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AMENDMENT  OF  E>FCj'ivF   CR^t^P 
NO.  6260  OF  AUGUST  28,  1933 

By  virtue  of  the  authority  vested  in 
me  by  section  5(b)  of  the  act  of  Octo- 
ber 6,  1917,  as  amended.  12  U.S.C.  95a 
^and  in  view  of  the  continued  existence  of 
the  national  emergency  proclaimed  by 
Proclamation  No.  2914  of  December  16 
1950,    I,   DWIGHT    D.    EISENHO\VEr' 
President  of  the  United  States  of  Amer- 
ica, do  hereby  conflnn  Executive  Order 
No.  6260  of  August  28,  1933,  as  amended, 
and  do  hereby  further  amend  Executive 
Order  No.  6260  as  follows: 

1.  Section  3  is  revoked. 

2.  The  first  paragraph  of  section  5  is 
amended  by  deleting  the  proviso  at  the 
end  thereof,  and  by  inserting  a  period  in 
place  of  the  colon  after  the  phrase  "this 
Executive  Order"  where  it  appears  in 
such  paragraph. 

3.  Section  7  is  revoked. 

This  amendment  of  Executive  Order 
No.  6260,  as  amended,  shall  not  affect 
any  act  done,  or  any  right  accruing  or 
accrued  or  any  suit  or  proceeding  had  or 
commenced  in  any  civil  or  criminal  cause 
prior  to  the  effective  date  of  this  amend- 
ment, and  all  penalties,  forfeitures,  and 
llablhtles    under    Executive   Order   No. 
6260,  as  heretofore  amended,  shall  con- 
tinue and  may  be  enforced  as  if  this 
amendment  had  not  been  made.    All  li- 
censes, orders,  rules,  or  regulations  here- 
tofore issued  under  Executive  Order  No. 
6260,  as  amended,  and  now  in  effect  in- 
cluding  tt^e   Gold    Regulations    consti- 
tuting Part  54  of  Title  31  of  the  Code 
of  Federal  Regulations,  are  hereby  ap- 
proved, ratified,  and  confirmed  and  shall 
continue  in  full  force  and  effect  until 
amended,  modified,  or  revoked  by  the 
Secretary  of  the  Treasury. 

This  amendment  shall  become  effec- 
tive upon  filing  for  publication  with  the 
Office  of  the  Federal  Register. 

DwiGHT  D.  Eisenhower 

The  White  House, 

November  29, 1960. 

IFJl.   Doc.   60-11217;    Plied.   Nov.    29,    1960; 
1:32  p.m.] 
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Rules  and  Regulations' 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   B — lOANS,    PURCHASES   AND 
OTHER    OPERATIONS 

1 1960  C.C.C.  Grain  Price  Support  Bulletin  1, 
Supp.  2.  Amdt.  4,  Wheat] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1960-Crop  Wheat  Loan  ard 
Purchase  Agreement  Program 

B.KSic  County  Support  Rates 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Com- 
modity Stabilization  Service  published 
in  (25  P.R.  391-5,  4631.  7479  and  9196). 
containing  the  specific  requirements  of 
the  1960-crop  wheat  price  support  pro- 
gram are  hereby  amended  as  follows: 

Section  421.5047(b)  is  amended  by  in- 
creasing the  following  basic  county 
support  rates: 

Idaho         Rate  per  b^ishel 

County                                      From—  To— 

Benewah  $i  gg  ^  75 

Bonner i.gi  i.64 

Boundary   153  i.ge 

Clearwater   1  gg  j  74 

Idaho 1  67  1.72 

Kootenai i  70  j  75 

Latah j  70  j^g 

Lewis 1  68  1  73 

Nez  Perce 1.70  1.76 

Montana 

Beer  Lodge ji.  53  ,1  55 

Flathead  1.50  1  sg 

Granite  1.50  igg 

Jefferson  1.54  j  55 

Lake     .« 150  j  go 

Lincoln  j  52  1  5^ 

Mtaeral j  51  j  62 

Missoula   1  50  1  gg 

Powell    1  53  15^ 

Ravalli 147  ^  ^^ 

Sanders 151  ^  ^^ 

Silver  Bow 1.54  155 

Oregon 

^i!v *^   "^0       $1.76 

r^w   ; 1-81  1.82 

Dttwhutes 1.81         1.82 

OlUlam   1.83  1.34 

Grant j  gi  ^ 

Jefferson  j  33  1.85 

Morrow    1  33  i.ga 

Sherman  ,00  ,  „= 

vZT '■''      1-S 

Union 1  7„  ,   „_ 

Wallowa    1  71  }•  Z] 

Wasco -  186  * 

Wheeler . [^  \  f,  J;g 

Washington 

Chelan 1  70        , 

S'""^*'!*    - -----      1   78  I? 

Douglas ....,.._     176         1 

Pranklln  ._.  1  73        .^ 

Oarfleld :".     J;  ?«        J;  J^ 
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Washington — Continued 

Rate  per  brishel 

County                                      From—  To— 

Grant $1.77  nei 

Grays  Harbor 1.77  1.78 

King 185  1.86 

Kittitas    1.84  1   86 

KllcklUt 1.84  1.85 

Lincoln    _,     1.74  1.79 

Olcanogan   1.75  i^g 

Spokane    1.71  1.75 

Stevens    1.64  ^1.70 

Thurston     1.  7g  1  go 

Walla  Walla 1.77  i.82 

Whitman    1.72  1.77 

Yakima   1.30  1.82 

I  Sec  4.  62  Stat.  1070.  as  amended;  15  U-S.C. 
714b.  Interpret  or  apply  sec.  5.  62  Stat  1072, 
sees.  101.  401,  63  Stat.  1051,  1054  Title  II 
73  Stat.  178.  15  use.  1441,  1421) 

Issued  this  25th  day  of  November  1960. 

Clarence  D.  Palmby, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

'FR     Doc     60  11158:    Piled,    Nov.    30,    1960; 
8:48  am! 


[1960  CCC.  Grain  Price  Support  Bulletin  1. 
Supp.  2,  Amdt.  3,  Barley) 

PART   421— GRAINS  AND   RELATED 
COMMODITIES 

Subpart — 1960-Crop  Barley  Loan  and 
Purchase  Agreement   Program 

B.^sic  County  Support  Rates 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Com- 
modity Stabilization  Service  published  in 
25  F.R.  3570.  4445.  4894,  5263,  8179,  and 
9197.  and  containing  the  specific  re- 
quirements for  the  1960-crop  barley  price 
support  program  are  hereby  amended  as 
follows : 

Section  421.5087ib)  is  amended  by  In- 
creasing the  following  ba^ic  county  sup- 
port rates : 

Idaho 

Rate  per  bushel 
County^  From—    To— 

Benewah $0.  79       $0.83 

Bonner    72  75 

Boundary 70  75 

Clearwater    ' .79  32 

Idaho ^__         77  81 

Kootenai 79  '34 

Latah .: go  84 

Lewis   78  g2 

Nez  Perce  go  .84 

Montana 

Broadwater    ?o  59  $0  66 

Deer  Lodge .59  gS 

Flathead  .63  gg 

Gallatin    59  55 

Gramte   qq  gg 

Jefferson  59  gg 

Lake gg  7j 

Lincoln    .  gs  .68 

M!idlson    59  66 

Mineral   54  73 

Missoula   ___  63  73 

Powell    '//[  [59  "69 

Ravalli    60  71 

Sanders 64  73 

Silver  Bow 59  '  qq 


-Q 


Oregon 

County 

Baker  |o.  80 

Crook  

Deschutes 

Gillianj    111' 

Grant  

Jefferson   

Morrow   

Sherman • 

Umatilla   l.lll. 

Union 

Wallowa    

Wasco    

Wheeler 


Adamis   

Asotin    

Chelan 

Columbia   ... 

Douglas 

Franklin    

Garfield 

Grant  

Grays  Harbor 

Kittitas 

Klickitat 

Lincoln    

Okanogan   

Spokane    

Stevens    

W.alla  Walla  . 

Whatcom    

Whitman    

Yakima    


Washington 


Rate  per 

bushel 

From  — 

To— 

.  10.80 
.       .3a 

ftn   OA 

89 

.88 

89 

.90 

91 

.88 

89 

.90 

91 

.89 

90 

.90 

91 

.85 

89 

.81 

85 

.80 

82 

.92 

94 

.88 

89 

$0.  84 

$0  88 

.80 

.84 

.86 

.89 

.84 

88 

.84 

.87 

.86 

89 

.83 

.86 

.85 

.88 

.85 

.86 

.91 

.92 

.90 

.91 

.P2 

.86 

.84 

.86 

.80 

.85 

.  75 

.79 

.85 

.89 

.87 

.88 

.81 

.  85 

.87 

89 

(Sec.  4,  62  Stat.  1070,  as  amended:    15  U.S.C. 
714b.     Interpret. or  applv  sec   5,  62  Stat.  1072 
sees.  105,  401,  63  Stat.  1051.  as  amended    Title 
II.  73  Stat    178,   15  U.S.C.  714,  7  USC    1421 
1441) 

Issued  this  25th  day  of  November  1960. 

Clarence  D.  Palmby, 
Acti7ig  Executive  Vice  President, 
Commodity  Credit  Corporation. 
|FR     Doc     60-11156:    Filed.    Nov.    30,    I960; 


-11156:    Filed, 
8:47  a.m  I 


(1960  CCC.  Grain  Price  Support  Bulletin  1, 
Supp.  2.  Amdt.  2.  Ryel 

PART  421— GRAINS  AND   RELATED 
COMMODITIES 

Subpart — 1960-Crop  Rye  Lqan  and 
Purchase  Agreement  Program 

Basic  County  Support  Rates 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Com- 
modity Stabilization  Service  published 
in  (25  P.R.  3781,  4895.  6497  and  9196). 
containing  the  specific  requirements  of 
the  1960-crop  rye  price  support  pi'ogram 
are  hereby  amended  as  follows : 

Section  421.5387(b)  is  amended  by  in- 
creasing the  following  basic  courty  sup- 
port rates: 

Idaho 

Rat ^  prr  bushel 

County  From^       To— 

Benewah  $0  96       $1.01 

Bonner    .88  .91 

Boundary   .86  .92 

Clearwater    .96         i.oG 

Idaho    94  99 

Kootenai    .95         i'o2 


Thursday,  December  1,  1960 


Idaho — Continued 

Rate  per  bushel 

County                                      From^  To— 

Latah »0,  97  $1.02 

Lewis _       .95  1.00 

Nez  Perce .97  1.02 

Montana 

Broadwater    $0.73  $0.81 

Deer  Lodge .73  .83 

Flathead   .78  .84 

Gallatin    .73  .79 

Granite   .74  .85 

Jcflerson    .73  .83 

Lake .78  .87 

Lincoln   .80  .84 

Madison    .73  .81 

Mineral    .78  .89 

Missoula    77  .89 

Powell    .73,  .85 

Ravalli    .74  .87 

Sanders .79  .89 

Silver  Bow .73  .83 

Oregon 

BakL-r $0.97  $1.02 

Crocik 1.06  1.08 

Deschutes 107  1.08 

Giiliam    1,09  1.10 

Grant 1.07  1.08 

Jefferson   1.09  1.10 

Morrow   .jl l.bs  1.09 

Sherman 1.09  1.11 

Umatilla 1  04  1.08 

Union    .99  1.03 

Wallowa .97  1.00 

Wasco    1.12  1.13 

Wheeler 1.07  1.08 

Washington 

Adams  $1.02  $1.06 

Asotin    .97  1.02 

Chelan 1.05  1.07 

Columbia    1.02  1.07 

Douglas 1.02  1.06 

Franklin    1.04  1.08 

Garfield 1,01  1.05 

Grant- 1.03  1.07 

Grays    Harbor 1.03  1.04 

Kins 1.11  1.12 

Kittitas 1.10  1.11 

Klickitat 1.09  1.10 

Lincoln    1.00  1.05 

Okanogan 1.03  1.04 

Pacific    1.01  1.04 

Spokane .98  1.03 

Stevens   .91  .96 

Thurston 1.05  1,06 

Walla  Walla 1.03  1.08 

Whitman    .98  1.03 

Yakima   1.06  1.08 

(Sec.  4.  62  Stat.  1070,  as  amended;   15  U.S.C. 
714b.    Interpret  or  apply  sec.  5,  62  Stat.  1072, 

sees.  105,  401,  68  Stat.  1051,  as  amended;  Title 

II,  73  Stat,  178,  15  U.S.C.  714c,  7  U.S.C.  1421. 
1441) 

Issued  this  25th  day  of  November  1960, 

Clarence  D.  Palbiby, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[PR.    Doc.    60-11157;    Filed,    Nov.   30,  1960; 
8:48  a.m.] 


PART  421— GRAINS  AND  RELATED 
)  COMMODITIES 


/Subpart — Warehouse  Approval 
'       Standards  and  Instructions 


^ 


A  new  subpart,  Warehouse  Approval, 
Standards  and  Instructions,  is  added  to' 
Part  421  to  read  as  follows: 
Sec. 

421.5551  General  statement  and   admlnia- 

tratlon. 

421.5552  Exceptions. 


FEDERAL  REGISTER 

Sec. 

421.5553  Application  requirements. 

421.5554  Warehouse  and  operational  stand- 

ards. 

421.5555  Inspection  of  warehouses. 

421.5556  Basis  for  approval  or  disapproval. 

421.5557  Other  condiuons  for  disapproval. 

421.5558  Bonding  requirements. 

421.5559  Approval  of  warehouse  and  dura- 

tion of  approval. 

421.5560  Waiver  of  requirements. 

Aithoritt:  §§421.5551  to  421.55G0  Issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
use.  714b.  Interpret  or  apply  sec.  5,  62 
St^t.  1072,  sees.  101,  105,  301,  4*01,  63  Stat. 
1051,  as  amended;  15  U.S.C,  714c,  7  U.S.C. 
1441.   1447,   1421. 

§  421.5.5.^1      General    fctatcnunt    and    ad- 
niinivtralion. 

This  subpart  outline  the  procedure  to 
be  followed  by  warehousemen  who  desire 
approval  of  their  facilities  by  Commodity 
Credit  Corporation  <  hereinafter  referred 
to  as  "CCC")  for  the  storage  and  han- 
dhng  of  grain,  rice,  seed,  and  diy  edible 
beans  i  hereinafter  referred  to  as 
•■grain"'  owned  by  CCC  or  held  by  CCC 
as  security  for  loans  and  sets  out  the  re- 
quirements of  CCC  for  r-pproval  of  such 
warehouses.  Warehousemen  desiring 
approval  of  their  facilities  should  com- 
municate with  the  CSS  Commodity  Of- 
fice (hereinafter  refeired  to  as  "com- 
modity office"  I ,  serving  the  State  in 
which  the  storage  facilities  are  located. 
These  commodity  cfEces  and  the  States 
which  they  serve  are: 

(a)  Dallas  CSS  Conimodity  OSce.  United 
States  Department  of  Agriculture.  500  South 
Ervay  Street,  Dallas  1.  Tex.— 


Alabama. 

Arkansas. 

Florida. 

Georgia. 

Louisiana. 

Mississippi. 

(b)  Eranston  CSS  Commodity  Office, 
United  States  Department  of  Agriculture, 
2201  Howard  Street,  Evanston,  111.— 


New  Mexico. 
North  Carolina. 
Oklahoma. 
South  Carolina. 
Tennessee. 
Texas. 


New  Hampshire. 
New  Jersey. 
New  York. 
Ohio. 

Pennsylvania. 
Rhode  Island. 
Vermont. 
Virginia. 
West  Virginia. 


Connecticut. 

Delaware. 

Illinois. 

Indiana. 

Iowa. 

Kentucky. 

Maine. 

Maryland. 

Massachusetts. 

Michigan. 

(c)  Kansas  City  CSS  Commodity  Office, 
United  States  Department  of  Agriculture, 
P.O.  Box  205,  Kansas  City  41,  Mo.— 

Colorado.  Nebraska. 

Kansas.  Wyoming. 

Missouri. 

(d)  Minneapolis  CSS  Commodity  Office, 
United  States  Department  of  Agriculture, 
6400  France  Avenue  South,  Minneapolis  10, 
Minn.— 


Minnesota, 
Montana. 
North  Dakota. 


South  Dakota. 
Wisconsin. 


(e)  Portland  CSS  Commodity  Office, 
United  States  Department  of  Agriculture, 
1218  SW.  Washington  Street,  Portland  6, 
Oreg.— 


Alaska- 

Nevada. 

Arizona. 
California. 

Oregon. 
Utah. 

Hawaii. 
Idaho. 

WashingtoiL 
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A  warehouse  must  be  approved  by  a 
commodity  oflQce  before  such  warehouse 
will  be  utilized  for  the  storage  and  han- 
dling of  grain.  The  commodity  ofiBces 
will  furnish  warehousemen  with  full  in- 
formation as  10  securing  approval  of 
their  facilities  together  with  the  neces- 
sary CCC  forms.  No  commitment  or 
guarantee  of  occupancy  shall  be  made 
on  behalf  of  the  U.S.  Department  of 
Agriculture  or  CCC  regarding  the  use  of 
anj-  storage  facilities  before  or  after  a 
warehouse  has  been  approved  for  storage 
and  an  agreement  has  been  entered  into 
with  CCC. 

§  421.5552      Exrepiions. 

Notwithstanding  any  other  provision 
hereof : 

(a»  The  provisions  of  this  subpart  are 
not  appUcable  to  storage  outside  of  the 
continental  limits  of  the  Unit-ed  States,, 
to  the  purchase  of  grain  in  storage  for 
prompt  shipment,  or  to  handling  of  a 
temporary  nature, 

( b  i  Warehousemen  licensed  under  the 
United  States  Warehouse  Act  will  not 
be  required  to  furnish  to  CCC  perform- 
ance bonds,  financial  statements,  or 
credit  reports  in  order  to  be  approved 
hereunder,  and  CCC  will  not  inspect 
their  warehouses. 

(c>  In  any  case  in  which  a  Certificate 
of  Compet^'ncy  is  issued  by  the  Small 
Business  Administration  with  respect  to 
a  warehouseman,  the  certificate  will  be 
accepted  as  establishing  conformance  by 
the  warehouseman  with  the  standards 
set  out  in  §  421.5554  (b),  (cm2^  (f),  (g), 
and  (i»,  and  the  warehouseman  will  not 
be  required  to  furnish  bond  coverage  for 
deficiency  in  net  worth  or  worlung 
capital, 

§  421.5553      Application  requirements. 

In  applying  for  approval  of  a  ware- 
house for  storage  and  handling  of  grain, 
the  warehouseman  must  submit  a  com- 
pleted Form  CCC-24,  Application  for  Ap- 
proval of  Warehouse  (Grain,  Rice,  Seed, 
and  Dry  Edible  Beans),  a  completed 
Form  CCC-24-1,  Supplement  to  Applica- 
tion for  Approval  of  Warehouse  (Grain, 
Rice,  Seed,  and  Dry  Edible  Beans),  a 
current  financial  statement  (CCC  Form 
68,  Statement  Showing  Assets  and  Lia- 
bilities, or  an  acceptable  substitute  form) 
and  any  other  documents  or  information 
required  by  the  commodity  oflace.  When 
the  warehouseman  employs  the  service 
of  a  public  accountantf  the  financial 
statement  shall  be  certified  by  the  public 
accoimtant.  In  cormection  with  an  ap- 
plication for  a  new  storage  agreement, 
the  financial  statement  shall  cover  a 
period  ending  not  more  than  sixty  days 
prior  to  the  date  of  the  applicatitm.  In 
connection  with  an  application  for  addi- 
tional storage  vmder  an  existing  storage 
agreement,  a  current  financial  statement 
may  be  required  if  the  commodity  of- 
fice deems  it  necessary  to  protect  the 
interests  of  CCC. 

§  421.5554     Warehouse  and  operational 
standards. 

CCC  will  consider  applications  for  ap- 
proval of  warehouses  upon  the  basis  of 
the  applicant's  conformance  with  the 
following  standards  as  determined  by 
the  appropriate  commodity  offices: 


:l 


> 
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(a)  The  warehouseman  must  be  an 
Individual  or  an  existing  legal  entity  or- 
ganized In  good  faith  to  operate  a  ware- 
housing business  and,  If  organized  in  the 
corporate  form  must  have  authority  to 
do  a  public  warehousing  business. 

(b)  The  physical  plant  and  equipment 
must  be  adequate  for  the  proper  handling 
and  safe  storage  of  the  commodities. 

(c)(1)  The  warehouse  must  be  under 
the  control  of  the  contracting  ware- 
houseman at  all  times. 

(2)  The  warehouseman  or  his  super- 
visory employees  must  have  sufficient 
experience  and  knowledge  of  the  ware- 
housing business  to  enable  them  to  give 
adequate  protection  and  services  for  the 
proper  storage  and  handling  of  the 
commodity. 

(d)  Where  the  State  or  local  law  re- 
quires licensing  to  act  as  a  public  ware- 
houseman, the  license  must  be  made 
available  or  posted  in  the  warehouse  or 
a  notice  that  the  warehouseman  is  li- 
censed must  have  been  received  by  the 
commodity  ofBce  from  the  licensing 
authority. 

(e)  The  warehouseman  and  all  re- 
sponsible officers  or  employees  of  the 
warehouseman  must  have  satisfactorily 
compUed  with  CCC's  instructions  and 
with  the  provisions  of  all  agreements 
wlthCCC. 

(f)  The  warehouse  must  not  be  sub- 
ject to  undue  fire,  flood  or  other  hazards. 

(g)  The  warehouse  must  have  ade- 
quate equipment  for  fighting  flash  flres. 

(h)  The  warehouseman  must  main- 
tain adequate  inventory  and  operating 
records. 

(1)  The  warehouseman  must  have  suf- 
ficient net  worth  to  assure  his  financial 
responsibilities. 

(J)  The  warehouseman  must  carry 
surety  bonds  as  specified  in  §  421.5558. 

(k)  The  warehouseman  must  apply  for 
approval  upon  prescribed  forms  as  speci- 
fied In  §  421.5553. 


^     RULES  AND  REGULATIONS 

Ity  office  determines  that  one  or  rftore 
of  the  standards  of  §  421.5554  are  hot 
met,  the  applicant  may  be  disapproved 
or  he  may  be  approved  if  it  is  deter- 
mined by  the  commodity  office  that  the 
conditions    for    storage    and    handling 
within  the  facility  provide  satisfactory 
protection  for  grain,  that  the  services 
of  the  warehouseman  are  required  by 
CCC  in  fulfilling  its  responsibilities  un- 
der the  grain  price  support  program,  and 
a  bond   (or  substitute  security)   is  fur- 
nished in  an  amount  determined  by  the 
commodity  office  to  be  necessary  to  pro- 
tect the  interests  of  CCC.  such  bond  being 
in  an  amount  at  least  equal  to  twice  the 
amount  of  the  bond  coverage  require- 
ment (other  than  for  deficiency  in  net 
worth  or  working  capital)  under  §  421.- 
5558.    In  addition,  all  other  requirements 
of  §  421.5558  must  be  met.    The  ware- 
houseman shall  also  furnish  any  addi- 
tional   bond    coverage    required    under 
§  421.5558  for  deficiency  in  net  worth  and 
working  capital. 

§  421.5557      Other  conditions  for  disap. 
prova!. 

Applications  will  not  be  approved  in 
the  event  that: 

(a)  A  licensed  warehouseman  is  in 
violation  of  the  regulations  of  the  licens- 
ing- authority  or  if  any  condition  which 
may  have  resulted  in  the  refusal,  suspen- 
sion or  revocation  of  any  warehouse 
license  has  not  been  •  corrected  by  the 
warehouseman  to  the  satisfaction  of 
CCC. 

(b)  There  is  substantial  evidence  of 
fraudulent  or  dishonest  acts  on  the  part 
of  the  warehouseman  or  any  resoonsible 
officer  or  employee  of  the  warehouse 


§  421.5555     Inspection  of  warehoO^s. 

Each  warehouse  (except  warehoWes 
licensed  under  the  U.S.  Warehouse  Act) 
will  be  inspected  by  a  warehouse  exam- 
iner prior  to  the  time  the  warehouse  is 
approved  to  determine  whether  the 
warehouse  conforms  with  the  various 
standards  and  requh-ements  for  approval 
set  out  In  this  subpart.  The  warehouse 
examiner  will  make  recommendations  to 
the  commodity  office  regarding  the  ap- 
proval or  disapproval  of  the  warehouse. 

§  421.5556     Basi.  for  approval  or  digap- 
provaL  *^ 

analyse  the  information  disclosed  by  the 
wwehouseman's  appUcaUon.  warehouse 
rSS^^'^^i*^'^'  fl^nclal  statement, 
credit  reports,  recommendations  of  the 
warehouse  examiner,  and  other  pertinent 
tafonnauon  available  from  otheriil^ces 
If.  on  the  basis  of  this  review  and  analy- 
st, the  commodity  office  determines  that 
the  warehouseman  and  the  warehouse 
confonn  with  the  standards  and  other 
requirements  set  out  In  this  subpart,  and 
«  the  warehouseman  furnishes  a  per- 
formance bond  or  substitute  security  in 
jccordance  with  8  421.5558.  the  ware- 
nouae  win  be  approved.  Ifthecommod- 


§421.5558      Bondin*;   requirements. 

(a)  Except  as  otherwise  provided  in 
this  subpart,  the  performance  bond  to 
be  furnished  to  CCX:  by  each  warehouse- 
man shall  be  on  CCC  Form  33,  Ware- 
houseman's Bond-Storage  Agreement 
copies  of  which  may  be  obtained  from 
the  commodity  office  and  shall  be  exe- 
cuted by  surety  companies  which  have 
been  approved  by  the  United  States 
Treasury  Department  and  which  main- 
tain an  officer  or  representative  author- 
ized to  accept  service  of  legal  process  in 
the  State  where  the  warehouse  is  located, 
(b)  The  amount  of  bond  coverage  to 
be  provided  by  a  warehouseman  shall  be 
determined  as  follows: 

(1)  Bond  coverage  for  a  warehouse- 
man applying  for  approval  of  a  facility 
for  the  storage  of  grain,  who  fylly  con- 
forms with  all  of  the  standards  and  re- 
quirements specified  in   §421.5554  and 
who  has  available  sufficient  working  capi- 
tal to  operate  his  business,  shall  be  in  the 
amount  of  6  percent  of  the  value,  as  de- 
termined annually  by  the  Executive  Vice 
President,  CCC.  of  the  commodity  usually 
stored  in  the  greatest  quantity  in  his 
storage  facility.  multipUed  by  the  total 
capacity  of  such  facility:  Provided.  That 
such  bond  coverage  shall  not  be  less  than 
JS'Opo   and   need   not    be    more    than 
$200,000.    In  addition,  if  the  commodity 
office  determines  that  the  net  worth  of 
the  warehouseman  Is  not  equal  to  at 
least  4  percent  of  the  value,  as  deter- 
mined annuaUy  by  the  Executive  Vice 
President,  CCC,  of  the  commodity  usually 


stored  in  greatest  quantity  in  his  facility 
multiplied  by  the  total  capacity  of  stfch 
facihty,  or  if  it  appears  that  the  ware- 
houseman will  not  have  available  suffi- 
cient working  capital  to  operate  his  busi- 
ness, any  such  deficiency  in  net  worth  or 
in  working  capital  must  be  compensated 
by  additional  bond  coverage  equal  to  the 
amount  of  such  deficiency.  The  value 
per  bushel  to  be  used  in  computations 
under  this  paragraph  may  be  obtained 
from  the  commodity  office. 

<2)  Bond  coverage  for  a  warehouse- 
man applying  for  approval  of  a  facility 
solely  for  handling  only  operations  and 
fully  corforming  to  all  applicable  stand- 
ards in  §  421.5554,  shall  be  $5,000. 

'(3)  Nothwithstanding  the  foregoing 
provisions  of  this  paragraph,  if  in  the 
light  of  all  the  circumstances  regarding 
operation  of  the  warehouse,  the  com- 
modity office  determines  that  the  amount 
of  bond  coverage  required  under  this 
subpart  is  not  sufficient  properly  to  pro- 
tect the  interests  of  CCC.  it  may  require 
such  additional  bond  coverage  as  it 
deems  necessary  for  such  purpose. 

(c)  In  the  case  of  a  warehouseman 
applying  for  approval  of  more  than  one 
facUity  in  the  same  State,  all  such  facil- 
ities in  that  State  shall  be  considered  as 
one  facility  for  the  purpose  of  determin- 
ing bond  requirement. 

(d)  State  warehouse  bond,  cash,  nego- 
tiable securiUes,  and  legal  liability  in- 
surance policies  may  be  substituted  for 
bonds  on  CCC  Form  33  on  the  following 
conditions: 

(DA  State  warehouse  bond  furnished 
by  a  warehouseman  licensed  under  State 
laws  and  State  supervision  or  under  the 
regulations  of  nongovernmental  super- 
visory agencies  will  be  accepted  by  CCC 
in  lieu  of  the  equivalent  amount  of  bond 
coverage  required  under  this  subpart  if 
CCC  determines  that  it  affords  sufficient 
protection  to  depositors  to  warrant  such 
substitution.    Such#bond  must  be  exe- 
cuted by  satisfactoft^  corporate  sureties 
and  must  either  be  noncancelable  for  a 
definite  period  or  include  a  rider  pro- 
viding for  90  days'  notice  to  CCC  prior 
to  cancellation.    In  case  the  warehouse- 
man has  more  than  one  facility  in  the 
same  State  and  has  State  warehouse 
bonds  covering  such  facilities  which  are 
determined  to  be  acceptable  to  CCC.  the 
excess  coverage  on  one  facihty  may  not 
be  applied  against  Insufficient  bond  cov- 
erage on  another  facihty. 

(2)  Cash  or  negotiable  securities  will 
be  accepted  in  heu  of  the  equivalent 
amount  of  required  bond  coverage.  The 
commodity  office  will  determine  the  ac- 
ceptability of  and  valuation  to  be  placed 
on  any  such  securities  In  substitution 
for  bond  coverage.  When  the  period  for 
which  the  bond  was  required  has  ended 
and  the  commodity  office  determhies  that 
all  hability  under  the  agreement  has 
terminated,  the  cash  or  securities  will  be 
returned  to  the  warehouseman. 

(3)  Warehouseman's  legal  liability  in- 
surance poUcies  will  be  accepted  hi  lieu 
of  the  equivalent  amount  of  requirad 
bond  coverage  If  It  Is  determined  by  COT 
that  such  poUcies  provide  protection  at 
least  equivalent  to  that  provided  by  the 
performance  bond  for  which  substitution 
Is  being  made. 


Thursday,  December  1,  1960 

§  421.5559     Approval  of  warehouse  and 
duration  of  approval. 

(a^  When  a  warehouse  has  bq^n  ap- 
proved, it  shall  be  eligible  for  an  agree- 
ment with  CCC  and  a  notice  of  approval 
will  be  forwarded  to  the  warehouseman. 
Upon  approval  of  a  warehouse  and  exe- 
cution of  an  agreement  with  CCC,  the 
warehouse  will  be  eligible  to  store  and 
handle  CCC-owned  gr»in  and  grain  un- 
der CCC's  loan  and  purchase  agreement 
programs. 

(b>  Approval   of  the  warehouse  will 
remain  in  effect  until  suspended  or  ter- 
minated.    The  financial  condition  of  and 
the  amount  of  bond,  or  substitute  se- 
curity furnished  by  approved  warehouse- 
men, will  be  reviewed  from  time  to  time 
to  determine  that  the  requirements  of 
CCC  are  being  met  and  the  warehouse- 
man shall  furnish  any  additional  bond 
coverage   or   substitute   security   which 
CCC  may  determine  to  be  required  under 
the    provisions    of    this    subpart.     The 
warehouse  will  be  re-examined  from  time 
to  time  to  determine  its  continued  ac- 
ceptability.   If  CCC   at  any  time  de- 
termines that  a  warehouseman  or  his 
warehouse  facility  do  not  conform  with 
the  standards  and  other  requirements 
set  out  in  this  subpart.  CCC  shall  sus- 
pend or  terminate  approval  of  the  ware- 
house for  price  support  purposes  and 
take  such  other  appropriate  action  as 
may  be  necessary  to  protect  the  interests 
of  CCC  and  producers. 

§  421.5560      Waiver  of  requirements. 

In  the  event  warehousing  services  re- 
quired in  fulflUing  responsibilities  under 
CCC  programs  cannot  be  secured  under 
the  provisions  of  this  subpart  and  no 
reasonable  and  economical  alternative 
is  available,  CCC  may  exempt  the  appU- 
cant  from  one  or  more  of  the  provisions 
of  this  subpart  and  may  establish  other 
requirements  In  lieu  thereof  as  deter- 
mined necessary  to  safeguard  the  inter- 
ests of  CCC. 

Issued  this  25th  day  of  November  1960. 

Clarence  D.  Palmby, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.   Doc.   bO-11184:    Plied,   Nov.   30,    1960; 
8:51  a.m.] 


,  FEDERAL  REGISTER 

may  be  limited  to  periods  not  in  excess 
of  one  year  to  meet  administrative  needs 
for  temporary  employment.  Appoint- 
ments, when  made  for  periods  of  one  year 
or  less,  may  be  extended  under  condi- 
tions specified  by  the  Commission  in  the 
Federal  Personnel  Manual. 

2.  Paragraph  (d)  of  §  2.309  is  amended 
as  follows: 

§  2.309  Noncompetitive  appointment  of 
former  empluvees  of  Canal  Zone 
Merit  System. 

•  •  ♦  •  » 

(d)  Tenure  of  appointment.  (1)  Per- 
sons appointed  under  this  section  with- 
out time  limitation  shall  be  given  career 
appointments  if  they  completed  the 
service  requirement  for  career  appoint- 
ment under  the  Canal  Zone  Merit  Sys- 
tem; otherwise,  they  shall  be  given 
career-conditional  appointments,  which 
are  automatically  converted  to  career 
appointments  upon  completion  of  three 
(3)  years  of  creditable  service  in  accord- 
ance with  the  provisions  of  §  2.301(a) (2). 
(2)  Persons  given  temporary  limited 
appointment  under  this  section  have 
tenure  only  as  temporary  employees. 

(R.S.  1753.  sec.  2,  22  Stat.  403,  as  amended; 
5U.S.C.631,633) 


United  States  Civil  Serv- 
ice Commission, 
[seal]       Mary  V.  Wenzel. 

Executive  Assistant  to 
the  Commissioners. 

[F.R.   Doc.   60-11138;    Filed.   Nov.   30.   I960; 
8:45  a.m.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I— Civil  Service  Commission 

PART  2— FILLING  COMPETITIVE 
POSITIONS 

Appointments 

1.  Paragraph  (d)  of  §  2.308  is  amended 
as  set  out  below: 

§  2.308      Overseas  limited  nppoinlmenl. 
•  •  •  . 

(di  Duration  of  appointment.  Ap- 
pointments under  this  section  shall  be 
of  indefinite  duration  except  that  under 
the  conditions  and  circumstances  pre- 
scribed by  the  Commission  in  the  Fed- 
eral   Personnel    Manual    appointments 


Title  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

SUBCHAPTER  F— DETERMINATION  OF  NORMAL 
YIELDS  AND  ELIGIBILITY  FOR  ABANDONMENT 
AND  CROP  DEFICIENCY  PAYMENTS 

{Sugar  Determination  845.2.  Amdt  3] 

PART  845 — MAINLANfr-CANE 
SUGAR  AREA 

1959  and  Subsequent  Crops 

Pursuant  to  the  provisions  of  section 
303  of  the  Sugar  Act  of  1948,  as  amended, 
paragraph  (c)  of  §  845.2  (23  F.R.  9255, 
24  F.R.  5363.  9706)  Is  hereby  amended  in 
two  particulars,  as  follows: 

1.  The  last  sentence  of  subparagraph 
(2)  Is  amended  to  read  as  follows:  "In 
Florida,  the  ASC  Glades  County  Com- 
mittee shall  make  this  determination  of 
yields  on  the  basis  of  the  local  producing 
area." 

2.  Under  subparagraph  (4)  Local 
producing  areas,  a  new  subdivision  (iv) 
is  added  at  the  end  thereof  to  read  as 
follows : 


paragraph  (1)  (hi)  of  this  paragraph  has 
occurred  In  the  following  parishes  and 
local  producing  areas: 

LOUISUNA 

Parishes  approved  in  their  entirety 

Ascension.  st.  James. 

Assumption.  st.  John. 

Avoyelles.  st.  Martin. 

Iberia.  st.  Mary. 

Iberville.  Terrebonne. 

Lafayette.  Vermilion. 

Lafourche.  West  Baton  Rouge. 
Polnte  Coupe©. 

Florida 

None. 

Statement  of  B.\ses  and  Considerations 

In  considering  eligibiUty  of  sugarcane 
farms  in  Florida  for  acreage  abandon- 
ment and  crop  deficiency  payments,  con- 
sideration must  be  given  to  the  yields  of 
crops  during  a  stated  base  period  in  the 
local  producing  area,  comprising  the  en- 
tire State.  This  amendment  specifies 
that  such  consideration  shall  be  given  by 
the  ASC  Glades  County  Committee. 

The  amendment  also  provides  public 
notice  of  the  parishes  and  local  produc- 
ing areas  in  Louisiana  and  Florida  where 
due  to  drought,  flood,  storm,  freeze, 
disease  or  insects,  the  1959  sugarcane 
crop  has  been  damaged  to  the  extent 
that  farms  located  in  whole  or  in  part 
therein  will  be  considered  (as  to  loca- 
tion) for  abandonment  or  deficiency 
payments.  Producers  on  these  farms 
who  have  not  filed  applications  for  Sugar 
Act  payments  with  respect  to  acreage 
abandonment  or  crop  deficiencies  for 
which  they  may  otherwise  be  eligible 
should  apply  for  such  payments  before 
June  30,  1961,  as  provided  In  7  CFR 
855.5  (22  FM.  8112). 

Accordingly,  I  hereby  find  and  con- 
clude that  the  afo^estated  amendment 
will  effectuate  the  applicable  provisions 
of  the  Sugar  Act  of  1^8,  as  amended. 

(Seer-«0»v  61  Stat.  982;  7  U.S.C.  1163.  In- 
terpretaJar  applies  sees.  301,  302,  61  Stat. 
92»,i>S0f  as  amended;  7  U.8.C.  1131,  1132) 

Issued  this  28th  day  of  November  1960. 

V  Marvin  L.  McLain, 

Acting-Secretary  of  Agriculture. 

IP.R.  Doc.   60-11185;    Piled.   Nov.  30.    1960; 
8.51  ajs.] 


(iv)  1959  crop.  For  purposes  of  con- 
sidering eligibihty  of  farms  for  abandon- 
ment and  crop  deficiency  payments  on 
1959-crop  sugarcane,  the  local  ASC 
parish  committees  in  Louisiana  and  the 
ASC  Glades  County  Committee  in  Florida 
have  determined  that  the  extent  of  crop 
damage  as  specified  and  provided  in  sub- 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   E— AIR  NAVICATION 
REGUUTIONS 

(Airspace  Docket  No.  59-WA-359I 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification;  Change  of  Effective  Date 

On  July  8, 1960.  there  was  published  In 
the  Federal  Register  (25  F.R.  6417)  an 
amendment  to  §  600.6252  of  the  regula- 
tions of  the  Administrator.  This  amend- 
ment to  be  effective  January  12.  1961, 
modified  VOR  Federal  airway  No.  252 
between  Huguenot,  N.Y..  and  Bingham- 
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ton.  New  Yoric,  concurrently  with  the 
eomminlonlng  of  a  VOR  n^u*  Hancock. 
N.Y. 

The  commissioning  date  of  the  Han- 
cock VOR  has  been  rescheduled.  There- 
fore, it  iB  necessary  to  postpone  the 
effective  date  of  the  above-mentioned 
ammdment  until  April  6, 1961. 

Since  thirty  days  will  elapse  from  the 
time  of  publication  of  the  rule  as  ini- 
tially adopted  to  this  new  effective  date, 
this  change  is  made  in  compliance  with 
section  4  of  the  Administrative  Proce- 
dure Act. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FH.  4530) . 
effective  immediately.  Airspace  Docket 
No.  59-WA-359  is  hereby  modified  as 
follows:  "effective  0001  e.s.t.  January  12, 
IWl."  is  deleted  and  "effective  0001  e.s.t. 
April  6.  1961."  is  substituted  therefor. 

(Sec.  807(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington.  D.C..  on  No- 
vember 25,  1960. 

Oeorgk  S.  Cassaly, 
Brig.  Gen.,  U.S.  Air  Force.  Acting 
Director.  Bureau  of  Air  Traffic 
Management. 

[VB..   Doc.   66-11175;    Filed,  Nov.   30.   1960; 
8:50  ajn.] 


[Airspace  Docket  No.  59-WA-354] 

PART  600~DESIGNATION  OF 

FEDERAL  AIRWAYS 

Modification;  Change  of  Effective  Date 

On  July  8. 1960,  there  was  published  in 
the  Pbdbul  Rzgisteb  (25  PJl.  6416)  an 
amendment  to  9  600.6153  of  the  regula- 
tions of  the  Administrator.  lUs  amend- 
ment, to  be  effective  January  12.  1961, 
modified  VOR  Federal  airway  No.  153  be- 
tween Wilkea-Barre,  Pa.,  and  Syracuse. 
N.Y.,  concurrently  with  the  commission- 
ing of  a  VOR  near  Georgetown,  N.Y. 

The  commissioning  date  of  the  George- 
town VOR  has  been  rescheduled.  There- 
fore, it  is  necessary  to  postpone  the 
effective  date  of  the  above-mentioned 
amendment  until  April  6,  1961. 

Since  thirty  days  will  elapse  from  the 
time  of  publication  of  the  rule  as  initi- 
ally adopted  to  this  new  effective  date, 
this  change  is  made  In  compliance  with 
secticm  4  of  the  Administrative  Proce- 
dure Act 

In  consIderaUon  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  P.R.  4530) 

v?®^«^^*°*°^«**^^^'  Airspace  Docket 
No.  59-WA-354  is  hereby  modified  as  fol- 
lows: "effective  0001  e.s.t  January  12 
1961."  Is  deleted  and  "effective  0001  est' 
April  6,  1961."  Is  substituted  therefor. ' 

(Sec.  807(a) .  72  Stat.  749;  49  U.S.C.  1348) 

Issued  In  Washington.  D.C.  on  No- 
vember 25, 1960. 

George  s.  Cassady, 
BHg.  Gen..  V.S.Air  Force.  Acting 
Director.  Bureau  of  Air  Traffic 
Management. 

(PH.   Doc.    60-11176;    Piled  Nov.   30.   I960; 
8:60  ajn.J 


RULES  AND  REGULATIONS 

[AlTspcwe  Docket  No.  59-WA-357I 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification;  Change  of  Effective  Date 

On  July  8,  1960.  there  was  published 
In  the  Federal  Register  (25  F.R.  6416) 
an  amendment  to  §  600.6149  of  the  regu- 
lations of  the  Administrator.  This 
amendment,  to  be  effective  January  12 
1961.  modified  VOR  Federal  airway  No! 
149  between  Blnghamton,  N.Y.,  and 
Utica,  N.Y..  concurrently  with  the  com- 
missioning of  a  VOR  near  Georgetown. 
N.Y.  Subsequently,  a  correction  to  this 
amendment  was  published  In  the  Fed- 
eral Register  (25  F.R.  8051)  on  Au- 
gust 20,  1960. 

The  commissioning  date  of  the  George- 
town VOR  has  been  i^cheduJed.  There- 
fore, it  Is  necessary  to  postpone  the 
effective  date  of  the  above-mentioned 
amendment  until  April  6,  1961. 

Since  thirty  days  will  elapse  from  the- 
tlme  of  publication  of  the  rule  as  Initially 
adopted  to  this  new  effective  date,  this 
change  Is  made  In  compliance  with  sec- 
tion 4  of  the  Administrative  Procedure 
Act. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) , 
effective  immediately.  Airspace  Docket 
No.  59-WA-357  Is  hereby  modified  as 
follows:  "effective  0001  e.s.t.  January  12, 
1961."  is  deleted  and  "effective  0001  e.s  t' 
April  6,  1961."  is  substituted  therefor. 

(Sec.  307(a).   72  Stat.  749;   49  U.S.C.   1348) 

Issued  in  Washington,  D.C,  on  No- 
vember 25, 1960. 

George  S.  Cassady, 
Brig.  Gen.,  U.S.  Air  Force,  Acting 
Director,  Bureau  of  Air  Traffic 
Management. 

[P.R.    Doc.    60-11177;    Piled.    Nov.  30,    1960; 
8:50  a.m.] 


No.  59-WA-75  is  hereby  modified  as 
follows:  "effective  0001  e.s.t.  January  12 
1961."  is  deleted  and  "effective  0001  est' 
September  21.  1961."  is  substituted 
therefor. 

(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  In  Washington,  D.C,  on  No- 
vember 25,  1960. 

George  S.  Cassady, 
Brig.  Gen.,  U.S.  Air  Force,  Acting 
Director,  Bureau  of  Air  Traffic 
Management. 

[P.R.   Doc.    60-11180;    Piled,   Nov.    30.    I960- 
8:51  a.m.] 


[Airspace  Docket  No.  59-WA-75] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification;  Change  of  Effective  Date 

On  March  49.  1960.  there  was  pub- 
lished in  the  Federal  Register  (25  F.R. 
2360)  an  amendment  to  §  600.6139  of  the 
regulations  of  the  Administrator.  This 
amendment  to  be  effective  January  12 
1961.  modified  VOR  Federal  Airway  No! 
139  from  Providence.  R.I..  to  Boston, 
Mass.,  concurrently  with  the  commis- 
sioning of  a  VOR  near  Whitman,  Mass. 

The  commissioning  date  of  the  Whit- 
man VOR  has  been  rescheduled.  There- 
fore, It  is  necessary  to  postpone  the 
effective  date  of  the  above-mentioned 
amendment  until  September  21. 1961. 

Since  thirty  days  will  elapse  from  the 
time  of  publication  of  the  rule  as  ini- 
tially adopted  to  this  new  effective  date, 
this  change  Is  made  in  compliance  with 
section  4  of  the  Administrative  Proce- 
dure Act. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
effective  Immediately,  Airspace  Docket 


[Airspace  Docket  No.  59-WA-358] 

PART  600— DESIGNATION  OF 

FEDERAL  AIRWAYS 

Modification;  Change  of  Effective  Date 

On  July  8, 1960,  there  was  published  In 
the  Federal  Register  (25  F.R.  6416)  an 
amendment  to  5  600.6034  of  the  regula- 
tions of  the  Administrator.  This  amend- 
ment, to  be  effective  January  12,  1961, 
modified  VOR  Federal  airway  No.  34  be- 
tween Ithaca,  N.Y.,  and  WUton,  Conn., 
concurrently  with  the  commissioning  of 
a  VOR  near  Hancock,  N.Y. 

The  commissioning  date  of  the  Han- 
cock VOR  has  been  rescheduled.  There- 
fore, it  is  necessary  to  postpone  the  ef- 
fective date  of  the  above-mentioned 
amendment  until  April  6,  1961. 

Since  thirty  days  will  elapse  from  the 
time  of  pubUcation  of  the  rule  as  initially 
adopted  to  this  new  effective  date,  this 
change  Is  made  in  compliance  with  sec- 
tion 4  of  the  Administrative  Procedure 
Act. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) , 
effective  immediately.  Airspace  Docket 
No.  59-WA-358  is  hereby  modified  as 
foUows:  "effective  0001  e.s.t.  January  12, 
1961."  is  deleted  and  "effective  0001  est 
AprU  6, 1961."  is  substituted  therefor. 
(Sec.  307(a) ,  72  Stat.  749;  49  UJS.C.  1348) 

Issued  In  Washington,  D.C,  on  Novem- 
ber 25.  1960. 

George  S.  Cassady, 
Brig.  Gen..  U.S.  Air  Force,  Acting 
Director,  Bureau  of  Air  Traffic 
Management. 

[F.R.   Doc.   60-11181;    Piled,   Nov.    30.    1960; 
8:51  a.m.] 


[Airspace  Docket  No.  59-WA-353] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification;  Change  of  Effective  Date 

On  July  28.  1960,  there  were  published 
in  the  Federal  Register  (25  F.R.  7147) 
amendments  to  §§600.6002,  600.6014, 
600.6031,  and  600.6084  of  the  regulations 
of  the  Administrator.  These  amend- 
ments, to  be  effective  January  12,  1961, 
modified  VOR  Federal  airways  Nos.  14, 
31.  and  84  between  Buffalo.  N.Y.,  and 
Albany,  N.Y.;  between  Elmira,  N.Y.,  and 
Rochester,  N.Y.  and  between  Geneseo, 
N.Y.,  and  Syracuse,  N.Y.,  respectively, 


Thursday,  December  1,  1960 

and  revoked  Victor  2  south  alternate  be- 
tween Syracuse  and  Albany  concurrently 
with  the  commissioning  of  a  VOR  near 
Georgetown,  N.Y. 

The  commissioning  date  of  the 
(Georgetown  VOR  has  been  rescheduled. 
Therefore,  it  is  necessary  to  postpone 
the  effective  date  of  the  above-mentioned 
amendments  until  April  6,  1961. 

Since  thirty  days  will  elapse  from  the 
time  of  publication  of  the  rule  as  Initially 
adopted  to  this  new  effective  date,  this 
change  is  made  In  compliance  with  sec- 
tion 4  of  the  Administrative  Procedure 
Act. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530). 
effective  immediately.  Airspace  Docket 
No.  59-WA-353  is  hereby  modified  as 
follows:  "effective  0001  e.s.t.  January  12, 
1961."  is  deleted  and  "effective  0001  e.s.t. 
April   6,   1961."   is  substituted  therefor. 

(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C,  on  No- 
vember 25,  1960. 

George  S.  Cassady, 
Brig.  Gen.,  U.S.  Air  Force.  Acting 
Director,  Bureau  of  Air  Traffic 
Management. 

[TR.    Due.    60-11183;    Filed,   Nov.   30,    1960; 
8:51  a.m.] 


(Airspace  Docket  No,  59-WA-355] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Modification;  Change  of  EfFective  Date 

On  July  8,  1960,  there  were  published 
in  the  Federal  Register  (25  F.R.  6418) 
amendments  to  §§  600.6273  and  601.6273 
of  the  regulations  of  the  Administrator. 
These  amendments,  to  be  effective  Janu- 
ary 12. 1961.  modified  and  extended  VOR 
Federal  airway  No.  273  and  its  associated 
control  areas  by  designating  it  from  the 
Huguenot.  N.Y..  VOR  via  a  VOR  to  be 
commissioned  near  Hancock,  N.Y,  and 
a  VOR  to  be  commissioned  near  George- 
town, N.Y.  to  the  Syracuse,  N.Y..  VOR 
concurrently  with  the  commissioning  of 
these  two  new  VORs. 

The  commissioning  date  of  the  Han- 
cock and  Georgetown  VORs  has  been  re- 
scheduled. Therefore,  it  is  necessary  to 
postpone  the  effective  date  of  the  above- 
mentioned  amendments  until  April  6 
1961. 

Since  thirty  days  will  elapse  from  the 
time  of  publication  of  the  rule  as  initially 
adopted  to  this  new  effective  date,  this 
change  is  made  in  compliance  with  sec- 
tion 4  of  the  Administrative  Procedure 
Act. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) , 

No.  233 2 


FEDERAL  REGISTER 
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effective  Immediately,  Airspace  Docket 
No.  59-WA-355  is  hereby  modified  as 
follows:  "effective  0001  e.s.t.  January  12, 
1961."  is  deleted  and  "effective  0001  e.s.t. 
April  6,  1981."  is  substituted  therefor. 
(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  In  Washington,  D.C,  on  Novexft- 
ber  25,  1960. 

George  S.  Cassady, 
Brig.  Gen.,  U.S.  Air  Force.  Acting 
Director,  Bureau  of  Air  Traffic 
Management. 

[F.R.    Doc.    60-11178;    Piled,   Nov.    30,  1960; 
8:50  a.m.] 


[Airspace  Docket  No.  59-NY-58] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601- DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Modification;  Change  of  Effective  Date 

On  July  8. 1960,  there  were  published  in 
the  Federal  Register  (25  F.R.  6417) 
amendments  to  §§600.6016,  600.6044, 
600.6238.  601.6044,  601.6238  and  601.7001 
of  the  regulations  of  the  Administrator. 
These  amendments,  ^o  be  effective  March 
9, 1961.  modified  the  following  VOR  Fed- 
eral airways:  Victor  16  between  Kenton. 
Del.,  and  Coyle,  N.J.;  Victor  44  between 
Price,  Md.,  and  Barnegat,  N.J.;  Victor 
238  between  Woodstown,  N.J.,  and  Po- 
mona, N.J.  In  addition,  the  Millville, 
N.Y.,  and  Barnegat,  N.J..  VOR's  and  the 
Leesburg,  N.J.,  Intersection  were  desig- 
nated as  Domestic  VOR  reporting  points. 
These  actions  were  to  be  effective  con- 
currently with  the  commissioning  of  a 
VOR  near  Barnegat,  N.J. 

The  commissioning  date  of  the  Barne- 
gat VOR  has  been  rescheduled.  There- 
fore, it  is  necessary  to  postpone  the 
effective  date  of  the  above-mentioned 
amendments  until  June  1.  1961. 

Since  thirty  days  will  elapse  from  the 
time  of  publication  of  the  rule  as  initially 
adopted  to  this  new  effective  date,  this 
change  is  made  in  compliance  with  sec- 
tion 4  of  the  Administrative  Procedure 
Act. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530). 
effective  immediately.  Airspace  Docket 
No.  59-NY-58  is  hereby  modified  as 
follows:  "effective  0001  e.s.t.  March  9, 
1961."  is  deleted  and  "effective  0001  e.s.t. 
June  1,  1961."  is  substituted  therefor. 
(Sec.  307(a) ,  72  Stat.  749;  48  UJS.C.  1348) 

Issued  in  Washington,  D.C,  on  No- 
vember 25, 1960. 

George  S.  Cassadt, 
Brig.  Gen.,  U.S.  Air  Force.  Acting 
Director,  Bureau  of  Air  Traffic 
Management.       • 
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(Airspace  Etocket  No.  59-KC-2] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Modification;  Change  of  EfFective  Date 

On  February  2.  1960,  there  were  pub- 
lished in  the  Federal  Register  (25  F.R. 
857)  amendments  to  §§600.6300  and 
601.6300  of  the  regulations  of  the  Admin- 
istrator. These  amendments,  originally 
scheduled  to  be  effective  June  30,  1960, 
extended  VOR  Federal  airway  No.  300 
and  its  associated  control  areas  from 
Sault  Ste.  Marie,  Mich.,  to  Lakehead. 
Ont..  concurrently  with  the  commis- 
sioning of  a  VOR  near  Whitefish,  Mich. 
The  commissioning  dat€  of  the  Whitefish 
VOR  was  subsequently  rescheduled  to 
January  12,  1961  and  Victor  300  was  ex- 
tended from  Sherbrooke,  Que.,  to  Mil- 
linocket,  Me.  These  changes  were  pub- 
lished in  the  Federal  Register  on  June 
7,1960  (25  F.R.  4985). 

The  commissioning  date  of  the  White- 
fish  VOR  has  again  been  rescheduled. 
Therefore,  it  is  necessary  to  postpone 
the  effective  date  of  the  above-men- 
tioned amendments  until  March  9,  1961. 

Since  thirty  days  will  elapse  from  the 
time  of  publication  of  the  rule  as  initially 
adopted  to  this  new  effective  date,  this 
change  is  made  in  compliance  with  sec- 
tion 4  of  the  Administrative  Procedure 
Act. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530), 
effective  immediately,  Airspace  Docket 
No.  59-KC-2  is  hereby  modified  as  fol- 
lows: "effective  0001  e.s.t.  January  12 
1961."  is  deleted  and  "effecUve  0001  est 
March  9,  1961."  is  substituted  therefor. 

(Sec.  S07(a) .  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C,  on  Novem- 
ber 25,  1960, 

Geouge  S.  Cassady, 
Brig.  Gen.,  U.S.  Air  Force,  Acting 
Director,  Bureau  of  Air  Traffic 
Management. 

[F.R.   Doc.   60-11182;    Piled.    Nov.    SO.    1980; 
8:51  &m.] 


[Airspace  Docket  No.  60-WA-1311 

PART  601- DESIGNATION  OF  THE  ^ 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Modification  of  Control  Area 
Extension 

On  August  20.  1960.  a  notice  of  pro- 
posed rule  making  was  published  in  the 


n 


[F.R.  Doc.  60-11179;   Piled,  Nov.  80.  1960;     Pedmal  Register  (25  P.R.  8055)  stating 
8:51  ajn.]  that  the  Federal  Aviation  Agency  waa 
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considering  an  amendment  to  S  601.1070 
of  the  regulations  of  the  Administrator 
which  would  enlarge  the  Charlottesville, 
Va.,  control  area  extension. 

As  stated  in  the  notice,  the  Charlottes- 
ville control  area  extension  is  designated 
as  the  airspace  bounded  on  the  north- 
west by  VOR  Federal  airway  No.  140,  on 
the  northeast  by  VOR  Federal  airway 
No.  156,  and  on  the  south  by  VOR  Fed- 
-eral  airway  No.  16.  The  Federal  Avia- 
^on  Agency  Is  enlarging  this  extension 
to  Include  the  airspace  northeast  of 
the  Charlottesville-Albemarle  Airport 
bounded  on  the  northwest  by  VOR  Fed- 
eral airway  No.  140,  on  the  east  by  VOR 
Federal  ^rway  No.  39,  and  on  the  south- 
west by  VOR  Federal  airway  No.  156. 
This  modification  would  provide  protec- 
tion to  aircraft,  operating  under  IPR 
conditions,  arriving  and  departing  the 
Charlottesville-Albemarle' Airport. 

The  Aircraft  Owners  and  PDots  Asso- 
ciation submitted  an  objection  to  the 
establishment  of  a  control  area  exten- 
sion at  Charlottesville  for  the  stated 
purpose  to  "provide  protection  to  air- 
craft operating  under  IFR  conditions 
when  arriving  and  departing  the 
Charlottesville-Albemarle  Airport".  The 
AOPA  stated  that  it  found  no  approved 
Instrument  approach  for  this  airfield  and 
no  Indication  that  weather  service  or 
communication  facilities  are  available. 

Piedmont  Airlines  is  authorized  to  con- 
duct Instrument  operations  into  and  out 
of  the  Charlottesyille-Albermarle  Air- 
port. Although  communications  and 
weather  reporting  facilities  are  not  pre-- 
requisites  for  the  establishment  of  con- 
trol area  extensions,  communication 
capabilities  do  exist  and  weather  report- 
ing is  available  by  airline  personnel. 
Therefore,  the  AOPA  objections  are  not 
considered  valid. 

No  other  adverse  comments  were  re- 
ceived regarding  the  proposed  amend- 
ment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJl.  4530) 
and  for  the  reasons  stated  in  the  notice, 
8  601.1070  (14  CFR  601.1070)  Is  amended 
to  re^: 


RULES  AND  REGULATIONS 

(Airspace  Docket  No.  60-WA-193I 

PART  6  0  2— ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI- 
GATIONAL AIDS  IN  THE  CON- 
TINENTAL CONTROL  AREA 

Modification  ancjl  Revocation  of  Coded 
Jet  Routes 


\ 


extension 


§  601.1070      Control      area 
(Charlottesville,  Va.). 

The  airspace  bounded  on  the  NW  by 
VOR  Federal  airway  No.  140.  on  the  E 
by  VOR  Federal  airway  No.  39,  and  on 
the  8  by  VOR  Federal  airway  No.  16  N 
alternate. 

This  amendment  shall  become  effec- 
tive 0001  e.5.t.  February  9,  1961. 
(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C..  on  Novem- 
ber 25.  1960. 

George  S.  Cassady, 
Brig.  Gen.,  U.S.  Air  Force,  Acting 
Director,  Bureau  of  Air  Traffic 
Management. 

[FJl.  Doc.   60-11174:    Piled.   Nov.   30,    1960- 
8:60  a.m.] 


On  September^  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  8493)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  VOR  VORTAC  jet 
routes  J-22-V.  J-29-V  and  J-25-V  and 
revoke  the  segment  of  J-23-V  between 
BrownsviUe,  Tex.,  and  San  Antonio,  Tex. 

Subsequent  to  publication  of  the  notice 
it  has  been  determined  that  a  minor  cor- 
rection in  the  alignment  of  these  routes 
is  necessary  so  that  the  routes  will  in- 
tersect at  aN:ommon  point  near  Alice. 
Texas.  Therefore,  the  following  changes 
are  mcorporated  herein,  as  follows: 

1.  J-22-V,  the  Laredo,  Tex.,  radial  is 
changed  from  084°  True  to  086°  True. 

2.  J-29-V,  the  Bro\^'nsvillc,  Tex.,  ra- 
di^  is  changed  from  338°  True  to  337° 
True. 

3.  J-25-V,  the  Brownsville  radial  is 
changed  from  338°  True  to  337°  True. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
meftts  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  453(h 
and  for  the  reasons  stated  herein  and  in 
the  notice,  the  following  actions  are 
taken: 

1.  In  the  text  of  §602.522  (14  CFR 
602.522)  "From  the  Laredo,  Tex  VOR 
via  the  Alice,  Tex.,  VOR;  Palacios.  Tex 
VOR;"  is  deleted  and  "Prom  the  Laredo' 
Tex.,  VORTAC  via  the  INT  of  the  Laredo 
VORTAC  086°  True  and  the  Palackis 
VOR  234°  True  radials;  Pal.acios,  Tex 
VOR;"  is  substituted  therefor. 

2.  Section  602.529  (14  CFR  602.529)  is 
amended  as  follows : 

(a)  In  the  caption  •'(Alice.  Tex  to 
PresQue  Isle,  Maine)"  is  deleted  and 
"(Brownsville,  Tex.,  to  Presque  Isle 
Maine)"  is  substituted  therefor. 

(b)  In  the  text  "From  the  Alice,  Tex 
VOR  via  the  Palacios,  Tex..  VOR;"  is 
deleted  and  "From  the  Brownsville  Tex 
VORTAC  via  the  INT  of  the  Brownsville 
VORTAC  337°   True   and  the  Palacios 
VOR  234°  True  radials;  Palacios,  Tex 
VOR;"  is  substituted  therefor. 

3.  Section  602.525  (25  F.R.  7098)  is 
amended  as  follows: 

(a)  In  the  caption  "(San  Antonio. 
Tex.,  to  Minneapolis.  Minn.)"  is  deleted 
and  "(Brownsville.  Tex.,  to  Minrieapolis. 
Minn.) "  is  substituted  therefor. 

(b)  In  the  text  "Fi-om  the  San  An- 
tonio, Tex.,  VORTAC  via  the  Austin 
Tex.,  VORTAC;"  is  deleted  and  -'From 
the  Brownsville,  Tex.,  VORTAC  via  the 
INT  of  the  Bro\^Tisville  VORTAC  337° 
True  and  the  San  Antonio  VORTAC 
172°  True  radials;   San  Antonio.  Tex., 


VORTAC;    Austin,  Tex..   VORTAC;"   is 
substituted  therefor. 

4.  Section  602.523  (14  CFR  602.523   25 
F.R.  1094)  is  amended  as  follows: 

( a )  In  the  caption  "  ( Broumsville,  Tex 
to    Cheyenne,    Wyo.)"    is    deleted    and 
"(San    AntoJiio,     Tex.,    to    Cheyenne 
Wyo.) "  is  substituted  therefor. 

(b)  In  the  text  "From  the  Brownsville 
Tex.,  VOR  via  the  Alice,  Tex..  VOR;  Saii 
Antonio,  Tex..  VOR;"  is  deleted  and 
"From  the  San  Antonio.  Tex.,  VORTAC 
via  the"  is  substituted  therefor. 

Thes^'amendments  shall  become  effec- 
tive OOOr  e.s.t.  January  12.  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Novem*- 
ber  25,  1960. 

George  S.  Cassady. 
Brig.  Gen..  U.S.  Air  Force,  Acting 
Director,  Bureau  of  Air  Traffic 
Management. 

I  F.R.    Doc.    60-11173;    Flle(3.    Nov.    30,    1960; 
8:50  a.m.] 

Title  21~F00D  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER   A— GENERAL 

PART  8— COLOR  ADDITIVES 
.     FD&C  Red  No.   1 

Correction 

In  F.R.  Doc.  60-11062,  appearing  at 
page  11214  of  the  issue  for  Saturday, 
November  26,  1960,  the  word  "thereby" 
in  the  last  paragraph  of  item  No.  1 
should  read  "hereby". 


SUBCHAPTER    B — FOOD    AND    FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Tolerances  for  Residues  of  DDT  In  or 
On  Sweet  Corn  and  Statement  of 
Policy  and  Interpretation  Regard- 
ing Residues  In  or  On  Corn  Forage, 
Corn  Fodder,  Corn  Silage,  Corn 
Stover,  or  Sweet  Corn  Cannery 
Waste 

A  proposal  was  published  in  the  Fed- 
eral Register  of  April  18,  1958  (23  F.R. 
2574)  to  Change  the  tolerance  for  DDT 
on  sweet  com  from  7  parts  per  million, 
based  on  the  whole  ear  as  marketed,  to 
3 ',2  parts  per  million  in  or  on  sweet  corn 
( kernels  plus  cob  with  husks  removed ) . 
This  change  was  based  on  a  showing  that 
in  some  sweet-corn  growing  areas  only 
early  season  application  of  DDT  is  re- 
quired to  control  corn-borer  infestation. 
In  other  areas  many  additional  applica- 
tiorvs  are  required  later  in  the  growing 
season  to  control  ear  worm  infestations. 
High  residues  result  on  the  husks  and 
forage  from  sweet  com  from  late-season 
application  of  DDT,  but  in  all  cases  resi- 
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dues  of  DDT  on  the  kernels  plus  cob 
should  be  within  3.5  parts  per  million. 

No  objection  was  received  following 
the  publication  of  the  proposal  concern- 
ing the  change  in  the  tolerances  for  DDT 
on  the  fresh  vegetable  sweet  com  to  3  Va 
jiarts  per  million,  with  the  specification 
that  residues  would  .be  determined  on 
kernels  plus  cob  after  removing  any 
husk  present  on  the  corn  as  marketed. 

It  was  also  proposed  that  a  tolerance 
of  zero  be  established  for  residues  of 
DDT  in  or  on  husks  and  forage  from 
sweet  corn.  Objections  were  received  to 
the  proposed  zero  tolerance  on  sweet 
corn  husks  and  forage.  In  these  objec- 
tions it  was  pointed  out  that  sweet  com 
cannery  waste  bearing  low  residues  of 
DDT  from  only  early  season  applications 
was  suitable  for  feed  for  meat  animals. 

T^e  National  Canners  Association  in 
their  objections  proposed  a  tolerance  of 
5  parts  per  million  for  DDT  in  or  on 
sweet  com  cannery  husks  and  cob  en- 
silage to  be  used  for  feed  for  meat  ani- 
mals up  to  60  days  prior  to  slaughter. 
They  stated  that  if  such  restrictions  were 
observed  the  tolerance  of  7  parts  per  mil- 
lion for  DDT  in  the  fat  of  meat  of  cattle, 
hogs,  and  sheep  would  not  be  exceeded 
at  the  time  of  slaughter.  The  associa- 
tion submitted  data  in  support  of  these 
statements  and  included  data  intended 
to  show  that  DDT  residues  on  sweet  com 
cannery  waste  from  sweet  corn  receiving 
only  early  season  DDT  application  will  be 
unlikely  to  exceed  5  parts  per  million. 

Review  of  the  data  submitted  by  the 
National  Canners  Association  and  other 
available  data  indicates  that  much  sweet 
corn  cannery  v.-aste  and  other  sweet  com 
forage  bearing  DDT  residues  not  exceed- 
ing 5  parts  per  million  are  available. 
However,  the  data  also  show  that  husks 
and  forage  from  sweet  com  that  received 
more  than  two  early  applications  for  first 
generation  com  borer  control  will  usually 
exceed  5  parts  per  milhon. 

It  is  generally  recognized  that  forage 
from  DDT-treated  sweet  com  cannot  be 
fed  to  dairy  animals  under  any  circum- 
stances without  transmission  of  DDT 
from  feed  to  the  milk.  A  statement  re- 
garding the  limitations  on  the  use  of 
com  forage  and  sweet  com  cannery 
waste  from  corn  treated  with  DDT  for 
livestock  feed  is  being  concurrently  pub- 
lished in  this  ordei^  under  §  120.147a. 

The  Commissioner  of  Food  and  Drugs, 
on  the  basis  of  the  facts  outlined  above 
and  other  available  data,  has  concluded 
that  a  change  in  the  tolerance  for  DDT 
in  or  on  the  fresh  vegetable  sweet  corn 
should  be  made  as  proposed,  but  that  no 
tolerance  should  be  established  for  DDT 
in  sweet  corn  husks,  forage,  or  sweet 
corn  cannery  waste.  Therefore,  pursu- 
ant to  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  408  (b)' 
'e>,  68  Stat.  511.514;  21  U.S.C.  346a  (b),' 
(e)  >  and  under  the  authority  delegated 
to  him  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare:  It  is  ordered.  That 
the  regulations  for  tolerances  for  pesti- 
cide chemicals  In  or  on  raw  agricultural 
commodities  (21  CFR  1958  Supp..  120.101 
120.147)  be  amended  as  set  forth  below' 
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and  vegetables,  paragraph  (e)  (43)  Is 
amended  by  deleting  the  line 
"DDT 7p.p.m.'' 

2.  Section  120.147  is  changed  to  read 
as  follows: 

§  120.147      Tolerances    for    residues    of 
DDT. 

Tolerances  for  residues  of  DDT  (a  mix- 
ture of  l.l,l-trichloro-2,2-bIs(p-chloro- 
phenyl)  ethane  and  1,1.1-trichloro- 
2-  (o-chlorophenyl)  -2  -  (p  -  chlorophenyl) 
ethane)  are  established  in  or  on  raw 
agricultural  commodities,  as  follows: 

(a)  7  parts  per  million  in  the  fat  of 
meat  from  cattle,  hogs,  and  sheep  and  in 
or  on  sweetpotatoes  (from  postharvest 
use). 

(b)  3.5  parts  per  million  in  or  on  the 
fresh  vegetable  sweet  com  (determined 
on  kernels  plus  cob  after  removing  any 
husk  present  when  marketed). 

3.  Pa^i;  120  Is  amended  by  adding 
thereto  the  following  new  section: 

§  120.147a  DDT  residues  in  com  forage, 
corn  fodder,  com  silage,  corn  stover, 
and  sweet  com  cannery  waste;  state- 
ment of  policy  and  interpretation. 

(a)    Section    121.101(b)  (43)    of   this 
chapter,  promulgated  on  March  11, 1955. 
permitted  a  tolerance  of  7  parts  per  mil- 
lion for  residues  of  DDT  in  or  on  the 
fresh  vegetable  sweet  com.    Because  of 
a  showing  of  the  unsuitability  of  the 
tolerance  level  based  on  sweet  com  as 
marketed,   §  120.147(b)   of  this  chapter 
now  provides  a  tolerance  of  3.5  parts  per 
million  of  DDT  in  or  on  the  fresh  vege- 
table sweet  corn  (determined  on  kernels 
plus  cob  after  removing  any  husk  present 
when  marketed).    Residue  studies  have 
indicated  that  the  application  of  DDT  In 
any  manner  to  the  fe^ed  of  dairy  cows 
or  to  the  dairy  cows  themselves  results 
in  residues  of  DDT  in  milk.    No  toler- 
ance has  been  established  to  permit  any 
residues  of  DDT  in  milk.    Corn  forage, 
com  fodder,  corn  silage,  corn  stover,  or 
sweet  corn  cannery  waste  containing  any 
amount  of  DDT  is  unsiutable  as  a  feed 
for  dairy  cows  and  should  not  be  repre- 
sented, sold,  or  used  for  that  purpose. 

(b)  A  tolerance  of  7  parts  per  million 
for  residues  of  DDT  in  the  fat  of  meat 
from  cattle,  hogs,  and  sheep  has  been 
established    in    §  120.147(a).      Animals 
that  consume  corn  forage,  corn  fodder, 
corn  silage,  com  stover,  or  sweet  corn 
caimery  waste  containing  DDT  may  ac- 
cumulate coasiderably  more  of  the  chem- 
ical in  their  fat  than  is  present  in  the 
feed  itself,  and  a  long  time  may  be  re- 
quired on  a  diet  free  of  DDT  to  reduce 
excessive  levels  of  DDT  to  the  tolerance 
level.     Unless  the  person   who   raises 
meat  animals  is  in  a  position  to  deter- 
mine the  magnitude  of  DDT  residues  in 
these  com  feed  products  and  to  Insure 
that  tlie  conditions  of  feeding  are  such 
that  the  residues  in  meat  from  such  ani- 
mals will  be  within  the  established  toler- 
ance, these  products  from  DDT-treated 
com  should  not  be  used  in  the  feeding 
of  meat  animals. 
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Department  of  Health.  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity,the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective for  Interstate  shipments  made 
from  com  harvested  after  January   1. 

(Sec.  408  (b) ,  (e) ,  68  Stat.  511,  514;  21  U  S  C 
346a(b).(e)) 

Dated:  November  23,  1960. 

[SEAL]  Geo.  P.  LAaaicK.  ' 

Commissioner  of  Food  and  Drugs. 

(F.R.   Doc.   60-11167:    nied,   Nov.   30,    I960- 
8:4»  a.m.l 


SUBCHAPTEI  C— DRUGS 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCUNE  (Ofi  TETRA- 
CYCLINE) AND  CmORTHRACY- 
CLINE-  (OR  TETRACYCLINE-)  CON- 
TAINING DRUGS 

Tetracycline  Magnesium  Syrup 

Correction 

In  F.R.  Doc,  60-10990,  appearing  at 
page  11215  of  the  Issue  for  Saturday. 
November  26,  I960,:  In  5  146c.217(a) 
the  word  "sulfanomaides"  in  the  first 
sentence  should  read  "sulfonamides" 
and  the  citation  '*§  146.220"  in  the  fifth 
sentence  should  read  "§  146c.220". 

Title  22— FOREIGN  RELATIONS 

Chapter  I — Departmen*  of  State 

[Dept.  Reg.  106.451] 

PART  46— CONTROL  OF  ALIENS 
DEPARTING  FROM  THE  UNITED 
STATES 

Aliens  Whose  Deporture  ?s  De«ln«d 
Prejudicial  to  Interests  of  th«  United 
Slotes 

Part  46,  Chapter  I.  Title  22  of  the 
Code  of  Federal  Regulations  Is  hereby 
amended  in  the  following  respects: 

Section  46.3  is  amended  by  the  addition 
of  the  following  paragraphs  (k)  and  (1) : 

§  46.3  Aliens  whose  departure  is  deemed 
prejudicial  to  the  interesta  of  the 
United  States. 


§  120.1      [.Amendment] 

1.  In  §  120.101  Specific  tolerances  for 
pesticide  residues  in  or  on  fresh  fruits 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  F^dctal 
Register  file  with  the  Hearing  Clerk, 


(k)  Any  alien  lawfully  admitted  for 
permanent  residence  who  seeks  to  depart 
from  the  United  States  for  6:avel  to.  In, 
or  through  Albania.  Ccmununlst-con^ 
trdled  China  ("Chinese  People's  Repub- 
lic") ,  North  Korea  ("Democratic  People's 
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Republic  of  Korea")  or  North  Vlet-Nam 
("Democratic  RepubUc  of  Vlet-Nam"). 
(1)  Any  alien  lawfully  admitted  for 
permanent  residence  who  seeks  to  de- 
part from  the  United  States  for  travel 
to.  tit,  or  through  Bulgaria,  Czechoslo- 
vakia, Estonia.  Hungary,  Latvia,  Lithu- 
ania, Poland,  Rumania,  the  Soviet  Zone 
of  Germany  ("German  Democratic  Re- 
public"), the  Union  of  Soviet  Socialist 
Republics,  or  Yugoslavia,  unless  such 
alien  shall  possess  a  valid,  imexpired 
reentry  permit  issued  by  the  Attorney 
General  pursuant  to  secUon  223  of  the 
Immigration  and  Nationality  Act  subse- 
quent to  the  effective  date  of  this 
pcuragn^h. 

Effective  date.  The  regulations  con- 
tained in  tills  order  shall  become  effec- 
tive upon  publicaUon  in  the  Federal 

RSGISTES. 

The  provisions  of  section  4  of  the 
Administrative  Procedure  Act  (60  Stat 
238;  5  U.S.C.  1003)  relative  to  noUce  of 
proposed  rule  making  are  inapplicable 
to  this  order  because  the  regulations 
contained  therein  involve  foreign  affairs 
functi<His  of  the  United  States. 

Dated:  November  22,  1960. 

Christian  A.  Herter. 
Secretary  of  State. 

Concurred  in:  November  25,  1960. 

WiLLUM  P.  Rogers, 
Attorney  General 


IF.R.    Doc.    60-11215:    Piled.   Nov.   30,    I960' 
8:53  ajn.l 


Title  8— AUENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
xotion  Service,  Department  of  Jus- 
tice 

PART  2  11—  DOCUMENTARY  RE- 
QUIREMENTS: IMMIGRANTS; 
WAIVERS 

Returning  Residents 

The  following  amendment  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations is  hereby  prescribed : 

Section  211.1  Visas  is  amended  by  add- 
ing the  following  sentence  at  the  end 
thereof:  "Form  1-151  alien  registration 
receipt  card  shaU  be  invalid  under  this 
section  when  presented  by  an  alien  who 
during  his  temporary  absence  abroad 
travelled  to.  in,  or  through  Bulgaria 
Czechoslovakia,  Estonia,  Hungary,  Lat- 
via, Lithuania,  Poland,  Rumania,  the 
Soviet  Zone  of  Germany  ('German 
Democratic  Republic'),  the  Union  of 
Soviet  Socialist  Republics,  or  Yugo- 
slavia." 

(Sec.  103,  66  Stat.  173;  8  U.S.C.  1103) 

This  order  shall  become  effective  on  the 
date  of  its  publication  in  the  Federal 
Register.  Compliance  with  the  provi- 
sions of  secUon  4  of  the  AdministraUve 
Procedure  Act  (60  Stat.  238;  5  U.S.C. 
1003)  as  to  notice  of  proposed  rule  mak- 
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ing  and  delayed  effective  date  is  con- 
trary to  the  public  interest  in  this 
instance  because  the  amendment  pre- 
scribed by  the  order  affects  the  internal 
security  of  the  United  States. 

Dated:  November  17,  1960. 

J.  M.  Swing, 
Commissioner  of 
Immigration  and  Naturalization. 

[PR.   Doc.   60-11214;    Filed,    Nov.    30,    1960; 
8:53  a.m.l 


Title  28— JUDICIAL 
ADMINISTRATION 

Cliapter  I — Department   of  Justice 

[Order  214-60] 

PART  21— WITNESS  FEES 

Fees  and  Allowances  of  Witnesses  in 
Alaska 

Pursuant  to  the  authority  vested  in  me 
by  section  30  of  the  act  of  June  6,  1900 
31  Stat.  332  (48  UJ5.C.  25),  and  section 
23(c)  of  the  Alaska  Omnibus  Act  (73 
Stat.  147).  I  hereby  amend  §  21.3,  Chap- 
ter I.  Title  28  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

§   21.3      Fees  and  allowances  of  witnesses 
in  the  District  of  Alaska. 


The  fees  and  allowances  of  witnesses 
in  the  Ettstrict  of  Alaska  shall  be  as 
follows: 

(a)  For  attendance  at  the  District 
Court  or  before  any  officer  pursuant  to 
law,  including  a  commissioner  acting  in 
any  capacity  authorized  by  law.  and  for 
the  time  necessarily  occupied  in  traveling 
from  their  place  of  residence  to  the  place 
of  trial  or  hearing  and  in  returning 
therefrom,  witnesses  shall  be  entitled  to 
$4  a  day. 

(b)  In  addition  to  the  fee  fixed  by 
paragraph  (a)  of  this  section,  witnesses 
(other  than  salaried  employees  of  the 
Government  and  detained  witnesses) 
who  attend  court  or  attend  before  a  com- 
missioner at  points  so  far  removed  from 
their  place  of  residence  that  they  are 
unable  to  return  thereto  each  day  shall 
be  entitled  to  a  subsistence  allowance  of 
$15  a  day  for  each  day  of  such  attend- 
ance and  for  each  day  necessarily  occu- 
pied in  traveling  to  the  place  of  such 
attendance  and  in  returning  to  their 
place  of  residence. 

(c)  Witnesses  shall  be  entitled  to 
travel  expenses  on  the  basis  of  the  means 
of  travel  actually  employed  and  the  dis- 
tance actually  and  necessarily  traveled, 
and  In  accordance  with  the  following: 

(1)  If  the  travel  is  by  common  car- 
rier, witnesses  shall  be  entitled  to  the 
cost  of  the  cheapest  available  first-class 
accommodations  for  travel  in  Alaska  and 
outside  Alaska  in  proceeding  to  or  from 
Alaska.  Receipts  or  other  evidence  of 
actual  payment  shall  be  furnished  when- 
ever practicable. 

(2)  if  the  travel  is  by  privately-owned 
automobile  or  other  private  carrier,  wit- 
nesses shall  be  entitled  to  twelve  cents  a 
mile  for  travel  in  Alaska;  provided  that 


whenever  the  use  of  a  private  airplane, 
dog-team,  or  boat  is  approved  by  the 
court,  a  commissioner,  the  United  States 
Attorney,  or  an  Assistant  United  States 
Attorney,  witnesses  may  be  paid  the 
actual  rental  cost  or  reasonable  estimate 
of  necessary  expense. 

(3)  If  the  travel  is  by  privately-owned 
automobile  or  other  private  carrier,  wit- 
nesses shall  be  entitled  to  eight  cents 
a  mile  for  travel  outside  Alaska  in  pro- 
ceeding to  or  from  Alaska:  Provided. 
That  the  total  entitlement,  including  at- 
tendance fees  and  subsistence  allow- 
ances, shall  not  exceed  that  which  would 
have  been  payable  had  the  cheapest 
first-class  accommodations  via  common 
carrier  been  used. 

(4)  Jn  addition  to  the  allowances  to 
which  they  are  entitled  under  subpara- 
graphs (1).  (2),  and  (3)  of  this  para- 
graph, witnesses  shall  be  entitled  to  inci- 
dental travel  expenses,  such  as  taxicab 
fares  between  the  place  of  lodging  and 
the  carrier  terminal,  and  bridge,  road, 
and  tunnel  tolls,  and  ferry  fares. 

(d)  Witnesses  detained  In  prison  for 
want  of  security  for  their  appearance 
shall  not  be  entitled  to  attendance  fees 
and  subsistence  allowances  as  prescribed 
in  paragraphs  (a)  and  (b)  of  this  sec- 
tion, but  shall  be  entitled  to  one  dollar 
a  day,  in  addition  to  the  actual  subsist- 
ence furnished  by  the  CJovemment, 
while  thus  detained. 

(e)  Officers  and  employees  of  the 
United  States  summoned  as  witnesses 
for  the  Government  in  matters  before 
the  District  Court  of  Alaska  or  commis- 
sioners shall  be  entitled  to  expenses  and 
subsistence  allowances  as  provided  bv 
§21.1. 

(f)  Payment  of  witness  fees,  subsist- 
ence allowances,  and  travel  expenses  by 
the  United  States  under  this  section  shall 
be  made  upon  the  basis  of  a  certificate 
signed  by  the  United  States  Attorney, 
an  Assistant  United  States  Attorney,  the 
attorney  in  charge  of  the  case,  or  a  com- 
missioner. With  respect  to  any  witness 
who  is  allowed  subsistence,  the  certificate 
shall  state  that  the  witness  attended 
court,  or  attended  before  a  commissioner, 
as  the  case  may  be,  at  a  jwlnt  so  far 
removed  from  his  place  of  residence  that 
he  was  unable  to  return  thereto  each  day. 

(Sec.    30.    31    Stat.    332;    48   TJJS.C.    25,    sec. 

23(c),  73  SUt.  147) 

Order  No.  132-56  of  September  27, 
1956,  amending  §  21.3,  Chapter  I,  Title 
28,  of  the  Code  of  Federal  Regulations,  is 
hereby  superseded. 

This  order  shall  become  effective  on 
December  1.  I960.  Compliance  with  the 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  238;  5 
U.S.C.  1003)  as  to  notice  of  proposed  rule 
making  and  delayed  effective  date  is  im- 
practical and  unnecessary  in  this  in- 
stance for  the  reason  that  the  amend- 
ments made  by  the  order  are,  so  far  as 
material,  clearly  advantageous  to  the 
persons  affected  thereby. 

Dated:  November  26, 1960. 

William  P.  Rogers, 
Attorney  Geyieral. 

[F.R.   Doc.    60-11186;    Piled,    Nov.    30,    1960; 
8:51a.m.] 


« Thursday,  December  1,  1960 

Title  32— NATIONAL  DEFENSE 

Chapter  Vll — Department  of  the  Air 
Force 

SUBCHAPTER    A— AID    TO    CIVIL    AUTHORITIES 
AND   PUBLIC   RELATIONS 

PART     805— SAFEGUARDING     MILI- 
TARY INFORMATION 

In  Part  805.  §§  805.1  to  805.8  supersede 
§§  805.1  to  805.17  (32  CFR  805.1), 
Sec. 

805.1  Visitors. 

805.2  Definitions. 

805.3  Requests  for  permission  to  visit. 

805.4  Visits  to  Air  Force  Installations. 

805.5  Control  of  visitors. 

805.6  Controlled  areas. 

805.7  Protection  of  property  or  places. 

605.8  Procedure  In  case  of  violations. 

Authority:   §§305.1  to  805.8  issued  under 
sec.  8012,  70A  Stat.  438.  10  U.S.C.  8012. 
Source:  AFR  205-1,  June  10,  1960. 

§  803.1      Vi»itors. 

Sections  805.1  to  805.8  tell  who  Is  a 
"visitor"  and  who  may  admit  visitors  at 
Air  Force  installations. 

§  803.2     Definitions. 

(a)  Visits  at  Air  Force  activities.  For 
the  purpose  of  5§  805.1  to  805.5,  a  visitor 
Is  any  person  admitted  to  any  Air  Force 
Installation,  except  those  who  are  directly 
and  officially  concerned  with  its  activi- 
ties. Persons  traveling  under  official 
orders  requiring  performance  of  duty 
at  an  installation,  and  those  on  duty  or 
employed  at  the  installation  are  not  vis- 
itors for  the  pmpose  of  §§  805.1  to  805.5. 

§  805.3      Requests  for  permission  to  visit. 

Requests  to  visit  an  installation  should 
be  referred  to  the  Installation  com- 
mander for  approval  or  disapproval.  All 
requests  for  permission  to  visit  Air 
Force  installations  or  activities  which 
will  involve  access  to  classified  informa- 
tion will : 

<a)  Be  In  writing,  and  be  made  early 
enough  to  permit  appropriate  action  by 
the  commander. 

(b)  Include  the  following  Informa- 
tion, as  applicable: 

(1 )  Name  In  full,  grade,  title,  position. 

(2)  Nationahty  of  visitor  (immigrant 
aliens  will  furnish  alien  registration 
number) ,  date  and  place  of  birth. 

(3)  CUu-rent  residence  or  military  as- 
signment. 

(4)  Employer  or  sponsor. 

(5)  Name  and  location  of  installation 
or  activity  to  be  visited. 

(6)  Date,  time,  and  duration  of  visit 

(7)  Purpose  of  visit,  in  detail. 

(8)  Secui-ity  clearance  status  of  visi- 
tor and  name  of  clearing  agency  (If 
clearance  has  previously  been  granted) 
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have  access  to  classified  Information  may 
be  admitted  to  an  Air  Force  installation 
by  authority  of  the  commander, 

§  805.5     Control  of  visitors. 

(a)  Responsibility.  The  commander 
Is  the  local  representative  of  the  Depart- 
ment of  the  Air  Force  regarding  the  ad- 
mission of  visitors  to  his  installation. 

(b)  Restrictions  on  movements  of  vis- 
itors. To  protect  classified  information, 
the  commander  must  restrict  the  move- 
ment of  visitors  entering  his  installation. 
Visitors  authorized  to  have  access  to 
classified  matter  will  be  accompanied  by 
the  commander,  or  his  representative 
who  has  been  informed  of  the  restric- 

'Isons  placed  upon  the  visitor. 

I  (c)  Limitation  concerning  documents. 
Authority  to  permit  visits  does  not  con- 
stitute authority  to  release  documents  to 
visitors. 

§  805.6      Controlled  areas. 

The  areas  refer^-ed  to  in  §§805.6  to 
805.8  are  established  under  authority  of 
law.  Their  primary  purpose,  from  a  se- 
curity standpoint,  is  t6  control  the  pas- 
sage of  persons  not  subject  to  military 
law. 

§  805.7     Protection  of  property  or  places. 

(a)  Designation  of  controlled  areas— 
<1)  Restricted  areas.  The  commander 
of  an  Air  Force  Installation  will  desig- 
nate as  a  "restricted  area"  an  area  under 
his  jurisdiction,  which  he  considers  nec- 
essary to  protect,  by  the  promulgation  of 
regulations  pursuant  t<)  section  21  of  the 
Internal  Security  Act  of  1950.  If  local 
conditions  dictate,  he  will  mark  all  ordi- 
nary entrances  or  approaches  to  such 
areas  with  a  sign  reading  as  follows: 
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(a)  The  installation  commander  will 
cause  any  such  person  to  be  detained, 
warned  of  his  rights,  and  Interrogated  as 
soon  as  possible  by  proper  authority.  If 
there  is  no  evidence  of  intent  to  violate 
the  regulations,  the  person  may  be 
warned  against  repetition  and  released. 
Otherwise,  the  commander  will  promptly 
notify  the  nearest  office  of  the  Office  of 
Special  Investigations  by  the  fastest 
means  available.  That  office  will  im- 
mediately request  the  nearest  office  of 
the  Federal  Bureau  of  Investigation  to 
take  custody  of  the  individual  at  the 
installation.  The  commander  will  fur- 
nish the  representative  of  the  Federal 
Bureau  of  Investigation  with  a  written 
statement  of  the  facts,  the  names  and 
addresses  of  the  witnesses,  and  pertinent 
exhibits. 

(b)  When  an  investigation  reveals 
that  such  a  person  has  entered  a  closed 
area  or  building,  and  was  not  appre- 
hended, the  commander  will  promptly 
notify  the  nearest  district  office  of  the 
Office  of  Special  Investigations  of  all  the 
facts,  including  the  names  and  addresses 
of  the  witnesses.  The  district  office  will 
immediately  notify  the  nearest  office  of 
the  Federal  Bureau  of  Investigation. 

R.  J.  PUGH, 

Colonel,  U.S.  Air  Force.  Deputy 
Director  of  Administrative 
Services. 

[F.R.   Doc.   60-11139;    Filed,   Nov.   30.   1960: 
8:45  a.m. J 


Warning 

RrsTEicTED  Area 

It  is  unlawful  to  enter  within  this 
(area,  building,  etc.)  without  written 
permission  of  (authority). 


§  805. 1     Visits  to  Air  Force  installations. 

(a)  Visits  involving  access  to  classified 
information— (l)  Approval.  Individu- 
als may  be  permitted  to  visit  Air  Force 
Installations  or  activities  to  receive  or  to 
have  access  to  classified  information  only 
if  its  disclosure  or  dissemination  is  prop- 
erly approved. 

(b)  Visits  not  involving  access  to  clas- 
sified information.  United  States  citi- 
zens and  foreign  nationals  who  will  not 


(2)  Reserved  areas.  Areas  reserved 
for  military  or  national  defense  pur- 
poses, admittance  to  which  is  either  re- 
stricted or  prohibited,  are  set  apart  by 
Executive  Order  of  the  President  of  the 
United  States,  or  by  order  of  the  Secre- 
tary of  the  Interior. 

(3)  Air  space  reservations.  An  "air 
space  reservation"  is  the  air  space  above 
an  area  on  the  land  or  water,  designated 
and  set  apart  by  Executive  Order  of  the 
President  of  the  United  States,  or  by  a 
State,  Commonwealth  or  Territory,  over 
which  the  flight  of  aircraft  Is  prohibited 
or  restricted  for  the  purpose  of  national 
defense,  or  for  other  governmental  pur- 
poses. The  commander  of  an  installa- 
tion over  which  an  air  space  reservation 
has  been  established  is  responsible  for 
Its  surveillance.  He  must  make  prompt 
report  of  any  illegal  flights  in  the  air 
space  to  the  Chief  of  Staff.  USAP, 
through  channels. 

§  805.8     Procedure  in  case  of  violations. 

Persons  not  subject  to  military  law  who 
violate  the  regulations  issued  by  the 
commander  will  be  delivered  to  the  ap- 
propriate civil  authority,  subject  to  the 
following  provisions: 


Chapter  XVI — Selective  Service 
System 

[Amdt.  87] 

PART  1619— CANCELLATION  OF 
REGISTRATION 

Cancellation  by  Local  Board 

The  Selective  Service  Regulations  are 
hereby  amended  as  follows: 

§  1619.1      [Revoclion] 

1.  §  1619.1  Is  revoked. 

2.  §  1619.2    is   amended    to   read   as 
follows : 

§  1619.2     Cancellation  of  registration  by 
local  board. 

(a)  Except  as  otherwise  provided  in 
this  section,  a  local  board  may  cancel 
the  registration  of  a  person  who  is  not 
required  by  the  selective  service  law  to 
be  registered.  In  determining  whether 
the  registration  of  any  person  should  be 
canceled,  the  local  board  shall  apply  the 
pertinent  provisions  of  Part  1611  of  this 
chapter.  Ordinarily,  the  issues  involved 
wUl  be  whether  the  registrant  is  within 
an  age  group  required  to  be  registered  or 
whether  he  is  a  person  who  is  exempt 
from  registration  under  the  selective 
service  law. 

(b)  Section  1611.2  of  this  chapter  pro- 
vides that  certain  persons  are  not  re- 
quired to  be  registered  so  long  as  they 
have  a  certain  status.  If  such  a  person 
has  improperly  registered  at  a  time  when 
he  was  exempt  from  registration,  and 
there  has  been  no  subsequent  change  in 
his  status  which  would  render  him  liable 
for  registration,  the  local  board  may 
cancel  his  registration.  However,  if  a 
person  has  registered  at  a  time  when  he 
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was  required  by  the  selective  service  law 
to  present  himself  for  and  submit  to 
registration  and  thereafter  has  acquired 
a  status  within  one  of  the  groups  of 
persons  exempt  from  registration,  the 
local  board  shall  not  cancel  his  registra- 
tion unless  authorized  to  do  so  by  the 
Director  of  Selective  Service. 

(c)  If  a  person  not  required  to  register 
because  of  his  being  under  18  years  of 
age  has  registered,  the  local  board  niay 
cancel  his  registration  at  any  time  before 
he  becomes  18  years  of  age  except  that 
the  local  board  shall  not  cancel  the 
registration  of  any  registrant  who  is  17 
years  of  age  and  has  volunteered  for 
Induction  with  the  written  consent  of  his 
parents  or  guardian.  If  such  a  registrant 
has  been  Inducted  into  and  remains  in 
the  Armed  Forces  as  the  result  of  his 
prematuw  registration,  the  local  board 
shall  not  cancel,  his  registration  while 
he  remains  In  the  Armed  Forces. 

(d)  In  cancelling  the  registration  of  a 
registrant  under  this  section,  the  local 
board  shall  (1)  write  across  the  face  of 
his  Registration  Card  (SSS  Form  No.  1) 
"Canceled— Sec.    1619.2   SS   Reg.   Date 

";  (2)  take  up  and  cancel  the 

Registration  Certificate  (SSS  PV)rm  No. 
2)  if  Issued  and  available;  (3)  report  the 
cancellation  on  Local  Board  Actions  and 
Minutes  (SSS  Form  No.  112)  and  on 
Uxal  Board  Action  Report  (SSS  Form 
No.  I12-A);  and  (4)  retain  the  entire 
file  of  the  registrant. 

(Sec.  10.  62  Stat.  618,  aa  amended;  50  U.S  C 
App.  460:  E.O.  9979,  July  20,  1948,  13  FM 
4177;  3  CFR,  1943-1948  Oomp.) 

The  foregoing  amendments  to  the 
Selective  Service  Regulations  shall  be- 
come affective  upon  filing  with  the  Office 
of  the  Federal  Register. 

fsiAL]  Lrwis  B.  Hershey. 

Director  of  Selective  Service. 


NOVXMBER  25,  1960. 

[FJa,    Doc.    11160;     Piled,  Nov.    30,    I960; 
8:48  ajn.j 


RULES  AND  REGULATIONS 

Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

PART  1— AVAILABILITY  OF  RECORDS 
AND  INFORMATION 

Limitation  on   l^elease  of  Records 

Notice  of  proposed  rule  making  having 
been  published  and  no  public  comments 
having  been  received,  the  proposed 
amendments  to  the  regulations,  govern- 
ing the  use  of  official  records  and  limit- 
ing their  release  from  the  custody  of  the 
Service,  published  with  said  notice  of 
proposed  rule  making  on  April  6,  1960 
in  25  P.R.  2905  are  adopted  as  herein  set 
forth. 

Effective  date.  These  amendments 
shall  be  effective  90  days  after  the  date 
of  publication. 

1.  Sections  1.108.  1.106  and  1.107  are 
renumbered  §§  1.106,  1.107  and  1.108, 
respectively. 

2.  Section  1.107  as  so  renumbered  (for- 
merly §  1.106)  is  amended  by  designat- 
ing the  present  text  of  that  section  as 
paragraph  (a)  and  by  adding  additional 
material.  This  section  as  amended  reads 
as  follows: 

§  1.107      Limitations    on    release   of   rec- 
ords. 

<&)  Records  of  the  Service  containing 
information  described  or  referred  to  in 
§  1.102  or  §  1.103  shall  not  be  released  to 
or  deposited  with  anyone  not  an  author- 
ized officer  or  employee  of  the  Service 
except:  (1)  As  may  be  temporarily  nec- 
essary for  purposes  of  examination  or 
copying;  (2)  for  purposes  of  storage  at 
General  Services  Administration  Fed- 
eral Records  Centers  under  conditions 
assuring  the  continuation  of  the  limita- 
tions on  disclosure  set  forth  in  this  part: 
Provided,  That  release*  or  disclosure  of 
records  so  stored  shall  be  made  by  the 


^^ 


Federal  Records  Centers  only  to  author- 
ized officers  or  employees  of  the  Public 
Health  Service. 

(b)  Where  official  records  of  the  Serv- 
ice other  than  X-rays  are  produced  in 
accordance  with  subpoena  or  other  com- 
pulsory process,  their  release  to  or  de- 
posit with  anyone  not  an  officer  or  em- 
ployee of  the  Service  is  prohibited  except 
as  may  be  temporarily  necessary  for  the 
purpose  of  examination  during  sessions 
of  the  court,  body,  agency,  or  other  au- 
thority before  which  such  records  are 
produced  or  unless  release  or  deposit  is 
otherwise  authorized  by  the  Surgeon 
General. 

(c)  When  the  production  of  official 
records  of  the  Service  in  response  to  a 
subpoena  or  other  compulsory  process 
is  authorized  by  §  1.106,  arrangements 
shall  be  made  for  the  procurement  of 
certified  copies  if  so  requested  by  a  party 
litigant.  Except  when  the  United  States 
is  the  requesting  party,  such  copies  shall 
be  made  at  the  expense  of  the  requesting 
party.  The  records  may  be  released  for 
copying  for  this  purpose  in  accordance 
with  paragraph  (a)  of  this  section 

(d)  The  Chief,  Medical  Records  Li- 
brary Service  at  any  hospital  or  station, 
or  any  other  officer  or  employee  of  the 
Service  designated  as  local  custodian  of 
the  records  by  the  Medical  Officer  in 
Charge  of  a  hospital  or  station  is  au- 
thorized to  certify  copies  of  records.  No 
fee  shall  be  charged  for  such  certifica- 
tion. 

(Sec.  215.  58  Stat.  690.  as  amended;  42  U.S.C. 
216.  Interpret  or  apply  65  Stat.  290;  5  U  S  C 
140) 

Dated:    November  18,  1960. 

[SEAL]  John  D.  Porterfield, 

Acting  Surgeon  General. 

Approved:    November  25,  1960. 

Arthur  S.  Flemming, 
Secretary. 

[F.R.   Doc.    60-11153:    Filed.   Nov.   30.    1860; 
8:47  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  (1954)  Part   1  ] 

INCOME  TAX;  TAXABLE  YEARS  BE- 
GINNING AFTER  DECEMBER  31, 
1953 

"Dollar  Value"  UFO  Method 

Amendment  of  the  income  tax  regula- 
tions under  section  472  of  the  Internal 
Revenue  Code  of  1954  to  prescribe  rules 
under  the  so-called  "dollar-value"  LIFO 
method. 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved, 
June  11,  1946,  that  the  regulations  set' 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner  of   Internal  Revenue,   with   the 
approval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions pertaining   thereto  which  are 
submitted  in  writing,   in  duplicate,   to 
the  Commissioner  of  Internal  Revenue, 
Attention:    T:P,  Washington   25,  D.C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal    Register.      Any    person    sub- 
mitting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  30-day  period.     In  such  a 
case,  a  public  hearing  will  be  held,  itn<i 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of 
the   Federal   Register.     The   proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 


[seal!  Dana  Latham, 

Comviicsioner  of  Internal  Revenue. 

In  order  to  prescribe  rules  under  the  so- 
called  "dollar-value"  LIFOmethod,  such 
regulations  are  amended  as  follows: 

Paragraph  1.  Paragraph  (1)  of  § 
1.472-1  is  amended  to  read  as  follows: 

§  1.472-1     Last-in,  first-out  inventories. 

•  •  •  •  • 

(1)  If  a  taxpayer  uses  consistently  the 
so-called  "dollar-value"  method  of  pric- 
ing inventories,  or  any  other  method  of 
computation  established  to  the  satisfac- 
tion of  the  Commissioner  as  reasonably 
adaptable  to  the  purpose  and  intent  of 
section  472  and  this  section,  and  if  such 
taxpayer  elects  under  section  472  to  use 
the  LIFO  inventory  method  authorized 
by  such  section,  the  taxpayer's  opening 
and  closing  inventories  shall  be  deter- 
mined under  section  472  by  the  use  of  the 
appropriate  adaptation.  See  §  1.472-8  for 
rules  relating  to  the  use  of  the  dollar- 
value  method. 


Par.  2.  The  introductory  paragraph 
of  §  1.472-2  is  amended  to  read  as  fol- 
lows: 


§  1.472-2  Requirements  incident  to 
adoption  and  use  of  LIFO  inventory 
method. 

Except  as  otherwise  provided  in 
§  1.472-1  with  respect  to  raw  material 
computations,  with  respect  to  retail  in- 
ventory computations,  and  with  respect 
to  other  methods  of  computation  estab- 
lished to  the  satisfaction  of  the  Com- 
missioner as  reasonably  adapted  to  the 
purpose  and  intent  of  section  472,  and  in 
§  1.472-8  with  respect  to  the  "dollar- 
value"  method,  the  adoption  and  use  of 
the  LIFO  inventory  method  is  subject 
to  the  following  requirements: 

Par.  3.  The  following  new  §  1.472-8  is 
inserted  immediately  after  §  1.472-7. 

§  1.472-8      Dollar-value  method  of  pric- 
ing LIFO  inventories. 

(a)   Election     to     use     dollar-value 
method.     Any  taxpayer   may  elect  to 
determine  the  cost  of  his  LIFO  inven- 
tories under  the  so-called  "dollar-value" 
LIFO  method,  provided  such  method  is 
used  consistently  and  clearly  reflects  the 
income  of  the  taxpayer  in  accordance 
with   the   rules    of   this   section.     The 
dollar-value  method  of  valuing  LIPO  in- 
ventories is  a  method  of  determhiing 
cost  by  using  "base-year"  cost  expressed 
in  terms  of  total  dollars  rather  than  the 
quantity  and  price  of  specific  goods  as 
the  unit  of  measurement.    Under  such 
method    the    goods    contained    in    the 
inventory  are  grouped  into  a   pool   or 
pools  as  described  in  paragraphs    (b) 
and  (c)  of  this  section.   The  term  "base- 
year  cost"  is  the  aggregate  of  the  cost 
(determined  as  of  the  beginning  of  the 
taxable  year  for  which  the  LIPO  method 
is  first  adopted,  I.e.,  the  base  date)  of  all 
items  in  a  pool.    The  taxable  year  for 
which  the  LIPO  method  Is  first  adopted 
with  respect  to  any  item  in  the  pool  is 
the  "base  year"  for  that  pool,  except  as 
provided  in  paragraph   (g)(3)    of  this 
section.    Liquidations  and  increments  of 
items  contained  in  the  pool  shall  be  re- 
fleeted^nly  in  terms  of  a  net  liquidation 
or  Increment  for  the  pool  as  a  whole. 
Fluctuations  may  occur  in  quantities  of 
various  items  within  the  pool,  new  items 
which  properly  fall  within  the  pool  may 
be  added,  and  old  Items  may  disappear 
from  the  pool,  all  without  necessarily 
effecting  a  change  in  the  dollar  value 
of   the   pool   as   a   whole.    An   incre- 
ment   in    the    LIPO    inventory   occurs 
when    the    end    of    the    year    inven- 
tory for  any  pool  expressed  in  terms  of 
base-year  cost  is  in  excess  of  the  begin- 
ning of  the  year  inventory  for  that  pool 
expressed  in  terms  of  base-year  cost.    In 
determining  the  inventory  value  for  a 
pool,  the  increment,  if  any,  is  adjusted 
for  changing  unit  costs  or  values  by 
reference  to  a  percentage,   relative  to 
base-year  cost,  determined  for  the  pool 


as  a  whole.  See  paragraph  (e)  of  this 
section.  See  also  paragraph  (f)  of  this 
section  for  rules  relating  to  the  change 
to  the  dollar-value  LIFO  method  from 
another  LIPO  method. 

(b)  Principles  for  establishing  pools  of 
manufacturers  and  processors — (1)  Nat- 
ural business  unit  pools.  A  pool  shall 
ordinarily  consist  of  all  items  entering 
into  the  entire  inventory  investment  for 
each  natural  business  unit  of  a  business 
enterprise,  unless  the  taxpayer  hsis 
adopted  the  LIFO  inventory  method  as 
to  raw  materials  content  in  accordance 
with  §  1.472-1  or  unless  the  taxpayer 
elects  to  use  the  multiple  pooling  method 
provided  in  .^subparagraph  (3)  of  this 
paragraph.  Thus,  if  a  business  ent«-- 
prise  is  composed  of  only  one  natural 
business  unit,  one  pool  should  be  used 
for  all  of  its  LIFO  inventories,  including 
raw  materials,  goods  in  process,  and 
finished  goods.  If,  however,  a  business 
enterprise  is  actually  composed  of  more 
than  one  natural  business  unit,  more 
than  one  pool  is  required. 

(2 )  Definition  of  natural  business  unit. 
(i)   Whether  an  enterprise  is  composed 
of  more  than  one  natural  business  unit 
is  a  matter  of  fact  to  be  determined  from 
all  the  circumstances.    The  natural  busi- 
ness divisions  adopted  by  the  taxpayer 
for  internal  management  purposes,  the 
existence  of  separate  and  distinct  pro- 
duction facilities  and  processes,  and  the 
maintenance  of  separate  profit  and  loss 
records  with  respect  to  separate  opera- 
tions are  important  considerations  In 
determining  what  is  a  business  unit,  un- 
less such  divisions,  facilities,  or  account- 
ing records  are  set  up  merely  because  of 
differences  in  geographical  location.    In 
the  case  of  a  manufacturer  or  processw, 
a  natural  business  unit  ordinarily  con- 
sists of  the  entire  productive  activity 
of  the  enterprise  within  one  product 
line  or  within  two  or  more  related  prod- 
uct lines  including  (to  the  extent  engaged 
in  by  the  enterprise)   the  obtaining  of 
materials,  "tti^  processing  of  materials, 
and  the  selling  of  manufactured  or  proc- 
essed goods.     Thus,  in  the  case  of  a 
manufacturer  or  processor,  the  mainte- 
nance and  operation  of  a  raw  material 
warehouse  does  not  generally  constitute, 
of  itself,  a  natural  business  unit.    If  the 
taxpayer  maintains  and  operates  a  sup- 
plier unit  the  production  of  which  is  both 
sold  to  others  and  transferred  to  a  dif- 
ferent unit  of  the  taxpayer  to  be  used 
as  a  component  part  of  another  product, 
the  supplier  unit  will  ordinarily  consti- 
^tute  a  separate  and  distinct  natural  busi- 
ness unit.    Ordinarily,  a  processing  plant 
would  not  in  itself  be  considered  a  natu- 
ral business  unit  if  the  production  of  the  - 
plant,  although  saleable  at  this  stage,  is 
not  sold  to  others,  but  is  transferred  to 
another  plant  of  the  enterprise,  rwt  op- 
erated as  a  separate  division,  for  further 
processing  or  incorporation  into  another 
product.    On  the  other  hand,  if  the  pro- 
duction of  a  manufacturing  or  processing 
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pUnt  Is  transferred  to  a  separate  and 
disttnet  division  of  the  taxpayer,  which 
constitutes  a  natural  business  unit,  the 
supplier  unit  Itself  will  ordinarily  be  con- 
sidered a  natural  business  unit.    How- 
ever, the  mere  fact  tliat  a  portion  of  the 
production  of  a  manufacturing  or  proc- 
essing plant  may  be  sold  to  others  at  a 
certain  stage  of  processing  with  the  re- 
mainder of  the  production  being  further 
processed  or  incorporated  into  another 
product  will  not  of  itself  be  determinative 
that  the  activities  devoted  to  the  produc- 
tion of  the  portion  sold  constitute  a  sepa- 
rate business  unit.    Where  a  manufac- 
turer or  processor  is  also  engaged  in  the 
wholesaling  or  retailing  of  goods  pur- 
chased from  others,  the  pooling  of  such 
purchased  goods  for  the  wholesaling  or 
retailing  operations  shall  be  determined 
in  accordance  with  the  rules  of  para- 
graph (c)  of  tills  section. 

(11)  Tlie  rules  of  this  subparagraph 
may  be  illustrated  by  the  following  ex- 
amples: 

Example  (1).   A  corporation  manuf  actiures , 
In  one  dlvlalon.  automatic  clottieB  waahers 
and  driers  of  both  commercial  and  domestic 
grade  aa  well  aa  electric  ranges,  mangles,  and 
dlahwasliers.   The  cwporatlon  manufactures. 
In  another  division,  radios  and   television 
«et«.      The    manufacturing    facilities    and 
processes  used  In  manufacturing  the  radios 
•nd  television  sets  are  distinct  from  those 
used  In  manufacturing  the  automatic  clothes 
waahers.  etc.   Under  these  circumstances,  the 
enterprise   would   consist"  of    two   business 
unlU  and  two  pools  would  be  appropriate, 
one  consisting  of  all  of  the  LIPO  Inventories 
entering  Into   the  manufacture  of  clothes 
washers  and  driers,  electric  ranges,  mangles, 
and  dishwashers  and  the  other  consisting 
of  all  of  the  LIFO  Inventories  entering  Into 
the  production  of  radio  and  television  sets. 
Example  (2) .   a  taxpayer  produces  plastics 
In  one  ot  its  plants.    Substantial  amounts 
of  the  producUon  are  sold  as  plastics.    The 
remainder  of  the  production  is  shipped  to  a 
second  plant  of  the  taxpayer  for  the  pro- 
duction of  plastic  toys  which  are  sold  to 
customers.    The  taxpayer  operates  his  plas- 
tics plant  and  toy  plant  as  separate  divisions. 
Be«euse  of  the  different  product  lines  and 
the  separate  divisions  the  taxpayer  has  two 
natural  business  iinlts. 

Example  (3).  a  taxpayer  Is  engaged  In 
the  manufacture  of  paper.  At  one  stage  of 
proMsslng,  uncoated  paper  Is  produced. 
Subatantlal  amounts  of  uncoated  paper  are 
sold  at  this  stage  of  processing.  The  re- 
mainder of  the  uncoated  paper  Is  transferred 
to  the  taxpayer's  nnlshlng  mill  where  coated 
paper  Is  produced  and  sold.  This  taxpayer 
has  only  one  natural  business  unit  since 
coated  and  uncoated  paper  are  within  the 
same  product  line. 
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(3)  Multiple  pools~(i)  Principles  for 
establishing  multiple  pools,    (a)  A  tax- 
payer may  elect  to  establish  more  than 
one  pool  within  a  natural  business  unit 
unless  he  pools  on  a  natural  business  unit 
method  as  provided  in  subparagraph  (1) 
of  this  paragraph.    Each  such  pool  shaU 
ordinarily  consists  of  a  group  of  inventory 
Items  which  are  substantially  similar 
In  determining  whether  such  similarity 
exists,  consideration  shall  be  given  to  all 
the    facts    and    circumstances.      The 
formulation  of  tietailed  rules  for  selection 
of  pools  applicable  to  all  taxpayers  Is 
not  feasible.    Important  considerations 
to  be  taken  into  account  Include,  for  ex- 
ample,   whether    there    is    substantial 
similarity  in  the  types  of  raw  materials 


used  or  in  the  processing  operations  ap- 
plied; whether  the  raw  materials  used 
are  readily  interchangeable;  whether 
there  is  similarity  in  the  use  of  the 
products;  whether  the  groupings  are 
consistently  followed  for  purposes  of  in- 
ternal accounting  and  management;  and 
whether  the  groupings  follow  customary 
business  practice  in  the  taxpayer's  In- 
dustry. The  selection  of  pools  in  each 
case  must  also  take  Into  consideration 
such  factors  as  the  nature  of  the  Inven- 
tory Items  subject  to  the  dollar-value 
LIFO  method  and  the  significance  of 
such  items  to  the  taxpayer's  business 
operations. 

(b)  Raw  materials  which  are  sub- 
stantially similar  shall  be  pooled  to- 
gether In  accordance  with  the  principles 
of  this  subparagraph.  However,  inven- 
tories of  raw  or  unprocessed  materials 
of  an  imlike  nature  may  not  be  placed 
Into  one  pool,  even  though  such  mate- 
rials become  part  of  otherwise  identical 
finished  products. 

(c)  Finished  goods  and  goods-In- 
process  In  the  Inventory  shall  be  placed 
into  pools  classified  by  major  classes  or 
types  of  goods.  Where  the  material  con- 
tent of  a  class  of  finished  products  In- 
cluded In  a  pool  has  been  changed,  for 
example,  to  conform  with  current  trends 
In  an  industry,  a  separate  pool  of  fin- 
ished products  and  goods-in-process  will 
not  ordinarily  be  required  unless  the 
change  In  material  content  results  In  a 
substantial  change  in  the  finished 
product. 

(d)  The  requirement  thaS*  pools  be 
established  by  major  types  of  materials 
or  major  classes  of  goods  is  not  to  be 
construed  so  as  to  preclude  the  estab- 
lishment of  a  miscellaneous  pool.  Since 
a  taxpayer  may  elect  the  dollar-value 
LIFO  method  with  respect  to  all  or  any 
designated  goods  In  his  Inventory,  there 
may  be  a  number  of  such  inventory  items 
covered  in  the  election,  A  miscellaneous 
pool  shall  consist  only  of  items  which 
are  relatively  Insignificant  in  dollar 
value  by  comparison  with  other  inven- 
tory items  in  the  particular  trade  or 
business  and  which  are  not  properly  in- 
cludible as  part  of  another  pool. 

(ii)  Raw  materials  content  pools.  The 
dollar-value  method  of  pricing  LIPO 
Inventories  may  be  used  in  conjunction 
with  the  raw  materials  content  method 
authorized  in  §  1.472-1.  Raw  materials 
which  are  substantially  similar  shall  be 
pooled  together  in  accordance  with  the 
principles  of  subdivision  (i)  of  this  sub- 
paragraph. However,  inventories  of  raw 
or  unprocessed  materials  of  an  unlike 
nature  may  not  be  placed  into  one  pool, 
even  though  such  materials  become  part 
of  otherwise  identical  finished  products. 

(c)  Principles  for  establishing  pools 
for  wholesalers,  retailers,  etc.  Items  of 
inventory  in  the  hands  of  wholesalers, 
retailers,  jobbers,  and  distributors  shall 
be  placed  into  pools  by  major  lines,  types, 
or  classes  of  goods.  In  determining  such 
groupings,  customary  business  classifica- 
tions of  the  particular  trade  in  which  the 
taxpayer  is  engaged  is  an  important 
consideration.  An  example  of  such 
customary  business  classification  is  the 
department  in  the  department  store.  In 
such  case,  practices  are  relatively  uni- 
form throughout  the  trade,  and  depart- 


mental grouping  Is  peculiarly  adapted  to 
the  customs  and  needs  of  the  business. 
However,  in  appropriate  cases,  the  prin- 
ciples set  forth  in  paragraphs  (b)  (1)  and 
(2)  of  this  section,  relating  to  pooling  by 
natural  business  units,  may  be  used,  with 
permission  of  the  Commissioner,  by 
wholesalers,  retailers,  jobbers,  or  dis- 
tributors. Where  a  wholesaler  or  re- 
Jailerjsalso  engaged  in  the  manufactur- 
ing or  processing  of  goods,  the  pooling  of 
the  LIFO  Inventory  for  the  manufactur- 
ing or  processing  operations  shall  be 
determined  hi  accordance  with  the  rules 
of  paragraph  (b)  of  this  section. 

(d)  Determination  of  appropriateness 
of  pools.    Whether  the  number  and  the 
composition  of  the  pools  used  by  the  tax- 
payer is  appropriate,  as  well  as  the  pro- 
priety of  all  computations  incidental  to 
the  use  of  such  pools,  will  be  determined 
in  connection  with  the  examination  of 
the  taxpayer's  Income  tax  returns.    Ade- 
quate records  must  be  maintained  to 
support  the  base-year  unit  cost  as  well 
as  the  current-year  unit  cost  for  all  items 
priced  on  the  dollar-value  LIFO  Inven- 
tory method.    The  pool  or  pools  selected 
must  be  used  for  the  year  of  adoption 
and  for  all  subsequent  taxable  years  un- 
less a  change  Is  required  by  the  Commis- 
sioner in  order  to  clearly  reflect  income, 
or  unless  permission  to  change  Is  granted 
by   the   Commissioner   as   provided   in 
paragraph    (e)    of   §  1.446-1.    However 
see  paragraph   (h)    of  this  section  for 
authorization  to  change  the  method  of 
pooling  In  certain  specified  cases. 

(e)   Methods  of  computation  of  the 
LIFO  value  of  a  dollar-value  pool—(l) 
Methods  authorized.    A  taxpayer  may 
ordinarily  use  only  the  so-called  "double- 
extension"  method  for  computing  the 
base-year  and  current-year  cost  of  a 
dollar-value  Inventory  pool.    However  a 
taxpayer    entitled    to    use    the    retail 
method  of  pricing  LIPO  Inventories  au- 
thorized by  section  1.472-1  (k)  may  use 
retail    price   indexes   prepared   by   the 
United  States  Bureau  of  Labor  Statistics, 
and  a  taxpayer  may  use  privately  com- 
puted indexes  if  the  method  of  com- 
puting   such    Indexes    Is    approved    in 
advance  by  the  Commissioner.    The  ap- 
plication  for    prior   approval    of    such 
indexes  shaU  be  filed  by  letter  with  the 
Commissioner^  of    Internal    Revenue, 
Attention:    T?R,   Washington   25,   D.C. 
The  accuracy  and  reliability  of  such 
indexes  will  be  determined  in  connection 
with  the  examination  of  the  taxpayer's 
income  tax  returns.    For  taxable  years 
beginning  after  December  31,  1960,  the 
use  of  the  so-called  "link-chain"  method 
will  not  be  approved  as  an  acceptable 
method  for  computing  the  base-year  and 
current-year  cost  of  a  dollar-value  in- 
ventory pMDOl. 

\(2)  Double  extension  method.  (i) 
Umier  the  double-extension  method  the 
iHlantity  of  each  item  in  the  inventory 
pool  at  the  close  of  the  taxable  year  is 
extended  at  both  base-year  unit  cost  and 
current-year  unit  cost.  The  respective 
extensions  at  the  two  costs  are  then  each 
totaled.  The  first  total  gives  the  amoimt 
of  the  current  inventory  In  terms  of  base- 
year  cost  and  the  second  total  gives  the 
amount  of  such  inventory  in  terms  of 
current-year  cost. 
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(ii)  The  total  current-year  cost  otf 
items  making  up  a  pool  may  be  deter- 
mined— 

(c)  By  reference  to  the  actual  cost  of 
the  goods  most  recently  purchased  or 
produced; 

( b )  By  reference  to  the  actual  cost  of 
the  goods  purchased  or  produced  during 
the  taxable  year  in  the  order  of 
acquisition; 

<c)  By  application  of  an  average  unit 
cost  equal  to  the  aggregate  cost  of  all 
of  the  goods  purchased  or  produced 
throughout  the  taxable  year  divided  by 
the  total  number  of  units  so  purchased 
or  produced ;  or 

<rf>  Pursuant  to  any  other  proper 
method  which,  in  the  opinion  of  the 
Commissioner,  clearly  reflects  income. 

<iii)   Under     the     double-extension 
method  a  base-year  unit  cost  must  be 
ascertained  for  each  item  entering  a  pool 
for  the  first  time  subsequent  to  the  be- 
ginning of  the  base  year.    In  such  a 
ca.se,   the   base-year   unit   cost   of   the 
entering  item  shall  be  the  current-year 
cost  of  that  Item  unless  the  taxpayer  Is 
able  to  reconstruct  or  otherwise  establish 
.  a  different  cost.    If  the  entering  item 
is  a  product  or  raw  material  not  in  ex- 
istence on  the  base  date,  its  cost  may 
be  reconstructed,  that  is.  the  taxpayer 
using  reasonable  means  may  determine 
what  the  cost  of  the  item  would  have 
been  had  it  been  in  existence  in  the  base 
year.    If  the  item  was  in  existence  on 
the  base  date  but  not  stocked  by  the 
taxpayer,   he  may  establish,  by   ushig 
available  data  or  records,  what  the  cost 
of  the  item  would  have  been  to  the  tax- 
payer had  he  stocked  the  Item.    If  the 
base-year  unit  cost  of  the  entering  item 
is    either    reconstructed    or    otherwise 
established  to   the  satisfaction  of  the 
Commissioner,  such  cost  may  be  used  as 
the  base-year  unit  cost  in  applying  the 
double-extension  method.    If  the  tax- 
payer does  not  reconstruct  or  establish 
to  the  satisfaction  of  the  Commissioner 
a  base-year  unit  cost,  but  does  recon- 
struct or  establish  to  the  satisfaction  of 
the  Commissioner  the  cost  of  the  item 
at  some  year  subsequent  to  the  base 
year,  he  may  use  the  earliest  cost  which 
he  does  reconstruct  or  establish  as  the 
base-year  unit  cost. 

(iv)  To  determine  whether  there  is  an 
increment  or  hquidation  in  a  pool  for  a 
particular  taxable  year,  the  end  of  the 
year  inventory  of  the  pool  expressed  in 
terms  of  base -year  cost  is  compared  with 
the  beginning  of  the  year  inventory  of 
the  poo;  expressed  in  terms  of  base-year 
cost.  When  the  end  of  the  year  inven- 
tory of  the  pool  is  in  excess  of  the  begin- 
ning of  the  yeai-  inventory  of  the  pool, 
an  increment  occurs  in  the  pool  for  that 
year.  If  there  is  an  increment  for  the 
taxable  year,  the  ratio  of  the  total  cur- 
rent-year cost  of  the  pool  to  the  total 
base-year  cost  of  the  pool  must  be  com- 
puted. This  ratio  when  multiplied  by 
the  amount  of  the  increment  measured 
in  terms  of  base-year  cpst  gives  the  LIFO 
value  of  such  increment.  The  LIFO 
value  of  each  such  increment  Is  herein- 
after referred  to  In  this  section  as  the 
"layer  of  increment"  and  must  be 
separately  accounted  for  and  a  record 
thereof  maintained  as  a  separate  layer 
No.  233 3 


FEDERAL  REGISTER 

of  the  pool,  and  may  not  be  combined 

with  a  layer  of  increment  occurring  in  a 
different  year.  On  the  other  hand,  when 
the  end  of  the  year  inventory  of  the 
pool  is  less  than  the  beginning  of  the 
year  inventory  of  the  pool,  a  liquidation 
occurs  in  the  pool  for  that  year.  Such 
liquidation  is  to  be  reflected  by  reducing 
the  most  recent  layer  of  increment  by 
the  excess  of  the  beginning  of  the  year 
inventory  over  the  end  of  the  year  in- 
ventory of  the  pool.  However,  if  the 
amount  of  the  liquidation  exceeds  the 
amount  of  the  most  recent  layer  of  in- 
crement, the  preceding  layers  of  Incre- 
ment in  reverse  chronological  order  are 
to  be  successively  reduced  by  the  amount 
of  such  excess  imtil  all  the  excess  is 
absorbed.  The  base-year  inventory  is  to 
be  reduced  by  liquidation  only  to  the 
extent  that  the  aggregate  of  all  liquida- 
tion exceeds  the  aggregate  of  all  layers  of 
increment. 

(v)  The  following  examples  illustrate 
the  computation  of  the  LIFO  value  of 
inventories  under  the  double -extension 
method. 

Example  (1).  (a)  A  taxpayer  elects,  be- 
ginning with  the  calendar  year  1961.  to 
compute  his  Inventories  by  use  of  the  LIFO 
inventory  method  under  section  472  and 
further  elects  to  ujse  the  dollar-value  method 
In  pricing  such  inventories  as  provided  in 
paragraph  (a)  of  this  section.  He  creates 
Pool  No.  1  for  Items  A,  B,  and  C.  The  com- 
position of  the  Inventory  for  Pool  No.  1  at 
the  base  date.  January  1.  1961.  is  as  follows: 


Items 

Units 

Unit 
cost 

Total 
cost 

A 

1.000 

2,000 

500 

4 

2 

SS.OOO 
8.000 
1.000 

B 

c : " 

Total  base-year  cost  at 
Jan.  1,  1961 

14,000 

(b)  The  closing  Inventory  of  Pool  No.  1  at 
December  81,  1861,  contains  3.000  unlU  of  A, 
1,000  units  of  B,  &nd  500  units  of  C.  The 
taxpayer  computes  the  c\irrent-year  cost  of 
the  items  making  up  the  pool  by  reference 
to  the  actiial  cost  of  goods  mo«t  recently 
purchased.  The  most  recent  purchases  of 
items  A.  B,  and  C  are  a£  foUows: 
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the  closing  UFO  Inrentorf  at  December  31. 
1061.  However,  since  tite  base-year  cost  of 
the  closing  LIFO  Inventory  at  December  31, 
1961,  amounts  to  |30j000.  and  Is  In  excess  of 
the  tl4,000  base-year  cost  of  the  opening  In- 
ventory for  that  year,  there  is  a  $8,000  Incre- 
ment In  Pool  No.  1  during  the  year.  This 
increment  must  be  vatoed  at  current-year 
cosrt.  I.e..  tiie  raUo  of  $24460/80,000,  or  iai.25 
percent.  The  LIFO  value  of  the  inventory 
at  December  31.  1661.  is  $21,275.  computed 
as  follows: 

Pool  No.  i 


Item 

Purchase  date 

Quantity 
purchased 

Unit 
cost 

A. 

Dee.   15,19C1 
Dec.   10,  ItfGl 
Nov.    1,1961 

3,500 

2.000 

500 

$6.00 

•■i.  no 

2.50 

B. 

C- 

(c)  The  Inventory  of  Pool  No.  1  at  December 
31,  1961.  shown  at  base-year  and  current- 
year  cost  is  as  follows: 


Horn 

Quan- 
tity _ 

Dec.  31,  1961. 

inventory  at 

Jan.  1,  19fil. 

base-year  cost 

Dec.  31.  1961. 

inventory  at 

current-year 

cost 

Unit 
cost 

Amount  !    Unit 
cost 

.\  mount 

A 

B 

C 

3.000 

1,000 

500 

$5.00 
4.f)0 
2.00 

$1.?.000 
4,000 
1,000 

$C.00 
5.00 
2.80 

$18,000 
5,000 
1,250 

Total... 

$20,000 

$24,250 

Dec.  31. 

EaUo  of 

1961,  In- 

total 

Dec.  31, 

ventory 

current- 

1961,  in- 

at Jan.  1, 

year  oost 

ventory 

1961. 

to  total 

at  LIFO 

base- 

baae- 

value 

year  cost 

year  cost 

Peremt 

Jan.  1,  1961,  base  cost._ 

$14,000 

100.00 

$14,000 

Dec.  81. 1901,  increment - 

6,000 

121.25 

.7,275 

Total 

ao,ooo 

21,275 

Example  (2) .  (a)  Assume  the  taxpayer  in 
example  (1)  during  the  year  1962  completely 
disposes  of  item  C  and  purchases  item  D. 
Assume  further  that  item  D  is  properly  In- 
cludible in  Pool  No.  1  under  the  prorlslona 
of  this  section.  The  closing  Inventory  on 
December  31,  1962,  consists  of  quantities  at 
current-year  tmit  cost,  as  follows: 


Items 

Units 

Current-year 

unit  oost 
Dec.  31,  leez 

A 

2,000 
1,500 
1,000 

$6.50 
6.00 
S.OO 

B 

D 

(b)  The  taxpayer  establishes  that  the  coet 
of  Item  D.  had  he  acquired  it  on  January 
1, 1981,  would  have  been  $3.64  per  unit.  Such 
cost  ShaU  be  used  as  the  base-year  unit  cost 
for  item  D,  and  the  LTPO  computations  at 
Deoember  31,  1962,  are  made  as  foUows: 


1 

Item 

Qaan- 
Uly 

Dec.  31, 19«2, 
inventory  at 
Jao.  I,  IWl, 

basfr-year  cost 

Dec.  31, 1982, 

Inventory  at 

current-year 

oost 

Unit     Amount     Unit 
oost                       oost 

Amount 

A 

2,000 
1,500 
1,000 

$5   00        t*"  t^"^    1       «A    Ul           *1«   /WM 

B 

4.00 
3.64 

^000       6. 00        g.  000 

D 

•y?  ntm 

TotaL... 

19.640  ' 

1               1 

(c)  Since  the  closing  Inventory  at  base- 
year  cost,  $19,640,  is  less  than  the  1002  open- 
ing Inventory  at  base-year  cost.  $20,000,  a 
liquidation  of  $380  has  occurred  during  1962. 
This  liquidation  is  to  be  reflected  by  reducing 
the  most  recent  layer  of  increment.  The 
LIFO  value  of  the  Inventory  at  December  31, 
1962,  is  $20,839,  and  is  summarized  as 
follows: 

Poor.  .\o.  1 


kd)  Ii  the  amount  of  the  December  SI. 
1961,  Inventory  at  base-year  coet  were  equal 
to,  or  less  than,  the  base-year  cost  of  $14,060 
at  January  1.  1961,  such  amount  would  be 


Dec  31. 

Ratio  of 

19C2  in- 

total cur- 

Dec. 31, 

ventory 

rent -year 

1962  in- 

at Jan.  1, 

co=t  to 

ventory 

1961 

total 

at  LIFO 

base-year 

t)ase-ycar 

value 

' 

oost 

cost 

Percent 

Jan.  1, 1961.  base  cost... 

$14,000 

jon.oo 

$14,  OW 

Dec.  31, 1961,  increment. 

5,640 

121.25 

6,830 

Total 

19.640 

ao,83B 

-^ 

tv 


I 
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(f)  Change  to  dollar-value  method 
from  another  method  of  pricing  LIFO 
inventories — (1)  Consent  required.  Ex- 
cept as  provided  In  5 1.472-3,  in  the  case 
of  a  taxpayer  electing  to  use  a  LIPO  in- 
ventory method  for  the  first  time,  a  tax- 
payer using  another  UFO  method  of 
pricing  inventories  may  not  change  to 
the  dollar-value  method  of  pricing  such 
inventories  unless  he^rst  secures  the 
consent  of  the  Commissioner  in  accord- 
ance with  paragraph  (e)  of  8 1.446-1. 

(2)  Method  0/  converting  inventory. 
Where  the  taxpayer  changes  from  one 
method  of  pricing  LIFO  inventories  to 
the    dollar-value   method,    the    ending 
LIFO  inventory  for  the  taxable  year  im- 
mediately preceding  the  year  of  change 
shall  be  converted  to  the  dollar-value 
LIFO  method.    This  is  done  to  establish 
the  base-year  cost  for  subsequent  calcu- 
lations.   Thus,  if  the  taxpayer  was  pre- 
viously valuing  LIFO  inventories  on  the 
specific   goods  method,   these  separate 
values  shall  be  combined  into  appropri- 
ate pools.    For  this  purpose,  the  base 
year  for  the  pool  shall  be  the  earliest 
taxable  year  for  which  the  LIFO  inven- 
tory method  had  been  adopted  for  any 
item  in  that  pool.    No  change  will  be 
made  in  the  overall  LIFO  value  of  the 
opening  inventory  for  the  year  of  change 
as  a  result  of  the  conversion,  and  that 
inventory  will  merely  be  restated  In  the 
manner   used    under   the    dollar-value 
method.     AU  layers  of  increment   for 
such  inventory  must  be  retained,  except 
that  all  layers  of  increment  which  oc- 
curred in  the  same  taxable  year  must 
be  combined.     The  following  examples 
illustrate   the  provisions  of  this  sub- 
paragraph : 

Example  {1).  (i)  Assume  that  the  tax- 
p«yar  has  used  another  LEPO  method  for 
flnlshed  goods  since  1964  and  has  complied 
with  all  the  requirements  prerequisite  for 
a  change  to  the  dollar-value  method.  Items 
A.  B.  and  C,  which  have  previously  been 
Inventoried  under  the  8pe«lflc  goods  UFO 
method,  may  properly  be  Included  In  a  single 
dollar-value  LIFO  pool.    The  LIPO  Inventory 

r.Jil?*  °^  *'*""  ^-  ^-  "^<1  C  at  December  31 
1960,  is  $12,200,  ccanputed  as  follows  • 


PROPOSED  RULE  MAKING 

There  were  no  increments  in  the  years  1957 
1958,  or  1959. 

(11)  The  computation  of  the  ratio  of  the 
total  current-year  cost  to  the  total  base-year 
coat  for  the  base  year  and  each  layer  of 
Increment  in  pool  No.  1  is  shown  as  follows : 


1954 
ba.se- 
year 
unit 
cost 

Year 

ly.vj 

Increments 

Item 

19.55 

1956 

1960 

A 

Rase-vrar  cost 
LIFO  value 

$1.00 

$100 
100 

1,.S(K) 
1,800 

4.000 
4,000 

$200 

400 

600 
800 

800 
1,200 

$100 

40(1 

1,300 
2,400 

t\(m 

Ha.v-year  cost 
LIFO  v;.;uc'  

6.00 

.5(10 

c 

liiise-ycar  cost... 
LIFO  value 

4.00 

Total- Base- 
year  cost 

5,900 
5,900 

L600 
2.400 

50.00 

1.300 
2,800 

400 
1,  IWJ 

Total— LIFO 
value.. 

Ratio  of  total  cur- 
rent-yrar  cost  to 
total  base- year 
cost  (percent)... 

1 

100  (to 

J15.38 

1 

Z75.00 

(Hi)  On  the  basis  of  the  foregoing  compu- 
tations, the  LIPO  inventory  of  pool  No.  1.  at 
December  31,  1960,  is  restated  as  follows' 


Dec.  31, 
lUHO, 
inventory 
at  base- 
year  cost 

Ratio  of 

tot:il 

cumTit- 
year  c^o^t 
to  total 
b,'vse-vtar 
cost 

Dec  31, 

tnvrntorv 

!>t  LI  Ku" 

value 

1954  base  cost 

$.5,900 

1.  fi(K) 

1,  3()0 
'  9, 200 

Percent 

100.00 
1,50.00 
21,5.  38 
275.  00 

$.5,900 
2,400 
2,800 
1,  100 

12,200 

1955  Increment     ' 

1956  Increment 

1960  increment 

Total 

— . 

Year 

Base 

quantity 

and  year  y 

Increments 

Unit 
1    cost 

1 
1 
1 

$1 
2 

4 

6 

6 

8 

10 

4 

6 

8 

1 

j 

Dec.  31, 
1960,  in- 
ventory 
at  LIFO 
i     value 

Iu'thA 
N54  (base  year) 

100 
200 
100 
100 

$100 

1866 

400 

IWM 

400 

COO 

Total 

Item  rt 

1854  (base  year).. 
1955 . 

500 

300 

100 

SO 

1,500 
1,S00 

1880 

800 

500 

Total 

450 

1,000 
200 
300 

Item  C 
IBM  (base  year). 

3,100 

19fiS 

4,000 

1«M 

1.200 

2.400 

Total 

1,500 

7,600 

LIFO  valoe  of  items 
A.  B,  and  C  St  Dec. 
81.1900 

12,200 

Example  (2).  Assume  the  same  facts  as 
In  example  ( 1 )  and  assume  further  that  the 
base-year  cost  of  pool  No.  1  at  December  31 
1961,  is  $8,360.  Since  the  closing  inventory 
for  the  taxable  year  1961  at  base-year  cost 
is  less  than  the  opening  Inventory  for  that 
year  at;  base-year  cost,  a  liquidation  has  oc- 
curred during  1961.  This  liquidation  absorbs 
all  of  the  1960  layer  of  increment  and  part 
of  the  1956  layer  of  increment.  The  Decem- 
ber 31.  1961,  inventory  is  $10,131.  computed 
as  follows: 


Dec.  31, 

1961 
Inven- 
tory at 

base- 
year  cost 

Ratio  of 

totiil 
cum-nt- 
year  co«t 
to  total 
base- 
year  cost 

I>c.  31, 

1961 
inven- 
tory at 
LIFO 
valni' 

1954  base  cost 

$5,900 

1,600 

860 

Percent 
100. 00 
150.00 

^    21,5.38 

$.5,  900 
2.400 
1.831 

19.55  Increment 

1956  Increment.  .  .. 

Total 

8.350 

10  131 

(g)  Transitional  rules— (I)  Change 
in  method  of  pooling.  Any  method  of 
pooling  authorized  by  this  section  and 
used  by  the  taxpayer  in  computing  his 
UFO  inventories  under  the  dollar-value 
method  shall  be  treated  as  a  method  of 
accounting.  Any  method  of  pooling 
which  is  authorized  by  this  section  shall 
be  used  for  the  year  of  adoption  and  for 
all  subsequent  taxable  years  unless  a 
change  is  required  by  the  Commissioner 


in   order   to   clearly  reflect   income,  or 
unless  permission  to  change  is  granted 
by   the    Commissioner    as   provided    in 
paragraph  (e)  of  §  1.446-1.    Where  the 
taxpayer  changes  from  one  method  of 
pooling  to  another  method  of  pooling 
permitted   by   this  section,   the   ending 
LIFO  inventory  for  the  taxable  year  pre- 
ceding the  year  of  change  shall  be  re- 
stated under  the  new  method  of  pooling. 
(2)  Manner   of   combining   or   sepa- 
rating   dollar-value    pools,     (i )    a 
taxa^yer  who  has  been  using  the  dollar- 
valUe  LIPO  method  and  who  is  permit- 
ted or  required  to  change  his  method 
of  pooling,  shall  combine  or  separate  the 
LIFO   value   of   his   inventory   for   the 
base  year  and  each  yearly  layer  of  in- 
crement in  order  to  conform  to  the  new 
pool  or  pools.    Each  yearly  layer  of  in- 
crement in  the  new  pool  or  pools  must 
be  separately  accounted  for  and  a  record 
thereof  maintained,  and  any  liquidation 
occuiring  in  the  new  pool  or  pools  sub- 
sequent to  the  formation  thereof  shall 
be  treated  in  the  same  manner  as  if 
the  new  pool  or  pools  had  existed  from 
the  date  the  taxpayer  first  adopted  the 
LIFO  inventory  method.    The  combina- 
tion or  separation  of  the  LIFO  value  of 
his  inventory  for  the  base  year  and  each 
yearly  layer  of  incremenbshall  be  made 
in    accordance    with    the    appropriate 
method  set  forth  in  this  subparagraph 
unless  the  use  of  a  different  method  is 
approved  by  the  Commissioner. 

ai)  Where  the  taxpayer  is  permitted 
or  required  to  separate  a  pool  into  more 
than  one  pool,  the  separation  shall  be 
made   in  the  following  manner:   First 
each  item  in  the  former  pool  shall  be 
placed    in    an    appropriate    new    pool. 
Every  item  in  each  new  pool  is   then 
extended  at  its  base-year  unit  cost  and 
the  extensions  are  totaled.    Each  total 
is  the  amount  of  inventory  for  each  new 
pool   expressed   in   terms  of   base-year 
cost.    Then  a  ratio  of  the  total  base- 
year  cost  of  each  new  pool  to  the  base- 
year  cost  of  the  former  pool  is  computed. 
The   resulting  ratio   is  applied   to   the 
amount  of  inventory  for  the  base  year 
and  each  yearly  layer  of  increment  of 
the  former  pool  to  obtain  an  allocation 
to  each  new  pool  of  the  base-year  inven- 
tory of  the  former  pool  and  subsequent 
layers  of  increment  thereof.    The  fore- 
going may  be  illustrated  by  the  following 
of  a  change  for  the  taxable  year  1961: 

Example,  (a)  Assume  that  items  A,  B, 
C,  and  D  are  all  grouped  together  In  one 
pool  prior  to  December  31.  I960.  The  LIFO 
Inventory  value  at  December  31.  jgeo  is 
computed  as  follows: 


Pool  .Knci> 


l>ec.  31, 

Ratio  of 

1960. 

total 

Dec  :n. 

inven- 

current- 

191X1. 

tory  at 

year  cost 

invt'ii- 

Jan.  1, 

to  total 

torv  lit 

1956 

base- 

LIFO 

ba<ie- 

year  cost 

value 

yc  ar  cost 

Percent 

.Ian.  1.  19.56,  lia,se  cost 

$10,000 

100 

$10,000 

1^0.  ;<1,  195ti,  increment. 

1.000 

110 

1  100 

Dec.  31, 195S,  Increment 

.5,000 

lai 

r>  0(X) 

IX^c.  31,1960,  increment 

4,000 

125 

5,000 

Total 

20,000 

22,100 

Thursday,  December  1,  1960 

(b)  The  extension  of  the  quantity  items  A, 
B,  C,  and  D  at  respective  base-year  unit  costs 
Is  as  follows: 


It  on 

Quantity 

Bai^o-year 
uait  cost 

Amount 

A.. 

c 
v.. 

Total 

2,  m) 

l.CKXI 
4,  IKK.1 

$2 
3 
6 
2 

$4,000 
3,000 
5,0fK) 
ts,0<)0 

20,000 

(c)  Under  the  provisions  of  this  section 
the  taxpayer  separates  former  pool  ABCD 
Into  two  pools,  pool  AB  and  pool  CD.  The 
computation  of  the  ratio  of  total  base-year 
cost  for  each  of  the  new  pools  to  the  base- 
year  cost  of  the  former  pool  Is  as  follows: 


Item 

Total 

base-.vear 

cost 

Ratio 

pool  AB: 
A 

$4,000 
3,000 

B 

1 

7.000 

7, 000/20, 000 

Fool  CD: 
C 

5,000 
8,000 

D : :: 



il  for  pool  .\nrD.. 

Toll 

13,000 
20,000 

13, 000/20, 000 

(d)  The  ratio  of  the  base-year  cost  of  new 
pools  AB  and  CD  to  the  base-year  cost  of 
former  pool  ABCD  Is  7,000/20,000  and  13,000/ 
20,000,  respectively.  The  allocation  of  the 
January  1,  1966  base  cost  and  subsequent 
yearly  layers  of  Increment  of  former  pool 
ABCD  to  new  pools  AB  and  CD  Is  as  follows: 


Base-year 
cost  to 
be  allo- 
cated 

Pool 

AB 

CD 

Jan.  1.  19.5').  base  cost 

Dec.  31,  19,56,  Increment 

Dec.  31,  19Js,  increment 

Dcf.  31,  iy«0,  increment 

$10,000 
1,(XX) 
5,000 
4,000 

20,000 

$3,  ,500 

3.50 

1.7o0 

1,400 

$6,  .500 

6.50 

3,250 

2,600 

Total 

7,000 

13,000 

(e)  Tiie  LIPO  value  of  new  pools  AB  and 
CD  at  December  31,  1960,  as  allocated,  Ls  as 
follows: 


Dec.  31, 

lOTf},  In- 
ventory 
at  Jan. 
1,  1956, 


Ratio  of 
total  cur- 
rent-year 
cost  to 
total 


base-year  base-year 
cost      I      cost 


Pool  A  B 

Jan.  1,  19,56,  base  cost  . 
Deo.  31, 19.50,  increment 
Dec.  31, 1958,  Increment 
Dec.  31, 1900,  Increment 


$3.  500 

1,750 
1,400 


Percent 
100 

no 

120 
125 


Dec.  81, 
1900,  in- 
ventory 
at  LIFO 
value 


$3,500 

365 

2,100 

1,750 


J.in.  1,  lO.'.fi,  base  cost  .. 
Dec.  31,  V.'Mi,  Increment 
Dec.  31,  l'.'5H,  increment 
Dec.  31, 1900,  increment 


Total 


C,  .500 

ino 

r^A) 

110 

3.  2S) 

120 

2,  coo 

125 

13,000 

1 

6,  ,500 

715 

8,900 

3,2:>0 


14,365 


(iii)  Where  the  taxpayer  is  permitted 
or  required  to  combine  two  or  more  pools 
having  the  same  base  year,  they  shall 
be  combined  into  one  pool  in  the  follow- 
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ing  manner:  The  LIFO  value  of  the  base- 
year  inventory  of  each  of  the  former 
pools  is  combined  to  obtain  a  UFO  value 
of  the  base-year  inventory  for  the  new 
pool.  Then,  any  layers  of  increment  In 
the  various  pools  which  occurred  in  the 
same  taxable  year  are  combined  into  one 
total  layer  of  increment  for  that  taxable 
year.  However,  layers  of  increment 
which  occurred  in  different  taxable  years 
may  not  be  combined.  In  combining  the 
layers  of  increment  a  new  ratio  of  cur- 
rent-year cost  to  base-year  cost  is  com- 
puted for  each  of  the  combined  layers  of 
increment.  The  foregoing  may  be  illus- 
trated by  the  following  example: 

Example,  (a)  Assume  the  taxpayer  has  two 
pools  at  December  31,  1960.  Under  the  pro- 
visions of  this  section  the  taxpayer  combines 
these  pools  Into  a  single  pool  as  of  January  1, 
1961.  The  LIPO  Inventory  value  of  each  pool 
at  December  81,  1960.  is  shown  as  follows: 


Dec.  31, 
1960,  in- 
ventory 
at  Jan.  1, 
1957,  base- 
year  cost 

Ratio  of 
total  cur- 
rent-year 

cost  to 
total  base- 
year  cost 

Dec.  31. 
1960,  in- 
ventory 
at  LIFO 
value 

Pool  No.  1 

Jan.  1.  19,57,  base  cost- 
Dec.  31,  1957,  incre- 
ment  

$iaooo 

2,000 
1,000 

Percent 

100 

110 
120 

$10,000 
2,200 
1,200 

Dec.  31,  1960,  incre- 
ment  

Total 

13  000 

13,400 

Pool  No.  t 

Jan.  1,  1957,  base  cost... 
Dec.  31,  1960,  incre- 
ment  

^000 
3,000 

100 
140 

5,000 
i200 

Total 

8,000 

9,200 

(b)  The  computation  of  the  ratio  of  the 
total  current-year  cost  to  the  total  base-year 
cost  for  the  base  year  and  each  yearly  layer 
of  Increment  In  the  new  pool  Is  as  follows: 


Base  vear 
1957 

Increments 

Pool 

Dec.  31, 
1957 

Dec.  31. 
1960 

No.  1: 

Ba."»e-vear  cost 

LIFu"  value 

$10,000 
10,000 

6,000 
5,000 

$2,000 
2,200 

$1000 
1,200 

3,000 
4,200 

No.  2: 
Ra.'v-vear  cost 

LIFO  value 

Total,  bn.'te-vcar  cost 
Total,  LIFO  value... 

15,000 
15.000 

2,000 
2,200 

4,000 
5,400 

Rr.tIo  of  total  current- 
vear  cost  to  total 
base- year  cost  (per- 
cent)  

100 

1!0 

135 

(c)  On  the  basis  of  the  foregoing  compu- 
tations, the  LIPO  Inventory  of  the  new  pool 
at  December  31,  1960,  Is  restated  as  follows: 


Dec.  31, 

Ratio  of 

1 

l'J60,  In- 

total cur^ 

:  Dec.  31. 

ventory 

rent-yeaiT  I960,  In- 

at  Jan. 

cost  to 

ventory 

1,  1957, 

total 

at  LIFO 

base-year 

base-year 

value 

cost 

cost 

Percent 

Jan.  1,  19.57,  base  cost  .. 

$15,000 

KJO 

$15,000 

Dec.  31, 1957,  increment 

2,000 

110 

2,200 

Dec.  31, 1960,  Increment. 

4,000 

135 

5.400 

Total 

21,000 

22,000 
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(iv)  In  combining  pools  having  dif- 
ferent base  years,  the  principles  set  forth 
in  subdivision  (iii)  of  this  subparagraph 
are  to  be  applied,  except  that  all  base 
years  subsequent  to  the  earliest  base  year 
shall  be  treated  as  increments,  and  the 
base-year  costs  for  all  pools  having  a 
base  year  subsequent  to  the  earliest  hase 
year  of  any  pool  shall  be  redetermined 
in  terms  of  the  base  cost  for  the  eartiest 
base  year.  The  foregoing  may  be  illus- 
trated by  the  following  example: 

Example,  (a)  Assume  that  the  taxpayer  has 
two  pools  at  December  31,  1960.  Under  the 
provisions  of  this  section  the  taxpayer  com- 
bines these  pools  Into  a  single  pool  as  of 
January  1,  1961.  The  LIPO  Inventory  value 
of  each  pool  at  December  31,  1960,  is  shown 
as  follows : 


■ 

Dec.  31, 
1960,  in- 
ventory 
at  Jan. 
1,  1956, 
base-year 
cost 

Ratio  of 
total  cur- 
rent-year 
cool  to 
total 
base- year 
cost 

Dec.  81, 
1960,  in- 
ventory 
at  LIFO 
value 

Pool  No.  1 

Jan.  1.  1956,  base  cost... 
Dec.  31, 1966,  increment. 
Dec.  31, 1957,  increment 
Dec.  31, 1958,  increment 
Dec.  31, 1960,  increment 

$7,000 

1,000 

500 

600 

1,000 

Percent 
100 
105 
110 

110 

lao 

$7,000 

1,050 

650 

650 

Lxn 

Total f, 

>      10,000 

10,350 

i 

Dec.  81, 

1960,  In-, 
ventory 

at  Jan. 

1,  1958, 

base-year 

cost 

Pool  No.  t 

Jan.  1,  1958,  ba.<!e  cost... 
Dec.31.1958,lnerement 
Dec,  31, 1959,  increment 

$3,500 

1,0(10 
600 

100 
110 
115 

$3,500 

1,100 

675 

Total 

6,000 

6  175 

(b)  The  next  step  Is  to  redete*nlne  the 
1958  base-year  cost  for  Pool  No.  2  li  terms  of 
1956  base-year  cost.  January  1,  1956  base- 
year  unit  cost  must  be  reconstruated  or  es- 
tablished In  accordance  with  ]>aragraph  (e) 
(2)  of  this  section  for  each  Item  In  Pool  No.  2. 
Such  costs  are  assumed  to  be  $9.00  for  Item 
A,  $20.00  for  Item  B,  and  fl.80  for  Item  C. 
A  ratio  of  the  1958  total  base-year  cost  to  the 
1966  total  base-year  cost  for  Pool  No.  2  Is 
ccHnputed  as  follows: 


Item 

Quantity 

Jan.  1,  1956, 
baae-year 
unit  cost 

Jan.  1,  1956, 

bas»-ye«r 

cost 

A 

250 

75 

600 

$9.00 

20.00 

L80 

$2,250 

1,500 

900 

B 

C _. 

Total 

4,650 

Item 

Quantity 

Jan.  1,  1968, 
base -year 
unit  cost 

Jan.  I,  1968. 

base-year 

cost 

iS;:::;:::::::pr::: 

c .C 

2.50 

75 

500 

$10  00 
20.00 

2.00 

$2.  .100 
1.500 
1,000 

Total 

5,000 

1                    1 

(c)  The  ratio  of  the  1956  total  base-year 
cost  to  the  1958  total  base-year  cost  for  Pool 
No.  2  Is  4,650/6,000  or  93  percent.  The  Jan- 
uary 1,  1958  base  cost  and  each  yearly  layer 
of  increment  at  1958  base-year  cost  is  multl- 
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». 


piled  bj  this  ratio, 
f  olIowB  : 


Such  computation  Is  as 


Dec.  31, 

Dec.  31, 

1960,  In- 

1960,In- 

ventory 

ventory 

at  Jan.  1, 

Ratio 

restated 

1958, 

at  Jan.  1, 

base-year 

195fi. 

cost 

ba-sc-ycar 
cost 

Percent 

Jan.  1, 1958,  base  cost... 

$3,500 

93 

$3. 255 
"30 

Dec.  31, 1958,  increment. 

1,000 

93 

Dec.  31, 1959,  increment. 

500 

93 

1 

465 

Total 

4,  650 

■■■"i 

1 

(d)  The  computation  of  the  ratio  of  the 
total  current-year  cost  to  the  total  base-year 
cost  for  the  base  year  (1956)  and  each  yearly 
layer  of  Increment  in  the  new  pool  Is  as 
follows  : 


Pool 


'No.l: 

Base- year  cost 

LIFO  value 

No.  2: 
Base-year  cost  as  restated 
LIFO  value 


Base  year 
1956 


r,ooo 

7,000 


Increments 


I  Dec.  31,  1956    Dec.  31,  1957  j  Dec.  31,  1958  ,  Dec.  31,  1959 


Total,  base-year  cost 
Total,  LIFa  value  .. 


7,000 
7,  (WO 


$1,000 
1,050 


$500 
550 

3,  25.S 
3,500 


$500 
550 

930 

1.100 


Dec.  31,  1960 


1,000 
1,050 


3,755 
4.050 


Ratio  of  total  corrent-year 
cost  to  total  base-year  cost 
(percent) 


1,430 
1.650 


$465 
575 


465 
575 


100.00 


105.00 


107.86 


115.38 


123.66 


$l,0('fl 
1,2<J<J 


1.000 
1,200 


120.00 


(e)  On  the  basis  of  the  foregoing  compu- 
tation, the  LIFO  inventory  of  the  new  pool 
at  December  31.  1960.  Is  restated  as  follows- 


Dec.  31, 
1960,  in- 
ventory 
at  Jan.  1, 
1956,  base- 
year  cost 

« 

Ratio  of 
total  cur- 
rent-year 

xost  to 
total  base- 
year  cost 

Dec.  31, 
1960,  in- 
ventory 
at  LIFO 
value 

Jan.  1,1956,  base  cost.... 
Dec.  31, 1956.  Increment. 
Dec.  31, 1957,  Increment. 
Dec.  31, 1958,  Increment. 
Dec.  31, 1959,  increment 
Dec.  31, 1960,  increment. 

$7,000 
1,000 
3,755 
1,430 
4C5 
1.000 

Percent 
100.00 
105.00 
107. 8fi 
115.38 
123.  (>i 
120.00 

r.ooo 

1,050 
4,050 
1,650 
575 
1,200 

Totftl 

14,650 

15,  525 

(3)    Change  in  methods  of  computa- 
tion of  the  LIFO  value  of  a  dollar-value 
pool.     For  the  first  taxable  year  be- 
ginning after  December  31,    1960,  the 
taxpayer  must  use  a  method  authorized 
by  paragraph  (e)(1)  of  this  section  In 
computing  the  base-year  cost  and  cur- 
rent-year cost  of  a  doUar-vatlue  inven- 
tory pool  for  the  end  of  such  year     If 
the  taxpayer  had  previously  used  any 
methods  other  than  one  authorized  by 
paragraph   (e)(l;    of   this  section,   he 
shaU  not  be  required  to  recompute  his 
LIFO  Inventories  for  taxable  years  be- 
giiuilng  on  or  before  December  31,  1960 
under  a  method  authorized  by  such  para- 
graph.   The  base  cost  and  layers  of  in- 
crement previously  computed  by  such 
other  method   shall   be   retained   and 
treated  as  if  such  base  cost  and  layers  of 
increment  had  b^n  computed  under  a 
method  authorized  by  paragraph  (e)  (l) 
of  this  section.    The  taxpayer  shall  use 
the  year  of  change  as  the  base  year  in 
applying  the  double-extension  method 
or  other  method  approved  by  the  Com- 


missioner, instead  of  the  earliest  year 
for  which  he  adopted  the  LIFO  method 
for  any  items  in  the  pool. 

(h)  Change  without  consent  in  nietJiod 
of    pooling— (1)     Authorization.      Not- 
withstanding   the    provisions   of    para- 
graph  (g)    of  this  section,  a  taxpayer, 
for  his  first  taxable  year  ending  more 
than  90  days  after  the  date  of  publica- 
tion of  these  regulations  in  the  Feder.^l 
Register  as  a  Treasury  decision,  may 
change    from    one    method    of  pooling 
authorized  by  this  section  to  any  other 
method  of  pooling  authorized  by   this 
section   provided    the    requirements    of 
subparagraph  (2)  of  this  paragraph  are 
met.     The  method  of  pooling  adopted 
shall  be  used  for  the  year  of  change  and 
for  all  subsequent  taxable  years  unless  a 
change  is  required  by  the  Commissioner 
in  order  to  clearly  reflect  Income,  or 
unless  permission  to  change  is  granted 
by  the  Commissioner  as  provided  in  para- 
graph (e)  of  §  1.446-1. 

(2)  Requirements.  A  statement  shall 
be  attached  to  the  income  tax  return  for 
the  year  of  change  referred  to  in  sub- 
paragraph (1)  of  this  paragraph^setting 
forth,  in  summary  form,  the  following 
information: 

(i)  A  description  of  the  new  pool  or 
pools, 

(ii)  The  basis  for  selection  of  the  new 
pool  or  pools, 

(iii)  A  schedule  showing  the  compu- 
tation of  the  LIFO  value  of  the  former 
pool  or  pools,  and, 

(iv)  A  schedule  showing  the  transi- 
tion from  the  former  pool  or  pools  to  the 
new  pool  or  pools. 

In  addition,  a  copy  of  the  statement  shall 
be  filed  with  the  Commissioner  of  In- 
ternal Revenue,  Attention:  T:R,  Wash- 


ington 25,  D.C.  The  taxpayer  shall  sub- 
mit such  other  information  with  respect 
to  the  change  in  method  of  pooling  as 
may  be  requested. 

[F.R.   Doc.    60-11068;    Filed.   Nov.    30.    I960- 
8:45  a.m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

t  7  CFR   Part  51  1 

UNITED   STATES   STANDARDS   FOR 
FLORIDA  GRAPEFRUIT' 

Bronze  Grade 

Notice  is  hereby  given  that  the  United 
State  Department  of  Agriculture  is  con- 
sidering the  amendment  of  §  51.754  of 
United  States  Standards  for  Grades  of 
Florida  Grapefruit  (7  CFR  51.750  to 
51.783)  pursuant  to  the  authority  con- 
tained in  the  Agricultural  Marketing 
Act  of  1946  (sees.  202-208.  60  Stat  1087 
as  amended:  7  U.S.C.  1621-1627). 

Statement  of  considerations  leading  to 
the  proposed  amended  U.S.  No.  1  Bronze 
grade  in  the  United  States  standards  for 
grades^of  Florida  grapefruit.  It  is  pro- 
posed to  amend  the  U.S.  No.  1  Bronze 
grade  pertaining  to  the  amount  of  rust 
mite  type  discoloration  required. 

The  existing  Bronze  grade  which  be- 
came eflfective  September  15,   1960   re- 
quires that  the  predominating  discolora- 
tion on  each  fruit  must  be  of  rust  mite 
type.     The    proposed     amend^    grade 
would  require  that  more  than  30  percent 
of  the  fruits  shall  have  more  than  one- 
third  of  the  surface,  in  the  aggregate, 
affected    by   discoloration,   which   must 
consist  predominantly  of  rust  mite  type. 
The  present  Bronze  grade  has  been 
found  to  be  unrealistic  from  the  grading 
and  sorting  standpoint.    The  wording  In 
the  present  grade  requires  the  careful 
evaluation  of  the  area  and  types  of  dis- 
coloration on  each  individual  fruit  to 
assure  that  rust  mite  type  predominates. 
On  fruit  showing  a  small  amount  of  dis- 
coloration this  is  unimportant  from  the 
standpoint  of  the  general  appearance  of 
the  lot. 

In  the  proposed  amended  grade  rust 
mite  type  discoloration  must  predomi- 
nate only  on  fruits  showing  more  than  '  3 
of  the  surface  discolored.  This  will  ac- 
complish the  elimination  of  a  large 
amount  of  other  more  objectionable 
tj-pes  of  discolorations.  The  proposed 
wording  change  will  facilitate  the  sort- 
ing procedure,  eliminating  prohibitively 
tedious  and  expensive  evaluation  of  the 
discoloration  on  each  individual  fruit. 
The  proposed  amendment  should  assist 
in  providing  a  more  uniform  fiov/  of 
Bronze  grade  fruit  to  market. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  for 
consideration  in  connection  with  the 
proposed    amendment    should    file    the 

'  Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Pood,  Drug,  and 
Ckjsmetic  Act  or  with  applicable  State  laws 
and  regulations. 
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same  with  the  Chief,  Fresh  Products 
Standardization  and  Inspection  Branch, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service.  United  States 
Department  of  Agriculture,  South  Build- 
in,^,  Washington  25.  D.C,  not  later  than 
December  15,  1960. 
Section  51.754  as  amended,  follows: 

§51.7.'51      U.S.   >'o.    1    Bronze. 

The  requirements  of  this  grade  are 
the  same  as  for  U.S.  No.  1  except  that 
all  fruits  must  show  some  discoloration. 
More  than  30  percent,  by  count,  of  the 
fruits  shall  have  more  than  one-third  of 
the  surface,  in  the  aggregate,  affected 
by  discoloration;  the  predominating  dis- 
coloration on  these  fruits  shall  be  of 
rust  mite  type. 

Dated:  November  25,  1960. 

Roy  W.  Lennartson. 
Deputy  Administrator, 
Marketing  Services. 


[F.R.    Doc. 


60-11154;    Piled,    Nov. 
8:47    a.m.) 


30,    1960; 


[7  CFR   Part  51  1 

UNITED  STATES  STANDARDS  FOR 
FLORIDA  ORANGES  AND  TAN- 
GELOS  ' 

Bronze   Grade 

Notice  is  hereby  given  that  Uie  United 
States  Department  of  Agriculture  is  con- 
sidering the  amendment  of  §  51.1145  of 
United  States  Standards  for  Grades  of 
Florida  Oranges  and  Tangelos  (7  CFR 
51.1140  to  51.1178)  pui-suant  to  the  au- 
thority contained  in  the  Agricultural 
Marketing  Act  of  1946  (sees.  202-208, 
60  Stat.  1087,  as  amended;  7  U.S.C.  1621- 
1627). 

Statement  of  considerations  leading 
to  the  proposed  amended  U.S.  No.  1 
Bronze  grade  in  the  United  States  stand- 
ards for  grades  of  Florida  oranges  and 
tangelos.  It  is  proposed  to  amend  the 
U.S.  No.  1  Bronze  grade  pertaining  to  the 
amount  of  rust  mite  type  discoloration 
required. 

The  existing  Bronze  grade  which  be- 
came effective  September  15.  1960  re- 
quires tliat  the  predominating  discolora- 
tion on  earh  fruit  must  be  of  rust  mite 
type.  The  proposed  amended  grade 
would  require  that  more  than  30  percent 
of  the  fruits  shall  have  more  than  one- 
third  of  the  surface,  in  the  aggregate, 
affected  by  discoloration,  which  must 
ccnsi.'^t  predominately  of  rust  mite  type. 
The  present  Bronze  grade  has  been 
found  to  be  unrealistic  from  the  grading 
and  sorting  standpoint.  The  wording  in 
the  present  grade  requires  the  careful 
evaluation  of  the  area  and  types  of  dis- 
coloration on  each  individual  fruit  to 
a.ssurc  that  rust  mite  type  predominates. 
Oh  fruit  showing  a  small  amount  of  dis- 
coloration this  is  unimportant  from  the 
standpoint  of  the  general  appearance  of 
the  lot. 


'Packing  of  the  product  in  conformity 
with  the  requirements  of  the.-^e  standards 
Fhall  not  excuse  failure  to  comply  with  the 
provir-lons  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  or  with  applicable  State  laws 
and  regulations. 
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In  the  proposed  amended  grade  rust 
mite  type  discoloration  must  predomi- 
nate only  on  fruits  showing  more  than 
one-third  of  the  surface  discolored.  This 
will  accomplish  the  eUmination  of  a  large 
amount  of  other  more  objectionable 
types  of  discolorations.  The  proposed 
wording  change  will  faciUtate  the  sort- 
ing procedure,  eliminating  prohibitively 
tedious  and  expensive  evaluation  of  the 
discoloration  on  each  individual  fruit. 
The  proposed  amendment  should  assist 
in  providing  a  more  uniform  flow  of 
Bronze  grade  fruit  to  market. 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  for  consid- 
eration in  connection  with  the  proposed 
amendment  should  file  the  same  with  the 
Chief,  Fresh  Products  Standardization 
and  Inspection  Branch,  Fruit  and  Vege- 
table Division.  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  South  Building,  Washington 
25.  D.C,  not  later  than  December  15. 
1960. 

Section  51.1145  as  amended,  follows: 

§51.1143     U..S.  No.   1   Bronze. 

The  requirements  of  this  grade  are  the 
same  as  for  U.S.  No.  1  except  that  all 
fruits  must  show  some  discoloration. 
More  than  30  percent,  by  count,  of  the 
fruits  shall  have  more  than  one-third 
of  the  surface,  in  the  aggregate,  affected 
by  discoloration;  the  predominating  dis- 
coloration on  these  fruits  shall  be  of  rust 
mite  type. 

.  Dated:  November  25,  1960. 

Roy  W.  Lennartson, 
Deputy  Administrator. 
Marketing  Services. 

[FH.   Doc.   60-11155;    Piled,    Nov.   30.    1960; 
8:47  ajn.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  IncJian  Affairs 

[  25   CFR   Part   176  1 

LEAD  AND  ZINC  MINING  OPERA- 
TIONS AND  LEASES,  QUAPAW 
AGENCY 

Other  Minerals  and  Deep-Lying  Lead 
and  Zinc  Minerals 

Ba.-iis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  section  26  of  the  Act  of  March  3. 
1921  (41  Stat.  1248)  and  the  Act  of 
March  3,  1909  (35  Stat.  783).  it  is  pro- 
posed to  amend  25  CFR  Part  176  as  set 
forth  below.  The  purpose  of  the  amend- 
ment is  to  refer  to  25  CFR  Part  172  for 
regulations  for  leasing  Quapaw  Indian 
lands  for  mining  minerals  other  than 
lead  and  zinc  and  for  lead  and  zinc  and 
associate  minerals. v.hich  may  be  found 
at  depths  below  the  horizon  of  the  rock 
stratum  known  as  the  Reed  Springs 
Formation. 

It  is  the  policy  of  the  Etepartment  of 
the  Interior  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process. 
Accordingly,  interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
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objections  with  respect  to  the  proposed 
amendment  to  the  Commissioner  of 
Indian  Affairs.  Department  of  the  In- 
terior, Washington  25,  D.C,  within  thirty 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Section  176.25  is  amended  to  change 
the  heading  and  present  text  and  to  read 
as  follows: 

§  176.23      Other  mineraU  mid  deep-lying 
lead  and  zinc  niinerals.'V. 

Except  as  provided  in  §  176.6(b) ,  leases 
on  Quapaw  Indian  lands,  for  mining 
minerals  other  than  lead  and  zinc  and 
for  lead  and  zinc  and  associated  minerals 
below  the  horizon  of  the  rock  stratum 
known  as  the  Reed  Springs  Formation, 
shall  be  made  pursuant  to  the  provisions 
of  Part  172  of  this  subchapter. 

George  W.  Abbott, 
Assistant  Secretary  of  the  Interior. 


November  25,  1960. 


[F.R.    Doc. 


60-11143;    Filed, 
8:45  a.m.J 


Nov.   30.    1960; 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[21    CFR   Part  121  ] 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ),  notice  is  given  that  a  petition 
has  been  filed  by  Japan  Chemical  Re- 
search and  Industries,  Ltd.,  No.  5, 
1-Chome.  Kyobashi.  Chou-Ku,  Tokyo, 
Japan,  proposing  the  issuance  of  a  regu- 
lation to  provide  for  the  use  of  certain 
resins  in  can  enamels. 

Dated:  November  23. 1960. 

tsEAL]  J.  K.  Kirk.  j 

Assistant  to  the  CommissioTier         \ 

of  Food  and  Drugs,     j 

IF.R.   Doc.    60-11166;    Filed,   Nov.   30,    I960; 
6:49  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR   Part  41  ] 

[Regulatory  Docket  No.  582;    E>raft  Release 
No.  60-19] 

CERTIFICATION  AND  OPERATION 
RULES  FOR  SCHEDULED  AIR  CAR- 
RIER  OPERATIONS  OUTSIDE  THE 
CONTINENTAL  LIMITS  OF  THE 
UNITED  STATES 

Notice  of  Proposed   Rule  Making 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
405.27),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  XPAA)  has 
under  consideration  a  proposal  to  revise 
Part  41  of  the  Civil  Air  Regulations  aa 
hereinafter  set  forth. 


PROPOSED  RULE  MAKING 


.; 


Ji 


i 
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Interested  persons  may  participate  In 
the  making  of  the  proposed  rules  by  sub- 
mitting such   written  data,   views,   or 
arguments  as  they  may  desire.    Com- 
munications should  be  submitted  In  du- 
plicate to  the  Docket  Section  of  the 
Federal  Aviation  Agency.  Room  B-316, 
1711  New  York  Avenue  NW..  Washing- 
ton 25,  D.C.  prior  to  March   1,   1961. 
Thereafter,  such  comments  will  be  avail- 
able in  the  Docket  Section  to  all  hiter- 
ested  persons.    After  examination  of  the 
original  comments  received,  interested 
persons   may   submit   such    additional 
comments  In  response  thereto  as  they 
may  desire.    Such  additional  comments 
must  be  submitted  prior  to  April  1,  1961. 
(Photostatic  copies  of  comments  on  file 
In  the  Docket  Section  may  be  obtained 
upon   payment   of    the    cost    of    such 
copies).    All    original    comments    and 
additional  comments  in  response  thereto 
received  by  the  dates  specified  for  receipt 
thereof  will  be  considered  by  the  Admin- 
istrator  before   taking    action   on    the 
proposed  rules.    The  proposals  contained 
In  this  notice  may  be  changed  in  the 
light  of  the  comments  received. 

A  revision  of  Part  41  of  the  Civil  Air 
Regulations  has  been  under  considera- 
tion for  some  time,  the  last  proposed 
revision  having  been  circulated  by  the 
Civil  Aeronautics  Board  in  Draft  Release 
58-24,  dated  December  24,  1958  (24  P.R 
145). 

While  this  proposal  takes  cognizance 
of  those  areas  wherein  scheduled  inter- 
national air  carrier  operations  differ 
from  those  of  scheduled  doraiesfic  air 
carriers.  It  also  recognizes/the  many 
areas  in  which  such  operatiojas  are  simi- 
lar, and  attempts  to  ach*^^  much 
uniformity  as  is  practicabld^  between  the 
regulations  of  Parts  40  and  41  in  such 
areas. 
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All  of  the  operations  specifications  cur- 
rently Issued  to  Part  41  ah:  carriers 
contain  certain  rules  which  are  substan- 
tively the  same.  Since  these  rules  are 
standard  in  nature,  It  Is  appropriate  to 
remove  them  from  the  Individual  opera- 
tions specifications  of  the  air  carriers  and 
Incorporate  them,  without  substantive 
change.  In  revised  Part  41  as  rules  of 
general  applicability.  This  has  been 
done  In  this  proposal  with  respect  to 
some  of  the  standard  provisions  pres- 
ently contained  In  the  operations  specifi- 
cations of  the  Individual  Part  41  air 
carriers.  The  Agency  proposes  to  incor- 
porate other  such  standard  provisions 
without  substantive  change,  Into  revised 
Part  41  as  finally  adopted. 

This  proposal  Incorporates  Into  re- 
vised Part  41  certain  rules  and  Interpre- 
tive material  related  to  the  basic  regula- 
tion which  heretofore  have  been 
published  separately  hi  a  Civil  Aero- 
nautics Manual.  In  addition,  it  will  be 
noted  that  an  Appendix  A  has  been 
added  hi  this  proposal  which  sets  forth 
in-^etail  the  requu-ed  first-aid  and  sur- 
vival equipment  approved  by  Paa. 

Many  of  the  provisions  appearing  in 
Draft  Release  58-24  have  been  changed 
In  this  proposal.  A  number  of  these 
changes  reflect  pertinent  amendments  to 
the  CivU  Ah:  Regulations  which  have 
been  adopted  since  the  circulation  of 
Draft  Release  58-24.  other  changes  are 
the  result  of  evaluation  of  comments  re- 


ceived in  response  to  that  draft  release 
and  reflect  the  current  views  of  the  Fed- 
eral Aviation  Agency  with  regard  to  the 
rules  governing  air  carrier  operations  in 
overseas  and  foreign  air  transportation. 
The  differences  between  the  provisions 
of  this  proposal  and  those  in  current 
Part  41  and  previous  Draft  Release  58-24 
are  too  numerous  to  be  listed  in  their 
entirety.  However,  some  significant  dif- 
ferences reflected  in  this  current  pro- 
posal are  as  follows  : 

1.  Section  41.1  Applicability:  A  provi- 
sion has  been  added  to  the  applicability 
section  to  make  it  clear  that  certain  of 
the  rules  prescribed  in  the  part  apply  to 
Individual  persons  other  than  the  air 
carrier  itself. 

2.  Sections  41.19  and  41.20  Contents 
and  utilization  of  operations  specifica- 
tions: Provisions  have  been  added  to 
§  41.19  to  require  basic  information  re- 
garding airplanes  operated  by  an  air 
carrier  to  be  included  in  its  operations 
specifications.  A  requirement  has  been 
added  to  §  41.20  to  insure  that  provisions 
of  the  operations  specifications  inserted 
in  the  air  carrier's  manual  can  be  read- 
ily identified  as  such. 

3.  Section  41.30  General  route  require- 
ments: This  section  has  been  clarified 
with  respect  to  the  showing  required  to 
obtain  approval  of  routes. 

4.  Section  41.32  Width  of  routes:  This 
section  has  been  revised  to  specify,  with 
greater  particularity,  widths  for  various 
approved  routes. 

5.  Section  41.36  En  route  navigational 
facilities:  A  provision  has  been  added  to 
make  it  clear  that  navigational  facilities 
on  approved  routes  outside  of  controlled 
airspace  will  be  specified  in  the  air  car- 
rier operations  specifications. 

6.  Section  41.53  Airplane  Flight  Man- 
ual: A  provision  has  been  added  which 
will  insure  that  when  required  sections 
of  the  Airplane  Flight  Manual  are  in- 
corporated into  the  Air  Carrier  Manual 
they  will  not  lose  their  identity. 

7.  Sections  41.70  and  41.90  Transport 
CTid  nontransport  category  airplane  op- 
erating limitations:  The  Agency  believes 
that  large  cargo-carrying  airplanes 
should  be  required  by  regulation  to  meet 
the  same  performance  operating  limi- 
tations standards  as  passenger-carrying 
airplanes.  Such  a  requirement  is  con- 
sidered necessary  for  the  protection  of 
the  pubUc  in  the  vicinity  of  airports  and 
also  to  insure  the  safety  of  the  airplane 
and  fiight  crew  during  en  route  fiight 
over  high  terrain.  Accordingly.  §§  41.70 
and  41.90  have  been  revised  by  deleting 
those  terms  which  limit  the  applicability 
of  the  current  sections  to  pa-ssenger- 
carrying  airplanes  only. 

8.  Section  41.111  Fire  prevention- 
cargo  airplanes:  This  section  has  been 
added  to  make  provisions  for  fire  preven- 
tion applicable  to  cargo-only  airplanes. 

9.  Section  41.115  Fire  precautions: 
Paragraph  (e)  of  this  section  brings  the 
regulation  into  conformity  with  Part  4b 
of  the  Civil  Air  Regulations  with  respect 
to  Class  "E"  compartments  in  cargo-only 
airplanes. 

10.  Section  41.153  Carriage  of  cargo  in 
passenger  compartments:  This  section 
has  been  revised  to  hiclude  provisions  for 
approved  bins  to  be  located  in  the  pas- 
senger compartment. 


11.  Section  41.173  Emergency  equip- 
ment  for  all  operations:  This  section  re- 
fiects  requirements  for  approval  of  emer- 
gency equipment.  It  would  require  first- 
aid  kits  to  be  approved  in  accordance 
with  the  apphcable  provisions  of  Appen- 
dix A. 

12.  Section  41.174  Seats  and  safety 
belts  for  all  occupants:  The  provisions  of 
this  section  have  been  revised  to  specify 
more  clearly  seat  and  safety  belt  require- 
ments for  occupants  of  air  carrier  air- 
planes. As  revised,  the  rule  would  re- 
quire each  person  on  board  the  airplane 
to  occupy  a  seat  or  berth  with  a  safety 
belt  fastened  during  takeoff  and  landing 

13.  Section  41.179  Shoulder  harness: 
A  new  provision  has  been  added  to  re- 
quire all  airplanes  to  be  equipped  with 
shoulder  harnesses  at  the  pilot  and  fiight 
engineer  stations. 

14.  Sections  41.206  and  41.208  Equip- 
ment for  operations  over  water  and  un- 
inhabited terrain:  These  sections  would 
require  survival  equipment  for  opera- 
tions over  water  and  uninhabited  terrain 
to  be  approved  hi  accordance  with  the 
applicable  provisions  of  Appendix  A. 

15.  Section  41.209  Equipment  for  op- 
erations on  which  specialized  means  of 
navigation  are  required:  This  section 
would  require  the  air  carrier  to  show  that 
sufficient  and  adequate  navigation  equip- 
ment is  provided  in  the  aircraft  to  ac- 
complish the  specialized  navigation  re- 
quired on  each  route. 

16.  Section  41.243  Maintenance  and 
inspection  personnel  duty  time  limita- 
tions: This  section  would  provide  duty 
time  limitetions  for  maintenance  and 
inspection  personnel  located  within 
the  United  States,  its  Territories  and 
possessions. 

17.  Section  41.262  Flight  navigator: 
This  section  elaborates  on  the  require- 
ments for  inclusion  of  a  fiight  navigator 
in  the  flight  crew  and  specifies  in  detail 
the  criteria  which  will  be  used  hi  deter- 
mining when  a  navigator  is  required. 

18.  Section  41.265  Flight  attendant: 
Considermg  the  problem*  associated  with 
evacuation,  decompression,  and  other 
possible  emergency  situations,  it  is  pro- 
vided in  this  section  that  when  more 
than  100  passengers  are  carried,  the  air 
carrier  shall  assign  at  least  3  fiight  at- 
tendants to  serve  on  the  aircraft. 

19.  Section  41.267  Assignment  of 
emergency  evacuation  functions  for  each 
crewmember:  In  order  to  insure  crew  co- 
ordination and  familiarity  of  all  crew- 
members  with  emergency  functions,  this 
section  has  been  revised  to  require  the  air 
carrier  to  show  that  such  functions  are 
realistic  and  capable  of  accomplishment, 
and  to  require  all  such  functions  to  be 
executed  by  all  crewmembers  in  the 
course  of  their  participation  in  the  ap- 
proved training  program. 

20.  Sections  41.303  and  41.304  Pilot 
route  and  airport  qualification  require- 
ments: The  airport  qualification  require- 
ments have  been  revised  to  provide  that  a 
pilot  may  be  dispatched  to  an  airport 
without  prior  entry  provided  initial  entry 
is  made  at  higher  than  normally  au- 
thorized minimums.  In  addition,  a  pilot 
would  be  required  to  accomplish  more 
stringent  ground  qualification  procedures 
in  order  to  become  route  and  airport 
qualified. 


Thursday,  December  1,  1960 

21.  Section  41.310  Aircraft  dispatch^ 
qualification  for  duty:  The  provisions  of 
this  section  are  similar  to  those  curr«itly 
in  Part  40.  In  order  to  dispateh  aircraft 
in  his  area  of  jurisdiction,  a  dispateher 
would  be  required  to  make  at  least  one 
round  trip  each  12  months  over  a  repre- 
sentative route  in  his  area. 

22.  Section  41.320  Flight  time  limita- 
tions: Due  to  the  complexity  of  the  issues 
inherent  in  fiight  tune  limitations  for 
flight  crewmembers,  the  Bureau  is  mak- 
ing a  separate  study  of  the  current 
limitations  and  will  present  proposals  to 
amend  them  in  a  separate  rule  making 
proceeding.  Accordingly,  the  currently 
effective  fiight  time  limitations  for  fiight 
crewmembers  are  retained  in  this  pro- 
posal with  the  understanding  that  they 
will  be  the  subject  of  a  separate  and 
subsequer^  proposal. 

23.  Section  41.356  Admission  to  flight 
deck:  For  purposes  of  clarification,  the 
provisions  of  this  section  have  been  re- 
vised to  include  a  definition  of  the  term 
••flight  deck." 

*  24.  Section  41.359  Operations  over  ap- 
proved routes  required:  This  section,  the 
substance  of  which  presently  appears  in 
individual  operations  specifications  of 
the  air  carriers,  has  general  application 
and  is.  therefore,  being  incorporated  into 
Part  41,  so  that  it  may  be  deleted  from 
the  individual  operations  specifications 
of  the  air  carriers. 

25.  Section  41.387  Dispatching  under 
IFR,  over-the-top,  or  over  water:  This 
provision  eliminates  the  long-  and  short- 
range  requirements  contained  In  current' 
Part  41  and  provides  for  dispatch  to 
destination,  requiring  that  both  desti- 
nation and  alternates  be  forecast  to 
be  above  min(mums  at  time  of  arrival. 
This  provision  applies  the  same  stand- 
ards as  are  currently  apphcable  to  Part 
40  air  carriers.  Redlspateh  in  flight  is 
provided  for  in  §  41.393. 

26.  Section  41.396  Fuel  supply  for  all 
operations:^  The  provisions  of  this  sec- 
tion proposed  for  reciprocating  and 
turbo-propeller-powered  airplanes  are 
considered  adequate  for  safe  operations 
and  more  realistic  than  present  require- 
ments in  view  of  the  related  dispateh 
rules  proposed  In  this  revision.  The  fuel 
requirements  proposed  for  turbo  jet  air- 
planes are  the  same  as  those  currently 
contained  in  Special  Civil  Air  Regulation 
No.  SR^27B. 

27.  Section  41.397  Factors  involved  in 
computing  fuel  required:  In  order  to 
clarify  the  issues  involved  in  fuel  plan- 
ning, a  provision  has  been  added  requir- 
ing consideration  to  be  given  to  the 
possibility  of  having  to  conduct  an  in- 
strument approach  and  climb  back  to 
altitude  for  flight  to  an  alternate  airport, 
when  planning  fuel  requirements  for 
operations. 

This  revision  is  proposed  under  the  au- 
thority of  Titles  in  and  VI,  and  section 
1102  of  the  Federal  Aviation  Act  of  1958. 

(72  Stat.  744-754.  775-780.  and  797;  49  U.S.C. 
1341-1355,  1421-1430,  and  1502) 

Issued  in  Washington.  D.C,  on  No- 
vember 25,  1960. 

OscAS  Bakkx. 
Director, 
Bureau  of  Flight  Standards. 
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Appendix  A — Requirements  for   approval  of 
first-aid  and  survival  equipment. 

Applicability  and  Definitions 

§  41.1      Applicability  of  this  part. 

The  provisions  of  this  part  are  appli- 
cable to  the  following  persons: 

(a)  An  air  carrier  holding  a  cert.ificate 
of  public  convenience  and  necessity  Is- 
sued by  the  Board,  when  it  engages  in 
scheduled  air  transportation  between  a 
place  in  any  State  of  the  United  States, 


or  the  District  of  Columbia,  and  any 
place  in  a  Territory  or  possession  of  the 
United  States;  or  between  any  place  in 
a  Territory  or  possession  of  the  United 
States,  and  a  place  in  any  other  Terri- 
tory or  possession  of  the  United  States; 
or  between  places  in  a  Territory  or  pos- 
session of  the  United  States;  or  between 
any  place  in  the  United  States  and  any 
place  outside  thereof;  or  between  any 
two  places  outside  the  United  States;  or 
between  a  place  in  the  State  of  Alaska 
and  any  other  state  of  the  United  States; 
or  between  the  State  of  Hawaii  and  any 
other  state  of  the  United  States; 

(b)  An  Alaskan  air  carrier  and  any 
other  air  carrier  holding  a  certificate  of 
public  convenience  and  necessity  issued 
by  the  Board,  when  it  engages  in  sched- 
uled air  carrier  operations  between 
points  within  the  State  of  Alaska  or  the 
State  of  Hawaii;  and 

(c)  Any  airman,  air  agency,  or  other 
person  employed  or  used  by  an  air  car- 
rier in  the  conduct  of  operations  subject 
to  this  part  (including  the  operation,  in- 
spection, maintenance,  and 'overhaul  of 
aircraft) ,  and  any  person  while  on  board 
an  airplane  operated  by  an  air  carrier 
under  the  provisions  of  this  part. 

§  41.2      Additional  rules  applicable  to  op- 
erations subject  to  this  part. 

Unless  otherwise  specified  in  this  part 
or  the  operations  specifications  of  the 
alrtJarrier,  operations  subject  to  the  pro- 
visions of  this  part  shall  be  conducted 
in  compliance  with  the  following  addi- 
tional rules: 

(a)  V7xthin  the  United  States.  Parts 
43  and  60  of  this  chapter  (Civil  Air 
Regulations) . 

(b)  Over  the  high  seas.  Part  43  of 
this  chapter  (Civil  Air  Regulations)  and 
Annex  2  (Rules  of  the  Air)  to  the  Con- 
vention on  International  Civil  Aviation, 
except  where  any  rule  of  this  part  is 
more  restrictive  and  may  be  followed 
without  violating  the  rules  of  Annex  2. 

(c)  Within  a  foreign  country.  Part 
43  of  this  chapter  (Civil  Air  Regula- 
tions) and  the  air  traflBc  rules  of  the 
foreign  government  and  local  airport 
rules,  except  where  any  rule  of  this  part 
is  more  restrictive  and  may  be  followed 
without  violating  the  rules  of  such  for- 
eign country. 

§  41.5      Definitions. 

As  used  in  this  part,  terms  are  defined 
as  follows : 

Accelerate-stop  distance.  Accelerate- 
stop  distance  is  the  distance  required  to 
accelerate  an  airplane  to  a  specified 
speed  and,  assuming  failure  of  the 
critical  engine  at  the  instant  that  speed 
is  attained,  to  bring  the  airplane  to  a 
stop.  (See  the  pertinent  ain^'orthiness 
requirements  for  the  manner  in  which 
such  distance  is  determined) . 

Administrator.  The  Administrator  is 
the  Administrator  of  the  Federal  Avia- 
tion Agency. 

Air  carrier.  An  air  carrier  is  any 
citizen  of  the  United  States  who  under- 
takes directly,  or  by  lease  or  by  other 
arrangement,  to  engage  in  air  trans- 
portation as  defined  in  the  Federal 
Aviation  Act  of  1958. 
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Aircraft  dispatcher.  An  aircraft  dis- 
patcher is  an  individual  holding  a  valid 
aircraft  dispatcher  certificate  issued  by 
the  Administrator  who  exercises  respon- 
sibility with  the  pilot  in  command  in  the 
operational  control  of  each  flight. 

Airframe.  Airframe  means  any  and 
all  kinds  of  fuselages,  booms,  nacelles, 
cowlings,  fairings,  empennages,  airfoil 
surfaces,  and  landing  gear,  and  all  parts, 
accessories,  or  controls,  of  whatever  de- 
scription, appertaining  thereto,  but  not 
including  engines  and  propellers. 

Airplane.  An  airplane  is  a  power- 
driven  fixed-wing  aircraft,  heavier  than 
air,  which  is  supported  by  the  dynamic 
reaction  of  the  air  against  its  wings. 

Airport.  An  airport  is  an  area  of  land 
or  water  which  is  used,  or  intended  for 
use,  for  the  landing  and  takeoff  of 
airplanes. 

Alternate  airport.  An  alternate  air- 
port is  an  approved  airport  to  which  a 
flight  may  proceed  if  a  landing  at  the 
airport  to  which  the  flight  was  dis- 
patched becomes  inadvisable. 

Appliances.  Appliances  are  instru- 
ments, equipment,  apparatus,  parts,  ap- 
purtenances, or  accessories,  of  whatever 
description,  which  are  used,  or  are  ca- 
pable of  being  or  intended  to  be  usec^,  in 
the  navigation,  operation,  or  control  of 
airplanes  in  flight  (including  communi- 
cation equipment,  electronic  devices,  and 
any  other  mechanism  or  mechanisms  in- 
stalled in  or  attached  to  airplanes  during 
flight,  but  excluding  parachutes),  and 
which  are  not  a  part  or  parts  of  air- 
frames, engines,  or  propellers. 

Approved.  Approved,  when  used 
alone  or  as  modifying  terms  such  as 
means,  method,  action,  equipment,  etc., 
means  approved  by  the  Administrator, 
or  his  authorized  representative. 

Authorized  representative  of  the  Ad- 
ministrator. An  authorized  representa- 
tive of  the  Administrator  is  any  employee 
of  the  Federal  Aviation  Agency  author- 
ized by  the  Administrator  to  perform 
particular  duties  of  the  Administrator 
under  the  provisions  of  this  part. 

Board.  Board  means  the  Civil  Aero- 
nautics Board. 

Check  airvia-.i.  A  check  airman  is  an 
airman  designated  by  the  air  carrier  and 
approved  by  the  Administrator  to  exam- 
ine other  airmen  to  determine  their  pro- 
ficiency with  respect  to  procedures  and 
technique  and  their  competence  to  per- 
form their  respective  airman  duties. 

Crewmember.  A  crewmember  Is  any 
individual  assigned  by  an  air  carrier  for 
the  performance  of  duty  on  an  airplane 
in  flight. 

Critical  engine.  The  critical  engine  is 
that  engine  the  failure  of  which  gives  the 
most  adverse  effect  on  the  airplane  flight 
characteristics  relative  to  the  case  under 
consideration. 

Critica  l-engine- failure  speed,  Vi 
(transport  category  airplanes).  The 
critical-engine-failure  speed  is  the  air- 
plane speed  used  in  the  determination 
of  the  takeoff  distance  required  at  which 
the  critical  engine  is  assumed  to  fail. 
(See  the  pertinent  airworthiness  re- 
quirements for  the  manner  in  which  such 
speed  is  determined.) 

Director.     Director   means  Director, 
Bureau  of  Flight  Standards,  Federal  Avi- 
No.  233 4 
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ation  Agency,  or  his  authorized  repre- 
sentative. 

Dispatch  release.  A  dispatch  release 
is  an  authorization  Issued  by  an  air  car- 
rier specifying  the  conditions  for  the 
origination  or  continuance  of  a  particu- 
lar flight. 

Effective  length  of  runway — (1)  Take- 
off. The  effective  length  of  runway  for 
takeoff  as  used  in  the  takeoff  operating 
limitations  for  nontransport  category 
airplanes  is  the  distance  from  the  end 
of  the  runway  at  which  the  take  off  is 
started  to  the  point  at  which  the  obstruc- 
tion clearance  plane  associated  with  the 
other  end  of  the  rimway  intersects  the 
center!  ine  of  the  runway. 

(2)  Landing.  The  effective  length  of 
runway  for  landing  as  used  in  the  land- 
ing operating  limitations  for  both  trans- 
port and  nontransport  category  air- 
planes is  the  distance  from  the  point  at 
which  the  obstruction  clearance  plane 
associated  with  the  approach  end  of 
the  nmway  intersects  the  centerline  of 
the  nmway  to  the  far  end  thereof. 

En  route.  En  route  means  the  entire 
flight  from  the  point  of  origination  to 
the  point  of  termination,  including 
intermediate  stops. 

Extended  overwater  operation.  An 
extended  overwater  operation  is  an  op- 
eration over  water  conducted  at  a  dis- 
tance in  excess  of  50  miles  from  the 
nearest  shore  line. 

FAA.  FAA  means  the  Federal  Avia- 
tion Agency. 

Fireproof.  Fireproof  material  means 
a  material  which  will  withstand  heat 
equally  well  or  better  than  steel  in  di- 
mensions appropriate  for  the  purpose  for 
which  it  is  to  be  used.  When  applied 
to  material  and  parts  used  to  confine 
fires  In  designated  fire  zones,  fireproof 
means  that  the  material  or  part  will  per- 
form this  function  under  the  most  severe 
conditions  of  fire  and  duration  likely  to 
occur  in  such  zones. 

Fire-resistant.  When  applied  to  sheet 
or  structural  members,  fire-resistant 
material  means  a  material  which  will 
withstand  heat  equally  well  or  better 
than  aluminum  alloy  in  dimensions  ap- 
propriate for  the  purpose  for  which  it  is 
to  be  used.  When  applied  to  fluid- 
carrying  lines,  this  term  refers  to  a  line 
and  fitting  assembly  which  will  perform 
its  intended  protective  functions  under 
the  heat  and  other  conditions  likely  to 
occur  at  the  particular  location. 

Flame -resistant.  Flame-resistant  ma- 
terial means  a  Material  which  will  not 
support  combustion  to  the  point  of  prop- 
agating, beyond  safe  limits,  a  fiame  after 
the  removal  of  the  ignition  source. 

Flammable.  Flammable  fiuids  or 
gases  mean  those  which  will  ignite 
readily  or  explode. 

Flash-resistant.  Flash -resistant  ma- 
terial means  material  which  will  not 
bum  violently  when  ignited. 

Flight  crewmember.  A  flight  crew- 
member is  a  crewmember  assigned  to 
duty  on  an  airplane  as  a  pilot,  flight 
navigator,  or  flight  engineer. 

Flight  engineer.  A  flight  engineer  is 
an  individual  holding  a  valid  flight  engi- 
neer certificate  Issued  by  the  Admin- 
istrator and  whose  primary  assigned 
duty  during  fUght  is  to  assist  the  pilots 
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in  the  mechanical  operation  of  an  air- 
plane. 

Flight  navigator.  A  flight  navigator 
is  an  individual  holding  a  valid  flight 
navigator  certificate  issued  by  the  Ad- 
,  ministrator  and  who  is  responsible  to  the 
pilot  in  command  for  the  safe  and  effi- 
cient navigation  of  the  airplane. 

Flight  time.  Flight  time  is  the  time 
from  the  moment  the  airplane  first 
moves  under  its  own  power  for  the  pur- 
pose of  fiight  imtil  it  comes  to  rest  at  the 
next  point  of  landing  (block-to-block 
time). 

IFR.  IFR  is  the  symbol  used  to  desig- 
nate instrument  flight  rules. 

ILS.  ILS  is  the  symbol  used  to  desig- 
nate instrument  landing  system. 

Maximum  certificated  takeoff  weight. 
Maximum  certificated  takeoff  weight  is 
the  maximum  takeoff  weight  prescribed 
by  the  terms  of  the  airplane  airwOTthl- 
ness  certificate  or  the  Airplane  Plight 
Manual.   . 

Minimum  control  speed.  The  mini- 
mum control  speed  is  the  minimnm  speed 
at  which  an  airplane  can  be  safely  con- 
trolled in  flight  after  an  engine  suddenly 
becomes  inoperative.  (See  pertinent  air- 
worthiness requirements  for  the  manner 
In  which  such  speed  is  determined.) 

Month.  A  month  is  that  period  of  timt> 
extending  from  the  first  day  of  any 
month  as  delineated  by  the  cal^idar 
through  the  last  day  thereof. 

Night.  Night  is  the  time  between  the 
ending  of  evening  civil  twilight  and  the 
beginning  of  morning  civil  twilight  as 
published  in  the  American  Air  Almanac 
converted  to  local  time  for  the  locality 
concerned. 

Note:  The  American  Air  Almanac  contain- 
ing the  ending  of  evening  twilight  and  the 
beginning  of  morning  twilight  tables  may  be 
obtained  from  the  Superintendent  of  Docu- 
ments. Government  Printing  Office,  Washing- 
ton 25,  D.G.  Information  is  also  available 
concerning  such  tables  in  the  Offices  of  the 
Federal  Aviation  Agency  or  the  United  States 
Weather  Bureau. 

Obstruction  clearance  area — (1)  Take- 
off. A  takeoff  obstruction  clearance  area 
as  used  In  the  takeoff  operating  limita- 
tions for  nontransport  category  airplanes 
Is  an  area  on  the  earth's  surface  defined 
as  follows:  The  centerline  of  the  obstruc- 
tion clearance  area  In  plan  view  shall  co- 
incide with  and  prolong  the  centerline  ot 
the  runway,  beginning  at  the  point  where 
the  obstruction  clearance  plsme  inter- 
sects the  centerline  of  the  runway  and 
proceeding  to  a  point  not  less  than  1,500 
feet  from  the  beginning  point.  Tliere- 
after  the  centerline  shall  proceed  in  a 
path  consistent  with  the  takeoff  prooe- 
dure  for  the  runway  or,  where  such  a 
procedure  has  not  been  established,  con- 
sistent with  turns  of  at  least  4,000-foot 
radius  until  a  point  is  reached  beyond 
which  the  obstruction  clearance  plane 
clears  all  obstructions.  The  obstniction 
clearance  area  shall  extend  laterally  for 
a  distance  of  200  feet  on  each  side  of  the 
centerline  at  the  point  where  the  ob- 
struction clearance  plane  Intersects  the 
runway  and  shall  continue  at  this  width 
until  the  end  of  the  nmway;  thence  it 
shall  increase  uniformly  to  500  feet  on 
each  side  of  the  centerline  at  a  point 
1,500  feet  from  the  Intersection  of  the 
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obetructlon  clearance  plane  with  the 
runway:  thereafter  it  shall  extend  later- 
ally for  a  distance  of  500  feet  on  each 
side  of  the  centerllne. 

(2)  Landing.    A  landing  obstruction 
clearance  area  as  used  in  the  landing 
operating  limitations  for  both  transport 
and  nontransport  category  airplanes  is 
an  area  on  the  earth's  surface  defined 
as  follcfws:  The  centerllne  of  the  obstruc- 
tion clearance  area  in  plan  view  shall 
coincide  with  and  prolong  the  center- 
llne of  the  runway,  beginning  at  the 
point  where  the  obstruction  clearance 
plane  intersects  the  centerllne  of  the 
runway  and  proceeding  to  a  point  not 
less  than  1.500  feet  from  the  beginning 
point.    Thereafter  the  centerllne  shall 
proceed  in  a  path  consistent  with  the 
instrument  approach  procedure  for  the 
runway  or,  where  such  a  procedure  has 
not   been   established,   consistent   \&ith 
turns  of  at  least  4,000-foot  radius  until 
a  point  is  reached  beyond  which  the 
obstruction  clearance  plane  clears  all  ob- 
structions.    The  obstruction  clearance 
area  shall  extend  lateraUy  for  a  distance 
of  200  feet  on  each  side  of  the  centerllne 
at  the  point  where  the  obstruction  clear- 
ance plane  intersects  the  runway  and 
shall  continue  at  this  width  until  the 
end  of  the  runway;  thence  it  shall  in- 
crease uniformly  to  500  feet  on  each  side 
of  the  centerllne  at  a  point  1,500  feet 
from  the  intersection  of  the  obstruction 
clearance  plane  with  the  runway ;  there- 
after it  shall  extend  laterally  for  a  dis- 
tance of  500  feet  on  each  side  of  the 
centerllne. 

Obstruction  clearance  plane.  An  ob- 
struction clearance  plane  is  a  plane 
which  is  tangent  to  or  clears  all  obstruc- 
tions within  the  obstruction  clearance 
area  and  which  slopes  upward  from  the 
runway  at  a  slope  of  1 :  20  to  the  horizon- 
tal as  shown  in  a  profile  view  of  the 
obstruction  clearance  area. 

Operational  control.  Operational  con- 
trol is  the  exercise  of  authority  over  ini- 
tiation, continuation,  diversion,  or  termi- 
nation of  a  flight. 

Operations  specifications.  Operations 
specifications  are  rules  of  particular  ap- 
plicability Issued  by  the  Director  to  an 
air  carrier  pursuant  to  the  provisions 
of  this  part. 

Over-the-top.  Over-the-top  means 
the  operation  of  an  airplane  above  a 
layer  of  clouds  or  obscuring  phenomena 
that  Is  reported  as  "broken,"  "overcast," 
or  "obscuration"  and  not  classified  as 
"thin"  or  "partial." 

PAR.  PAR  is  the  symbol  used  to  des- 
ignate precision  approach  radar. 

Pilot  in  command.  The  pilot  in  com- 
mand Is  the  pilot  designated  by  the  air 
carrier  as  the  pilot  responsible  for  the 
operation  and  safety  of  the  airplane  dur- 
ing the  time  defined  as  fiight  time. 

Pilotage.  Pilotage  is  navigation  by 
means  of  visual  reference  to  landmarks. 

Point-of -no-return.  Point-of-no-re- 
tum  means  that  point  at  which  the  air- 
plane no  longer  has  sufficient  fuel  imder 
existing  conditions  to  return  to  the  potot 
of  d^arture  or  any  alternate  for  that  » 
point.  * 

Propeller.  A  pr(H)eller  Is  an  external 
device  for  propelling  an  airplane  through 
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the  air,  having  blades  mounted  on  a 
power-driven  shaft,  which  when  rotated 
produces  by  Its  action  on  the  air  a  thrust 
approximately  parallel  to  the  longitu- 
dinal axis  of  the  airplane. 

Provisional  airport.  A  provisional  air- 
port is  an  airport  approved  for  use  by  an 
air  carrier  for  the  purpose  of  providing 
service  to  a  community  when  the  regular 
airport  serving  that  community  is  not 
available. 

Rating.  A  rating  is  an  authorization 
issued  with  an  airman  certificate,  and 
forming  a  part  thereof,  delineating  spe- 
cial conditions,  privileges,  or  limitations 
pertaining  to  such  certificate. 

Refueling  airport.  A  refueling  airport 
is  an  airport  approved  as  an  airport  to 
which  flights  may  be  dispatched  only  for 
refueling. 

Regular  airport.  A  regular  airport  Ls 
an  airport  approved  as  a  regular  terminal 
or  intermecliate  stop  on  an  authorized 
route. 

Route.  A  route  is  the  air.space  on 
either  side  of  a  course  or  courses  joining 
those  points  on  the  surface  of  the  earth 
between  which  an  air  carrier  is  aruthor- 
ized  to  conduct  scheduled  operations. 

Route  seovient.  A  route  segment  is  a 
portion  of  a  route  each  terminus  of  which 
is  identified  by:  (1)  A  continental  or  in- 
sular geographic  location,  or  (2'  a  point 
at  which  a  definite  radio  fi.x  can  be 
established. 

Runway.  A  runway  is  a  clearly  de- 
fined area,  of  an  airport  suitable  for  the 
safe  landing  or  take-off  of  airplanes. 

Second  in  command.  Second  in  com- 
mand means  a  pilot  other  than  the  pilot 
in  command  who  is  designated  by  the  air 
carrier  to  act  as  .second  in  command  of 
an  airplane. 

Show.  Show  Cor  shows)  means  to 
demonstrate  or  prove  to  the  satisfaction 
of  the  Administrator  or  his  authorized 
representative  prior  to  the  issuance  of 
the  air  carrier  operating  certificate  and 
at  any  time  thereafter  upon  request. 

Synthetic  trainer.  A  synthetic  trainer 
is  a  device,  the  use  of  which  i.s  approved 
to  simulate  certain  operaling  conditions. 
Takeoff  safety  speed.  V,.  The  take- 
off safety  speed  is  the  airplane  speed 
used  in  the  determination  of  the  takeoff 
fiight  path  at  which  the  climb -out  follow- 
ing takeoff  can  be  safely  executed  with 
one  engine  inoperative  and  with  the  air- 
plane in  the  takeoff  configuration.  (See 
the  pertinent  airworthiness  requirements 
for  the  manner  in  which  such  speed  is 
determined.) 

Time  in  service.  Time  in  service,  as 
used  in  computing  maintenance  time 
records,  is  the  time  from  the  moment 
an  airplane  leaves  the  ground  until  it 
touches  the  ground  at  the  end  of  a  flight. 
Transport  category  airplane.  A  trans- 
port category  airplane  is  an  airplane 
which  has  been  type  certificated  in  ac- 
cordance with  the  requirements  of  Part 
4b  of  this  subchapter  or  the  transport 
category  requirements  of  Part  4a  of  this 
subchapter. 

Type.  With  regard  to  airman  quali- 
fications, type  means  all  airplanes  of  the 
same  basic  design,  including  all  modifica- 
tions thereto  except  those  modifications 
which  the  Administrator  has  found  re- 
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istics pertinent  to  the  airman  concerned. 

VFR.  VFR  is  the  symbol  used  to  des- 
ignate visual  fiight  rules. 

I'j,,.  V*o  is  the  symbol  used  to  desig- 
nate the  true  indicated  stalling  speed 
or  the  minimum  steady  fiight  speed  in  the 
landing  configuration. 

Week.  A  week  is  that  period  of  time 
extending  from  the  first  day  of  any  week 
as  delineated  by  the  calendar  through  the 
last  day  thereof. 

rear.  A  year  is  that  period  of  time 
extending  from  the  first  day  of  any  year 
as  delineated  by  the  calendar  through  the 
la^t  day  thereof. 

Ci:rtification  Rules  and  Operations 
Specifications  Requirements 

§  41.10      Certificate   required. 

No  person  subject  to  this  part  shall 
conduct  operations  without,  or  in  viola- 
tion of  the  terms  of.  an  air  carrier  operat- 
ing certificate  issued  by  the  Director. 

Note:  Applications,  and  Instructions  for 
the  preparation  thereof,  for  the  Issuance  or 
amendment  of  air  carrier  operating  certifi- 
cates may  be  obtained  from  any  FAA  Air 
Carrier  Safety  District  Office. 

§   11.13      Issuance  of  ccrlificato. 

( a  >  An  air  carrier  operating  cVtificate 
will  be  issued  to  an  applicant  Imving  a 
certificate  of  public  convenience  and 
necessity  or  other  appropriate  economic 
authority  issued  by  the  Board  when  after 
investigation  it  is  found  that  such  ap- 
plicant is  properly  and  adequately 
equipped  and  able  to  conduct  a  safe 
operation  in  accordance  with  the  re- 
quirements of  this  part  and  with  the  op- 
erations specifications  provided  for  in 
this  part. 

Note:  Certificates  currently  in  force  on  the 
efTective  date  of  this  part  will  be  deemed  to 
be  certificates  Issued  under  this  part. 

(b)  Whenever,  upon  investigation,  the 
Director  finds  that  the  general  stand- 
ards of  safety  required  for  air  carrier 
operations  within  Alaska,  or  for  air 
carrier  operations  conducted  pursuant  to 

a  temporary  autliorization  issued  under  * 
Title  IV  of  the  Federal  Aviation  Act  of 
1958,  require  or  permit  a  deviation  from 
any  specific  requirement  of  this  part  for 
a  particular  operation  or  class  of  op- 
erations for  which  an  application  for  an 
air  carrier  operating  certificate  has  been 
made,  he  may  issue  operations  specifica- 
tions prescribing  requirements  which  de- 
viate from  the  requirements  of  this  part. 

(c)  An  air  carrier  holdini  economic 
authority  to  engage  in  scheduled  cargo- 
only  operations  between  any  of  the  places 
specified  in  §  41.1  (a)  or  (b)  may,  upon 
application,  be  authorized  by  the  Di- 
rector to  conduct  such  operations  in  ac- 
cordance with  the  ail-  carrier  certification 
and  operation  rules  prescribed  in  Part  42 
of  this  chapter  (Civil  Air  Regulations) . 

§  -11.15      Display  of  certificate  and  opera- 
tions specifications. 

The  air  carrier  operating  certificate 
and  operations  specifications  shall  be 
available  at  the  principal  ojjerations  of- 
fice of  an  air  carrier  for  inspection  by 
an  authorized  representative  of  the 
Administrator. 
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§  41.16     Duration  of  certificate. 

An  air  carrier  operating  certificate 
shall  remain  in  effect  until  termination 
of  the  certificate  of  public  convenience 
and  necessity  or  other  economic  author- 
ization issued  by  the  Board  to  the  air 
carrier,  or  until  such  operating  certificate 
is  surrendered,  suspended,  revoked,  or 
otherwise  terminated  by  the  Admln- 
i.stiator.  After  suspension  or  revocation 
it  shall  be  returned  to  the  Director. 

§  11.18      Operations      specifications      re- 
quired. 

(ai  On  and  after  the  effective  date  of 
this  part,  all  air  carrier  operations  speci- 
cations  currently  in  force  relating  to 
operations  subject  to  the  provisions  of 
this  part  shall  cease  to  be  a  part  of  any 
air  carrier  operating  certificate  and  shall 
be  deemed  to  be  operations  specifications 
issued  under  this  part.  Thereafter  new 
or  amended  specifications  may  be  issued 
by  the  Director  for  operations  subject  to 
this  part.  Applications  for  amendments 
of  operations  specifications  shall  be  sub- 
mitted to  the  local  FAA  Air  Carrier 
Safety  District  Office  charged  with  the 
overall  inspection  of  the  air  carrier's  op- 
erations at  least  15  days  prior  to  the 
proposed  effective  dates  of  such  amend- 
ments, imless  an  authorized  represen- 
tative of  such  office  approves  a  shorter 
filing  period. 

(b)  No  person  shall  engage  in  tjfcon- 
duct  any  operations  to  which  this  part 
Is  applicable  without,  or  in  violation  of, 
currently  effective  operations  specifica- 
tions issued  under  this  part. 

Note:  Forms  for  Initial  applications  for 
operations  specifications  will  be  furnished 
upon  request  by  any  FAA  Air  Carrier  Safety 
District  Office. 

§  41.19      Contents  of  operations  specifica* 
tions. 

The  operations  specifications  will  con- 
tain the  following: 

(a)  Types  of  operations  authorized; 

(b)  Types  of  airplanes  authorized  for 
use; 

(c)  En  route  authorizations  and 
limitations; 

(d)  Airport  authorizations  and  limita- 
tions ; 

(e)  Time  limitation  for  overhauls.  In- 
spections, and  checks  of  airframes, 
engines,  propellers,  and  apphances,  or 
standards  by  which  such  time  limitations 
shall  be  determined; 

(f )  Procedures  used  to  maintain  con- 
trol of  weight  and  balance  of  airplanes ; 

(g)  Interline  equipment  interchange 
requirements,  if  pertinent ; 

(h)  A  current  list  of  all  airplanes 
being  operated  by  the  air  carrier  in  ac- 
cordance with  its  operating  certificate, 
showing  the  registration  number,  manu- 
facturer's model,  serial  number,  configu- 
ration including  the  maximum  number 
of  authorized  passenger  and  crew  seats, 
and  whether  the  airplane  is  used  In  pas- 
senger or  cargo  operations  or  both,  and, 
if  the  airplane  is  not  owned  by  the  air 
carrier,  the  name  of  the  lessor:  Provided. 
That  airplanes  owned  by  or  under  lease 
to  another  air  carrier  and  being  oper- 
ated under  an  Interchange  agreement 
need  not  be  listed  If  the  operations 
specifications  incorporate  a  reference  to 
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the  agreement  and  to  the  operations 
specifications  of  such  other  air  carrier 
in  which  the  airplanes  are  fisted ;  and 

(i)  Such  additional  items  as  the  Di- 
rector determines,  under  the  enabling 
provisions  of  this  part,  are  necessary  to 
cover  a  particular  situation. 

§  41.20     Utilization  of  operations  specifi- 
cations. 

The  air  carrier  shall  keep  its  person- 
nel informed  with  respect  to  the  contents 
of  the  operations  specifications  and  all 
amendments  thereto  applicable  to  the 
individual's  duties  and  responsibiUties. 
A  set  of  specifications  shall  be  main- 
tained by  the  air  carrier  as  a  separate 
and  complete  document.  Pertinent  ex- 
cerpts from  the  specifications  or  refer- 
ences thereto  shall  be  inserted  in  the 
manual  issued  by  the  air  carrier  in  such 
a  manner  that  they  do  not  lose  their 
identity  in  any  respect. 

§  41.21      Amendment  of  operations  speci- 
fications. 

Any  operations  specifications  may  be 
amended  by  the  Director  if  he  finds  that 
safety  in  air  transportation  so  requires 
or  permits.  Except  in  the  case  of  an 
emergency  requiring  immediate  action  in 
respect  to  safety  in  air  transportation  or 
upon  consent  of  the  air  carrier  con- 
cerned, no  amendment  will  become  effec- 
tive prior  to  thirty  days  after  the  datr' 
the  air  carrier  has  been  notified  of  sudi 
amendment. 

§  41.22      Inspection  authority. 

An  authorized  representative  of  the 
Administrator  shall  be  permitted  at  any 
time  and  place  to  make  inspections  or 
examinations  to  determine  an  air  car- 
rier's compliance  with  the  requirements 
of  the  Federal  Aviation  Act  of  1958,  the 
Civil  Air  Regulations,  the  provisions  of 
the  air  carrier's  operating  certificate,  and 
the  operations  specifications. 

§  41.23      Operations     and     maintenance 
base  and  ofTice. 

Each  air  carrier  shall.  30  days  in  ad- 
vance of  a  change  in  the  address  of  its 
principal  business  office,  its  principal 
operations  base,  or  its  principal  mainte- 
nance base,  give  written  notice  thereof  to 
the  FAA  Air  Carrier  Safety  District  Office 
charged  with  overall  inspection  of  the  air 
carrier's  operations.  ' 

Requirements  for  Approval  of  Routes 

§  41.30     General  route  requirements. 

The  air  carrier  shall  show  for  route 
approvals  that  it  is  competent  to  conduct 
scheduled  operations  over  any  route  or 
route  segment  to  be  used  between  any 
regular,  provisional,  or  refueling  airport, 
that  the  faclUties  and  services  required 
by  §§41.33  through  41.38  are  available 
and  adequate  for  the  type  of  operation 
proposed,  and,  for  routes  outside  of  con- 
trolled airspace,  that  traffic  density  does 
not  constitute  a  hazard.  Actual  fiight 
over  a  route  or  route  segment  will  be  re- 
quired, unless  the  air  carrier  shows  that 
such  fiight  is  not  essential  to  safety, 
considering  the  availability  and  ade- 
quacy of  airports,  lighting,  maintenance, 
communication,  navigation,  fueling, 
ground  and  aircraft  radio  facilities,  and 
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the  competence  of  personnel  to  be  used 
in  the  proposed  operation. 

§  41.32     Width  of  routes. 

Routes  approved  for  operations  over 
UJ5.  Federal  aii-\^'ays  or  foreign  airways 
or  advisory  routes  (ADR's)  shall  have 
a  width  equal  to  the  designated  width  of 
such  airways  or  advisory  routes.  All 
other  approved  routes  shall  have  widths 
specified  in  the  air  carrier's  operations 
specifications  which  the  carrier  shows 
will  permit  a  safe  operation,  considering 
terrain  clearance  and  minimum  en  route 
altitudes,  available  ground  and  airborne 
navigational  aids,  procedures,  systems 
and  equipment,  air  traffic  density,  and 
air  traffic  control  procedures. 

§  41.33     Airports. 

The  air  carrier  shall  show  that  each 
regular,  provisional.  J-efueling.  and  alter- 
nate airport  on  each  route  is  properly 
equipped  and  adequate  for  the  type  of 
operations  to  be  conducted.  Considera- 
tion shall  be  given  to  items  such  as  size, 
surface,  obstructions,  facilities,  public 
protection,  lighting,  navigational  and 
communications  aids,  and  traffic  control. 

Note:  Criteria  to  be  used  are  contained 
in  appropriate  Technical  Standard  Orders 
published  by  the  FAA. 

§  41.34      Communications  facilities. 

The  air  carrier  shall  show  that  a  two- 
way  air/ground  radio  communication 
system  is  available  at  such  pomts  as  will 
insure  reliable  and  rapid  communications 
under  normal  operating  conditions  over 
the  entire  route,  either  direct  or  via  ap- 
proved point-to-point  circuits,  between 
airplanes  and  the  appropriate  dispatch 
office,  and  between  airplanes  and  the 
appropriate  air  traffic  control  unit:  Pro- 
vided, That  for  operations  within  the 
continental  limits  of  the  United  States 
(excluding  Alaska)  such  communication 
systems  between  airplanes  and  the  ap- 
propriate dispatch  office  shall  be  Inde- 
pendent of  systems  operated  by  the  Fed- 
eral Government. 

§  41.35     Weather  reporting  facilities. 

The  air  carrier  shall  show  that  suffi- 
cient weather  reporting  services  are 
available  along  the  route  to  Insure 
weather  reports  and  forecasts  necessary 
for  the  operation.  Weather  reports  used 
to  control  fiight  movements  shall  be 
those  prepared  and  released  by  the  UJ3. 
Weather  Bureau,  or  by  a  source  approved 
by  the  Weather  Bureau,  or.  In  foreign 
operations  when  such  observations  are 
not  available,  by  a  source  foimd  by  the 
Director  to  be  satisfactory.  Forecasts 
used  to  control  fiight  movements  shall 
be  prepared  from  such  weather  reports. 

§  41.36     En  route  navigational  facilities. 

The  air  carrier  shall  show  that  non- 
visual  ground  aids  to  air  navigation  are 
available  along  each  route,  that  they 
are  so  located  as  to  permit  navigation  to 
any  regular,  provisional,  refueling,  or 
alternate  airport  within  the  degree  of 
accuracy  necessary  for  the  operation  in- 
volved, and  that  they  are  available  for 
the  navigation  of  airplanes  within  the 
degree  of  accuracy  required  for  air  traffic 
control:  Provided, That  nonvisual  ground 
aids  to  navigation  are  not  required:  (a) 
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obstruction  clearance  plane  with  the 
ninway:  thereafter  It  shall  extend  later- 
ally for  a  distance  of  500  feet  on  each 
side  of  the  centerline. 

(2)  Landing^    A  landing  obstruction 
clearance  area  as  used  in  the  landing 
operating  limitations  for  both  transport 
and  nontransport  category  airplanes  is 
an  area  aa  the  earth's  surface  defined 
aa  follows:  The  centerline  of  the  obstruc- 
tion clearance  area  in  plan  view  shall 
coincide  with  and  prolong  the  center- 
line  of  the  runway,  beginning  at  the 
point  where  the  obstruction  clearance 
plane  intersects  the  centerline  of  the 
runway  and  proceeding  to  a  point  not 
less  than  1,500  fjifet  from  the  beginning 
point.    Thereafter  the  centerline  shall 
proceed  in  a  path  consistent  with  the 
instrument  approach  procedure  for  the 
runway  or,  where  such  a  procedure  has 
not  been   established,  consistent  with 
turns  of  at  least  4,000-foot  radius  until 
a  point  is  reached  beyond  which  the 
obstruction  clearance  plane  clears  all  ob- 
structions.    The  obstruction  clearance 
area  shall  extend  laterally  for  a  distance 
of  200  feet  on  each  side  of  the  centerline 
at  the  point  where  the  obstruction  clear- 
ance plane  intersects  the  runway  and 
shall  continue  at  this  width  until  the 
.    end  of  the  runway;  thence  it  shall  In- 
crease uniformly  to  500  feet  on  each  side 
of  the  centerline  at  a  point  1,500  feet 
from  the  intersection  of  the  obstruction 
clearance  plane  with  the  runway ;  there- 
after it  shall  extend  laterally  for  a  dis- 
tance of  500  feet  on  each  side  of  the 
centerline. 

Obstruction  clearance  plane.  An  ob- 
struction clearance  plane  Is  a  plane 
which  Is  tangent  to  or  clears  all  obstruc- 
tions within  the  obstruction  clearance 
area  and  which  slopes  upward  from  the 
runway  at  a  slope  of  1 :  20  to  the  horizon- 
tal as  shown  In  a  profile  view  of  the 
obstruction  clearance  area. 

Operational  control.  Operational  con- 
trol is  the  exercise  of  authority  over  ini- 
tiation, continuation,  diversion,  or  termi- 
nation of  a  fiight. 

Operations  specifications.  Operations 
fljeclflcations  are  rules  of  particiQar  ap- 
pUcability  issued  by  the  Director  to  an 
air  carrier  pursuant  to  the  provisions 
of  this  part. 

Over-the-top.  Over-the-top  means 
the  operation  of  an  airplane  above  a 
layer  of  clouds  or  obscuring  phenomena 
that  is  reported  as  "broken,"  "overcast  " 
or  "obscuration"  and  not  classified  as 
"thin"  or  "partial." 

PAR.  PAR  is  the  symbol  used  to  des- 
ignate precision  approach  radar. 

Pilot  in  command.  The  pUot  in  com- 
mand is  the  pUot  designated  by  the  air 
carrier  as  the  pilot  responsible  for  the 
operation  and  safety  of  the  airplane  dur- 
ing the  time  defined  as  fiight  time. 

Pilotage.  Pilotage  is  navigation  by 
means  of  visual  rrference  to  landmarks. 
Point-of-no-return.  Polnt-of-no-re- 
tum  means  that  point  at  which  the  air- 
plane no  longer  has  sufficient  fuel  under 
«teting  conditions  to  return  to  the  point 
of  departure  or  any  alternate  for  that 
point. 

^Ir*^^^-    ^  PropeUer  is  an  external 
device  for  propelling  an  airplane  through 
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the  air,  having  blades  mounted  on  a 
power-driven  shaft,  which  when  rotated 
produces  by  Its  action  on  the  air  a  thrust 
approximately  parallel  to  the  longitu- 
dinal axis  of  the  airplane. 

Provisional  airport.  A  provisional  air- 
port Is  an  airport  approved  for  use  by  an 
air  carrier  for  the  purpose  of  providing 
service  to  a  community  when  the  regular 
airport  serving  that  community  is  not 
available. 

Rating.  A  rating  is  an  authorization 
issued  with  an  airman  certificate,  and 
forming  a  part  thereof,  delineating  spe- 
cial conditions,  privileges,  or  limitations 
pertaining  to  such  certificate. 

Refueling  airport.  A  refueling  airport 
is  an  airport  approved  as  an  airport  to 
which  flights  may  be  dispatched  only  for 
refueling. 

Regular  airport.  A  regular  airport  is 
an  airport  approved  as  a  regular  terminal 
or  intermediate  stop  on  an  authorized 
route. 

Route.  A  route  is  the  airspace,  on 
either  side  of  a  course  or  courses  joining 
those  points  on  the  surface  of  the  earth 
between  which  an  air  carrier  is  author- 
ized to  conduct  scheduled  operations 

Route  segment.  A  route  segment  is  a 
portion  of  a  route  each  terminus  of  which 
is  Identified  by:  (1)  a  continental  or  in- 
sular geographic  location,  or  <2i  a  point 
at  which  a  definite  radio  fi.x  can  be 
established. 

Runway.  A  runway  is  a  clearly  de- 
fined area  of  an  airport  suitable  for  the 
safe  landing  or  take-off  of  airplanes. 

Second  in  command.  Second  in  com- 
mand means  a  pilot  other  than  the  pilot 
m  command  who  is  designated  by  the  air 
carrier  to  act  as  second  in  command  of 
an  airplane. 

Show.  Show  for  show.s)  means  to 
demonstrate  or  prove  to  the  satisfaction 
of  the  Administrator  or  his  authorized 
representative  prior  to  the  issuance  of 
the  air  carrier  operating  certificate  and 
at  any  time  thereafter  upon  request 

Synthetic  trainer.  A  synthetic  trainer 
is  a  device,  the  use  of  which  i.s  approved 
to  simulate  certain  operating  conditions 
Takeoff  safety  speed,  V,.  The  take- 
off safety  speed  is  the  airplane  speed 
used  in  the  determination  of  the  takeoff 
flight  path  at  which  the  climb-out  follow- 
ing takeoff  can  be  safely  executed  wHh 
one  engine  inoperative  and  with  the  air- 
plane in  the  takeoff  configuration.  (See 
the  pertinent  airworthiness  requirements 
for  the  manner  in  which  such  ."^pe^d  is 
determined.) 

Time  ill  service.  Time  in  service,  as 
used  in  computing  maintenance  time 
records,  is  the  time  from  the  moment 
an  airplane  leaves  the  ground  until  it 
touches  the  ground  at  the  end  of  a  fiight 
Transport  category  airplane.  A  trans- 
port category  airplane  is  an  airplane 
which  has  been  type  certificated  in  ac- 
cordance with  the  requirements  of  Part 
4b  of  this  subchapter  or  the  transport 
category  requirements  of  Part  4a  of  this 
subchapter. 

Type.  With  regard  to  airman  quali- 
fications, type  means  aU  airplanes  of  the 
same  basic  design,  including  all  modifica- 
tions thereto  except  those  modifications 
which  the  Administrator  has  found  re- 


sult in  a  substantial  change  in  character- 
istics perthient  to  the  airman  concerned 

VFR.  VFR  Is  the  symbol  used  to  des- 
ignate visual  fiight  rules. 

Ysq.  Viq  Is  the  symbol  used  to  desig- 
nate the  true  indicated  stalling  speed 
or  the  minimum  steady  flight  speed  in  the 
landing  configuration. 

Week.  A  week  Is  that  period  of  time 
extending  from  the  first  day  of  any  week 
as  delineated  by  the  calendar  through  the 
last  day  thereof. 

Year.  A  year  is  that  period  of  time 
extending  from  the  first  day  of  any  year 
as  delineated  by  the  calendar  through  the 
last  day  thereof. 

CCRTIFICATION   RULES   AND   OPERATIONS 

Specifications  Requirements 
§  41.10      Certificate   required. 

No  person  subject  to  this  part  shall 
conduct  operations  without,  or  in  viola- 
tion of  the  terms  of,  an  air  carrier  operat- 
ing certificate  issued  by  the  Director. 

Note;  Applications,  and  Instructions  for 
the  preparation  thereof,  for  the  issuance  or 
amendment  of  air  carrier  operating  certifi- 
cates may  be  obtained  from  any  FAA  Air 
Carrier  Safety  District  OlBce. 

§  11.13      Issuance  of  certificate. 

'  a )  An  air  carrier  operating  certificate 
Will  be  issued  to  an  applicant  having  a 
certificate  of  public  convenience  and 
necessity  or  other  appropriate  economic 
authority  issued  by  the  Board  when  after 
investigation  it  is  found  that  such  ap- 
plicant is  properly  and  adequately  ' 
equipped  and  able  to  conduct  a  safe 
operation  in  accordance  with  the  re- 
quirements of  this  part  and  with  the  op- 
erations specifications  provided  for  in 
this  part.  i 

Note:  Certificates  currently  in  force  on  the 
effective  date  of  this  part  will  be  deemed  to 
be  certificates  issued  under  this  part. 

(b)  Whenever,  upon  investigation,  the 
Director  finds  that  the  general  stand- 
ards of  safety  required  for  air  carrier 
operations    within    Alaska,    or   for    air 
carrier  operations  conducted  pursuant  to 
a  temporary  authorization  issued  under  ' 
T:tle  IV  of  the  Federal  Aviation  Act  of 
1958.  require  or  permit  a  deviation  from 
any  specific  requirement  of  this  part  for 
a  particular  operation  or  class  of  op- 
erations for  which  an  application  for  an 
air  carrier  operating  certificate  has  been 
made,  he  may  issue  operations  specifica- 
tions prescribing  requirements  which  de- 
viate from  the  requirements  of  this  part. 

<c)  An  air  carrier  holding  economic 
authority  to  engage  in  scheduled  cargo- 
only  operations  between  any  of  the  places 
specified  in  §  41.1  (a)  or  (b)  may.  upon 
application,  be  authorized  by  the  Di- 
rector to  conduct  such  operations  in  ac- 
cordance with  the  ah-  carrier  certification 
and  operation  rules  prescribed  in  Part  42 
of  this  chapter  (Civil  Air  Regulations), 

§  41.15     Display  of  certificate  and  opera- 
tions specifications. 

The  air  carrier  operating  certificate 
and  operations  specifications  shall  be 
available  at  the  principal  operations  of- 
fice of  an  air  carrier  for  inspection  by 
an  authorized  representative  of  the 
Administrator. 
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§  41.16     Duration  of  certificate. 

An  air  carrier  operating  certificate 
shall  remain  In  effect  vmtU  termination 
of  the  certificate  of  public  convenience 
and  necessity  or  other  economic  author- 
ization issued  by  the  Board  to  the  air 
carrier,  or  until  such  operating  certificate 
is  surrendered,  suspended,  revoked,  or 
otherwise  terminated  by  the  Admin- 
istrator. After  suspension  or  revocation 
it  shall  be  returned  to  the  Director. 

§41.18     Operations      specifications     re- 
quired. 

(a>  On  and  after  the  effective  date  of 
this  part,  all  air  carrier  operations  speci- 
cations  currently  in  force  relating  to 
operations  subject  to  the  provisions  of 
this  part  shall  cease  to  be  a  part  of  any 
air  carrier  operating  certificate  and  shall 
be  deemed  to  be  operations  specifications 
issued  under  this  part.    Thereafter  new 
or  amended  specifications  may  be  issued 
by  the  Director  for  operations  subject  to 
this  part.    AppUcations  for  amendments 
of  operations  specifications  shall  be  sub- 
mitted to  the  local  FAA   Air  Carrier 
Safety  District  Office  charged  with  the 
overall  inspection  of  the  air  carrier's  op- 
erations at  least  15  days  prior  to  the 
proposed  effective  dates  of  such  amend- 
ments, unless  an  authorized  represen- 
tative of  such  office  approves  a  shorter 
filing  period. 

(b)  No  person  shall  engage  in  or  con- 
duct any  operations  to  which  this  part 
is  applicable  without,  or  in  violation  of, 
currently  effective  operations  specifica- 
tions issued  under  this  part. 

Note:  Forms  for  initial  applications  for 
operations  specifications  will  be  furnished 
upon  request  by  any  FAA  Air  Carrier  Safety 
District  Office. 

§41.19      Contentsof  operations  specifica- 
tions. 

The  operations  specifications  will  con- 
tain the  following: 

(a)  Types  of  operations  authorized; 

(b)  Types  of  airplanes  authorized  for 
use; 

(c)  En  route  authorizations  and 
limitations ; 

(d)  Airport  authorizations  and  limita- 
tions ; 

(e)  Time  limitation  for  overhauls,  in- 
spections, and  checks  of  airframes 
engines,  propellers,  and  appUances.  or 
standards  by  which  such  time  hmitatlons 
shall  be  determined: 

(f  >  Procedures  used  to  maintain  con- 
trol of  weight  and  balance  of  airplanes; 

(g»  Interline  equipment  interchange 
requirements,  if  pertinent ; 

<h)  A  current  list  of  all  airplanes 
being  operated  by  the  air  carrier  in  ac- 
cordance with  its  operating  certificate, 
showing  the  registration  number,  manu- 
facturer's model,  serial  number,  configu- 
ration including  the  maximum  number 
of  authorized  passenger  and  crew  seats, 
and  whether  the  airplane  is  used  in  pas- 
senger or  cargo  operations  or  both,  and, 
if  the  airplane  is  not  owned  by  the  air 
carrier,  the  name  of  the  lessor:  Provided, 
That  airplanes  owned  by  or  under  lease 
to  another  air  carrier  and  being  oper- 
ated under  an  interchange  agreement 
need  not  be  listed  If  the  operations 
specifications  Incorporate  a  reference  to 
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the  agreement  and  to  the  operations 
specifications  of  such  other  air  carrier 
in  which  the  airplanes  are  listed;  and 

(I)  Such  additional  items  as  the  Di- 
rector determines,  under  the  enabUng 
provisions  of  this  part,  are  necessary  to 
cover  a  particular  situation. 

§  4 1 .20     Utilization  of  operlnons  specifi- 
cations. 

The  air  carrier  shall  keep  Its  person- 
nel informed  with  respect  to  the  contents 
of  the  operations  specifications  and  all 
amendments  thereto  applicable  to  the 
individual's  duties  and  responsibilities. 
A  set  of  specifications  shall  be  main- 
tained by  the  air  carrier  as  a  separate 
and  complete  document.  Pertinent  ex- 
cerpts from  the  specifications  or  refer- 
ences thereto  shall  be  inserted  in  the 
manual  issued  by  the  air  carrier  in  such 
a  manner  that  they  do  not  lose  their 
identity  in  any  respect. 

§  41.21      Amendment  of  operations  speci- 
fications. 

Any  operations  specifications  ma^  be 
amended  by  the  Director  if  he  finds  that 
safety  in  air  transportation  so  requires 
or  permits.  Except  In  the  case  of  an 
emergency  requiring  Immediate  action  in 
respect  to  safety  in  air  transportation  or 
upon  consent  of  the  air  carrier  con- 
cerned, no  amendment  will  become  effec- 
tive prior  to  thirty  days  after  the  date 
the  air  carrier  has  been  notified  of  such 
amendment. 

§  41.22      Inspection  authority. 

An  authorized  representative  of  the 
Administrator  shall  be  permitted  at  any 
time  and  place  to  make  inspections  or 
examinations  to  determine  an  air  car- 
rier's compliance  with  the  requirements 
of  the  Federal  Aviation  Act  of  1958,  the 
Civfi  Air  Regulations,  the  provisions  of 
the  air  carrier's  operating  certificate,  and 
the  operations  specifications. 

§  41.23      Operations     and     maintenance 
base  and  office. 


Each  air  carrier  shall.  30  days  in  ad- 
vance of  a  change  in  the  address  of  its 
principal  business  office.  Its  principal 
operations  base,  or  its  principal  mainte- 
nance base,  give  written  notice  thereof  to 
the  FAA  Air  Carrier  Safety  District  Office 
charged  with  overall  Inspection  of  the  air 
carrier's  operations. 

REQtrniEMENTS  FOR   APPROVAL  OF  ROTTTES 


§41.30     General  route  requirements. 

The  air  carrier  shall  show  for  route 
approvals  that  It  Is  competent  to  conduct 
scheduled  operations  over  any  route  or 
route  segment  to  be  used  between  any 
regular,  provisional,  or  refueUng  airport, 
that  the  facilities  and  services  required 
by  §§  41.33  through  41.38  are  available 
and  adequate  for  the  type  of  operation 
proposed,  and.  for  routes  outside  of  con- 
trolled airspace,  that  traffic  density  does 
not  constitute  a  hazard.    Actual  fiight 
over  a  route  or  route  segment  will  be  re- 
quired, unless  the  air  carrier  shows  that 
such  fiight  is  not  essential  to  safety, 
considering   the   availabiUty   and   ade- 
quacy of  airports,  Ughthig,  maintenance, 
communication,     navigation,     fueling, 
ground  and  aircraft  radio  facilities,  and 
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the  competence  of  personnel  to  be  used 
in  the  proposed  operation. 

§  41.32     Width  of  routes. 

Routes  approved  for  operations  over 
U.S.  Federal  airways  or  foreign  airways 
or  advisory  routes  (ADR's)  shall  have 
a  width  equ^l  to  the  designated  width  of 
such  airways  or  advisory  routes.  All 
other  approved  routes  shaU  have  widths 
specified  in  the  air  carrier's  operations 
specifications  which  the  carrier  shows 
will  permit  a  safe  operation,  considering 
terrain  clearance  and  minimum  en  route 
altitudes,  available  ground  and  airborne 
navigational  aids,  procedures,  systems 
and  equipment,  air  traffic  density,  and 
air  traffic  control  procedures. 

§  41.33     Airports. 

The  air  carrier  shall  show  that  each 
regular,  provisional.  refueUng,  and  alter- 
nate airport  on  each  route  is  properly 
equipped  and  adequate  for  the  type  of 
operations  to  be  conducted.  Considera- 
tion shall  be  given  to  items  such  as  size, 
surface,  obstructions,  facilities,  public 
protection,  lighting,  navigational  and 
communications  aids,  and  traffic  control. 

Note:  Criteria  to  be  used  are  contained 
in  appropriate  Technical  Standard  Orders 
published  by  the  FAA. 

§  41.34     Communications  facilities. 

The  air  carrier  shall  show  that  a  two- 
way  air/ground  radio  communication 
system  is  available  at  such  points  as  will 
insure  reUable  and  rapid  communications 
under  normal  operating  conditions  over 
the  entire  route,  either  direct  or  via  ap- 
proved point-to-point  circuits,  between 
airplanes  and  the  appropriate  dispatch 
office,  and  between  airplanes  and  the 
appropriate  air  traffic  control  unit:  Pro- 
vided, That  for  operations  within  the 
continental  limits  of  the  United  States 
(excluding  Alaska)  such  communication 
systems  between  airplanes  and  the  ap- 
propriate dispatch  office  shall  be  inde- 
pendent of  systems  operated  by  the  Fed- 
eral Grovemment. 

§  41.35      Weather  reporting  facilities. 

The  air  carrier  shall  show  that  suffi- 
cient  weather    reporthig    services    are 
available    along    the    route    to    insure 
weather  reports  and  forecasts  necessary 
for  the  operation.    "Weather  reports  used 
to  control  fiight  movements   shall  be 
those  prepared  and  released  by  the  VB. 
Weather  Bureau,  or  by  a  source  approved 
by  the  Weather  Bureau,  or.  In  foreign 
operations  when  such  observations  are 
not  available,  by  a  source  found  by  the 
Director  to  be  satisfactory.    Forecasts 
used  to  control  flight  movements  shall 
be  prepared  from  such  weather  reports. 
§  41.36     En  route  navigational  facilities. 
The  air  canler  shall  show  that  non- 
visual  ground  aids  to  air  navigation  are 
available   along  each  route,  that  they 
are  so  located  as  to  permit  navigation  to 
any  regular,  provisional,  refueling,  or 
alternate  airport  within  the  degree  of 
accuracy  necessary  for  the  operation  in- 
volved, and  that  they  are  available  for 
the  navigation  of  airplanes  within  the 
degree  of  accuracy  required  for  air  traffic 
control :  Provided,  That  nonvisual  ground 
aids  to  navigation  are  not  required:  (a) 
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For  day  VFR  operations  which  the  air 
carrier  shows  can  be  conducted  safely 
by  pilotage  because  of  the  characteristics 
of  the  terrain,  or  for  night  VFR  opera- 
tions on  routes  which  the  air  carrier 
shows  have  reliably  lighted  landmarks 
which  are  adequate  for  safe  operations; 
or  (b)  on  segments  of  routes  where  the 
use  of  celestial  or  other  specialized 
means  of  navigation  is  approved. 

Vcftm:  Nonvlxual  ground  navigational  aids 
required  for  approval  of  routes  outside  of 
controlled  airspace  will  be  specified  In  the  air 
carrier  operations  specifications. 
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§  41.37     Servicing  and  maintenance  faci- 
lities. 

The  air  carrier  shall  show  that  compe- 
tent personnel  and  adequate  facilities 
and  equipment.  Including  spare  parts, 
supplies,  and  materials,  are  available  at 
such  points  along  the  air  carriers  routes 
as  are  necessary  for  the  proper  servicing, 
maintenance,  repair,  and  inspection  of 
airplanes  and  auxiliary  equipment. 

§  4 1 .38     Location  of  dispatch  centers. 

The  air  carrier  shall  show  that  it  has  a 
sufficient  number  of  dispatch  centers 
adequate  for  the  operations  to  be  con- 
ducted and  located  at  such  points  as  are 
.  necessary  to  insure  the  proper  opera- 
tional control  of  each  flight. 

Manual  Requirements 

§  41.50     Preparation  of  Air  Carrier  Man- 
ual. 

The  air  carrier  shall  prepare  and  keep 
current  a  manual  for  the  use  and  guid- 
ance of  flight  and  ground  operations 
personnel  in  the  conduct  of  its  opera- 
tions. 

§  41.51     Contents  of  Air  Carrier  Manual. 

(a)  The  manual  shall  contain  in- 
structions, information,  and  data  neces- 
sary for  the  personnel  concerned  to  carry 
out  their  duties  and  responsibilities  with 
a  high  degree  of  safety.  It  shall  be  in  a 
form  to  facilitate  easy  revision,  and  each 
page  shall  bear  the  date  of  the  last  revi- 
sion thereof.  The  contents  of  such 
manual  shall  not  be  contrary  to  the  pro- 
visions of  any  Federal  regulations,  for- 
eign regulations  where  applicable,  opera- 
tions apeclflcations,  or  the  operating 
certificate.  The  manual  may  be  in  two 
or  more  separate  parts,  encompassing 
together  aU  of  the  information  listed 
below  (e.g.,  flight  operations,  ground 
operations,  maintenance,  communica- 
tions, etc.)  to  facilitate  use  by  the  per- 
sonnel concerned,  but  each  part  shall 
contain  that  portion  of  the  information 
listed  below  as  is  appropriate  for  each 
group  of  personnel : 

(1)  General  policies; 

(2)  DuUes  and  responsibilities  of  each 
crewmember  and  appropriate  members 
of  the  ground  organization; 

(3)  Reference  to  appropriate  regula- 
tions prescribed  by  the  Federal  Aviation 
Agency; 

(4)  Flight  dispatching  and  control,  in- 
cluding procedures  for  coordinated  dis- 
patch; 

(5)  En  route  flight,  navigational,  and 
communication  procedures,  including 
procedures  for  the  dispatch  or  contin- 
uance of  flight,  if  any  item  of  equipment 


required  for  the  particular  type  of  oper- 
ation becomes  inoperative  or  unservice- 
able en  route; 

(6)  Appropriate  information  from  the 
en  route  operations  specifications,  in- 
cluding for  each  approved  route  the  types 
of  airplanes  authorized,  their  crew  com- 
plement, the  type  of  operation  (i.e., 
VFR,  IFR,  day.  night)  and  other  perti- 
nent information; 

(7).  Appropriate  information  from  the 
airport  operations  specifications,  includ- 
ing for  each  airport  its  location,  its  des- 
ignation (i.e..  regular,  alternate,  provi- 
sional, etc.).  types  of  airplanes  author- 
ized, instrument  approach  procedures, 
landing  and  takeoff  minimums.  and 
other  pertinent  information; 

(8)  Takeoff,  en  route,  and  landing 
weight  limitations; 

(9)  Procedures  for  familiarizing  pas- 
sengers with  the  use  of  emergency  equip- 
ment during  flight; 

(10)  Emergency  procedures  and  equip- 
ment; 

(11)  The  method  of  designating  suc- 
cession of  command  of  flight  crewmem- 
bers; 

(12)  Procedures  for  determining  the 
usabihty  of  landing  and  takeoff  areas 
and  for  dissemination  of  pertinent  infor- 
mation to  operations  personnel; 

(13)  Procedures  for  operation  dicing 
periods  of  icing,  hail,  thunderstorms, 
turbulence,  or  any  potentially  hazardous 
meteorological  conditions; 

(14)  Airman  training  programs,  in- 
cluding appropriate  ground,  flight,'  and 
emergency  phases; 

(15)  Instructions  and  procedures  for 
maintenance,  repair,  overhaul,  and  serv- 
icing; 

(16)  Time  limitations  for  overhaul 
inspection,  and  checks,  of  airframes 
engines,  propellers  and  appliances  or 
standards  by  which  such  time  limita- 
tions shall  be  determined ; 

(17)  Procedures  for  refueling  air- 
planes, elimination  of  fuel  contamina- 
tion, protection  from  fire  including 
electrostatic  protection,  and  the  super- 
vision and  protection  of  passengers 
during  refueling; 

(18)  Inspections  for  airworthiness. 
including  instructions  covering  pro- 
cedures, standards,  responsibilities  and 
authority  of  the  inspection  personnel; 

(19)  Methods  and  procedures  for 
maintaining  the  airplane  weight  and 
center  of  gravity  within  approved  limits; 

(20)  Pilot  and  dispatcher  route  and 
airport  qualification  procedures: 

(21)  Accident  notification  procedures- 
and 

(22)  Other  data  or  instructions  related 
to  safety. 

(b)  At  lea^t  one  complete  master  copy 
of  the  manual  containing  all  parts  there- 
of shall  be  retamed  at  the  appropriate 
operations  base  of  the  air  carrier. 

§  41.52      Distribution  of  Air  Carrier  Man- 
ual. 

(a)  Copies  of  the  entire  manual,  or 
appropriate  portions  thereof,  together 
with  revisions  thereto,  shall  be  furnished 
by  the  Air  Carrier  to  the  following: 

(1)  Appropriate  ground  operations  and 
maintenance  personnel  of  the  air  carrier; 

(2)  Crewmembers;  and 


(3)  Authorized  representatives  of  the 
Administrator  assigned  to  the  air  carrier 

<b)  All  copies  of  the  manual  shall  be 
kept  up  to  date.  , 

§  41.53     Airplane  Flight  Manual. 

'a)  The  air  carrier  shall  keep  current 
an  approved  Airplane  Flight  Manual  for 
each  type  of  transport  category  airplane 
which  it  operates. 

«b)  An  approved  Airplane  Flight 
Manual  or  a  manual  complying  with 
§  41.50  and  containing  information  re- 
quired for  the  Airplane  Plight  Manual 
shall  be  carried  in  each  transport  cate- 
gory airplane.  When  sections  of  the  re- 
quired information  from  the  Airplane 
Flight  Manual  are  incprporated  in  the 
Air  Carrier  Manual,  they  shall  be  clearly 
Identified  as  Airplane  Flight  Manual  re- 
quirement. 

Airplane  Requirements 
§41.60     General. 

Airplanes  shall  be  identified,  certifi- 
cated, and  equipped  in  accordance  with 
the  applicable  airworthiness  require- 
ments of  the  Civil  Air  Regulations.  No 
air  carrier  shall  operate  any  airplane  in 
scheduled,  charter,  or  special  senice 
operations  unless,  such  airplane  meets 
the  requirements  of  this  part,  is  in  an 
airworthy  condition,  is  registered  as  a 
civil  aircraft  of  the  United  States  and 
carries  an  appropriate  and  currently  ef- 
fective certificate  of  airworthiness  issued 
by  the  Administrator.  In  determining 
compliance  with  the  applicable  airworth- 
iness requirements  and  operating  limita- 
tions, an  approved  weight  and  balance 
control  system  based  upon  average,  as- 
sumed, or  estimated  weights  may  be' uti- 
lized. 

§  41.61      .\irplane    certification    require- 
ments. 

<  a »  Airplanes  certificated  on  or  before 
June  30,  1942.    Airplanes  certificated  as 
a  basic  type  on  or  before  June  30,  1942 
shall  either: 

'  1  >  Retain  their  present  airworthiness 
certification  status  and  meet  the  require- 
ments of  §  41.90,  or 

(2)  Comply  with  either  the  per- 
formance requirements  of  §§4a737-T 
through  4a.750-T  of  this  chapter  (Civil 
Air  Regulations)  or  the  performance  re- 
quirements of  .§§4b.ll0  through  4b.l25 
of  this  chapter  (Civil  Air  Regulations) 
and  in  addition  shall  meet  the  require- 
ments of  §  41.70:  Provided,  That  should 
any  type  be  so  qualified,  all  airplanes 
of  any  one  operator  of  the  same  or 
related  types  shall  be  similarly  qualified 
and  operated. 

(b)  Airplanes  certificated  after  June 
30.  1942.  Airplanes  certificated  as  a 
basic  type  after  June  30,  1942.  and  used 
in  passenger-carrying  operations  shall 
be  certificated  as  transport  category 
airplanes  and  shall  meet  the  require- 
ments of  §  41.70. 

§  41.62     Airplane  limitation  for  type  of 
route. 

All  airplanes  used  in  passenger-carry- 
ing operations  shall  be  multiengine 
airplanes  and  shall  comply  with  the 
following  requirements: 
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(a)  Two-  or  three-engine  airplanes. 
Two-  or  three-engine  airplanes  shall 
not  be  used  in  passenger-carrying  opera- 
tions unless  adequate^  airports  are  so 
located  along  the  route  that  the  air- 
planes will  at  no  time  be  at  a  greater 
distance  therefrom,  than  one  hour  of 
flying  time  in  still  air  at  normal  cruis- 
ing speed  with  one  engine  inoperative: 
Provided,  That  the  Director  may  specify 
distances  greater  or  less  than  those  set 
forth  herein  when  the  character  of  the 
terrain,  the  type  of  operation,  or  the 
performance  of  the  airplanes  to  be  used 
so  permit  or  require. 

(b)  Land  airplanes  on  extended  over- 
water  routes.  Land  airplanes  operated 
on  flights  involving  extended  overwater 
operations  shall  be  certificated  or  ap- 
proved as  adequate  for  ditching  in  ac- 
cordance with  the  ditching  provisions 
of  Part  4b  of  this  chapter  (Civil  Air 
Regulations) :  Provided,  That  the  DC-3 
and  C-46  type  airplanes  need  not  be  so 
certificated  or  approved. 

§  41.63      Proving  tests.  • 

(a)  A  type  of  airplane  not  previously 
proved  for  use  in  scheduled  operation 
shall  have  at  least  100  hours  of  proving 
tests,  in  addition  to  the  airplane  certi- 
fication tests,  accomplished  under  the 
supervision  of  an  authorized  representa- 
tive of  the  Director.  As  part  of  the  100- 
hour  total  at  least  50  hours  shall  be 
fiown  over  authorized  routes  and  at  least 
10  hours  shall  be  flown  at  night. 

(b)  A  type  of  airplane  which  has  been 
previously  proved  shall  be  tested  for  at 
least  50  hours,  of  which  at  least  25  hours 
shall  be  flown  over  authorized  routes, 
unless  deviations  are  specifically  author- 
ized by  the  Director  on  the  ground  that 
the  special  circumstances  of  a  particular 
case  make  a  literal  observance  of  the 
requirements  of  this  paragraph  unneces- 
sary for  safety,  when  the  airplane : 

(1)  Is  materially  altered  in  design.' or 

(2)  Is  to  be  used  by  an  air  carrier  who 
has  not  previously  proved  such  a  type. 

(c)  During  proving  tests  only  those 
persons  required  to  make  the  tests  and 
those  designated  by  the  Board  or  the  Ad- 
ministrator shall  be  carried.  Mail,  ex- 
press, and  other  cargo  may  be  carried 
when  approved. 

Airplane  Performance  Operating  Limi- 
tations: Transport  Category 

§  41.70     Transport  category-  airplane  op- 
erating limitations. 

(a)  In  operating  any  transport  cate- 
gory airplane  not  subject  to  (b)  of  this 
section,  the  provisions  of  this  paragraph 
and  §§  41.71  through  41.78  shall  be  com- 
plied with :  Provided,  That  the  Director 
may,  upon  application,  authorize  devi- 
ations from  such  provisions  when  special 
circumstances  of  a  particular  case  make 
a  literal  observance  of  the  requirements 
unnecessary  for  safety.    Deviations  au- 
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thorized  will  be  specifled  in  operations 
speciflcations  of  the  air  carrier. 

(1)  The  performance  data  contained 
in  the  Airplane  Flight  Manual  shall  be 
applied  in  determining  compliance  with 
these  provisions.  Where  conditions  dif- 
fer from  those  for  which  speciflc  tests 
were  made,  compliance  shall  be  deter- 
mined by  interpolation  or  by  computa- 
tion of  the  effects  of  changes  in  the 
speciflc  variables  where  such  interpola- 
tions'or  computations  will  give  results 
substantially  equaling  in  accuracy  the 
results  of  a  direct  test. 

<  2)  The  airplane  shall  not  be  taken  off 
at  a  weight  which  exceeds  the  allowable 
weight  for  the  runway  being  used  as  de- 
termined in  accordance  with  the  takeoff 
runway  limitation  of  the  transport  cate- 
gory operating  rules  of  this  part,  after 
taking  into  account  the  temperature 
operating  correction  factors  required  by 
§§  4a.749a-T  or  4b.ll7  of  this  subchapter, 
and  set  forth  in  the  Au-plane  Flight  Man- 
ual for  the  airplane. 

(b)  In  operating  any  turbine-powered 
transport  category  airplane  certiflcated 
in  accordance  with  the  performance  re- 
quirements of  Special  CivU  Air  Regula- 
tions Nos.  SR-422.  SI^-422A.  or  SI^-422B, 
the  operating  rules  specifled  in  the  appli- 
cable Special  Civil  Air  Regulation  shall 
be  complied  with  in  lieu  of  §§41 71 
through  41.78. 
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cally,  as  shown  by  the  takeoff  path  data, 
or  by  at  least  200  feet  horizontally  within 
the  airport  boimdaries  and  by  at  least 
300  feet  horizontally  after  passing  be- 
yond such  boundaries.  In  determining 
the  allowable  deviation  of  the  flight  path 
in  order  to  avoid  obstacles  by  at  least  the 
distances  above  set  forth,  it  shall  be 
assumed  that  the  airplane  is  not  banked 
before  reaching  a  height  of  50  feet,  as 
shown  by  the  takeoff  path  data,  and  that 
a  maximum  bank  thereafter  does  not 
exceed  15°. 

(c)  In  applying  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
corrections  shall  be  made  for  any  gradi- 
ent of  the  takeoff  surface.  To  allow  for 
wind  effect,  takeoff  data  based  on  still 
air  may  be  corrected  by  not  more  than 
50  percent  of  the  reported  whid  com- 
ponent along  the  takeoff  path  if  opposite 
to  the  direction  of  takeoff,  and  shall  be 
corrected  by  not  less  than  150  percent 
of  the  reported  wind  component  if  in  the 
direction  of  takeoff. 


§  41.71      Weight   limitations. 

(a )  No  airplane  shall  be  taken  off  from 
any  airport  located  at  an  elevation  out- 
side of  the  altitude  range  from  which 
maximum  takeoff  weights  have  been  de- 
termined, and  no  airplane  shall  depart 
for  an  airport  of  intended  destination  or 
have  any  airport  specified  as  an  alter- 
nate which  is  located  at  an  elevation  out- 
side of  the  altitude  range  for  which 
maximum  landing  weights  have  been 
determined. 

(b)  The  weight  of  the  airplane  at 
takeoff  shall  not  exceed  the  authorized 
maximum  takeoff  weight  for  the  eleva- 
tion of  the  airport  from  which  the  take- 
off is  to  be  made. 

(c)  The  weight  at  takeoff  shall  be  such 
that,  allowing  for  normal  consumption  of 
fuel  and  oil  hi  flight  to  the  airport  of 
intended  destination,  the  weight  on  ar- 
rival will  not  exceed  the  authorized 
maximum  landing  weight  for  the  eleva- 
tion of  such  airport. 

§  41.72     Takeoff  limitations   to   provide 
for  engine  failure. 


'  A  type  of  airplane  will  be  considered  to 
be  materially  altered  in  design  when  the 
alterations  include,  but  are  not  necessarUy 
limited  to:  (a)  Installation  of  powerplants 
other  than  the  powerplants  of  a  type  similar 
to  those  with  which  the  aircraft  Is  certi- 
ficated; (b)  major  alteration  to  the  aircraft 
or  its  components  which  materially  affects 
the  flight  characteristics. 


No  takeoff  shall  be  made*  except  under 
conditions  which  will  permit  compliance 
with  the  following  requirements: 

(a)  It  shall  be  possible,  from  any  point 
in  the  takeoff  up  to  the  time  of  attaining 
the  critical-engine-failure  speed,  to 
bring  the  airplane  to  a  safe  stop  on  the 
runway  as  shown  by  the  accelerate-stop 
distance  data. 

(b)  It  shall  be  possible,  if  the  critical 
engme  should  fail  at  any  histant  after 
the  airplane  attains  the  critical-englne- 
failure  speed,  to  proceed  with  the  take- 
off and  attain  a  height  of  50  feet,  as  indi- 
cated by  the  takeoff  path  data,  before 
passing  over  the  end  of  the  nmway. 
Thereafter  it  shall  be  possible  to  clear  all 
obstacles,  either  by  at  least  50  feet  rertl- 


§  41,73      En  route  limitations;  all  engines 
operating. 

No  airplane  shall  be  taken  off  at  a 
weight  in  excess  of  that  which  would 
permit  a  rate  of  climb  (expressed  in  feet 
per  minute) .  with  all  engines  operating, 
of  at  least  6  Vi^  (when  Vi^  is  expressed 
in  miles  per  hour)  at  an  altitude  of  at 
least  1.000  feet  above  the  elevation  of 
the  highest  ground  or  obstruction  within 
10  miles  on  either  side  of  the  intended 
track.  Transport  category  airplanes  cer- 
tificated under  Part  4a  of  this  subchapter 
are  not  required  to  comply  with  this  sec- 
tion. For  the  purpose  of  this  section 
it  shall  be  assumed  that  the  weight  of 
the  airplane  as  it  proceeds  along  its  in- 
tended track  is  progressively  reduced  by 
normal  consumption  of  fuel  and  oil. 

§  41.74  ^sn  route  limitations;  one  engine 
inoperative. 

(a)  No  airplane  shall  be  taken  off  at 
a  weight  in  excess  of  that  which  would 
permit  a  rate  of  climb  (expressed  in  feet 
per  minute),  with  one  engine  inopera- 
tive, of  at  least  (o.oe-  ^)  V,^'  (when 

N  is  the  number  of  engines  installed  and 
V,Q  is  expressed  in  miles  per  hour)   at 
an  altitude  of  at  least  1.000  feet  above 
the  elevation  of  the  highest  ground  or 
obstruction  within  10  miles  on  either  side 
of  the  intended  track,  except  that  for 
transport  category  airplanes  certiflcated 
under  Part  4a  of  the  Ovil  Air  Regula- 
tions, the  rate  of  cUmb  shall  be  0.02  V,^*. 
(b)  As  an  alternative  to  the  provisions 
of  paragraph  (a)  of  this  section,  an  air 
carrier  may  utilize  an  approved  proce- 
dure whereby  its  airplanes  are  operated 
at  an  all-engines-operathig  altitude  such 
that  in  the  event  of  an  engine  failure 
the  ah-plane  can  continue  flight  to  an 
alternate  airport  where  a  landing  can 
be  made  in  accordance  with  the  provi- 
sions of  §  41.78,  the  flight  path  clearing 
all  terrain  and  obstructions  along  the 
route  within  5  miles  on  either  side  of  the 
hitended  track  by  at  least  2.000  feet.    In 
addition,  if  such  a  procedure  is  utilized, 
subparagraphs  (1)  through  (6)  of  thia 
paragraph  shall  be  complied  with : 
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(1)  The  rate  of  climb  (as  presented 
in  the  Airplane  Flight  Manual  for  the 
appropriate  weight  and  altitude)  used 
in  calculating  the  airplane's  flight  path 
shall  be  diminished  by  an  amount,  in  feet 

per  minute,  equal  to  (oM—  ^^\  Vs^* 

(when  N  is  the  number  of  engines  in- 
stalled and  Vto  is  expressed  in  miles 
per  hour)  for  airplanes  certificated 
under  Part  4b  of  this  chapter  (Civil  Air 
Regulations)  and  by  0.02  V,J'  for  air- 
planes certificated  under  Part  4a  of  this 
chapter  (Civil  Air  Regulations) . 

(2)  The  all-englnes-operating  altitude 
shall  be  such  that,  in  the  event  the  criti- 
cal engine  becomes  inoperative  at  any 
point  along  the  route,  the  flight  will  be 
capable  of  proceeding  to  a  predetermined 
alternate  airport  by  use  of  this  procedure. 
For  the  purpose  of  determining  the  take- 
off Weight,  the  ainilane  shall  be  assumed 
to  pass  over  the  critical  obstruction  fol- 
lowing engine  failure  at  a  point  no  closer 
to  the  critical  obstruction  than  the  near- 
est approved  radio  navigational  fix: 
Provided.  That  a  procedure  established 
on  a  different  basis  v/ill  be  approved  if 
the  air  carrier  shows  that  adequate 
operational  safeguards  exist. 

(3)  The  airplane  shall  meet  the  pro- 
visions of  paragraph  (a)  of  this  section 
at  14)00  feet  above 'the  airport  used  as 
an  alternate  in  this  procedxure. 

(4 )  The  procedure  shall  include  an  ap- 
proved method  of  accounting  for  winds 
and  temperatures  which  would  otherwise 
adversely  affect  the  flight  path. 

(5)  In  complying  with  this  procedure 
fuel  jettisoning  will  be  approved  if  the 
air  carrier  shows  that  it  has  an  adequate 
training  program,  proper  instructions 
are  given  to  the  flight  crew,  iand  all  other 
precautions  are  taken  to  insure  a  safe 
procedure. 

(6)  The  alternate  airport  shall  be 
specified  in  the  dispatch  release  and  shall 
meet  the  provisions  of  §  41.390. 

(c).For  the  purposes  of  this  section  it 
Shan  be  assumed  that  the  weight  of  the 
airplane  as  it  proceeds  along  its  intended 
track  is  progressively  reduced  by  normal 
consumption  of  fuel  and  oil. 

§  41.75    En  route  limitations ;  two  engines 
mopemtive. 

The  provisions  of  this  section  shall 
apply  only  to  airplanes  certificated  in 
accordance  with  the  performance  re- 
^lulremejats  of  Part  4b  of  this  chapter 
(Civil  Air  Regulations).  No  airplane 
having  four  or  more  engines  shall  be 
flown  along  an  intended  track  except 
imder  the  conditions  of  either  paragraph 
(a)  or  (b)  of  this  section. 

(a)  No  place  along  the  intended  track 
shall  be  more  than  90  minutes  away  from 
an  available  landing  area  at  which  a 
landing  can  be  made  in  accordance  with 
the  requirements  of  §  41.78,  assuming  all 
engines  to  be  operating  at  cruising 
power. 

(b)  The  takeoff  weight  shall  not  be 
greater  than  that  which  would  permit 
the  airplane,  with  the  two  critical  en- 
gines inoperative,  to  have  a  rate  of  climb 
in  feet  per  minute  equal  to  0.01  Vt^" 
(Vtg  being  expressed  in  miles  per  hour) 
along  all  points  of  the  route,  from  the 
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point  where  the  two  engines  are  a.ssumed 
to  fail  simultaneously  to  the  landing 
area,  either  at  an  altitude  of  1,000  feet 
above  the  elevation  of  the  highest  ground 
or  obstruction  within  10  miles  on  either 
side  of  the  intended  track  or  at  an  alti- 
tude of  5,000  feet,  whichever  is  higher. 
The  point  where  the  two  engines  are  as- 
sumed to  fail  shall  be  that  point  along 
the  route  which  is  most  crilical  with  re- 
spect to  the  takeoff  weight.  In  showing 
compliance  with  this  prescribed  rate  of 
climb,  the  following  shall  apply: 

(1)  It  shall  be  permissible  to  consider 
that  the  weight  of  the  airplane  as  it  pro- 
ceeds along  its  intended  track  is  propres- 
sively  reduced  by  normal  consumption  of 
fuel  and  oil  with  all  engines  operating 
up  to  the  point  where  the  two  en^'ines 
are  assumed  to  fail  and  with  two  engines 
operating  beyond  that  point. 

(2>  V/here  the  engines  are  assumed 
to  fail  at  an  altitude  above  the  prescribed 
minimum  altitude,  compliance  with  the 
prescribed  rate  of  climb  at  the  pre- 
scribed minimum  altitude  need  not  be 
shown  during  the  descent  from  the 
cruising  altitude  to  the  prescribed  mini- 
mum altitude  if,  at  the  end  of  the  descent 
and  during  the  subsequent  portion  of 
the  flight,  the  prescribed  rate  of  chmb 
is  met  at  the  prescribed  minimum  alti- 
tudes. The  descent  shall  be  assumed  to 
be  along  a  net  flight  path  and  the  rate 
of  descent  for  the  appropriate  weight 
and  altitude  shall  be  a.ssumed  to  be 
0.01  Vs,:  greater  than  indicated  by  the 
performance  information  approved  by 
the  Administrator. 

(3)  If  fuel  jettisoning  is  provided  the 
airplane's  weight  at  the  point  where  the 
two  engines  are  assumed  to  fail  shall  be 
considered  to  be  not  less  than  that  which 
would  include  sufficient  fuel  to  proceed 
to  an  available  landing  area  at  which  a 
landing  can  be  made  in  accordance  with 
the  requirements  of  §  41.78  and  to  arrive 
there  at  an  altitude  of  at  least  1,000  feet 
directly  over  the  landing  area. 

§  41.76      Special  en  route  limiuitiuns. 

The  10-mile  lateral  distance  specified 
in  §§  41.73  through  41.75  may.  for  a  dis- 
tance of  no  more  than  20  miles,  be  re- 
duced to  5  miles,  if  operating  VFR.  or  if 
air  navigational  facilities  are  so  located 
as  to  provide  a  reliable  and  accurate 
identification  of  any  high  ground  or  ob- 
struction located  outside  of  such  5-mile 
lateral  distance  but  within  the  10-mile 
distance. 


§41.77      Landing     distance     limitations; 
airport  of  destination. 

No  airplane  shall  be  taken  off  at  a 
weight  in  excess  of  that  which,  under  the 
conditions  stated  in  this  part,  would  per- 
mit the  airplane  to  be  brought  to  rest  at 
the  field  of  intended  destination  within 
€0  percent  of  the  effective  length  of  the 
runway  from  a  point  50  feet  directly 
above  the  intersection  of  the  obstruction 
clearance  plane  and  the  runv.ay.  For 
the  purpose  of  this  section  it  shall  be  as- 
sumed that  the  takeoff  weight  of  the 
auTDlane  is  reduced  by  the  weight  of  the 
fuel  and  oil  expected  to  be  consumed  in 
flights  to  the  field  of  intended  destina- 
tion. 


(a)  It  shall  be  assumed  that  the  air- 
plane is  landed  on  the  most  favorable 
runway  and  direction  in  still  air. 

<b)  It  shall  be  assumed,  considering 
the  probable  wind  velocity  and  direction, 
that  the  airplane  is  landed  on  the  most 
suitable  runway,  taking  due  account  of 
the  ground  handling  characteristics  of 
the  airplane  type  involved  and  other 
conditions  (e.g..  landing  aids,  terrain, 
etc.)  and  allowing  for  the  effect  on  the 
landing  path  and  roll  of  not  more  than 
50  percent  of  the  wind  component  along 
the  landing  path  if  opposite  to  the  di- 
rection of  landing,  or  not  less  than  150 
percent  of  the  wind  component  if  in 
the  direction  of  landing. 

(c)  If  the  airport  of  intended  destina- 
tion will  not  permit  full  compliance  with 
paragraph  (b)  of  this  section,  the  air- 
plane may  be  taken  off  if  an  alternate 
airport  is  designated  which  permits  com- 
phancewith  §  41.78. 

§  41.78      Landing  distance  limitations;  al- 
ternate airports. 

No  airport  shall  be  designated  as  an 
alternate  airport  in  a  dispatch  release 
unless  the  airplane  at  the  weight  antici- 
pated at  the  time  of  arrival  at  such  air- 
port can  comply  with  the  requirements 
of  §41.77:  Provided.  That  the  airplane 
can  be  brought  to  rest  within  70  percent 
of  the  effective  length  of  the  runway. 

Airplane  Performance  Opesatinc  Limi- 
tations; NoNTRANSPORT  Category 

§  41.90      Noutransport  category  airplane 
operating  limitations. 

In  operatmg  any  large,  nontransport 
category  airplane,  the  provisions  of 
§J  41.91  through  41.94  shall  be  compUed 
with:  Provided.  That  the  Ettrector  may. 
upon  application,  authorize  deviations 
from  such,  provisions  when  the  special 
circumstances  of  a  particular  case  make 
a  literal  observance  of  the  requirements 
unnecessary  for  safety.  Eteviations  au- 
thorized will  be  specified  in  operations 
speciflcations  of  the  air  carrier.  Ap- 
proved performance  data  only  shall  be 
used  in  determining  compliance  with  the 
provisions  of  §§  41.91  through  41.94. 


§  41.91      Takeoff   limitations. 

No  takeoff  shall  be  made  at  a  weight  in 
excess  of  that  which  will  permit  the  air- 
plane to  be  brought  to  a  safe  stop  within 
the  effective  length  of  the  runway  from 
any  point  during  the  takeoff  up  to  the 
time  of  attaining  105  percent  of  mini- 
mum control  speed  or  115  percent  of  the 
power-off  stalling  speed  in  the  takeoff 
configuration,  whichever  is  the  greater. 
In  applying  the  requirements  of  this 
section: 

(at   It  may  be  assumed  that  takeoff 
power  is  used  on  all  engines  during  the* 
acceleration; 

<bJ  Account  may  be  taken  of  not  more 
than  50  percent  of  the  reported  wind 
component  along  the  takeoff  path  if 
opposite  to  the  direction  of  takeoff,  and 
account  shall  be  taken  of  not  less  than 
150  percent  of  the  reported  wind  com- 
ponent if  in  the  dii-ection  of  the  takeoff; 

(c)  Account  shall  be  taken  of  the  aver- 
age runway  gradient  when  the  average 
gradient  is  greater  than  "Va  percent.  The 
average  runway  gradient  is  the  difference 
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between  the  elevations  of  the  end  points 
of  the  runway  divided  by  the  total  length, 
(d)  It  shall  be  assumed  that  the  air- 
plane is  operating  in  the  standard 
atmosphere. 

I  4 1 .92      En  route  limitations ;  one  engine 
inoperative. 

(a)  No  takeoff  shall  be  made  at  a 
weight  in  excess  of  that  which  will  permit 
the  airplane  to  climb  at  a  rate  of  at  least 
50  feet  per  minute  with  the  critical  en- 
gine inoperative  at  an  altitude  of  at  least 
1,000  feet  above  the  elevatioa  of  the 
highest  obstacle  within  5  miles  on  either 
side  of  the  intended  track  or  at  an  alti- 
tude  of   5,000    feet,    whichever   is   the 
higher:  Provided.  That  in  the  alternative 
an  air  carrier  may  utilize  a  procedure 
whereby  the  airplane  is  operated  at  an 
altitude  such  that,  in  event  of  an  engine 
failure,  the  airplane  can  clear  the  obsta- 
cles within  5  miles  on  either  side  of  the 
intended  track  by  1,000  feet,  if  the  air 
carrier  shows  that  such  a  procedure  can 
be  used  without  impairing  the  safety  of 
operation.    If  such  a  procedure  is  uti- 
lized, the  rate  of  descent  for  the  appro- 
priate weight  and  altitude  shall  be  as- 
sumed to  be  50  feet  per  minute  greater 
than  indicated  by  the  approved  perform- 
ance data.    Before  approving  such  a  pro- 
cedure, there  will  be  taken  into  account, 
for  the  particular  route,  route  segment,' 
or  ai^as  concerned,   the   rehability   of 
wind  tnd-weather  forecasting,  the  loca- 
tion ind  types  of  aids  to  navigation,  the 
prevailing  weather  conditions,  particu- 
larly the  frequency  and  amount  of  turbu- 
lence   normally    encountered,     terrain 
features,  air  traflBc  control  problems,  and 
all  other  operational  factors  which  affect 
the  safety  of  an  operation  utilizing  such 
a  procedure. 

(b)  In  applying  the  requirements  of 

paragraph  (a)  of  this  section,  it  shaH  be 

assumed  that : 

<  1 )  The  critical  engine  is  inoperative ; 

<2)  The  propeller  of  the  inoperative 

engine  is  in  the  minimum  drag  position; 

•3)  The  wing  flaps  and  landing  gear 

are  in  the  most  favorable  positions; 

(4)  The  operative  engine  or  engmes 
are  operating  at  the  maximum  contin- 
uous power  available; 

(5)  The  airplane  is  operating  in  the 
standard  atmosphere;  and 

(6)  Tlie  weight  of  the  airplane  is  pro- 
gressively reduced  by  the  weight  of  the 
anticipated  consumption  of  fuel  and  oil. 

§11.93      Landing    distance     limitations; 
airport  of  intended  destination. 
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150  percent  of  the  probable  tall  wind 
component. 

(b)  In  applying  the  requirements  of 
this  section  it  shall  be  assumed  that: 

(1)  The  airplane  passes  directly  over 
the  intersection  of  the  obstruction  clear- 
ance plane  and  the  runway  at  a  height 
of  50  feet  in  a  steady  gliding  approach 
at  a  true  indicated  air  speed  of  at  least 
1.3  V.,; 

.(2)  The  landing  is  made  in  such  a 
manner  that  it  does  not  require  any 
exceptional  degree  of  skill  on  the  part 
of  the  pilot;  and 

(3)  The  airplane  is  operating  in  the 
standard  atmosphere. 

§  4 1 .94     Landing  distance  limitations ;  al- 
ternate  airports. 

No  airport  shall  be  designated  as  an 
alternate  au-port  in  a  dispatch  release 
unless  the  airplane  at  the  weight  antici- 
pated at  the  time  of  arrival  at  such  air- 
port can  comply  with  the  requirements 
of  §41.93:  Provided.  That  the  ahplane 
can  be  brought  to  rest  within  70  percent 
of  the  effective  length  of  the  runway. 

Special    Airworthiness    Requirements 


No  takeoff  shall  be  made  at  a  weight 
In  excess  of  that  which,  allowmg  for  the 
anticipated  weight  reduction  due  to  con- 
sumption of  fuel  and  oil,  will  permit  the 
airplane  to  be  brought  to  a  stop  within 
60  percent  of  the  effective  length  of  the 
most  suitable  runway  at  the  airport  of 
intended  destination. 

(a)  This  weight  shall  In  no  Instance 
be  greater  than  that  permissible  if  the 
landing  were  to  be  made: 

(1)  On  the  rimway  with  the  greatest 
effective  length  in  still  air.  and 

(2)  On  the  runway  required  by  the 
probable  wind,  taking  into  account  not 
more  than  50  percent  of  the  probable 
headwind  component  and  not  less  than 


§  41.1 10     Fire  prevention^  passenger  air- 
planes. 

All  airplanes  used  in  passenger  service, 
powered  by  engines  rated  at  more  than 
600  horsepower  each  for  maximum  con- 
tinuous operation  and  which  have  not 
been  certificated  in  accordance  with  the 
provisions  of  Part  4b  of  this  subchapter 
in  effect  on  or  after  November  1.  1946, 
shall  comply  with  the  requu-ements  con-' 
tained  in  §§  41.112  through  41.143:  Pro- 
vided, That  if  the  Director  finds  that  in 
particular  models  of  existing  au-planes 
hteral  compliance  with  specific  items  of 
these  requirements  might  be  extremely 
difficult   of    accomplishment   and    that 
such  compUance  would  not  contribute 
materially  to  the  objective  sought,  he 
may  accept  such  measures  of  compliance 
as  he  finds  will  effectively  accomplish  the 
basic  objectives  of  the  regulations  in  this 
part. 

§41,111      Fire     prevention;     cargo     air- 
planes. 

All  airplanes  used  in  cargo-only  serv- 
ice shall  comply  with  the  requirements 
contained    in    §§41.112,   41.113,   41.114 
41.115   (a),   (b),   (c).   (d)    or   (e),  and 

§41.112      Cabin  interiors. 


All  compartments  occupied  or  used  by 
the  crew  or  passengers  shall  comply  with 
the  following  provisions : 

(a)  Materials  shall  in  no  case  be  less 
than  flash-resistant. 

(b)  The  wall  and  ceiling  hnings,  the 
covering  of  all  upholstering,  floors,  and 
furnishings  fliall  be  flame-resistant. 

(c)  Compartments  where  smoking  is 
to  be  permitted  shall  be  equipped  with 
ash  trays  of  the  self-contained  type 
which  are  completely  removable.  All 
other  compartments  shall  be  placarded 
against  smoking. 

(d)  All  receptacles  for  used  towel^, 
papers,  and  wastes  shall  be  of  flre- 
resistant  material  and  shall  incorporate 
covers  or  other  provisions  for  containing 
possible  fires  started  in  the  receptacles. 
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§41.113     Internal  doors. 

Where  internal  doors  are  equipped 
with  louvres  or  other  ventilating  means, 
provision  convenient  to  the  crew  shall  be 
made  for  closing  the  flow  of  air  through 
the  door  when  such  action  is  foimd 
necessary. 

§  41.114     VenlUation. 

All  passenger  and  crew  compartments 
shall  be  suitably  ventilated.  Carbon 
monoxide  concentration  shall  not  ex- 
ceed one  part  in  20,000  parts  of  air,  and 
fuel  fumes  shall  not  be  present.  Where 
partitions  between  compartments  are 
equipped  with  louvres  or  other  means  al- 
lowing ah-  to  flow  between  such  compart- 
ments, provision  convenient  to  the  crew 
shall  be  made  for  closing  the  flow  of  air 
through  the  louvres  another  means  when 
such  action  Is  found  necessary. 

§41.115      Fire  precautions. 

Each  compartment  shall  be  designed 
so  that,  when  used  for  the  purpose  of 
storing  cargo  or  baggage,  it  shall  comply 
with  all  of  the  requirements  prescribed 
for  cargo  or  baggage  compartments.    It 
shall  include  no  controls,  wiring,  lines, 
equipment,  or  accessories  the  damage  or 
failure  of  which  would  affect  the  safe 
operation  of  the  airplane,  unless  such 
item  is  adequately  shielded,  isolated,  or 
otherwise  protected  so  that  it  cannot  be 
damaged  by  movement  of  cargo  in  the 
compartment,  and  so  that  any  breakage 
or  failure  of  such  item  would  not  create 
a  fire  hazard  in  the  compartment.    Pro- 
vision shall  be  made  to  prevent  cargo  or 
baggage  from  interfering  with  the  func- 
tion!^ of  the  fire-protective  features  of 
the  compartment.    All  materials  used  in 
the  construction  of  cargo  or  baggage 
compartments,  including  tie-down  equip- 
ment, shall  be  flame-resistant  or  better. 
In  addition,  all  cargo  "and  baggage  com- 
partments shall  include  provisions  for 
safeguarding  against  fires  according  to 
the  following  classifications: 

(a)  Class  A.  Cargo  and  baggage  com- 
partments shall  be  classified  in  the  "A" 
category  if  presence  of  a  possible  fire 
therein  can  be  readily  discernible  to  a 
member  of  the  crew  while  at  his  station, 
and  if  all  parts  of  the  compartment  are 
easily  accessible  in  flight.  A  hand  flre 
extingui^er  shall  be  available  for  such 
compartment. 

(b)  CZass  B.   Cargo  and  baggage  com- 
partments shall  be  classified  in  the  "B" 
category  if  sufficient  access  is  provided 
while  in  flight  to  enable  a  member  of  the 
crew  to  reach  effectively  all  parts  of  the 
compartment  and  its  contents  with  a 
hand  fire   extinguisher.     Furthermore, 
the  design  of  the  compartment  shall  be 
such  that,  when  the  access  pjrovisions  are 
beuig  used,  no  hazardous  quantity  of 
smoke,  fiames.  or  extinguishing  agent 
will  enter  any  compartment  occupied  by 
the  crew  or  passengers.    Each  compart- 
ment in  this  category  shall  be  equipped 
with  a  separate  system  of  an  approved 
type  of  smoke  detector  or  flre  detector  to 
give  warning  at  the  pilot  or  flight  engi- 
neer station.    Hand  flre  extinguishers 
shall  be  readily  available  for  use  in  all 
compartments  of  this  category.    C(Mn- 
partments  in  this  category  shall  be  com- 
pletely lined  with  fire-resistant  material. 
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except  that  additional  service  lining 
of  flame-resistant  material  may  be 
employed. 

(c)  Class  C.    Cargo  and  ba«:gage  com- 
partments shall  be  classified  In  the  "C" 
category  if  they  do  not  conform  with  the 
requirements  for  the  "A"  or  "B"  cate- 
gories.   Each  compartment  of  the  "C" 
category  shaU  be  equipped  with:  (DA 
separate  system   of  an   approved  type 
smoke  detector  or  fire  detector  to  give 
warning  at  the  pUot  or  flight  engineer 
station,  and  (2)   an  approved  built-in 
fire-extinguishing     system     controlled 
from  the  pUot  or  flight  engineer  station 
Means   shall    be   provided    to    exclude 
hazardous  quantities  of  smoke,  flames 
or  extinguishing  agent  from  entering 
Into  any  compartment  occupied  by  the 
crew  or  passengers.     Ventilation  and 
drafts  shall  be  further  controlled  within 
each  such  cargo  or  baggage  compartment 
to  the  extent  that  the  extinguishing 
agent  provided   can  control    any   fire 
which  may  start  within  the  compart- 
ment   All  cargo  and  baggage  compart- 
ments of  this  category  shall  be  com- 
pletely lined  with  fire-resistant  material 
except   that    additional   service   lining 
of    flame-resistant    material    mav    be 
employed. 

(d)  Class  D.  Cargo  and  baggage  com- 
partments shall  be  classified  in  the  "D" 
category  if  they  are  so  designed  and 
constructed  that  a  fire  occurring  therein 
will  be  completely  cogBned  without  en- 
dangering the  safety  of  the  airplane  or 
the  occupants.  CompUance  shall  be 
shown  with  the  following: 

(1)  Means  shall  be  provided  to  ex- 
clude hazardous  quantities  of  smoke 
flames,  or  other  noxious  gases  from  en- 
tering into  any  compartment  occupied  by 
the  crew  or  passengers. 

(2)  VenUlation  and  drafts  shaU  be 
controlled  within  each  compartment  so 
that  any  fire  likely  to  occur  in  the  com- 
partaient  will  not  progress  beyond  safe 
limits. 
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(5)  Required  crew  emergency  exits 
shall  remain  accessible  under  all  cargo 
loading  conditions. 


N> 


§  41.116      Proof  of  romplianre. 

Compliance  with  those  provisions  of 
§  41.115  which  refer  to  compartment  ac- 
cessibility, the  entry  of  hazardous  quan- 
tities of  smoke  or  extinguishing  agent 
into  compartments  occupied  by  the  crew 
or  passengers,  and  the  dissipation  of  the 
extinguishing    agent    in    category    "C" 
compartments  shall  be  demonstrated  by 
tests  in  flight.    It  shall  also  be  demon- 
strated during  these  tests  that  no  inad- 
vertent operation  of  smoke  or  fiie  detec- 
tors in  adjacent  or  other  compartments 
within  the  airplane  would  occur  as  a 
result  of  fire  contained  in  any  one  com- 
partment, either  during  or  after  extin- 
guishment,   unless    the    extinguishing 
^stem  floods  such  compartments  simul- 
taneously. 

§  41.117     Propeller  de-icing  fluid. 

If  combustible  fluid  is  used  for  pro- 
peller de-icing,  the  provisions  of  §  41.131 
shall  be  comphed  with. 

§41.118      Pressure     c«)S8-feed     arrange- 
ments. 


Kon.  For  compartments  having  a  volume 
not  m  excess  of  500  cubic  feet,  an  airflow  of 
not  more  than  1.500  cubic  feet  per  hour  is 
considered  acceptable.  For  larger  compart- 
ments lesser  airflow  may  be  applicable. 

,i?\  1?®  compartment  shall  be  com- 
pletely Uned  with  fire-resistant  material 
(4)  Consideration  shaU  be  given  to  the 
effect  of  heat  within  the  compartment  on 
adjacent  critical  parts  of  the  airplane, 
(e)  Class  E.    On  ahplanes  used  for 

THH^^^^  °'  ^'^^^^  ^^y  i*  shall  be 
acceptable  to  classify  the  cabin  area  as 

f'hSfS  "F  compartment.    Compliance 
shall  be  shown  with  the  following : 

«i?l  "P^*  compartment  shall  be  com- 
!?x^rij?®**  ^^^  fire-resistant  material 

(2)  TTie  compartment  shall  be 
equipped  with  a  separate  system  of  an 
approved  type  smoke  or  fire  detector  to 
give  warning  at  the  pilot  or  fiight  engi- 
neer  station. 

(3)  Means  shaU  be  provided  to  shut 
off  the  ventilating  airflow  to  or  within 
the  compartment.  Controls  for  such 
means  shall  be  accessible  to  the  flight 
crew  in  the  crew  compartment. 

(4)  Means  shall  be  provided  to  ex- 
clude hazardous  quantities  of  smoke 
Sf^^'^®'  noxious  gases  from  entering 
the  flight  crew  compartment. 


Pressure  cross-feed  lines  shall  not  pass 
through  portions  of  the  airplane  devoted 
to  carrying   personnel  or  cargo  unless 
means  are  provided  to  permit  the  flight 
personnel  to  shut  off  the  supply  of  fuel 
to  these  lines,  or  unless  the  lines  are 
enclosed  in  a  fuel-  and  fume-proof  en- 
closure that  is  ventilated  and  drained  to 
the  exterior  of  the  airplane.    Such  en- 
closures need  not  be  used  if  these  lines 
incorporate  no  fittings  on  or  within  the 
personnel  or  cargo  areas  and  are  suitably 
routed  or  protected  to  safeguard  against 
accidental  damage.    Lines  which  can  be 
Isolated  from  the  remainder  of  the  fuel 
system  by  means  of  valves  at  each  end 
shall  incorporate  provisions  for  the  re- 
lief of  excessive  pressures  that  may  re- 
sult from  exposure  of  the  Isolated  line  to 
high  ambient  temperatures. 

§41.119     Location  of  fuel  iank»i. 

Location  of  fuel  tanks  shall  comply 
with  the  provisions  of  §  41.132.  In  addi- 
tion, no  portion  of  engine  nacelle  skin 
which  lies  immediately  behind  a  major 
air  egress  opening  from  the  engine  com- 
partment shall  act  as  the  wall  of  an 
■integral  tank.  Fuel  tanks  shall  be 
isolated  from  personnel  compartments 
by  means  of  fume-  and  fuel-proof 
enclosures. 

§  41.120     Fuel  system  lines  and  fittings. 

Fuel  lines  shall  be  installed  and  sup- 
ported in  a  manner  that  will  prevent 
excessive  vibration  and  will  be  adequate 
to  withstand  loads  due  to  fuel  pressure 
and  accelerated  flight  conditions.  Lines 
which  are  connected  to  components  of 
the  airplane  between  which  relative  mo- 
tion may  exist  shall  Incorporate  provi- 
sions for  flexibility.  Flexible  connections 
in  lines  which  may  be  imder  pressure 
and  subjected  to  axial  loading  shall 
employ  flexible  hose  assemblies  rather 
than  hose  clamp  connections.  Flexible 
hose  shall  be  of  an  acceptable  type  or 
proven  suitable  for  the  particular 
application,  ^ 


§  41.121     Fuel  lines  and  fittings  in  desig. 
nated  fire  zones. 

Fuel  lines  and  fittings  in  all  designated 
fire  zones  (see  §41.131)  shall  comply 
with  the  provisions  of  §  41.134. 

§  41.122     Fuel  valves. 

In  addition  to  the  requirements  con- 
tained In  §  41.133  for  shutoff  means  aU 
fuel  valves  shall  be  provided  with  positive 
stops  or  suitable  index  provisions  in  the 
on  and  "off"  positions  and  shall  be 
supported  In  such  a  manner  that  loads 
resulting  from  theh-  operation  or  from 
accelerated  flight  conditions  are  not 
transmitted  to  the  lines  connected  to  the 
valve. 

§  41.123     Oil  lines  and  fittings  in  desig. 
nated  fire  zones. 

Oil  lines  and  flttings  in  all  designated 
fire  zones  (see  §  41.131)  shall  comply  with 
the  provisions  of  §  41.134. 

§  41.124     Oa  valves. 

Requirements  of  §  41.133  for  shutoff 
means  shall  be  compUed  with.  Closing 
Of  oil  shutoff  means  shaU  not  prevent 
feathering  the  propeller,  unless  equiva- 
lent safety  provisions  are  Incorporated 
All  oU  valves  shall  be  provided  with  posi-* 
tive  stops  or  suitable  hidex  provisions  In 
the  "on"  and  "off"  positions,  and  shall 
,be  supported  in  such  a  manner  that  loads 
resulUng  from  their  operaUon  or  from 
accelerated  flight  condiUons  are  not 
transmitted  to  the  lines  attached  to  the 
valve. 

§  41.125      Oil  system  drains. 

Accessible  drains  shall  be  provided  to 
permit  safe  dramage  of  the  entire  oU 
system  and  shall  incorporate  either  a 
manual  or  automatic  means  for  positive 
locking  in  the  closed  position.  (See 
also  §  41.135.) 

§  41.126     Engine  breather  line. 

Engine  breather  hnes  shall  be  so 
arranged  that  condensed  water  vapor 
which  may  freeze  and  obstruct  the  line 
cannot  accumulate  at  any  point 
Breathers  shall  discharge  in  a  location 
which  will  not  constitute  a  fire  hazard  in 
case  foaming  occurs  and  so  that  oil 
emitted  from  the  line  wiU  not  Impinge 
upon  the  pilots'  windshield.  The 
breather  shaU  not  discharge  Into  the 
engme  air  induction  system.  (See  also 
§41.135.) 

§  41.127     Fire  walls. 

All  engines,  auxiliary  power  units, 
f  uelburningr  heaters,  and  other  combus- 
tion equipment  which  are  intended  for 
operation  in  flight  shall  be  isolated  from 
the  remahider  of  the  au-plane  by  means 
of  fire  walls  or  shrouds,  or  other  equiva- 
lent means. 

§  41.128     Fire-wall  construction. 

Fire  walls  and  shrouds  shall  be  con- 
structed in  such  a  manner  that  no 
hazardous  quantity  of  ah-,  fluids,  or  flame 
can  pass  from  the  engine  compartment 
to  other  portions  of  the  airplane.  All 
openings  in  the  fire  wall  or  shroud  shall 
be  sealed  with  close-fitting  fireproof 
grommets,  bushings,  or  fire-wall  fit- 
tings. Fire  walls  and  shrouds  shall  be 
constructed  of  fireproof  material  and 
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shall  be  protected  against  corrosion.  The 
following  materials  have  been  found  to 
comply  with  this  requirement: 

^a)  Heat  and  corrosion  resistant  steel 
0.015  inch  thick; 

(b)  Low  carbon  steel,  suitably  pro- 
tected against  corrosion.  0.018  inch  thick. 
§  n.l29      CoMlinp. 

Cowling  shall  be  constructed  and  sup- 
ported in  such  a  manner  as  to  be  capable 
of  resisting  all  vibration,  Inertia,  and  air 
loads  to  which  it  may  normally  be  sub- 
jected. Provision  shall  be  made  to  per- 
mit rapid  and  complete  drainage  of  all 
portions  of  the  cowling  in  aU  normal 
ground  and  fiight  attitudes.  Drains 
shall  not  discharge  in  locations  consti- 
tutmg  a  fire  hazard.  Cowling,  unless 
otherwise  specified  by  these  regulations 
shall  be  constructed  of  fire-resistant  ma- 
terial. Those  portions  of  the  cowhng 
which  are  subjected  to  high  temperatures 
due  to  their  proximity  to  exhaust  system 
parts  or  exhaust  gas  impingement  shall 
be  constructed  of  fireproof  material. 

§41.130      Engine   accessory    section    dia- 
phragm. 

Unless  equivalent  protection  can  be 
demonstrated  by  other  means,  a  dia- 
phragm shall  be  provided  ofi  air-cooled 
engines  to  isolate  the  engine  power  sec- 
tion and  all  portions  of  the  exhaust  sys- 
tem from  the  engine  accessory  compart- 
ment. This  diaphragm  shall  comply 
with  the  provisions  of  §  41.128. 
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shall  be  shown  that  no  hazardous  quan- 
tity of  such  flammable  -fluid  will  drain 
into  any  designated  flre  zone  after  shut- 
ting off  has  been  accomplished.  Ade- 
quate provisions  shall  be  made  to  guard 
against  inadvertent  operation  of  the 
shutoff  means  and  to  make  It  possible 
for  the  crew  to  reopen  the  shutoff  means 
alter  it  has  once  been  closed. 

§41.131      Lines  and   fittings. 

(a)  All  lines  and  flttings  carrying 
T?;^^^^^  ^^^^  ^  designated  fire  zones 
shall  be  fire  resistant,  except  as  otherwise 
provided  in  this  section:  If  fiexible  hose 
IS  used,  the  assembly  of  hose  and  end  fit- 
tings shaU  be  of  an  approved  type  The 
provisions  of  this  paragraph  need  not 
apply  to  those  lines  and  fittings  which 
form  an  integral  part  of  the  engine 

(b)  Vent  and  drain  lines  and  their  fit- 
tings shall  be  subject^ta  the  provisions  of 
paragraph  (a)  of  this  section  unless  a 
failure  of  such  line  ©^fitting  will  not  re- 
sult in,  or  add  to,  a  fire  hazard. 
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vent  bursting  of  the  container  due  to 
excessive  internal  pressures.  The  dis- 
charge line  from  the  rehef  connection 
shall  terminate  outside  the  airplane  in 
a  location  convenient  for  inspection  on 
the  ground.  An  indicator  shall  be  pro- 
vided at  the  discharge  end  of  the  line 
to  provide  a  visual  indication  when  the 
container  has  discharged. 

§  41.139      Extinguishing  agent  coatsuner 
compartment   temperature. 

Precautions  shall  be  taken  to  Insure 
that  the  extmguishing  agent  containers 
are  installed  in  locations  where  reason- 
able temperatures  can  be  maintained  for 
effective  use  of  the  extinguishing  system. 

§  41.140      Fire-extinguishing  system  ma- 
terials. 


§  41.135      Vent  and  drain  lines. 

All  vent  and  drain  lines  and  fittings 
for  sanae  located  in  designated  flre  zones 
and  which  carry  flammable  fluids  or 
gases  shall  comply  with  the  provisions  of 
§  41.134.  If  the  Director  flnds  that  rup- 
ture or  breakage  of  a  particular  drain 
or  vent  line  may  result  in  a  fire  hazard. 
§41.136      Fire-extinguishing   systems. 
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§41.131      PoHcrplant  fire  protection. 

Engine  accessory  sections,  installations 
where  no  isolation  is  provided  between 
the  engine  and  accessory  compartment 
also  regions  wherein  lie  auxiliary  power 
units,  fuel-burning  heaters,  and  other 
combustion  equipment  shall  be  referred 
to  as  designated  flre  zones.  Such  zones 
shall  be  protected  from  fire  by  compli- 
ance with  §§41.132  through  41.135. 

§41.132      Flammnble  fluids. 

No  tanks  or  reservoirs  which  are  a  part 
of  a  system  containing  fiammable  fluids 
or  gases  shall  be  located  in  designated 
fire  zones,  except  where  the  fluid  con- 
tained, the  design  of  the  system,  the  ma- 
terials used  in  the  tank,  the  shutoff 
means,  and  aU  connections,  lines  and 
controls  are  such  as  to  provide  equiva- 
lent safety.  Not  less  than  >/2  inch  of 
clear  air  space  shall  be  provided  between 
any  tank  or  reservoir  and  a  fire  wall  or 
Phroud  isolating  a  designated  fire  zone. 
§  41.133      .Shutoff  means. 

Means  for  each  individual  engine  shall 
be  provided  for  shutting  off  or  otherwise 
preventing  hazardous  quantities  of  fuel 
on.  de-icer,  and  other  fiammable  fiuids 
from  fiowing  into,  within,  or  through  any 
designated  fire  zone,  except  that  means 
need  not  be  provided  to  shut  off  flow  In 
hnes  forming  an  integral  part  of  an  en- 
gine    In  order  to  faciUtate  rapid  and 
effective  control  of  fires,  such  shutoff 
means  shall  permit  an  emergency  oper- 
ating sei^uence  which  is  compatible  with 
the  emergency  operation  of  other  equip- 
ment, such  as  feathering  the  propeller 
Shutoff  means  shall  be  located  outside  of 
designated  fire  zones,  unless  equivalent 
safety  is  provided  (see  5  41.132),  and  it 


(a)  Unless  the  air  carrier  shows  that 
equivalent  protection  against  destruc- 
tion of  the  airplane  in  case  of  flre  is 
provided  by  the  use  of  flreproof  ma- 
terials in  the  nacelle  and  other  com- 
ponents which  would  be  subjected  to 
flame,  fire-extinguishing  systems  shaU 
be  provided  to  serve  all  designated  fire 
zones. 

(b)  Materials  in  the  fire-extinguish - 
mg  system  shall  not  react  chemically 
with  the  extinguishing  agent  so  as  to 
constitute  a  hazard. 

§  41.137      Fire-extinguishing  agents. 

Extinguishing  agents  employed  shall 
be  methyl  bromide,  carbon  dioxide    or 
any  other  agent  which  has  been  demon- 
strated to  provide  equivalent  extinguish- 
ing action.    If  methyl  bromide  or  any 
other  toxic  extinguishing  agent  is  em- 
ployed, provisions  shall  be  made  to  pre- 
vent the  entrance  of  harmful  concentra- 
tions of  fluid  or  fluid  vapors  into  any 
personnel   compartment   either   due  to 
leakage  during  normal  operation  of  the 
airplane  or  as  a  result  of  discharging 
the  fire  extinguisher  on  the  ground  or  In 
flight  when  a  defect  exists  In  the  ex- 
tinguishing system.     If  a  methyl  bro- 
niide  system  is  provided,  the  containers 
sha     be  charged  with   dry  agent  and 
shall  be  sealed  by  the  fire-extinguisher 
nianufacturer  or  any  other  party  em- 
ploying   saisfactory    recharging    equip- 
ment.   If  carbon  dioxide  Is  used,  it  shaU 
not  be  possible  to  discharge  sufficient  gas 
Into  personnel  compartments  to  consti- 
tute a  hazard  from  the  standpoint  of 
suffocation  of  the  occupants. 

§  41.138     Extinguishing  agent  container 
pressure  relief. 

Extinguishing  agent  containers  shaU 
be  provided  with  a  pressure  relief  to  pre- 


All  components  of  fire-extinguishing 
systems  located  in  designated  fire  zones 
shall  be  constructed* of  flreproof  mate- 
rials, except  for  connections  which  are 
subject  to  relative  motion  between  com- 
ponents of  the  auTJlane.  in  which  case 
they  shall  be  of  flexible  flre-resistant 
construction  so  located  as  to  minimize 
the  possibility  of  failure. 

§  41.141      Fire-detector  systems. 

Quick-acting  fire  detectors  shaU  be 
provided  in  aU  designated  fire  zones  and 
shall  be  sufficient  in  number  and  loca- 
tion to  insure  the  detection  of  fire  which 
may  occur  in  such  zones. 

§  41.142      Fire  detectors. 

Fire  detectors  shaU  be  constructed  and 
installed  in  such  a  manner  as  to  Insure 
their  ability  to  resist  without  failure  all 
vibration,  mertla.  and  other  loads'  to 
which  they  may  normally  be  subjected 
Detectors  shallbe  unaffected  by  exposure 
to  oil,  water,  or  other  fluids  or  fumes 
which  may  be  present. 

§  41.143      Protection    of    other    airplane 
components  against  fire. 

All  airplane  surfaces  aft  of  the 
naceUes  in  the  region  of  one  nacelle 
diameter  on  both  sides  of  the  nacelle 
centerhne  shall  be  constructed  of  flre- 
resistant  material.  This  provision  need 
not  be  applied  to  tail  surfaces  lying  be- 
hind nacelles  unless  the  dimensional 
conflguration  of  the  airplane  is  such  that 
the  tan  surfaces  could  be  affected  readily 
by  heat,  flamfe,  or  sparks  emanating 
from  a  designated  flre  zone  or  engine 
compartment  of  any  nacelle. 

§  4I.1.'>0     Control  of  engine  rotation. 

All  airplanes  shall  be  provided  with 
means  for  individually  stopping  and  re- 
starting the  rotation  of  any  engine  in 
fiight,  except  that  for  lurbhie  engine  in- 
stallations means  for  completely  stop- 
ping the  rotation  need  be  provided  only 
if  the  Director  finds  that  rotation  could 
jeopardize  the  safety  of  the  airplane. 

§  41.151      Fuel  system  independence. 

Airplane  fuel  systems  shall  be  ar- 
ranged In  such  manner  that  the  failure 
of  any  one  component  wlU  not  result 
in  the  irrecoverable  loss  of  power  of 
more  than  one  engine.  A  separate  fuel 
tank  need  not  be  provided  for  each  en- 
gine if  the  carrier  shows  that  the  fuel 
system  incorporates  features  which  pro- 
vide equivalent  safety. 
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§  41.1S2     Induction  Kjra*itin  ice  preven- 
tioo. 

Means  for  preventing  the  malfunc- 
tioning of  each  engine  due  to  ice  accu- 
mulation in  the  engine  air  Induction 
system  shall  be  provided  for  all  airplanes. 

§41.153     Guriage  of  cargo  in  passenger 
compartments. 

When  operating  conditions  require  the 
carriage  of  cargo  which  carmot  be  loaded 
in  approved  cargo  racks,  bins,  or  com- 
partments which  are  separate  from  pas- 
senger compartments,  such  cargo  may  be 
carried  in  the  passenger  compartment  in 
accordance  with  the  requirements  of 
paragraph  (a)  or  (b)  of  this  section. 

(a)  Such  cargo  may  be  carried  in  ap- 
proved cargo  bins  in  the  passenger  com- 
partment if  such  bins  meet  the  strength 
and  other  safety  provisions  applicable  to 
cargo  and  passenger  compartments  pre- 
scribed in  Part  4b  or  other  airworthiness 
part  under  which  the  airplane  is  type 
certificated.  The  combined  weight  of 
the  cargo  and  tii«  approved  bin  or  com- 
partments shall  not  exceed  85  percent  of 
the  load  used  in  determining  the  design 
conditions  for  the  structure  (bin)  in- 
volved. 

(b)  If  the  cargo  Is  not  carried  in  ap- 
proved bins,  it  shall  be  carried  in  accord- 
ance with  the  following  requirements: 

(1)  It  shall  be  packaged  or  covered  in 
a  manner  to  avoid  possible  injury  to 
passengers; 

(2)  It  shall  be  properly  secured  in  the 
airplane  by  means  of  safety  belts  or  other 
tie-downs  possessing  sufficient  strength 
to  eliminate  possibility  of  shifting  under 
all  normally  anticipated  flight,  ground, 
and  emergency  lAnding  conditions ; 

(3)  It  shall  not  be  carried  directly 
above  seated  passengers; 

(5 )  It  shall  not  be  carried  aft  of  seated 
passengers; 

(5)  It  shall  not  impose  any  loads  on 
seats  or  the  floor  structure  which  exceed 
the  designed  loads  for  those  compart- 
ments; and 

(8)  It  shall  not  be  placed  in  any  posi- 
tion which  restricts  the  access  to  or  use 
of  any  required  emergency  or  regular 
exit  or  the  aisle  between  the  crew  and  the 
passenger  compartments. 

§  41.154      Carriage  of  cargo  in  cargo  com- 
partments. 

When  cargo  is  carried  in  compart- 
ments v.hich  are  so  designed  as  to  re- 
quire the  physical  entry  of  a  crewmember 
to  extinguish  any  fire  which  maj  occur 
during  flight,  the  cargo  shall  be  so  loaded 
as  to  permit  ready  access  in  flight  to  any 
part  of  the  compartment. 

imstrttmbnis   and   equipment   for   all 
Operations 

§41.170     Airplane     instruments     and 
equipment  for  all  operations. 

(a)  Instruments  and  equipment  re- 
quired by  39  41.171  through  41.233  shall 
be  {^iproved  and  shall  be  installed  in  ac- 
cordance with  the  provisions  of  the  air- 
worthiness requirements  applicable  to 
the  instruments  orequipment  concerned. 

(b)  All  airspeed  indicators  shall  be 
calibrated  in  knots,  and  all  alr^eed  11m- 
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itatioi^  and  related  information  con- 
tained in  the  Airplane  Plight  Manual  and 
pertinent  placards  shall  be  expressed  in 
knots. 

(c)  The  following  instruments  and 
equipment  shall  be  in  operable  condition 
prior  to  takeoff,  except  as  provided  in 
§  41.391  (b)  for  continuance  of  flight  with 
equipment  inoperative: 

(1)  Instruments  and  equipment  re- 
quired to  comply  with  airworthiness  re- 
quirements under  which  the  airplane  is 
type  certificated  and  as  required  by  the 
provisions  of  §41.110  and  §§41.150 
through  41.154;  and 

(2)  Instnunents  and  equipment  speci- 
fied in  §§  41.171  through  41.179  for  all 
operations,  and  the  instruments  and 
equipment  specified  in  §§  41.200  through 
41.233  for  the  type  of  operations  indi- 
cated, wherever  these  items  are  not  al- 
reeidy  provided  in  accordance  with  sub- 
paragraph (Ij  of  this  paragraph. 

Note:  Instruments  and  equipment  specl- 
ned  In  j§  41.171.  41.172.  and  41.230  through 
41.233  will  be  approved  In  accordance  with 
one  or  more  of  the  following  methods: 

(A)  Instruments  and  equipment  which  are 
Included  as  a  part  of  the  original  aircraft 
type  design.  ' 

(B)  Instruments  and  equipment  approved 
In  accordance  with  applicable  Technical 
Standard  Orders  and  installed  under  original 
alrcrerft  type  certification,  or  subsequent 
installation  In  accordance  with  airworthiness 
and  alteration  requirements  (Parts  1  and  18 
of  this  chapter  (Civil  Air  Regulations)  ). 

(C)  Instruments  and  equipment  manu- 
factured In  accordance  with  an  FAA  type 
certificate  and  Installed  on  original  aircraft 
certification,  or  subsequent  installation  In 
accordance  with  airworthiness  and  altera- 
tion requirements  (Parts  1  and  18  of  this 
chapter  (Civil  Air  Regulations) ). 

§  41.171      Flight  and  navigational  equip- 
ment for  all  operations. 

The  following  flight  and  navigational 
instruments  and  equipment  are  required 
for  all  operations : 

(a)  An  airspeed  indicating  system  with 
heated  pitot  tube  or  equivalent  means 
for  preventing  malfunctioning  due  to 
icing; 

(b)  Sensitive  altimeter; 

(c)  Clock  (sweep-second > ; 

(d)  Free-air  temperature  indicator; 

(e)  Gyrosct^ic  bank  and  pitch  indi- 
cator (artificial  horizon) ; 

(f)  Gyroscopic  rate-of-turn  indicator 
combined  with  a  slip-skid  indicator  (turn 
and  bank  indicator; ; 

(g)  Gyroscopic  direction  indicator  (di- 
rectional gyro  or  equivalent ) ; 

(h)  Magnetic  compass;  and 
(i)  Vertical  speed  indicator  (rate-of- 
climb  indicator). 

§  41.172      Engine  instruments  for  all  op- 
erations. 

•  The  following  engine  instruments  are 
required  for  all  operations,  except  that 
the  Director  may  permit  or  require  dif- 
ferent instrumentation  for  turbine-pow- 
ered airplanes  to  provide  equivalent 
safety: 

(a)  Carburetor  air  temperature  indi- 
cator for  each  engine; 

(b)  Cylinder  head  temperature  indi- 
cator for  each  air-cooled  engine; 

(c)  Fuel  pressure  indicator  for  each 
engine; 


(d)  Pud  flowmeter  or  fuel  mixture  In- 
dicator for  each  engine; 

(e)  Means  for  indicating  fuel  quantity 
in  each  fuel  tank  to  be  used; 

(f)  Manifold  pressure  indicator  for 
each  engine; 

(g)  Oil  pressure  indicator  for  each  en- 
gine; 

(h)  Oil  quantity  indicator  for  each  oil 
tank  when  a  transfer  or  separate  oil 
reserve  supply  is  used ; 

(i)  Oil-in  temperature  indicator  for 
esich  engine; 

(j)  Tachometer  for  each  engine; 

(k)  An  independent  fuel  pressure 
warning  device  for  each  engine  or  a 
master  warning  device  for  all  engines 
with  means  for  isolating  the  individual 
warning  circuits  from  the  master  v.arn- 
ing  device;  and 

(1 )  A  means  shall  be  provided  for  each 
reversible  propeller  on  airplanes 
equipped  with  reversible  propellers 
which  will  indicate  to  the  pilots  when  the 
propeller  is  in  reverse  pitch.  Such 
means  may  be  actuated  at  any  point  in 
the  reversing  cycle  between  the  normal 
low  pitch  stop  position  and  full  reverse 
pitch.  No  indication  shall  be  given  at 
or  above  the  normal  low  pitch  stop  po- 
sition. The  source  of  indication  shall 
be  actuated  by  the  propeller  blade  angle 
or  be  directly  responsive  to  the  propeller 
blade  angle. 

§  41.173      Emergency  equipment   for  all 
operations. 

(a)  General.  The  emergency  equip- 
ment specified  in  this  section  is  required 
for  all  operations.  linergency  equip- 
ment required  by  paragraphs  ib),  (c>, 
and  (e)  of  this  section  shall  be  inspected 
by  the  air  carrier  at  least  every  90  days 
to  insure  that  the  condition  and  quan- 
tity thereof  continues  to  meet  the  stand- 
ards of  original  approval.  All  required 
equipment  shall  be  readily  accessible  to 
the  crew,  and  the  method  of  operation 
shall  be  plainly  indicated.  When  such 
equipment  is  carried  in  compartments  or 
containers,  the  compartments  or  con- 
tainers shall  be  marked  as  to  contents 
and  date  of  last  inspection. 

(b)  Hand  fire  extinguishers  for  crew, 
passenger,  and  cargo  compartments. 
Hand  fire  extinguishers  of  an  approved 
type  shall  be  provided  for  use  in  crew, 
passenger,  and  cargo  compartments  in 
accordance  with  the  following  require- 
ments: 

(1)  The  type  and  quantity  of  extin- 
guishing agent  shall  be  suitable  for  the 
type  of  lires  likely  to  occur  in  the  com- 
partment where  the  extinguisher  is  in- 
tended to  be  used. 

(2)  At  least  one  hand  fire  extinguisher 
shall  be  provided  and  conveniently  lo- 
cated on  the  flight  deck  for  use  by  the 
flight  crew. 

( 3 )  At  least  one  hand  fire  extinguisher 
shall  be  conveniently  located  in  the  pas- 
senger compartment  of  airplanes  accom- 
modating more  than  6  but  less  than  31 
passengers.  On  airplanes  accommodat- 
ing more  than  30  but  less  than  61  pas- 
sengers, at  least  2  fire  extinguishers  shall 
be  provided.  On  airplanes  accommo- 
dating more  than  60  passengers,  at  least 
3  fire  extinguishers  shall  be  provided. 
None  need  be  provided  in  passenger  com- 
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partments  of  airplanes  accommodating 
6  or  less  persons. 

Note:  An  approved  type  fire  extinguisher 
Is  an  extinguisher  approved  by  the  Under- 
writers' Laboratories,  Inc..  Factory  Mutual 
Laboratories.  Underwriters'  Laboratories  of 
Canada  or  any  other  person  whose  approval 
is  acceptable  to  the  FAA.  or  an  extinguisher 
which  Is  otherwise  approved  In  accordance 
with  the  provisions  of  §  4b.l8  of  this  chapter 
(Civil  Air  Regulations). 

(c)  First-aid  kits.  First-aid  kits  ap- 
proved in  accordance  with  the  applicable 
provisions  of  Appendix  A  of  this  part 
shall  be  provided  in  a  quantity  appro- 
priate to  the  number  of  passengers  and 
crew  accommodated  in  the  airplane 

(d)  Crash  ax.  All  airplanes  shall  be 
equipped  with  at  least  one  crash  ax. 

(e)  Means  for  emergency  evacuation 
On  all  passenger-carrying  airplanes,  at 
all  emergency  exits  which  are  more  than 
6  feet  from  the  ground  with  the  airplane 
on  the  ground  and  with  the  landing  gear 
extended,  means  shall  be  provided  to 
assist  the  occupants  in  descending  from 
the  airplane.    At  floor  level  exits  ap- 
proved as  emergency  exits,  such  means 
shall  be  a  chute  or  equivalent  device 
suitable  for  the  rapid  evacuation  of  pas-  * 
sengers.    During  flight  time  this  means 
shall  be  in  a  position  for  ready  use: 
Provided,  That  the  requirements  of  this 
paragraph  do  not  apply  to  emergency 
exits  over  the  wing  where  the  greatest 
distance  from  the  lower  sill  of  the  exit 
to  the  wing  surface  does  not  exceed  36 
inches. 

(f )  Interior  emergency  exit  markings. 
(1)  In  all  passenger-carrying  airplanes, 
all  passenger  emergency  exits,  their 
means  of  access,  and  their  means  of 
opening  shall  be  marked  conspicuously 
The  identity  and  location  of  emergency 
exits  shall  be  recognizable  from  a  dis- 
tance equal  to  the  width  of  the  cabin. 
The  location  of  the  emergency  exit  op- 
erating handle  and  the  instructions  for 
opening  shall  be  marked  on  or  adjacent 
to  the  emergency  exit  and  shall  be  read- 
able from  a  distance  of  30  inches  by  a 
person  with  normal  eyesight. 

(2)  In    all    passenger-carrying    air- 
planes for  night  operations,  a  source  or 
sources  of  light,  with  an  energy  supply 
Independent  of  the  main  Ughting  system 
shall  be  installed  to  illuminate  all  pas- 
senger emergency  exit  markings.    Such 
lights  shall  be  designed  to  function  auto- 
matically in  a  crash  landing  and  to  con- 
tinue to  function  thereafter  and  shall 
also  be  operable  manually,  or  shall  be 
designed  only  for  manual  operation  and 
also  to  continue  to  function  following 
a  crash  landing.    Such  lights  shall  be 
turned  on  prior  to  each  night  takeoff 
and  landing. 
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except  that  two  persons  occupying  a 
berth  may  be  provided  with  one  ap- 
proved safety  belt  to  be  shared  by  both 
such  persons,  and  two  persons  occupy- 
ing a  multiple  lounge  or  divan  seat  may 
be  provided  with  one  approved  safety 
belt  to  be  shared  by  both  such  per- 
sons during  flight  between  takeoff  and 
landing. 

(b)  During  the  takeoff  and  landing 
of  an  air  carrier  airplane,  each  person 
on  board  shall  occupy  an  approved  seat 
or  berth  and  secure  themselves  with  the 
approved  safety  belt  attached  thereto 
except  that  a  person  2  y^ars  of  age  or 
less  may  be  held  by  an  adult  person 
occupying  a  seat  or  berth.  A  safety 
belt  attached  to  a  seat  shall  not  be  used 
by  more  than  one  person  during  takeoff 
and  landing. 

(c)  In  no  event  shall  any  required 
safety  belt  be  used  by  more  persons  than 
the  number  for  which  it  is  approved. 

§41.175     Miscellaneous    equipment    for 
all  operatiiHis. 

All  airplanes  shall  have  instaUed  the 
following  equipment : 

(a)  If  protective  fuses  are  used  spare 
fuses  of  a  number  approved  for  the  par- 
ticular airplane  and  appropriately  de- 
scribed in  the  air  carrier  manual. 

(b)  Windshield  wiper  or  equivalent  for 
each  pilot  station. 

(c)  A  power  supply  and  distribution 
system  capable  of  producing  and  dis- 
tributmg  the  load  for  all  required  instru- 
ments and  equipment  using  an  external 
power  supply  in  the  event  of  failure  of 
any  one  power  source  or  component  of 
the  power  distribution  system :  Provided 
That  the  use  of  common  elements  in  the' 
power  distribution  system  will  be  ap- 
proved if  the  air  carrier  shows  that  such 
elements  are  so  designed  as  to  be  reason- 
ably protected  against  malfunctioning 
Engme-driven  sources  of  energy,  when 
used,  shall  be  on  separate  engines 
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emergency  exit  shall  be  placarded  to 
Indicate  that  it  must  be  open  during 
takeoff  and  landing.  All  doors  which 
lead  to  compartments  normally  acces- 
sible to  passengers  and  which  are  capable 
of  being  locked  by  passengers  shall  be 
provided  with  means  for  unlocking  by 
the  crew  in  the  event  of  an  emergency 

(g)  For  seaplanes  only,  anchor  light 
or  lights,  a  warning  bell  for  signaling 
when  not  under  way  during  fog  condi- 
tions, and  an  anchor  adequate  for  the 
size  of  the  seaplane. 

§  41.176     Cockpit  check  procedure. 

The  air  carrier  shall  provide  for  each 
type  of  airplane  an  approved  cockpit 
check  procedure.  The  approved  proce- 
dures shall  include  all  items  necessary 
for  flight  crewmembers  to  check  for 
safety  prior  to  starting  engines,  prior  to 
taking  off,  prior  to  landing,  and  in  engine 
and  systems  emergencies,  and  shaU  be  so 
designed  as  to  obviate  the  necessity  for 
a  flight  crewmember  to  rely  upon  his 
memory  for  items  to  be  checked.  The 
approved  procedures  shall  be  readily 
usable  in  the  cockpit  of  each  airplane 
and  shall  be  followed  by  the  flight  crew 
when  operating  the  airplane. 

§  41.177      Passenger  information   for  all 
operations. 

All  airplanes  shall  be  equipped  with 
signs  visible  to  passengers  and  cabin  at- 
tendants to  notify  such  persons  when 
smoking  is  prohibited  and  when  safety 
belts  should  be  fastened.  These  signs 
shall  be  capable  of  on-off  operation  by 
the  crew  and  shall  be  placed  in  the  "on 
position"  for  all  takeoffs  and  landings 
and  when  othen^-ise  deemed  necessary 
by  the  pilot  in  command. 


Note:  Any  aircraft  power  and  distribution 

fr.^'^L  ^^^'^^  ™*"  *^*»  requirements  of 
§5  4b.606  (a),  (b),  and  (c);  4b.612(e);  4b.622 
a  and  (b):  4b.623(c);  4b.625;  and  4b.660 
(b)  of  this  chapter  (Civil  Air  Regulations) 
complies  with  the  requirements  of  paragraph 

\C )  01  8  41.175, 


§41.174      .Seats  and  safety  behs  for  all 
occupants. 

(a)  The  air  carrier  shall  provide  and 
make  available  at  all  times  during  the 
takeoff,  en  route  flight,  and  landing  of 
an  airplane  which  it  is  operating: 

(1)  Either  an  approved  seat  or  berth 
for  each  person  aboard  the  airplane,  ex- 
cept for  those  persons  who  are  2  years 
of  age  or  less;  and 

(2)  An  approved  safety  belt  attached 
to  each  seat  and  berth  for  separate  use 
by  each  such  person  aboard  the  airplane 


^d)  Means  for  indicating  the  adequacy 
of  the  power  being  supplied  to  required 
flight  instruments. 

<e)   Two  independent  static  pressure 
systems,  so  vented  to  the  outside  atmos- 
pheric pressure  that  they  will  be  least 
affected  by  air  flow  variation,  moisture 
or  other  foreign  matter,  and  ^installed 
f.L      ^^  airtight  except  for  the  vent 
When  a  means  is  provided  for  transfer- 
ring  an  instrument  from  its  primary 
operating  system  to  an  alternate  system 
such  means  shall  include  a  positive  posi- 
tiomng  control  and  shall  be  marked  to 
indicate  clearly  which  system  is  beine 
used.  * 

(f)  Means  for  locking  all  companion- 
way  doors  which  separate  passenger 
compartments  from  flight  crew  compart- 
ments. Keys  for  all  doors  which  separate 
passenger  compartments  from  other 
compartments  having  emergency  exit 
provisions  shall  be  readily  available  to 
all  crewmembers.  Any  door  which  Is  the 
means  of  access  to  a  required  passenger 


§41.178     Exterior   exit    and    evacuation 
markings  for  all  operations. 

Exterior  surfaces  of  the  airplane  shall 
be  marked  to  identify  clearly  all  required 
emergency  exits.-  When  such  exits  are 
operable  from  the  outside,  markings 
shaU  consist  of  or  Include  information 
indicating  the  method  of  opening. 

§  41.179     Shoulder  harness. 

All  airplanes  shall  be  equipped  with 
shoulder  harnesses  at  the  pilot  in  com- 
mand, the  second  in  command  and 
flight  engineer  stations. 

Instruments  and  Equipment  for  Special 
Operations 

§  41.200    Instruments  and  equipment  for 
operations  at  night. 

Each  airplane  operated  at  night  shall 
be  equipped  with  the  foUowing  instru- 
ments and  equipment  in  addition  to 
those    required    by    §§41.171    through 

(a)  Position  lights; 

(b)  An  anti-collision  light  for  air- 
planes having  a  maximum  certiflcated 
weight  of  more  than  12,500  pounds* 

(c)  Two  landing  lights; 

(d)  Two  class  1  or  class  I A  landing 
flares  for  extended  over-water  opera- 
tions ; 

(e)  Instrument  lights  providing  suf- 
flcient  illumination  to  make  all  required 
Instruments,  switches,  etc..  easily  read- 
able, so  installed  that  their  direct  rays 
are  shielded  from  the  flight  crewmem- 
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hen'  eyes  and  that  no  objectionable  re- 
lief Uons  are  visible  to  them.  A  means  of 
controlling  the  Intensity  of  Illumination 
shall  be  provided  unless  it  is  shown  that 
nondlmmlng  instrument  lights  are 
satisfactory; 

(f)  An  airspeed  indicating  system  with 
heated  pitot  tube  or  equivalent  means 
for  preventing  malfunctioning  due  to 
icing;  and 

(g)  A  sensitive  altimeter. 
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§  41.201    InstnunentR  and  equipmenl  for 
operations  under  IFR  or  over-the-top. 

Each  airplane  operated  imder  IFR  or 
over-the-top  shall  be  equipped  with  the 
following  instruments  and  equipment  in 
addition  to  those  required  by  §S  41.171 
through  41.179: 

(a)  An  airshed  indicating  system 
with  heated  pitot  tube  or  equivalent 
means  for  preventing  malfunctioning  due 
to  icing; 

(b)  A  sensitive  altimeter ;  and 

(c)  Instrument  lights  providing  suffi- 
cient illumination  to  malce  all  required 
Instruments,  switches,  etc.,  easily  read- 
able, so  installed  that  their  direct  rays 
are  shielded  fi-om  the  flight  crewmem- 
bers'  eyes  &pa.  that  no  objectionable  re- 
flections ar6-vtsible  to  them.  A  means  of 
controlling  the  Intensity  of  illumination 
shall  be  provldedninless  it  is  shown  that 
nmuHmmlng  Instnunent  lights  are 
satisfactory. 

§  41.202     Supplemental  oxygen;  recipro- 
cating-engine-powered airpUmes. 

(a)  General.     Except  where  supple- 
mental oxygen  is  provided  in  accordance 
with  the  requirements  of  9  41.203.  sup- 
plemental oxygen  shall  be  furnished  and 
used  as  set  forth  in  paragraphs  (b)  and 
(c)  of  this  section.   The  amount  of  sup- 
plemental oxygen  required  for  a  particu- 
lar operation  to  comply  with  the  rules  in 
this  part  shall  be  determined  on  the 
ba^  of  flight  altitudes  and  flight  dura- 
tion consistent  with  the  operating  proce- 
dures established  for  each  such  operation 
and  route.    As' used  in  the  oxygen  re- 
quirements hereinafter  set  forth,  "cabin 
pressure  altitude"  shall  mean  the  iffes- 
snre   altitude  corresponding   with   the 
pressure  in  the  cabin  of  the  airplane,  and 
"flight  altitude"  shall  mean  the  altitude 
above  sea  level  at  which  the  airplane  Is 
operated;    for   airplanes  not  equipped 
with  pressurized  cabins,  "cabin  pressure 
altitude"  and  "flight  alUtude"  shall  be 
considered  identical. 

(b)  Cretomembers.  (1)  At  cabin  pres- 
sure altitudes  above  10,000  feet  to  and- 
Including  12,000  feet,  oxygen  shall  be 
provided  for,  and  used  by,  each  member 
of  the  flight  crew  on  flight  deck  duty, 
and  provided  for  all  other  crewmembers. 
during  the  portion  of  the  flight  in  excess 
of  30  minutes  within  this  range  of 
altitudes. 

(2>  At  cabin  pressure  altitudes  above 
12.000  feet,  oxygen  shall  be  provided  for, 
and  used  by.  each  member  of  the  flight 
crew  on  flight  deck  duty,  and  provided 
for  all  other  crewmembers,  dining  the 
entire  flight  time  at  such  altitudes. 

(3)  When  oxygen  must  be  used  by  a 
flight  crewmember,  it  shall  be  used  con- 
tinuously by  such  crewmember  during 
tht  required  periods,  except  when  it  is 
to  remove  the  oxygen  mask 


or  other  dispenser  in  connection  with  his 
regular  duties.  Standby  crewmembers 
who  are  on  call  or  are  definitely  going 
to  have  flight  deck  duty  prior  to  the 
completion  of  the  fliglit  shall  be  pro- 
vided with  the  same  amount  of  supple- 
mental oxygen  as  is  provided  for  crew- 
members on  duty  other  than  on  flight 
deck  duty.  If  a  standby  crewmember 
is  not  on  call  and  will  not  be  en  flight 
deck  duty  during  the  remainder  of  the 
flight,  such  crewmember  shall  be  con- 
sidered as  a  passenger  with  regard  to 
supplemental  o.xygen  requirements. 

(c)  Passengers.  Each  air  earner  shall 
provide  a  supply  of  oxygen  approved  for 
passenger  safety  in  accordance  v/ith  the 
following  standards: 

(1)  For  flights  of  over  30  minutes 
duration  at  cabin  pressure  altitudes 
above  8.000  feet  to  and  including  14.000 
feet,  a  supply  of  oxygen  sufficient  to  fur- 
nish oxygen  for  30  minutes  to  10  percent 
the  number  of  passengers  carried  shall 
be  required. 

(2)  For  flights  at  cabin  pressure  alti- 
tudes above  14,000  feet  to  and  including 
15,000  feet,  a  supply  of  oxygen  sufficient 
to  provide  oxygen  for  the  duration  of  the 
flight  at  such  altitudes  for  30  percent  of 
the  nimiber  of  passengers  carried  shall 
generally  be  considered  adequate. 

(3)  For  flights  at  cabin  pressure  alti- 
tudes above  15,000  feet,  a  supply  of 
oxygen  sufficient  to  provide  oxygen  for 
each  passenger  carried  during  the  entire 
flight  at  such  altitudes  shall  be  required. 

§  41.202-T  Supplemental  oxj-fjen  for 
sustenance ;  turbine-puwercd  air- 
planes. 

(a)  General.    When    operating    tur- 
bine-powered airplanes  sustaining  oxy- 
gen and  dispensing  equipment  shall  be 
furnished  by  the  air  carrier  for  use  as  set 
forth  in  this  section.    The  amount  of 
oxygen  provided  shall  be  at  least  that 
quantity  which  will  be  necessary  to  com- 
ply with  paragraphs  (b)  and  (c)  of  this 
section.    The  amount  of  sustaining  and 
first-aid  oxygen  required  for  a  particular 
operation  to  comply  with  the  rules  in  this 
part  shall  be  determined  on  the  basis  of 
cabin  pressure  altitudes  and  flight  dura- 
tion consistent  with  the  operating  pro- 
cedures established  for  each  such  opera- 
tion and  route.    The  requirements  for 
airplanes  with  pressurized  cabins  snail 
be  determined  on  the  basis  of  cabin  pres- 
sure altitude  and  the  assumption  that  a 
cabin  pressurization  failure  will  occur  at 
that  altitude  or  point  of  flight  which  is 
most  critical  from  the  standpoint  of  ox- 
ygen need,  and  that  after  such  failure 
the  airplane  will  descend  in  accordance 
with  the  emergency  procedures  specified 
in  the  Airplane  Flight  Manual  without 
exceeding  its  operating  limitations  to  a 
flight  altitude  that  will  permit  successful 
termination    of    the    flight.    Following 
such  a  failure  the  cabin  pressure  altitude 
shall  be  considered  to  be  the  same  as  the 
flight  altitude  unless  it  can  be  shown 
that  no  probable  failure  of  the  cabin  or 
pressurization  equipment  will  re.sult  in  a 
cabin   pressure    altitude    equal    to   the 
flight    altitude,    under    which    circum- 
stances  the   maximum   cabin  pressure 
altitude  attained  may  be  used  as  a  basis 
for  certiflcation  and/or  determination  of 
oxygen  supply. 


(b)  Crewmembers.  A  supply  of  oxy- 
gen for  crewmembers  shall  be  provided 
in  accordance  with  the  f  oUowing  requii-e- 
ments : 

(1)  At  cabin  pressure  altitudes  above 
10,000  feet  to  and  including  12.000  feet, 
oxygen  shall  be  provided  for  and  used  by 
each  member  of  the  flight  crew  on  flight 
deck  duty  and  provided  for  all  other 
crewmembers  during  the  portion  of  the 
flight  in  excecs  of  30  minutes  within  this 
range  of  altitudes. 

(2)  At  cabin  pressure  altitudes  above 
12.000  feet,  oxygen  shall  be  provided  for 
and  used  by  each  member  of  the  flight 
crew  on  flight  deck  duty  and  provided  for 
all  other  crewmembers  during  the  entire 
flight  at  such  altitudes. 

(3)  When  oxygen  must  be  used  by  a 
flight  crewmember.  it  shall  be  used  con- 
tinuously by  such  crewmember  during 
the  required  periods,  except  when  it  is 
necessary  to  remove  the  oxygen  mask  or 
other  dispenser  in  connection  with  his 
regular  duties.  Standby  crewmembers 
who  are  on  call  or  are  definitely  going  to 
have  flight  deck  duty  prior  to  the  com- 
pletion of  the  flight  shall  be  provided 
with  the  same  amount  of  supplemental 
oxygen  as  is  provided  for  crewmembei-s 
on  duty  other  than  on  flight  deck  duty. 
If  a  standby  crewmember  is  not  on  call 
and  will  not  be  on  flight  deck  duty  dur- 
ing the  remainder  of  the  flight,  such 
crewmember  shall  be  considered  as  a 
passenger  with  regard  to  supplemental 
oxygen  requirements. 

(c)  Passengers.  A  supply  of  ox^-gert. 
for  passengers  shall  be  provided  in) 
accordance  with  the  following  require-^' 
ments :  j 

(1)  For  flights  at  cabin  pressure  alti- 
tudes above  10.000  feet  to  and  including 
14.000  feet,  oxygen  shall  be  provided  for 
the  duration  of  flight  in  excess  of  30 
minutes  for  10  percent  of  the  number  of 
passengers  carried. 

(2)  For  flights  at  cabin  pressure  alti- 
tudes above  14,000  feet  to  and  Including 
15,000  feet,  oxygen  shall  be  provided  for 
the  duration  of  flight  at  such  altitude  for 
30  percent  of  the  number  of  passengers 
carried. 

(3)  For  flights  at  cabin  pressure  alti- 
tudes above  15.000  feet,  oxygen  shall  be 
provided  for  each  occupant  carried  for 
the  duration  of  flight  at  such  altitude. 

§  41.203  Supplemental  oxygen  require- 
ments for  pressurizeii  rabin  air- 
planes ;re«-iprocaling-engiiie- powered 
airplanes. 

When  operating  pressurized  cabin  air- 
planes, the  air  carrier  shall  so  equip  such 
airplanes  as  to  permit  compliance  with 
the  following  requirements  in  the  event 
of  cabin  pressurization  failure: 

fa)  For  crewmembers.  Whenoperat-^ 
ing  such  airplanes  at  flight  altitudes 
above  10,000  feet,  the  air  carrier  shall 
provide  sufficient  oxygen  for  all  crew- 
members for  the  duration  of  the  flight  at 
such  altitudes:  Provided.  That  not  less 
than  a  2-hour  supply  of  oxygen  shall  be 
provided  for  the  flight  crewmembers  on 
flight  deck  duty.  The  oxygen  supply  re- 
quired by  §  41.205  may  be  considered  in 
determining  the  supplemental  breathing 
supply  required  for  flight  crewmembers 
on  flight  deck  duty  in  the  event  of  cabin 
pressmization  failure. 
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(b)  For  passengers.  When  operathig 
such  ah-planes  at  flight  altitudes  above 
8.000  feet,  the  air  carrier  shall  provide 
the  following  amounts  of  oxygen: 

«•  ^11  ^^.^^  ^"  airplane  is  not  flown  at  a 
flight  altitude  of  over  25.000  feet,  a  sup- 
ply of  oxygen  sufficient  to  furnish  oxygen 
for  30  minutes  to  10  percent  of  the  num- 
ber of  passengers  carried  shall  be  con- 
sidered adequatfe.  if  at  any  point  along 
the  route  to  be'-flown  the  airplane  can 
^^^ll  descend  to  a  flight  altitude  of 
14.000  feet  or  less  within  4  minutes 

(2)  In  the  event  that  such  airplane 
f!^n«^^®^*^^"'^  ^  »  flight  altitude  of 
14  000  feet  or  less  within  4  minutes,  the 
following  supply  of  oxygen  shall  be 
provided: 

(i)  For  the  duration  of  the  flight  in 
excess  of  4  mhiutes  at  flight  altitudes 
above  15.000  feet,  a  supply  sufficient  to 
comply  with  §  41.202(c)  (3) ; 

fli<5  ^?.x  ^^®  duration  of 'the  flight  at 
mglit  altitudes  above  14,000  feet  to  and 
/ihcluding  15.000  feet,  a  supply  sufficient 
/  to  comply  with  §  41.202(c)  (2)  •  and 

o  nnn  *  ^?l  ^'^^^  ^^  ^'^^^  altitudes  above 
8.000  feet  to  and  includhig  14.000  feet  a 
supply  sufficient  to  furnish  oxygen  for 
30  minutes  to  10  percent  of  the  number 
of  passengers  carried. 

fl-^Jl  ^S^'i  ^"  ah-plane  is  flown  at  a 
flight  altitude  above  25,000  feet,  sufficient 
oxygen  shall  be  furnished  in  accordance 
with  the  following  requirements  to  per- 
mit the  ah-plane  to  descend  to  an  appro- 
priate flight  altitude  at  which  the  flight 
can  be  safely  conducted.    Sufficient  oxy- 
gen shall  be  furnished  to  provide  oxygen 
for  30  minutes  to  10  percent  of  the  num- 
ber of  passengers  carried  for  the  dura- 
tion of  the  flight  above  8.000  feet  to  and 
including  14,000  feet  and  to  permit  com- 
p  lance  with  §41.202(0  (2)  and  (3)  for 
flight  above  14,000  feet. 

(c)  For  purposes  of  tills  section  it  shall 
be  assumed  that  the  cabin  pressurization 
failure  wUl  occur  at  a  time  during  flight 
which  is  critical  from  the  standpotat  of 
oxygen  need  and  that  after  such  f aUure 
ioLf  ^il^""^  "^"^  descend,  without  ex- 
ff^"?.  HJ)?"?*^  operating  limitations, 
to  flight  altitudes  permitting  safe  flight 
with  respect  to  terrain  clearance. 

§  41.203-T  Supplemental  oxygen  for 
emergency  descent  and  for  first  aid; 
turbine-powered  airplanes  with  pres- 
surized cabins. 


FEDERAL  RfGISTER 

(0)  Use  of  oxygen  masks  by  Aiaht 
Sf  ^?/'i-'  <^^  ^^^  operatli  at 
n  S  ^t'iH*"'^"'.  ^^^""^  25,000  feetT^ne 
pilot  at  the  controls  of  the  ahplane  shaU 
wear  and  use  an  oxygen  mask  at  all  thnes 

ifL^i  u^^^"".  ^'^^^  crewmembers  on 
flight  deck  duty  shall  be  provided  with 
oxygen  masks,  connected  to  appropriate 
supply  terminals,  which  shall  be  worn 
in  a  manner  that  wiU  permit  rapid  plac- 
ing of  the  masks  on  their  faces  for  use 
properly  secured  and  sealed:  Provided. 
That  the  one  pUot  need  not  use  a  mask 
at  or  below  35  000  feet  if  aU  flight  crew 
^Z^l"..°"^3.^^  d^J^  .duty  are  pro 


yided  With  and  are  wearinrina^^^fo  percent  ^ly."^'^  ^°J"  "°*^  ^^  ««« 
position  for  use,  a  type  of  oxygen  mask^iLfn^"L°L?!  !!^^''  «'  Passenger 


?nnn  °?  ?'"."'^'  ^  ^^^  °^  oxygen  mask 
connected  to  appropriate  supply  ter- 
minals, which  has  been  demonstrated  to 
the  satisfaction  of  a  representative  of 
the  Admmistrator  to  be  capable  of  behig 
immediately  placed  on  their  faces  for  use 
properly  secured  and  sealed,  with  either 
m^c?'  .?  demonstrating  the  oxygen 
mask,  the  air  carrier  shall  show  that 

Jll^l    ""  ?""  ^^  accomplished  without 
pnn^n^'iJf.  ^^^'^''  ^eadphoncs,  or  other 
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0^1/0^^?'*.^';^  ^  *  ^^t  altitude 
of  14,000  feet  or  less  within  4  minutes 
oxygen  shall  be  available  at  the^' 

^?J^^  ^^  ^^  P^^t  for  a  30-mlnute 
period  for  not  less  than  10  percent  of 
S^^""  passenger  cabm  occupante 

(2)  ^yhen  an  airplane  Is  operated  at 
flight  altitudes  to  and  induing  S^OOO 

iTl^^'tu'^^  ^^^^^d  safely  to  a 
mght  altitude  of  14,000  feet  within  4 
minutes,  or  when  an  airplane  is  operated 
at  flight  altitudes  above  25,000  f eet  ox^ 
Ty^t^l  be  available  at  the  rite'  pre- 
scnbed  by  this  part  for  not  lesT  SL 


o?fliahTf"S"'^  ^^"^"*  ^°^  "»e  duration 
«f  ^ll^'  foUowmg  cabhi  depressurizaUon 
fif  *«  pressure  altitudes  above  10.000 
feet  to  and  includhig  14.000  feet  and  as 

r4f2?2  Tr.wo?'™!?  «>niPliance  With 
nnf  1  I^*^^  ^^^  *"d  ^3).  except  that 
not  less  than  a  10-nflnute  supply  for^ 
P^J^er    cabin    occupants    shall    be 

r^oiV  ^i  first-aid  treatment  of  occu- 
pants   who    for   Physiological    reasons 


equipment  worn,  and  without  distractln;^  m^^f   ^^°    '^^    Physiological    reasons 

or  delaying  the  flight  creZemSrom  S^firr''  ^diluted  oxygen  foUowl^ 

nZT""^  ^ith  his  assigned TmlrgenS  a^ve  25  oTfP^f^i"  ^'',^^  ^^^"^ 

procedures.  s-^^^i-j'  aoove  ^5,000  feet,  a  supply  of  oxygen  in 

(2)  Notwithstanding  the  provisions -hi  ?dh°«??Kf.7^"}   ^^^   requh-ements  of 

subparagraph    (l)    of    this   mrSoh  1^^,^       ,0' ^his  chapter  (Civil  Air 

when  operating  at  flight  altitSeSve  SnfS^f^^^^  ^'^^  ^  ^^•204)  shaU  be  pro- 

25.000  feet,  if  at  any  time  ItTnSesS^  S,p  hm°'k  ^'''/"^  °^  ^he  occupants  fbr 

for  one  pilot  to  leave  his  statio^affS  ^      duration  of  flight  foUowhig  cabhi 

pnr,f.„,.  .*  ...  ..    .'^  nis  station  at  the  depressurization  at  cabhi  pressi^e  Sti 


controls  of  the  airpIanrfoTanyVeLon' 
the  remaimng  pilot  at  the  controls  shal 
don  and  use  his  oxygen  mask  until  the 

station.''        ^''  "'^"'"'^   ^  ^''  ^^y 

f^illl  ^'■^°'"  ^  ^^^^  °^  °'  a  flight,  each 
flight  crewmember  shall  preflight  his 
oxygen  equipment  to  Insure  that  tht 
oxygen  mask  is  functionhig  and  fltted 
properly  and  connected  to  appropriate 
supp  y  terminals,  and  that  the  oxygen 
supply  Is  ready  for  use.  "^^^en 

hvVniH^^  i,^''!;^''^^^  o^yoen  equipment 
by  cabin  attendants.  Portable  oxygen 
equipment  of  not  less  than  a  15-mlnute 
oxygen  supply  shall  be  carried  by  each 
attendant  during  the  entire  thne  flight 
Is  conducted  above  25,000  feet  flight  alU- 

nnl^^M^^  *'  ^  ^°^  that  sufficient 
portable  oxygen  units  equipped  with 
masks  or  spare  outlets  and  masks  are 
distnbuted  throughout  the  cabin  to  In! 
sure  hnmedlate  avallablUty  of  oxygen 
^Jrl  ''^u''  attendants  regardlei  of 
their  location  at  the  time  of  cabin  de- 
pressurization. 

(e)  Passenger  cabin  occupants.  When 
operating  at  flight  altitudes  above  10,000 


of  passenger 


be  provided  for  the" 
cabin  occupants: 

( 1 )  When  an  airplane  is  certiflcated  to 
operate  at  flight  altitudes  to  and  In- 
f"^^"f  25,000  feet,  and  If  at  any  point 
along  the  route  to  be  flown  the  airplane 

»Thl8  paragraph  Is  Included  In  a  notice 
of  proposed  rule  making  which  la  being  cir- 
culated  as  Civil  Air  Regulations  Draft  Re- 
?n"A/«n  ^^^^-    ''^atever  action  Is  tak«i 

Z^^'°r.'?  ''ii'  *"'  "^^'^  *°  Part  «  at 
the  time  it  is  adopted. 


tudes  above  8,000  feet,  but  hi  no  case  to 
less  than  one  person.  An  appropriate 
number  of  acceptable  dlspen^ST^^ 
but  in  no  case  less  than  2,  shall  be  pro- 
Ill  Vv,^^*!?*  "^^^  ^  provided  to  en- 
able the  cabhi  attendants  to  use  this 
supply.  "***• 

i»  ^ILa^!^^^  briefing.  Before  flight 
Is  conducted  above  25.000  feet,  a  crew- 
member shall  give  histructions  and  dem- 
onstraUons  to  the  passengers  sufficient  to 
insure  that  aU  passengers  are  adequately 
hiformed  regardhig  the  location  and  op- 
eration of  the  oxygen-dlspenshig  equip- 
ment and  the  necessity  of  ushig  oxygen 
hi  the  event  of  cabhi  depressurizaUon. 
§  41.204     Equipment  standards. 

(a)  Reciprocating-engine-powered  air- 
Plants.  The  oxygen  apparatus,  the 
mhilmum  rates  of  oxygen  flow,  and  the 
supply  of  oxygen  necessary  to  comply 
with  the  requirements  of  5  41.202  shaU 
ffuL,^^!  standards  estabUshed  hi 
§  40.651  of  this  chapter  (Civil  Air  Regu- 
lations) effective  July  20, 1950:  Proi;tded. 
That  If  the  air  carrier  shows  full  com 
Pliance  with  such  standards  to  be  hn 


(a)  General.  When  operating  tur- 
bine-powered ah-planes  with  pressurized 
cabins,  the  ah  carrier  shall  furnish  oxy- 
gen and  dlspenshig  equipment  necessary 
to  permit  compliance  with  the  require- 
ments set  forth  hi  this  section  in  the  f-77i:"°,;;r "?"' "'"'""^^  *°°v«  ^^,000  puance  with  such  standards  to  be  im 
event  of  cabhi  pressurization  failure.  be  provid^Tof  tl^if^;!^  °'  T^^""  ^^"    ^acUcable.  the  Dlrecto?  may  auSoS; 

(b)  Crewmembers.     When    operating        ■  •         °^  ^°^  the  use  of  nassenp^r    such  chan^Ps  in  fHac«  .*„^/__^-  '    r* 
at  flight  altitudes  above  10.000  feet  oxy- 
gen shall  be  provided  to  permit  co'mpli- 
ance  with  §  41.202-T  except  that  not  less 
than  a  2-hour  supply  shall  be  provided 
lor  the  flight  crewmembers  on  flight  deck 
duty     The  oxygen  required  by  §  41.205 
may  be  hicluded  in  determinhig  the  sup- 
py  required  for  flight  crewmembers  on 
flight  deck  duty  m  the  event  of  cabin 
pressurization  failure. 


such  changes  hi  these  standards  as  he 
finds  WiU  provide  an  equivalent  level  of 
safety. 

(b)  Turbine-powered  airplanes.  The 
oxygen  apparatus,  the  minhnum  rate  of 
oxygen  flow,  and  the  supply  of  oxygen  to 

«???i^«  ^^'^  the  requh-ements  of 
55  41 202-T  and  41.203-T  shall  meet  the 
standards  estabUshed  in  5  4b.651  of  this 
chapter   (Civil  Air  Regulations)    effec- 

Sitf  ,??K^°'?^'"  ^'  ^^58:  Provided. 
That  If  the  ah-  carrier  shows  fuU  com- 
pUance  with  such  standards  to  be  hn- 
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practicable,  the  Director  m&y  authorize 
such  changes  In  these  standards  as  he 
finds  will  provide  an  equivalent  level  of 
safety. 

§  41^05    Protective  breathing  equipment 
for  the  flight  crew. 

(a)  Pressurized  cabin  airplanes.  Each 
required  flight  crewmember  on  flight 
deck  duty  shall  have  easily  available  at 
his  station  protective  breathing  equip- 
ment covering  the  eyes,  noae.  and  mouth. 
or  the  nose  and  mouth  where  accessory 
equipment  is  provided  to  protect  the  eyes, 
to  protect  him  from  the  effects  of  smoke. 
carbon  dioxide,  and  other  harmful 
gases.  Not  less  than  a  300-liter  STPD^ 
supply  of  oxygen  for  each  required  flight 
crewmember  on  flight  deck  duty  shall  be 
provkled  for  this  purpose.  "" 

(b)  Nonpresnarized  cabin  airplanes. 
Tbe  requirement  stated  in  paragraph  (a) 
of  this  section  shall  apply  to  nonpres- 
surlKd  cabin  airplanes  if  the  Director 
finds  that  It  Is  possible  to  obtain  a  dan- 
gerous concentration  of  smoke,  carbon 
dioxide  or  other  harmful  gases  in  the 
flight  crew  compartments  in  any  attitude 
of  flight  whidh  might  occur  when  the 
airplane  is  flown  in  accordance  with 
either  normal  or  emergmcy  procedures. 

§  41^206     Equipment  for  extended  over- 
water  operations. 

(a)  The  following  equipment  shall  be 
required  for  all  extended  overwater 
cq^eratlons:  Provided,  That  the  Director 
may  require  the  carriage  of  all  of  the 
prescribed  equipment,  or  any  item 
thereof,  for  any  operation  over  water,  or 
xxpon  application  of  an  air  carrier,  permit 
deviation  from  these  requirements  for  a 
particular  extaxled  overwater  operation: 

(1)  Life  vest  meeting  the  specifica- 
tlwis  of  Technical  Standard  Order  C13 
for  each  occupant  of  the  airplane  over  6 
years  of  age  and  Technical  Standard 
Order  C13  NAS  801  for  each  occupant  of 
the  airplane  6  years  of  age  and  under,  or 
other  approved  flotation  device; 

(2)  Llferafts  sufficient  in  number  and 
of  such  rated  capacity  and  buoyancy  as 
to  accommodate  all  occupants  of  the 
airplane; 

(3)  Suitable  pyrotechnic  signaling 
devices;  and 

(4)  One  portable  emergency  radio 
signaling  device,  capable  of  transmission 
on  the  appropriate  emergency  frequency 
or  frequencies,  which  Is  not  dependent 
upon  the  airplane  power  supply  and 
which  is  self-buoyant  and  water- 
tresistant. 

■  (b)  All  required  llferafts.  life  vests, 
and  signaling  devices  shall  be  easily  ac- 
cessible In  the  event  of  a  ditching  with- 
out aM>reclable  time  for  preparatory 
procedures.  Life  vests  In  pouches  or  con- 
tainers shall  be  located  adjacent  to  each 
seat  so  that  each  passenger  may  obtain 
«and  don  the  vest  without  having  to 
leave  the  seat 

(c)  Survival  equipment  approved  In 
accordance  with  the  appUcable  provisions 
of  Appendix  A  of  this  part  shaU  be  at- 
tached to  each  required  lif  eraf  t. 
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with  means  for  the  prevention  or  removal 
of  ice  on  windshields,  wings,  empennage, 
propellers,  and  other  parts  of  the  air- 
plane where  ice  formation  will  adversely 
affect  the  safety  of  the  airplane. 

(b)  For  operations  in  icing  conditions 
at  night  means  shall  be  provided  for 
illuminating  or  otherwise  determining 
the  formation  of  ice  on  the  portions  of 
the  wings  which  are  critical  from  the 
standpoint  of  ice  accumulation.  When 
illuminating  means  are  used,  such  means 
shall  be  of  a  type  which  will  not  cause 
glare  or  reflection  which  would  handicap 
crewmembers  in  the  performance  of  their 
normal  functions. 

§  41.208     Equipment  for  operations  over 
frigid  and  tropical  land  areas. 

Each  airplane  shall  be  equipped  with 
the  following  equipment  on  flights  for 
long  distances  over  frigid  or  tropical 
land  areas  for  which  the  Director  finds 
such  equipment  to  be  necessary  for 
search  and  rescue  operations  because  of 
the  character  of  the  tejrain  to  be  flown 
over: 

(a)  Suitable  pyrotechnic  signaling 
devices; 

(b)  One  approved  portable  emergency 
radio  signaling  device,  capable  of  trans- 
mission on  the  appropriate  emergency 
frequency  or  frequencies,  which  is  not 
dependent  upon  the  airplane  power  sup- 
ply and  which  is  self -buoyant  and  water- 
resistant;  and 

(c)  Survival  equipment  approved  in 
accordance  with  the  applicable  provi- 
sions of  Appendix  A  of  this  part  and 
adequate  for  the  number  of  occupants 
of  the  airplane. 

§  41.209  Equipment  for  operations  on 
which  specialized  means  of  naviga- 
tion are  required. 

The  air  carrier  shall  show  that  suffl- 
clent  and  adequate  airborne  equipment 
Is  provided  to  permit  navigation  to  be 
accomplished  by  the  specialized  method 
authorized  for  the  particular  route  to  be 
operated. 


^ 


§41.207     Equipment   for   operations  in 
icing  conditions. 

(a)  For  all  operations  in  icing  condi- 
tions each  airplane  shall  be  equipped 


§41.210     Flight   recorders. 

(a)  An  approved  flight  recorder  which 
records  at  least  time,  altitude,  airspeed, 
vertical  acceleration,  and  heading  shall 
be  installed  in  accordance  with  the 
following  requirements: 

(1)  On  all  airplanes  of  more  than 
12,500  pounds  maximum  certificated 
takeoff  weight  which  are  certificated  for 
operations  above  25,000  feet  altitude; 
and 

(2)  On  all  turbine-powered  airplanes 
of  more  than  12,500  pounds  maximum 
certificated  takeoff  weight. 

(b)  When  an  approved  flight  recorder 
Is  installed  it  shall  be  operated  continu- 
ously from  the  instant  the  airplane 
commences  the  takeoff  roll  until  it  has 
completed  the  landing  roll  at  an  airport. 

(c)  Recorded  information  shall  be  re- 
tained by  the  air  carrier  for  a  period  of 
at  least  60  days.  For  a  particular  flight 
or  series  of  flights,  the  information  shall 
be  retained  for  a  longer  period  if  re- 
quested by  an  authorized  representative 
of  the  Administrator  or  the  Civil  Aero- 
nautics Board. 


Radio  Equipment 

§  41.230      Radio  equipment. 

Each  airplane  used  in  operations  sub- 
ject to  this  part  shall  be  equipped  with 
radio  equipment  specified  for  the  type 
of  operation  in  which  it  is  engaged 
Where  two  independent  (separate  and 
complete)  radio  systems. are  required  by 
§§  41.231  and  41.232,  each  system  shaU 
have  an  independent  antenna  installa- 
tion: Provided.  That  where  rigidly  sup- 
ported nonwire  antennas  or  other 
antenna  installations  of  equivalent  reli- 
ability are  used,  only  one  such  antenna 
need  be  provided. 

§  41.231  Radio  equipment  for  opera- 
tions under  VFR  over  routes  navi- 
gated  b^  pilotage. 

(a)  For  operations  Conducted  under 
VFR  over  routes  on  which  navigation  can 
be  accomplished  by  pilotage,  each  air- 
plane shall  be  equipped  with  such  radio 
equipment  as  Is  necessary  under  normal 
operating  conditions  to  fulfill  the  fol- 
lowing functions: 

(1)  Communicate  with  at  least  one 
appropriate  ground  staUon  (as  specified 
in  §  41.34)  from  any  point  on  the  route 
and  with  other  airplanes  operated  by  the 
air  caxrier  on  the  route; 

(2)  Communicate  with  appropriate 
traffic  control  facilities  from  any  point  in 
the  control  zone  within  which  flights 
are  intended;  and 

(3)  Receive  meteorological  informa- 
tion from  any  point  en  route  by  either  of 
two  independent  systems.  One  of  the 
means  provided  for  compliance  with  this 
subparagraph  may  be  employed  for  com- 
pliance with  subparagraphs  (1)  and  (2) 
of  this  paragraph. 

(b)  For  all  operations  at  night  con- 
ducted under  VFR  over  routes  on  which 
navigation  can  be  acomplished  by  pilot- 
age, each  airplane  shall  be  equipped  with 
such  radio  equipment  as  is  necessary 
under  normal  operaUng  conditions  to 
fuiflll  the  functions  specifled  in  para- 
graph (a)  of  this  section  and  to  receive 
radio  navigational  signals  appUcable  to 
the  route  flown  except  that  no  marker 
beacon  receiver  or  ILS  receiver  need  be 
provided. 

§  41.232  Radio  equipment  for  opera- 
tions under  VFR  over  routes  not  navi- 
gated hy  pilotage  or  for  operations 
under  IFR  or  ovcr-the-top. 

(a)  For  operations  conducted  under 
VFR  over  routes  on  which  navigation 
cannot  be  accomplished  by  pilotage  or 
for  operations  conducted  vmder  IFR  or 
over-the-top,  each  airplane  shall  be 
equipped  with  such  radio  equipment  as 
is  necessary  under  normal  operating  con- 
ditions to  fulfill  the  functions  specifled 
in  §  41.231(a)  and  to  receive  satisfac- 
toiily  by  either  of  two  independent  sys- 
tems, radio  navigational  signals  from  all 
primary  en  route  and  approach  navi- 
gational faculties  Intended  to  be  used, 
except  that  only  one  marker  beacon  re- 
ceiver which  provides  visual  and  aural 
signals  and  one  IIJ3  receiver  need  be 
provided.  Equipment  provided  to  re- 
ceive signals  en  route  may  be  used  to  re- 
ceive signals  on  approach,  if  it  is  capable 
Of  receiving  both  signals. 
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lb)  In  the  case  of  operation  on  routes 
using  procedures  based  on  automatic  di- 
rection finding,  only  one  automatic  di- 
rection finding  system  need  be  installed  • 
Provided.  That  ground  facilities  are  so 
located  and  the  airplane  is  so  fueled  that 
in  case  of  failure  of  the  automatic  di- 
rection finding  equipment,  the  fiight  may 
proceed  safely  to  a  suitable  airport  which 
has  ground  radio  navigational  facilities 
whose  signals  may  be  received  by  the 
use  of  the  remaining  airplane  radio 
systems. 

'O  In  those  areas  where  transition 
from  low  frequency  to  very  high  fre- 
quency radio  navigational  systems  is  in 
progress,  one  means  of  satisfactorily  re- 
ceiving signals  over  each  of  these  systems 
shall  be  considered  as  complying  with 
the  requirement  that  two  independent 
systems  be  provided  to  receive  en  route 
or   approach   navigational  facihty   sig- 
nals:   Provided.  That  ground  facilities 
are  so  located  and  the  airplane  is  so 
fueled  that,  in  case  of  failure  of  either 
system,  the  flight  may  proceed  safely  to 
a   suitable   airport   which    has   ground 
radio  navigational  facilities  whose  sig- 
nals may  be  received  by  use  of  the  re- 
maining airplane  radio  system. 

§  41,233  Radio  equipment  for  extended 
overwater  operations  and  for  certain 
other  operations. 

Each  airplane  shall  be  equipped  with 

such  radio  equipment  as  is  necessary  to 

fulfill  the  functions  specified  in^  41  232 

and,    by    an  independent    system,    the 

functions  specifled  in  §  41.231(a)  (l)  for 

the  following  operations: 

<a)  Extended  overwater  operations- 
and  ' 

( b)  Operations  for  which  the  Director 
finds  such  equipment  to  be  necessary  for 
search  and  rescue  operations  because  of 
the  character  of  the  terrain  to  be  flown 
over. 
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haul,  or  repair  of  any  airframe,  engine 
propeller,  or  appliance  shaU  hold  an  ap- 
propriate airman  certificate;  as  for  ex- 
ample, any  individual  who  is  assigned 
by  the  air  carrier  or  other  person  per- 
rormmg  mamtenance,  responsibility  for 
the  work  of  a  shop  or  station  -which  per- 
forms inspections,  maintenance,  repairs 
alterations,  or  other  functions  affecting 
aircraft  airworthiness,  and  is  available 
for  consultation  and  decision  on  matters 
requiring  instruction  or  decision  from 
higher  authority  than  that  of  the  indi- 
viduals performing  the  work. 

§41.242      Maintenance    and    inspection 
training  program.  ■ 

The  air  carrier,  or  the  person  with 
whom  arrangements  have  been  made  for 
the  performance  of  maintenance  and  in- 
spection functions,  shall  establish  and 
maintain  a  training  program  to  insure 
tnat  all  maintenance  and  inspection  oer- 
sonnel  charged  with  determining  Uie 
adequacy  of  work  performed  are  fully 

i'S'T^?  ^'^^  '"^P^^  ^o  ^  procedures 
and  techniques  and  with  new"  equipment 
introduced  into  service,  and  ^e  com- 
petent to  perform  their  duties. 

§41.243      Maintenance    and    inspection 
personnel  duty  time  limiutions. 

Within  the  United  States,  its  Terri- 
tories and  possessions,  all  maintenance 
and  inspection  personnel  shall  be  relieved 
of  all  duty  for  a  period  of  at  least  24  con- 
secutive hours  during  any  7  consecutive 
days  or  equivalent  thereof  within  any 
one  month.  ' 

Airman  and  Crewmember  Recjihrements 
§  41.260      Utilization  of  airman. 


Maintenance  and  Inspection 
Requirements 
§  41.240     Responsibility  for  maintenance. 
Irrespective  of  whether  the  air  carrier 
has  made  arrangements  with  any  other 
person  for  the  performance  of  mainte- 
nance and  inspection  functions,  each  air 
carrier  shall  have  the  primary  respon- 
sibility for  the  airworthiness  of  its  air- 
Planes  and  required  equipment. 

§  41.241      Maintenance  and  inspection  re- 
quirenienls. 

•a )   The  air  carrier,  or  the  person  with 
whom  arrangements  have  been  made  for 
the  performance  of  maintenance  and  in- 
spection  functions,   shall   establish   an 
adequate  inspection  organization  respon- 
sible for  determining  that  workmanship 
methods   employed,  and  material  used 
are  m  conformity  with  the  requirements 
of  the  regulations  of  this  subchapter 
with  accepted  standards  and  good  prac- 
tices, and  that  any  airframe,  engine  pro- 
peller, or  appliance  released  for  flight  is 
airworthy.    All    maintenance,    repairs 
and  alterations  shall  be  accomplished  in 
accordance  with  the  provisions  of  Part 
18  ol^his  chapter  (Civil  Air  Regulations) 
and  the  Manual  and  operations  specifi-' 
cations  of  the  air  carrier. 

(b)  Any  individual  who  is  directly  In 
Charge  of  inspection,  maintenance,  over- 


(a)  No  air  carrier  shall  utilize  an  in- 
dividual as  an  airman  unless  he  holds 
an  appropriate  and  -currently  effective 
airman  certificate  issued  by  the  Admin- 
istrator and  is  otherwise  qualified  for  the 
particular  operation  in  which  he  is  to  be 
utihzed  An  airman  shaU  have  the  ap- 
propriate  certificate  in  his  personal  pos- 

nSTfJ^'^'  r^^^"^  ^"  operat^iL 
under  this  part  aed  shall  present  the 
same  for  examination  to  any  authorized 
reqiSr^^"^'  of  the  Administrator  i^n 

finth  VfJfJ^'^''^^"^  "^^^  ^««  reached  his 
60th  b  rthday  shall  be  utilized  or  serve 
as  a  pilot  on  any  airplane  while  engaged 
in  air  carrier  operations. 

§  41.261      Composition  of  flight  crew. 

niiSi  ^?vf  i'"  ^^"^^  ^^^"  operate  an  air- 
plane with  less  than  the  minimum  flight 

uZfff'^^^  ^"  ^^"  airworthiness  cer- 
tificate for  the  type  of  airplane  and  re- 

ation  '"'  ^^''  ^^'^  ^""^  ^^^  ^^^  °^  ^P^^- 
<b)  Whft-e  the  provisions  of  this  part 
require  the  performance  of  two  or  more 
functions  for  which-an  airman  certificate 
is  necessan-,  sach  requirement  shaU  not 
be  satisfied  by  the  performance  of  mul- 
tiple functions  at  the  same  time  by  any 
airman.  ' 

(c)  Where  the  air  carrier  is  author- 
ized to  operate  under  instrument  condi- 
tions or  operates  airplanes  of  more  than 
12,500  pounds  maximum  certificated 
takeoff  weight,  the  minimum  pilot  crew 
shall  be  2  pilots. 
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<d)  On  fiights  requiring  a  flight  navi- 
gator or  flight  engineer,  at  least  one  other 
flight  crewmember  shall  be  sufflcienUy 
quaUfled,  so  that  in  the  event  of  iUness 
or  other  incapacity,  emergency  coverage 
can  be  provided  for  those  functions  for 
the  safe  completion  of  the  fiighU  An 
aimmn  need  not  be  additionally  certifi- 
cated to  function  in  another  airman's 
capacity  for  such  emergency  cover- 
age    Qualification  procedures  shall  be 

Scutm."    "•'    ''^"^    >-°^-="' 

§  41.262      Flight  navigator. 

An  airman  holding  a  valid  flight  navi- 
gator certificate  shall  be  requ-ired  for 
flight  over  any  area,  route,  or  route  seg- 
ment outside  the  continental  limits  of 
the  Umted  States: 

<a)  When  celestial  navigation  is  nec- 
essary, or 

(hS  When,  conditions  are  such   that 
other  specialized  meajis  of  navigation 
necessary  for  the  safe  conduct  of  the 
?™  **if^  M*^  ^  adequately  accomplished 
cl^^  the  pUot  station.    Such  conditions 
shall  be  deemed  to  exist  when  reUable 
fixes  cannot,  be  obtained  from  the  pilot 
station  for  any  period  in  excess  of  one 
hour,  or  for  any  lesser  period  when  so 
determined  by  a  representative  of  the 
Administrator  upon  consideration  of  the 
following  factors:  the. speed  of  the  air- 
craft used  by  the  air  carrier,  the  normal 
weather  conditions  to  be  encountered 
the   extent   of   air   traffic   control    the 
amount  of  traffic  congestion,  the  area  of 
the  land  at  destination,  fuel  require- 
ments, whether  sufficient  fuel  is  carried 
for  return  to  the  point  of  departure  or 
alternates,  and  whether  fiight  is  predi- 
cated upon  operation  beyond  the  point- 
of-no-return. 

§41.263     Flight  engineer.  "* 

An  airman  holding  a  valid  flight  engi- 
neer certiflcate  shall  be  required  onkll 
airplanes  certiflcated  for  more  than 
80  000  pounds  maximum  certiflcated 
takeoff  weight.  Such  airman  shall  also 
be  required  on  aU  4-engine  airplanes 
certificated  for  more  than  30,000  pounds 
maximum  certificated  takeoff  weight 
where  the  Director  finds  that  the  deSgn 
of  the  airplane  used  or  the  type  of 
operation  is  such  as  to  require  engineer 
personnel  for  the  safe  operation  of  the 
airplane. 

§  41.265      Flight  attendant. 

At  least  one  flight  attendant  shall  be 
provided  by  the  lalr  carrier  on  airplanes 
canning  lO  or  more  passengers.  At 
least  2  flight  attendants  shaU  be  pro- 
vided on  airplanes  carrying  45  or  more 
passengers.  At  least  3  flight  attendants 
shaU  be  provided  on  airplanes  carrying 
more  than  100  passengers. 

§  41.266     Aircraft  dispatcher. 

Each  air  carrier  shaU  provide  an  ade- 
quate number  of  qualifled  dispatehers  at 
each  dispateh  center  to  Insure  the  proper 
operational  control  of  each  flight. 

§  4 1 .267  Assignment  of  emergency  evac- 
uation functions  for  each  crew- 
member. 

Each  air  carrier  shall  assign  to  each 
crewmember  all  necessary   emergency 
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funettoQg  each  suefa  erewmember  is  to 
perform  under  etrcunutanees  requiring 
emergenej  entcuation.  Emergency 
funcUons  shaU  be  acslgned  for  each  type 
of  airplane  lued  by  the  air  carrier  and 
the  air  carrier  shall  show  that  functions 
so  assigned  are  realistic  and  capable  of 
accomplishment.  These  functions  shall 
be  described  in  the  air  carrier  manual 
and  executed  by  each  erewmember  in  the 
course  of  the  emergency  training  pro- 
gram conducted  by  the  air  carrier. 

Training  Program 

§  41.280    E&tablisliment  of  approved  pro- 
ffram. 

(a)  Each  air  carrier  shall  establish 
a  training  program  sufficient  to  insure 
that  each  erewmember  and  dispatcher 
used  by  the  air  carrier  is  adequately 
trained  to  perform  the  duties  to  which 
he  is  to  be  assigned.  The  initial  training 
phases  shall  be  satisfactorily  completed 
prior  to  serving  in  scheduled  operations. 
The  training  program  shall  meet  with 
the  approval  of  an  authorized  represen- 
tative of  the  Administrator. 

Cb)  Each  air  carrier  shall  provide 
adequate  ground  and  flight  training  fa- 
cilities and  properly  qualified  instruc- 
tors. There  also  shaU  be  provided  a 
sufficient  number  of  check  airmen  to 
conduct  the  flight  checks  required  by  this 
part.  Such  check  airmen  shall  hold  the 
same  airmen  certificates  and  ratings  as 
are  required  for  the  airman  being 
checked. 

(c)  The  training  program  for  each 
flight  erewmember  shall  consist  of  ap- 
propriate ground  and  flight  training  in- 
cluding proper  flight  crew  coordination 
and  training  in  emergency  procedures. 
Procedures  for  each  flight  crew  function 
ShaU  be  standardized  to  the  extent  that 
each  flight  crewmonber  wfll  know  the 
functions  for  which  he  is  responrible  and 
the  relatitm  of  those  functions  to  those 
crfoiiier  flight  crewmonbers.  The  initial 
program  shall  include  at  least  the  appro- 
priate requirements  specified  in  §|  41.281 
through  41.285. 

(d)  Hie  erewmember  emergency  pro- 
cedures training  program  shall  include 
at  least  the  requirements  «)ecifled  in 

(e)  The  appropriate  instructor,  super- 
visor, or  check  airman  responsible  for 
the  particular  training  check  or  flight 
check  shall  certify  to  the  proficiency  of 
each  erewmember  and  dispatcher  upon 
completion  of  his  initial  and  recurrent 
training,  and  such  eertiflcation  shall 
become  a  part  of  the  individual's  record. 

§  41^81      Pilot  ^^und  training. 

(a)  Ground  training  for  each  pilot 
prior  to  serving  as  a  flight  erewmember 
shall  include  instruction  in  at  least  the 
following: 

(1)  The  appropriate  provisions  of  the 
air  carrier  operations  specifications  and 
appropriate  provisions  of  the  Civil  Air 
Regulations  with  particular  emphasis  on 
the  operation  and  dispatching  rules  and 
airplane  operAting  limitations  ; 

(2)  Dispatch  procedures  and  appro- 
priate contents  of  the  manuals  ; 

(3)  The  datiea  and  responsibilities  of 
CNMBMSxfaers; 
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<4)  The  type  of  airplane  to  be  flown, 
including  a  study  of  the  airplane,  en- 
gines, all  major  components  and  sys- 
tems, performance  limitations,  standard 
and  emergaicy  operating  procedures, 
and  appropriate  contents  of  the  approved 
Airplane  I'Tight  Manual; 

(6)  The  principles  and  methods  of  de- 
termining weight  and  balance  limita- 
tions for  takeoff  and  landing ; 

(6)  NavtgatlOTi  and  use  of  appropriate 
aids  to  navigation,  including  the  instru- 
ment approach  facihties  and  procedures 
which  the  air  carrier  is  authorized  to 
use; 

(7)  Airport  and  airways  traffic  con- 
trol systems  and  procedures,  and  ground 
control  letdown  procedures  If  pertinent 
to  the  Operation; 

(8)  Meteorology  sufficient  to  insure  a 
practical  knowledge  of  the  principles  of 
icing,  fog,  thunderstorms,  and  frontal 
systems : 

(9)  Procedures  for  operation  in  tur- 
bulent air  and  during  periods  of  ice,  hail, 
thunderstorms,  and  other  potentially 
hazardous  meteorological  conditions; 
and 

(10)  Communications  procedures  in- 
cluding procedures  to  be  used  in  the 
event  any  of  the  communications  equip- 
ment required  by  this  part  becomes 
inoperative. 

(b)  The  air  carrier  shall  give  each 
pilot  such  additional  ground  training  as 
is  necessary  to  insure  qualification  with 
respect  to  any  new  equipment,  proce- 
dures, or  techniques.  At  least  once  each 
12  months,  as  a  part  of  the  training 
program,  recurrent  ground  training  and 
checks  shall  be  provided  to  insure  the 
continued  proficiency  of  each  pilot  with 
respect  to  iMtJcedures.  techniques,  and 
information  essential  to  the  satisfactory 
performance  of  his'^uties. 

§  41.282     Pilat  flight  training. 

(a)  Plight  training  for  each  pilot  prior 
to  serving  as  a  flight  erewmember  shall 
include  at  least  take<^s  and  landings, 
during  day  and  night,  and  normal  and 
emergency  flight  maneuvers  in  each 
type  of  airplane  to  be  flo^^-n  by  him  in 
scheduled  operations,  and  flight  under 
simulated  instrument  flight  conditions. 
A  pilot  qualifying  to  serve  as  other  than 
pilot  in  command  or  second  In  command 
shall  demonstrate  to  a  representative  of 
the  Administrator  or  to  a  check  pilot  his 
ability  to  take  off  and  land  each  type  of 
airplane  in  which  he  is  to  serve. 

(b)  Plight  training  for  a  pilot  qualify- 
ing to  serve  as  pilot  in  command  or  as 
second  in  command  in  a  crew  requiring 
3  or  more  pilots  shall  Include  flight  in- 
struction and  practice  in  at  least  the 
following  maneuvers  and  procedures  : 

(i)  In  each  type  of  airplane  to  be 
flown  by  him  in  scheduled  operations: 

(i)  At  the  authorized  maximum  take- 
off weight,  takeoff  using  maximimi  take- 
off power  with  simulated  failure  of  the 
critical  engine.  For  transport  category 
airplanes  the  simulated  engine  failure 
shall  be  accomplished  as  closely  a.z  possi- 
ble to  the  critical  engine  failure  speed 
iVi) ,  and  climb-out  shall  be  accomplished 
at  a  speed  as  close  as  possible  to  the  take- 
off safety  speed  (V,).  Each  pilot  shall 
ascertain  the  proper  values  for  speeds 
Vi  and  Vi; 
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(ID*  At  the  authorized  maximmn  Itmd- 
ing  weight,  flight  In  a  4-engine  airplane, 
where  appropriate,  with  the  most  critical 
combinations  of  2  engines  inoperative,  or 
operating  at  zero  thrust,  utilizing  appro- 
priate climb  speeds  as  set  forth  in  the 
Airplane  Plight  Manual; 

(ill)  At  the  authorized  maximum 
landing  weight,  simulated  pull-out  from 
the  landing  and  approach  coi^gurations 
accomplished  at  a  safe  altitude  with  the 
crttical  engine  inoperative  or  operating 
at  zero  thrust; 

(iv)  Suitable  combinations  of  airplane 
weight  and  power  less  than  those  speci- 
fied in  subdivisions  (i),  (ii),  and  (ill) 
of  this  subparagraph  may  be  employed 
if  the  performance  capabilities  of  the 
airplane  imder  the  above  conditions  are 
simulated. 

(2)  Conduct  of  flight  under  simulated 
instrument  conditions,  utilizing  all  types 
of  navigational  facilities  and  the  letdown 
procedures  used  in  normal  operations. 
If  a  particular  tyf»e  of  facility  is  not 
available  in  the  training  area,  such 
training  may  be  accomplished  in  a  syn- 
thetic trainer. 

(c)  Flight  training  for  a  pilot  quali- 
fying to  serve  as  second  in  command  in 
B^  crew  requiring  2  pilots  shall  include 
flight  instruction  and  practice  in  at  least 
the  following  maneuvers  and  procedures: 
(I)  In  each  type  of  airplane  to  be 
fiown  by  him  in  scheduled  operation: 

(1)  Assigned  flight  duties  as  second 
in  command  including  flight  emergen- 
cies; 

(ii)  Taxiing; 

(iii)   Takeoffs  and  landings; 

( iv )   Climbs  and  climbing  turns ; 

(V)  Slow  flight; 

(vi)  Approach  to  stall; 

(vli)  Eiigine  shutdown  and  restart; 

(viii)  Takeoff  and  landing  with  sim- 
ulated engine  failure; 

(ix)  Conduct  of  flight  under  simulated 
Instriunent  CMJditions  including  instru- 
ment approach  at  least  down  to  circling 
approach  minimimas  and  missed  ap- 
proach procedures. 

(2)  Conduct  of  flight  under  shnulated 
instrument  conditions,  utilizing  an  types 
of  navigational  facilities  and  the  let- 
down procedures  used  in  normal  opera- 
tions. Except  for  those  approach  pro- 
cedizres  for  which  the  lowest  minimums 
are  approved,  all  other  letdown  proce- 
dures may  be  given  in  a  synthetic  trainer 
whlcli  contains  the  radio  equipment  and 
instnmients  necessary  to  simulate  other 
navigational  and  letdown  procedures 
approved  for  use  by  the  air  carrier. 

(d)  The  air  carrier  shall  give  each 
pilot  such  additional  flight  training  as 
is  necessary  to  insure  qualification  with 
respect  to  any  new  equipment,  proce- 
dures, or  techniques.  At  least  once  each 
12  months,  as  a  part  of  the  training  pro- 
gram, recurrent  flight  training  and 
checks  shall  be  provided  to  insure  the 
continued  proficiency  of  each  pilot  with 
respect  to  procedures,  techniques,  and 
information  essential  to  the  satisfactory 
performance  of  his  duties.  Where  the 
check  of  the  pilot  in  command  or  second 
in  command  requires  actual  flight,  satis- 
factory completion  of  the  checks  re- 
quired by  §  41.302  or  41.505  will  meet  the 
requirements  of  this  section. 
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§41.283      Flight  navigator  training. 

(a)  The  training  for  flight  navigators 
shall  include  the  applicable  portions  of 
at  least  subparagraphs  (1)  through  (4) 
and  (6)  through  (8)  of  §  41.281(a). 

(b)  Prior  to  serving  as  a  flight  crew- 
member,  each  flight  navigator  shall  be 
given  sufficient  ground  and  flight  train- 
ing to  become  proflclent  in  those  duties 
assigned  him  by  the  ah-  carrier.  The 
flight  training  may  be  accomplished  dur- 
ing scheduled  flight  under  the  super- 
vision of  a  qualifled  flight  navigator. 

(c)  The  air  carrier  shall  give  each 
flight  navigator  such  additional  ground 
and  flight  training  as  is  necessary  to 
Insure  qualification  with  respect  to  any 
new  equipment,  procedures,  or  tech- 
niques. At  least  each  12  months,  as  a 
part  of  the  training  program,  recurrent 
ground  training  and  a  fiight  check  shall 
be  provided  to  insure  the  continued  pro- 
ficiency of  each  fiight  navigator  with 
respect  to  procedures,  techniques,  and  in- 
formation essential  to  the  satisfactory 
performance  of  his  duties.  Such  fiight 
check  may  be  accomplished  during 
scheduled  fiight  In  air  transportation  or 
in  a  synthetic  trainer  in  lieu  of  a  check 
in  fiight. 

§  41.284     Flight  engineer  training. 

(a)  The  training  for  flight  engineers 
shall  Include  at  least  the  instruction 
specified  in  §  41.281(a)(1)   through  (5). 

,  (b)  Prior  to  serving  as  a  fiight  crew- 
member  each  fiight  engineer  shall  be 
given  sufficient  training  in  flight  to  be- 
come proficient  in  those  duties  assigned 
him  by  the  air  carrier.  Except  for  emer- 
gency procedures,  the  flight  training 
may  be  accomplished  during  scheduled 
flight  in  air  transportation  under  the 
supervision  of  a  qualified  flight  engineer. 

(c)  The  air  carrier  shall  give  eacli 
flight  engineer  such  additional  ground 
and  flight  training  as  is  necessary  to 
insure  qualiflcation  with  respect  to  any 
new  equipment,  procedures,  or  tech- 
niques. At  least  once  each  12  monUjs. 
as  a  part  of  the  training  program  re- 
current ground  training  and  a  fiight 
check  shall  be  provided  to  insure  the 
continued  proficiency  of  each  flight  engi- 
neer with  respect  to  procedures,  tech- 
niques, and  information  essential  to  the 
satisfactory  performance  of  his  duties 
Such  fiight  check  shall  not  be  accom- 
plished during  scheduled  flight  in  air 
transportation,  but  may  be  accomplished 
in  a  synthetic  trainer  in  lieu  of  a  check 
in  fiight. 
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power  setting  for  maximum  endurance 
and  maximum  rsmge. 

(b)  Recurrent  training  in  the  emer- 
gency procedures  required  in  paragraph 
(a)  of  this  section  shall  be  accomplished 
at  intervals  not  to  exceed  12  months 
Accomplishment  of  such  training  shall 
be  made  a  part  of  the  individual's  record. 

(c)  Synthetic  trainers  may  be  used  for 
training  of  crewmembers  in  emergency 
procedures  where  the  trainers  sufficiently 
simulate  flight  operating  emergency  con- 
ditions for  the  equipment  to  be  used. 

(d)'  All  crewmembers  performing  du- 
ties on  pressurized   airplanes  operated 
above  25.000  feet  shall,  as  a  part  of  their 
initial    emergency    decompression    pro- 
cedure training,  receive  instruction  by 
means  of  lectures  and  fllms  (or  other 
types  of  demonstration)  covering:  respi- 
ration, hypoxia,  duration  of  conscious- 
ness at  altitude  when  supplemental  oxy- 
gen is  not  supplied,  gas  expansion,  gas 
bubble    formation,    oxygen    equipment 
forces  and  other  physical  phenomena  of 
decompressions,  and  Incidents  of  decom- 
pression.    In  addition,  all  flight  crew- 
members  shall   experience  hypoxia  of 
slow  and  rapid  onset  through  reduction 
of  pressure  in  a  low  pressure  chamber. 
For  hypoxia  of  slow  onset,  a  pressure 
altitude    equivalent   of    20,000    plus    or 
minus  1.000  feet  shall  be  employed.    For 
hypoxia  of  rapid  onset,  a  pressure  alti- 
tude equivalent  to  29,000  plus  or  minus 
1.000  feet  shaU  be  employed.    Reduction 
In  pressure  from  8.000  to  29.000  feet  shall 
be  accomplished  within  not  less  than  10 
nor  more  than  20  seconds,  and  the  dura- 
tion of  exposure  above  20.000  feet  shall 
not  exceed  3  minutes.    Oxygen  shaU  be 
immediately  available  in  the  chamber 
but  shall  not  ordinarily  be  used  until 
symptoms  of  hypoxia  become  evident 
Flight  crewmembers  who  have  completed 
their  initial  anergency  training  at  the 
time  of  adoption  of  this  rule  will  be 
afforded  a  6-month  grace  period  follow- 
ing the  effecUve  date  thereof  to  accom- 
plish the  low  pressure  cftamber  indoc- 
trination program. 
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( 1 )  Contents  of  the  air  carrier  operat- 
higcertiflcate; 

(2)  Appropriate  provisions  of  the  air 
carrier  operations  specifications,  man- 
ual, and  Civil  Air  Regulations; 

(3)  Characteristics  of  the  airplanes 
operated  by  the  ah-  carrier; 

(4)  Cruise  control  data  and  cruising 
speeds  for  such  airplanes; 

(5)  Maximum  authorized  loads  for  the 
airplanes  for  the  routes  and  airports  to 
be  used; 

(6)  Air  carrier  radio  facihties; 

(7)  Characteristics  and  limitations  of 
each  type  of  radio  and  navigational  facil- 
ity to  be  used ; 

(8)  Effect  of  weather  conditions  on 
airplane  radio  reception; 

(9)  Airports  to  be  used  and  the  general 
terrain  over  which  the  airplanes  are  to 
be  flown ; 

(10)  Prevailing  weather  phenomena- 

(11)  Sources  of  weather  information 
available ; 

(12)  Pertinent  air  traffic  control  pro- 
cedures ;  and 

(13)  Emergency  procedures. 

(c)  The  training  program  shall  pro- 
vide such  additional  training  as  is  neces- 
sary to  insure  that  each  dispatcher  is 
qualifled  with  respect  to  new  equipment 
procedures  or  techniques.  At  least  once 
each  12  months,  as  a  part  of  the  train- 
mg  program,  recurrent  training  and 
checks  shall  be  provided  to  insure  the 
continued  competence  of  each  dispatcher 
with  respect  to  the  procedures,  techni- 
ques, and  information  essential  to  his 
duties. 

Plight  Crewmember  and  Dispatcher 
Qualification 

§  41.300     Qualification  requirements. 


§  41.285      Crewmember  emergency  train- 
ing. 

'a)  The  training  in  emergency  pro- 
cedures shall  be  designed  to  give  each 
crewmember  appropriate  individual  in- 
struction in  all  emergency  procedures 
including  assignments  in  the  event  of  an 
emergency,  and  proper  coordination 
between  crewmembers.  At  least  the  fol- 
lowing subjects  as  appropriate  to  the 
individual  crewmember  shall  be  taught  • 
The  procedures  to  be  followed  in  the 
event  of  the  failure  of  an  engine,  or 
engines,  or  other  airplane  components 
or  systems,  emergency  decompression, 
fire  in  the  air  or  on  the  ground,  ditch- 
ing, evacuation,  the  location  and  opera- 
tion of  all  emergency  equipment,  and 
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§  41.286     Aircraft  dispatcher  training. 

(a)  The  training  program  for  aircraft 
dispatchers  shaU  provide  for  training  in 
their  duties  and  responsibilities  and  shall 
include  a  study  of  the  flight  operation 
procedures,  ah-  traffic  control  procedures 
the  performance  of  the  airplanes  used  by 
the  air  carrier,  navigational  aids  and 
faciliUes.  and  meteorology.  Particular 
emphasis  shall  be  placed  upon  the  pro- 
cedures to  be  followed  in  the  event  of 
emergencies,  including  the  alerting  of 
proper  Governmental,  company,  and 
private  agencies  to  render  maximum  as- 
sistance to  an  airplane  in  distress. 

(b)  Each  aircraft  dispatcher  shall 
prior  to  initially  performing  the  duty  of 
an  aircraft  dispatcher,  satisfactorily 
demonstrate  tofthe  supervisor  or  ground 
instructor  authorized  to  certify  to  his 
proflciency.  his  knowledge  of  the  fol- 
lowing subjects: 


'  This  paragraph  Is  Included  In  a  notice  of 
proposed  rule  making  which  is  being  cir- 
culated as  Civil  Air  RegulaUons  Draft  Re- 
lease  No.  60-1^.  Whatever  action  Is  taken 
on  DR  60-15  will  be  reflected  In  Part  41  at 
the  time  it  Is  adopted. 


(a)  No  air  carrier  shall  utilize  any 
flight  crewmember  or  dispatcher,  nor 
shall  any  such  airman  perform  the  duties 
authorized  by  his  airman  certificate,  un- 
less he  satisfactorily  meets  the  appro- 
priate requirements  of  §§  41,280  through 
41.286  and  41.301.  Each  pilot  serving 
as  pilot  in  command  and  each  pilot 
serving  as  second  in  command  in  opera- 
tions requiring  3  or  more  pilots  shall 
hold  appropriate  akline  transport  pUot 
certiflcates  and  appropriate  type  ratings 
for  the  aircraft  In  which  they  serve  All 
other  pilots  shall  hold  at  least  commer- 
cial pilot  certiflcates  and  instrument 
ratings. 

(b)  Check  airmen  shall  certify  as  to 
the  proflciency  of  each  pilot  being  ex- 
amined, as  required  by  5§  41.302,  41.303, 
and  41.305  and  such  eertiflcation  shall 
become  a  part  of  the  airman's  record. 

§  41.301      Pilot  recent  experience. 

No  ah-  carrier  shall  schedule  a  pilot  to 
serve  as  pilot  in  command  or  second  in 
command  in  scheduled  air  transporta- 
tion unless  within  the  preceding  90  days 
he  has  made  at  least  3  takeo^fe  and  3 
landings  In  the  airplane  of  the  particular 
type  on  which  he  is  to  serve. 

§  41.302     Pilot  checks. 

(a)  Line  check.  Prior  to  serving  as 
pilot  ha  command  and  at  least  once  each 
12  months  thereafter,  a  pilot  shall  satls- 
factorUy  pass  a  line  check  in  one  of  the 
types  of  airplanes  normally  to  be  flown 
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by  him.    TTie  line  check  may  be  given  at 
any  time  during  the  month  preceding  or 
following  the  month  in  which  It  becomes 
due.    The  effective  date  of  the  check,  if 
given  within  the  preceding  or  following 
month,  shall  be  the  same  as  if  given 
within  the  month  in  which  it  became  due. 
Thia  check  shall  be  given  by  a  check 
pilot  who  is  both  qualified  on  the  air- 
craft and  on  the  route.    It  shall  consist 
of  at  least  a  scheduled  flight  over  a  typi- 
cal portion  of  the  air  carrier's  routes  to 
which  the  pilot  is  normally  assigned  and 
shall  be  of  sufBcient  duration  for  the 
check  pilot  to  determine  whether  the  in- 
dividual being  checked  satisfactorily  ex- 
ercises the  duties  and  responsibilities  of 
a  pilot  in  command. 

«b>  Proficiency  chrck.  (li  An  air 
carrier  shall  not  utilize  a  pjlot  as  pilot 
in  command  until  hn  has  satisfactorily 
demoiutfiited  to  a  check  pjlot  or  a  rrpre- 
aentativtr  of  the  Admiristiator  hw  ability 
to  pi)ot  and  navi;atf  .i.rplanps  to  be 
flo«n  by  him  'ITurnf'.pr.  hr  Rhn!!  not 
aenr'e  as  pilut  m  conirnand  Lnlr?s  c*ch  6 
month*  h'  succe»»ful»y  complete*  a  %im\. 
lit  pilfH  p.ofWicnr:,  ch€<ck  'U^  proti- 
ci«ncy  check  aar  b<-  given  at  any  ume 
duniu  th#  monUi  ptecediaK  or  folio* in« 
Xtw  mrmth  in  nhvch  it  Oerocn**  diir 
Thm  rtlfturr  d\\*  of  t»M'  e»t»rt    tf  fiven 

»'  if  «  trtr.  »5ihin  the 
>Li>  Ui  vlurh  It  bMr»m#  rt  «»      Wb«A 

1>U»    M  iMMt  r*»r>    nih^r   »  je'l"!*!*" 

tf  riMrS  Ufa  br  sivt'f    m  fii^i 

i»^'n  t'  •!  i««ai  i  ^  t*MS«*  s,i 
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cable  airplane  are  accurately  simulated 
in  the  aircraft  simulator  through  all 
ranges  of  normal  and  emergency  opera- 
tions in  accordance  with  subdivisions  (i) 
throiigh  (vii»  of  this  subparagraph : 

(i)  The  simulator  shall  represent  a 
full-scale  mockup  of  the  cockpit  interior, 
including  normal  flight  crew  stations  and 
accommodations  for  the  instructor  or 
check  airman. 

(ii)  The  effect  of  chanpres  on  the  basic 
forces  and  moments  shall  be  introduced 
for  all  combinations  of  drag  and  thrust 
normally  encountered  in  flight.  The  ef- 
fect of  chaapes  in  airplane  attitude, 
power,  dra?.  altitude,  torapeiaturc.  uross 
weight,  center  of  Kravity  locauon,  and 
configuration  .s-iall  be  included. 

'Hit  In  re£{)or..se  to  coiurol  mov<-mrnt 
by  a  fli'tht  crew  .Ticmber.  ail  mstrumor.t 
indicniioiis  involved  m  ti.r  s:mui.itio:i  of 
tJie  app"  cabie  p.in)lanp  shall  br  ent.;«'!v 
automatic  \x\  chara^trr  kv}v^<  ethers:-.' 
s»x*<.n^,  Ij.r  ratit  '  cKar.;:«"  of  simuia- 
lur  m.»T  irrjrrii  r^^t.wz^  and  of  contrul 
Jorcis  .vf  a..l  rcrrf*5t- .ntJ  :n  i.>,.  :•,-,.  r>f 
ihar.*:-    w '^jrh  «i,;.lj  ,>  :  ■  ;      •  .-»..;..- 

cable  «:•;-  %v.,  \xatHrx  actual  niahc  eondi- 
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a)  Weather  characteristics,  all  sea- 
sons; 

(2)  Navigational  facilities; 

(3)  Communication  procedures; 

(4)  Type  of  en  route  terrain  and  ob- 
struction hazards; 

(5)  Minimum  safe  flight  levels; 

(6)  Position  reporting  points; 

(7)  Pertinent  air  traffic  control  pro- 
cedures, including  terminal  area,  arrival, 
departure,  holding,  and  all  types  of  iii' 
strument  approach  procedures;  and 

(8)  Congested  areas,  obstructions, 
physical  layout,  and  all  instnunent  ap- 
proach procedures  for  each  regular,  pro- 
visional, and  refueling  airport  approved 
for  the  routes. 

(c>  A  pilot  in  command  who  has  not 
made  an  entry  as  a  member  of  a  flight 
c:<.'\v  witliin  the  preceding  12-month  pe- 
1  loi  at  each  regular,  provisional,  and  re- 
f  upll::,:  airport  into  v  hich  he  is  scheduled 
to  fly  n:.iy  approach  and  land  at  such  air- 
]''):t.s  only  :f  llie  iejwrted  wiaLhcr  indi- 
cat.s  at  Ica^t  a  ccili:—  I'CO  feet  and  a 
'■  -Jil:'v  '..  mr.o  hi^lur  than  t.'ic  prc- 
'  :.w.  u  landing  min-m-ims  at  those  air- 
l  ■-.  The  cdliiiii  and  Visibility  ipim- 
M.ims  I  !ti  not  Vx.  mcrta-vd  aU)\e  those 
i'.'P  I  .bit"  t  I  thf;  ai;i..i't  »»i(i.  u.vhJ  aa 
■'  '  '■  ■  »••  n:;  .:!  s  ..•..,■  scales  .:  - 
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the  provisions  of  §41.303re>.  if  appli- 
cable: Provided.  That  such  entry  shall 
not  be  required  if  the  air  carrier  shows 
that  maintenance  of  pilot  airport  qual- 
ification can  be  accomplished  in  accord- 
ance with  §  41.303(d) . 

lb)  In  order  to  reestablish  pilot  route 
and  airport  qualifications  after  absence 
from  a  route  for  a  period  in  excess  of  12 
months,  a  pilot  shall  comply  with  the 
appropriate  provisions  of  §  41.303. 

§  11.30.)      Profitiemy  rhetk*:   .«iccond  in 
t'oinnuind. 

<a'   An.  air  earner  shall  not  utilize  a 
pilot  as  second  in  command  until  he  has 
sati.'^factorily  demonstrated  to  a  check 
pilot  or  a  representative  of  the  Adminis- 
trator his  ability  to  pilot  and  navigate 
airplanes   to  be  flown   by  him  and   to 
perform    h;s    assigned    duties.     There- 
after he  shall   not  serve  as  second  in 
command    unless   each    12   months    he 
successfully   completes    a    similar   pilot 
proflciency  check     The  proficiency  check 
may  be  given  at  any  time  durmg  the 
month  preceding  or  followinc  the  month 
in  which  it  becomes  due     The  effective 
dat»-  of  the  check    if  Kiven   within   the 
p'T.d.nc  or   follomini    month    »hal!  be 
t-'..  »«in.   a>  ;f  given  »ifh:n  thr  monih  :n 
»'.4h      t     iw<«,m«-»    d\i»        \M:f>.     »u(|; 
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been  previously  qualified  as  such  the 
check  may  be  accomplished  in  a 'syn- 
thetic trainer  in  lieu  of  a  check  in  flight. 

§  41.307      Flight    engineer    qualification 
for   duty. 

A  flight  engineer  shall  not  be  assigned 
to  nor  perform  duties  for  which  he  is  re- 
quired to  be  certificated  as  a  fiight  en- 
gineer unless,  within  the  preceding  6- 
month  period,  he  has  had  at  least  50 
hours  of  experience  as  a  flight  engineer 
on  the  type  of  airplane  on  which  he  is  to 
serve,  or  until  the  air  carrier  or  an  au- 
thorized representative  of  the  Adminis- 
trator has  checked  such  flight  engineer 
and  determined  that  he  is  familiar  with 
all  essential  current  information  and  op- 
erating procedures  relating  to  the  type  of 
airplane  to  which  he  is  to  be  assigned  and 
IS  competent  with  respect  to  such  air- 
plane.   This  check  shall  include  a  check 
in  flight.  Provided.  That  in  the  case  of 
a  flight  engineer  who  has  been  previously 
qualified  in  the  type  airplane,  the  check 
may    be    accomplished    In    a    svnthetlc 
tiamer  in  lieu  of  a  check  In  flight. 

S    I  I.J  10       Unrmft    Ji.iMirhrr    qiialifira. 
jMni    fi»r    (iul*. 
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(c)  A  pilot  shall  not  fly  in  excess  of  32 
hours  during  any  7  consecutive  days 
Relief  from  all  duty  for  not  less  than  24 
consecutive  hours  must  be  provided  for 
and  given  to  a  pilot  at  least  once  during 
any  7  consecutive  days. 

(d )  A  pilot  shall  not  fly  as  a  member 
of  the  crew  more  than  100  hours  during 
any  one  month. 

(e)  A  pilot  shall  not  fly  as  a  member 
of  the  crew  more  than  1,000  hours  in  anv 
12-month  period. 

§  41.321  night  time  limitations  for  air- 
craft  having  Imo  pilots  and  one  addi- 
tional  flight  crovmember. 

(a)  A  pilot  may  not  be  scheduled  to 
ny  a  total  of  more  than  12  hours  during 
any  24  consecutive  hours. 

(b)  When  a  pilot  has  flown  20  hours 
or  more  during  any  48  consecutive  hours 
or  24  hours  or  more  during  any  72  con- 
secutive hours,  he  must  receive  at  least 
18  hours  of  rest  before  being  assigned  to 
any  duty  with  the  air  carrier.  In  any 
case  each  pilot  shall  be  relieved  from  all 
duty  for  not  less  than  24  consecuUve 
hours  during  any  7  consecutive  days 

«f 'fw  \?'l°^  *^*"  "°'  fly  Si  a  member 
of  the  flight  crew  more  than  IM  hours 
in  any  30  connecutive  days  or  300  hours 
in  any  to  coruerutive  days 

'  d     A  pilot  ihall  rK>t  fly  a«  a  iiMwber 
of  the  f1i«h(  rre«  laore  than  1  000  hours 
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functions  each  such  crewmember  Is  to 
perform  under  circumstances  requiring 
emergency  evacuation.  E  me  r  g  e  n c  y 
functions  shall  be  assigned  for  each  type 
of  airplane  used  by  the  air  carrier  and 
the  air  carrier  shall  show  that  functions 
so  assigned  are  realistic  and  capable  of 
accomplishment.  These  functions  shall 
be  described  in  the  air  carrier  manual 
and  executed  by  each  crewmember  in  the 
course  of  the  emergency  training  pro- 
gram conducted  by  the  air  carrier. 

Trailing  Program 

§  } !  .280  ■  KolHliIioIiinenl  of  nppvt>\e(l  pro- 
pram,  f 

'a'  Each  air  carrier  shall' establish 
a  training  program  sufficient  to  insure 
that  each  crewmember  and  dispmtcher 
used  by  the  air  carrier  is  adequately 
trained  to  perform  the  duties  to  which 
he  is  to  be  assigned.  The  Initial  training 
phases  shall  be  satisfactorily  completed 
prior  to  serving  in  scheduled  operations. 
The  training  program  shall  meet  with 
the  approval  of  an  authorized  represen- 
tative of  the  Administrator. 

'b>  Each  air  carrier  shall  provide 
adequate  ground  and  flight  training  fa- 
cilities and  properly  qualified  Instruc- 
tors. There  also  shall  be  provided  a 
sufficient  number  of  check  airmen  to 
conduct  the  flight  checks  required  by  this 
part.  Such  check  airmen  shall  hold  the 
same  airmen  certificates  and  ratings  as 
are  required  for  the  airman  being 
checked. 

(c>  The  training  program  for  each 
flight  crewmember  shall  consist  of  ap- 
propriate ground  and  flight  training  in- 
cluding proper  flight  crew  coordination 
and  trainiHl|  in  emergency  procedures. 
Procedures  for  each  flight  crew  function 
shall  be  standardized  to  the  extent  that 
each  flight  crewmember  will  know  the 
functions  for  which  he  Is  responsible  and 
the  relation  of  those  functions  to  those 
of  other  flight  cre^^'m embers.  The  initial 
program  shall  include  at  least  the  appro- 
priate requirements  specified  in  |§  41.281 
thi-ough  41.285. 

<d»  The  crewmember  emergency  pro- 
cedures training  program  shall  include 
at  least  the  requirements  specified  in 
§  41.285. 

(e »  The  appropriate  instructor,  super- 
visor, or  check  airman  responsible  for 
the  particular  training  check  or  flight 
check  shall  certify  to  the  proficiency  of 
each  crewmember  and  dispatcher  upon 
completion  of  his  initial  and  recurrent 
training,  and  such  certification  shall 
become  a  part  of  the  individual's  record. 

§  41.281      Pilot  Kroiind  lraiiiinic> 

<a)  Ground  training  for  each  pilot 
prior  to  serving  as  a  flifht  crewmembrr 
shall  include  instruction  in  at  least  the 
following : 

1 1  >  The  appropriate  provisions  of  the 
air  carrier  operations  specifications  and 
appropriate  provisions  of  the  Civil  Air 
Regulations  with  particular  emphasis  on 
the  operation  and  dispatching  rules  and 
airplane  operating  limitations;  x- 

<2>^'Dispatch  procedures  and  appro- 
priate contents  of  the  m.inuals : 

t3>  The  duties  and  responsibilities  of 
{. :  ■  A  in-n.'yTi;  i 
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(4)  The  type  of  airplane  to  be  flown, 
including  a  study  of  the  airplane,  en- 
gines, all  major  components  and  sys- 
tems, performance  limitations,  standard 
and  emergency  operating  procedures, 
and  appropriate  contents  of  the  approved 
Airplane  Flight  Manual : 

( 5  >  The  principles  and  methods  of  de- 
termining weight  and  balance  limita- 
tions for  takeoff  and  landing ; 

<6>  Navigation  and  use  of  appropriate 
aids  to  navigation,  including  the  instru- 
ment approach  facilities  and  procedures 
which  the  air  carrier  is  authorized  to 
use; 

(7)  Airport  and  airways  trafiic  con- 
trol systems  and  procedures,  and  pround 
control  letdown  procedures  if  pertinent 
to  the  operation; 

(8>  Meteorology  sufficient  to  in.sure  a 
practical  knowledge  of  the  principles  of 
icing,  fog,  thunderstorms,  and  frontal 
system."^; 

i9)  Procedures  for  operation  in  tur- 
bulent air  and  during  periods  of  ice,  hail, 
thunderstoi-ms.  and  other  potentially 
hazardous  meteorological  conditions; 
and 

ilO»  Communications  procedures  in- 
cluding procedures  to  be  used  in  the 
event  any  of  the  communications  equip- 
ment required  by  this  part  bcccwnes 
inoperative. 

fb)  The  air  carrier  shall  give  each 
pilot  such  additional  ground  training  as 
is  necessary  to  insure  qualification  with 
respect  to  any  new  equipment,  proce- 
dures, or  techniques.  At  least  once  each 
12  months,  as  a  part  of  the  training 
program,  recurrent  ground  training  and 
checks  ^shall  be  provided  to  insure  the 
continu'ed  proficiency  of  each  pilot  with 
respect  to  procedures,  techniques,  and 
information  essential  to  the  satisfactory 
performance  of  his  duties. 

§  41.282      Pilol  flight  iraininp;, 

(a>  Flight  training  for  each  pilot  prior 
to  serving  as  a  flight  crewmember  shall 
include  at  least  takeoffs  and  landings, 
during  day  and  night,  and  normal  and 
emergency  flight  maneuvers  in  •  each 
type  of  airplane  to  be  flown  by  him  in 
scheduled  operations,  and  flight  under 
simulated  instrument  flight  conditions. 
A  pilot  qualifying  to  ser\-c  as  other  than 
pilot  in  commarp  or  second  in  command 
shall  demonstrate  to  a  representative  of 
the  Administyntor  or  to  a  check  pi'.ot  his 
ability  to  take  off  and  land  each  typo  of 
airplane  in  which  he  is  to  serve. 

lb)  Plight  training  for  a  pilot  qualify- 
ing to  serve  as  pilot  in  command  or  as 
second  in  command  in  a  crew  requiring 
3  or  more  pilots  shall  include  flight  in- 
struction and  practice  in  at  least  the 
following  maneuvers  and  procedures: 

•  1)  In  each  type  of  airplane  to  be 
flown  by  him  in  .«;chpduled  operations: 

(i)  At  the  authorized  maximum  take- 
off weight,  takeoff  using  maximum  take- 
off power  with  simulated  failure  of  the 
critical  engine.  For  transport  category 
airplanes  the  simulated  engine  failure 
shall  be  accomplished  as  closely  a3  possi- 
ble to  the  critical  engine  failure  speed 
a'i> .  and  climb-out  shall  be  accomplished 
at  a  speed  as  close  as  possible  to  the  take- 
off safety  speed  (V,>.  Each  pilot  shall 
ascertain  the  proi>er  values  for  speeds 
Vi  and  Vi;  > 


ni )  At  the  authorized  maximum  land- 
ing weight,  flight  in  a  4-engine  airplane, 
where  appropriate,  with  the  most  critical 
combinations  of  2  engines  inoperative,  or 
operating  at  zero  thrust,  utilizing  appro- 
priate climb  speeds  as  set  forth  in  the 
Ail-plane  Flight  Manual; 

(ill)  At  the  authorized  maximum 
landing  weight,  simulated  pull-out  from 
the  landing  and  approach  configuration.- 
accomplished  at  a  safe  altitude  with  the 
critical  engine  inoperative  or  operating,' 
at  zero  thrust; 

<  iv )  Suitable  combinations  of  airplane 
weight  and  pov.-er  less  than  those  speci- 
fied in  subdivisions  ii>.  dH,  and  dii' 
of  this  subparagraph  may  be  employed 
if  the  performance  capabilities  of  the 
airplane  under  the  above  conditions  are 
simulated. 

<2)  Conduct  of  flight  under  simulated 
instrument  conditions,  utilizing  all  type.^ 
of  navigational  facilities  and  the  letdown 
procedures  used  in  normal  operation'^. 
If  a  particular  type  of  facility  is  nut 
available  in  the  training  area,  such 
training  may  be  accomplished  in  a  syn- 
thetic trainer. 

(c)  Flight  training  for  a  pilot  quali- 
fying to  serve  as  second  in  command  i!i 
a  crew  requiring  2  pilots  .shall  include 
flight  iiistruction  and  practice  in  at  least 
the  following  maneuvers  and  procedures: 

(1)  In  each  type  of  airplane  to  be 
flown  by  him  in  scheduled  operation: 

(1)  Assigned  flight  duties  as  second 
in  command  Including  flight  emergen- 
cies; 

(11'  Taxiing; 

( 111  I   Takeoffs  and  landings ; 

( iv )  Climbs  and  climbing  turns ; 

(v)  Slow  flight: 

(vi)  Approach  to  stall; 

(vlD  Engine  shutdown  and  restart; 

(vili)  Takeoff  and  landing  with  sim- 
ulated engine  failure; 

(Ix)  Conduct  of  flight  under  simulated 
instrument  conditions  including  instru- 
ment approach  at  least  down  to  circling 
approach  minimums  and  missed  ap- 
proach procedures. 

(2)  Conduct  of  flight  under  simulated 
Instrument  conditions,  utilizing  all  types 
of  navigational  facilities  and  the  let- 
down procedures  used  In  normal  opera- 
tions. Except  for  those  approach  pro- 
cedures for  which  the  lowest  minimums 
are  approved,  all  other  letdown  proce- 
dures may  be  given  in  a  synthetic  trainer 
which  contains  the  radio  equipment  and 
instruments  necessary  to  simulate  other 
navigational  and  letdown  procedures 
approved  for  use  by  the  air  carrier. 

<d)  The  air  carrier  shall  give  each 
pilot  such  additional  flight  training  as 
is  necessary  to  insure  qualification  with 
respect  to  any  new  equipment,  proce- 
dures, or  techniques.  At  least  once  each 
12  months,  as  a  part  of  the  training  pro- 
gram, recurrent  flightl  training  and 
checks  shall  be  providecL  to  insure  the 
continued  proficiency  of  c^«b  pilot  with 
respect  to  procedmes.  techniques,  and 
information  es.sentlal  to  the  satisfactory 
performance  of  his  duties.  Where  the 
check  of  the  pilot  In  command  or  second 
In  command  requires  actual  flight,  satis- 
factory completion  of  the  checks  re- 
quired by  }  41  302  or  41  305  will  meet  the 
requirements  of  this  section. 
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§   11.283      Flight  navigator  training. 

(a)  The  training  for  flight  navigators 
shall  Include  the  applicable  portions  of 
at  least  subparagraphs  ( 1  •  through  <  4  > 
and  (6)  through  t8)  of  §41.281<a>. 

ib»  Prior  to  serving  as  a  flight  crew- 
member, each  flight  navigator  shall  be 
piven  sufficient  ground  and  flight  train- 
ing to  become  proficient  in  those  duties 
a.=;signed  him  by  the  air  carrier.  The 
flight  training  may  be  accomplished  dur- 
ing scheduled  flight  under  the  super- 
vision of  a  qualified  flight  navigator. 

ic)  The  air  carrier  shall  Kive  each 
flight  navigator  such  additional  ground 
and  flight  training  as  is  necessary  to 
insure  qualification  with  respect  to  any 
new  equipment,  procedures,  or  tech- 
niques. At  least  each  12  months,  as  a 
part  of  the  training  program,  recurrent 
p  round  training  and  a  flight  check  shall 
be  provided  to  insure  the  continued  pro- 
liciency  of  each  flight  navigator  with 
re.spect  to  procedures,  techniques,  and  In- 
formation essential  to  the  satisfactory 
performance  of  his  duties.  Such  flight 
check  may  be  accomplished  during 
scheduled  flight  in  air  transportation  or 
in  a  synthetic  trainer  in  lieu  of  a  check 
in  flight. 

§  11.281      Flight  enginc<T  training. 

(a)  The  training  for  flight  engineers 
shall  Include  at  least  the  instruction 
specified  in  §  41.281  ta)  (D   through  (5). 

(b»  Prior  to  serving  as  a  filght  crew- 
member each  flight  engineer  shall  be 
piven  sufficient  training  in  flight  to  be- 
come proficient  in  those  duties  assigned 
him  by  the  air  carrier.  Except  for  emer'- 
pency  procedures,  the  flight  training 
may  be  accomplished  during  scheduled 
flight  in  air  transportation  under  the 
supervision  of  a  qualifled  flight  engineer. 

(c)  The  air  carrier  shall  give  each 
flight  engineer  such  additional  ground 
and  flight  training  as  is  necessary  to 
insure  qualification  with  respect  to  any 
new  equipment,  procedures,  or  tech- 
niques. At  least  once  each  12  months, 
a.s  a  part  of  the  training  program,  re- 
current ground  training  and  a  flight 
check  shall  be  provided  to  insure  the 
continued  proflciency  of  each  flight  engi- 
neer with  respect  to  procedures,  tech- 
niques, and  information  essential  to  the 
satisfactory  performance  of  his  duties. 
Such  flight  check  shall  not  be  accom- 
plished during  scheduled  flight  In  air 
transportation,  but^may  be  accomialished 
in  a  synthetic  trainer  in  lieu  of  a  check 
in  flight. 

^  11.283      C.rcwmeniber  enicrgonry  train- 
ing. 

<a>  The  training  in  emergency  pro- 
cedures shall  be  designed  to  give  each 
crewmember  appropriate  individual  in- 
.'^truction  in  all  emergency  procedures, 
including  assignments  in  the  event  of  an 
emergency,  and  proper  coordination 
between  crewmembers.  At  least  the  fol- 
lowing subjects  as  appropriate  to  the 
individual  crewmember  shall  be  taught: 
The  procedures  to  be  followed  in  the 
event  of  the  failure  of  an  engine,  or 
engines,  or  other  airplane  components 
or  systems,  emergency  decompression, 
fire  in  the  air  or  on  the  ground,  ditch- 
ing, evacuation,  the  location  and  opera- 
tion of  all  emergency  equipment,  and 
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power  setting  for  maximum  endurance 
and  maximum  range. 

*b»  Recurrent  training  in  the  emer- 
gency procedures  required  in  paragraph 
I  a  I  of  this  section  shall  be  accomplished 
at  intervals'  not  to  exceed  12  months. 
Accomplishment  of  such  training  shall 
be  made  a  part  of  the  individuals  record. 
I  c  I  Synthetic  trainers  may  be  used  for 
training  of  crewmembers  in  emergency 
procedures  where  the  trainers  sufficiently 
simulate  flight  operating  emergency  con- 
ditions for  the  equipment  to  be  used. 

( d  I '  All  crewmembers  performing  du- 
ties on   pressurized    airplanes   operated 
above  25,000  feet  shall,  as  a  part  of  their; 
initial    emergency    decompression    pro 
cedure  training,  receive  instruction  by 
means  of  lectures  and  films   <or  other 
types  of  demonstration  I  covering:  respi- 
ration, hypoxia,  duration  of  conscious- 
ness at  altitude  when  supplemental  oxy- 
gen is  not  supplied,  gas  expansion,  gas 
bubble    formation,    oxygen    equipment, 
forces  and  other  physical  phenomena  of 
decompressions,  and  Incidents  of  decom- 
pression.    In  addition,  all  flight  crew- 
members  shall    experience   hypoxia   of 
slow  and  rapid  onset  through  reduction 
of  pressure  in  a  low  pressure  chamber. 
For  hypoxia  of  slow  onset,  a  pressure 
altitude    equivalent   of    20,000    plus    or 
minus  1,000  feet  shall  be  employed.    For 
hypoxia  of  rapid  onset,  a  pressure  alti- 
tude equivalent  to  29.000  plus  or  minus 
1,000  feet  shall  be  employed.    Reduction 
in  pressure  from  8.000  to  29.000  feet  shall 
be  accomplished  within  not  less  than  10 
nor  more  than  20  seconds,  and  the  dura- 
tion of  exposure  above  20.000  feet  shall 
not  exceed  3  minutes.     Oxygen  shall  be 
immediately  available  in  the  chamber 
but  shall  not  ordinarily  be  used  until 
symptoms  of  hypoxia  become   evident. 
Flight  crewmembers  who  have  completed 
their  initial  emergency  training  at  the 
time  of  adoption  of  this  rule  will  be 
afforded  a  6-month  grace  period  follow- 
ing the  effective  date  thereof  to  accom- 
plish the  low  pressure  chamber  indoc- 
trination program. 

§  11.286      Aircraft  di.»ipat<her  training. 

(a)  The  training  program  for  aircraft 
dispatchers  shall  provide  for  training  In 
their  duties  and  responsibiUties  and  shall 
include  a  study  of  the  flight  operation 
procedures,  air  trafiQc  control  procedures, 
the  performance  of  the  airplanes  used  by 
the  air  carrier,  navigational  aids  and 
facilities,  and  meteorology.  Particular 
emphasis  shall  be  placed  upon  the  pro- 
cedures to  be  followed  in  the  event  of 
emergencies,  including  the  alerting  of 
proper  Governmental,  company,  and 
private  agencies  to  render  maximum  as- 
sistance to  an  airplane  in  distress. 

(b)  Each  aircraft  dispatcher  shall, 
prior  to  initially  performing  the  duty  of 
an  aircraft  dispatcher,  satisfactorily 
demonstrate  to  the  supervisor  or  ground 
instructor  authorized  to  certify  to  his 
proficiency,  his  knowledge  of  the  fol- 
lowing subjecUk 

'  Tills  paragraph  is  Included  In  a  notice  of 
proposed  rule  making  which  is  being  cir- 
culated as  Civil  Air  Regulat;ion.s  r>raft  Re- 
lease No.  60-15.  Whatever  action  is  taken 
on  DR  60-15  will  be  reflected  In  Part  41  at 
the  time  it  is  adopted. 
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( 1 )  Contents  of  the  air  carrier  operat- 
ing certificate;  < 

(2t  Appropriate  provisions  of  the  air 
carrier  opei:ations  specifications,  man- 
ual, and  Civil  Air  Regulations; 

(3)  Characteristics  of  the  airplanes 
operated  by  the  air  carrier; 

<4>  Cruise  control  data  and  cruising 
speeds  for  such  airplanes; 

( 5 »  Maximum  authorized  leads  for  the 
airplanes  for  the  routes  and  airports  to 
be  used; 

(6>  Air  carrier  radio  facilities; 

<7)   Characteristics  and  limitations  of 
each  type  of  radio  and  navigational  facil- 
ity to  be  used: 
i-^     (8t   Effect  of  weather  conditions  on 
airplane  radio  reception; 

«9>  Airports  to  be  used  and  the  general 
terrain  over  v.hich  the  airplanes  are  to 
be  flown ; 

(10)   Prevailing  weather  phenomena; 

•  11)  Sources  of  weather  information 
available: 

(12)  Pertinent  air  traffic  control  pro- 
cedures: and  ^ 

( 13 )  Emergency  procedmes. 

ic)  The  training  program  shall  pro- 
vide such  additional  training  as  is  neces- 
sary to  insure  that  each  dispatcher  is 
qualifled  with  respect  to  new  equipment 
procedures  or  techniques.  At  least  once 
each  12  months,  as  a  part  of  the  train- 
ing program,  recurrent  training  and 
checks  shall  'be  provided  to  insur''  the 
continued  competence  of  each  dispatcher 
with  respect  to  the  procedures,  techni- 
ques, and  information  essential  to  his 
duties. 


Flight  Crewmember  and  Dispatcher 

QUALlflCATION 
§  41.300      Onalifuation    requironicnt?*. 

(a)  No   air  carrier  shall  utilize  any'  i 
flight   crewinember   or  dispatcher,   nor 
shall  any  such  airman  perf  onn  the  duties 
authorized  by  his  airman  certificate,  un- 
less he  satisfactorily  meets  the  appro-    ^ 
priate  requirements  of  §§  41,280  .through   [ 
41.286  and   41.301.     Each  pilot  serving    ' 
as   pilot   In    command   and    each    pilot 
serving  as  second  In  command  in  opera- 
tions re-quiring  3  or  more  pilots  shall 
hold  appropriate  airline  transport  5|lot 
certificates  and  appropriate  type  ratings 
for  the  aircraft  in  which  they  serve.    All 
other  pilots  shall  hold  at  least  conmier- 
cial    pilot    certiflcatesi  and    instrument 
ratings. 

(b)  Check  airmen  shall  certify  as  to 
the  proficiency  of  each  pilot  being  ex-^ 
amined,  as  required  by  §§  41.302.  41, 
and  41.305  and  such  certification 
become  a  part  of  the  ail-man's  recc^ 

§  11.301      Pilot  rertnl  expcric 

No  air  carrier  shall  schedule  a  pilot 
serve  as  pilot  in  command  or  seconjUn 
command  in  scheduled  air  trap«T5orta- 
tion  unless  within  the  preceding  90  days 
he  has  made  at  least  3  takeoffs  and  3 
landings  in  the  airplane  of  the  particular 
type  on  which  he  is  to  serve. 

§  41.302      Pilot  check«>. 

(a)  Line  check.  Prior  to  serving  as 
pilot  in  command  and  at  least  once  each 
12  months  thereafter,  a  pilot  shall  satis- 
factorily pass  a  line  check  in  one  of  the 
types  of  airplanes  normally  to  be  flown 
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by  him  The  line  check  may  be  piven  at 
any  time  dunna  the  month  preceding  or 
foliovuntr  the  montii  in  which  it  becomes 
due.  The  effpctive  date  of  the  check,  if 
Civen  within  the  preceding,'  or  followinjg: 
moftth.  shall  be  the  same  as  if  Riven 
w  ithin  the  month  m  which  it  became  due. 
This  check  shall  be  fiiven  by  a  check 
pilot  who  is  both  qualified  on  the  air- 
craft and  on  tiic  route.  It  shall  consist 
of  at  least  a  scht-duled  flight  over  a  typi- 
cal ix)ition  of  the  air  earner's  routes  to 
which  the  pilot  i5  normally  assigned  and 
shall  be  of"  -  ""  t  duration  for  the 
check  pilot  U-  .ne  whtiher  the  in- 

dividual being  checked  satisfactorily  ex- 
ercises the  duties  and  responsibilities  of 
a  pilot  in  commf»nd 

»b>   Pr  '.     tl)     An    air 

earner  s|,^..  ;.  .  .::..—■.  a  pilot  as  pilot 
in  command  until  he  has  satisfactorijy 
dcr  ■-;  pilot  or  a  repre- 

Rti.  rator  his  ability 

to  pilot  and  navi'iatc  aiiTl^nes  to  be 
flown  by  him.  Thereafter,  he  shall  not 
serve  as  pilot  in  command  unless  each  6 
months  he  successfully'  completes  a  simi- 
lar pilot  proficiency  check.  The  profi- 
ciency check  may  be  given  at  any  time 
duriui;  the  ir.onth  preceding  or  following 
the  mtmih  in  which  it  becomes  due. 
The  effective  date  of  the  check,  if  given 
within  the  preceding  or  following  monti  . 
shall  be  the  same  as  if  given  within  the 
month  in  which  it  became  due.  Whore 
such  pilots  .serve  in  more  than  one  air- 
plane type,  at  least  every  other  successive 
proficiency  check  shall  be  given  in  flight 
in  the  larger  airplane  t%T3e. 

<2>  The  pilot  proficiency  check  shall 
Include  at  least  the  followin::: 

<p  Equipment  examination  loral  or 
written >.  taxiinp,  runup,  tak' "(T.  climb. 
c'.uTibir.-:  turns,  steep  turns,  maiit  uw  is 
at  !n:'..!num  spe-.ds.  approach  to  stalls. 
pro',)ellt  r  feathenni;.  mar.euvcrs  wiih  one 
or  niuie  eiiiune  s'  out.  ra;)id  descent  and 
pullout.  ability  to  tune  radio,  orientation, 
approach  procedures,  and  eincrgeiicy 
proceuures. 

Ill'  The  fli-ht  maneuvers  specified  in 
5  41  2o2  bill',  except  that  the  simulated 
f:v.:i:ie  failure  durin;^:  takeoff  need  not  be 
accomplisiied  at  speed  V..  nor  at  actual 
or  -imulatcd  maximum  autliorized 
we:"ht 

i;:'  rimht  mancuv^-rs  approved  by 
tr.e  .'\dmanstrator  accomplished  under 
simulated  instrument  conditions  uiili/ing 
tlie  ftavisational  facilities  and  letdown 
proctciurts  normally  used  by  the  pilot: 
Provided.  Tliat  maneuvers  other  than 
those  a.-.ociatcd  with  i>ppreach  proce- 
dures for  v.hich  the  loviost  ramimums  are 
apP'iove  !  may  be  -;iven  in  a  synthetic 
trair.er  ^\lnch  contains  tlie  radio  equip- 
ment an  ;  in.itraments  neccssaiy  to  sim- 
nlato  other  navi:;atunial  and  letdown 
pru^eJures  approved  for  use  ly  tlie  au" 
carrier.  \ 

(3  I  SubseCiUcnt  to  tli.:  ir.it.al  i^ilot  pro- 
ficiency check,  an  approved  course  of 
training  in  au  aircraft  simulator,  if  sati.;- 
factorily  completeci,  may  be  sub-litutrd 
at  alternate  6-month  intervals  for  ttie 
protlciency  check  required  by  .'^ubpar  i- 
i:raph  (D  of  this  paragraph.  Tiie  a.r 
earner  shall  shew  that  tlie  ni':I;t  char- 
acteristics, performance,  instrument  re- 
action, and  control  loadin;;  of  tlio  r.;  i>l;- 
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cable  airplane  are  accurately  simulated 
in  the  aircraft  simulator  through  all 
ranges  of  normal  and  emergency  opera- 
tions in  accordance  with  subdivisions  (i) 
Uirough  <  vii  >  of  this  subparagraph : 

»ii  The  simulator  shall  represent  a 
full-scale  mockup  of  the  cockpit  interior. 
including  normal  flight  crew  stations  and 
accommodations  for  the  instructor  or 
check  airman. 

<  u »  The  effect  of  changes  on  the  basic 
forces  and  moments  shall  be  introduced 
for  all  combinaLioiis  of  dra?  and  thi-ust 
normally  encountered  in  flight.  The  ef- 
fect of  chanKes  in  airplane  attitude, 
power,  drag,  altitude,  temperature,  gross 
weight,  center  of  gravity  location,  and 
configuration  shall  be  included. 

tiii>  In  response  to  comrol  movement 
by  a  flight  crewmcmber,  all  instrument 
indications  involved  in  the  simulation  of 
the  applicable  airplane  shall  be  entirely 
automatic  in  character  unless  otherwise 
specified.  The  rate  of  change  of  simula- 
tor instrument  readings  and  of  control 
forces  slia.ll  correspond  to  the  rate  of 
change  which  would  occur  on  the  appli- 
cable airplane  under  actual  fiisht  condi- 
tions, for  any  given  change  in  the  applied 
load  on  the  controls,  in  the  applied  power 
or  in  airplane  configuration.  Control 
forces  and  degree  of  actuating  control 
travel  shall  correspond  to  that  which 
would  occur  in  the  airplane  under  ac- 
tual flight  conditions. 

uv>  Through  the  medium  of  Instru- 
ment indication,  it  shall  be  possible  to 
use  the  simulator  for  the  training  and 
checking  uf  a  pilot  in  the  operational  use 
of  controls  and  instruments  on  the  appli- 
cable airplane  model  during  the  simu- 
lated execution  of  ground  operation. 
takeoiT.  landing,  normal  fliiiht,  unusual 
attitudes,  navigation  problems,  and  in- 
strument approach  procedures.  In  ad- 
dition, tiie  simulator  shall  be  designed 
so  that  malfunctions  of  airplane  engines, 
laropellers.  and  primary  systems  may  be 
presented  and  corrective  action  taken  by 
the  crevi-  to  cope  with  such  emergencies. 

'V  Suitable  course  and  altitude  re- 
corders .shall  be  included. 

'  vi '  Communication  and  navigational 
aids  of  the  applicable  airplane  shall  be 
simulated  for  on-the-ground  and  in- 
llight  operations. 

I  vii  >  Other  airplane  systems  and  com- 
ponents shall  be  simulated  to  the  extent 
found  nece.=sary  by  the  Administrator. 

(CI  Prior  to  servin"  as  pilot  in  com- 
mand in  a  particv.lar  type  of  aiiTlane,  a 
l)ilot  shall  have  accomplished  during  the 
precedm  :  V.1  m.oi-:t*:>  (\'h.er  a  proficiency 
check  or  a  line  e!.ec!<  m  thht  type  of 
airplane. 


:^  n.;5(i:'.    iM.i!  .ont. 
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ia>   An  a;r  carrier  shall  not  utilize  a 
pilot  m.  eommand  until  he  has  been  qual 

llied  f>i 


r  tiie  route  on  which  he  is  to  serve 
i:i  accordance  with  the  provisions  of  this 
.section  and  the  appropriate  instructor  or 
check  pilot  has  so  certified. 

lb'  Eich  such  pilot  shall  by  written 
nil  ao.s  demonstrate  adet^uate  knowledge 
concerning  the  subjects  listed  below  with 
respect  to  each  route  to  be  flown  and 
each  re-Tu^ar  provisional  and  refueling 
airport  to  be  used. 


(1)  Weather  characterLstics,  all  sea- 
sons: 

(2)  Navigational  facilities: 

( 3 )  Communication  procedures ; 

(4»  Type  of  en  route  terrain  and  ob- 
struction hazards;  •' 
(5)   Minimum  safe  flight  levels; 
(6»   Position  reporting  points; 
(1>  Pertinent  air  traffic  control  pro- 
cedures, including  terminal  area,  amval, 
departure,  holding,  and  all  types  of  in- 
strument approach  procedures;  and 

<8»  Congested  areas,  obstructions, 
physical  layout,  and  all  instrument  ap- 
proach procedures  for  each  regular,  pro- 
visional, and  refueling  airport  approved 
for  the  routes. 

(c)  A  pilot  in  command  who  has  not 
made  an  entry  as  a  member  of  a  flight 
crew  within  the  preceding  12 -month  pe- 
riod at  each  regular,  provisional,  and  re- 
fueling airport  into  which  he  is  scheduled 
to  flyjiiay  approach  and  land  at  such  air- 
ports only  if  the  reported  weather  indi- 
cates at  least  a  ceiling  200  feet  and  a 
visibility  ',2  mile  higher  than  the  pre- 
scribed landing  minimums  at  those  air- 
ports. The  ceiling  and  visibility  mini- 
mums  need  not  be  increased  above  those 
applicable  to  the  airport  when  used  as 
an  alternate  airport.  Sliding  scales  in- 
cluded in  the  air  carrier  operations  spec- 
ifications may  not  be  applied  to  landing 
minimums  by  pilots  not  currently  qual- 
ified at  such  airports. 

(d»  Such  pilot  shall  not  be  required 
to  meet  the  entry  requirements  of  pai-a- 
graph  (C)  of  tliis  section  when: 

(1)  The  air  carrier  shows  that  the 
pilot  airport  qualification  can  be  accom- 
plished by  an -approved  pictorial  means; 
or 

(2'  The  air  carrier  notiHtvs  the  Direc- 
tor that  it  intends  to  conduct  operations 
at  ai  airport  in  close  piroximity  to  an 
airport  uito  which  the  pilot  involved  is 
presently  qualified  by  entiy,  and  the  Di- 
rector finds  that  such  pilot  is  adequately 
qualified  at  the  new  airport.  The  Di- 
rector, in  making  such  finding,  shall  take 
into  consideration  at  least  the  familiarity 
of  the  pilot  with  the  layout,  surrounding 
terrain,  location  of  obstacles,  and  instru- 
ment approach  and  traffic  control  pro- 
cedures at  the  new  airport. 

ipi  On  routes  or  route  secmenls  on 
v.hich  naviK'ation  must  be  accomplished 
"  by  pilotage  and  on  which  flight  is  to  be 
I DndueUxl  at  or  below  the  level  of  the  ad- 
jacent terrain  winch  is  within  a  horizon- 
tal distance  of  25  miles  on  either  side  of 
the  centeiUne  of  the  route  to  be  flown, 
the  pilot  shall  be  familiarized  w  ith  such 
route  or  route  se;ments  by  not  loss  than 
2  one-way  trips  on  the  fli  :ht  deck  over 
the  route  or  route  seinients  under  VFR 
weather  conditions  to  permit  the  qual- 
ifying pilot  to  observe  terrain  along  the 
route. 

§  H.)<M  M.!::ilru:iti  -f  .-.nd  rr(-t:'l»!'-?t- 
iiuiil  («!"  p-l  >l  rout-  .Mill  iiirp'ort  <;;i.ili- 
\i    .iiii>'.-    f.ir  p.irlii    liar  ltip«. 

(a)  To  maintain  pilot  route  and  air- 
port qualifications,  each  pilot  being  uti- 
lized as  pilot  in  comma:id.  within  the 
preceding  12-month  period,  shall  h.ave 
made  at  least  one  trip  on  Uie  fli^iht  deck 
into  each  airport  into  which  he  is  sched- 
uled to  fly  and  shall  have  complied  with 
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the  provisions  of  5  41.303(^e"> .  if  appli- 
cable: Provided.  That  such  entry  shall 
not  be  required  if  the  air  carrier  shows 
that  maintenance  of  pilot  airport  qual- 
ification can  be  accomplished  in  accord- 
ance with  §  41.303(di. 

<b)  In  order  to  reestablish  pilot  route 
and  airport  qualifications  after  absence 
from  a  route  for  a  period  in  excess  of  12 
months,  a  pilot  shall  comply  with  the 
appropriate  provisions  of  §  41.303. 

§  41.305      Proliciency  clierk^i;   scroiicl   in 
c-uiunuinil. 

(a.)  An  air  caiTier  shall  not  utilize  a 
pilot  as  second  in  command  until  he  has 
satisfactorily  demonstrated  to  a  check 
pilot  or  a  representative  of  the  Adminis- 
trator his  abihty  to  pilot  and  navigate 
airplanes  to  be  flown  by,  him  and  to 
perfoim  his  assigned  du^es.  There- 
after ho  shall  not  serve  as  second  in 
command  unless  each  12  months  he 
successfully  completes  a  similar  pilot 
proflciency  check.  The  proflciency  check 
may  be  given  at  any  time  during  the 
month  preceding  or  following  the  month 
in  which  it  becomes  due.  The  effective 
date  of  the  check,  if  given  within  the 
])receding  or  following  month,  shall  be 
the  same  as  if  given  within  the  month  in 
which  it  becomes  due.  Where  such 
pilots  serve  in  more  than  one  airplane 
type,  at  least  every  other  successive  pro- 
ficiency check  shall  be  given  in  flight  in 
the  larger  airplane  type.  The  pro- 
ficiency check  shall  include  at  least  an 
oral  or  written  equipment  examination, 
and  the  procedures  and  flight  maneuvers 
specified  in  §  41.282(c),  The  pilot  pro- 
ficiency check  may  be  demonstrated 
from  either  the  right  or  left  pilot  seat. 

ibi  The  proficiency  check  for  second 
In  command  of  a  crew  requiring  3  or 
more  pilots  shall  be  the  same  as  required 
under  §  41.302<b». 

to  Subsequent  to  the  initial^ pilot 
profi.ciency  check,  an  approved  course  of 
training  in  an  aircraft  simulator  which 
meets  the  requirements  of  ?41302  b' 
<3»,  if  satisfactorily  completed,  may  be 
substituted  at  alternate  12-month  inter- 
vals for  the  proficiency  checks  required 
by  paragraphs  ia>  and  'b'  of  this 
Section. 

di  Satisfactory  cnnipletinn  of  the 
profieifiicv  check  m  accordance  with 
§40  302'O'  will  also  meet  the  require- 
ment's of  tins  section. 

§    ll..'UK>       l'lit;lit     lKi\  ij^aliir    i|iKili  ln.iiidii 
(or    iiiil>  . 

A  llivh^  navis-uUor  shall  not  be  assigned 
to  nor  perform  duties  for  which  he  is  re- 
quired to  be  certificated  as  a  flight  navi- 
f-uitor  unless,  within  the  preccdint:  12- 
month  period,  he  has  had  at  least  50 
hours  of  experience  as  a  flmht  navigator, 
or  until  tlie  air  earner  or  an  authorized 
rei)i-/si  n.tative  of  the  Administrakir  has 
checke-.l  sucli  fliirht  navigator  and  deter-* 
mined  tliat  lie  is  famthar  with  all  essen- 
tial current  navigational  information 
pertainm  ;  to  the  routes  to  be  flown  and 
is  competent  with  respect  to  tlie  operat- 
ing i)rocedures  and  navi'.'ational  equip- 
ment to  be  used.  This  check  shall  in- 
clude a  check  m  flit^ht:  Provided.  That 
in  tiie  case  of  a  liiuht  r.avit,'ator  wiio  has 
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been  previously  qualified  as  such,  the 
check  may  be  accomplished  in  a  syn- 
thetic trainer  in  lieu  of  a  check  in  flight, 

§41. .307  Flight  cnpineer  qualiriculiun 
for   duty. 

A  flight  engineer  shall  not  be  assigned 
to  nor  perform  duties  for  which  he  is  re- 
quired to  be  certificated  as  a  flight  en- 
gineer unless,  within  the  preceding  6- 
month  period,  he  has  had  at  least  50 
hours  of  experience  as  a  flight  engineer 
on  the  type  of  airplane  on  which  he  is  to 
serve,  or  until  the  air  carrier  or  an  au- 
thorized representative  of  the  Adminis- 
trator has  checked  such  flight  engineer 
and  determined  that  he  is  familiar  with 
all  essential  current  information  and  op- 
erating procedures  relating  to  the  type  of 
airplane  to  which  he  is  to  be  assigned  and 
is  competent  with  respect  to  such  air- 
plane. This  check  shall  include  a  check 
in  flii;ht:  Provided.  That  in  the  case  of 
a  flight  engineer  who  has  been  previously 
qualified  in  the  type  airplane,  the  check 
may  be  accomplished  In  a  synthetic 
trainer  in  lieu  of  a  check  in  flight. 

§  n..llO  \inr:ifl  (ll»pat'li<r  qiialifira- 
lion    for    <lul.>. 

I  a*  Prior  to  dispatching  airplanes 
over  any  route  or  route  segment,  an  air- 
craft dispatcher  shall  be  familiar,  and 
the  air  carrier  shall  determine  that  he  is 
familiar,  with  all  essential  operating 
procedures  for  the  entire  route  and  with 
the  airplanes  to  be  used:  Provided.  That 
where  he  is  qualified  only  on  a  portion  of 
such  route,  he  may  dispatch  airplanes, 
but  only  after  coordinating  with  dis- 
patchers who  are  qualified  for  the  other 
portions  of  the  route  between  the  points 
to  be  served. 

lb'  An  aircraft  dispatcher  shall  not 
dispatch  airplanes  in  the  area  over  which 
he  is  authorized  to  exercise  dispatch  ju- 
'risdiction  unless  within  the  preceding  12 
months  he  has  made  at  least  one  round 
trip  over  the  particular  area  on  the 
flight  deck  of  an  airplane.  The  trip 
selected  for  qualification  purposes  shall 
be  one  which  includes  entry  into  as  many 
points  as  practicable  but  it  shall  not  be 
necessary  for  the  dispatcher  to  make  a 
flight  over  each  route  m  the  area. 

Flight  T'Mk   L:.mit\t:ons 

§  Jl..'?2(l  IliuliJ  lime  liniil.il  ior-.»  (or  air- 
<raft  ha\iii^  a  i  rtu  of  oiii  or  Umi 
pilot-, 

lai  A  juldt  may  be  sch.eduled  ti)  fly  8 
hours  or  less  dunni;  any  24  consecutive 
linurs  without  a  rest  period  durini:  such 
8  hours  If  a  pilot  is  scheduled  to  fly  in 
t  xcess  of  8  hours  durinc  any  24  consecu- 
tive hours,  he  shall  be  given  an  interven- 
ing rest  period  at  or  before  the  termina- 
tion of  8  scheduled  hours  of  fiuilit  duty. 
Such  rest  pei'iod  must  equal  at  least 
twice  the  number  of  hours  flown  since 
tile  la,' t  preceding  rest  P'Muod  ar.d  m  no 
case  win  sueii  rest  period  be  less  th.an  8 
iiours  Duriim  such  rest  period  the  pilot 
must  be  rehevt  d  i:>f  all  duty  with  the  air 
carrier 

>  b  '  Wlirii  a  ;n!ot  has  flown  m  (  xces.'--  of 
8  liours  duriUL;  any  24  con.secutivc  hours 
lu  mu.^t  r(  c(ive  at  least  18  hours  f.'f  rest 
before  bem.;  assi.i;ned  any  duty  with  the 
air  carrier. 


(c)  A  pilot  shall  not  fly  in  excess  of  32 
hours  during  any  7  consecutive  days. 
Relief  from  all  duty  for  not  less  than  24 
consecutive  hours  must  be  provided  for 
and  given  to  a  pilot  at  least  once  during 
any  7  consecutive  days, 

I  d  t  A  pilot  shall  not  fly  as  a  member 
of  the  crew  more  than  100  hours  during 
any  one  month. 

(e)  A  pilot  shail  not  fly  as  a  member 
of  the  crew  more  than  1,000  hours  in  any 
12-month  period. 

§  41. .321  Flicltt  linit-  liiiiilat!<>ii»  for  air- 
I'rafl  l<.a>iiif:  two  pll»»l«.  and  tun-  addi- 
tional flight  rrc\» member. 

•  a*  A  pilot  may  not  be  scheduled  to 
fly  a  total  of  more  than  12  hours  during 
any  24  consecutive  hours. 

tb)  When  a  pilot  has  flown  20  hours 
or  more  during  any  48  consecutive  hours, 
or  24  hours  or  more  during  any  72  con- 
secutive hours,  he  must  receive  at  least 
18  hours  of  rest  before  being  assigned  to 
any  duty  with  the  air  carrier.  In  any 
case  each  pilot  shall  be  relieved  from  ail 
duty  for  not  less  than  24  consecutive 
hours  during  any  7  consecutive  days. 

(c)  A  pilot  shafl  not  fly  as  a  member 
of  the  flight  crew  more  than  120  hours 
in  any  30  consecutive  days  or  300  hours 
in  any  90  consecutive  days. 

(d)  A  pilot  shall  not  fly  as  a  member 
of  the  flight  crew  more  than  1.000  hours 
in  any  12-month  period. 

§  41.322  Flielil  timr  liiiiitalioi-.s  for  air- 
rraft  lia%ini:  tlirc>o  or  more  piioj-  and 
an  additional  fliglit  rrru m*MnI>rr. 

<a)  Flight  hours  shall  be  scheduled 
in  such  a  manner  as  to  provide  for  ade- 
quate rest  periods  on  the  ground  while 
the  pUot  is  away  from  his  base.  Ade- 
quate sleeping  quarters  on  the  aircraft 
must  be  provided  in  all  cases,  where  a 
pilot  is  scheduled  to  fly  more  than  12 
hours  during  any  24  consecutive  hours. 

lb  I  A  pilot,  upon  return  to  his  base 
from  any  flight  or  series  of  flights,  s\iall 
receive  a  rest  period  of  not  less  than 
twice  the  total  number  of  hours  flown 
since  the  last  rest  period  at  his  base  and 
during  such  period  will  not  be  required 
to  perform  any  duty  for  the  company. 
When  the  required  rest  period  exceeds  7 
days,  that  portion  of  the  rest  period  in 
exce."^  of  7  days  may  be  given  at  any  time 
before  the  pilot  is  aLuiin.  scheduled  for 
fliclit  duty  on  any  route 

ic  A  pilot  shall  not  fly  a-  a  ni.  mbcr 
of  tlie  fiielit  crew  more  tlian  350  liours 
in  aiiv  90  consecutive  days. 

'd'  A  pilot  shall  not  fly  as  a  member 
of  tiie  flmln  crew  more  than  1,0C0  hours 
m  any  IL'-nionth  period 

>  11,323  Ilitlit  time  litiiitalionv  for 
|»ilot>  not  r(  t;iil.irl>   a««ipiit»l. 

A  i)ilot  not  ret'ularly  assigned  as  a 
fli'.;!it  crew  UK  nib(  r  for  an  entire  in^nth 
und'-^r     the     ;)r(>v;.s:i>n>     of     ?  41  321     or 


S  41. 


mu>t    iiiit   fly   m   excess  of    100 


hours  m  any  30  consecutive  days, 

Ji    11.321       1)(  adlMiui  lran»i><>rlat;o:;. 

Tlie  time  sp(  nt  m  deadhead  transpor- 
tation to  or  from  duty  assignment  will 
not  be  coi-.-'^idtred  a  part  of  any  rest 
period. 


J,   H.32.')      Other  commercial  fljinji;. 

A  Pilot  shall  not  do  other  commercial 
fly.Mt;  while  employed  by  an  air  carrier 
w  hen  such  flying,  in  addition  to  that  in 
schedn.ied  air  transportation  service  will 
C'\cc'  d  any  flight  time  limitations  speci- 
fied herein. 

i;   t!.32r>      riiulil  lime   IimUatioii>;    fliulil 
«  ;!;;iii»'«'r. 

When  one  flmht  engineer  is  required, 
ll:e  fliirht  time  limitations  prescribed  in 
i  41  321  apply.  When  two  or  more  flieht 
engineers  are  required,  the  flight  time 
limitations  prescribed  in  5  41  322  apply. 

§    11. .'^27       I  liz'it    tiiiu-    liinilalion-.:    fliillil 
l!;i\  iK.itor. 

The  flight  time  limitations  prescribed 
i!i  S  41.322  apply. 

Duty      Time      I.iMiT.vTinNs ;       Aircraft 

Dl.SP.ATt  TIE", 


§  n..>!.) 


Mrcralt    di-palrlicr   <i.til>    (liil\ 
linu-  riiiiitatioii«. 

la'  Th:  daily  duty  peiiod  for  an  air- 
craft dispiitchcr  shall  commence  at  such 
time  as  will  permit  him  to  become 
thoroughly  familiar  with  rxi.'^tinu  and 
anticipated  weather  conditions  along  the 
route  prior  to  the  di.'<patch  of  any  air- 
plane. He  shall  r  -main  on  duty  until 
all  airplanes  dispatched  by  him  have 
completed  their  fliuhts.  or  have  procee df'-d 
beyond  his  jurisdiction,  or  until  he  is 
relieved  by  another  qualified  aircraft 
dispatcher. 

(bi  Except  as  provided  in  paras^raph 
(c»  of  this  secticm,  the  foilowin.::;  rult.'s 
will  govern  the  hours  of  duty  for  an  air- 
craft dispatcher,  except  when  circum- 
stances or  emeryency  conditions  beyond 
the  control  of  the  air  cai'rier  require 
otherwise: 

<1>  MaximiuJi  roiisecutiic  houra  of 
dufy.  No  dispatcher  shall  be  scheduled 
for  duty  as  such  for  a  period  of  more 
than  10  consecutive  hours. 

'2'  Maxiinmn  scheduled  hours  of 
duty  in  24  consecutive  hours.  If  a  dis- 
patcher is  scheduled  for  duty  as  such  for 
m.ore  than  10  hours  in  a  period  of  24 
hours,  he  sliall  be  given  a  rest  period  of 
not  less  than  8  hours  at  or  before  the 
termination  of  10  hours  of  dispatcher 
duty. 

i'S<  Dispatcher's  time  off.  Each  air- 
croft  di.-.patcher  shall  be  relieved  from 
all  duty  with  the  air  carrier  for  a  period 
of  pf^  least  24  consecutive  hours  during 
any  7  consecutive  days  or  the  equivalent 
thereof  within  any  one  month. 

(c>  At  duty  stations  outside  the  con- 
tinental limits  of  tl^.e  United  States 
designated  by  the  Administrator,  a  dis- 
patcher may  be  .'scheduled  for  duty  for  a 
period  of  more  than  10  consecutive  hours 
in  a  24-hour  prnod:  Provided,  Tliat  a 
dispatch.er  so  scheduled  shall  be  relieved 
from  all  duty  with  the  air  carrier  for  a 
peri'jd  of  at  lea^t  8  hours  durin.t:  each 
24-h.our  period:  And  provided  turther, 
That  a  dispatcher  so  schicluled  ihall  not 
he  sch''duled  for  duty  for  more  than  40 
'  hours  in  .any  7  consecutive  days. 

Flicht  Oper.ations 

-^    11.5"!       ()p"r:itii>ii:il    i-onlrol. 

The  air  carrier  shall  be  rc.-pon.-ibIc  for 
cperaticnal  control. 


PROPOSED   RULE   MAKING 

lat  Ji)i7it  responsibility  or  uirccft  dis- 
patcher and  pilot  :n  command.  Tlie  air- 
craft dispatcher  and  the  pilot  in  com- 
mand shall  be  .jointly  responsible  for  the 
preflmht  planning,  delay,  and  dispatch 
release  of  the  fiitiht  in  compliance  with 
the  applicable  Civil  Air  Regulations  and 
operations  specifications. 

(b>  R-v^pon'^ihihty  of  di.'ivatchcr.  The 
aircraft  dispatcher  shall  be  responsible: 

1 1 1  For  monitoring  the  progress  of 
each  flight  and  the  issuance  of  instruc- 
tions and  information  neces.sary  for  the 
continuf-d  safety  of  the  flight. 

I  2  '  Foi-  the  cancellation  or  redispatch 
of  a  n.-'lit  if.  in  his  opinion  or  in  the 
opinion  of  the  pilot  in  command,  the 
flight  cannot  operate  or  continue  to 
operate  safely  as  planned  or  released. 

ici  Responsibility  of  pilot  in  com- 
mand. '  1'  The  pilot  in  command  shall 
durini;  fii'  ht  time  be  in  command  of  the 
airplane  and  crew  and  shall  be  responsi- 
ble for  the  safety  of  the  passengers, 
crewmembcrs,  cargo,  and  airplane. 

( 2 '  No  pilot  shall  operate  an  airplane 
in  a  carele.'is  and  reckless  manner  so  as  to 
endanger  life  or  property. 

Note:  Section  41.351(c)  confers  on  the 
pilot  in  command,  with  re.<!pect  to  matters 
concerning  the  operation  of  the  airplane. 
fuU. control  and  authority  without  limita- 
tion over  all  other  crewnietnbers  and  their 
duties  during  flight  time,  wjiether  or  not  he 
holds  a  valid  certificate  authorizing  him  to 
^M-rform  the  duties  and  functions  of  such 
other  crewmember. 


S;   H.:5'! 


Oprratinn*    iit>lire<s, 

1-  carri.  r  shall  notify  the  ap- 


E.u?h 

propria te  operations  por.sonnel  promptly 
of  all  chani;es  in  equipment  and  operat- 
in:4  procedures,  includm-'  known  changes 
in  the  use  of  navigational  aids,  airports, 
air  trafTlc  control  procoduies  and  regula- 
tions, local  airport  traffic  control  rules, 
and  of  all  known  hazards  to  flight,  in- 
cluding icing  and  other  potentially  haz- 
ardous meteoroloiMcal  conditioi^s  and 
irregularities  of  ground  and  navigational 
facilities. 

§  11.3.13      ()p«'ratioii*    Mlu-tliilf*. 

In  establishing  flight  operations  sched- 
ules, each  air  carrier  shall  allow  sufBcient 
time  for  the  proprr  servicing  of  airplanes 
at  intermediate  stops,  and  it  shall  con- 
sider the  prevailing  winds  along  the  par- 
ticular route  and  the  cruising  speed  of 
the  type  of  airplane  to  be  flown  which 
shall  nof  exceed  the  specified  cruising 
output  of  the  airplane  engines. 

§    ll.,3.11      Hi{;lit     rrcM  nn'n;l)«T«     ;il     i  <in- 
IroN. 

All  required  fli'-iht  crrwmpmbers  when 
on  flight  deck  duty  shall  remain  at  their 
respective  stations  while  the  airplane  is 
takinL'  off  or  landing,  and  while  en  route 
except  wh.en  the  absence  of  one  such 
flii-'ht  crewmember  is  necessary  for  the 
performance  of  his  duties  in  connection 
with  the  operation  of  the  airplane.  All 
fli'ht  crewmembers  shall  keep  their  seat 
belts  fa-tcr.fd  when  at  their  respective 
stations. 

§   11.. '?,'>,'»      !Manipiil;Miiin  <il  I miin"!*. 

No  person  other  than  a  qualified  pilot 
of  the  air  carrier  .shall  manipulate  the 
f.ighl  controls  during  flight,  except  that 


authorized  pilot  safety  representatives 
of  tiie  Administrator  who  are  qualified 
on  the  airplane  and  are  engaged  in 
chocking  flight  operations  may.  with  the 
permission  of  the  pilot  m  command, 
manipulate  such  controls. 

§  41.3."><»      A<hni>sion  to  nijilit  d»«  k. 

No  person,  other  than  a  crewmember, 
may  be  admitted  to  the  flight  deck  of  an 
airplane  except  those  authorized  in  para- 
graphs lai  and  'b»  of  this  .section.  iFor 
the  purpo.se  of  this  section,  the  term 
"flight  d''Ck"  means  all  of  the  area  for- 
ward of  the  door  or  window  required  bv 
Parts  4a  and  4b  of  this  chapter  'Civil 
Air  Regulations*  to  be  locaied  between 
the  pilot  compart  me:. t  and  the  pas.sen- 
ger  compartment. ' 

(a>  FAA  air  carrier  inspectors  while 
in  the  performance  of  official  duties  shall 
be  admitted  to  the  flight  deck. 

Note:  Nothing  contaiiud  in  this  paragraph 
shall  be  construed  as  limiting  the  emergency 
authority  of  the  pilot  in  command  to  exchide 
any  person  from  the  flight  deck  in  the  in- 
terest of  safety. 

lb'  Tlie  persons  listed  below  may  be 
admitted  to  th«  flight  deck  when  auth- 
orized by  the  pilot  m  command: 

<1»  An  employee  of  the  Federal  Gov- 
ernment or  of  an  air  carrier  or  other 
aeronautical  enter!)iise  whose  duties  are 
such  that  his  presence  on  the  flight  deck 
is  nece.ssary  or  advantageous  to  the  con- 
duct of  safe  air  carrier  operations:  or 

NoTn:  Federal  employees  who  deal  respon- 
sibly with  matters  rcUiting  to  air  carrier 
safety  and  such  air  c:irrler  employees  as 
pilots,  dispatchers  meteorologists,  commu- 
nication "wrat^Ts,  iO'.d  mechanics  v,hoye 
efficiency  wi.Ai:d  be  itirrea.scd  by  familiarity 
with  flight  coridiilor.s  may  be  coiisidcrc:i 
eligible  under  this  requireme:U  Employers 
of  traflBc,  sales,  and  other  air  carrier  depart- 
ments not  directly  related  to  flight  operations 
cannot  be  considered  eligible  unless  authu:- 
Ized  under  subparagraph  (2)  of  this  par.;- 
graph. 

<2>  Any  other  per.son  specifically  au- 
thorized by  the  air  carrier  management 
and  an  authorized  representative  of  the 
Administrator. 

(c>  All  persons  admitted  to  the  flight 
deck  shall  have  seats  available  for  their 
use  in  the  pa.ssenger  compartment 
except ; 

1 1 1  FAA  air  carrier  inspectors  or  other 
authorized  representatives  of  the  Ad- 
ministrator engaged  in  checking  flighl 
operations: 

>2'  Air  traffic  controllers  who  liave 
been  authorized  by  an  authorized  repre- 
.sentative  of  the  Administrator  to  observe 
ATC  procedures; 

(3>  Certificated  airmen  of  the  a.r  car- 
rier whose  duties  with  the  carrier  require 
an  airman  certificate: 

(4 1  Certificated  airmen  of  another  air 
carrier  who.se  duties  with  such  carrier 
require  an  airman  certificate  and  who 
have  been  authorized  by  the  air  carrier 
concerned  to  make  specific  t-ips  over  the 
route ; 

(5'  Employees  of  the  air  carrier, 
whose  functions  are  directly  related  to 
the  coiiduct  or  planning  of  fli'-'ht  ope!-;i- 
tions  or  the  in-flight  monitoring  of  air- 
craft equipment  or  operating  procedures, 
but  only  when  their  presence^!  the  cock- 
pit is  required  m  the  f  urtlieraiH:.e  of  ^^uch 
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functions  and  only  when  specifically  au- 
thorized in  writing  by  a  responsible  su- 
pervisor in  the  operations  department  of 
the  air  carrier,  who  is  listed  in  the  Op- 
erations Manual  as  having  such  author- 
ity; and 

i6'  Teclinical  representatives  of  tlie 
manufacturer  of  the  airplane  or  its  com- 
ix)nents  whose  functions  are  directly 
related  to  the  in-flight  monitoring  of  air- 
craft ecp-upment  or  operating  procedures, 
but  only  when  tlieir  pre.^^ence  in  the 
cockpit  is  required  in  tlie  furtherance  of 
such  functions  and  only  wlien  specifically 
authorized  in  writing  by  an  authorized 
representative  of  the  Administrator  and 
by  a  responsible  supervisor  in  tlie  op- 
erations department  of  the  air  carrier, 
who  is  listed  in  the  Operations  Manual 
as  having  such   authority. 

§4I..'4.)7      Ihisiy   )'(|iiipi)tt'iii. 

(a'  Charty.  Tb.e  i)ilot  in  command 
.shall  insure  that  ap])ro]-)riate  aeronauti- 
cal charts  containinu  adequate  informa- 
tion concernint:  navigational  aids  and 
instrument  approach  procedures  are 
aboard  the  airplane  for  each  fligh.t. 

'b'  Ficislili(]Jiis.  Each  required  crew- 
member shall  have  in  his  possession  on 
each  flight  a  flashlight  m  good  working 
order. 


-n»p'"n>ioii    of 


s    1  1 .3.1U       Kt  «Iri(  tiori     or 
opt  I  aiioii. 

When  conditions  known  to  th.e  air  car- 
rier exist  which  constitute  a  haz^ird  to 
the  conduct  of  safe  air  carrier  opera- 
tions, including  aii-port  and  runway  con- 
ditions, the  air  carrier  shall  restrict  or 
suspend  operations  until  such  hazard- 
ous   conditions    are    corrected. 

J;  4l..i.'>'^       Opcralion^      o  n  «■  r      :ippro\(-d 
route*  minircil. 

Except  when  a  deviation  is  nece.ssary 
m  accordance  with  5  41.360.  a  pilot  shall 
not  operate  an  air  carrier  airplane  in 
scheduled  air  traiisportation  over  any 
route  or  route  segment  other  than  as 
specified  m  the  operations  specifications 
of  the  air  earner,  nor  operate  otlier  than 
m  accordance  with,  the  limitations  pre- 
scribed therein 

}i   1 1. .^611       F  tiuTyrrii  \    ilci  i«i<in'. :    pilot    in 
eoininanil   and   air<  raft   di«pal(  licr. 

a  I  In  emergency  situations  wliich  re- 
quire immtxiiate  decision  and  action,  the 
IJilot  in  command  may  follow  any  course 
of  action  which  he  considers  neces.sary 
under  the  circumstances.  In  such  in- 
stance the  pilot  in  command,  to  the  ex- 
tent required  in  the  interest  of  safety, 
may  deviate  from  prescribed  operations 
procedures  and  methods,  weather  mini- 
mums,  and  the  Civil  Air  Regulations. 

•b'  If  an  emergency  situation  ari.ses 
during  the  course  of  a  flight  which  re- 
quires immediate  decision  and  action  on 
the  part  of  the  aircraft  dispatcher,  and 
which  is  known  to  him.  he  shall  advise 
the  pilot  in  command  of  such  situation. 
The  aircraft  dispatcher  shall  ascertain 
the  decision  of  the  pilot  in  command  nnd 
.shall  cause  the  .same  to  be  made  a  .matter 
of  record.  If  unable  to  communicate 
with  the  pilot,  the  dispatcher  .shall  de- 
clare an  emergency  and  follow  any 
course  of  action  which  he  considers  nec- 
essary under  the  circtunstanccs. 


FEDERAL   REGISTER 

Id  When  emergency  authority  is  ex- 
erci.sed  by  the  pilot  m  command  or  by 
the  dispatcher,  the  appropriate  air  traffic 
control  and  dispatch  cent^^rs  shall  be 
kept  fully  informed  ret^ardmg  the  prog- 
ress of  th.e  flight  A  written  report  of  any 
lii  viation  shall  be  submitted  by  the  in- 
dividual declaring  the  emergency  to  the 
authorized  representati\e  c^flhe  Admin- 
istrator assigned  to  the  air  carrier.  Such 
report  shall  be  submitted  by  a  dispatcher 
within  10  days  from  the  date  of  the 
emergency  and  by  a  pilot  in  command 
within  10  days  after  his  return  to  his 
home  base. 

.^  ll..'U»l  ){»  purlin;:  potrtill.ill>  li.i/.ird- 
ou-  ni<'l)'orolo;:iral  coriilit  ion*  and 
irrepuianlio  of  ^iiHintl  ainl  na\it:a- 
tiomil  farilitie-. 

When  any  meteorological  condition  or 
irregularity  of  ground  or  navigational 
facil^fies  js  encountered  in  flight,  the 
knowledge  of  which  the  pilot  in  comm.and 
considers  essential  to  the  safety  of  other 
flights,  he  .shall  notify  an  appropriate 
ground  radio  station  as  soon  a.s  practi- 
cable. Any  such  information  pertaining 
to  irregularities  of  ground  and  naviga- 
tional facilities  shall  be  reported  by  the 
air  carrier  to  the  auth.ority  immediately 
responsible  therefor. 

■;  I  I. ,362  Hi  itortitiK  nic(  lianii  .il  irr<t:ii- 
l.itilii  s. 

The  pilot  in  command  shall  enter  or 
cause  to  be  entered  in  the  maintenance 
log  of  the  airplane  all  mechanical  irregu- 
larities encovmtered  during  'Av-hi  time. 
He  shall,  prior  to  each  flis-'ht,  a.scert.iin 
the  status  of  any  irregularities  entered  in 
the  log  at  the  end  of  the  last  preceding 
flight. 

t]  ll..M).i  I  Divine  (ailiirr  or  jtrii.'iiilion- 
ar»    >-toppii::<  . 

<a'  Excipt  as  jnovided  in  paraeraph 
'b)  of  this  section,  when  one  engine  of  an 
a:rplane  fails  or  where  the  rotation  of 
an  engine  of  an  airplane  is  sto))ped  in 
ilight  a.s  a  precautionary  measure  to  pre- 
vent pf)ssible  damage,  a  landing  shall 
be  made  at  the  nearest  suitable  airport 
in  point  of  time  whei-e  a  .safe  landing  can 
be  effected. 

'b'  The  pilot  in  command  of  an  air- 
plane having  4  or  more  engines  may.  if 
not  more  than  one  engine  fails  or  the 
rotation  thereof  is  stopped,  proceed  to 
an  ai'-port  of  his  selection  if.  upon  con- 
sideration of  the  fdllowmg  factors,  he 
determines  such  action  to  be  as  safe  a 
course  of  action  as  landing  at  the  nearest 
suitable  airport : 

1 1 '  The  nature  of  the  malfunctioning 
and  the  possible  mechanical  difficulties 
which  may  be  encountered  if  flight  is 
continued; 

<2i  The  altitude,  airplane  weight, 
and  usable  fuel  at  the  time  of  engine 
stoppage: 

<3'  The  weather  conditions  en  route 
and  at  possible  landing  points; 

<4»   The  air  traffic  congestion; 

<5>   The  type  of  terrain:  and 

<f>>  The  familiarity  of  the  pilot  with 
the  airport  to  be  used. 

<ci  When  engine  rotation  is  stopped 
in  flight,  the  pilot  in  command  shall 
notify  the  proper  ground  radio  station 
as  soon  as  practicable   and  shall  keep 


such   station   fully   informed   regarding 
the  progress  of  the  flight. 

id>  In  cases  where  the  pilot  in  com- 
mand selects  an  ain^ort  other  than  the 
nearest  suitable  ainx)rt  in  point  of  time. 
he  shall,  upon  completion  of  the  trip, 
submit  a  written  report,  in  duplicate,  to 
his  operatiorus  manager  setting  forth  his 
reasons  for  deteiTnining  that  the  selec- 
tion of  an  airport  ether  ihai\  the  nearest 
was  as  safe  a  cour.<^e  of  action  as  landing 
at  the  nearest  suitable  airport.  The 
operation-s  manager  shall,  within  10  days 
after  the  pilots  return  to  his  home  base. 
furnish  a  cop\'  of  this  report  with  his 
own  conmreni.s  thereon  to  the  authoriztnl 
reprcentative  of  the  Administrator  as- 
signed to  the  air  carri-  r. 

''■3(il       li>   irmiuiit   .ippto.uli   ,1'nl    UK 
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No  instrum*  r.t  apprc^uh  or  IFR  land- 
ing shall  b(  c:)nd-.icted\t  an  ain^ort  ex- 
cept in  accordance  with  the  IFR  weather 
minimums  and  instrument  approach 
procedures  specified  in  the  air  carrier's 
operations  specifications. 

^    II. .36.1       |{i'({iiirci)i>'iilv     t'or    a;r    «Mrri«T 
<'<,'tiipni('rit    !nt!'rili;iiii;«-. 

ia>  Prior  to  conducting  any  opera- 
tions pursuant  to  an  interchange  agree- 
ment authorized  by  the  Civil  Aeronautics 
Roard,  the  air  carrier  shall  show  that: 

'  1 1  The  procedures  proposed  for  the 
conduct  of  such  operations  by  the  car- 
riers involved  conform  with  the  provi- 
sions of  this  subchapter,  and  with  safe 
operating  practices; 

•2'  All  operations  personnel  involved 
are  familiar  with  the  airplanes  and 
equipment  utilized  in  the  interchange 
and  with  the  comm.unications  and  dis- 
patching ^^rocedures  to  be  used; 

'3'  All  maintenance  per.sonne!  in- 
volved are  familiar  with  the  airplanes 
and  equipment,  and  the  maintenance 
procedures  applicable  to  the  inter- 
change: 

'4'  The  flight  crew  and  the  dispatch- 
ers involved  meet  the  appropriate  route 
and  airport  qualifications;  and 

<5<  All  airplanes  operated  are  es.sen- 
tially  similar  to  those  airplanes  of  the 
carrier  with  whom  interchange  is  to  be 
effected  with  respect  to  flight  instru- 
ments and  their  arran:::ement  and  with 
respect  to  the  arrangement  and  motion 
of  controls  critical  to  safety,  unless  the 
Administrator  determines  that  adequate 
training  jirograms  have  been  estab- 
lished to  insure  that  any  dissimilarities 
which  might  be  a  potential  hazard  will 
be  safely  overcome  by  flight  crew 
familiarization. 

'  b  I  The  pertinent  provisions  and  pro- 
ceduies  affecting  the  carriers  involved 
shall  be  included  in  their  manuals 

§    !l..i(0       Mrii'fmi:   o!    p.i->i  ti:;<r*. 

Each  air  earner  enraged  in  extended 
overwater  operations  .shall  in.s\jre  that 
all  passengers  are  briefed  orally  concern- 
ing the  location  and  method  of  opera- 
tion of  life  vests  and  emergency  exits 
and  the  location  of  liferafts.  Ihe  pro- 
cedure to  be  followed  in  presenting  this 
briefiing  shall  be  described  in  the  air 
carrier  manual.  Such  a.  briefing  shall 
include  a  demonstration  of  the  method 
of   donning   and   inflating   a   life   vest. 


Where  the  airplane  proceeds  d&ectly 
over  water  after  l.ikeofi,  the  briefing  on 
locatior.  uf  the  Ufe  vests  and  emergency 
exits  ^hall  be  accomplished  prior  to  take- 
off, and  the  rc!na::ider  of  the  briehng 
shall  bo  accomplished  as  soon  thereafter 
as  practicable.  Where  the  airplane  does 
not  proceed  directly  over 'water  after 
takeoff,  no  part  of  llie  briefing  need  be 
accomplished  jnicr  to  takeoff  but  the 
entire  briefing  shall  be  accomplish^^rd 
prior  to  reachin.ir  the  o-.  t  r-.vatiT  pcrt:c:i 
of  the  flight. 

linln-    !;«'\»'i  a:ii-'». 

<a'   No  person  shall  drink  any  alco- 
holic beverage  aboard  an  air  earner  air-^ 
plane    unless   such    bevera;:»   has   been 
served  to  him  by  the  air  carrier  operating 
the  airplane. 

<  b '  No  air  carrier  shall  serve  any  alco- 
holic beverage  to  any  person  aboard  an 
all-  carrier  airplane  if  such  person  ap- 
pears to  be  intoxicated. 

DisPAiaiiNG  Rules 

§   ll.?}ll       >f<(«-.il.v    for    diopiiH  Iiiiiu    au- 
thor i  I  y. 

No  flight  .shall  be  started  without  spe- 
cir.c  nuthority  from  an  aircraft  dis- 
ptr.ch'^r.  Unless  redispatched  no  flight 
sliall  bo  continued  from  an  intermediate 
a;rporf  when  weather  conditions  are  less 
than  those  upon  which  the  oriuinal  des- 
patch release  wiu  ba.sed.  No  flight  may 
be  continued  from  an  intermediate  air- 
port without  redLspatch  If  it  has  re- 
mained on  the  ground  in  excess  of  6 
hours, 
g   H..''»r.2      K.iiirtli.iril>  vivli  Hcallier  (  omji- 

N.)  disp.itcher  sh.dl  release  a  flicht 
unless  he  is  thorou-'hly  familiar  with 
existing  and  anticipated  weather  condi- 
tions alor.v;  the  route  to  be  flown. 

The  dispatcher  .^hall  furnish  to  th^-^ 
pilot  in  command  all  available  current 
reports  or  information  pertaining  to 
irre'-'.ulanties  of  naviizational  facilities 
and  airport  conditions  which  may  affect 
the  safety  of  the  flight.  He  shall  also 
furnish  such  pilot,  while  en  route,  any 
additional  available  information  con- 
cerning meteorol'jgical  conditions  and 
irregularities  cf  facihties  and  services 
which  may  affect  tl-.e  safety  of  the  flight. 

§    ll.Sr.l       \irpl.ino    (({uipiu'iit    required 
I'll;-  ■.!i»p;itili. 

No  a.: plane  sl-.all  be  dispatciied  unless 
it  1^  airwurthy  and  equipped  m  accord- 
ance vvitii  the  provisions  of  §  41.170. 

ji    n.'^'i")      (  oniimuiications    and    na\iKa- 
lio'Kil  faciiitif'i  requiretl  for  di«patrh. 

No  airplane  .shall  be  dispatched  over 
any  ar-prov-^d  route  or  route  segment 
unless  the  communications  and  naviga- 
tional facilities  required  by  5  5  41.34  and 
41.36  for  approval  of  such  route  or  route 
seiiment  are  in  satisfactory  operating 
condition 

§    H..18^>      ni-p.iUliiriK  under  VFR. 

No  airplane  shall  be  dispatched  for 
operation  under  VTR  unless  the  appro- 
priate weather  reports  and  forecasts,  or 
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a  combination  thereof,  indicate  ll^  the 
ceilings  and  visibilities  along  the  route  to 
be  flown  are,  and  will  remain,  at  or  above 
the  minimums  required  for  flight  under 
VFR  until  the  flight  arrives  at  t^e  air- 
port or  airports  of  intended  landing 
specified  in  the  dispatch  release. 

.'J    U.-ir.?       ni-]);i!rl;iii!:   uriiirr    II  15.    ••ver- 


tlif  |(>|i.   or  over  >»ater. 

'  a '  An  a^  plane  shall  not  be  dispatched 
for  operations  under  IFR  or  over-the-top 
inile.s.s  the  appropriate  weather  reports 
and  forecasts,  or  a  comibinatlon  thereof, 
pertaining  to  the  airport  or  airports  to 
v.hich  dispatched  indicate  that  the  ceil- 
incrs  and  visibilities  at  such  airports  will 
be  at  or  above  the  minimums  specified  in 
tb.e  air  carrier's  operations  specifications 
at  the  estimat.'d  time  of  arrival  thereat. 

'b>  Extended  overwater  operations 
^iiail.  bo  conducted  at  all  times  in  ac- 
cordance with  the  IFR  requirements  of 
this  part  except  where  the  air  carrier 
shows  that  such  requirements  are  not 
necessary  from  a  safety  standpoint. 
Other  overwater  operations  shall  be  con- 
ducted at  all  times  m  compliance  with 
the  IFR  requirements  of  tliis  part  when- 
ever the  Director  determines  such  com- 
pliance to  be  nece^rary  in  the  Interest  of 
safety. 

Note:  Vv'her.ever  extended  overwater  oper- 
a'l  :rs  :i!'  fiiatliorlzed  under  VTFR,  or  other 
ovprv.-.t'er  .:".  -^r  •*;  r.s  are  required  to  be  con- 
dricted  ur.der  IFR.  FUch  authorization  or  re- 
quirement ',v:ll  be  sped^ed  In  the  operations 
.sp*,cir.c.\ti  r.s  of  the  air  Carrier. 

§    n..3R3      Mtrrnalt    .lirp.irl  for  (!»  i;.ii:ur<'. 

(a>  If  the  weath»^r  conditions  at  the 
airpiort  of  takccff  are  below  the  landing 
minimums  .-pec.fled  in  the  air  carrier's 
operations  specifications  for  that  airport, 
no  airplane  shall  be  dispatched  from 
that  airport  unless  an  alternate  airport 
located  with  respect  to  the  airport  of 
takeoff  as  follows  is  specified  In  the  dis- 
patch release:  Prciided.  That  such  alter- 
nate need  not  be  selected  if  the  ceiling 
and  visibility,  respectively,  at  the  takeoff 
airport  are  at  lea.st  300  feet  and  one  mile. 
400"  fert  and  three-quarters  mil^,  or  500 
feet  and  one-half  mile: 

'1'  Airplanes  haviJig  2  or  3  engines. 
Alternate  aii-port  located  at  a  distance 
no  greater  than  one  hour  of  flying  time 
in  still  air  at  normal  cruising  speed  with 
one  engine  inoperative. 

(2 1  Airplanfs'harinc  4  or  more  en- 
gines. Altenrate  airport  located  at  a 
distance  no  grratfr  than  2  hours  of  fly- 
ing time  in  still  ah-  at  normal  cruising 
speed  with  one  eiv^ine  inoperative. 

(b>  The  alternate  airport  weather  re- 
quirements shall  be  tho-e  >:  ocified  in  the 
air  carrier'.^  operations  .•.pacifications. 

ic>  All  require;!  alternate  airporta 
shall  be  l.Jted  m  the  dispatch  release. 

§   1I.!^3'>       M?< male    airport    for    (!(*tina- 
liuii :  II  K  or  o\i  r-tlii-lo|>. 

•  a*  For  all  Ir"R  or  over-the-top  op- 
erations there  shall  be  at  least  one  al- 
ternate .'^..rport  dcsjfi'nated  for  each  air- 
ixirt  of  destination:  Provided,  That  for 
flik'hts  .^-chedulcd  for  no  more  than  6 
hours  no  alternate  need  be  designated 
when,  for  the  period  2  hours  before  to  2 
hours  after  the  estimated  time  of  arrival, 
the  ceiling  at  the  airport  to  which  the 


fitght  is  dispatched  is  forecast  to  be  at 
least  1.000  ft^t  above  the  minimum  ini- 
tial approach  altitude  applicable  to  such 
airport  and  the  visibility  at  such  aii-port 
is  foi-ecast  to  be  at  least  3  miles:  Pro- 
vided jurthcr.  That  no  alternate  airport 
need  be  designated  for  a  particular  air- 
port if  the  airplane  carries  sufficient  fuel 
to  meet  the  requirements  of  5  41.396' a  i 
(2)  or  §  41.396<b>  i2i .  as  appropriate. 

(b)  The  alternate  airport  weather  re- 
quirements .shall  be  those  specified  in  tlie 
air  carrier's  operations  .speciflcations. 

ic)  All  required  alternate  airports  sliall 
be  listed  m  the  dispatch  release. 

§   ll.l'>(>      Mternate  airport  >»eatlier  niliM- 
iniini-. 

An  airport  shall  not  be  specified  m  tlie 
dispatch  release  as  an  alternate  airport 
imless  the  appropriate  weather  reports 
and  forecasts,  or  a  combination  thereof, 
indicate  that  the  ceilings  and  visibilities 
will  be  at  or  above  the  alternate  mini- 
miuns  specified  in  the  air  carrier's  op- 
erations specifications  for  such  airport 
when  the  flight  shall  arrive  thereat. 

§   11..'.')!       Continuance    of    flight;    flight 
lia.'ard-*. 

(a>  No  airplane  shall  b<?  continued  in 
flight  toward  any  airport  to  which  it  has 
been  dispatched  when,  in  the  opinion  of 
the  pflbt  in  command  or  the  aircraft 
dispatcher,  the  flight  cannot  be  com- 
pleted with  safety,  unless  in  the  opinion 
of  the  pilot  in  command  there  is  no 
safer  procedure.  In  the  latter  event, 
continuation  shall  constitute  an  emer- 
gency situation  as  set  forth  in  5  41.360. 

(b>  If  any  instrument  or  item  of 
equipment  rc-quired  pursuant  to  the 
Civil  Air  Re-;ulatioiis  for  the  particular 
operation  being  conducted  becomes  un- 
serviceable en  route,  the  pilot  in  com- 
mand shall  comply  with  the  procedures 
specified  in  the  air  carrier  manual  for 
such  occurrence:  Provided.  That  the 
Director  may  authorize  an  air  earner  to 
incorporate  m  its  air  carrier  manual 
approved  procedures  for  the  continued 
operation  of  an  airplane  beyond  a  sched- 
uled terminal  point  if  the  carrier  shows 
that,  in  the  particular  circum.'^tances  of 
the  case,  literal  comphance  with  the  re- 
quirements of  MllTO  ci  is  not  neces- 
sary in  the  interest  of  safety. 

§  11.392      Operation   in   iiina  (  ondilion-. 

(a»  An  airplane  shall  not  bo  dis- 
patched, en  route  operations  continued, 
or  landing  made  when,  in  the  opinion 
of  the  pilot  in  command  or  aircraft  dis- 
patclier,  icing  conditions  are  expected 
or  cncoim^ered  which  mi'=:ht  adversely 
affect  tl^*^afety  of  the  flight. 

(b'  No  airplane  shall  take  off  v. hen 
frost,  snow,  or  ice  is  adherincr  to  the 
wings,  control  surfaces,  or  propellers  of 
the  airplane. 

;t;   tl.3'>'5      Original    di^pat^■ll.    redi^jiatt  h, 
and  eontinuanre  of  flight. 

(ai  Any  regular,  provisional,  or  re- 
fueling airport,  the  use  of  which  is  au- 
thorized for  the  type  of  airplane  to  be 
operated,  may  be  specified  as  a  destina- 
tion for  the  purpose  of  original  dispatch. 

lb'  An  airport  specified  as  a  destina- 
tion or  alternate  for  the  purpose  of  origi- 
nal dispatch  may  be  changed  en  route 
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to  another  airport  \\liich  is  authorized 
for  the  type  of  airplane  fo  be  operated  if 
the  appropriate  requirements  of  « Ml  381 
through  41. 409  and  Ml  70  or  i'  41  PC  are 
met  at  the  timt-  of  ledispatcli. 

'O  No  flight  shall  be  continued  to 
any  airport  to  which  it  has  been  dis- 
patched unless  the  weather  conditions  at 
an  alternate  airport  specified  in  the  dis- 
patch release  are  forecast  to  be  at  or 
above  the  alternate  minimums  specified 
in  the  air  carrier's  operations  specifica- 
tions for  .such  ail-port  when  the  flight 
shall  arrive  thereat:  Provided.  Tliat  the 
dispatch  release  may  be  amended  en 
route  to  include  any  approved  alternate 
airport  lying  within  the  fuel  range  of  the 
airplane  as  spccihed  in  SM1.396  and 
41.397. 

'di   'When    the    dispatch    release    Is 
amended  while  the  airplane  is  en  route 
such  amendments  shall  be  made  a  matter 
of  record. 

!^    l\.Vt  }       I)i.|i;i|,  li  Id  iui.l  (t.im  I,  (ii.lm..: 
and  provisional  a'rporl. 

<ai  No  aircrafi  di.'-patchtr  .shall  dis- 
patch an  airplane  to  a  refueling  or  provi- 
sional airport  unless  such  airport  com- 
plies with  all  of  the  rc-quircments  of  this 
i-art  pertinent  to  regular  airports. 

'b)  Dispatch  from  a  refueling  or  pro- 
visional airport  shall  be  accomplished  in 
accordance  with  the  same  regulatioas 
governing  dispatch  from  a  regular 
airport. 

N  I  I. ;?•>.->  I..lv.nn.  .Ti.l  l..„,l.,;i;.  .,t  ..I,rr- 
nale  airporl-  and  at  :itr]t',rt^  not 
h  ted  in  llic  op<ra!i(in-  -pn  ilu  ation;.. 

A  pilot  shall  not  takeoff  or  land  an 
airplane  at  an  alternate  airport  or  an 
airport  not  listed  in  the  air  carrier's 
operations  specificatioas  other  than  in 
ar-cordance  with  the  takeoff  and  landing 
minimums  and  conditions  prescribed  in 
the  air  carriers  oix>ratioiis  speciflcations 
fo'-  '^uch  airports 
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wind  and  other  weather  conditions  ex- 
IH'f  t^'d : 

'  1 '  To  fly  to  and  land^at  the  next  point 
of  landing  specified  in  the  clearance 
and  thereafter; 

<ii)  To  fly  for  a  period  equal  to  10 
percent  of  the  total  time  required  to 
fly  from  the  point  of  dispatch  to  the 
next  point  of  landing  specified  in  the 
clearance,  and  land  at  such  airport  •  and 
thereafter 

tiii)  To  fly  to  and  land  at  the  most 
distant  alternate  airport  designated  for 
that  point  in  the  clearance,  and  there- 
after; 

•iv)  To  fly  lor  a  period  of  30  minutes 
at  holding  speed  at  1.500  feet  above  the 
alternate  airport  elevation  under  stand- 
ard temperature  conditions. 

'2)  No  aiiplane  shall  be  dispatched  to 
an  airport  for  which  an  alternate  has 
not  been  designated  unless  it  carries  suf- 
ficient fuel,  considering  wind  and  other" 
weather  conditions  expected,  to  fly  to 
that  point  and  thereafter  to  fly  for  at 
least  2  hours  at  normal  cruising  con- 
sumption. 

'3'  The  Director  will  amend  the  op- 
erations speciflcations  of  an  air  carrier 
to  require  fuel  in  excess  of  any  of  the 
minimums  specified  in  this  paragraph  if 
he  finds  that  additional  fuel  is  necessary 
on  a  particular  route  in  the  interest  of 
safety. 
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.,   11.396     Fuel  Mi|>pl>   iur  ail  operations, 

•a"  Reciprocating-encjinc-  and  turbo- 
propeller-pQwered  airplanes.  d)  No 
airplane  shall  be  dispatched  to  an  air- 
port for  which  there  is  an  available 
alternate  unless  it  carries  .sufficient  fuel: 

'!'  To  fly  to  and  land  at  the  aiiTJcrt 
to  which  dispatched,  and  thereafter; 

'.ii>  To  fly  to  and  land  at  the  most 
di.stant  alternate  designated  in  the  dis- 
patch release,  and  thereafter; 

'  iii  •  To  fly  for  a  period  of  at  least  30 
minutes  pfus  15  percent  of  the  total 
tim.e  required  to  fly  at  normal  cruising 
consumption  to  the  airports  specified  in 
subdivisions  (it  and  Hi*  of  this  subpara- 
graph or  to  fly  for  90  minutes  at  normal 
cruising  comumption,  whichover  is 
le.sser. 

•2»  No  airplane  shall  be  despatched 
to  an  airport  lor  which  an  alternate 
has  not  been  designated  unless  it  carries 
sufficient  fuel,  considering  wind  and 
other  weathbr  conditions  expected,  to 
fly.  to  that  airport  and  thereafter  to  fly 
for  at  least  3  hours  at  normal  cruising 
consumption. 

<b>  Tirbine-powered  airplanes.  (It 
A  turbine-powered  airplane  <  exclusive 
of  tmbo-propellcr-powcrcd  airplanes'* 
may  be  dispatched  or  take  off  only  if 
It  carries  sufficient  fuel,  considering  the 


§    ll-!''.        1  .I'-lor'.  in\..!\,  ,1   Ml   .  omjmliMi; 
lu<l    required. 

In  computing  the  fuel  required,  con- 
sideration shall  be  given  to  the  wind  and 
other  weather  conditions  forecast,  traffic 
delays  anticipated,  an  instrument  ap- 
proach and  possible  missed  approach  at 
destination,  and  any  other  conditions 
which  might  delay  the  landinc  of  the 
airplane.  Required  fuel  shall  be  addi- 
tional to  unusable  fuel.  ■   . 

§11.40.'»      Talveofl"    and    I.indiufi    v«ealM  r 
niininuinis:    \  i  H. 

Irrespective  of  any  clearance  which 
may  be  obtained  from  air  traffic  control, 
no  pilot  shall  take  off  or  land  an  air- 
plane under  'VFR  when  the  reported  ceil- 
ing or  ground  visibility  is  less  than  speci- 
fied below:  Provided.  That  where  a  local 
surface  restriction  to  visibilitv  exists, 
such  ar,  smoke,  dust,  or  blowing  snow  or" 
sand,  the  visibihty  for  night  operations 
may  be  reduced  to  one  mile,  if  all  turns 
after  takeoff  and  prior  to  landinc  and  all 
flight  beyond  a  mile  from  the  airport 
boundary  can  be  accomplished  above  or 
outside  the  area  .so  restricted. 

(a)  For  day  operations:  1000-foot 
ceiling  and  one-mile  visibility; 

<b'  For  night  operations:  1,000 -foot 
ceiling  and  two-mile  visibility. 

§    n.JOf.       Tak.-nn-    and     l.nui'n:.     N>..,||,ir 
niiniiuuni>:    II  H. 

<ai  Irrespective  of  any  clearance 
which  may  be  obtained  from  air  traffic 
control,  no  pilot  shall  : 

'1»  Take  off  an  airplane  under  IFR 
when  the  reported  ceiling  or  ground 
visibility  is  less  than  that  specified  in 
Part  609  of  the  Regulations  of  the  Ad- 
ministrator or  the  air  carrier's  opera- 
tions specifications  for  the  particular 
airport,  or 


<2)  Except  as  provided  in  paragraphs 
'd  and  'd'  of  this  section,  land  an  air- 
plane under  IFR  when  the  reported  ceil- 
ing or  ground  visibility  is  less  than  that 
specified  m  Part  609  of  the  Regulations 
of  the  Administrator  or  the  an  ca.ii"r  s 
operations  specifications  for  the  particu- 
lar airport. 

<b>  Except  as  provided  in  paratjiaphs 
•CI  and  (di  of  this  section,  no  instru- 
ment approach  procedure  shall  ka  exe- 
cuted when  the  latest  reported  c-Viling 
or  visibility  is  less  than  the  landing  ihini- 
mum  specified  in  Part  609  of  this  title 
"Regulations  of  the  Administrator*  or 
the  air  carrier's  operations  specifications 
for  the  particular  airport. 

•  c)   An    instrument   approach    proce- 
dure may  be  executed  when  the  latest 
reported  ceiling  or  visibility,  or  both   is 
less  than  that  specified  in  Part  609*  of 
j^this  title  (Regulations  of  the  Administra- 
tor >  or  the  air  carrier's  operations  speci-" 
fications  for  landing  at  the  particular 
airport,  if  the  airport  is  served  by  ILS 
and  GCA  (PAR*  in  operative  condition 
and  the  pilot  u.ses  one  facility  as  tiie  pri- 
m.ary  aid.  and  th.e  other  as  a  monitoring 
aid;   and  thereafter  a  landing  mav  be 
made,  provided  the  pilot  in  command 
upon  reaching  the  authorized   landing 
minimum    altitude    finds    that    actual 
weather  conditions  are  equal  to  or  bet- 
ter than  the  specified  minimums  for  the 
in-imary  aid. 

'  1  •  The  instrument  approach  shall  be 
conducted  in  accordance  with  the  infor- 
mation provided  the  pilot  in  command 
irom.  the  primary  aid  and  the  applicable 
landing  minimums  shall  be  those  pre- 
scribed in  the  operations  specifications 
based  on  the  operative  components  of 
the  primary  aid.  When  GCA  iPARi  is 
used  as  a  secondary  aid,  the  procedures 
sijecified  in  the  Radar  Procedures  for 
Air  Traffic  Control  Towers  for  monitored 
approaches  shall  apply. 

« 2 )  The  IL.S  and  PAR  must  be  aligned 
with  the  same  runway  and  both  the  ele- 
vation and  ainmuth  (or  localizer  and 
glide  slope*  elements  of  the  secondary 
aid  must  be  operating. 

'3'  The  use  of  operational  nulitary 
radar  (other  than  t^aining  units*  as  a 
secondary  aid  is  permissible  without  in- 
dividual authorizations. 

Id*   If  an  instrument  approach  proce- 
dure is  initiated  when  the  latest  weather 
report  indicates  that  the  specified  ceil- 
ing and  visibility  minimimns  exi.st  and 
a  later  weather  report  indicating  below 
minimum  conditions  is  received  after  the 
airplane  •  1  >  is  on  an  ILS  final  approach 
and  has  pa.ssed  the  outer  marker., or  (2* 
is  on  a  final   appioach   using   a"  radio 
range  station  or  comparable  facility  and 
has  pa.ssed  the  appropriate  facility  and 
has  reached  the  authorized  landing  mini- 
mum altitude,  or  (3  *  is  on  PAR  final  ap- 
proach and  has  been  turned  over  to  the 
final    approach    controller,    such    ILS, 
Range,  or  PAR  approach  may  be  con- 
tinued and  a  landing  may  be  madp.  pro- 
vided the  pilot  in  coeimand  upon  reach- 
ing  the    authorized    landing    minimum 
altitude  finds  that  actual  weather  condi- 
tions are  equal   to  or  better  than  the 
minimum  specified  for  the  particular  air- 
port in  Part  609  of  this  title  (Regulations 
of  the  Administrators  or  the  air  irarrier's 
operations  specifications. 
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§  11.J07      Applirability       of       reported 
>»i\ulu'r    iniuiinuiiis. 

In  the  conduct  of  operations  subject 
to  ?. 5  41.405  and  41.406.  the  ceiling  and 
visibility  values  contained  in  the  main 
bodv  of  the  latest  weather  report  fur- 
nished by  the  U  S.  Weather  Bureau  or  a 
sourer  approved  by  the  Weather  Bureau 
sh?.H  be  the  controlling  criteria  for  VFR 
ar.d  !FR  takcoffs  and.  landings  and  for 
in;;trumei-:t-  opproach  procedures  on  all 
runv.-ay.s  of  an  airport :  except  that  when 
the  latest  report  furni-^hed  by  the  U  S. 
Weather  Bureau  or  a  source  approved  by 
it,  includin'^  an  oral  report  from  the  con- 
trol tower,  contains  a  visibility  value 
snecif^cd  as  runvay  visibility  for  a  par- 
ticular runv.ay  of  an  airport,  such 
.-^peciTied  value  shall  be  controlling  for 
VFR  and  IFR  landings  and  takeoffs  and 
straight-in  instrument  apprcarhr.-.. 

Note:  Informat.lon  reflcctUig  U-.e  o.Ti-'.al 
ruiiway  visibility  observations  reported  by 
the  control  tower  operator  m:n-  bo  obtained 
from  the  office  of  the  US,  Weather  Bureau 
for  the  airport  concerned,  t-uch  ofJcc  n^atn- 
talns  a  continuous  graph  recdrdln?  of  the 
run-A-vy  visibility  shown  on  the  visibility 
meter  m  the  control  f-'.ver 

§   ll.IOfi      riiehl  alt^lii.K-  rn\r>. 

•  Notwithstanding  the  provi.sions  of 
5  60  17  of  the  Civil  Air  Regulations  or 
other  rules  applicable  out.-ide  of  the 
United  States,  no  air  carrier  airplane 
shall  be  operated  anyv.here  in  air  car- 
rier operations  below  the  minimuins 
prescribed  in  paragraphs  (a>  and  ib'  of 
this  .section:  Prr,vided.  That  the  Director 
may  -jrcscnbe  other  minimum  en  route 
altitudes  for  any  route  or  portion  thereof 
whe«  he  finds,  after  considering  the 
character  of  the  terrain  being  traversed. 
the  quality  and  quantity  of  meteorologi- 
cal service,  the  navigational  facilities 
avai.able,  and  other  ^ight  conditions, 
that  the  .-afe  conduct  of  flight  requires 
such  other  altitudes. 

NoTF  M:;-.!m'im  en  roiito  a'.tl'uries  iM"EA's) 
pre.sfr;',''ed  by  t!ie  Diref-t^ir  f'  r  particular 
routes  withlr.  the  Unitt^d  St,*ites  are  set  forth 
in  Part  610  .if  this  title  iRec;\i!.,Uons  of  the 
Administrator) .  That  part  alfo  contains  tho 
motmtalnous  terrain  de?'.iniatcd  by  the  Ad- 
ministrator, Otitside  of  the  United  StaUv; 
the  mmimums  prescribed  in  paragraphs  ( a  i 
and  (b)  of  this  section  will  govern  unless 
higher  minlmums  are  prescribed  in  the  a'.r 
carrier's  operations  speclflcitlons  or  by  the 
fore'g:i  country  over  which  the  airplane  is 
being  operated  ^ 

fa>  Dav  VFR  pa.~sni';er  operations. 
No  airplane  en-aged  in  pa^senser  opera- 
tionr,  .shall  be  flown  at  an  altitude  less 
than  1,000  feet  above  the  surface  or  less 
than  1,000  feet  from  any  mountain,  hill, 
or  other  obstruction  to  fli-:ht:' 

<b>  Stglit  VFR  or  IFR  operations  i?;- 
clucinp  over-the-top.  No  airplane  shall 
be  flown  at  an  altitude  less  than  1,000 
feet  above  the  hi;?hest  obst,acle  located 
witliin  a  liorizcntal  dist.-^.nce  of  5  mile.s 
from  the  center  of  the  cour.'-e  intended 
to  be  flown  or,  in  mountainous  terrain 
desitrnated  by  th.e  Administrator.  2,000 
feet  above  the  highest  obstacle  located 
within  a  horizontal  distance  of  5  miles 
from  the  center  of  the  course  intended  to 
be  flown:  Provided.  That  in  VFR  opera- 
tions at  niLTht  in  such  mountainous  areas 
airplanes  may  be  flown  over  an  approved 
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lighted  airway  at-a-a^lnimum  altitude  of 
1,000  feet  above  such  obstacles. 

§   11. too       Allilude  iiiainUiiancc  oil  initial 
approat'Ii. 

When  making  an  initial  approach  to 
a  radio  navigational  facility  under  IFR, 
a  pilot  shall  not  descend  bt^low  the  perti- 
nent minimum  altitude  for  initial  ap- 
proach specified  m  the  instrument  ap- 
proach procedure  for  such  facility  until 
arrival  over  the  radio  facility  has  been 
deflnitcly  c:.itabl;.slicd. 

5   II.IH*     Tr- p.ir.iti')!!  Ill' (li-p.ilt  li  r«l«a*c'. 

A  di.'patch.  release  shall  be  prepared 
for  eacli  fliEiht  between  specifled  points 
from  information  furnished  by  the  au- 
thorized aircraft  dispatcher.  This  re- 
lea.'-.e  shall  be  signed  by  the  pilot  in 
command  and  by  the  authorized  aircraft 
dispatclier  only  when  both  beUeve  the 
flight  cnn  be  made  with  safety.  The  air- 
craft dispatcher  may  delegate  authority 
to  sign  such  release  for  a  particular 
flight,  but  he  shall  not  delegate  the  au- 
thority to  dispat^-h. 

§   H.lil       ritparatioM  of   load  nianife«.t. 

The  a:r  carrier  shall  be  responsible  for 
the  preparation  and  accuracy  of  a  load 
manife  t  form  prior  to  each  takeoff. 
This  form  sliall  be  prepared  by  personnel 
of  the  air  carrier  charged  with  the  duty 
of  supervising  the  loading  of  airplanes 
and  the  preparation  of  load  manifest 
form„s  or  by  other  qualiflcd  persons  au- 
ihon2-(  d  by  the  air  carrier. 

Req^PvEd  Records  A^•D  Reports 

^    n.."Ol       <:rov,ni<  iiil>fr     and     di<p:-.t<  lier 
rt'cor.N. 

Each  air  carrier  s'  all  maintain  cur- 
rent records  of  every  crewmember  and 
aircraft  di.spatcher.  lliese  records  shall 
cunt:' in  such  information  concerning  the 
quahtications  of  each  such  crewmember 
and  dispatcher  a.s  is  necessary  to  sliow 
compliance  with  the  appropriate  require- 
ments of  the  regulations  of  this  sub- 
chapter, eg,,  proficiency  and  route 
checks,  airplane  and  route  qualifications. 
training,  physical  e.xammations,  and 
fli:.:ht  time  records.  Tlie  disposition  of 
any  flight  crewm.ember  or  aircraft  dis- 
patcher released  from  the  employ  of  the 
air  carr:-  r,  or  who  becomes  physically  or 


profc^.-ion  ihy 


^ .  disqualified,  shall  be  in- 
dicated m  til-  -e  records  which  shall  be 
retained  hy  t'h.c  air  carrier  for  at  least 
6  monthi.-. 

§    n.,"H)2       Dispaltli  rtii;is«'   l<»rni. 

(a^  The  dispatch  release  may  be  in 
.any  form  but  sh.ill  contain  at  least  the 
following  information  with  respect  to 
eacli  flight: 

'1'  Iflentiflcation  number  of  the  air- 
pvin^-'  to  be  u.-k-d.  and  the  trip  number; 

«  2  '  Airport  of  departure,  intermediate 
stops.  destination.  and  alternates 
therefor; 

I  3  '   Minimum  fuel  supply :  and 

(4  '   Tvpe  of  operation,  e.g..  IFR,  VFR. 

ibi  Tl-.e  dispatch  release  shall  con- 
tain, or  have  attached  thereto,  weather 
reports,  available  weather  forecasts,  or 
a  combination  thereof,  for  the  destina- 
tion, intermediate  stops,  and  alternates 
specified  therein  which  shall  be  the  latest 


available  at  the  time  the  dispatch  release 
Is  siened.  It  shall  include  such  addi- 
tional weather  reports  and  forecasts,  as 
available,  considered  neces.sary  or  desir- 
able by  the  pilot  in  command  or  aircraft 
dispatcher 

;:;    ll..">0,'i      I.t»ad    rnaniff-t. 

K\>  The  load  manifest  .shall  contain 
at  least  the  following  information  with 
respect  to  the  loading  of  an  airplane  at 
the  time  of  takeoff : 

(li    The  weight  of; 

( 1 »   Airplane, 

(ii)   Fuel  and  oil. 

(iiii  Cargo,  includ-ng  mail  and  bag- 
gage, and 

(iv)   Pa.s.sengcrs: 

(2»  The  maximum  allowable  weight 
applicable  for  the  particular  fiicrht : 

(3i  Ihe  total  weu'ht  computed  in  ac- 
cordance with  approved  pr(^cedures;  and 

(4>  Evidence  that  the'  airplane  is 
loaded  in  accordance  with  an  approved 
schedule  which  insures  that  the  center 
of  gravity  is  v.ithin  approved  limits. 

(b)  The  load  manifest  shall  be  pre- 
pared and  signed  for  each  flight  by 
quahfied  personnel  cf  tlie  air  carrier 
charged  with  the  duty  of  supervising  the 
loading  of  the  airplane  and  the  prepara- 
tion of  load  mnnifest  forms,  or  by  other 
qualified  personnel  authori/.cxi  by  the  air 
carrier. 

§  H.."»Ot  Disposition  nf  load  ni.iti  il'r-t. 
di-p, it'll  I' lia>i'  I'oriii,  and  ilifilit 
plans. 

Copies  of  the  completed  load  manifest, 
or  infonnation  therefrom  except  with 
respect  to  cargo  and  passenger  distribu- 
tion, the  dispatch  release  form,  and  the 
flight  plan  shall  be  in  the  possession  of 
the  pilot  in  command  and  shall  be  car- 
ried in  the  airplane  to  its  destination. 
Copies  also  .^^hall  be  kept  for  at  least  3 
months. 

§   n.-iO,".       .Maiiilt-nant  o    rt<  onl*. 

(a>  Each  air  carrier  shall  keep  at  its 
principal  maintenance  base  current  rec- 
ords of  the  total  tim.e  in  .service,  the  time 
since  last  overhaul,  and  the  time  since 
last  inspection  of  all  major  components 
of  the  airframe,  engines,  propellers,  and 
applian'-es, 

^b>  Records  of  total  time  in  .'service 
may  be  discontinued  when  it  has  beou 
shown  that  the  service  life  of  component 
parts  IS  safely  controlled  by  other  m.eans. 
such  as  inspection,  overhaul,  or  parts 
retirement  procedures.  TTie  Director 
may  require  the  keeping  of  total  «P^e 
records  for  stx'cific  parts  when  it  is 
^found  that  other  procedures  will  not 
safely  lim.it  the  service  life  of  such  parts: 

(c)  An  airplnne  component,  engine, 
propeller,  or  api.'hanre  for  which,  com- 
plete records  are  not  available  may  be 
placed  in  service,  provided  that: 

(1  >  It  is  of  a  type  for  v,  hich  total  time- 
in-service  records  are  not  required  under 
the  provisions  of  para'-rraph  'b>  of  this 
section; 

(2)  Parts  voh.ich  are  limned  by  the 
Director  or  m.anufacturer  to  a  .<;pecific 
service  time  are  retired  and  replaced  by 
new  parts;  and 

(3>  It  has  been  properly  overhauled  or 
rebtillt,  and  a  record  of  such  overhaul  or 


Thursday,  December  1,  1960 

rebuilding  is  included  in  the  maintenanc 
records.  i 


§   II. ,■>(•(!      Mainti-nancc    lop. 

A  legible  record  shall  be  made  in  the 
aaplane's  maintenance  lo'-:  of  the  action 
taken  in  each  case  of  reported  or  ob- 
served failures  or  malfunctior^s  of  air- 
frames, engines,  propellers,  and  appli- 
ances. The  air  earner  shall  establish  an 
approved  procedure  for  retainins--  an  adc- 
ijuate  number  of  such  records  in  the  air- 
plane in  a  place  readily  accessible  to  tlie 
fliuht  crev,  and  .shall  incorporate  such 
procedure  in  the  air  ca.riicr  manual. 
Tlie  maintenance  lo^;  shall  contain  infor- 
mation from  which  the  flkht  crew  may 
readily  determine  the  time  suice  last 
overhaul   of  the  airframe  and  engines. 

§   ll..">(>7      l)ail>    in<M-lianiral    report*. 

lai  Whenever  a  failure,  malfunction- 
ini:,  or  other  defect  is  detected  in  flight 
or  on  the  ground  in  an  airplane  or  air- 
plane component  which  may  reasonably 
be  expected  by  the  air  carrier  to  cause 
a  .serious  hazard  in  the  operation  of  any 
airplane,  a  report  shall  be  made  of  such 
failure,  malfunctioning,  or  other  defect 
to  the  authorized  representative  of  the 
Administrator  assiLmed  to  the  air  carrier, 
'lliis  i-eport  .shall  cover  a  24-hour  period 
beunnuii:  and  endiiv:  at  midni^'lit.  shall 
be  submitted  by  12  o'clock  midnight  of 
th.e  followin'-i  workini^  day.  or  sooner  if 
the  seriousnes.s  of  the  malfunction  or 
difficulty  so  warrants,  and  shall  include 
as  much  of  the  following  information  as 
is  available  on  the  first  daily  report  fol- 
lowing such  incidents: 

1 1  >  T\-pe  and  FA  A  identification  num- 
ber of  the  airplane,  name  of  air  carrier, 
and  date : 

'2'  Emer.'ency  procedure  effected; 
unscheduled  landmL-,  dumpin;-:  fuel,  etc.: 

i3'  Nature  of  condition:  fire,  struc- 
tural failure,  etc; 

>4i  Identification  of  part  and  system 
involved,  includintr  the  type  designation 
of  the  major  componeiit : 

i5'  Apparent  cause  of  trouble:  wear, 
cracks,  design  deficiency.  i-)ersonnel 
error,  etc  ; 

(6 1  Disposition:  rtpaued.  replaced, 
airplane  grounded,  etc;  ami 

i"'  Brief  narrative  summary  to  sup- 
ply any  other  pertinent  data  required  for 
more  complete  identification,  deter- 
mination of  seriousness,  corrective  ac- 
tion, etc, 

<b'  These  reports  shall  not  be  with- 
held pending  accumulation  of  all  of  the 
information  specified  in  paragraph  (at 
of  this  section.  Wlien  additional  in- 
foimation  is  obtained  relative  to  the  in- 
cident, it  shall  be  expeditiously  sub- 
mitted as  a  supplement  to  the  original 
report,  reference  being  made  to  the  date 
and  place  of  submission  of  the  first  re- 
port. 

§    11. "(K".       Mci  li.itiir,  !    ill!    ri  uplioii    >,nin- 
nia!\     riporl. 

Eaeli  a;r  earner  shall  submit  regularly 
and  piiiniiitly  to  the  Administrator  a 
summary  report  containing  information 
on  the  following  occurences: 

'  a  I  All  interruptions  to  a  scheduled 
flight,  unscheduled  changes  of  airplanes 
en  route,   and    unscheduled   stops   and 

No.  233 7    - 
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^diversions  from  route  which  result  from 
known  or  suspected  mechanical  difficul- 
ties or  malfimctions, 

ib>  The  number  of  engines  removed 
prematurely  because  of  mechanical  trou- 
ble, listed  by  make  and  model  of  en- 
gine and  the  airplane  type  in  whicli  the 
engine  \\*as  installed. 

<c>  The  number  of  propeller  feather- 
invi.s  in  |llght.  Usted  by  tyix-  of  propel- 
ler rmd  tj'pe  of  engine  and  the  airplane 
(11  \\Tiicn  the  propeller  is  installed. 
Propeller  featherings  acconipli.shed  for 
training,  demonstration,  or  flight  check 
puri^ose.s  need  not  ix'  reiH^rted. 

v;    1 1. ,")(!*)       Mleration   and    repair    report*. 

Reports  of  major  alterations  or  repairs 
cf  airframes,  engines,  propellers,  and 
appliances  shall  be  submitted  to  the  au- 
thorized repre.'-entative  of  the  Admin- 
istrator assigned  to  the  air  carrier 
promptly  upon  completion  of  such  al- 
terations or  repair.s. 

?;    I  I .  ")  I  0       M.i  intcnatu  «•    relta^c. 

When  an  aifplane  is  released  by  the 
maintenance  organization  to  fi;i:ht  op- 
erations, a  maintenance  release  or  ap- 
propriate entry  into  the  maintenance  log 
certifying  that  the  airplane  is  in  an  air- 
worthy condition  shall  be  prepared  and 
signed  by  a  maintenance  inspector  or  a 
person  authorized  by  the  inspection  or- 
ganization prior  to  release  of  such  air- 
plane. If  a  maintenance  release  form  is 
prepared,  a  copy  shall  be  given  to  the 
pilot  in  command  An  appropriate  rec- 
ord shall  be  kep:  for  at  least  2  months. 

§   ll.,~ll       <  onMuiiiiitatiou    reeord-. 

Each  air  carrier  shall  maintaiiv  and 
retain  for  a  period  of  30  days,  records  of 
radio  contacts  between  th.e  air  carrier 
and  its  pilots  en  route, 

.'"irrfNDjx  A — RreriRFMr.NTS  for  Aftkoval  of 

FlRST-.AlD    AND    SURV7VAL    EqinPMENT 

First-aid  and  survival  equipment  which 
meet  the  following  specifications  and  re- 
quirements are  approved : 

1,  First-aid  kits  required  by  §  41.173.  Each 
fi.'-.st-ald  kit  shall  be  dust  and  moisture  proof. 
c.r,t,aln  only  materials  which  meet  Federal 
.'^IX'clflcatlons  OG-K-391a.  as  revised.  First- 
aid  kits  shall  be  provided  in  accordance  with 
the  following  requirements: 

(a)  No.  1  kit  for  airplanes  of  1  to  5  persons 
capacity. 

.Adhesive  bandage  compresses.  1-lnch  (16 

per  unit) 1 

Antiseptic  swabs.  10  mm.  (10  per  unit) ..  1 

Ammonia  Inhalants.  6  mm.  (10  per  unit  i^  1 

2-inch  bandage  compresses  (4  per  unit)  1 

4-lnch  bandage  compresses  (1  per  unit)  1 
Tinngular  bandage  com.pressed.  40-lnch 

(1  per  unit) 2 

Burn  compound,  'g  oz.  (5  per  unit)   or 
equivalent    amount    of    other     burn 

remedy 1 

OiJhthalmlc  ointment,  \g  oz.  (6  per  unit)  1 

(b)  No.  2  kit  for  airplanes  of  6  to  25  per- 
sons capacity.' 

Adhesive  bandage  compresses,  1-lnch  (16 

per  unit) 2 

Antiseptic  swabs.  10  mm.  (10  per  unit)..  2 

Ammonia  Inhalants.  6  mm,  ( 10  per  unit )  1 

2-inch  bandage  compresses  (4  per  unit )  -  3 

4-!nch  bandage  compresses  (1  per  unit)  .  2 
Triangular  bandage  compressed.  40-lnch 

( 1  per  unit) 3 

.  \ 

■  Kit  No.  2  In  canvas  may  also  be  tiscd  on 

hferufl,s. 
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Burn  compound,  \g  bz.  (6  per  unit)  or 
equivalent  amount  of  other  burn  rem- 
edy        a 

Ophthalmic  ointment,  }i  oz.  (6  per 
unit) '.- 1 

(c)  No.  3  kit  for  airplanes  of  26  to  90  per- 
rons capacity. 

Adhesive  bandage  compresses.  1-lnch  (16 

per   unit) 4 

.Au'iseptic  swabs,  10  mm.  ( 10  per  tmlt) ..  4 
Ammonia  .inhalants,    6    mm.     (10    per 

unit) 2 

2-lnch  bandage  compresses  (4  per  unit)  _  3 
4-i!ich  bandage  compresses  (1  per  imit ) .  3 
Tnr.ngalar  bandage  compressed.  40-mch 

(1  per  unit) . 5 

Burn  compound.  |g  oz.  (6  per  unit)  or 
an  equivalent  amount  of  other  burn 

remedy 2 

Ophthalmic  ointment,  Va  oz.  (6  jjer 
unit) 1 

(d)  For  airplanes  of  more  than  90  persons 
capacity,  two  No.  3  kits  shall  be  required. 

2.  Survival  equipment  required  by  5  41.206 
for  extended  ovcruater  operations.  The  fol- 
lowing survi\al  eqAiipment  shall  be  provided 
on  extended  ovcrwater  operations  for  each 
liferaft: 

1  No.  2  first-aid  kit  (from  alrplafce  ) 

1  Jl.ashliglit  (from  airplane). 

100  doses  of  a  motion  sickness  reyiedy, 

Sunburii  protective  sufficient  to  cover  the 
f.iCcs  cf  75  percent  of  the  occupants. 

3  shark  repellent, 

3  containers  of  sea  m.arker  dye. 

1  canopy  (for  protection  from  the  elements) , 

1  liferaft  repair  kit.    * 

Radar  reflectors  (or  similar  device) , 

1  balling  bucket, 

1  sea  anchor. 

1  signaling  mirror, 

1  police  whistle, 

1  raft  knife. 

Such  CO..  bottle (s)  as  required  for  initial  In- 
flation of  the  liferaft. 

1  Inflation  pump. 

2  oars  (for  other  than  large  oval-shaped 
rafts). 

1  magnetic  compass. 

1  pyrotechnic  pistol  and  6  cartridges  or  6 
day  night  tj-pe  flares, 

5  water  storage  bags. 

1  fishing  kit. 

1  book  on  survival  appropriate  for  area. 

1  75-foot  line  (250  lbs.  tension  strength) 
fitted  with  a  floatable  device  at  one  end, 

2,000  calories  supply  emergency  food  ration 
per  occupant  (Food  and  water  supplies 
may  be  stored  In  a  separate  floatable  con- 
tainer, and 

1  sea  water  desaltli^g  kit  for  each  2  persons 
the  liferaft  Is  authorized  to  carry,  or  2 
pints  of  water  per  occupant. 

3.  Survival  equipment  required  by  i  il-208. 
When  the  type  of  operation  requires  more 
than  oive  class  of  equipment  It  will  not  be 
necessary  to  carry  more  than  one  supply  of 
Items  duplicated  In  another  list.  The  equip- 
ment specified  herein  shall  be  carried  In  one 
or  more  containers  and  in  such  a  location 
as  to  make  It  readily  available  in  the  event 
of  forced  landing  and  subsequent  evacuation 
from  the  airplane. 

(a)  Tropical  land  arras.  The  following 
equipment  shall  be  provided  for  operations 
over  tropical  land  areas; 

1  first-aid  kit  (from  airplane), 

1  flashlight  (from  airplane). 

1  machete.  >^ 

1  a.\e   (from  airplane). 

Sufficient  Insect  repellant  to  cover  the  hands 
and  faces  of  all  occupants, 

2  pints  of  drinking  water  for  each  occupant. 
Kufficlent  water  purification  tablets  to  treat 

5  quarts  of  water  per  (xrcupant. 
1  waterproof  box  of  matches, 
1  magnetic   compass, 
1  signaling  mirror. 
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1   iivro-e:h:.;c    pist  :1    ar.d    6   cartridges   or   6 

dav  r.!^:iit  Ty;)e  Hares, 
1   mosq..:-  -   l.c.;di.ei  f ^r  e;.ch  occ\;pant, 
1    hunting   kniiP, 
1   sni;ai-bore  nfie  ni.d  r:irtri:;gcs;  or  revolver 

and  cartridges. 
1  fishing  kit, 
1  suake-blte  kit. 
1  book  on  Jungle  survivn'. 
200   feet    nylon   rope   v,.\h   y.-csth   of    250 

pounds,  and 
5D0  calories   supply   emtrgency   f'  od    r.-tun 

per  occupant. 

lb'  Fricid  land  ureas.  T\\c  fol'.o-yit-.T 
equipment  i»hall  be  prov'.ded  f^r  oix ra- 
tions over  frigid  land  areas: 

1  first-aid  kit  (from  airplane) ,  - 
1  flashlight  (from  airplane), 
1  machete. 

1  axe  (  from  airplane) , 
1  mosquito  headnet  for  each  occupant. 
SufUclent  Insect  repellent  to  cover  the  hands 
and  faces  of  all  occupants. 

1  biiuiket  for  each  occupant. 

2  pairs  of  snowshoes. 

•2  pairs  of  Arctic  shoes, 
2  pairs  of  gloves. 
■  6  pairs  of  sunglasses. 
1  b!><)k  on  Arctic  survival, 
1  w:iterprt>of  box  of  matches. 
1  magi^ctlc  oimp.uss, 
Suttlcient  u.i'i-r  p;i:".:.  ■,>• ;    n   -a'  '.f.s  tj  tro.it 

5  quarts  i-i  *aU':    piT  l'ii.  i.;)  \'.;i. 
1  sl^jnallng  mirror. 
1    pyrotociuilc   pi.'    ;    .uid    (3   cir'.nd^f?;    or   0 

ilay   night  t\p<-  :!   i.s. 
1  Mnall  bore  rirlc  n'.id  ^-.I'.tr'.ds'--^,  cr  ri"^.''.\iT 

:in(i  curtrUtgos. 
1  hunting  knife. 
L' iH)0  c.i'.i'nes  supply  enurgfiii  y   i'">A  r.ii'.viU 

]ii-;    .  H>  \ip.int , 
1    ;'.sl;l::-  k:' 
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PROPOSED   RULE   MAKING 

the  radio  range  slaiion,  Tlie  po;i.Mti  of 
this  control  area  exten>ion  winch  lies 
within  the  ceocraphic  limits  of  and  be- 
tween the  desi^miated  altitudes  of  the 
Sahuanta  R*\sincU'd  Area  (R-310i  shall 
be  used  only  after  obtairiing  prior  ap- 
proval from  i':w  Federal  Aviation  Agency 
Air  Traf'.ic  CoMt;-!'!  clui-ir.,'  this  restricted 
area's  time   of   de.'-.;  i.aiK'n 

Idle  Tuc.  :r,  Anz..  control  area  exten- 
i^ion  '  5  001.1441 '  is  designated  as  the  air- 
space ii.orthcast  of  Tucson  bounded  on 
ihe  r.ortli  by  VOR  Federal  airway  No. 
94,  on  tl.e  southeast  by  VOR  Federal 
airway  No.  202.  and  on  the  south  and 
southwest  by  VOR  Federal  ainvay  No.  16. 

VOR  Federal  airway  No.  105  extends 
in  pan  from  the  l\icson.  Ariz..  VORTAC 
\;a  the  intersection  of  the  Tucson 
VOR  r AC  273°  and  the  Casa  Grande. 
Ariz..  VOR  153'  True  radials  to  tlie  Casa 
Grande  VOR. 

\  OR  Federal  airway  No.  202  extends 
^tium  liie  Tucson,  Ariz.,  radio  range  sta- 
tion via  the  point  of  intersection  of  a 
Rlraiuht  line  bearing  157^  True  from 
the  Tucson  radio  range  station  with  the 
{•oc!i:.M>.  Ariz..  VOR  257"  True  radial: 
t!;e  Ciuhi-e  VOR;  the  San  Simon.  Ariz., 
VOR:  t>  1^;"  Truth  or  Consequences, 
N  M:  \ ,  vol; 

d  he     \\'d>".  d     Av;al. on    Agency    has 


1 1  ■ :  V 
>■  in. 


pl:,t 


clrir.kP.K'   witrr   per 


1 

iru    D^H-    CO  :\  ]]'■>.   F;wa.  n  v..3.x   iJoo, 

8  45   a  in  i 


undt 


[14   CFR    Parts   600,   601  1 

I  .\.r>p.u"e  Docket  No  ^  LA-881 

FEDERAL    AIRWAYS    AND    CONTROL 
AREAS 

Modification  of  Federal  Airways,  As- 
sociated Control  Areas  and  Control 
Area  Extension;  Revocation  of  Con- 
trol Area  Extension 

P'r.s;ia:.t  to  the  auth.ority  deler.ated  to 
me  by  the  Administrator  •  14  CFR 
40':)  K;  .  notice  is  hereby  given  that  the 
I-vd'.ial  .Aviation  As^ency  is  coitsidering 
a)-!  .imendm^eu  to  Tart  601  and 
;?t;u('6Pi5.  6d0fi202,  601.6202  and  601,- 
14  11  of  tiic  reuulatioris  of  the  Admnns- 
I.->.*o;-  t:.'."  .'-ub.'-tanci'  of  which  is  stated 
b'  ;  ■' 

Tne  Tucso:-    A:.-  .  cor.tro!  ana  exfr::- 


sio!>  ^  ?  601  r.8t> 


r  1 '  i'(* 


tietl    a 


n\ 


Ci 


■.I. 


:  a '  a 


>n  the  modification  of 


tb.e  Tiic'io''.  (■"!)";■' 1  ;\!>:i  extensions  by 
combip.H^.  ■  tl'.i'ni  '.!■■>  1^'  control  area 
cxteii'io!!  '  ;  r,(n.  i-ni  1.  nnd  inckidln!:r 
additional  .r  e  i  ••>  'be  south  and  west. 
It  is  also  1  '  p.^-^ed.  1.^  !Tnlti'n  Victor  105 
from  t!ie  ro/M^i-  \i)\yv.\C  v.n  the  inter- 
six-tionof  the  I'ur-  ei  V(  >H  IWC  273'  and 
the  Casa  Gi  .mde  Vi  'R  1 1'!  I'lue  radials; 
to  tlie  Casa  (V.ande  VOK  ,i'.  !  to  revoke 
the  .SO'  ir.eni  of  Va-i  r  20.'.  ari  ds  asso- 
( dated  control  areas  b^ '  woen  'Tucson  and 
Cochi.'-i'. 

The  p^ndion  .  f  th.,->  d'ur-on  control  area 
extension  to  the  .Mva'h  ,i:'.d  west  of 
Tucson  would  provide  piotecam  to  air- 
craft executinLT  revised  depa;M;re  pro- 
cedures from  Davis-Montha.n  Air  Force 
Base  The  portion  northeaM  i  f  Tucson 
is  used  by  Davis-Montlian  HAPCON  for 
radar  vcctonivr  aircraft  ,xrv:v\:y:  and 
departin;,'  the  Tucson  term.r.a'.  area. 
Tlie  reali'-T.ni' nt  of  Victor  pi.i  as  ]■-.''- 
po.sed  would  retluce  ♦he  a;r-.\ay  mi.ea  -■ 
between  Id;"er.:v   a:.d  'I'lir^Mn,  facilitate 


upproac! 


to  Tui. 


u  from  the  west  and 


dipartur.  >  f:  ^m  Davis-Monthan  AP'B  to 
the  west,  and  pi  rnnt  radar  surveillance 
of   the  in::re  !.o!d  n-   pattern   airspace 


wa 


airspace  within  .t  miles  t/dier  .side  of  ii>e 
west  course  of  th.e  Tucson  raoho  i:i;,,e 
extending  fi-om  tl-.e  rad,o  ia'v:e  station 
to  a  point  25  m:';es  we'd  a:^i  : iic  rdr.-pace 
south  of  Tucson  bo'.nided  ni;  \r>'  nori)i  by 
Green  Fede.al  a...  -.av  No,  .i,  o'l  tiie 
r.orthoast  by  VOi-;  I-ederal  ar.-^  iv  No  t'o, 
en  the  west  e.t-.d  so;;i!i  'ov  \\)R  h'.dr'-al 
airway  No.  2u2.  and  tr.':^  air' pace  m  the 
"southwest  quadrant  of  'h.e  Te.cson  radio 
range  lying  witLm  a  30-in.'e  radiu.^  of 


of  Te,  son  a;  'he  intersection  of  the 
Ti;c.-'ni  V  'Rd.AC  273"  and  the  Casa 
Gi.iiuie  V(  Iv  146  True  radials.  The 
co::tr'l  a:a>  associated  with  Victor  105 
:oe  s(,  de.si'-iiated  that  they  would  auto- 
niitic.'Uv  conform  to  the  modified  air- 
V. .:  V  Accordingly,  no  amendment  relat- 
ing to  control  areas  associated  with 
Victor  105  would  be  necessary. 

A  F  deral  Aviation  Agency  IFR  pcak- 
d!v  .111  way  trafflc  survey  for  the  period 
J  dv  1  hh^g,  through  June  30^1960,  shows 
!!..i.'  ih.  :e  were  no  aircraft  movements 
(  ,'  : ...  _.  inent  of  Victor  202  between 
Tac  .'.i  a'  d  Cochise.  In  addition,  the 
exrep.  '.ally  high  minimum  reception 


I'.iLersection  makes  use  of  this  se-,ment 
of  the  airway  inipractical.  It  appears. 
therefore,  that  retention  of  tlie  st-m."..t 
of  Victor  202  between  Tucson  aiid  Co- 
chise is  unjustified  as  an  a.ssignnier.i  of 
airspace. 
If  these  actions  are  taken: 

1.  The  Tucson,  Ai..'  .  control  area  tx- 
tension    (§601  1441'.   would   be   redes.;  - 
nated  as  th.e  area  southwest  of  Tucson 
boundtd  on  the  laertheast  by  VOR  Fed- 
eral airwa;.  No.  6ik  on  th.e  scutii  and  west 
by  a  line  conn.xanv;  points  at  hr^tude  . 
31°47'00"   N..  loivitiiue    110  20  0.)     W.. 
latitude     31  ?.r,  C'O        N  .     lo  n  ■,  i  t  ii  he 
lir02'00"    \V-,    i:it;uide    jl   ^2  00       N  ., 
longitude    112  00  00      W.   and    h\titude' 
32'37'00'     N  .  1.0.  ■••r.d.^   112  06  '.mi  '  W.; 
and     the     a:   a     i.   .:    .a.-;     ot      lucson 
bounded  on  the  north  by  \d->iv  l-ederal 
airway  No.  94./^n  the  south'  ..-t  by  VOR 
Federal  airway  No.  202.  ami  on  the  south 
and  southwest  by  VOR  F.  d>  ral  a.rway 
No.  16.     The  portion  of  \h:--  c  'nti'l  ,.rea 
exten.sion  whi'.di  w^ntd  c>iincid>>  ^^.'!i  the 
Sahuarita.    An/...    F:  snicted    Ars  a     II- 
310)  would  be  used  oi.h'  after  oLia.-.iiitg 
prior  appn>'.  al  ft\-in  da-  F(>deia!  Aviation 
Agencv  \.v  her.-,'  rr.'dic  Control  Center. 

2.  \  '  >h;  }•'.  d<  !  .il  .nr..ay  No.  10,)  would 
be  red.  ; 'r.alts.i  troni  tlie  ddicsi'ii.  .•\r,.' . 
VOKi.XC  \".a  th.e  :n!'rsection  of  th.- 
Tucson  VOr.IAC  272  and  t!ie  C.u-a 
Gr.u-.de^  Ar;.'  .  XC'U  146  True  r.i.oal.-., 
t.i  Ih."  Co. I  Gr.i:uie  VOlh 

3.  I  he  s,  Lint  lit  id  VOR  Federal  air- 
way N  e  202  and  its  a.ssocaited  ceiiitiail 
areas  trt^m  T-.icstm.  Anz..  lo  Cocln.--e, 
Ari7..  would  be  revoked. 

4.  'i  he  Idiesein.  An/  ,  control  area  i  x- 
tension  •?  601.11.S6'  would  be  revi  ked 

Tnt(MTsted  pers(-ns  may  submd.  ;  u(di 
w  •  ;;ti  r.  data,  v:ew,^  or  argument,'^  as  t!u  v 
may  desne.  Communications  should  he 
-'ji^m'.tted  m  trh,)hcate  to  the  Clnef.  A:r 
ddaf!lc  Management  Fk  Id  Division,  Fed- 
ti.il  Aviation  Agency.  5651  West  Man- 
ciiester  Avenue.  P.O.  Box  90007.  Airport 
Station,  I  OS  Antreles  45,  Calif.  All  com- 
munications received' within  forty-five 
oavs  after  publication  of  this  notice  \n 
the  F-'rnFRvL  Register  will  be  considered 
!:•  fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  can- 
t  m: dat'-d  at  this  time,  but  arranpe- 
nvn's  for  informal  conferences  w.th 
F'  deral  Aviation  Aeiency  oflicials  m.tv 
!'.'•  mad'  by  contacting:  the  Regional  A:r 
Traffic  Mann/ement  Field  Division  Clia  f. 
or  the  Clnef.  Airspace  Uiih/ation  Divi- 
sion, Federal  Aviation  Acency,  Washiiv"- 
t.in  2.S,  DC.  Any  data,  views  or  ari:u- 
!ne;.'s  presented  during  such  ctuiferences 
nii.st  also  be  submitted  in  writlm:  in 
acco;  (iiiuee  w:'h  th.:s  notae  in  order  to 
become  ;  art  of  th."  rec   rd:  for  crnsidcra- 


.  1  • 


tion.     Tlie 


r.v-..-al    cor.tauuKi    In    this 


notice  m.iv  be  c'.v.n   ■,  d  m  th,e  li^ht  of 
comments  rece.\  ed. 

The  official  Docket  will  bt  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  A:.:cncy, 
Room  B-316, 1711  New  Y  .  k  A',  •-  nue  NW.. 
Washington  25.  D.C,  An  Informal 
Docket  will  also  hp  avf,il.ihie  f..r  exami- 
nation at  the  cd!":  -  '  f  t>e  Re",  'ual  Ad- 
Traffic  M  •na'^'-m' id  F.'dd  Divisir  n  Cd..rf. 


f.n  the  segment  of  Victor  202 
cciue.n   r.icson  and  the  Mescal,  Ariz., 


This    ami  n.iment    is 


■d    under 


section  307  ai    of   li.e  Federal  A'r.at.jii 


Thiirsdmi,  Dccemlnr  1,  1%0 

Act    of     Uiob     (72    Slat.    749.    49    U.S.C. 

hd?;;' . 

Issued   in   Washington,  D.C,   on  No- 
vember 23. 1960. 

ClI.\i,LE.S  W.  Cakmoijy, 

Chief.  A:r,spnce  Utilization  Division:^ 
[F.R.    Doc.    60   :i:i2     Filed,    Nov.    30.    1960; 


[  14   CFR    Part   601  ] 
(Airspace  Docket  No.  60-NY-1091 

CONTROL   ZONES 

'      Deslgnafion 

Pursuant  to  tiie  .luthon  y  delegated  to 
me  by  the  Administrator  '14  CFR 
409.13 »,  notice  is  hereby  given  tl.at  t!i'' 
Federal  A\iatnin  ,-\;  t  ncv  r-,  eoi  -.dering 
an  amendment  to  Part  6(il  of  tlie  regu- 
lations tii  tlie  Adniiiust;  atur,  the  sub- 
stance of  which  1.-^  stated  b(  a.w 

The  Federal  Aviation  A;  t  la  y  h.as 
undtr  (on.^ideration  tlie  des;,::.,r.:, n  t^f 
a  C(ir.t:ol  /(.ne  at  Ithae.i,  NY.  I;  ;>  p.ic- 
poscd  til  designate  a  control  /e.rie  fri  in 
t),'>00  t.>  2400  hours  ci,!:'.;.  \ov:\\  t;me, 
w;t!;:ii  a  .'i-m.'.c  i.ide.is  (■{  the  'i  oinpk;irs 


FEDERAL 
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County  Airpee.  t    >  latitude  42  29:^,7"    N,     ir.a 
longitude  76  27'30  '   \V.    .  and   withm  2     A.i 
miles  either  side  of  tlu   oO.'S    Tna   rad;,il 
of  the  Ithaca  VOR  extendm.;  from  the 


5-mile  radius  zone  to  12  in.'es  northwest 
of  the  VOR  This  proposed  c  ■:.':,  1  /one 
would  pro'.aie  i)rotection  hr  a.,  craft 
conductin;:  p!..-crd}ed  :n.-trum.  nt  i.p- 
proach  and  di  part',;:,  pioe.diui,  ,.r  th.e 
Tompkins  County  Aui.t'r:  ciuiui..  tlie 
period  when  weather  observations  are 
taken.  Communications  within  the  pro- 
posed control  zone  would  be  handled  by 
the  Elmira,  N.Y..  approach  control 
facility. 


Interested   persons  may  submit  s 


ici 


written  data,  views  or  arguments  as  thi  y 
may  desire.  Communications  should  be 
s)ibmitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Division,  Fed*  r.d 
Aviation  Agency.  Federal  Building,  New 
Y'v-k  In'ernatirr.al  Airport,  Jamaica  30, 
N  Y  A'.:  c'iii.tnuo..e;,t;;  ;i,s  iiceived  with- 
in fotty  -\'.\  ■  -i.iv.-  a:  •..  r  pablication  of  th.is 
notice  111  tia'  hna  !,.»:.  Rf  mstfk  wid  be 
considerrd.  bt  fon^  acta  :.  is  i.i'k.  n  i  n  th.e 
proposed  amendui'iu  No  ii>;dd..c  luar- 
ing  Is  contemiilateii  at  thi  tune, ''but 
arrangements  for  Informal  Iconferences 
with    Feta  ral    A\  iation   Agcfticy    ed. cutis 


■/■ 


1 2.d29 

br  ir... dr  hy  contacting  the  Regional 
r   Iiada'  ?\hinagement  Division  Chief, 

th.e 


Chief.  Airspace  Utilization.  Dm- 
sion.  Federal  Aviation  Agency.  Wasb.- 
imiton  25.  D  C  Any  data,  views  or 
arguments  pre.sented  diudng  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  conunents  received. 

The  official  Docket  w  ill  be  available  for 
examination  by  interested  persons  at  the 
I>ocket  Section.  Federal  Aviation  Atency, 
H  e:n  Ii-316.  1711  New  York  Avenu.  NW  , 
W.ishmgton  25.  D.C.  An  inlormal 
13  eket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
I  raffic  Management  Division  Chief. 

Ihis  amendment  is  proposed  imder 
.section  307ia)  of  the  Federal  .A',  .ition 
Act  of  1958  '72  Stat.  749;  49  U.S  c  .  :34b>. 

I.  .sui  tl  u.  Washington,  D.C,  on  Novem- 
ber 23.   1960, 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Div.sion. 

|F.R.   Doc.   60-11141;    Filed.   Nov.   30,    1960; 
8:45  a  in,  I 


^      / 


DEPARTMENT  OF  THE  TREASURY 

Foreign   Assets   Control 

IMPORTATION  OF  CERTAIN  MER- 
CHANDISE DIRECTLY.FROM  HONG 
KONG 

Available  Certifications  by  the 
Government   of    Hong    Kong 

NoUiH'  .-^  i  fifbv  !.;:vin  ihat  ct-rtificates 
of  orii::in  i.-~.-iifd  by  liu'  Dopaitment  of 
Commi  ic  a:id  l!uiu;-tiy  nf  l!u-  CtOvimh- 
nirnt  ol  Hont:  Konu  luulcr  picx'odurrs 
asTt't'd  upon  bi't\M'f!i  ituit  Govorrimrnt 
and  the  Fort'isn  Assets  Ccunr.ii  aic  avail- 
able v\illi  iTspcct  tu  the  impo:  latioii  into 
the  United  Stato,>  dinciiv,  o:  on  a 
Ihrouuh  bill  of  ladiiiii,  from  Ihuik  Kong 
of  the  following  additional  coinmodities: 

Cloisonneware. 

Fcnthcr  m.'iniifactures. 

Linen  niLinuIaciurcs. 

Po  Chun  Balm. 

Rirkshaws. 

White  Flower  Oil  (Puk  Fah  Yeow) . 

Notice  is  also  given  that  certificates 
of  oritrin  are  now  available  for  white 
ceramics  only.  This  notice  .supersedes 
the  previou.s  notice  of  the  availability  of 
certificates  of  origin  for  tlie  i'e'n  ■ce- 
ramics," which  was  publish-:!  :n  tl;e 
Feoeh.^l  Registff  on  Ju;-.e  1.  1953. 

-IMAL'    MAiUiAHl  r    \V.    SlIi\VA!;T/. 

A'tinn  D'.rrrtor. 
I'nrcijn   A'-^ciS  Centra!. 

[FK     D:^c.    6U^ir2!»^:    Ki'.cd,    Nov.    30.    1960; 
8.oJ    a.Ili.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 


[UjCU:iuiiI  N  r  2 

ARIZONA 


!11 


Notices 


rior.  P.O.  Box  148.  Phoenix.  Arizona.    All 
submittals  stiould  be  in  triplicate. 

If  circumstances  warrant  il.  a  public 
hearine  will  be  held  at  a  convenient  time 
and  place  v.  hich  will  be  announced.  The 
determination  of  the  Secretary  of  the 
Interior  on  th.e  allowance  of  the  appli- 
cation will  be  published  in  the  Federal 
Recistpt.  a  separate  notice  will  be  sent 
to  any   iitcrested  parties  of  record. 

C'>:i  \  AND  Salt  River  Meridian 

T    :.'  S    !!   9  E.. 

i^  .■  J"  NW'^sw;. 

•  Tlic    an  a    dt  >cribed    totals    approxi- 
mately 200  acres. 

Died:  November  22,  1960. 

E.  I.  Rowland. 
State  Supervisor. 

|FR.    Ddc,    CO-11144:    Piled,    Nov.   30.    1960; 
8:45  a.m.  1 


Notice  of  Proposed  Withdrawal  and 
Reservation   of   Lands 

The  Coip.s  of  EnL',ineers,  U.S.  Depart- 
ment of  I  no  Army,  on  behalf  of  the  De- 
partment of  the  Air  Force,  has  filed  an 
Pitplication.  Serial  No.  AR-027964,  for 
til-  withdrawal  of  tiie  lands  described 
bi'.ow  from  all  forms  of  appropriation 
under  liie  public  land  lav.s,  including  the 
mmini:  Liws.  tlie  m;ne!-al  leasinc:  laws 
and  li'.''  ;-;ea/in4  re'ulat:ons,  subject  to 
Valid  e.M.sUn.L;  rights. 

'I  ii'-  .i,;;);icant  de.sn-e^  the  lands  in  con- 
lUvJtion  with  ti'.e  coiiMruction  of  a  mis- 
sile site  ar.d  ai-purtiuuinces  ib.ereto  for 
national  dcfciL^e  purin  ,-c>. 

Fox  a  period  of  thuly  i.^n^  days  from 
the  date  e>i  publicalim  of  tli;^  notice,  all 
persons  who  Vvish  t(>  s.ibnv.t  crrnmcnts, 
sug''est:ons  or  ob,urt;or,s  :;i  cninection 
with  the  proixxsed  withdrawat  may  i^re- 
sent  th.elr  yiew.s  in  writnv;  to  t!ie  \iudor- 
s.-Tied  otlici.d  of  the  rinrau  of  Land 
Management.   D<'pa;;m(r.t  of  tlie  Inte- 

120,;0 


[Document  Nn  232] 

ARIZONA 

rJotici  of  r-iiing  of  Arizonj  P.otracticn 
Diagra.Tis;    Corrocrion 

!•:  Federal  Register  Document  60- 
lOf;!!  i.  appcarintr  on  pape  10955  of  the 
iv^uo  for  Thursday.  November  17.  1960. 
the  description  for  Pi-otraction  Diagram 
No.  61  should  read  as  follows; 

No.  61 

T   1  S  .  R    1 :  K 

T    1  X  .  Hb.  U  and  12  E. 

Ts  2.  3  and  4  N.,  Rs.  9  through  12  E. 

T  5  N  .  R?  9  and  lOE. 

T  6  N  .  R    10  E. 

Dated:  November  2?..  1960. 

i:     I.    ROWLAND, 

State  Supervisor. 

[FR     Dor    CO-11145:    Filed,   Nov.   30,    1960; 
8:45  am.] 


[No.  506] 

CALIFORNIA 

Small  Tract  Classification;  Partial 
Revocat-on  and  Order  Providing 
for  Opening  of  Public  Lands 

November  17,  1960. 
1.  E:Teet;vc  imn^cdiately,  the  follow- 
ing de-ciibed  1  mds  listed  under  para- 
uraph  1  of  P'ederal  Register  Document 
57-218.  appearing  on  pages  245  and  246 
of  the  issue  for  January  11,  1957.  are 
hereby   vcvoked  from  the  classification 

order 

M   ■  NT  DxDLO  Meridian 

T  T?  N  .  !■;   0  w  , 

SfCtionT:  NF'.NE-^SE'i: 

Soction8:  E'  .NVVI4.  swi^NE'i.  SE'^NE'i; 

Section  27;  S'.SE  jNE  .,.  NWUSE'.^NEUi 

Section  34:  ^•E^,^E^^. 
T.  33  N..R.  10  \V  , 

Section  13:  L^'l  3  iformerly  N'iiNE'^NE"; 
NE'.,t. 
Containing  245  acres. 


2.  The  land?  are  located  cenerally  in 
the  vicinity  of  Weavcrville,  California, 
the  county  seat  of  Trinity  County.  The 
topo  :!aphy  is  gently  undulatin:;  to  very 
steep  .Soils  consist  of  reddish  brown 
gravelly  cn<y  with  a  vegetative  cover  of 
scrub  oak,  di"':f^r  pine  and  mar..'ainta 
and  ponderosa  pin.e 

3.  No  ;!pphcation  for  tliese  lands  will 
be  allowed  under  the  Small  Tract  Act, 
Homestead,  De.^-ert  I  and.  or  an.y  other 
nonmineral  public  la!id  law  unless  the 
lands  have  already  bf-en  classified  as 
valuable  or  suitab^"  f'^r  such  tyjx^  of  ap- 
plication, or  shall  be  so  classified  under 
consider:! t ion  of  an  application.  Any 
application  tliat  is  filed  will  be  confide:  ed 
on  Its  merits.  Th'>  lands  will  not  be  :-ub- 
.iect  to  f^ceupancy  or  dispositi-.\n  until 
they  hfivc  b"en  clns.^-if  ed. 

4.  Subject  to-any  val;d  existir..T  rights 
and  the  requirements  of  applicable  la\v.«, 
the  lands  described  herein  are  hereby 
opened  to  filinr:  of  applications,  selec- 
tion.*;, and  local -oiv  in  accordancr'  with 
the  following;: 

a.  Applications  and  select  i'ms  under 
the  nonmineral  public  land  laws  pre- 
sented prior  to  10:00  am.  on  December 
22,  1960  will  be  considered  as  simultane- 
ously filed  at  that  hour.  Any  rights  under 
such  applications  filed  will  be  governed 
by  the  time  of  filing. 

(1)  All  applications  .^liall  br  subject 
to  those  from  persons  liaviin;  p:  ar  exist- 
ing valid  settlement  rK:hts,  i)ri  ference 
rights  -conferred  liy  existing  law.  or 
equitable  claims  subject  to  allowanee  and 
confirmation. 

(2^  Persor.s  clainuniT  preference  riuiits 
must  submit  evidence  of  their  eniitle- 
ment. 

5.  Tlie  lands  have  been  open  to  ap- 
plications and  offers  under  the  miner, li 
leasing  laws.  They  will  be  open  to  loca- 
tion under  tlie  U.S.  Mining  laws  begin- 
ning at  10:00  nni.  on  May  17,  1961. 
Locations  made  prior  thereto  shall  be  in- 
valid. 

6.  Inquiries  sliall  be  addressed  to  the 
Manager.  Land  Office.  Room  1000.  Cali- 
fornia R'uit  Build inu.  Fourth  and  .' 
Streets,   Sacramento    14,    California. 

R.  G.  Sporleder, 
Oricrr-in-CJiarac.  Nortficr?}  Field 
Group,   Sacramento.   Califor- 
):ic. 

[FH.    Doc.    60-11146:    Fitcd.    Nov.    30,    1960; 
8   45    a.in.] 


INTERSTATE  COMMERCE 
COMMISSION 

I  No.   3:3434] 

MIDDLE   ATLANTIC   AND   NEW    ENG- 
LAND  TERRITORY 

Detention   of   Motor  Vehicles 

It    appeal  ill'..',    tliat    Middle    Atlar.tic 
Conference  petitioned  the  Commi.-sioii  to 


Thursday,  December  1.  19HII 

prescribe  a  rule  proposed  by  it  to  pov- 
I'rn  charL-es  for.  and  practices  m  con- 
nection with,  the  detention  of  vehielrs 
incident  to  the  loadm-  or  unloadiiiLi  of 
truckload  shipments,  to  apply  to  all  com- 
mon carriers  by  motor  vehicle  opeiatiim 
m  Middle  .■\tlantic  Territory  and  between 
that  Territory  and  New  Enfiland:  that 
notice  of  said  petition,  to  'ether  witli  the 
text  of  tile  rule  proposed  liy  said  peti- 
tioner,   was    publi.Nlu'ri 


n    tl 


Fr:rKu. 

Hfoistfr  on  .^u;u;st   11.   1:m;o,  at   J.'i  FR 
7t')ti4  ;)i  rm.ninir  the  fiLi.e  of  ;-  prr.senta- 
lams  m  '  iiiiport  of  or  m  obji'cliwn  to  said 
nile;  and  that  such  representations  have 
bt  I  \\  '.:lfd  . 

I'  furtlvr  aijpeann",  th.i'  (n  October 
'2ii  iPfid,  the  Commi>si(in  i!.-t:t';ted  an 
inve.>tieat'.on  nammu  all  CMmmon  car- 
riers of  pioperty  by  motcr  vt'liicle  oper- 
aliiii-'  111  the  territoru  -  referred  to  in  tlii 
next  preeediiiL;  para^'aph.  ri'.ponrients. 
and  providin.i:  for  a  hearine  to  afford 
said  re.spondents  aiui  any  otlier  inter- 
ested perstins  an  opiiortunity  to  present 
evide-nce  to  determine  wheth.er  tlie-  Com- 
mi.ssion  should  prescribe  a  rule  wlr.eli 
would  be  applicable  for  determinme  the 
charges  for  the  detention  of  motor  ve- 
hicles by  consiLinors  or  con.'-iunees  in 
said  territories:  and  that  said  order  nas 
published  m  the  Federal  Regl'-.th;  on 
November  4.  1960.  at  25  F.R    :0.5;i.'>: 

And  it  further  appearinp,  tliat  tliis 
proceedme  is  one  peculiarly  susceptible 
to  handlint;  under  special  rules  of  pro- 
cedure and  tiiat  such  rules  will  result  m 
a  more  efficient  and  expeditious  ])rtsen- 
tation  of  tlie  evidence  herein:  and  that 
such  rules  t:oveinine  matters  of  practice 
and  procedure  need  not  be  the  subject  of 
notice  and  hearini,  under  section  5.-^  of 
the  Administrative  Procedure  Act, 

It  IS  ordered:  TTiat  all  ix^rsons.  mclud- 
UV.I  respondent's,  desinnt;  to  participate 
m  this  proceedmt^  shall  notify  the  Sec- 
retary of  the  Commis^sion  at  Washington, 
DC.  on  or  before  December  12.  1960  by 
a  writm.ti  which  shall  identify  this  jiro- 
ceeding  by  it.s  docket  number  and  title. 
specifically  state  an  intention  to  par- 
tici:-Vate  therein,  and  set  forth  tlie  name 
and  address  of  the  i)er.>on  to  wlium  com- 
munications respect ir.ii  this  proceeding: 
.shall  lx>  made  and  upon  whom  sejvice  of 
pleadinFs  evidence,  notices,  orders  and 
other  documents  filed  in  this  proceeding 
shall  br  made: 

//  is  further  ordered:  That  on  or  befm-o 
December  27.  1960  the  Secretary  of  tlie 
Commi.s.sion  shall  cause  to  be  m.uied  to 
each  person  who  has  .mven  notice  a.s  pro- 
vided m  the  first  orrierinn  paraiiraph 
liereef  a  list  'hereinafter  called  Service 
List '  of  all  pel. soils  who  have  tnven  notice 
as  so  jirovideci.  to"et!-.er  with  the  text  of 
the  ;;i!e  ))n>:Hi.-(d  l.n  Middle  Atlantic 
CtMiferenre; 

It  ;.s  jurtlier  cr-drred:  That  any  person 
uho  has  given  notice  as  iJii^vui.-o  ni  tlie 
first  ordering  parakiiapii  liereuf  who  de- 
sires to  submit  evidence  in  support  of  the 
said  rule  sl.e.ll  do  so  by  filing  three  <3' 
copies  thereof  in  tlie  form  of  verified 
statements  with  the  Secretary  of  the 
Commi.ssion  and  serve  copies  of  the  same 
upon  ptr.suns  named  on  the  Servu  e  List 
on  or  l>efore  January  30.  1961 : 

It  IS  nirDirr  urdered-  That  any  person 
who  ha*  given  notice  a.s  provided  m  tlie 


FEDERAL   REGISTER 

first  ordering  paragraph  hereof  who  de- 
sires to  submit  -evidence  m  opposition  to 
the  said  rule  shall  do  so  by  filing  three 
'3'  co]:)ies  thereof  m  the  form  of  vcrhied 
statcme-nts  with  the  Secretary  of  the 
Commission  and  serve  copies  of  the  same 
ujxin  all  i^ersons  named  on  the  Service 
List  (.in  or  t)efore  February  27.  1961  : 
/'  .-.^  nirHirr  ordered:  That  any  per.soi 


address  of  the  National  Labor  Relations 
Board  at   whicli  the  pubhc  may  secure 

information     or     make     submittals     or 
requests 

The  Beard  s  new  location  and  address 
IS  1717  Pennsylvania  Avenue  .\  \v  . 
Washmeton  25.  DC  .  efTective  November 
14.   1960 


w  lU) 


li 


s  r.led  and  served  direct 'evidence      ifr"   ^'  ^^  ^^^^   *^^-  "^  '^^''^^^■-  29  U.SC. 


;..^  iKovided  in  tlie  tliird  crderinu  para- 
.eraph  hereof  WI19  d(\sires  to  submit  re- 
buttal evidence  may  do  so  in  the  form  of 
verified  stKitemenf  in  fihn;;  three  '3' 
copies  thereof  with,  the  .'^ecr-  tarv  of  the 
Commission  ar.o.  se;  ve  eop:(>'-  of  tlie  same 
uix)n  all  peixiLs  named  iii  the  Seivice 
List  on  or  before  ^!arcll  20.  hu;] 

It  is  flirtJier  (ordered:  That  any  person 
wlio  has  given  notice  as  prs  vided  in  the 
first  ordering  jiarai^raph  ii-ns^f  who 
desires  to  cross-examine  an  adversary 
V.  itne>s  wliose  written  verifie'd  statemiMU 
of  fact  lias  been  fih-d  pursuant  to  the 
pi'  visions  iieriHif  shall  notitv  the  Sec- 
retary of  the  Commi.ssion  and  all  per.sons 
named  :n  the  Service  List  within  10  days 
after  the  particular  verified  '•tatement 
upon  which  he  desires  to  cros-~-t  xamine 
lias  been  filed  with  the  Secre'arv;  that 


•aid    notic 


snail    Identify    the    verified 


statemer;t  and  the  person  desired  to  be 
d'oss-examined.  and  describe  with  par- 
ticularity the  matters  m  .said  verified 
statement  ui)on  which  cross-examina- 
tion is  desired,  and  that  failure  to  comply 
Willi  the  requirements  of  this  order  may 
result  in  denial  of  tlie-  'reqiu'st  for 
cross-examination 

/'  rs  further  ordered:  That  this  pro- 
ceeciuie  will  be  assigned  for  oral  hearing 
for  t!ie  purpo.se  of  cross-examination  at 
a  time  and  place,  to  be  hereafter  fixed. 

It  is  further  ordered:  That  all  state- 
ments filed  pursuant  to  the  procedure 
hf^rein  .set  forth  shall  comply  with  Rules 
1  49.  1,50  and  1  52  of  the  Commission's 
trenera!  rules  cf  practice. 

.47irf  It  IS  furt>ier  ordered:  That  notice 
of  this  proceeding  be  given  to  the  gen- 
e:al  public  by  depositinc  a  copy  of  this 
order  in  tlie  office  of  tlie  Secretary  of 
the  Commission  at  Washington,  DC, 
and  by  filing  a  copy  with  the  Director, 
Oirice  of  the  Federal  Reeister,  Washnv- 
toTi,  DC. 

Dated  at  Washinc:ton.  D'.C,  this  23:1 
day  of  November  AD.  1960. 

By  the  Commission. 

■f-ALl  H-Korr  D.   MeCoY. 

\  Secretary. 

IF.R.    Doc.    60   11161;    Filed,    Nov.    30,    1960; 
8:48  am  1  * 


NATIONAL  LABOR  RELATIONS 
BOARD 

NOVICE    OF     NEW     LOCATION    AND 
ADDRESS 

Puisuant  to  the  provisions  of  section 
3  a  '  '  1 1  of  the  Administrative  Procedure 
Act,  5  use.  1001,  the  Natio;ial  Labor 
Relations  Board  hereby  separately  states 
and  concurrently  publishes  in  theNotices 
section  of  the  Feder.\l  Register  the  new 


1  ,se, 

Dated.    Washington.    D.C.,   November 
25.  1960. 

By  direction  of  the  Board. 

I  SEAL]  Ogden  W.  Fields, 

Executive  Secretary. 

[h'R     Doc     60  11168:    Filed,    Nov     30,    I960- 
8:49  ami 


CIVIL  AERONAUTICS  BOARD 

IDockee    ;'403  etc  I 

CITY    OF    GALESBURG,    ILL.,    ET    AL. 

Notice  of  Postponement  of  Prehearing 
Conference 

City  1,1  Galesbure.  Illinois.  Docket 
9403.  Whiteside  County  Airport  Board. 
Illinois.  Docket  11280;  City  of  Mt  Ver- 
non. Illinois.  Docket  11913;  the  Willlam- 
.son  Count v  Airport  Authority  et  al.. 
Docket   11917 

Notice  is  hereby  given  that  the  pre- 
hearing conferences  on  the  above- 
(ntitled  applications  r.ow  assigned  to  be 
held  on  November  30.  1960  are  postponed 
to  Decemlier  8,  I960.  ,1;  2:00  pm,  est  , 
Roc^m  1027,  rrivrrs;>l  Buildins:.  Con- 
neclicut  and  Fle^ruia  Avenues  NW  , 
Washington.  D.C  .  before  Ex:uniner 
Raymond  J.  I.vnch 


Dated  al  Wi 
2,'^.,   1960 

:  SE.i^L  1 


nri'-ton    U  C 


November 


F^ANCi-'   W    Brown 

Clr.n    f .r(7"!;?i£2> 

,FH     Dlc.    60   11171.    FlU-d,    Ncv,    30,    19tju, 
8  50  a. ml 


!r>.ckct  Nm   ,S4H2  etc     Order  E-160731 

KANSAS-OKLAHOMA  LOCAL 
SERVICE   CASE 

Order  for  Oral   Argument 

on  October  31.  19C0  xh<  Board  .:(ioi,ited 
it.s  dfx-ision  and  order  Order  ET5975' 
in  this  proceediii'-'.  Ti.f nafter  on  No- 
vember 22.  19G0,  iietna.iis  for  reconsid- 
eration, reh.eanng  and  reargument  were 
filed  by  the  parties  pursuant  to  Rule  37 
ol  tile  rules  of  ])ractice.  and  answers 
with  r(\spcct  to  such  petitions  may  be 
filed  withm  10  days  thereafter.  In  view 
of  the  issues  raised  by  such  petitions,  the 
Board  lias  concluded  that  oral  argument 
should  be  held  upon  such  petitions  be- 
fore the  full  Beard.  The  times  allotted 
and  the  issues  upon  which  argument  will 
be  iu.iid  w.th  respect  to  such  petitions 
Will  be  announced  shortly. 

/'  IS  ori/ered.  That  oral  argument  be- 
fore the  full  Board  upon  the  petitions 
for  reconsideration,  rehearinc  and  re- 
aryument  in  this  prcx-eeding  be  held  on 
December  6.   1960    at   10:00  a.m.   ReKTii 


1027,    U:uvL-rsal   Buildinj.   Washington, 
DC. 

By  tlic  Civ.l  Aeronautics  Board: 

[SEAL]  HoBEKT  C.  Lester, 

Secretary. 

IF.R.,  D-C.    60-11172;    Filed,    Nov,    30,    1960; 
8;50a.m.l 

SECORITIES  AND  EXCHANGE 
COMMISSION 


N 


.'4s  ;cc-i 


BEN   HUR   GOLD,   INC. 
Notice   and    Order   for   Hearing 

.\\;\t; :.!,.;-.•;  23,   l?i60. 


T    n 


Hur    Gol 


Iiu 


I  i>>uer 


an 


Rlj;i  >  CM-i)oiai::jn,  P.O.  Bux  2853,  Boisf. 
Lialio.  tiled  witli  the  Comm:,'^.s:on  on 
Mareii  12.  19.^9.  a  notitication  on  Form 
1  A  ;.nJ  an  offerin;  circiWar  relaUng  to 
nn  otT^^rnn  of  200.000  shtrcs  of  its  lO-' 
yiiv  v.ilae  .-lock  at  10';  per  share  for  an 
a'.;res;ate  ollerm^  of  $20,000.  for  the 
purpose  of  cbtainin'-;  an  exemption  from 
the  reqi.'^tration  requirements  of  the 
Securities  Act  of  1933,  as  amended,  pur- 
.^uant  to  the  provisions  of  section  3'bi 
and  Regulation  A  promu!;;ated  there- 
undt  r. 

II.  The  Ccmnii.ssion  on  April  16.  1959 
i.^-^ued  an  order  pursuiint  to  Rule  261' a  > 
of  the  p.eneral  rules  and  re'-:uIations 
luiaer  the  Securities  Act  of  1933,  as 
amoiided,  temporarily  suspending  the 
exemption  under  Regulation  A  and  af- 
fordm-T  to  any  per.^on  having  an  interest 
ti'.err'in  an  oiiportunitv  to  roouest  a 
h.f  arm.;-  pursuant  to  Rule  261.  A  written 
r.fi'i—.t  for  h.'arin--r  was  rec>^;v-.  d  by  tiio 
Commi&sion. 

Tlie  Commission  deeniiivr  il  i.fce.^sary 
and  appropriate  to  determine  v.h' tlier 
to  va  \it<'  the  temporary  suspen.-ion  order 
or  to  enter  an  order  permaneiv.ly  sus- 
pendmy:  the  exemption. 

It  is  hereby  ordered:  TIku  a  h.Mrin':? 
under  the  applicable  provisions  under 
the  .Securities  Act  of  1933.  as  am.rnded. 
and  tr.e  rules  of  the  Commi<^?ion  be 
lifard  at  the  United  States  Attorney '.> 
0:T  p.  I-\draI  Duildin;^.  Boi§e,  Idaho  at 
10:('O  am.,  on  December  1,  1960  \vi:h 
respect  to  the  followini^  matters  and 
que./Lions,  without  prejudice,  however, 
to  the  .specification  of  additional  i-ssucs 
wliicii  may  bo  presented  in  the.'c 
proce'.>din::s: 

A  Whether  an  exemption  under  Rer^u- 
LitU'ii  A  is  not  available  pursuant  to  Rule 
252  d''2i  in  that  the  president  of  the 
i.s.'-Mvr  ha.s  been  enjoined  by  courts  of 
co:r.ix>tent  jurisdiction. 

B  \Vlie;Iier  the  terms  and  conditions 
il"  FU'-uiation  A  have  not  been  complied 
will-.,  in  that: 

1-  The  notification  on  Form  1-A  fails 
to  disclose  the  names  and  addresses  of 
the  issuer'."j  predecessors,  as  required  by 
Item  2'a' : 

2  The  notification  on  Form  1-A  fails 
to  set  forth  fully  the  information  re- 
quired by  Items  5  and  9  as  to  the  issuer's 
predecessors: 

3.  The  isbuer  has  failed  to  file  copies 
of  the  governing  instruments  defining 


NOTICES 


the  ri-;hts  of  th.e  lOo  par  value  stock  pro- 
posed to  be  offer!  d.  .^s  rt-quired  by. Item 
111  a»  of  Form  1-A. 

C.  Whether  the  oiTering  circular  con- 
tains untrue  statements  of  material  facts 
and  omits  to  state  material  facts  neces- 
sary in  order  to  make  the  statements 
made,  in  the  Ir^'ht  of  the  circumstances 
under  which  they  are  made,  not  mislead- 
ing, particularly  with  respect  to: 

1.  The  statements  on  page  5  concern- 
In?  Earl  Cedric  Heffner,  a  director,  a 
promoter,  and  the  president  of  the  issuer, 
and  the  failure  to  discJose  fully  and  ade- 
quately his  backgrouiid  and  experience; 

2.  The  statements  on  page  5  concern- 
ing William  Alexander  Hutton.  a  direc- 
tor of  the  issuer  and  its  mining  engineer, 
and  the  failure  to  disclose  fully  and  ade- 
quately his  background  and  experience; 

3.  The  failure  to  disclose  the  insolvent 
condition  of  Good  Hope  Investors,  Inc., 
an  aailiate  and  predecessor  of  the  issuer; 

4.  The  failure  to  disclose  the  condition 
and  value  of  the  issuer's  mining  ma- 
ch:nery; 

5.  The  failure  to  disclose  the  material 
terms  of  the  issuer's  mining  equipment 
contracts  and  l:fn.>.  if  any,  on  such 
equipment: 

6.  The  failure  to  di-sclose  adequately 
the  contract  terms  for.  the  nature  of  the 
title  to.  and  the  royalties  payable  on  The 
Wmdfall  Property,  The  Millsite  and 
Parker  Placer,  The  Ben  Hur  Quartz 
Property,  The  Bu'ralo  Quartz  Property, 
and  The  Coy-Dowlng  Humdinger  ;=-l 
Quartz  Claim, 

7.  The  failure  to  disclose  adequately 
the  result.'^  of  work  uix>n  the  issuer's  min- 
inti  prop':'rlies; 

8.  Ih.c  .s'.'.tement  on  page  8  that  "This 
propeny  contains  from  1,000  to  1,500  feet 
of  Creek  Bea  Placer  that  we  believe  to 
bo  v/orkabl''": 

■  9.  7 he  s'jtfinent  on  page  11  that 
"Values  are  in  I^ode  Gold  with  quite  a 
Icjt  of  Sliver  in  places;  otir  preliminary 
assays  indicate  a  fairly  good  grade  of 
rjck  and  widths  are  also  quite  good; 
vvhat  lies  underneath  and  beyond  is  a 
something  we  would  all  like  to  know"; 

10.  The  adequacy  of  the  information 
?-iven  in  the  first  paragraph  on  page  13, 
concerning  assay  results; 

11.  Tiie  failure  to  disclose  adequately 
.  a  '  Information  about  the  type,  condi- 
tion, and  cai^acity  of  the  is.suer's  mill. 
and  I  b  >  the  justification  for  the  proposed 
expenditures  on  the  issuer's  mill  in  light 
of  the  amount  of  known  ore; 

12.  The  failure  to  set  forth  adequate 
financial  statements  properly  reflecting 
the  issuer's  financial  condition; 

13.  The  failure  to  set  forth  appro- 
priate financial  sfciements  for  the 
issuer's  predecessor, 

14.  The  failure  to  disclose  that  there 
is  no  established  market  for  the  issuer's 
stock  and  that  the  offering  price  of  the 
stock  is  an  arbitrary  figure. 

D.  Whether  the  offering  would  be  made 
in  violation  of  section  17  of  the  Securities 
Act  of  1933.  as  amend»Hi,  :n  that  in  addi- 
tion to  the  foregointr.  among  other 
things,  st.itements  are  made  implying 
the  existence  of  commercial  quantities 
of  ore  and  successful  mining  operations. 

m.  It  is  further  ordered.  That  Sidney 
Gross  or  any   oilicer  or  officers  of   tlie 


Commis.-.on  riesiunated  by  It  for  that 
purpose  shall  preside  at  the  hearing; 
that  any  officer  or  officers  so  designated 
to  preside  at  any  such  hearing  are 
hereby  authoruied  to  exercise  all  the 
power  granted  to  the  Commission  ur.der 
section  19' b',  21  and  22(0  of  the 
Securities  Act  of  1933,  as  amended,  and 
to  hearing  officers  under  the  C'-unmi.-- 
sion's  rules  of  practice. 

It  is  iir-ther  ordered.  That  tiv^  Secre- 
tary of  th.e  Commission  shall  serve  a 
copy  of  this  order  by  ret::ster'^d  mail  to 
Ben  Hur  Gold,  Inc.:  that  notice  of  tiie 
entering  of  this  order  sh.a'.l  be  [-..ven  to 
all  persoirs  by  iieneral  release  of  tlie 
Commission  and  by  publication  in  the 
P'^DER.M.  RE'-;ister.  Any  person  who  de- 
sires to  be  heard  or  otherwise  wishes  to 
partu  i;iate  in  the  hearing  shall  file  with 
th.e  Commission  on  or  before  November 
2 J.  1j60.  a  request  relative  th.ereto  as  pro- 
vided in  Rule  IX  of  the  Commi.sions 
rules  of  practice. 

By  the  Commission. 

lSE.\Ll  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[F.R.    Doc.    60-11147;    Fllfd,    N  v.    30,    I960; 

8  4G    am  | 


(Pile  No.  24\V  l.'l?44  1 

SABER   BOATS,   INC. 

Otder  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

NoVEM-r.FR  25.  ll'GO. 

I.  Saber  Boats,  Inc.  (formerly  Light 
House,  Inc.  ■ ,  incorporated  under  tlie  laws 
of  the  State  of  Maryland  and  formerly 
located  at  Accokeek,  Maryland,  filed 
v.-ith  the  Commission  on  January  27, 
1960,  a  notification  an-d  offeim--:  circular 
relating  to  an  offerin'/  of  106,875  shares 
of  Its  10  cent  par  value  Class  B  non-vot- 
ing stock,  at  $2  per  share  and  2,500 
shares  of  its  10  cent  par  value  Clasps  A 
voting  common  stock  at  $2  per  share,  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requir-  merits  of  tlie 
Securities  Act  of  1933,  as  amended,  pur- 
suant to  section  3'b>  thereof  and  Re^iu- 
lation  A  promul'-iated  thereund- r.  Bat- 
ten and  Company,  with  offices  at  18.55  K 
Street  NW.,  Washington.  DC,  was 
named  as  underwriter  for  this  offering. 

n.  The  Commission  has  r>^a-=onable 
cause  to  believe  that: 

A.  The  offering  circular  and  otlK^r 
material  u;-.t'd  in  connection  with  tlie 
offering  contained  untrue  statements  of 
material  facts  and  omitted  to  state  mate- 
rial facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir- 
cumstances under  which  they  were  made, 
not  m.isleading,  particularly  with  respect 
to; 

1,  The  statement  in  the  offerinT  cir- 
cular that  the  public  offerin!:  price  was 
$2  per  share  when  in  fact  the  stock  wa.s 
offered  to  some  members  of  the  public  at 
$2  per  share  and  to  other  members  of  the 
public  at  varying  higher  prices; 

2.  Tiie  statement  in  the  offering  circu- 
lar that  the  issuer  was  owner  of  the 
■  property  and  plant  facilities"   therein 


Thursday,  Diambcr  1,  IhHO     - 

described,  when  m  fact  leeal  title 
thereto  was  incomplete  and  v.as  not 
completed  until  July  18,  I960: 

3,  The  financial  statements  were  not 
prepared  i:i  accordance  with  generally 
accepted  accounting  principles  and  prac- 
lices  in  tliat  the  i.ssuer  represents  own- 
ership in  the  balance  sheet  of  the  land 
and  tjuilding,  when  in  fact  the  i.ssuer  did 
not  have  le;.;al  ownership  of  the  assets 
represented  therein. 

B.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that: 

1.  Sales  were  made  to  the  public  with- 
out the  u.sc  of  an  offering  circular  as 
required  by  Rule  256:  and 

2.  The  issuer  and  the  .selling  stock- 
holder failed  to  file  a  C'lniia  te  aiid  accu- 
late  report  of  sale.^  on  lo-rm  2-A  as  re- 
quired by  Rule  260,  in  that  the  report, 
filed  May  12,  1960.  incorrectly  states  that 
the  offering  was  completed  May  2.  1960. 
at  $2  per  share  by  the  broker-dealer  firm 
named  therein,  and  fails  to  disclose  the 
actual  commi.ssions  paid  and  received. 

C.  The  offering  has  been  made  in  vio- 
lation of  section  17ia>  of  the  Securities 
Act  of  1933.  as  amended. 

III.  It  is  ordered,  Pursuant  to  Rule 
261(a)  of  the  general  rules  and  ro'^ula- 
tions  under  ttie  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be.  and  hereby  is,  tempo- 
rarily suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  i:i  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  wriHen  request  for  heiiring  within  30 
days  after'the  entry  of  this  order;  that 
vithin  twenty  days  after  receipt  of  such 
request  the  Commfssion  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission,  for  the 
purpose  of  determining  whether  this  or- 
der of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
liowcvcr,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the"  Com.mission. 
this  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is  mod- 
ified or  vacated  by  the  Commission;  and 
that  notice  of  the  time  and  place  for  .any 
hearing  will  promptly  be  given  by  the 
Commission. 

By  the  Commission. 

I  SEAL]  Nellye  a.  Thorsen, 

Assista7it  Secretary. 

|P.R.    Doc.    60-11151:    Filed,   Nov.   30.    1960; 
8:47  a.m.] 


[File  No.  70-3313] 

MISSISSIPPI     POWER     &     LIGHT    CO. 

'%'c;ic3  of  Proposed  Issuance  and  So'e 
Of    Short-Term    Notes   to    Banks 

Ii'u\  t.Mhfc,:,  _..;,   ij(iO. 

Notice  is  hereby  given  that  Mississippi 
Power  &  Light  Company  ("Missfssippi"). 
a  public-utility  subsidiary  of  Middle 
South  Utilities.  Inc..  a  registered  holding 
r':^mpany,  has  filed  a  declaration  with 
'his  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of   1935 


.     FEDERAL   REGISTER 

•  'Act 'I.  designating  sections  6' a'  and 
7  of  th.e  Act  as  applicable  to  the  proposed 
transactions.  All  interested  persons  ai-e 
referred  to  said  declaration  for  a  state- 
ment of  tlie  ;)ioposed  transactions  whicli 
are  summarized  below. 

By  order  dated  January  12,  1959  'Hold- 
ing Company  Act  Release  No.  13910 » .  the 
Commis.sion  authorized  Mississippi,  pur- 
suant to  a  Credit  Agreement  with  nine 
banks,  to  issue  and  sell,  from  time  to 
time,  during  the  period  from  January  15. 
1959,  to  January  15.  1961.  its  promissory 
notes  not  to  exceed  at  any  oive  time  out- 
standin.i,'  an  aggregate  face  amount  of 
$5,000,000.  Under  said  Credit  Agree- 
ment, Mississippi  may,  at  its  option,  ex- 
tend the  term  of  the  agreement  and  the 
.  due  date  of  its  loans  to  January  15.  1962. 
In  the  present  filing.  Mississippi  is  seek- 
ing Commission  approval  to  issue  notes 
pursuant  to  such  an  Extension. 

Under  the  Credit  Agreement,  the  com-* 
pany's  notes  bear  interest  at  the  rate  of 
4  percent  per  annum  and  are  prepayable, 
in  whole  or  in  part,  without  premium,  un- 
less paid  from  the  proceeds  of  other  bank 
borrowings  at  a  lower  interest  rate.  The 
Credit  Agreement  also  provides  for  the 
payment  of  a  commitment  fee  computed 
at  the  rate  of  one  quarter  of  one  percent 
l^er  annum  on  the  daily  average  unused 
amount  of  commitments  during  the  term' 
of  the  Credit  Agreement  after  June  15, 
1959.  subject,  however,  to  the  right  of  the 
company,  upon  10  days  notice,  to  ter- 
minate or  reduce  such  obligation  without 
penalty.  As  of  August  7, 1960,  in  accord- 
ance with  the  terms  of  the  Credit  Agree- 
ment, Mississippi  reduced  the  credit  com- 
mitment of  the  nine  banks  to  a  total  of 
$3,000,000,  allocated  as  follows: 

Amount  of 
comi7iitmcnt 

Tlie    Hanover    Bank ._  $1,500,000 

Deposit  Guaranty  Bank  &  Trust 

Company 690.  000 

First  National  Bank  of  Jackson.         450.000 

Grenada    Bank 120,000 

Tlie  First  National  Bank  &  Trust 

Company  of  Vlcksburg 66,000 

Greenville  Bank   &  Trust   Com- 
pany  ._  60,000 

The    Merchants    National    Bank 
and  Trust  Company  of  Vicks- 

burg 54,  OCO 

Tlie   Commercial  National  Bank 

of    Greenville _  36.000 

The     Firs*    National     Bank     of 

Green villo 24,  000 

83,000,000 

The  declaration  shows  that  no  such 
notes  are  currently  outstandmg.  the  last 
$1,000,000  having  been  repaid  on  No- 
vember 3.  1960.  Declarant  states  that 
to  meet  temporary  cash  needs  during 
1961.  it  is  expected  that  $2,000,000  of 
loans  will  be  required  in  January  1961 
and  that  an  additional  $1,000,000  will  be 
borrowed  in  March  1961.  The  company 
presently  anticipates  that  the  entire 
amount  will  be  repaid  prior  to  Decem- 
ber 1961. 

The  only  expenses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tions are  miscellaneous  expenses  which 
are  estimated  at  $50.00.  The  declara- 
tion states  that  no  State  or  Federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 
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Notice  is  further  giv.^n  that  any  inter- 
ested person  may,  not  later  'than  De- 
cember 12.  1960,  at  5:30  p.m.,  request  in 
writing  that  a  hearing  be  held  on  such 
m  '.Iters,  stating  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  controvert,  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and  Er- 
chanpe  Commission.  Washington  25. 
DC  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted,  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20<a>  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropiiatc. 

By  the  Commission. 

lsE.\Ll  Nellye  A.  Thoksen. 

Assistant  Secretary. 

|FR     Doc     60  11150:    Filed.    Nov    30     1960; 
8:46  ami 


[File  Nn  24S   1773] 

EDSCO   MANUFACTURING   CO      INC. 
Order    Choriging    PtncG    of    Hearing 

ISOVEMBER    2o.     1U60. 

The  Commission,  by  order  dated  No- 
vember 7.  1960,  having  ordered  a  hearing 
in  the  above  entitled  matter  pursuant  to 
.section  3'b»  aJid  the  Securities  Act  of 
1933.  as  amended,  and  Rule  261  there- 
under and  said  hearing  being  now  sched- 
uled to  commence  on  December  5.  1960 
at  10:00  a.m.,  P.s.t .  at  the  Clark  County 
Courthouse.  Vancouver.  Wa^lnngton; 
and 

Counsel  for  the  Division  of  Corpora- 
tion Finance  having  requested  that  the 
place  of  hearing  be  changed  and  counsel 
for  the  issuer  not  objecting  thereto; 

It  is  ordered.  That  the  hearing  sched- 
uled to  commence  on  December  5.  1960 
be  held  at  10:00  a.m  .  P.s.t..  in  the  United 
States  Attorney's  Office,  United  States 
Post  Office  aJid  Federal  Buildine,  Port- 
land, Oregon,  apd  to  continue  there- 
after at  such  time  and  place  as  the  hear- 
ing officer  may  determine. 

By  the  Commission. 

(SEALl  Nellye  A.  Thoksfn, 

Assistant  Secretary. 

|PR     Doc.   60  11149;    Filed.   Nov.    30.    1960; 
8:46  a  ml 


[Pile  No.  70-3917] 

COLUMBIA    GAS    SYSTEM     INC. 

Nclicc  of  Proposed  Execution  of  Surety  / 
Bond     by     Holding     Company     for 
Publ:c-Ut:!ity  Subs:diary 

Novemker  23.  1960. 
Notice  is  hereby  given  that  The 
Columbia  Gas  System.  Inc.  <  "Colum- 
bia".) ,  a  registered  holding  company,  has 
filed  a  declaration,  pursuant  t.o  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
t 'Act"),  designating  section  12ibi  of  the 


N 


K 
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Act  aiid  Rule  45  promulgated  thereunder 
as  applicable  to  the  proposed  trarisaction, 
which  IS  summarized  as  follows: 

United  Fuel  Gas  Company  (■■Unit-e<i'"> , 
a  whoUy-ownHd  eas  utUity  subsidiary 
company  of  Columbia.  ha.s  filed  with  the 
Public  Service  Ccmjnis.- ion  of  West  Vir- 
ginia ('West  Virgmia  Commission"',  an 
application  for  increased  Kas  rates  esti- 
mated to  produce  increased  annual 
revenues  of  approximately  $4,682,000. 
Under  applicable  We-st  Virginia  law, 
United  is  collecam-;  the  higher  rates 
providfd  for  m  tiie  rate  filing  subject  to 
the  obligation  to  refund  with  interest, 
any  po.-tion  of  the  hluher  rates  which 
may  uU.m.ttely  be  determined  to  be  ex- 
cessive. This  rofund  obhiiation  is  now 
guaranteed  by  two  bonds  in  the  amounts 
of  $1,600,000  and  $100,000  executed  by  , 
United  with  Columbia  acting;  as  surety. 
On  November  2.  19o3.  the  We.-^t  Virginia 
Commlssioii  i.s.sued  an  order  reQuiiini;  the 
posting  of  an  additional  bond  of  $1,000.- 
QOO  as  security  for  the  obii-Uction  to  re- 
fund and  it  has  indicated  its  v,illinyness 
to  accept  Columbia  as  surety.  Colvimbia, 
therefore,  proposes  to  act  as  surety  on 
said  bond  without  fee  or  otlier  chari^es 
to  United  in  order  to  rein  vt-  United  of 
paying  the  customary  fee  of  an  m.'-tu'ance 
company.  In  the  event  any  portion  of 
the  incrca.:ed  rates  should  ultimately  be 
determined  to  be  cxci  sivc,  United,  as  re- 
QUirea.  will  make  refunds  in  the  ordinary 
course  of  business  out  of  it.s  ctcneral 
coiTX>rato  !und<. 

It  is  estirnat.'ri  that  the  fees  and  ex- 
penses to  b''  incurred  in  connection  with 
tlie  nroj-KT;ed  transaction  will  be  limited 
to  ?ino  [or  servire-  of  the  Columbia  Gas 
S>  :;tem  s^^ivic':"  Corporation  rendered 
prirr.ivi'v  iti  connei'tion  with  the  proent 
fiUr'e 

T\\.'  r'rrlaration  states  that,  other  than 
ioi  the  acceptance  of  the  proposed  surety 
bond  ')y  tl^.o  Wor.t  Vir.tinia  Commi;vsion, 
no  St  ire  coinmi-sion  and  no  Federal 
comnii.-s;on.  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transe.ctirn. 

Notice  IS  further  [,'ijt'cn  that  any  in- 
terest'-^d  :)ersori  may,  riot  Inter  than  De- 
cember 5,  lySO,  at  12:30  p.m.  request 
this  Conmrissio:!  in  writm^  that  a. hear- 
in?  be  lield  in  respect  of  such  matter, 
statin^'  the  nature  of  his  interest,  tlie 
rca.son:,  for  such  request,  and  the  i.ssues 
of  fact  or  lav,-  raised  by  the  declaration 
'A  Inch  ho  dcaires  to  controvert:  or  he 
may  request  that  ho  be  notined  if  tl:e 
Commission  shouM  order  a  hearniit 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
chati'-v-  Commis.^ion,  Waslniii^ton  25, 
V.C.  A'  a::y  tune  after  said  date  the 
declaration.  o>  t'led  or  as  it  may  be 
ametided,  mav  be  permitted  to  become 
eiTecrivt*  as  provided  ip  Rule  23  of  tlv^ 
rule=;  and  regulations  pfomult^ated  u:id»r 
the  .Vc,  or  th-^  Commission  m.ay  crari- 
excmption  from  its  rules  as  provided  m 
Rules  20  a  '  a::d  100  thereof,  or  take  such. 
otht  r  ec'io'i  as  i'  may  deem  a'ouropriatt . 


Comi.iisc^lon. 


Ise.\l; 


Nei-lve  a.  Thofsen. 
Af^ststant  Secretary. 


NOTICES 

(File  Ko    24-S-1761! 

UTAHCAN,   INC. 
Order   Charging    P!a:e   cf   Hearing 

November  25.  19G0. 

The  Comm:^~ion,  by  order  dated  No- 
vember 7,  1960,  havin'-t  ordered  a  h':anr.a 
in  th.e  above  entitled  matter  pursuant 
to  section  3  bi  and  the  Securities  Act 
of  1933,  as  amended,  and  Rule  261  there- 
under and  said  hearing  being  now  sched- 
uled to  commence  on  November  29,  1960 
at  10  00  am.  P.s.t.,  at  the  Federal 
Buildlny:.  Spo-iane.  Washington:  and 

Counsel  for  the  Division  of  Corpora- 
tion Finance  havin?  requested  that  the 
i)lace  of  hearing  be  changed  and  counsel 
for  the  issuer  not  objecting  thereto; 

It  is  ordered.  That  the  hearing  sched- 
uled to  commence  on  November  29,  1960 
be  held  at  10:00  a.m..  P.s.t..  in  the 
United  States  Attorney's  Office.  United 
States  Post  Office  and  Courthouse,  Spo- 
kane, V.'ash..  and  to  continue  thereafter 
at  such  time  and  place  as  the  hearing 
officer  may  determine. 

By  the  Commission. 

[SFAL]  Nellye  A.  Thopsek, 

Assistant  Secretary. 

[FR.   Doc.    60-11152;    Filed,   Nov.   30.   1960; 
8:47  am.) 


/y'lcrliime   AdmiiMstiCiion 

[Docket  No.  ."-Its  1 

MOORF-McCORMACK   Li.NES    \t:C. 

Nofice  of  Applicclicn  and  of  Hearing 

Notie!'  Is  hereby  i:iven  of  the  appli- 
cation cf  Moo:e-MCCormack  Lines,  Inc.. 
for  wrnteii  permission  of  the  Maritime 
Admnn.s'iator,  under  section  805* a)  of 
the  Mercliant  M;xrine  Act,  1936.  as 
am'  lull  .1.  46  U  s  c.  1223,  for  its  owned 
vessel.  t;-.e  "Moi-macguide".  which  is 
under  tune  charter  to  States  Marine 
Lines  to  e:;-;a^;e  Intone  intcrcoastal  voy- 
age c  innuiencing  at  United  States  North 
Pacitlc  !X)rts  on  or  about  December  9. 
ILiGO.  to  load  a  cargo  of  lumber  and  or 
lumber  products  for  discharge  at  United 
States  Atlantic  ports.  TliLs  application 
may  be  inspected  by  interested  parties  in 
the  Office  of  Hearing  Examiners.  Mari- 
time Administration.  Washington,  D.C. 

A  hearing  on  th.e  application  has  been 
.-^-t  before  the  Maritime  Administrator 
ft>r.  De-rmi'-r  8.  1960.  at  9:30  a  m..  e.s.t.. 
,in  Roem  l-'ip.  General  Accounting  Office 
B:;ld::^'  .  441  G  Street  NW..  Washington 
23  D  C  Any  person,  firm,  or  ocrpora- 
;i-n  l.uving  any  ilnterest  *  within  the 
meaning  of  section '803 (a > )  in  such  ap- 
plication and  desiijing  to  be  heard  on 
iNSues  pertinent  to  section  805ia)  must. 
before  the  close  of  business  on  December 
7.  1960.  notify  the  Secretary.  Maritime 
Administration  in  writin?.  in  triplicate. 
a:;d  file  p^tit:  >n  for  leave  to  intervene 


f.icts  relied  on  for  relief.  Notwithstand- 
ing anything  in  Rule  5(n)  of  the  rules  of 
practice  and  procedure,  Maritime  Ad- 
ntlnistration.  i)etitions  for  leave  to  inter- 
vene received  after  the  close  of  business 
on  December  7,  1960.  will  not  be  u'ranted 
in  this  proceeding. 

Dated:  November  29,  1960. 

Tjiom.as  Ijsi, 
Secretary. 

|F,R.    Doc.    eO-llC^O;    Filed.    Njv.    30,    1360, 
8  ■  52  a  m  ! 


GENERAL  SERVICES  ADMiNIS- 
TRATION 

[Delegation  of  Autiioriiy  3^1] 

SECRETARY  OF  THE   INTERIOR 

Disposal  cf  Certain  Government 
Owned  Real  Property  Comprising 
a  Portion  of  Wheelock  Academy 

1.  Pursuant  to  authority  vc.Hcd  in  me 
by  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
(63  Stat.  377*.  as  amended  'herclnaftir 
referred  to  as  "the  Act"»,  authority  is 
hereby  delegated  to  the  Secretary  of  the 
Interior  to  dispose  of  30  acres  of  vacant 
land  consisting  of  the  Ea.^^t  '  ■  nf  the 
Northeast  'i  of  the  Noithea-t  'i:  the 
Northeast  '  i  of  the  Southeast  '  ;  of  tl. 
Northeast  •  •  of  Section  34.  Township  G 
South,  Raiv.^e  22  Ea.^t,  cornprisin';-  a  por- 
tion of  the  former  V/hcclock  Academv. 
Milierlon,  Oklahoma,  by  ,';alc  upon  such 
terms  as  may  be  deemed  advanta^'cou- 
to  the  United  States.  Provided,  that  in 
the  case  of  a  neeotiated  di.spo.'^al  not  I'^.s 
ilain  th.e  appraised  value  shall  b^; 
(  bta:!;ed. 

2.  The  authority  conferred  herein  sliall 
be  exercised  in  accordance  with  the  Act 
and  regulations  of  the  General  Service 
Administration  issued  pursuant  thereto 
inc!udir.-t  the  .screening  required  by  GS.\ 
Reg.    2-V-405  02,    .03    and    .04;    except 
however,  that  no  screening  of  the  prop- 
erty as  required  by  GSA  Re-,'.  2-IV-202  U.. 
need   be   conducted  since   the   properf. 
has  been  screened  among  Federal  a^ier.- 
cies  and  a  determination  made  tliat  i 
Federal  r.eed  exists  therefor. 

3.  In  the  event  of  a  nc.^otiated  salt 
the  Secretary  of  the  Interior  shall  sub 
mit  to  the  appropriate   Committees  o; 
Congress   an  explanatory   statement   *. 
the  tyne  required  by  section  203'  e  >  cf  the 
Act.    A  couy  of  eacli  .^i^^k  statement  shall 
be   furnished    to    the   General    Service 
Administration. 

4.  The  authority  delegated  herein  may 
be  redelegated  to  any  officer  or  employe  ■ 
of  the  Departmer.t  cf  the  Interior. 

5.  Tills  delegation  of  autliority  shall 
be  effective  as  of  tlie  date  l-.ereof. 


Da  tod: 
{ 


Novemo'tr  25.  1960. 


Fr.ANKLIX  Flofte, 
Administrator. 


;fi;     r>.c,    6C-i:i48:    Fllrd,    Nor.    30,    IJCO, 
3-16  a.iii.] 


w 


u,^v,     c>-t11 


sliall  state  clearly  and  concisely     if.r. 


tiie  grounds  cf  ir.tercot,  and  the  alleged 


D-C.    60   11153;    Filed. 
8: 48  ami 


30,    I'JLk 
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io:t    Unireraal 
D-C. 

(MALI  RoBUi  C.  Lcm*. 

Secrrtant 
IWM.   Doe.   6i>  1 1173:    PUcd.   Nov    M.    IMO; 
8  60A4n  I 


HOTJCIS 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IFUe  No    .'iS   1 664 1 

BEN   HUR  GOLD,   INC. 

Notice   and   Order  for   Hearing 

NovEMaER  25,  1960. 
I  Ben  Hur  Gold,  Inc.  '  i.<;suer  > ,  an 
Idaho  corporation.  P.O.  Box  2853,  Boise, 
Idaho,  filed  with  the  Commission  on 
March  12,  1959.  a  notification  on  Form 
1-A  and  an  offering  circular  relating  to 
an  offerin?  of  200,000  shares  of  its  10'- 
par  value  stock  at  lOtf  per  share  for  an 
aggregate  offering  of  $20,000,  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the 
Securities  Act  of  1933.  as  amended,  pur- 
suant to  the  provisions  of  section  3(b) 
and  Regulation  A  promulgated  there- 
under. 

II.  The  Commission  on  April  16,  1959 
issued  an  order  pursuant  to  Rule  26Ua> 
of  the  general  rules  and  regulations 
imder  thp  Securities  Act  of  1933,  as 
amended,  temporarily  suspending  '  the 
exemption  under  Regulation  A  and  af- 
fording to  any  person  having  an  interest 
therein  an  opportunity  to  request  a 
hearing  pursuant  to  Rule  261.  A  written 
request  for  hearing  was  received  by  the 
Commission. 

The  Commission  deemin:?  it  necessary 
and  appropriate  to  determine  whether 
to  vacate  the  temporary  suspension  order 
or  to  enter  an  order  permanently  sus- 
pending the  exemption, 

It  is  hereby  ordered:  That  a  hearing 
under  the  applicable  provisions  under 
the  Securities  Act  of  1933.  as  amended 
and  the  rules  of  the  Commission  be 
heard  at  the  United  States  Attorney's 
Office,  Federal  Building.  Boise,  Idaho  at 
10:00  a.m.,  on  December  1,  i960  with 
respect  to  the  following  matters  and 
questions,  without  prejudice,  however 
to  the  specification  of  additional  issues 
which  may  be  presented  In  these 
proceedings : 

A.  Whether  an  exemption  under  Regu- 
o=<,^?i^w„^^  °°^  available  pursuant  to  Rule 
252(d)(2)  in  that  the  president  of  the 
issuer  has  been  enjoined  by  courts  of 
competent  jurisdiction. 

B  Whether  the  terms  and  conditions 
of  Regulation  A  have  not  been  complied 
with,  m  that: 

r  The  notification  on  Form  1-A  fails 
to  disclose  the  names  and  addresses  of 
ItemT^^'^  predecessors,  as  required  by 

2.  The  notification  on  Form  1-A  falls 
to  set  forth  fully  the  Information  re- 
cn^ed  by  Items  5  and  9  as  to  the  issuer's 
predecessors; 

3  The  Issuer  has  failed  to  nie  copies 
of  tht  governing  instruments  defining 


U»  nchU  of  (be  Itr  PAT  vaJuc  Mock  pro- 
po>wt  I*  fet  otfcred.  m  rrquired  by  Item 
ll«a»or^onBUA 

C  Whether  the  offeriac  oreuUr  coo- 
lAXxu  untrue  •tatesMOU  <4  ButenaJ  f  Act« 
and  omiu  to  sute  auMcinal  facu  ncces- 
ary  in  order  to  make  the  »t«teinent« 
made,  in  the  light  of  the  circumstances 
under  which  they  are  made,  not  mislead- 
In*,  particularly  with  respect  to: 

1.  The  statements  on  page  5  concern- 
ing Earl  Cedric  Heffner.  a  director,  a 
promoter,  and  the  president  of  the  issuer, 
and  the  failure  to  disclose  fully  and  ade- 
quately his  background  and  experience; 

2.  Tlie  statements  on  page  5  concern- 
ing William  Alexander  Hutton,  a  direc- 
tor of  the  issuer  and  its  mining  engineer, 
and  the  failure  to  disclose  fully  and  ade- 
quately his  background  and  experience; 

3.  The  failure  to  disclose  the  insolvent 
condition  of  Good  Hope  Investors,  Inc., 
an  affiliate  and  predecessor  of  the  issuer; 

4.  The  failure  to  disclose  the  condition 
and  value  of  the  issuer's  mining  ma- 
chinery ; 

5.  The  failure  to  disclose  the  material 
terms  of  the  issuer's  mining  equipment 
contracts  and  liens,  if  any,  on  such 
equipment; 

6.  The  failure  to  disclose  adequately 
the  contract  terms  for,  the  nature  of  the 
title  to,  and  the  royalties  payable  on  The 
Windfall  Property,  The  Millsite  and 
Parker  Placer,  The  Ben  Hur  Quartz 
Property,  The  Buffalo  Quartz  Property, 
and  The  Coy-Dowing  Humdingec  #1 
Quartz  Claim ; 

7.  The  failure  to  disclose  adequately 
the  results  of  work  upon  the  issuer's  min- 
ing properties; 

8.  The  statement  on  page  8  that  "This 
property  contains  from  1,000  to  1,500  feet 
of  Creek  Bed  Pbcer  that  we  believe  to 
be  workable"; 

9.  The  statement  on  page  11  that 
"Values  are  in  Lode  Gold  with  quite  a 
lot  of  Silver  in  places;  our  preliminary 
assays  indicate  a  fairly  good  grade  of 
rock  and  widths  are  also  quite  good; 
what  hes  underneath  and  beyond  is  a 
something  we  would  all  like  to  know"; 

10.  The  adequacy  of  the  information 
given  in  the  first  paragraph  on  page  13, 
concerning  assay  results; 

11.  The  failure  to  disclose  adequately 
(a)  Information  about  the  type,  condi- 
tion, and  capacity  of  the  issuer's  mill, 
and  (b)  the  justification  for  the  proposed 
expenditures  on  the  issuer's  mill  in  Ught 
of  the  amount  of  known  ore; 

12.  The  failure  to  set  forth  adequate 
financial  statements  properly  reflecting 
the  issuer's  financial  condition: 

13.  The  failure  to  set  forth  appro- 
priate financial  statements  for  the 
issuer's  predecessor; 

14.  The  failure  to  disclose  that  there 
is  no  established  market  for  the  issuer's 
stock  and  that  the  offering  price  of  the 
stock  is  an  arbitrary  figure. 

D.  Whether  the  offering  would  be  made 
in  violation  of  section  17  of  the  Securities 
Act  of  1933.  as  amended,  in  that  in  addi- 
tion to  the  foregoing,  among  other 
things,  statements  are  made  Implying 
the  existence  of  commercial  quantities 
of  ore  and  successful  mining;  operations. 

UL  Itis  further  ordered.  That  Sidney 
Gross  or  any  officer  or  officers  of  the 


d«i«naicd  bjr  n  for  thu 
il  .Pfwldt  at  tbe  heannc 
that  any  ofllceT  or  oOkers  *o  dctisnated 
to  pre»ide  at  any  such  heannc  Rre 
h«ret»sr  autbonzed  to  exercise  all  ih« 
power  granted  to  the  Commission  ui  der 
-wuon  19  b>.  21  and  2a(c>  of  the 
Sccur:Ues  Act  of  1933,  as  amended,  and 
to  hearing  officers  under  the  Commis- 
sion's  rules  of  pruci-ce 

It  is  further  ordered.  Thnt  the  Secre- 
tary of  the  Commi5.sion  shall  serve  a 
copy  of  this  order  by  registered  mail  to 
Ben  Hur  Gold.  Inc. :  that  notice  of  the 
entering  of  this  order  shall  be  given  to 
all  per.sons  by  general  rele.tse  of  the 
Commission  and  by  publication  in  the 
Federal  Register.  Any  person  who  de- 
sires to  be  heard  or  otherwise  wishes  to 
participate  in  the  hearing  shall  file  with 
the  Commission  on  or  before  November 
29. 1960.  a  request  relative  thereto  as  pro- 
vided in  Rule  IX  of  the  Commission's 
rules  of  practice. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen. 

Assistant  Secretary. 

[F.R.   Doc.    60-11147;    Filed.    Nov.    30.    I960- 
8:46   a.m.] 


[Pile  No.  24VV-2344I 

SABER   BOATS,   INC. 


Ordar  Temporarily  Suspending  Ex- 
emption, Sfafement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

November  25,  1960. 
I.  Saber  Boats,  Inc.    (fonncrly  Light 
House.  Inc. ) ,  incorporated  under  the  laws 
of  the  State  of  Maryland  and  formerly 
located    at    Accokeek,    Maryland,    filed 
with   the   Commission   on   January   27, 
1960,  a  notification  and  offerin','  circular 
relating  to  an  offering  of  106,875  shares 
of  its  10  cent  par  value  Class  B  non-vot- 
ing stock,   at  $2   per   share   and   2,500 
shares  of  its  10  cent  par  value  Class  A 
voting  common  stock  at  $2  per  share,  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirements  of  the 
Securities  Act  of  1933,  as  amended,  pur- 
suant to  section  3ibi  thereof  and  Regu- 
lation A  promulgated  thereunder.    Bat- 
ten and  Company,  with  offices  at  1835  K 
Street    NW.,    Washington.    D.C,    was 
named  as  underwriter  for  this  offering, 
n.  The    Commission    has    reasonable 
cause  to  believe  that: 

A.  The  offering  circular  and  other 
material  used  in  connection  with  the 
offering  contained  untrue  statenients  of 
material  facts  and  omitted  to  state  mate- 
rial facts  necessary  in  order  to  make  the 
statements  made,  in  the  light  of  the  cir- 
cumstances under  which  they  were  made, 
not  misleading,  particularly  with  respect 
to: 

1.  The  statement  in  the  offering  cir- 
cular that  the  public  offering  price  was 
$2  per  share  when  in  fact  the  stock  was 
offered  to  some  members  of  the  public  at 
$2  per  share  and  to  other  members  of  the 
public  at  varying  higher  prices; 

2.  The  statement  in  the  offering  circu- 
lar that  the  issuer  was  owner  of  the 
"property  and  plant  faciUties"  therein 


drscnbed.  when  In  fact  Iccal  uUe 
thereto  was  Incomplete  and  was  not 
eooM^kted  until  July  18.  19t0; 

3  The  financial  statements  were  not 
prepared  m  accordance  with  generally 
accepted  accounting  principles  aiKI  prac- 
tices in  that  the  issuer  represents  own- 
ership In  the  balance  sheet  of  the  land 
and  building,  when  in  fact  the  issuer  did 
not  have  legal  ownership  of  the  assets 
repre.sented  therein. 

B.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that: 

1.  Sales  were  made  to  the  public  with- 
out the  use  of  an  offering  circular  as 
required  by  Rule  256;  and 

2.  The  issuer  and  the  selling  stock- 
holder failed  to  file  a  complete  and  accu- 
rate report  of  sales  on  Form  2-A  as  re- 
quired by  Rule  260,  in  that  the  report, 
filed  May  12,  1960,  incorrectly  states  that 
the  offering  was  completed  May  2.  1960, 
at  $2  per  share  by  the  broker-dealer  firni 
named  therein,  and  fails  to  disclose  the 
actual  commissions  paid  and  received. 

C.  The  offering  has  been  made  in  vio- 
lation of  section  17<a)  of  the  Securities 
Act  of  1933,  as  amended. 

III.  It  is  ordered,  Pursuant  to  Rule 
261(a)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be.  and  hereby  k,  tempo- 
rarily suspended. 

Notice  is  hereby  ^\\qi\  that  any  person 
having  any  interest  in  the  matter  mav 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing  within  30 
days  after  the  entry  of  this  order;  that 
within  twenty  days  after  receipt  of  such 
request  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  .set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission,  for  the 
purpose  of  determining  whether  this  or- 
der of  suspension  should  be  vacated  or 
made    permanent,    v.-ithout    prejudice, 
however,  to  the  consideration  and  pres- 
entation  of  additional  matters  at   the 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on 
the  thirtieth  day  after  its  entry  and  shall 
remain  in  effect  unless  or  until  it  is  mod- 
ified or  vacated  by  the  Commission;  and 
that  notice  of  the  time  and  place  for  any 
hearing  will  promptly  be  given  by  the 
Commi.ssion. 

By  the  Commission. 

l!^EAL]  Nellye  A.  Thorsen, 

Assistaflt  Secretary. 

iKR.    Doc.    60-11151;    Filed,    Nov.    30,    1960; 
8;  47  am  1 


[File  No.  70-391, ■3] 

MISSISSIPPI    POWER    &    LIGHT    CO. 

Notice  of  Proposed  Issuance  and  Sale 
Of   Short-Term    Notes   to   Banks 

November  23,  1960. 
Notice  is  hereby  given  that  Mississippi 
Power  &  Light  Company  ("Mississippi"), 
a  public-utility  subsidiary  of  Middle 
South  Utilities,  Inc.,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  PubUc 
Utility  Holding  Company  Act  of    1935 


FEOEtAL   lEGISTER 

'  Act  ',  rtwtfnating  sections  6'a'  and 
7  of  the  Act  as  applicable  to  the  projwsed 
transacUons.  All  interested  persoris  are 
referred  to  tald  declaration  for  a  slate- 
meni  of  the  proposed  transactions  which 
are  summarized  below. 

By  Older  dat^d  January  12.  1S59  >  Hold- 
ing Company  Act  Relea.se  No  13910  ' .  the 
Commission  authorized  Mississippi,  pur- 
suant to  a  Credit  Agreement  with  nine 
banks,  to  issue  and  sell,  from  time  to 
time,  during  the  period  from  Januarv  15. 
1959,  to  January  15,  1361,  its  promissory 
notes  not  to  exceed  at  any  one  time  out- 
standing an  aggregate  face  amount  of 
$5,000,000.  Under  said  Credit  Agree- 
ment, Mississippi  may,  at  its  option,  ex- 
tend the  term  of  the  agreement  and  the 
due  date  of  its  loans  to  January  15,  1962. 
In  the  present  fihng,  Mississippi  is  seek- 
ing Commission  approval  to  issue  notes 
pursuant  to  such  an  extension. 

Under  the  Credit  Agreement,  the  com- 
pany's notes  bear  interest  at  the  rate  of 
4  percent  per  annum  and  are  prepayable. 
in  whole  or  in  part,  without  premiurn.  un- 
less paid  from  the  proceeds  of  other  bank 
borrowings  at  a  lower  interest  rate.  The 
Credit  Agreement  also  provides  for  the 
payment  of  a  commitment  fee  computed 
at  the  rale  of  one  quarter  of  one  percent 
per  annum  on  the  daily  average  unused 
amount  of  commitments  during  the  term 
of  the  Credit  Agreement  after  June  15, 
1959,  subject,  however,  to  the  right  of  the 
company,  upon  10  days  notice,  to  ter- 
minate or  reduce  such  obligation  without 
penalty.  As  of  August  7. 1960,  in  accord- 
ance with  the  terms  of  the  Credit  Agree- 
ment. Mississippi  reduced  the  credit  com- 
mitment of  the  nine  banks  to  a  total  of 
$3,000,000.  allocated  as  follows: 

Amcnint  of 
commitment 

The    Hanover    BantrrTT^^. $1,500,000 

Deposit  Guaranty  Bank  &^^ust 

Company 690.000 

First  National  Bank  of  Jackson.         450  000 

G.-cnada    Bank I2o!  000 

The  First  National  Bank  &  Trust 

Company  of  Vicksburg 66  000 

Greenville   Bank   &   Trust   Cora- 

P^-ny- 60,000 

Tlie  Merchants  National  Bank 
and  Trust  Company  of  Vicks- 
burg  1 54  000 

Tlie   Commercial   National   Bank 

rf    Greenville.- 3C,  000 

The     First     National     Bank     of 

Greenville 24,  000 

83,  000.  000 

The  declaration  shows  that  no  such 
notes  are  currently  outstanding,  the  last 
$1,000,000  having  been  repaid  on  No- 
vember 3,  1960.  Declarant ''states  that 
to  meet  temporary  cash  needs  during 
1961,  it  is  expected  that  $2,000,000  of 
loans  will  be  required  in  January  1961 
and  that  an  additional  $1,000,000  will  be 
borrowed  in  March  1961.  The  company 
presently  anticipates  that  the  entire 
amount  will  be  repaid  prior  to  Decem- 
ber 1961. 

The  only  expeases  to  be  Incurred  In 
connection  with  the  proposed  transac- 
tions are  miscellaneous  expenses  which 
are  estimated  at  $50.00.  The  declara- 
tion states  that  no  St^te  or  Federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 


123.11 

NoUee  U  further  tlrtn  that  anv  inter- 
''stfd  rxrson  may.  not  later  t.^;l:  i)r- 
cemtx:  12,  IMO.  at  6:30  pjn.,  re.;  .r.^t  in 

writinu  that  a  hearing  be.held  on  such 
matters,  stating  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  the 
filing  which  he  desires  to  ccntrcvert.  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  heannc 
thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and  Ex- 
change Commission,  Washington  25. 
DC.  At  any  time  after  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul- 
gated under  the  Act.  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.    ^ 

By  the  Commission^ 

ISE.'VL]'  Nellye  A.  Thorsen, 

Assistant  Secretary. 

|F.R.    Doc.    60-11150;    Filed,   Nov.   30,    1960; 
8:46  a.m.] 


[File  No-  24S-17731 


EDSCO  MANUFACTURING   CO.,   INC. 
Order   Changing   Place   of   Hearing 


I'.'CVEMBER 


1960. 


The  Commission,  by  order  dated  No- 
vember 7,  1960,  having  ordered  a  hearing 
in  the  above  entitled  matter  pursuant  to 
section  3<b.)  and  the  Securities  Act  of 
1933,  as  amended,  and  Rule  261  there- 
under and  said  hearing  being  now  sched- 
uled to  commence  on  December  5,  1960 
at  10:00  a.m.,  P.s.t.,  at  the  Clark  County 
Courthouse,  Vancouver,  Washington; 
and 

Counsel  for  the  Division  of  Corpora- 
tion Finance  having  requested  that  the 
place  of  hearing  be  changed  and  counsel 
for  the  issuer  not  objecting  thereto; 

It  is  ordered.  That  the  hearing  sched- 
uled to  commence  on  December  5.  1960 
be  held  at  10:00  a.m.,  P.s.t.,  in  the  United 
States  Attorney's  Office,  United  States 
Post  Office  and  Federal  Building,  Port- 
land, Oregon,  and  to  continue  there- 
after at  such  time  and  place  as  the  hear- 
ing officer  may  determine. 

By  the  Commission. 

[SEAL]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[P.R.   Doc.    60-11149;    Filed,    Nov.    20,    1960; 
8:46  ami 


(Pile  No.  70-3917] 

COLUMBIA  GAS  SYSTEM,  INC. 

NoJice  of  Proposed  Execution  of  Surety 
Bond  by  Holding  Company  for 
Public-Utility  Subsidiary 

November  23,  1960. 
Notice  Is  hereby  given  that  The 
Columbia  Gas  System,  Inc.  ("Colum- 
bia") ,  a  registered  holding  company,  has 
filed  a  declaration,  pursuant  to  the  Pub- 
lic Utility  Holding  Company  Act  of  1935 
("Act"),  designating  section  12(b)  of  the 


i 


12334 

Act  and  Rule  45  promulgated  thereunder 
&s  applicable  to  the  proposed  transaction, 
which  is  summarized  as  follows : 

United  Fuel  Gas  Company  ("United") . 
a  wholly-owned  gas  utlUty  subsidiary 
company  of  Columbia,  has  filed  with  the 
Public  Service  Commission  of  West  Vir- 
ginia ("West  Virginia  Commission"),  an 
application  for  increased  gas  rates  esti- 
mated   to    produce    increased    annual 
revenues   of   approximately    $4,682,000. 
Under    applicable    West   Virginia    law. 
United  is  collecting   the  higher  rates' 
provided  for  in  the  rate  filing  subject  to 
the  obligation  to  refimd  with  interest, 
any  portion  of  the/higher  rates  which 
may  ultimately  be/determined  to  be  ex- 
cessive.   This  refund  obligation  is  now 
guaranteed  by  two  bonds  in  the  amounts 
of  $1,600,000  and  $100,000  executed  by 
United  with  Columbia  acting  as  surety 
On  November  2.  1960.  the  West  Virginia 
Commission  issued  an  order  requiring  the 
posting  of  an  additional  bond  of  $1,000,- 
000  as  security  for  the  obligation  to  re- 
fund and  it  has  Indicated  Its  willingness 
to  accept  Columbia  as  surety.    Columbia, 
therefore,  proposes  to  act  as  surety  on 
said  bondwithout  fee  or  other  charges 
to  Unitedlfr  order  to  relieve  United  of 
paying  the  customary  fee  of  an  insurance 
company,    in  the  event  any  portion  of 
the  increased  rates  should  ultimately  be 
determined  to  be  excessive.  United,  as  re- 
quired, will  make  refunds  In  the  ordinary 
course  of  business  out  of  its  general 
corporate  funds. 

It  is  estimated  that  the  fees  and  ex- 
penses to  be  incurred  In  connection  with 
the  proposed  transaction  will  be  limited 
to  $100  for  services  of  the  Columbia  Gas 
System  Service  Corporation  rendered 
primarily  in  connection  with  the  present 
filing. 

The  declaration  states  that,  other  than 
for  the  acceptance  of  the  proposed  surety 
bond  by  the  West  Virginia  Commission 
no  State  commission  and  no  Federal 
commission,  other  than  this  Commission 
has  jurisdiction  over  the  proposed 
transaction.  ^^ 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  De- 
cember 5,  1960.  at  12:30  pjn..  request 
ma  Commission  in  writing  that  a  hear- 
ing- be  held  in  respect  of  such  matter, 
stating  the  nature  of  his  Interest,  the 
reasons  for  such  request,  and  the  Issues 
of  fact  or  law  raised  by  the  declaration 
Which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.    Any  such  request  should  be 
addressed:  Secretary.  Securities  and  Ex- 
change   Commission.    Washington    25 
D.C.    At  any  time  after  said  date  the 
declaration,  as  filed  or  as  It  may  be 
amended,  may  be  permitted  to  become 
efTective  as  provided  in  Rule  23  of  the 
rules  and  regulations  promulgated  under 
the  Act.  or  the  Commission  may  grant 
exemption  from  its  rules  as  prt)vlded  in 
Rules  20(a)  and  100  thereof,  or  take  such 
other  action  as  it* may  deem  app^riate 
By  the  Commission. 


NOTICES 

[File  No.  24S-1761] 

UTAHCAN,  INC. 


Order  Changing   Place  of  Hearing 

November  25. 1960. 

The  Commission,  by  order  dated  No- 
vember 7,  1960,  having  ordered  a  hearing 
In  the  above  entitled  matter  pursuant 
to  section  3(b)  and  the  Securities  Act 
of  1933,  as  amended,  and  Rule  261  there- 
under and  said  hearing  being  now  sched- 
uled to  commence  on  November  29.  I960 
at  10:00  a.m.,  P.s.t..  at  the  Federal 
Building,  Spokane.  WasliingLon;  and 

Counsel  for  the  Division  of  Corpora- 
tion Finance  having  requested  that  the 
place  of  hearing  be  changed  and  counsel 
for  the  issuer  not  objecting  thereto- 

It  is  ordered.  That  the  hearing  sched- 
uled to  commence  on  November  29,  19G0 
be  held  at  10:00  a.m..  P.s.t..  in  the 
United  States  Attorney's  Office.  United 
States  Post  Office  and  Courthouse.  Spo- 
kane, Wash.,  and  to  continue  thereafter 
at  such  time  and  place  as  the  hearing 
officer  may  determine. 

By  the  Commission. 

[SE.AL]  NELLYE  a.  TiIO.RSEN, 

Assistant  Secretary. 

[F.R.    Doc.    60-11152;    Filed.    Nov.    30,    I960- 
8:47  a.m.] 


[SEAL] 


J 


NlLL-TB  A.  ThORSBW. 

Assistant  Secretary. 

IFJl.    Doc.    60-11148:    Filed.   Nov.  30,    I960: 
8:4«  a.m.I 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  S-l  19] 

MOORF-McCORMACK  LINES,  INC. 

Notice  of  Application  and  of  Hearing 

Notice  is  hereby  given  of  the  appli- 
cation of  Moore-McCormack  Lines.  Inc 
for  written  permission  of  the  Maritime 
Administrator,  under  section  805(a)  of 
the    Merchant    Marine    Act,    1936     as 
amended.  46  U.S.C.  1223,  for  its  owned 
vessel,    the    "Mormacguide".    which    Is 
under   time  charter  to  States   Marine 
Lmes  to  engage  in  one  intercoastal  voy- 
age commencing  at  United  States  North 
Pacific  ports  on  or  about  December  9 
1960   to  load  a  cargo  of  lumber  and /or 
lumber  products  for  discharge  at  United 
States  Atlantic  ports.    This  application 
may  be  inspected  by  interested  parties  in 
the  Office  of  Hearing  Examiners,  Mari- 
tune  Administration.  Washington.  D.C.  . 
A  hearing  on  the  application  has  been 
set  before  the  Maritime  Administrator 
for  December  8.  1960.  at  9:30  a.m..  e  s.t 
in  Room  4519,  General  Accounting* Office 
Building.  441  G  Street  ^^W..  Washington 
25.  D.C.    Any  person,  firm,  or  corpora- 
tion  having   any   interest    (within   the 
meaning  of  section  805(a))  in  such  ap- 
pUcation  and  desiring  to  be  heard  on 
issues  pertinent  to  secUon  805(a)  must 
before  the  close  of  business  on  December 
7.  1960.  notify  the  Secretary.  Maritime 
Administration  in  writing.  In  triplicate 
and  file  petition  for  leave  to  intervene 
which  shall  state  clearly  and  concisely 
the  grounds  of  Interest,  and  the  alleged 


facts  relied  on  for  relief.  Notwithstand- 
ing anything  in  Rule  5(n)  of  the  rules  of 
practice  and  procedure.  Maritime  Ad- 
mhiistration,  petitions  for  leave  to  inter- 
vene received  after  the  close  of  business 
on  December  7.  1960.  will  not  be  granted 
In  this  proceeding. 

Dated:  November  29, 1960. 

Thomas  Lisi, 
Secretary. 

[F.R.    Doc.    CO-11200;    Filed.    Nov.    30,    I960- 
8:52  a.m.] 

GENERAL  SERVICES  ADMINIS- 
TRATION 

[Delegation  of  Authority  391] 

SECRETARY  OF  THE  INTERIOR 

Disposal  of  Certain  Government 
Owned  Real  Property  Comprising 
a  Portion  of  Wheelock  Academy 

1.  Pursuant  to  authority  vested  in  me 
by  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
(63  Stat.  377),  as  amended  (hereinafter 
referred  to  as  "the  Act"),  authority  is 
hereby  delegated  to  the  Secretary  of  the 
Interior  td"  dispose  of  30  acres  of  vacant 
land  consisting  of  the  East  v,  of  the 
Northeast  i/4  of  the  Northeast"  Vi  •  the 
Northeast  Vi  of  the  Southeast  V^  of  the 
Northeast  V4  of  Section  34,  Township  9 
South,  Range  22  East,  comprising  a  por- 
tion of  the  former  Wheelock  Academy 
MiUerton,  Oklahoma,  by  sale  upon  such 
terms  as  may  be  deemed  advantageous 
to  the  United  States.    Provided,  that  in 
the  case  of  a  negotiated  disposal  not  less 
than    the    appraised    value    shaU    be 
obtained. 

2.  The  authority  conferred  herein  shall 
be  exercised  in  accordance  with  the  Act 
and  regulations  of  the  General  Services 
Administration  issued  pursuant  thereto, 
including  the  screening  required  by  GSA 
Reg.  2-V-405.02.  .03  and  .04;  except, 
however,  that  no  screening  of  the  prop- 
erty as  required  by  GSA  Reg.  2-IV-202.05 
need  be  conducted  since  the  property 
has  been  screened  among  Federal  agen- 
cies and  a  determination  made  that  no 
Federal  need  exists  therefor. 

3.  In  the  event  of  a  negotiated  sale, 
the  Secretary  of  the  Interior  shall  sub- 
mit to  the  appropriate  Committees  of 
Congress  an  explanatory  statement  of 
the  tyne  required  by  section  203(e)  of  the  . 
Act.  A  cony  of  each  such  statement  shall 
be  furnished  to  the  General  Services 
Administration. 

4.  The  authorijfy  delegated  herein  may 
be  redelegated  to  any  officer  or  employee 
of  the  Department  of  the  Interior. 

5.  This  delegation  of  authority  shall 
be  effective  as  of  the  date  hereof. 

Dated:  November  25.  1960. 

Franklin  Flokte, 
Administrator. 

[F.B.   Doc.   60-11159;    Piled.  Nov.   30.    1960; 
8:48  ajn.J 
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Rules  and  Regulations 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7375  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Boxfer  Woolen  Co.,  \nc,,  and  Charles 
B.  Baxter 

Subpart— Misbranding  or  mislabeling: 
j  13.1185  Cojnpositioji :  §13.1185-90  Wool 
Products  Labeling  Act.  Subpart — Neg- 
lecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.852  Formal 
regulatory  and  statutory  requirement^: 
J  13.1852-80  Wool  Products  Labeling  Ad(. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended. 
Bees.  2-5,  54  Stet.  1128-1130;  15  U.S.C.  45.  68) 
[Cease  and  desist  order,  Baxter  Woolen  Com- 
pany, Inc.,  et  al.,  East  Rochester,  N.H„  Docket 
7375,  September  29,  1960] 

Consent  order  requiring  a  manufac- 
turer jn  East  Rochester,  N.H..  to  cease 
violating^  the  Wool  Products  Labeling  Act 
by  labeling  as  "85  percent  wool— 15  per- 
cent nylon",  "70  percent  wool— 20  per- 
cent nylon— 10  percent  rayon  decora- 
tion", etc.,  woolen  fabrics  which  con- 
tained substantially  less  woolen  fibers 
than  thus  set  forth,  and  by  failing  to 
label  other  wool  products  as  required. 

The  order  to  cease  ancy  desist  is  as 
fellows :  \ 

It  is  ordered,  That  Respondents,  Bax- 
ter Woolen  Company,  Inc.,  a  corporation, 
and  its  officers,  and  Charles  E.  Baxter 
(erroneously  in  the  complaint  as  Charles 
B.  Baxter) ,  individually  and  as  an  officer 
of  said  corporation,  and  Respondents' 
representatives,  agents,  and  employees, 
directly  or   through   any   corporate  or 
other  device,  in  connection  with  the  in- 
troduction or  manufacture  for  introduc- 
tion into  commerce,  or  the  offering  for 
sale,  sale,  transportation,  or  distribution 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act 
and  the  Wool  Products  Labeling  Act  of 
1939.  of  fabrics  or  other  "wool  products" 
as  such  products  are  defined  in  and  sub- 
ject to  the  Wool  Products  Labeling  Act 
of  1939.  do  forthwith  cease  and  desist 
from  misbranding  such  products  by: 

1.  Falsely  or  deceptively  stamping, 
taggin-:,  labeling  or  otherwise  identifying 
such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  included 
therein ; 

2.  Failing  to  affix  labels  to  such  prod- 
ucts showing,  each  element  of  informa- 
tion required  to  be  disclosed  by  section 
4(a)(2)  of  the  Wool  Products  Labeling 
Act  of  1939. 

It  is  further  ordered,  That  Respond- 
ents. Baxter  Woolen  Company,  Inc.,  a 
wrporation,  and  its  officers,  and  Charles 
*•  Baxter,  individually  and  as  an  officer 


of  said  corporation,  and  Respondents' 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  oflfer- 
ing  for  sale,  sale  or  distribution  of  fab- 
rics or  any  other  products  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commissioa  Act,  do  forthwith 
cease  and  desist  from  misrepresenting 
the  constituent  fibers  of  which  their 
products  are  composed,  or  the  percent- 
ages or  amounts  thereof,  on  invoices, 
shipping  memoranda  or  in  any  other 
manner. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  Respondents  Baxter 
Woolen  Company.  Inc.,  a  corporation  and 
Charles  E.  Baxter,  individually  and  as  an 
officer  of  said  corporation,  shall,  within . 
sixty  (60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission  a 
report  in  writing,  setting  forth  In  detail 
the  manner  and  form  In  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued:  September  29,  1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.R.    Doc.    60-11193;    Filed,    Dec.    1.    I960; 
8:46  a.m.] 


[Docket  8024  CO.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Dean  Studios  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.157  Prize  contests.  Sub- 
part— Using  contest  schemes  imf airly: 
§  13.2270  Using  coittest  schemes  un- 
fairly: §  13.2270-50  Puzzle  prize  contests. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Clark 
H.  Geppert  et  al.  trading  as  Dean  Studios. 
Des  Molr.es,  Iowa,  Docket  8024,  September 
29, 1960] 

In  the  Matter  of  Clark  H.  Geppert. 
Byron  Geppert  and  Fidelis  Geppert, 
Individually  and  as  Partners  Trading 
as  Dean  Studios 

Consent  order  requiring  a  partnerslilp 
in  Des  Moines,  Iowa,  engaged  in  develop- 
ing film  and  enlarging,  tinting,  and 
framing  photographs,  to  cease  using 
deceptive  promotional  schemes  to  sell 
its  photographic  services  and  products, 
specifically,  purported  puzzle  contests — 
so  easy  to  solve  that  anyone  could 
"qualify"  and.  "win"  but  then  was  re- 
quired to  sell  respondents'  products  to 
20  others  before  receiving  the  "real,  live 
Miniature"  dog  or  monkey  offered  as 
prize — which  were  thus  used  as  "bait" 
to  get  names  of  persons  who  might  sell 
respondents'  services  and  products. 


The  order  to  cease  and  desist  Is  as 
follows: 

It  is  ordered.  That  respondents  Clark 
H.  Geppert,  Byron  Geppert  and  Fidelis 
Geppert,  individually  and  as  partners 
trading  as  Dean  Studios,  or  trading 
imder  any  other  name  or  names,  and 
their  agents,  representatives  and  em- 
ployees, directly  or  through  any  eorpo- 
rate  or  other  device,  in  connecticm  with 
the  offering  for  sale,  sale  or  distribution 
of  photographic  services,  including  the 
developing  of  film,  and  the  sale  of  en- 
largements, frames  for  photographs,  or 
other  products,  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from : 

1.  Representing,  directly  or  by  im- 
plication, that  respondents  are  conduct- 
ing a  puzzle  contest  in  which  prizes 
will  be  awarded  for  correctly  solving  the 
puzzle,  unless  such  is  the  fact. 

2.  Falling  to  clearly  and  conspicuously 
disclose  that  participants  in  "puzzle  con- 
tests" will  not  receive  prizes  until  their 
efforts  have  resulted  in  the  sale  to  others 
of  respondents'  products. 

3.  Misrepresenting  in  any  manner,  di- 
rectly or  by  implication,  the  nature  of 
any  contest  or  the  prizes  which  will  be 
awarded  in  connection  therewith. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered,  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  September  29,  I960. 

By  the  Commission. 

I  SEAL]  Robert  M.  Parrish, 


[F.R.    Doc. 


60-11194:    Piled. 
8:46  ajn.l 


Secretary. 
Dec.    1,    i960; 


[Docket  7912  c.o.) 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Discount  Motor  Sales,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  §  13.15-80 
Government  connection;  §  13.70  Ficti- 
tious or  misleading  guarantees:  5  13.85 
Government  approval,  action,  connection 
or  standards:  8  13.260  Tenna  and  con- 
ditions. Subpart — l^ing  misleading 
name— VENDOR:  §  13.2380  Government 
connection. 

(Sec.  e,  88  Stat.  721;  15  UJS.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719r  aa  amended; 
15  U.S.C.  45)  [Cease  and  desist  order,  Dia- 
count  Motor  Sales,  Inc..  et  al.,  Washington, 
D.C,  Docket  7912,  September  29,  1960] 

12337 


I  i  I 
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In  the  Matter  of  Discount  Motor  Sales. 

Inc..    a   CorporatUm,    and    John    E. 

Kymirmham,    Leon    N.    Pappas    and 

'Pearl  S.  Kymingham.  Individually  and 

as  Officers  of  Said  Corporation 

Consent  order  requiring  Washington, 
D.C..  used  car  dealers  to  cease  misrep- 
resenting down  payments,  financing 
rates,  and  guarantees  on  their  used  cars, 
as  In  the  order  below  specified,  and  rep- 
resenting falsely,  by  use  of  the  name 
"Military  Discount  Motor  Sales,  Inc."  in 
advertising  in  publications  circulating 
among  Armed  Forces  personnel,  or 
otherwise,  that  their  business  had  some 
connection  with  the  military  forces. 

Said  order  to  cease  and  desist  ""is  as 
follows : 

It  is^  ordered.  That  respondents  Dis- 
count Motor  Sales,  Inc.,  a  corporation, 
and  Its  officers,  and  John  E.  Kymingham 
and  Leon  N.  Pappas,  individually  and  as 
officers  of  said  corporation,  and  Pearl 
S.  Kymingham,  as  an  officer  of  said  cor- 
poration, and  respondents'  agents,  rep- 
resentatives and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  automobiles  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  repre- 
senting, directly  or  by  implication: 

1.  lliat  used  cars  can  be  purchased 
with  a  minimum  down  payment  of  one 
dollar  or  any  other  amount  not  in  accord 
with  the  facts; 

2.  That  they  offer  or  make  available  4 
percent  bank  rate  financing,  or  mis- 
representing the  financing  rates  under 
which  their  used  cars  are  sold; 

3.  That  no  small  loans  are  necessary 
to  make  a  purchase  of  a  used  car;  or  only 
one  monthly  payment  in  one  place  is 
required  on  their  credit  accounts  unless 
such  is  the  fact; 

4.'  That  no  down  payment  for  the  pur- 
chase of  a  used  car  is  required  of  officers 
and  enlisted  men  of  the  first  three  grades 
of  the  Armed  Forces;  and  that  no  down 
pa,yment  is  required  of  any  other  person, 
unless  such  is  the  fact; 

5.  That  used  cars  are  sold  with  a  new 
car  warranty ; 

6.  That  their  used  cars  are  guaran- 
teed 100  percent;  or  are  guaranteed  to 

.any  other  extent,  that  is  not  in  accord 
with  the  facts,  or  have  a  90  days  no  cost 
parts  or  labor  warranty,  unless  such  is 
the  fact,  or  have  a  warranty  for  any 
ot^jer  period  of  time  or  for  any  other 
coverage,  that  is  not  in  accord  with  the 
facts: 

7.  That  they  are  connected  with  or  en- 
dorsed by  the  military  services. 

It  is  further  ordered.  That  the  com- 
plaint be,  and  it  hereby  is,  dismissed  as 
to  respondent  Pearl  S.  Kymingham,  in- 
dividually. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required 
as  follows: 

It  is  ordered.  That  respondents  Dis- 
count Motor  Sales,  Inc.,  a  corporation; 
John  E.  Kymingham  and  Leon  N.  Pap- 
pas, individually  and  as  officers  of  said 
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corporation;  and  Pearl  S.  Kymingham, 
as  an  officer  of  said  corporation,  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Commis- 
sion a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist. 

Issued:  September  29,  1960. 

By  the  Commission. 

[seal]  Robert  M    Parrish. 

Secretary. 

|P-R.    Doc.    60  11195:     Piled.    Dec.     1.     1960; 
8:46  a.m.  I 


IDocket  7656  c.p.| 

PART   IS—PROHIBITED   TRADE 
PRACTICES 

Eversharp  Lawn  Mower  Corp.  et  at. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.155  Prices:  §  13.155-40 
Exaggerated  as  regular  and  customary. 
Subpart — Furnishing  means  and  instru- 
mentalities of  misrepresentation  or  de- 
ception: §  13.1055  Furnishing  means  and 
instrumentalities  of  misrepresentation  or 
deception.  Subpart  —  Misrepresenting 
oneself  and  goods— PRICES :  §  13.1805 
Exaggerated  as  regular  and  customary. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order.  Ever- 
sharp  Lawn  Mower  Corporation  et  al  .  St. 
Louis,  Mo.,  Docket  7656,  September  30,  1960] 

In  the  Matter  of  Eversharp  Lawn  Mower 
Corporation,  a  Corporation,  and  Oscar 
S.  Rudman  and  Michael  L.  Rudman. 
Individually  and  as  Officers  of  the  Said 
Corporation 

Consent  order  requiring  a  St.  Louis 
distributor  to  cease  giving  retailers  the 
means  to  deceive  the  public  as  to  the 
usual  price  of  its  lawn  mowers  through 
furnishing  them  with  price  lists  con- 
taining purported  retail  prices  that  were 
fictitiously  high  and  through  participat- 
ing with  them  in  advertising  in  news- 
papers which  used  the  fictitious  list 
prices. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent.-.  Ever- 
sharp  Lawn  Mower  Corporation,  a  cor- 
poration, and  its  officers,  and  Oscar  S. 
Rudman,  individually  and  as  an  officer 
of  said  corporation,  and  Michael  L. 
Rudman,  as  an  officer  of  the  said  cor- 
poration, and  respondents'  representa- 
tives, agents  and  employee.s,  directly  or 
through  any  coiporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale,  and  distribution  of  lawn  mowers 
or  any  other  product  in  commerce,  as 
"conmierce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation, by  furnishing  price  lists  to  their 
customers  setting  out  suggested  retail 
prices  of  their  lawn  mowers  or  any  other 
product,  or  otherwise,  that  certain 
amounts  are  the  usual  and  regular  re- 


tail prices  of  their  products,  when  such 
amounts  are  in  excess  of  the  prices  it 
which  such  products  are  usually  and 
regularly  sold  at  retail  in  the  trade  area 
or  areas  where  the  representations  an 
made; 

2.  Putting  any  plan  into  operation 
through  the  use  of  which  retailers  or 
others  may  misrepresent  the  usual  and 
regular  retail  prices  of  such  products. 

It  is  further  ordered.  That  the  com- 
plaint, insofar  as  it  relates  to  the  n- 
spondent,  Michael  L.  Rudman.  in  his 
individual  capacity  be,  and  tlie  same 
hereby  is,  dismissed. 

By  "Decision  of  the  Commission  ".  etc., 
report   of  compliance  was   required  as' 
follows: 

It  is  ordered.  That  respondents  Ever- 
sharp  Lawn  Mower  Corporation,  and 
Oscar  S.  Rudman,  individually  and  as 
officer  of  said  corporation,  smd  Michael 
L.  Rudman,  as  an  officer  of  said  corpo- 
ration, shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writini 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  September  30,  1960. 

By  the  Commission. 

[SEALl  ROBEMC  M.  PaRRISH, 

Secretary. 

|F.R.    Doc.    60  11196;     Piled,    Dec.    1,    I960; 
8:46  a.m  I 


[Docket  7965  co.) 

PART   13— PROHIBITED  TRADE 
PRACTICES 

L.  L.  Berger,  Inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.30  Composition  of  goods: 
§  13.30-30  Fur  Products  Labeling  Act; 
§  13.155  Prices:  §13.155-15  Comparative; 
§13.155-40  Exaggerated  as  regular  and 
customary;  §13.155-70  Percentage  sav- 
ings. Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements :  §  13.1852-35  FfirsPro- 
ducts  Labeling  Act.  \ 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  ^,  38  Stat.  719,  as  amended; 
sec.  8,  65  Stat.  179:  15  U.S.C.  45,  69f) 
[Cease  and  desist  order.  L.  L.  Berger.  Inc., 
Buffalo,  N.Y..  Docket  7965,  September  29, 
1960] 

Consent  order  requiring  a  Buffalo, 
N.y.,  furrier  to  cease  violating  the  Pur 
Products  Labeling  Act  by  false  advertis- 
ing in  newspapers  which  represented 
prices  of  fur  products  as  reduced  from 
fictitious  "regular"  prices;  which  rep- 
resented, by  use  of  such  statements  as 
'■^2  off  original  prices",  that  usual  retail 
prices  were  reduced  by  such  percentage; 
which  represented  prices  as  reduced 
without  giving  the  time  of  compared 
higher  prices;  and  which  contained 
names  of  animals  other  than  those  pro- 
ducing certain  furs;  and  by  failing  to 
maintain  adequate  records  as  a  basis 
for  price  and  value  claims. 


Friday,  December  2,  1960 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  L.  L.  Berger,  Inc., 
a  corporation,  and  its  officers,  and  re- 
spondents  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction  into  commerce, 
or  the  sale,  advertising,  or  offering  for 
sale  in  commerce,  or  the  transportation 
or  distribution  in  commerce  of  fur  prod- 
ucts, or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transpor- 
tation, or  distribution  of  fur  products 
which  are  made  in  whole  or  in  p£ut  of 
fur  which  has  been  shipped  and  received 
in  commerce,  as  "commerce",  "fur"  and 
"fur  products"  are  defined  in  the  Pur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

1.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
advertisement,  public  announcement  or 
notice,  which  is  intended  to  aid,  pro- 
mote, or  assist,  directly  or  indirectly, 
in  the  sale  or  offering  for  sale  of  fur 
products  and  which: 

A  Represents  directly  or  by  implica- 
tion that  the  regular  or  usual  price  of 
any  fur  product  is  any  amount  which 
is  in  excess  of  the  price  at  which  re- 
spondent has  usually  and  customarily 
sold  such  products  in  the  recent  regular 
course  of  business. 

B.  Represents  directly  or  by  implica- 
tion through  percentage^  savings  claims 
that  the  regular  or  usual  retail  prices 
charged  by  respondent  for  fur  products 
in  the  recent  regular  course  of  business 
were=reduced  in  direct  proportion  to  the 
amount  of  savings  stated,  when  contrary 
to  the  fact. 

C.  Bases  comparative  prices  on  former 
or  original  prices  that  are  not  the  pre- 
vailing prices  at  the  time  of  the  adver- 
tisement without  stating  the  Ijimes  or 
dates  of  the  compared  prices.    / 

D.  Misrepresents  in  any  manner  the 
savings  available  to  purchasers  of  re- 
spondent's fur  products. 

E.  Sets  forth  the  name  or  names  of 
any  animal  or  animals  other  than  the 
name  or  names  provided  in  section  5(a) 
(1)  of  the  Fur  Products  Labeling  Act. 

2.  Making  price  claims  and  represen- 
tations respecting  prices  and  values  of 
fur  products  unless  there  is  maintained 
hy  respondent  full  and  adequate  records 
disclosing  the  facts  upon  which  such 
claims  and  representations  are  based. 

By  "Decision  of  the  Conunission",  etc., 
report  of   compliance  was  required  as 

follows : 

It  is  ordered.  That  respondent  herein 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  September  29, 1960. 

By  the  Commission. 


[seal] 


Robert  M.  Parrish, 
Secretary. 


[PJl.   Doc.    60-11197;- Piled,    Dec.    1,    1960; 
8:46  ajn.] 


FEDERAL  REGISTER 

Title  26— INTERNAL  REVENUE 

Chapter  I — Infernal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A— INCOME  AND  EXCESS-PROEITS 
TAXES 

[TH.  6510] 

[Reg.  Ill]  t  ^ 

PART  29— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFT^R  DE- 
CEMBER 3T,  1941 

(Reg.  118] 

PART  39— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER 31,   1951 

Definitions  of  Certain  Minerals 

On  February  10,  1959,  notice  of  pro- 
posed rule  making  regarding  amend- 
ments to  Regulations  118  (26  CFR  (1939) 
Part  39)  and  Regulations  111  (26  CFR 
(1939)  Part  29)  with  respect  to  defini- 
tions of  certain  minerals  was  published 
in  the  Federal  Register  (24  F.R.  975). 
After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed, 
the  following  amendments  are  hereby 
adopted: 

Paragr.\ph  1.  Paragraph  (b)  of  §  39.23 
(m)-5  is  amended: 

(A)  By  striking  that  part  of  the  first 
sentence  which  precedes  the  colon  and 
inserting  in  heu  thereof  the  following : 

(b)  For  the  purpose  of  identifying  the 
minerals  listed  in  paragraph  (a),  such 
minerals  shall  be  given  their  commonly 
understood  commercial  meanings.  If  a 
mineral  of  a  taxpayer  is  within  both  a 
specific  and  a  general  mineral  classifica- 
tion listed  in  paragraph  (a) ,  such  min- 
eral shall  be  considered  to  fall  within  the 
more  specific  classification.  If  the  name 
of  a  mineral  listed  in' paragraph  (a)  has 
no  commonly  imderstood  commercial 
meaning  but  the  name  implies  a  particu- 
lar use  or  uses,  such  mineral  Is  to  be 
defined  in  terms  of  such  use  or  uses. 
Certain  of  the  minerals  listed  in  para- 
graph (a)  are  defined  below  in  accord- 
ance with  the  foregoing  criteria  set  forth 
in  this  paragraph : 

(B)  By  striking  the  term  "Calcium 
carbonates"  and  the  definition  of  such 
term  and  inserting  in  lieu  thereof  the 
following :  # 

Calcium  carbont^es.  Miscellaneous  lime- 
stones and  othwr' calcium  carbonate  roclu 
(not  specifically  (provided  for  at  a  5  percent 
or  15  percent  rati  of  percentage  allowance) 
which  are  used  ca*  sold  for  use  for  purposes 
for  which  the  calcium  carbonate  content 
Is  a  major  requirement.  For  example,  the 
term  "calcium  carbonates"  Includes  lime- 
stone which  Is  not  of  chemical  or  metallurgi- 
cal grade  and  which  Is  used  or  sold  for  use 
for  cement  manufacture  or  soil  treatment. 
However,  the  term  "calcium  carbonates"  does 
not  include  any  carbonate  mineral  which  Is 
laentlfiable  as  dolomite,  marble,  stone,  oys- 
ter shells,  or  clam  shells  within  the  com- 
monly understood  commercial  meaning  of 
those  terms. 

(C)  By  inserting  immediately  after 
the  term  "Clay,  brick  and  tile"  and  the 
definition  of  such  term  the  following: 
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CUty.'TffKictory  and  fire.  Clay  which  has 
a  pyrometnc  cone  equivalent  of  19  or  higher. 

(D)  By  striking  the  terms  "Limestone, 
chemical  grade"  and  "Limestone,  metal- 
lurgical grade"  and  the  definitions  of 
such  terms  and  inserting  in  lieu  thereof 
the  following : 

Dolomite.  Any  carbonate  rock  which  con- 
tains substantial  amounts  of  the  mineral 
dolomite  and  which  is  considered  to  be  dolo- 
mite within  the  commonly  understood  com- 
mercial meaning  of  the  term. 

Lim.estone,  chemical  and  jnetallurgical 
grade.  Limestone  which  contains  a  calcium 
carbonate  and  magnesium  carbonate  content 
totaling  95  percent  or  higher  by  weight.  For 
this  purpose,  the  term  "limestone"  does  not 
include  any  carbonate  mineral  which  is  iden- 
tifiable as  a  mineral  falling  within  a  mc»-» 
specific  classification  such  as  dolomite,  mar- 
ble, oyster  shells,  or  clam  shells. 

(E)  By  inserting  immediately  after  the 
term  "Pumice"  and  the  definition  of  such 
term  the  following: 

Quartzite.  Metamorphosed  or  slllca-ce- 
mented  sandstone  which  is  so  firmly 
cemented  that  it  has  the  characteristic  of 
breaking  across  rather  than  around  the 
original  sand  grains.  The  term  "quartzite" 
is  not  applicable  to  any  mineral  which  con- 
stitutes sand  or  gravel  within  the  commonly 
understood  commercial  meaning  of  those 
terms. 

(P)  By  striking  the  term  "Stone"  and 
the  definition  of  such  term  and  inserting 
in  lieu  thereof  the  following : 

stone.  Common  dimension,  crushed  or 
broken  stone  within  the  ordinary  meaning  of 
these  terms.  However,  the  term  "stone"  does 
not  Include  any  mineral  which  is  identifiable 
as  a  mineral  falling  within  a  mc»-e  specific 
classification  such  as  dolomite,  quartzite,  or 
chemical  or  metallurgical  grade  limestone. 

Par.  2.  The  second  undesignated  para- 
graph of  §  29.23 (m) -5  as  amended 
by  Treasury  Decision  6031,  approved 
July  14,  1953,  is  further  amended: 

(A)  By  striking  that  part  of  the  first 
sentence  which  precedes  the  colon  and 
inserting  in  lieu  thereof  the  following: 
"For  the  purpose  of  identifying  the  min- 
erals listed  in  the  preceding  paragraph, 
such  minerals  shall  be  given  their  com- 
monly understood  commercial  meanings. 
If  a  mineral  of  a  taxpayer  is  within  both 
a  specific  and  a  general  mineral  classifi- 
cation listed  in  the  preceding  paragraph, 
such  mineral  shall  be  considered  to  fall 
within  the  more  specific  classification. 
If  the  name  of  a  mineral  listed  in  the 
preceding  paragraph  has  no  commonly 
imderstood  commercial  meaning  but  the 
name  implies  a  particular  use  or  iises, 
such  mineral  is  to  be  defined  In  terms 
of  such  use  or  uses.  Certain  of  the  min- 
erals listed  in  the  preceding  paragraph 
are  defined  below  in  accordance  with  the 
foregoing  criteria  set  forth  in  this  para- 
graph : " 

(B)  By  striking  the  term  "Calcium  car- 
bonates" and  the  definition  of  such  term 
and  inserting  In  lieu  thereof  the  follow- 
ing: 

Calcium  carbonates.  Miscellaneous  lime- 
stones and  other  calcium  carbonate  rocks 
(not  specifically  provided  for  at  a  5  pere^t 
or  15  percent  rate  of  percentage  allowance) 
which  are  used  or  sold  for  use  for  purposes 
for  which- the  calcium  carbonate  content  is 
a  major  requirement.  For  exam.ple,  th« 
term   "calcium  carbonates"   Includes   llme- 
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■tone  which  !•  not  of  chemical  or  metallurgi- 
cal grade  and  which  U  lued  or  sold  tor  ubo 
tor  cement  manufacture  or  soil  treatment. 
However,  the  term  "calclimi  carbonates"  does 
not  Include  any  carbonate  mineral  which  Is 
Identifiable  as  dolcunlte.  marble,  stone,  oyster 
shells,  or  clam  shells  within  the  commonly 
understood  commercial  meaning  of  those 
terms. 

(C)  By  injserting  Immediately  after  the 
term  "Clay,  brick  and  tile"  and  the  defi- 
nition of  such  term  the  following: 

Clay,  refractory  and  fire.  Clay  which  has  a 
pyrometrlc  coni^equlvalent  of  19  or  higher. 

(D)  By  striking  the.terms  "Limestone, 
chemical  grade"  and  "Limestone,  metal- 
lurgical grade"  and  the  definitions  of 
such  terms  and  inserting  in  lieu  thereof 
the  foUowing: 

Dolomite.  Any  carbonate  rock  which  con- 
tains substantial  amoimts  of  the  mineral 
dolomite  and  which  Is  considered  to  be  dolo- 
mite within  the  commonly  understood  com- 
mercial meaning  of  the  term. 

Limestone,  chemical  and  metallurgical 
grade.  Limestone  which  contains  a  calcium 
carbonate  and  magnesium  carbonate  content 
totaling  96  percent  or  higher  by  weight.  For 
this  p\irpoee,  the  term  "limestone"  does  not 
Include  any  carbonate  mineral  which  Is  Iden- 
tifiable as  a  mineral  falling  within  a  more 
specific  classification  such  as  dolomite,  mar- 
ble, oyster  shells,  or  clam  shells. 

(E)  By  inserting  Immediately  after  the 
term  "Pumice"  and  the  definition  of  such 
term  the  following: 

Quartzite.  Metamorphosed  or  silica- 
cemented  sandstone  which  la  so  firmly  ce- 
mented that  It  has  the  characteristic  of 
breaking  across  rather  than  around  the  origi- 
nal sand  grains.  The  term  "quartzlte"  Is 
not  applicable  to  any  mineral  which  consti- 
tutes sand  or  gravel  within  the  commonly 
understood  commercial  meaning  of  those 
terms. 

(P)  By  striking  the  term  "Stone"  and 
the  definition  of  such  term  and  inserting 
in  lieu  thereof  the  following : 

stone.  Conunon  dimension,  crushed  or 
broken  stone  within  the  ordinary  meaning 
of  these  terms.  However,  the  term  "stone" 
does  not  Include  any  mineral  which  Is  iden- 
tifiable as  a  mineral  falling  within  a  more 
specific  classification  such  as  dolomite, 
quartzlte.  or  chemical  or  metallurgical  grade 
limestone. 

(53  Stat.  32,  467;  26  U.S.C.  62,  3791) 


[SEAL]  Charles  I.  Fox, 

Acting  Commissioner 
of  Internal  Revenue. 
Approved:  November  29,  1960. 
Davd)  a.  Lindsay, 
Acting  Secretary  of  the  Treasury. 

IP.R.    Doc.    60-11219:    Piled,    Dec.    1,    i960- 
8:48  a.m.l 


ITU.  6509.  Regs.  130] 

PART     40— EXCESS     PROFITS     TAX; 


TAXABLE 
JUNE  30, 


YEARS 
1950 


ENDING    AFTER 


Excess    Profits    Credit    of    Regulated 
Public  Utilities  Entitled  to  Benefits 

On  September  24. 1960,  a  notice  of  pro- 
posed rule  making  conforming  §  40  448-2 
of  Regulations  130  (26  CFR  (1939)  Part 


RULES  AND  REGULATIONS 

40)  to  the  decision  In  Louisville  Gas  and 
Electric  Company  v.  United  States 
(1960)  Ct.  CI.  No.  65-59,  was  published 
in  the  Federal  Register  (25  F.R.  9180). 
No  objection  to  the  rules  proposed  having 
been  received  during  the  30-day  period 
prescribed  in  the  notice,  the  regulations 
as  so  published  are  hereby  adopted. 

(53  Stat.  467;  2C  U.S.C.  (1952  ed.)   3791) 

I  SEAL  1  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  November  29. 1960. 

David  A.  Lindsay, 
Actin::  Secretary  of  the  Treasury. 

In  order  to  conform  Regulations  130 
<26  CFR  (1939)  Part  40  >  to  the  principle 
involved  in  the  decision  in  Louisville  Gas 
and  Electric  Company  v.  United  States 
(1960)  Ct.  CI.  No.  65-59,  and  to  make 
certain  clarifying  changes,  paragraph 
<e)  (2)  of  §  40.448-2  of  such  regulations. 
as  amended  by  Treasury  Decision  5983, 
approved  Februai-y  10,  1953,  is  further 
amended  to  read  as  follows: 

§  40,448-2     Definitions. 

•  •   .  •  *  * 

(e)  Adjusted  invested  capital.  *  •  • 
<2)  In  the  case  of  a  corporation  de- 
scribed in  paragraph  (a)  (1)  (i)  or  (ii), 
(2),  or  '4)  of  this  section,  if  the  corporate 
books  of  account  are  maintained  in  ac- 
cordance with  systems  of  accounts  pre- 
scribed by  an  appropriate  regulatory 
body  (or,  if  not  so  prescribed,  are  main- 
tained in  accordance  with  the  uniform 
systems  of  accounts  prescribed  by  the 
Federal  Power,  Commission  or  the  Na- 
tional Association  of  Railway  and  Utility 
Commissioners!,  the  adjusted  invested 
capital  for  such  taxable  year  shall  be  the 
sum  of  the  average  outstanding  common 
and  preferred  capital  .stock  accounts  for 
the  taxable  year  and  the  average  capital 
surplus  and  earned  surplus  accounts  for 
such  taxable  year,  as  properly  recorded 
on  the  corporate  books  of  account.  The 
following  rules  shall  apply  for  the  pur- 
pose of  this  paragraph : 

(i)  The  determination  of  the  capital 
surplus  and  earned  surplus  accounts 
shall  be  based  upon  the  amounts  prop- 
erly recorded  on  the  corporate  books 
of  account  and  made  in  accordance  with 
the  system  of  accounts  so  maintained. 

(ii)  The  term  "an  appropriate  regula- 
tory body"  as  used  in  this  section  means 
a  regulatory  body  described  in  section 
448(c)(1)  and  in  paragraph  (a)(1) 
of  this  section,  under  whose  jurisdiction 
the  corporation  operates. 

(iii)  The  average  of  any  account  (such 
as  the  common  stock  acc6unt  or  the  cap- 
ital surplus  account)  shall  be  the  sum 
divided  by  the  number  of  days  in  the 
taxable  year,  of  the  amount  of  such 
account  as  of  the  beginning  of  each  day 
of  the  taxable  year. 

(iv)  If  the  adjusted  invested  capital 
for  any  taxable  year  is  computed  by  the 
method  prescribed  by  this  paragraph 
the  t;^xpayer  must  attach  a  statement  to 
its  return  for  such  taxable  year  setting 
forth  all  the  facts  which  require  the  use 
of  such  method. 

[P.R.   Doc.    60-11225;    Filed,    Dec.    1,    I960- 
8:49  a.m.l 


Title  26— INTERNAL  REVENUL 
1954 

Chapter  I — Internal  Revenue  Servict 
Department  of  the  Treasury 

SUBCHAPTER   A— INCOME   TAX 

[T.D.  6507] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER  31,   1953 

PART  18— CERTAIN  INCOME  TAX 
MATTERS  UNDER  THE  TECHNICAL 
AMENDMENTS   ACT  OF   1958 

Additional  First-Year  Depreciation 
Allowance 

On  September  3.  1960.  a  notice  of  pro- 
posed rule  making  regarding  the  regula- 
tions  under  section  179  of  the  Internal 
Revenue  Code  of  1954,  relating  to  addi- 
tional first-year  depreciation  allowance 
effective  for  taxable  years  ending  after 
June  30.  1958,  and  certain  amendment 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1 )  to  conform  to  the  rules  relating 
to  additional  first-year  depreciation  al- 
lowance was  published  in  the  Federai 
Registfr  (25  F.R.  8554).  After  con- 
sideration  of  all  such  relevant  matter  as 
was  presented  by  interested  persona 
regarding  the  rules  proposed,  the  regula- 
tions as  so  published,  are  hereby  adopted, 
subject  to  the  changes  set  forth  below. 
Such  regulations  supersede  §  18.1-3  of 
Treasury  Decision  6335  (26  CFR  Part 
18),  approved  November  13, 1958  (23 FR 
8981). 

P.ARAGR.'^PH  1.  Paragraph  (a)  of 
§  1.179-1  is  revised. 

Par.  2.  Paragraph  fd)  (1)  of  §  1.179-2 
is  revised. 

Par.  3.  Paragrap^is  ^a)  and  (c)  (2)  of 
§  1.179-3  are  revised. 

Par.  4.  Paragraphs  (a)  and  (d)(2)  of 
§  1.179-4  are  revised. 

(6eA  Stat.  917;  26  U.S.C.  7805) 

fsEALl  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  November  29,  1960. 

David  A.  Lindsay, 
Acting  Secretary  of  the  Treasury. 

The  regulations  under  section  179  of 
the  Internal  Revenue  Code  of  1954,  re- 
lating to  additional  flrst-^year  depreci- 
ation allowance,  set  forth  in  paragraph 
1  are  hereby  prescribed,  effective  for  tax- 
able years  ending  after  June  30,  1958. 

The  Income  Tax  Regiilations  (26 
CFR  Part  1)  are  amended  as  set  forth 
in  paragraph  2  to  conform  to  the  rules 
relating  to  additional  first-year  depre- 
ciation allowance  prescribed  under  sec- 
tion 179. 

Paragraph  1.  The  following  regula- 
tions are  hereby  prescribed  under  sec- 
tion 179  of  the  Internal  Revenue  Code 
of  1954: 

Sec. 

1.179        Statutory     provisions;      additional 

first-year  depreciation  allowance. 
1.179-1    Additional    first-year    depreciation 

allowance. 
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1.179-2    Dollar  limitation. 
J 179-3     Definitions  and  special  rules. 
1.179-4    Time  and  manner  of  making  elec- 
tion. 

S  1.179      Statutory  provisions;  additional 
fi:-st-year  depreciation  attowance. 

SEC.  179.  Additional  first-year  deprecia- 
fi(m  allouance  for  small  business — (a)  Gen- 
eral rule.  In  the  case  of  section  179  property, 
tie  term  "reasonable  allowance"  as  used  in 
section  167(a)  may.  at  the  election  of  the 
taxpayer,  Include  an  allowance,  for  the  first 
taxable  year  for  which  a  deduction  is  allow- 
able under  section  167  to  the  taxpayer  with 
reepect  to  such  p>roperty.  of  20  percent  of 
the  cost  of  such  property. 

(b)  Dillar  limitation.  If  in  any  one  tax- 
able year  the  cost  of  section  179  property 
with  respect  to  which  the  taxpayer  may  elect 
an  a'-IowaiiTe  under  subsection  <ai  for  such 
taxable  year  exceed.s  $10,000.  then  subsection 
(a)  shp.Il  apply  with  respect  to  those  items 
selected  by  the  ta.xpayer,  but  only  to  the 
«tent  of  an  aesregate  cost  of  $10,000.  In 
the  ca^e  of  a  hucband  and  wife  who  file  a 
Joint  return  under  section  6013  for  tlie  tax- 
able year,  the  limitation  under  the  preced- 
ing £:o::tence  shall  be  $20,000  in  lieu  of 
flO.OOO. 

(c)  Elrction — (1)  In  general.  The  elec- 
tion undrr  this  section  for  any  taxable  year 
shall  be  made  within  the  time  prescribed  by 
law  (including  extension.^  thereof)  for  tiling 
the  return  for  sucli  taxable  year.  The  elec- 
tion shall  be  m.ade  in  such  manner  as  the 
Secretary  or  his  delegate  may  by  regulations 
prescribe. 

(2)  Election  irrcrccahle.  Any  election 
made  under  this  section  mt^y  not  be  revoked 
except  with  the  consent  of  the  Secretary  or 
bis  delegate. 

(d)  Definitions  av.d  special  rules — (1)  Sec- 
tion 17'J  property.  For  purposes  of  this  sec- 
tion, the  term  "section  179  property"  means 
tangible  personal  property — 

(A)  Of  a  character  subject  to  the  allow- 
ance for  depreciation  under  section  167, 

(B)  Acquired  by  purchase  after  December 
81, 1957.  for  use  in  a  trade  or  business  or  for 
holding  for  production  of  income,  and 

(C)  With  a  useful  life  (determined  at  the 
time  of  such  acquisition)  of  6  years  or  more. 

(2)  Purchase  defined.  For  purposes  -of 
paragraph  (1),  the  term  "purchase"  meana 
any  acquisition  of  property,  but  only  If — 

(A)  The  property  Is  not  acquired  from  a 
person  whose  relationship  to  the  person  ac- 
qnlring  it  would  result  In  the  disallowance 
of  losses  under  section  267  or  707(b)  (but.  In 
applying  section  267  (b)  and  fc)  for  pur- 
poses of  this  section,  paragraph  (4)  of  sec- 
tion 267(c)  shaU  be  treated  as  providing 
that  the  family  of  an  individual  shaU  In- 
clude only  bis  spouse,  ancestors,  and  lineal 
descendants), 

(B)  The  property  is  not  acquired  by  one 
member  of  an  afllllated  group  from  another 
member  of  the  same  affiliated  group,  and 

(C)  The  basis  of  the  property  In  the  bands 
of  the  person  acquiring  it  Is  not  deter- 
mined— 

(I)  In  whole  or  In  part  by  reference  to  the 
adjusted  basis  of  such  property  in  the  hands 
of  the  person  from  whom  acquired,  or 

(II)  Under  section  1014(a)  (relating  to 
property  acquired  from  a  decedent). 

(3)  Co.^t.  For  purposes  of  this  section,  the 
cost  of  property  does  not  Include  so  much  of 
the  basis  of  such  property  as  Is  determined 
by  reference  to  the  basis  of  other  property 
held  at  any  time  by  the  person  acquiring 
such  property. 

(4 1  Section  not  to  apply  to  trusts.  This 
•ectlon  shall  not  apply  to  trusts. 

(5)  Estates.  In  the  case  of  an  estate,  any 
amount  apportioned  to  an  heir,  legatee,  or 
flevlsce  under  section  167(g)  shall  not  be 
taken  Into  account  In  applying  subsection 
<b)   of  this  section  to  section  179  property 
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of  such  heir.  legatee,  or  devisee  not  held  by 
such  estate. 

(6)  Dollar  limitation  of  agiliated  group. 
For  purposes  of  subsection  (b)  of  this 
section — 

(A)  All  members  of  an  affiliated  group 
shall  be  treated  as  one  taxpayer,  and 

(B)  The  Secretary  or  his  delegate  shall 
apportion  the  dollar  limitation  contained  in 
such  subsection  (b)  among  the  members  of 
such  affiliated  group  in  such  manner  as  he 
shall  by  regulations  prescribe. 

(7)  Affiliated  group  defined.  For  purposes 
of  paragraphs  (2)  and  (6),  the  term  "affiU- 
ated  group"  has  the  meaning  assigned  to  It 
by  section  1504.  except  that,  for  such  pur- 
poses, the  phrase  "more  than  50  percent" 
shall  be  substituted  for  the  phrase  "at  least 
80  percent"  each  place  It  appears  In  section 
1504(a). 

(8)  Adjustment  to  basis;  uhen  made.  In 
applying  section  167(f),  the  adjustment 
under  section  1016(a)  (2)  resulting  by  reason 
of  an  election  made  under  this  section  with 
respect  to  any  section  179  property  shall  be 
made  before  any  other  deduction  allowed  by 
section  ie7(a)   is  computed. 

(e)  Regulations.  The  Secretary  or  his 
delegate  shall  prescribe  sucli  regulations  as 
may  be  necessary  to  carry  cut  the  purposes 
oi  this  section. 

[Sec.  179  as  added  by  sec.  204.  Small  Business 
Tax  Revision  Act  of   1958    (72  Stat.   1679)] 

§  1.179—1      Additional     first-year    depre- 
ciation allowunce. 

(a)  In  general.  For  taxable  years 
ending  after  June  30,  1958,  in  the  case 
of  "section  179  property"  acquired  by 
purchase  after  December  31,  1957,  a  tax- 
payer (other  than  a  trust)  may  elect  for 
the  first  taxable  year  for  which  a  deduc- 
tion with  respect  to  such  property 
is  allowable  under  section  167  to  the 
taxpayer  to  include  as  part  of  the  "rea- 
sonable allowance"  allowable  under  sec- 
tion 167(a)  an  additional  allowance  of 
20  percent  of  the  cost  or  of  a  portion  of 
the  cost  of  such  property.  A  trust  is  not 
eligible  for  the  additional  depreciation 
allowance  under  section  179.  The  allow- 
ance under  section  179  is  in  addition 
to  the  depreciation  allowable  under  sec- 
tion 167  computed  on  the  balance  of  the 
unrecovered  cost  of  the  property  after 
adjustment  for  the  allowance  under 
this  section.  For  application  of  the  dol- 
lar limitations  of  section  179(b),  see 
§  1.179-2.  For  a  definition  of  the  term 
"section  179  property"  and  for  special 
rules,  see  §  1.179-3.  For  the  time  and 
manner  of  making  the  election  under 
this  section,  see  §  1.179-4. 

(b)  Proration  not  required.  The  al-. 
lowance  under  section  179  Is  determined 
without  any  proration  based  on  the 
period  of  time  the  section  179  property 
has  been  in  service  during  the  taxable 
year.  For  example,  taxpayer  A,  who 
makes  his  income  tax  returns  on  the 
calendar  year  basis,  purchased  and 
placed  in  service  on  August  7.  1958,  sec- 
tion 179  property  costing  $8,000.  A  elects 
to  claim  the  additional  first-year  depre- 
ciation on  the  total  cost  of  $8,000.  A  is 
entitled  to  a  deduction  of  $1,600  (20  per- 
cent of  $8,000)  under  this  section  for 
1958,  without  proration  for  the  number 
of  days  in  1958  during  which  the  prop- 
erty was  in  service. 

(c)  Amount  subject  to  allotvance. 
The  allowance  under  section  179  is  equal 
to  20  percent  of  the  cost,  or  portion  of 
the  cost,  of  section  179  property  selected 
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by  the  taxpayer.  Thus,  all  or  a  part 
of  the  cost  of  one  item  of  property,  or  all 
or  parts  of  the  cost  of  several  items  of 
property,  may  be  selected,  subject  to  the 
dollar  limitations  of  section  179(b) 
and  §  1.179-2.  For  example,  B,  who 
makes  his  income  tax  returns  on  the 
basis  of  the  calendar  year,  purchased 
section  179  property  costing  $9,000  in 
March  1959.  B  elects  to  claim  the  addi- 
tional first-year  depreciation  allowance, 
but  only  with  respect  to  $3,000  of  the 
cost  of  the  property.  E's  allowance 
imder  section  179  for  1959  is  $600  (20 
percent  of  $3,000). 

(d)  Salvage.  The  allowance  under 
section  179  is  computed  without  regard 
to  any  salvage  value  which  is  estimated 
will  be  realizable  upon  the  sale  or  other 
disposition  of  the  section  179  property 
when  it  is  no  longer  useful  in  the  tax- 
payer's trade  or  business  or  in  the 
production  of  his  income  and  is  to  be 
retired  from  service  by  the  taxpayer. 
But  see  paragraphs  'a)  and  (c>  of 
§  1.167(a) -1  for  rules  relating  to  salvape 
in  computing  the  depreciation  allowance 
under  section  167  on  the  unrecovered 
cost  of  the  section  179  property  after 
the  allowance  of  the  deduction  under 
section  179. 

(e)  When  allowance  is  available.  (1) 
(!•  The  term  "the  first  taxable  year  for 
which  a  deduction  is  allowable  xmder 
section  167  to  the  taxpayer  with  respect 
to  such  property"  means  the  first  tax- 
able year  for  which  depreciation  is  al- 
lowable under  section  167  on  such  prop- 
erty. See  paragraph  (b)  of  5  1.167(a)-10. 
The  provisions  of  this  subdivision  may  be 
illustrated  by  the  following  examples: 

Example  (1).  M  Corporation,  which  makes 
Its  Income  tax  returns  on  the  calendar  year 
basis,  purchases  section  179  property  cost- 
ing $10,000  on  December  27,  1960,  places  It 
In  service  on  the  same  date,  and  does  nq^ 
use  an  averaging  convention  In  determinllif 
the  depreciation  allowance.  Since  depre- 
ciation Is  aUowable  for  the  December  27-31. 

1960,  period,  M  Oorporatlon  may  elect  to 
claim  the  additional  first-year  depreclAtion 
allowance  of  $2,000  (20  percent  of  $10,000) 
for  1960. 

Example  (2).  N  (Corporation,  which  mes 
its  income  tax  returns  on  the  calendar  year 
basis,  purchases  section  179  property  costing 
$10,000  on  August  10,  1960,  and  places  It  in 
serrtce  on  the  same  date.  N  Corporation 
places  the  section  179  property  in  a  mtiltlple 
asset  account  under  which  it  Is  assumed,  for 
purposes  of  computing  depreciation,  that  all 
additions  and  retirements  daring  the  first 
half  of  the  taxable  year  were  made  on  tha 
first  day  of  that  year,  and  that  all  addltiona 
and  retirements  during  the  second  half  of 
the  taxable  yesu-  were  made  on  the  first  day 
of  the  •following  year.  Under  these  ctrcum- 
stances,  N  Corporation  is  entitled  to  elect  the 
additional  first-year  depreciation  allowance 
under  section  179  on  such  property  only  for 

1961,  since  that  Is  the  first  year  for  which  a 
deduction  Is  allowable  under  section  167  on 
such  property. 

(ii)  In  the  case  of  an  emergency  facil- 
ity which  the  taxpayer  elects  to  amor- 
tize under  the  provisions  of  section  168, 
and  which  facihty  also  qualifies  as 
section  179  property,  the  additional  first- 
year  depreciation  allowance  is  not  avail- 
able (except  as  hereafter  provided)  im- 
less  the  taxpayer  elects  under  S  1.16&-2 
to  begin  the  amortization  deductions 
under  section  168  with  the  succeeding 
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taxable  year.  If  the  taxpayer  elects 
under  i  1.168-2  to  begin  the  amortization 
deductions  under  section  168  with  the 
month  following  the  month  in  which  the 
facility  was  completed  or  acquired,  and 
the  facility  qualifies  as  section  179  prop- 
erty, the  additional  first-year  allowance 
is  available  only  with  respect  to  the  por- 
tion of  the  facility  which  is  not  certified 
in  accordance  with  sectiSn  168(e).  If 
100  percent  of  the  facility  is  certified  in 
accordance  with  section  168(e)  and  the 
taxpayer  elects  imder  S  1.168-2  to  begin 
the  amortization  deductions  under  sec- 
tion 168  with  such  following  month,  no 
additional  first-year  allowance  is  avail- 
able with  respect  to  any  portion  of  the 
facility. 

(2)  The  additional  first-year  deprecia- 
tion allowance  on  section  179  property  is 
not  available  if  the  cost  of  such  property 
is  to  be  recovered  through  amortization 
deductions  under  section  162  and  the 
regulations  thereunder  instead  of 
through  depreciation  allowances  under 
section  167(a). 

§1.179-2     DoUar  limitation. 

(a)  Maximum  amount  subject  to  elec- 
tion.   (1)  In  any  one  taxable  year  the 
maximum  amount  of  the  cost  of  section 
179  property  with  respect  to  which  the 
taxpayer  may  elect  to  take  an  allowance 
under  section  179  is  $10,000,  except  that 
in  the  case  of  a  husband  and  wife  who 
file  a  Joint  income  tax  return  under  sec- 
tion 6013(a)  for  the  taxable  year  the 
limitation  is  $20,000.    But  see  paragraph 
(e)  of  this  section.    If  the  section  179 
property  purchased  by  the  taxpayer  ex- 
ceeds the  $10,000  or  $20,000  limitation, 
as  the  case  may  be,  the  taxpayer  may 
select  the  cost  or  portion  of  the  cost  of 
section  179  property  to  which  his  election 
is  to  apply.    For  example,  X  Corporation 
purchased  five  new  delivery  trucks  in 
February  195&  at  a  cost  of  $5,000  each. 
The  trucks  qualify  as  section  179  prop- 
erty.   X  ifaay  select  $2,000  of  the  cost  of 
each  trade  to  be  subject  to  the  allowance 
under  i  1.179-1,  or  the  total  cost  of  $5,000 
for  each  of  any  two  trucks,  or  X  may 
allocate    the    $10,000    maximiun    cost 
among  some  or  all  of  the  trucks  in  any 
other  manner  it  chooses.    The  selection 
of  property  made  by  X  Is  Irrevocable 
unless  X  obtains  consent  of  the  Commis- 
sioner to  change.    See  paragraph  (b)  of 
S  1.179-4. 

(2)  The  doUar  limitations  of  section 
179  apply  to  each  taxpayer,  and  not  to 
each  trade  or  business  in  which  the  tax- 
payer has  an  interest.    For  example,  G 
is  a  single  individual  who  makes  his  in- 
come tax  returns  on  the  calendar  year 
basis.    G  operates  two  separate  busi- 
nesses on  his  own  account  and  is  a  mem- 
ber of  a  partnership  engaged  in  business. 
During  1960,  Q  purchased  section-179 
property  costing  $8,000  for  one  of  his 
businesses  and  section  179  property  cost- 
ing $6,000  for  the  other.    In  addition. 
G's  distributive  share  of  the  partner- 
ship's section  179  allowance  for  1959  is 
$300.    The  maximum  allowance  avail- 
able to  G  under  section  179  for  1960  in- 
cluding his  $300  distributive  share  from 
the  partnership  is  $2,000  (20  percent  of 
$10,000).    See.  however,  paragraph  (b) 
of  this  section. 
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(b)  Amount  apportioned  by  an  estate. 
The  maximum  amount  of  the  cost  of 
section   179   property   with   respect    to 
which  an  estate  may  elect  to  take  an 
allowance  under  section  179  is  $10,000. 
The  maximum   allowance   available  to 
an  estate  under  section  179  is  $2,000  re- 
duced, however,  by  any  such  section  179 
allowance  apportioned  to  an  heir,  lega- 
tee, or  devisee.    The  amount  of  the  al- 
lowance under  section  179  apportioned 
from  an  estate  to  an  heir,  legatee,  or 
devisee  shall  not  be  taken  Into  account 
by  such  heir,  legatee,  or  devisee  in  de- 
termining his  $10,000  or  $20,000  limita- 
tion (as  provided  in  paragraph   (a)   of 
this  section).     See  section   179(d)(5). 
For  example,  D.  a  single  individual  who 
makes  his  income  tax  return  on  the  basis 
of  the  calendar  year,  purchases  section 
179  property  costing  $12,000  in  Decem- 
ber 1960  for  use  in  his  business.    D  elects 
to  claim  the  additional  first-year  de- 
preciation allowance  on  the  maximum 
allowable  cost,  $10,000,  and  claims  a  de- 
duction under  section  179  for  $2,000  (20 
percent  of  $10,000).    D  is  also  a  legatee 
of  the  XYZ  estate,  and  in  1960  is  allo- 
cated income  of  $1,500  from  the  estate, 
$500  as  his  share  of  the  estates  addi- 
tional first-year  depreciation  allowance, 
and  $200  as  his  share  of  the  estate's  de- 
preciation allowance  under  section  167. 
The  net  income  of  $800  ($1,500  minus 
$700)  received  by  D  from  the  estate  will 
be  included  in  D's  income  tax  return  for 
1960.    The  $500  additional  first-year  de- 
preciation allowance  allocated  to  him  by 
the  estate  will  not  affect  his  right  to 
the  allowance  of  $2,000  under  section 
179. 

(c)  Affiliated    group.     Taxpayers 
which  constitute  an  affiliated  group,  as 
defined  in  paragraph   (e)   of  §  1.179-3. 
shall  be  treated  as  one  taxpayer  in  apply- 
ing the  $10,000  limitation  of  this  section. 
The  allowance  may  be  taken  by  any  one 
such  member  or  allocated  among  the  sev- 
eral members  in  any  manner,  pursuant 
to  allocation  by  the  common  parent  cor- 
poration if  a  consolidated  return  is  filed, 
or  in  accordance  with  an  agreement  en- 
tered into  by  the  members  of  the  group 
if    separate    returns    are    filed.      The 
amount  of  the  allowance  allocated  to  any 
member,  however,  shall  not  exceed  20 
percent  of  the  cost  of  section  179  prop- 
erty actually  purchased  by  the  member 
in  the  taxable  year.    If  a  consolidated 
retiUTi  is  filed,  the  common  parent  cor- 
poration shall  file  a  statement  in  accord- 
ance with  §  1.179-4.    If  separate  returns 
are  filed,  the  statement  shall  be  filed  by 
each  member  of  an  affiliated  group  to 
which  is  allocated  any  part  of  the  de- 
duction under  section  179.    Such  state- 
ment shall  include,  in  addition  to  the 
information  required  by   §  1.179^,  the 
names  of  all  the  members  of  the  affiliated 
group,  the  taxable  year  of  the  common 
parent  corporation,  and  a  description  of 
the  manner  in  which  the  deduction  un- 
der section  179  has  been  divided  among 
them.    An  allocation  among  the  mem- 
bers of  an  affiliated  group  of,  the  allow- 
ance under  section  179  shall  not,  if  a 
consolidated  return  is  filed,  be  revoked 
after  the  due  date  of  the  return  (in- 
cluding extensions  of  time)  of  the  com- 
mon parent  corporation  for  a  taxable 


year  for  which  an  election  to  take  the 
allowance  is  made.    If  the  members  at 
an  affiliated  group  do  not  file  a  consoll- 
dated  return  for  a  taxable  year  for  which 
an  election  to  take  the  allowance  is  made 
the  allocation  as  to  all  members  of  the 
group  shall  not  be  revoked  after  the  due 
date  of  the  return  (including  extensions 
of  time)  of  the  common  parent  corpora- 
tion.   For  the  piu-pose  of  the  preceding 
sentence,  the  taxable  years  of  the  other 
members  of  the  affiliated  group  ending 
with  or  within  the  taxable  year  of  the 
common  parent  shall  be  considered  as 
corresponding  to  the  taxable  year  of  the 
common  parent.    Thus,  where  a  com- 
mon  parent's  taxable  year  ends  Novem- 
ber 30,  1960,  the  allowance  will  apply 
with  respect  to  section  179  property  pur- 
chased in  August  1959  by  an  affiliated 
corporation   whose   taxable    year   ends 
June  30,  1960   (a  taxable  year  ending 
within  the  taxable  year  of  the  parent), 
(d)  Partnership,    (l)  In  the  case  of  a 
partnership,  the  election  under  section 
179  with  respect  to  section  179  proper^ 
of  the  partnership  shall  be  made  by  the 
partnership.    See  section  703(b).    How- 
ever, the  amount  of  the  section  179  al- 
lowance shall  be  determined  separately 
as  to  each  partner.    The  amount  of  the 
section  179  allowance  available  to  a  part- 
ner with  respect  to  the  cost  of  the  sec- 
tion 179  property  selected  by  the  part- 
nership is  20  percent  of  the  maximum 
amount  of  the  cost  of  such  property  al- 
locable to  the  partner  for  the  purpose 
of    computing    such    allowance.      This 
maximmn   is   the   individual-  partner's 
share  of  the  total  cost  of  the  section  179 
property  (but  not  in  excess  of  $10,000  or 
$20,000,  whichever  is  applicable)   com- 
puted by  applying  to  the  total  cost  of 
such  property  the  percentage  or  fraction 
used  in  determining  each  partner's  dis- 
tributive share  of  the  partnership's  de- 
preciation allowance  under  section  167 
for  the  taxable  year  on  such  property. 
The  partner's  distributive  share  of  the 
partnership's  depreciation  allowance  un- 
der section  167  shall  be  determined  In 
accordance  with  the  provisions  of  section 
704  and  the  regulations  thereunder.   The 
maximimi  amount  of  the  allowance  per- 
mitted under  section  179  to  the  partner- 
ship shall  be  the  aggregate  of  the  maxi- 
mum amounts  allowable  to  the  separate 
partners.    The  basis  of  the  partnership's 
section  179  property  must  be  adjusted  to 
refiect  the  amount  of  the  section  179 
allowance  to  the  partnership.    See  para- 
graph (f)  of  §  1.179-3.    A  trust's  share 
of  partnership  property  shall  not  be 
taken  into  account  In  determining  the 
amount  of  the  section  179  allowance  of 
a  partnership.  •  In  no  event  Is  a  partner 
entitled  to  a  section  179  allowance  of 
more  than  $2,000  or  $4,000,  as  the  case 
may  be,  whether  the  allowance  Is  in  re- 
spect of  section  179  property  of  the  part- 
nership or  in  respect  of  section  179  prop- 
erty which  he  acquired  separately,  or 
both.    See,  however,  paragraph  (b)  of 
this  section.    Any  allocation  among  the 
partners  of  the  section   179  allowance 
shall  not  be  modified  after  the  due  date 
of  the  partnership  return  (without  re- 
gard to  extensions  of  time)  for  the  year 
for  which  the  election  under  section  179 
is  made. 
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(2)  The  principles  of  this  paragraph 
may   be   illustrated    by    the   following 

examples: 

Example  (1).  Partnership  ABCD  Is  com- 
poeed  of  partner  A  who  Is  married  and  flies 
a  Joint  Income  tax  return,  and  partners  B, 
C,  and  D  who  are  single.  Under  the  terms 
of  th«  partnership  agreement,  the  alloca- 
tion of  each  partner's  distributive  share  of 
depreciation  under  section  167  is  30  percent 
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to  A,  20  percent  to  B,  45  percent  to  C,  and 
5  percent  to  D.  In  1960,  the  partnership 
pxirchases  #100,000  of  section  179  property. 
The  partnership  elects  to  claim  the  addi- 
tional first-year  depreciation  allowance  un- 
der i  1.179-1  with  respect  to  the  maximum 
allowable  amount  of  the  cost  of  section  179 
property.  The  partnership  Is  entitled  In 
1960  to  an  additional  flrst-year  deiM-eclatlon 
allowance  of  »9,000  computed  as  follows: 


1 


Distributive 

sharp  of      i 
depreciation 
under  sec.  107, 
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share  of 
total  cost 
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subject  to 
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30 
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$.10,000 

20.000 

4.\(J00 

6,UU0 


?20.000 
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2.000 
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In  the  foregoing  example,  the  portion  of  the 
cost  of  the  property  selected  by  the  partner- 
ship Is  $45,000.  the  total  of  column  3.  The 
basis  of  the  section  179  property  of  the  part- 
nership Bjjist  be  adjusted  to  reflect  the  $9,000 
section  179  allowance.  Such  adjustment  to 
the  p.irtnershlp"s  basis  is  required  even 
though  a  partner  may  not  be  entitled  to  de- 
duct the  amount  or  a  portion  of  the  amount 
of  the  section  179  allowance  available  to  him 
from  such  partnership  for  the  reason  that  the 
aggregate  of  the  section  179  allowances  avail- 
able to  him  from  such  partnership  and  from 
other  partnerships  or  sole  proprietorships  ex- 
ceed the  appropriate  limitation  provided  by 
section  179 (b) .  If  the  partnership  desired  to 
elect  only  with  respect  to  one-half  of  the 
maximum  allowable  amount^,  the  entries  In 
coltmins  3  and  4  with  respect  '^  each  partner 
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would  be  reduced  by  one-half.  In  such  case, 
the  portion  of  the  cost  of  the  property  se- 
lected would  be  $22,500,  the  total  section  179 
allowance  would  be  $4,500,  and  the  basis 
would  be  adjusted  accordingly. 

Example  ( 2 ) .  Partnership  EFT  Is  composed 
of  partners  E  and  P  who  are  married  and  file 
Joint  Income  tax  returns,  and  partner  T 
which  Is  a  trust.  Under  the  terms  of  the 
partnership  agreement,  the  allocation  of  each 
partner's  distributive  share  of  depreciation 
imder  section  167  Is  40  percent  to  E,  40  per- 
cent to  F,  and  20  percent  to  T.  In  1960  the 
partnership  purchases  $50,000  of  section  179 
property.  The  partnership  may  not  select 
a  cost  of  section  179  property  in  excess  of 
$40,000,  which  is  the  total  of  column  3  in  the 
following  computation : 
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share  of 
depreciation 
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share  of 
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Since  partner  T  is  a  trust,  its  share  of  part- 
nership property  may  not  be  taken  Into  ac- 
count in  determining  the  section  179 
allowance  of  the  partnership.  Also.  j>artner 
T  is  not  entitled  to  any  portion  of  the  addl- 
Uonal  first-year  depreciation  allowance  under 
section  179.  "Hie  partnership  Is  entitled  in 
1960  to  an  additional  first-year  depreciation 
allowance  of  $8,000. 

(e)  Joint  returns.  In  the  case  of  a 
husband  and  wife  who  file  a  joint  income 
tax  return  under  section  6013(a),  the 
maximum  amount  of  the  cost  of  section 
179  property  with  respect  to  which  the 
taxpayer  may  elect  an  allowance  under 
section  179  is  $20,000,  regardless  of  which 
spouse  purchased  the  property.  How- 
ever, In  the  case  of  a  husband  and  wife 
who  elect  under  section  6013(b)  to  file  a 
Joint  income  tax  return  for  a  taxable 
No.  234 2 


year  after  the  time  prescribed  by  law  for 
filing  the  return  for  such  taxable  year 
has  expired,  the  dollar  limitation  under 
section  179  shall  be  the  aggregate  allow- 
able dollar  amount  of  section  179  prop- 
erty for  which  the  election  was  made  on 
their  separate  income  tax  returns.  For 
example,  H,  who  purchased  section  170 
property  costing  $18,000  in  November 
1960,  filed  a  separate  income  tax  return 
for  1960  on  April  1,  1961,  in  which  he 
elected  to  claim  the  additional  first-year 
depreciation  allowance  on  $10,000  of  the 
cost  of  such  property  used  in  his  separate 
business.  W,  who  purchased  section  179 
property  costing  $7,000  in  October  1960 
for  use  in  hw  separate  business,  filed  a 
separate- income  tax  retimi  In  March 
1961  in  which  she  elected  to  claim  the 
additional  flrst-year  depreciation  allow - 
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ance  on  only  $5,000  of  the  cost  of  such 
property.  After  the  due  date  of  the  re- 
turn, H  and  W  elect  under  section 
6013(b)  to  file  a  joint  income  tax  return 
for  1960.  Although  H  and  W  purt±ased 
section  179  property  costing  $25,000  in 
1960,  the  maximiun  amount  with  respect 
to  which  the  additional  first-year  depre- 
ciation allowance  may  be  claimed  in  their 
joint  income  tax  return  is  $15,000.  the 
aggregate  of  the  amount*  elected  on  their 
separate  income  tax  returns. 

§  1.179-3      Definitions  and  special  rules. 

The  following  definitions  and  special 
rules  apply  for  purposes  of  section  179, 
§§  1.179-1, 1.179-2,  1.179-4,  and  this  sec- 
tion. 

(a)  Section  179  property.  The  term 
"section  179  property"  means  any  tan- 
gible personal  property,  new  or  used,  of 
a  character  subject  to  the  allowance  for 
depreciation  under  section  167,  acouired 
by  purchase  r.fter  December  31.  1957,  for 
use  in  the  taxpayer's  trade  or  business  or 
in  the  production  of  his  Income,  and 
which  has  an  estimated  useful  life  (de- 
termined at  the  time  of  acquisition!  of 
6  years  or  more.  For  purposes  of  deter- 
mining the  estimated  useful  life  of  sec- 
tion 179  property,  the  provisions  of  para- 
graph (b)  of  §1.167(a)-l  shall  be 
applied.  For  definition  of  the  term 
"purchase",  see  paragraph  (c)  of  this 
section. 

(b)  Tangible  personal  property. 
Local  law  definitions  will  not  be  con- 
trolling for  purposes  of  de&rmining  the 
meaning  of  the  term  "tangible  personal 
property"  as  it  is  used  in  section  179  and 
the  regulations  thereunder.  For  pur- 
poses of  section  179,  the  term  "tangible 
personal  property"  includes  any  tangible 
property  except  land,  and  improvements 
thereto,  such  as  buildings  or  other  In- 
herently permanent  structures  thereon 
(Including  items  which  are  structural 
components  of  such  buildings  or  struc- 
tures). Assets  accessory  to  the  opera- 
tion of  a  business,  such  as  machinery, 
printing  presses,  transportation  or  office 
equipment,  refrigerators,  individual  air 
conditioning  units,  grocery  counters, 
etc.,  generally  constitute  tangible  per- 
sonal property  for  purposes  of  section 
179,  even  though  such  assets  may  be 
termed  fixtures  under  local  law.  Tho 
term  does  not  include,  for  example,  the 
wiring  in  a  building,  plumbing  systems, 
nor  central  heating  or  central  air  con- 
ditioning machinery,  pipes,  or  dticts  or 
other  items,  which  are  structural  com- 
ponents of  a  building  or  other  permanent 
structure,  nor  does  the  term  include 
trademarks,  goodwill,  or  other  intan- 
gibles. 

(c)  Purchase.  (1)  The  term  "pur- 
chase" means  any  acquisition  of  prop- 
erty after  December  31,  1957,  but  only  if 
all  the  requirements  of  subdivisions  (1). 
(ii).  and  (ill)  of  this  subparagraph  are 
satisfied. 

(i)  The  property  is  not  acquired,  by 
pmrchase  if  it  is  acquired  from  a  person 
whose  relationship  to  the  person  acquir- 
ing it  would  result  in  the  disallowanoe 
of  losses  under  section  267  or  7i)7(b). 
In  applying  the  rules  of  section  287  (b) 
and  (c).  section  267(c)(4)  shall  be 
treated  as  providing  that  the  family  of 
an  individual  shall   include   only  his 
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spouse,  ancestors,  and  lineal  descend- 
ants. For  example,  a  purchase  of  prop- 
erty from  a  corporation  by  a  taxpayer 
who  ovns.  directly  or  indirectly,  more 
than  50  percent  in  value  of  the  outstand- 
ing stock  of  such  corporation  does  not 
qualify  as  a  "purchase"  imder  section 
179(d)(2).  nor  does  th3  purchase  of 
property  by  a  husband  from  his  wife. 
However,  the*  purchase  of  section  179 
property  by  a  taxpayer  from  his  brother 
or  sister  does  qualify  as  a  purchase  for 
purposes  of  section  179(d)  (2). 

(li)  The,propertjf  is  not  acquired  by 
purchase  if  acquired  from  any  one  mem- 
ber of  an  affiliated  group  (as  defined  in 
paragraph  (e)  of  this  section)  by  an- 
other member  of  the  same  affiliated 
group. 

(ill)  The  property  is  not  acquired  by 
purchase  If  the  basis  of  the  property 
in  the  hands  of  the  person  acquiring  it 
Is  determined  in  whole  or  in  part  by 
reference  to  the  adjusted  basis  of  such 
property  in  the  hands  of  the  person  from 
whom  acquired,  or  under  section  1014 
(a) .  relating  to  property  acquired  from 
a  decedent.  For  example,  property  ac- 
quired by  gift  or  bequest  does  not  qual- 
ify as  property  acquired  by  purchase, 
for  purposes  of  section  179(d)(2),  nor 
does  property  received  in  a  corporate 
distribution  the  basis  of  which  is  deter- 
mined imder  section  301(d)(2)(B), 
property  acquired  by  a  corporation  in 
a  transaction  to  which  section  351  ap- 
plies, property  acquired  by  a  partner- 
ship through  contrtbution  (section  723), 
nor  property  received  in  a  partnership 
distribution  which  "has  a  carryover  basis 
under  section  732(a)  (1) . 

(2)  If  property  is  in  the  process  of 
construction,  reconstruction,  or  erection 
on  December  31.  1957,  the  term  "pur- 
chase" will  apply  only  to  that  part  of 
the  cost  pf  such  property  which  is  at- 
tributable to  such  construction,  recon- 
struction, or  erection  after  December  31, 
1957.  The  portion  of  the  cost-  of  such 
property  attributable  to  construction, 
reconstruction,  or  erection  after  Decem- 
ber 31,  1957,  consists  of  all  costs  of  the 
property  allocable  to  the  period  after 
that  date,  including  the  cost  or  other 
basis  of  materials  entering  into  such 
property.  It  is  not  necessary  that  such 
materials  be  acquired  after  December  31, 
1957,  or  that  their  estimated  useful  lives 
Independently  determined  be  6  years  or 
more  provided,  however,  that  the  prop- 
erty constructed,  reconstructed,  or  erect- 
ed has  an  estimated  useful  life  of  6 
years  or  more. 

(d)  Cost.    The   cost   of   section   179 
property  does^not  include  so  much  of  the 
basis  of  such  property  as  is  determined 
by  reference  to  the  basis  of  oHier  prop- 
erty held  at  any  time  by  the  taxpayer. 
For  example,  N  Corporation  purchases 
a  new  drill  press  costing  $9,000  in  No- 
vember 1960  which  qualifies  as  section 
179  property,  and  is  granted  a  trade- 
in  allowance  of  $2,000  on  its  old  driU 
press.    The  old  driU  press  had  a  basis 
of  $1,200.    Under  the  provisions  of  sec- 
tions 1012  and  1031(d),  the  basis  of  the 
new  drill  press  Is  $8,200  ($1,200  basis  of 
old  drill  press  plus  cash  expended  of 
♦7,000).    However,   only  $7,000  of  the 
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basis  of  the  new  drill  press  qualifies  as 
cost  for  purposes  of  the  allowance  under 
§  1.179-1;  the  remaining  $1,200  is  not 
part  of  the  cost  because  it  is  determined 
by  reference  to  the  basis  of  the  old  drill 
press. 

(e)  Affiliated  group.  For  purposes  of 
section  179,  the  term  "affiiliated  group" 
has  the  meaning  assigned  to  it  by  section 
1504  and  paragraph  (b)  of  §  1.1502-2^ 
except  that  the  phrase  "more  than  50 
percent"  shall  be  substituted  for  the 
phrase  "at  least  80  percent"  each  place 
it  appears  in  those  sections. 

(f)  Adjustment  to  basis.    A  taxpayer 
who  elects  the  additional  first-year  de- 
preciation allowance  under  section  179 
must  make  the  necessary  adjustment  to 
basis  of  the  section  179  property,  as  re- 
quired by  section  179(d)  (8).  in  the  rec- 
ords he  is  required  to  keep  under  para- 
graph   (c)    of   §  1.167 (a) -7.   before   any 
other    deduction    allowable    by    section 
167(a)    is  computed.    For  example,  M 
Corporation  which  makes  its  return  on 
the  basis  of  the  calendar  year  and  uses 
the  straight-line  methii^f  depreciation, 
purchases  a  $15,000  machine  on  July  1, 
1960,    which    qualifies    as    section    17p 
property,  and  elects  to  claim  the  addi- 
tional first-year  depreciation  allowance. 
The  machine  has  an  estimated  10-year 
life    and    an    estimated    salvage    value 
of    $1,000.    For    1960,    M    Corporation 
is  entitled   to   an   allowance  of   $2,000 
(20  percent  of  $10,000)    under  section 
179.    The   cost   basis   of   $15,000   must 
be    adjusted    by    the   $2,000    allowance 
before     any     other     deduction     under 
section  167  is  computed.     The  adjusted 
basis    of    $13,000,    less    $1,000    salvage, 
or    $12,000    may    then    be    depreciated 
over  the  10-year  useful  life  of  the  ma- 
chine in  accordance  with  the  provisions 
of  section  167  and  the  regulations  there- 
under.   Since  M  Corporation  uses  the 
straight-line  method  of  depreciation  for 
the  machine,  it  will  be  entitled  to  a  total 
deduction  of  $2,600  in  1960;  that  is  $2,000 
for    additional    first-year    depreciation 
plus  $600  ($12,000  X  10  percent  x  6  mos.) 
depreciation  on  the  balance  of  $12,000. 

§  1.179-4      Time  and  manner  of  making 
election. 

(a)  Election.  A  separate  election 
must  be^^made  for  each  taxable  year  in 
which  an  additional  first-year  deprecia- 
tion allowance  is  claimed  with  respect  to 
section  179  property.  The  election  under 
section  179  and  §  1.179-1  to  claim  an 
additional  first-year  depreciation  allow- 
ance on  section  179  property  shall  be 
made  in  a  statement  attached  to  the  tax- 
payer's income  tax  return  for  the  taxable 
year  to  which  the  election  applies.  The 
return  and  statement  must  be  filed  not 
later  than  the  time  prescribed  by  law 
(including  extensions  thereof)  for  filing 
the  return  for  such  taxable  year.  The 
statement  shall  indicate  that  the  tax- 
payer elects  imder  section  179  to  claim 
an  additional  first'Syear  depreciation  al- 
lowance for  section  179  property,  and 
shall  set  forth  the  following  information 
with  respect  to  the  property  selected: 

(1)  Description  of  property  (truck, 
printing  press,  etc.). 

(2)  Date  property  acquired  (after 
December  31,  1957). 


(3)  Total  cost  of  each  item  cf  prop- 
erty with  respect  to  which  the  election 
is  made. 

(i)  Portion  of  cost  of  property 
selected. 

<5)  Estimated  useful  life  at  date  of 
acquisition  (at  least  6  years). 

(6)  Additional  first-year  depreciation. 
The  taxpayer  shall  ^fcintain  records 
which  permit  specific  Identification  of 
section  179  property  and  reflect  how  and 
from  whom  such  property  was  acquired. 
Except  as  provided  in  paragraph  (d)(1) 
of  this  section,  an  election  will  not  be 
valid  unless  the  statement  is  submitted 
at  the  time  and  in  the  manner  pr^,- 
scribed  herein.  The  election  to  claim 
an  additional  first-year  depreciation  al- 
lowance under  this  section  with  respect 
to  any  property  is  irrevocable  and  shall 
be  binding  on  the  taxpayer  with  respect 
to  such  property  for  the  taxable  year 
for  which  the  election  is  made  and  for 
all  subsequent  taxable  years,  unless  the 
Commissioner  gives  his  consent  to  re- 
voke the  election.  Similarly,  the  selec- 
tion of  section  179  property  by  the 
taxpayer  to  be  subject  to  the  additional 
first-year  depreciation  allowance  must 
be  adhered  to  in  computing  the  taxpay- 
er's taxable  income  for  the  taxable  year 
for  which  the  selection  is  made  and  for 
all  subsequent  taxable  years,  unless  con- 
sent to  change  the  selection  of  property 
is  given  by  the  Commissioner. 

(b)  Revocation.  A  request  to  revoke 
an  election  under  section  179  and 
§  1.179-1  or  to  change  the  property  se- 
lected for  the  additional  first-year  de- 
preciation allowance  shall  be  in  writing 
and  shall  be  addressed  to  the  Commis- 
sioner of  Internal  Revenue.  Washington 
25,  D.C.  The  request  shall  include  the 
name  and  address  of  the  taxpayer  and 
shall  be  signed  by  the  taxpayer  or  his 
duly  authorized  representative.  It  must 
be  filed  no  later  than  6  months  after 
the  date  prescribed  by  law  (without  re- 
gard to  extensions  of  time)  for  filing  the 
income  tax  return  for  the  year  in  which 
the  allowance  under  §  1.17^1  was 
claimed,  shall  be  accompanied  by  a 
statement  showing  the  year  and  prop- 
erty involved,  and  shall  set  forth  in  de- 
tail the  reasons  for  the  request  to  re- 
voke the  election  or  to  change  the 
selection  of  property.  Ordinarily,  a  re- 
quest for  consent  to  revoke  the  election 
or  to  change  the  selection  of  property 
will  not  be  granted  if  it  appears  from 
all  the  facts  and  circumstances  that  the 
only  reason  for  the  desired  change  is  to 
obtain  a  tax  advantage. 

(c)  Effective  date.  The  provisions  of 
this  section  apply  only  to  income  tax 
returns  and  statements  filed  after  the 
date  of  publication  of  these  regulations 
in  the  FEDiikAL  Regis^r  as  a  Treasury 
decision.  Elections  foade  under  the 
provisions  of  Treasury  Decision  6335 
(26  CFR  18.1-3).  approved  November 
13,  1958  (23  P.R.  8979)  continue  in 
effect. 

(d)  Special  rules.  (1)  If  the  tax- 
payer has  exercised  the  election  by 
claiming  the  additional  allowance  on  his 
income  tax  return  for  any  taxable  year, 
but  failed  to  attach  the  statement  re- 
quired by  paragraph  (a)  of  this  section 
or  by  §  18.1-3  (b)  of  Treasury  Decision 
6335  and  the  last  day  prescribed  by  law 
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(including  extensions  of  time)  for  filing 
the  return  falls  on  or  before  the 
ninetieth  day  after  the  date  the  regu- 
lations under  section  179  are  published 
in  the  Fediral  Register  as  a  Treasury 
decision,  the  election  will  not  be  in- 
valid, provided  that  on  or  before  such 
ninetieth  day  the  required  statement  is 
submitted  to  the  district  director  for 
the  district  in  which  his  income  tax 
return  for  such  year  was  filed. 

(2)  If  the  last  day  prescribed  by  law 
(including  extensions  of  time)  for  filing 
an  income  tax  return  for  any  taxable 
year  ending  after  June  30.  1958.  falls. on 
or  before  the  ninetieth  day  after  the 
date  the  regulations  under  section  179 
are  published  in  the  Federal  Register 
as  a  Treasury  decision,  consent  is  hereby 
given  to   the    taxpayer   to   revoke   his 
election  imder  section  179  and  Treasury 
Decision  6335  for  such  taxable  year  or 
to  change  his  previous  selection  of  prop- 
erty subject  to  the  additional  first-year 
depreciation  allowance,  provided  that  on 
or  before  such  ninetieth  day  he  submits 
to  the  district  director  for  the  district  in 
which  his  income  tax  return  for  such 
year  was  filed  a  statement  showing  the 
new  sefection  of  property  or  that  the 
election  for  such  taxable  year  is  being 
revoked.    Amended  income  tax  returns 
for  the  year  of  revocation  or  change  and 
for  any  other  taxable  year  affected,  or 
treated  as  affected,  by  the  revocation  or 
by  the  change  in  the  selection  of  prop- 
erty must  accompany  such  statement. 

Par.  2.  Paragraphs  (a)  and  (c)  of 
§1.167(a>-l  are  amended  to  read  as 
follows : 

§  1.167(a)-l      Depreciation  in  general. 

(a)  Reasonable  allowance.  Section 
ie7<a>  provides  that  a  reasonable  allow- 
ance for  the  exhaustion,  wear  and  tear, 
and  obsolescence  of  property  used  in  the 
trade  or  business  or  of  property  held  by 
the  taxpayer  for  the  production  of  in- 
come shall  be  allowed  as  a  depreciation 
deduction.  The  allowance  is  that 
amount  which  should  be  set  aside  for  the 
taxable  year  in  accordance  with  a  rea- 
sonably consistent  plan  (not  necessarily 
at  a  uniform  rate) ,  so  that  the  aggregate 
of  thp  amounts  set  aside,  plus  the  sal- 
vage value,  will,  at  the  end  of  the  esti- 
mated useful  life  of  the  depreciable 
propeiLy,  equal  the  cost  or  other  basis 
of  the  property  as  provided  in  section 
167(f  I  and  §  1.16T(f  i-1.  An  asset  sliall 
not  be  depreciated  below  a  reasonable 
salvage  value  under  any  method  of  com- 
putinor  depreciation.  See  paragraph  (c) 
below  for  definition  of  salvage.  The  al- 
lowance shall  not  reflect  amounts  rep- 
resenting a  mere  reduction  in  market 
value.  See  section  179  and  §  1.179-1  for 
a  further  description  of  the  term  "rea- 
sonable allowance." 
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mination  made  at  tfhe  time  of  acquisi- 
tion merely  because  of  changes  In  price 
levels.    However,  If  there  is  a  redeter- 
mination of  useful  life  under  the  rules 
of  paragraph  (b)  ef  this  section,  salvage 
value  may  be  redetermined  based  upon 
facts  known  at  the  time  of  such  rede- 
termination   of    useful    li^.      Salvage, 
when  reduced  by  the  cost  orxemoval,  is 
referred  to  as  net  salvage.    "Tile  time  at 
which  an  asset  Is  retired  from  service 
may  vary  according  to  the  policy  of  the 
taxpayer.     If  the   taxpayer's  policy  is 
to  dispose  of  assets  which  are  still  in 
good   operating   condition,   the   salvage 
\alue  may  represent  a  relatively  large 
proportion  of  the  original  basis  of  the 
asset.    However,  if  the  taxpayer  custom- 
arily uses  an  asset  until  its  inherent  use- 
ful life  has  been  substantially  exhausted, 
salvage  value  may  represent  no  more 
than  Junk  value.     Salvage  value  must 
be  taken  into  account  in  determining 
the  depreciation  deduction  either  by  a 
reduction  of  the  amount  subject  to  de- 
preciation or  by  a  reduction  in  the  rate 
of  depreciation,  but  in  no  event  shall 
an  asset  (or  an  account)  be  depreciated 
below  a  reasonable  salvage  value.    See, 
however,  paragraph  (a)  of  §  1.167(b) -2 
for  the  treatment  of  salvage  under  the 
declining  balsmce  method,  and  §  1.179-1 
for  the  treatment  of  salvage  in  comput- 
ing the  additional  first-year  depreciation 
allowance.    The  taxpayer  may  use  either 
salvage  or  net  salvage  in  determining 
depreciation  allowances  but  such  prac- 
tice must  be  consistently  followed  and 
the  treatment  of  the  costs  of  removal 
must   be  consistent  with   the   practice 
adopted.    For  specific  treatment  of  sal- 
vage value  see  §§  1.167(b)-l,  2,  and  3. 
When  an  asset  is  retired  or  disposed  of. 
appropriate  adjustments  shall  be  made 
in  the   asset  and  depreciation  reserve, 
accounts.    For  example,  the  amount  of 
the  salvage   adjusted  for  the  costs  of 
removal  may  be  credited  to  the  deprecia- 
tion reserve. 

(F.R.    Dec.    60-11223:    Filed,    Dec.    1.    1960; 

8:49  a.m.l 


^c»  Salvage.  Salvage  value  is  the 
amount  (determined  at  the  time  of  ac- 
quisition) which  is  estimated  will  be 
realizable  upon  sale  or  other  disposition 
of  an  asset  when  it  is  no  longer  useful 
in  the  taxpayer's  trade  or  business  or 
In  the  production  of  his  income  and  is 
to  be  retired  from  service  by  the  tax- 
Payer.  Salvage  value  shall  not  be 
changed  at  any  time  after  the  deter- 
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PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER 31,   1953 

Stock;  Gross  Receipts 

On  October  8.  1960,  a  notice  of  pro- 
posed rule  making  regarding  regulations 
under  section  1244  (relating  to  losses  on 
small  business  stock)  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  sec- 
tion 202(b)  of  the  Small  Business  Tax 
Revision  Act  of  1958  (72  Stat.  1676) .  was 
published  in  the  Federal  Register  (25 
F.R.  9682).  No  objection  to  the  i^les 
proposed  having  been  received  during 
the  30-day  period  prescribed  in  the  no- 
tice, the  regiilations  as  so  published  are 
hereby  adopted. 

(72  Stat.  1678;  26  U.S.C.  1244(e):   68A  Stat. 
917;   26  U.S.C.  7805) 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:   November  29,  1960. 

David  A.  Lindsat. 
Acting  Secretary  of  the  Treasury. 
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The  following  regulations,  effective  for 
taxable  years  beginning  after  Decem- 
ber 31, 1953,  and  ending  after  Aug\ist  16, 
1954,  are  hereby  prescribed  ubder  the 
Internal  Revenue  Code  of  1964: 

§  1.1244(c)-l     SecUoti    1244   stuck   de- 
fined. 

*  *  •  •  • 

(g)  Gross  receipts.  •  •  • 

(2)  The  requirement  of  subparagraph 
( 1 )  of  this  paragraph  need  not  be  satis- 
fied if  for  the  applicable  period  the  ag- 
gregate amount  of  deductions  allowed  to 
the  corporation  exceeds  the  aggregate 
amount  of  its  gross  income.  But  for  this 
purpose  the  deductions  allowed  by  sec- 
tion 172,  relating  to  the  net  operating 
loss  deduction,  and  by  sections  242,  243, 
244.  and  245.  relating  to  certain  special 
deductions  for  corporations,  shall  ndt  be 
taken  Into  account.  Notwithstanding 
the  provisions  of  this  subparagraph  and 
of  subparagraph  (1)  of  this  paragn^sh, 
pursuant  to  the  specific  delegation,  of  au- 
thority granted  in  section  1244<e)  to 
prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of 
section  1244.  ordinary  loss  treatment  will 
not  be  available  with  respect  to  stock 
of  a  corporation  which  is  not  largely  an 
operating  company  within  the  five  most 
recent  taxable  years  (or  such  lesser  pe- 
riod as  the  corporation  is  in  existence) 
ending  before  the  date  of  the  loss.  Thus, 
for  example,  assume  that  a  person  who  is 
not  a  dealer  in  real  estate  forms  a  corpo- 
ration which  issues  stock  to  him  which 
meets  all  the  formal  requirements  of  sec- 
tion 1244  stock.  The  corporation  then 
acquires  a  piece  of  unimproved  real  estate 
which  it  holds  as  an  investment  The 
property  declines  in  value  and  the  stock- 
holder sells  his  stock  at  a  loss.  The  loss 
does  not  qualify  for  ordinary  loss  treat- 
ment imder  section  1244  but  must  be 
treated  as  a  capital  loss. 

|F.R.    Doc.    CO-11224:    FUed.    Dec.    1,    19G0: 
"^  8:49  a.m.) 


Title  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices,  Depart- 
ment of  the  Treasury 

PART  54— GOLD  REGULATIONS 

Application  to  Gold  Situated  in  Ho- 
waii,  the  Possessions  of  the  United 
States,  and  the  Canal  Zone 

The  purpose  of  these  Amendments  to 
the  Gold  Regulations  is  to  make  such 
regulations  apphcable  to  the  acquisition, 
holding,  etc..  of  gold  in  Hawaii,  the  Pos- 
sessions of  the  United  States,  and  the 
Canal  Zone.  The  texts  of  55  54.4(a). 
54.8(e),  54.7.  54.15.  54.25.  54.40  and  54.41 
of  the  Gold  Regulations,  as  hereby 
amended,  are  set  forth  below.  These 
amendments  will  become  effective  90 
days  after  their  publication  in  the  Fed- 
eral Recisteb. 

During  a  period  of  90  days  following 
publication  of  these  regulations  in  the 
Federal  Register,  the  acquisition,  hold- 
ing, etc.,  of  gold  in  Hawaii,  the  Posses- 
sions of  the  United  States,  and  the  Canal 
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Zone,  including  the  Issuance  of  licenses 
and  the  disposition  of  any  gold,  the  pos- 
session of  which  is  not  licensed  or  au- 
thorized by  the  Gold  Regiilations,  will  be 
governed  by  the  provisions  of  a  new  sec- 
tion of  the  Gold  Regulations,  S  54.80. 
In  sununary,  the  following  provisions  are 
made  for  the  transition. 

1.  Every  person  who  owns  or  is  in 
possession  of  gold  bullion  or  foreign  gold 
coin  (other  than  rare  gold  coin)  situ- 
ated in  Hawaii,  the  Possessions  of  the 
United  States,  or  the  Canal  Zone  must 
fUe  with  the  Director  of  the  Mint  within 
30  days  from  the  date  of  publication  of 
these  regulations  in  the  Federal  Regis- 
ter, a  report  concerning  such  gold.  In 
addition,  every  person  who  owns  or  is 
in  possession  of  gold  bullion  situated  in 
Hawaii,  a  Possession  of  the  United 
States,  or  the  Canal  Zone  in  an  aggre-. 
gate  amount  exceeding  50  fine  troy 
ounces,  and  who  requires  such  gold  for 
legitimate  and  customary  use  in  the  in- 
dustry, profession  or  art  in  which  he  is 
regularly  engaged,  must  file  an  applica- 
tion for  a  license  to  hold  such  gold. 

2.  For  a  period  of  90  days  from  the 
date  of  publication  of  these  regulations 
In  the  Federal  Register,  persons  who 
own  or  have  In  their  posisession  gold 
sitiiated  in  Hawaii,  any  possession  of  the 
United  States,  or  the  Canal  Zone  are  au- 
Uiorlzed  to  hold  such  gold  within  Hawaii, 
such  Possession,  or  the  Canal  Zone,  re- 
spectively. In  addition,  any  person 
regularly  engaged  in  an  industry,  profes- 
sion or  art  who  requires  gold  for  legiti- 
mate, customary  and  ordinary  use 
therein,  may  melt  and  treat  gold  and 
may  replenish  his  supplies  of  gold  pro- 
vided that  the  aggregate  amount  of  gold 
acquired,  held,  transported,  melted  or 
treated  at  any  one  time  does  not  exceed 
60  fine  troy  ounces  of  gold  content.  The 
acquisition  and  holding  for  the  foregoing 
purpose  of  gold  in  amounts  exceeding  50 
fine  troy  ounces  of  fine  gold  content  is 
authorised  only  to  the  extent  permitted 
by  licenses  issued  in  accordance  with  the 
WoviBlons  of  9  54.25.  Further,  the  ex- 
portation and  transportation  of  gold 
from  Hawaii,  a  Possession  of  the  United 
States,  or  the  Canal  25one  is  permitted 
<mly  to  the  extent  authorized  in 
S  54.25(b)  or  a  license  Issued  pursuant  to 
such  section. 

3.  During  the  90  day  period  referred 
to  In  paragraph  2,  above,  the  United 
States  Mints  are  authorized  to  purchase 
any  gold  bullion  and  foreign  gold  coin 
situated  in  Hawaii,  the  Possessions  of 
the  United  States,  and  the  Canal  Zone 
which  has  not  at  any  time  been  held, 
transported,  exported,  etc..  in  non-com- 
pliance with  the  (3old  Reserve  Act,  the 
Act  of  October  6,  1917,  as  amended,  sec- 
tion 3  of  the  Act  of  March  9, 1933,  or  any 
orders,  regulations,  rulings,  or  instruc- 
tions issued  thereunder.  The  price  paid 
for  all  gold  purchased  by  the  Mint  shall 
be  the  price  specified  in  §  54.44  of  the 
Regulations,  i.e.,  $35  less  y*  of  1  percent 
per  troy  ounce  of  fine  gold  and  mint 
charges.  Gold  which  the  mints  are  au- 
thorized to  purchase  under  this  section 
may  be  received  through  the  offices  des- 
ignated, and  in  accordance  with  the 
procedures  outlined,  in  §  54.80  set  forth 
below. 
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4.  The  Director  of  the  Mint  will,  in  ac- 
cordance with  the  provisions  of  §  54.25 
of  the  Gold  Regulations,  issue  Treasury 
gold  licenses  on  the  approved  form  for 
the  holding,  melting,  treating,  etc..  of 
gold  in  Hawaii,  the  Possessions  of  the 
United  States,  and  the  Canal  Zone  which 
is  necessary  for  the  legitimate  and  cus- 
tomary requirements  of  industry,  profes- 
sion or  art. 

5.  On  and  after  90  days  from  the  date 
of  publication  of  these  regulations  in  the 
Federal  Register,  the  acquisition,  pos- 
session, melting,  treating,  etc..  of  gold 
in  Hawaii,  the  Possessions  of  the  United 
States,  and  the  Canal  Zone  will  be  pro- 
hibited except  as  permitted  by  the  Gold 
Regulations  or  licenses  issued  there- 
under. 

These  regulations  are  issued  without 
notice  and  public  procedure  thereon  be- 
cause such  procedures  are  deemed  to  be 
Impracticable  and  contrary  to  the  public 
interest.  The  amendments  to  §§  54.4  to 
54.41  are  effective  90  days  from  the  date 
of  their  publication  in  the  Federal  Reg- 
ister. Section  54.80  is  effective  on  the 
date  of  publication  in  the  Federal 
Register. 

(Sec.  6(b),  40  Stat.  415,  as  amended,  sec- 
tions 3,  8,  9.  11.  48  Stat.  340.  341,  342;  12 
U.S.C.  95a,  31  U.S.C.  442,  733.  734,  822b.  E.O. 
62(K).  Aug.  28,  1933,  as  amended  by  E.O. 
10896,  Nov.  29,  1960.  P.R.  Issue  of  Dec. 
1,  1960;  E.O.  6359,  Oct.  25,  1933;  X.O.  919S,  as 
amended.  7  F.R.  5205;  3  CFR  1943  Cum. 
Supp;  E.O.  10289,  16  P.R.  9499;  3  CFR  1951 
Supp.) 

§  54.4      [.Amendment] 

Section  54.4(a)  (3)  and  (4)  are 
amended  to  read  as  follows: 

(3)  "United  States"  means  the  Gov- 
ernment of  the  United  States  or  where 
used  to  denote  a  geographical  area, 
means  the  States  of  the  United  States, 
the  District  of  Columbia,  and  all  other 
places  subject  to  the  jurisdiction  of  the 
United  States. 

(4)  "States  of  the  United  States" 
means  the  States  of  the  United  States 
and  the  District  of  Columbia. 

§  54.6      [Amendment] 

Section  54.6(e)  is  amended  to  read  as 
follows: 

(e)  No  license  issued  hereunder  shall 
exempt  the  licensee  from  the  duty  of 
complying  with  the  legal  requirements 
of  any  State  or  local  authority. 

Section  54.7  is  amended  to  read  as 
follows : 

§  54.7     General  provisions   affecting  ex- 
port  licenses." 

At  the  time  any  license  to  export  gold 
is  issued,  the  Bureau  of  the  Mint,  or 
Federal  Reserve  bank  issuing  the  same, 
shall  transmit  a  copy  thereof  to  the  col- 
lector of  customs  at  the  port  of  export 


'The  regulations  In  this  part  shall  not  be 
construed  as  relieving  any  person  from  the 
obligation  of  compliance  with  the  regula- 
tions of  the  Bureau  of  Foreign  Commerce 
(formerly  the  Office  of  International  Trade). 
(15  CFR  Parts  360  to  399).  the  Bureau  of 
Customs  (19  CFR  Ch.  I)  or  other  laws  or 
regulations  relating  to  the  importation  or 
exportation  of  merchandise,  where  applicable 
to  Imports  or  exports  of  gold,  or  articles  con- 
taining gold. 


designated  in  the  license  or,  if  the  port 
of  export  is  not  within  the  customs  ter- 
ritory of  the  United  States,  to  the  gov- 
ernment  officer  at  such  port  charged  with 
the  enforcement  of  laws  relating  to  the 
exportation   of  merchandise  from  the 
United  States.    No  collector  of  customs 
or  other  government  officer  charged  with 
the  enforcement  of  laws  relating  to  the 
exportation  of  merchandise   from  the 
United  States  shall  permit  the  exiwrt  or 
transportation  from  the  States  of  the 
United  States  to  the  Possessions  of  the 
United  States,  to  the  Canal  Zone,  or  to 
places  not  subject  to  the  jurisdiction  of 
the  United  States  or  the  export  or  trans- 
portation from  the  Possessions  of  the 
United  States  or  from  the  Canal  Zone 
to  places  not  subject  to  the  jurisdiction 
of  the  United  States  of  gold  in  any  form 
except  upon  surrender  of  a  license  to  ex- 
port, a  copy  of  which  has  been  received 
by  him  from  the  agency  issuing  the  same 
(except  that  licenses  on  Form  TGL-IS 
(general)    covering  multiple  shipments 
during  a  six-months'  period  are  retained 
by  the  licensees  until  the  expiration  of 
such  period  when  they  are  returned  to 
the  Director  of  the   Mint) :   Provided, 
however.  That  the  export  or  transporta- 
tion from  the  States  of  the  United  States, 
the  Possessions  of  the  United  States  and 
the  Canal  Zone  of  fabricated  gold  may  be 
permitted  pursuant  to  §  54.25(b)  (2)  and 
the  export  or  transportation  from  the 
States  of  the  United  States,  the  Posses- 
sions of  the  United  States  and  tlje  Canal 
Zone  of  gold  imported  for  reexport  may 
be  permitted  pursuant  to  !{  54.32  and 
54.33:  And  provided  further.  That  gold 
held  by  the  Federal  Reserve  banks  under 
§§54.28  to  54.30,  may  be  exported  or 
transported  for  the  purposes  of  such  sec- 
tions without  a  license.    The  collector  of 
customs  or  other  government  officer  to 
whom  a  license  to  export  is  surrendered 
shall  cancel  such  license  and  return  it  to 
the  Director  of  the  Mint  or  the  Federal 
Reserve  bank  which  issued  the  same.    In 
the  event  that  the  shipment  is  to  be  made 
by  mail,  a  copy  of  the  export  license 
shall  be  sent  by  the  agency  issuing  the 
same  to  the  postmaster  of  the  post  office 
designated  in  the  application,  who  will 
act  under  the  instructions  of  the  Post- 
master <3eneral  in  regard  thereto. 

Section  54.15  is  amended  to  read  as 
follows : 

§  54.15     Transportation   of   gold   to   the 
Pos.ses8ion8  of  the  United  States. 

Gold  may  be  transported  from  the 
States  of  the  United  States  to  the  Posses- 
sions of  the  United  States  and  to  the 
Canal  Zone  only  as  authorized  by 
§§  54.25,  54.32,  54.33  or  §  54.34  or  licenses 
issued  pursuant  thereto. 

Section  54.25  is  amended  to  read  as 
follows: 

§  .^4.25      Licenses. 

(a)  Licenses  for  the  acquisition  and 
holding,  transportation,  melting  and 
treating,  importing  and  disposition  of 
gold.  ( 1 )  Upon  receipt  of  the  application 
and  after  obtaining  such  additional  in- 
formation as  may  be  deemed  advisable, 
the  Director  of  the  Mint,  shall,  if  satis- 
fled  that  gold  is  necessary  for  the  legiti- 
mate and  custpmary  requirements  of  the 
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applicant's  industry,  profession,  art,  or 
business,  and  that  the  applicant  is  quali- 
fied In  all  respects  to  conduct  gold  oper- 
ations in  full  compliance  with  the  pro- 
visions of  this  part  and  the  provisions  of 
a  Treasury  gold  license,  issue  or  cause 
to  be  issued  to  the  applicant  a  Treasury 
gold  license  on  the  approved  form  for 
the  kind  of  industry,  profession,  art.  or 
business,  in  which  the  applicant  is 
engaged. 

(2'  Licenses  issued  under  this  section 
may  authorize  the  licensee  to  acquire 
and  hold  not  to  exceed  a  maximum 
amount  specified  therein;  to  transport 
such  gold,  melt  or  treat  it  to  the  extent 
necessary  to  meet  the  requirements  of 
the  Industry,  profession,  art  or  business 
for  which  it  was  acquired  and  held  or 
otherwise  to  carrj'  out  the  purposes  for 
which  it  is  held  under  license:  and  to 
Import  pold  so  long  as  the  atrgregate 
amount  of  all  gold  held  after  such  im- 
portation does  not  e.xceed  the  maximum 
amount  authorized  by  the  hcense  to  be 
held. 

(3'  Licenses  issued  under  this  para- 
gi-aph  do  not  permit  the  exportation  or 
transportation  of  gold  in  any  form  from 
the  States  of  the  United  Slates  to  the 
Possessions  of  the  United  States,  to  the 
Canal  Zone  or  to  places  not  subject  to 
the  jurisdiction  of  the  United  States,  or 
the  exportation  or  traasportation  from 
the  Possessions  of  the  United  States  or 
from  the  Canal  Zone  to  places  not  sub- 
ject to  the  jurisdiction  of  the  United 
States.  Such  exportation  or  transpor- 
tation is  permitted  only  to  the  extent 
authori.-'ed  in  parairraph  (b>  of  this  sec- 
tion or  in  a  separate  license  issued  pur- 
suant to  such  paragraph. 

(b)  Licenses  and  authorizations  for 
the  exporting  of  gold.—(l)  Semi-proc- 
essed gold.  Semi-processed  gold  as  de- 
fined in  §  54.4  may  be  exported  or  trans- 
ported from  the  States  of  the  United 
States  to  the  Possessions  of  the  United 
States,  to  the  Canal  Zone,  or  to  places 
not  subject  to  the  jurisdiction  of  the 
United  States,  and  from  the  Possessions 
of  the  United  States  or  from  the  Canal 
Zone  to  places  not  subject  to  the  juris- 
diction of  the  United  States,  only  pur- 
suant to  a  separate  export  license.  Such 
licenses  shall  be  issued  by  the  Director 
of  the  Mint  upon  application  made  on 
Form  TG-15  establishing  to  the  satis- 
faction of  the  Director  that  the  gold  to 
be  exported  is  semi-processed  gold  and 
that  the  export  or  transport  is  for  a  spe- 
cific and  customary  industrial,  profes- 
sional, or  artistic  use  and  not  for  the 
purpose  of  using  or  holding  or  disposing 
of  such  semi-processed  gold  outside  the 
States  of  the  United  States,  as  or  in 
beu  of  money,  or  for  the  value  of  its 
gold  content. 

<2i  Fabricated  gold.  Fabricated  gold 
as  defined  in  §  54.4  may  be  exported  or 
transported  from  the  States  of  the 
United  States,  from  the  Possessions  of 
the  United  States  and  from  the  Canal 
Zone  without  the  necessity  of  obtaining 
a  Trcasm-y  gold  license:  Provided,  how- 
ever. That  the  Bureau  of  the  Census 
Schedule  B  statistical  classification  num- 
ber of  each  speciiic  commodity  to  be  ex - 
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ported  shall  be  plainly"  marked  on  the 
outside  of  the  package  or  container,  the 
shipper's  export  declaration  shall  con- 
tain a  statement  that  such  gold  is 
fabricated  gold  as  defined  in  {54.4 
and  is  being  exported  pursuant  to  the 
authorization  contained  in  this  subpara- 
graph, and  such  additional  documenta- 
tion shall  be  furnished  as  may  be  re- 
quired by  the  Bureau  of  Customs  or  any 
other  government  agency  charged  with 
the  enforcement  of  laws  relating  to  the 
exportation  of  merchandise  from  the 
United  States. 

(3>  Rare  coin.  (i>  Rare  gold  coin,  as 
defined  in  §  54.20,  made  prior  to  April  5, 
1933.  may  be  exported  or  transported 
from  th£  States  of  the  United  States, 
from  the  Possessions  of  the  United  States 
and  the  Canal  Zone  without  the  necessity 
of  obtaining  a  Treasui-y  gold  license: 
Provided,  however,  That  the  shipper's 
export  declaration  shall  contain  a  state- 
ment that  such  coin  is  rare  gold  coin 
and  is  being  exported  pursuant  to  the 
authorization  contained  in  this  subpara- 
graph and  such  additional  documenta- 
tion shall  be  furnished  as  may  be  re- 
quested by  the  Bureau  of  Customs  or  any 
other  sovernment  agency  charged  with 
the  enforcement  of  laws  relating  to  the 
exportation  of  merchandise  from  the 
United  States. 

<ii)  Gold  coin  made  subsequent  to 
April  5,  1933,  may  be  exported  or  trans- 
ported from  the  States  of  the  United 
States,  from  the  Possessions  of  the 
United  States  and  from  the  Canal  Zone 
only  under  license  on  Form  TGL-ll  is- 
sued by  the  Director  of  the  Mint.  AppU- 
cation  for  such  a  license  shall  be  exe- 
cuted on  Form  TG-11  and  filed  with  the 
Director  of  the  Mint,  Treasury  Depart- 
ment, Washington  25.  D.C. 

(4)  Other  exports  of  gold.  Export 
licenses  may  also  be  issued  upon  appli- 
cation made  on  Form  TG-15B  in  the 
same  manner  as  prescribed  in  subpara- 
graph (1)  of  this  paragraph,  authorizing 
the  exportation  of  gold  in  any  form  for 
refining  or  processing  subject  to  the  con- 
dition that  the  refined  or  processed  gold 
(or  the  equivalent  in  refined  or  processed 
gold)  be  returned  to  the  United  States, 
or  subject  to  such  other  conditions  as  the 
Director  may  prescribe. 

Section  54.40  is  amended  to  read  as 
follows :  , 

§  54.40     Imported  gold. 

Except, for  gold  which  may  be  pur- 
chased in  accordance  with  the  provisions 
of  S  54.41,  the  mints  are  authorized  to 
purchase  only  such  gold  imported  Into 
the  United  States  as  has  been  in  customs 
custody  throughout  the  period  in  which 
it  shall  have  been  situated  within  the 
customs  limits  of  the  United  States,  and 
then  only  subject  to  the  following 
provisions : 

(a)  dotation  upon  entry.  Upon  formal 
entry  of  any  gold  intended  for  sale  to  a 
mint  under  this  subpart,  the  ImpcKter 
shall  declare  to  the  collector  of  customs 
at  the  port  of  entry  where  the  gold  Is 
formally  entered  that  the  gold  is  entered 
for  such  sale.  The  collector  shall  make 
a  notation  of  this  declaration  upon  the 
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entry  and  forward  a  copy  to  the  mint 

designated  by  the  importer. 

(b)  Statement  hv  importer.    Upon  the 
■deposit  of  the  gold  with  the  mint  desig- 
nated by  the  importer,  the  Importer  shall 

file  a  statement  executed  in  duplicate 

on  Form  TG-231 

Section  54.41  is  amended  to  read  as 
follows : 

§  54.41      Cold     refined     from     imported 
gold-bearing  material. 

The  mints  are  authorized  to  purchase 
gold  refined  (or  the  equivalent  to  gold 
refined)  from  gold-bearing  material 
which  has  been  either  imported  into  the 
United  States  pursuant  to  a  license  is- 
sued under  paragraph  (a»  of  5  54,25  for 
sale  of  the  gold  derived  therefrom  to  a 
designated  mint,  or  imported  into  the 
United  States  under  §  54.32  (notwith- 
standing the  declaration  made  by  the  im- 
porter upon  the  entry  into  the  United 
States  of  such  gold-bearing  material  as 
required  by  g  54.32 <b) ).  whether  or  not 
such  gold  or  gold-bearing  material  has 
been  in  customs  custody  throughout  the 
period  it  has  been  in  the  customs  limits 
of  the  United  States,  subject  to  the  fol- 
lowing provisions: 

(a)  In  the  case  of  gold-bearing  ma- 
terial imported  pursuant  to  license  is- 
sued under  paragraph  (a)  of  §  54.25,  the 
importer  shall  declare  to  the  collector 
of  customs  at  the  port  of  entry  that  the 
gold-bearing  material  is  being  imported 
for  sale  of  the  gold  refined  therefrom  to 
a  designated  mint;  the  collector  shall 
make  on  the  entry  a  notation  to  this  ef- 
fect and  forward  a  copy  thereof  to  the 
mint  designated  by  the  importer. 

(b)  In  the  case  of  gold-bearing  ma- 
terial imported  under  §  54.32,  if  the  gold 
refined  therefrom  is  offered  to  a  mint 
other  than  the  mint  at  San  Francisco 
or  the  assay  office  at  New  York,  the  im- 
porter shall  have  caused  the  copy  of  the 
entry  described  in  5  54.32(b)  to  be  for- 
warded to  the  mint  to  which  he  is  offer- 
ing the  gold  for  sale. 

"  (c)  Beforie  any  gold  may  be  purchased 
under  this  sectiwi,  the  requirements  of 
§  54.32(b)  (2)  and  (3)  must  be  shown 
to  have  been  complied  with:  PrcmiAeA, 
however.  That  any  person  importing 
gold-bearing  materials  for  sale  of  the 
gold  refined  therefrom  to  a  mint  other 
than  the  mint  at  San  Francisco  or  the 
assay  office  at  New  York  shall  have 
caused  the  true  copy  of  the  record  de- 
scribed in  §  54.32(b)  (3)  to  be  forwarded 
to  the  mint  to  which  he  is  offering  the 
gold  for  sale. 

(d)  Upon  presentation  of  the  gold  to 
a  mint  or  assay  office  for  purchase,  the 
Importer  shall  file  a  statement  executed 
in  duplicate  on  Form  TO-26,  together 
with  two  true  copies  of  the  settlement 
sheet  covering  the  gold-bearing  material 
imported. 

(e)  No  gold  shall  be  accepted  for  pur- 
chase under  authority  of  this  paragrairti 
unless  it  is  delivered  to  the  mmt  and  all 
of  the  terms  hereof  complied  with  within 
seven  months  from  the  date  of  the  formal 
entry  into  the  United  States  of  the  gold- 
bearing  material  from  which  it  was 
extracted. 
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Section  54.80  is  set  forth  as  follows: 

§  54.80  Temporary  provision!  applicable 
to  gold  situated  in  Hawaii,  the  Pos- 
scwions  of  the  United  States  and  the 
Canal  Zone/ 

,  (a)  Conditions  under  which  gold  may 

be  ac0iired,  held,  etc..  in  Hawaii,  the 
Possessions  of  the  United  States  and  the 
CaJial  Zone  during  the  period  of  90  days 
after  publication  of  this  section.  For  a 
period  of  90  days  from  the  date  of  publi- 
cation in  the  FioiRAL  Register  of  the 
regiilations  in  this  section,  gold  bullion 
and  foreign  gold  coin  situated  in  Hawaii, 
a  Possession  of  the  United  States  or  the 
Canal  Zone  may  be  acquired,  held,  trans- 
ported, melted  or  treated,  imported,  ex- 
ported, or  earmarked,  only  to  the  extent 
permitted  by  and  subject  to  the  condi- 
tions prescribed  in  the  regulations  in  this 
section. 

(b)  Reports  and  applications  for  li- 
censes.   Within  30  days  from  the  date  of 
;      publication  in  the  Federal  Register  of 
'      the  regxilations  in  this  section,  every 
person  In  possession  of,  and  every  per- 
son owning,  gold  bullion  and/or  foreign 
gold  coin  (other  than  rare  coin)  situated 
in  Hawaii,  a  Possession  of  the  United 
States,  or  the  Canal  Zone  shall  file  a 
report  in  duplicate  with  the  Director  of 
the  Mint.    The  report  shall  state  the 
name  and  address  of  the  person  making 
the  report,  and  furnish  true  and  com- 
plete information  relative  to  such  coin 
'and   bullion.   Including   the   kind   and 
amount  of  such  coin  and  bullion,  and, 
*  if  held  for  another,  the  capacity  in  which 
held  and  the  person  for  whom  held.    A 
report  relating  to  gold  coins  shall  also 
set  forth  a  complete  description  of  the 
coins,  including  the  coimtry  of  issue. 
date,  denomination,  and  mint  marks,  if 
any.    In  addition  to  the  report  required 
to  be  filed  under  this  section,  every  per- 
son who  requires  gold  for  legitimate  and 
cxistomary  use  in  the  Industry,  profes- 
sion or  art  in  which  he  Is  regularly  en- 
gaged, and  who  owns  or  is  in  possession 
of  gold  bullion  situated  in  Hawaii,   a 
Possession  of  the  United  States  or  the 
Canal  Zone,  In  an  aggregate  amount 
which  exceeds  50  fine  troy  oimces  of  fine 
gold,  shall,  within  the  30  day  period 
specified  for  the  filing  of  the  report,  file 
an  appllcatloa  with  the  Director  of  the 
Mint  on  Form  Ta-12  for  a  license  to  hold 
such  bulll<»i. 

(c)  Temporary  authorization  for 
holdings  of  gold  during  the  period  of 
issuance  of  licenses,  (l)  Every  person 
who  is  resident  or  domiciled  in  Hawaii. 
one  of  the  Possessions  of  the  United 
States  or  the  Canal  Zone,  and  who  owns 
or  has  In  his  possession  gold  bullion 
and/or  foreign  gold  coin  concerning 
which  a  report  has  been  filed  under 
paragraph  (b)  of  this  section,  is  author- 
ized to  hold  such  gold  within  Hawaii 
such  Possession  of  the  United  States  or 
the  Canal  Zone,  respectively,  for  the  90 
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day  period  specified  in  paragraph   (a) 
of  this  section. 

(2)  The  exportation  or  transportation 
from  Hawaii,  the  Possessions  of  the 
United  States  or  the  Canal  Zone  of  gold 
bullion  and  gold  coin  is  permitted  only 
to  the  extent  authorized  In  §  54.25(b). 
or  a  separate  license  issued  pursuant  to 
such  section. 

(d)   Disposition  of  gold  holdings  not 
authorized  by  the  Gold  Regulations  or  a 
license  issued  thereunder.     The  mints, 
subject  to  the  conditions  specified  in  the 
general  provisions  governing  the  mints, 
are  authorized  during  the  90-day  period 
specified  in  paragraph  (a)  of  this  section 
to  purchase  any  gold  bullion  and  foreign 
gold  coin  situated  in  Hawaii,  the  Pos- 
sessions  of   the   United   States   or  the 
Canal  Zone,  which  has  not  been  held  at 
any  time  in  non-compliance  with  the 
Acts,    orders,    regulations,    rulings,    in- 
structions or  licenses  issued  thereunder, 
including  the  regulations  in  §§54.1  to 
54.70.    The  price  paid  for  all  gold  pur- 
chased by  the  mints  under  this  para- 
graph shall   be  the   price   specified   in 
§  54.44.  $35  (less  one-fourth  of  1  percent 
per  fine  troy  ounce  of  fine  gold  and  less 
the  applicable  mint  charges.     Detailed 
instructions  concerning  the  delivery  of 
gold  will  be  furnished  to  person.-?  report- 
ing, pursuant  to  paragraph  (b)   of  this 
section,  holdings  of  gold  which  are  not 
required  for  legitimate  and  customary 
use  in  the  industry,  profession  or  art  in 
which  they  are  engaged. 

(e)  Designation  of  offices  for  receipt 
of  reports,  applications,  and  deliveries  of 
gold.  The  offices  designated  below  are 
authorized  to  receive  for  transmission  to 
the  mints,  gold  bullion  and  foreign  gold 
coin  delivered  under  paragraph  (d)  of 
this  section  for  sale  to  the  United  States. 
"Payment  for  gold  so  delivered,  however, 
will  be  made  only  after  actual  receipt 
of  the  gold  by  the  mints,  and  determina- 
tion by  the  mints  of  the  actual  fine  gold 
content  thereof. 

Place  and  Designated  Office 


Title  46— SHIPPING 

Chapter  11 — Federal  Maritime  Board, 
Maritime  Administration,  Depart.' 
ment  of  Commerce 

SUBCHAPTER  G— EMERGENCY  OPERATIONS 
[General  Order  75,  Rev.,  Amdt.  7] 

PART  308— WAR  RISK  INSURANCE 

Change  in  Expiration  Dates 

Section  308.6  Period  of  interim  binderi 
if  insurance  thereunder  does  not  attach, 
§  308.106  Standard  form  of  u>ar  risk  huU 
insurance  interim  binder.  §  308.206 
Standard  form  of  war  risk  protection  and 
indemnity  insurance  interim  binder,  and 
§  308.305  Standard  form  of  Second' Sea- 
men's war  risk  interim  binder  are  hereby 
amended  by  changing  the  expiratiou 
dates  appearing  therein  from  "midnight 
December  7.  1960.  G.m.t."  to  "midnight' 
March  7.  1961.  G.m.t." 

(Sec.  204,  49  Stat.  1987,  as  amended;  46  USC 
1114)  ^ 

Dated:  November  23.  1960. 

By   order   of    the   Maritime   Admin- 
istrator. 

Thomas  Lrsi, 
Secretary. 

(P.R.    Doc.    60-11201;    Filed,    Dec.    1,    I960; 
8:46  a.m.] 


Hawaii:  Office  of  the  Collector  of  Cu£toms, 
Honolulu. 

Puerto  Rico:  Office  of  the  Collector  of  Cus- 
toms, San  Juan. 

Virgin  Islands:  Office  of  the  Collector  of  Cus- 
toms. Charlotte  Amalie. 

Guam:  Office  of  the  Governor  of  Guam. 

American  Samoa:  Office  of  the  Governor  of 
American  Samoa. 

Midway  Islands:  Office  of  the  Commanding 
Officer.  Naval  Air  Station. 

Wake  Island:  Office  of  the  Federal  Aviation 
Agency  Administrator. 

Other    Island    Possessions:    Nearest    United 
States  Naval  Command  Activity. 

Canal  Zone:    Governor  of  the  Canal   Zone, 
Balboa  Heights,  Canal  Zone. 


^Aa  used  In  this  pert,  the  term  "Posses- 
alona  of  the  United  States"  means  Puerto 
Rico.  Guam,  the  Virgin  Islands.  American 
Samoa,  Midway  Islands.  Wake  Island.  John- 
ston Island,  and  Sand  Island,  Swan  Island 
and  the  other  Island  Possessions  of  the 
United  States. 


Note:  The  reporting  requirements  of  these 
regulations  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

[SEAL]  Lawrence  B.  Robbins, 

Acting  Secretary  of  the  Treasury. 

IF.R.    Doc.    60-11222;    Piled,    Dec.    1,    1960; 
8:49  a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  27— OFFICIAL  MAIL 

Official  Mail  Regulations 

The  regulations  of  the  Post  OfQcc 
Department  in  Part  27— Federal  Gov- 
ernment Mail  and  Free  Mail,  as  amended 
by  Federal  Register  Document  60-3353, 
25  F.R.  3171.  are  further  amended  by  (1) 
changing  the  title  caption  of  the  part  to 
read:  "Part  27— Official  Mail" ;  (2)  revis- 
ing and  rearranging  the  regulations 
under  new  section  headings  for  the  pur- 
pose of  clarification;  and  (3)  by  includ- 
ing additional  departments  and  agencies 
authorized  to  mall  imder  the  "Postage 
and  Fee  Paid"  endorsement.  As  so 
amended.  Part  27  reads  as  follows: 
Sec. 

27.1  Members  of  Congress. 

27.2  Executive  and  Judicial  officers. 

27.3  Mail  sent  to  government  departments. 

27.4  State  employment  security  mailings. 

27.5  Diplomatic  and  consular  mall. 

27.6  Absentee  balloting  materials. 

27.7  Former     Presidents     and     widows    of 

former  Presidents. 

27.8  Pan  America  Union  and  Pan  American 

Sanitary  Bureau. 

AUTHORrrT:  §§27.1  to  27.8  issued  under 
R.S.  161,  as  amended,  sec.  1303(d),  40  Stat. 
1141,  as  amended;  sees.  501.  2303,  4151-4156. 
4158-4168,  Pub.  Law  86-682  (74  Stat.  680. 
599,  600.  660-663) ;  2  U.S.C.  277.  5  U.S.C.  22.  39 
U.S.C.  501.  2303,  4151-4156,  4158-4168. 

§  27.1     Members  of  Congress. 

(a)  Collection  of  postage.  Postage  on 
mail  sent  under  the  franking  privilege 


Friday,  December  2,  1960 

\ff  the  Vice  President,  Members  and 
Members-elect  of  Congress,  the  Resident 
Commissioner  from  Puerto  Rico,  the 
Secretary  of  The  Senate,  Sergeant  at 
Arms  of  the  Senate,  and  the  Clerk  of 
the  House  of  Representatives  is  paid 
annually  by  a  lump  sum  to  the  Post 
Oflace  Department. 
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(b)  Description.  Official  mall  of 
Members  of  Congms  is  sent  without 
prepayment  of  postage  bearing  writtea 
signature  or  a  printed  facsimile  sigiia- 
ture  instead  of  a  postage  stamp.  Mail 
accepted  under  frank,  and  the  officials 
authorized  to  use  franked  mail,  are 
shown  in  paragraj>h  (c)  of  this  section. 

(c)  Authorized  users. 


U.SC 


iiithoritPd  to 
I  hi'  frauk 


Matter  that  may  be 
(ranked 


Vice  rT-t<i,irnt  of  the 
luitcil  .'^MIis,  Momtier.s 
of  ('on^■n■«s,  Ri'slilent 
C()niini>^i  iiii'i'^.  .-"oerc- 
tary  of  the  .donate,  6fr- 
pcant  ill  AriKs  of  the 
f;(  nsti',  iiiiii  I-  lork  of  the 
H(iu.<p. 

Mi'Jiil"  '•'^  fif  Congress  and 
Rc^viiut  Commission- 
ers. 


Mcml  ITS  of  Congress.. 


Vice  I'rrsi'lint  of  the 
Villi.'!  ^t,it(•s,  Mcmhcrs 
and  .McmlMT>-(lfCt  of 
Concriss,  Resldont 
Coniiniv-iiJiior.^,  Srcre- 
tary  fn  tlif  Senate,  and 
S<  ri'innt  ;it  Arms  of  the 


Pntillr  documents  printed 
by  order  of  Congress. 


Cnnjrre.'ssUmal  Roenrd  or 
any  pirt  nf  it,  or  .^peeohes 
or  reports  couuiined  in  it. 


Marking  required 


Seed?  find  nfrriculturil  re- 
ports from  the  Depart- 
ment of  Agriculture. 


Official  correspondence  not 
cxcwdinj  4  ounces  In 
•ttel?ht. 

Oiricial  corresiwndence 
wlion  addressed  to  a  Gnv- 
ernmont  otficlal  by  title 
may  exceed  4  ounces  in 
weiiihl,  but  mubt  not  es- 
tved  4  pounds. 


The  w-ords  Public  Docu- 
ment—Free  and  the 
slenature  and  title, 
either  written  or 
printed  (aoimile,  of 
the  person  entitled  to 
(rank  it,  must  appear 
on  the  Hd<lress  side. 

The  words  Cojifjre.'- 
lional  lifcord  or  Part 
of  t'onjTMsiona/  Pre- 
ord — Free  and  the  sig- 
nature and  title, 
either  WTitten  or 
printed  facsimile,  of 
the  iHT?on  entitled  t-) 
frank  it,  must  appear 
on  the  addnais  side. 

The  sijrnature  and  title, 
eilhcr  vTitten  or 
prinii'd  lucsiinile,  of 
the  ja-r^on  entitled  to 
franK  it,  niu.-;t  ap)>ear 
on  the  addrejF  side. 

The  .'signature  and  title, 
either  \y-i'ten  dr 
printed  f2c5imi!e,  of 
the  [>t  rsou  entitled  to 
frank  it,  must  appear 
on  the  address  side. 


Period  dnrlne  which  the 
frank  may  be  used 


Until  the  30th  day  of  /une 
following  expiration  of 
thi'ir  respective  terms  of 

office. 


During  term  of  office  only. 


T'nti!  Xhr  3nth  day  nf  June 
following  the  ripiration  of 
their  terms  of  otlioo. 


Until  the  30th  day  of  June  fol- 
lowing expiration  of  their 
respective  terms  of  offlce. 
When  the  position  of  Sec- 
retary of  the  Senate  or 
Sergeant  at  Arms  of  the 
Senate  is  vacant,  privilege 
may  be  exercised  in  officer's 
name  by  authorized  pcr- 
Bons. 


(d^  Restrictioiis.  The  following  re- 
strictions apply  to  franked  mail: 

(V  OflBcial  correspondence  transmit- 
ted under  frank  of  the  Vice  President. 
Members  and  Members-elect  of  Con- 
gress, Secretary  of  the  Senate,  Sergeant 
at  Anns  Of  the  Senate,  and  Resident 
Commissioners,  must  be  on  oflBcial  or  de- 
partmental business. 

(2)  No  franked  mail  will  be  admitted 
to  the  mail  unless  admissible  as  ordinary 
mall. 

(3)  A  person  entitled  to  use  franked 
mail  may  not  loan  his  frank  or  permit  its 
use  by  any  committee,  organization,  or 
association;  or  permit  its  use  by  any  per- 
son for  the  benefit  or  use  of  any  commit- 
tee, organization,  or  association.  This 
restriction  does  not  apply  to  any  com- 
mittee composed  of  Members  of  Con- 
gress. 

(4)  Franked  mail  is  forwarded  like 
any  other  mail,  but  when  onoe  delivered 
to  the  addressee  it  may  not  be  remalled. 
A  package  of  franked  pieces  may  be  sent 
by  a  person  entitled  to  the  franking 
privilege,  to  one  addressee,  who.  on  re- 
ceiving and  opening  the  package,  may 
on  behalf  of  such  person,  place  addresses 
on  the  franked  articles  and  mail  them. 

(5)  Pranked  mail  is  handled  as  ordi- 
nary mail.  Pees  for  special  services 
must  be  paid  at  the  time  of  mailing. 

<e)  Weight  and  size  limits— (l) 
Weight.  Official  correspondence  is  lim- 
ited to  4  ounces,  except  that  vrtien  ad- 
dressed to  a  Government  official  by  title 
the  limit  is  4  pounds. 

(2>  Size.    No  limit. 


§  27.2     Executive  and  judicial  officers. 

(a)  Collection  of  postage.  Depart- 
ments, agencies,  and  establishments  of 
the  U.S.  Government  must  reimburse 
the  Post  Office  Department  in  amounts 
equivalent  to  the  amount  of  postage  and 
fees  due  on  their  mail  for  which  the 
Post  Office  Etepartment  does  not  other- 
wise receive  compensation.  Instruc- 
tions governing  the  manner  of  reim- 
bursement for  mailings  made  without 
postage  or  fees  prepaid  are  Issued  by  the 
Bureau  of  Finance  which  negotiates  re- 
imbursement agreements  with  tiie  de- 
partments and  agencies  concemed. 

(b)  Description.  The  following  ^r\r\A^ 
of  mail  may  be  sent  as  Federal  Govern- 
ment mall  by  those  authorized  to  use 
this  privilege: 

(1)  Official  mail  relating  exclusively 
to  the  business  of  the  Government  of 
the  United  States  mailed  by  officers  of 
the  executive  and  Judicial  branches  of 
the  Government:  official  mail  of  legis- 
lative counsel  for  the  House  of  Repre- 
sentatives and  the  Senate;  official  mall 
of  the  Superintendent  of  Documents; 
and  official  correspondence  concerning 
the  Congressional  Directory  imder  di- 
rection of  the  Joint  Committee  on 
Printing. 

(2)  All  correspondence,  bulletins,  and 
reports  relating  to  agricultural  exten- 
sion work  and  home  economics  carried 
on  in  cooperation  ^ith  the  United  States 
Department  of  Agriculture,  when  mailed 
by  the  college  officer  or  other  person 
connected  with  the  extension  depart- 
ment of  the  college  who  has  been  desig- 
nated by  the  Secretary  of  Agriculture. 
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Mailings  may  be  d^iosited  by  the  desig- 
nated office  only  at  the  authorized  post 
office.  Correspondence  must  be  con- 
ducted under  the  name  of  the  designated 
officer.  Correspondence  with  autograph 
signature  may  be  sealed  but  all  other 
matter  must  be  left  unsealed.  "^ 

(3)  Bulletins,  reports,  periodicals,  re- 
prints of  articles,  and  other  publications 
necessary  for  the  dissemination  of  re- 
sults or  researches  and  experiments.  In- 
cluding lists  of  publications  available  for 
distribution,  when  mailed  by  agricul- 
tural experiment  stations  designated  by 
the  act  of  March  2,  1887,  as  amended  by 
the  act  of  August  11,  1955,  as  follows: 

The  officer  In  charge  of  a  station  that 
claims  the  privilege  of  sending  materials 
without  prepayment  of  postage  through  the 
mall  must  file  en  application  with  the 
Bureau  of  OperatlonB,  Poetal  Services  Di- 
vision, through  the  post  office  where  the  sta- 
tion is  located,  stating  the  date  of  establish- 
ment of  the  station.  Its  name  or  designation. 
Its  official  organization,  the  names  of  its 
officers,  the  naxne  of  the  college,  school  or 
Institution  to  which  It  is  attached,  If  any. 
the  legislation  of  the  State  or  Territory  pro- 
viding for  its  establishment,  and  any  oiher 
legislation  granting  it  the  benefits  of  the  act 
of  Congress  referred  to  in  this  section. 

(4)  Annual  reports  of  Government - 
aided  colleges  established  under  the  act*' 
of  July  2.  1862.  when  addressed  to  the 
Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  and  to  any  other  Gov- 
ernment-aided college.  The  postmaster 
receiving  the  annual  reports  from  an  of- 
ficer of  the  college  \^ill  use  a  post  office 
penalty  envelope  or  label  to  send  it 
through  the  mail. 

(5)  Copyright  material  sent  to  the 
Register  of  Copyrights  with  claim  for 
registration,  as  follows: 

(I)  Postmasters  receiving  the  claim 
for  registration  and  any  articles  that  are 
required  to  accompany  the  claim  will  use 
a  post  office  penalty  envelope  or  label  to 
srad  the  matter  to  the  Hegistef  of  Oc^y- 
rights,  Washington  25.  D.C. 

(II)  If  requested  to  do  so.  the  post- 
master will  give  a  receipt  for  articles  de- 
livered to  him  to  accompany  a  claim  for 
registration. 

(ill)  When  desired,  the  person  sub- 
mitthig  copyright  matter  to  the  post- 
master may  also  present  the  fee  for 
copyright  reglstratioa  enclosed  In  a 
sealed  envelope  addressed  to  Register  of 
Copyrights,  Washington  25,  D.C,  which 
must  have  postage  prepaid  at  the  letter 
rate.  The  postmaster,  after  rAr\rj>\\ng 
the  postage  stamps,  will  enclose  the  en- 
velope containing  the  fee  together  with 
the  copsrright  material  in  the  post  office 
penalty  envelope  sent  to  the  Register  of 
Copyrights. 

(iv)  Matter  for  copyright  enclosed  in 
post  office  penalty  envelopes  will  not  be 
sent  by  registered  mail  unless  the  regis- 
try fee  is  prepaid. 

(c)  Methods  of  preparing  official 
mail — (l)Postage  and  fees  paid.  (1)  All 
official  mail  of  authorized  departments 
or  agencies,  subject  to  the  weight  and 
size  limits,  if  any.  for  matter  of  its  class, 
shall  be  given  the  postal  service  indi- 
cated on  its  cover  when  the  mall  is 
marked  in  the  upper  right  corner  of  the 


-, 
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address  side  "Postage  and  Fees  Paid". 
This  marking  may  not  be  handwritten 
or  typewritten. 

(11)  Authorized      departments      and 
agencies  are:  \ 

Agrleuiture,  Department  of. 

Air  Vtorce,  Department  of. 

Alaaka   International   Ball    and   Highway 

Oommlaalon. 
Army,  Department  of. 
Atomic  Energy  CbmmlBslon. 
Biireftu  of  the  Budget. 
Bureau  of  Prlaons  (or  FBP) . 
ClTll  Servlee  CommlMlon. 
Civil  Aeronautics  Board. 
CkM«taiutrd. 

Ccwunerce,  Department  of. 
OouncU  of  Economic  Advisers. 
Development  Loon  Fund. 
Employment  Security  Mail. 
Federal  Aviation  Agency. 
Federal  Bureau  of  Investigation. 
Federal  Home  Loan  Bank  Bocu-d. 
Federal  Housing  Administration. 
Federal  Mediation  and  Conciliation  Serv- 
ice. 
Federal  National  Mortgage  Association. 
Federal  Power  Commission. 
Federal  Reserve  System,  Board  of  Gover- 
nors of  the. 
Federal  TVade  Commission. 
General  Services  Administration. 
Health.  Education,  and  Welfare.  Depart- 
ment of.  _^ 
Bousing  and  Home  Fimmce  Agency. 
Immigration  and  Naturalization  Service. 
Interior.  Department  of. 
Internal  Revenue  Service. 
International  cooperation  Administration. 
Interstate  Commerce  Commission. 
Jiutice,  Department  of. 
-  Labor.  Department  of . 
Library  of  Congress. 
Marine  Corps. 

National  Aeronautics  and  Space  Agency. 
National  Capital  Hoiising  Authority. 
National  Gallery  of  Art, 
National  Institutes  of  Health. 
National  LabOT  Relations  Board. 
National  Science  Foundation. 
Navy,  Department  of. 
Panima  Canal  Company. 
Preaidoit's  Oommlttee  on  Bmplosrment  of 

the  Physically  Handicapped. 
Presidenfa  Council  on  Touth  Fitness. 
Public  Housing  Administration. 
Railroad  Retirement  Board. 
Saint     Lawrence     Seaway     Development 

CorpOTatlon. 
Secretary  of  Defense.  Office  of. 
Securities  and  Exchange  Commission. 
Selective  Service  System. 
Small  Business  Administration; 
Smithsonian  Institution. 
State,  Department  of. 
State   Employment   Security  dfflces    (See 

J  27.4). 
Tax  Court  of  United  States. 
Tennessee  Valley  Authority. 
Treaaiury,  Department  of. 
U.S.  Court  of  Claims. 

VS.  Court  of  Customs  and  Patent  Appeals. 
UJ8.  Court  of  Military  Appeals. 
U.S.  Courts. 

U.S.  Information  Agency. 
UJ3.  Supreme  Court. 
Veterans  Administration. 
Virgin  Islands  Corporation. 

(ill)  Mail  sent  as  "Postage  and  Pees 
Paid"  must  show  over  the  words  "OflB- 
clal  Business"  in  the  upper  left  comer  of 
the  address  side  the  name  and  address  of 
the  department,  bureau,  office,  or  officer. 

(Iv)  Printed  reply  envelopes  or  labfils 
marked  "Postage  and  Fees  Paid"  and 
preaddressed  to  a  Federal  Government 
office  or  officer  may  be  furnished  to  per- 
sons or  concerns  for  convenience  in  sub- 
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mlttlng  Information  for  official  purposes, 
or  for  delivery  of  official  matter,  subject 
to  the  following  condition^: 

(a)  Reply  envelopes  or  labels  fur- 
nished to  contractors  must  In  every  case 
bear  printed  return  address  of  one  of  the 
agencies  listed  in  subdivision  (ii)  of  this 
subparagraph  over  the  words  "Official 
Business".  No  return  name  and  address 
of  a  private  person  or  firm  may  be  shown. 

(b)  When  a  special  service  is  required, 
the  reply  envelope  or  label  must  be  pre- 
printed with  the  type  of  special  service 
desired.  Users  of  reply  labels  may  not 
add  their  own  markings  for  these 
services. 

(2)  Penalty.  Penalty  mail,  subject  to 
the  restrictions  of  paragraph  (d)  of 
this  section,  is  sent  without  prepayment 
of  postage.  Envelopes,  cards,  labels, 
tags,  and  wrappers  used  in  transmitting 
official  mail  imder  the  penalty  privilege 
must  bear  in  the  upper  right  corner  of 
the  address  side  the  printed  statement 
of  the  penalty  of  misuse:  "Penalty  for 
Private  Use  to  Avoid  Payment  of  Postage, 
$300."  The  printed  statement  of  the 
penalty  for  misuse  may  not  be  hand- 
written or  typewritten.  They  must  also 
show,  over  the  words  "Official  Business" 
in  the  upper  left  corner  of  the  address 
side,  the  name  and  address  of  the  de- 
partment, bureau,  office,  or  officer.  The 
following  markings  are  required,  when 
applicable : 

(i)  Official  mail  of  designated  State 
extension  directors  must  bear  in  the 
upper  left  corner  the  name  of  the  agri- 
cultural college  and  the  name  of  the  post 
office  at  which  the  mail  is  to  be  accepted 
without  prepayment  of  postage,  followed 
by  the  name  and  title  of  the  designated 
officer  and  the  words  "Cooperative  Agri- 
cultural Extension  Work— Acts  of  May 
8andJune30. 1914." 

(11)  Official  mailings  by  agricultural 
experiment  stations  must  bear  in  the 
upper  left  corner  of  the  address  side  the 
name  of  the  station,  the  name  of  the  post 
office  at  which  the  matter  is  to  be 
accepted,  and  the  name  and  title  of  the 
officer  in  charge  of  the  station,  followed 
by  the  word  "Publication".  The  title  of 
the  bulletin  or  report  may  be  used. 

(3)  Prepaid  postage.  Official  mail 
which  is  not  sent  as  penalty  mail  or  as 
postage  and  fees  paid  mail  must  have 
postage  prepaid.  The  regular  rates  and 
conditions  apply  except  that  postage  on 
official  mail  weighing  over  4  pounds  may 
be  paid  at  the  fourth-class  rates.  See 
paragraph  (e)  (1)  of  this  section. 

(d)  Use.  (1)  The  markings  author- 
ized on  official  mail  in  paragraph  (c)  of 
this  section  may  not  be  placed  on  other 
mail  to  avoid  payment  of  postage  or 
special  service  fees. 

(2)  Any  department  or  office  author- 
ized to  use  the  Official  mail  privilege  may 
furnish  self-addressed  envelopes  or 
labels  to  persons  or  concerns  for  their 
convenience  in  submitting  official  in- 
formation desired  by  any  U.S.  Govern- 
ment department  or  agency.  Reply 
envelopes  may  not  be  furnished  to  bid- 
ders or  contractors,  or  to  enable  private 
persons  or  concerns  to  send  without 
prepayment  of  postage  reports  or  other 
information  which  they  are  required  by 
law  to  make. 


(3)  The  right  of  an  officer  to  use  the 
Official  mail  privilege  ceases  immediately 
on  his  going  out  of  office. 

(4)  Official  matter  of  those  depart- 
ments and  agencies  listed  in  paragraph 
(c)  (1)  (ii)  of  this  section  that  is  marked 
"Postage  and  Fees  Paid"  shall  be  given 
any  special  service,  including  airmail, 
when  it  is  so  marked  by  the  sender 
without  requiring  prepayment  of  postage 
or  fees.  See  §  111.2(d)  (2)  (h>  of  this 
chapter  regarding  international  mail. 

(5)  Airmail  and  the  special  services 
may  not  be  given  official  mail  in  penalty 
envelopes  without  prepayment  of  air 
postage  or  prepayment  of  the  appro- 
priate fee  for  the  special  service  re- 
quested. Exception:  Penalty  envelopes 
containing  urgent  official  communica- 
tions of  the  Postal  Service  may  be  sent 
airmail,  or  as  registered,  certified  or 
special  delivery  mail  without  prepay- 
ment of  the  postage  or  fees. 

(e)  Weight  and  size  limits.— (1) 
Weight— (i)  Penalty  mail.  No  article 
or  package  of  official  matter,  or  number 
of  articles  or  packages  of  official  matter 
constituting  in  fact  a  single  shipment 
exceeding  4  pounds  may  be  admitted  to 
the  mail  under  the  "penalty"  privilege 
except  stamped  paper  and  supplies  sold 
or  used  by  the  Postal  Service,  and  books 
or  documents  published  or  circulated  by 
order  of  Congress  when  mailed  By  the 
Superintendent  of  Documents.  Official 
matter  in  packages  exceeding  4  pounds, 
if  otherwise  mailable,  will  be  accepted 
on  payment  of  postage  at  the  fourth- 
class  rates  within  the  limits  of  weight 
prescribed  for  such  matter.  (See  §  25.3 
(a)  of  this  chapter.)  Such  parcels  may 
be  sealed  or  unsealed,  and  may  include 
written  matter  whfen  mailed  at  those 
rates.  Official  matter  of  the  Postal  Serv- 
ice, and  books  and  documents  circulated 
by  order  of  Congress  when  mailed  by  the 
Superintendent  of  Documents  may 
weigh  up  to  70  pounds. 

(ID  Postage  and  fees  paid  mail. 
Maximum  weight  same  as  §  25.3(a)  of 
this  chapter,  except  airmail.  See  §  26.3 
of  this  chapter. 

(ill)  Prepaid  Government  mail. 
Maximum  weight  same  as  §  25.3(a)  of 
this  chapter,  except  airmail.  See  §  26.3 
of  this  chapter. 

(2)  Size.  There  is  no  size  limit  pre- 
scribed for  penalty  mail.  Other  matter 
is  subject  to  the  size  limits  prescribed  in 
§  25.3(b)  of  this  chapter. 

§  27.3     Mail    sent    to    Government    De- 
partments. 

(a)  Census  mail.  All  mail,  of  what- 
ever class,  relating  to  the  census  and 
addressed  to  the  Census  Office,  or  to  any 
official  thereof,  and  endorsed  "Official 
Business,  Census  Office",  will  be  sent 
without  prepayment  of  postage.  Such 
mail  may  not  exceed  4  pounds.  (See 
§  27.2(a)  regarding  postage  reimburse- 
ment.) Mail  sent  by  the  Census  Bureau 
of  the  Department  of  Commerce  or  one 
of  Its  officers  in  envelopes  of  that  Bureau 
is  subject  to  the  conditions  In  §  27.2(c) 
(1). 

(b)  Immigration  and  Naturalization 
Service  mail.  All  mall  of  whatever  class, 
relating  to  naturalization,  including 
duplicate  papers  required  by  law  or  regu- 
lation to  be  sent  to  the  Service  by  clerks 
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of  courts  addressed  to  the  Department 
of  Justice  or  the  Immigration  and  Nat- 
uralization Service,  or  any  official  erf 
either,  and  endorsed  "Official  Business", 
will  be  transmitted  without  prepayment 
of  postage  and  marked  "Naturalization 
Papers".  Mail  relating  to  naturalization 
may  not  exceed  4  pounds.  (See  §  27.2(a) 
regarding  postage  reimbursement.) 

§27.1      Stale   employment   security   mail- 
ins-. 

All  mail  of  Slate  employment  security 
ofi&ces  cooperating  with  the  Department 
of  Labor,  that  bears  in  the  upper  left 
corner  cf  the  address  side  the  words 
"Official  Business"  printed  immediately 
below  the  name  and  address  of  the  State 
employment  agency,  and  in  the  upper 
right  corner  the  words  "Postage  and 
Fees  Paid",  will  be  accepted  without  pre- 
payment of  postage  or  fees.  Postage  and 
fees  chargeable  are  collected  period- 
ically under  a  special  arrangement  with 
the  Post  Office  Department.  Such  mat- 
ter will  be  given  the  service  indicated  on 
the  cover. 

§  27.3      Diplomatic  and  consular  mail. 

(a»  Diplomatic  mail.  All  correspond- 
ence (written  or  printed)  of  members 
of  the  Diplomatic  Corps  of  the  countries 
of  the  Postal  Union  of  the  Americas  and 
Spain  stationed  in  the  United  States  may 
be  reciprocally  transmitted  in  the  domes- 
tic mail  without  prepayment  of  postage. 
This  correspondence  may  not  exceed  4 
pounds  in  weight.  The  envelopes,  cards, 
tags,  wrappers,  and  labels  must  show  in 
the  upper  left  comer  of  the  address  side 
the  name  of  the  ambassador  or  the  min- 
ister, or  the  name  of  the  embassy  or 
legation,  together  with  the  post  office 
address;  and  in  the  upper  right  comer 
the  inscription  "Diplomatic  Mail"  over 
the  word  "Free".  These  inscriptions 
may  be  handwritten,  handstamped,  or 
printed. 

(b)  Consular  mail.    The  official  cor- 
respondence   (written   or   printed)    ex- 
changed   between    constdates    (consuls 
and  vice  consuls)  of  the  cl^ntrles  of  the 
Postal  Union  of  the  Americas  and  Spain 
stationed  in  the  United  States  and  cor- 
respondence directed  by  thoee  consulates 
to  the  Government  of  the  United  States 
or  their  respec^^^ive  embassies  or  legations 
or  to  officials  of  State  or  local  govern- 
ments may  be  transmitted  in  the  domes- 
tic mail  without  prepayment  of  postage. 
This  correspondence  may  not  exceed  4 
pounds  in  weight.    The  envelopes,  labels, 
etc.,   covering   correspondence   of   con- 
sulates must  show  over  the  words  "Of- 
ficial Correspondence",  in  the  upper  left 
corner  of  the  address  side,  the  name  and 
address  of  the  consul  or  consulate,  and 
the  name  of  the  country  represented; 
and.  in  the  upper  right  corner,  the  in- 
scription "Consular  Mail"  over  the  word 
"Free".    These  inscriptions  may  be  hand- 
written, handstamped,  or  printed. 

§  27.6      Absentee  balloting  materials. 

,  (a)  Purpose.  Balloting  materials  con- 
sisting of  post  card  applications,  ballots, 
voting  instructions,  and  envelopes,  are 
sent  through  the  mail  without  prepay- 
ment of  postage,  including  airmail  post- 
age, for  the  purpose  of  enabUng  every 
No.  234 3 
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person  in  any  of  the  following  categories 
to  vote  by  absentee  ballot  when  he  Is 
absent  from  the  place  of  his  voting 
residence  and  is  otherwise  eligible  to 
vote: 

(1)  Members  of  the  Armed  Forces 
while  in  active  senice  and  their  spouses 
and  dependents. 

(2)  Members  of  the  merchant  marine 
of  the  United  States  and  their  spouses 
and  dependents.. 

(3)  Civilian  employees  of  the  United 
States  in  all  categories  serving  outside 
the  United  States  and  the  District  of 
Columbia  and  their  spouses  and  de- 
pendents when  residing  with  or  accom- 
panying them,  whether  or  not  the  em- 
ployee is  subject  to  the  civil -service  laws 
and  the  Classification  Act  of  1949,  as 
amended,  and  whether  or  not  paid  from 
funds  appropriated  by  the  Congress. 

(41  Members  of  religious  groups  or 
welfare  agencies  assisting  members  of 
the  Armed  Forces,  who  are  officially  at- 
tached to  and  serving  with  the  Armed 
Forces,  and  their  spouses  and  depend- 
ents. 
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(b)  Elections  affUcted.  The  materials 
may  be  sent  for  any  general  election  of 
electors  for  President  and  Vice  Presi- 
dent or  of  Senators  and  Representatives 
in  Congress  and  for  other  general,  pri- 
mary, and  special  elections. 

(c)  Markings  required  on  ballot  en- 
velopes and  post  card  applications.  (1) 
Envelopes  used  to  send  balloting  ma- 
terial and  envelopes  supplied  for  return 
of  the  ballot  must  have  printed  across 
the  face  two  parallel  horizontal  red  bars. 
each  ',4  inch  wide,  extending  from  one 
sida  of  the  envelope  to  the  other  side. 
\^ith  an  intervening  space  of  [4  inch,  the 
top  bar  to  be  1 14  inches  from  the  top  of 
the  envelope,  and  the  words  "Official 
Election  Balloting  Material— Airmail", 
or  similar  language  as  prescribed  by 
State  law,  between  the  bars.  There 
must  be  printed  in  the  upper  right  cor- 
ner of  each  envelope  in  a  rectangular 
box  the  words  "Free  of  U.S.  Postage.  In- 
cluding Airmail".  All  printing  on  the 
face  must  be  in  red  with  an  appr(^riate 
inscription  or  blanks  for  return  address 
of  sender  in  the  upper  left  corner. 


Name  and  complete  mllitarr,  naral, 
or  merchant  marine  addreu 


Pree  of  U.  8.  postaM 
Inclndinf  air  mail 


^•^^x■:•^^;-^  ■:-:•^^:■:■;■:.:■:•;•:•:•:•^^^^^^^^v.^^v.^^^v.•ivX•x<<o5x^^!^<w^^  .'<.'< 


(2)  The  Federal  post  card  application  shall  be  approximately  9^^  x  AVb  inches  in 
size.    On  the  address  side  of  the  card  shall  be  printed  in  red  ink  the  following: 


i-'iLJj  OUT  BOTH  SIDES  OF  THE  CARD 

• 

(Name) 

- 

(Unit,  Gov.  Agency,  or  Office) 

FREE  OF  UJ5.  Postage 
Including  Air  Mall 

(Mil.  Base.  Station.  Ship  or  Offloe) 

(Street  No..  APO.  or  FPO  No.) 

(City,  Postal  Zone.  State) 

Uft'iCIAL  ELECTION  BALLOTING  MATERIAL— VIA  AIR  MAIL 

To: 

(Title  of  Election  Official) 

(County  or  Township) 

(City  or  Town.  State) 

^ 
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§  27.7     Former  Presidents  and  widows  of 
former  Presidents. 

All  mail  of  former  United  States  Presi- 
dents Herbert  Hoover  and  Harry  S.  Tru- 
man; and  all  mail  of  Anna  Eleanor 
Roosevelt,  widow  of  former  President 
Franklin  Delano  Roosevelt,  and  Edith 
Boiling  Wilson,  widow  of  former  Presi- 
dent Woodrow  Wilson,  shall  be  accepted 
without  prepayment  of  postage  if  it 
bears  the  written  signature  of  sender,  or 
facsimile  signature,  in  the  upper  right 
comer  of  the  address  side. 

§  27.8     Pan    American    Union    and    Pan 
American  Sanitary  Bureau. 

The  Pan  American  Union  and  Pan 
American  Sanitary  Bureau  are  author- 
ized by  law  to  transmit  ofiQcial  matter 
without  prepayment.  The  mail  must 
bear  the  printed  clause  citing  the  pen- 
alty for  private  use  instead  of  postage 
stamps.  It  must  be  prepared  like  Fed- 
eral Oovemment  penalty  mail  and  is 
subject  to  the  same  restrictions.  See 
§27.2   (c)(2),   (d),  and  (e). 

Nor:  The  corresponding  Postal  Manual 
part  Is  137. 

[SEAL]        Herbert  B.  Warburton, 
General  Counsel. 

[PR.    Doc.    60-11170;    PUed.    Dec.    1,    1960; 
N|:M  a.m.l 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

SUBCHAPTER  U-MINERAL  LANDS 

[Circular  No.  2063] 

PART  192— OIL  AND  GAS  LEASES 
Leasing  of  Certain  Lands 

,  Pursuant  to  the"  authority  vested  In 
the  Secretary  by  the  Act  of  February 
25,  1920  (41  Stat.  437;  30  U.S.C.  181,  et 
seq.).  as  amended,  and  the  Act  of  Au- 
gust 7,  1947  (30  U.S.C.  359,  61  Stat.  915) , 
Part  192  pf  43  CFR  is  hereby  amended. 
The  purpose  of  this  amendment  is  to 
provide  that  no  drilling  or  prospecting 
imder  any  lease  on  wildlife /efuge  lands 
be  conducted  except  with  prior  consent 
of  the  Secretary. 

Subparagraph  (1)  of  paragraph  (b) 
of  §  192.9  is  amended  to  read  as  follows: 

§  192.9  Leasing  of  wildlife  refuge  lands, 
game  range  lands  and  coordination 
lands. 

•  •  *  •  • 

(b)  Leasing  policy  and  procedure. 
(1)  No  offers  for  oil  and  gas  leases  cover- 
ing wildlife  refuge  lands  will  be  ac- 
cepted and  no  leases  covering  such  lands 
will  be  issued  except  as  provided  in  sub- 
paragraph (2)  of  this  paragraph.   There 
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shall  be  no  drilling  or  prospecting  under 
any  lease  heretofore  or  hereafter  issued 
on  lands  within  a  wildlife  refuge  except 
with  the  consent  and  approval  of  the 
Secretary  of  the  Interior  with  the  con- 
currence of  the  Fish  and  Wildlife  Serv- 
ice as  to  the  time,  place  and  nature  of 
such  operations  in  order  to  give  com- 
plete protection  to  wildlife  populations 
and  wildlife  habitat  on  the  areas  leased, 
and  all  such  operations  shall  be 
conducted  in  accordance  with  the  stipu- 
lations in  the  Bureau  of  Land  Manage- 
ment stipulation  form  4-1383.  issued 
pursuant  to  this  section. 

Since  the  purpose  of  this  amendment 
is  further  to  protect  wildlife  refuge  lands 
under  the  leasing  policy  prescribed  in 
subparagraph  (1»  of  paragraph  (b)  of 
§  192.9,  published  in  24  F.R.  227,  Janu- 
ary 11.  1958,  it  is  deemed  that  notice  of 
proposed  rule-making  would  be  im- 
practicable, contrary  to  the  public  in- 
terest and  unnecessary.  This  amend- 
ment shall  become  effective  December  1, 
1960. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

December  1, 1960. 

|P.R.    Doc.    60-11292;     Filed,    Dec     1.     1960; 
11:27  a. ml 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Reg.  Docket  No.  570;   Reg.  SR^43I 

PART  49— TRANSPORTATION  OF 
EXPLOSIVES  AND  OTHER  DANGER- 
OUS ARTICLES 

Authority  To  Deviate  From  Certain 
Provisions  of  the  Civil  Air  Regula- 
tions Within  the  State  of  Alaska 

Correction 

In  F.R.  Doc.  60-10951,  appearing  at 
page  11146  of  the  issue  for  Thursday, 
November  24.  1960,  in  the  third  column, 
the  first  paragraph  should  read:  "In 
consideration  of  the  foregoing,  the  fol- 
lowing Special  C:ivil  Air  Regulation  is 
hereby  adopted  to  become  effective 
November  14,  I960:". 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   C— AIRCRAFT   REGUUTIONS 
[Reg.  Docket  No.  885;  Amdt.  229] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Lockheed   188  Series  Aircraft 

Amendment  163   (25  F.R.  4677)   im- 
posed a  300-hour  repetitive  inspection 


on  Lockheed  188  Series  aircraft  due  to 
failures  of  the  aileron  balance-weight 
attaching  angles,  pending  development 
of  a  reinforcement  modification.  These 
FAA  approved  modifications  are  now 
provided  in  a  new  directive  superseding 
Amendment  163.  When  incorporated  in ' 
the  aircraft  the  need  for  special  inspec- 
tions will  be  eliminated. 

Since  this  amendment  affor^is  oper- 
ators a  means  for  relief  from  special 
inspections  and  imposes  no  additional 
burden  on  any  person,  notice  and  pubUc 
procedure  hereon  are  unnecessary  "and 
it  may  be  made  effective  upon  publica- 
tion in  the  Federal  Register.  * 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  P.R.  6489), 
5  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Lockheed.     Applies  to,  all  Model  188  Series, 
aircraft. 

Compliance   required    as    Indicated. 

As  a  result  of  reported  cracked  aileron 
counterweight  attaching  angles,  the  follow- 
ing Is  required: 

(a)  At  intervals  not  to  exceed  300  hours' 
time  in  service.  Inspect  for  cracks  in  the 
angles  which  attach  the  aileron  balance- 
weight  brackets  to  the  aileron  sp>ar  at 
aileron  stations  13.85,  30.95,  48.01,  82.18, 
116.31,  150.46  and  184.61.  Cracked  angles 
must  be  replaced  before  further  flight. 

(b)  The  replacement  of  angles  found  to 
be  cracked  must  be  made  in  accordance  with 
either  (1)   or  (2)  below: 

( 1 )  Original  angles  may  be  replaced  with 
parts  having  the  same  dimensions  as  the 
original  parts  but  fabricated  from  0.080-inch 
thickness  AISI  8630  or  AISI  4130  steel  heat- 
treated  to  150,000-170,000  p.s.l.  ultimate 
tensile  strength,  cadmium  plated  and  baked. 
Lockheed  Process  Specifications  Nos.  622, 
491,  and  170  or  FAA  approved  equivalent 
must  be  used  for  the  respective  processes 
indicated. 

(2)  Original  angles  may  be  replaced  in 
accordance  with  the  instructions  In  the  kits 
outlined  in  Lockheed  Service  Bulletin 
88/SB-451  or  FAA  approved  equivalent. 
This  service  bulletin  also  contains  de- 
tailed Instructions  for  accomplishing  this 
modification. 

(c)  After  replacement  of  the  original  parts 
in  accordance  with  the  instructions  In  (b), 
subsequent  inspections  of  replaced  parts  may 
then  be  made  at  normal  Inspection  periods. 

This  supersedes  Amendment  163,  25 
F.R.  4677. 

This  amendment  shall  become  effec- 
tive December  2,  1960. 

(Sec.  313(a),  601,  603;  72  SUt.  752,  775,  776; 
49  U.S.C.   1354(a),  1421,   1423) 

Issued  in  Washington.  D.C..  on 
November  28,  1960. 

Oscar  Bakke, 
Director,  Bureau  of 
Flight  Standards. 

iF.R.    Doc.    60-11189;    Filed,    Dec.    1,    1960; 
8:45    a.m.] 
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[Reg.  Docket  No.  564;  Amdt.  194] 

PART  609— STANDARD  INSTRUMENT  APPROACH   PROCEDURES 

Miscellaneous  Amendments 


i 


The  amendments  to  standard  Instrument  approach  pirocedures  contained  herein  are  being  adopted  to  become  effective 
when  indicated  in  order  to  promote  safety.  The  revised  procedures  supersede  the  existing  procedures  of  the  same  classi- 
fication now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  revised  procedures  specify  the 
complete  procedure  and  indicate  th^chainges  to  the  existing  procedm^es. 

As  a  situation  exists  v/hich  demands  immediate  action  in  the  interests  of  safety  in  air  commerce,  I  find  that  compliance 
with  the  notice,  procedure  and  effective  date  provisions  of  section  4  of  the  Administrative  Procedure  Act  would  be  contrary 
to  the  public  interest  and  is  therefore  not  required. 

Pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  F.R;  5662),  Part  609  is  amended  as  follows: 

1.  The  low  or  medium  frequency  range  procedures  prescribed  in  §  609.100(a)  are  amended  to  read  in  part: 

LFR  Standard  Instbcmknt  Apfeoach  Phocedcbi 

Bcnrinps,  bcadinps,  courses  and  radlals  are  mapiietlc.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  ui^li\';s  otherwise  Indicated,  except  vislbllitle.s  which  are  in  statute  miles. 

II  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport.  It  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
tmless  an  approach  Is  conducted  In  accordance  with  a  diflerent  procedure  for  such  airport  authoriied  by  the  Administrator  of  the  Federal  Aviation  Agency.  InlUal  approaches 
gball  be  niuUe  over  specified  routes.    Mluimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


TranMtlon 

Ceiling  and  visibility  mlntmnnis 

To- 

Course  and 
distance 

Minlmnm 

altitude 

(feet) 

Condition 

2-englne  or  less 

More  than 
3-engine, 

65  knots 

From— 

65  knots 
or  less 

More  than 
66  knots 

Int  X  crs  BA-LFR  and  NW  crs  BO-LFR.. 

BO-LFR 

Direct 

1900 
1900 

T-dn  , 

300-1 

600-1 

800-lH 

400-1 

40O-1H 

800-2 

300-1 

600-1 

60fr-lH 

400-1 

400-lH 

800-3 

100-1 

BWQ-VOK 

BQ-LFR 

Direct 

C-d 

«»-l« 
¥30-1 

C-a. 

,     ".  V 

8-d 

8-11-29 

400-lH 
800-3 

A-dn . 

Propp.liirp  turn  N  side  PE  crs,  116°  Oufbnd,  296°  Inbnd,  1900'  within  10  miles. 

Mininiuin  altitude  over  facilitv  on  final  approach  crs,  HOC'. 

Crs  and  distance,  facility  to  aifnort,  296°— 3.3. 

If  vi-iial  contact  not  established  upon  descent  t(^authorlzed  landing  minimum?  or  if  landing  not  accomplished  within  3.3  miles,  climb  to  2000*  on  NW  en  within  20  miles. 

Air  Carrier  Notes:  1.  .Gliding  scale  N.A.    2.  No  reduction  in  landing  visibility  minimum  auth  for  local  cond.    3.  No  reduction  in  take-ofl  minimum  authorized. 

City,  Bowling  Green;  Stale,  Ky.;  Airport  Name,  Bowling  Qreen-Warren  County:  Elev.,  540';  Fac.  Class,  6BRMAZ;  Ident.,  BG;  Procedure  No.  1,  Amdt.  6;  Efl  Date,  10  Dec. 

60;  Sup.  Amdt.  No.  5;  Dated,  1  Apr.  54 


Lovolftn.l  FM  (Final) 
WtOra:)  F.\l 


■:l: 


LUK-LFR. 
LCK-LFR. 


Direct. 
Direct. 


1600 
2200 


T-d... 
T-n... 
C-d... 
C-n... 
S-24-d 
S-24-n 
A-dn.. 


400-1 

400-1 

600-1 

600-1 

800-1 

900-1 H 
900-lH 

800-lH 

800-1 

800-1 

800-lH 

800-lH 

1000-2 

1000-2 

40O-1 
600-1 
800-lM 
900-lH 
800-1 
800-lX 
1000-2 


rroopdure  fnrii  \V  sido  NE  crs.  fH4°  Outbnd,  204°  Inbnd.  2500'  within  10  ml. 
Miiijiiium  altitude  over  facility  on  fln.il  approach  crs,  1600'. 
Crs  and  distance,  facility  to  airport,  22?-— 4.3. 

If  \  iMial  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  if  landing  not  accomplished  within  4.3  ml  after  passing  the  Cincinnati  LFR  or  If  landing 
Dot  aceoiiiplislied,  malce  a  left  climbing  turn,  climb  to  23U0'  on  tlie  SE  crs  within  10  mi. 

AiK  C  AKRiER  Ndte:  Air  carrier  hours  of  operations— ".-OO  a.m.  through  11.00  p.m.  (7  days  a  week). 

City,  Cindnnati;  State,  Ohio:  Airport  Name,  Mun/Lunken  Field;  Elev.,  488';  Fac.  Class.,  SBRAZ;  Ident.,  LUK;  Procedure  No  I,  Amdt.  5;  Eff.  Date,  10  Dec.  60;  Sup  Amdt. 

No.  4;  Dated,  26  Oct.  57 


Midland  VOR. 


MF-LFR. 


Direct. 


4200 


T-dn 

300-1 
400-1 
400-1 
800-2 

C-dn 

8-dn-4 

A-dn 

30O-1 
800-1 
400-1 
800-2 


•aoo-H 

600-14 

400-1 

800-3 


•.\iR  Carrier  Note:  300-1  required  on  runwavs  16L  and  84R. 

I'roiv.lure  turn  S  side  of  SW  crs,  2'-'y°  Outbnd,  049°  Inbnd,  4400'  within  10  miles.    Beyond  10  ml  NA- 

Minimum  altitude  over  facility  on  final  approach  crs,  3900'. 

Crs  and  distance,  facility  t.)  airport,  049°— 3.3. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  mlnlmums  or  if  landing  not  accomplished  within  3.3  miles,  climb  to  WOC  on  BE  crs  of  LFR  within  30 

Note:  This  procedure  not  approved  for  ADF  approach. 

City,  Midland;  State,  Tci.;  Airport  Name,  Midland  Air  Terminal;  Elev ,  2867';  Fac.  Class.,  BMRLZ;  Ident.,  MF:  Procedure  No.  I,  Amdt.  9;  Efl.  Date,  10  Dec.  60;  Bap. 

Amdt.  No.  8;  Dated,  14  Dec.  57 


>  !i 


-if 


12354 


RULES  AND  REGULATIONS 


2.  The  automatic  direction  finding  procedures  prescribed  In  §  609.100(b)  are  amended  to  read  In  part: 

ADF  Stan-dard  Instrcmin-t  Approach  Procedure 


CeillnRs  are  In  feet  above  airport  elevation.    Distances  are  in  naotlol      I  ' 


Bwrinrs,  headline,  courses  and  radials  are  magnetic.    Elevations  and  altitudes  are  In  feet  MSL 
miles  unless  otberwbe  Indicated,  except  vtslbUltles  which  are  In  statute  miles.  ->"««i 

If  an  instrument  approach  proceduns  of  the  »boTe  type  U  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  foliowlne  In^tniment  annmar-h  r,       ^ 
unkw  an  approach  teoondncted  In  accordance  with  a  different  procedure  for  such  airport  authorUed  by  the  AdrSrato^oT  he  F^era°  AvU^  T,?^^ 

■toll  be  made  over  fpecifled  routw.    Minimum  altitudes  ahail  correspond  with  those  e.nablishod  for  on  route  operation  in  the  partS  area  or  ^s  »f  forfh  be"ow    ''^''™<*« 


Transition 


Ceiling  and  visibility  minimums 


From— 


HoOand  Int... 
Princeton  Int.. 
EV\'-VOR.... 


To- 


Coiirse  an.l 
di'tanoe 


.Minimum 

altitU'ie 

(fe<.'i) 


LOM. 
LOM. 


Direct. 
Direct. 


LOM ;;;;;;;  Direct 


ISOO 
2(X)0 
2000 


Condition 


T-dn.. 
C-.1.... 
C-n... 
.«-d-21. 
S-n-21. 
A-dn.. 


2-onpinc  or  loss 


65  knots 
or  less 


300-1 

600-1 

noo-2 

500-1 

■■WO-lV^ 

800-2 


More  than 
R5  knots 


300-1 

fioo-1 

M)0-2 
.■^00-1 

800-2 


■More  than 
2-en(rtne. 

raore  than 
W  knoti 


•20(H< 
fiOO-lU 
fiOO-J 
500-1 
MO-IH 
800-J 


Ftocedure  turn  Xorth  side  NE  crs.  035°  Outbnd.  215°  Inbnd,  ISOO'  within  10  mi 
Minimum  altitude  over  facility  on  final  approach  crs,  1800' 
Crs  and  distance,  facility  to  airport,  215°— 3.9  mi. 

Atk  Carriir  N'oti:  Slidlne  scale  authorized  only  on  Rnwy  3-21  nnd  I'^-Sn  I  i 

Catttio.v:  Radio  tower  993'  MSL  3.6  miles  3W  of  airport.  /  '' 

•300-1  on  Rnwy  9-27.  / 

City,  Evansvllle;  State.  Ind.;  Airport  .Vame,  Dress  Memorial:  Elev..  .W;  Fac/c!ass  .  LONf;  M.nf  ,  KV;  Procedure  No.  1,  Amdt.  Orij;.:  Eff.  Date,  10  Dec.  60 


Honolulu  LFR 

HmioluluVGR 

Soothgate  Int  (via  10  ml  DME  clockwise 

arc). 
Int  W  crs  HL-LFR  and  10  ml  DME  fix 

or  018*  torne  to  PFI. 
Breaken/VETF  Int 


Int  079°  bmg  to  LOM  and  10  ml  DME  fix 

021°  bmg  to  PFI. 
Int  079°  bmg  to  LOM  and  6.8  ml  DME 

fix  or  018°  bmg  to  PFI. 


LOM 

LO.M 

Int  079°bmg  to  L 0 .M  and'  lit  mi  D .M  E 

fix. 
Int  079°  bmg  to  LOM  and  018°  brg  to 

PFI  or  6.8  ml  D.\IE  fix. 
Int  079°  bme  to  LO.M  and  10  ml  DME 

fix  or  021°  bmg  to  PFI. 
LO.M  (Final) 


Direct- 
Direct. 


Dircft. 
Direct. 
Direct. 


LOM  (Final) _ I  Direct 


3fiOO 
3>')<)0 
2(KK) 

3000 

2000 

•mo 

2000 


T-dn  .. 
C-<in*.. 
.'5-dn-S. 

A-<ln  .. 


300-1 
JOO-1 

.^oo-l 

800-2 


300-1 
.SOO-l 
."iOO-l 
800-2 


500-lJ 
^500-1 


tion^a;rt^ri^T2(^'.'''  '''^'  °' '"'  '''''  °"'^"'^'  '''°  ^"^"O-  *^'  ^  '^W"  '0  '""<^-^-    I'^^cedure  turn  not  r^.uired  v.  ith  radar  transition  from  Southgate  Int.     Radar  transl- 
Minimum  altitude  over  facility  on  final  approach  crs,  2000' 
Crs  and  distance,  facility  to  airport,  079°— 5.9  mi. 


and 
crs 


iv^  ~aTcJs°HI.TFRi>rh"ga1lTF  Int  '"''°""''  ^'^"''"^  '^^"'"""'^  "'  ''  '^"'''"^  ^"'  ^^--l'i-^'><^d  within  5,9  ml  of  LOM,  make  right  turn,  climbing  to  2000' 
;  .%«i'n  2;^2  m\  K^ml^wT/^^^^^  ^''''  hi-intensity  lights.    Do  not  confuse  with  clos.  ,i  Rwy  7  at  Illckam.     (2)  Terrain  rises  sharply  on  X  side  final  approad. 

«',  1.5  ml  north  an.l  524'  2  mi  XE. 

v.,  13';  Fac.  Class.,  LO.M;  Idcnt..  II.\,  ^ocolure  Xo.  1,  .\mdt.  1;  EfT.  Date,  10  Dec.  OC;  Sup  Amdt  Xo  Orif  • 
Dated,  11  June  iiO  '  "■""••> 


•Circling  north  of  airport  not  authoriied  because  of  terrain  385',  1.5  ml  north  an.l  524'  2  mi  XE. 
City,  Honolulu;  State,  Hawaii;  Airport  Name,  International;  Ele 


fff.°5?TVo°^ - LOM  (Final) 

IdlewUdVOR lOM 


T-dn 

C-dn 

S-dn-22L. 
A-dn 


300-1 
500-1 
500-1 
800-2 


300-1 
600-1 
500-1 
800-2 


200-H 
SOO-IH 
500-1 
800-2 


Radar  transitions:  All  directions  250^  within  25  miles  East  of  NE/SW  crs  LOA-LFR   1500'  within  I'i  miles 
^S-uSru'dnv^ffa^iKnTnll^^^^^^^^  ^^  ^'^''^  --  ofVo^M'^^-^il'j^^^^rf  tTavold  LaOuardia  trafl-.c.) 

Crs  and  distance,  facility  to  airport,  223°— 5.6  ml 

CAUTION.  Circling  minimums  do  not  provide  clearance  over  278'  stack  1.1  ml  SE  of  Rnwy  4R  and  isy  control  tower  on  airport. 

City.  New  York;  State,  N.Y.;  Airport  Name,  International;  Elev.,  12';  Fac.  Class.,  I\V,  Went.,  LOM;  Procedure  Xo.  1,  Amdt.  Orlp.;  Eff.  Date,  10  Dec  60 

3.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  609.100(c)  are  amended  to  read  In  part: 

VOR  Standard  Lvstrumext  Approach  Procedi-re  ' 

mllef^^'ith^Se^fnXTeJl.^^'ce^f  *|'s^ig[^t^,^^[^^^^  -«  '"  '-'  ^^''-    ^--'"f^  -<>  '"  ^eet  above  airport  elevation.    Distances  are  in  nautical 

unle«^  apShT<SE{!-§'ra^c^dan«  wUhl'^^^^  """J*"*'  airport,  it  shail  be  in  accordance  with  the  following  instrument  approach  procedure. 

Shall  be  m^^e  over  speclfltHutll'Tlta?rm"aimude?rauE^^^^ 


for  en  route  optTution  In  the  particular  area  or  as  set  forth  below. 


Transition 


From— 


To- 


Cour,'^  ami 
distance 


Mmimum 
altitude 

(foetj 


Ceiling  and  visibility  rninimuns 


C  miiticn 


T~dn. 
C-dn. 
A-dn. 


2-?ncineor  less 


65  knots 
or  less 


1500-3 
2000-3 
2500-3 


More  than 
65  knots 


1500-3 
2000-3 
2500-3 


More  than 
2-en2ine. 

more  than 
65  knots 


1500-3 
2000-8 
2500-3 


te^I!^  ^^ul^ll''  "'crs  .260°  Outbnd,  080°  Inbnd,  11,000'  within  10  ml. 
oi?:?-J'?.  ^"t"<*f  oy,?'"  taolity  on  final  approach  crs,  10,000'. 
Cra  and  <Ustance,  facility  to  airport,  067°-8.2  mi 
to  11  OW^'  R-°2W  ^hWS*"      """"^  •^''^°*  "^  *tUthorixed  landing  minimums  or  if  landing  not  accomplished  within  8.2  mi,  left  climbing  turn,  return  to  VOR  and  climb 

City,  Bryce  Canyon;  State.  Utah;  Airport  Name,  FAA  Site  No.  45;  Elej.  7586^;  f^^^Class-^BVOR;  Ident.,  BCE;  Procedure  No.  1,  Amdt.  2;  Eff.  Date,  10  Dec.  60;  Sup. 


Friday,  December  2,  1960 


FEDERAL  REGISTER 

VOR  Standard  Instrcment  Approach  Procedcre — Continued 


12355 


Transition 

Celllnp  and  visibility  minimums 

To- 

Course  and 
distance 

Minim  tmi 

altitude 

(feet) 

Condition 

2-engine  or  less 

-More  than 

From— 

65  knots 
or  less 

More  than 
65  knots 

2-enpine. 

more  than 

65  knots 

T 

• 

t 

T-dn* 

C~i 

C-n. 

S-d-22 

400-1 

roo-i 

700-2 
1000-1 
1000-2 

S-n-22 

I'r."'.  .Inn-  turn  Xorth  =ide  of  crs,  044°  Outbnd,  224°  Inbnri,  2500'  within  10  miles. 
Miiiiinuni  altitude  over  facility  on  final  approach  crs,  2000'. 
Cr^'aiiil  cli.-^tanri',  facility  to  airjiort.  224°— y. 2  mi. 

If  \  i-;u;il  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  9.2  miles,  reverse  course  right  turn  climb  to  "50C'  on 
crs  of  041°  ami  return  to  VOR.     Hold  \p:  on  R-045  one  minute,  right  turns. 
•Ii;i~.  (1  on  .MansDeld  \'0R  straight-in  landing  muiimums. 

City,  Gallon;  State,  Ohio;  Airport  Name,  Oallon-Crcstllne;  Elev.,  1220';  Fac.  Class.,  VOR;  Ident.,  MFD;  Procedure  Xo.  1,  .\mdt.  Orlp.;  EIT.  Date,  10  Dec.  60 


Barbers  Point  F.M 
Breakers  VHF  Int 


R-2.'iK  iin'i  10  ml  DME  fix  (or  021°  bmg  to 

PFI  l;Hn). 
Soutlip..!i'  lilt    


HXI^VOR  (Final).. Direct. 

R-25>>  and  10  mi  D.M  E  fix  (or  021°  bmg 

to  PFI  RBn).  Direct 

HNLVOR  (Final) '■  Direct. 


R-2.''jS  and  10  ml  DME  fix  (via  10  mi 
clockwise  arc). 


•2000 

2000 
•2000 

2000 


T-dn. 

C-dn" 

S-dn-8 

A-dn 


300-1 
500-1 
500-1 

800-2 


300-1 
.SOO-1 
500-1 
800-2 


300-4 
,W0-1 1  -i 
.■iOO-l 
800-2 


Profvdure  turn  South  side  of  crs,  2.';8°  Outbnd,  078°  Inbnd,  3C00'  within  10  mi.  Procedure  turn  not  required  with  radar  transitions  to  final  approach  crs  from  Southgate  Int 
Vectors  from  Southgate  Int  authorized  at  2000'. 

.\li!i:iimm  altitude  over  f;;cility  oij  final  approach  crs,  2000". 

('r.<  and  distance,  facility  to  airj)ort,  07H° — 4.8. 

If  \  isual  contact  not  established  ui>on  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4.8  miles,  make  richt  turn,  climb  to  2000'  and  oroceed 
toSoutliii:ite  Int  via  R-ir.8  HNL-VOR.  -^  ^  .  x*  ,  «,.«««  «.u  p. u«rM 

C.u  thin:  (1)  Rnwy  8  at  Honolulu  Airport  equipped  with  lii-intensity  lights.     Do  not  confuse  with  closed  Rnwy  7  at  Hickam.     (2)  Terrain  ri-ses  sharply  on  N  side  fltia! 
approicli  crs;  within  2.2  mi,  1000';  4.1  mi.  25tiii';  5.4  rai.  3098'. 
.\l:ij'>r  change:  Transition  from  Pineapple  VHF  Int  deleted. 
•liHio'  authorized  after  passing  LOM  or  11  mi  D.ME  Fix  on  final. 
••Circling  Xorth  of  airport  not  authorized  because  of  terrain  3S5',  1.5  mi  .Xorth  and  524',  2  ml  XE. 

City.  Honolulu:  State.  Hawaii;  Airport  Xame,  International;  Elev.,  13';  Fac.  Class,.  VORTAC;  Ident.,  HXL;  Procedure  No.  1,  .\.mdt.  12;  Efl.  Date   10  Dec  60-  Sup  Amdt 

Xo.  11:  Dated,  21  May  80 


Midland  I. FR ■  MAF-VOR '  Direct 


4200 


T-dn 

C-dn 

S-dn-16R. 
A-dn 


30O-I 
400-1 
40O-1 
80O-2 


300-1 
500-1 
400-1 
800-2 


•aoo-H 
soo-m 

400-1 

800-2 


Pro.e.lureturn  E  side  of  crs,  360°  Outbnd,  180°  Inbnd,  40W  w  ithin  10  miles.    Eeyor.d  lOmiXA. 

.Vliiiinmm  altitude  over  facility  on  final  ap|)rDach  crs,  3ttiU'. 

Crs  and  distance,  facility  to  airport,  180°-  3.6. 

If  visual  contact  not  established  upon  descent  to  authorized  landirp  n.iiiimumsor  if  landing  net  accon.plisl.ed  within  3.0  rai!rf.  cl;n:l  to  4C(0cn  R  150  within  20  miles. 

•300-1  required  on  Runway  16L  and  34R. 

City,  Midland-  .'^tate.Tex.;  Airport  Xame,  Midlanrl  Air  Terminal:  Elev,  2867';  Fac.  Clas?..  BVOR:  Ider:t.,  MAF;  Procedure  Ko.  1.  Amdt.  6;  Eff.  Date,  10  Dec.  60-  Sup  Amdt 

No.  5;  Dated,  23  Feb.  57 

4.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  In  S  609.200  are  amended  to  read  In  part: 

Terminal  VOR  Standard  Instrcmint  Approach  PROciDtJ»K 

Brarings,  headings,  courses  and  radials  arc  magnetic.  Elevations  and  altitudes  are  in  feet  .MSL.  Ceilings  are  in  feet  above  airport  elevatior.  Distances  are  in  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  .statute  mile*. 

If  an  instniment  approach  procedure  of  the  alxive  type  is  conducted  at  the  below  n&med  airport,  it  shall  be  In  accordance  with  the  following  instrument  approach  procedure, 
unle.'v'-  ;in  approach  is  conducted  in  accor<ianoe  with  a  diilerent  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  .\gency.  Initial  approaches 
shall  he  made  over  specified  routes.    .Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minlmimis 

To- 

Course  and 
distance 

i 

Minimum 

altitude 

(feet) 

2-engtne  or  less 

More  than 

From— 

Condition 

65  knots      Mora  than 
or  less         66  knots 

Si. 

2-«nglne, 

more  than 

65  knotj 

PROCEDURE  CANCELLED,  EFFECTIVE  10  DECEMBER  1960. 

City,  Battle  Creek;  State,  Mich.;  Airport  Xame,  Kellogg  Field;  Elev.,  941';  Fac.  Class.,  BVOR;  Ident.,  BTL;  Procedure  X'o.  TerVOR-9,  Amdt.  I:  Eff.  Date,  10  Oct.  59;  Sup. 

Amdt.  No.  Orig.;  Dated,  3  July  58 


BQ   I. IK        

BTI^VOR 

Direct 

2200 
2200 

3a» 

2200 
3000 
2100 

T-dn     . 

300-1  300-1 
1000-1  1000-1 
10(10-1  1000-1 
1000-2  1            1000-2 

200-!^ 
1000-lH 

iono-1 

AZ(>-\  OK 

BTI^VOR 

Direct 

C-dn    

LKD-VOR 

BTL-VOR 

Direct 

S-dn-13 

A-dn  .... 

LeWov  Int   ..., 

BTI^VOR 

Direct 

inno-2 

AZO  \()K 

Wintergrcen  Int* 

Direct 

The  following  minimums  applv  for  aircraft  equipped 

^\  inUri-'reen  Int* . 

.Augusta  Int**  ^Kinal). 

Direct.. 

with  dual  \0R  and  Autusia  Int  identif.cil: 

i 

C-dn 

8-dn-13 

A-dn 

m\-\          fioo-i 

600-1  600-1 
800-2              800-2 

600-l.'i 

600-1 

800-2 

Proreiure  turn  Xorth  shle  of  crs,  318°  Outbnd,  13X°  Inbnd,  3000'  within  10  mi.    NA  bevond  10  ml. 

.Miinmuni  altitude  over  Augusta  Int*  on  final  aiiproach  crs,  2100'. 

Crs  and  distance,  Augusta  Int*  to  BTI^VOR,  13>s'— 4.4  mi. 

Crs  and  distant e,  brcakolT  point  to  Rnwy  13, 127°— 0.58  mi. 

If  visual  contact  not  established  uixin  descent  tc  autliorize<llandinp  minin-.i;msor  iflanding  cot  accomrllsh.ed  ever  BTL  VOR,  cllmh  en  R-138  to  2tCC',  then  reveire  course, 

'■e.l  to  BTL  VOR. 

Cai-tion:  1964'  tower,  294°— 13  ml.  from  airport. 

*\\  iniergreen  Int:  Int  AZO-VOR  R-030and  BTL-VOR  R-318. 

••Augusta  Int:  Int  AZO-VOR  R-065  and  BTI^VOE  R-31&. 

City,  Battle  Creek;  State,  Mich,;  Airport  Name,  Kellogg  Field;  Elev.. Ml';  Fac.  awa.,  BVORTAC;  Ident.,  BTL;  Procedure  Ko.  TerVOR-13,  Amdt.  3;  Efl.  Date,  10  Dec.  60; 

SUD.  Amdt.  No.  2:  D^ed.  S  Dec.  60 


pn, 


!  i 
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RULES  AND  REGULATIONS 

TiRUiNiL   VOR   Standard   Instbcment  AppaoAca    Peocedure— Continued 


Transition 


From— 


To- 


Course  and 
distance 


Mlnimam 

altitude 

(feet) 


CcBing  and  TislbUlty  mlnlmoms 


Condition 


2-englne  or  less 


M  knots 
or  less 


More  than 
65  knots 


More  than 
2-engine, 

more  than 
65kiioU 


PROCEDURE  CANCELLED,  EFFECTIVE  10  DECEMBER  1960. 

City,  Battle  Creek;  State,  Mich.;  Airport  Name,  KeUogg  Field;  Elev.,  Ml';  Fac.  Class,,  BVOR;  I.lcnt..  BTL;  Procedure  No.  TerVOR-18.  Amdt    1  Eff   Date  in  n,>f  «o. 

Sup.  Amdt.  No.  Orig.;  Dated,  3  July  M  ,  .    ,       .      mr,  iu  uct. », 


PROCEDURE  CANCELLED,  EFFECTIVE  10  DECEMBER  1960. 

City,  Battle  Creek;  State,  Mich.;  Airport  Name,  Kellogg  Field;  Elcv.,  Ml';  Fac.  Class,  BVOR;  Idcnt.  BTL;  Procedure  No.  TcrVO?-27  Amdt  lEff  Datp  10  Oct  S9  <!i,n 

Amdt.  No.  Orig.;  Dated,  3  July  M  '  '  '   "''• 


PROCEDURE  CANCELLED,  EFFECTIVE  10  DECEMBER  1900. 

City.  Battle  Creek;  State,  Mich.;  Airport  Name,  Kellogg  Field;  Elev.,  941';  Fac.  Clas.s.,  BVOR:  Ident ,  BTL;  Procedure  No.  TcrVOR-36    \mdt    1    Eff   Date  10  On  «■ 

Sup.  Amdt.  No.  Orig.;  Dated,  3  July  6»  '     '  .    u     li.  ar. 


Bethel  LFR. 


Bethel  VOR... (  Direct 


1600 


T-dn.... 
C-dn.... 
S-dn-18. 
A-dn.... 


30O-1 
f.00-1 
500-1 
800-2 


300-1 

200-H 

500-1 

600- IH 

500-1 

60O-1 

800-2 

80fr-2 

Procedure  turn  W  side  of  crs,  348°  Outbnd,  168°  Inbnd,  1600'  within  10  ml. 

Minimum  altitude  over  facility  on  final  approach  crs,  600'. 

Crs  and  distance,  breakoff  point  to  Runway  18, 183°— 0.7  mi. 

If  visual  contact  not  estobllshed  upon  descent  to  authoriied  landing  mlnlmums  or  If  laiuilnp  not  accomplished  within  0.0  mile,  climb  to  lOOtt'  on  R-1G8  BET-VOR  within 

City,  Bethel;  State,  Alaska;  Airport  Name,  Bethel  Municipal;  Elev.,  135';  Fac.  Class.,  BVOR;  Ident.,  BET;  Procedure  No.  TcrVOR-18,  Amdt.  Orig.;  EfT.  Date,  10  Dec.  80 


Bethel  LFR I  Bethel  VOR. 


Direct - 


1600 


T-dn.... 
C-dn.... 
S-dn-36. 
A-dn.... 


300-1 
500-1 
500-1 
800-2 


300-1 
500-1 
500-1 
800-2 


200-M 
500-lH 
500-1 
800-3 


Procedure  turn  W  side  of  crs,  105°  Outbgd,  015°  Inbnd,  1600'  within  10  mi. 
Minimum  altitude  over  facility  on  final  tipproach  crs,  600'. 
Crs  and  distance,  breakoff  point  to  Rnwy  36, 003°— 0.6  ml. 
If  visual  contact  not  eai&blished  upon  descent  to  authorised  landing  mlnlmums  or  if  landing  nnt  aciouiplLshed  within  0.0  mile,  climb  to  1600'  on  R-015  BET-VOR  within 

20  Dlli68. 

City,  Bethel;  State,  Alaska;  Airport  Name,  Bethel  Municipal;  Elev.,  135';  Fac.  Class.,  BVOR;  Idcnt.,  BET;  Procedure  No.  TerVOR-36,  Amdt.  Orig.;  Eff.  Date,  10 Dec.  60 


J 


T-dn... 
C-dn... 
S-dn-9. 
A-dn'.. 


300-1 
600-1 
500-1 
800-2 


300-1 
500-1 
500-1 
800-2 


200-H 
500-1 H 
500-1 
800-2 


Procedure  turn  South  side  of  crs,  260°  Outbnd,  080°  Inbnd,  21C0'  within  10  ml.   Beyond  10  ml  N  \ 

Minimum  altitude  over  facility  on  final  approach  crs,  1200'. 

Crs  and  distance,  breakoff  point  to  end  Rny-9, 090°— 0.6  mi. 

If  visual  contact  not  esUblishcd  upon  descent  to  authorized  landing  miniir.ums  or  if  landing  not  aiccmj  lisl.cd  wiil.in  C.C  mile  of  VOR,  climb  to  ICCC'on  R-ICO  within 

Caution:  lOfiO'  MSL  tower  2.5  miles  South  of  VOR. 

•Alternate  minima  authorized  for  air  carriere  only;  provided  such  air  carriers  have  approval  of  their  arrangement  for  weather  service  at  this  airport.   Weather  service  not 
•Tallable  to  the  general  public.   Lighting  available  only  on  Runway  9-27. 

City,  Greenwood;  State,  S.C;  Airport  Name,  Greenwood  County;  Elev.,  629';  Fac.  Class.,  M-BVOR;  Idcnt.,  CRD;  Procedure  No.  TerVOR-9  Amdt   Orie  •  Eff  Date 

10  Dec.  60.  .       t;       .         , 


T-dn.... 
C-dn.... 
S-dn-27. 
A-dn»... 


300-1 
fiOO-1 
500-1 
80O-2 


300-1 
500-1 
500-1 
80O-2 


20O4< 
500-lH 
500-1 
800-2 


Procedure  tnm  North  side  of  crs,  101°  Outbnd,  280°  Inbnd,  2100'  within  10  ml.    Beyond  10  mi  \  \ 

Minimum  altitude  over  facility  on  final  approach  crs,  1200'. 

Crs  and  distance,  breakofi  point  to  end  Rnwy  27,  270°— 0.6  ml. 
mllM  ^^"^  ton'Wt  not  established  upon  descent  to  authorized  landing  mlnlmums  or  If  landing  not  accomplished  within  0.0  mile  of  VOR,  climb  to  1800'  on  R-260  within  15 

CAimov:  lose  MSL  tower  2.5  miles  South  of  VOR. 
avalLlllfS'the'^l  pubScl'tl'gh&'^v^S^^^^^^^  '''''''  ^^^^°^'^'  ''  »'^^  arrangement  for  weather  service  at  this  airport.    Weather  service  not 

City,  Greenwood;  State,  S.C;  Airport  Name,  Greenwood  County;  Elev.,  629';  Fac.  Class,  M-BVOR;  Ident.,  GRD;  Procedure  No.  TerVOR-27.  Amdt  Orie  •  Eff  Date  10 

Dec.  60  .       B,       ■ 


Sargoint 

La  JoUa  FM/.Mt  Dad  Int. 


Lemon  Grove  Int. 


ILSOM  (Final) 

SAN-VOR  R-272  at  5  mi  from  SAN- 

VOR. 
SAN-VOR 


092°-7.0. 
190*— 5.0. 

Dh^ct.... 


1000 
1500 

2600 


T-dnl... 
C-dn"... 
S-dn-9"- 
A-dn 


300-1 
800-2 
60O-1 
800-2 


300-1 
80O-2 
600-1 
800-2 


200-H 
800-2 
600-1 
800-2 


Procedure  turn  S  side  crs,  272°  Outbnd,  092°  Inbnd,  1500'  within  10  miles 
Minimum  altitude  until  abeam  ILS  OM",  1000';  over  VOR, 600' 
Caution:  281'  trees  and  terrain  between  ILS  OM  and  MM. 
Crs  and  distance,  breakolT  point  to  approach  end  Rnwy  9, 092°— 1.4  ml. 


^.rs  ana  aiaiance,  oreaKon  point  to  approach  end  Rnwy  9, 092°— 1.4  ml.  '  ..^ 

♦„  f-«,ll?i!?i  DD^p  J?^  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  arromplis!  ed  wltliin  0  mile,  turn  right,  climb  to  2000'  on  fJAN-VOR  R-137 
or  La  Jolte  FM  *""'  ^''^'^  ^'"*=^«<'  by  ATC,  if  visual  contact  not  established  at  ILS  MM",  make  left  climbing  turn,  climb  to  2500' on  SAN-VOR  R-325  to  Mt  DadInt 


r 

n'  on  SAN-VOR  R- 


vf  J^   k'  Buildings  and  terrain  4/2'  MSL  0.5  mi  East  of  airport.    Missed  approach  must  be  initiated  at  MM  if  landing  is  not  assured. 
^}JirI  c^DKCs:  Deletes  transitions  from  Coronado  and  Jamui  RBn.    Deletes  reference  to  Loma  Portal  RBn 
#500-1  required  for  takeoff  on  Runway  9. 

r?i?  lf.i°l''p'?f°**"°°  '■ocommended  that  aircraft  cross  final  approach  radial  on  190°  heading,  then  execute  approiimately  270°  clockwise  turn  to  Inlrd  cis  of  Ct2^ 
If  AD*  or  KM  receiver  not  used,  landing  ceiling  minimums  of  1000'  are  applicable. 

City,  San  Diego;  State,  Calif.;  Airport  Name,  Lindbergh;  Elev.,  15';  Fac.  Class.,  I^VOR;  Ident.,  PAN;  Procedure  No.  TerVOR-9,  Amdt.  5;  Eff.  Dale,  10  Dec.  60;  Sup. 

(  Amdt.No.  4;Dated,20Aug.  60 


Friday,  December  2,  1960 
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5.  The  instrument  landing  system  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part: 

IL3  Standard  iNSTRrMENT  Approach  PsocEDrRE 

Pcniinc?,  headings,  courses  and  radlals  are  magnetic.    Elevations  and  altitudes  are  in  feet  MSL.    Ceillflgs  arc  in  feet  above  ahTwrt  elevation 
mile?  unlrss  (itlicrwise  indicated,  e.Toej>t  visibilities  which  are  in  statute  miles. 

If  nninstruraent  approach  procedure  of  the  above  tyi>e  is  conducted  at  the  belownamcd  airport.  It  shall  belnaccordancc  with  the  following  instrument  anoroach  Drocediirc 
iinlf  Ns ;»!  iipproach  is  coiKiucted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  the  Federal  Aviation  Agency  InlUaJ  aDoroachS 
shall  be  ituiJc  over  specified  routes.    Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below  "-*•*«■ 


Distances  are  In  nautical 


T.ansition 

Ceiling  and  visibility  minimums 

From  — 

To- 

Course  and 
distance 

Minimum 
altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
S-eoKine, 

65  knots      More  than 
or  less          65  knots 

more  than 
65knoU 

\itl  \  mK      . 

rniviT-ity  VITF  Inf 

I'nivusilv  \'H  K  Iiil* 

Direct.... 

Direct 

3100 
3100 

T-dn 300-1 

300-1 
500-1 
400-1 
800-2 

Al  I.I  K 

200-^1 
500-lf.i 
400-1 
800-2 

S-dn-17 

.A.-dn 

400-1 
800-2 

by 


Proc(viur(>  fum  East**  .side  of  crs,.  .I'lO"  Outbnd,  170'=  In'md,  3100'  within  10  mi.     Bcvond  10  mi  X.4. 
.MInirmiiii  altitude  ovor  I'liivcr.sily  liil*  on  final  a(jpro;icti  crs,  3100'. 
Cr    i'l'l  di-^tauce,  I'nivcrsity  Inl*  to  airport,  170°— 4,9  mi. 
Nn  eii.lc  slope. 

.''n  • '^u,  n'u'^l'atK^cliillll'lo'^O*;' i:;" '^^  °^  "  '"'^'"^  °°'  accomplished  wUhm  4.9  miles,  climb  to  3800'  en  S  crs  ILS  or,  when  directed 

Cv  Hon:  'lower?:  2U32'  MSL  2. r,  mi  \VN\V:211.V  .M.-^L  5.2  mi  NW;  2067' MSL  C.8  ml  NW;  2085'  MSL  8.2  mi  SSE- 2775' M=;L  7  9  ml ''SW 
•Inivrrsily  Int:  Int  .V  crs  ILS  and  AHI-\'OK  R-()70.  '  '  ■»        -o  .  . 

"•i'l'O'iluro  turn  nonstandard  due  ATC  reciuiri merits. 


fity,  Abilcuo:  State,  Te.T.;  Airport  Name,  Municipal:  F.lev.,  1778';  Fac.  Class.,  ILS;  Ident.,  I-ABI;  Procedure  .No.  ILS-17,  Amdt.  Orig.;  Eff.  Date,  10  Dec. 


Falrban k -  I, F  R  . _ I, O M . 

Woo'l  Hive:- lut j  LOM 

Chena  In!        LOM 

Alder  Il»n.   |  LOM...  . 

FoxRHi!.^ .   i  I.O.M.. 

Fairhnrik'^  LFR '  Fox  RBn 

Wood  Kiver  Int... I  Fo.x  RBn 


Chena  int. 

Aider  KKn 

Fairbanks  VOR. 
Fairbanks  VOR. 


Fox  KUn. 
Fox  RBn. 

LO.M 

FoiRBn. 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


4000 
4000 
4000 
4000 
3000 
4000 
4000 
4000 
4000 
4000 
4000 


T-dn. 

C-dn"'  •.. 
S-dn-19'". 
A-dn 


300-1 
400-1 
200-H 
600-2 


300-1 
500-1 
200-J^ 
600-2 


KO-H 

200^ 
600-2 


Ra-lar  terminal  transitional  altitudes:  OOO-S'O',  4000'  within  10  mi;  00e°-250°.  4000'  within  10-25  ml;  250°-0e8°,  5000'  vrtthln  10-20  mUes. 
Procedure  turn  M  e.st  side  of  N  crs,  00<J°  Outlmd,  189°  Inbnd,  3000'  withta  5  miles  of  LOM;  "4000'  within  15  mi  of  Poj  RBn. 


00  F 


Mminmin  altitude  at  G.S.  int  inbnd,  3000'. 

Aliuude  of  O.S.  and  distance  to  approach  end  of  Rnwy  at  OM,  2265'- 

If  vi-     '        ■  ..... 


-6.6  ml;  at  MM,  6G0'— O.G  mi. 


•' '  '~',';?i,c'''"'''*oV"°'  e?'i'''>'s''P'l  "Pon  ficscent  to  authorized  landing  miniranms  or  if  landing  not  accomplished  turn  left,  climb  to  2400',  proceeding  direct' to  FI-LFR  tbM 

.  «r^  ii)Ml°)  to  Chena  Int  or,  wlien  directe^i  by  ATC,  climb  to  4000'  on  S  crs  ILS  within  30  ml  ■•»"  >  f  i«x-""«fc  u»eci.  w  ri  L.r  n.,  loea 

'.All  maneuvering  East  of  airport:  800'  terrain  within  IV^  mi  West  of  airport  rising  to  1000'  within  2  ml 

••(  mtion:  Do  not  descend  below  4000'  until  past  Fox  RBn  inbound  on  final  approacn 
„f  d'"^^  ',',!'  ^K''^  slope  inoperative  .straiKht-in  minimums  for  Rnwy  19  are  400-1.    Fairbanks  Radar  must  provide  airplane  position  over  7S6'  MSL  radio  tower  3  3  ml  North 
of  Rnwy  19.    Descent  below  1200'  NA  until  past  tower.    Without  posiUve  Radar  position  over  tower,  700-1  minimums  apply.     '  ""  ""^  '"  ""^"^  ™'^'°  ^^^  '■'  °"  ^o™ 

City,  Fairbanks:  State,  Alaska;  Alrj^rt  Name,  International;  Elev.,  e4';  Fac.  Class.,  ILS;  Ident.,  I-FAI;  Procedure  No.  ILS-19,  Amdt.  6;  Efl.  Date.  10  Dec.  60;  Sup.  Amdt. 


No.  5;  Dated,  30  Apr.  60 


Honolulu  LFR  . 
Honolulu  VOR.. 
Breakers  VHF  Int  (via  W  crs  ILS) 


W  crs  ILS  and  10  mi  DME  fix  (or  021°  bmg 

tol'FIRBn).      . 
Scut hput  e  Int 


Barbers  Point  FM  and  W  crs  ILS. 


LOM 

LOM 

W  crs  ILS  and  10  mt  DME  fix 

021°  bmg  to  PFI  RBn). 
LOM  (Final).... 


(or 


W  crs  ILS  and  10  ml  DME  fix  (via 

10  mi  clockwise  arc). 
LOM  (Final) 


Direct. 
Direct. 
Direct. 

Direct. 

Direct. 

Direct. 


3600 

3600 

aeoo 

2000 
2000 

2000 


T-dn._ 
C-<Jn.„ 
S-dn-8- 
A-dn... 


aoo-i 

£00-1 

200-H] 

600-3 


aofr-1 

sao-i 

aoo^ 

600-2 


200-H 

eoo-1 


Vcct^ors7rorSolS?,g'a°te\m*autl"riz^l\'?^^^^  '^.^°  ^"^'''^'  ^'  '"'^  '°  '"*•    ^^°«^^^  '"^  °°t  required  with  Radar  transitions  to  final  approach  crs  from  SouthjaJe  Int 

.Minimum  altitude  at  glide  slope  interception  inbnd,  2000'. 

Altitude  at  glide  slope  and  distance- to  appr  end  of  Rny  at  OM,  1961'— 5.9  mi;  at  MM,  247'— 0  5  mi 
VIIF  I'n'tTiL  HNL  v'oR'R^ira^*'^'^  ^^"^  '^*'***°'  '°  authorized  landing  minlmnms  or  if  landing  not  accomplished  make  right  turn,  climb  to  200j'  and  proceed  to  Southfate 


cour 


■S  ™in  2.2  mnoiiO'!' 4?  mi'2M6''"6  rmS'"*'^^  hi-intensity  lights.    Do  *.t  confuse  with  clo«d  Rnwy  7  at  Hickam.    (2)  Terrain  rises  sharply  o^  N  tide  final  apprach 


crs  ILS  and  LIH  VOR  R-US. 

City.  Honolulu;  State,  Hawaii;  Airpcxt  Name,  InternaUonai;  Elev.,  13';  Fac.  Class.,  ILS;  Ident.,  I-HNL;  Procedure  No.  ILS-8,  Amdt,  1;  Eff.  Date  10  Dec  «■  Sna  Amdt 

No.  Orig.;  Dated,  11  June  60  ' 


EPS  VOR 
SPS  HUM    ., 
Elliott  Inf... 


Elliott  VHF  Inf 

Elliott  VIIFInt* 

McCabe  Int  (Final)#. 


Direct 

Direct 

Direct 


3200 
3200 
1900 


T-dn.... 
C-dn.... 
S-db-15. 
A-dn..„ 


300-1 
500-1 
40O-1 
800-2 


300-1 

800-lH 

400-1 

800-2 


nan  ly 

4ei>-i 
8ee-> 


'  Outbnd,  14S'  Inbnd,  3200'  within  10  ml  of  ElUott  Int.    Beyond  10  ml  NA. 


Procivlurc  turn  "East  side  of  crs,  328° 
.Vo  (ilide  Slope. 

Minimum  altitude  over  'Elliott  Int  on  final  approach  crs,  2300'. 
Minimum  altitude  over  #McCabe  Int  on  final  approach  crs,  I90O'. 
Crs  and  distance,  #McCabe  Int  to  airport,  148°— J.6  mi. 
SPS  ILS "ifithin  »f  S  ®^'*'*'^*''®*^  "P*'"  "^^^"^ '°  authorized  landtag  mlnlmums  or  If  landing  not  accomplished  within  S.9  miles  of  fMcCabe  Int,  climb  to  230Q'  on  SE  en 
•Fll'iott  Int:  Int  SPS-VOR  R-006 and  ILS  NW  m. 
"Prooedure  turn  nonstandard  due  ATC  requirements. 
fMcCabe  Int:  Int  SPS-VOR  R-030  and  ILS  NW  Crs. 

City,  Wichita  Falls;  State,  Tex.;  Airport  Name,  Sheppard  AFB/Mun.;  Elev.,  iQir;  Fac.  CJaw,  ILS;  Idwt.,  I-8P8;  ProcedowNo.  ILS^g,  Amdt.  Orlc;  Eff.  D»t«,  M  I>«c. « 


n 

I 


I 
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These  procedures  shall  become  effec- 
tive on  the  dates  specified  therein. 

(Sees.  313(a).  307(c).  72  Stat.  752,  749;  49 
V3.C.  1354(a),  1348(C)) 

Issued  In  Washington.  D.C..  on  Novem- 
ber 8,  1960. 

George  C.  Prill, 
Acting  Director, 
Bureau  of  Flight  Standards. 

IPJt.   Doc.    60-10626:    Piled,    Dec.    1,    1960; 
8:45  aj».] 


ntle  47— TaECOMMUNICATION 

Choptcr  1^ — Fedaral  Communications 
Commission 

[FCC  60-1401] 

PART  1— PRACTICE  AND  PROCEDURE 

PART  12— AMATEUR  RADIO  SERVICE 

Now  Amotour  Application  Forms 

In  the  matter  of  amendment  of  Parts 
1  and  12  of  the  Commission's  rules  to 
provide  for  new  amateur  application 
foims. 

1.  The  Commission  has  reviewed  the 
application  forms  currently  used  by  ap- 
plicants seeking  authorizations  for  ama- 
teur operator  and/or  stations  in  the 
Amateur  Radio  Service,  and  has  deter- 
mined that  by  appropriate  alteration 
thereof  this  Service  can  be  administered 
more  efficiently.  It  is  anticipated  that 
adoption  of  the  changes  described  below 
will  result  in  the  receipt  of  fewer  defec- 
tive applications  and  will  enable  the 
Commission's  staff  to  process  and  issue 
licenses  more  expeditiously. 

2.  At  the  present  time,  FCC  Form  405-A 
(renewal) .  POC  Form  602  (Amateur  Sta- 
tion at  a  Military  Post) ,  and  FCC  Form 
610  (new  or  modified  operator  and/or 
station  license,  club  station  license,  or 
additional  station  license)  are  the  appli- 
cation forms  in  use.  After  the  dates 
specified  in  this  Order,  the  first  two  forms 
will  no  longer  be  used;  the  format  and 
scope  of  P(X  Form  610  will  be  altered, 
and  a  new  Form  610-A  will  be  initiated. 

3.  The  new  form  610-A  will  be  used  by 
applicants  for  an  additional  amateur  sta- 
tion, an  amateur  club  station,  and  for  an 
"amateur  station  for  recreation  under 
Military  auspices."  This  latter  tiUe  will 
supersede  the  one  used  to  describe  the 
present  "602  station":  Amateur  StaUon 
at  a  Military  Post.  This  will  more  clearly 
Identify  these  stations  as  amateur  rather 
than  Military  in  character.  Any  request 
for  renewals  and/or  modification  of  any 
of  the  above  classes  of  station  shall  also 
be  submitted  on  this  Form  610-A.  An 
application  submitted  on  this  form  par- 
ticularly for  renewal  or  modification  will 
then  contain  on  its  face  sufficient  infor- 
mation to  enable  the  Commission's  staff 
to  process  the  request  without  the  neces- 
sity, of  llme-consiuning  research  of  the 
Commission's  records.  Since  all  appli- 
cants using  this  form  will  be  seeking  sta- 
tions of  a  somewhat  similar  nature.  It  has 
been  possible  to  design  many  questions 
which  are  uniquely  applicable  to  their 
operation.  After  completing  this  com- 
mon information,  the  applicant  need 
only  supply  a  few  additional  details  rele- 
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vant  to  the  type  of  station  for  which 
authorization  is  requested. 

4.  All  requests,  whether  for  new.  modi- 
'  fied.   or   renewal   authorizations,   other 

then  those  described  in  paragraph  3. 
supra,  shall  be  made  on  FCC  Form  610. 
This  form  will  then  cover  applications  for 
an  amateur  operator's  license,  a  combi- 
nation operator  and  station  license,  and 
a  station  license  in  cases  where  the  ap- 
plicant already  holds  an  operator's  li- 
cense only.  As  is  the  case  with  the  Form 
610-A,  the  same  advantage  of  time  saved 
in  processing  will  accrue  to  the  Commis- 
sion's staff  and,  hence,  to  the  applicants 
by  using  this  amended  form. 

5.  The  use  of  FCC  Form  40&-A  for  re- 
newal has  been  misunderstood  by  many 
licensees  resulting  in  the  submission  of 
an  excessive  number  of  defective  appli- 
cations. The  form  has  been  erroneously 
used  by  amateurs  who  really  tire 
requesting  modifications;  it  has  been 
mistaken  for  the  amateur  authorization 
itself,  and  it  contains  such  limited  infor- 
mation that  it  is  inadequate  as  an  aid  to 
the  Conunission  to  determine  whether  a 
renewal  of  a  license  woiild  be  in  the  pub- 
lic interest.^  The  new  procedure  will 
standardize  amateur  applications,  thus, 
reducing  the  number  of  defective  ones, 
and  enabling  the  staff  to  process  all  ap- 
plications more  rapidly. 

6.  Presently,  an  application  for  re- 
newal of  an  amateur  license  may  be  sub- 
mitted within  120  days  of  the  expiration 
date  of  the  license.  Applications  for  re- 
newal in  the  other  Safety  and  Special 
Radio  Services  must  be  filed  within  60 
days  of  the  expiration  date.  The  addi- 
tional time  permitted  in  the  Amateur 
Service  was  to  aid  the  Commission's 
staff  in  processing  a  tremendous  influx 
of  renewal  applications  filed  immediately 
subsequent  to  World  War  II.  Since  this 
situation  no  longer  exists,  it  appears  de- 
sirable from  the  point  of  view  of  admin- 
istrative consistency  to  restore  the  60- 
day  time  limit  to  the  Amateur  Service. 
However,  it  is  recognized  that  it  would 
be  unfair  to  require  that  renewal  appli- 
cants use  the  new  forms  as  soon  as  they 
are  generally  available  and  to  comply 
with  the  60-day  period  immediately. 
Many  of  the  old  forms  are  currently  in 
circulation,  and  it  would  be  difficult  to 
recall  all  of  them  before  the  appearance 
of  the  new  forms.  Similarly,  many  re- 
newal applications  submitted  within  the 
120-day  period  are  currently  pending 
and  woiild  be  patently  unfair  to  return 
them  as  being  prematurely  filed.  There- 
fore, the  Commission  will  accept  amateur 
renewal  applications  filed  on  FCC  Form 
405-A,  and  under  existing  time  limits 
until  June  30,  1961. 

7.  Use  of  the  new  Forms  610  and  610-A 
will  be  encouraged  as  soon  as  they  are 
ready  for  distribution.  Part  1  and  Part 
12  of  the  Commission's  rules  will  be 
amended  as  set  forth  in  the  attached 
Appendix  to  reflect  procedures  to  be  fol- 
lowed when  using  the  new  forms.  How- 
ever, all  forms  currently  in  use  may 
continue  to  be  filed  until  June  30,  1961. 

8.  Since  these  changes  are  editorial  in 
nature  and  are  to  promote  administrative 
efficiency,  it  appears  that  they  can  be 
effected  without  the  notice  of  proposed 
rule  making  and  public  procediu"es  con- 
templated by  section  4  of  the  Adminls- 
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trative  Procedure  Act.  Authority  for 
these  amendments  are  contained  in  sec- 
tions 4(1)  and  303  of  the  Communications 
Act  of  1934,  as  amended. 

9.  Therefore,  it  is  ordered.  This  22d 
day  of  November  1960.  that  Parts  1  and 
12  of  the  Commission's  rules  are  amended 
as  set  forth  below,  effective  January  3 
1961. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat! 
1082,  as  amended:  47  U.S.C.  303) 

Released:  November  28. 1960. 

Federal  Communications 
Commission, 
[SEAL]        Ben  F.  Waple. 

Acting  Secretary. 

A.  Part  1  of  the  Commission's  rules  is 
amended  as  follows: 

1.  Section  1.502(a)  is  amended  to 
read: 

§  1.502      Where  the  appIirationH  are  lo  be 
filed. 

'a)  Applications  for  any  class  of 
amateur  operator  license  requiring  ex- 
amination under  Part  12  of  this 
Chapter  shall  be  filed  in  the  nearest 
FCC  Field  Office,  listed  in  S  0.49  of  the 
Commission's  Statement  of  Organiza- 
tion, Delegations  of  Authority,  and  Other 
information. 

2.  Section  1.522  is  amended  by  delet- 
ing "602,  Application  for  Amateur  Sta- 
tion License  at  a  Military  Post"  and  "610, 
Application  for  Amateur  Operator 
and/or  Station  License"  and  by  adding 
the  following: 

§  1.522      Forms  to  be  used. 

•  '  ♦  •  •  • 

610  Application  for  Amateur  Operator 
License  or  for  Combination  of  Station 
License  with  Operator  License. 

610-A  Application  for  Additional  Ama- 
teur Station,  Amateur  Club  Station  License, 
and  Amateur  Station  for  Recreation  under 
Military  Auspices. 

3.  Section  1.526  is  revised  by  amending 
paragraphs  (a)  and  (b),  and  by  adding 
a  new  paragraph  (c).  As  revised, 
§  1.526  reads  as  follows: 

§  1.526     Application    for   renewal    of   li- 
cense. 

(a)  Application  for  renewal  of  station 
license  shall  be  submitted  on  FCC  Form 
405-A  (except  as  noted  in  paragraph  (b) 
of  this  section). 

(b)  Application  for  renewal  of  a  sta- 
tion license  for  an  additional  amateur 
station,  an  amateur  club  station,  or  an 
amateur  station  for  recreation  under 
Military  auspices  shall  be  filed  on  FCC 
Form  610-A;  applications  for  renewal  of 
an  amateur  operator's  license  or  of  a 
combined  operator-station  license  shall 
be  submitted  on  FCXJ  Form  610:  Pro- 
vided, That,  until  June  30.  1961,  all  such 
applications  for  renewal  may  be  also 
submitted  on  FCC  Form  405-A.  Appli- 
cation for  renewal  of  authorization  to 
operate  an  amateur  station  in  the  Radio 
Amateur  C?ivil  Emergency  Service 
(RACES)  shall  be  filed  on  FCC  Form 
481-1  and  shall  be  submitted  concur- 
rently with  the  application  for  renewal 
of  the  basic  amateur  radio  station 
license.    Application  for  renewal  of  Civil 
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Air  Patrol  radio  station  authorizations 
shall  be  submitted  on  FCXJ  Form  480. 
Application  for  renewal  of  aircraft  radio 
station  licenses,  other  than  Civil  Air 
Patrol,  shall  be  submitted  on  FCX;  Form 
404.  Application  for  renewal  of  ground 
station  authorizations  in  the  Aviation 
Services,  other  than  Civil  Air  Patrol, 
shall  be  submitted  on  FCX7  Form  406. 
Application  for  renewal  of  Citizens  Radio 
Station  License  shall  be  submitted  on 
TCC  Form  505. 

(c)  All  applications  for  renewal  of 
license  shall  be  filed  during  the  last  60 
days  of  the  license  term.  In  any  case 
in  which  the  licensee  has,  in  accordance 
with  the  provisions  of  this  Chapter  made 
timely  and  sufficient  application  for  re- 
newal of  license,  no  license  with  refer- 
ence to  any  activity  of  a  continuing 
nature  shall  expire  until  such  applica- 
tion shall  have  been  finally  determined. 

B.  Part  12  of  the  Commission's  rules 
is  amended  as  follows : 

1.  In  §  12.27  paragraph  (d)  Is  amended 
to  read  as  follows  and  paragraphs  (e) 
and  (f )  are  deleted. 

§  12.27     Renewal     or     modification     of 
amateur  operator  license. 

•  •  *  •  • 

(d)  Application  for  renewal  and 'or 
modification  (change  of  address,  etc.) 
of  an  amateur  operator  Ucense  shall  be 
submitted  on  FCC  Form  610  and  shall 
be  accompanied  by  the  applicant's  li- 
cense. Unless  otherwise  directed  by  the 
Commission,  each  application  for  re- 
newal of  license  shall  be  filed  only  during 
the  last  60  days  of  the  license  term  or 
within  a  period  of  grace  of  one  year 
after  the  expiration  date  of  such  license. 
During  this  one  year  period  of  grace  an 
expired  license  Is  not  valid.  A  renewed 
license  issued  upon  the  basis  of  an  appli- 
cation filed  during  the  grace  period  will 
be  dated  currently  and  will  not  be  back- 
dated to  the  date  of  expiration  of  the 
license  being  renewed.  In  any  case  in 
which  the  licensee  has,  in  accordance 
with  the  Commission's  rules  made 
timely  and  sufficient  application  for 
renewal  of  license,  no  license  with  ref- 
erence to  any  activity  of  a  continuing 
nature  shall  expire  until  such  applica- 
tion shall^  have  been  finally  determined. 
In  accordance  with  §  12.29,  a  license  for 
modification  only  will  be  dated  to  expire 
on  the  same  date  as  the  license  being 
modified. 

2.  Section  12.61  is  amended  to  read  as 

follows : 

§  12.61      Eligibility   for  amateur   station 
license. 

A  license  for  an  amateur  station  will 
be  issued  In  response  to  proper  appli- 
cation therefor  to  a  licensed  smiateur 
operator  who  has  made  a  satisfactory 
showing  of  control  of  the  transmitting 
station  for  which  license  Is  desired  and 
of  control  of  the  specific  premises  upon 
which  all  of  the  station  apparatus  Is  to 
be  located,  at  a  designated  fixed  loca- 
tion. An  amateur  station  license  may 
also  be  issued  to  an  individual,  not  a 
licensed  amateur  operator  (other  than 
an  alien  or  a  representative  of  an  alien 
or  of  a  foreign  government),  who  is  in 
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charge  of  a  proposed  amateur  station 
for  recreation  under  Military  auspices 
(only  of  the  Armed  Forces  of  the  United 
States)  which  is  to  be  located  in  ap- 
proved public  quarters  but  not  operated 
by  the  United  States  Government. 

3.  Section  12.63  is  amended  to  read  as 
follows : 

§  12.63     Application  for  amateur  station 
license. 

(a)  Each  application  for  an  additional 
station,  a  club  station,  or  a  station  for 
recreation  under  Military  auspices  shall 
be  made  in  writing,  subscribed  and  veri- 
fied on  FCC  Form  610-A.  An  applica- 
tion for  a  station  license,  where  the  ama- 
teur already  holds  an  operator  license 
only  or,  where  the  apphcant  is  concur- 
rently applying  for  an  operator  license, 
shall  be  made  in  writing,  subscribed  and 
verified  on  FCC  Form  610. 

(b)  One  application  and  all  papers  in- 
corporated therein  and  made  a  part 
thereof  shall  be  submitted  for  each  ama- 
teur station  license.  If  the  appUcatlon 
is  for  staticm  license  only,  it  shall  be  filed 
directly  with  the  Commission  at  its 
Washington  25,  D.C.,  office.  If  the  ap- 
plication also  contains  application  for 
any  class  of  amateur  operator  license,  it 
shall  be  filed  in  accordance  with  the  pro- 
visions of  §  12.22. 

4.  In  §  12.64,  the  introductory  text  of 
paragraph  (b)  and  subparagraph  (6)  of 
paragraph  (b)  are  amended  to  read  as 
follows : 

§  12.64     Location  of  station. 

•  •  •  *  • 

(b>  Authority  for  operation  of  an 
amateur  station  with  the  licensed  oper- 
ator on  duty  at  a  specific  remote  control 
point  In  lieu  of  the  remote  transmitter 
location  may  be  granted  upon  filing  an 
application  for  a  modified  station  license 
on  FCC  Form  610,  or  FCC  Form  610-A, 
as  appropriate,  and  provided  that  the 
following  conditions  are  met: 

•  •  •  •  • 

(6)  In  the  event  that  operation  of  an 
amateur  transmitter  from  a  remote  con- 
trol point  by  radio  is  desired,  an  appli- 
cation for  a  modified  station  license  on 
FCC  Form  610  or  FCC  Form  610-A,  as 
appropriate,  should  be  submitted  with  a 
letter  requesting  authority  to  operate  in 
such  a  manner  stating  that  the  control- 
ling transmitter  at  the  remote  control 
location  will  operate  within  amateur 
frequency  bands  220  megocycles  or 
higher  and  that  there  will  be  full  com- 
pliance with  subparagraphs  (1)  through 
(5)  of  this  paragraph.  Supplemental 
statements  and  diagrams  should  accom- 
pany the  application  and  show  how  ra- 
dio remote  control  will  be  accomplished 
and  what  means  will  be  employed  to  pre- 
vent unauthorized  operation  of  the 
transmitter  by  signals  other  than  those 
from  the  controlling  unit.  There  should 
be  included  complete  data  on  control 
channels,  relays  and  functions  of  each, 
directional  antenna  design  for  the  trans- 
mitter and  receiver  in  the  control  circuit 
and  means  employed  for  turning  the 
main  transmitter  on  and  off  from  the  re- 
mote control  location.  "^ 
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5.  Section  12.67  is  amended  to  read 
as  follows: 

§  12.67     Renewal  and/or  modification  of 
amateur  station  license. 

Application  for  renewal  and/or  modifi- 
cation (change  of  address,  etc.)  of  an 
additional  station  license,  a  club  station 
license,  a  station  for  recreation  imder 
Military  auspices  shall  be  submitted  on 
FCC  Form  610-A.  Application  for  re- 
newal and/or  modification  (change  of 
address,  etc.)  of  any  other  station  license 
shall  be  submitted  on  FCC  Form  610. 
In  every  case  the  application  should  be 
accompanied  by  the  applicant's  license. 
Unless  otherwise  directed  by  the  Com- 
mission, each  application  for  renewal 
of  license  shall  be  filed  during  the  last 
60  days  of  the  license  term  or"\dthin  a 
period  of  grace  of  one  year  after  the  ex- 
piration date  of  such  license.  Diiring 
this  one-year  period  of  grace,  an  expired 
license  is  not  valid.  A  renewed  license 
Issued  upon  the  basis  of  an  application 
filed  during  the  grace  period  will  be  dated 
currently  and  will  not  be  backdated  to 
the  date  of  expiration  of  the  license  being 
renewed.  In  any  case  in  which  the 
licensee  has,  in  accordance  with  the  pro- 
visions of  this  Chapter,  made  timely  and 
sufficient  application  for  renewal  of  li- 
cense, no  license  with  reference  to  any 
activity  of  a  continuing  nature  shall 
expire  until  such  application  shall  have 
been  finally  determined.  In  accordance 
with  §  12.65,  a  modified  license  will  be 
dated  to  expire  on  the  same  date  as  the 
license  being  modified. 

IP.B.    Doc.    60-11226:    Piled,    Dec.    1,    1960; 
8:50  a.m.] 
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PART  5— EXPERIMENTAL  RADIO 
SERVICES  (OTHER  THAN  BROAD- 
CAST) 

PART  9— AVIATION  SERVICES 

PART  10— PUBLIC  SAFETY  RADIO 
SERVICES 

PART  11— INDUSTRIAL  RADIO 
SERVICES 

PART  16— -LAND  TRANSPORTATION 
RADK)  SERVICES 

PART  19— CITIZENS  RADIO  SERVICE 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Type  Acceptance  of  Transmitters, 
Bandwidth,  and  Spurious  Emis- 
sions 

In  the  matter  of  amendment  of  Parts 
2,  S,  4,  5,  6,  7,  8,  9,  10,  11,  16,.  19  and  21 
of  the  Commission's  Rules  concerning 
type  acceptance  of  transmitters,  band- 
width and  spurious  emissions.  Docket  No. 
11654. 

1.  On  March  21, 1956,  the  Commission 
adopted  a  notice  of  proposed  rule  maktng 
In  the  above-entitled  matter,  which 
notice  was  published  in  the  Federal 
Register  on  March  28,  1956  (21  F.R. 
1903).    Comments  were  to  be  filed  by 
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June  1.  1956,  and  replies  within  ten  days 
thereafter,  "nie  First  Report  and  Order 
in  this  matter,  adopted  Augmt  1,  1957 
(22  FJl^.  6346)  amended  S  8.136  of  the 
Commission's  rules.  The  Second  Report 
and  Order  in  this  proceeding,  adopted 
November  5, 1958  (23  P.R.  8797)  amend- 
ed i  7.137  of  the  rules. 

2.  Since  the  notice  of  proposed  rule 
making  was  issued,  the  domestic  public 
radio  services,  then  regulated  under  Part 
6,  have  been  made  the  subject  of  a  new 
Part  21  ;*'accordingly,  the  title  of  this 
proceeding  is  hereby  amended  to  include 
Part  21. 

3.  This  Report  and  Order  is  directed 
to  amendment  of  Parts  5.  9, 10, 11,  16, 19 
and  21  by  revising  the  specifications  for 
attenuation  of  unwanted  emissions  in  the 
vicinity  of  the  assigned  frequency.  At 
the  same  time,  the  tables  of  spurious 
emission  specifications  -  contained  in 
Parts  5,  10,  11  and  16  are  being  revised 
to  provide  a  formula  in  place  of  the 
tables,  the  formula  being  approximately 
equivalent  to  the  previous  tabular 
specifications. 

4.  The  pertinent  comments  received 
in  this  proceeding  have  been  discussed 
in  the  First  Report  and  Order  and  that 
discussion  need  not  be  repeated  here. 
Specifically,  the  instant  action  provides 
a  uniform  specification  of  35  decibels 
attenuation  for  unwanted  emissions  on 
frequencies  which  are  removed  from  the 
assigned  frequency  by  more  than  100 
per  cent  up  to  and  including  250  per  cent 
of  the  authorized  bandwidth,  in  lieu  of 
the  more  stringent  requirements  previ- 
ously applicable. 

5.  The  spurious  emission  specifications 
In  §S  5.103,  10.104,  11.104  and  16.104  are 
in  tabular  form  and  provide   discrete 
values     of     attenuation     requirements 
which  changed  in  steps  of  10  or  20  deci- 
bels at  certain  values  of  transmitter 
power  input.    In  other  rule  Parts  3,  8,  9 
and  21,  the  corresponding  specifications 
are  expressed  in   terms  of  a  formula 
which  provides  a  continuous  range  of 
attenuation  values  based  on  transmitter 
Input  or  output  power,  resulting  in  a 
fixed  level  of  spurious  emission  power 
specification  at  50  microwatts,  subject 
to  an  attenuation  limit  of  80  decibels. 
This  formula,  43  plus  lOLog.o   (output' 
power  in  watts)  decibels,  or  40  plus  10 
LOg.o  (input  power  in  watts)  decibels,  as- 
simalng  50  per  cent  efficiency,  is  approxi- 
mately equivalent  to  or  less  stringent 
than  the  values  given  in  the  correspond- 
ing tables  heretofore  used  in  Parts  5,  10, 
11  and  16.    It  is  desirable  that,  where 
feasible,    the    corresponding    technical 
specifications  in  the  respective  Rule  Parts 
be  equivalent,  particularly  since  many 
types  of  transmitters  may  be  designed 
for  use  in  several  different  services.    In 
this  case,  it  appears  that  this  equivalence 
should  be  achieved  by  amending  §5  5  103 
10.104, 11.104  and  16.104  to  specify  spuri- 
ous emission  attenuation  in  terms  of  the 
formula  43  Wus  lOLog.o  (mean  output 
power  in  watts) .    For  clarification,  the 
use  of  mean  power  is  specified  both  for 
spurious  emissions  and  for  the  output 
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power  in  order  to  encompass  all  of  the 
varied  kinds  of  emission,  some  of  which 
do  not  employ  a  carrier,  which  are  coming 
into  general  use. 

6.  The  record  in  this  proceeding  in- 
cludes comments  filed  pursuant  to  a 
further  notice  of  proposed  rule  making 
in  Dockets  11513,  11678  and  11654, 
adopted  October  16,  1957.  which  relates 
to  the  use  of  single  sideband  transmis- 
sion in  the  aviation  radio  services  (Part 
9).  Since  no  decision  has  been  reached 
as  yet  in  Dockets  11513  and  11678  re- 
garding single  sideband,  and  since  the 
comments  filed  pursuant  to  the  further 
notice  of  proposed  rule  making  are  also 
on  file  in  Dockets  11513  and  11678,  it  is 
unnecessary  to  keep  the  instant  proceed- 
ing (Docket  11654)  open  pending  dis- 
position of  the  other  two  dockets  (11513 
and  11678).  When  technical  standards 
for  single  sideband  transmission  are 
promulgated,  amendment  of  the  rules 
adopted  herein  may  be  necessary. 

7.  The  record  in  this  proceeding  also 
includes  comments  pertaining  to  the 
specification  of  spurious  emissions  for 
standard.  FM  and  television  broadcast 
transmitters.  Specifications  for  stand- 
ard and  FM  broadcast  transmitters  were 
adopted  September  2.  1959  in  Docket 
11233  (24  F.R.  7274)  by  a  Report  and 
Order  amending  §§  3.40  and  3.317  which 
took  into  consideration  the  record  in  i.\e 
instant  proceeding.  Amendment  of  the 
television  broadcast  specifications';  has 
been  considered  in  the  instant  proceed- 
ing; however,  it  is  found  that  there 
is  insufficient  information  in  the  record 
to  warrant  adoption  of  revised  television 
broadcast  spurious  emission  specifica- 
tions. Likewise,  no  action  is  being  taken 
in  this  proceeding  to  amend  Parts  4  and 
6. 

8.  The  notice  of  proposed  rule  making;  j 
in  the  instant  proceeding  included  prcw 
posed    changes    in    §  2.524,    concerning 
bandwidth  and  spurious  emission  meas- 
urements for  type  acceptance  to  require 
measurement  of  signal  components  with- 
m  100  percent  of  the  authorized  band- 
width  removed   from   the   carrier  fre- 
quency and  to  direct  particular  atten- 
tion  to   sidebands    removed    from    the 
carrier  by  100  percent  or  more  of  the 
authorized  bandwidth.    Further  consid- 
eration of  this  proposal,  however,  indi- 
cates   that    the    existing    language    of 

§  2.524(e),  together  with  the  amended 
specifications  adopted  in  the  instant 
proceeding  for  the  various  radio  services 
requires  measurement  of  these  sidebands 
and  signal  components  without  the  ne- 
cessity for  the  proposed  amendment  of 
§  2.524.  Consequently,  §  2.524  is  not  be- 
ing amended  in  this  proceeding. 

9.  In  view  of  the  foregoing:  It  is  or- 
dered. Under  the  authority  contained  in 
sections  4(i),  301  and  303  of  the  Com- 
munications Act  of  1934,  as  amended, 
that  Parts  5,  9,  10,  11,  16,  19  and  21  of 
the  Commission's  rules  are  amended, 
effective  January  1, 1961,  as  set  forth  be- 
low and  that  the  instant  proceedings  are 
hereby  terminated. 


(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.8.C 
154.  Interpret  or  apply  seca.  301,  303,  48  Stat 
1081.  1082;   47  U.S.C.  301,  308) 

Adopted:  November  22,  1960. 
Released:  November  28, 1960. 

Federal  Communications 
Commission, 
i  SEAL  J         Ben  F.  Waple, 

Acting  Secretary. 

1.  Section  5.103(b)  is  amended  to  read 
a.',  follows: 

S  5.103      Einii^sion   limitations. 

•  •  •  »  « 

lb)  The  mean  power  of  emissions  shall 
be  attenuated  below  the  mean  output 
power  of  the  transmitter  in  accordance 
with  the  following  schedule: 

(1)  On  any  frequency  removed  frwn 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 
of  the  authorized  bandwidth:  at  least 
25  decibels; 

•2>  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
100  percent  up  to  and  including  250  per- 
cent of  the  authorized  bandwidth:  at 
least  35  decibels; 

<3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
250  percent  of  the  authorized  bandwidth: 
r.t  least  43  plus  10Log,„  (mean  output 
pcver  in  watts)  decibels  or  80  decibels, 
whichever  is  the  lesser  attenuation. 

2.  Section  9.183(a)  is  amended  to  read 
as  follows: 

§  9.183      Emission   limitations. 

(a>  The  mean  power  of  emission  shall 
be  attenuated  below  the  mean  output 
power  of  the  transmitter  in  accordance 
with  the  following  schedule: 

(1)  On  any  frequency  removed  from 
^the.  assigned  freouency  by  more  than 

50  percent  up  to  and  including  100  per- 
cent of  the  authorized  bandwidth:  at 
least  25  decibels; 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth :  at  least  35 
decibels; 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
250  percent  of  the  authorized  bandwidth: 

(i)  Aircraft  stations  below  30  Mc: 
40  decibels, 

(ii)  Aircraft  stations  above  30  Mc  and 
all  ground  stations:  43  plus  lOLogi, 
(mean  output  power  in  watts)  decibels. 

3.  Section  10.104(c)  is  amended  to  read 
as  follows : 

§  10.104      Emission  limitations. 

•  •  •  *  • 

(c)  The  mean  power  of  emissions  shall 
be  attenuated  below  the  mean  output 
power  of  the  transmitter  in  accordance 
with  the  foUowing  schedule: 

(1)  On  any  frequency  removed  from, 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 
of  the  authorized  bandwidths:  At  least 
25  decibels; 
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(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  At  least  35 
decibels; 

(3»  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
250  percent  of  the  authorized  band- 
width: At  least  43  plus  10Log,o  (mean 
output  power  in  watts)  decibels  or  80 
decibels,  whichever  is  the  lesser  attenu- 
ation. 

4.  Section  11.104(c)  is  amended  to 
read  as  follows: 

§  11.104      Emission    limitations. 

•  *  *  •  • 

(c»  The  mean  power  of  emissions 
shall  be  attenuated  below  the  mean  out- 
put power  of  the  transmitter  in  accord- 
ance with  the  following  schedule: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 
of  the  authorized  bandwidth :  At  least  25 
decibels; 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  At  least 
35  decibels; 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth:  At 
least  43  plus  lOLogio  (mean  output 
power  in  watts)  decibels  or  80  decibels, 
whichever  is  the  lesser  attenuation. 

5.  Section  16.104(c)  is  amended  to 
read  as  follows: 

§  16.104      Emission  limitations. 

•  •  •  •  • 

(c)  The  mean  power  of  emissions 
shall  be  attenuated  ^ow  the  mean  out- 
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put  power  of  the  trsinsmitter  in  accord- 
ance with  the  following  schedule : 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 
of  the  authorized  bandwidth:  At  least 
25  decibels; 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth:  At  least  35 
decibels; 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwith:  At 
least  43  plus  lOLogi/  (mean  output  power 
in  watts)  decibels  or  80  decibels,  which- 
ever is  the  lesser  attenuation. 

6.  Section  19.35(d)  is  amended  to  read 
as  follows: 

§  19.35      Emission  limitations. 


(d)  The  mean  power  of  emissions 
shall  be  attenuated  below  the  mean  out- 
put power  of  the  transmitter  in  accord- 
ance with  the  following  schedule: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and.  including  100  percent 
of  the  authorized  bandwidth :  At  least  25 
decibels; 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  100 
percent  up  to  and  including  250  percent 
of  the  authorized  bandwidth :  At  least  35 
decibels; 

(3)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth,  at 
least  the  amounts  Indicated  in  the  fol- 
lowing table: 
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Maximum  authorized  plate  power         Atten- 
input    to    nnal    radio    fre-  uation 

quency  stage:  (db) 

Over  8  watts so 

3  watts  or  less i  40 

^In  the  case  of  Class  B  stations  having  a 
maximum  plate  power  Input  to  the  final  ra- 
dio frequency  stage  of  3  watts  or  leas,  any 
emission  appearing  on  any  frequency  with- 
in a  band  allocated  to  Industrial,  sclentiflo 
and  medical  equipment  under  the  provi- 
sions of  Part  2  of  this  chapter  shall  be  at- 
tenuated at  least  30  db. 

7.  Section  21.106  is  amended  to  read 
as  follows: 

§  21.106     Emission  limitations. 

(a)  The  mean  power  of  emissions 
^all  be  attenuated  below  the  mean  out- 
put power  of  the  transmitter  in  accord- 
ance with  the  following  schedule: 

(1)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than  50 
percent  up  to  and  including  100  percent 
of  the  authorized  bandwidth:  At  least 
25  decibels; 

(2)  On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
100  percent  up  to  and  including  250  per- 
cent of  the  authorized  bandwidth:  At 
least  35  decibels ; 

(3)  On  any  frequency  ranoved  from 
the  assigned  frequency  by  more  than  250 
percent  of  the  authorized  bandwidth: 
At  least  43  plus  lOLogw  (mean  output 
power  in  watts)  decibels,  or  80  decibel*, 
Whichever  is  the  lesser  attenuation. 

(b)  When  an  emission  outside  of  the 
authorized  bandwidth  causes  harmful 
interference,  the  Commission  may,  at 
its  discretion,  require  greater  attenua- 
tion than  specified  In  paragraph  (a)  of 
this  section. 

[P.R.   DOC.   80-11227;   Piled,   Dec.    1,   I960; 
8:50  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  (1954)  Port  48  ] 

MANUFAaURERS  AND  RETAILERS 
EXCISE  TAXES 

Laminated  Tires 

Notice  Is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap- 
proved June  11.  1946,  that  the  regula- 
tions set  forth  below  in  tentative  form 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulatipns,  con- 
sideration Mil  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
"are  submitted  in  writing,  in  duplicate, 
to  the  Commissioner  of  Internal  Rev- 
enue, Attention:  T:P,  Washington  25, 
D.C.,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  FxDKRAL  Recistkr.  Any  person  sub- 
mitting written  comments  or  suggestions 
s  who  desires  an  opportunity  to  comment, 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  public  hearing  will  be  held  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of 
the  Fkdbral  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authwity  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805).  ^ 

[SKAi.1  Dana  Latham, 

Commissioner  of  Internal  ^Revenue. 

In  order  to  conform  the  Manufactiir- 
ers  and  Retailers  Excise  Tax  Regulations 
(26  CFR  Part  48)  to  the  Act  of  April 
22.  1960  (Public  Law  86-440,  74  Stat. 
80),  such  regulations  are  amended  as 
follows: 

Paragraph  1.  Section  48.4071  is 
amended  to  read  as  follows: 

§48.4071      Statutor7  provisions;  imposi- 
tion of  tax. 

Swc.  4071  Imposition  of  tax — (a)  Imposi- 
tion and  rate  of  tax.  There  Is  hereby  imposed 
upon  the  following  articles.  If  wholly  or  In 
part  of  rubber,  sold  by  the  manufacturer. 
producer,  or  Importer,  a  tax  at  the  following 
rates: 

( 1 )  Tires  of  the  type  used  on  highway  ve- 
hicles, 8  cents  a  pound. 

(2)  Other  tires  (other  than  laminated 
tires  to  which  paragraph  (5)  applies) ,  5  cents 
a  pound. 

(3)  Inner  tubes  for  tires,  9  cents  a  pound. 

(4)  Tread  rubber,  3  cents  a  pound. 

(6)  Laminated  tires  (not  of  the  t3rpe  used 
on  highway  vehicles)  which  consist  wholly 
of  scrap  rubber  from  used  tire  casings  with 
an  Internal  metal  fastening  agent.  1  cent  a 
pound. 

(b)  Determination  of  weight.  For  purposes 
of  this  section,  weight  shall  be  based  on 
total  weight,  except  that  In  the  case  of  tires 
such  total  weight  shall  be  exclusive  of  metal 
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rims  or  rim  bases.  Total  weight  of  the  ar- 
ticles shall  be  '*.etermlned  under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
(c)  Rate  reduction.  On  and  after  July  1, 
1972— 

(1)  The  tax  imposed  by  paragraph  (1)  of 
subsection  (a)  shall  be  5  cents  a  pound;  and 

(2)  Paragraph  (4)  of  subsection  (a)  shall 
not  apply. 

fSec.  4071  as  amended  and  in  effect  Jan.  1, 
1959,  and  as  further  amended  by  Act  of  Apr. 
22,  1960  (Pub.  Law  86-440,  74  Stat.  80)] 

Par.  2.  Paragraph  (b)  (1)  of  §  48.4071- 
1  Is  amended  to  read  as  follows : 

§  48.4071—1      Imposition     and     rales    of 
tax. 

*  •  •   I  •  • 

(b)  Rates  and  computation  of  tax — 
(1)  Rates  of  tax.  Tax  is  imposed  upon 
each  of  the  above-mentioned  taxable 
articles  at  the  rate  applicable  on  the  date 
on  which  the  article  is  sold,  as  specified 
below : 

j  Cents 

per 

(I)  Tires:  pound 

(a)  Of  the  type  used  on  highway 
vehicles; 

(i)   For  the  period  January  1, 1959, 

to  June  30,   1972.  Inclusive. .  8 

(2)   On  or  after  July  1.  1972 5 

(b)  Of  the  type  used  on  other  than 
highway  vehicles  (excluding 
laminated    tires) 5 

(c)  Laminated  tires: 

(1)  For  the  period  January  1, 1959, 

to  May   31,   1960,    Inclusive..  5 

(2)  On  or  after  Jyne  1,  1960 1 

(II)  Inner    tubes | 9 

(ill)   Tread  rubber: 

For  the  period  January  1,  1959,  to 
June  30,  1972,  inclusive... 3 

For  definitions  of  the  terms  "tires  of 
the  type  used  on  highway  vehicles"  and 
"laminated  tires",  see  paragraphs  (c) 
and  (f)   of  §48.4072-1. 

Par.  3.  Section  48.4072-1  is  amended 
by  striking  paragraph  (f )  and  inserting 
the  following : 

§  48.4072-1      Definitions. 

•  *  •  •  • 

(f )  Laminated  tires.  The  term  "lam- 
inated tires",  for  purposes  of  the  tax  im- 
posed by  section  4071,  means  tires  (1) 
which  are  not  "tires  of  the  type  used  on 
highway  vehicles"  within  the  meaning  of 
paragraph  (c)  of  this  section,  and  (2) 
which  consist  wholly  of  scrap  rubber 
from  tised  tire  casings  with  an  internal 
metal  fastening  agent. 

(g)  Cross  references.  For  other  def- 
initions, see  §§  48.0-2  and  48.7701. 

[F.R.    Doc.    60-11221;    Filed.    Dec.    1,    i960; 
8:49  a.m.| 


[26  CFR  (1954)  Port  197  1 

DRAWBACK  ON  DISTILLED  SPIRITS 
USED  IN  MANUFACTURING  NON- 
BEVERAGE  PRODUCTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 


June  11.  1946,  that  the  regulations  set 
forth  below  in  tentative  form  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, Internal  Revenue  Service,  Wash- 
ington 25,  D.C.,  within  the  period  of  30 
days  from  the  date  of  publication  of  this 
noticenn  the  Federal  Register.  Any  per- 
son submitting  written  comments  or  sug- 
gestions who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  submit 
his  request,  in  writing,  to  the  Director 
within  the  30-day  period.  In  such  a 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of 
l^he  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954. 

(68A  Stat.  917;  26  U.S.C.  7805) 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

The  purposes  of  this  Treasury  decision 
are  (1)  to  delete  strictly  internal  man- 
agement instructions,  (2)  to  amend  pro- 
visions relating  to  special  tax  claims  to 
conform  to  changes  effected  in  the  In- 
ternal Revenue  Code  by  Public  Law 
85-859,  (3)  to  prescribe  a  retention  pe- 
riod for  records  and  forms,  (4)  to  correct 
certain  obsolete  forms  references,  (5) 
to  conform  certain  provisions  relating 
to  stamps  on  distilled  spirits  containers 
to  related  changes  in  other  regulations, 
and  (6)  to  add  a  cross-reference  to  the 
provisions  of  Subpart^U  of  26  CFR  Part 
170  respecting  the  recovery  of  distilled 
spirits. 

Pursuant  to  the  above: 

§§  197.44, 197.45      [Deletion] 

1.  Sections  197.44  and  197.45  are 
deleted. 

2.  The  undesignated  center  heading 
immediately  following  §  197.54  is  revised 
to  read:  "Adjustment  or  Refund  of  Spe- 
cial Tax". 

§  197.55      [Amendment] 

3.  Section  197.55  is  amended: 

(A)  By  striking  the  second  sentence 
and  inserting  in  lieu  thereof  a  new  sen- 
tence which  reads:  "On  payment  of  the 
special  tax  at  the  higher  rate,  the  man- 
ufacturer may  surrender  the  special  tax 
stamp  showing  payment  of  $25,  to  the 
district  director  to  whom  such  tax  was 
paid,  with  a  claim  on  Form  843  for  re- 
fund."; and 

(B)  By  revising  the  citation  of  au- 
thority at  the  end  of  the  section  to  read: 
"(68A  Stat.  791;  26  U.S.C.  6402)". 
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§  197.56      [Amendment] 

4.  Section  197.56  is  amended : 

(A)  By  striking,  in  the  first  sentence, 
the  phrase,  "for  redemption  of  the 
stamp",  and  inserting  in  lieu  thereof  the 
phrase,  "for  refund";  and 

(B)  By  revising  the  citation  of  au- 
thority at  the  end  of  the  section  to 
read:  "(68A  Stat.  791;  26  U.S.C.  6402)". 

5.  Section  197.57  is  revised  to  read  as 
follows: 

§  197.57      Absence  of  liability,  refund  of 
special  tax. 

The  special  tax  paid  may  be  refunded 
if  it  is  established  that  the  taxpayer 
did  not  file  a  claim  for  drawback  for 
the  period  covered  by  the  special  tax 
stamp.  Where  claim  for  drawback 
was  fS^.  the  special  tax  may  be  re- 
funded if  it  is  established  that  no  draw- 
back was  paid  or  allowed  for  the  period 
covered  by  the  stamp. 

6.  The  undersignated  center  heading 
immediately  following  §  197.57  is  deleted. 

§  197.58      [Amendment] 

7.  Section  197.58  is  amended: 

(A)  By  changing  the  section  heading 
to  read:  "Piling  of  claims."; 

(B)  By  striking  from  the  first  sen- 
tence the  phrase  "for  redemption  of  cC 
special  tax  stamp",  and  inserting  in  lieu 
thereof  the  phrase  "for  refund  of  special 
tax";  and 

(C)  By  revising  the  citation  of  au- 
thority at  the  end  of  the  section  to 
read:  "(68A  Stat.  791;  U.S.C.  6402)". 

8.  Section  197.59  is  revised  to  read  as 
follows: 

§  197.59      Time  limit  for  filing  claim. 

No  claim  for  refund  of  special  tax 
shall  be  allowed  unless  presented  within 
three  years  next  after  the  payment  of 
the  tax. 

(eSA  Stat.  808;  26  U.8.C.  6511) 

§  197.66      [Amendment] 

9.  Section  197.66  is  amended: 

(A)  By  striking  from  the  first  sentence 
the  last  part  thereof  which  begins  "in 
Treasury  Department  Form  356."  and 
inserting  in  Ueu  thereof  "as  set  forth  In 
the  current  revision  of  Treasury  Depart- 
ment Circular  570."      and 

(B)  By  striking  from  the  second 
sentence  "Form  356"  and  inserting  in 
lieu  thereof  "Circular  570". 

§  197.75      [Amendment] 

10.  Section  197.75  is  amended  by  strik- 
ing from  the  last  sentence  the  words  ", 
Form  1490,  or  a  notice  of  release.  Form 
1491"  and  inserting  in  lieu  thereof  the 
words  "or  release  on  Form  1490". 

§  197.79      [Amendment] 

11.  Section  197.79  is  amended: 
<A)  By  striking  the  first  sentence  and 

inserting  in  lieu  thereof  "Upon  de- 
termination that  the  bond  on  Form  1730 
may  be  terminated  (a)  where  a  super- 
seding bond  has  been  approved,  (b) 
where  the  principal  has  discontinued 
filing  monthly  claims,  or  (c)  where  the 
surety  has  made  application  for  release 
from  bond  as  provided  In  S  197.76,  the 
assistant    regional    commissioner    will 
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execute,   on   Form    1490,    a   notice    of 
termination  or  reletuse  of  bond."    and 

(B)  By  striking  from  the  second  sen- 
tence, immediately  following  the  words 
"termination  or",  the  words  "the  notice 
of". 

§  197.80      [Amendment] 

12.  Section  197.80  is  amended  by  strik- 
ing from  the  first  sentence  the  words 
"Forms  1490  and  1491  of  the  termination 
of  such  bonds"  and  inserting  in  lieu 
thereof  the  words  "Form  1490  of  the 
termination  or  release  of  such  bonds". 

13.  Section  197.112  is  revised  to  read  as 
follows : 

§  197.112      Distilled    spirits    received    in 
tank  cars  or  tank  trucks. 

Each  claim  covering  distilled  spirits  re- 
ceived in  tank  cars  or  tank  trucks  will  be 
accompanied  by  a  statement  showing  in 
respect  of  each  shipment  received:  The 
date  of  receipt;  the  name  and  address  of 
the  vendor;  the  number  or  other  identi- 
fication mark  of  the  tank  car  or  tank 
truck;  the  serial  number  of  the  distilled 
spirits  stamp  and  the  date  it  was  affixed 
to  the  tank  car  or  tank  truck;  the  nam^ 
of  the  producer;  and  the  kind,  quantity, 
and  proof  of  the  spirits.  If  the  tank 
car  or  tank  truck  is  received  without 
the  stamp  affixed  thereto,  the  vendee 
shall  note  such  fact  on  the  bill  of  lad- 
ing, if  any,  or  on  Form  179,  and  im- 
mediately notify  the  assistant  regional 
commissioner  who  wiU  cause  such  in- 
quiry to  be  made  respecting  the  shipment 
and  receipt  of  the  conveyance  as  he  may 
deem  appropriate.  (The  distUled  spirits 
stamp  shall  be  completely  destroyed 
when  the  distilled  spirits  have  been  re- 
moved from  the  tank  car  or  tank  truck.) 

14.  Section  197.113  is  revised  to  read  as 
follows: 

§  197.113  Distilled  spirits  received  in 
barrels,  drums,  or  other  portable 
containers. 

Each  claim  covering  distilled  sph"its  re- 
ceived in  barrels,  drums,  or  other  port- 
able containers  bearing  distilled  spirits 
stamps  shall  be  accompanied  by  a  state- 
ment showing:  The  date  of  receipt;  the 
name  and  address  of  the  vendor;  the 
kind  and  serial  number  of  the  stamp  ai- 
fixed  to  the  container  and  the  date  the 
stamp  was  issued  or  affixed  as  stated  on 
the  stamp;  the  serial  number,  if  any,  of 
the  container;  the  name  of  the  producer; 
and  the  kind,  quantity,  and  proof  of  the 
spirits.  (When  the  container  is  emptied, 
the  stamp  shall  be  completely  destroyed.) 

§  197.117      [Amendment] 

15.  Section  197.117  is  ame^ed  by 
adding  immediately  after  the  last  sen- 
tence the  following  parenthetical  sen- 
tence. "(For  additional  provisions  re- 
specting the  recovery  of  distilled  spirits 
and  the  records  relating  thereto,  see 
Subpart  U  of  26  CFR  Part  170.)" 

§  197.130      [Amendment] 

16.  Section  197.130  Is  amended  by 
changing  paragraph  (c)  to  read: 

(c)  Kind  of  container  (such  as  tank 
car,  drum,  case  of  bottles)  and  serial 
number  thereof,  and  the  kind  and  serial 
number  of  the  stamp  affixed  to  the  con- 
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tainer  (serial  numbers  of  strip  stamps 
^  if  spirits  are  in  bottles).         ' 

§  197.132      [Amendment] 

17.  Section    197.132    Is    amended    by 
striking  the  last  sentence  thereof. 

18.  A  new  §  197.133,  as  follows.  Is 
added: 

§  197.133     Retention  of  records. 

Each  manufacturer  shall  retain  for  a 
period  of  not  less  than  two  years  all 
records  required  by  this  part,  all  Forms 
179  received  by  him  evidencing  tax  de- 
termination of  the  spirits,  and  all  bills  of 
lading  received  by  him  in  respect  of 
shipment  of  the  spirits.  In  addition,  a 
copy  of  each  approved  formula  returned 
to  the  manufacturer  shall  be  retained 
by  him  for  not  less  than  two  years  from 
the  date  he  files  his  last  claim  for  draw- 
back under  such  formula.  Such  rec- 
ords, forms,  and  formulas  shall  be  read- 
ily available  during  the  -manufacturer's 
regular  business  hours  for  examination 
and  taking  abstracts  therefrom  by  in- 
ternal revenue  officers. 

[PH.    Doc.    60-11220;    Piled,    Dec.    1,    19<W; 
8:48  a.m.l 


DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 

[  41    CFR   Part  50-202  1 

METAL   BUSINESS   FURNITURE   AND 
STORAGE  EQUIPMENT  INDUSTRY 

Tentative  Decision  in  Redetermination 
of  Prevailing  Minimum  Wages 

A  complete  record  of  proceedings  held 
under  sections  1  and  10  of  the  Walsh- 
Healey  Public  Contracts  Act  (41  UJS.C. 
35  and  45a)  to  determine  the  prevailing 
minimum  wages  for  persons  employed 
in  the  metal  business  furniture  and 
storage  equipment  industry  has  been 
certified  by  the  hearing  examiner.  A 
tentative  decision,  Including  a  statement 
of  findings  and  conclusions,  as  well  as 
the  reasons  and  basis  therefor,  on  all 
material  issues  of  fact,  law,  and  discre- 
tion presented  on  the  record,  and  any 
proposed  wage  determination  Is  now 
appropriate  under  the  applicable  rules 
of  practice  (41  CFR  Part  50-203.21(b)) 
and  the  Administrative  Procedure  Act 
(5  U.S.C.  1007(b)). 

Definition.  The  definition  of  the 
metal  business  furniture  and  storage 
equipment  industry  published  in  the 
notice  of  hearing  (24  P.R.  10077)  is  es- 
sentially the  same  as  that  contained  in 
the  present  wage  determination  for  that 
industry,  and  describes  the  industry  to 
include  without  limitation  the  follow- 
ing products: 

(1)  Bank  coimters;  benches;  stools; 
bookcases;  chairs;  desks;  desk  trays; 
filing  boxes;  cabinets  and  cases;  cabinets 
for  printers'  type;  storage  cabinets; 
cabinet  partitions;  tables;  visible  busi- 
ness equipment;  wardrobes;  and  waste 
baskets; 

(2)  Lockers;  racks,  and  industrial  and 
general-purpose  shelving; 

(3)  Rotating  bins  and  sectional  bins; 
tool  boxes,  tool  cabinets  and  tool  chests; 
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metal  boxes,  metal  chests  and  metal 
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cases 

Excluded  from  the  definition  are  mer- 
chandise display  racks,  show-cases,  and 
display  stands;  restaurant  furniture, 
carts,  and  food  wagons;  telephone 
bootlis;  and  all  consumable  office  supply 
Items. 

The  economist  representing  the  Wage 
and  Hour  and  Public  Contracts  Divisions 
testified  that  with  regard  to  the  prod- 
ucts shown  in  subparagraph  (1)  of  the 
definition,  the  wcnrd  "cabinet"  preceding 
the  word  "partiti<ms"  should  be  deleted. 
The  witness  pointed  out  that  the  dele- 
tion would  make  no  change  in  the  prod- 
ucts covered  by  thq  definition,  but  would 
clarify  the  industry  as  presently  defined, 
because  all  metal  office  partitions  have 
been  included  by  interpretation  in  the 
current  application  of  the  wage  deter- 
mination.   No  objection  has  been  raised 
to  the  suggested  change,  and  it  is  adopted 
for  the  purpose  of  this  tentative  decision. 
R^resentatives  of  the  American  Fed- 
eration of  Labor  and  Congress  of  Indus- 
trial Organizations  (AFL-CIO)  and  the 
OtDce  Equipment  Manufacturers  Insti- 
tute (O.E.MX)  raised  no  objections  to 
the  proposed  definition.    However,  one 
individual    manufacturer,    Jebco,    Inc., 
contended  that  the  proposed  definition 
encompassed   several   industries   which 
should    be    treated    separately.    Jebco, 
Inc.,  also  claimed  that  there  was  a  great 
deal  of  uncertainty  about  whether  cer- 
tain products  were  Included  or  excluded 
in  the  present  definition.    That  manu- 
facturer, therefore,  recommended  that 
the  following  changes  be  made  in  the 
proposed  definition: 

(a)  Exempt  from  the  proposed  defini- 
tion for  the  Metal  Business  Furniture 
and  Storage  Equipment  Industry  all 
tallormade  metal  boxes,  metal  chests, 
metal  cabinets,  metal  cases,  metal  lock- 
ers and  metal  racks  which  are  not  nor- 
mally used  in  the  general  conduct  of 
private  business;  or 

(b)  Segregate  the  present  industry 
under  inquiry  into  "Metal  Office  Furni- 
ture Industry."  "Storage  Equipment 
Industry"  and  "Metal  Fabricating  Indus- 
try" with  a  view  of  permitting  a  deter- 
mination of  £teparate  minimum  wages 
for  these  industries. 

In  conformance  with  the  requirements' 
of  the  Walsh-Healey  Public  Contracts 
Act  that  the  minimum  wages  determined 
theretmder  be  "those  prevailing  for  per- 
sons employed  on  similar  work  or  in  the 
particular  or  similar  Industries  or  groups 
of  industries,"  the  products  that  are  pro- 
duced by  establishments  engaged  in  the 
same  or  similar  types  of  industrial  activ- 
ities have  been  grouped  together  in  the 
proposed  definition.   As  the  record  indi- 
cates, the  basic  source  of  information 
used  in  this  grouping  was  the  Standard 
Industrial  Classification  (SIC)  Manual 
(1957  edition).     Most  of  the  products 
within  the  proposed  definition  are  con- 
tained witliln  two  of  the  Manual's  closely 
related  Industrial  establishment  classi- 
fications (Industry  Nos.  2522  and  2542) . 
The  recommendations  of  Jebco,  Inc., 
that  various  products  be  exempted  if 
"tailor-made"  and  "not  normally  used  In 
the  general  conduct  of  private  business" 
do  not  appear  to  be  well  advised.    As 


there  is  no  established  use  of  these  terms 
in  the  industry  as  a  means  of  classifying 
the  products  produced  by  it,  ambiguity 
rather  than  clariflcation  would,  there- 
fore, attend  their  use.    As  the  products 
which  these  terms  would  exempt  are  fre- 
quently the  object  of  contracts  subject 
to  the  Act,  adoption  of  these  exemptions 
would  diminish  the  usefulness  of  this 
determination.    In  regard  to  the  recom- 
mendation   that    the    manufacture    of 
metal  business  furniture,  storage  equip- 
ment, and   metal   fabricating   be  con- 
sidered separate  industries,  it  clearly  ap- 
pears  from   the   previously    mentioned 
classification  in  the  SIC  Manual  that 
for  the  most  part  the  industrial  activity 
involved  in  the  manufacture  of  metal 
business   furniture   and    metal    storage 
equipment    is    indeed    closely    related. 
There  are,  of  course,  unrelated  products 
in'  the  metal  fabricating  industry,  but 
they  have  not  been  included  within  the 
ambit  of  the  present  definition.     Ac- 
cordingly, I  decline  to  follow  the  above 
recommendation  of  Jebco,  Inc.     How- 
ever, after  considering  the  record.  I  have 
decided  for  the  purpose  of  this  tentative 
decision  to  revise  the  language  of  the 
definition  by  adopting  the  deletion  sug- 
gested by  the  Divisions'  witness  and  by 
incorporating      additional      illustrative 
language  into  the  definition.    These  re- 
visions in  no  way  change  the  content  or 
scope  of  the  current  definition  or  of  the 
definition  carried  in  the  Notice  of  Hear- 
ing.   I  am  satisfied,  that  as  revised,  the 
definition  is  reasonably  clear. 

Locality.  In  connection  with  the  lo- 
cality issue,  the  record  contains  compi- 
lations prepared  by  the  Wage  and  Hour 
and  Pubhc  Contracts  Divisions  showing 
the  origin  (place  of  manufacture)  and 
destination  (place  of  Government  use> 
in  terms  of  successful  and  unsuccessful 
bids  for  about  $47.7  million  of  $53.5  mil- 
lion worth  of  procurement  activity  in- 
volving products  of  this  industry  under 
contracts  subject  to  the  Walsh-Healey 
Public  Contracts  Act  during  1958.  In 
agreement  with  industry  representatives, 
the  tabulations  of  this  information  were 
shown  by  individual  States  and  by  six 
regions:  the  Northeast.  Border  States. 
South.  Great  Lakes,  Middle  West,  and 
Pacific.  The  compilations  are  found  in 
Government  Exhibit  4. 

An  examination  of  these  compilations 
indicates  that  the  competition  for  Gov- 
ertunent  contracts  for  products  within 
the  industry  has  no  regional  bounds. 
The  establishments  in  each  producing 
region  do  a  great  deal  of  bidding  on 
contracts  calling  for  shipment  to  every 
major  consuming  region,  and  much  of 
their  bidding  is  successful.     The  com- 
pilations, therefore,  reflect  inter -regional 
and  industry-wide  competition  for  (jov- 
emment  contracts.    For  example.  Table 
S,  representing  an  estimated  value  of 
procurement  in  excess  of  $30  million  and 
showing  the  origin  and  destination  of 
bids  for  General  Services  Administra- 
tion stores  stock  catalog  items  on  invi- 
tations-for-bids  issued  during  calendar 
year  1958,  indicates  that  the  Northeast 
is  one  of  the  major  producing  areas. 
Yet,  almost  59  percent  of  all  bids  on 
contracts   calling   for   delivery   in   the 
Northeast  (404  of  687)  originated  from 


outside  of  the  region,  and  about  65  per- 
cent of  the  successful  bids  on  contractt 
calling  for  delivery  in  that  region  (154  (^ 
238)    came   from    beyond   its    borders. 
However,  the  same  table  shows  that  es- 
tablishments in  the  Northeast  competed 
successfully  in  all  six  regions,  acquiring 
84  of  238  successful  bids  in  the  North- 
east itself,  47  of  126  in  the  Border  States 
66  of  227  in  the  South,  50  of  148  in  the 
Great  Lakes,  45  of  131  in  the  Middle 
West,  and  120  of  449  in  the  Pacific  re- 
gion.   A  similar  pattern  of  inter-regional 
competition  is  revealed  for  other  areas 
of  the  country.     Furthermore,  Table  3, 
showing  the  origin  and  destination  for 
various  Federal  Supply  Schedule  items 
on  invitations-for-bids  and  solicitations- 
for-offers  issued   during  calendar  year 
1958,  demonstrates  that  successful  bids 
were  made  by  establishments  in  widely 
separated  parts  of  the  country  to  deliver 
anywhere  in  the  United  States  for  one 
price.    Table  4,  containing  a  compilation 
of  competition  data  supplied  by  various 
military  agencies  and  the  Post  Office 
Department,  illustrates  graphically  the 
ability  of  establishments  in  most  regions 
to  compete  successfully  throughout  the 
United  States.    For  example,  establish- 
ments in  the  Northeast  were  successful 
bidders  on  approximately  the  same  pro- 
portion of  the  procurement  in  the  Pac- 
ific region  as  in  the  Northeast  region 
itself.    Moreover,  almost  three-quarters 
of  the  successful  bids  submitted  by  es- 
tablishments in  the  Northeast  were  for 
delivery  to  other  regions. 

Aside  from  matters  considered  else- 
where, the  O.E.M.L  pointed  out:  (1)  that 
11  of  the  201  contracts  possibly  encom- 
passing more  than  11  of  the  awards 
considered  in  Table  4  should  not  have 
been  included  because  they  were  for 
amounts  of  less  than  $10,000  and,  there- 
fore, were  not  subject  to  the  Walsh- 
Healey  Public  Contracts  Act;  (2)  that 
the  compilations  contained  awards  under 
what  is  called  the  "multiple  award  sys- 
tem" whereunder  contractors  whose  bids 
are  accepted  are  obligated  to  supply 
items  to  the  Government  at  specified 
prices,  but  the  Government  is  not  obli- 
gated to  buy  from  any  particular  con- 
tractor; and  further,  the  fact  that  an 
award  Is  made  under  this  system  pro- 
vides no  indication  of  the  destination  to 
which  the  ultimate  order  may  be 
shipped:  (3)  that  the  notices  of  awards 
used  by  the  Divisions  in  compiling  its 
data  do  not  always  establish  whether  the 
products  caUed  for  fall  within  the  pro- 
posed definition  of  the  industry;  and 
(4)  that  only  that  segment  of  the  market 
which  consists  of  Government  contracts 
is  shown  by  the  compilations. 

The  evidence  of  record  establishes  that 
the  contracts  and  awards  of  the  type 
discussed  in  the  first  point  do  not  alter 
the  pattern  of  competition  indicated  by 
this  table.  Furthermore,  these  contracts 
must  necessarily  represent  a  value  of  less 
than  $110  thousand  ($10,000x11)  as 
compared  with  the  value  of  over  $10  mil- 
lion represented  by  Table  4. 

The  second  point  would  not  appear  to 
warrant  a  conclusion  that  the  "multiple 
award  system"  is  not  indicative  of  ccan- 
petition  for  Government  contracts.  The 
record  contains  evidence  (Government 
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Exhibit  7)  indicating  that  multiple 
awards  are  made  to  qualified  bidders 
whose  bids  "will  be  most  advantageous  to 
the  Government,  taking  into  considera- 
tion the  multiplicity  and  complexity  of 
equipment  of  various  manufacturers  and 
the  differences  in  performance  required 
to  accomplish  or  produce  reqiiired  end 
results,  reasonableness  of  prices  quoted, 
compliance  with  delivery  requirements, 
and  other  pertinent  factors."  Thus,  each 
award  reflects  an  act  of  successful  com- 
petition by  the  flrm  making  the  accepted 
offer  to  ship  from  its  specified  establish- 
ment to  the  delivery  points  where  it  has 
agreed  to  do  the  supplying  (i.e.,  48  States 
and  the  District  of  Columbia) .  The  rec- 
ord further  indicates  that  Government 
ordering  offices  are  required  to  buy  at  th^ 
lowest  price  available  for  the  type  of  ar- 
ticle or  service  required  or  justify  why 
they  have  not  done  so. 
^  In  regard  to  the  third  point,  the  record 
shows  that  in  all  cases  of  doubt  the  pro- 
curement agency  was  contacted,  and  the 
exact  nature  of  the  product  called  for 
was  ascertained.  Therefore,  the  data 
contained  in  the  area  of  competition 
tables  are  confined  solely  to  items  cov- 
ered by  the  deflnition  of  this  industry. 

The  fourth  point  is,  of  course,  true. 
However,  it  is  such  competition  for  Gov- 
ernment contracts  that  the  Walsh- 
Healey  Public  Contracts  Act  is  intended 
to  affect.  Evidence  regarding  commer- 
cial competition  is  not  necessarily  rele- 
vant to  the  question  of  patterns  existing 
with  respect  to  competition  for  Govern- 
ment contracts.  Accordingly,  the  ab- 
sence of  such  evidenec  obviously  does  not 
prevent  a  determination  from  resting 
solely  upon  evidence  relating  to  Govern- 
ment competition. 

In  conclusion,  it  is  my  opinion  that  the 
locality  in  which  products  of  the  metal 
business  furniture  and  storage  equip- 
ment industry  are  to  be  manufactured 
or  furnished  for  any  Government  con- 
tract subject  to  the  Walsh-Healey  Public 
Contracts  Act  carmot  be  defined  more 
narrowly  than  the  entire  area  in  which 
the  industry  operates.  Under  these  cir- 
cumstances, an  industry-wide  minimum 
wage  determination  is  essential  in  this 
tentative  decision  in  order  to  achieve  the 
purposes  of  the  statute.  (Cf.  the  tenta- 
tive decision  in  the  Textile  Industry  (17 
PR.  11197)  :  Mitchell  v.  Covington  Mills, 
Inc.,  229  F.  2d  506.  certiorari  denied.  350 
U.S.  1002.  rehearing  denied  351  U.S.  934). 
The  wage  survey.  The  record  con- 
tains a  wage  survey  prepared  by  the 
Bureau  of  Labor  Statistics  which  pur- 
ports to  represent  the  minimum  wages 
paid  by  every  establishment  with  eight 
or  more  employees,  in  which  the  manu- 
facture of  metal  business  furniture  and 
storage  equipment  constitutes  50  per- 
cent or  more  of  the  total  value  of  their 
sales  in  1958.  The  sources  of  informa- 
tion used  to  locate  the  establishments 
thus  defined  consisted  of  State  unem- 
ployment compensation  agency  listings 
of  manufacturers  of  products  within  the 
industry  definition,  a  list  of  Government 
awards  of  contracts  for  such  products 
provided  by  the  Wage  and  Hour  and 
Public  Contracts  Divisions,  a  list  of  such 
manufacturers  submitted  by  the  Inter- 
national Association  of  Machinists,  a 
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similar  list  submitted  by  the  O.E.M.I., 
and  the  Office  Appliance  Buyers  Index,  a 
trade  directory.  From  this  information, 
the  industry  was  considered  to  be  com- 
posed of  213  establishments  with  29,963 
employees.  Of  these  21.280  were  en- 
gaged in  work  of  a  type  covered  by  the 
Walsh-Healey  Public  Contracts  Act 
when  performing  on  a  contract  subject 
to  the  Act  and  are  referred  to  herein- 
after as  "covered  workers."  The  survey 
contains  information  concerning  the 
minimum  wages  paid  by  the  213 
establishments. 

The  O.E.M.I.  challenged  the  ade- 
quacy of  the  survey,  contending  that  it 
accounts  for  only  about  one-half  of  the 
number  of  establishments  that  fall  with- 
in the  survey's  scope,  though  it  conceded 
that  the  survey  included  over  90  percent 
of  the  workers.  It  attempted  to  resolve 
this  divergence  by  assiuning  that  the 
missings  plants  averaged  only  approxi- 
mately 10  total  workers,  as  compared 
with  the  average  of  141  among  those 
reporting  to,  and  counted  by  the  Bureau 
of  Labor  Statistics.  The  association  also 
assumed  that  such  smaller  plants  as  a 
group  pay  lower  minimum  wages  and 
reached  a  conclusion  that  no  determina- 
tion of  the  customary  type  can  be  made 
now,  for  lack  of  adequate  evidence  of 
wages. 

The  O.E.M.I.  rests  its  basic  assimaption 
that  half  the  plants  are  missing  on  cer- 
tain data  in  the  U.S.  Censiis  of  Manu- 
factures, 1954  Vol.  II  Industrial  Statis- 
tics, and  1958  Census  of  Manufactures 
preliminary  reports.  The  Census  con- 
tains statistics  on  the  number  of  estab- 
lishments and  employees  at  various  times 
engaged  in  the  manufacture  of  wood  and 
metal  office  furniture  and  partitions  and 
fixtures.  Though  the  Census  treatment 
of  furniture  gives  these  figures  sepa- 
rately for  wood  and  metal,  the  wood  and 
metal  fabricating  plants  and  employment 
are  not  segregated  in  its  treatment  of 
partitions  and  fixtures.  The  principal 
difficulty  with  the  O.E.M.I.  estimate  lies 
in  the  fact  that  the  definition  of  this  in- 
dustry includes  most  of  these  products 
when  made  of  metal,  but  none  of  them 
when  made  of  wood. 

As  it  conceded  that  it  had  no  direct 
evidence,  the  O.E.M.I.  engaged  in  a  series 
of  broad  assumptions  which  resulted  in 
an  estimate  of  the  number  of  plants  and 
employees  engaged  in  the  manufacture 
of  products  within  the  scope  of  the  def- 
inition that  should  have  been  included 
in  the  survey.  The  only  omission  from 
the  defined  scope  of  the  survey  which  is 
alleged,  is  restricted  to  SIC  Industry  No. 
2541  (Partitions  and  Fixtures) .  In  order 
to  substantiate  its  claim,  O.EM.I.  ad- 
verted to  the  1954  Census  data  for  this 
combined  group  and  attempted  to  segre- 
gate the  number  of  establishments  proc- 
es.sing  metal  products.  This  was  at- 
tempted by  estimating  the  value  of  total 
shipments  for  such  products,  determin- 
ing what  proportion  this  represented  of 
the  total  value  of  shipments  of  all  par- 
titions and  fixtures  (i.e.  40  percent), 
and  assuming  that  the  same  ratio  would 
also  measure  the  relative  numbers  of 
wood  and  metal  fabricating  establish- 
ments in  the  unsegregated  group. 

As  the  Census  data  do  not  show  sepa- 
rately plants  with  less  than  8  employees, 
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a  second  series  of  assumptions  as  to  dis- 
tribution of  plants  by  number  of  em- 
ployees was  made  in  an  effort  to  make 
the  data  compatible  with  the  8-employee 
cut-off  point  used  in  the  BLS  wage- 
survey. 

After  the  resulting  estimates  were 
combined  they  were  updated  from  1954 
to  1958  by  using  1958  Census  data.  Be- 
cause 1958  Census  preliminary  data  re- 
late only  to  establishments  with  20  or 
more  employees,  an  additional  assump- 
tion was  necessary  to  arrive  at  the  esti- 
mated establishment  total  for  1968. 

O.E.M.I.  applied  the  same  technique 
to  1954  and  1958  Census  data  in  arriv- 
ing at  an  estimate  of  32,271  employees  in 
the  industry.  It  claimed  that  the  validity 
of  the  technique  was  supported  by  the 
fact  that  its  estimate  of  total  employ-' 
ment  was  only  108  percent  of  that  of  the 
BLS.  O.E.M.I.  also  cited  the  close  simi- 
larity, with  qualification,  to  March  1958 
employment  data  collected  by  the  Bu- 
reau of  Employment  Security  for  Unem- 
ployment Insurance  purposes.  O.E.M.I. 
therefore  claims  equal  vaUdity  for  its 
estimate  of  400  to  450  establishments. 

Basic  to  this  series  of  assumptions  is 
the  proposition  that  the  number  of 
establishments  and  the  number  of  em- 
ployees are  directly  proportional  to 
the  value  of  shipments,  regardless  of 
whether  the  product  is  wood  or  metaL 
Particularly  with  respect  to  establish- 
ments, BLS  expert  testimony  in  the  rec- 
ord makes  clear  no  such  assumption  Is 
warranted.  In  the  first  place,  the  data 
on  value  of  shipments  are  drawn 
from  several  seven-digit  census  product 
groups,  whereas  the  wage  survey  here, 
like  the  four-digit  census  and  standard 
industrial  classifications,  on  an  Industry 
basis.  The  result  is  that  thirteen  per- 
cent of  the  shipments  coimted  by  the 
O.E.M.I.  were  not  produced  by  estab- 
lishments within  the  scope  of  the  survey 
because  these  estabUshments  are  pri- 
marily in  some  other  industry,  and 
twelve  percent  of  the  products  produced 
by  the  industry  which  is  the  subject  of 
this  portion  of  the  BLS  Survey  were  not 
counted  by  the  O.E.M.I.  because  they  are 
minor  products  of  establishments  in  this 
industry,  not  a&ong  these  seven-digit 
product  groups.  Moreover,  it  Is  possible 
that  the  products  of  a  single  establish- 
ment may  fall  into  several  of  these 
seven-digit  groups.  For  example,  a 
plant  specializing  in  metal  partitions 
(Product  group  code  No.  2541-115)  may 
also  make  metal  lockers  (Product 
group  code  No.  2541-155) .  The  O  J^i^.I. 
method  would,  therefore,  produce  dupli- 
cation within  the  system.  In  the  second 
place,  the  O.E.M.I.  estimate  relies  on  a 
wholly  unwarranted  assumption  that 
notwithstanding  the  obviotis  differences 
in  raw  material,  fabricating  machinery, 
labor  skills,  and  product  values,  the  aver- 
age dollar  value  of  shipments  per  estab- 
lishment and  per  worker  Is  exactly  the 
same  in  the  metal  fabricating  plants  as 
it  Is  In  the  wood  fabricating  plants.  The 
witness  who  postulated  these  simdry  as- 
sumptions admitted  that  he  made  no 
Inquiry  to  determine  whether  there  waa 
even  approximate  truth  In  this  assiunp- 
tlon  of  exact  equality. 

Wholly  apart  from  such  inaccuracies 
as  must  underlie  most  of  the  unsup- 
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ported  AMiimptioxu  on  ^^cb  this  criti- 
cism of  the  wage  survey  is  based,  adjust- 
ment of  Just  this  one  of  them  to  accord 
with  the  actual  probabilities  as  shown 
by  the  evidence  of  record  deprives  the 
criticism  of  practically  all  of  its  sub- 
stance.   The  relationship  between  the 
average  dollar  value  of  shipments  per 
establishment  and  per  worker  in  metal, 
as   contrasted   with    wood   fabricating 
plants,  if  it  must  be  assumed,  is  best 
guided  by  the  separate  data  available  for 
the  metal  oflBce  furniture  portion  of  this 
industry  as  cmnpared  with  the  wood 
ofllee    furniture    indxistry.    The    same 
Census  pamphlet  which   presents   the 
data  on  wttkix  the  criticism  is  based 
reveals,  that  the  value  of  shipments  from 
the  average  metal  office  furniture  plant 
is  three  and  one-third  times  the  value 
of  shifxnents  frokn  the  average  wood  of- 
fice furniture  plant.    The  aversMSe  value 
of  shipments  per   worker  from  these 
metal   fabricating   plants   is   one   and 
three-tenths  times  the  average  value  of 
these  shipments  trcm.  wood  fabricating 
plants.   Api^ing  these  ratios  which  r^- 
rea«it  actual  differences  between  metal 
and  wood  fabricating  establishments  in 
the  place  of  the  equality  between  them 
aibltrarily  assumed  in  the  O  Jl.M.I.  esti- 
mate, toe  40  percent  factor  used  by  the 
O.EJ1C J.  witness  for  both  plants  and  em- 
ployees   becomes    approximately    one- 
slxth    for    plants    and    one-third    for 
workers.    Indulging    each    and    every 
ottier    assumption    indulged    by    the 
O  J:  Jif  .1.  witness  and  making  every  other 
calculation  just  as  he  did,  the  213  percent 
of  the  BL8  count  of  establishments  the 
O.ELMJ.  projected  becomes  only  118  per- 
cent, and  108  percent  of  the  BLS  count 
of  employees  the  O.E.M.I.  projected  be- 
ooines  100  percent.    In  other  words,  the 
discrepancy  between  the  projection  and 
the  count  is  practically  eliminated  by  an 
ai^jropriate  adjustment  in  this  one  as- 
stunptlon,  such  that  the  remaining  pro- 
jected discrepancy  Is  most  plainly  noth- 
ing more  than  the  margin  of  error  one 
wouM  normally  expect  to  find  in  any 
projected  estimate  based  on  such  an  ex- 
tensive series  of  assiunptions. 

The  only  other  charge  of  omission  of 
plants  or  employees  related  to  a  number 
of  metal  fabricating  plants  producing 
boxes,  chests,  and  cases.  It  was  esti- 
mated that  as  many  as  5,000  metal  fabri- 
cating plants  were  bidding  for  Govern- 
ment contracts  in  this  field,  although  no 
evidence  was  offered  or  concession  made 
that  any  of  these  jriants  was  within  this 
industry  to  a  greater  extent  than  It  was 
In  other  Industries  as  required  for  sur- 
vey coverage.  On  this  point  the  record 
cleariy  shows  that  the  BLS  secured  cov- 
erage of  the  plants  properly  within  its 
survey  through  the  use  of  all  the  rea- 
sonably relevant  and  available  materials 
includhig  trade  directories,  an  awards 
list  prepared  by  the  Wage  and  Hour 
and  Public  Contracts  Divisions,  and  lists 
submitted  by  the  trade  associatton  and 
the  union. 

In  the  light  of  the  foregoing,  and  be- 
cause I  accept  the  testimony  of  the  ex- 
pert witness  from  the  Bizreau  of  Labor 
Statistics  who  considered  thesecritlcisms 
and  reached  a  soundly  based  opinion  that 
the  survey  was  reasonably  complete  and 
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accurate,  I  find  that  the  survey  con- 
ducted by  the  Bureau  of  Labor  Statistics 
furnishes  an  appropriate  basis  for  de- 
termining the  ijrevailing  minimum  wage 
in  this  industry  under  the  Walsh-Healey 
Public  Contracts  Act. 

PrevaUing  minimum  wages.  The  wage 
survey  presents  separate  wage  data  for 
beginners,  non-beginners  and  all  covered 
workers,  thus  providing  a  basis  for  mak- 
ing one  determination  for  beginners,  and 
a  separate  one  for  non-beginners,  or  one 
determination  for  all  covered  workers 
including  beginners.  It  becomes  neces- 
sary, therefore,  next  to  decide  whether 
a  separate  determination  should  be  pro- 
vided for  beginners  in  order  to  identify 
the  appropriate  wage  data. 

The  O.E4H.I.  and  Jebco,  Inc..  recom- 
mended a  beginner  tolerance  of  10  cents. 
The  minimum  wage  determination  cur- 
rently in  effect  for  this  industry  provides 
a  10-cent  tolerance.  The  cvurent  sur- 
vey suggests  that  such  special  treatment 
is  no  longer  warranted.  It  appears  that 
a  majority  of  establishments  pay  no 
experienced  covered  worker  less  than 
$1.40,  and  a  majority  of  the  experienced 
covered  workers  are  employed  in  plants 
paying  none  of  them  less  than  $1.52. 
These  check  points  are  identical  on  the 
data  which  include  begjaners.  CXher 
data  indicate  that  on  tne  survey  date 
only  17  of  the  213  establishments  em- 
ployed only  81  beginners  of  the  total 
21,280  covered  workers  at  rates  less  than 
$1^2. 

It  is  clear  from  these  data  that  a  dif- 
ferential for  beginners  is  not  warranted, 
I  will  not,  therefore,  exercise  any  exemp- 
tive  authority  under  section  6  of  the 
Act  to  grant  a  tolerance  for  beginners 
or  prt*ationary  workers.  This  tenta- 
tive decision  will  be  based  on  the  data 
which  include  beginners  with  other 
covered  workers  tn  reporting  minimiun 
wages. 

The  tables  of  wage  data  contained  In 
the  Biu-eau  of  Labor  Statistics  survey 
show  both  the  lowest  rates  of  wages  ac- 
tually paid  and  the  lowest  established 
job  rates  reported.  Upon  the  basis  of  the 
former,  Labor  asserts  that  the  prevailing 
minimum  wage  throughout  the  Industry 
at  the  time  of  the  survey  was  $1.52. 
Upon  the  basis  of  the  latter,  the  O.E.M.I. 
contends  that  in  the  event  an  industry- 
wide minimum  wage  be  determined  that 
it  should  be  foimd  to  be  $1.27 '/a  at  the 
time  of  the  survey.  Of  the  213  establish- 
ments surveyed,  139  reported  having  a 
lowest  established  job  rate.  Of  these 
establishments,  94  paid  this  rate  during 
the  survey  payroll  period.  The  remain- 
ing 45  establishments  did  not  pay  their 
lowest  established  Job  rates  during  the 
survey  period. 

In  light  of  the  foregoing  contentions, 
It  must  be  determined  initially  whether 
the  wage  determination  should  be  based 
only  upon  the  lowest  rates  actually  paid 
dining  the  payroll  period  covered  by  the 
survey  (February  1959)  or  whether  it 
should  be  based  upon  lowest  established 
job  rates. 

Labor  opposes  giving  any  weight  to 
lower  wage  rates  than  those  actually 
paid  in  the  survey  period.  It  argues: 
(1)  That  It  is  doubtful  that  these  rates 
will  be  used  in  the- future,  and  (2)  that 
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the  minimum  wages  prevailing  for  "per- 
sons employed."  it  should  not  be  inter- 
preted  as  rrferring  to  persons  who  may 
be  employed  at  a  later  date. 

To  the  contrary,  the  O.E.M.I.  contend* 
that  the  lowest  established  Job  rate  is 
the  best  measure  of  an  establishment's 
minimum  rate  for  the  purpose  of  finding 
the  prevailing  ifiinimum  wage  in  this 
industry  under  the  Act.    It  points  out 
that  most  establishments  which  have 
lowest  established  job  rates  did  in  fact 
pay  those  rates  at  the  time  of  the  survey 
Therefore,  the  O.E.M.I.  argues  that  the 
lowest  established  job  rates  are  truly 
indicative  of  the  minimum  wages  that 
are  paid  and  will  be  paid  in  the  industry. 
In  the  light  of  past  practices,  it  would 
appear  to  be  too  conjectural,  however, 
to  conclude  that  the  45  establishments 
within  the  industry  which  are  not  pay- 
ing their  lowest  established  job  rates  are 
likely  to  pay  those  rates  hi  the  future 
merely  because   most  other  establish- 
ments in  the  same  industry  do  pay  from 
time  to  time  their  lowest  established*^ 
job   rates.    In  judging   whether  these 
unpaid  rates  are  real  rates  which  will 
probably  be  paid  in  the  future  evidence 
concerning  the  past  practices  of  these  45 
establishments  must  be  examined.    Of 
these    establishments,    employing    4,752 
covered  workers,  only  16  estabUshme'nts, 
employing  1,169  covered  workers,  paid 
their  lowest  established  job  rates  within 
the  six -month  period  preceding  the  sur- 
vey date,  and  these  establishments  plus 
two  others,  employing  558  covered  work- 
ers, paid  their  lowest  established  job 
rates  within  a  year  of  the  survey  period. 
Consequently,  it  would  seem  that  in  this 
instance  the  lowest  established  job  rates 
would  not  adhere  as  closely  to  the  re- 
quirement in  the  Walsh-Healey  Public 
Contracts  Act  that  the  Secretary  con- 
sider the  minimum  wages  of  "persons 
employed"   as  would   the   lowest  rates 
actually  paid,  and  I  conclude  that  for  the 
purpose  of  this  decision  the  lowest  rates 
actually  paid  provide  a  better  guide  to 
the  minimum  wages  paid  in  the  industry. 
The  lowest  rates  actually  paid  in  the 
industry  vary  from  $1.00  per  hour  to 
$2.35  or  more,  and  there  are  no  predomi- 
nant concentrations  at  any  one  rate. 
However,  it  is  possible  here,  as  in  similar 
cases,  to  find  a  rate  which  is  representa- 
tive   of    the    minimum    wages    paid 
throughout  the  industry. 

The  O.E.M.I.  recommended  a  statisti- 
cal method  for  arriving  at  the  prevailing 
minimum  wage  called  the  "inter-quartile 
theory."  Under  this  method,  the  mini- 
mum wage  a  contractor  must  pay  is  the 
lowest  wage  paid  by  75  percent  of  the 
industry.  It  is  contended  that  the  pre- 
vailing minimum  wages  are  the  mini- 
mum wages  paid  by  the  half  of  the  in- 
dustry centered  around  the  median  for 
the  industry  as  a  whole.  It  is  argued 
that  this  is  in  accord  with  the  text  of 
the  statute,  because  a  single  wage  cannot 
be  regarded  to  be  "prevailing"  but  a 
range  can  be  so  regarded. 

Although  a  range  of  wages  may  be 
said  to  prevail  more  than  a  single  point 
in  a  wage  distribution  does,  it  is  still  a 
single  wage  and  not  a  range  of  wages 
that  must  be  ultimately  chosen  as  the 
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prevailing  minimum  wage  for  the  pur- 
poses of  the  Act.    This  is  the  case  no 
matter  what  statistical  method  is  used. 
In  effect,   "the   inter-quartile   theory," 
does  no  more   than  cl^oose   the   wage 
which  is  the  median  between  the  lowest 
minimum  wage  paid  in  the  industry  and 
the  median  minimum  wage  paid  in  the 
industry.    I  am  not  convinced  that  a 
wage  thus  arrived  at  fairly  represents 
the  various  minimum  wages  which  are 
paid  throughout  the  industry. 
It  appears  to  me  that  the  requirements 
■   of  the  Act  are  met  more  effectively  by 
recognizing  that  the  prevailing  minimum 
wage  lies  closer  to  the  center  of  the  sev- 
eral minimum  rates  that  are  paid.    On 
the  basis  of  my  examination  of  the  mini- 
mum wages  paid  in  this  hidustry.  I  find 
that  the  prevailing  minimum  wage  in  the 
Metal   Business    Furniture    and    Office 
Equipment  Industry  is  $1.43.    The  evi- 
dence indicates  that  46.9  percent  of  the 
establishments  employing  58.6  percent  of 
the  covered   workers   in   this   industry 
paid  no  covered  worker  less  than  $1.43 
at  the  time  of  the  survey.    This  rate 
gives    consideration    to    the    minimum 
wages  paid  by  a  majority  of  the  estab- 
lishments within  the  industry  and  the 
minimum  wages  paid  by  the  establish- 
ments employing  a  majority  of  the  cov- 
ered workers  in  the  industry.    For  this 
reason.   $1.43   is  representative  of  the 
minimum  wages  paid  in  the  industry  as 
a  whole. 

Although  the  higher  minimum  wage 
determination  advocated  by  labor  would 
still  be  representative  of  the  minimum 
wages  paid  by  establishments  employing 
a  majority  of  the  covered  workers  in  the 
industry,  it  would  not  give  equal  or  fair 
consideration  to  a  minimum  wage  which 
is  representative  of  those  paid  by  the 
several  establishments  of  which  the  hi- 
dustry is  composed. 

Labor  also  asserts  the  prevaihng  mini- 
mum wage  has  risen  two  cents  between 
the  survey  date  in  February  1959  and  the 
hearing  date  in  January  1960.  The  as- 
sertion is  based  upon  the  fact  that  the 
B.L.S.  in  the  latest  of  its  monthly  Em- 
ployment and.  Earnings  Reports  avail- 
able at  the  tiiAe  of  the  hearing  had  re- 
ported a  two-cent  per  hour  ^ise  in  gross 
average  hourly  earnings  in,  the  Metal 
Office  Furniture  Industry.  However,  this 
Increase  may  not  have  been  received  at 
the  minimum  wage  level.  K  may  also 
have  been  accounted  for  i]d  part  by  an 
increase  in  overtime  houts  worked  in 
the  industry.  I,  therefore,  do  not  be- 
lieve that  this  evidence  alone  warrants 
a  finding  of  a  post-survey  increase  in  the 
prevailing  minimum  wage. 

Accordingly,  upon  ,the  findings  and 
conclusions  stated  herein,  pursuant  to 
authority  under  the  Walsh-Healey  Pub- 
lic Contracts  Act  (49  Stat.  2036 ;  41  U.S.C. 
35  et  seq.),  and  iri^  accordance  with  the 
Administrative  Procedure  Act  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.).  notice  is 
hereby  given  that  I  propose  to  amend 
Title  41  of  the  Code  of  Federal  Regula- 
tions by  amending  §  50-202.50  to  read  as 
follows : 

§50-202.50     Metal    Business    Furniture 
and  Storage  Equipment  Industry. 

(a)  Definition.  (1)  The  Metal  Busi- 
ness Furniture  and  Storage  Equipment 
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Industry  is  defined  as  that  industry 
whieh  manufactures  or  furnishes  metal 
business  furniture  or  metal  business 
storage  equipment,  including  but  not 
limited  to  the  following  metal  products: 
(1)  Bank  counters;  benches;  stools;  book 
cases;  chairs;  desks;  desk  trays;  filing 
boxes,  cabinets  and  cases;  cabinets  for 
printers'  type;  storage  cabinets;  parti- 
tions; tables;  visible  business  equip- 
ment; and  waste  baskets;  (2)  lockers; 
racks;  and  industrial  and  general- 
purpose  shelving;  (3)  notating  bms  and 
sectional  bins ;  tool  boxes,  tool  chests  and 
tool  cabinets;  boxes,  chests  and  cases 
including  stock  boxes,  cash  and  stamp 
boxes,  sorting  cases,  mail  distribution 
cases,  and  carrier  throwback  cases. 

(2)  Excluded  from  the  definition  are 
merchandise  display  racks,  show-cases, 
and  display  stands ;  restuarant  furniture, 
carts,  and  food  wagons;  telephone 
booths;  ammunition  racks  and  chests; 
bomb  racks,  chests,  and  cradles ;  outdoor 
mail  storage  boxes;  shipping  cases;  foot 
lockers;  laboratory  cabinets;  and  all  con- 
sumable office  supply  items. 

(b)  Minimum  wage.  The  minimum 
wage  for  persons  employed  in  the  manu- 
facture or  fumishhig  of  the  products  of 
the  metal  business  furniture  and  storage 
equipment  industry  under  contracts  sub- 
ject to  the  Walsh-Healey  Public  Con- 
tracts Act  shall  be  $1.43  an  hour  arrived 
at  either  on  a  time  or  piece-rate  basis. 

(O  Effect  on  other  obligations.  Noth- 
ing in  this  section  shall  affect  any  other 
obligations  for  the  payment  of  minimum 
wages  that  an  employer  may  have  i^ider 
any  law  or  agreement  more  favorable  to 
employees  than  the  requirements  of  this 
section. 

Within  thirty  days  from  the  date  of 
the  pubhcation  of  this  notice  in  the  Fed- 
eral  Register,  interested   parties  may 
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designed  to  implement  that  policy.  The 
proposed  regulations  incorporate  rele- 
vant provisions  of  Part  50  with  such 
modifications  as  are  appropriate  to  adapt 
them  to  the  reactor  projects  which  will 
be  subject  to  this  part.  Provisions  are 
included  which  will  make  Parts  20  and 
55,  and  relevant  provisions  of  Part  2, 
applicable  to  reactors  subject  to  this  part. 
The  press  release  contained  the 
following  pohcy  statement  hy  the 
Commission : 

The  nuclear  power  reactors  v.hich  are 
planned  for  operation  under  the  so-called 
"second  round"  of  the  Commission's  power 
demonstration  reactor  program,  and  the  pro- 
posed reactor  to  be  operated  by  Consumers 
PubUc  Power  Dlstrfct  In  Nebraska,  are  not 
subject  to  the  formal  licensing  requirements 
of  the  Atomic  Energy  Act  of  1954.  as 
amended.  Under  section  110  of  the  Act  they 
are  exempt  from  licensing  requirements  be- 
cause they  are  to  be  constructed  and  oper- 
ated under  contracts  "with  and  for  the 
account"  of  the  Commission.  However. 
these  and  all  other  Commission-owned  re- 
actors receive  the  same  technical  review  to 
assxire  the  public  health  and  safety  as  do 
licensed  reactors. 

Unlike  most  Commission-owned  reactors, 
these  Conmilssion-owned  demonstration  re- 
actor projects  wlU  not  be  located  at  Com- 
mission Installations  but  will  be  operated  as 
an  Integral  part  of  the  power-generation 
facilities  of  operating  utility  systems.  For 
this  reason,  the  Commission  has  decided  that 
the  public  Interest  would  best  be  served  by 
making  available  to  members  of  the  public 
opportunity  for  participation  In  safety  con- 
siderations concerning  these  projects  in  ac- 
cordance with  procedures  which  would 
parallel  those  observed  In  licensing  pro- 
ceedings. Accordingly,  the  hazards  reports 
filed  by  the  prime  contractors  for  the  con- 
struction or  operation  of  these  reactors  wUl 
be  made  available  few  public  lnsp>ectlon  In 
the  Commission's  Public  Document  Room. 
As  In  the  case  of  license  applications,  the 
Commission  will  publish  and  make  avaU- 
able  In  the  Public  Document  Room  copies 
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supporting  reasons,  to  the  tentative  de-  R»^tor  Safeguards  and  copies  of  the  hauM. 
cision  above  set  out.  Exceptions  should-^-^aiuations  prepared  by  the  Division  of 
be  directed  to^the  Secretary  of  Labor  and     Licensing  and  Regulation 


filed  with  the  Chief  Hearing  Examiner, 
Room  4414,  United  States  Defpartment  of 
Labor,  Washington  25,  D.C. 

Signed  at  Washington,  D.C,  this  25th 
day  of  November  1960. 

James  P.  Mitchell, 
Secretary  of  Labor. 

[F.R.    Doc.    60-11198:    Piled,    Dec.    1.    1960; 
8:46  ajn] 
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[  10  CFR   Part   115  1 

PROCEDURES  FOR  REVIEW  OF  CER- 
TAIN  NUCLEAR  REACTORS  EX- 
EMPTED FROM  LICENSING  RE- 
QUIREMENTS 

Notice  of  Proposed   Rule  Making 

On  March  12.  1959  (ABC  Press  Release 
B-42)  the  Commission  announced  adop- 
tion of  pv^licles  designed  to  provide  op- 
portunity for  public  participation  in  the 
consideration  of  safety  aspects  of  reactor 
projects  in  the  Commission's  power 
demonstration  reactor  program.  The 
proposed  regulations  set  forth  below  are 


In  addition,  the  Commission  has  decided 
to  set  these  cases  down  for  public  hearing 
to  consider  health  and  safety  questions  in- 
volved In  the  proposed  construction  and 
operation  of  the  reactors.  A  notice  of  hear- 
ing will  be  Issued  in  each  case  at  least  30  days 
prior  to  the  date  of  hearing.  Following  the 
issuance  of  the  notice  of  hearing,  proceed- 
ings wUl  be  conducted  In  accordance  with 
the  provisions  of  Part  2  of  the  Commission's 
regulations  (10  CFR,  Part  2  "Rules  of  Prac- 
tice") applicable  to  formal  hearings. 

This  policy  win  also  be  applied  to  all  fu- 
ture Commission-owned  reactors  not  located 
at  Commission -owned  Installations  which, 
are  to  be  operated  as  part  of  conventional 
electric  utility  systems. 

The  proposed  rules  would  apply  10  any 
prime  contractor  of  the  Commission  who 
proposes  to  construct  or  operate  a  nu- 
clear reactor  which  (a)  is  not  subject 
to  licensing  requirements,  (b)  is  not 
located  at  a  Commission  installation,  and 
(c)  is  to  be  operated  as  a  part  of  the 
power  generathig  facilities  of  an  electric 
utility  system.  The  rules  would  require 
such  contractors  to  obtain  a  construc- 
tion "authorization"  and  an  operating 
"authorization"  eorresponding  to  the 
construction  permits  and  operating 
licenses  issued  by  the  Commission  under 
Part  50.  Reactor  projects  subject  to  the 
proposed  rules  would  be  made  subject  to 
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formal  regulatory  requirements,  Includ- 
ing Part  20  "Standards  for  Protection 
Against  RadlaUon".  Part  55  "Operators' 
Llcenaes",  Subparts  A,  B.  G,  and  H  of 
Part  2  "Rxilei  of  Practice",  and  to  such 
other  requirements  as  may  be  established 
by  applicable  Commission  regulations  or 
orders  issued  pursuant  to  subsection 
161b.  cf  the  Atomic  Energy  Act  ot  1954, 
as  amended. 

Notice  is  hereby  given  that  adoption 
of  the  following  rules  is  under  considera- 
tion.   All  interested  persons  who  desire 
to  sufatmit  written  comments  and  sug- 
gestions for  consideration  in  connec- 
tion with  the  proposed  rules  should  serd 
them  an  triphcate)    to  the  Secretary, 
United  States  Atomic  Energy  Commis- 
sion, Washington  25,  D.C..  Attention: 
Director,  Division  of  Licensing  and  Reg- 
ulation, within  60  days  after  publication 
of  this  notice  in  the  Federal  Register. 
Although  consideration  will  be  given,  if 
feasible,  to  comments  received  after  that 
period,  no  assurance  of  consideration  can 
be  given  except  as  to  comments  received 
within  the  60-day  period. 

Genxsai.  Provisions 
Sec. 

115.1  Pxirpofie. 

116.2  Scope. 

115.3  DefinltbJDB. 

116.4  Interpretations. 

115.5  Specific  exemptions. 

DKscsiPTTOif  or  Attthobizattons 

115.7  Construction  and  operating  author- 
izations. 

Afplic.*tions  roE  Authorizations,  Form, 
Contents 

115.ao    Applications  for  autborizatlonx. 

1 1 5.2 1  Elimination  of  repetition. 

115.22  Contents  <rf  applications;  general  In- 

formation! 

115.33  Contents  of  applications;  technical 
informatttni  hazards  summary  re- 
port. 

115>l  Extended  time  for  prorldlng  tech- 
nical information. 

115.25    Designation   of   technical  speciflca- 

tlons. 
15.2*    Public  inspection  of  applications. 

Standards  for  Operatino  and  Construc- 
tion Authorizations 

1 15 JO    Standards  for  authorizations. 
115.31    Standards  for  constructibn  author- 
ization. 

Issuance,  Limitations,  and  Conditions  or 
Authorizations 

115.40  IssTiance. 

116.41  Duration  of  authorization,  renewal. 

115.42  Conditions  of  authorizations. 

115.43  Conditions  of  construction  author- 

izations. 

115.44  Conversion  of  constructlcm  author- 

ization or  amendment  of  author- 
ization to  operating  authorization. 

115.45  Provisional  operating  authorization. 
115.48     Hearings  and  reports  of  the  Advisory 

Conunlttee  on  Reactor  Safeguards. 
Inspection,  Recoxds,  Reports 

115.50  Inspections. 

115.51  Maintenance  of  records,  making  of 

reports. 

Amendment  op  Authorizations  at  Request 
OP  Holder 
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Revocation,  Suspension,  Moditic.^tion. 
AMXNDMEirr  of  Authorizations 
Sec. 

115.70  Revocation,  suspension,  modification 

of  authorizations  for  cause. 

115.71  Retaking  possession   of  special   nu- 

clear material. 

APPLiCABiLrrT  or  OxHEa  Regulations 

115.80    Applicability  of  other  regulations. 

Enforcement 

115.90     Violations. 

Authority  :  $§  115.1  to  115.90  issued  under 
sec.  161(b).  68  Stat.  948,  42  VS.C.  2201. 

Ge^;eral  Provisions 


§  115.1      Purpose. 

(a»  The  regulations  in  this  part  are  is- 
sued by  the  Atomic  Energy  Commissicn 
pursuant  to  the  Atomic  Energy  Act  of 
1954  (68  Stat.  919  >  to  establish  public 
procedures  for  Commission  review  of 
safety  considerations  involved  in  the  con- 
struction and  operation  by  Commission 
contractors  of  certain  Commission- 
ovv'ned  nuclear  reactors;  to  provide  op- 
portunity for  participation  by  interested 
persons  in  such  review  of  safety  consid- 
erations; and  to  establish  requirements 
which  must  be  observed  by  persons  au- 
thorized to  construct  or  operate  such  re- 
actors in  order  to  protect  health  and 
minimize  danger  to  life  or  property. 

<b)  The  procedures  and  requirements 
established  in  this  part  are  designed  to 
paraUel  those  established  in  Parts  2.  50 
and  55  of  this  chapter  for  production  and 
utilization  facilities  subject  to  the  li- 
censing requirements  contained  in  Chap- 
ter 10  (42  U.S.C.  2131.  of  the  Atomic 
Energy  Act  of  1954. 

§  115.2     Scope. 


115.00  AppUcatlon  for  amendment  of  au- 

thorization. 

115.01  Issuance  of  amendment. 


This  part  applies  to  any  prime  con- 
tractor of  the  Commission  to  the  extent 
that  such  contractor  proposes  to  con- 
struct or  operate  a  nuclear  reactor 
which: 

(a)  Is  not  subject  to  the  licensing  re- 
quirements set  forth  in  Chapter  10  of 
the  Act  and  Part  50  of  the  regulations 
in  this  chapter; 

(b)  Is  not  located  at  a  Commission 
Installation;  and 

(c)  Is  to  be  operated  as  part  of  the 
power-generation  facilities  of  an  elec- 
tric utility  system. 

§  115.3      Definitions. 

As  used  in  this  part: 

(a)  "Act"  means  the  Atomic  Energy 
Act  of  1954  (68  Stat.  919>  including  any 
amendments  thereto. 

(b)  "Atomic  energy"  means  all  forms 
of  energy  released  in  the  course  of 
nuclear  fission  or  nuclear  transforma- 
tion.- 

(c)  "Atomic  weapon"  means  any  de- 
vice utilizing  atomic  energy,  exclusive 
of  the  means  for  transporting  or  pro- 
pelling the  device  (where  such  means 
is  a  separable  and  divisible  part  of  the 
device),  the  principal  purpose  of  which 
is  for  use  as,  or  for  development  of,  a 
weapon,  a  weapon  prototype,  or  a  weap- 
on test  device. 

<d)  "Authorization'*  means  an  order 
Issued  pursuant  to  this  part  authoriz- 


ing construction  or  operation  of  a  nu- 
clear reactor. 

(e)  "By-product  material"  means  any 
radioactive  material  (except  special 
nuclear  material)  yielded  in  or  made 
radioactive  by  exposure  to  the  radiation 
incident  to  the  process  of  producing  or 
utilizing  special  nuclear  material. 

(f)  "Commission"  means  the  Atomic 
Energy  Commission  or  its  duly  author- 
ized representatives. 

(g)  "Nuclear  reactor"  means  an  ap- 
paratus, other  than  an  atomic  weapon, 
designed  or  used  to  sustain  nuclear  fis- 
sion in  a  self-supporting  chain  reaction. 

th)  "Person"  means  (1)  any  individ- 
ual, corporation,  partnership,  firm,  as- 
sociation, trust,  estate,  public  or  private 
institution,  group,  Government  agency 
other  than  the  Commission,  any  State 
or  any  political  subdivision  of,  or  nny 
political  entity  within  a  State,  any  for- 
eign government  or  nation  or  any  po- 
litical subdivision  of  any  such  govern- 
ment or  nation,  or  other  entity;  and  (2) 
any  legal  successor,  representative, 
agent,  or  agency  of  the  foregoing. 

<i)  "Source  material"  means  source 
material  as  defined  in  section  lis.  of 
the  Act  and  in  the  regulations  contained 
in  Part  40  of  this  chapter. 

(j)  "Special  nuclear  material"  means 
(1)  Plutonium,  uranium  233,  uranium 
enriched  in  the  isotope  233  or  in  the 
isotope  235,  and  any  other  material 
which  the  Commission,  pursuant  to  the 
proviiions  of  section  51  of  the  Act.  de- 
termines to  be  special  nuclear  material, 
but  does  not  include  source  material; 
or  (2)  any  material  artificially  enriched 
by  any  of  the  foregoing,  but  does  not 
include  source  material. 

(k)  "United  States"  when  used  in  a 
geographical  sense,  includes  all  Terri- 
tories and  possessions  of  the  United 
States,  the  Canal  Zone,  and  Puerto  Rico. 

§  115.4     Interpretations. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no  inter- 
pretation of  the  meaning  of  the  reg- 
ulations in  this  part  by  any  ofllcer  or  ' 
employee  of  the  Commission  other  than 
a  written  interpretation  by  the  Gen- 
eral Counsel  will  be  recognized  to  be 
binding  upon  the  Commission. 

§  115.5     Specific  exemptions. 

The  Commission  may,  upon  applica- 
tion by  any  interested  person,  grant  such 
exemptions  from  the  requirements  of  the 
regulations  in-  this  part  as  it  determines 
will  not  endanger  life  or  property  or  the 
common  defense  and  security  and  are 
otherwise  in  the  public  interest. 

DfSCRIPTION   OF   ACTHORrZATIONS 

§  115.7.    Construction  and  operating  au- 
thorizations. 

A  construction  authorization  for  the 
construction  of  a  reactor  will  be  issued 
prior  to  the  issuance  of  an  operating 
authorization,  if  the  applicaticm  is  other- 
wise acceptable.  The  construction  au- 
thorization will  be  converted  upon  due 
completion  of  the  nuclear  reactor  and 
Commission  action  into  an  operating 
authorization,  as  provided  In   5  115.44. 
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A  construction  authorization  for  the  al- 
teration of  a  nuclear  reactor  will  be 
issued  prior  to  the  issuance  of  an  amend- 
meat  of  an  operating  authorization,  if 
the  application  for  amendment  is  other- 
wise acceptable,  as  provided  in  §  115.61. 

Applications  for  Atjthorizations  Form, 
Contents 

§  11 5.20    Applications  for  authorizations. 

(a)  Place  of  filing.  Each  application 
for  an  authorization,  including  whenever 
appropriate  a  construction  authoriza- 
tion, or  amendment  thereof,  should  be 
filed  with  the  Atomic  Energy  Commis- 
sion. Attention:  Division  of  Licensing 
and  Regulation.  Filings  made  by  mail 
should  be  addressed  to  the  Commission 
at  Washington  25,  D.C.  Filings  may 
be  made  in  person  at  the  Commission's 
offices  at  1717  H  Street  NW.,  Washing* 
ton,  D.C,  or  its  offices  at  Germantown, 
Md. 

(b)  Execution  of  applications.  Each 
application  for  an  authorization,  includ- 
ing whenever  appronriate  a  construction 
authorization  or  amendment  thereof, 
should  be  executed  in  three  signed  orig- 
inals by  the  applicant  or  duly  authorized 
officer  thereof. 

(c)  Number  of  copies  of  applications. 
Each  filing  of  any  application  under  this 
section  should  include,  in  addition  to  the 
three  signed  originals,  19  copies  of  the 
application,  except  that  with  respect  to 
that  portion  of  the  application  contain- 
ing the  information  required  by  §  115.23 
(Hazards  Summary  Report)  the  filing 
should  include  40  copies. 

§  115.21      Elimination  of  repetition. 

In  his  appUcation,  the  apphcant  may 
incorporate  by  reference  information 
contained  in  previous  applications,  state- 
ments or  reports  filed  with  the  Commis- 
sion: Provided.  That  such  references  are 
clear  and  specific. 

§  115.22  Contents  of  application!);  gen- 
eral information. 

Each  application  shall  state: 

(a)  Name  of  applicant; 

(b)  Address  of  applicant; 

(c)  DescriptlOA,  of  business  or  occu- 
pation of  applicant; 

<d)  The  use  to  which  the  nuclear  re- 
actor will  be  pjit  and  the  period  of  time 
for  which  the  authorization  is  sought ; 

(e)  The  technical  qualifications  of  the 
applicant  to  engage  in  the  proposed 
activities; 

(f)  If  the  application  contains  Re- 
stricted Data  or  other  defense  informa- 
tion, it  shall  be  prepared  in  such  manner 
that  all  Restricted  Data  and  other  de- 
fense information  are  separated  from 
the  unclassified  information. 

§  115.23  Contents  of  applications;  tech- 
nical information  hazards  summary 
report. 

Each  application  shall  state  the  fol- 
lowing technical  information: 

(a)  A  description  of  the  chemical, 
physical,  metallurgical,  or  nuclear  proc- 
ess to  be  performed,  and  a  statement  of 
the  kind  and  quantity  of  any  radioactive 
effluent  expected  to  result  from  the  proc- 
ess. The  description  of  the  process 
should  be  sufficiently  detailed  to  permit 
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evaluation  of  the  radioactive  hazards  in- 
volved. The  magnitude  of  the  proposed 
operation  should  be  indicated  in  terms 
of  the  amount  and  radioactivity  of 
source,  special  nuclear,  or  byproduct 
material  to  be  handled  per  unit  of  time, 
and  thermal  power  to.be  generated  if 
any. 

(b)  A  description  of  the  nuclear  reac- 
tor. The  description  should  be  based  on 
the  design  criteria  for  the  reactor  as  a 
whole  and  for  those  major  component 
parts  which  are  essential  to  the  safe  op- 
eration of  the  reactor,  and  should  be 
presented  in  sufficient  detail  to  allow  an 
evaluation  of  the  adequacy  of  the  various 
means  proposed  to  minimize  the  prob- 
ability of  danger  from  radioactivity  to 
persons  both  on  and  off-site.  The  de- 
scription should  also  cover  any  activities, 
other  than  those  subject  to  license  or 
otherwise  authorized  proposed  to  be  car- 
ried on  in  the  building  which  will  house 
the  reactor  and  on  the  balance  of  the 
site. 

(c)  A  description  of  the  site  on  which 
the  reactor  faciUty  is  to  be  located.  This 
should  include  a  map  of  the  area  show- 
ing the  location  of  the  site  and  indicat- 
ing the  use  to  which  the  surrounding 
land  is  put,  i.e.,  industrial,  commercial, 
agricultural,  residential;  location  of 
sources  of  potable  or  industrial  water 
supply,  watershed  areas  and  public  utili- 
ties; and  a  scale  plot  plan  of  the  site 
showing  the  proposed  locatioiL/of  the 
reactor.  y^ 

(d)  A  description  of  proposed  proce- 
dures for:  routine  and  non-routine  op- 
erations, start-up  and  shut-down,  main- 
tenance, storage,  training  of  employees, 
minimizing  operational  mishaps  (such 
as  locked  controls,  check-lists,  and  close 
supervision),  investigating  unusual  or 
imexpected  incidents;  and  a  description 
of*  such  other  details  as  may  be  useful 
in  evaluating  the  existence  and  effective- 
ness of  safeguards  against  the  radioactive 
hazards  in  the  operation  of  the  reactor. 

(e)  A  description  of  plans  or  proposals 
in  the  event  that  acts  or  accidents  occur 
which  would  create  radioactive  hazards. 
The  description  should  relate  the  various 
operational  procedures,  the  protective 
devices,  and  the  pertinent  features  of  the 
site,  to  such  happenings  as  operational 
mistakes,  equipment  or  instrument  fail- 
ure or  malfunction,  fire,  electric  power 
failure,  flood,  earthquake,  storm,  strike, 
and  riot, 

(f)  Meteorological,  hydrological,  geo- 
logical, and  selsmolsgical  data  necessary 
for  evaluating  the  measures  proposed  for 
protecting  the  public  against  possible 
radioactive  hazards. 

(g)  An  evaluation  of  the  proposed 
measures  and  devices  to  prevent  acts  or 
accidents  which  would  create  radioactive 
hazards  or  to  protect  against  the  conse- 
quences should  such  acts  or  accidents 
occur. 

(h)  A  description  of  procedures  for 
disposal  of  radioactive  solid  waste  and 
the  final  disposal  of  liquid  waste  efBuent. 

(i)  A  description  of  means  provided  to 
sample  atmosphere  discharges  through 
stacks  where  such  stacks  may  emit  by- 
product material  or  special  nuclear 
material. 


*i 
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§  115.24     Exteiided   time   for  providiiig 
technical  information. 

Where,  because  of  the  nature  of  a 
proposed  project,  an  applicant  Is  not  In 
a  position  to  supply  Initially  all  of  the 
technical  information  otherwise  required 
to  complete  the  application,  he  shall  In- 
dicate the  reswon,  the  Items  or  kinds  of 
information  omitted,  and  the  approxi- 
mate times  when  such  data  will  be  pro- 
duced. If  the  Commission  is  satisfied 
that  It  has  information  sufficient  to  pro- 
'vide  reasonable  assurance  that  a  nuclear 
reactor  of  the  general  type  proposed  can 
be  constructed  and  operated  at  the  pro- 
posed location  without  imdue  risk  to 
the  health  and  safety  of  the  public  and 
that  the  omitted  information  will  be 
supplied,  it  may  process  the  application 
and  issue  a  construction  authorization 
on  a  provisional  basis  without  the 
omitted  information  subject  to  its  later 
production  and  an  evaluation  by  the 
Commission  that  the  final  design  pro- 
vides reasonable  assurance  that  the 
health  and  safety  of  the  public  will  not 
be  endangered. 

I  115.25      Designation  of  teclinical  speci- 
fications. 

(a)  The  Cc«nmission  will  Indicate,  by 
notice  to  the  applicant,  which  of  the  pro- 
visions of  his  hazards  summary  report  or 
any  supplement  thereto  will  be  deemed 
to  be  technical  specifications  that  be- 
come part  of  the  construction  or  operat- 
ing authorization.  In  giving  such  no- 
tice, the  Commission  will  afford  the 
applicant  reasonable  opportunity  to 
amend  or  revise  the  technical  informa- 
tion supplied  before  proceeding  further 
to  process  the  application. 

(b)  The  Commission  may  require  the 
applicant  to  designate  those  provisiona 
of  his  hazards  summary  report  or  any 
supplement  thereto,  which  he  proposes 
be  incorporated  as  technical  specifica- 
tions in  the  construction  or  operating 
authorization. 

§  115.26     Public  inspection  of  applica- 
tions. 

Applications  and  documents  submitted 
to  the  Commission  in  cormection  with 
applications  may  be  made  available  for 
public  inspection  in  accordance  with 
such  provisions  of  the  regulati<sis  con- 
tained in  Part  2  of  iids  chapter  as  would 
apply  if  such  applications  were  for  li- 
censes imder  Part  50  of  this  chapter. 

Standard  for  Operating  and  Con- 
struction AtTTHORIZATIONS 

§  115.30      Standards  for  authorization*. 

In  determining  that  an  authorization 
will  be  Issued  to  an  applicant,  the  Com- 
mission will  be  guided  by  the  following 
considerations: 

(a)  The  processes  to  be  performed,  the 
operating  procedures,  the  nuclear  re- 
actor and  equipment,  the  use  of  the  re- 
actor, and  other  technical  specifications, 
or  the  proposals  In  regard  to  any  of  the 
foregoing  collectively  provide  reasonable 
assurance  that  the  applicant  will  comply 
with  applicable  r^ulations  in  this  chap- 
ter, including  the  regulations  in  Part  20 
of  this  chapter,  and  that  the  health  and 
safety  of  the  public  will  not  be  en- 
dangered. 
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(b)  The  applicant  la  technically  quali- 
fied to  engage  In  the  proposed  activities 
in  accordance  with  the  regulations  in 
this  part. 

(c)  The  issuance  of  an  authorization 
to  the  applicant  will  not.  in  the  opinion 
of  the  CoQunission.  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

§  115.31     StuMiards  for  constmction  aa- 
ihoruaiioa. 

An  apii^icant  for  an  operating  author- 
ization or  an  amendment  of  an  operating 
authorization  who  proposes  to  construct 
■  or  alter  a  nuclear  reactor  will  be 
initially  granted  a  construction  authcr- 
laatlon  If  the  application  Is  In  conformity 
with  and  acceptable  under  the  provisions 
of  J5  115.20  through  115.30. 

IssuANCi,  Limitations,  and  Conditions 

or  AUTHOBIZATIONS 

§115.40     laraanee. 

Upon  determination  that  an  applica- 
tion for  an  operating  authorization 
meets  the  standards  and  requirements 
of  the  Act  and  applicable  regxilations  in 
this  chapter,  the  Commission  will  issue 
an  operating  authorization,  or  if  ap- 
propriate a  ccmstruction  authorization, 
in  such  form  and  cMitaining  such 
cmditioDS  and  limitations  including 
technical  vecificatlons,  as  it  deems  ap- 
promlate  and  necessary. 

S  115.41     Duration  of  aothorization,  re- 
newal. 

Each  authorization  will  be  issued  for 
a  fixed  period  of  time  to  be  specified  in 
the  authorization  but  in  no  case  to  ex- 
ceed the  term  q;)ecified  in  the  applicable 
cmtract  with  the  Commission.  Where 
construction  ot  a  reactor  Is  involved,  the 
Commission  may  specify  in  the  con- 
struction authwlzatlon  the  period  for 
which  the  (derating  authorization  will 
be  Issued  if  i^^roved  pursuant  to 
S  115.44.  Authorizations  may  be  re- 
newed by  the  Commission  upon  the 
expiration  of  the  period. 
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(e>  The  holder  of  the  authorization 
will  at  any  time  before  expiration  of  the 
authorization,  upon  request  of  the  Com- 
mission submit  written  statements. 
signed  under  oath  or  affirmation,  to  en- 
able the  Commission  to  determine 
whether  or  not  the  authorization  should 
be  modified,  suspended  or  revoked. 

(f )  The  authorization  shall  be  subject 
to  the  provisions  of  the  Act  now  or 
hereafter  in  effect  and  to  all  applicable 
rules,  regulations,  and  orders  of  the 
Commission.  The  terms  and  conditions 
of  the  authorization  shall  be  subject  to 
amendment,  revision,  or  modification,  by 
reason  of  amendments  of  the  Act  or  by 
reason  of  applicable  rules,  regulations. 
and  orders  issued  in  accordance  with  ^he 
terms  of  the  Act. 

(g)  The  holder  of  the  authorization 
shall  not  permit  the  manipulation  of  the 
controls  of  the  reactor  by  anj'one  who  is 
not  a  licensed  operator  as  provided  in 
§  115.80. 

(h)  The  holder  of  the  authorization 
shall  not.  except  as  authorized  pursu- 
ant to  a  construction  authorization  make 
any  alteration  in  the  reactor  constituting 
a  change  from  the  technical  specifica- 
tions previously  Incorporated  in  an  op- 
erating or  construction  authorization. 


§  115.43      Conditions  of  construction  au- 
thorizaiions. 

Each  construction  authorization  shall 
be  subject  to  the  following  terms  and 
conditions  : 

(a)  Except  as  modified  by  this  section, 
the  construction  authorization  shall  be 
subject  to  the  same  conditions  to  which 
an  operating  authorization  is  subject. 

(b)  At  or  about  the  time  of  comple- 
tion of  the  construction  or  modification 
of  the  nuclear  reactor,  the  applicant  will 
file  any  additional  information  needed 
to  bring  the  original  application  for 
authorization  up  to  date. 


§  115.42     GMiditioiu  of  authorizations. 
Whether  stated  therein  or  not,  the  fol- 
lowing shall  be  deemed  conditions  in 
every  authorization  issued: 

(a)  Title  to  an  special  nuclear  ma- 
terial utilised  or  produced  pursuant  to 
the  authorization  shall  at  all  times  be 
in  the  United  States. 

(b)  No  right  to  special  nuclear  ma- 
terial shall  be  conferred  by  the 
authorizaUon  except  as  may  be  defined 
by  the  authorization. 

(c)  Neither  the  authorization,  nor  any 
right  thereunder,  nor  any  right  to  utilize 
or  produce  special  nuclear  material  shall 
be  transferred,  assigned,  or  disposed  of 
ha  any  manner,  either  voluntarily  or  in- 
voluntarily, directly  or  indh-ectly. 
through  transfer  of  control  of  the  au- 
thorixation  to  any  person,  unless  the 
Commisrion  shall,  after  securing  fun 
toformaUon,  give  its  consent  hi  writing. 

(d)  The  authorization  shall  be  subject 
to  rerocatioQ,  suspension,  modification, 
or  amendment  for  cause  as  provided  in 
the  Act  and  appUcable  regulations. 


§  115.44  ^  Conversion  of  construction  au- 
thorization or  amendment  of  authori- 
zation to  operating  authorization. 

Upon  completion  of  the  construction 
or  alteration  of  a  nuclear  reactor,  in 
compliance  with  the  terms  and  condi- 
tions of  the  construction  authorization 
and  subject  to  any  necessary  testing  of 
the  reactor  for  health  or  safety  purposes, 
the  Commission  will,  in  the  absence  of 
good  cause  shown  to  the  contrary.  Issue 
an  operating  authorization. 

§  115.45  Provisional  operating  authori- 
zation. 

(a)  As  an  intermediate  procedure 
prior  to  issuance  of  an  operating  author- 
ization pursuant  to  §  115.44,  the  Com- 
mission may  issue  a  provisional  operat- 
ing authorization  in  a  proceeding  where 
findings  required  for  the  issuance  of  a 
final  operating  authorization  cannot  be 
made  because  (1)  construction  of  the  fa- 
cility has  not  been  completed,  or  (2) 
there  are  involved  features,  characteris- 
tics, or  components  of  the  proposed  fa- 
cility as  to  which  it  appears  desirable  to 
obtain  actual  or  further  operating  ex- 
perience before  Issuance  of  an  operating 
authorization  for  the  full  term  requested 
In  the  application. 


(b)  In  any  case  subject  to  paragraph 
(a),  a  provisional  operating  authoriza- 
tion will  be  issued  by  the  Commission 
upon  finding  that: 

(1)  Construction  of  the  facility  has 
proceeded,  and  there  is  reasonable  assur- 
ance that  the  facility  wiU  be  completed 
In  conformity  with  the  construction  au-' 
thorization  and  the  application  as 
amended,  the  provisions  of  the  Act.  and 
the  rules  and  regulations  of  the  Commis- 
sion;  and 

(2)  There  is  reasonable  assurance  (i) 
that  the  activities  authorized  by  the  pro- 
visional operating  authorization  can  be 
conducted  without  endangering  the 
health  and  safety  of  the  public,  and  (U) 
that  such  activities  wiU  be  conducted  in 
compliance  with  the  regulations  in  this 
chapter;  and 

(3)  The  applicant  is  technically  and 
financially  qualified  to  engage  In  the  ac- 
tivities authorized  by  the  provisional  op- 
erating authorization  in  accordance  with 
the  regulations  hi  this  chapter;  and 

(4 )  There  is  reasonable  assurance  that 
the  facility  will  be  ready  for  initial  load- 
ing with  nuclear  fuel  within  ninety  (90) 
days  from  the  date  of  issuance  of  such 
provisional  authorization. 

(c)  Each  provisional  operating  au- 
thorization will  hiclude  appropriate  pro- 
visions with  respect  to  any  uncompleted 
items  of  construction  and  such  limita- 
tions or  conditions  as  are  required  to 
assure  that  operations  during  the  period 
of  the  provisional  operaUng  authoriza- 
tion WiU  not  endanger  pubUc  health  and 
safety. 

(d)  The  duration  of  each  provisional 
operating  authorization  will  be  specified 
therein,  not  to  exceed  eighteen  (18) 
months  from  the  date  of  issuance;  pro- 
vided, however,  that,  upon  good  cause 
shown,  the  exph-ation  date  of  the  provi- 
sional operating  authorization  may  be 
extended. 

(e)  The  presiding  officer  may.  upon 
good  cause  behig  shown,  provide  that 
any   intermediate    decision    and    order 
issued  pursuant  to  this  section  shaD  be- 
come effecUve  hnmediately  upon  issu- 
ance subject  to  (1)  the  review  thereof 
and  further  decision  by  the  Commission 
upon  exceptions   thereto  filed  by  any 
party  within  twenty  (20)  days  after  Is- 
suance of  such  intermediate  decision, 
pursuant  to  the  Commission's  rules  of 
pracUce,  and  (2)  such  further  order  as 
the  Commission  may  enter  upon  such  ex- 
ceptions or  upon  its  own  motion  within 
forty-five  (45)   days  after  the  issuance 
of  such  hitermediate  decision:  Provided, 
however.  That,  in  the  absence  of  any 
further  Commission  order  pursuant  to 
the  foregoing  and  exceptions  to  the  inter- 
mediate decision,  the  intermediate  deci- 
sion of  the  presiding  officer  shall  become 
the  final  decision  of  the  Commission  at 
the   end   of  such   forty-five    (45)    day 
period.    In  the  event  of  objection  by  any 
party  to  hnmedlate  effectiveness  of  such 
intermediate    decision   and    order,   the 
presiding  officer  may  hi  his  discretion 
stay  such  effectiveness  pending  filing 
by  such  party  within  five  (5)   days  of 
exceptions  to  the  provision  for  immedi- 
ate effectiveness  and ,  thereafter   until 
decision    on    such    exceptions    by    the 
Commission. 
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§  115.46  Hearings  and  reports  of  the 
Advisory  Committee  on  Reactor  Safe- 
(;uards. 

(a)  Each  application  for  an  author- 
ization to  construct  or  operate  a  nuclear 
reactor  subject  to  this  part  shall  be  re- 
ferred to  the  Advisory  Committee  on 
Reactor  Safeguards  for  review  and  re- 
port thereon.  Such  report  shall  be  made 
part  of  the  record  of  the  application  and 
available  to  the  public  except  to  the  ex- 
tent that  security  classification  prevents 
disclosure. 

(b)  The  Commission  will  hold  a  hear- 
ing after  30  days*  notice  and  publica- 
tion once  in  the  Federal  Register  on 
each  application  for  authorization  to 
construct  or  operate  a  nuclear  reactor 
subject  to  this  part. 

Inspection,  Records,  Reports 

§115.50      Inspections. 

Each  holder  of  an  authorization  shall 
permit  inspection,  by  duly  authorized 
representatives  of  the  Commission,  of 
his  records,  premises,  activities,  and  of 
materials  in  possession  or  use,  related  to 
the  construcUon  or  operating  authoriza- 
tion as  may  be  necessary  to  effectuate 
the  purposes  of  this  part  and  other  ap- 
plicable regulations  or  orders  of  the 
Commission. 

§  115.51      Maintenance  of  records,  mak- 
ing of  reports. 

Each  holder  of  an  authorization  shall 
maintain  such  records  and  make  such 
reports,  in  connection  with  the  author- 
ized activity,  as  may  be  required  by  the 
conditions  of  the  authorization  or  by  the 
rules,  regulations,  toid  orders  of  the 
Commission  in  effectuating  the  purposes 
of  the  Act. 

Amendment  of  Autjhorizations  at 
Request  of  'Holder 

§  1 1 5.60     Application  for  amendment  of 
authorization. 

Whenever  a  holder  of  an  authorization 
desires  to  amend  the  authorization,  ap- 
plication for  an  amendment  shall  be 
filed  with  the  Commission,  fully  describ- 
ing the  changes  desired,  and  following  as 
far  as  applicable  the  form  prescribed  for 
original  applications. 

§115.61      Issuance  of  amendment. 

In  determining  whether  an  amend- 
ment to  an  authorization  will  be  Issued 
to  the  applicant,  the  Commission  will  be 
guided  by  the  considerations  which 
govern  the  Issuance  of  authorizations,  to 
the  extent  applicable  and  appropriate. 
If  the  application  involves  the  material 
alteration  of  a  nuclear  ■  reactor,  a  con- 
struction authorization  will  be  issued 
prior  to  the  issuance  of  the  amendment 
to  the  authorization. 

Revocation,   Suspension.   Modification, 
Amendment  of  Authorizations 

§  115.70     Revocation,  suspension,  modi- 
fication of  authorizations  for  cause. 

An  authorization  may  be  revoked,  sus- 
pended, or  modified.  In  whole  or  in  part, 
for  any  material  false  statement  in  the 
application  for  authorization  or  in  the 
supplemental  or  other  statement  of  fact 
required  of  the  applicant;  or  because  of 
conditions  revealed  by  the  application  fo^ 
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authorization  or  statement  of  fact  or  any 
report,  record,  inspection,  or  other 
means,  which  would  warrant  the  Com- 
mission to  refuse  to  grant  an  authoriza- 
tion on  an  original  application;  or  for 
failure  to  construct  or  operate  a  nuclear 
reactor  in  accordance  with  the  terms 
of  the  authorization ;  or  for  violation  of, 
or  failure  to  observe,  any  of  the  terms  and 
provisions  of  the  Act.  regulations,  au- 
thorization or  order  of  the  Commission. 

§  115.71      Retaking  possession  of  special 
nuclear  material. 

Upon  revocation  of  an  authorization, 
the  Commission  may  Immediately  retake 
possession  of  all  special  nuclear  mate- 
rial possessed  by  the  holder  of  the 
authorization. 

Applicability  of  Other  Regulations 

§  115.80     Applicability  of.  other  regula- 
tions. 

(a)  The  provisions  of  Subparts  A.  B. 
G,  and  H  of  Part  2  of  this  chapter  shaU 
apply  to  authorizations  and  applications 
for  authorizations,  and  to  proceedings 
with  respect  thereto,  to  the  same  extent 
as  if  such  applications  were  applications 
for  licenses  or  construction  permits 
under  Part  50  of  this  chapter;  and  to  the 
same  extent  as  if  such  authorizations 
were  licenses  or  construction  permits 
under  Part  50. 

(b)  Each  holder  of  an  authorization 
shall  comply  with  the  provisions  of  Part 
20  of  this  chapter  to  the  same  extent  as 
if  such  authorization  were  a  license  or 
construction  permit  Issued  under  Part 
50  of  this  chapter. 

(c)  No  Individual  shall  manipulate  the 
controls  of  any  facility  authorized  pur- 
suant to  this  part  without  a  valid  opera- 
tor's license  issued  pursuant  to  Part  55 
of  this  chapter. 

Enforcement 

§  115.90     ViolaUons. 

An  injunction  or  other  court  order  may 
be  obtained  prohibiting  any  violation  of 
any  provision  of  the  Act  or  any  regula- 
tion or  order  issued  thereunder.  Any 
person  who  willfully  violates  any  provi- 
sion of  the  Act  or  any  regulation  or  order 
issued  thereunder  may  be  guilty  of  a 
crime  and.  upon  conviction,  may  be 
punished  by  fine  or  imprisonment  or 
both,  as  provided  by  law. 

Dated  at  German  town.  Md.,  this  25th 
day  of  November  1960. 

For  the  Atomic  Energy  Commission. 

Woodford  fe.  McCool, 
"^  Secretary, 

[FM.   Doc.    60-11188;   Piled.  Dec.    1,    1960; 
8:45  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  I 

[Docket  No.  13854;   FCC  60-1408] 

TELEVISION  BROADCAST  STATToNS 
Requirements  for  Frequency  Monitors 

In  the  matter  of  amendment  of  Part 
3  of  the  Commission  rules  governing  TV 
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broadcast  stations  concerning  require- 
ments for  frequency  monitors.  Docket 
No.  13854. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  In  November  1955,  the  Commission 
adopted  a  Report  and  Order  in  Docket 
No.  11094,  which  for  the  first  time  re- 
quired television  broadcast  stations  to 
have  an  approved  frequency  monitor  in 
operation  during  all  periods  of  operation 
of  the  station.  Since  no  approved  moni- 
tors were  available  at  that  time,  the  time 
for  compliance  with  the  rule  was  set  for- 
ward to  June  1,  1957.  This  date  has 
subsequently  been  extended,  the  most 
recent  extension  having  been  made  by 
order  adopted  November  16,  1960  (FCC 
60-1379)  which  extended  the  time  for 
compliance  to  February  28, 1961.  In  the 
extension  Orders  the  Commission  stated 
that  it  would  review  the  requirement 
for  frequency  monitors  to  determine 
whether  it  was  still  needed. 

3.  The  development  of  new  and  better 
frequency  controls  and  the  crystals  used 
therein  for  television  broadcast  stations 
has  improved  the  stability  of  transmit- 
ters to  the  point  where  their  short  term 
frequency  stabiUty  is  approaching  that 
of  the  currently  available  frequency 
monitors.  There  have  been  relatively 
few  incidents  where  TV  stations  were 
found  operating  laeyond  their  frequency 
tolerance  and  in  some  of  those  the  off- 
frequency  operation  came  about  because 
the  operator  attempted  to  adjust  the 
transmitter  frequency  to  agree  with  the 
frequency  monitor  hidication  but  the 
frequency  monitor  had  drifted  off- 
frequency. 

4.  The  lack  of  long-term  frequency 
stability  in  currently  available  monitors 
makes  it  necessary  to  check  them  with 
an  external  frequency  source  of  known 
accuracy  at  periodic  intervals.  In  most 
cases  the  standard  frequency  transmis- 
sions of  WWV,  operated  by  the  National 
Bureau  of  Standards,  are  used.  One  of 
the  most  commonly  used  procedures  is 
to  check  the  operating  frequency  of  the 
transmitter  and  then  c^ect  the  monitor 
to  agree  with  the  kirown  transmitter 
frequency. 

5.  In  view  of  the  foregoing,  we  believe 
that  the  requirement  that  a  continu- 
ously operating  frequency  monitor  be 
installed  at  television  broadcast  stations 
can  be  eliminated  and  licensees  per- 
mitted to  compare  the  (H>erating  fre- 
quency of  the  station  with  an  external 
frequency  source  of  known  accuracy  at 
sufficiently  frequent  intervals  to  insure 
that  the  operating  frequency  is  main- 
tained at  all  times  within  the  prescribed 
tolerance.  This  frequency  check  should 
be  made  as  often  as  necessary  to  insure 
compliance  and,  in  all  cases,  at  least 
once  each  day.  The  choice  of  measuring 
equipment  and  the  method  employed  is 
left  to  the  discretion  of  the  licensee  but 
must  be  technically  sound.  Stations  de- 
siring to  maintain  continuously  operat- 
ing frequency  monitors  of  suitable  de- 
sign may  continue  to  do  so.  However, 
the  daily  checks  against  a  frequency 
source  of  known  accuracy  must  still  be 
made.  ^ 

6.  It  is  proposed  to  amend  9i  3-663  and 
3.690  of  the  Coounission  rules  as  set 
forth  t)elow  and  to  delete  fi  3.693. 
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7.  Authority  for  the  issuance  of  the 
proposed  amendments  Is  contained  in 
sections  4(1),  303  (e),  (f)  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended. 

8.  Pursuant  to  applicable  procedures 
set  out  in  S 1 J13  of  the  Coounisslon's 
niles.  interested  parties  may  file  com- 
ments on  or  before  December  26,  1960. 
and  reply  comments  on  or  before  Jan- 
uary 6.  1961.  In  reaching  its  decision 
on  the  niles  and  standards  of  general 
applicability  which  are  pr(qx>sed  herein, 
the  Commission  will  not  be  limited  to 
consideration  of  comments  of  record,  but 
will  take  into  account  all  relevant  in- 
formation obtained  in  any  manner  from 
informed  sources. 

9.  In  accordance  with  the  provisions  of 
1 1.54  of  the  Commission's  rules  and  reg- 
ulations, an  original  and  fourteen  copies 
of  all  statements,  briefs,  or  comments 
filed  shall  be  furnished  the  Commissioa 

Adopted:  November  22,  1960. 

Released:  November  28.  1960. 

FfemRAi.  ComruNzcATxoNs 
ComcssiON. 
iBEAL]       Bnr  F.  Wapls. 

Acting  Secretary. 

1.  Delete  S  3.690  Frequency  monitor 
and  substitute  the  following: 

§  S.690     Frequency  measaremenls. 

(a)  The  (derating  frequencies  of  the 
visual  and  aural  transmitters  shall  be 
checked  at  sufDclently  frequent  intervals 
to  insure  that  they  are  within  the  pre- 
scribed tolerance  and  in  any  event  at 
least  once  each  day,  A  frequency  moni- 
tor or  other  frequency  source  of  known 
accuracy,  independent  of  the  frequency 
controlling  elements  of  the  transmitter, 
Shan  be  used  for  this  check.  The  deter- 
mination may  be  a  measurement  of  the 
actual  operating  frequency  of  the  station 
or  a  multiple  oi  sub-multiple  thereof, 
or  in  terms  of  the  difference  between  the 
actual  operating  frequency  and  the  as- 
signed frequency  without  regard  as  to 
whether  the  difference  is  plus  or  minus. 

(b)  The  frequency  monitor  or  other 
frequency  source  employed  for  the  above 
check  shall  be  capable  of  supplying  a 
reference  signal  at  the  time  the  check 
is  made,  that  when  compared  with  the 
standard  frequency  transmissions  of  the 
National  Bureau  of  Standards,  is  accu- 
rate to  within  10  percent  of  the  allowable 
frequency  tolerance  at  the  operating  fre- 
quency of  the  station  and  shall  n>aintHJn 
this  accuracy  during  the  period  required 
for  the  frequency  check. 

<c)  The  frequency  monitor  or  other 
frequency  source  employed  for  the  above 
freque^y  determination  shall  be 
ebeckev  against  the  standard  frequency 
transmlsslMis  of  the  National  Bureau  of 
Standards  at  sufficiently  frequent  inter- 
vals to  Insure  that  the  required  accuracy 
is  maintained  and  in  any  event  at  in- 
tervals no  longer  than  one  month. 

<d)  If  a  commercial  frequency  meas- 
uring service  is  anployed  for  the  periodic 
checks  of  the  operating  frequency,  the 
licensee  of  the  station,  shall  secure  a 
written  statement  from  the  organization 
performing  the  frequency  measurements 
giving  the  guaranteed  acciuracy  of  their 
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measurements  and  the  frequency  with 
which  their  equipment  is  checked 
against  the  standard  frequency  trans- 
missions of  the  National  Bureau  of 
Standards.  This  statement  shall  be 
posted  or  nied  at  the  operating  position 
of  the  station. 


§  3.692      [Amendment] 

2.  Delete  the  words  "frequency"  and 
"and"  from  the  heading  of  §  3.692. 

3.  Delete  §  3.693  Requirements  for 
type  approval  of  freQuency  monitors  and 
substitute  the  following  : 

§  3.693      [Reserved] 

§  3.663      [Amendment] 

4.  Delete  subparagraph  (iii)  of  5  3.663 
(b)(4). 

5.  Add  the  following  subparagraphs  to 
13.663(b),: 

(6)  An  entry  showing  the  time  and 
date  of  each  check  of  the  operating  fre- 
quency against  a  frequency  source  of 
known  accuracy,  giving  the  method  used, 
the  deviation  noted,  and  any  correction 
made  in  the  operating  frequency.  If  a 
fixed  routine  is  employed  for  such  checks, 
the  detailed  description  of  the  method 
may  be  posted  or  filed  at  the  operating 
position  and  the  log  entry  merely  refer 
to  the  posted  or  filed  description. 

(7)  An  entry  showing  the  time  and 
date  of  each  check  against  the  standard 
frequency  transmissions  of  the  National 
Bureau  of  Standards,  of  the  equipment 
used  to  check  the  operating  frequency  of 
the  transmitter,  giving  the  method  used, 
the  deviation  noted,  and  any  correction 
inade.  If  a  fixed  routine  is  employed  for 
these  checks,  the  detailed  description  of 
the  method  may  be  posted  or  filed  at  the 
operating  position  and  the  log  entry 
merely  refer  to  the  posted  or  filed 
description. 

§  3.694      [Amendment] 

6.  Delete  paraJ^raph  (a)  of  §  3.694  Re- 
quirements for  type  approval  of  aural 
modulation  monitors,  and  redesignate 
paragraphs  (b)  through  (e)  as  (a) 
through  (d)  respectively. 

(P.R.   Doc.    60-11228;    Piled,    Dec.    1,    I960; 
8:50  ajn.l 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  ond  Drug  Administration 
t21  CFRPart27] 

[Docket  No.  FDC-70] 

CANNED  FRUITS  AND  CANNED  FRUIT 
JUICES;  DEFINITIONS  AND  STAND- 
ARDS.OF  IDENTITY;  QUALITY;  AND 
FILL  OF  CONTAINER 

Notice  of  Hearing  Re  Establishment  of 
Definitions  and  Standards  of  Iden- 
tity for  Orange  Juice  and  Orange 
Juice  Products 

In  the,  matter  of  establishing  defini- 
tions and  standards  of  identity  for  or- 
ange Juice  (§  27.106) ,  pasteurized  orange 
^uice   (8  27.107),   canned  orange   juice 


(§  27.108).  sweetened  pasteurized  orange 
juice  (5  27.109),  canned  sweetened  or- 
ange juice  (§27.110),  concentrated  or- 
ange  juice  (§  27.111),  sweetened  concen- 
trated orange  jXiice  (§  27.112),  reconsti- 
tuted orange  juice  (§  27.113),  sweetened 
reconstituted  orange  Mce  (§27.114), 
and  industrial  orange  luice  with  added 
chemical  preservatives: 

Notices  of  proposed  rule  making  were 
published  in  the  Federal  Register  of  No- 
vember 6.  1956  (21  P.R.  8511),  and  June 
4.  1957  (22  P.R.  3893) ,  setting  forth  pro- 
posals of  Kraft  Food  Company,  500  Pres- 
tigo  Court.  Chicago,  Dlinois,  the  National 
Association  of  Frozen  Food  Packers,  1415 
K  Street  NW.,  Washington,  DC,  and  the 
Commissioner  of  Food  and  Drugs  for  the 
establishment"  of  definitions  and  stand- 
ards oLidentity  for  orange  Juice  and  cer- 
tain types  of  orange  Juice  products.  Sub- 
sequently, an  order  was  published  in  the 
Federal  Register  of  March  1,  1960  (25 
P.R.  1770) ,  promulgating  identity  stand- 
ards for  all  the  above-identified  orange 
juice  and  orange  Juice  products,  except 
for  industrial  orange  Juice,  the  j>etltion 
for  which  was  denied.  Objections  were 
filed  to  the  order  and  a  public  hearing 
was  requested  as  provided  in  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  701 
(e)(2),  70  Stat.  919;  21  U.S.C.  371(e) 
(2) ).  A  notice  was  published  April  13 
1960  (25  E.R.  3159),  announcing  that 
objections  had  been  filed  and  that  the 
order  was  stayed  pending  a  resolution  of 
the  issues  at  a  public  hearing. 

The  Commissioner  of  Food  and  Drugs 
has  concluded  that  the  objections  state 
reasonable  grounds  for  a  hearing  on  the 
following  issues: 

I-A.  Whether  the  following  designa- 
tions constitute  the  common  or  usual 
names  for  the  several  products: 

1.  Orange  juice. 

2.  Pasteurized  orange  juice. 

3.  Canned  orange  juice. 

4.  Sweetened  pasteurized  orange  juice. 

5.  Canned  sweetened  orange  juice. 

6.  Concentrated  orange  Juice,  orange 
juice  concentrate. 

7.  Sweetened  concentrated  prange 
juice,  sweetened  orange  juice  concen- 
trate. 

8.  Reconstituted  orange  juice,  orange 
juice  from  concentrate. 

9.  Sweetened  reconstituted  orange 
juice,  sweetened  orange  juice  from  cwi- 
centrate. 

B.  If  the  designations  listed  in  I-A  do 
not  constitute  the  common  or  usual 
names  for  the  products,  what  are  the 
common  or  usual  names? 

C.  If  the  common  or  usual  names 
under  which  any.^f  the  products  listed 
in  I-A  have  been  marketed  fail  to  con- 
vey to  the  consumer  what  the  products 
really  are  and  how  they  differ  from 
freshly  squeezed  orange  juice,  thus  mak- 
ing it  impractical  and  contrary  to  the 
promotion  of  honesty  and  fair  dealing 
in  the  interest  of  consiuners  to  stand- 
ardize the  foods  under  such  names,  what 
means  should  be  used  to  avoid  consumer 
deception  and  confusion? 

D.  If  there  are  no  common  or  usual 
names  for  the  several  products,  or  if  it 
is  impractical  to  standardize  the  foods 
under  such  names,  will  the  names  desig- 
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nated  in  the  proposed  standard  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers? 

n-A.  Whether  the  optional  ingredi- 
ents permitted  in  the  proposed  standards 
should  include  any  of  the  following: 

1.  Tangerine  juice. 

2.  Juice  from  "soui"  oranges. 

3.  Orange  oil. 

4.  Orange  essence. 

5.  Orange  pulp. 

6.  Artificial  sweeteners  (§§27.109, 
27.110, 27.112,  and  27.114  only) . 

7.  Nutrient  sweeteners  (§§27.109 
27110,  27.112,  and  27.114  only). 

8.  Orange  juice  concentrate. 

9.  Reconstituted  orange  juice  (in 
pasteurized  orange  Juice  only,  §27.107). 

10.  Liquid  sugar  sirup  (§§27.109  and 
27.110  only). 

11.  Liquid  invert  sugar  sirup  (§§  27.109 
and  27.110  only). 

B.  For  each  item  listed  in  II-A  that 
should  be  included  as  an  optional 
ingredient: 

1.  How  can  that  ingredient  best  be 
described  in  the  standard? 

2.  What  should  be  the  maximum 
amount  of  that  item  in  the  several 
products? 

3.  What  should  be  the  minimum 
amount  of  that  item  in  the  several 
products? 

C.  For  each  item  listed  in  II-A  that 
should  be  included  as  an  optional 
Ingredient : 

1.  Should  the  presence  of  that  item  in 
the  several  products  be  declared  on  the 
label? 

2.  If  so,  what  label  declaration  will 
best  promote  honesty  and  fair  dealing  in 
the  interest  of  consumers? 

III.  Whether  the  following  Brix  and 
Brix/acid  ratio  requirements  identify 
the  several  products  and  are  necessary 
for  the  protection  of  the  consumer : 


$27,107    Brlx  testa  not  less  than  10.5°  on  the 

Brlx  hydrometer;  Brlx/acid  ratio  of  not 

less  than  10:1. 
5  27.108    Brlx  testa  not  less  than  10.5°  on  the 

Brix  hydrometer;  Brlx/acld  ratio  of  not 

less  than  10:1. 
1  27.109    Brix  tests  not  less  than  12.5°  on  the 

Brix  hydrometer;  Brtx/acld  ratio  of  not 

less  than  10:1. 
{  27.110    Brix  tests  not  less  than  12.5°  on  the 

Brix  hydrometer;  Brlx/acld  ratio  of  not 

less  than  10:1. 
!  27.113     Brlx  tests  not  less  than  11.8°  on  the 

Brlx  hydrometer. 
5  27.114     Brlx  tests  not  less  than  12.5°  on  the 

Brlx  hydrometer;  Brix/acid  ratio  of  not 

less  than  10:1. 

If  not,  what  Brix  and  Brix/acid  ratio 
requirements  are  needed  properly  to  pro- 
mote honesty  andi#air  dealing  in  the 
interest  of  consumers? 

IV.  Whether  the,  proposed  standards 
should  provide  for  the  optional' use  of 
the  following  methods  of  manufacture: 

J  27.106     Orange  Juice— Freezing;  heating  to 

permit  removal  of  peel  oiL 
5  27.107     Pasteurized  orange  Juice — Freezing; 

thawing  of  single-strength  Juice. 
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5  27.111  Concentrated  orange  Juice  and 
§  27.112  Sweetened  concentrated  orange 
Juice — Heat  treatment  of  flnished  prod- 
uct as  well  as  ingredients;  addition  of 
orange  Juice  concentrate  both  before  and 
after  concentration  but  before  freezing. 

§  27.113  Reconstituted  orange  Juice  and 
§  27.114  Sweetened  reconstituted  orange 
Juice — Heat  treatment  of  finished  prod- 
uct; sealing  In  containers  and  heat  proc- 
essing to  prevent  spoilage. 

V-A.  Whether    the    following    limits 
should  be  placed  on  the  amoimt  of  con- 
centrate that  may  be  added  to  the  sev- 
eral products  as  an  optional  ingredient: 
§  27.106    Orange  Juice :     None. 
5  27.107    Pasteurized  orange   Juice.    J  27.108 
Canned  orange  Juice,  {  27.109  &weetined 
pasteurized   orange    Juice,   and    { 27.110 
Canned  sweetened   orange  Juice:    One- 
fourth  of  the  total  orange  Juice  solids 
of  the  finished  product. 

B.  If  such  limits  should  be  placed  on 
the  amount  of  concentrate,  will  it  pro- 
mote honesty  and  fair  dealing  in  the  in- 
terest of  consumers  tb  declare  the  pres- 
ence of  such  concentrate  in  such  prod- 
ucts on  the  label? 

C.  If  so.  what  label  declaration  will 
best  serve  to  inform  the  consumer? 

D.  Whether  the  concentrated  orange 
juice  used  in  adjusting  the  orange  Juice 
solids  of  the  products  listed  in  V-A  may 
have  a  concentration  of  less  than  41  8" 
Brix. 

VI-A.  Whether  it  is  in  the  interest  of 
consumers  to  establish  a  maximum  limit 
on  the  amount  of  sweetener  that  may  be 
added  to: 

J  27.109    Sweetened  pasteurized  orange  Juice. 
S  27.110     Canned  sweetened  orange  Juice. 
S  27.112    Sweetened      concentrated      orange 

Juice. 
$27,114    Sweetened     reconstituted     orange 

Juice. 

B.  If  so,  what  maximum  should  be  ap- 
plied? 

C.  Should  a  minimum  limit  also  be 
established? 

VII-A.  Whether  the  extracted  resid- 
ual Juices  vary  as  the  extracting  process 
varies,  so  that  it  will  promote  honesty 
and  fair  dealing  in  the  interest  of  con- 
sumers to  identify  and/or  to  limit  the 
processes  employed  in  extracting  Juice 
from  the  particular  residual  pulp. 

B.  If  the  method  of  preparation  of 
concentrated  orange  juice  should  be 
identified,  whether  the  following  state- 
ments on  the  label  will  serve  to  identify 
the  method  by  which  the  juice  is  ob- 
tained: 

1.  "Prepared  in  part  from  water  ex- 
tract of  orange  pulp." 

2.  "Prepared  in  part  from  finisher  ex- 
tract of  orange  pulp." 

A  number  of  objections  were  received 
requesting  the  inclusion  of  chemical 
preservatives  as  ingredients  in  orange 
juice  concentrates.  By  the  order  pub- 
lished on  March  1,  1960  (25  P.R.  1770), 
the  Commissioner  specifically  denied  the 
establishment  of  a  definition  and  stand- 
ard of  identity  for  industrial  orange 
juice  with  added  chemical  preservatives. 
It  is  the  understanding  of  the  Commis- 
sioner that  the  orange  juice  concen- 
trates referred  to  in  the  objections  to 
that  order  art  either  used  as  bases  for 
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orange  drinks  or  are  fiavoring  materials. 
It  is  not  contemplated  that  such  orange 
juice  concentrates  come  within  the  defi- 
nition and  standard  of  identity  for 
concentrated  orange  juice  now  under 
consideration. 

Objections  were  also  received  request- 
ing the  promulgation  of  a  standard  of 
identity  for  powdered  (dehydrated) 
orange  juice  crystals  and  strained  orange 
juice  for  infants.  It  is  the  opinion  of 
the  Commissioner  that  these  products  do 
not  come  within  the  proposed  standards. 
Therefore,  evidence  will  not  be  received 
regarding  these  products. 

Objections  were  also  Received  with 
reference  to  the  size  and  style  of  con- 
tainers in  which  the  several  finished 
products  are  packaged.  It  is  the  opinion 
of  the  Commissioner  that  the  size  and 
style  of  such  containers  are  not  issues 
in  this  hearing. 

Finally,  a  number  of  objections  were 
received  to  the  effect  that  the  standards 
did  not  make  it  definite  enough  that  the 
several  products  may  not  be  diluted 
with  water.  It  is  the  opinion  of  the 
Commissioner  that  the  proposed  stand- 
ards are  sufiBciently  clear  to  establish 
that  the  volume  of  the  final  products, 
with  the  exception  of  reconstituted 
orange  juice  and  sweetened  reconstituted 
orange  Juice  as  provided  for  in  55  27.113 
and  27.114,  may  not  be  increased  by  the 
addition  of  water. 

Now,  therefore,  pursuant  to  the  au- 
thority vested  in  the  Se<;f  etary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sees.  401. 
701,  52  Stat.  1046,  1055,  as  amended  70 
Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  delegated  to  the  Cwnmlssioner 
of  Food  and  Drugs  (25  Fil.  8625) ,  notice 
is  given  that  a  pubUc  hearing  will  be 
held  for  the  purpose  of  receiving  evi- 
dence relevant  and  material  to  the  is- 
sues set  forth  above. 

The    hearing    wiJl^  begin    at    10:00* 
o'clock,  eastern  standard  time,  in  the 
morning  of  January  30, 1961,  in  the  main 
auditorium,    health,     Educatkm,     and 
Welfare    Building,    330    Independence 
Avenue  SW.,  Washmgton,  D.C.,  and  will 
continue  thereafter  at  such  times  and 
places  as  directed  by  the  presiding  offi- 
cer.   All  persons  Interested  are  invited 
to  attend  the  hearing  and  present  evi- 
dence.   The  hearing  will  be  conducted  in 
accordance  with  the  rules  of  practice 
provided   therefor.    A  prehearing  con- 
ference for  the  simplification  of  the  is- 
sues, exchange  of  documentary  evidence, 
the  scheduling  of  witnesses,  and  such 
other  matters  as  may  aid  in  the  dispo- 
sition of  the  proceeding  will  be  held  In 
Room  5131,  Health.  Education,  and  Wel- 
fare Building,  beginning  at  10:00  In  the 
morning  of  January  16.  1961.    All  in- 
terested persons  who  will   attend   the 
hearing  are  urged  to  appear  or  to  send 
a  representative.    Any  interested  person 
intending  to  introduce  documentary  evi- 
dence at  the  hearing  is  requested  to 
bring  five  copies  of  such  documentary 
evidence  to  the  prehearing  conference  or 
to  send  five  copies  to  the  presiding  of- 
ficer in  advance  of  the  conference.    Only 
those  persons  expecting  to  actively  par- 
ticipate at  the  hearing  should  attend  the 
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prehearing  omference.  All  persons  ex- 
peetinc  to  attend  the  prehearing  confer- 
ence should  notify  the  presiding  officer, 
in  advance. 

Mr.  William  J.  Risteau,  Room  544o, 
Health,  Education,  and  Welfare  Build- 
ing, is  hereby  designated  as  presiding  of- 
ficer to  coQduct  the  hearing,  with  full 
authority  to  administer  oaths  and  affir- 
mations and  do  all  other  things  appro- 
priate to  the  conduct  of  the  hearing. 
The  presiding  officer  is  required  to  cer- 
tify the  entire  record  of  the  proceedings 
to  the  Commissioner  of  Pood  and  E>rugs 
for  action. 

At  the  termination  of  the  hearing, 
written  statements  may  be  submitted  on 
factors  which  may  have  a  bearing  on 
the  efTective  date  of  the  final  standard. 

Pa  ted :  November  25, 1960. 

[SEAL]  John  L.  Harvey, 

Deputy  Commissioner, 
of  Food  and  Drugs. 


(PR.    Doc.    60-11165;    Filed. 
8:45  a.m. J 


Dec.    1.    1960; 


PROPOSED  RULE  MAKING 

[21   CFR   Part  120  1 

0,0-DIETHYL  0-(2-ISOPROPYL-4- 
METHYL-6-PYRIMIDINYU  PHOS- 
PHOROTHIOATE 

Notice  of  Amendment  of  Petition  for 
Establishment  of  Tolerances 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetics  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C. 
346a(d)  (1) ) .  notice  appeared  in  the  Fed- 
eral Register  on  May  20,  1960  (25  F.R. 
4482),  that  a  petition  had  been  filed  by 
Geigy  Agricultural  Chemicals.  Division 
of  Geigy  Chemical  Corporation.  Saw  Mill 
River  Road,  Ardsley,  New  York,  propos- 
ing the  establishment  of  tolerances  for 
residues  of  0,0-diethyl  0-(2-isopropyl- 
4-methly-6-porimidinyI )  phosphorothi- 
oate  in  or  on  raw  agricultural  commodi- 
ties as  follows: 

3.0  parts  per  million  in  or  on  alfaUa,  corn 
forage. 

0.75  pari  P^r  million  In  or  on  sweet  corn 
(kernels  and  cob  vrtth  husks  removed) ,  peas. 
almond  hulls,  pea  forage,  bean  forsge. 


-> 


0  26  part  per  million  In  or  on  meat,  fat, 
ana  other  meat  bypotxlucta  from  cattle. 

The  petition  has  been  modified  so  that 
the  tolerances  now  requested  are  as 
follows : 

10  parts  per  million  In  or  on  alfalfa  hay. 

3  parts  ^r  million  In  or  on  alfalfa,  bean 
hay,  corn  forage,  pea  hay. 

0.75  part  per  million  In  or  on  sweet  corn 
(kernels  and  cob  with  husks  removed),  peas, 
almond  hulls,   pea   forage,   bean  forage. 

0.25  part  per  million  In  or  on  meat,  fat, 
r.nd  other  meat  byproducts  from  cattle. 

The  methods  of  analysis  proposed  for 
determining  residues  of  0,0-diethyl  O- 
<2-isopropyl-4-  methyl  -  6  -  pyrimidinyl) 
phosphorothioate  are  those  referred  to 
in  the  original  notice  of  filing. 

Dated:  November  25,  1960. 

[seal]  Robert  S.  Roe. 

Director,  Bureau  of 
Biological  and  Physiccl  Sciences. 

[F.R.    Doc.    60-11203;    Filed,    Dec.    1.    i960; 
8:46  am.] 


/ 


POST  OFFICE  DEPARTMENT 

RELOCATION  OF  REGIONAL 
HEADQUARTERS 

The  following  is  the  text  of  Order 
Number  57049  of  the  Postmaster  General 
dated  November  10,  1960: 

Effective  December  1,  1960,  the  Re- 
gional Office  Headquarters  for  the  states 
of  Alaska,  Idaho^  Montana,  Oregon,  and 
Washington  will  be  relocated  from  Port- 
land, Oregon,  to  Seattle,  Washington. 

The  Headquarters  of  the  Seattle  Re- 
gional Office  initially  will  be  located  in 
the  Republic  Building,  Third  Avenue 
and  Pike  Street,  Seattle,  Washingtoa 

The  office  of  the  Regional  Controller 
will  temporarily  remain  in  Portland  but 
will  be  relocated  to  Seattle  as  soon  as 
(jovernment-owned  space  can  be  ac- 
quired. 

(R.S.  161,  as  amended,  sec.  1(b),  63  Stat. 
1066,  sec.  501,  Pub.  Law  86-682  (74  Stat.  580) ; 
5  U.S.C.  22,  133&-15,  39  U.S.  Cede  501) 

[sealI         Herbert  B.  Warburton, 
General  Counsel. 

[F.R.    Doc.    60-11202;    Filed,    Dec.    1,    1960; 
8:46  a.m.') 


CIVIL  AERONAUTICS  BOARD 

(Docket  9181] 

REOPEI^rep  ERIE-DETROIT 
INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  hearhig 
in  the  above-entitled  matter  is  assigned 
to  be  heard  on  January  17,  1961.  at  10:00 
a.m.,  e.s.t..  in  Room  803,  Universal 
Building,  Connecticut  and  Florida  Ave- 
nues NW.,  Washington,  D.C.,  before  Ex- 
aminer WiUiam  P.  Cusick. 

Dated  at  Washington,  D.C.,  Novem- 
ber 29,  1960. 


Notices 


2463-C1-P-58 ;  for  construction  permit  to 
install  an  additional  transmitter,  to 
transmit  on  frequency  6387.5  Mc.  Loca- 
tion: Copper  Mountain,  40  miles  south 
of  Worland,  Wyoming. 

The  Chief  Hearing  Examiner  having 
under  consideration  the  motion  filed  in 
the  above-entitled  proceeding  on  Novem- 
ber 23,  1960,  by  Carter  Mountain  Trans- 
mission Corporation  requesting  continu- 
ance of  date  of  notification  of  witnesses 
to  be  called  for  cross-examination  and  of 
hearhig  date  from  November  23  and 
November  28,  1960,  respectively,  to  No- 
vember 29  and  December  12,  1960,  re- 
spectively; 

It  appearing  that  all  parties  have  con- 
sented to  immediate  consideration  and 
grant  of  the  said  motion  and  that  good 
cause  for  a  grant  thereof  is  shown; 

It  appearing  further  that  the  Hearing 
Examiner  designated  to  preside  in  the 
instant  proceeding  has  been  taken  sud- 
denly ill  and  it  cannot  presently  be  de- 
termined at  what  date  he  will  be  able  to 
proceed  in  this  matter; 

It  is  ordered.  This  25th  day  of  Novem- 
ber 1960  that  the  said  motion  is  granted 
insofar  as  continuance  of  the  said  dates 
is  requested  and  is  otherwise  denied;  and 

It  is  ordered  further.  That  the  date 
herein  for  notification  of  witnesses  to  be 
called  for  tross-examination  and  the 
date  for  commencement  of/hearing  are 
continued  to  dates  to  b^' subsequently 
specified. 

Released:  November  25,  1960. 

Federal  Communications 
Commission, 
CsEALl        Ben  F.  Waple, 

Acting  Secretary. 

Dec.    1,    I960; 


[F.R.    Doc. 


60-11229;    Piled, 
8:50  a.m.] 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


(PR.    Doc.    60-11234;    Piled,    Dec.    1,    1960; 
8:50  a.m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nq.  12931;   PCC  6OM-20091 

CARTER    MOli^TAIN  TRANSMISSION 
^C^RP. 

Order  Continuing   Hearing 

In   re   application   of   Carter  Meun- 
tam   Transmission    Corporation,    Cody, 
Wyoming,   Docket   No.    12931,  Pile  No. 
No.  234 6 


[Docket  No.  13222  etc.;  PCC  60M-2006] 

MICHIGAN  BROADCASTING  CO. 
(WBCK)  ET  AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Michigan  Broad- 
casting Company  (WBCK) ,  Battle  Creek, 
Michigan,  et  al..  Docket  No.  13222,  Pile 
No.  BP-11439;  (Group  2) :  Docket  Nos. 
13223,  13224.  13226,  13228,  13230,  13231, 
13232,  13233,  13237,  13239.  13241,  13242, 
13246.  13249,  13654;  for  construction 
permits. 

Pursuant  to  request  of  counsel  for 
Michigan  Broadcasting  Company  and 
with  agreement  of  other  counsel:  It  is 
ordered.  This  2Jd  day  of  November  1960, 
that  a  further  conference  will  be  held 
on  December  1,  1960,  at  10  a.m.,  for 
Group  2  in  the  above-entitled  proceed- 
ing, at  which  time  the  Joint  Motion  for 
Extension  of  Exchange  and  Further 
Conference  Dates,  filed  on  November  17. 
1960  by  thirteen  of  the  applicants  in 


Group  2,  among  other  matters,  will  be 
discussed. 

Released:  November  25,  1960. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

IF.R.    Doc.    60-11230;    Piled,    Dec.    1.    1960; 
8:50  ajn.] 


[Docket  Nos.   13747.    13743;    PCC   60M-2008] 

OREGpN  TELEVISION,  INC.,  AND 
WILLAMETTE-LAND  TELEVISION, 
INC. 

Order  Continuing   Hearing 

In  re  applications  of  Oregon  Televi- 
sion, Inc.,  Salem.  Oregon,  Docket  No 
13747,  FUe  No.  BPCT-2611;  Willamette- 
Land  Television,  Inc..  Salem.  Oregon 
Docket  No.  13748,  File  No.  BPCT-2651; 
for  construction  permits  for  new  televi- 
sion broadcast  stations  (Channel  3). 

The  Hearing  Examiner  having  under 
consideration  a  "Joint  Petition  for  Ex- 
tension of  Procedural  Hearing  Dates" 
filed  by  the  applicants  in  the  above- 
entitled  matter  on  November  23,  1960 
and 

It  appearing  that  counsel  for  the 
Broadcast  Bureau  has  advised  the  other 
parties  that  he  has  no  objection  to  the 
immediate  consideration  and  grsmt  of 
the  reUef  requested  therein,  and  that 
good  cause  for  grantmg  the  petition  is 
shown, 

It  is  ordered.  This  23d  day  of  Novem- 
ber 1960,  that  the  afwesaid  Petition  is 
granted,  and 

It  is  further  ordered.  In  accordance 
therewith,  that  the  following  schedule 
shall  govern  the  procedure  in  this  case: 

1.  Exchange  of  exhibits — date  changed 
from  December  1,  i960,  to  January  5. 
1961,  ' 

2.  Notification  of  witnesses  for  cross- 
examination— date  changed  from  De- 
cember 8,  1960,  to  January  12,  1961,  and 

3.  Hearing — date  changed  from  De- 
cember 12,  1960,  to  10:00  a.m.,  January 
19,  1961,  in  the  Commission's  oflSces  in 
Washington,  D.C. 

Released:  November  25,  1960. 

Federal  Commxjkications 


[seal] 


[P.R.    Doc. 


Commission, 
Ben  F.  Waple. 

Acting  Secretary. 

60-11231;    Piled.    Dec.    1.    1960; 
8:50  ajn.] 


[Docket  No.  13329;  PCC  60M-2010J 

RALPH  J.  SILKWOOD 

Order  Continuing  Hearing 

In  re  application  of  Ralph  J.  Silkwood, 
Klamath    Falls,    Oregon,    Docket    No. 
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13329.  Pile  No.  BP-12656;  for  construc- 
tion permit. 

The  Hearing  Examiner  having  imder 
consideration  a  pleading  filed  on  Novem- 
ber 23,  1960,  on  behalf  of  Ralph  J.  Silk- 
wood,  requesting  postpooement  of  bear- 
ing in  the  above-entitled  proceeding 
from  the  scheduled  date  of  November 
28,  I960,  to  January  6,  1961;  and 

It  appearing  that  the  postponement 
of  the  hearing  is  necessary  because  of 
the  illness  of  Mi.  Silkwood  and  the  con- 
sequent delay  in  the  consideration  of 
matters  in  connection  with  the  instant 
application;  and 

It  further  appearing  that  there  are 
no  other  applicants  or  respondents  in 
this  proceeding  and  counsel  for  the 
broadcast  Bureau  has  informally  agreed 
to  a  waiver  of  the  four-day  requirement 
of  §  1.43  of  the  Commission's  rules  and 
has  no  objection  to  a  grant  of  the  re- 
quest for  postjwnement ; 

It  is  ordered.  This  25th  day  of  No- 
vember 1960,  that  the  request  be  and  it 
Is.  hereby  granted;  and  the  hearing  in 
the  above-entitled  proceeding  be  and  it 
is  hereby  continued  to  January  6,  1961. 

Released:  November  28,  1960. 

Pederal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

,,^^,  Acting  Secretary. 

[Fit.    Doc.    60-11232;    Piled,    Dec.    1,    1960; 
8:50  a.m.] 


i        — 


RULES  AND  REGULATIONS 

FEDERAL  BOWER  COMMISSION 

(DDcket  No.  a-B28S.  etc.] 

ATLANTIC  REFINING  CO.  ET  AL. 
Order  Canceling  Hearing 

November  23,  1960. 

By  order  issued  October  19,  1960,  we 
fixed  January  16,  1961  as  the  date  for  the 
public  hearing  in  these  consolidated  pro- 
ceedings to  commence. 

On  October  17,  1960  an  order  was 
issued  advancing  the  date  of  hearing  in 
Continental  Oil  Company,  et  al..  Docket 
Nos.  G-11024,  et  al.,  to  November  28. 
1960,  in  which  proceeding  The  Atlantic 
Refining  Company  (Atlantic)  is  one  of 
the  applicants.  Atlantic  filed  a  petition 
for  reconsideration  of  our  order  in 
Docket  Nos.  G-11024.  et  al..  in  which  It 
avers,  among  other  thinrs,  that  it  can- 
not prepare  for  both  procecdinfrs  at  the 
same  time.  In  order  to  as.sure  that  the 
proceedings  in  Docket  Nos.  G-11024.  et 
al.,  may  be 'expeditiously  concluded  and 
to  avoid  any  hearing  conflicts  which  may 
interfere  in  the  accomplishment  of  this 
objective  we  deem  it  advisable  to  cancel 
the  hearing  in  these  proceedings  now 
scheduled  for  January  16,  1961,  subject 
to  further  order  of  the  Commission. 

The  Commission  orders:  The  public 
hearing  scheduled  to  commence  on  Jan- 
uary 16,  1961,  by  our  order  issued  Octo- 
ber 19,  1960.  in  these  proceedings  is 
hereby  cancelled.    In  all  other  respects 


the  order  consolidating  proceedings,  fix- 
ing date  of  hearing  and  prescribing  pro- 
cedure, issued  herein  on  September  23, 
1960,  as  amended  by  our  order  of  Octo- 
ber 19,  1960,  shall  remain  in  full  force 
and  effect  pending  further  order  of  the 
Commlssic«i  In  these  proceedings. 


By   the    Commission 

Kline  dissenting) . 


(Commissioner 


IF.R,    Doc. 


Michael  Parrell, 
Acting  Secretary. 

Dec.    1,    I960; 


60-11191;    Filed. 
8:45  a.m.1 


Docket 

No. 


Biai-247. 

BI61-247. 
IU«l-3«.. 

Biei-3«.. 

BI61-2S0.. 
BI61-2S1.. 


[Docket  Nos.  RI61-247— RI61-251] 

BERT  FIELDS  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ' 

November  25,  1960. 

Bert  Fields,  et  al.,  Docket  No.  RI61- 
247;  Prince  Marine  Drilling  and  Explora- 
tion Company  (Operator)  et  al..  Docket 
No.  RI61-248;  Continental  Oil  Company 
(Operator)  et  al.,  Docket  No.  RI61-249; 
Edwin  L.  Cox,  Docket  No.  RI6 1-250;  Mid- 
west Oil  Corporation  (Operator),  et  al., 
Docket  No.  RI6 1-251. 

The  above-named  respondents  have 
tendered  for  filing  proposed  changes  in 
presently-effective  rate  schedules  for 
sales  of  natural  gas,  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes  are  designated  as  follows: 


Supple- 
ment 
No. 


Purcha.scr  anil  tiroluciiie  are-a 


Bert  Fields,  et  al., 
1211  FideUty  Union 
Life  Building, 
Dallas,  Tex. 

Bert  Fields,  et  al 


BI61-251. 
EI61-251. 


Prince  Martne  Drlll- 
ing  and  £xploraUan 
Co.  (Operator),  et 
al.,  1060  San  Jacinto  l 
Building,  Houston/' 
Tei.  ^' 

Conttnental  Oil  Co. 
(Ctoerator),  et  aL, 
P.O.  Box  2197, 
Houston  1,  Tex. 

Edwin  L.  Cox,  2100 
Adolphus  Tower, 
Dallas,  Tex. 

Midwest  oil  Corpora- 
tion (Operator),  et 
al..  1700  Broadway, 
Denver  2,  Colo. 

do 


-do. 


6 
1 

170 

11 
14 

15 

20  I 


12 

7 
14 


.\  mount 
of  annual 
increase 


Dnte 

fllinR 

tendered 


Texas  Eastern  Transmission  Corp. 
(Qreenwood-Waskom  Field,  Caddo 
Parish,  La.;. 

Texas   Eastern   Transmission    Corp. 

(Waskom     Field,     Harrison     and 

Panola  Counties,  Tex.). 
Texas    Eastern    Transmission    Corp. 

(Englehart  Field,  Colorado  County, 

Tei.). 


Texas  Eastern  Transmission  Corp. 
(Cherokee  Lake  Field,  Rusk 
County,  Tex.). 

Panhandle  Eastern  Pipe  Line  Co. 
(Morton  County,  Ivans.). 

United  Fuel  Gas  Co.  (Ellis  Field, 
Acadia  Parish,  La.). 


United  Fnel  Gas  Co.  (Branch  Field, 

Acadia  Parish,  La.). 
United  Fuel  Gas  Co.    (Ellis  Field, 

Acadia  Parish,  La.). 


$98 


EfTwtive 

date  ' 

unless 

sits- 

pcuded 


Date  sns- 

IX'nded 

unUl— 


Cents  per  Mcf 


10-26-«) 


2,400  j  10  26-60 
1,060      10-31 -«) 


195 
3,213 

2,315 
4,083 


'  The  proposed  effective  dates  are 
'  The  pressure  base  is  1.5.025  psla 
.'  The  pressure  base  Is  14.65  psla. 


10-31-GO 

10-31-60 
10-31-60 

10-31 -flO 
10-31-60 


11-26-60 

11-26-60 
12-  1-60 

12-  1-00 

It-  l-€0 
12-  1-60 

12-  1-60 
12-  1-60 


Rate  In 
effect 


4-26-61 

4-26-61 
5-  1-61 

5-  1-61 

5-  1-61 
5-  1-61 

5-  1-61 
5-  1-61 


« 16. 005S 

•118 
•14.8 

M4.8 

•15.0 
*19.1I 

>19,5 
»19.5 


Proposed 

increased 

rate 


16  211 

1S.0 
13.0 

15.0 

16.0 
19.9 

19.9 
19.9 


■Rate  In 
effect  sub- 
ject to 
refund  in 
docket 
No. 


the  first  day  after  the  required  thirty  days'  notice  or,  if  later,  the  date  requested  by  respondent. 


G-19738 

G -19738 
G-202U 

0-19734 


0-19912 

Q-19913 
RieO-182 


The  increased  rates  and  charges  so 
proposed  may  be  imjust,  unreasonable, 
unduly  discriminartory,  or  preferential, 
or  otherwise  unlawf  uL  ^ 

The  Commission  finds  it  is  necessary 
and  proper  in  the  public  interest  an4  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission alter  upon  hearings  concerning 
the  lawfulness  of  the  several  proposed 
changes  and  that  the  above -designated 


supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 
The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Ga,s  Act, 
particularly  sections  4  and  15  thereof, 
the  Commission's  rules  of  practice  and 
procedure,  and  the  regulations  under 
the  Natural  Gas  Act  (18  CFR  Ch.  I), 
public  hearings  shall  be  held  upon  the 
dates  to  be  fixed  by  notices  from  the 
Secretary  concerning  the  lawfulness  of 


the  several  proposed  increased  rates  and 
charges  contained  in  the  above-desig- 
nated supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  supple- 
ments are  hej-eby  suspended  and  the  use 

^  This  order  does  not  provide  for  the  con- 
solidation for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should  it 
be  so  construed. 
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thereof  deferred  until  the  date  indi- 
cated in  the  above  "Rate  Suspended 
Until"  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Na- 
tural Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
xmtil  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  January  9, 
1961. 

By  the  Ccmmission. 

[SEAL] 


[F.R,     Doc. 


MiCH.lEL   J.  FaRRELL, 

Acting  Secretary. 

60-11206;    Filed,    Dec.    1,    1960; 
8:47  a.m. j 


[Project  No.  2278] 

CHIFLO  PUMPED  DIVERSION  PROJECT 
AND  PLAINS  ELECTRIC  GENERA- 
TION AND  TRANSMISSION  CO- 
OPERATIVE, INC. 

Notice  of  Land  Withdrawal; 
New  Mexico 

November  28,  1960. 
Conformable  to  the  provisions  of  sec- 
tion 24  of  the  Act  of  June  10,  1920  (41 
Stat.  1063) ,  as  amended,  notice  is  hereby 
given  that  the  lands  hereinafter  de- 
scribed, insofar  as  title  thereto  remains 
in  the  United  States  are  included  in 
power  Project  No.  2278  iChiflo  Pumped 


FEDERAL  REGISTER 

Diversion  Project)  for  which  completed 
application  for  preliminary  permit  was 
filed  August  30,  1960,  by  th^  Plains  Elec- 
tric Generation  and  Trammission  Co- 
operative, Inc.,  2401  Aztec  Road  NE., 
Albuquerque,  N.  Mex. 

The  area  reserved  by  the  filing  of  this 
application  is  approximately  4,967.22 
acres,  of  which  approximately  4,112.30 
acres  have  been  previously  withdrawn  by 
water  Power  Designation  No.  1,  Power 
Site  Reserves  No.  548  and  740,  Power 
Site  Classifications  No.  360  or  393.  Ap- 
proximately 130  acres  are  within  the 
boimdaries  of  the  Carson  National 
Forest. 

New      Mexico      Principal      Meridian — New 
Mexico 

All  of  the  following  described  subdlvl- 
slons  as  depicted  on  the  map  exhibit  sub- 
mitted to  the  Pederal  Power  Commission 
on  August  30,  1960,  entitled  "General  Map, 
Project  Area,  Proposed  Chiflo  Pump  Diver- 
sion Project,  Rio  Grande  and  Red  River, 
New  Mexico",   (PPC  No.  227&-1)  : 

T.  28  N.,  R.  12  E., 

Sec.     4:   Lot     4',     SWy^NW^i, 

S  Vi  SE 1/4  s w  14 ,  S  »/2  S  i/j  SE  Vi : 
Sec.     5:   Lots  1,  2,  3,  4,  S'/aN^j.  SVi; 
Sec.     6:  Lots  1,  2,  3,  S'/aNEVi,  SEV4NWV4, 

Ei/2NE'4SW'/4,    Ny2SEy4,    NViSWViSE'/i, 

SE14SEV4; 
Sec.     8:  E'/a,    Ei/aWMj.    E>4WyaW>/a.    Wy, 

NW'iNWVi; 
Sec.     9:  NEVi,    W^,    W>^SEy4,    W'^NEy* 

SEV4: 
Sec.  10:  Wy2NWV4NW»4; 
Sec.     16:     Wl2NWV4NE^^,     NW>,4 

SWi,4; 


WViSW',4, 


Sec.  17:  EVj,  EyjWVi,  Ei^W'^wya; 


NW14 


Sec.  19:  EyaEyaEyj; 

Sec.    20:    Ni^NWi/4NE>4,   N>^NW«,4.   SW14 

Nwy*,  N'^SEy4Nwy4,  w»^wyaswy4. 

T.  29N.,  R.  12  E., 

Sec.  17:  S>4  of  lot  3,  lot  4,  SEy4  of  lot  6, 
S14  and  NEV4  of  lot  7,  south  portion  of 
lot  9,  lot  10; 


12377 

Sec.  20:  lots  1,  2,  8,  4,  6,  7,  8,  Ei-iEyaNWVi. 

^V2  swy4,  Ey2  8wy4sw^; 

Sec.  21:  Wi^WV<!SWi/4; 
Sec.  28 :  Wi^  Wya NW»4 ; 
Sec.  29:  Lot*  1,  2,  3,  4,  6,  6,  7.  8,  EyaE'/a, 

wy,; 

Sec.  30:  Ey2Ey2SEi4; 

Sec.  31:  Ey2NEy4,  EyiSWy4NEy4,  EUSEy* 

swy4.sEy4; 

Sec.32:  NWy4NWi,4. 

Copies  of  the  project  map  exhibit 
(FPC  No.  2278-1)  have  been  transmit- 
ted to  the  Bureau  of  Land  Management, 
Geological  Survey,  and  Forest  Service. 

Michael  J.  Farrell, 
Acting  Secretary. 

IF.R.    Doc.    60-11190;    Piled.    Dec.    1,    1960; 
8:45  a.m.] 


[Docket  Nos.  RI61-240 — RI61-244] 

LARiO  OIL  &  GAS  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Increased 
Rate  To  Become  Effective  Subject 
to  Refund  ^ 

November  22,  1960. 
Lario  Oil  &  Gas  Company,  Docket  No. 
RI61-240;  Cresent  Oil  and  Gas  Corpo- 
ration (Operator),  et  al..  Docket  No. 
RI61-241;  k.  S.  Adams,  Jr.,  Docket  No. 
RI61-242;  South-Tex  Corporation 
(Operator) ,  et  al..  Docket  No.  RI61-243; 
French  M.  Robertson  (Operator) ,  et  al.. 
Docket  No.  RI61-244. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  All  of  the 
sales  are  made  at  a  pressure  base  of  14.65 
psia.  The  proposed  changes  are  desig- 
nated as  follows: 


Dackpt 

Respondent 

Rate 
sched- 
ule 
No. 

Supple- 
n'cnt 
No. 

Purehr.seraiKl  producing  area 

Amount 
of  annual 
Increase 

Date 

filing 
tendered 

Effective 
date 
unless 
sus- 
pended 

Date  sus 
pended 
until— 

Cents  per  Mcf 

Rate  In 
effect  sub- 

No. 

Rate  In 
effect 

Proposed 

increased 

rate 

ject  to 

refund  in 

docket 

Nm. 

RlCi-2-10  .. 

Larlo  Oil  &  Gas  Co., 
301    South    Market 
Street,    Wichita    2, 
Kans. 

Cresent  Oil  and  Oas 
Corp.  (Operator), 
etal.,  c/oC.N.  Has- 
kell   Attorney.  1202 
Philtower  building, 
Tulsa  3,  Okla 

K.  S.  Adams,  Jr., 
P.O.  Box  844, 
Houston  1,  Tex. 

South-Tex  Corp. 
(Operator),  ctal., 
1410  Bank  of  the 
Southwest  Buildinp, 
Houston,  Tex. 

French  M.  Robertson 
(Oi^erator),  et  al., 
P.O.  Box  519, 
Abilene,  Tex. 

12 

1 

3 
1 

1 

3 

~10 

4 

21 

7 

Northern  Natural  Gas  Co.  (Hueoton 
Field,     Finney     County,     Kans.) 
(Kansas). 

Texas  Eastern  Trans.  Corn.  (Waskom 
Field,  Panola  County,  Tex.)  (R.R. 
Dlst.  No.  6). 

Pbmip<!  Petroleum  Co.  (W,  Pan- 
handle Field,  Moore  County.  Tex.) 
(R.R.  Dlst.  No.  10). 

Tennessee  Oas  Trans.  Co.  (various 
fields,  Nueces  and  Jim  Wells  Coun- 
tle.s  Tex.)  (R.R.  Dlst.  No.  4). 

El    Paso   Natural   Oa.s   Co.    (Noelkc 
Field,     Crockttt     County,     Tex.) 
(R.R.  Dist.  No.  7-c). 

S335 
1,638 

«7,655 
270,  814 

13,427 

10-24-60 
10-24-«0 

10-24-60 
10-24-60 

10-25-60 

'11-24-60 
'11-24-60 

'11-24-60 
•12-  1-60 

' 11-2^-60 

4-24-61 
4-24-61 

11-25-60 
5-  1-61 

4-25-61 

14.8 

f   <  7.  6534 
1    '8.00 

11.90337 
'  12.  0767 

»17.0 
15.0 

*  8.  37723 

•  9.  49625 

17.  02416 
14.  69575 

" 

RIOI  2!2  _ 

G -19733 

RIi'I  243... 

RK.I  2!t._.; 

G-16S3S 

d.iv 


'  The  stated  cfTectlve  dale  is  the  first  day  after  expiration  of  the  reouired  thirty 
"■-   notice 


•  Pubjcrt  to  downward  lUu  adjustment. 

'  .\n  sweet  gas  deliveries. 

<  Sour  gas,  sweet  gas  higher  but  have  no  present  production. 


»  Sweet  gas. 

•  The  stated  effective  date  Is  the  effective  date  proposed  by  Respondent. 
'  Rate  of  16.0  cent  per  Mcf  suspended  In  Docket  No.  0-18692  until  1 1-22-59   Motion 
never  filed  to  place  the  suspended  rate  in  effect. 


In  support  of  its  proposed  redeter- 
mined rate  increase,  Lario  Oil  &  Gas 
Company  states  that  the  proposed  rate 
is  below  the  commodity  value  of  the  gas; 
the  rate  is  the  result  of  arm's-length 
negotiations;  and  the  cost  of  finding 
gas  has  been  increasing  due  to  Inflation, 


deeper  drilling,  drillingj*  more  inac- 


lling  h| 
rer'^j^ci 


cessible  places,  loweF'iJfscovery  ratios 
and  smaller  reserves. 

Crescent  Oil  and  Gas  Corporation  (Op- 
erator) ,  et  al.,  in  support  of  Its  proposed 
periodic  rate  increase,  states  that  the  in- 
creased rate  does  not  create  any  new 


price  plateau;   it  does  not  operate  to 
trigger  pricesjunder  other  contracts;  and 


1  This  order  does  not  provide  for  the  con- 
solidation for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should  It 
be  so  construed. 


gas  has  been  Increasing  due  to  inflation,    creased  rate  does  not  create  any  new     be  so  construed. 


12378 

it  is  not  greater  that  the  reasoDatale 
market  price  for  gas  in  the  partloilar 
area. 

In  support  of  his  peopoeed  spiral  es- 
calation adjusted  periodic  rate  Increase, 
K.  S.  Adams,  Jr.,  cites  the  contractural 
provisions '  and  states  that  the  proposed 
rate  is  well  below  the  market  prtee  for 
gas  and  below  the  11.0  cents  per  Mcf 
celling  for  increased  rates  in  Texas  Rall- 
.  road  District  No.  10.  as  announced  in  the 
Commission's  Statement  of  General 
Policy  No.  61. 

In  support  of  Its  proposed  favored- 
nation  rate  increase.  South-Tex  Cor- 
poraticm  ((Operator),  et  al..  submits  a 
favored-nation  notification  letter  dated 
March  10,  1960,  cites  the  contractural 
provisions,  and  states  that  the  contract 
was  negotiated  at  arm's  length. 

Froich  M.  Robertson  (Operator),  et 
al..  in  siipport  of  Ills  proposed  renege ti-^ 
ated  rate  Increase,  states  that  the  rate 
was  negotiated  ^t  arm's  length;  in  con- 
sideration of  such  rate  Robertson,  et  al., 
surrendered  their  rights  under  the  fa- 
vored-nation provision  of  the  original 
contract;  and  the  increased  rate  Is  In 
line  with  current  natural  gas  prices  in 
the  area. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  imlawf  ul. 

The  Commission  finds :  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  i»t}vlsions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  hearings  concerning 
the  lawfulness  of  the  several  proposed 
changes  and  that  the  ahove-deslgnated 
supplements  be  susp^ided  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Chapt.  I) ,  pubUc  hearings  shaU  be 
held  upon  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law- 
fulness of  the  several  proposed  increased 
rates  and  charges  contained  in  the 
above-designated   supplements. 

(B>  Pending  hearings  and  decisions 
thereon,  the  above-designated  supple- 
ments are  hereby  suspended  and  the  use 
thereof  deferred  until  the  date  indicated 
in  the  above  "Rate  Suspended  Until" 
column,  and  thereafter  until  such  fur- 
ther time  as  they  are  made  effective  in 
the  maniicr  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  Sup- 
plement No.  4  to  K.  S.  Adams.  Jr.'s 
(Adams)  PPC  Gas  Rate  Schedule  No.  3 
shall  become  effective  on  the  date  and  in 
the  manner  herein  prescribed  if  within 
20  days  from,  the  date  of  the  issuance 
of  this  order  Adams  shall  execute  and  file 

i 

» Adanu'  contract  with  PhUllpe  Petroleum 
Company,  who  resella  the  subject  gas  to  El 
Paeo  Natural  Oae  Company  (Kl  Faro),  pro- 
vide* that  If  XI  Paso  Is  granted  a  rate  In- 
cr*M*,  tben  Adams  shaU  be  entitled  to  a 
corresponding  rate  increase  In  the  same  pro- 
portion. EI  Paso's  proposed  increased  rates 
{vm»A  by  Adams  in  calculating  his  proposed 
lacreaeed  rate)  are  In  effect  subject  to  re- 
Mad  ta  Docket  Woe.  Ch-aoi8  and  RPeo-4. 


RULES  AND  REGULATIONS 

under  Docket  No.  RI61-242  with  the  Sec- 
retary of  the  Commission  his  agreement 
and  undertaking  to  comply  with  the 
refunding  and  reporting  ix-ocedure  re- 
qxUred  by  the  Natural  Gas  Act  and 
9  154.102  of  the  regulations  thereunder 
(prescribed  by  Order  215  and  215A), 
accompanied  by  a  certificate  showing 
service  of  copies  thereof  upon  all  pur- 
chasers under  the  rate  schedule  involved. 
Unless  Adams  is  advised  to  the  contrary 
within  15  days  after  the  filing  of  such 
agreement  and  undertaking  his  agree- 
ment and  undertaking  shall  be  deemed 
to  have  been  accepted. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  othen^ise 
ordered  by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f))   on  or  before  January  4,  1961. 

By  the  Commission. 

Michael  J.  Farrell. 
Acting  Secretary. 

IF.R.    Doc.    60-11192;    Piled,    Dec.    1,    1960; 
8:45  a.m.] 


[Project  No.  1985] 

CALIFORNIA-PACIFIC  UTILITIES  CO. 

Notice  of  Application. for  Surrender  of 
License 

November  25.  1960. 

Public  notice  is  hereby  given  that 
California-Pacific  Utilities  Company,  of 
550  California  Street.  San  Francisco, 
California,  has  filed  application  under 
the  Federal  Power  Act  (16  U.S.C.  791a- 
826r)  for  surrender  of  the  license  for 
water-power  Project  No.  1985,  located 
on  the  North  and  South  Forks  of  Mill 
Creek  in  Union  County,  Oregon,  and 
affecting  lands  of  the  United  States 
within  the  Whitman  National  Forest, 
Minan  Division. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, WasMngton  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10) . 
The  last  date  upon  which  protests  or 
petitions  may  be  filed  is  January  3, 1961. 
The  application  is  on  file  with  the  Com- 
mission for  public  inspection. 

Michael  J.  Farrell, 
Acting  Secretary. 

[PJl.    Doc.    60-11207;    Filed.   Dec.    1,    1960; 
8:47  a.m.] 


(Docket  No.  C5-9510  etc.] 

CITIES  SERVICE  PRODUCTION  CO. 
ET  AL. 

Order  Continuing  Hearing 

November  23, 1960. 
On  October  14,  1960,  the  presiding  ex- 
aminer recessed  the  hearing  in  these  pro- 
ceedings until  December  5, 1960,  at  which 


time  witnesses  tor  Interveners  and  the 
staff  were  to  be  cross-examined  by  coun- 
sel for  the  Respondents.  In  view  of  the 
facts  set  forth  in  our  ot^er  Issued  today 
in  the  proceedings  in  Continental  QU 
Company,  et  al.,  Docket  No.  G-11024  etc., 
it  is  appropriate  that  the  hearing  in 
these  proceedings  be  continued  until  a 
later  date. 

The  Commission  orders:  The  hearing 
in  these  proceedings  presently  scheduled 
to  resume  on  December  5, 1960,  is  hereby 
continued  until  January  31, 1961, 


By    the    CJommission 
Kline  dissenting). 


(Commissioner 


Michael  J.  Farrell, 
Acting  Secretary. 

IF.R.    Doc.    60-112fl8;    Filed.    Dec.    1,    1960; 
8:47  a.m.] 


[Docket  No.  E-6968] 

«      DUKE  POWER  CO. 
Notice  or  Application 

November  25,  1960. 

Take  notice  that  on  November  17, 1960, 
an  application  was  file<i  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Duke 
Power  Company  ("Applicant")  for  au- 
thorization of  the  assumption  of  liability 
in  respect  of  securities  of  Carolinas  Vir- 
ginia Nuclear  Power  Associates,  Inc. 
^"CVNPA") .  Applicant  is  a  corporation 
organized  under  the  laws  of  the  State  of 
New  Jersey  with  its  principal  business 
office  at  422  South  Church  Street,  Char- 
lotte, North  Carolina,  and  is  authorized 
to  do  business  in  the  States  of  North 
Carolina  and  South  Carolina.  Appli- 
cant is  a  public  utility  operating  in  the 
States  of  North  Carohna  and  South 
Carolina.  CVNPA  is  incorporated  as  a 
non-profit  corporation  under  the  laws  of 
the  State  of  North  Carolina,  and  domes- 
ticated in  the  State  of  South  Carolina 
with  its  principal  business  office  at  Char- 
lotte, North  Carolina.  CVNPA  was 
formed  by  four  neighboring  public  utility 
companies,  consisting  of  Applicant, 
Carolina  Power  &  Light  Company,  South 
Carolina  Electric  ii  Gas  Company  and 
Virginia  Electric  and  Power  Company 
(the  "Member  Comp€uiies") ,  for  the  pur- 
pose of  research  and  development  in  the 
use  of  nuclear  energy  for  the  generation 
of  electricity.  Under  a  contract  with 
the  Atomic  Energy  Commission  (ABC) 
dated  January  12, 1959  (Exhibit  N  of  ap- 
plication) and  imder  a  construction  * 
license  issued  by  ABC  on  May  4,  1960, 
CVNPA  is  constructing  a  nuclear  steam 
generating  plant  on  a  site  at  Parr,  South 
Carolina,  near  the  Broad  River. 

The  four  Member  Companies  have 
agreed  with  CVNPA  and  with  each  other 
to  pay  all  contractual  indebtedness  of 
CVNPA,  in  the  following  proportions: 

Percent 

Carolina  Power  &  Light  C5o 20.0 

Duke  Power  Co 34.0 

Soutli  Carolina  Electric  &  Gas  Co 12.5 

Virginia  Electric  and  Power  Co 33.  6 

CVNPA  proposes  to  finance  the  costs 
of  the  design  and  construction  of  the 
nuclear  plant  and  the  start-up  of  the 
reactor  through  contributions  to  it  by 
the  Member  Companies  and   through 
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loans  from  commercial  banks  guaranteed 
as  to  principal  and  interest  by  the  Mem- 
ber Companies  severally  in  the  propor- 
tions stated  above.    The  Member  Com- 
panies will  first  contribute  to  CVNPA  a 
total  of  not  less  than  $3,000,000  of  which 
amount  $2,150,000  had  been  contributed 
to  CVNPA  by  the  Member  Companies 
as  of  July  31,  1960.    Thereafter,  during 
the  course  of  the  construction  of  the 
plant,   CVNPA    will   obtain   short-term 
loans  from  commercial  banks  from  time 
to  time  as  funds  are  required  hy  it  for 
cor^truction  costs.    CTVNPA   will   issue 
its  promissory  notes  for  such  loans  and 
the  payment  of  the  principal  of.  and  the 
interest  on.  such  notes  will  be  guaranteed 
by  the  Member  Companies  proportion- 
ately.   The  interest  rate  on  each  note 
will  ^uctuate  automatically  as  the  prime 
commercial  rate  changes,  so  as  to  be  at 
all  times  the  prime  commercial  rate  pre- 
vailing in  New  York.  New  York,  plus  \'2 
percent.    As  of  the  date  of  the  applica- 
tion such  prime  interest  rate  was  4^2 
percent  per  annum.    Each  note  will  be 
dated  as  of  its  actual  date  of  issue  and 
will  mature  in  no  more  than  one  year 
after  the  date  thereof.    As  such  notes 
mature,  they  will  be  renewed  by  similar 
notes,   similarly   guaranteed,    until   the 
construction  of  the  nuclear  plant  has 
been  completed.    It  is  estimated  that, 
even  including  possible  escalation,  the 
aggregate    principal    amount    of    such 
notes,  excluding  renewals,  will  not  ex- 
ceed $19,000,000. 

The  Chase  Manhattan  Bank  6f  New 
York,  New  York,  will  make  a  commit- 
ment to  CVNPA  for  the  proposed  con- 
struction loans,  and  (JVNPA  will  pay  that 
bank  a  loan  commitment  fee  at  the  rate 
of  '4  of  1  percent  per  annum  on  the  daily 
average  unused  amount  of  the  commit- 
ment. Upon  completion  of  the  construc- 
tion of  the  nuclear  plant  or  on  December 
31,  1962,  whichever  is  earlier,  the 
aggregate  principal  amount  of  the  notes 
then  outstanding  will  be  funded  by  a 
five-year  loan  or  loans  from  The  Chase 
Manhattan  Bank  and  other  participat- 
ing banks.  CVNPA  will  issue  its 
promissory  note  or  notes  for  such  five- 
year  loan,  and  payment  of  CVNPA's  note 
or  notes  will  be  guaranteed  by  the 
Member  Companies  severally  in  the 
proportions  stated- above.  The  interest 
rate  on  the  aforesaid  note  or  notes  will 
be  the  prime  commercial  rate  in  New 
York,  New  York,  as  of  the  date  of  issue, 
plus  ^2  percent  per  annum. 

Applicant  states  that  the  purpose  for 
which  the  proposed  promissory  notes  are 
to  be  issued  is  to  obtain  funds  for 
financing  in  part  the  costs  of  construc- 
tion of  the  above-described  nuclear 
plant  of  CVNPA  or  for  reimbjifsing  the 
treasury  of  CVNPA  for— g^penditures 
made  by  CVNPA  for  such  construction 
costs. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
15th  day  of  December  1960,  file  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  petitions  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
as  CFR  1.8  or  1.10).    The  appUcation 
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is    on    file    and    available    for    public 
inspection. 

Michael  J,  Farrell, 
Acting  Secretary. 

[PR.    Doc.    60-11209;     Filed.    Dec.     1.    1960 
8:47   a.m. I 
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Docket  No.  G-16307;  Placid  Oil  Com- 
pany, Operator,  et  al..  Docket  No. 
G-16308;  R.  M.  Hodges.  Docket  No. 
G-16371;  The  Superior  qtH  Company, 
Docket  No.  G-16754;  Crown  Central  Pe- 
troleum Corporation,  Docket  No. 
G-16907;  Pauley  Petroleum,  Inc.,  Opera- 
tor, et  al..  Docket  No.  G-18400;  Grants- 
ville  Oil  and  Gas  Company,  Docket  No. 
G-^528;  Grantsville  Oil  and  Gas  Com- 
pany, Docket  No.  G-18529;  Grantsville 
Oil  and  Gas  Company,  Docket  No. 
G-18530;  Wheless  Drilling  Company, 
et  al..  Docket  No.  G-18778;  David  M. 
Harrison  &  Charles  E.  Young,  Docket  No. 
G-18789;  R.  L.  Kirkwood,'  Docket  No. 


[Docket  No.  G-11399,  etc.] 

NEMOURS  CORP.  ET  AL 

NoHce  of  Applications  and  Date  of 
Hearing 

November  25,  1960. 

Nemours  Corporation,  Operator,"  Dock ^,    ^    ^^.^„,j^     ^uub.,.1,  «u 

et  No.  G-11399:  The  Ohio  Oil  Company,    0-18936;'  DDG  Gas  and  Oil  Corporation; 

S?^,!*^"";^^^  ^^-    ^^^^  ^°-  G-13373;     Operator,"  Docket  No.   G-1917lT  Tide 
Skelly  Oil  Company,  Docket  No.  G-13415;  -  ^  '   • 

Mayfair  Minerals,  Inc.,  Operator,"  Docket 
No.  G-13672;  Hunt  Oil  Company,"  Dock- 
et No.  G-13682;  Nelson  Bunker  Hunt 
Trust  Estate,"  Docket  No.  G-14443; 
Lamar  Hunt  Trust  Estate,  Operator." 
Docket  No.  G-14444;  Lamar  Hunt  Trust 
Estate,  Operator,"  Docket  No.  G-14445; 
Lamar  Hunt,"  Docket  No.  G-14446;  Nel- 
son Bunker  Hunt  Trust  Estate,"  Docket 
No.  G-14447;  William  Herbert  Hunt 
Trust  Estate."  Docket  No.  G-14448;  Wil- 
liam Herbert  Hunt  Trust  Estate,"  Docket 
No.  a-14449;  Placid  Oil  Company,  Oper- 
ator, et  al.."  Docket  No.  G-14680:  Hud- 
gins  Oil  &  Gas  Co.,"  Docket  No.  G-15000; 
The  Bradley  Producing  Corporation, 
Docket  No.  G-15384;  Union  Producing 
Company.  Docket  No.  G-15396;  General 


water  Oil  Company,"  Docket  No. 
G-19174;  L.  D.  Cahi  Oil  Company,  Oper- 
ator, et  al..  Docket  No.  G-19305;  Bright 
&  Schiff,  Docket  No.  G-19400;  Leonard 
Latch,  et  al..  Docket  No.  G-19443;  Union 
Producing  Company,  Docket  No. 
G-19514;  Arnold  Well  Service,  Operator, 
et  al..  Docket  No.  G-19697;  Humble  Oil 
&  Refining  Company,  Docket  No. 
G-19800;  Petroleum,  Inc.,  Operator,  et 
al..  Docket  No.  G-19801 :  Richard  F.  Mc- 
CuUough,  et7al.,  d/b/a  J.  A.  Foster,  et  al.. 
Lease,  Docket  No.  G-19804;  Jocelyn- 
Varn  Oil  Company,  Operator,  et  al., 
Docket  No.  G-19807;  Hudson  Oil  &  Gas 
Corporation,  Operator,  et  al..  Docket  No. 
G-19812;  Norman  V.  Kinsey,  Jr.,  Opera- 
tor, et  al..  Docket  No.  G-19834;  Olsen 
Oils.  Inc.,  Docket  No.  G-19836;  Shell  Oil 


S.^,?^^^^^°™P^"y'^^^^^No-^-15444-r^ompany,  Docket  No.  0-19840-  Trunk 


Gulf  Oil  Corporation,  Docket  No.  G-^ 
15466;  Claiborne  Gasoline  Company, 
Docket  No.  G-15703 ;  Plymouth  OU  Com- 
pany, Operator,  Docket  No.  G-15910; 
E.  Doyle  Penton  and  D.  N.  Penton  d/b/a 
Penton  &  Penton,  et  al..  Docket  No. 
G-15921;  Fred  Riggs  Gas  Company, 
Docket  No.  G-15978;  J.  M.  Huber  Corpo- 
ration, Docket  No.  G-15979;  James 
Roberts  Gas  Company,  Docket  No.  G- 
15981;  Tate  Sisters  Oil  and  Gas  Com- 
pany, Docket  No.  G-15983;  Graham- 
Michaelis  Drilling  Company,  Operator, 
et  al..  Docket  No.  G-15985;  Sinclair  Oil 
&  Gas  Company,  Docket  No.  G-16000; 
C.  B.  Westfall,  et  al..  Docket  No.  G-16008 ; 
G  and  W  Oil  &  Gas  Company,  Docket 
No.  G-16009;  Graham-Michaelis  Drill- 
ing Company,  Docket  No.  G-16016;  F.  E. 
Jameson,  et  al..  Docket  No.  G-16090; 
Lawton  L.  Clark,  et  al.,  Docket  No.  G- 
16110;  Tex-Star  Oil  and  Gas  Corpora- 
tion. Operator,  et  al.,"  Docket  No.  G- 
16162;  Texafn  Oil  Corporation.  Operator, 
et  al.,  formerly  Siboney  Petroleum  Com- 
pany," Docket  No.  G-16163 ;  W.  V.  Har- 
din," Docket  No.  G-16170;  Tidewater 
Oil  Company.  Docket  No.  G-16172;  Es- 
tate of  Lyda  Bunker  Hunt,  Deceased, 
Docket  No.  G-16219;  W.  L.  Hunt,  Docket 
No.  G-16223. 

Socony  Mobil  Oil  Company.  Inc.,  for- 
merly   Magnolia    Petroleum    Company, 

'  These  respective  applications,  have  been, 
heretofore,  duly  noticed  by  Notice  of  Appli- 
cation and  Date  of  Hearing  issued  April  22. 
1960  and  published  In  the  Pidbui,  Recistib 
AprU  29,  1960  (25  F.R.  3769) .  In  the  liatters 
of  Elmer  R.  Lewis,  et  al.,  Docket  Nos.  G-3143. 
et  al.  and  are  Included  herein  fca'  the 
purpose  of  hearing. 


line  Gas  Company,"  Docket  No.  G-20048; 
J.  M.  Huber  Corporation,  Docket  No. 
G-20319;  Francis  E.  Cain,  et  al..  Docket 
No.  G-20372;  Haynes  &  V-T  Drilling 
Company,  Operator,  et  al..  Docket  No. 
G-20374;  T.  H.  McElvain,  Docket  No. 
G-20377;  C.  P.  Talbot,  et  al..  Docket  No. 
G-20381;  W.  H.  McGhee,  et  al.,  d/b/a 
Frank  Morrison  WeU  No.  2,  Docket  No. 
G-20461 ;  Clarence  Powell,  et  al..  Docket 
No.  G-20462;  L.  B.  Wright,  Operator, 
et  al..  Docket  No.  G-20463;  Mountain 
States  Petrolevun  Corporation.  Docket 
No.  G-20465;  Floyd  M.  Hodge,  Docket 
No.  G-20466;  H.  R.  Smith,  et  al..  Docket 
No.  G-20471;  H.  H.  HoweU,  Operator,  et 
al..  Docket  No.  G-20472;  C.  I.  West  Vir- 
ginia Corporation,  et  al..  Docket  No. 
G-20473;  Durl  Fluharty,  et  al.,  d/b/a 
Snider  Oil  &  Gas  Company,  Docket  No. 
G-20474;  Durl  Fluharty,  et  al.,  d/b/a 
Gill  Oil  &  Gas  Company,  Docket  No. 
G-20475;  Stafford  Oil  Company.  Docket 
No.  G-20476\CarI^r  and  Carter,  Oper- 
ator,=  Docket  NSTciei-lOO;  Garfield  Gas 
Gathering  CompaAy,'  Docket  No. 
CI61-191;  Sinclair  Oil  b  Gas  Company 
Docket  No.  CI61-220. 


'Garfield  Gas  Gathering  Company  (Gar- 
field) in  Docket  No.  CI61-191  seeks  authori- 
zation to  construct  and  operate  approxi- 
mately 27.5  miles  of  gathering  and 
transportation  facilities  and  to  sell  and 
deliver  natural  gas  to  El  Paso  Natural  Gas 
Company  (El  Paso)  at  a  point  of  connection 
with  El  Paso's  lateral  line  In  the  Piceance 
Greek  Field  area,  Colorado.  Garfield  will 
Initially  purchase  all  of  its  gas  supply  from 
Carter  and  Carter  in  the  Rulison  Field  Area, 
Rifle.  Colorado,  as  proposed  by  Carter  and 
Carter  in  Docket  No.  CI6 1-190  in  this  con- 
solidated proceeding. 


;  1 
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Take  notice  that  each  of  the  above 
Appllcanta  has  filed  an  appllcatiai  for 
a  certificate  of  public  convmiexice  and 
neeeesltF,  pursuant  to  section  7  of  the 
Natural  Qas  Act,  authorizing  each  to 
render  service  as  hereinafter  described, 
subject  to  the  jurlBdiction  of  the  Cosn- 
mlssion.  all  as  more  fully  represented  in 
the  req^ective  appttcatlons.  amendments 
and  supplements  thereto,  which  are  on 
file  with  the  Commlssl(»i  and  open  to 
'public  inspection. 

The  respective  Applicants  produce  and 
propose  to  sell  natural  gas  for  transpor- 
tation in  Interstate  commerce  for  resale 
as  Indicated  below: 

Docket  Not.;  Field  and  Location;  Purchaser; 
and  Price  per  Mcf 

0-1139fi;    Carthage,   Panola   County,    Tez.; 

ArkanBaa  Loulalana  Qas  Co.  and  Tennessee 

Gaa  Tranamlsalon  Co.;   Predeceaaor's  au- 

thorUad  rate. 
0-13373:    Phoenix  Lake,   Calcasieu   Parish, 

La.:   United   Qas  Pipe   Line   Co.;    15.3584 

cents  at  15.035  pela. 
0-IS415;   Hugoton,  Finney   County,   Kans.; 

Northern  Natural  Qaa  Oo.;  12.00  cents  at 

14.65  psla. 
0-13672;    Hidalgo.    Hidalgo    County,    Tex.; 

Texaa  Kastem  Transmlaslon  Corp.;    14.04 

cents  at  14.65  psla. 
0-1S882;    South    Nome,    Jefferson    County, 

Tex.;   Texas  Eastern  Transmission  Corp.; 

14.4  ceats  at  14.66  psla. 
G-14448:  Lucky,  Bienville  Parish,  La.;  Texaa 

Eastern  Transmission  Corp.;  14.0507  cents 

at  15.025  psla. 
G-14444;  Lucky,  Bienville  Parish,  La.;  Texas 

Eastern  Transmission  Corp.;  14.0507  cents 

at  15.025  psla. 
0-14445;  Lucky,  Bienville  Parish,  La.;  Texas 

Eastern  Transmission  Corp.;  14*.0507  cents 

at  15.026  psla. 
0-14446;  Lucky,  Bienville  Parish,  La.;  Texas 

Kastem  Transmission  Corp.;  14.0507  centa 

at  15.025  psla. 
a-14447;  Lucky,  Bienville  Parish,  La.;  Texas 

Eastern  Transmission  Corp.;  14.0507  cents 

at  15.025  psla. 
Q-14448;  Lucky,  Bienville  Parish,  La.;  Texas 

Eastern  Transmission  Corp.;  14.0507  cents 

at  15.025  psla. 
0-14440;  Lucky,  Bienville  Parish,  La.;  Texas 

Kastem  Transmission  Corp.;  15.0507  cents 

at  15.025  psla. 
G-14680;  Lucky,  Bienville  Parish,  La.;  Texas 

Eastern  Transmission  Corp,;  14.0507  cents 

at  15.025  psla. 
O-15000;  Magnet-Withers,  Wharton  County, 

Tex.;    Tennessee    Gas    'lYansmisslon    Co.; 

Predecessors   authorized   rate. 
0-15884;  Camrlck  Southeast,  Beaver  County, 

Okla.;  Natural  Gas  Pipe  Line  Co.  of  Ameri- 
ca;  16.2  cents  at  14.65  psla. 
0-15396;  Mt.  Olive,  Union  Pariah  La.;  Clai- 
borne Gasoline  Co.;  10.76878  cents  at  15.025 

psla. 
G-15444:    Coward's   Gully,    Beauregard   and 

Calcasieu  Parishes,  La.;  United  Gas  Pipe 

Line  Co.;  18.75  cents  at  15.025  psla. 
0-15466;  North  Hutchinson,  Hansford  Covm- 

ty,  Tex.;  Northern  Natural  Gas  Co.;    16.5 

cents  at  14.65  psla. 
O-15703;  Mt.  Olive.  Union  Pariah,  La.;  United 

Gas  Pipe  Line  Co.;  12.26876  cents  at  15.025 

psla. 
O-16910;     North    Dubberly    Area,    Webster 

Parish,  La.;  Texas  Gas  Transmission  Corp.; 

18.375  cents  at  15.026  psla. 
0-15021;  South  Bearhead  Creek,  Beauregard 

Parish,  La.;  TrxmkUna  Gas  Co.;  18.15  cents 

at  16.025  psla. 
0-16878;     Lee    Diatrlct.    Calhoun    Cotmty, 

W.  Va.;  Hope  Natural  Gas  Co.;  20.0  cents 

at  16.325  psla. 
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0-16979;  Chunn  (Morrow) ,  Hansford  Coimty, 

Tex.;  Natural  Gas  Pipe  Line  Co.  of  America; 

16.55744  cents  at  14.65  psla. 
0-15981;     Lee    District,     Calhoun     County, 

W.  Va.;  Hope  Natural  Gas  Co.;  20.0  cenfet 

at  15.325  psla. 
G-15983;    Union    District.    Ritchie    County, 

W.  Va.;  Hope  Natural  Gas  Co.;  20.0  cents 

at  15.325  p»la. 
0-15985:   Acreage  In  Texas  County,  Okla.; 

Panhandle    Eastern    Pipe   Line    Co.;    15.0 

cents  at  14.65  psla. 
G-16000;  Pecos  VaUey,  Pecos  County,  Tex.; 

El  Paso  Natural  Gas  Co.;  7.5  cents  at  14.65 

psla. 
G-16008;     Lee    District     Calhoun     County. 

W.Va.;  Hope  Natural  Gas  Co.;  20.0  cents 

at  15.325  psla. 
G-16009;  Sherman  District,  Calhoun  County, 

W.  Va.;  Hope  Natural  Gas  Co.;  20.0  cents 

at  15.325  psla. 
G-18016;  Acreage  In  Sherman  County,  Tex.; 

Phillips  Petroleum  Co.;  8.0  cents  at  14.65 

psla. 
Q-16090;  Bear,  Beauregard  Parish,  La.;  Trans- 
continental Gaa  Pipe  Line  Co.;    17.75  cents 

at  15.036  psla. 
G-16110;    Chuim,   Ochiltree    County,   Tex.; 

Northern  Natural  Gas  Co.;   16.5  cents  at 

14.65  psla. 
G-16162;    Placedo,    Victoria    County,    Tex.; 

Tennessee  Gas  Transmission  Co.;  11.030284 

cents  at  14.65  psla. 
G-16163;   Marsden  Area,  Live  Oak  County. 

Tex.;    Texas  Eastern  Transmission  Corp.; 

11.0  cents  at  14.65  psla. 
G-16170;  Cabeza  Creek,  Goliad  County,  Tex.; 

United  Gas  Pipe  Lino  Co.;   7.596  cents  at 

14.65  psla. 
G-16172;    Ridge  Field   Area,   Lafayette   and 

Vermilion  Parishes,  La.;  United  Gas  Pipe 

Line  Co.;  22.25  cents  at  15.025  psla. 
Q-16219;   Cowpen  Creek,  Beauregard  Parish, 

La.;  Socony  Mobil  Oil  Co.,  Inc.  (formerly 

Magnolia  Petroleum   Co.);    9.95   cents   at 

16.025  psla. 
G-16223;  Cowpen  Creek,  Beauregard  Parish, 

La.;  Socony  Mobil  Oil  Co.,  Inc.  (formerly 

Magnolia    Petroleum    Co.;    9.95    cents    at 

15.025  psla. 
G-16307;  Cowpen  Creek.  Beauregard  Parish, 

La.;    Trunkline   Gas   Co.;    18.15    cents   at 

15.025  psla. 
G-16308;    Colquitt,    Claiborne    Parish,    La.; 

Arkansas  Louisiana  Gaa  Co.;   12.437  cents 

at  15.025  psla. 
G-16371;  Cotton  Valley,  Webster  Parish,  La.; 

United  Gas  Pipe  Line  Co.;   12.26876  cents 

at  15.025  psla. 
G-16754;  Theall,  Vermilion  Parish,  La.;  United 

Gas  Pipe  Line  Co.;   20.25   cents  at  15.025 

psla. 
G-16907;  North  Leroy,  Vermilion  Parish.  La.; 

United  Gas  Pipe  Line  Co.;  22.25  cents  at 

15.025  psla. 
G-18400;     Tabasco,    Hidalgo    County,    Tex.; 

Texas  Eastern  Transmission  Corp.;   Pred- 
ecessor's authorized  rate. 
G-18528;  Sherman  District,  Calhoun  County, 

W.  Va.;  Hope  Natural  Gas  Co.;   Predeces- 
sor's authorized  rate. 
G-18529;  Sherman  District.  Calhoun  County, 

W.Va.;  Hope  Natural  Gas  Co.;   Predeces- 
sor's authorized  rate. 
G-18530;  Sherman  District,  Calhoun  County, 
W.Va.;  Hope  Natxiral  Gas  Co.;   Predeces- 
sor's authorized  rate. 
G-18778;     Slmsboro.    Lincoln    Parish,    La.; 
Arkansas  Louisiana  Gas  Co.;  13.2543  cents 
at  15.025  psla. 
G-18789;     Clay    District,    Ritchie     County, 
W.Va.;  Hope  Natural  Gas  Co.;  Predeces- 
sor's authorized  rate. 
0-18836;    Oakville  Area,  Live  Oak  County, 
Tex.;     Transcontinental     Gas    Pipe    Line 
Corp.;  7.89521  cents  at  14.65  psla. 
0-19171;  North  Hostetter,  McMullen  Coimty, 
Tex.;   Texas  Eastern  Transmission  Corp.; 
11.2  cents  at  14.65  psla. 


G-19174;    Chalk    HUl,    Bust    County,    Te«.; 

Texas  Eastern   Transmission    Corp.;    14.6 

cents  at  14.65  psla. 
G- 19305;  Neely,  Duval  and  Webb  Countl««, 

Tex.;  Southern  Coast  Corp.;  7.345  cents  at 

14.65  psla. 
G-19400;         Perryton-Morrow.         Ochiltree 

County,  Tex.;  Northern  Natural  Gas  Co.; 

15.5  cents  at  14.65  psla. 
G-19443;  Levelland,  Cochran  County.  Tex.; 

El  Paso  Natural  Gas  Co.;  10.64175  cents  at 

14.65   pela. 
G-19514;     Greta.     Refugio     County.     Tex.; 

United  Gaa  Pipe  Line  Co.;   15.0  cents  at 

14.65  psla. 
G-19697;  Odem,  San  Partlcio  County,  Tex.; 

W.  T.  Riley  d/b/a  Banquete  Gas  Co.;  9.0 

cents  at  14.65  psla. 
G-19800;   Bayou  Chauvln  Area,  Terrebonne 

Parish,   La.;    United    Gas   Pipe   Line   Co.; 

23.55  cents  at  15.025  psla. 
0-19801;  Acreage  In  Seward  County,  Kansas 

and    Beaver    County,    Okla.;    Panhandle 

Eastern  Pipe  Line  Co.;  15.0  cents  at  14.65 

psla. 
G-19804;    Spencer   District,   Roane    County, 

W.  va.;  Hope  Natural  Gas  Co.;  25.0  cents 

at  15.325  psla. 
G-19807;   Acreage  In  Sutton  County,  Tex.; 

El  Paso  Natural  Ga^  Co.;   10.64175  cents 

at  14.65  psla. 
G-19812;    Patterson  Area,  St.  Mary  Parish, 

La.;    Southern   Natiiral   Gas  Co.;    14.3584 

cents  at  15.025  pela. 
G-19834;  Rocky  Mount.  Bossier  Parish,  La.; 

Arkansas  Louisiana  Gas  Co,;  13.0543  cents 

at  15.025  psla. 
G-19836:    Langlle-Mattlx,    Lea    County,    N. 

Mex.;  El  Paso  Natural  Gas  Co.;  6.5  cents 

at  14.65  psla. 
G-19840;   Chauvln,  Terrebonne  Parish,  La.; 

United  Gas  Pipe  Line  Co.;  23.55  cents  at 

15.025  psla. 
G-20048;     Tldehaven,     Matagorda     County, 

Tex.;    Texas  Eastern  Transmission  Corp.; 

14.8  cents  at  14.65  psla. 
G-20319;    Mendon,    Alfalfa    County,    Okla.; 

Cities  Service  Gas  Co.;  12.0  cents  at  14.65 

psla. 
G-20372;     Lee    District,     Calhoun     County, 

W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents  at 

15.325  psla. 
G-20374;  LangUe  Mattlx,  Lea  County,  N.  Mex.; 

El  Paso  Natural  Gas  Co.;  6.5  cents  at  14.66 

psla. 
G-20377;    Acreage    in    Bio    Arriba    County, 

N.  Mex.;  El  Paso  Natural  Gas  Co.;  11.0  cents 

at  15.025  psia. 
0-20381;     Calhoun,    Ouachita    Parish,    La.; 

Arkansas  Louisiana  Gas  Co.;  18.75  cents  at 

15.025  psia. 
G-20461;  Sheridan  District,  Calhoun  County, 

W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents 

at  15.325  psla. 
G-20462;  Grant  District.  Doddridge  County. 

W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents 

at  15.325  psia. 
G-20463;    Hornbuckle    and    North    LaWard 

Area,  Jackson  County,  Tex.;   United  Gas 

Pipe  Line  Co.;  14.1792  cents  at  14.65  psla. 
G-20465;      Gavllan,     Rio     Arriba     County, 

N.  Mex.;  El  Paso  Natural  Gas  Co.;  11.0  cents 

at  15.025  psia. 
G-20466;     Calhoim,    Ouachita    Parish,    La.; 

Arkansas  Louisiana  Qas  Co.;  18.75  centa  at 

15.025  psia. 
G-20471;  Dilworth  Dome,  McMullen  County. 

Tex.;     Transcontinental     Gas    Pipe    Line 

Corp.;  14.1890  cents  at  14.65  psla. 
G-2D472;    South  El  Toro,  Jackson  County, 

Tex.;  United  Gas  Pipe  Line  Co.;  15.192  cents 

at  14.65  psia. 
G-20473;  Sheridan  District,  Calhoim  Coimty, 

W.  Vs.;  Hope  Natural  Gas  Co.;  25.0  cents 

at  15.325  psla. 
G-20474;  Murphy  District,  Ritchie  Coimty, 

W.  Va.;  Hope  Natural  Gas  Co.;  25.0  cents 

at  15.325  psla. 
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O-20475;   Murphy  District,  Ritchie  County, 

W.  Va.;   Hope  Natural  Gas  Co.;  25.0  cents 

at  15.325  psia.  ' 

G-20476:      McClellan      District,      Doddridge 

County.  W.  Va.;  Hope  Natural  Gas  Co.;  25.0 

cents  at  15.325  psla. 
CI61-190;     Rullson    Field    area    near    Rine 

Colo.;    Garfleld    Gas    Gathering    Co.;    15.0 

cents  at   15.025  psia. 
CI-191:  Rullson  Field  area  near  Rifle,  Colo.; 

El  Paso  Natural  Gas  Co.;  20.0  cents  at  15.025 

psla. 
CI61-220;  Crawar.  Crane  and  Ward  Counties, 

Tex.;  Transwestern  Pipeline  Co.;  16.0  cents 

at  14.65  psla. 

The  public  convenience  and  necessity 
require  that  these  matters  be  heard  on 
a  consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  applicable 
rules  and  regulations  and  to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 29,  1960,  at  9:30  a.m.,  e.s.t..  in  a 
Hearing  Room  at  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.C.,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
51.30(c)  (1)  or  (2)  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear 
or  be  represented  at  the  hearing. 

Protests  or  petition  to  intevene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.C.,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  15,  1960.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  Intermediate  decision  pro- 
cedure In  cases  where  a  request  therefor 
is  made:  Provided,  further.  If  a  protest, 
petition  to  intervene  or  notice  of  Inter- 
vention be  timely  filed  In  any  of  the 
above  dockets,  the  above  hearing  date 
as  to  that  docket  will  be  vacated  and  a 
new  date  for  hearing  will  be  fixed  as  pro- 
vided In  §  1.20(b)  (2)  of  the  rules  of 
practice  and  procedure. 

Michael  J.  Farrell, 
Acting  Secretary. 

|P.R.    Doc.    60-11210;    Piled.    Dec.    1,    1960; 
8:47  ajn-I 
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Company,  Docket  No.  G-200^0;  Tennes- 
see Gas  Transmission  Company,  Docket 
No.  CP60-57;  Humble  Oil  &  Refining 
Company,  Docket  No.  CI60-96;  Pan 
American  Petroleum  Corporation,  Docket 
No.  CI60-133;  Humble  OU  &  Refining 
Company,  Docket  No.  CI60-531;  J.  Ray 
McDermott  &  Co.,  Inc.,  Docket  No.  CI60- 
659;  Shell  OU  Company,  Docket  No. 
CI61-104. 

The  hearing  In  the  above -entitled  mat- 
ters, scheduled  by  a  notice  of  the  Sec- 
retary dated  November  8,  1960,  to  be 
held  on  December  13.  1960,  Is  hereby 
postponed  to  a  date  to  be  hereafter  fixed 
by  further  notice. 

Michael  J.  Farrell. 
Acting  Secretary. 

(PR.    Doc.   60—11211;    Piled,   Dec.    1,    1960; 
8:48  ajn.J 


[Docket    No.    G-1 18502    etc.] 

PLACID  OIL  CO.  ET  AL. 

Notice  of  Postponement  of  Hearing 

November  25, 1960. 
Placid  Oil  Company,  Docket  No.  G- 
18502;  Humble  Oil  &  Refining  Company, 
Docket  No.  G-18714;  Cities  Service  Pro- 
auction  Company,  Docket  No.  G-19707; 
Tidewater  OU  Company,  Docket  No.  G- 
19719;  Continental  Oil  Company,  Docket 
No.    G-1 9838;    The    Atlantic    Refining 


[Docket  No.  RI61-138  etc.] 

SUN  OIL  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rate;  Correction 

November  10, 1960. 

Sun  OU  Company  (Operator),  et  al.. 
Docket  Nos.  RI61-138,  etc.;  Hidalgo  Gas 
Production     Corporation,    Docket    No 
RI61-144. 

In  the  order  providing  for  hearings  on 
and  suspension  of  proposed  changes  in 
rate,  issued  October  26,  1960.  and  pub- 
lished In  the  Federal  Register  on  No- 
vember 2,  1960  (F.R.  Doc.  60-10261;  25 
FH.  10505) :  On  page  10506,  in  the  chart 
under  the  heading  "Docket  No."  change 
the  last  two  docket  designations  from. 
'■RI60-144"  to  read  "RI61-144." 

Michael  J.  Farrell, 
Acting  Secretary. 

[F.R.    Doc.    60-11212;    PUed,    D^.    1,    1960; 
8:48  a.m.] 


[Docket  No.  RI6 1-252) 

UNION  OIL  CO.  OF  CALIF. 

Order  Providing  for  Hearing  on  dhd 
Suspension  of  Proposed  Change  in 
Rate  and  Allowing  Increased  Rate 
To  Become  Effective  Subject  to 
Refund 

November  25,  1960. 
On  November  1,  1960,  Union  OU  of 
California'  (Union  OU)  tendered  for 
filing  proposed  changes  in  rate  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  sales  are  to 
Arkansas  Louisiana  Gas  Company  from 
the  producing  area  of  Colquitt  Field. 
Claiborne  Parish,  Louisiana,  and  the 
proposed  change,  designated  Supplement 
No!  4  to  Union  Oil's  FPC  Qas  Rate  Sched- 
ule No.  22,  reflects  an  increase  frwn 
12.888'  cents  to  13.337  cents  per  Mcf 
at  a  pressure  base  of  15.025  psia.  The 
amount  of  annual  increase  is  $1,975.00. 

'  Address :  c/o  Hogan  fcHartson,  Atty.,  Col- 
orado BuUdlng.  Washlnflon  5,  D.C. 

"  Rate  In  effect  subject  to  refund  In  Docket 
No.  G-17692. 
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Union  OU  requests  an  effective  date  of 
December  21,  1960. 

The  proposed  change  may  be  unjust, 
unreasonable,  imduly  discriminatory,  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds  (1)  It  is  neces- 
sary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  proposed 
change  and  that  the  above-designated 
supplement  be  suspended  and  the  use 
thereof  be  deferred  as  hereinafter 
ordered. 

(2)  It  is  necessary  and  proper  in 
carrying  out  the  provisions  of  the  Nat- 
xu-al  Gas  Act  that  Supplement  No.  4  to 
Union  OU's  FPC  Gas  Rate  Schedule  No. 
22  be  aUowed  to  take  effect  December  22, 
1960,  subject  to  refund  upon  the  timely 
filing  of  its  respective  agreement  and 
imdertaking,  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  shaU  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  contained  in  the  above-desig- 
nated supplement. 

(B)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shaU  be  changed 
untU  this  proceeding  has  been  disposed 
of  or  untU  the  period  of  suspension  has 
expired,  unless  otherv^'Ise  ordered  by  the 
Commission. 

(C)  Supplement  No.  4  to  Union  OU's 
FPC  Gas  Rate  Schedule  No.  22  shaU  be 
effective  as  of  December  22,  1960:  Pro- 
vided, however.  That  within  20  days  from 
the  date  of  the  Issuance  of  this  order. 
Union  OU  shaU  execute  and  file  under 
Docket  No.  RI61-252  with  the  Secretary 
of  the  Commission  Its  respective  agree- 
ment and  undertaking  to  comply  with 
the  refunding  and  reporting  procedure 
required  by  the  Natural  Qas  Act  and 
§  154.102  of  the  regtUatlons  thereunder 
(prescribed  by  Order  215  and  215A). 
signed  by  a  responsible  officer  of  the  cor- 
poration, evidenced  by  proper  authority 
from  the  Board  of  Directors  and  accom- 
panied by  a  certificate  showing  service 
of  copies  thereof  upon  aU  purchasers 
under  the  rate  schedule  involved.  Unless 
Union  OU  Is  advised  to  the  contrary 
within -W  days  after  the  filing  of  such 
agreement  and  undertaking,  Its  agree- 
ment and  undertaking  shaU  be  deemed 
to  have  been  accepted. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  ^d 
1.37(f) )  on  or  before  January  9,  1960. 

By  the  Commission. 

Michael  J.  Parrkll, 
Acting  Secretary. 

[VJR.    Doc.    60-11213:    Piled,    Dec.    1.    1B60; 
8:48  am.] 


i 


K 


12382 

FEDERAL  RESERVE  SYSTEV 

FUtSTAMERICA  CORPOIATION 
Nofic*  of  R«c«{pt  of  Appltcotfon 

Notice  \a  hereby  given  that  the  Board 
of  Oovemors  of  the  Federal  Resonre  Sys- 
tem has  received  an  application  by  First- 
america  Corporation,  Los  Angeles,  Cali- 
fornia, mirsuant  to  section  3  (a)  of  the 
Bank  Boiding  Company  Act  of  1956  (12 
UJS.C.  1842).  for  the  Board's  prior  ap- 
proval of  the  acquisition  by  that  Cor- 
poration of  the  capital  stock  of  the  pro- 
posed First  Western  Bank  and  Trust 
Comjmny,  San  Francisco.  California. 

This  application,  together  with  several 
separate  but  related  applications  filed 
pursuant  to  sections  18(c)  and  18(d)  of 
the  Federal  Deposit  Insurance  Act  (12 
n.ac.  1828  (c)  and  (d) )  and  section  9 
of  the  Federal  Reserve  Act  (12  U£.C. 
321),  has  been  submitted  seeking  ap- 
proval of  the  Board  of  Oovemors  and 
the  Federal  Deposit  Insurance  Corpora-* 
tlon.  respectively,  of  sq?arate  but  related 
transactions. 

In  determining  whether  to  approve  the 
application  submitted  pursuant  to  sec- 
tion 3(a)  of  the  Bank  Holding  Company 
Act.  the  Board  is  required  by  that  Act 
to  take  into  consideration  the  following 
factors:  (1)  The  financial  history  and 
condition  of  the  company  and  the  bank 
concerned;  (2)  their  prospects;  (3)  the 
character  of  their  management;  (4)  the 
convenience,  needs,  and  welfare  of  the 
commbnities  and  the  area  concerned; 
and  (5)  whether  or  not  the  effect  of  such 
acquisition  would  be  to  expand  the  size 
or  extent  of  the  bank  holding  company 
83vt«n  involved  beyond  limits  consistent 
with  adequate  and  sound  banking,  the 
public  Interest,  and  the  preservation  of 
campeUUon  in  the  field  of  bonldng. 

Not  later  than  thirty  (30)  days  after 
the  puMteatioQ  of  this  notice  in  the 
FonAL  RBSBTBt,  comments  a.nd  viewB 
regarding  the  proposed  acqniaitioQ  may 
be  filed  with  the  Board.  Conmmnica- 
tions  should  be  addressed  to  the  Secre- 
tary. Board  of  GkMFenaors  of  the  Federal 
Reserve  System.  Washington  25.  D.C. 


RULES  AND  REGUUTIONS 


AlABAlCA 


Original  Name  o/  Stockyard.  Location,  and  Current  Name  of  Sto<*kyarA   and  Data  oi 

DaU  0/  Posting  Change  in  Nam«                     ^ 

Birmingham     LlvMtock     CommlMlon     Co.,  White  Livestock  Commlsalon  C!o    Inc    Jn.. 

Birmingham.   May  22.    1959    (changed   to  14,  I960.                                         "'        "'  ^^ 
Wtlte  and  Son  LlTestociL  Commission  Co., 


J>c.2,  1959), 
"wilte  ai 


and  Son  Livestock  Commlaslon  Co..  White  Livestock  Commlaslon  Co..  Inc    Jua. 

Birmingham,  May  14,  1959.  14,  i960.                                                     ^^ 

C.  L.  Chambers.  Bnindldge,  May  25.  1959.  C.  L.  Chambers  &  Sons.  Dec  31  1959 

Bamsey  ft  Sons  Stockyards,  Do  than.  May  14.  Ramsey  &  Sons,  Dec.  10. 1959. 

lvo9. 

^a  i^K^*"^"*'  ^^^^^y"^-  Florence.  May  King  &  Newbourn  Stockyards,  Mar.  18.  I960 

Union  Stock  Yards  Co.  of  Montgomery.  Inc..  Bowman  Sto<*  Yards.  Inc.,  Jan  4  1960 

Montgomery.  Nov.  1, 1921.  ' 

^^oTq^  ^°^*y  ^^^^  Yards,  Oneonta.  June  Bloimt  County  Sales  Bam.  July  29, 195», 

Selma  Stock  Yards.  Selma.  Jan.  14. 1938.  Selma  Stock  Yards.  Inc..  Sept.  19.  I960. 

Arkansas 

Glenn    Edgar    Livestock    Commission    Co..  Glenn  Edgar  Livestock  Commission  Co    Ini. 

Batesvllle.  June  28.  1957.  Apr.  «,  1960                                                " 

BentonvUle  Sale   Co.,   Bentonvllle.   Dec.    11.  BentonvUIe  Livestock  Auction.  Aug.  7,  19». 

^^?I'^,Jt  ^^^  Auction  Sale.  Conway.  Feb.  Major  Lewis  Uvestock  Auction  Sales.  Auk  24. 

18.  1959.  IQgQ                                                                   ^"  "^ 

^^folo    ^^"^^^^  Auction.  Eudora,  Aug.  15,  Eudora  Uvestock  Auction  Co..  Aug.  11,  i960. 

Pordyce  Auction  Sale.  Fordyce,  Feb.  24,  1959.  Trl-County  Auction  Sale  Co.,  Mar    8    ISftt 

?a^a°^°   Stockyards,    Jonesboro.    May    12.  JoneSboro  Stock  Yards.  Inc.,  Aug.  1,  1960.  ' 

Bruce   Cartwright   Uvestock   Auction.   Inc..  Magnolia  Uvestock  Auction.  Oct.  6,  1960 
Magnolia.  Sept.  11.  1959. 

^®i^*  Livestock  Auction.  Newport.  Feb.  20,  Newport  Livestock  Auction  Co..  Feb.  11,  196Q, 

Calhobnia 

Willows  Uvestock  Comn^lsslon  Co..  Willows.  Brahs  Commission  Market.  Sept.  27,  1960, 

PlOV.    X«i|    Itfdsa 

Colorado 

Cortez  Sale  Barn.  Cortez,  Mar.  8,  1957.  Cortez  Livestock  Auction.  Inc.,  Sept.  28. 1&5B. 

H.&  G.  Uvestock  Commission  Co..  Montrose.  Western   Slope    Uvestock    Commission   Co.. 

Mar.  11,  1967.  peb.  i,  i960. 

TMnpa   Valley   Uvestock   Sales.   Steamboat  Steamboat  Sales  Barn,  Aug.  19  I960 
,     Springs,  Mar.  20,  1957. 

^^^^,^^i°^  Commission  Co..  Sterling,  Sterling  Uvestock  CommlsBlon  Co.,  Inc .  Dm; 

reo.  12,  1947.  28.  1959. 

Flokida 

^°ll^^2*  1^''®^'°**    Market.     Lake    City,  Columbia  Uvestock  Market.   Inc.,   Sept  % 

Sarasota  Cattle  &  Commission  Sales,   Inc.,  Livestock  Auction.  Inc .  Aua  3  1960 

Sarasota,  Feb.  24.  I960.  •       »■    ■    """• 

Geobcu 

Turner  County  Stockyards.   Inc..   Ashbum,  Turner  County  Stockyards.  Oct.  8, 1960. 

Smith  Stockyard.  Auguata.  May  28.  1959.  Smith  Stockyard  Oo..  Dec  10,  1050 

^jeclal   Feeder   Breeder  PavUlon.   Cochran.  Bleckley  Uvestock  Sales  Co..  Auk  16   1960 

July  18. 1969.  ^ 

Dublin  Uvestock  Commission  Co.,  Dublin,  Dublin  Uvestock  Co..  Oct.  12.  1959. 

ICay  26,  1969. 

Elberton   Livestock   Auction    Co..   Elberton.  Elberton  Uvestock  Auction  Bam.  Nov.  10. 

June  2.   1959.  1959 

Jesup  Stockyard.  Jesup.  May  16,  1959.              ■  Jesup-Wayne     County     Uvestock     Market, 

May  8,  1060. 

Moultoie   Uvestock   Co..    Moultrie.   May   14.  Moultrie  Uvestock  Co..  Inc.,  July  21.  1960. 

nCDADTIiniT   nr    IMIMIIITimr        ^*^  stockyard.  Thomson.  June*2.  1959.  Smith  Stockyard  Co..  Dec.  10.  1959. 

OirARTMENT   OF   AUICULTIIRE           5nS9                           '''*    Waycross.  July  Waycross  Hc4  and  battle  M^ket.  Jan    32. 


Dated  at  Washington,  D.C..  this  30th 
day  of  November  1960. 

By  (Mrder  of  the  Board  of  Governors. 
[sxAL]  MrasxTT  SazRiCAir. 

SecretttTTf. 
IF.B.   Doc.   60-11259;    PUed,   Dec.    1,    I960; 
8:51  ajn.] 


Agricultural  Markefing  Service 

BIRMINGHAM  LIVESTOCK  COMMIS- 
SION CO.  ET  Al. 

Notice  of  Location  and  Changes  in 
■Names  of  Posted  Steckyords 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  names  of  the 
livestock  markets  referred  to  herein, 
which  were  posted  on  the  respective 
dates  specified  below  as  being  subject 
to  the  provisions  of  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.),  have  been  changed 
as  indicated  below. 


Illinois 

Blukakee  Livestock  Sales  Co..  Bourbonnals.     Kanakee  County  Livestock  Bales,  Oct.  3.  1960. 
Nov.   17,   195S. 

Clinton  Uvestock  Sale,  Clinton.  Kov.  18.  I960.  DeWitt    County    Livestock    Exchange,    InCn 

July  25,  1960. 

Vade  Wehmeyer'B  Mendota  Livestock   Auc-  Mendota  Livestock  Auction.  July  1    1960 

tlon,  Mendota,  Nov.  27,  1959.  ' 

MUford   Sales   &   Commission   Co.,    Milford.  Decker's   Mllford  Sales   &  Commission  Co.. 

Not.  18,  1959.  Sept.  15, 1980. 

Warren  County  Sale  Barn,  Monmouth,  Dec.  Warren  County  Livestock  AucUon  Inc  ,  Auc. 

I.  «>».                      ^  31.1960. 

Franklin  County  Uvestock  and  Commission  FrankUn  County  Auction  Sales  St  Commit. 

Bales.  Sesaer,  Nov.  18,  1959.  slon.  Inc.,  Apr.  7, 1960. 

Iowa 
^i"r*^^^  Community  Sale,  Bonaparte,  May     Troutman  Auction  Sale,  Feb.  15, 1960. 


Friday,  December  2,  1960 
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NOTICES 


Oklahoma— Continued 


Original  Name  of  Stockyard,  Location,  and    Current  Name  of  Stockyard  and  DaU  of 

Date  of  Posting  Change  In  Name 

The  Lawton  Stockyards  Co.,  Lawton.  Dec.  20,  Lawton  Stockyards  Cto.,  May  1.  1980. 

Newklrk  Sales  Oo,  Inc..  Newklrk.  Dec.  1,  1950.  Hewfcirk  Sales  Co..  Mar.  21   19«0 

.  Pawhuska  Auction.  Pawhuska.  Jan.  12,  1960  Pawbuska  Auction.  July  12.  1960 
(changed  to  Pawhuska  Livestock  Commls- 
rton  Co..  Sept.  6,  1966) . 

Shattuck  Sales  Barn,  SHattuck.  Dec.  31,  1969.  Bhattuck  Uvestock  Commission,  Feb.  4.  1960. 

Pennstlvakza 

Hattleld  Fair  Grounds  Bazaar.  Inc..  Hatfield.  Hatfield  Livestock  Market.  Inc.,  Aug  2   1960 
Nov.  19.  1959.  Of. 

KnorvUle   Sales   Company.   KnoxvlUe.   Mar.  KnoxvUle  Sales,  Inc..  Aug.  15,  1960. 
If,  1060. 

Sovm  Dakota 

Grossman  Sales  Co..  Brookings.  June  1,  1959.  Brookings   Uvestock   Auction   Co.,   Apr    29 

Clark  Sale  Bam,  Clark.  May  8.  1959.  Clark  Livestock  Sales  Co..  Oct   16    1959 

Moore's  Livestock  Sales  Bam,  De  Smet,  May  De  Smet  Livestock  Sales,  Dec.  7,  1959. 
25,  1959. 

^'^J?!^   Livestock    Commission   Co.,    Lac,  Mobrldge  Uvestock  Auction,  Inc.,  Mar    25 

Mobrldge,  Dec.  1,  1949.  iggo  » 

Wall  Commlaslon  Co.,  Wall,  May  30,  1959.  Wall  Livestock  Auction,  Mar.  25.  1960. 

Tennessee 

Athens  Livestock  Auction  Co.,  Athens,  May  Kirk  Auction  Co.,  Apr.  8,  1960. 
15,  1059. 

^'^^*fX^/*L-'^*^"°°  ^°-  CoUlervllle,  May  25,  Colllerville  Auction  Co.,  Oct.  3    1960 

1959    (changed    to    Colllerville    Livestock 

Auction  Co.,  Sept.  1,  1959). 

HaU'B  Stockyards,  Inc.,  CrossvlUe,  June  30,  Hall  Stockj-ards,  Apr.  4,  I960. 


HARRISON  SALES  CO.  ET  AL. 
Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  stockyards  named 
herein,  originally  posted  on  the  Te^>ective 
dates  specified  below  as  being  subject  to 
the  Packers  and  Stockyards  Act,  1821  as 
amended  (7  U.S.C.  181  et  seq.) .  no  longer 
come  within  the  definition  of  a  stockyard 
under  said  act  for  the  reason  that  they 
are  no  longer  being  conducted  or  oper- 
ated as  public  markets,  and  are,  there- 
fore, no  longer  subject  to  the  provisions 
of  the  act. 

Name  of  Stockyard  and  Date  of  Posting 

Harrison  Sales  Co.,  Harrison,  Ark.;  Dec  13 
1958.  J  ■      ' 

Kite  Stockyards,  Kite.  Ga.;  July  15,  I960. 

Clinton  Livestock  Sale,  Clinton,  HI.;  Nov 
18,  1959. 

Ellington  Auction  Sales,  Ellington,  Mo- 
May  25,  1959.  *  "' 

Crowley  Auction  Sale,  Crowley  Tex.;  Mar 
9,  1959. 

Clearwater  Farms,  Inc.,  Plalnfleld,  Wis" 
May  8,  1959. 


Notice  or  other  public^  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the  glv- 

eooju  »u  Aucioo  CO..  scot-  mn,  ,^,  ,.    scott,  ^*„c«o.  Co..  IOC  Aug,  .8.  .9.0.    ^a°ije??^°:^SsZtforcfX'S^o>a"4 

-  ^  and  stockyards  Act  and  would,  therefore, 

be  impracticable  and  contrary  to  the 
public  interest.  There  is  no  legal  war- 
rant or  justification  for  not  depositing 
promptly  a  stockyard  which  is  no  longer 
within  the  definition  of  that  term  con- 
tained in  said  act. 

The  foregoing  Is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving 
a  restriction  and.  therefore,  may  be  made 
effective  in  less  than  30  days  after  publi- 
cation in  the  Federal  Rkgister.  This 
notice  shall  become  effective  upon  publi- 
cation in  the  Federal  Register. 


Tdcas 

^TlM?"**^***  Corporation.  Austin.  Apr.  Austin  Stockyards  Co.,  Aug.  4,  1958. 

'  °  W6?***  Commission  Co.,  Bay  City,  May  1.  Quif  coast  Stockyards,  Inc.,  Aug.  5,  1960. 

"lSS^e?iryrifl59r^^°"    ^°-  °--3n^Wi.te  Livestock  commission  CO.. 

°'^!iprl'l^f  ^«^^»°^  ^-  ^-  BreW' uvestock  Auction,  Inc.,  Peb.  28, 

^TlflS^*"  ^^   ^°'   Burkbumett.   Apr.  Nocon^  and  Burkburnett  Sales  Co..  Dec.  4 

w,  iwov.  1958 

Center  Auction   Co.,   Center,  June' 4.   1957  Center  Auction  Co   Sent  26  1960 

(changed  to  Centar  Uvestock  Commission  ^"cwoa  ^o..  &ept.  28,  i960. 
Oo.,iac..  Oct.  1.1987). 

^^"l9»!*    ^'**^°''    ^•'    ^^^^"^•^    *«"••  Buck  Turner's  Uvestock  Sales.  Nov.  23.  1959. 

^''iSSrji^.'^ii?^"''^'^''   ^°-   ^°'"  °°'"»^'*^  ^^^"t*^  CO.,  ^c.  May  24.  1960. 

'^^'aL  Mfl?.*^'   ^''*'"°'''    ^''    ^'^'•*°^'  Trinity  County  Uvestock  Commission  Co, 

^iS^V^Mo!'  ^"^^"^  ^•'  ^•'  ""*^*  IJ^^'ccJ^nJy  Auction  Co.,  Sept.  26,  1960. 

''^'['^l^^^^  J^^c^o^.  J*<^nvme.  Cherokee    Uvestock    Commission,    Feb.    2. 

'12S±S?iii"l^67"°"^'^^  "°-  ^an"°n6?^"^^  ^"^^^^^  ^^•• 

^JTq" 69^"*"^'**  ^-  °"'  '*^"*'  ^T^  LlvestolTdommisslon  Co.,  Feb.  16. 

%rSripr.f5^''    ^"''^    ^°-    ^  wi^n  uvestock  commission  CO..  Aug.  21. 

WASHZNOTOir 

Coul^^  City  Auction,  Coulee  City,  Oct.  27.  Coujee  ^Clty    Uvestock    Marketing    Co-op.. 

^S'JoS!"""'^'^  ^'*  """*•  ^'^^^-  ^P*'  mfwarS  Smunlty  Sale,  Mar.  1. 1960. 

WiscoNsrw 

^?*^68^'''*°'*  ^^'^'  ^'-  '^°'^'  ^y  Ma**«»  livestock  Auction  Market,  Ii.c.,  Mar 

J*  8,  1960. 


(42  Stat.  159,  as  amended  and  supplemented: 
7  U.S.C.  181  et  seq.) 

Done  at  Washington,  D.C.,  this  28th 
day  of  November  1960. 

Donald  L.  Bowican, 
Acting  Chief,  Rates  and  Regis- 
tration Branch,  Packers  arid 
Stockyards  Division.  AgriaU- 
tural  Marketing  Service. 

IPJl.    Doc.   60-112Q5;    PUed,    Dec.    1.    1960; 
8:47  a.m.] 


On  July  25, 1959.  a  document  was  pub- 
lished In  the  Federal  Register  (24  P,R. 
5975)  In  which  notice  was  given  that  on 
April  28, 1959,  the  West  Baden  Sale  Bam 
was  posted  under  the  Packers  and  Stock- 
yards Act,  1921,  as  amended.  The  loca- 
tion of  such  market  was  stated  to  be  West 
Baden,  Indiana.  Notice  Is  hereby  given 
that  the  correct  location  of  the  said  West 

^«  Sale  Bam  is  West  Baden  Springs,    [pji.  doc.  6O-ii204j   nied,  Dec.  i.  19(J(>} 
xntuana.  q.^j  ^^^ 


Done  at  Washington,  D.C.,  this  28th 
day  of  November  1960. 

Donald  L.  Bowman, 
Acting  Chief,  Rates  and  Regis- 
tration Branch,  Packers  and 
Stockyards  Division,  Agricul- 
tural Marketing  Service. 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  416] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  29,  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 


Friday,  December  2,  1960 

of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  63751.  By  order  of  No- 
vember 22,  1960,  the  Transfer  Board 
approved  the  transfer  to  Dale  Hulshizer, 
doing  business  as  Hulshizer  Grain  Co., 
Utica,  Minn.,  of  Certificate  No.  MC 
115305,  issued  September  9,  1960,  to  Ed- 
ward J.  Brink,  doing  busines  as  Ferguson 
Grain  Co.,  Wykoff.  Minn.,  authorizing 
the  transportation  of  animal  and  poultry 
feed,  over  irregular  routes,  from  New 
Richmond,  Wis.,  to  Dover,  Eyota,  and 
Stewartville  (Omsted  County),  Minn., 
points  in  Mower,  Fillmore,  and  Houston 
Counties,  Minn.,  and  those  in  Winona 
County,  Minn.,  on  and  south  of  U.S. 
Highway  14.  A.  R.  Fowler,  2288  Uni- 
versity Avenue,  St.  Paul  14,  Minn.,  for 
applicants. 

No.  MC-FC  63754.    By  order  of  No- 
vember 22.   1960.   the   Transfer  Board 
approved  the  transfer  to  Lewis  R.  Himt 
and  C.  L.  Hunt,  a  partnership,  doing 
business  as  Hunt  and  Son,  Holden,  Mis- 
souri,   Corrected    Certificate    No.    MC 
82808,  issued  May  27,  1960,  to  Bert  A. 
Savage.  Sr.,  doing  business  as  Blairstown 
Truck  Line,  Blairstown,  Missouri,  au- 
thorizing the  transportation  of  livestock, 
over  regular  routes,  from  Blairstown, 
Mo.,  to  Kansas  City,  Kans.,  serving  the 
intermediate    and'  off-route    points    of 
Kansas  City,  Mo.,  and  those  within  30 
miles  of  Blairstown;  feed,  fencing  ma- 
terial, roofing  material,  and  agricultural 
Implements,  from  Kansas  City,  Kans., 
to  Blairstown,  Mo.,  serving  the  inter- 
mediate and  off-route  points  of  Kansas 
City,  Mo.,  and  those  within  30  miles  of 
Blairstown;    general    commodities,    ex- 
cluding household  goods,  commodities  In 
bulk,  and  various  specified  commodities, 
over  regular  routes,  from  Kansas  City,' 
Kans.,  to  Blairstown.  Mo.,  serving  the 
Intermediate    and    off-route    points   of 
pansas  City,  Norris,  Chilhowee,  Denton, 
Medford,  and  Latour,  Mo.;  general  com- 
modities, except  household  goods,  com- 
modities in  bulk,  and  various  specified 
commodities,     between     Kansas     City, 
Kans.,  and  Blairstown,  Mo.,  serving  no 
intermediate  points;  livestock,  over  Ir- 
regular routes,  from  points  in  Benton 
County,  Mo.,  on  and  west  of  U.S.  High- 
way 65,  and  those  in  Henry  County,  Mo., 
to  Kansas  City,  Kans.;  between  Quick 
City,  Mo.,  and  points  within  20  miles  of 
Quick  City,  on  the  one  hand,  and  on  the 
other,  Kansas  City,  Kans.;  farm  machin- 
ery, hay,  and  feed,  from  Kansas  City, 
Kans.,  to  Quick  City,  Mo.,  and  points 
within  20  miles  of  Quick  City;  groceries, 
from  Kansas  City,  Kans.,  to  Quick  City, 
Mo.;    household   goods,   between  Quick 
City,  Mo.,  and  points  within  20  miles  of 
Quick  City,  on  the  one  hand,  and,  on  the 
other,  points  In  Kansas;  between  Blairs- 
town, Mo.,  and  points  within  30  miles 
of  Blairstown,  on  the  one  hand,  and,  on 
the  other,  points  in  Kansas;  and  log^, 
from  points  in  the  above  specified  Mis- 
souri territory  ttT  Leavenworth.  Kans. 


FEDERAL  REGISTER 

C.  L.   Hunt,   420  East   South  Avenue, 
Independence,  Mo.,  for  applicants. 


[seal] 


Harold  D.  McCoy, 
Secretary. 


[F.R.    Doc.    60-11216;    Filed.    Dec.    1,    1960; 
8:48  a.m.1 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3914] 

MISSISSIPPI  POWER  &  LIGHT  CO. 

Notice  of  Proposed  Acquisition  of 
Common  Stock  of  Business  Devel- 
opment Corporation 

November  25, 1960. 
Notice  is  hereby  given  that  Mississippi 
Power  &  Light  Company  ("Mississippi"), 
a  public-utility  subsidiary  of  Middle 
South  Utilities,  Inc.,  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  section  9(c)(3) 
thereof  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  said  application  for  a  state- 
ment of  the  proposed  transaction  which 
is  summarized  below. 

Mississippi  proposes  to  subscribe  for 
not  in  excess  of  9,000  shares  of  the  $10 
par  value  Common  Stock  of  Mississippi 
Business  and  Industrial  Development 
Corporation  ("Development  Corpora- 
tion") at  the  subscription  price  of  $10 
per  share,  or  for  a  total  consideration 
of  not  to  exceed  $90,000. 

The  application  states  that  Develop- 
ment Corporationf  is  incorporated  in  the 
State  of  Mississippi  under  the  provisions 
of  "The  Mississippi  Business  Develop- 
ment Corporation  Act."    The  purposes 
of  this  corporation  are  set  forth  specifi- 
cally in  the  State  act.     They  may  be 
briefly  sununarized  as  follows:  to  pro- 
mote and  assist,  through  loans,  invest- 
ments, or  other  business  transactions, 
the  location  of  newr  business  and  indus- 
try and  the  expansion  or  rehabiUtatlon 
of  existing  industry  in  th«.  State  of 
Mississippi.     Development  Corporation 
has    the    authority    to    issue    1,000,000 
shares  of  $10  par  value  Common  Stock. 
The  Common  Stock  has  the  right  to  one 
vote  per  share  in  the  election  of  a  Board 
of    Directors.      Initially,    Development 
Corporation  will  issue  approximately  one 
million  dollars  ($1,000,000)   of  $10  par 
value  Common  Stock.    Of  this  amount, 
approximately  five   hundred  thousand 
dollars  ($500,000)  will  be  subscribed  by 
utility  companies,  including  telephone, 
gas,  electric,  and  transportation  com- 
panies.   The  other  half  million  dollars 
in  capital  stock  will  be  sold  to  business 
and  industry  and  the  general  public. 
It  is  anticipated  that  electric  and  gas 
companies  will  purchase  stock  in  the  ap- 
proximate amount  of  $0.50  per  customer 
served. 

The  application  also  states  that  Mis- 
sissippi will  not  exercise  control  over 
Development  Corporation  or  its  activi- 
ties.   The  9,000  shares  of  Common  Stock 
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proposed  to  be  acquired  by  Mississippi 
will  represent  less  than  1  percent  of 
the  total  authorized  amoimt  of  such 
stock,  although  it  will  represent  9  per- 
cent of  the  amount  of  Common  Stock 
proposed  to  be  Initially  outstanding.  At 
no  t^e  will  Mississippi's  investment  ex- 
ceed 9  percent  of  the  outstanding  amount 
of  such  stock.  Development  Corpora- 
tion presently  has  12  directors,  which 
is  the  maximum  permitted  by  its  char- 
ter. The  President  of  Mississippi,  who 
is  also  ohg  of  its  directors,  has  been 
elected  a  director  and  Vice  President 
of  Development  Corporation. 

Development  Corporation  is  em- 
powered to  borrow  money  from  partici- 
pating financial  institutions  ("Mem- 
bers") on  a  pro  rata  basis  as  needs  for 
additional  resources  occur.  When  the 
corporation  borrows  money  from  these 
financial  institutions,  a  Board  of  Mem- 
bers will  assume  an  equal  and  joint 
power  with,  the  directors  in  the  affairs 
of  the  corporation.  As  long  as  any  of 
such  indebtedness  is  outstanding,  the 
direction  of  the  corporation  shall,  under 
the  charter,  be  vested  in  an  Executive 
Committee  elected  jointly  by  the  Bq^rd 
of  Directors  and  the  Board  of  Members. 
(In  the  absence  of  such  borrowings,  the 
Board  of  Directors  will  have  exclusive 
direction  of  the  affairs  of  the  corpora- 
tion.) It  is  anticipated  that  Develop- 
ment Corporation  will  normally  be  di- 
rected by  the  seven  member  Executive 
Committee,  composed  of  three  members 
elected  by  the  Board  of  Directors,  three 
members  elected  by  the  Board  of  Mem- 
bers, and  one  member  elected  by  the 
other  six.  ' 

At  least  10  percent  of  the  net  earnings 
of  Development  Corporation  will  be  set 
apart  as  earned  surplus  each  year  until 
earned  surplus  equals  the  amount  paid 
in  on  the  capital  stock  then  outstanding. 
Whenever  earned  surplus  Is  thei;eafter 
impaired,  it  will  be  built  up  to  the  re- 
quired amount  in  the  manner  provided 
for  its  original  accumulation.  Subject  to 
this  requirement  (determined  after  the 
provision  for* such  reserve  as  the  di- 
rectors or  the  Executive  Committee  may 
deem  desirable) ,  dividends  on  the  Com- 
mon Stock  may  be  declared. 

To  facilitate  investment  in  Develop- 
ment Corporation,  section  7(1)  of  the 
State  law  under  which  it  was  organized 
exempts  such  subscription  from  the  ap- 
proval of  any  regulatory  authority  of 
•the  State  of  Mississippi;  however,  it 
is  understood  that  the  State  Public  Serv- 
ice Commission  proposes  to  Issue  an 
order  stating  that  any  amounts  so  In- 
vested in  Development  Corporation  will 
be  made  a  part  of  the  rate  base  of  regu- 
lated companies  which  participate  in  the 
enterprise,  "Membership"  by  financial 
institutions  in  the  State  of  Mississippi 
is  likewise  specifically  granted  (with  cer- 
tain Umitations  as  to  amount)  without 
the  necessity  of  approval  of  any  regula- 
tory authority  of  the  State. 

Mississippi  states  that  it  has  the 
largest  public-utility  investment  and 
serves  the  largest  number  of  utility  cus- 
tomers of  any  electric  utility  operating 
in  the  State  of  Mississippi.  It  operates 
and  owns  property  in  43  of  the  82  coun- 
Ues  of  the  State.'  Mississippi  beUeves 
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that  Devdopment  Corporation's  effmrtv 
to  promote  the  ec<x»mlc  welfare  of  the 
State  will  benefit  both  the  ecanpany  and 
its  customers  and  that  Its  subscription 
for  the  Common  Stock  of  Devek>i»nent 
Corporation  will  be  in  the  public  interest 
Mlsrissipi^  has  covenanted  that,  as  long 
as  its  interest  is  more  than  5  percent  of 
the  outstanding  Common  Stock  and  sur- 
plus of  Development  Corporation,  no  offi- 
cer or  director  of  the  company  may  be 
a  member  of  the  Board  of  Members  or 
of  the  Executive  Committee. 

The  only  sepcu^ble  expenses  to  be  in- 
ctirred  in  connection  with  the  proposed 
transaction  are  miscellaneous  expenses 
which  are  estimated  not  to  exceed 
$250.00.  The  application  states  that  no 
State  or  Federal  commission,  other  than 
this  Commission^  has  Jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  De- 
cember  13,  1960,  at  5:30  pjn.,  request 
In  writing  that  a  hearing  be  held  on 
such  matter,  stating  the  nature  of  his 
Interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by 
the  filing  which  he  desires  to  controvert, 
or  he  may  request  that  he  be  notified  if 
the  Comml^on  should  order  a  hearing 
therecHX  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission.  Washington  25. 
D.C.  At  any  time  after  said  date,  the 
AppiicsLtian,  as  filed  or  as  it  may  be 
amoided,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thweof  or  take  such  other  action 
as  it  may  deem  appropriate. 

By  the  Commission. 

[sxalI  Nellys  A.  Thorsek, 

Assistant  Secretary. 

[Tit.   Doc.    80-11199:    Piled,   Dec.    1.    1960; 
8:46  ajn.] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 

[CMe  No.  380] 

AMERICAN  POTASH  &  CHEMICAL 
CORP.  ET  AL 

Probation  and  Export  Peniai  Order 

In  the  matter  of  American  Potash  k 
Chemical  Corporation.  3000  West  6th 
Street,  Los  Angeles  54,  California:  Ed- 
ward M.  Kolb.  99  Park  Avenue.  New 
York  16.  New  York;  Ernest  A.  Graupner. 
20  East  74th  Street.  New  York.  New 
York;  resjppndents ;  Case  No.  280. 

The  Director  of  the  Investigation  Staff. 
Bureau  of  Foreign  C(»nmerce,  charged 
American  Potash  li  Chemical  Corpora- 
tion of  Los  Angeles,  California  (hereafter 
referred  to  as  American  Potash) ,  Edward 
M.  Kolb.  Oenovl  Sales  Manager  of  its 
Heavy  Chemical  Division  (hereafter  re- 
f  «Ted  to  as  KcXb) ,  and  Ernest  A.  Graup- 
ner, Manager  of  Its  Export  Departinent 
prior  to  his  resignation  in  September 
1958  (hereafter  referred  to  as  Graup- 
ner) ,  with  vlolatitms  of  the  Export  Con- 
trol  Act   of    1949,   as    amended,   and 
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regulations  promulgated  thereunder,  by 
a  charging  letter  dated  March  24.  1960. 
and  served  ujpon  all  three  respondents. 
The  charges  set  forth  alleged  violations 
in  amnection  with  exportations  of  boron 
products  by  American  Potash  to  Yugo- 
slavia for  end-use  there. 

Respondents,  each  represented  by  sep- 
arate counsel,  filed  answers  to  the  charg- 
ing letter.  Thereafter  respondents  dis- 
cussed the  issues  with  officials  of  the 
Bureau  of  Foreign  Cdtomerce  (hereafter 
referred  to  as  BPC),  and  pursuant  to 
§  382.10  of  the  export  control  regulations, 
by  agreement  with  the  Director,  Investi- 
gation Staff,  proposed  that  a  consent 
order,  substantially  in  the  form  of  Parts 
I  through  VI  hereof,  be  entered  against 
them.  The  respondents  in  consenting  to 
the  issuance  of  such  order  admitted  cer- 
tain of  the  allegations  in  the  charging 
letter,  but  maintained  that  their  actions 
or  failure  to  act  did  not  result  from  wil- 
fulness or  intent  to  violate  the  Export 
Ctontrol  Act  or  the  regulations  promul- 
gated thereunder. 

The  charging  letter,  respondent's  an- 
swers and  admissions,  and  their  pro- 
posals, together  with  evidentiary  and 
other  supplementary  data  were  pi«esented 
to  the  Compliance  Commissioner  herein. 
The  Compliance  Commissioner,  having 
carefully  reviewed  all  of  such  materials, 
approved  such  proposals,  and  repoited 
the  facts  of  the  case  to  the  undersigned 
Acting  Director,  Office  of  Export  Supply, 
with  his  recommendations. 

After  reviewing  and  considering  the 
entire  record  of  this  case  and  the  Com- 
pliance Commissioner's  Report  and  Rec- 
ommendations, I  hereby  make  the  fol- 
lowing findings  of  fact: 

1.  Since  the  year  1955,  the  Bureau  of 
Foreign  Commerce  (hereafter  referred 
to  as  BFC)  had  been  conferring  with 
U.S.  iwoducer -exporters  of  primary 
boron  products  with  a  view  to  securing 
effective  controls  under  the  reg\ilations 
to  prevent  the  exportation,  re-exporta- 
tion, diversion,  and  transshipment  of 
these  strategic  commodities  to  unau- 
thorized persons  and  destinations,  espe- 
cially to  the  Sino-Soviet  bloc.  American 
Potash  participated  in  the  discussions 
and  agreed  to  the  program.  One  type 
of  action  to  which  it  agreed  was  to  ex- 
amine carefully  its  export  transactions 
covering  such  commodities,  and  if  it  had 
any  suspicion  about,  or  received  any  in- 
formation which  made  suspect,  any 
transaction  in  that  the  goods  might  be 
intended  for  an  unauthorized  person, 
use.  or  destination.  American  Potash 
would  promptly  report  such  information 
to  the  BFC  and  would  not  enter  into  or 
ccHi^dete  the  transaction  without  BFC's 
subsequent  approval.  Graupner  with 
others  represented  American  Potash  in 
the  conferences  with  BFC  officials,  and 
he  and  Kolb  were  primarily  responsible 
at  the  company's  operating  levels  for 
carrying  out  American  Potash's  internal 
instructions  which  were  promulgated 
and  circulated  to  carry  out  policies  and 
procediu-es  agreed  to  with  BFC. 

2.  In  July  1957,  Graupner  submitted 
to  BPC  license  applications  for  250  met- 
ric tons  of  borax  and  250  metric  tons 
of  boric  acid.  Each  of  the  hcense  ap- 
plications,   with    supporting    Yugoslav 
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End-use  Certificates,  stated  that  a  speci- 
fied Yugoslav  company  was  the  ultimate 
consignee  and  purchaser,  that  Yugoslavia 
was  the  ultimate  destination,  and  that 
the  borax  and  boric  acid  were  to  be-used 
to  manufacture  c^famics  and  glass.  On 
the  b€wis  of  ttbe^ncense  applications  and 
supportingxdocuments  submitted,  BPC 
issued  validated  export  licenses  in  July 
1957  authorizing  such  shipment  of  the 
borax  and  boric  acid. 

3.  The  export  orders  covered  by  the. 
aforesaid  licenses  had  been  negotiated  by 
Graupner  with  another  company  in  New 
York.  American  Potash  has  an  affiliate 
abroad  wliich  generally  is  responsible 
for  American  Potash  sales  of  boron  prod- 
ucts in  the  European  market,  including 
Yugoslavia.  The  then  managing  director 
of  the  affiliate,  having  ascertained  from 
company  reports  that  a  proposed  ship- 
ment under  BPC  validated  export 
licenses,  involving  substantial  new 
amoimts  of  borax  and  boric  acid  was 
to  be  made  to  the  designated  Yugoslav 
company,  with  further  substantial 
orders  in  prospect,  wrote  to  Graupner 
on  July  29,  1957,  with  copies  to  Kolb  and 
another  official,  stating  that  he  did  not 
understand  the  large  quantities  going  to 
the  Yugoslav  company  involved.  He 
stated  that  he  well  knew  the  Yugoslav 
market  for  consumption  of  boron  prod- 
ucts, listed  a  number  of  Yugoslav  cus- 
tomers which  the  affiliate  had  been 
supplying  through  its  Yugoslav  agent 
and  the  tonnage  of  boron  products  sup- 
plied during  the  past  year.  The  named 
consignee  in  the  orders  was  not  included 
in  his  Ust  as  a  customer.  He  also  indi- 
cated that  the  rest  of  the  Yugoslav  con- 
sumers used  a  relatively  small  amount 
of  such  materials,  and  that  his  estimate 
of  the  then  present  total  yearly  con- 
sumption of  boron  products  in  Yugo- 
slavia would  make  the  present  and 
expected  orders  in  excess  of  the  require- 
ments for  that  market.  He  therefore 
felt  that  some  or  all  of  the  boron  prod- 
ucts being  sold  there  by  American  Potash 
might  be  reexported  from  Yugoslavia 
to  an  unauthorized,  or  Soviet  bloc, 
destination. 

4.  On  August  1,  1957,  Kolb  telephoned 
the  said  managing  director  on  various 
matters  and  during  the  conversation  the 
managing  director's  letter  of  July  29, 
1957,  was  discussed.  The  latter  asserted 
in  addition  that  if  the  business  covered 
had  been  given  to  his  company  he  would 
have  declined  it,  and  concluded  by  say- 
ing he  thought  the  matter  worthy  of 
immediate  reconsideration. 

5.  Graupner  and  Kolb  then,  and  on  at 
leajst  one  subsequent  occasion,  discussed 
the  facts,  views,  and  suspicions  expressed 
by  the  managing  director,  as  well  as 
other  circumstances  which  they  believed 
were  pertinent  to  these  boron  sales  to 
Yugoslavia.  These  discussions  occurred 
when  the  exportations  were  undennay, 
and  while  Graupner  submitted  to  5BPC 
the  additional  applications  for  licenses 
to  export  boron  products  to  Yugoslavia 
which  were  approved  by  BFC.  Graup- 
ner and  Kolb,  considering  for  varying 
reasons  (erroneously  as  it  developed)  the 
managing  director's  statements  as  being 
mere  imsupported  opinion,  failed  to 
transmit  or  cause  to  be  transmitted  such 
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facts,  views,  and  suspicions  to  the  BPC, 
despite  their  knowle^e  that  this  type 
of  information  was  tone  submitted  pur- 
suant to  BFC  policy  and  export  regula- 
tions and  the  related  American  Potash 
instructions.  Graupner's  and  Kolb's  de- 
cisions at  those  times  wenJTirade  pri- 
marily in  furtherance  of  business  sales 
practices.  This  attitude  also  led  to 
other  of  their  improper  actions  and 
omissions  connected  with  these  export 
transactions. 

6.  The  500  tons  of  boron  products  cov- 
ered by  the  first  export  licenses  were  ex- 
ported from  the  United  States  on  August 
10,  1957.  and  were  unloaded  at  Rijeka, 
Yugoslavia,  on  October  8, 1957.    In  early 
September  1957,  Graupner  received  in- 
formation from  which  he  had  reason  to 
know  that  there  was  another  Yugoslav 
company,  not  named  by  him  in  the  li- 
cense applications,  which  was  a  party  in 
interest   to    these   export   transactions. 
Graupner  failed  to  disclose  this  informa- 
tion and  the  party's  identity  to  the  BFC 
at  any  time.    Later  in  September  1957, 
and  in  January   1958,   Graupner   sub- 
mitted to  BFC  applications  for  validated 
licenses  to  export  a  total  of  1,000  metric 
tons  of  borax  to  another  named  company 
in     Yugloslavia.     These      applications 
were  also  supported  by  Yugoslav  import 
certificates,  and  the  named  company  was 
designated  as  the  ultimate  consignee  and 
purchaser,  and  Yugoslavia  as  the  ulti- 
mate  destination.    BFC   issued    export 
licenses  based  upon  the  September  ap- 
plications, and  the  500   tons  of  borax 
were  shipped  from  the  United  States  in 
October  1957,  arriving  at  Rijeka,  Yugo- 
slavia, in  February  1958.    BFC  did  not 
issue  an  export  license  to  cover  the  Jan- 
uary 1958  application.    For  each  of  the 
American  Potash  applications,  Graupner 
failed  to  obtain  the  co-signature  of  an 
order  party  to  the  export  transactions 
located  in  New  York,  a  party  with  which 
Graupner    negotiated    the    sales,    and 
which  received  in  turn  the  export  orders 
from  Yugoslavia.    He  also  did  not  notify 
the  BFC  that  there  was  such  order  party 
in  the  transactions. 

/.  A  substantial  portion  of  the  1,000 
tons  of  boron  products  which  American 
Potash  shipped  to  Yugoslavia  in  these 
{transactions  was,  upon  arrival  in  Yugo- 
slavia, transshipped  to  unauthorized 
p^sons  and  destinations  in  the  Soviet 
bl4c. 

Conclusions.    And  from  the  foregoing, 
I  have  concluded: 

(A^  That  American  Potash,  Kolb,  and 
Graupner  failed  to  report  and  thereby 
concealed  material  facts  from  the  BPC 
in  connection  with  the  preparation,  sub- 
mission, issuance,  and  use  of  export  con- 
trol docmnents,  and  in  comiection  with 
effecting  exportations  from  the  United 
States,  the  re-exportation,  transship- 
ment, or  diversion  of  such  exportations, 
and  the  maintenance  in  effect  of  docu- 
ments relating  to  export  control,  having 
reason  to  know  that  these  actions  were 
in  violation  of  §§  381.2  and  381.5  of  the 
Export  Regulations.  The  corporation 
acted  through  its  officials,  Kolb  and 
Graupner,  charged  by  it  with  the  respon- 
sibilities mentioned,  and  therefore  is 
responsible  for  the  legal  consequences  of 
their  acts  herein,  unless  otherwise 
indicated. 
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(B)  That  American  Potash,  Kolb.  and 
Graupner  sold,  disposed  of,  and  trans- 
ported exportations  from  the  United 
States,  having  reason  to  know  that  with 
respect  to  the  whole  or  part  of  any  such 
exportation,  violations  of  the  Export 
Control  Law  and  regulations  and  licenses 
issued  thereunder  had  occurred,  were 
about  to  occur  and  would  occur,  in  viola- 
tion of  §§  381.2  and  381.4  of  the  Export 
Regulations. 

(C)  That  American  Pbtash,*lColb,  and 
Graupner  failed  to  report  or  to  notify 
the  BPC  of  material  changes  in  the  facts, 
circumstances,  or  intentions  relating  to 
export  transactions  from  those  previously 
represented,  in  violation  of  §§  372.4(f)  (5) 
and  381.5,  and  had  reason  to  know  that 
they  permitted  the  omission  of  acts  re- 
quired by  the  regulations  and  hcenses 
issued  under  the  Export  Control  Law,  in 
violation  of  §  381.2  of  the  Export 
Regulations. 

(D)  Tliat  American  Potash  and 
Graupner  failed  to  obtain  the  signature 
of  an  order  party  to  applications  for 
validated  export  licenses,  failed  to  dis- 
close the  existence  of  an  order  party  to, 
and  of  other  parties  concerned  with  or 
interested  in,  proposed  exportations,  and 
thereby  had  reason  to  know  they  con- 
cealed material  facts  from  the  BPC,  in 
violation  of  §§372.4  and  381.5  of  the 
Export  Regulations. 

(E)  That  the  respondents  Kolb  and 
Graupner  Dy  their  conduct  herein  acted 
in  violation  of  §  384.2(a)  of  the  Export 
Regulations. 

Now,  after  reading  the  record  herein 
and  giving  careful  consideration  to  the 
proposals  and  the  report  and  recom- 
mendations of  the  Compliance  Commis- 
sioner, and  taking  into  consideration 
among  other  things  the  full  and  com- 
plete co-operation  of  American  Potash 
with  the  BPC  in  its  investigation,  its 
prompt  revision  of  its  procedures  so  as 
to  minimize  the  possibility  of  future  ex- 
port control  violations,  and  the  fact  that 
a  denial  of  export  privileges  to  American 
Potash  would  create  a  shortage  of  re- 
fined boron  products  in  the  industries 
of  friendly  foreign  countries;  and  being 
of  the  opinion  that  the  proposed  order 
is  fair  and  necessary  to  achieve  effective 
enforcement  of  the  law:  It  is  hereby 
ordered.  ThSit: 

L  (1)  Upon  condition  that  the  Ameri- 
can Potash  &  Chemical''  Corporation, 
during  the  period  of  one  year  from  the 
date  of  the  order,  does  not  knowingly 
violate  the  Export  Control  Act  of  1949, 
as  amended,  and  all  regulations,  orders, 
and  licenses  promulgated  thereunder, 
the  Corporationrfhall  be  permitted  all 
export  privileges  as  though  this  order 
had  not  been  made  and,  at  the  expira- 
tion of  the  one  year  period,  this  order 
shall  without  further  action  be  and  be- 
come terminated.  In  the  event,  how- 
ever, that  it  be  found  by  the  Director, 
Office  of  Export  Supply,  BPC,  or  such 
other  official  as  may  at  that  time  be 
exercising  his  responsibility,  after  full 
investigation,  that  the  Corporation  has 
failed  to  comply  with  the  foregoing  con- 
dition in  any  respect  during  the  afore- 
said one  year  period,  such  official  may, 
as  provided  in  S  382.16,  enter  and  publish 
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a  supplemental  order  against  it  in  sub- 
stance as  provided  hereinafter.  Said 
order  shall  not  limit  the  Bureau  of  For- 
eign Commerce  from  taking  other  action 
based  on  such  violation  as  it  shall  deem 
warranted.  In  the  event  that  such 
supplemental  order  is  issued,  the  Cor- 
poration shall  have  the  right  to  a  hear- 
ing and  appeal  th^efrom,  as  provided 
in  the  Export  Regulahons. 

(2)  In  the  event  thabsa  determination 
is  made  by  the  said  offlciaKthat  the  Cor- 
poration has  violated  the  wvresaid  con- 
dition, an  order  may  be  entered  which 
may  revoke  all  outstanding  vall|dated  li- 
censes as  to  which  the  Corporation  is  a 
party,  and  which  may  for  a  period  up  to 
and  including  three  months,  deny  to  the 
Corporation,  and  to  all  persons  and  firms 
related  to  it.  all  privileges  of  participat- 
ing directly  or  indirectly  in  any  manner 
or  capacity  in  an  exportation  of  any 
commodity  or  technical  data  from  the 
United  States  to  any  foreign  destination, 
including  Canada. 

(3)  At  the  end  of  each  three-month 
period  during  the  period  of  one  year 
from  the  date  of  the  order,  the  Corpora- 
tion shall  furnish  to  the  Bureau  of  R)r- 
eign  Commerce  a  report  summarizing  the 
procedures  being  employed  by  it  to  as- 
sure compliance  with  the  Export  Con- 
trol Act  and  the  regulations  issued 
thereunder. 

n.  (1)  The  respondent  Edward  M. 
Kolb  is  hereby  denied  all  privileges  of 
participating  directiy  or  indirectiy  in 
any  manner  or  capacity  in  an  exporta- 
tion of  any  commodity  from  the  United 
States  to  any  foreign  destination,  includ- 
ing Canada,  for  a  period  of  eight  months 
from  the  date  of  this  order.  An  addi- 
tional four  months'  period  of  denial  of 
export  privileges  shall  be  withheld  con- 
ditional upon  the  respondent's  full  com- 
pliance with  the  terms  of  the  denial  order 
and  of  the  Export  Regxilations  during 
the  entire  twelve  months'  period.  At  the 
end  a{  the  first  eight  months'  period, 
all  export  privileges  shall  be  restored  to 
the  respondent  without  any  further 
order  of  the  Bureau  of  Foreign  Com- 
merce, provided  no  action  is  taken  there- 
tofore pursuant  to  the  following  para- 
graph (2) . 

(2)  In  the  event  that  respondent  Kolb 
shall  knowingly  violate  the  terms  of  this 
denial  order  or  of  the  Export  Regulations 
at  any  time  during  the  said  entire  twelve 
months'  period,  the  Bureau  of  Foreign 
Commerce  may  summarily  and  without 
notice  to  the  respondent,  at  the  time  that 
it  determines  such  violation  has  oc- 
curred, issue  a  supplemental  order  which 
shall  deny  to  the  respondent  all  privi- 
leges of  participating  in  an  exportation 
for  the  four  months'  period  which  has 
been  conditionally  withheld,  or  for  a 
lesser  period,  and  shall  revoke  all  vah- 
dated  licenses  then  outstanding  as  to 
which  the  respondent  may  be  a  party. 
Such  action  shall  not  thereby  ]ynit  the 
Bureau  of  Foreign  Commerce  fi^  tak- 
ing such  other  and  further  action  based 
on  such  violations  as  it  shall  deem  war- 
ranted. In  the  event  that  such  supple- 
mental order  is  issued,  the  respondent 
shall  have  the  right  to  hearing  and  ap- 
peal therefrom  as  provided  In  the  Export 
Regulations. 
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m.  The  respondent  Ernest  A.  Graup- 
ner  is  ber^y  denied  all  privileges  of 
participating  directly  or  indirectly  in  any 
manner  or  capacity  in  an  exportation 
of  any  commodity  pursuant  to  a  vali- 
dated export  license  from  the  United 
States  to  any  foreign  destination,  in- 
cluding Canada,  for  a  period  of  twelve 
months  from  the  date  of  this  order. 

IV.  (1)  Without  limitation  of  the  gen- 
erality of  Parts  I  and  n  hereof,  partici- 
pation in  an  exportation  shall  be  deemed 
to  include  and  prohibit  the  aforesaid 
respondents'  participation,  directly  or 
IndLrectiy  in  any  manner  or  capacity  (a) 
as  a  party  or  as  a  representative  of  a 
party  to  any  export  license  application, 
(b)  in  the  preparation  or  filing  of  any 
export  license  application  or  documents 
to  be  submitted  therewith,  (c)  in  the 
obtaining  or  using  of  any  validated  or 
general  export  license  or  other  export 
1;  ,1  coAtrol  dociunents,  (d)  in  the  receiving, 

ordering,  buying,  selling,  u^ng  or  dis- 
posing in  any  foreign  country  of  any 
commodities  or  technical  data  in  whole 
or  in  part  exported  or  to  be  exported 
from  the  United  States,  and  (e)  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  exports  from  the 
United  States. 

(2)  Without  limitation  of  the  gener- 
ality of  Part  m  hereof,  participation  in 
an  exportation  shall  be  deemed  to  in- 
clude and  prohibit  the  aforesaid  re- 
spwident's  participation,  directly  or 
indirectly  in  any  manner  or  capacity, 

(a)  as  a  party  or  as  a  representative  of 
a  party  to  any  export  license  application, 

(b)  in  the  preparation  or  filing  of  any 
export  license  application  or  doctunent 
to  be  sutHBltted  therewith,  (c)  in  the 
obtaining  or  using  of  any  validated  ex- 
port license  or  other  export  control  doc- 
ument in  connection  therewith,  (d)  in 
the  receiving,  ordering,  buying,  selling, 
iising.  or  disposing  in  any  foreign  coun- 
try of  any  commodities  in  whole  or  in 
part  exported  or  to  be  exported  from 
the  United  States  pursuant  to  a  vali- 
dated export  license,  and  (e)  in  the  fi- 
nancing, forwarding,  transporting  or 
other  servicing  of  such  validated  license 
exports  from  the  United  States. 

V.  The  aforesaid  denials  of  export 
privileges  in  Parts  I  and  n,  at  this  time 
or  in  the  future  conditional  upon  the 
happening  of  future  violations  shall  ex- 
tend not  only  to  the  respondents,  but 
also  to  any  person,  firm,  corporation,  or 
business  organization  with  which  they 
now  or  hereafter  may  be  related  by 
aflaiiation,  ownership,  control,  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  trade  in  which  may  be 
involved  exports  from  the  United  States 
or  services  connected  therewith. 

VI.  During  the  respective  periods  of 
time  when,  and  to  the  respective  extents 
that,  respondents  Kolb  and  Graupner 
are  denied  export  privileges  pursuant  to 
this  order,  no  person  or  business  organi- 
zation shall,  without  prior  disclosure  to 
and  specific  authorization  from  the  Bu- 
reau of  Foreign  Commerce,  directly  or 
Indirectly  in  any  manner  or  capacity  (a) 
apply  for.  obtain,  or  use  any  license, 
shiiver's  export  declaration,  bill  of  lad- 
ing, or  other  aport  cooirol  document 
relating  to  any  exportation  or  re-expor- 
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tation  of  any  commodity  or  technical 
data,  or  (b)  order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of.  forward,  trans- 
port, finance,  or  otherwise  service  or 
participate  in  any  exportation  or  re- 
exportation of  any  commodity  or  tech- 
nical data  exported  or  to  be  exported 
from  the  United  States,  on  behalf  of  or 
in  association  with  respondents  Kolb 
or  Graupner,  or  when  either  respondent 
may  have  any  Interest  in,  or  may  obtain 
any  benefit  from,  the  transaction,  di- 
rectly or  indirectly. 

Dated:  November  28,  1960. 

Frank  W.  Sheaffer. 
Acting  Director, 
Office  of  Export  Supply. 

[P.R.    Doc.    60-11163;    Piled,    Nov.    30,    1960; 
8:48  a.m.] 


[File  23-714] 

R.  HAUSLER  &  CO.,  K.G.  AND 
SAMPROD  GES.M.B.H.-LTD. 

Order  Temporarily  Denying  Export 
Privileges 

In  the  matter  of  R.  Hausler  &  Co., 
K.G.  and  SAMPROD  Ges.  m.b.H.-Ltd., 
Graz,  Rechbauerstrasse  15,  Austria,  Re- 
spondents; File  23-714. 

The  Director,  Investigation  Staff,  Bu- 
reau of  Foreign  Commerce,  U.S.  Depart- 
ment of  Commerce,  pursuant  U/the  pro- 
visions of  §  382.11  of  the  Bureau  of  For- 
eign Commerce  Export  Regulations 
(TiUe  15.  Chapter  III,  Subchapter  B, 
Code  of  Federal  Regulations j  ,  has  ap- 
plied to  the  Compliance"  Commissioner 
for  an  order  temporarily  denying  to  R. 
Hausler  &  Co.,  K.G.  of  Graz,  Austria, 
one  of  the  respondents  herein,  all  United 
States  export  privileges  pending  the  con- 
tinued investigation  of  the  facts  giving 
rise  to  this  application  and  the  com- 
mencement of  such  administrative  pro- 
ceedings as  may  be  deemed  proper. 

The  Comjjliance  Commissioner,  having 
considered  the  e^idencfr  submitted  in 
suppOTt  of  said  application,  has  reported 
the  facts  upon  which  the  application  is 
based  and  has  recommended  that  this 
temporary  denial  order  be  issued.  After 
careful  consideration  of  the  report  and 
the  evidence  submitted  together  there- 
with, I  find  that  the  evidence  reason- 
ably supports  the  conclusion  that  R. 
Hausler  &  Co.,  K.G.,  knowing  that  it  was 
the  subject  of  an  investigation  con- 
cerned with  the  transshipment  by  It  to 
the  Soviet  Union  of  certain  U.S.  elec- 
tronic testing  equipment  obtained  upon 
representations  that  it  had  been  in- 
tended for  use  in  Austria,  resorted  to  the 
device  of  having  SAMPROD  Ges.  m.b.H.- 
Ltd.  purchase  other  electronic  equip- 
ment from  a  supplier  in  the  United 
States  without  disclosing  either  its  in- 
terest therein  or  the  intended  end  use 
and  destination  thereof.  Such  actions 
on  the  part  of  both  Hausler  and  SAM- 
PROD suggest  an  Intention  to  try  to  ob- 
tain electronic  materials  from  the 
United  States  for  purposes  not  authorized 
by  the  export  control  regulations  and  in 
violation  thereof.  Now,  having ;  con- 
cluded that  the  protection  of  the  pub- 
lic Interest  requires  and  that  it  is  neces- 
sary to  achieve  affective  enforcement  of 


the  law  that  the  respondents  be  denied 
all  export  privileges,  at  least  for  ttia 
period  hereinafter  provided,  durii^ 
which  they  may  have  an  opportunity  to 
contest  the  fincUngs  herein:  It  is  ordered 
as  follows: 

(1)  The  respondents,  R.  Hausler  &  Co 
K.G.  and  SAMPROD  Ges.  m.b.H.-Ltd!' 
their  owners,  officers,  agents,  servants.' 
and  employees,  and  all  other  persons  and 
firms  associated  with  them,  are  hereby 
denied  all  privileges  of  participating 
directly  or  indirectly  in  any  manner 
form,  or  capacity  In  any  exportation  of 
any  comm9dity  or  technical  data  from 
the  United  States  to  any  foreign  destina- 
tion, including  Canada.  Without  Uml- 
taUon  of  the  generality  of  the  foregohig, 
participation  in  an  exportation  shaU  in- 
clude and  prohibit  respondents'  partici- 
pation (a)  as  parties  or  as  representa- 
tives of  a  party  to  any  validated  export 
license  apphcation;  (b)  in  the  obtaining 
or  using  of  any  validated  or  general  ex- 
port license  or  other  export  control  docu- 
ment; (c)  in  the  receiving,  ordering 
buying,  selling,  deUvering.  or  disposing 
of  any  commodities  in  whole  or  in  part 
exported  or  to  be  exported  from  the 
United  States;  and  (d)  in  the  financtag 
forwarding,  transporting,  or  other  serv- 
icing of  exports  from  the  United  States;  . 

(2)  Such  denial  of  export  privileges 
shall  apply  not  only  to  the  said  respond- 
ents, but  also  to  any  other  person,  firm, 
corporation,  or  business  organization 
with  which  they  may  be  now  or  hereafter 

.related  by  ownership,  affiliation,  control 
position  of  responsibility,  or  other  con- 
nection in  the  conduct  of  trade  in  which 
may  be  involved  exports  from  the  United 
States  or  services  connected  therewith; 

(3)  This  order  shall  take  effect  forth- 
with and  shall  remain  in  effect  for  a 
period  of  forty  days  from  the  date  hereof 
unless  it  is  hereafter  extended,  amended, 
modified,  or  vacated  in  accordance  with 
the  provisions  of  the  Export  Regulations; 

(4)  No  person,  firm,  corporation,  or 
other  business  organization,  within  the 
United  States  or  elsewhere,  without  prior 
disclosure  of  the  facts  to,  and  specific 
authorization  from  the  Bureau  of 
Foreign  Commerce,  shall  directly  or  In- 
directly in  any  manner,  form,  or  capacity 
(a.)  apply  for.  obtain,  transfer,  or  use  any 
license,  shipper's  export  declaration,  bill 
of  lading,  or  other  export  control  docu- 
ment relating  to  any  exportation  of 
commodities  from  the  United  States,  or 
(b)  order,  receive,  buy.  sell,  use,  deUver, 
dispose  of,  finance,  transport,  forward, 
or  otherwise  service  or  participate  In  an 
exportation  from  the  United  States,  or 
in  a  re-exportation  of  any  commodity 
exported  from  the  United  States,  with 
respect  to  which  any  of  the  persons  or 
companies  within  the  scope  of  para- 
graphs (1)  and  (2)  hereof  may  receive 
any  benefit  or  have  -any  interest  or  parr 
ticlpation  of  any  kind  or  nature,  direct 
or  indirect; 

(5)  A  certified  copy  of  this  order  shall 
be  served  upon  the  respondents. 

(6)  In  accordance  with  the  provisions 
of  §  382.11(c)  of  the  Export  Regulations, 
the  respondents  may  move  at  any  time  to 
vacate  or  modify  this  tMnporary  denial 
order  by  filing  an  appr(H)riate  motion 
therefor,  supported  by  evidence,  with 


Friday,  December  2, 1960 

the  Compliance  Commissioner  and  may 
lequest  oral  hearing  thereon,  which,  if 
lequested.  shall  be  held  before  the  Com- 
pliance Commissioner  at  Washington, 
D.C..  at  the  earUest  convenient  date. 

Dated:  November  25,  1960. 

Prank  W.  Sheaffer, 

Acting  Director, 
Office  of  Export  Supply. 

[FJi.  Doc.   60-11164;    FUed,    Nov.    30,    i960; 
8:49  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-13] 

BABCOCK  &  WILCOX  CO. 

Nofice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  Issued  Amend- 
ment No.  7,  set  forth  below,  to  License 
No.  CX-1.  The  amendment  authorizes 
The  Babcock  &  Wilcox  Company,  as  re- 
quested in  Its  applications  for  license 
amendment  dated  June  9, 1960.  and  Sep- 
tember 16,  1960.  to  perform  certain  criti- 
cal experiments  utilizing  metal  clad 
oxide  fuel  at  power  levels  up  to  200  kilo- 
watts (thermal)  in  the  Babcock  &  Wil- 
cox Company's  Critical  Experiment 
Laboratory  located  near  Lynchburg,  Vir- 
ginia. The  Commission  has  found  that 
operation  of  the  facility  In  accordance 
with  the  terms  and  conditions  of  the 
license,  as  amended,  will  not  present  any 
undue  hazard  to  the  health  and  safety 
of  the  public  and  ^^ill  not  be  inimical  to 
the  common  defense  and  security. 
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The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of 
this  amendment  is  not  necessary  in  the 
public  interest  since  the  conduct  of  the 
proposed  experiments  does  not  present 
any  substantial  changes  in  the  hazards 
to  the  health  and  safety  of  the  public 
from  those  presented  by  the  previously 
approved  operation  of  the  faciUty. 

In  accordance  with  the  Commission's 
rules  of  practice  (10  CPR  Part  2)  the 
Commission  will  direct  the  holding  of 
a  formal  hearing  on  the  matter  of  the 
issuance  of  the  license  amendment  upon 
receipt  of  a  request  therefor  from  the 
licensee  or  an  intervener  within  thirty 
days  after  issuance  of  the  license  amend- 
ment. Petitions  for  leave  to  intervene 
or  requests  for  a  formal  hearing  shall  be 
filed  by  mailing  a  copy  to  the  Office  of 
the  Secretary,  Atomic  Energy  Commis- 
sion. Washhigton  25,  D.C.,  or  by  delivery 
of  a  copy  in  person  to  the  Office  of  the 
Secretary,  Germantown.  Maryland,  or 
the  AEC's  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C. 

For  further  details  see  (1)  the,^ppUca- 
tions  for  license  amendment  dated  June 
9,  1960  and  September  16,  1960,  sub- 
mitted by  The  Babcock  &  Wilcox  Com- 
pany, and  (2)  a  hazards  analysis  pre- 
pared by  the  Hazards  Evaluation  Staff  of 
the  Division  of  Licensing  and  Regula- 
tion, both  on  file  at  the  AEC's  Public 
Document  Room.  A  copy  of  item  (2) 
above  may  be  obtained  at  the  AEC's  Pub- 
lic Document  Room  or  upon  request 
addressed  to  the  Atomic  Energy  Com- 
mission, Washington  25,  D.C,  Attention: 
Director,  Division  of  Licensing  and 
Regulation. 
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Dated  at  Germantown.  Maryland  this 
28th  day  of  November  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk. 
Deputy  Director. 
Division  of  Licensing  and  Regulation. 

[License  No.  CX-1;  Amdt.  7) 

In  addition  to  the  activities  previously 
authorized  by  the  Commission  in  Ucense 
No.  CX-1,  as  amended.  The  Babcock  A  WUcox 
Company  Is  authorized,  as  request^  In  Its 
applications  for  license  amendment  dated 
June  9,  1960,  and  September  16,  1960  to 
operate  any  of  the  critical  assemblies  which 
utUizes  metal  clad  orlde  fuel  sjnly  and  con- 
duct any  of  the  experiments  which  involves 
metal  clad  oxide  fuel  only  which  has  previ- 
ously been  authorized  under  License  No. . 
CX-1  and  Amendments  1  through  6  thereto 
In  Bay  No.  1  of  The  Babcock  &  Wilcox  Com- 
pany's Critical  Experimental  Laboratory  lo- 
cated near  Lynchburg.  Virginia,  at  power 
levels  up  to  200  kilowatts   (thermal). 

The  activities  shall  be  conducted  to  ac- 
cordance with  the  procedures  and  subject 
to  the  limitations,  except  those  limiting  max- 
imum power  level,  in  License  No.  CX-1  and 
Amendments  1  through  6  thereto  and  in  the 
corresponding  applications  for  license  and 
license  amendments.  The  activities  shall  be 
conducted  also  in  accordance  with  all  of  the 
limitations  and  subject  to  all  of  the  proce- 
dures In  the  applications  for  license  amend- 
ment  dated   June    9,    1960   and    September 

TWs  amendment  is  effective  as  of  the 
date  of  Issuance. 

Date  of  Issuance:  November  28,  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kiax, 
Deputy  Director,  Division  of 
Licensing  and  Regulation. 

IF  JR.    Doc.    60-11187;    Piled,    Dec.    1,    19«0: 
8:45  a.m.] 
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Titlts  10-13  ($0.50);  Titia  14,  Parts  1-39 
($0.65);  Parts  40-399  ($0.75);  Part  400 
to  End  ($1.75);  Titia  15  ($1.25);  TiHa  16, 
Ravisad  ($6.50);  TitIa  17  ($0.75);  Titla 
18  ($0.55);  TiHa  19  ($1.00);  TiHa  20 
($1.25);  Titla  21  ($1.50);  TiHea  22-23 
($0.45);  Titla  24  ($0.45);  Tirte  25  ($0.45); 
Tiria  26  (1939),  Ports  1-79  ($0.40);  Porta 
80-169  ($0.35);  Parts  170-182  ($0.35); 
Parts  300  to  End  ($0,404;  Titla  26,  Port  1 
(iS  1.01-1.499)  ($1.75);  Parts  1  (I  1.500 
toEnd)-19($2.25);  Parts  20-169  ($1.75); 
Parts  170-221  ($2.25);  Ports  222-299 
($1.75);  Port  300  to  End  ($1.25);  TiHas 
28-29  ($1.75);  Titlas  30-31  ($0.50); 
TiHa  32,  Parts  1-399  ($2.00);  Ports  400- 
699  ($2.00);  Parts  700-799  ($1.00); 
Parts  800-999,  Ravisad  ($3.75);  Ports 
1000-11099,  Ravisad  ($6.50);  Port  1100 
to  Enilo$0.60);  Titla  32A  ($0.65);  Titla 
33  ($1>ll;  Titla  35,  Revised  ($3.50); 
Title  36,  Revised  ($3.00);  Title  37,  Ravisad 
($3.50);  Titla  38  ($1.00);  Title  39  ($1.50); 
Titles  40-41,  Revised  ($0.70);  Tjtla  42, 
Revised  ($4.00);  Title  43  ($1.00);  TiHa 
44,  Revised  ($3.25);  Title  45,  Ravisad 
($3.75);  Titla  46,  Ports  1-145  ($1.00); 
Ports  146-149,  Ravisad  ($6.00);  Ports 
146-149  (1950  Supp.  1)  ($0.55);  Port 
150  to  End  ($0.65);  TiHa  47,  Ports  1-29 
($1.00);  Port  30  to  End  ($0.30);  TiHa  49, 
Ports  1-70  ($1.75);  Ports  71-90  ($1.00); 
Ports  91-164  ($0.45);  Port  165  to  End 
($1.00);  TiHa  50  ($0.70);  General  Index 
($1.00). 

Order  from   the  Suparinfendant  of  Docu- 
ments, Government  Printing  Office, 
Washington  25,  D.C. 
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Interior  Department 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Post  Office  Department 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (c)  (6)  of 
5  6.309  is  revoked. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  use.  631,  633) 


United  States  Civil  Serv- 
ice Commission, 
[SE.^L]       Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(F.R.    Doc.    60-11261;     Piled,    Dec.    2,    196P; 
8:48  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Arn^y 

PART  202— ANCHORAGE 
REGULATIONS 

City  Island  Harbor,  N.Y. 

Pursuant  to  the  provisions  of  section  1 
of  an  Act  of  Congress  approved  April  22, 
1940  (54  Stat.  150;  33  U.S.C.  180), 
{ 202.60(0-1)  is  hereby  prescribed  desig- 
nating a  qjecial  anchorage  area  in  City 
Island  Harbor,  Long  Island  Sound,  New 
York,  wherein  vessels  not  more  than  65 
feet  in  length,  when  at  anchor,  shall  not 
be  required  to  carry  or  exhibit  anchor 
lights,  as  follows: 

§  202.60      Port  of  New  York  and  vicinity. 

*  •  •  •  • 

(0-1)  City  Island  Harbor.  East  of  City 
Island.    That  portion   of  Long   Island 
Sound  Anchorage   No.    1    (described  in 
§  202.155)  between  City  Island  and  Hart 
Island  eastward  of  a  line  ranging  339° 
between  the  steeple  on  City  Island  and 
the  westernmost  comer  of  the  Adminis- 
tration   Building    at    Orchard    Beach; 
southward  of  a   line   ranging   50°    be- 
tween the  northerly  abutment  on  the 
westerly  end  of  the  City  Island  draw- 
bridge and  tangent  to  Chimney  Sweeps; 
westward  of  a  line  tangent  to  Chimney 
Sweeps  and  ranging  163°  toward  the  west 
gable  on  Rat  Island  and  westward  of  a 
line  tangent  to  the  easterly  side  of  High 
Island   and   ranging    152°30'   from   the 
west  gable  on  Rat  Island;   and  north- 
ward of  a  line  ranging  56°  between  the 
Buryea  Pier  at  Belden  Point,  City  Isleuid 
to  Hart  Island   Light,   except  for  the 
cabl^  and  pipe  line  are%  extending  be- 
tween City  Island  and  Hart  Island. 


Effective  date.  This  amendment  shall 
become  effective  upon  its  publication  in 
the  Federal  Register. 

[RegB.,  Nov.  18,  1966,  285/91  (City  Island 
Harbor,  N.Y.)— ENGCW-O]  (Sec.  1,  64  Stat. 
160;  33  U.S.C.  180) 

R.  V.  Lee, 
Major  General,  UJ5.  Army. 
The  Adjutant  General. 

[F.R.    Doc.    60-11235;    Filed,    Dec.    2,    1960; 
8:45  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7811  CO.] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Eversharp,  Inc.,  et  al. 

Subpart — ^Advertising  falsely  or  mis- 
leadingly:  9  13.20  Comparative  data  or 
merits;  §  13.25  Competitors  and  their 
products:  5  13.25-20  Competitors'  prod- 
ucts; §  13.195  Safety:  §  13.195-60  Prod- 
uct. Subpart— Disparaging  competittM^ 
and  their  products — Competitors'  prod- 
ucts: §  13.1025  Safety. 

(Sec.  6,  38  Stat.  721;  15  n.S.C.  46.  laterprct 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 
IT.S.C.  45)  (Cease  and  desist  order,  Ever- 
sharp,  Inc.  (New  York,  N.Y.) ,  et  al..  Docket 
7811,  September  30,  1960] 

In  the  Matter  of  Eversharp,  Inc.,  a  Cor- 
poration, and  E.  E.  Ettinger,  Individ- 
ually and  as  an  Officer  of  Said  Cor- 
poration; and  Compton  Advertisino, 
Inc.,  a  Corporation,  and  John  Hi$e, 
Individually  and  as  an  Officer  of  Said 
Corporation;  and  Alex  Hoffman,  Indi- 
vidually and  as  an  Account  Executive 
of  Compton  Advertising,  Inc. 

Consent  order  requiring  the  manufac- 
turer of  "Schick"  safety  razors  and  razor 
blades  and  Its  advertising  agency  to 
cease  use  erf  decep^ve  television  deiQon- 
strations  purporting  to  prove  that  the 
Schick  razor  was  safer  than  other  safety 
razors,  disparaging  competitive  razors, 
and  misr^reswitlng  harmful  conse- 
quences that  might  result  from  use  of 
the  latter. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents  Ever- 
sharp,  Inc.,a  corporation,  and  its  ofllcers, 
and  E.  E.  Ettinger,  Individually  and  as 
an  oflBcer  of  said  corporation,  and  Comp- 
ton Advertising,  Inc.,  a  corporation,  and 
its  offlcers,  and  John  Hlse,  indivldaally 
and  as  an  ofBcer  of  said  corporation,  and 
Alex  Hoffman,  Individually,  and  respond- 
ents' representatives,  sigents  and  em- 
ployees, directly  or  through  any  cor- 
porate or  other  device,  in  oonnection  with 
the  advertising,  offering  for  sale,  sale 
or  distribution  of  safety  razors  and  safety 


razor  JoiAdes  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  fr<xn: 

1.  Using  anjr  pktfurial  presentation  or 
demonstration  purporting  to  prove  or 
representing  as  proring,  that  the  Schick 
safety  raaor  or  any  other  safety  razor 
of  substantially  similar  design,  is  safer, 
than  other  safety  razors.  In  actual  use, 
when  such  pictorial  presentation  or 
demonstration  does  not  in  fact  so  prove 

2.  Disparaging  by  untruthful  state- 
ments or  any  misleading  or  deceptive 
method,  safety  razors  competitive  with 
those  of  respondait  Eversharp,  Inc.,  by 
any  pictorial  presentatioti,  danonstra- 
tion,  or  in  any  other  manner. 

3.  Misrepresenting,  directly  or  by  Im- 
plication, in  any  manner,  any  conse- 
quence that  may  result  in  the  actual 
use  of  safety  razors  competitive  with 
those  of  responttent  Eversharp,  Inc. 

It  is  further  ordered.  That  the  com- 
plaint be,  and  the  same  hereby  is.  dis- 
missed as  to  the  respondent  Alex  Hoff- 
man as  an  account  executive  of  Compton 
Advertising,  Inc. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
fellows: 

It  is  ordered.  That  respondents  herein 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  settlnff 
forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist 

Issued:  September  30,  1960. 

By  the  Commission. 


[SEAL] 


Robert  M.  Parsish, 
Secretary. 


[F.R.    Doc.    60-11248:    Filed.    Dee.    2,    1960; 
8:47  mm.] 


I 


Title  7— AGRJCIHTIIRE 

Chapter  VII — Commodity  Sfobitiza- 
tion  Service  (Farm  Mork«»ing 
Quotas  and  Acreoge  Alletait«taJ, 
Deporlment  of  AgrictfHvre 

[Amdt.1] 

PART  722— COnON 

Subpart — Regolotions  Pertaining  to 
Acreage  Allotments  for  the  1961 
Crop  of  Uplond  Cotton 

COUNTT  ALLOTMINT;  ALLOCATIONS  TO 
COtTNTIIS  PROK  STATT'S  SHARE  OF  NA- 
TIONAL Reserve  and  From  Stats  Re- 
serve ;  AND  REMAZNmER  OF  STATE  RESIRVX 

Beuis  and  purpose.  The  purpose  of 
this  amendment  is  to  establish  county 
allotments  consisting  of  computed 
county  allotments,  allocations  from 
State's  share  of  national  reserve,  and 

12393 
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;  jaatn 
^SokeV""" 

Marlon 

MiUer 

Mtebslppi 

Monroo , 

Mantnmary.. 

Nawton""""] 
Onachlta 

phulps""":: 

Plka. 


1^: 


l>opa. 

Prairie 

Pulaekl.... 
Randolph.. 
St.  Frands. 

Saline 

Boott 

Bearoy 

Sebastian.. 

Sevier 

Sharp 

•tone 

Union. 


Computed 

county 
allotment 


0) 


10,200 
24,  570 
70 
2 
18 
6,121 
4.235 
30,009 
4,734 
39,128 
3,788 
6,162 
14,036 
7,3-20 
79,774 
305 
93,623 
36,902 
2,419 
42,306 
14,283 
13,  842 
532 
927 
14 
036 
38, 054 
11,018 
577 
2,591 
6,035 
2,560 
42,510 
65,740 
010 
14.601 
20,187 
57,646 
33,220 
6,000 
1,720 
60,791 
56 
11,371 
177.499 
38.127 
01 
^a02 
41 
2,879 
1.204 
78,264 
470 
81.838 
52 
3,080 
10,610 
16,793 
0.660 
64, 137 
123 
334 
180 
304 
822 
2,830 
208 
8,043 


Allocation 

from  State's 

share  of 

national 

reserve 


(2) 


0 
(I 
r, 
1 
0 

128 

M 

0 

97 

0 

0 

12y 

0 

96 
0 
0 
0 
0 

IS 
0 
0 
0 

24 
5 
0 

89 
0 
0 
0 
0 
l.'-iS 

90 
0 
0 
0 
0 
0 
0 
0 
0 

68 

0 

0 
282 

0 

0 

6 

86 

I 

0 
31 

0 

0 

0 

4 
42 

0 

0 

0- 

0 

4 

6 

0 

4 

0 
30 

0 

0 


Adjustment  from 
State  reserve  tor 


Trends 


(3) 


1.218 

2,  y;i4 

0 

0 
0 
0 
0 
3,739 
0 

4,673 
0 
0 
0 
0 
9,  ,^27 
0 
11.600 
4,598 
0 
5.  272 
1,632 
0 
0 
0 
0 
0 
4.544 
0 
0 
0 
0 
0 
.'i.298 
8, 1(«2 
105 
1.G67 
2,515 
7.183 
4,140 
679 
0 
5,802 
0 
0 
22.118 
4.751 
0 
0 
0 
329 
0 
9,751 
0 
10,198 
0 
0 
1,201 
1.018 
1.092 
7.092 
0 
0 
0 
0 
0 
0 
0 
0 


Abnormal 
conditions 


(4) 


0 
0 
0 
0 

I) 

0 

u 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

(I 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


County 
allotment 

sum  of 

columns 
(1).  (2),  (3) 

and  (4) 


(6) 


11.418 

27,  OM 

75 

3 

18 

6,249 

4,  3'29 

33,  748 

4,831 

43,*)2 

8,788 

5,291 

14, 036 

7,416 

89,301 

395 

105, 289 

41,  500 
2.437 

47,  678 

15,915 

13,842 

5■^6 

032 

14 

1,025 

42,  S98 
11,018 

677 
2,  51*1 
6,793 
2,6,'i6 
47,817 
73,932 
1,024 
16,  2.58 
22,702 
64,820 
37,  360 
0,369 
1,778 
66,693 
66 
11,6,53 
199,617 
42,878 
96 
5,388 
42 
3.208 
1,235 
88,005 
470 
02,036 
50 
3.122 
11,711 
18,711 
10,651 
72.129 
127 
230 
180 
398 
823 
2.800 
208 
S,0i3 


Allocations  from 
State  reserve  for 


Small 
farms 


(6) 


0 
0 
0 

(1 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

(I 

0 
0 

u 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

n 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

0' 

<i 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


Inequity 
and  hard- 
ship cases 

0) 


0 
0 
2 
0 
0 

123 

128 

0 

95 

0 

0 

114 
0 

118 
0 
0 
0 
0 
9 
0 
0 
0 

18 

0 

0 

•    45 

0 

61 

0 

0 

208 

71 
0 
0 
0 
0 
0 
0 
0 
0 

47 
0 
0 
253 
0 
0 
1 

96 
0 
0 

27 

0 

0 

9 

2 
22 

0 

0 

0 

0 

0 

3 

0 

2 

0 
10 

0 

0 


Arkansas — Continued 
(Acroal 


Computed 

county 
allotment 

a) 

Allocation 

from  State's 

share  of 

national 

reserve 

(2) 

Adjustment  from 
State  reserve  for 

County 

iiUotmeut, 

sum  of 

columns 

(1).  a'),  (3) 

and  (4) 
(5) 

Allocations  from 
Slate  reserve  for 

County 

Trends 
(3) 

Abnormal 
ounditiuns 

(4) 

Small 
farms 

(6) 

Inequity 
and  hard- 
ship CJWOS 

(7)        f 

Van  Huron 

1,302 

2 

2.3,806 

;i6,218 

6,611 

0 

a 
0 

0 
0 

0 
0 

0 

4.  r,13 
765 

0 
0 
0 

(t 

0 

1,202 

4 

23,  RM 

40,731 

7.."J66 

n 
0 
0 
0 
0 

Washington 

0 

White 

0 

Woodruir 

0 

Veil... 

0 

ft.  State  total._ 

1, 306. 825 

1.488 

150,  002 

0 

1.518,315 

0 

1,461 

b.  State  reserve  available  for  late  and  reconstituted  farms  and  correction  of  errors  400 

c.  Total  allotment  available  from  national  allotment  and  national  reserve  for  dlstributfoniu'statoTsuni 

of  columns  (5),  (G).  and  (7),  and  Item  b) 1,  520, 183 

Gauvornu 


Fresno 

Imperial 

Kom 

Kings 

Los  Angeles 

Madera 

Merced 

Riverside 

Ban  Benito 

San  Bernardino 

San  Diego 

Stanislaus 

Tulare 

ft.  Stote  total... 


214,187 

62,314 

196,019 

104, 452 

185 

51,477 

31,851 

21,802 

222 

535 

335 

80 

162,048 


835,607 


207.4 

0 

28.9 

0 

40.7 

0 

87.2 

0 

.3 

0 

36.6 

0 

17.7 

0 

15.2 

0 

1.3 

0 

3.6 

0 

.1 
24.0 

8 

171.1 

0 

604.0 

0 

214,894.4 

0 

62. 343. 9 

0 

196,059.7 

0 

104, 500. 2 

0 

185.2 

0 

51,513.6 

0 

31.86&7 

0 

21,817.2 

0 

223.3 

0 

538.6 

0 

335.1 

0 

104.0 

0 

162,  310.  1 

0 

836,11L0 

0 

0 

0 
0 
0 
0 
0 
0 

0 
0 
0 
0 


b.  Rtate  reserve  available  for  late  and  reconstituted  farms  and  correction  of  errors 

c.  Total  aUotment  available  from  national  allotment  and  national  reserve  for  distribution'^  State' "(sum  of 


GO 

836, 161 


Floeida 


Alachua 

Baker 

Bay. 

Oalnoun 

Clay 

Columbia.. 

Dlile 

Duval 

Kscambla.. 
•Oadaden... 
Gilchrist.,. 
Hamilton.. 

Holmes 

/ackaon 

Jefleraon... 
lAfayette. . 

Leon 

Levy 

Liberty 

Madison 

Nassau 
Okaloosa  ... 
Putnam 
Santa  Kosa 
Suwannee    . 

Taylor 

Union     


168 

5.7 

0 

0 

173.7 

0 

m 

6 

1.0 

0 

0 

7.0 

0 

z 

61 

2.0 

0 

0 

63.0 

0 

z 

702 

26.7 

0 

0 

8iaL7 

0 

z 

0 

1.0 

0 

0 

10.0 

0 

z 

320 

17.1 

0 

0 

337.1 

0 

( 

6 

0 

0 

0 

iO 

0 

3 

0 

0 

0 

3.0 

0 

A 

1,686 

42.8 

0 

0 

1.72&8 

0 

( 

250 

18.1 

0 

0 

208.1 

0 

( 

6 

0 

0 

0 

6.0 

0 

0 
0 

1,360 

34.3 

0 

0 

1,403.3 

0 

6,523 

120.0 

0 

0 

6,043.0 

0 

( 

8,403 

241.7 

0 

0 

8.734.7 

0 

1,607 

31.4 

0 

0 

1,638.4 

0 

0 
0 
0 

274 

19.0 

0 

0 

203.0 

0 

1,168 

23.8 

0 

0 

1,101.8 

0 

7 

0 

0 

0 

7.0 

0 

0 
0 
0 

15 

0 

0 

0 

15.0 

0 

3,220 

80.0 

0 

0 

3,300.0 

0 

6 

1.0 

0 

0 

7.0 

0 

0 
0 

1,738 

36.2 

0 

0 

1,774.2 

0 

1 

0 

0 

0 

1.0 

0 

0 

C,  7.'>4 

101.0 

0 

0^ 

.      6,855.0 

0 

0 

744 

42.8 

0 

0 

786.8 

0 

0, 

33 

1.0 

0 

0 

34.0 

0 

'0 

20 

1.0 

0 

Q 

21.0 

0 

0 

s 
a 


HM*lMNHtfM! 


!^4ri»«iiam»»^  -.,«.-. 


.i*««*WW»wi1i 
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Florida — Continued 
[Acres] 


Computed 

county 
allotment 

(1) 

• 

AJloeaUon 
from  State's 

national 
reserve 

(2) 

Adjustment  from 
State  reserve  for 

County 
allotment 

sum  of 
columns 

(1),  (2),  (3) 
and  (4) 

(6) 

Allocations  from 
State  reserve  for 

County 

Trends 
(3) 

Abnormal 
conditions 

(4) 

Small 
farms 

(«) 

Inequity 
and  hard- 
ship cases 

(7) 

Walton 

2.000 
1,026 

0S.5 
31.4 

0 
0 

0 
0 

2,668  5 
1, 057. 4 

0 
0 

0 
0 

WK>h<rgt^n 

a.  Statetotal     

37,003 

OoZO 

0 

0 

38.855.0 

0 

0 

OBoaou — Conttnu»d 
[Acres] 


b.  State  reserve  available  for  late  andM«»nstltuted  farms  and  correction  of  errors 300 

c  Total  allotment  available  from  national  allotment  and  national  reserve  for  dlstrlbation  in  State  (sum  of 

columns  (5),  (6),  and  (7),  and  Item  b) 30,158 

Oeoboia 


Appling . 

4,824 
1  026 

98.1 
/             43  0 

0 
0 

0 
0 

0 

4,022.1 
1,000.0 
2, 618.  7 
3,  552.  6 
2,  767.  1 
3, 616.  6 
6.  202.  2 
18.  056.  0 
6  498  5 

0 
0 
0 
0 
0 
0 
0 
0 
0 

41.4 

8.8 
21.7 
30.  L 
23.  S' 
30.5 
.53.2 
154.4 
46.8 
31.4 
11.3 

Atkinson 

Bacon .. 

2  535 

83  7 

0 

Baker 

3  511 

41  6 

0 

0 

Baldwin.   ... 

2  739 

28  1 

0 

Q 

Banks.. 

3,660 
6  210 

.56  6 

0 

(J 

Barrow.- 

52  2 

Q 

0 

Bartow  .  .. 

18,008 
,5.400 
3,668 
1,315 

48  0 

0 

Q 

Ben  Hill 

38.  5 

0 

0 

Berrien . 

106.  3 

0 

0 

3,  774.  3 
1,  325.  3 

Bibb 

10.3 

0 

n 

0 

Bleckley ...' 

7,  225 

26.3 

0 

0 

7,251,3 

0 

61.9 

Bmntley 

47 

4  9 

0 

0 

51.9 

0 

.4 

Brooks 

9,  f.5.i 
222 

1.50  5 

0 

0 

9,  805.  5 
232.6 

0 

82  8 

Bryan 

10.6 

0 

0 

X"  0 

1,9 

Bulloch... 

1.5,899 

87.6 

0 

0 

15,986.6 

37,841.0 

4,  853.  6 

■^        0 

136l4 
324  1 

Burke 

37,  809 

.{2.  0 

n 

0 

0 

Butts 

4,836 

17.  ti 

0 

0 

0 

41  6 

Calhoun 

5,  787 

17.9 

0 

0 

,5,804,9 

0 

49.  6 

Camden. 

1 

7,019 

1 1,  033 

1,514 

14 

:*) 

15.5 

.2 
.34  5 

I2S.  7 

30.4 

2.4 

1.5 

7.0 

0 

(1 

0 
0 
0 
0 
0 

0 
0 
0 

(1 

0 
0 
0 

1,2 

7, 0.53,  5 

11,161.7 

1,.544.  4 

16.4 

51.  5 

162.  0 

0 
0 
0 

I) 

0 
0 
0 

0 

Candler.. 

(50  2 

Carroll , 

tM  6 

Catoo.sa 

I.i  1) 

Charlton.  _ 

1 

Chatham. 

4 

Chattahoochee 

1.3 

Chattooga 

.5,  0.59 

45.1) 

0 

0 

5,  104.  0 

0 

43.4 

Cherokee 

U2H 

26.  5 

0 

II 

954.  5 

0 

H.O 

Clarke 

2,  070 

25.  3 

0 

0 

2, 095.  3 

0 

17  7 

Clay 

3,  748 

23.1 

0 

0 

3,  771.  1 

II 

32.1 

Clayton 

1,245 

11.6 

0 

0 

1,  2.56.  6 

II 

10.7 

Clinch 

155 

12.  1 

0 

0 

167.1 

fl 

1.3 

Cobb 

1,193 

30.0 

0 

0 

1,223.0 

u 

10.2 

Coffee - 

7,662 

100.4 

0 

0 

7,771.4 

0 

65.7 

Colquitt 

22.250 

116.1 

0 

0 

22,366.1 

0 

190.8 

Columbia 

2,  149 

19.3 

0 

0 

2, 168.  3 

0 

18.4 

Cook 

4,233 

76.0 

0 

0 

4,309.0 

0 

36,3 

Coweta 

8,133 

,59.4 

0 

0 

8,  192.  4 

0 

69,7 

Crawford 

1.942 
10,  171 

24.9 
25.5 

0 
0 

0 
0 

1,966.9 
10. 196.  5 

0 
0 

16,6 

Crisp 

87,2 

Dade 

451 

21.9 

0 

0 

472.9 

0 

3.0 

Dawson 

204 

6.6 

0 

0 

210.6 

0 

1,7 

Decatur ,. 

4,  ,536 

101.0 

0 

0 

4.637.0 

0 

38,9 

DcKalb.. 

623 

16.3 

0 

0 

639,3 

0 

.5,3 

Dodge 

14,142 

06.7 

0 

0 

14.  208.  7 

0 

121.2 

Dooly - 

20,  172 

40.3 

0 

0 

20.212  3 

0 

173.0 

Donghert  y 

2,131 

13.6 

0 

0 

2.  144, 6 

0 

18,3 

Douglas 

1.263 

16.0 

(1 

0 

1,  279, 0 

0 

10,8 

Earlv 

11,479 

91.9 

0 

0 

14,  .570,  9 

0 

124,1 

Echols 

1,080 

f.  2 
35,  3 

(1 

0 

0 

(1 

,50,2 
1,71.5,3 

0 

.4 

ElUnghani 

14,4 

Elbert 

!l,  0O3 

94.5 

(1 

0 

9,697.5 

II 

82.3 

Emanuel 

17,821 

SO.  9 

0 

II 

17,901.9 

0 

152.8 

Evans 

2,802 

30.8 

0 

II 

2,832.8 

II 

24.0 

Fayette 

5, 0.^3 
7,820 
2,408 

28.1 
4.5.  5 
46.8 

0 
0 
0 

0 
0 

u 

5,081.1 
7,865.5 
■2.  454.  8 

0 

n 

0 

43.3 

Floyd 

67.6 

Forsyth 

20.0 

County 


Franklin 
Fulton.. 
Oilmer.- 
Olascock 
lordQi 

O^ne 

Owinnett 

Habersham., 

Hall 

Hancock 

Haralson 

Harris 

Hart 

Heard 

Henry 

Houston 

Irwin 

Jackson 

Jasper , 

Jeff  Davis 

Jefferson 

Jenkins 

Johnson 

Jone.s 

Lamar 

Lanier 

Laurens 

l>ee 

Liberty 

I-incolii 

I/ong 

l/ownries 

Lumpkin 

McDwIlie 

Mcintosh 

.Nlaani 

Madison..... 

Marion. 

Meriwether.. 

Miller 

Mitchell 

Monroe 

Montgomery 

Morgan 

Murray 

Muscogee 

Newton 

Oconee 

Oglethorpe.. 

Paulding 

i'each - . 

Pickens 

Pierce 

Pike 

Polk 

I'lilaski 

Putnam 

Oultman,... 
Randolph... 
Kichniond 

Kockcialf 

Sohley 

Scre\en 

Seminole 

Spalding 

Stephens 

Stewart 

Sumter 

Talbot 


Computed 

county 
allotment 


(1) 


8, 
2, 

5, 
11, 
4, 
3, 
4, 

2. 

9. 

3, 

1. 
12. 

3, 
12, 

5, 
in, 
HI, 

4, 

2 

2I! 
12, 
16, 


,30, 
3, 


3, 
6. 

12, 
10, 

4, 
12, 

6, 
13. 

1, 

4, 
15, 

4, 

8, 
8. 
8, 
3, 
2, 

2, 
6, 
6, 
9, 
1, 
1, 
6, 
2 

3! 

4, 

17. 

f 

■2, 
1, 
3, 
11, 
1, 


306 

458 
3 
243 
130 
036 
353 
542 
476 
502 
508 
035 
858 
.551 
010 
141 
696 
534 
295 
636 
512 
027 
476 
958 
.5»)9 
695 
6i*9 
813 
875 
145 
.586 
571 
,574 
'.HI 
924 
4 
5,58 
977 
IM) 
,524 
318 
239 
647 
255 
042 
089 
21 W 
141 
,541 
012 
128 
492 
,564 
447 
705 
691 
347 
781 
685 
100 
594 
407 
181 
722 
009 
709 
061 
147 
231 
.518 


Allocation 

tnm  State's 

share  of 

national 

reserve 


(2) 


115.3 

27.0 

.3 

13.8 

92.6 

110.0 
30.6 
62.3 
24.0 
40.0 
51.1 
,52.5 
2,5.9 
8:17 
45.8 
5,5.  5 
•22.  5 
52.  5 
82.  7 
12.2 
IVi,  3 

38,  9 
28.  9 
28  3 
1 5  3 
26.  :i 
2'.(.  H 

102.7 

:«).  8 
12  4 
14  (I 
24   3 

\m.  9 

3.9 
16.  2 

1.0 
24,0 
117.8 
32.  1 
.V>.  II 
5',l.  5 
,58,7 
H.5 
41  4 
21.3 
,59.8 

3.2 

39.  7 
43.5 
65.  9 
27.4 
W  2 
16.3 
74.4 
26.7 
51.6 
•2.3.  3 
21,3 
12.3 
41   3 

9.9 
27. '.) 
11.8 
47.7 
311.  0 

9.4 
3.5.7 
27  6 
;i6.  8 
43.0 


Adjustment  from 
State  reserve  for 


Trends 


(3) 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

I) 

0 

0 

II 
II 

0 

II 
(I 
II 

0 

0 

II 

0 

II 
II 
II 
II 

0   I 
0 
0 
0 

II 

0 
II 
II 
(I 
II 
II 
II 
II 

0 
0 
0 
0 
0 

II 

0 
0 
0 
0 

n 

0 
0 
0 

II 
II 
II 
II 
II 
II 

0 

0 

II 

0 
0 


Abnormal 
(Snditions 


(4) 


County 

allotment, 

sum  of 

columns 

(1).  (2),  (3) 
and  (4) 


(8) 


8.421.3 

2,488.0 

3.3 

5, 286.  8 

11. 223.0 
4,140.0 
3,383.6 
4,604.3 
800.0 
2,842.0 
9,880.1 
3,087.8 
1,883.0 

12,634.7 
3, 088.  8 

12,  196.  5 
5.718.5 

10.  686.  8 

10.  377.  7 
4,  648.  2 
2.  878.  3 

21,065.9 

12,  604.  9 

16,  986.  3 
584.3 

2,  721,  3 
728,8 

30,915,7 

3,  905,  8 
1.57,  4 

2,  600.  0 
595.  3 

3,  674.  9 

93.  9 

6,940,2 

,5.0 

12.  ,582.  II 

11,0<.M  S 

4,  122.  1 

12,  .580,  0 
6,  377,  5 

13,  297,  7 
1,661,5 
4,  296,  4 

1,5,066.3 

4,  148.  8 

212.2 

8,  180.  7 
8,684.5 
8, 077.  9 
3.15.5.4 
2,  .502.  2 

580.3 
2,  .521.  4 
6,  731.  7 
6,  742.  6 

9,  370.  3 
1.802,3 

1,  697.  3 
0,141.3 

2,  603.  9 

3,  4<M.  9 

4,  192.  8 

17,  769.  7 
,5,  (M5.  0 

2,  718.  4 
1.096.  7 

3,  174.6 
11.267.8 

1,501.0 


Allocations  from 
State  reserve  for 


Small 
farms 


(6) 


Inequity 
and  hard- 
ship cases 

(7) 


I 


II 
II 
II 
II 
II 
II 
II 
0 
0 
0 
0 
0 
0 
0 
0 

(I 

0 
0 
0 
0 
0 
0 
0 

II 
II 
(I 

0 

II 
II 

0 

II 

0 
0 

u 


71.2 

21,1 

0 

44,9 

08.4 

34.0 

28. 

88. 

4. 

21. 

81. 

■26. 

15. 

107. 

'28.8 

104.  1 

48.8" 

90.3 

88.2 

39.7 

21.  8 

180.2 

106.9 

145  4 

4  9 

23   1 

6.0 

2tV4.2 

3;i2 

1.2 

22.2 

4.9 

30,6 

.8 

59.4 

II 

iii:  6 
94  1 
3.5, 1 

107.8 
51.2 

113.5 
14.1 
36.5 

r28.  0 
35.0 
1.8 
69.8 
73.2 
68.7 
26.8 
21,4 
4  8 
21,0 
57,8 
.57,4 
80,1 
1,5.8 
14.4 
,52.3 
22.2 
29.7 
35,  8 

1.51,9 
42.9 
2.1  2 
9.1 
27.0 
96.3 
13.0 


(A 


O 


tn 


OEORniA — Continued 
^^       [AcrciJ 


County 


Computed 

county 
allotment 


(1) 


Talla/erro... 

TattnaU 

Taylor 

Telfair 

Terrell 

Thomas 

Tift 

Toombs 

Treutlen 

Troup 

Turner 

Twiggs 

Upson 

Walker 

Walton 

Ware 

Warren 

Waabington. 

Wayne 

Webster 

Wheeler 

White 

WhltfteJd... 

Wllooji 

Wilkes 

Wilkinson.. 
Worth 


Statetotal. 


1.860 
6,658 
7,646 
6,084 

12,785 
6,296 
7,401 
8,200 
3.602 
2,018 
8,420 
3,734 
1.307 
3,033 

20,438 
870 

11,066 

18.381 
2,618 
1,706 
3,731 
625 
2,316 

11,032 
4,630 
2.700 

19.910 


033^271 


Allocation 

from  State's 

share  of 

national 

reserve 


(2) 


Adjustment  from 
Stale  re-scrve  for 


19.6 
10-2.  3 
2K.  6 
71.  1 
32.8 
7.5.  1 
06.7 
04.6 
2X7 
34.7 
47.6 
34.0 
•27.3 
9'2.  0 
01.  8 
56.4 
17.8 
44.0 
46.2 
29.4 
20.0 
26.3 
72.0 
47.7 
37.8 
42.6 
01.1 


Trends 


(3) 


6,600.0 


Abnormal 
conditions 


(4) 


County 
allotment 

sum  of 

columns 
(1).  (2),  (3) 

and  (4) 


(8) 


1,870.6 
6,600.3 
7,  673.  6 
,5,  156.  1 
12,817.8 
6,371.1 

7.  467.  7 
8,264.6 
3.684.7 
2,053.7 

8,  476.  0 
3,  708.  0 
1.804.3 
3,  126.  0 

20,  400.  8 
038.4 

11,083.8 

18,  428.  0 
2,664.2 
1,828.4 
3,760.6 
651.3 
2.388.0 

11,070.7 
4, 676.  8 
2,  751.  6 

20,  010.  1 


030, 870.  0 


"T" 


**■  ^*?*?  f^serve  available  for  late  and  recon.itltuted  farrow  and  correction  of  efri^s 

^     ^^in^nwJJ'  f«^'*"'*!i'%'["'"  national  allotment  ahd  naUonal  reserve  fVaistrVbuiron'ta  State  (sum  of" 
wjiunms  vs;,  to;,  ana  17),  ana  Item  b) 


948,020 


' 

iLUNOia 

Alexander 

1,861 
1 
1 
4 

1,348 

2 
0 
0 
0 
4 

0 
0 
0 
0 
0 

0 
0 
0 
0 
0 

1,863 

1 

1 

4 

1,S4B 

0 
0 
0 
0 
0 

i'eflemn 

10.4 

Madlaon 

0 

MMaao 

0 

PulMkl. 

0 

ao.o 

ft.  BUU  total 

3,212 

0 

0 

0 

3,218 

0 

40.0 

**■  iS^*?  '^S^"  avallfthle  for  late  and  reconstituted  farms  and  correction  of  errors 

iSli.™      /??*  .^T''"''!^'®  from  nattonal  allotment  and  nattonal  reserve  for  distrlbutlon'inStatcTsunrof 
ooiumns  (6),  (6),  and  (7),  and  item  I)) 3  jm 


10 


Kansas 


Cowler 

gaaksD 
ontgomery 

s.  Statetotal 


1 

0 

20 


21 


1 

1 

20 


22 


b.  SUte  reserve  available  for  late  and  reoonstltutwl  farms  and  eorroctkm  of  errors  a 

"•     ^^i.^™iI",TJ*  .aT"""'!'?,^"'™  .",'J*'""?1  altotment  and  natkinal  rssM^e  for  distiibutton  "in  BUte'"(«i"m  of 

ooiumns  (a;,  (6),  and  (7),  and  item  b) 24 


County 


Hallard 

Calloway 

Carlisle 

Fulton 

(Iraves 

Hickman 

McCracken. 
Marsliall 

a.  State  toUl 


Computed 

c«unty 
allotment 


(1) 


Kentucky 
I  Acres] 


18 
104 

67 
243 
186 
113 

3 

60 


.Allocation 

from  State's 

share  of 

nation.'U 

reserve 


(2) 


Adjustment  fr  iiii 
St;itu  re.siTVc  fur 


7,880 


0,0 
14  5 

4,3 

5,8 

14  2 

28,9 

.4 

6.0 


Trends 


(3) 


74.0 


Abnormal 
conditions 


(4) 


0 
0 
0 

50 
0 

50 
0 
0 


100 


County 

allDlmcnt. 

siiiii  of 

columns 

(1),  f2).  (3) 

and  (4) 


(5) 


15,0 

178.  5 

71.3 

6,298.8 

190.2 

1,191.0 

3.4 

68lO 


8,024.0 


.Mlnoatidiis  fmin 
,"^lat(.'  icsii  vc  lor 


.'^mall 
farms 


(C) 


2 

15 
3 
15 
18 
20 
2 
3 


78 


Inequity 
and  hard- 
ship cases 

(7) 


0 

10.0 
0 

,5,0 
6.0 
8  0 
0 
0 

25.0 


c'  -rS^  ii^i^.monT'*"'*^!''*!?''  V'"^  ''"'I'''  ''»'•'  =*"''  r''Constltiite.i  farms  an.i  correction  of  errorF 
'■  '^°'^lumnT(5),\rind'(7[:rd?ti;nl.'^^^^ 


Acadia 

Allen I 

Ascension 

Assumption.. 

Avoyelles 

Beauregard .  _ 

BlenvlUe.... 

Bossier ._ 

Caddo ._:: 

Calcasieu 

Caldwell 

Cameron 

Catahoula 

Claiborne 

ConooriUa..  . 

De  Soto 

East  Baton  Kouge.. 

East  Carroll  

East  Feliciana 

Evangeline... 

FrankUn 

Grant 

Iberia 

Iberville ..'. 

Jackson 

Jefferson 

Jefferson  Davis.. 

I.Afayette 

Lafourche 

I>i  Salle 

Lincoln 

Livingston 

Madison _ 

Morehouse 

Natchitoches 

Orleaai? 

Ouachita 

Polnto  CouiJce 

Rapides.. 

lied  River 

Richland 

Sabine.. 

St.  Helena '/_.", 

St.  James 

St.  John  the  Baptist. 


Louisiana 

12,881 

93.1 

0 

768 

29.8 

0 

662 

24.7 

0 

16 

1.5 

0 

25,828 

229.6 

0 

350 

14.6 

0 

8,736 

23.0 

0 

10,488 

.36.8 

0 

34,828 

63.4 

0 

101 

4.0 

0 

7,072 

28.3 

0 

230 

13,0 

0 

11,810 

02.8 

0 

9.620 

3.2 

0 

0,320 

34.8 

0 

10,081 

35.  0 

0 

804 

.'14.8 

0 

24,042 

27.8 

0 

3.018 

.58.3 

0 

17,334 

104.8 

0 

56,  001 

105,  3 

0 

3,883 

0.2 

0 

1,821 

46.5 

0 

024 

10.7 

0 

1,139 

33.3 

0 

8 

.2 

0 

497 

14.8 

0 

14,088 

1,53.6 

0 

24 

0 

0 

307 

8.3 

0 

4,032 

0 

0 

418 

26,0 

0 

18,441 

.34.2 

0 

30,080 

4,5,0 

0 

34,380 

57.8 

0 

1 

0 

0 

13. 010 

.33,2 

0 

10.  ,571 

51,4 

0 

16.058 

61,4 

0 

11,891 

18,5 

0 

47.  767 

8,3,7 

0 

1.983 

13,6 

0 

2,387 

78.5 

0 

18 

1.4 

0 

10 

1.0 

0 

CO 
8,  174 


0 

12,  474. 1 

0 

794.8 

0 

880.7 

0 

17.8 

0 

25.  7,52.  e 

0 

364.  e 

0 

5,  759.  0 

0 

19.621.8 

0 

34.  888.  4 

0 

105.  0 

0 

7, 007.  3 

0 

243.0 

0 

11,881.8 

0 

9,  029.  3 

0 

9,363.8 

0 

10,086.0 

0 

838.0 

0 

24. 000.  6 

0 

3, 676. 3 

0 

17,438.8 

0 

65,  766.  3 

0 

3,863.2 

0 

1.867.6 

0 

6,34.7 

0 
0 

1,#2.8 

*8.2 

0 

811.8 

0 

1,5,138.0 

0 

24.0 

0 

408.  S 

0 

4.022.0 

0 

444.0 

0 

18.  475.  2 

0 

30. 12,5.  0 

0 

24,416.8 

0 

1.0 

0 

1.3.  042.  2 

0 

10.  6Z2.  4 

0 

17.016.4 

0 

11,009.6 

0 

47.  850.  7 

0 

1,996.6 

0 

3,  480.  6 

(Lr 

16.4 

0 

11. 0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2.  ,537 

0 

4.195 

0 

0 

0 

1,997 

0 

0 

0 

2,100 

0 

0 

0 

1,608 

(1 

0 

0 

0 

0 

8,013 

0 

0 

0 

0 

0 

9.  .583 

0 

1,094 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

140 

0 

0 

0 

0 

0 

.5.216 

0 

6.90tt 

0 

0 

0 

0 

0 

2,  2,57 

0 

0 

0 

6,1,'W 

0 

0 

0 

6,641 

0 

1) 

0 

(I 

0 

0 

0 

0 

t 

a 
.Co 


O 
Zn 


.: ■:r''g'!:-aaj!wyr*w»ii«»i<»»  ■(  imiiiiii 


LoDisuKA — Coivtlnned 
[Acres] 


County 


St.  Landry 

St.  Martin 

St  Mary 

Bt.  Tammany , 

Tangipahoa 

Tenaas 

Union 

Vermilion 

Vernon , 

Washington 

Webster 

Welt  Baton  Rouge 

West  Carroll 

West  FeUciana 

Wtarn.. 

a.  State  total 


Computed 

county 
allotment 


(1) 


3&0O8 

8.967 

4 

348 

1,684 

19,441 
6,084 
6,476 
1,238 
5,950 
6,850 
1,177 

26,963 
2,626 
1,069 


Allocation 

from  State's 

share  of 

national 

reserve 


(2) 


Adjustment  (h>m 
State  reserve  for 


678,822 


ao9.i 

124.0 
0 

16.2 

87.7 

33.0 

0 

84.1 
36.6 

117.6 
22.6 
11.6 

126.6 
26.3 
22.6 


2,  719. 0 


Trends 


C3) 


Abnormal 
conditions 


«) 


County 
allotment 

sum  of 

columns 
(1).  (2).  (3) 

and  (4) 


(S) 


36, 817. 1 

S,09L0 

4.0 

364.2 

1, 671. 7 

19, 474. 0 
6,084.0 
6,660.1 
1, 274. 6 
6, 067. 6 
6,87^6 
1,188.6 

26,088.6 
2,660.3 
1, 091. 6 


681,541.0 


Allocations  firom 
State  reserve  for 


Small 
farms 


(8) 


Inequity 
and  hard- 
ship cases 

(7) 


0 

0 
0 
0 
0 

3,841 
0 
0 
0 
0 
0 
0 

3,039 
0 
0 


64,300 


b.  State  reserve  available  for  late  and  reconstituted  farms  and  correction  of  errors      .  14 

c  Total  allotment  available  from  national  allotment  and  national  reserve  for  distribution  in  State'fsum'o'f 

columns  (5),  (6),  and  (7),  and  item  b) _ pis^  gsj 

Mabtland 


Caroline 

13 

0 

0 

.0 

13 

0 

0 

&.  State  total 

13 

0 

0 

0 

13 

0 

0 

b.  State  reserve  available  for  new  farms,  late  and  reconstituted  farms  and  correction  of  errors  1 

c  Total  allotment  available  from  national  allotment  and  national  reserve  for  distribution  In  State  (sum  of 

columns  (5),  (fi),  and  (7),  and  item  b) _ _. _ 14 

Mississippi 


Adams 

Aloom 

Amite --. 

Attala 

Benton 

Bolivar 

Calhoun. 

Carroll 

Chickasaw 

Choctaw... 

Claiborne 

Clarke 

Clay ^. 

Coahoma.. f^. 

Copiah 

Covington 

DeSoto 

Forrest 

Franklin 

George 

Greene 

Grenada 

Hancock 

Harrison 1,^ 

Hinds 

Holmes 

Humphreys 

Issaquena 

Itawamba 

Jackson 

Jasper 

JeSersoiT 


2,984 

14,710 

9,962 

14,118 

12,049 

121,  896 

17,386 

15,  971 

14,766 

4.552 

5,331 

6,305 

8,305 

90,968 

9,379 

10,  512 

33,382 

1,378 

1,960 

1,293 

1,280 

12,  216 

39 

16 

28,636 

35,023 

48,569 

10,401 

11,920 

65 

7.9.S8 

5,610 


13 

0 

0 

2,997 

0 

0 

111 

245 

0 

15,066 

0 

0 

lis 

0 

0 

10,077 

0 

0 

106 

236 

0 

14,460 

0 

0 

ft'2 

1,005 

0 

13,  106 

0 

0 

33 

10,  157 

0 

132.  086 

0 

0 

94 

290 

0 

17.  770 

0 

0 

75 

266 

0 

16, 312 

0 

0 

58 

246 

0 

16, 070 

0 

0 

86 

0 

0 

4,638 

0 

141 

30 

0 

0 

6,361 

0 

0 

126 

0 

0 

J     6,430 

0 

198 

37 

0 

0 

8,342 

0 

0 

14 

7,680 

0 

98,662 

0 

0 

116 

0 

0 

9,495 

0 

0 

103 

0 

0 

10,  615 

0 

0 

69 

1,669 

0 

35,120 

0 

14 

36 

0 

0 

1,414 

0 

94 

36 

-4 

0 

1,996 

0 

44 

44 

0 

1,337 

0 

137 

68 

0 

0 

1,338 

0 

169 

38 

2(M 

0 

12,  4.58 

0 

0 

1 

0 

0 

40 

(1 

0 

■2 

0 

0 

18 

0 

5 

96 

0 

0 

28,632 

0 

0 

83 

1,751 

0 

36, 8.57 

0 

8 

20 

4,046 

0 

.')2,  635 

0 

0 

5 

866 

0 

11,272 

0 

0 

96 

0 

0 

12,016 

0 

0 

3 

0 

0 

68 

0 

4 

1:J8 

0 

0 

8,096 

0 

129 

45 

0 

0 

5,655 

0 

0 

Mississippi — Continued 
[Acres] 


County 


Jeflerson  Davis. 

Jones 

Kemper 

Lafayette 

Lamar 

Lauderdale 

Lawrence 

I.<eake 

Lee. 

Leflore 

Lincoln 

Lowndes 

Madison... 

Marion 

Marshall 

Monroe 

Montgomery 

Neshoba 

Newton 

Noxuboo 

OktiblKjha 

Panola 

Tearl  River 

Perry 

Pike 

Pontotoc 

Prentiss 

Quitman 

Rankin. 

Scott 

Sharkey _ 

Simpson 

Smith 

Stone - 

Sunflower 

Tallahatchie 

'I'ate 

Tippah    

Ti.shomiiigo 

Tunica 

Union 

Walthall 

Warren 

Washington 

Wavne - 

Webster 

Wilkinson. 

Winston 

Yalobusha 

Yaioo 


Computed 

count 
allotment 


a) 


16, 674 

9y271 

11,349 

17,996 

4,098 

6,685 

8,610 

18,286 

28,686 

74,270 

6,234 

16,928 

34, 375 

10,921 

35,448 

30,799 

8,531 

16, 167 

9,746 

16,854 

4,894 

40,694 

393 

2.085 

6,518 

21,008 

18,128 

fiO,  987 

10,310 

11.860 

27,832 

13.931 

11,091 

177 

123,  7.V) 

.'>y,  91*3 

24,  401 

17,  144 

10,  232 

48,986 

18,820 

13,803 

6,589 

84,833 

7,004 

8,853 

4,640 

13,724 

12,163 

43,358 


a.  State  total 1,  667,  782 


Allocation 

from  State's 

share  of 

national 

reserve 


(2) 


118 
170 

74 

97 

93 
111 

72 
165 
104 

14 
1.52 

81 

97 
137 

97 
l.SO 

.SO 
192 
1.^3 

40 

rA 

87 

19 

64 

125 

1,'>9 

125 

21 

1)3 

106 

11 

121 

125 

12 

10 

4.S 

.S8 

129 

IIH 

H 

125 

117 

22 

34 

90 

71 

32 

129 

53 

33 


Adjustment  fH>m 
State  reserve  for 


6,303 


Trends 


(3) 


0 

0 

0 

300 

0 

0 

0 

305 

478 

6,189 

0 

0 

672 

0 

2,066 

1,640 

142 

0 

0 

843 

0 

2,  03.') 

0 

0 

0 

S.'iO 

3(r2 

.5,083 

0 

0 

2,320 

0 

0 

0 

10.313 

.^000 

1,220 

286 

171 

4,082 

0 

0 

110 

7,069 

0 

147 

0 

0 

1.014 

3,613 


86,000 


Abnormal 
conditions 


(4) 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


County 
allotment, 

sum  of 

oolumns 
(1),  (2).  (8) 

and  (4) 


(5) 


16,793 

0,441 

11,423 

18,303 

4.100 

6,606 

8,601 

18,766 

20^268 

80,473 

6,886 

17,007 

3^044 

11,068 

38,600 

32,480 

8,728 

16,860 

9,800 

17,737 

4,048 

42,816 

412 

2,149 

6,643 

21,517 

18,566 

66,091 

10,403 

11,066 

30,163 

14,052 

11,216 

189 

134,  079 

»«,  041 

2."),  679 

17,6.59 

10,  521 

53,011) 

18,945 

13.920 

6.721 

91.936 

7,094 

9,071 

4,672 

13,853 

13,230 

47,004 


1, 759, 083 


Allocations  tw>m 
State  reserre  for 


Small 
farms 


(«) 


Inequity 
and  hard- 
ship) 


(7) 


2,820 


b.  State  reserve  available  for  late  and  reconstituted  farms  and  correction  of  errors ..  4S8 

c.  Total  allotment  available  from  national  allotment  and  national  reserve  for  distribution  in  State  (sum 

of  columns  (5).  {(>),  and  (7),  and  item  b) 1,761,863 

MlSSOUKI 


Bollinger 

Butler   

Cape  Girardeau 

Carter. 

Dunklin 

Howell 

Jefferson 

Mississippi 

New  Madrid 


181 

20,716 

121 

16 

89,012 

47 

7 

29,103 

97,336 


4.7 
163.2 

0 

0 
80.6 
>*.9 

0.4 
14.0 
24.7 


0 

186.7 

0 

0 

0 

20.879.2 

0 

400.0 

0 

121.0 

0 

10.0 

0 

16.0 

0 

0 

0 

89, 092.  6 

0 

600.0 

0 

61.9 

0 

0 

0 

7.4 

0 

0 

0 

29,117.0 

0 

0 

0 

97,  360.  7 

0 

0 

00 


0 

9M 

0 

0 

143 

32 

0 

0 

0 

0 

330 

0 

0 

0 

0 

0 

0 

0 

241 

0 

s 

^™ 

0 

m 

0 

«A 

47 

112 

> 

121 

z 

0 

0 

0 

0 

30 

0 

m 

0 

0 

0 

0 

r- 

0 

> 

36 

-« 

0 
0 

0 

0 

z 

n 

u» 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

MiHSooRi Continued 

[Acres) 


County 

Computed 

county 
alloinipnt 

(1) 

Alloration 

from  State'.s 

share  of 

national 

reserve 

(2) 

Adjustment  from 
State  reserve  for 

County 
allotment 

sum  of 

oolumns 
(1).  (2),  (3) 

and  (4) 

(6) 

Alloontions  from 
Slate  reserve  for 

Trends 
(3) 

Abnormal 
conditions 

(4) 

Small 
farms 

(6) 

Inequity 
and  inird- 
ship  ca.scs 

(7) 

Orepon. 

138 

37 

102,  403 

2,528 

18,101 

44,  109 

5 

12 

8.6 
1.0 

.•?i.o 

4<t.  5 

22.  5 

119.3 

0.2 

0.6 

0 
0 
0 
0 
0 
0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 

136.6 

38.6 

102,  436.  0 

2,  577.  5 

18.123.5 

44,  228.  5 

5.2 

12.6 

0 
0 
(1 
0 
0 

I) 

0 
0 

()Mrk 

0 

Pcinlsc»)t.. 

0 

Ripley 

0 

Scott 

so.  0 

Stoddard 

2lH).0 

Vernon 

^)o.  0 

Wayne .  , 

0 

0 

a.  State  tot.il... 

403, 864 

526.0 

0 

0 

404, 390.  0 

0 

1,790.0 

b.  St.-jtc  re.serve  .ivailal.Ie  for  Idte  and  reronslituted  farms  and  correction  of  errors 
C    lotal  allolMiciit  available  from  national  allotment  and  national 
columns  (:>),  (C),  and  (7;,  and  item  b)... 


^vserve  for  distrlbutloh  in  State  (surii  of 


211 


406,  391 


Nevada 

— i —  '«« 

Clark 

58 
2,439 

2,497 

23 

977 

0 
0 

0 
0 

81 
3,416 

0 
0 

Nye 

20 

6 

a.  State  total 

1,000 

0 

0 

3,497 

0 

25 

»■  '^f.l*^  reserve  available  for  Mo  and  recon.nitufed  farms  and  eorrection  of  errors 

"■  ^"«iuii;!^';:;;;^^r^d  (7)7an.;;{:rbi  "''"^" 

New  Mexico 


Bernalillo... 
Chaves 

DeBaw"".' 
Dona  Ana... 

Kddy 

Grant 

Guadalupe.. 

Hidalgo 

Lea 

Luna 

Otero 

Quay 

Roosevelt 

Sierra 

Socorro 

Valencia 

a  State  total 


3 

34.051 

1,632 

.530 

43, 087 

29,350 

79 

21 

6,683 

29,013 

14,560 

1.812 

3.047 

19,970 

2,778 

2,108 

32 

188,  756 


2.0 
12.6 

2.9 

7.7 
47.1 
11.3 

1.0 

0 

3. 


3 

3. 

6. 
32. 

9. 
18. 

0 


170.0 


5.0 

34,063.6 

1,634.0 

637.7 

43, 134. 1 

29,^1.3 

80.0 

21.0 

6,686.7 

20,0'JO.a 

14,663.0 

1,816.0 

3, 053. 0 

20,002.5 

2,  787.  5 

2, 126.  7 

32.0 


188,  026. 0 


0 

617.6 

61.0 

19.7 

1;J5.0 

511.0 

14.7 

0 

419.7 

1,246.6 

371.6 

70.fi 

63.6 

1,141.3 

66.9 

loo.  9 

0 


4,841.0 


b.  State  reserve  nvnilntile 
•k  Total  allotment  avai 
oolumns  (5),  (6), 


60 


ale  and  reron.'<tituted  farms  and  correction  of  errors 

-om  national  allotment  and  national  reserve  for  distribution Tn  State  (siitn  of 

,  and  Item  b) _ _  _  jg,  gj. 


North  Oarouna 


Almnncp.. 
Alexander. 

Anson 

Beaufort.. 

Bertie 

Bladen 

Brunswick 
Burke 


81 

9 

0 

0 

00 

n 

0 

847 
14.212 

82 
120 

0 
0 

0 
0 

929 
14.382 

0 
n 

1.272 

325 

0 

0 

1.0V7 

n 

6.  813 

0 

1,030 

0 

7  648 

0 

4.  n.^7 

429 

0 

0 

4,486 

0 

3'22 

91 

0 

0 

413 

0 

03 

0 

0 

0 

03 

0 

0 

County 


Cah.arrijs  ..  . 

Caldwell 

Camden    

Carteret    

c;atawl>a 

Chatham   

Chowan      

Cleveland 

Columbus 

Craven 
Cumberlanii.. 

Currituek 

Davidson 

Davie.. 

Duplin 

Durham 

Kdgecombe... 

Forsyth 

Franklin 

Gaston 

Gates. 

Granville 

Greene 

Onilfbrd 

Halifax... 

Harnett.  .. 

Hertford 

llulw 

Hyde ' 

ll1>dell 

Johnston 

.Tones . 

U'o 

lycnoir 

I-ineoln 

Martin 

MecklenhnrK.. 
Mmititomery.. 

Moore 

Na.sh 

New  Hanover- 
Northampton. 

On«l«JW 

Orange 

Pamlico.. 

Pasnuotank 

Pender 

Pernuimans 

Person 

Pitt 

Polk 

Randolph 

Rlcnmontl 

Robeson 

Rockingham.  . 

Rowan      

Hutherford    .   . 

Samrison 

Scotland 

Staid  V 

Tyrrell 

Iiiion 

\'anpe  . 

AVake 

Warren 

Washington.  .. 

Wayne 

Wilkes 


NouTit    Caihii.ina-     r.mtlnuod. 

I.\<Trs| 


Computed 

county 
allotment 


(1) 


4,  r.S4 

.-): 

K, 

2.  K\2 

021 

2.  354 

.32.  ()(il 

2,  S2;l 

4r'J 

13,  422 

aru 

1,008 

2,015 

4,  041 

141 

1I,!M;7 

149 

9,  3W) 

3,290 

2.  1 72 

357 

4,  172 

SI 

21,. 531 

14.871 

4,  470 

14,  ,'ili2 
252 

9.  ,^S5 
20,817 
3.(7 
1.21!» 
2.  'MVi 
7,  9.')1 
2,  605 
7.476 

1 ,  947 

2,  6)54 
1.3,  088 

16 

19,285 

398 

9S 

229 

282 

4()7 

1,420 

3 

7,  770 

1,492 

68 

7,074 

45,  3,53 

1 

6.  21 1 

9.  184 

24,  2.'-.4 

18, 1177 

2,  1 73 
272 

16.473 

3,  02.1 
5.  63.'-. 
7,499 

674 

11,7.1.1 

91 


Anr„.;it|on 

from  Siaic'.- 
sliare  of 
national 
reserve 


(2) 


46 

(I 

.'il 

]:, 

2'. '7 
0 
0 
0 

,1.^7 

5s'2 
IH 
!■.!» 

Ill 

0 
41 

0 
3 

0 

62 

(1 

.3r. 
0 

12 
0 
0 
0 
I) 
0 

7.33 
(I 

45 

153 

0 

11(1 
0 
0 

0 

0 

0 

6 

0 

0 

13 

48 

77 

23 

115 

1 

0 

lr.7 

0 

44 

0 

0 

333 

1,044 

0 

(I 

7H 

52.S 

(I 
2<!8 

11 
64 

o 

11 


A'ljii^tinrnt  from 
."^titi'  nsri  vc  for 


Trends 


(3) 


0 
0 
0 
0 
II 
0 

372 
,  M7 
0 
0 
0 
0 
0 
0 

679 
(J 

783 
0 

0 

3.^2 

0 

6:)7 

0 

3,  2.11 

1,.147 

099 

1,472 


1,: 


0 

3,  30,1 
0 
0 
37.1 
0 
434 
0 
13,1 
113 
2,  045 
0 
1,200 
0 
0 
0 
0 
0 
0 
0 
1,2.34 
0 
0 
0 
6,824 
(I 
0 
0 
3,  7fi8 
8H7 
0 
0 
0 
4'>9 
18;l 
1,2(X) 
0 
1,837 
0 


.•\hnorinal 
conditioiKS 


(4) 


0 
I) 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

n 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

I) 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

n 

0 
0 
0 
0 
0 
0 

n 
0 
0 
0 
0 
-0 


Coniitv 
■.illoimrnt, 

sum  of 

columns 
(1).  (2),  (3) 

and  (4) 


(,1) 


4,  730 
37 

3H.1 
80 
3,  120 
021 
2,726 
37,201 
3,180 
561 
14,004 
375 
1,077 
2,129 
4,720 
182 
13,  7.10 
1.52 
10,935 
3,352 
2,624 
393 
4,829 
96 
24, 782 
16,418 
5,109 
16,084 
279 
10,318 
24,182 
382 
1,.372 
2,738 
8,091 
3|129 
75476 
2,082 
2.797 
15, 133 
22 
20,485 
398 
111 
277 
3.59 
430 
1,635 
4 
0,004 
1,649 
68 
7,118 
62,183 
1 
6,  ,544 
10,  178 
2a  022 
19,864 
2,  2.')1 
325 
17,001 
3,522 
6,116 
8,000 
788 
13,  .592 
102 


Allocation<  from 
>tale  r,'S('rv('  U)V 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

(I 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


Inequity 
and  ii.aril- 
ship  ca.ses 

(7) 


I 

Cs9 


'i    i«n|i<  I1.U 


IMH 


North  Cabolina — Continued 
[Acres] 


County 


\wfljon 

nr»4kln 

•.  State  total 


Computed 

county 
allotment 


0) 


9,027 
CO 


Allocation 

from  State's 

share  of 

national 

reserve 


(2) 


451, 818 


6,790 


Adjustment  from 
State  reserve  for 


Trends 


C8) 


1,420 
0 


43,530 


Abnormal 
conditions 


(4) 


County 
allotment 

sum  of 

columni 
(1),  (2),  (3) 

and  (4)  - 


(8) 


10,453 
65 


602,138 


Allocations  from 
State  reserve  for 


Small 
farms 


(«) 


Inequity 
andnard- 
»hip  cases 

(7) 


6,248 


?•  ^^^  I^f^l?^""'*  n  V/'^^***  and  reconstituted  farms  and  oorrecUon  of  errors 424 

OTlSS^S)?  (6* J^d  (7)  "i^"^  "to W  "^  ''*™"'*  '^'^  naUonal  reserve  for  distribution  in  State  (sum  o"f 


Oklaboua 


Adair 

Atoka 

Beaver. 

Beckham 

Blalno.. 

Bryan 

Caddo 

Canadian 

Carter 

Cherokee 

Choctaw 

Cleveland 

Coal 

Comanche... 

Cotton 

Oralg.. 

Creek 

Custer 

Dewey 

Ellis 

Qarflpld 

Garvin 

Grady 

Grant... 

Orcer 

Harmon 

Harper 

Haskell 

Hughes 

Jackson 

Jefferson 

Johnston 

Kay. 

Kingfisher 

Kiowa 

Latimer.. 

Le  Flore 

Lincoln 

Logan 

Love 

McClaln 

McCurtain 

Mcintosh 

Major 

Mwshall 

Mayes 

Murray. 

Muskogee 

Noble 

Nowata..- 

Okfuskee 

Oklahoma 

Okmulgee 

Osage 

Pawnee 

Payne 

Pittsburg 


86 

7 

0 

0 

.08 

0 

4 

2,068 

39 

0 

0 

2,107 

0 

218 

23 

60 

0 

0 

83 

0 

15 

63, 053 

204 

0 

0 

63,257 

0 

4,466 

13,190 

43 

0 

0 

13,233 

0 

903 

17,632 

67 

0 

0 

17,689 

0 

l,3t)2 

48, 0^,5 

156 

0 

0 

48,211 

0 

3,  865 

14,  115 

46 

0 

0 

14, 161 

0 

837 

1,509 

10 

0 

0 

1,619 

0 

ISO 

93 

0 

0 

0 

93 

0 

1) 

4,208 

14 

0 

0 

4,282 

0 

39 

1,826 

ti 

0 

0 

1,832 

0 

74 

3,389 

11 

0 

0 

3,400 

0 

237 

13,428 

44 

0 

0 

13,472 

0 

646 

18,  875 

61 

0 

0 

18,936 

0 

1,996 

i»t) 

1 

0 

0 

97 

(1 

3 

2,474 

8 

0 

0 

2,482 

(1 

196 

24,  624 

SO 

0 

0 

24,  704 

0 

1    927 

8,()H3 

28 

0 

0 

8,711 

(1 

1    (Mil 

814 

3 

0 

0 

817 

0 

42 

88 

0 

0 

0 

88 

II 

0 

5,  555 

18 

0 

0 

5,  573 

II 

."ills 

17,  5()1 

67 

0 

0 

17,618 

(1 

1 ,  435 

34 

12 

0 

0 

46 

(1 

5 

41,124 

133 

0 

0 

41.2.^7 

II 

3,  162 

48,840 

158 

0 

0 

48,998 

II 

3,206 

17 

0 

0 

0 

17 

0 

0 

3,509 

11 

0 

0 

3.630 

0 

412 

5,  3,59 

22 

0 

0 

5,381 

0 

567 

67,199 

185 

0 

0 

67,384 

•     0 

4,387 

18, 155 

59 

0 

0 

18,214 

0 

1,315 

3,590 

12 

0 

0 

3,<02 

0 

400 

334 

0 

0 

0 

334 

0 

0 

1,967 

0 

0 

0 

1,967 

0 

0 

65,  193 

179 

0 

0 

55,372 

0 

5,674 

291 

66 

0 

0 

347 

0 

21 

3,402 

67 

0 

0 

3,469 

0 

606 

1,637 

44 

0 

0 

1,581 

0 

104 

3,043 

10 

0 

0 

3,053 

0 

365 

8,673 

28 

0 

0 

8,601 

0 

700 

8,795 

28 

0 

0 

8,823 

0 

706 

7,382 

24 

0 

0 

7,406 

0 

322 

13,095 

42 

0 

0 

13, 137 

0 

986 

2,458 

8 

0 

0 

2,466 

0 

36 

4,668 

15 

0 

0 

4,683 

0 

461 

769 

0 

0 

0 

769 

0 

0 

399 

i 

0 

0 

406 

0 

57 

18,912 

61 

0 

0 

18,973 

0 

1,043 

1,020 

3 

0 

0 

1,023 

0 

60 

932 

0 

0 

0 

932 

0 

0 

6,334 

21 

0 

0 

6,355 

0 

389 

485 

2 

0 

0 

487 

0 

29 

10,  977 

36 

0 

0 

11.013 

(1 

461 

3,292 

0 

0 

0 

3,292 

0 

0 

3,329 

11 

0 

0 

3,340 

0 

271 

2.618 

8 

0 

0 

2,626 

0 

232 

6,171 

20 

0 

0 

e,  191 

0 

54 

Oklahoha — Continued 
[Acres] 


County 


Pontotoc 

Pottawatomie 
Pushmataha.. 
Roger  Mills... 

Rogers 

Seminole 

Sequoyah 

Stephens 

Texas 

Tillman 

Tulsa 

Wagoner 

Washington... 

Washita 

Woodward 

a.  State  total. 


Computed 

county 
allotment 


a) 


1,185 

880 

642 

21,528 

946 

1,764 

1,662 

6,036 

13 

70,766 

1,849 

9,772 

28 

75, 702 

857 


Allocation 

from  State's 

share  of 

national 

reserve 


(2) 


20 

3 

145 

70 

3 

6 

71 

20 

11 

227 

0 

32 

0 

245 

3 


Adjustment  from 
State  reserve  for 


Trends 


(3) 


798,927 


3,071 


Abnormal 
conditions 


(4) 


County 
allotment, 

sum  of 

columns 
(1).  (2),  (8) 

and  .(4) 


(6) 


1,205 

883 

787 

21,598 

049 

1,770 

1,733 

6,066 

24 

70.082 

1,849 

0,804 

28 

75,947 

860 


Allocations  trom 
State  reserve  for 


SmaU 
farms 


(6) 


801,908 


Ineqalty 
and  hard- 
sliipi 


(7) 


128 

4« 

46 

1,576 

64 

68 

24« 

530 

2 

5,068 

0 

234 

0 

6,662 

6 


69,634 


b.  State  reserve  available  for  now  farms,  late  and  rcoonstltutod  farms  and  correction  of  errors 

c.  Total  allotment  available  from  national  allotment  and  nation:il  reserve  for  dl.strlbution  In  State"  (sum  of 

columns  (5),  (6),  and  (7),  and  item  b). ggo,  132 

South  Carolina 


Abbeville... 

Aiken 

Allendale 

Anderson 

Hambcrg 

Uamwell 

Heautort 

Berkeley 

Calhouji 

Charleston.. 

(Cherokee 

Chester 

ChesterHcld.. 
Clarendon... 

Colleton 

Darlington.. 

Dillon 

Dorchester... 
Edgefield... 

Fairfield 

Florence 

Georgetown. 
Greenville... 
Greenwood.. 

Hampton 

Horry 

Jasper 

Kershaw 

Lancaster 

Laurens 

Lee 

Lexington 

McCormick.. 

Marlon 

Marlboro 

Newberry 

Oconee 

Orangeburg.. 

Pickens 

Jtlchland 

Saluda 

Spartanburg. 

Sumter 

Union 


8,661 

100.8 

21,715 

153.8 

10,204 

48.5 

28,  964 

262.  4 

13,293 

W>.  0 

15,114 

62  3 

1 ,  326 

10  0 

9,  820 

172.9 

16,  192 

34.7 

1,544 

5.7 

13,  6f)3 

143.0 

11,064 

74.4 

33.798 

193.8 

34,912 

125.  1 

10,372 

322.  1 

31,994 

139.3 

23,017 

66.2 

10,256 

186.6 

10,332 

66.9 

6,230 

79.9 

33,222 

253.3 

3,089 

24.2 

16,119 

197.7 

4,439 

58.0 

8,617 

97.5 

10, 795 

102.2 

2,953 

18.7 

20,833 

111.4 

8,950 

110.5 

18,633 

106.  6 

36,268 

47.2 

12,139 

176.  8 

3,874 

47.0 

12,245 

88.4 

41,204 

30.  8 

8,339 

96.1 

8,245 

M.  5 

60,  .561 

255.  5 

6,802 

42.1 

7,088 

132.8 

8,549 

83.4 

24,617 

343.1 

41,461 

110.4 

6,042 

ao.  7 

0 
0 
0 
0 

II 
II 
II 
(I 
(I 
(I 
II 
II 
II 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


0 
0 
0 
0 
0 

II 
(1 
(I 
(I 

0 

II 
(I 

0 

II 
(I 
(I 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

o 


8,751.8 
21,868.8 
10,252.5 
29.226.4 
13.389.0 
15,176.3 
1,336.0 
9,  992.  6 
16,2-26.7 

1 ,  549.  7 
13.646.0 
ll,i;j8.  4 
33,991.8 
;«,  037.  1 
10,  694.  1 
32. 133. 3 
23.083.2 
10, 442.  6 
10.  398.  9 

6,309.9 
33,  475.  3 

3.113.2 
16.316.7 

4.  497.  0 

8.714.5 
10.  897.  2 

2,  971.  7 
20. 944.  4 

9.060.5 

18.639.6 

36. 306.  2 

12.316.8 

3.921.0 

12,333.4 

41,240.8 

8,435.1 

8,298.5 

60,816.5 

6.844.1 

7.  220. 8 

8. 632.  4 

24. 860. 1 

41.571.4 

6.092.7 


0 
0 
0 
0 

0 
I) 
I) 
0 

(1 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
■  0 

0 
0 
0 
0 
0 
0 


0 

0 

0 

0 
11.7 

II 
50.4 

II 

0 

4il  8 

274  9 

0 

O 
230.7 

0 

0 
169.0 

0 

0 
128.5 
339.8 
12-2.1 
386.2 
93.6 

0 
1.14,5.6 

0 

0 

0 

0 

0 

0 

0 
86.2 

0 
183.4 

0 

0 

215.0 

13.4 

0 

616.3 

0 

0 


500        P= 

m 

tA 

> 

Z 

a 


o 

c 

r- 
> 

-4 

o 

z 
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HM 


SoDTH   Caholina — Continued 
[Acres] 


County 

Computed 

county 
allotment 

0) 

Allocation 

from  State's 

share  of 

national 

reserve 

(2) 

Adjustment  from 
State  reserve  for 

County 
allotment 

sum  of 

columns 
(1),  (2),  (3) 

and  (4) 

(6) 

Allocations  from 
State  reserve  for 

Trends 
(3) 

Abnormal 
conditions 

(4) 

SmaU 
farms 

(6) 

Inequity 
and  hard- 
ship cases 

(7) 

WlUlamsburg.. 

34.486 
16, 718 

239.6 
114.2 

0 
0 

0 
0 

34,726.6 
16,832.2 

0 
0 

York :.: 

382.6 

0 

».  Bute  total 

767,379 

5, 342. 0 

0 

0 

772.721.0 

0 

4,500.0 

**•  1^1  ^^^  available  for  late  and  reconstituted  farms  and  correction  of  errors  fiOO 

^^i,^°ow«^S'«';*'^'','''„l'""'"  "?"o"a'  allotment  and  naUonal  reserve  for  dlstribuUon'hi"  Sta'to"  te"i^"of 
column*  (6),  (6),  and  (7),  and  item  b) 77^  721 


Teknksskk 


Bedford 

Benton 

Bradley 

Cannon 

CarroU 

Chester 

Coffee 

Crockett 

Cumberland. 

Davidson 

Decatur 

DeKalb 

Dyer 

Fayette 

Franklin 

Gibson 

GUcs 

Orundy 

Hamilton 

Hardeman... 

Hardin 

Haywood 

Henderson... 

Hetu7 

Hickman 

Humphreys.. 

Lake 

Laaderdale.. 

Lawrence 

Lewis 

Lincoln 

Loudon 

McMlnn 

MoNalry 

MadUnn 

Marlon 

MfuihaU 

Maury 

MelgL 

Monroe 

Moore.. 

Qbton 

Perry 

Polk 

Rhea 

Roane 

Robertson 

Rutherford... 

Shelby 

'Tipton 

Van  Buren... 

Warren 

Wayne 

Weakley 

White 


.ri'. 


1.690 

142 

0 

0 

3,860 

151 

0 

0 

1,142 

94 

0 

0 

34 

18 

0 

0 

aO.S98 

160 

0 

0 

11.016 

72 

0 

0 

1.732 

90 

0 

0 

34,118 

68 

0 

0 

3 

2 

0 

0 

14 

4 

0 

0 

3,029 

53 

0 

0 

40 

12 

0 

0 

84,136 

93 

0 

0 

46,680 

76 

0 

0 

6.002 

75 

0 

0 

47,733 

261 

0 

0 

0,714 

128 

0 

0 

188 

23 

0 

0 

712 

67 

0 

0 

22,910 

87 

0 

0 

0,876 

78 

0 

0 

45,182 

67 

0 

0 

18,880 

103 

0 

0 

6,467 

279 

0 

0 

25 

7 

0 

0 

17 

6 

0 

0 

22,105 

4 

0 

0 

37,666 

82 

0 

0 

21,480 

187 

0 

0 

870 

47 

0 

0 

14,026 

112 

0 

0 

0 

0 

0 

0 

757 

156 

0 

0 

20.811 

130 

0 

0 

84,866 

127 

0 

0 

867 

6 

0 

0 

413 

'    68 

0 

0 

ns 

53 

0 

0 

«70 

111 

0 

0 

250 

02 

0 

0 

04 

17 

0 

0 

10,784 

89 

0 

0 

196 

19 

0 

0 

886 

12 

0 

0 

23 

5 

0 

0 

3 

0 

0 

0 

1 

0 

0 

0 

6,122 

138 

0 

0 

46,848 

184 

0 

0 

40,008 

06 

0 

0 

42 

12 

0 

0 

632 

142 

0 

0 

3,204 

148 

0 

0 

11,220 

88S 

0 

n 

70 

21 

0 

0 

1,832 

0 

0 

3,011 

0 

0 

1,236 

0 

0 

62 

0 

0 

21,058 

0 

0 

11,088 

0 

0 

1,822 

0 

0 

84.180 

0 

0 

P 

0 

0 

-    18 

0 

0 

8,982 

0 

0 

52 

0 

0 

84,229 

0 

0 

46.665 

0 

0 

6.107 

0 

0 

47,004 

0 

0 

9,842 

0 

0 

211 

0 

0 

779 

0 

0 

22.007 

0 

0 

0.954 

0 

"-0 

46, 249 

0 

0 

18,983 

0 

0 

6,736 

0 

0 

32 

0 

0 

23 

0 

0 

22,109 

0 

0 

87,  W7 

0 

0 

21,676 

0 

0 

417 

0 

0 

14.188 

0 

0 

0 

0 

0 

012 

0 

0 

20,980 

0 

0 

84,903 

0 

0 

862 

0 

0 

471 

0 

0 

291 

0 

0 

781 

0 

0 

342 

0 

0 

111 

0 

0 

10, 873 

0 

0 

216 

0 

0 

897 

0 

0 

28 

0 

0 

3 

0 

0 

1 

0 

0 

6,260 

0 

0 

46,082 

0 

0 

40,194 

0 

0 

54 

0 

0 

774 

0 

0 

8.442 

0 

0 

11,876 

0 

0 

91 

0 

0 

Tknnessbe-   Coutliiuod 
[Acres) 


Computed 

county 
allotment 

0) 

Allocation 

from  State's 

share  of 

national 

reserve 

(2) 

Adjustment  from 
State  reserve  for 

County 

allotment, 

sura  of 

coliinms 

(1).  (2).  (3) 
uiid  (4) 

(5) 

Allocations  from 
State  reserve  for 

County 

Trends 
(3) 

Abnormal 
Donditiun.'f 

(4) 

Small 
farms 

(6) 

Inequity 
an<l  hard- 
ship cases 

(7) 

Williamson.. 

140 
90 

006,  370 

31 
12 

0 
0 

0 

0 
0 

171 
102 

0 
0 

0 
0 

Wilson 

a.  State  t«tal 

4,019 

0 

610,995 

0 

0 

b.  State  reserve  available  for  new  farms,  Inte  and  reconstituted  farms  and  correction  of  errors  250D 

c.  Total  allotment  available  from  national  allotment  and  national  reserve  for  distribution  in  State"(Viim 

of  columns  (6),  (0),  and  (7),  and  item  b) 


611,346 


Texas 


Anderson 

Andrews 

Angelina 

Aransas 

Archer 

Armstrong 

Atascosa , 

Austin.. 

Bailey 

Bandera 

Bastrop 

Baylor 

Bee 

Bell 

Bexar 

Blanco 

Borden 

}tos(iue 

Bowie 

Brazoria 

Brat  on 

Brewster 

Briscoe 

Brooks 

Brown 

Burleson 

Burnet 

Caldwell 

Calhoun 

Callahan 

Cameron 

Camp 

Carson 

Cass 

Castro 

Chambers 

Cherokee 

Childress 

Clay 

Cochran 

Coke .- 

Coleman 

Colltn.. 

C^olllncsworth. 

Colonulo 

Couial 

Comanche 

Concho 

Cooke 

('oryell. 

Cottle. 

Crockett 

Crosby 

Cultx^rson 


14,537 

513 

0 

4,143 

0 

0 

4,166 

78 

0 

1,289 

0 

0 

2,232 

6 

0 

2,215 

8 

0 

12, 101 

22 

0 

21,400 

41 

0 

107,960 

0 

0 

6 

5 

0 

13,  710 

40 

0 

20,053 

3 

0 

15,687 

2 

0 

76, 936 

0 

0 

4,820 

20 

0 

140 

9 

0 

20,  502 

0 

0 

13,  180 

27 

0 

12,978 

117 

0 

12,623 

0 

0 

20,487 

0 

•0 

105 

0 

0 

28,684 

0 

0 

3,670 

12 

0 

■   8.546 

89 

0 

30,339 

0 

0 

5,568 
23,167 

^     I 

0 
0 

19,207 

0 

0 

9,361 

22 

0 

170,  678 

0 

0 

2,750 

203 

0 

847 

230 

0 

10,610 

448 

0 

68,568 

0 

0 

112 

1 

0 

15,  481 

603 

0 

59,787 

0 

0 

11,613 

8 

0 

82.038 

0 

0 

7.869 

1 

0 

3,5,  481 

/ 

0 

91,648 

19 

0 

72.004 

0 

0 

ll.f.n3 

28 

0 

410 

17 

0 

11,259 

250 

0 

27.912 

1 

0 

8.205 

63 

0 

21,848 

•26 

0 

60,679 

0 

0 

71 

0 

0 

1.32,  .'■■49 

0 

0 

4,901 

0 

0 

0 

16.060 

0 

4,143 

0 

4,344 

0 

1,28S 

0 

2,237 

0 

2,223 

0 

12,123 

0 

21,441 

0 

107,960 

0 

10 

0 

13,780 

0 

20.056 

0 

16.689 

0 

76.936 

0 

4.846 

0 

149 

0 

20.602 

0 

13.307 

0 

13.006 

0 

12.033 

0 

30,487 

0 

106 

0 

28,684 

0 

8,682 

0 

8,635 

0 
0 

80»8» 

6.m 

0 

3s,ieo 

0 

19,207 

0 

9,873 

0 

179,678 

0 

3,013 

0 

1,077 

0 

11,067 

0 

68,568 

0 

113 

0 

10,044 

0 

69,787 

0 

11,621 

0 

82,088 

24 

7,884 

0 

36,488 

0 

91,667 

0 

72,004 

0 

11,631 

0 

427 

0 

11,509 

0 

27,918 

0 

8,268 

0 

21,874 

0 

60,679 

0 

71 

0 

132. 640 

0 

4,901 

0 
0 
-  0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

u 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

o 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

t 


0 

t 

0 
0 
0 
4) 
0 

• 
• 

0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


m 


BKUiaaHa 


V 


T»«A« — Cootlnaed 
{Acres] 


County 


Dallam 

DaUas 

Dawaon 

Deaf  Smith. 

Delta 

Denton 

DeWltt 

Dickens 

Dimmit 

Doniey 

Duval 

Eastland 

Ector 

Ellis 

El  Paso 

Erath 

Falls 

Fannin 

Fayette 

Fisher 

Floyd 

Foard- 

Fort  Bend.. 

Franklin 

Freestone... 

Frio 

Gaines 

Galveston 

Garra 

Gillespie 

Glasscock 

Goliad 

Gonzales 

Gray 

Grayson 

Gregg 

Grimes 

Guadalupe... 

Hale 

Hall 

Hamilton 

Hansford 

Hardeman... 

Hardin 

Harris 

Harrison 

Hartley 

Haskell 

Hays 

Hemphill 

Henderson... 

Hidalgo 

HlU 

Hockley 

Hood 

Hopkins 

Houston 

Howard 

Hudspeth 

Hunt 

Irion 

Jack 

Jackson 

Jasper 

Jofl  Davis.... 

Jeflerson 


Computed 

county 
allotment 


a) 


43 

39,805 

221,638 

11,360 

«,437 

24,176 
20,4fi7 
60,324 
2,439 
32, 21 1 
15.  755 
6,623 
231 
144,686 
27,790 
10,346 
86,665 
76,666 
33,244 
90,487 
104,536 
14, 042 
65,847 
4,420 
23,618 
5,311 
85,368 
37 
44,316 
1,447 
11,062 
5,  395 
17.318 
4, 095 
38,205 
1,692 
17.509 
22,  908 
177.343 
104.  nxi 
11.773 
758 
36.  ."iSO 
53 
4.816 
13.713 
72 
132.001 
8,693 
1.816 
11,679 
209,034 
131,077 
203,461 
4,097 
30.657 
28.937 
81,340 
18,700 
100,717 
629 
2,197 
19.918 
695 
370 
24 


Allocation 

from  State's 

share  of 

national 

reserve 


(2) 


Adjustment  from 
State  reserve  for 


'1 

13 

0 

12 

0 
25 
27 

0 

5 
0 

42 

153 

0 

0 

18 

194 

0 

28 

05 
0 
0 
0 
0 

44 

80 
5 
0 

IS 
0 

18 
0 

10 

34 
5 

41 

(M) 

15 

37 
0 

0 

80 
100 

0 
5 

0 

352 

25 

0 

2 

1 
181 

0 

0 

0 

57 

108 

15 

0 

0 

8 

2 

9 

0 
194 

0 

1 


Trends 


(3) 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 
,0 

0 

0 


Abnormal 
conditions 


(4) 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
69 
0 
0 
0 
0 
0 
0 
0 
0 
0 

(I 

0 

(I 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
103 
0 
0 
0 
0 
0 


County 
allotment 

sum  of 

columns 
(1).  (2),  (3) 

and  (4) 


(8) 


Allocations  from 
State  reserve  for 


TixAS — Con  tinned 
[Acres] 


44 

30, 818 
221,638 
11,381 
41,437 
24,a01 
30,484 
60,324 
2,444 
32,211 
16,707 
6,776 
231 
144,686 
27,808 
10,540 
86,665 
76,694 
33,339 
90,487 
104,636 
14,042 
65.847 
4.464 
23.698 
5.316 
85,368 
55 
44,316 
1,534 
11,062 
5,405 
17.352 
4.100 
38.246 
1.788 
17.584 
22.945 
177.343 
104.  523 
11.853 
858 
36,530 
58 
4,816 
14,065 
97 
132,001 
8,695 
1,817 
11,860 
209,034 
131,077 
203,461 
4,154 
30,765 
28,952 
81,340 
18,700 
100, 725 
734 
2,206 
19,918 
889 
370 
25 


Small 
farms 


(6) 


Inequity 
and  hard- 
ship cases 

(7) 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

«              0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

(1 

0 

l» 

0 

(1 

0 

0 

0 

0 

40 

0 

0 

0 

0 

0 

0 

0 

0 

0 

32 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

p 

0 

0 

0 

0 

0 

0 

0 

0 

9 

County 


Jim  Hoeg 

Jim  Wel&... 

Johnson 

Jones 

Karnes 

Kaufman 

KendaU 

Kent 

Kerr 

Kimble 

King 

Kinney 

Kleberg 

Knox 

Lamar... 

Lamb 

Lampasas 

La  Salle 

Lavaca 

Leo 

Leon. 

Liberty 

Limestone 

Live  Oak 

Llano 

Ix)vlng 

Lubbock 

Lynn 

McCuUoch... 

McLennan... 

McMuUen... 

Madison 

Marion 

Martin 

Mason _. 

MataRorda... 

Maverick 

Meiilna 

Menard 

Midland 

Milam 

Mills 

Mitchell 

Montague 

Montgomery. 

Moore 

Morris 

Motley 

Nacogdoches.. 

Navarro. 

Newton 

Noland 

Nueces 

Ochiltree 

Oldham 

Palo  Pinto.... 

Panola 

Parker 

Parmer 

Pecos 

Polk 

Potter 

Presidio 

Rains 

Randall 

Reagan.- 


Computed 

county 
allotment 


a) 


1.636 
35,342 
30,574 
110,366 
36,800 
64,922 
44 
22,610 
08 
109 
10, 4.50 
519 
9,639 
63.800 
64.010 
211.406 
2.603 
•  3,460 
40.623 
11,403 
13,236 
3.530 
77.  954 
20.  597 
MI 
494 
246.  701 
202.  526 
18.837 
95.  762 
1.441 
8.102 
2.630 
90.487 
2.  224 
19.  678 
7,409 
1,999 
1,  120 
29.  274 
.')0.  965 
3.158 
76.  277 
4.486 
1.612 
360 
2,256 
37,884 
7,389 
120,164 
720 
47,461 
107,593 
29.S 
75 
3,665 
10,285 
4,312 
47,587 
24.  347 
5,383 
128 
3,  444 
9.566 
1,789 
1,  164 


Allocation 

from  State's 

share  of 

national 

reserve 


(2) 


6 
0 
0 
0 
10 
16 
4 
0 
0 
20 
0 
0 
0 
0 
8 
0 
30 
2 
53 
90 
29 
18 
0 
1 
K 
0 
0 
0 
5 
0 
2 
41 
209 
0 
39 
0 
!h 
5!l 
U 
0 
II 
22 
0 
30 
61 
35 
94 
0 
204 
0 
247 
0 
0 
25 
25 
15 
382 
63 
0 
5 
24 
11 
5 
33 
263 
I 


Adjustment  from 
State  reserve  for 


Trends 


(3) 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

a 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

n 
(I 
(I 
<l 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


Abnormal 
conditions 


(4) 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
4!) 
0 
0 
0 

n 

0 

II 

0 

(I 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


County 

allotment, 

sum  of 

columns 

(1),  (2),  (3) 
and  (4) 


(6) 


1,640 
36,S42 
30,674 
110,300 
36,000 
04,038 
48 
23,010 

210 
10,460 
510 
0.690 
03,800 
04,018 
211,400 
2,723 
3,462 
40,676 
11,683 
13,265 
3,648 
77,954 
20,508 
509 
494 
246.  701 
202.526 
18,842 
95.  702 
1.443 
8.143 
2.839 
99.487 
2,312 
19.  678 
7.414 
2.058 
1.129 
29.274 
56.96.') 
3.180 
76.  277 
4.516 
1,673 
395 
2,350 
37,884 
7.593 
120.164 
976 
47,461 
107,  593 
320 
100 
3,680 
10,607 
4,375 
47,587 
24,  362 
6,407 
1.39 
3,449 
9.599 
2.052 
1,165 


Allocations  from 
State  reserve  ft>r 


Small 
farms 


(6) 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

I) 
II 

0 

(I 

0 

(I 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0  ' 


Inequity 
and  hara- 
shlp 


(7) 


0 

0 

0 

0 

0 

0 

0 

0 

2 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

I) 

0 

0 

0 

0 

0 

0 

0 

0 
95 
26 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


> 
z 
o 

m 

o 

c 

-4 

o 

z 


Texa-s  —  Continued 

[Acres] 


County 


Real 

Red  River 

Reeves 

RefuRio 

Roberts 

Robertson 

Rockwall 

Runncb 

Husk 

Sabine 

Been  Augustine . 

San  Jacinto 

S«n  Patricio.   . 

Ban  Saba 

Beblelcher 

Scurry.... 

tchackelford... 
helby 

Smith 

Somervell 

Starr 

Stephens 

SterUng.. 

Stonewall 

Stutton 

Swisher 

Tarrant 

Taylor 

Terrell 

Terry 

Throckmorton.. 

Titus 

Tom  Green 

Twls 

Trinity 

Tyler.: 

Utetattr 

Upton 

ytfld* 

▼al  Virde 

VaqZandt 

%;■.:;::::: 
»::-;;;::: 

Washington 

W«bb„. 

Wharton 

Wheeler 

Wichita. 


Wjjbjinter... 
WUIufiison . 


wlnkfer. 
Wise 

food.... 
oakum, 
otinff... 
Z«twta... 
Zavala... 


ft^Stat^  total. 


Computed 

county 
nlliilniciit 


(1) 


21 

31,  OiiS 

55,  !t73 

13,  SIO 

193 

28,  9.'^^> 

22,115 

9-2,  878 

15.  212 

3, 0<>5 

7.513 

4.  840 

87,116 

8.  267 

10. 054 

74.513 

4.  1,S4 

10.  105 

10.293 

1.689 

27,  544 

1,503 

422 

29,517 

18 

56.  659 

10.  932 

38,  185 

15 

IfiO.  239 

12,  827 

,3,985 

60.  103 

40.180 

6,810 

582 

3,700 

3 

1,S30 

148 

25,  628 

27, 216 

7,186 

6,690 

11,440 

20,231 

2,004 

78,347 

30.874 

6.736 

55,338 

100, 171 

110.074 

7,264 

12 

3,174 

•     4. 764 

37.083 

13.133 

2.610 

9.355 


7.  835,  510 


Allocation 

from  St.iUi'.'; 

sliiiro  of 

national 

.    reserve 


(2) 


0 
22 

0 

'I 

21 

0 

1 

0 

412 

56 

54 

45 

0 

43 

0 

0 

4 

415 

541 

14 

18 

20 

2 

0 

0 

0 

2 

1 

0 

0 

3 

238 

0 

0 

90 

37 

283 

4 

6 

0 

144 

0 

85 

9 

2 

100 

2 

0 

0 

10 

0 

0 

0 

65 

5 

124 

461 

0 

14 

8 

2 


10,086 


Adjustment  from 
State  rescivQ:  for 


Trends 


(3) 


0 
0 
0 
0 

(I 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

p 

0 
0 
0 
0 
0 
0 
0 
0 
0 

II 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


Abnormal 
conditions 


(4) 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1,065 
0 
76 
0 
0 
0 
0 
0 
0 

.  0 
0 
0 
0 

u 

0 
0 
0 
0 
0 
0 
0 
.  0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


1,086 


County 
allotment 

sum  of 

columns 
(1),  (2),  (3) 

and  (4) 


(6) 


21 

31.060 

55.  973 

13.  .S42 

217 

28.9.56 

22,110 

92.878 

15,654 

3,121 

7,667 

4,886 

87, 116 

8,910 

10,054 

74,513 

4,188 

10,530 

10.834 

1.703 

29,227 

1,623 

500 

20,517 

18 

60, 650 

10,934 

38,186 

15 

160.239 

12,8.10 

4,223 

60,  103 

40,180 

6,000 

610 

3,963 

7 

1,330 

14d 

23,872 

27,216 

7,271 

6,705 

26,331 

2,006 

78,347 

30,874 

6,765 

66,338 

100, 171 

119,074 

7,320 

17 

S,298 

5,226 

37,033 

13, 147 

2,634 

0,867 


7,M«,  182 


Allocations  from 
State  reserve  lor 


Small 
farms 


(8) 


0 

II 
0 

0 

II 
II 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
II 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

Q 
0 
0 
0 
0 
0 
0 
0 


Inequity 
and  hard- 
ship cases 

(7) 


0 
0 
0 
0 

II 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

(I 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

II 

0 
0 

I) 

0 
0 
0 

I) 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
2 

0 

n 

0 
0 
0 
0 


197 


b.  State  reserve  avallalile  for  late  and  reconstituted  farms  and  correction  of  errors 817 

0.  Total  allotment  available  from  national  allotment  and  national  reserve  for  distribution  In  State  (sum  of 

columns  (6),  (0),  and  (7;,  and  Item  b) 7  ^49  jgg 


VrEQINlA 

t  Acres] 


County 


Accomack 

Appomattox. .. 

Hriin.swick 

Caruiiiie 

{'Imrlottc. 

Ohcstcrflcld 

Cumberland 

Dinwiddle 

Franklin 

Greensville 

Halifax 

Hanover  - 

Henrico 

Isleof  Wight  - 

Lunenburg 

Mecklenburg 

Nansomond 

Norfolk 

Patrick 

Prince  Kdward 

Prince  George ^^ 

Princess  Ante 

Southampton 9. 

Surry 

Sussex 

a.  State  total. 


Computed 

county 
allotment 


(1) 


16 

.  1 

2,  093 

4 

11 

2 

5 

240 

21 

4.  467 

1 

1 

0 

281 

2;i9 

1.92;i 

1..596 

30 

1 

7 

65 

7 

4,691 

11 

1,684 


17,403 


Allocation 

from  state's 

share  of 

nat  lonal 

reserve 


(2) 


0 

.1 

55.3 

.2 

1.3 

.1 

.7 

8.6 

.8 

104.9 

.4 

0 

0 

12.8 

5.5 

."iO.  1 

,W.  0 

1.3 

.2 

.5 

2.9 

1.0 

113.3 

.4 

47.6 


Adju.itment  from 
State  reserve  for 


Trends 


(3) 


467.0 


Abnormal 
conditions 


(4) 


County 
allotment, 

sum  of 

columns 

(1),  (2),  (3) 

and  (4) 


(5) 


16.0 

1.1 

2,148.3 

4.2 

12.3 

2.1 

8.7 

254.6 

21.8 

i  571.0 

1.4 

LO 

0 

293.8 

244.6 

1,973.1 

1,  655. 0 

31.3 

1.2 

7.5 

67.0 

8.0 

1804.3 

11.4 

1,731.6 


17, 87a  0 


Allocations  from 
Stale  reserve  for 


Small 
farms 


W 


0.2 
0 
27.1 
0 

.1 
0 

.1 

3.2 

.3 

67.8 

0 

0 

.1 

3.0 

3.1 

24. » 

20.0 

0.4 

0 

.1 

.8 

.1 

00.0 

.1 

21.8 


Inequity 
and  hard- 
ship cases 

(7) 


0.3 
0 

27.1 
0 

.1 

0 

.1 

3.3 

.3 

67.8 

0 


3 
3 
24. 
20, 
0. 
0 
.1 
.8 
.1 
00.0 

.1 

21.8 


225.0 


226.6 


IS 


b.  State  reserve  available  for  late  and  reconstituted  farms  and  correction  of  errors 

c.  Total  allotment  available  from  national  allotment  and  national  reserve  for  distribution  in  State  (sura  of 

columns  (5),  (6),  and  (7),  and  item  b). _ 18,339 


(Sec.  375,  52  Stat.  66,  as  amended;  7  UJ3.C. 
1375.  Interprets  or  applies  sec.  344;  63  Stat. 
670,  as  amended;   7  tJ.S.C.  1344) 

Done  at  Washington,  D.C.,  this  25th 
day  of  November  1960. 

Marvin  L.  McLain, 
Acting  Secretary. 

60-11116;    filed,    Dec.    2,    1960; 
8:45  a.m.] 


[Ii'.R.    Doc. 


lAmdt.  1] 


PART  722— COTTON 

Subpart — Regulations  Pertaining  to 
Acreage  Allotments  for  the  1961 
Crop  of  Extra  Long  Staple  Cotton 

County  Allotment;  Allocations  to 
Counties  Prom  State  Reserve;  and 
Remainder  of  State  Reserve 

Basis  and  purpose.  The  purpose  of 
this  amendment  is  to  establish  county 
allotments  showing  components  thereof 


(computed  county  allotment;  adjust- 
ments from  State  reserve  for  trends  and 
abnormal  conditions) ;  allocations  to 
counties  from  State  reserve  for  small 
farms,  and  to  correct  inequities  and  pre- 
vent hardship;  and  to  establish  the  re- 
mainder of  State  reserve  which  Is  avail- 
able for  allocation  to  counties  for  neW 
farms,  late  and  reconstituted  farms  ana 
correction  of  errors.  The  anlendmeni 
contained  herein  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31,  as  amended; 
7  U.S.C.  1281  et  seq.),  including  an 
amendment  imder  Public  Law  i36-566  (74 
Stat.  295.  approve*  June  30,  1960). 
Notice  of  the  proposed  issuance  of  acre- 
age allotment  regulations  for  the  1961 
crop  of  extra  long  staple  cotton  was  pub- 
lished In  the  Federal  Register  on  Au- 
gust 1^,  Ideo  (25  F.R.  7760)  Iri  kbcfard- 
ance  with  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238;  5  U.8.C. 
1003)  prior  to  Issuance  of  such  regula- 
tlona 
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PuEBio  Rico 
[Acres] 


Compnted 
county 

allotment 

(I) 

Adjiutment  from 
State  reserve  for 

Connty 
allotment, 

sum  of 
oolumns 
(1),  (2), 
and  (3) 

(4) 

Allecstkna  from 
Stata  wary  for 

Cuuiity 

Trends 
(2) 

Abnormal 

conditions 

(3) 

SmaU 

farms 

(5) 

Inequity 
and  bare!- 
fiblp  cases 

(6) 

Xorth   - 

1,262 
261 

0 

c 

0 

u 



1,262 
261 

0 

.         0 

Sout!;  

6 

2 

a  T'Ual 

1,.')23 

0 

0 

1,523 

0 

8 

b.  Ptute  ivservo  available  for  late  aiul  reconstituted  farms  and  correction  of  errors  7 

c.  Ti>t:il  allotment  available  from -nntioiial  allotment  for  distribution  in  State  (sum'of  wYiimns'cYrrsraQd 

(t)',  and  Item  b) _ __ ^  "  wj^—u      ^^ 

(Sec.  375,  52  Stat.  66,  as  amended,  7  D5.C.  1375.     Interprets  or  applies  sees.  344,  847,  63  Stat 
670.  as  amended,  675,  as  amended;  7  U.S.C.  1344,  1847) 


Done  at  Washington,  D.C.,  this  25th  day  of  November  I960.' 

MARvm  L.  McLain. 
Acting  Secretary. 
IF.R.D0C.  60-11117;  Piled, Dec.  2,  1960;  8:45  a.m.] 


Chapter  IX — Agricultural  Marketing 
Servke  (AAorfceftng  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  105] 

PART  914— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

L'imitatron  of  Handlmg 

§  914.495      Navel  Orange  Regulation  195. 

(a)  Findings.  (1)  Pursuant  to  the 
marlceting  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Navel  Or- 
ange Administrative  Committee,  estab- 
lished under  the  said  amended  market- 
ing agreement  and  order,  and  upon 
other  available  Information,  it  Is  hereby 
found  that  the  limitation  of  handling 
cf  such  navel  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act  by  tending  to 
establish  and  maintain  such  orderly 
marketing  conditions  for  such  oranges 
as  will  provide,  in  the  interests  of  pro- 
ducers and  consumers,  an  orderly  flow 
of  the  supply  thereof  to  market  through- 
out the  normal  marketing  season  to 
avoid  unreasonable  fluctuations  in  sup- 
plies and  prices,  and  is  not  for  the  pur- 
pose of  maintaining  prices  to  farmers 
above  the  level  which  it  is  declared  to  be 
the  policy  of  Congress  to  establish  un- 
der the  act. 

i2>  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedxire, 
and  postpone  the  eflFective  date  of  this 
section  until  SO  daj's  after  pnablication 
hereof  in  the  P^deiul  AcfiiszEit  (5  U.S.C. 
1001-1011)  because  tbe  time  intervening 
between    the    date    when   tnfomuition 


upon  which   this  section  is  based  be- 
came available  and  the  time  when  this 
section  must  become  effective  In  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufTir.ient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time ;' 
and  good  cause  exists  for  maicing  the 
provisions  hereof  effective  as  hereinafter 
set  forth.    The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  navel 
oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity  to   submit   information   pnd 
views  at  this  meeting,  the  recommenda- 
tion   and   supporting  information   for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department    after    such   meeting   was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,   and   information   con- 
cerning  such   provisions   and    effective 
time    has    been    disseminated    among 
handlers  of  such  navel  oranges;   it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  tlie  act,  to  nuVo  this 
section  effective  during  the  period  here- 
in specified;  and  compliance  with  this 
section    will    not   require    any   special 
preparation  on  the  part  of  persons  sub- 
ject hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  mpating  was  held  on 
Decemt>er  1,  I960. 

<b)  Order,  (l)  The  respective  quan- 
tities of  navel  oranges  grown  in  Ari- 
zona and  designated  pM-t  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.6.t.,  December 
4,  1«60,  and  ending  at  12:01  a.B(L.  P.s.t, 
December  11,  1960,  are  hereby  fixed  as 
foUows: 

(i)  Datrict  1:  900^060  c«xt(»s; 

(ii)  District  2:  £27,192 cartcms; 

<Ui)  District  3:  UjMQ  earkma; 

iiv)  District  4:  Onlimtted  movement. 

<2)  Asix8edinthisflecdo&.''lsaxuUed," 
"District  i,-  "District  2,"  "District  2/' 


"District  4,"  and  "carton"  have  the 
£ame  meaning  as  when  used  in  k^^^ 
amended  marketing  agreement  and 
order. 

(Sees.  1-19,  48  Stat.  81,  aa  amended;  7 
V£.C.  601-674) 

Dated :  iDecember  2, 19«0. 

Floyd  p.  Hedlund, 
Deputy  Director.  Fruit  tmd  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

[PH.    Doc.    60-11344:    Piled.    Dec.    2,    1960; 
11:17  ajn.] 


(Orange  Reg.  880] 

PAJIT  933— OtANGES,  GHAPEFRUJT, 
TANGERINES,  AND  TANGELOS 
OfiOWN  IN  FLORIDA 

Limitation  of  Shipments 
§  93a.l«S5     Or4n«e  Regulation  380. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  sigreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CPR  Pairt 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tang:erines,  and  tangelos 
grown  in  Florida  effective  imder  the  ap- 
plicable provisions  or  the  Agricultural 
Marketing  Agreement  Act  of  W87«  as 
amended  (7  UJS.C.  «0 1-874),  and  upon 
the  basis  of  the  reoommendattons  of  ttie 
committees  established  imder  the  afore- 
said amended  maricetlng  agreement  and 
order,  and  upon  other  availal>le  Infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  shipments  of  oranges,  Including 
Temple  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  tt 
Is  Impracticable  and  contrary  to  the  pab- 
11c  interest  to  give  preHmtnary  notice, 
engage  in  public  rule-mrictng  proeednre, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  pubUoation 
thereof  in  the  Federal  Rbgist^k  (5  U.S.C. 
WOl-Wll)  becatise  the  time  interveolng 
between  the  date  when  information  yspcai 
whtc3i  this  section  Is  based  beca^  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  oi  the  act  is  tasoS- 
dent;  a  reksonable  time  Is  pecmttted. 
under  the  circmn stances,  for  preparatioii 
for  Mich  ^ective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Ship- 
ments of  oranges,  excluding  Temple  or- 
anges, grown  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order;  tiie 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Growers  Administrative  Conimit- 
tee  on  November  29.  1960,  such  meeting 
was  held  to  consider  recommendations 
for  regulation,  after  giving  due  notice  of 
such  xoeeting.  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section,  tncladlng  the  effec- 
tive time  hereof,  are,  except  with  respect 
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to  the  prohibition  of  shipments  recom- 
mended for  the  period  December  23-28, 
19eo.  both  dates  inclusive,  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  oranges;  It  Is  necessary  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to  pro- 
vide for  the  continued  regulation  of  the 
handling  of  oranges,  and  compliance 
with  this  section  will  not  require  any 
q>ecial  preparation  on  the  praurt  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  h^ln,  have  the  same 
meaning  as  is  glvds^  the  respective 
term  li^  said  amended  marketing  agree- 
ment and  order;  and  terms  relating  to 
grade,  diameter,  standard  pack,  and 
standard  box.  as  used  herein,  shall  have 
the  same  meaning  as  Is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Oranges  and 
Tangelos  (18  51.114(W1.1178  of  this 
UUe;25PJl.8211). 

(2)  During  the  period  beginning  at 
12:01  ajn.,  e.s.t.,  December  5,  1960.  and 
ending  at  12:01  a.m.,  e.s.t.,  January  2, 
1961.  no  handler  shall  ship  between  the 
production  area  and  ahy  point  outside 
thereof  in  the  continental  United  States. 
Canada,  or  Mexico: 

(I)  Any  oranges,  except  Temple  or- 
anges, grown  In  the  production  area, 
which  do  not  grade  at  least  U.S.  No.  1 
Russet; 

(II)  Any  oranges,  except  Temple 
oranges,  grown  In  the  production  area, 
which  are  of  a  size  smaller  than  2^6 
Inches  in  diameter,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  oranges 
smaller  than  such  mintTnum  diameter 

-shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  pro- 
visions for  the  application  of  tolerances 
specified  in  said  United  States  Standards 
for  Florida  Oranges  and  Tangelos: 
Provided.  That  in  determining  the  per- 
centage of  oranges  in  any  lot  which  are 
smaller  than  2%(j  Inches  in  diameter^ 
such  percentage  shall  be  based  only  on 
those  oranges  in  such  lot  which  are  of 
a  slse  2i^«,  inches  in  diameter  or 
smaller;  or 

(ill)  Any  Temple  oranges,  grown  In  the 
production  area,  which  do  not  grade  at 
least  XJS.  No.  1  Russet:  Provided,  That 
such  oranges  may  have  slightly  rough 
texture  caused  only  by  scarring,  and  may 
have  scars  and  discoloration  to  the  ex- 
tent permitted  under  the  U.S.  No.  2 
grade. 

(Sees.  1-19,  48  Stet.  31.  as  amended;  7  UJ5.C. 
eoi-874) 


Dated:  December  1.  I960. 

Floyd  P.  Hedlttnd, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

fPR.    Doc.    60-liaiO;    Piled.   Dec.    2.    1960; 
9:06  ajn.] 


RULES  AND  REGULATIONS 

[Grapefruit  Reg.  333  f 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

§  933.1036     Grapefruit  Regulation  333. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601^74),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  graf)efruit,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
Uc  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof    in    the    Federal    Register    (5 
TJS.C.  1001-1011)  because  the  time  in- 
tervening between  the  date  when  infor- 
mation upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  InsufiBcient;  a  reasonable  time  is  per- 
mitted,  under    the    circxmistances,    for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.    Shipments    of     all     grapefruit, 
grown  in  the  production  area,  are  pres- 
ently subject  to  regulation  by  grades  and 
sizes,  pursuant  to  the  amended  market- 
ing agreement  and  order;   the  recom- 
mendation and  supporting  information 
for  regulation  during  the  period  speci- 
fied herein  were  promptly  submitted  to 
the  Department  after  an  open  meeting 
of  the  Growers  Administrative  Commit- 
tee on  November  29.  1960.  such  meeting 
was  held  to  consider  recommendations 
for  regulation,  after  giving  due  notice  of 
such   meeting,   and    interested   persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section,  including  the  effec- 
tive time  hereof,  are,  except  with  respect 
to  the  prohibition  of  shipments  recom- 
mended for  the  period  December  23-28. 
1960,  both  dates  mclusive,  identical  with 
the  aforesaid   recommendation  of   the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  grapefruit;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  grapefruit,  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  cannot 
be    completed    by    the    effective    time 
hereof. 


(b)  Order,  (i)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re- 
spective term  hi  the  United  Stafes  Stand- 
ards for  Florida  Grapefruit  (§§51.750- 
51.783  of  this, title;  25  F.R.  8219). 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  December  5,  1960,  and 
ending  at  12:01  a.m.,  e.s.t,  January  2, 
1961,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
C^anada,  or  Mexico: 

(i)  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  do  not  grade  at  least 
U.S.  No.  1:  Provided,  That  such  grape- 
fruit may  have  discoloration  to  the  ex- 
tent permited  under  the  UJS.  No.  2  Rus- 
set grade,  and  may  have  slightly  rough 
texture  caused  only  by  speck  type 
melanose; 

(II)  AJiy  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3n^c  inches  in  diameter,  except 
that  a  tolerance  of  10  percent,  by  count, 
of  seeded  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  \ijhlch 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  said  United 
States  Standards  for  Florida  Grapefruit; 
or 

(ill)  Any  seedless  grapefruit,  grown 
in  the  production  area,  which  are 
smaller  than  3%6  Inches  in  diameter, 
except  that  a  tolerance  of  10  percent, 
by  count,  of  seedless  grapefruit  smaller 
than  such  minimum  size  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for 
the  apphcation  of  tolerances,  specified 
in  said  United  States  Standards  for 
Florida  Grapefruit. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  1,  1960. 

Floyd  F.  Hedlund, 
Deputy    Director.    Fruit    and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

[PR.    Doc.    60-11308;    Piled.   Dec.    2.    1960; 
9:06  a.m.] 


[Tangerine  Reg.  219] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS, 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

§  933.1037     Tangerine  Regulation  219. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33.  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
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committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, It  is  hereby  found  that  the  limita- 
tion of  shipments  of  tangerines,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice. 
engage  in  public  rule -making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)   because  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  act  is  in- 
sufficient ;  a  reasonable  time  Is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.    Ship- 
ments of  tangerines,  grown  in  the  pro- 
duction area,  are  presently  subject  to 
regulation  by  grtwJes  and  sizes,  pursuant 
to  the  amended  marketing   agreement 
and   order;    the    recommendation    and 
supporting  information   for  regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Growers 
Administrative  Committee  on  November 
29,  1960,  such  meeting  was  held  to  con- 
sider recommendations  for   regulation, 
after  giving  due  notice  of,  such  meeting, 
and  interested  persons  were  afforded  an 
opportunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  hereof,  are, 
except  with  respect  to  the  prohibition  of 
shipments  recommended  for  the  period 
December  23-28,   1960.  both  dates  in- 
clusive, identical  with  the  aforesaid  rec- 
ommendation of  the  committee,  and  in- 
formation   concerning   such   provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  tangerines;  It  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  here- 
inafter set  forth  so  as  to  provide  for  the 
continued  regulation  of  the  handling  of 
tangerines,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepa- 
ration on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  and  standard  pack, 
as  used  herein,  shall  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  the  United  States  Standards  for 
Florida  Tangerines  (§§51.1810-51.1834 
of  this  title;  25  FH.  8216). 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  December  5.  1960,  and 
ending  at  12:01  a.m.  e.s.t.,  January  2, 
1961,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 
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(i)  Any  tangerines,  grown  In  the  pro- 
duction area,  that  do  not  grade  at  least 
U.S.  No.  1;  or 

(ID  Any  tangerines,  grown  in  the  pro- 
duction area,  that  are  of  a  size  smaller 
than  the  size  that  will  pack  210  tange- 
rines, packed  In  accordance  with  the 
requirements  of  a  standard  pack,  in  a 
half -standard  box  (inside  dimensions 
9>/2  X  91/2  X  19 Vs  Inches;  capacity  1,726 
cubic  inches) . 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  tJ.S.C. 
601-674) 

Dated:  December  1,  1960. 

Floyd  F,  Hidltjnd. 
Deputy    Director,    Fruit    and 
Vegetable  Division,   Agricul- 
tural Marketing  Service. 

[F.R.    Doc.    60-11311;    Piled,    Dec.   2,    I960; 
9:07  a.m.] 


[Tangelo  Reg.  25] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§  933.1038     Tangelo  Regulation  2S. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  In  Horida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  imder  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  Is  hereby  found  that  the  limi- 
tation of  shipments  of  tangelos,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  In  public  rule-making  proce- 
dure, and  postpone  the  effective  date  of 
this  section  until  30  days  after  publica- 
tion thereof  In  the  Federal  Recistks  (5 
U.S.C.  1001-1011)  because  the  time  In- 
tervening between  the  date  when  infor- 
mation upon  which  this  sectton  is  based 
became  available  and  the  tlmte  when  this 
section  must  become  effective  In  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufllclent;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  Shipments  of  tangelos,  grown  In 
the  production  area,  are  presently  sub- 
ject to  regulation  by  grades  and  sizes, 
pursuant  to  the  amended  marketing 
agreement  and  order;  the  recommenda- 
tion and  supporting  Information  for 
regulation  during  the  period  spedfled 
herein  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
November  29.  I960,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  givhig  due  notice  of 


12407 


such  meeting,  and  interested  perscms 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section,  including  the  effec- 
tive time  hereof,  are,  except  with  respect 
to  the  prohibition  of  shipments  recom- 
mended for  the  period  December  23-28, 

1960,  both  dates  inclusive.  Identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  tangelos;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act  to  make  this  section  effective  during 
the  period  hereinafter  set  forth  so  as 
to  provide  for  the  continued  regulation 
of  the  handling  of  tangelos.  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  can- 
not be  completed  by  the  effective  time 
hereof. 

(b)  Order.  (1)  Terms  used  In  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  reQ>ective 
term  in  said  amended  marketing  agree- 
ment and  order;  and  terdu  relating  to 
grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  Is  given  to  the  re- 
spective term  in  the  United  States  Stand- 
ards for  Florida  Oranges  and  Tangelos 
(55  61.1140-51.1178  of  this  UUe;  25  PJt 
8211). 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  December  5,  1960.  and 
ending  at  12:01  ajn.,  e.s.t..  January  2, 

1961,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  conUnental  United  States, 
Canada,  or  Mexico: 

(I)  Any  tangelos.  grown  In  the  pro- 
duction area,  which  do  2U)t  grade  at 
least  UJS.  No.  1  Russet ;  op 

(II)  Any  tangelos,  grown  In  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2^6  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangeloe  smaller  than  such  minimiiin 
diameter  shall  be  permitted,  which  tol- 
erance shaU  be  applied  In  acoordance 
with  the  provlBions  for  the  application 
of  tolerances  q)eClfled  In  said  United 
States  Standards  for  Florida  Granges 
and  Tangelos. 

(SMS.  1-10,  48  Stat.  31,  as  amended;  7  UB.C. 
601-674) 

Dated:  December  1,  1960. 

F^OTD  F.  Hkdluiid, 
Deputy    Director,    Fruit    and 
Vegetable  Division,  Aaricul- 
tural  Marketing  Service. 

IPB.    Doc.    «(K11312;    FllM.   Dec.   2.    1960; 
9:07  ajn.] 


[Lemon  Reg.  876] 

PART  953-^EMONS   GROWN  IN 
CAUFORNIA  AND  ARIZONA 

/■  limttotiofi  of  Hondling 

§  953.982     Lemon  RegnlMion  875. 

(a)  Findings.  (1)  Porsuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53.  as  amended  (7  CFR  Pait 
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953;  23  F.R.  9053),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
I  Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.;  68  Stat.  906.  1047)^ 
and  upon  the  basis  of  the  recommenda- 
tloQ  and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab- 
lished under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Fkoeral  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  becomes  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  pe^ipitted,  -under  the  circxun- 
stances,  for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section.  In- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  it  is  necessary.  In 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  November  29,  1960. 
(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t., 
December  4,  1960,  and  ending  at  12:01 
ajn.,  P.s.t.,  December  11, 1960.  are  hereby 
fixed  asfoUows: 

(1)  District  1:  37,200  cartons; 
(U)  District  2:  93,000  cartons; 
(ill)  District  3:   18,600  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 


RULES  AND  REGULATIONS 

(Seca.  1-19.  48  Stat.  31.  aa  amended;  7  U.S.C. 
601-€74) 

Dated:  November  30,  1960. 

Plotd  F.  Hedlund, 
Deputy  Director.  Fruit  and  Veg- 
etable Dirnsion,  Agricultural 
Marketing  Service. 

[Fit.    Doc.    60-11309;    Piled,    Dec.    2,    1960; 
9:06  a.m.J 


Title  25— INDIANS 

^  Chapter  I — Bureau  of  Indian  AfFairs, 
Department  of  the  Interior 

SUBCHAPTER   P— MINING 

PART  171— LEASING  OF  TRIBAL 
LANDS  FOR  MINING 

Administration  of  Mineral  Permits  and 
Leases  Covering  Minerals 

On  page  9206  of  the  Federal  Register 
of  November  11,  1959,  there  was  pub- 
lished a  notice  of  intention  to  add  a  new 
section  to  Title  25  Code  of  Federal  Regu- 
lations, Part  171.  The  purpose  of  the 
addition  is  to  provide  regulations  for 
administration  by  the  Commissioner  of 
Indian  Affairs  of  those  mineral  permits 
and  leases  which  were  Issued  pursuant 
to  43  CPR  prior  to  the  date  the  minerals 
were  acquired  by  the  Ute  Tribe  of  the 
Uintah  and  Ouray  Reservation.  Utah, 
imder  the  Act  of  July  14,  1956  (70  Stat. 
546) ,  and  the  Pueblos  of  Zia  and  Jemez. 
New  Mexico,  imder  the  Act  of  August  2, 
1956  (70  Stat.  941). 

Intlrested  persons  were  given  an  op- 
portunity to  submit  their  views,  data  and 
arguments  concerning  the  proposed  ad- 
dition within  thirty  days  from  the  date 
of  publication  of  the  notice.  No  written 
communications  pertaining  to  the  pro- 
posed addition  were  received. 

The  proposed  addition  to  the  regula- 
tions is  hereby  adopted,  without  change 
and  is  set  forth  below.  This  amendment 
is  effective  at  the  beginning  of  the  30th 
calendar  day  following  the  date  of  pub- 
lication in  the  Federal  Register. 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

November  28,  1960. 

Section  171.1a.  a  new  section,  is  added 
to  read  as  follows: 

§  171.1a  Existing  permits  or  leases  on 
minerals  acquired  for  the  Ute  Indian 
Tribe  of  the  Uintah  and  Ouray  Res- 
ervation, Utah,  and  the  Pueblos  of 
Zia  and  Jemez,  New  Mexico. 

By  the  Act  of  July  14,  1956  (70  Stat. 
546),  title  to  the  minerals  underlying 
certain  lands  In. Utah  was  vested  In  the 
United  States  in  trust  for  the  Ute  Indian 
Tribe  of  the  Uintah  and  Ouray  Reserva- 
tion and  by  the  Act  of  August  2,  1956  (70 
Stat.  941),  title  to  certain  land  In  New 
Mexico  and  the  improvements  thereon 
was  declared  to  be  in  the  United  States 
of  America  in  trust  for  the  Pueblos  of 


Zia  and  Jemez,  subject  to  valid  and 
existing  rights.  Existing  mineral  pros- 
pecting permits  and  mining  leases  on 
these  lands*  issued  pursuant  to  43  CPR 
and  all  actiipn  on  the  permits  and  leases 
shall  be  administered  by  the  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative In  accordance  with  the  regula- 
tions set  forth  in  Title  43  of  the  Code  of 
Federal  Regulations,  except  as  follows: 

(a)  Appeals  from  administrative  ac- 
tion shall  be  made  pursuant  to  applicable 
regulations  set  forth  in  this  title. 

(b)  Payments  or  reports  required  by 
the  leases,  permits,  or  regulations  in  43 
CPR  shall  be  made  to  the  Superintend- 
ent having  jurisdiction  over  the  land 
involved  Instead  of  the  ofiHcer  of  the 
Bureau  of  Land  Management  designated 
in  Title  43  of  the  Code  of  Federal 
Regulations. 

IF.R.    Doc.    60-11249;    Filed,    Dec.    2.    I960- 
8:47  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   E— AIR  NAVIGATIcTn 
REGUUTIONS  / 

[Airspace  Docket  No.  60-NY-82] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification 

On  August  19,  1960,  a  notice  of  pro- 
posed rule  making  was  published  In  the 
Federal  Register  (25  P.R.  8034)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  realign  VOR  Federal  airway  No. 
30  from  Akron.  Ohio,  to  Clarion,  Pa.,  and 
realign  VOR  Federal  airway  No.  72  from 
Attica,  Ohio,  to  Youngstown.  Ohio. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken : 

1.  In  the  text  of  §600.6030  (14  CFR 
600.6030,  25  F.R.  107)  "Youngstown, 
Ohio,  omnirange  station;"  Is  deleted  and 
"INT  of  the  Akron  VOR  092°  True  and 
the  Clarion  VOR  265°  True  radials;"  is 
substituted  therefor. 

2.  In  the  text  of  §  600.6072  (14  CFR 
600.6072.  24  P.R.  8491,  25  F.R.  855,  2574, 
4376.  3813,  8809)  "Cleveland.  Ohio, 
VOR;"  Is  deleted  and  "Akron,  Ohio, 
VOR;"  Is  substituted  therefor. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  February  9,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  134?) 


Saturday,  December  3,  1960 

Issued  in  Wsishington,  D.C.,  on  No- 
vember 28.  1960. 

D.  D.  Thomas, 
Director,  bureau  of 
Air  Traffic  Management. 

[FH.  Doc.    60-11240;    Filed,   Dec.   2.    1960; 
8:46  a.m.] 


[Airspace  Docket  No.  60-WA-213] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Modification  of  Control  Area 
Extensions 

On  September  14,  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  '25  F.R.  8823)  stat- 
ing that  the  Federal  Aviation  Agency 
proposed  to  modify  the  Peru.  Ind.,  and 
the  Lafayette.  Ind.,  control  area 
extensions. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.fl.  4530) 
and  for  the  reasons  stated  In  the  notice, 
the  following  actions  are  taken: 

1.  Section  601.1258  (14  CFR  601.1258) 
is  amended  to  read; 

§  601.1258     Control  arra  extension  (La< 
fajette,  Ind.). 

Within  a  25-mlle  radius  of  the  Purdue 
University  Airport  (latitude  40''24'45" 
N..  longitude  86°55'57"  W.). 

2.  Section  601.1405  (14  CFR  601.1405) 
is  amended  to  read: 

§  601.1405     Control       area       extenuon 
(Peru,  Ind.). 

Within  a  25-mlle  radius  of  the  Bunker 
Hill  AFB  (latitude  40°39'38"  N.,  longi- 
tude 86«08'31"  W.),  excluding  the  por- 
tion which  would  coincide  with  the 
Lafayette,  Ind.  (§601.1258)  and  the 
Port  Wayne,  Ind.  (5  601.1462).  control 
area  extensions;  and  including  the  area 
NW  of  Peru  bounded  on  ttie  S  by  the 
Lafayette  control  area  extension,  on  the 
W  by  VOR  Federal  airway  No.  7,  on  the 
N  by  VOR  Federal  airway  No.  38  and  on 
the  E  by  the  Port  Wayne  control  area 
extension. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  February  9,  1961. 

(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  In  Washington.  D.C.,  on  No- 
vember 28.  I960. 

D.  D.  Thomas, 
Director,  Bureau  of 
A.ir  Traffic  Management. 

[F.R.    Doc.    60-11238;    Filed.    Dec.    2,    I960; 
8:45  a.m.] 


FEDERAL  REGISTER 

[Airspace  Docket  No.  60-KC-521 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND   POSITIVE    CONTROL    AREAS 

Modification  of  Control  Area 
Extension 

On  September  14.  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  P.R.  8824)  stat- 
ing that  the  Federal  Aviation  Agency 
(FAA)  proposed  to  modify  the  Roches- 
ter, Miim.,  control  area  extension. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Subsequent  to  publication  of  the 
Notice  the  FAA  has  determined  that  a 
requiiement  for  the  proposed  control 
area  extension  northeast  of  the  low  fre- 
quency range  no  longer  exists.  There- 
fore, action  is  taken  herein  to  eliminate 
this  extension  from  the  description  of 
the  control  area  extension  as  proposed 
in  the  notice. 

Interes^dLpersons  have  been  afforded 
an  opportjunlty  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  herein  and 
in  the  notice,  5  601.1263  (25  FM.  861)  is 
amended  to  read: 

§  601.1263     Control     area     extension 
(  Rochester,  Minn . ) . 

Within  a  15 -mile  radlu^of  the  Roches- 
ter Municipal  Ahport  (latitude  43'54' 
33"  N.  longitude  92*'29'42"  W.) ;  within 
5  miles  either  side  of  the  209"  True  ra^ 
dial  of  the  Rochester  VOR  extending 
from  the  15-mile  radius  control  area  ex- 
tension to  15  miles  SW  of  the  VOR. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  February  9,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.B.C.  1348) 

Issued  in  Washington.  D.C^  on  No- 
vem.ber  28. 1960. 

D.  D.  Thomas, 
Dfrecfor,  Bureau  cf 
Air  Traffic  Manaoement. 

[F.R.   Doc.    60-11239;    Piled.    Dec.   2.    1960; 
8:46  a.m.] 


[Airspace  Docket  No.  60-KC-551 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL   AREAS 

Modification  of  Control  Zone 

On  September  16,  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  F.R.  8910) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  modify  the  Grand  Forks, 
N.  Dak.,  control  zone. 
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No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
nuking  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  del^ated  to 
me  by  the  Administrator  (24  PH.  4530) 
and  for  the  reasons  stated  in  the  notice. 
§  601.2102  (14  CFR  601.2102)  is  amended 
to  read:  V 

§  601.2102     Grand  Forks,  N.  Dak.,  con- 
trol  zone. 

Within  a  5 -mile  radius  of  the  Grand 
Forks  International  Airport  (latitude 
47''55'40"  N.,  longitude  97°05'45"  W.) ; 
within  2  miles  either  side  of  the  S  course 
of  the  Grand  Porks  RR,  extendmg  frcHn 
the  5-mile  radius  zone  to  12  miles  S  of 
the  RR;  within  2  miles  either  side  of  the 
340°  True  i-adlal  of  the  Grand  Forks 
VOR,  extending  from  the  5 -mile  radius 
zone  to  the  VOR. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  February  9,  1961. 

(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 28,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[PB.   Doc.    60-11237;    Piled.   Dec.    2,    1960{ 


{ Alnpace  Docket  No.  60-NY-iaO] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE  CONTROL  ROUTE  SEGMENTS, 
AND   POSITIVE   CONTROL   AREAS 

Revocation  and  Modification  of 
Roporting  Points 

The  purpose  of  these  amendments  to 
8  001.7001  of  the  regulations  of  the  Ad- 
ministrator is  to  revoke  the  Norfolk, 
Va.,  VOR  as  a  domestic  reporting  point 
and  modify  the  Lithonia,  Ga.,  INT. 

Flight  progress  reports  over  desig- 
nated locations,  automatically  Initiated 
by  pilots,  will  facilitate  air  traffic  man- 
agement and  assist  the  controller  in 
the  performance  of  his  duties.  How- 
ever, due  to  the  continuous  modemiat- 
tlon  of  the  airway  structure,  the  need 
for  reporting  points  at  particular  loca- 
tions is  constantly  being  revised.  The 
actions  taken  herein  reflect  this 
changing  need  on  the  part  of  air  traffic 
management. 

Since  these  amendments  are  of  a  pro- 
cedural nature  and  do  not  assign  or 
reassign  the  use  of  navigable  airspace. 
notice  and  public  procediu-e  hereon  are 
unnecessary.  However,  since  It  is  neces- 
sary that  sufficient  time  be  allowed  to 
permit  appropriate  changes  to  be  made 
on  aeronautical  charts,  these  amend- 
ments will  become  effective  more  than 
30  days  after  publication. 
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In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJl.  4530) . 
the  following  actions  are  taken: 

In  1601.7001  (14  CFR  601.7001.  25 
FJl.  8540),  the  following  changes  are 
made: 

1.  In  the  text  delete: 

Norfolk.  Va.,  VOR. 

lilthoxUft  IMT:  The  INT  of  the  Mc- 
Donough,  Oa..  VOB  345*  True  and  the  At- 
lanta, Oa.,  VC»TAO  064'  True  nuUals. 

2.  In  the  text  add: 

Lithonla  INT:  The  INT  of  the  McDonough. 
Oa..  VOB  345*  Tme  and  the  Atlanta,  Ga.. 
VORTAO  053*  True  radlals. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.  February  9,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  VS.C.  1348) 

Issued  in  Washington.  D.C.,  on  No- 
vember 28, 1960. 

D.  D.  Thomas, 

Director,  Bureau  of 

Air  Traffic  Management. 

IFJR.   Doc.    60-11243;    Piled.   Dec.   2,    1960; 
8:46  ajn.] 


[Airspace  Docket  No.  60-NY-60] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601~DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONfS,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND   POSITIVE    CONTROL   AREAS 

R«vocation  of  Federal  Airway,  Asso- 
cioted  Control  Aroos  and  Reporting 
Points,  and  Modification  of  Control 
Area  Extension 

On  September  14,  1960.  a  notice  of 
proposed  nile  making  was  published  in 
the  FioERAL  Register  (25  FJl.  8828) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  revoke,  in  its  entirety.  Bed 
Federal  airway  No.  37.  its  associated  con- 
trol areas  and  reporting  points,  and 
modify  the  Roanoke.  Va.,  control  area 
extension. 

No  adverse  comments  were  received  re- 
garding the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  particlpate-4n  the 
making  of  the  rules  herein  adoptedii^tnd 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  In  Part  600  (14  CFR  Part  600)  the 
following  change  is  made: 

§  600.237      [Revocation] 

Section  600.237  Red  Federal  airway  No. 
37  {Roanoke,  Va..  to  Gordonsville,  Va.) 
is  revoked. 

2.  In  Part  601  (14  CFR  Part  601)  the 
following  changes  are  made: 


RULES  AND  REGULATIONS 

§601.237      [Revocation] 

(a)  Section  601.237  Red  Federal  airtoay 
No.  37  control  areas  (Roanoke.  Va.,  to 
Gordonsville,  Va.)  is  revoked. 

§  601.4237      [Revocation] 

(b)  Section  601.4237  Red  Federal  air- 
toay No.  37  (Roanoke.  Va..  to  Gordons- 
ville, Va.)  is  revoked. 

3.  Section  601.1063  (14  CFR  601.1063) 
is  amended  to  read : 

§601.1063     Control      area     extension 
(Roanoke,  Va.). 

The  airspace  S  of  Roanoke  bounded  on 
the  N  by  VOR  Federal  airway  No.  136, 
on  the  SE  by  VOR  Federal  airway  No. 
222.  and  on  the  W  by  VOR  Federal  air- 
way No.  103. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  February  9,  1961, 

(Sec.  307(a).  72  Stat.  749;   49  U.S.C.  1348) 

Issued  in  Washington.  D.C.  on  Novem- 
ber 28.  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

fPJR.    Doc.    60-11242;    Filed,    Dec.    2,    1960; 
8:46  ajn.] 


[Airspace  Docket  No.  60-NY-53] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Revocation  of  Federal  Airway,  Asso- 
ciated Control  Areas  and  Reporting 
Points;  Revocation  'and  Designa- 
tion of  Control  Area  Extensions 

On  September  14,  1960,  a  notice  of 
proposed  nile  making  was  published  in 
the  Federal  Register  (25  F.R.  8829) 
stating  ttiat  the  Federal  Aviation  Agency 
proposed  to  revoke,  in  its  entirety.  Blue 
Federal  airway  No.  29,  its  associated 
control  areas  and  reporting  points.  In 
addition,  the  Lynchburg,  Va.,  control 
area  extension  would  be  redesignated 
and  the  South  Boston,  Va.,  control  area 
extension  would  be  revoked. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  propo.sed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice. 
the  following  actions  are  taken : 

1.  In  Part  660  (14  CFR  600)  the  fol- 
lowing change  is  made: 

§600.629      [Revocation] 

Section  600.629  Blue  Federal  airicay 
No.  29  (Raleigh.  N.C.,  to  Lynchburg,  Va.) 
is  revoked. 


2.  In  Part  601  (14  CFR  601)  the  follow-' 
ing  changes  are  made: 

§  601.629      [Revocatioto] 

(a)  Section  601.629  Blue  Federal  air^ 
way  No.  29  control  areas  (Raleigh,  N.C., 
to  Lynchburg,  Va.)  is  revoked. 

§  601.4629      [Revocation] 

(b)  Section  601.4629  Blue  Federal  air- 
way No.  29  (Raleigh.  N.C.,  to  Lynchburg, 
Va.)  is  revoked. 

§  601.1450      [Revocation] 

(c)  Section  601.1450  Control  area  ex- 
tenstion  (South  Boston.  Va.)  is  revoked. 

3.  Section  601.1059  (14  CFR  601.1059) 
Is  amended  to  read: 

§601.1059      G>ntrol      area      extension 
(Lynchburg,  Va.). 

Within  a  20-mile  radius  of  the  Lynch- 
burgh.  Va..  VOR  extending  clockwise 
from  VOR  Federal  airway  No.  260  E  of 
Lynchbm-g  to  VOR  Federal  airway  No. 
143  SW  of  Lynchburg:  within  a  15-mile 
radius  of  the  Lynchburg  VOR  extending 
clockwise  from  VOR  Federal  airway  No. 
260  W  of  Lynchburg  to  VOR  Federal  air- 
way No.  143  N  of  Lynchburg. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  February  9,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington.  D.C,  on  Novem- 
ber 28,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management 

[F.R.    Doc.    €0-11241;    Filed,    Dec.    2,    1960; 
8:46  a.m.l 


[Reg.  Docket  No.  686] 

PART  612— AERONAUTICAL  FIXED 
COMMUNICATIONS 

Revision  of  Part 

Part  612  contains  references  to  the 
Civil  Aeronautics  Administration.  Civil 
Aeronautics  Act  of  1938.  Interstate  Air- 
ways Communications  Stations,  Overseas 
Foreign  Aeronautical  Communications 
Stations,  and  CAA  Regional  Administra- 
tor that  are  no  longer  appropriate.  In 
addition  it  contains  language  in  §  612.1 
that  is  no  longer  applicable.  Therefore, 
this  revision  is  issued  to  incorporate  all 
of  the  previous  amendments  to  Part  612 
and  to  bring  the  wording  of  the  regula- 
tion up-to-date  by  substituting  the  words 
Federal  Aviation  Agency.  Federal  Avia- 
tion Act  of  1958,  Flight  Service  Stations, 
International  Flight  Service  Stations  and 
FAA  Regional  Manager  where  applicable. 
Section  612.1  is  corrected  by  deleting  the 
last  part  of  the  first  sentence,  which  re- 
fers to  studies  by  International  Civil 
Aviation  Organization  and  International 
Telecommunications  Union  and  by  sub- 
stituting Federal  Aviation  Act  of  1958 
section  references  in  the  last  sentence. 
The  ICAO/rru  studies  referred  to  were 
not  completed,  therefore,  further  men- 
tion of  them  is  no  longer  necessary. 

Since  this  revision  contains  only  edi- 
torial changes,  makes  no  substantive 
changes,  and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public  pro- 
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cedure  hereon  are  unnecessary,  and  good 
cause  exists  for  making  the  revised  regu- 
lation effective  Immediatejy. 

In  consideration  of  the  foregoing,  Part 
612  of  Chapter  III  of  Title  14  of  the  Code 
of  Federal  Regulations  is  hereby  revised 
as  follows  to  become  effective  December  3, 
1960. 


Sec. 

612.1 

612.2 

612.3 

612.4 

612.5 

612.6 


Basis  and  purpose. 
Acceptability  of  messages. 
Assessment  of  fees. 
Methods  of  payment. 
Priority  of  transmission. 
Umltatlon  of  liability. 


Authority:  §§  612.1  to  612.6  Issued  under 
sees.  305.  307(b),  313,  72  Stat.  749.  752;  49 
U.S.C.  1346,  1348,  1354;  sec.  10,  62  Stat.  453, 
49  U.S.C.  1159. 

§  612. 1      Basis  and  purpose. 

The  purpose  of  this  part  is  to  prescribe 
the  types  of  messages  pertaining  to  in- 
ternational or  overseas  aircraft  opera- 
tions which  will  be  accepted  for  trans- 
mission by  FAA  communications  stations 
and  the  fees  which  will  be  assessed  for 
the  transmission  of  certain  types  of 
these  messages.  The  basis  for  ttie  part 
is  found  in  sections  305  and  307(b)  of 
the  Federal  Aviation  Act  of  1958.  and 
section  10  of  the  International  Aviation 
Facilities  Act  of  1948. 

§  612.2      Acceptability  of  messages. 

(a)  FAA  International  Flight  Service 
Stations  and  FAA  Flight  Service  Sta- 
tions located  in  territory  (including  the 
states  of  Alaska  and  Hawaii)  outside  the 
continental  United  States,  will  accept 
for  transmission  messages  regarding  in- 
ternational or  overseas  aircraft  opera- 
tions where  such  messages  are  of  the 
following  types: 

(1)  Distress  messages  and  distress 
traffic. 

( 2 )  Messages  for  the  safety  of  human 
life. 

(3)  Flight  safety  messages  comprising: 
(i)  Air   traflBc  control   messages   in- 
cluding ; 

(a)  Air  traffic  control  messages  con- 
cerning aircraft  in  flight  or  about  to 
depart, 

(b)  Departure  messages. 

(c)  Flight  plan/departure  messages. 

(d)  Arrival  messages. 

(e)  Flight  plan  messages. 

(/)  Flight  notification  messages. 
-.^(g)  Messages  concerning  cancellation 
of  fligl^t,  and 

(/i)-^tes«&ges  concerning  delayed  de- 
parture. 

(ii)  Position  reports  from  aircraft. 

(iii)  Messages  originated  by  an  air- 
craft operating  agency  of  immediate  con- 
cern to  an,aircraft  in  flight  or  to  an  air- 
craft about  to  depart. 

( iv )  Meteorological  advice  of  immedi- 
ate concern  to  aircraft  in  flight  or  to  an 
aircraft  about  to  depart. 

•  4)  Meteorological  messages  compris- 
ing: 

li)  Messages  containing  meteorological 
forecasts. 

(ii)  Messages  containing  exclusively 
meteorological  observations. 

(iii)  Other  meteorological  messages 
exchanged  between  meteorological  of- 
fices. 
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(5)  Aeronautical  administrative  mes- 
sages comprising : 

(i)  Messages  regarding  the  operation 
or  maintenance  of  facilities  essential  for 
the  safety  or  regularity  of  eircraft  oper- 
ation. 

(ii)  Messages  essential  to  the  efficient 
functioning  of  aeronautical  tele-com- 
munication services. 

(iii)  Messages  exchanged  between  Gov- 
ernment Civil  Aviation  Authorities  re- 
lating to  aircraft  operation. 

TO)  Notices  to  airmen. 

(7)  Flight  regularity  messages  com- 
prising : 

(i)  Messages  containing  details  of  the 
number  of  passengers  and  crew,  weight 
of  cargo  and  other  data  required  for 
weight  and  balance  computation.  Other 
remarks  essential  to  the  rapid  clearance 
of  the  load  from  the  aircraft  may  be 
included.  These  messages  shall  only  be 
acceptable  when  addressed  to  the  point 
of  intended  landing  and  to  not  more  than 
two  other  addressees  concerned  in  the 
general  area  of  the  route  segment  of  the 
flight  to  which  the  message  refers. 

(ii)  Messages  concerning  changes  in 
aircraft  operating  schedules  to  become 
effective  within  72  hours  after  the  mes- 
sage is  filed. 

(iii)  Messii^ges  concerning  the  servic- 
ing of  aircraft,  when  the  aircraft  is  en 
route  or  sqheduled<^to  depart  within  48 
hours. 

(iv)  Messages  concerning  changes  in 
collective  requirements  for  passengers, 
crew,  and  cargo,  caused  by  unavoidable 
deviations  from  normal  operating  sched- 
ules and  necessary  for  flight  regularity  in 
the  case  of  aircraft  en  route  or  about  to 
depart.  Individual  requirements  pi  pas- 
sengers or  crew  are  not  admissible  in 
this  type  of  message, 

(v)  Messages  concerning  nonroutine 
landings  to  be  made  by  an  aircraft  en 
route  or  about  to  depart. 

(vi)  Messages  concerning  parts  and 
materials  urgently  required  for  the  op- 
eration of  aircraft  en  route  or  scheduled 
to  depart  within  48  hours. 

(vii)  Messages  concerning  the  pre- 
flight  arrangement  of  air  navigation 
services,  and  operational  servicing  for 
nonscheduled  or  irregular  operations  of 
aircraft,  filed  within  48  hours  of  pro- 
posed time  of  departure. 

(b)  FAA  Flight  Service  Stations  lo- 
cated within  the  continental  United 
States  (excluding  Alaska  and  Hawaii) 
will  accept  for  transmission  messages 
described  in  paragraph  (a)  (1)  through 
(6)  of  this  section.  In  addition,  such 
stations  will  relay  messages  described 
in  paragraph  (a^  or  (c)  of  this  section 
which  are  originally  accepted  for  trans- 
mission at  FAA  stations  located  outside 
the  continental  United  States  or  are 
received  from  foreign  stations  of  the 
integrated  international  aeronautical 
network,  and  which  in  nomjal  routing 
require  transit  of  the  continental  United 
States  to  reach  overseas  addresses. 

(c)  Where  adequate, non-Government 
communication  facilities  are  not  avail- 
able, FAA  International  Flight  Service 
Stations,  and  FAA  Flight  Service  Sta- 
tions located  in  territory  (including  the 
states  of  Alaska  and  Hawaii)  outside  the 
continental  United  States  will  Etccept 
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messages,  other  than  those  prescribed  in 
paragraph  (a)  of  this  section,  originated 
by  and  addressed  to  aircraft  operating 
agencies  relating  to  international  air- 
craft operations,  overseas  aircraft  opera- 
tions, or  aircraft  operations  within  a 
United  States  territory  or  possession 
wlilch.  by  virtue  of  their  importance, 
have  a  direct  bearing  on  the  efficient 
and  economic  conduct  of  the  day-to-day 
operations  of  such  agencies,  concerning 
the  following: 

(1)  Messages  of  the  types  prescribed 
In  paragraph  (a)  (7)  of  this  section  which 
do  not  conform  to  the  time  limitations 
prescribe^  therein. 

(2)  Parts,  equipment  or  supplies  re- 
quired for  aircraft,  air  navigation,  com- 
munication and  other  essential  ground 
facilities. 

(3)  Train  reservations  or  hotel  accom- 
modations for  passengers  or  agency 
personnel. 

(4)  Lost  baggage  or  personal  effects. 

(5)  Tickets  or  cargo  slilpments  or  pay- 
ment therefor. 

(6)  Inquiries  relative  to  passenger 
whereabouts  and  cargo  receipt  or 
delivery. 

(7)  New  or  revised  passenger  or  cargo 
rates. 

(8)  Crew  assignments  and  similar 
operations  personnel  matters  to  become 
effective  wltliin  seven  days  after  the  time 
of  the  message. 

(9)  Post-flight  reports  for  routine 
record  purposes. 

(10)  Publicity  messages  and  special 
handling  of  dignitaries. 

(11)  Reservation  messages  originated 
by  aircraft  operating  agencies  to  secure 
the  space  required  In  transport  aircraft. 

Note:  Third  party  messages  or  messages 
addressed  to  parties  other  than  aircraft 
operating  agencies  or  their  representatives 
shall  not  be  acceptable. 

§  612.3     Assessment  of  fees. 

(a)  No  fee  shall  be  assessed  for  the 
transmission  of  a  message  which  is  of  a 
type  or  types  specified  In  §  612.2(a)  (1) 
through  (7) .  A  separate  fee  shall  be  as- 
sessed for  the  transmission  to  each  ad- 
dressee of  a  message  which  contains,  in 
whole  or  In  part,  matter  related  to  any  of 
that  described  in  5  612.2(c). 

(b)  Transmission  of  such  a  message 
to  an  addressee  may  in  some  cases  con- 
sist of  receipt  of  the  message  from  a  non- 
FAA  communications  station  and  the 
forwarding  of  that  message  without  ad- 
ditional use  of  the  FAA  communications 
system.  Only  one  fee  per  addressee  shall 
be  assessed  regardless  of  the  number  of 
FAA  commimlcatlons  stations  through 
which  the  message  may  be  sent.  Each 
fee  shall  be  computed  on  the  basis  of 
twenty-five  cents  for  each  ten  words  or 
portion  thereof  contained  in  the  text 
and  signatiu'e  of  the  message.  If  de- 
livery of  the  message  involves  refiling 
with  a  non-FAA  communications  facility, 
such  refiling  will  be  accomplished  on  a 
"Collect"  basis  at  no  additional  cost  to, 
or  assumption  of  liability  by.  the  FAA. 
Local  tele-communications  facilities  re- 
quired for  the  acceptance  or  delivery  of 
messages  will  be  provided  by  the  user 
without  expense  to  the  FAA. 

Note:  The  Internal  Revenue  Code  pro- 
vides that  there  shall  be  Imposed  on  the 
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amount  paid  within  the  itates  of  the  United 
Btetes.  and  tht  IXatrlct  oT  Colvunbla,  far  each 
t«l«gra{>h,  cable,  or  radio  dispatch  or  message, 
a  tax  equal  to  (a)  fifteen  percent  of  the 
amount  so  paid,  or  (b)  ten  percent  of  the 
amount  so  paid  In  the  case  of  an  interna- 
tional communication. 

(Sec.  8797(a)(9),  53  Stat.  469,  sec.  3465(a) 
(1)  (3) .  5fl  Stat.  975;  26  D.S.C.  3797,  8465) 

§  612.4     Methods  of  payment. 

Pees  shall  be  paid  in  United  States 
dollars  to  the  PAA  official  in  charge  of 
the  communications  station  first  trans- 
mitting or  receiving  the  message  or  to 
any  othn*  properly  designated  FAA  offi- 
cial. Deferred  payment  o^  fees  shall  be 
permitted  only  where  prior  written 
arrangements  have  been  made  for  such 
payment  on  a  periodic  basis  or  where 
prepas^ment  is  not  practicable  in  a  spe- 
cific case.  Arrangements  for  the  de- 
ferred payment  of  fees  may  be  made 
with  the  PAA  Regional  Manager  having 
Jurisdiction  over  the  FAA  communica- 
tions station  first  transmitting  or  re- 
ceiving the  message. 

§  612.5     Priority  of  transmission. 

The  aeronautical  messages  of  the 
types  stated  In  §  612.2(a)  (1)  through 
(7)  shall  have  priority  over  mes- 
sages containing  matter  described  in 
S  612.2(c). 

§  612.6     Limlution  of  liability. 

The  Government  shall  not  be  liable 
for  error  or  delay  in  the  transmission 
or  delivery,  or  for  nondelivery,  of  any 
message  accepted  for  transmission  imder 
this  part,  regardless  of  whether  such 
error,  delay,  or  nondelivery  is  due  to  the 
negligence  of  any  employee  of  the  Gov- 
ernment or  otherwise,  beyond  the 
amount  of  the  fee  assessed  for  the  trans- 
misdon  of  such  message. 

Issued  in  Washington,  D.C.,  on  No- 
vember 28, 1960. 

E.   R.   QUESAOA, 

Administrator. 

(PJl.  Doc.    60-11238;    Piled.    Dec.   2.    1960; 
8:4fi  ajn.] 


Title  21— FOOD  AND  DRUGS 

ChapUr  I — Food  and  Drug  Adminis- 
traffon,  Oepartm»nt  of  Heolth,  Edu- 
cation, and  Wolfaro 

PART  121— FOOD  ADDITIVES 

Subporf  A— Ooflnitions  and  Proce- 
dural and  InterpretaHve  Regula- 
tions 

RxFusAL  To  Extend  Eftectivi  Date  or 
Stattjte  for  Certain  Specified  Pood 
Additives 

The  Commissioner  of  Pood  and  Drugs, 
pursuant  to  the  authority  provided  in  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  6(c),  Public  Law  85-929;  72  Stat. 
1788;  21  U.S.C,  note  under  sec.  342)  and 
delegated  to  him  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  FH. 
8625),  hereby  refuses  to  authorize  the 
use  in  food  of  safrole,  oil  of  sassafras,  di- 
hydrosafrole,  and  iso-safrole. 


RULES  AND  REGULATIONS 

Long-term  pharmacological  studies  in 
the  laboratories  of  the  Pood  and  Drug 
Administration,  demonstrated  safrole, 
which  Is  also  the  principal  component  of 
oil  of  sassafras,  to  be  a  carcinogen.  The 
scientific  data  were  carefully  reviewed  by 
a  group  of  scientists  made  up  of  repre- 
sentatives of  government  and  representa- 
tives from  a  panel  recommended  by  the 
National  Academy  of  Sciences.  This 
group  concluded  that  safrole  Is  to  be 
classed  as  a  weak  hepatic  carcinogen. 
Thus,  under  the  provisions  of  section 
409(b)(3)(a),  safrole  and  oil  of  sassa- 
fras are  food  additives  which  may  not  be 
the  subject  of  any  rerrulation  authorizinsj 
their  use  in  foods.  Food  and  Dru?  Ad- 
ministration studies  of  dihydrosafrole 
and  iso-safrole  demonstrated  that  they 
cause  liver  damage  to  test  animals. 

The  principal  food  use  of  these  sub- 
stances has  been  in  the  flavoring'  of  root 
beer  and  similar  beverages.  Representa- 
tives of  the  industry  involved  were  kept 
advised  of  the  progress  of  the  experi- 
mental work,  both  in  the  Food  and  Dru? 
Administration  laboratories  and  in  com- 
mercial laboratories.  As  a  result,  the 
industry  began,  months  ago,  to  elim- 
inate the  safrole  and  oil  of  sassafras  from 
its  output.  An  extensive  survey  by  Food 
and  Drug  inspectors  covering  about  3,200 
bottlers  and  suppliers  completed  on  ko- 
vember  25,  1960  disclosed  that  neither  of 
these  substances  is  now  being  used  by 
the  industry.  The  use  of  dihydrosafrole 
and  iso-safrole  has  also  been  eliminated. 

Part  121  is  amended  by  adding  to  Sub- 
part A  the  following  new  section: 

§  121.89      Substances   refused   extension 
of  time  for  compliance. 

On  the  basis  of  data  before  him,  the 
Commissioner  cannot  find  that  there  is 
no  undue  risk  to  the  public  health  in 
extending  the  effective  date  of  the  Pood 
Additives  Amendment  of  1958  as  it  ap- 
pUes  to  safrole,  oU  of  sassafras,  dihy- 
drosafrole, and  iso-safrole.  The  requests 
for  extensions  are  denied,  and  any  prior 
sanction  or  approval  of  the  use  of  these 
articles  in  food  is  hereby  cancelled. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since 
the  Commissioner  is  authorized  to  grant 
extensions  only  where  he  can  conclude 
on  reliable  scientific  evidence  that  there 
is  no  undue  risk  to  the  public  health. 
Since  there  is  no  reliable  basis  for  reach- 
ing that  conclusion,  a  delay  in  issuance 
of  this  order  would  be  contrary  to  the 
public  interest. 

Effective  date.  This  order  shall  be- 
come effective  on  the  date  of  signature, 
because  there  is  no  adequate  scientific 
basis  for  extending  the  effective  date  of 
the  law  beyond  that  date. 
(72  Stat.  1788;  21  U.S.C.,  note  under  sec.  342) 

Dated:  November  30,  1960. 

[SEAL]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[PJl.    Doc.    60-11264;    Filed,    Dec.    2,    I960; 
8:49  a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment,  Department  of  the  Interior 

APPENDIX— PUBLIC   LAND   ORDERS 

[Public  Land  Order  2209] 

[Fairbanks  025492] 

ALASKA 

Withdrav^ing  Lands  for  Use  of  Federal 
Aviation  Agency  for  Air  Navigation 
Purposes 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
4  of  the  Act  of  May  24,  1928  (45  Stat. 
729;  49  U.S.C.  214),  it  is  ordered  as  fol- 
lows : 

Subject  to  valid  existing  rights,  the 
following-described  lands  in  Alaska  are 
hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  but  not  the 
mineral -leasing  laws,  nor  the  disposals 
of  materials  under  the  Act  of  July  31, 
1947  (61  Stat.  681;  30  U.S.C.  601-604)  as 
amended,  and  reserved  for  use  of  the 
Federal  Aviation  Agency  in  the  mainte- 
nance of  air  navigation  facilities: 

Umut,  Alaska 

Prom  UB.M.   "Able"   at   69''22'13.453"  N., 

152'"09'07.330"  W.,  go  N.  7''18'  W..  78.11  feet* 

thence 

N.  82°42'  K.,  80.34  Xeet  to  runway  centerlln* 
station  0  +  00; 

S.  7°18'  E..  2,500.00  feet  to  the  point  of  be- 
ginning; thence 

S.  82 "42'  W.,  6,700.00  feet; 

N.  7' 18' W.,  900.00  feet; 

S.  82-42'  W.,  4.500.00  feet; 

N.  7°  18'  W.,  2,600.00  feet; 

N.  82°42'  E.,  19,200.00  feet; 

S.  7°  18'  K.,  3.500.00  feet; 

S.  82°42'  W.,  8,000.00  feet  to  the  point  of 
beginning. 

The  tract  described  contains  1,449.7 
acres. 

2.  The  reservation  made  by  this  order 
shall  be  subject  to  the  withdrawal  made 
by  Executive  Order  No.  3797-A  of  Feb- 
ruary 27,  1923,  for  oil  and  gas  as  Navy 
Petroleum  Reserve  No.  4  and  to  the  juris- 
diction granted  to  the  Department  of  the 
Navy  over  Naval  Petroleum  Reserves  by 
the  act  of  August  10,  1956  (70A  Stat. 
457-462;  10  U.S.C.  7421-7438),  and  shall 
take  precedence  over  but  not  otherwise 
affect  the  withdrawal  made  by  Public 
Land  Order  No.  82  in  connection  with 
thejJrosecution  of  the  war. 

^  There  is  reserved  for  the  Depart- 
ment of  the  Navy's  Arctic  Research  Lab- 
oratory: (a)  A  right  to  use,  operate  and 
maintain,  and  to  have  rights  of  ingress 
to  and  egress  from  buildings  and  other 
facilities  for  which  said  Department  may 
be  and  remains  accountable;  (b)  access 
to  and  use  of  the  airstrip  landing  field; 
(c)  access  to  and  use  of  the  float  landing 
lagoon;  (d)  the  right  to  consolidate  Arc- 
tic Research  Laboratory  buildings  into 
one  general  location  within  the  with- 
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drawn  area;  and,  (e)  access  to  and  use 
of  existing  wells  for  testing  purposes. 

George  W.  Abbott, 
Assistant  Secretary  of  the  Interior. 

November  28, 1960. 

IFR.   Doc-    60-11250;    Piled,    Dec.    2,    1960; 
8:47a.m.] 


[Public  Land  Order  2210] 
[Anchorage  052837] 

ALASKA 

Partly  Revoking  Public  Land  Order  No. 
797  of  January  25,   1952 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  797  of  Janu- 
ary 25,  1952,  which  excluded  the  follow- 
ing-described lands  from  the  Chugach 
National  Forest,  is  hereby  revoked  so 
far  as  it  re -withdrew  in  paragraph  5 
thereof,  approximately  62,053  acres  of 
the  excluded  lands  for  classification: 

Beginning  at  Mile  Post  90  on  the  Alaska 
Railroad  on  the  North  shore  of  Turnagaln 
Arm  In  approximate  latitude  60 "59'  N.,  longi- 
tude 149°34'30"  W.,  thence  by  metes  and 
bounds : 

North,  5.90  miles; 

East,  13.50  miles; 

South,  5.60  miles; 

East,  2.20  miles; 

South,5.20  miles  to  M.P.  71  on  the  Alaska 

Railroad; 
South,   0.25   mile   to   mean   high   tide   line 

Turnagaln  Arm; 
Northwesterly,   along   mean   high   tide   line 

Turnagaln  Arm  to  a  point  due  south  of 

MP.  90,  Alaska  Railroad; 
North,  0.12  mile   to  MP,  90,  the  pohit  of 

beginning. 

The  tract  described  contains  approxi- 
mately 76,064  acres. 

2.  Of  the  excluded  lands,  Public  Land 
Orderjtfo.  797  provided  that  the  status 
of  liio  Acres  at  Indian  Creek,  9000  acres 
at  Bird  Creek,  and  308  acres  at  Glacier 
Creek,  all  as  described  more  particularly 
In  Public  Land  Order  No.  797,  would  not 
otherwise  be  chsmged  until  so  provided 
by  the  issuance  of  an  appropriate  order 
opening  the  lands  to  disposition  under 
the  Small  Tract  Act  of  June  1,  1938  (52 
Stat.  609;  43  U.S.C.  682a),  as  amended. 
Except  fpr  378.83  aces  described  in 
Small  Tract  Classification  Orders  No. 
51,  75,  and  81,  plans  for  further  small 
tract  development  in  the  areas  have  been 
abandoned. 

3.  In  the  excluded  area.  Public  Land' 
Order  No.  797  withdrew  (a)  2800  acres 
for  preservation  and  protection  of  scenic 
values,  (b)  630  acres  for  protection  of 
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the  water  supply  of  the  City  of  Anchor- 
^e,  and  (c)  2.2  acres  for  airport  pur- 
poses, all  as  described  in  the  order,  which 
withdrawals  shall  remain  intact. 

4.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
vmreserved,  unappropriated  lands  de- 
scribed in  paragraphs  1  and  2  of  this 
order,  are  hereby  opened  to  settlement 
and  to  the  filing  of  such  applications, 
selections,  and  locations  'as  are  allowable 
on  unsurveyed  lands  in  accordance  with 
the  following: 

a.  Applications  and  selections  imder 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low, beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adju- 
dicated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  Until  10:00  ajn.  on  February  28, 
1961,  the  State  of  Alaska  shall  have  a 
preferred  right  to  select  the  lands  in 
accordance  with  and  subject  to  the  pro- 
visions of  the  act  of  July  28,  1956  (70 
Stat.  709 ;  48  UJS.C.  46-3b) ,  and  section 
6(g)  of  the  Alaska  Statehood  Act  of 
July  7,  1958  (72  Stat.  339),  and  the 
regulations  in  43  CPR-76.1-18. 

(3)  All  valid  applications  under  the 
nonmineral  public  land  laws  other  than 
any  from  the  State,  presented  prior  to 
10:00  ajn.  on  January  3,  1961,  will  be 
considered  as  simultaneously  filed  at 
that  hour.  Rights  under  such  applica- 
tions and  selections  filed  after  that  hour 
will  be  governed  by  the  timeof  filing. 

b.  The  lands  have  been  open  to  appli- 
cations and  offers  under  the  mineral 
leasing  laws.  They  will  be  open  to  settle- 
ment under  the  Homestead  and  Alaska 
HomeSite  laws,  and  to  location  under  the 
United  States  mining  laws,  beginning  at 
10:00  a.m.  on  February  28,  1961. 

5.  Persons  clidming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en- 
close properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
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flee,    Bureau    of    Land    Management, 
Anchorage,  Alaska. 

George  W.  Abbott, 
Assistant  Secretary  of  the  Interior. 

November  28,  1960. 

[F.R.    Doc.    60-11251;    Filed,   Dec,   2,    1960; 
8:47  a.m.]  ' 


[Public  Land  Order  2211] 
[Montana  037251] 

MONTANA 

Restoration  Under  Section  24,  Federal 
Power  Act 

By  virtue  of  the  authority  contained  in 
section  24  of  the  act  of  June  10,  1920  (41 
Stat.  1075;  16  U.S.C.  818),  as  amended, 
and  pursuant  to  DA-168-Montana  issued 
December  15,  1959,  it  is  ordered  as 
follows: 

The  following-described  lands  are 
hereby  opened  to  application,  petition, 
location  and  selection  under  the  public 
land  laws,  subject  to  valid  existing  rights, 
to  the  provisions  of  section  24  of  the 
Federal  Power  Act,  supra,  and  to  the 
preference  rights  of  application  of  the 
State  01'  Montana  provided  by  section 
24  of  the  Federal  Power  Act  and  subsec- 
tion (c)  of  section  2  of  the  act  of  August 
27, 1958  (72  Stat.  928;  43  U.S.C.  851, 852) : 

Principal  Mzbidun 

T.  20  N.,  R.  17  E., 
Sec.  18,  SWy4NEi4  and  NE«,4SE«/4. 

Containing  80  acres. 

Subject  to  the  preference  rights  of  ap- 
plication of  the  State  of  Montana,  appli- 
cations received  at  or  before  10:00  a.m. 
on  January  3,  1961,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  thereafter  received  shall  be  cmi- 
sidered  in  the  order  of  filing,  provided, 
that  applications  from  those  having  prior 
existing  valid  settlement  rights,  prefer- 
ence rights  conferred  by  existinjg  law  or 
equitable  claims  subject  to  allowance  and 
confirmation,  will  take  priority  over  all 
other  applications. 

The  lands  have  been  open  to  applica- 
tions and  offers  imder  the  mineral  leas- 
ing laws,  and  to  location  under  the 
United  States  mining  laws  by  virtue  of 
the  act  of  August  11,  1955  (69  Stat.  682; 
30  U.S.C.  621). 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Ltfhd  Office, 
Bureau  of  Land  Management,  Billings, 
Montana. 

George  W.  Abbott, 
Assistant  Secretary  of  the  Interior. 

November  28, 1960. 

[F.  R.  Doc.  60-11252;   Filed,  Dec.  2,   1B0O; 

8:47  ajn.] 
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Proposed  Rule  Making 


i.  I 


DEPARTMENT  OF  THE  TREASURY 

Internal  R«v«nu«  Service 


[  26  CFR  Uft^ 

INCOME  TAX;  iKaI 
GINNING    AFTEt 
1953 


i)  Port  1  ] 

ALE  YEARS  BE- 
DECEMBER    31, 


Certain  0|»tions 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946.  that  the  regulaUons  set 
forth  below  li;  tentative  form  are  pro- 
poeed  to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
u^or  his  delegate.    Prior  to  the  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention: T:P.  Washington  25.  D.C..  with- 
in the  period  of  30  days  from  the  date 
of   pubUcation   of   this   noUce   in   the 
Fediral  RwisTca.    Any  person  submit- 
ting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed   reginations    should    submit    his 
request,  in  writing,  to  the  Commissioner 
within  the  30-day  period.    In  such  a 
case,  a  puWlc  hearing  wUl  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  publiabed  in  a  subsequent  issue  of  the 
Pkbbul  Rcsistbr.    The  proposed  regu- 
lations are  to  be  issued  under  the  au- 
thority contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954. 
(SaA  Stat.  917;  28  VS.C.  7805) 

IsxAL]  Dana  Latham, 

Commiuioner  of  Internal  Revenue. 

In  order  to  provide  rules  for  the  tax 
treatment  of  c«i»in  options,  the  Income 
Tax  Regulations  (26  CFR  Part  1)  are 
amended  as  follows: 

Pa«aciaph  1.  Paragraph  (d)(1)  of 
8 1.61-2  is  amended  to  read  as  follows: 

§  1.61-2  G>m|ieiiMtion  for  services,  in- 
cM^uig  fees,  cooiBUMioiu,  ami  aim- 
umrkemu, 

•  •  •  •  • 

(d)  Compensation  paid  other  than  in 
cashr—(i)  In  general.  If  services  are 
paid  for  other  than  in  money,  the  fair 
market  value  of  the  property  or  services 
taken  in  payment  must  be  included  in 
income.  If  the  services  were  rendered  at 
a  stipulated  price,  such  price  will  be  pre- 
sumed, in  the  absence  of  evidence  to  the 
contrary,  to  be  the  fair  market  value  of 
the  compensation  received,  except  in  the 
case  of  options  to  purchase  stock  or  other 
property  which  are  issued  as  compensa- 
tion for  services  (including  services 
performed  by  employees  and  services 
performed  by  independent  contractors) . 
In  the  case  of  such  options  which  are  not 
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subject  to  section  421,  see  paragraph  (c) 
of  S§  1.61-14  and  1.421-6. 

Par.  2.  Section  1.61-14  is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph  (c) : 

§  1.61-14     Miscellaneous  items  of  gross 
income. 

•  •  •  •  • 

(c)  Certain  options.  There  are  cer- 
tain options  to  purchase  stock  or  other 
property  that  are  granted  as  payment 
of  an  amount  which  is  includible  in 
gross  income  and  which  is  not  a  capital 
gain.  If  section  305  or  421  does  not  ap- 
ply to  such  an  option,  then  the  time 
when  income  is  realized  by  reason  of  the 
granting  of  such  option  and  the  amount 
of  such  income  shall  be  determined  by 
applying  the  rules  of  §  1.421-6.  For  ex- 
ample, the  rules  of  such  section  shall 
be  applied  to  an  option  wliich  is  granted 
to  a  person  as  payment  for  his  services 
as  an  independent  contractor,  or  to  an 
option  which  Is  granted  to  a  person  as 
part  payment  for  the  loan  of  money 
or  for  the  entering  into  of  an  agreement 
to  loan  money. 

Par.  3.  Section  1.421-6  is  amended  to 
read  as  follows: 

§  1.421-6     Options  to  which  section  421 
does  not  apply. 

(a)  Scope  of  section,    (l)  if  an  em- 
ployer or  other   person   grants   to   an 
employee  or  other  person  for  any  reason 
connected  with  the  employment  of  such 
employee  an  option  to  purchase  stock 
of  the  employer  or  other  property,  and 
if  section  421   is   not  applicable,   then 
this  section  shall  apply.     This  section 
will  apply,  for  example,  when  an  option 
is  not  a  restricted  stock  option  at  the 
time  it  Is  granted  (see  section  421(d)  (1) 
and   51.421-2),  or  when  an  option  is 
modified  so  that  it  no  longer  qualifies  as 
a  restricted  stock  option   (see  section 
421(e)  and  S  1.421-4),  or  when  there  is 
a  disqualifying  disposition  of  stock  ac- 
quired by  the  exercise  of  a  restricted 
stock  option  so  that  section  421  does 
not  apply.    When  an  option  is  granted 
for  any  reason  connected  with  the  em- 
ployment of  an  employee,  this  section 
applies,  if  section  421  does  not  apply, 
irrespective   of  whether   the   option   Is 
granted  by  the  employer,  by  a  parent  or 
subsidiary  of  the  onployer,  by  a  stock- 
holder of  any  of  such  corporations,  or 
by  any  other  person,  and  irrespective  of 
whether  the  option  is  granted  to  the  em- 
ployee, to  a  member  of  his  family,  or  to 
any  other  person,   and  Irrespective  of 
whether  the  option  is  to  purchase  the 
stock  of  the  employer,  the  stock  of  a 
parent  or  subsidiary  of  the  employer,  the 
stock  of  any  other  corporation,  or  to 
purchase  any  other  property.    In  addi- 
tion, paragraph  (c)   of  §  1.61-14  makes 
the  rules  of  this  section  applicable  In 
determining  the  time  when  certain  other 


options  result  in  the  realization  of  in- 
come and  the  amount  of  such  income. 

(2)  This  section  is  applicable  only  to 
options  granted  on  or  after  February  28 
1945,  except  that  this  section  is  not  ap- 
plicable to — 

(1)  Property  transferred  pursuant  to 
an  option  exercised  before  September  25 
1959,  if  the  property  is  transferred  sub- 
ject to  a  restriction  which  has  a  signifi- 
cant effect  on  Its  value,  or 

(ii)  Property  transferred  pursuant  to 
an  option  granted  before  September  25 
1959,  and  exercised  on  or  after  such 
date,  if.  imder  the  terms  of  the  contract 
granting  such  option,  the  property  to 
be  transferred  upon  exercise  of  the  op- 
tion is  to  be  subject  to  a  restriction 
which  has  a  significant  effect  on  its 
value  and  If  such  property  is  actually 
transferred  subject  to  such  restriction. 

However,  if  an  option  granted  before 
September  25,  1959,  and  on  or  after 
February  26.  1945,  is  sold  or  otherwise 
disposed  of  before  exercise,  the  provi- 
sions of  this  section  shall  be  fuUy  appli- 
cable to  such  disposition. 

(3)  If  an  option  to  which  this  section 
applies  has  a  readily  ascertainable  fair 
market  value  when  granted,  no  amount 
is  Includible  in  gross  income  imder  this 
section   by   reason  of   the   transfer  or 
exercise  of  such  option.  Irrespective  of 
whether   such    value    was    Included  in 
income  for  the  taxable  year  in  which 
the  option  was  granted,  and  any  de- 
duction which  is  allowable  as  a  result 
of  the  granting  of  such  option  is  allow- 
ableonly  for  the  taxable  year  in  whidi 
^piietsption  is  granted.    Thus,  if  an  c^- 
tlon  having  a  readily  ascertainable  fair 
market  value  to  which  this  section  ap- 
plies was  granted  in  a  taxable  year  for 
which  an  assessment  of  deficiency  was 
barred  at  the  time  of  the  adoption  of 
paragraph  (c)  of  this  section  as  a  Treas- 
ury decision,  no  amount  is  includible 
in  gross  income  under  this  section  by 
reason  of  the  transfer  or  exercise  of 
such   option.    However,   if   there   is  a 
determination  to  which  the  rules  of  sec- 
tions 1311-1314  apply,  there  may  be  an 
adjustment  for  the  taxable  year  in  which 
the  option  was  granted. 

(b)  Meaning  and  use  of  certain  terms. 
(1)  For  the  purpose  of  this  section,  the 
term  "option"  includes  the  right  or  privi- 
lege of  a  person  to  purchase  property 
from  any  person  by  virtue  of  an  offer 
continuing  for  a  stated  period  of  time, 
whether  or  not  irrevocable,  to  sell  such 
property  at  a  stated  price,  such  person 
being  under  no  obligation  to  purchase. 
(2)  As  used  in  this  section,  the  terms 
"employee",  "employment",  and  "em- 
ployer" have  reference  to  the  legal,  and 
bona  fide  relationship  of  employer  and 
employee.  For  rules  applicable  to  the 
determination  whether  the  employer- 
employee  relationship  exists,  see  section 
3401(c)  and  the  regulations  thereunder. 
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(3)  For  purposes  of  applying  the  rules 
of  this  section  to  the  options  which  are 
niade  subject  to  such  rules  by  paragraph 
(c)  of  §  1J61-14— 

(i)  In  the  case  of  options  granted  to 
persons  performing  services  for  compen- 
sation as  Independent  contractors,  the 
term  "employee"  Includes  the  person 
»lio  performs  such  services,  the  term 
"employer"  Includes  the  person  for  whom 
such  services  are  performed,  and  the 
tenn  "employment"  includes  the  per- 
formance of  such  services,  and 

(ii)  In  the  case  of  options  granted  as 
part  payment  for  the  loan  of  money, 
the  term  ^employee"  Includes  the  lender, 
the  term  "employer"  Includes  the  bor- 
rower, and  the  term  "compensation" 
shall  be  read  as  Interest. 

(c)  Options  with  a  readily  ascertain- 
able fair  market  value.  ( 1 )  If  there  is 
granted  an  option  to  which  this  section 
applies  and  which  has  ^  readily  ascer- 
tainable fair  market  value  (determined 
in  accordance  with  subparagraphs  (2) 
and  (3)  of  this  paragraph)  at  the  time 
the  option  is  granted,  the  employee  »in 
cwinection  with  whose  employment  such 
(ffAion  Is  granted  realizes  compensation 
at  such  time  in  an  amount  equal  to  the 
excess,  if  any,  of  such  fair  market  value 
over  any  amount  paid  for  the  option.  If 
an  option  to  which  this  section  applies 
does  not  have  a  readily  ascertainable  f  air 
market  value  at  the  time  the  option  is 
granted,  the  time  when  the  compensation 
Is  realized  and  the  amoimt  of  such  com- 
pensation shall  be  determined  under 
paragraph   (d)    of  this  section. 

(2)  Although  options  may  have  a 
value  at  the  time  they  are  granted,  that 
talue  is  ordinarily  not  readily  ascertain- 
able unless  the  option  is  actively  traded 
on  an  established  market.  If  an  option 
is  actively  traded  on  an  established  mar- 
ket, the  fair  market  value  of  such  option 
Is  readily  ascertainable  for  purposes  of 
this  section  by  applying  the  rules  of  valu- 
ation set  forth  in  §  20.2031-2  of  this 
(Aapter  (the  Estate  Tax  Regulations) . 

(3)  (1)  When  an  option  is  not  actively 
traded  on  an  established  market,  the  fair 
market  value  of  the  option  is  not  readily 
ascertainable  imless  the  fair  market 
value  of  the  option  can  be  measured 
with  reasonable  accuracy.  For  purposes 
of  this  section,  if  an  option  is  not  actively 
traded  on  an  established  market,  the  op- 
tion does  not  have  a  readily  ascertainable 
fair  market  value  when  granted  imless 
the  taxpayer  can  show  that  all  of  the  fol- 
lowing conditions  exist: 

(a)  The  option  is  freely  transferable 
by  the  optionee; 

(b)  The  option  Is  exercisable- immedi- 
ately in  full  by  the  optionee; 

(c)  The  option  or  the  property  sub- 
ject to  the  option  is  not  subject  to  any 
restriction  or  condition  (other  than  a 
lien  or  other  condition  to  secure  the 
payment  of  the  purchase  price)  which 
has  a  significant  effect  upon  the  fair 
market  value  of  the  option  or  such 
property;  and 

(d)  The  fair  market  value  of  the  op- 
tion privilege  is  readily  ascertainable  in 
accordance  with  subdivision  (ii)  of  this 
subparagraph. 

(ii)  The  fair  market  value  of  an  op- 
tion includes  the  value  attributable  to 
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the  option  privilege  and  may  include  the 
value  attributable  to  the  right  to  make 
an  inunediate  bargain  purchase  of  the 
property  subject  to  the  option.  If  the 
option  provides  an  option  price  which 
is  less  than  the  fair  market  value  of  the 
property  subject  to  the  option  at  the 
time  it  is  granted,  an  inmiedlate  gain 
may  be  realized  by  exercising  the  op- 
tion at  the  bargain  price  and  selling  the 
property  so  acquired.  However,  irre- 
spective of  whether  there  is  a  right  to 
make  an  immediate  bargain  purchase  of 
the  property  subject  to  the  option,  the 
fair  market  value  of  the  option  includes 
the  value  of  the  option  privilege.  The 
option^  privilege  is  the  opportvmity  to 
benefit  at  any  time  during  the  period 
the  option  may  be  exercised  from  any 
appreciation  during  such  period  in  the 
value  of  the  property  subject  to  the  op- 
tion without  risking  any  capital.  There- 
fore, the  fair  market  value  of  an  option 
is  not  merely  the  difference  which  may 
exist  at  a  particular  time  between  the 
option  price  and  the  value  of  the  prop- 
erty subject  to  the  option  but  also  in- 
cludes the  value  of  the  option  privilege. 
Accordingly,  for  purposes  of  this  sec- 
tion, the  fair  market  value  of  the  option 
is  not  readily  ascertainable  unless  the 
value  of  the  option  privilege  can  be  meas- 
ured with  reasonable  accuracy.  In  de- 
termining whether  the  value  of  the 
option  privilege  is  readily  ascertainable, 
and  in  determining  the  amount  of  such 
value  when  such  value  is  readily  ascer- 
tainable, it  is  necessary  to  consider — 

(0)  Whether  the  value  of  the  property 
subject  to  the  option  can  be  ascertained; 

(b)  The  probability  of  any  ascertain- 
able value  of  such  property  increasing 
or  decreasing;  and 

(c)  The  length  of  the  period  diu-ing 
which  the  option  can  be  exercised. 

(d)  Options  unthout  a  readtty  ascer- 
tainable fair  market  value.  If  there  is 
granted  an  option  to  which  this  section 
applies,  and  if  the  option  does  not  have 
a  readily  ascertainable  fair  market  value 
at  the  time  it  is  granted,  the  employee 
In  cormectlon  with  whose  employment 
the  option  is  granted  is  considered  to 
realize  compensation  includible  in  gross 
income  under  section  61  at  the  time  and 
in  the  amount  determined  in  accordance 
with  the  following  rules  of  this  para- 
graph : 

(1)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  if  the  op- 
tion is  exercised  by  the  person  to  whom 
it  was  granted,  the  employee  realizes 
compensation  at  the  time  an  uncondi- 
tional right  to  receive  the  property  sub- 
ject to  the  option  is  acquired  by  such 
person,  and  the  amount  of  such  com- 
pensation is  the  difference  between  the 
amount  payable  for  the  property  and 
the  fair  market  value  of  the  property 
at  the  time  an  unconditional  right  to 
receive  the  property  is  acquired.*  An 
Individual ,  has  an  imconditional  right 
to  receive  the  property  subject  to  the 
option  when  his  right  to  receive  such 
property  is  not  subject  to  any  conditions, 
other  than  conditions  that  may  be  per- 
formed by  him  at  any  time.  Thus,  if  an 
individual  who  has  exercised  an  option 
has  a  right  to  make  pasmient  for  the 
property  at  any  time  and  to  receive  the 
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property  immediately  after  making  such 
payment,  such  individual  realizes  com- 
pensation at  the  time  h6  exercises  the 
(^tion.  However,  if  an  individual  who 
has  exercised  an  option  is  prev^ted 
by  the  terms  of  the  option  contract  from 
making  payment  immediately  or  from 
receiving  an  immediate  transfer  of  the 
property  after  making  payment,  such 
individual  does  not  realize  compensiU,ion 
at  the  time  he  exercises  the  option. 
Such  individual  will  not  realize  compen- 
sation imtil  he  does  acquire  the  right 
to  make  payment  immediately  and  to 
receive  an  immediate  transfer  of  the 
property.  For  purposes  of  this  section, 
an  unconditional  right  to  receive  the 
property  subject  to  the  option  shall  not 
be  considered  to  have  been  acquired  be- 
fore the  date  on  which  the  option  is 
exercised. 

<2)  (1)  If  the  option  is  exercised  by  the 
person  to  whom  it  was  granted  but,  at 
the  time  an  unconditional  right  to  re- 
ceive the  property  subject  to  the  option 
is  acquired  by  such  person,  such  pToperty 
is  subject  to  a  restriction  which  has  a 
significant  effect  on  its  value,  the  em- 
ployee realizes  compensation  at  the  time 
such  restriction  lapses  or  at  the  time  the 
property  is  sold  or  exchanged,  in  an 
arm's  length  transaction,  whichever  oc- 
curs earlier,  and  the  amount  of  such 
compensation  is  the  lesser  of — 

(a)  The  difference  between  the 
amount  paid  for  the  property  and  the 
fair  market  value  of  the  property  (deter- 
mined without  regard  to  the  restriction) 
at  the  time  of  its  acquisition,  or 

( b )  The  diff erepce  between  the  amount 
paid  for  the  property  and  either  its  fair 
market  value  at  the  time  the  restriction 
lapses  or  the  consideration  received  upon 
the  sale  or  exchange,  whichever  is 
applicable. 

If  the  property  is  sold  or  exchanged  in 
a  transaction  which  is  not  at  arm's  length 
before  the  time  the  employee  realizes 
compensation  in  accordance  with  this 
subdivision,  any  amount  of  gain  which 
the  employee  realizes  as  a  resvdt  of  such 
sale  or  exchange  is  includible  in  gross 
Income  at  the  time  of  such  sale  or  ex- 
change, but  the  amoimt  includible  in 
gross  income  under  this  subdivision  at 
the  time  of  the  expiration  of  the  restric- 
tion on  the  sale  or  exchange  at  arm's 
length  shall  be  reduced  by  the  amount 
of  gain  includible  in  gross  income  as  a 
result  of  the  sale  or  exchange  not  at 
arm's  length. 

(ii)  The  provisions  of  subdivision  (i) 
of  this  subparagraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  On  November  1.  1960,  X 
Ckirporatlon  grants  to  E,  an  employee,  an 
opttoQto  purchase  100  shares  of  X  Corpora- 
tion slbok  at  910  per  share.  Under  the 
terms  of  tb^^stptlon,  B  will  be  subject  to  a 
binding  conmm)i>«Qt  to  resell  the  stock  to 
X  Corporation  at  tM^p^ce  he  paid  for  It  In 
the  event  that  his  emplb9;;^nt  terminates 
within  2  years  after  he  acqihsM  the  stock, 
for  any  reason  except  bis  deatn\  Evidence 
of  this  commitment  will  be  stampsd  on  the 
face  of  E's  stock  certificate.  E  ezetclses  the 
option  and  acquires  the  stock  an  a  time 
when  the  stock,  determined  without  regard 
to  the  restriction,  has  a  fair  market  value 
of  $18  per  share.  Two  years  after  he  i 
the  stock,  at  which  time  the  stocli  has  a 
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fix  nuurket  value  of  (SOper  shAre,  K  k  lilll 
coajtloyad  by  Z  Oofpo^^^n.  E  reallws  com- 
panaatlon  upon  the  expiration  of  tlie  a-year 
reatrletlan  and  the  amoxint  ot  the  ccnnpensa- 
tloB  Is  9600.  "nie  9800  repieaeut»  tlie  dlffer- 
enoe  between  the  amount  paid  tor  the  stock 
(fl.000)  and  the  fair  market  value  of  the 
■tock  (determined  -vtthoot  regard  to  the 
reetrletloa)  at  the  time  of  ite  acquisition 
<91J00).  since  such  value  is  lees  tlian  the 
fair  market  value  of  the  stock  at  the  time 
the  reetrlctlon  lapsed  (93.000). 

Kxomple  (2).  Assume,  In  example  (1), 
tbat  B  dies  one  year  after  he  acquires  the 
stock,  at  whleh  XSbm  the  stock  has  a  fair 
mazkat  value  of  $25  per  share.  Since  the 
reetrtetlon.  Isyees  upon  Cs  death,  he  realises 
emopensatlon  of  9<00  (91.800  1«b  91.000)  and 
this  amount  Is  Includible  in  Cs  gross  Income 
for  the  taxable  year  closing  with  his  death. 

Xxample  (3).  Assume  that,  pursuant  to 
the  exercise  of  an  option  not  having  a  read- 
ily aaeertalnaMe  fair  market  value  to  which 
this  section  applies,  an  employee  acquires 
stock  subject  to  the  sole  condition  that,  if 
Iw  dealree  to  diepoee  of  such  stock  during 
the  period  of  his  employment,  he  Is  obligated 
to  oiler  to  sell  the  stock  to  his  employer  at 
Its  fair  market  value  at  the  time  of  such 
sale.  Since  this  condition  Is  not  a  restric- 
tion which  has  a  signlfleant  effect  on  value, 
the  employee  reaUBea  compensation  upon 
aoiniamon  of  the  stock. 

**awtpU  (4).  Aasome.  in  example  (8), 
that  the  employee  Is  obligated  to  offer  to  sell 
the  stock  to  his  employer  at  its  book  value 
rather  than  at  Its  fair  market  value.  Since 
this  condition  amounts  to  a  restriction 
which  has  a  significant  effect  on  value,  the 
employee  does  not  realize  compensation  upon 
acquisition  of  the  stock,  but  he  does  realize 
such  enmpenaattop  upon  the  lapae  of  the 
reettlcstlon,  suOh  as.  for  example,  his  death 
or  the  termination  of  2ils  employment. 
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<3)  If  the  optkm  Is  not  exercised  by 
the  penon  to  n^om  It  was  granted,  but 
Is  transfCTTed  In  an  arm's  length  tntns- 
action,  the  employee  realizes  ecnapensa- 
tlon  in  the  amount  of  the  gain  resulting 
from  such  transfer  of  the  option,  and 
such  compensation  Js  Inaudible  In  his 
gross  income  In  accordance  with  his 
method  of  «uf<y>uTit.1ng 

(4)  If  the  option  Is  not  exercised  by 
the  person  to  whom  it  was  granted,  but 
Is  transferred  In  a  transaction  which  Is 
not  at  arm's  length,  the  employee  realizes 
compensation  in  the  n-mnnnt  of  the  gain 
resulting  from  such  transfer  of  the  op- 
tion, and  such  compensation  Is  includ- 
ible In  his  gross  income  in  accordance 
with  his  method  of  accounting.    More- 
over, the  employee  realizes  additional 
compensation  at  the  time  and  in  the 
amount  determined  under  subparagraph 
(1) ,  (2) ,  or  (3)  of  this  paragraph,  except 
that  the  amount  of  compensation  deter- 
mined under  subparagraph  (1),  (2),  or 
(3)  of  this  paragraph  shall  be  reduced 
by  any  amount  previously  includible  in 
gross  income  as  a  result  of  such  tranrfer 
of  the  option.    For  example,  if  in  1960 
an  employee  Is  granted  an  option  not 
having  a  readily  ascertahiable  fair  mar- 
ket value  to  buy  a  share  of  stock  for  $50 
at  a  time  when  the  stock  has  a  fair 
market  value  of  $100,  and  later  in  1960 
the  employee  transfers.  In  a  transaction 
not  at  arm's  length,  ttie  t^tion  to  his  wife 
for  $10,  the  employee  realizes  compen- 
sation of  $10  in  1960.    n  to  1961  the  wife 
exercises  the  optkin  at  a  time  when  the 
stock  has  a  fair  maxket  value  of  $120,  the 
ttUHoQree  realizes  additional  compensa- 
tion In  1961  in  the  amount  of  $60  (the 


$70  bargahi  spread  less  the  $10  taxed  as 
compensation  in  1060 ) .  For  the  purpose 
of  this  subparagraph,  if  a  person  other 
than  the  employee  dies  holding  an  un- 
exercised option  at  a  time  when  the  em- 
ployee is  still  living,  the  transfer  which 
results  by  reason  of  the  death  of  such 
person  is  a  transfer  in  a  transaction 
which  is  not  at  arm's  length. 

(5)  If  there  is  granted  an  option  to 
which  this  section  applies,  and  the  em- 
ployee dies  before  realizing  the  com- 
pensation hi  accordance  with  the  rules 
of  this  paragraph,  income  having  the 
character  of  compensation  is  realized  at 
the  time  and  In  the  amount  determined 
under  this  paragraph  by  the  person  who 
transfers  or  exercises  the  option,  or  the 
person  who  receives  the  property  subject 
to  a  restriction  which  has  a  significant 
effect  on  its  value.  For  example,  this 
subparagraph  is  appUcable: 

(I)  When  an  opticm  not  having  a  read- 
ily ascertainable  fair  market  value  is 
granted  to  an  employee,  and  he  dies 
before  transferring  or  exercising  the 
option, 

(II)  When  an  option  not  having  a 
readily  ascertahiable  fair  market  value 
Is  granted  to  the  employee,  and  he  dies 
after  the  transfer  of  the  option  in  a 
transaction  which  is  not  at  arm's  length, 
but  before  the  option  is  exercised,  or 

(ill)  When  an  option  not  having  a 
readily  ascertahiable  fah-  market  value 
Is  granted  to  another  person,  and  the 
employee  dies  before  realizing  all  of  the 
compensation  which  would  result  from 
any  transfer  or  exercise  of  the  option. 
If  the  option  is  one  which  was  granted 
to  the  employee  and  he  dies  before 
transferring  or  exercishig  the  option,  the 
option  shall  be  considered  a  right  to  re- 
ceive income  in  respect  of  a  decedent  to 
which  the  rules  of  section  691  apply,  in 
any  such  case,  if  thfik  option  is  trans- 
ferred, section  691  provides  that  the 
amount  received  lor  such  transfer  or  the 
fair  market  value  of  the  property  trans- 
ferred at  the  time  of  transfer,  wlilch- 
ever  Is  greater,  is  Income  realized  at  the 
time  of  such  transfer.  Moreover,  if  a 
transfer  is  subject  to  this  rule,  it  will 
be  treated  as  a  transfer  in  an  arm's 
lojgth  transaction  for  the  purpose  of  this 
paragraph. 

(6)  If  an  option  to  which  this  section 
applies  is  exercised  in  part  and  trans- 
ferred in  part,  the  rules  of  this  paragraph 
shall  be  apphed  as  if  there  were  two  op- 
tkms— one  exercised  and  one  transferred. 

(7)  Notwithstanding  the  other  provi- 
sions of  this  paragraph,  if  this  section 
is  applicable  because  of  a  disqualifying 
disposition  of  stock  acquired  by  the  exer- 
cise of  a  restricted  stock  option,  the  tax- 
able year  of  the  employee  for  which  he 
is  required  to  include  In  his  gross  income 
the  compensation  resulting  from  such 
option  is  determined  under  section  421 
(f)  and  paragraph  (e)  of  §  1.421-5. 

(e)  Baaia.  (1)  if  an  option  to  which 
this  section  applies  is  exercised  by  the 
person  to  whom  It  was  granted,  such 
Peyson's  basis  for  the  property  so  ac- 
quired shall  be  increased  by  any  amount 
that  is  Includible  In  the  gross  Income 
of  the  emitoyee  onder  paragraph  (d) 
0*  thtoaectfam.  If  saeh  person  transfers 
«uch  property  to  a  person  whose  basis 


is  the  same  as  the  transferor's  bads  nii 
transferee's  basis  shall  also  reflect^ 
adjustment  made  by  this  paragruT 
However,  if  such  property  is  transfotS 
by  either  of  such  pereons  at  death  so  ^ 
its  basis  is  determined  under  aetSm 
1014,  the  b£isis  so  determined  shaUjS 
be  increased  by  reason  of  this  paragrMk 

(2)  If  an  optitm  to  which  this  aeSm 
applies  is  transferred  in  a  transactlaa 
which  is  not  at  arm's  length,  the  tniM. 
f  eree  who  exercises  the  option  shall  ia^ 
crease  his  basis  for  the  property  so  m^ 
quired  by  any  amount  that  is  iTirii,,fnjj 
hi  the  gross  Income  of  the  employee  «t 
the  time  such  transferee  acquires  the 
property. 

(3)  If  an  option  to  which  this  secti« 
applies  is  transferred  in  a  transacttaa 
which  is  at  arm's  length,  the  basis  of  the 
property  acquired  by  an  exercise  of  ths 
option  shall  not  be  increased  by  reasat 
of  any  amount  that  is  Includible  in  tlM 
gross  income  of  the  employee  under  tUi 
section. 

(4)  If  an  option  to  which  this  aectisa 
applies  has  a  readily  ascertainable  U^ 
market  value  at  the  time  it  is  granttd, 
the  basis  of  such  option  Includes  a^ 
amount  Includible  in  gross  income  of  tks 
employee  under  paragraph  (c)  of  tlih 
section. 

(f)  Deductions.  If  the  empktyff 
grants  an  option  to  which  this  sectin 
applies,  the  employer  of  the  employae  k 
connection  with  whose  employment  tte 
option  is  granted  is  considered  to  ban 
paid  compensation  to  such  emi^yeeat 
the  same  time  and  in  the  same  amftiMi^ 
as  such  employee  is  considered  under 
paragraph  (c)  or  (d)  of  this  section  49 
have  realized  compensation.  The  de- 
ductibility of  the  amount  considered  m 
paid  is  determined  imder  section  162  or 
other  provision  of  the  Code  which  is  »»• 
plicable  to  such  a  payment.  Whether 
such  amount  may  be  deducted  in  the 
taxable  year  considered  so  paid,  « 
whether  such  amount  is  a  capital  «- 
penditure  which  is  not  deductible  or 
whidi  may  be  amortized,  depends  tipon 
the  nature  of  the  transaction  involve* 
and  the  facts  and  circumstances  of  eaeh 
case.  If  this  section  is  applicable  b9* 
cause  of  a  disqualifying  disposition  dl 
stock  acquired  by  the  exercise  of  a  t*- 
stricted  stock  option,  the  employer's  taai- 
able  year  for  which  such  compensatka 
Is  deductible  is  determined  under  sectfaxi 
421(f)  and  paragraph  (e)  of  §  1.421-5. 

[PH.    Doc.    eO-11260;    Piled,    Dec.    2,    19«>J 
6:48  a.m.] 
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INCOME  TAX;  TAXABLE  YEARS  BE- 
GINNING AFTER  DECEMBER  31, 
1953 

Stock  Options 


Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approwd 
June  11,  1946,  that  the  regulations  rtl 
forth  In  tentative  form  below  are  pro- 
posed to  be  presorlbed  by  the  Comml»* 
sloner  of  Internal  Revenue,  v^lth  the  ap- 
proval of  the  Secretary  of  the  TreasuiT 
or  his  delegate.  Prior  to  the  final  adcq?- 
tlo&  of  such  regiUations.  oonsideratlaa 


Saturday,  December  3,  1960 

irill  be  given  to  any  comments  or  sug- 
gestions pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention: T:P,  Washington  25.  D.C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
psDERAL  Register.  Any  person  submit- 
ting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will  be 
published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regu- 
lations are  to  be  issued  under  the  au- 
thority contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68 A 
Stat.  917;  26  U.S.C.  7805). 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  relating 
to  sections  421  and  1014  of  the  Internal 
Revenue  Code  of  1954  to  the  Act  of 
February  11,  1958  (Public  Law  85-320, 
72  Stat.  4) ,  and  sections  25  and  26  of 
the  Technical  Amendments  Act  of  1958 
(72  Stat.  1623,  1624),  such  regulations 
are  amended  as  follows : 

Paragraph  1.  Section  1.421  is 
■  amended  by  revising  section  421(a),  by 
revising  section  421(d)  (1)  (A)  (ii),  by 
adding  a  subparagraph  (C)  to  section 
421(d)(6),  by  adding  a  paragraph  (7) 
to  section  421(d),  and  by  adding  a  his- 
torical note.  These  amended  and  added 
provisi  "ns  read  as  follows : 

§1.421      Statutory  provisions;  employee 
stock  options. 

SBC.  421.  Employee  stock  options — (a) 
Treatment  of  restricted  stock  options.  II 
a  share  of  stock  ia  transferred  to  an  Indi- 
vidual pursuant  to  his  exercise  after  1949 
of  a  restricted  stock  option,  and  no  disposi- 
tion of  such  share  is  made  by  him  within 

2  years  from  the  date  of  the  granting  of 
the  option  nor  within  6  months  after  the 
transfer  of  such  share  to  him — 

(1)  No  income  shall  result  at  the  time 
of  the  transfer  of  such  share  to  the  indi- 
vidual upon  his  exercise  of  the  option  with 
respect  to  such  share; 

(2)  No  deduction  uiMler  section  162  (re- 
lating to  trade  or  business  expenses)  shall 
be  allowable  at  any  time  to  the  employer 
corporation,   a   parent  or  subsidiary  corpo- 

^^atlon   of   such   corporation,   or  a   corpora- 
Ion  Issuing  or  assuming  a  stock  option  in 
J    transaction   to   which    subsection    (g)    is 
ppllcable,    with    respect    to    the    share    so 
ytansf erred ;  and 

(3)  No  amount  other  than  the  price 
paid  under  the  option  shall  be  considered 
as  received  by  any  of  such  corporations  for 
tlie  share  so  transferred. 

This  subsection  and  subsection  (b)  shall 
not  apply  unless  (A)  the  individual,  at 
the  time  he  exercises  the  restricted  stock 
option,  is  an  employee  of  either  the  cor- 
poration granting  such  option,  a  parent 
or  subsidiary  corporation  of  such  corpora- 
tion, or  a  corporation  or  a  parent  or  sub- 
sidiary of  such  corporation  issuing  or 
assuming  a  stock  option  in  a  transaction 
to  which  subsection  (g)  is  applicable,  or 
(B)    the  option  is  exercised  by  him  within 

3  months  aft^r  the  date  he  ceases  to  be 
an  employee  of  such  corporations.  In 
applying  paragraphs    (2)    and    (3)    of   sub- 
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section  (d)  for  purposes  of  the  preceding 
sentence,  there  shall  be  substituted  for  the 
term  "employer  corpcxtitlon"  wherever  It 
appefu-s  in  such  paragraphs  the  term 
"grantor  corporation",  or  the  term  "corpo- 
ration Issuing  or  assuming  a  stock  option 
in  a  transaction  to  which  subsection  (g) 
is  applicable",  as  the  case  may  be. 

•  •  •  •  • 

(d)   Definitions.  •   •    • 

(I)  Restricted  stock  option.  •   •   • 
(A)    •    *    • 

(II)  In  the  case  of  a  variable  price  op- 
tion, the  option  price  (computed  as  if  the 
option  had  been  exercised  when  granted) 
Is  at  least  85  percent  of  the  fair  market 
value  of  the  stock  at  the  time  such  option 
is  granted;  and 

•  •  •  •  • 

(6)  Exercise   by   estate.  •   •   • 

(C)  Basis  of  shares  acquired.  In  the 
case  of  a  share  of  stock  acquired  by  the 
exercise  of  an  option  to  which  subparagraph 
(A)  applies — 

(I)  The  basis  of  such  share  shall  include 
so  much  of  the  basis  of  the  optical  as  Is 
attributable  to  such  share;  except  that  the 
basis  of  such  share  shall  be  reduced  by 
the  excess  (if  any)  of  the  amount,  which 
would  have  been  includible  in  gross  Income 
under  subsection  (b)  If  the  employee  had 
exercised  the  option  and  held  such  share 
at  the  time  of  his  death,  over  the  amount 
which  is  includible  in  gross  income  under 
subsection  (b);  and 

(II)  The  last  sentence  of  subsection  (b) 
shall  apply  only  to  the  extent  that  the 
amount  includible  in  gross  Income  under 
such  subsection  exceeds  so-  much  of  the 
basis  of  the  option  as  is  attributable  to 
such  share. 

(7)  Variable  price  option.  The  term 
"variable  price  option"  means  an  option  un- 
der which  the  piutshase  price  of  the  stock 
is  fixed  or  determinable  under  a  formula 
in  which  the  only  variable  la  the  fair  mar- 
ket'value  of  the  stock  at  any  time  during 
a  period  of  6  months  which  includes  the 
time  the  option  is  exercised:  except  that  In 
the  case  of  options  granted  after  September 
30,  1958,  such  term  does  not  include  any 
such  option  in  which  such  formula  pro- 
vides for  determl^tag  such  price  by  refer- 
ence to  the  fair  market  value  of  the  stock 
at  any  time  before  the'  option  is  exercised 
if  such  value  may  be  greater  than  the  aver- 
age fair  market  value  of  the  stock  during 
the  calendar  month  in  which  the  option 
is  exercised. 

[Sec.  421  as  amended  by  sec.  1,  Act  of  Feb- 
ruary 11,  1958  (Pub.  Law  85-320,  72  Stat. 
4);  sees.  25  and  26,  Technical  Amendments 
Act   1958    (72  Stat.   1623,   1624)] 

Par.  2.  Paragraph  (d)(2)  of  5 1.421-1 
is  amended  to  read  as  follows: 

§  1.421-1      Meaning  and  use  of  certain 
terms. 


(d)   Option  price.  •  •  • 

(2)  (i)  With  respect  to  its  option  price, 
a  restricted  stock  option  must,  when 
granted,  meet  either  of  the  following 
requirements : 

(a)  The  option 'price  must  be  fixed  or 
determinable  at  the  time  the  option  is 
granted  for 

(b)  In  the  case  of  an  option  exercised 
during  any  taxable  year  of  the  optionee 
which  begins  after  December  31,  1953. 
and  ends  after  August  16, 1954,  the  option 
price  must  be  determinable  under  a  vari- 
able price  option  as  defined  in  subdivi- 
sion (ii)  of  this  subparagraph. 

An  option  which  does  not  meet  the  re- 
quirements of  either  (a)  or  (b)  of  this 
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subdivision  when  granted  will  not  be 
treated  as  a  restricted  stock  option  unless 
it  is  subsequently  changed  to  meet  such 
requirements.  In  case  of  such  a  change, 
see  paragraph  (c)  (2)  of  §  1.421-4. 

(11)  (a)  The  Iterm  "variable  price  op- 
tion" means  an  I  option  under  which  the 
option  price  is  aetermined  by  a  formula 
in  which  the  ohly  variable  is  the  fair 
market  value  o^  the  stock  at  any  time 
during  a  period  of  six  consecutive 
months  which  includes  the  day  on  which 
such  option  is  exercised.  Except  as  pro- 
vided in  (b)  of  this  subdivision,  such 
formula  may  provide  for  determining 
such  price  by  reference  to  such  value  on 
any  particular  day  in  such  6-month  pe- 
riod, or  by  reference  to  an  average  value 
of  the  stock  over  either  the  whole  of 
such  6 -month  period  or  over  any  shorter 
period  included  in  such  6-month  period. 
Such  6-month  period  may  begin  with, 
end  with,  or  in  any  other  manner  span 
the  day  on  which  such  opticm  is  exer- 
cised. Such  formula  may  also  d^?end 
upon  factors  other  than  such  value  of 
the  stock,  but  such  other  factors  must 
not  be  variable  and  must  be  fixed  in 
the  cation  whm  granted.  For  example, 
such  formula  may  provide  that  the  op- 
tion price  shall  be  85  percent  of  the 
value  of  the  stock  on  the  day  the  option 
is  exercised,  but  such-  price  shall  not 
be  less  than  $85,  nor  more  than  $110. 
Another  example  of  a  formula  which 
meets  the  requirements  of  this  subdi- 
vision is  a  provision  that  the  option 
price  shall  be  95  percent  of  the  fair 
market  value  of  the  stock  on  the  day 
tAe  option  is  exercised  but  not  more  than 
$95.  However,  the  requlremmts  of  this 
subdivision  are  not  met  by  a  formula 
which  provides  that  if  the  profits  of 
the  employer  for  the  year  do  not  exceed 
$100,000,  the  option  price  shall  be  $15 
under  the  fair  maiicet  value  of  the  stock 
at  the  time  the  option  Is  exercised,  but 
if  such  profits  exceed  $100,000.  the  op- 
tion price  shall  be  $20  under  such  value 
of  the  stock.  For  an  example  of  how 
to  determine  whether  an  oi^on  which 
contains  a  formula  meeting  the  require- 
ments of  this  subdivision  also  meets  the 
requirement  that  the  option  price  must 
be  at  least  85  percent  of  the  fair  market 
value  of  the  stock  at  the  time  the  option 
is  granted,  see  paragraph  (a)(1)  of 
S  1.421-2. 

(b)  In  the  case  of  an  option  granted 
after  September  30,  1958,  the  term  "var- 
iable price  option"  does  not  include  any 
option  in  which  the  formula  provides 
for  determining  the  option  price  by  ref- 
erence to  the  fair  market  value  of  the 
stock  at  any  time  before  the  option  is 
exercised  if  such  value  may  be  greater 
than  the  average  fair  market  value  of 
the  stock  during  the  calendar  month 
in  which  the  option  is  exercised. 
Whether  an  option  meets  the  require- 
ment of  this  subdivision  shall  be  deter- 
mined solely  by  reference  to  the  terms 
of  the  option,  and  the  circumstances 
existing  at  the  time  the  option  is  granted  ■ 
or  exercised  ai%  immaterial.  Thus,  an 
option,  granted  after  September  30, 
1958.  and  containing  a  pricing  formula 
which  takes  into  consideration  the  value 
of  the  stock  at  any  time  before  the  op- 
tion Is  exercised,  is  subject  to  the  new 
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iknUation  and  does  not  meet  the  x«- 
^wtrement    of    this    aubdlylskm,    even 
tbmtgh  the  optkm  prlee  ie  not  •etually 
bftnd  upon  mm^  julor  fair  market  value 
either  at  the  time  the  (H»tion  le  exer- 
deed  or  at  the  time  the  option  priee  is 
commuted  as  if  it  were  wrerclsed  for  the 
purpose  of  applarlng  tbe  U  pnsent  test 
of  section  431(d)  (1)  (A) .    Pier  example, 
a    formula    which    providss    that    the 
option  price  is  to  be  45  percent  ot  the 
fair  market  value  of  tbe  stock  36  days 
before  the  date  on  inhich  tbe  option  is 
exercised,  but  not  move  than  ^85.  will 
not  qualify  under  this  subdivision  since 
under  this  formula  the  price  may  be 
determinate  by  reference  to  a  higher 
prior  value.    On  the  other  hand,  a  for- 
mula which  provides  that  the  option 
price  is  to  be  90  percent  of  the  average 
value  of  the  stock  during  the  month  the 
option  is  exercised  or  the  average  value  of 
the  stock  during  the  preceding  month, 
wliichever  is  lower,  will  qualify.    In  the 
case  of  an  option  granted  after  Septem- 
ber 30.  lasa,  the  only  way  that  a  formula 
which    provides    for    determining    the 
(H7tion  price  by  referenoe  to  the  fair 
market  value  of  the  stock  at  a  time  be- 
fore the  option  is  exercised  ccdi  come 
within  the  requirement  of  this  subdivi- 
sion is  to  provide  that  the  option  price 
4s  to  be  determined  by  reference  to  such 
fair  market  value  only  if  such  fair  mar- 
ket value  is  Jiot  greater  than  the  average 
fair  market  value -of  the  stock  during  the 
month  in  which  the  option  is  exercised. 
If  under  the  terms  of  an  option  the  price 
is  to  be  detannined  by  reference  to  the 
fair  market  value  of  the  stock  at  a  time 
before  the  option  is  esercised.  whether 
such  value  is  higher  or  lower  than  the 
average  fair  amriEet  value  of  the  stock 
during  the  month  the  option  is  exercised, 
auch  option  will  not  be  considered  a  re-^ 
stricted  stock  iv>tioQ  sinoe  the  option 
price  may  be  based  upon  the  prior  value 
of  the  stack  when  such  value  exceeds 
the  average  lair  market  value  of  the 
^  stock  during  the  month  the  option  is 
exercised.^   However,  if  an  option  pro- 
vides for  determining  the  option  price 
hy  reference  to  a  prior  fair  market  value 
of  the  stock  only  when  such  value  is 
lower  than  such  average  value  of  the 
stock,  such  option  can  qualify  as  a  re- 
stricted stock  (H>tion.    The  average  fsdr 
market  value  of  the  stock  during  the 
jaonth  in  which  the  option  is  exercised 
means  such  value  during  the  calendar 
month  the  option  is  exercised  and  not 
merely  during  a  30-  or  31-day  period 
including  the  time  the  option  is  exer- 
cised.  To  comiHite  the  average  fair  mar- 
ket value  of  the  stock  for  the  month, 
it  wHl  be  necessary  to  ascertain  the  f  air 
market  value  of  the  stock  for  each  day 
during  the  month,  including  those  days 
which  are  not  business  days.    In  ascer- 
taining the  fair  market  value  of  the 
stock  for  each  day,  the  ^nerally  ac- 
cepted principles  for  ascertaining  such 
value  will  be  applied. 

Pab.  3.  Paragraph  (a)  (1)  of  9  1.421-2 
is  amended  to  read  as  tellows: 

§  1.421-2     ]Ke8trict«d  stock  optioa. 

(a)  In  ffeneral.  (1)  A  "restricted  stock 
option"  is  an  option  granted  after  Feb- 
ruary 28,  1M5,  to  an  Individual,  fbr  any 
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iWMon  connected  with  his  employment 
by  a  carporatfcm.  tf  gxsnted  by  the  em- 
ployer oorponition  er  Its  parent  or  sub- 
^dtary  corporation,  to  purchase  stodc 
of  aoy  of  such  corporations,  but,  except 
In  the  case  of  options  described  in  sub- 
paragraph (2)   of  this  paragraph,  only 

(1)  At  the  time  such  option  is  granted 
the  option  price  is  at  least  85  percent  of 
the  fair  market  value  at  such  time  of 
the  stock  subject  to  the  option ;  and 

(U)  Such  option  by  its  terms  Is  not 
transferable  by  such  individual  other- 
wise than  by  will  or  by  the  laws  of  de- 
scent and  distribution,  and  is  exercisable, 
during  his  lifetime,  only  by  him;  and 

(til)  Such  individual,  at  the  time  the 
option  is  granted,  does  not  own  stock 
possessing  more  than  10  percent  of  the 
total  combined  voting  power  of  all  classes 
of  stock  either  of  the  employer  corpora- 
tion or  of  its  parent  or  subsidiary  corpo- 
ration; and 

(Iv)  In  the  case  of  options  granted 
after  June  21.  1954.  sixch  option  by  Its 
terms  Is  not  exercisable  after  the  expi- 
ration of  ten  years  from  the  date  on 
which  such  option  was  granted. 

PV>r  the  purpose  of  applying  the  rule  of 
subdivision  (i)  of  thiS  subparagraph  if 
the  option  price  is  determined  by  a  for- 
mula described  in  paragraph  (d)  ^2)  (ii) 
of  S  1.421-1.  the  option  price  shall,  not- 
withstanding any  provision  of  the  option, 
be  computed  as  if  such  option  is  exercised 
on  the  day  when  it  Is  granted.  For  ex- 
ample, if  on  June  15.  1959,  an  option  is 
granted  providing  that  the  option  price 
shall  be  $10  under  the  average  fair  mar- 
ket value  of  the  stock  during  the  month 
tn  which  the  option  Is  exercised  or  the 
average  fair  market  value  of  the  stock 
during  the  precedhig  month,  whichever 
Is  lower,  and  if  on  June  15. 1959.  the  value 
of  the  stock  subject  to  the  option  is  $100 
a  share,  to  determine  if  the  option  meets 
the  requirement  of  subdivision  (i)  of  this 
subparagraph,  it* is  necessary  to  deter- 
mine the  average  fair  market  value  of 
the  stock  during  the  months  of  May  and 
June  1959.  If  such  lower  average  fair 
market  value  is  $95  or  more,  the  option 
meets  the  requirement  of  subdivision  (1) 
of  this  subparagraph. 

Par.  4.  Paragraph  (b)  of  §  1.421-3  is 
amended  by  revising  subparagraph  (1) 
and  adding  example  (3)  to  subparagraph 
(2),  These  amended  and  added  pro- 
visions read  as  toilaws: 

§  1.421-3      Exercise    of    reslricled    sttx-k 
option. 

(b)  (1)  Section  421  is  applicable  to 
the  exercise  of  a  restricted  stock  option 
only  If  at  the  time  the  individual  exer- 
cises the  option  he  is  a  bona  fide  em- 
ployee of  the  corporation  granting  the 
option,  or  of  a  corporation  which  is  at 
the  time  the  option  is  exercised  a  parent 
or  subsidiary  of  such  corporation,  uxiless 
the  old  option  has  been  assimied  or  a 
new  option  has  been  issued  in  its  place 
imder  section  421(g).  See  paragraph 
(d)  of  fi  1.421-4.  In  case  of  such  an 
assupiption  of  the  old  option  or  such 
issuance  of  a  new  option,  the  Individual 
exercising  the  option  must,  at  the  time 


he  exerelBes  tbe  option,  be  a  bona  A^i 
emplc^^ee  of  the  corporation  so  mtgunnn- 
or  issuing  the  option,  or  ajjarent  orsiS- 
sldlary  of  such  oorponation.  Section  4li 
is  also  applicable  if  the  individual  mtc 
clslng  the  option  was  a  bona  fide  ««. 
I^oyee  of  vay  of  such  corporations  within 
three  months  before  the  exercise  (rf  tte 
option.  For  purposes  of  determinin* 
whether  an  individual  meets  the  requtw. 
ment  of  this  subparagraph,  the  twa 
"employer  corporation",  as  used  in  sio- 
tlon  421(d)  (2)  and  (3).  shall  be  tml 
as  "grantor  corporation"  or  "corpeta- 
tion  issuing  or  assuming  a  stock  option 
in  a  transaction  to  which  section  42i<g) 
is  applicable",  as  the  case  may  be. 
Therefore,  for  purposes  of  the  empkv^ 
ment  requirement,  the  determination  tt 
whether  a  corporation  is  a  parent  «or. 
poration  or  a  subsidiary  corporation  b 
based  upon  whether  the  corporation  k 
a  parent  or  subsidiary  of  the  corporatl<m 
granting  an  option  or  of  a  corporation 
which  issued  or  assumed  an  option  under 
section  421(g). 

(2)  The  application  of  subparagragti 
-(1)  of  this  paragraph  may  be  illusttatetf 
by  the  following  examples: 

•  •  •  •  • 

Rromple  (3).  Aaeume  that  P  CorporatiBn 
which  own&  all  ol  ttie  stock  of  S  Oorparsltan 
grantB  a  restricted  stock  option  to  E,  an  em- 
ployee of  S  Corporation.  If  K  axerdaca  Mm 
option,  fiectlon  421  is  applicable  since  I  to 
employed  by  a  corporation  which  la  a  subeW- 
lary  of  the  corporation  which  granted  tlai 
restricted  stock  option. 

Par.  5.  Section  1.421-5  is  amended  by 
revising  paragraph  (b)  (1)(1)  and  (2), 
by  revising  the  example  In  paragrt^lh 
(d)(8)  (ID,  and  by  adding  a  subpara- 
graph (4)  to  paragrai*!  (d).  These 
iunended  and  addad  provisions  read  w 
follows: 

§  1.421-5     Operation  of  section  421. 

^*  •  •  »     "        • 

(b)  AdditUmiU  rules  applicable  vahen 
the  option  mice  U  between  85  peremt 
and  95  percent  of  the  value  of  the 
stock— (1)  In  general,  (i)  If  all  the 
conditions  necessary  for  the  appUcatloa 
of  section  421(a)  exist,  section  421(b) 
provides  additional  rules  which  are  ap- 
plicable in  cases  where,  at  the  time  the 
restricted  stock  option  is  granted,  the  ca- 
tion price  per  share  Is  less  than  95  per- 
cent (but  not  less  than  85  percent)  of 
the  fair  market  value  of  such  share.  In 
such  case,  upon  the  disposition  of  such 
share  by  the  individual  after  the  expira- 
tion of  the  2-year  and  the  6-month  per- 
iods, or  upon  his  death  while  owning 
such  share  (whether  occurring  before  er 
after  the  expiration  of  such  periods), 
there  shall  be  Included  in  the  Individual's 
gross  income  as  compensation  (and  not 
as  gain  upon  the  sale  or  exchange  of  a 
capital  asset)  an  amount  determined  in 
the  following  manner.  If  the  option 
qualified  under  section  421(d)  (1)  (A)(1) 
(see  paragraph  (d)  (2)  (1)  (a)  of 
§1.421-1),  such  amoimt  shall  be  the 
amount,  if  any,  by  which  the  option  price 
is  exceeded  by  the  lesser  of  the  fair 
market  value  of  the  share  at 
the  time  the  opticm  was  granted 
or  the  fair  market  value  of  the  share  at 
the  time  of  such  disposition  or  death. 
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However,  if  the  option  qualified  under 
gection  421(d)  (1)  (A)  (ii)  (see  paragraph 
(d)(2) 'i'<b)  of  §  1.421-1),  such  amount 
jliall  be  whichever  of  the  following 
ginounts  is  lesser: 

*  *  •  •  • 

(2)  Basis.  If  the  special  rules  pro- 
rided  in  section  421(b)  are  applicable 
to  the  disposition  of  a  share  of  stock  by 
gn  individual,  the  basis  of  such  share  in 
tbe  individual's  hands  at  the  time  of 
5uch  disposition,  determined  under  sec- 
tion 1011,  shall  be  increased  by  an 
unount  equal  to  the  amount  includible 
ts  fompensation  in  his  gross  income 
under  section  421(b).  However,  in  the 
case  of  a  share  of  stock  acquired  by  the 
exercise  of  a  restricted  stock  option  after 
the  death  of  the  employee  to  whom  the 
(fl)tion  was  granted,  the  basis  of  such 
share  shall  be  determined  in  accordance 
with  the  rules  of  paragraph  (d)  (4)  of 
this  section.  If  the  special  rules  pro- 
vided in  section  421(b)  are  applicable 
to  a  share  of  stock  upon  the  death  of  an 
Individual,  the  basis  of  such  share  in  the 
hands  of  the  estate  or  the  person  re- 
ceiving the  stock  by  bequest  or  inherit- 
ance shall  be  determined  under  section 
1014,  and  shall  not  be  increased  by  rea- 
son of  the  Inclusion  upon  the  decedent's 
death  of  any  amount  in  his  gross  income 
under  section  421(b).  See  example  (9) 
of  this  paragraph  with  respect  to  the  de- 
termination of  basis  of  the  share  in  the 
hands  of  a  surviving  joint  owner. 

*  •  •  •  • 
(d)  Exercise  after  death.  •  *   • 
(3>    •   •   • 

(ii)  The  application  of  subdivision  (i) 
may  be  illustrated  by  the  following 
example : 

Example.  On  June  1,  1953.  E  was  granted 
t  restricted  stock  option  to  purchase  for  $85 
one  share  of  the  stock  of  his  employer.  On 
tuch  day,  the  fair  market  value  of  such  stock 
was  $100  a  share.  E  died  on  February  1.  1954, 
without  having  exercised  such  option.  The 
option  was,  however,  exercisable  by  his  estate, 
and  for  purposes  of  the  estate  tax  was  valued 
at  130.  On  March  1.  1956,  the  estate  exer- 
died  the  option,  and  on  March  15,  1955.  sold 
tor  1150  the  share  of  stock  so  acquired.  For 
Iti  taxable  year  Including  March  15,  1955,  the 
estate  Is  required  by  section  421(b)  to  In- 
clude In  Its  gross  Income  as  compensation 
the  amount  of  $15.  During  such  taxable 
year,  no  amounts  of  income  were  prpp>erly 
paid,  credited,  or  distributable  to  the  be|ie- 
ficlaries  of  the  estate.  However,  under  sec- 
tton  421(d)(6)(B),  the  estate  is  entitled  to 
a  deduction  determined  In  the  following 
fcanner.  E's  estate  Includes  no  other  items 
of  Income  in  respect  of  a  decedent  referred 
to  In  section  691(a),  and  no  deductions 
referred  to  in  section  691(b),  so  that  the 
value  for  estate  tax  purposes  of  the  re- 
stricted stock  option,  $30,  Is  also  the  net 
value  of  all  Items  of  Income  In  respect  of 
the  decedent.  The  estate  tax  attributable  to 
the  Inclusion  of  the  restricted  stock  option 
In  the  estate  of  E  Is  $10.  Since  $15,  the 
amount  Includible  In  gross  Income  by  reason 
of  section  421(b),  Is  less  than  the  value  for 
wtate  tax  purposes  of  the  option,  only  15/30 
of  the  estate  tax  attributable  to  the  Inclusion 
of  the  option  In  the  estate  Is  deductible; 
that  is.  15/30  of  $10,  or  $5.  No  deduction 
under  section  421(d)  (6)  (B)  Is  allowable  with 
respect  to  any  capital  gain. 

(4^  (i)  In  the  case  of  an  employee  dy- 
ing before  January  1.  1957.  the  basis  of 
any  share  of  stock  acquired  by  the  exer- 
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else  of  the  option  imder  this  paragraph, 
determined  under  section  1011,  shall  be 
increased  by  an  amount  equal  to  the 
amount  Includible  as  compensation  in 
his  gross  income  under  section  421(b). 
The  basis  of  the  share  shall  not  be  in- 
creased by  reason  of  the  inclusion  of 
the  value  of  the  restricted  stock  option 
in  the  estate  for  estate  tax  purposeg. 

(ii)  (a)  In  the  case  of  an  employee 
dying  after  December  31,  1956,  the  basis 
of  any  share  of  stock  aqoulred  by  the 
exercise  of  the  option  unoer  this  para- 
graph, determined  under  section  1011, 
shall  be  increased  by  an  amount  equal 
to  the  portion  of  the  basis  of  the  option 
attributable  to  such  share.  For  ex- 
ample, if  a  restricted  stock  option  to 
acquire  10  shares  of  stock  has  a  basis  of 
$100,  the  basis  of  one  share  acquired  by 
a  partial  exercise  of  the  option,  deter- 
mined imder  section  1011,  would  be  In- 
creased by  1/lOth  of  $100.  or  $10.  ITie 
option  acquires  a  basis,  determined  un- 
der section  1014(a) ,  only  If  It  is  exercised 
in  accordance  with  section  421.  There- 
fore, to  the  extent  the  option  is  so  exer- 
cised, in  whole  or  in  part,  It  will  acquire 
a  basis  equal  to  its  fair  market  value  at 
the  date  of  the  employee's  death  or.  if 
an  election  is  made  under  section  2032. 
its  value  at  Its  applicable  valuation  date. 
In  certain  cases.- the  basis  of  the  share 
Is  subject  to  the  adjustments  provided 
by  (b)  and  (c)  of  this  subdivision,  but 
such  adjustments  are  only  applicable  in 
the  case  of  an  option  which  is  subject 
to  section  421(b). 

(b)  If  the  amount  which  would  have 
been  Includible  in  gross  income  imder 
section  421(b)  had  the  employee  exer- 
cised the  option  and  held  the  share  at 
the  time  of  his  death  exceeds  the  amount 
which  is  Includible  in  gross  income  imder 
section  421(b),  the  basis  of  the  share, 
determined  under  (a)  of  this  subdivision, 
shall  be  reduced, by  such  exc6^.  For 
example,  if  $15  would  have  been  includi- 
ble In  the  gross  income  of  the  employee 
had  he  exercised  the  option  and  held 
such  share  at  the  tii6e  of  his  death,  and 
only  $10  is  includible  under  section 
421(b).  the  basis  of  the  share,  deter- 
mined under  (o)  of  this  subdivision, 
would  be  reduced  by  $5.  For  purposes 
of  determlrUng  the  junount  which  would 
have  been  includible  in  gross  Income 
under  section  421  (b)  if  the  employee  had 
exercised  the  option  and  held  such  share 
at  the  time  of  his  death,  the  amount 
which  would  have  been  j)ald  for  the 
share  shall  be  computed  as  if  the  option 
had  been  exercised  on  the  date  the  em- 
ployee died. 

(c)  If  the  amount  Includible  In  gross 
income  under  section  421(b)  exceeds  the 
portion  of  the  basis  of  the  option  attrib- 
utable to  the  share,  the  basis  of  the 
share,  determined  imder  (a)  of  this  sub- 
division, shall  be  Increased  by  such  ex- 
cess. Thus,  If  $15  Is  includible  in  gross 
income  under  section  421(b),  and  the 
basis  of  the  option  with  resiiect  to  the 
share  is  $10,  the  basis  of  the  share, 
determined  under  (a)  of  this  subdivision. 
will  be  Increased  by  $5. 

(Hi)  If  a  restricted  stock  option  is  not 
exercised  by  the  estate  of  the  individual 
to  whom  the  option  was  granted,  or  by 
the  person  who  acquired  such  option  by 
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bequest  or  Inheritance  or  by  reason  of 
the  death  of  such  Individual,  the  option 
shall  be  considered  to  be  property  which 
constitutes  a  right  to  receive  an  item  of 
income  in  respect  of  a  decedent  to  which 
the  rules  of  sections  691  and  1014(c) 
apply. 

(iv)  The  application  of  this  subpara- 
graph may  be  illustrated  by  the  following 
examples: 

Example  (1) .  On  Jxme  1.  1954,  the  X  Cor- 
poration granted  to  E,  an  employee,  a  re- 
stricted stock  option  to  purchase  a  share  of 
X  Corporation's  stock  for  $85.  The  fair 
market  value  of  the  X  Corporation  stock  on 
such  date  was  $100  per  share.  On  June  1. 
1956,  E  died.  The  fair  market  value  of  X 
Corporation  stock  on  such  date  exceeded 
$100  per  share  and  the  fair  market  value  of 
the  option  on  the  applicable  valuation  date 
was  $35.  On  August  1.  1956.  tbe  estate  of 
E  exercised  the  option  and  sold  the  share  of 
X  Corporation  stock  at  a  time  when  the  fair 
market  value  of  the  share  was  $80.  The 
estate  Is  required  by  section  421(b)  to  In- 
clude $5  In  its  gross  Income  as  compensation. 
Since  E  died  before  January  1.  1957,  the  basis 
of  the  share  is  $90  (the  $85  pcdd  for  the  stock 
piyis  the  $5  includible  in  groos  income  as 
compensation),  and  the  basis  of  the  share 
is  not  Increased  by  reason  of  tbe  Inclusion 
of  the  value  of  the  option  in  the  estate  of  X 
-(see  section  1014(d) ) .  Thus,  no  gain  or  loss 
is  realized  on  tbe  disposition  of  the  share 
since  the  basis  of  the  share  is  equal  to  th« 
sale  price. 

Example  (2).  On  June  1.  1956,  the  Z 
Corporation  granted  to  E.  an  employee,  a 
restricted  stock  option  to  purchase  a  share 
of  X  Corporation  stock  for  $85.  The  fair 
market  value  of  X  Corporation  stock  on  such 
date  was  $100  per  share.  On  June  1.  1057. 
E  died.  The  fair  market  value  of  X  Cor- 
poration stock  on  such  date  exceeded  $100 
per  share  and  the  fair  market  value  of  the 
option  on  the  applicable  valuation  date  was 
$35.  On  August  1,  1958,  the  estate  of  S 
exercised  the  option  and  sold  the  share  of 
X  Corporation  stock  at  a  time  when  the  fair 
market  value  of  the  share  was  $120.  Tlie 
ba^  of  the  share  is  $120  (the  $85  paid  for 
the  sfcck  plus  the  $35  basis  of  the  option ).- 
When  the  share  is  sold  for  $120.  the  estate 
Is  required  to  include  $15  In  its  gross  income 
as  compen^tlon.  Since  $15  would  have  been 
includible  In  E's  gross  Income  if  he  had 
exercised  the  option  and  held  such  share  at 
the  time  of  his  death,  subdivision  (U)  (b) 
of  this  subparagraph  does  not  apply.  More- 
ovet,  since  the  $15  Includible  in  the  gro« 
Income  of  the  estate  does  not  exceed  the 
basis  of  the  option  ($35) ,  subdivision  (U)  (c) 
of  this  subparagraph  does  not  apply.  Since 
the  basis  of  the  stock  and  the  sale  price  are 
the  same,  no  gain  or  loas  la  realised  by  the 
estate  on  the  disposition  of  the  share. 
'  Example  (3).  Assiune  the  aame  facts  as 
In  example  (2),  except  that  the  fair  market 
value  of  the  share  of  stock  at  the  time  If  its 
sale  was  $90.  The  basis  ot  the  share,  de- 
temtlned  under  subdlvlBlon  (U)  (a)  of  this 
subparagraid).  Is  $120  (the  $85  paid  for  the 
sto^  plus  the  $85  basis  of  the  option). 
When  the  share  is  sold  for  $90,  the  estate  Is 
required  to  Inchxle  $5  in  its  gross  Income  as 
com.pensatlo^.X^If  the  employee  had  eser- 
cl&ed  the^.«l$uon  and  held  the  share  at  the 
tlme-of^ls  death,  $15  would  have  been  in- 
cludible In  gross  Income  as  compensation  for 
the  taxable  year  ending  with  his  death. 
Since  such  amount  exceeds  by  $10  the 
amount  which  the  estate  Is  required  to 
Include  in  its  gross  Income,  subdivision 
(U)(b)  of  this  subparagraph  applies,  and 
the  bafls  of  the  share  ($120).  determined 
under  subdivision  (11)  (a)  of  this  sub- 
paragraph is  reduced  by  $10.  Accordingly. 
the  basU  Is  $110.  and  a  capital  loek  of  920 
is  realized  on  the  disposition  of  the  share. 
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Mmmple  {4) .  Aaium«  the  ame  facto  m  In 
«>»iiipl«  (2).  enapt  that  th*  fair  martet 
valua  of  th«  option  on  tha  *ppii««Hi^  valtw- 
tlon  <Ute  wa«  ffi,  and  that  the  fair  market 
value  of  Z  CorporaUan  stock  on  the  date  the 
empioree  died  dM  not  exceed  tlOO.  The 
haala  ot  the  abare.  determined  onder  lub- 
dlTlBlon  (11)  (a)  of  thla  aubparagraph,  la  $90 
(the  »85  paid  for  the  atock  plua  the  »5  basis 
of  the  option).  When  the  ahare  Is  sold 
for  tiao,  the  estate 'is  required  to  Include  915 
In  Its  gross  Income  as  <iompensatlon.  Since 
such  amount  esceeds  by  910  the  basis  of  the 
opXAoa.  cubdiflslon  (ll)  (c)  of  this  sulqiara- 
graph  appUaa.  and  the  basU  of  the  ahare 
<tOO),  determined  under  subdlvialon  (11)  (a) 
of  this  subparagraph.  Is  Increased  by  fio. 
Accordingly,  the  basis  is  $100  and  •  capital 
gain  of  $ao  Is  raaUaed  on  the  disposition  of 
the  share. 

KaamfU  (5).    Assume  the  same  facta  as 
In  example  (2).  except  that  on  June  1.  1957, 
the  date  the  ea4>loyee  died,  the  fair  market 
value  of  X  Corporation  stock  was  $98.  and 
that  on  June  1, 1858.  the  alternate  valuation 
date,  the  fair  market  value  of  the  stock  had 
declined  substantlaUy,  and  tha  fair  market 
■  value  of  the  option  was  $5.    On  August  1, 
1908,  the  estate  of  X  exercised  the  option 
and  sold  the  share  when  its  fair  market 
value  was  $02.   The  basis  of  the  share,  deter- 
mined under  subdivision  (U)  (a)  of  this  sub- 
paragraph, la  $90  (the  $85  paid  for  the  stock 
plus  the  $5  basis  of  the  option) .    When  the 
ahare  Is  sold  for  $92,  the  estate  U  required 
to  Include  $7  In  ito  gross  Incoma  as  compensa- 
tion.   Since  $13  would  have  bem  Includible 
In  E^  gross  Income  If  he  had  exerdaed  the 
option  and  held  such  share  at  the  time  of  his 
death,  subdivision  (U)(b)  of  this  subpara- 
gn^h  applies,  and  the  basis  of  the  share 
($00).  detennlned  under  subdivision  (11)  (a) 
of  this  subparagraph.  Is  reduced  by  $6  to 
$84.     Furthei;pBore.  since   the  $7  that  the 
aatate  la  required  to  Include  in   Ita  gross 
Inoome  whan  the  ahare  la  sold  for  $82  ex- 
ceeds by  $2  tha  baals  of  tha  opUon.  subdivi- 
sion (U)  (c)  ot  this  subparagraph  applies,  and 
tha  basis  at  the  share    ($M).   determined 
under  subdivision  (U)  (a)  and  (U)  (b)  of  this 
subparagraph,  is  Increased  l^  $2.     Aacord- 
Ingly.  the  baala  la  $88  and  a  caplUl  gain  of 
$•  la  rwdlaMl  on  the  disposition  of  the  share. 

Pax.  6.  Section  L1014  Is  amended  by 
striking  ofot  subsection  (d)  of  section 
1014  and  bgr  adding  a  historical  note. 
This  amended  pnMrjslon  and  h««tATlfnl 
note  read  as  foUows: 

S  1.1014     Slatntory  provisioas;  basis  of 
Pn>pcrt7  acquired  Cram  a  decedent. 

S«.  1014.  BB4lt  o/  propertjf  rtoqricireg  frxm 
a  Ofeeedent.  •  •  • 

(d)   IZMIeted] 

ISec.  1014  as  amended  by  eec  8.  Aot  of  IW)- 
ruary  11,  loss  (Pub.  Imw  85-820.  72  Stat.  5)  ] 

Pah.  7.  Paragrai*  (c)  (2)  at  J  1.1014 
Is  amended  to  read  as  follows: 

S  1.1014-1     Basis  of  property  acquired 
inMn  a  deeedent. 


PROPOSED  RULE  MAKING 

not  exercised  at  death  If  the  employee 
died  beton  January  1,  1957.  In  the 
case  of  employees  dying  after  December 
>1,  1956,  see  paragraph  (d)(4)  of 
i  1.4215. 

[FSL   Doc.    60-11268:    Filed,    Dec.    2.    1960; 
8:48  a.m.] 


'  INTERSTATE  COMMERCE 
CflMMISSKIN 

I  49  CFR  Parts  71-78, 1971 

[Docket  No.  3668;  »  Notice  46  ] 

TRANSPORTATION  OF  EXPLOSIVES 
AND  OTHER  DANGEROUS  AR- 
TICLES 

Netke  of  Proposed  Ruk  Moking 

NOVEHBES  29,  1960. 
Existing  regulations  governing  the 
transportation  of  explosives  and  other 
dangerous  articles  by  motor  vehicle  were 
prescribed  xinder  authority  of  the  Trans- 
portation of  Explosives  Act  (18  VS.C. 
835)  as  regards  common  carriers  by 
motor  vehicle,  and  under  authority  of 
the  Interstate  Commerce  Act  (49  U.S.C. 
304)  as  regards  contract  and  private 
carriers  by  motor  vehicle.  This  notice 
proposes  to  prescribe  the  regulations 
relating  to  contract  and  private  carriers 
by  motor  vehicle  under  the  Transporta- 
tion of  Explosives  Act  as  amended  Sep- 
tember 6.  1960,  instead  of  under  the 
Interstate  Commerce  Act. 

The  Transportation  of  Explosives  Act 
provides  heavier  penalties  for  violations 
of  its  provisions  and  of  regulations 
thereunder  than  does  Part  II  of  the 
Interstate  Commerce  Act.  The  legisla- 
tive history  of  the  Act  which  amended 
the  Transportation  of  Explosives  Act 
Indicates  that  one  of  the  reasons  for 
the  amendment  was  to  bring  about  unl- 
fwmlty  in  penalties  whether  common, 
contract,  or  private  carriage  be  involved. 
This  will  be  accomjdisbed  by  the  changes 
proposed  in  this  notice.  Other  changes 
in  the  regulations  may  be  proposed  at 
a  later  date  to  implement  the  amended 
provlskms  of  the  Act.  If  so,  a  separate 
notice  of  proposed  rule  making  wUl 
be  Issued. 

Accordingly,  notice  is  hereby  given  of 
the  Commission's  proposal  to  enter  an 
order  setting  forth: 


(c)  Property  to  which  section  1014 
does  not  apply.  *  •  • 

(2)  Bestrieted  stock  optioDs  dcsciibed 
In  section  421  which  the  employee  has 


» ThiB  notice  embraces  Ex  Parte  No.  MC-13, 
In  the  Matter  of  Regulations  Governiag  the 
Transportation  of  Explosives  and  Other 
Dangerous  Articles  by  Motor  Vehicle,  and 
^  Parte  No.  MC-8,  In  the  Matter  of  Need 
for  astaWisbtng  Reasonable  Requlreraento 
Tb  Promote  Safety  of  Operation  of  Motor 
Venicles  Used  In  Transporting  Property  by 
Private  Carriers. 


<1)  That  an  the  then  effective  wwl 
slons  of  Title  49  Code  of  Federal  RmL 
tions  Parts  71  through  78,  RegulaSi 
for  Transportation  of  ExplosivesS 
Other  Dangerous  Articles,  and  of  tS 
49  Code  of  Federal  Regulations  Part  m 
TransportaUon  of  Explosives  and  otir 
Dangerous  Articles  by  Motor  VehEt 
Insofar  as  they  relate  to  contractiSr' 
Tiers  by  motor  vehlcleand  private  ew 
Tiers  of  property  by  fedtor  vehicle  and 
to  shippers  by  such  carriers,  are  tha». 
after  prescribed  under  the  Transpotta. 
tlon  of  Explosives  Act.  as  amended  (U 
U.S.C.  834) ,  and  not  under  the  Interstate 
Commerce  Act,  as  amended  (49  TJAc 
304) ;  "•^• 

(2)  That  the  authority  statements  k 
those  parte  shiOl  be  amended  to  retet 
this  change ;  and  ^^ 

(3)  That  the  two  bracketed  paragialiu 
following  the  authority  statement  in 
Part  73  and  the  three  bracketed  paa. 
graphs  following  the  authority  state- 
mente  in  Part  77  shall  be  amended  with- 
out  change  in  Note  1  thereto,  to  read: 

[The  regulations  in  Parts  71-78  of  tUt 
chapter  are  applicable  to  every  common  aad 
contract  carrier  by  motor  vehicle  and  every 
private  carrier  of  property  by  motor  i^tMb 
subject  to  the  regulatory  provisions  of  see- 
tlons  831-835,  62  Stat.  738,  74  Stat.  808-  II 
U.S.C.  831-S85. 

Private  carriers  of  property  by  motor  ve. 
hlcle  subject  to  Parts  71-78  of  this  chaptv 
are  prohibited  frcwn  transporting  any  «. 
plosive  or  other  dangerous  article  unless  tbi 
article  Is  properly  described  by  name  tn  i». 
pers  required  by  Parts  71-78  of  this  chi«>t« 
to  accompany  every  ahlpment  of  such  tr* 
tide;  and  every  such  article  must  be  paoM 
and  marked  and  in  proper  condition  fa 
transportation  according  to  the  regulatlou 
m  Parts  71-78  of  this  chapter.] 

Any  party  desiring  to  make  represen- 
tations In  favor  of  or>galnst  the  pro- 
posals may  do  so  through  the  submlMlon 
of  written  data,  views,  or  argumoik 
The  original  and  five  coplea  of  such  siA- 
mlsslon  may  be  ffled  with  the  Cbmmlaslon 
on  or  before  December  15,  11>60.  lOja 
prcHiosals  are  subject  to  change  a 
changes  that  may  be  made  as  a  resdt 
of  such  submissions. 

Notice  to  the  general  public  will  bs 
given  by  depositing  a  copy  of  this  notlos 
in  the  Office  of  the  Secretary  of  the  Oom- 
misslon  for  public  Inspection,  and  by  fil- 
ing a  copy  of  the  notice  with  tto 
Director,  Office  of  the  Federal  Register. 

(82  Stat.  738,  74  Stat,  808;  18  XTJ3.C.  834) 

By  the  Commlsison.  Division  3. 

tSEAL]  HaHOLD  p.  MCCOT, 

Secrjstary. 

[PH.    Doc.    60-11317;    Piled,    Dec.    2.    IWft 
8:07  a.m.] 
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FEDERAL  POWER  COMMISSION 

[Docket  No.  CP61-105] 

ATLANTIC  SEABOARD  CORP.  AND 
TRANSCONTINENTAL  GAS  PIPE 
LINE  CORP. 

Notice  of  Application  and  Date  of 
Hearing 

NOVKMBER  29,  1960. 

Take  notice  that^Atlantlc  Seaboard 
Corporation  (Atlantic) ,  a  Delaware  cor- 
poration with  a  principal  office  at  (P.O. 
Box  1273),  Charleston.  West  Virginia, 
and  Transcontinentel  CJas  Pipe  Line 
Corporation  (Transco) .  a  Delaware  cor- 
poration with  a  principal  office  at  3100 
Travis  Street,  Houston,  Texas,  filed  a 
joint  application  in  Docket  No.  CP61-105 
on  October  4,  1960,  for  certificates  of 
public  convenience  and  necessity  author- 
izing Atlantic  and  Transco,  respectively, 
to  construct  and  operate  natural  gas 
facilities  subject  to  the  Jiuisdiction  of 
the  Commission,  all  as  more  fully  de- 
scribed in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Atlantic  and  Transco  propose  to^stab- 
lish  a  point  of  delivery  to  be  located 
near  Beaver  Dam,  Baltimore  County, 
Maryland,  where  it  is  proposed  to  con- 
struct a  section  of  pipeline  1,450  feet 
long  extending  from  the  existing  30- 
Inch  main  line  of  Transco  to  the  up- 
stream side  of  Atlantic's  existing  meas- 
uring and  regulating  facihties  on  ite 
main  20-inch  line  where  it  delivers  gas 
to  Baltimore  Gas  and  Electric  Company, 
whfich  will  estebllsh  a  fifth  delivery  point 
near  Baltimore  and  to  operate  it  as  an 
expansion  of  a  previously  authorized 
exchange  service. 

The  application  recites  the  purpose  of 
the  delivery  point  at  Beaver  Dam  is  to 
give  added  assurance  of  continuity  of 
service  to  existing  markets  in  the  event 
of  any  unforeseen  interruption  of  service 
and  provide  additional  flexibility  In  At- 
lantic's 20-inch  system  and  allow  for 
emergency  deliveries  in  either  direction. 

The  proposed  interconnecting  facili- 
ties, including  the  10-inch  pipeline,  to 
be  constructed  by  Atlantic  are  estimated 
to  cost  $34,100  and  will  be  financed  by 
Atlantic  from  cash  generated  from  op- 
erations. The  main  line  interconnection, 
to  be  constructed  by  Transco.  is  esti- 
mated to  cost  $8,600  and  will  he  financed 
by  Transco  from  company  funds. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as*  possible  undeB 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  January 


Notices 


10,  1961,  at  9:30  ajn.,  e.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  Q  Street  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Appllcante  to 
appear  or  be  represented  at  the  hearing. 
Protests  or  petitions  to  intervene  may 
be  filed  with  .the  Federal  Power  Com- 
mission, Washington  25,  D.C.,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
January  3,  1961.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


Michael  J.  Farrell, 
Acting  Secretary. 


[F.R,   Doc. 


i 


60-11244;    Filed,    Dec. 
8:46  a.m.] 


2,    1960; 


[Docket  No.  CP61-108] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  29, 1960. 

Take  notice  that  on  October  5,  1960, 
as  supplemented  on  October  25,  1960, 
El  Paso  Natural  Gas  Company,  P.O.  Box 
1492,  El  Paso,  Texas  (Applicant),  filed 
in  Docket  No.  CP61-108  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  small  scale 
routine  budget-t3T>e  facilities  during  ttie 
calendar  year  1961,  all  as  more  fully  set 
forth  infthe  application  and  supplement 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  proposed  facilities  consist  of: 

(1)  Not  more  than  30  main  line  tops, 
together  with  the  necessary  stendard 
appurtenances  for  the  operation  thereof, 
through  which  Applicant  will  sell  and  de- 
liver from  50  to  500  Mcf  of  natural  gas 
per  day  per  Installation  to  existing  au- 
thorized resale  customers  In  Colorado, 
Uteh,  Wyoming,  Idaho,  Oregon,  Wash- 
ington, Texas,  New  Mexico  and  Arizona. 
The  estimated  cost  is  $350  per  top.  or  a 
maximum  totel  of  $10,500  for  30  taps; 

(2)  Not  more  than  15  main  line  mes 
uring  and  regulating  stations,  togel 
with  main  line  tap  facilities  and  the  ni 
essary  stendard  appurtenances,  to  sell 
and  deliver  from  50  to  5,000  Mcf  of  nat- 
ural gas  per  day  per  installation  to  ex- 
isting authorized  resale  customers  as 
above.  The  estimated  cost  is  $2,000  to 
$6,000  per  Instellation,  or  a  maximum 


\e%^ 
nK- 


total  of  $90,000  for  the  15  proposed  in- 
stellatlons;  and 

(3)  Not  more  than  two  (2)  lateral  or 
branch  pipelines  of  not  .less  than  21/2- 
Inch  nor  more  than  6% -inch  outeide 
diameter,  together  with  related  main  line 
taps,  measuring  and  regulating  stetions, 
and  the  necessary  standard  appurte- 
nances, to  sell  and  deliver  from  50  to 
5,000  Mcf  of  natural  gas  per  day  per  line 
to  existing  authorized  resale  customers 
as  above.  The  maximum  estimated  cost 
is  $350,000  per  line,  or  a  maximum  totel 
of  $700,000  for  the  two. 

"nie  total  estimated  cost  of  all  facilities 
proposed  under  this  application  will  not 
exceed  $800,500,  which  Applicant  pro- 
poses to  finance  from  Ite  working  funds 
or  by  the  making  of  short-term  bank 
loans. 

The  anticipated  maximum  deliveries 
through  each  type  of  facihty  during  the 
calendar  year  1961  are: 


Mcf  at  H.73  psla 

30  taps 

15  meter 
stations 

2  lat- 
erals 

Total 

Peak  require- 
ments  

Annual  rcQuire- 
ments  ..  

2,700 
339,000 

10,800 
1,665,000 

5,000 
900,000 

18,500 
2,904,000 

All  sales  are  to  be  made  under  Ap- 
plicant's existing  filed  rates  or  those 
subsequently  made  effective  by  the 
Commission. 

No  Increase  in  main  line  capacity  Is 
proposed.  ' 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on 
December  27,  1960,  at  9:30  a.m.,  e.s.t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.C.,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  appUcatlon:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Proteste  or  petitions  to  intervene  may 
'be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.C.,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  Dec^nber  19,  1960.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
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waiver  of  and  concurrence  In  omission 
herein  of  the  intermediate  decision  pro* 
cedure  in  cases  where  a  request  therefor 
is  made. 

BClCHAKL  J.  FaMUELL, 

Acting  Secretary. 


IPJl.  Doc. 


00-11345;    FUed. 
8:46  ajn.] 


Doc.  8,    1900; 


[Docket  No.  CP61-106] 

TENNESSEE  GAS  TRANSMISSrON  CO. 

Nofic*  of  Applitatron  ond  Date  of 
il  oaring 

Npv^lfiER  29.  1960. 
Take  notice  that  on  October  4,  1960, 
as  supplemented  on  October  24.  1960, 
Tennessee  Gas  Transmission  Company, 
P.O.  Box  2511,  Houston  1,  Texas,  (Appli- 
cant) filed  in  Docket  No.  CP61-106  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  field  facilities  to  enable  Applicant 
to  take  into  its  certificated  main  trans- 
mission pipeline  system  natural  gas 
which  will  be  purchased  from  time  to 
time  during  the  calendar  year  1961  in 
the  general  area  of  Applicant's  existing 
transmission  system,  at  a  total  cost  not 
to  exceed  $5,000,000,  with  no  single 
project  to  exceftl  a  cost  of  $500,000,  all 
as  more  fully  set  forth  in  the  ap^ca- 
tion  and  supplement  wlilch  are  on  file 
with  the  Conmtiasion  and  open  to  pubUc 
inspection. 

The  purpose  of  this  "budget-type"  ap- 
pllcatioin  is  to  angwiAirtr  Applicant's  abil- 
ity to  act  with  reasonable  dispatch  In 
contracting  fn*  and  connecting  to  Its 
existing  p^line  system  new  supplies. of 
xuitnral  gas  In  various  producing  areas 
genaroUy  ooeadsenslve  with  jsaid  system. 
This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  under 
the  Bpplicafale  rules  and  regulations  and 
to4hateiid: 

Take  further  notice  that,  pumiant  to 
the  anthortty  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  toy  sections 
7  and  15  of  the  Natural  Qas  Act,  and 
the  Commission  *&  rules  cS  practice  and 
procedure,  a  hearing  will  be  held  on 
December  37, 1960,  at  9:30  am.,  e.si.,  in 
a  Houing  Room  of  the  Pederal  Power 
CommloKlnn.  441  G  Stmt  NW..  Wash- 
ington, D.C..  concerning  the  matters 
involved  in  and  the  issues  presoited  by 
such  application:  ProoideA,  however. 
That  the  Commission  may.  dcter  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pmrsuant  to  the  provisions  of 
9  1.30(c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecrasary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Pederal  Power  Commis- 
sion, Washington  25,  D.C..  to  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before  Decem- 
ber 19,  1960.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
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concurrence  In  omission  herein  of  the 
Intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

MiCHAKL   J,   FaRRELL, 

Acting  Secretary. 

fTJl.   Doc.    60-11246;    PUed,    Dec.   2,    1960; 
8:16  ajn.] 


(Docket  Ko.  (3-2345] 

TEXAS  GAS  TRANSMISSION  CORP. 
Notice  of  Postponement  of  Hearing 

November  28,  1960. 

Upon  consideration  of  the  motion  filed 
November  23.  1960,  by  Counsel  for  Texas 
Gas  Transmission  Corporation  for  post- 
ponement of  the  hearing  now  scheduled 
for  November  29,  1960,  in  the  above- 
designated  matter; 

The  hearing  now  scheduled  for  No- 
vember 29,  1960,  is  hereby  postponed  to 
December  16,  1960  at  10:00  a.m..  e.s.t.. 
in  a  hearing  room  of  the  Pederal  Power 
Commission,  441  G  Street  NW.,  Washing- 
ton, D.C. 

Michael  J.  Farrell, 
Acting  Secretary. 

[F.R.    Doc.    60-11247:    Filed.    Dec.    2,    1960; 
8:46  a.m.] 


CIVIL  AERONAUTICS  BOARD 

AMERICAN  AIRLINES,  INC.; 
ROANOKE  SERVICE 

[Docket  11801] 

Notice  of  Postponement  of  Prehearing 
Conference 

In  the  matter  of  the  petition  of  Ameri- 
can Airhnes,  Inc.,  under  section  401(g) 
of  the  Pederal  Aviation  Act  of  1958,  as 
amended,  for  the  termination  or  suspen- 
sion  of  its  authority  to  serve  Roanoke, 
Virginia. 

Notice  Is  hereby  given  that  the  pre- 
hearing conference  on  the  above-entitled 
smplieation  now  assigned  to  be  held  on 
December  6, 1960  is  postponed  to  Decem- 
ber 7,  1980,  2:00  pjn.,  e.s.t.,  Rown  725, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C, 
before  Examiner  James  S.  Keith. 

Dated  at  Washington,  D.C,  November 
30.  1960. 


[SXAL] 


Francis  W.  Brown, 
Chief  Examiner. 


[PJR.    Doc.    80-11263;    Filed,    Dec.    2.    1960; 
8:49  a.m.| 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

UNITED  STATES  LINES  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  United 
States  Lines  Co.  has  applied  for  the 
privilege  of  carrying  cargo  (1)  between 
United  States  Atlantic  ports  and  Pan- 
ama Canal  Zone  ports  with  vessels  op- 
erating on  its  Line  D  Service  (Trswie 
Route  No.  12)  and  (2)  between  United 
States  Atlantic  and  Gulf  ports  and  Pan- 


ama Canal  Zone  ports  with  vessels  op- 
erating on  its  Line  E  Service  (Trade 
Route  No.  16). 

Any  person,  firm  or  corporation  hav- 
ing any  interest  in  such  application  and 
desirfaag  a  hearing  on  LBsues  pertinent  to 
secUon  605(c)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  46  U.S.C.  II75, 
should  by  the  close  of  business  on  De- 
cember 16.  1060,  notify  the  Secretary. 
Pederal  Maritime  Board  in  writing  in 
triplicate,  and  file  .petition  for  leave  to 
intervene  in  accordance  with  the  rules 
of  practice  and  procedure  of  the  Pederal 
Maritime  Board. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time.*  or  if  the  Federal 
Maritime  Board  determines  that  peti- 
tions to  intervene  filed  within  the  speci- 
fied time  do  not  demonstrate  sufficient 
interest  to  warrant  a  hearing,  the  Fed- 
eral Maritime  Board  will  take  such  ac- 
tion as  may  be  deemed  appropriate. 

Dated:  November  30,  1960. 

By  Order  of  the  Pederal  Maritime 
Board. 

Thomas  Lesi, 
Secretary. 

IF.R.   Doc.    60-11255;    Filed.    Dec.    2,    1960; 
8:48  a.m.l 


OfRce  of  the  Secretary 

EDWARD  ABBOTT 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  m  my  financial  interests  as  re- 
ported to  the  Pederal  Register  during 
the  last  six  months. 

A.  DeletlonB:  No  change. 

B.  Additions:  I7o  change. 

This  statement  is  made  as  of  Novem- 
ber IB,  1960.  «-^ 

Edward  Abbott. 

novekber  18,  1960. 

[FR.   Doc.  «a-lia53;    PUed,   Dec.   2,    1960; 
8:47  a.in.] 


KEVIN  G.  SHEA 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  Statement  is  made  as  of  Novem- 
ber 14,  1960. 

Kevin  G.  Shea. 

November  17,  1960. 

[PJl.   Doc.    60-11254;    Filed,    Dec.    2,    1960} 
8:48  a.m.] 


Saturday,  December  3,  1960 

tEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

SOUTH   DAKOTA 

Designation  of  Area  for  Production 
Emergency  Loans 

For  the  purpose  of  making  production 
anergency  loans  pursuant  to  section 
2(8)  of  Public  Law  38,  81st  Congress 
(12  U.S.C.  1148ar-2(a)),  as  amended,  it 
lias  been  determined  that  in  the  follow- 
ing counties  in  the  State  of  South  Da- 
kota a  production  disaster  has  caused  a 
need  for  agricultural  credit  not  readily 
ivailable  from  commercial  banks,  co- 
operative lending  agencies,  or  other 
responsible  sources. 


SoxTTH  Dakota 


Corson. 


Dewey. 


Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named 
counties  after  June  30,  1961,  except  to 
applicants  who  previously  received  such 
assistance  and  who  can  qualify  imder 
established  policies  and  procedures. 

Done  at  Washington,  D.C,  this  29th 
day  of  November  1960. 

Marvin  L.  McLain, 
Acting  Secretary. 

|F.R.    Doc.    60-11262;    Filed,    Dec.    2,    1960; 
8:49  ajn.l 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  417) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  30, 1960. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  irf  their 
petitions  with  particularity. 

No.  MC-PC  35355.  By  order  of  No- 
vember 28,  1960,  the  Transfer  Board  ap- 
proved .the  lease  to  Machinery  &  Mate- 
rials Corporation,  Shelbyville,  Ind.,  a  por- 
tion of  Certificate  No.  MC  119830,  issued 
November  14,  1960,  to  L.  A.  Lambrecht 
Trucking  Co.,  a  Corporation,  Sterling, 
111.,  authorizing  the  transportation  of 
contractor's  equipment  and  machinery 
which,  because  of  size  or  weight  requires 
specialized  handling  or  the  use  of  special 
equipment,  over  irregular  routes,  be- 
tween Sterling,  111.,  and  points  within  5 
miles  thereof,  on  the  one  hand,  and,  on 

No.  235 5 
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the  other,  points  In  Minnesota,  South 
Dakota,  Nebraska,  Missouri,  Indiana, 
Ohio,  Iowa,  Michigan,  and  Wiscoikln. 
Kenneth  P.  Dudley,  P.O.  Box  557,  Ottiin- 
wa,  Idwa  for  applicants.  * 

No.  MC-PC  35357.  By  order  of  No- 
vember 28,  1960,  the  Transfer  Board  ap- 
proved the  lease  to  William  Dehlinger, 
Jr.,  and  Shterrod  Smith,  a  partnership, 
doing  business  as  Oil  Field  Trucking 
Service  of  Wichita  Falls, 'Abilene,  Texas, 
of  Certificate  in  No.  MC  3837,  issued  June 
15,  1953,  to  L.  C.  Picklin,  doing  business 
as  L.  C.  Ficklin  Trucking  Company, 
Wichita  Palls,  Texas,  authorizing  the 
transportation  of:  Machinery,  materials, 
supplies  and  equipment  incidental  to,  or 
used  in  the  construction,  development, 
operations  and  maintenance  of  facilities 
for  the  discovery,  development,  and  pro- 
duction of  natural  gas  and  petroleum, 
over  irregular  routes,  between  points  in 
Oklahoma  and  Texas.  Dan  M.  Fergus, 
608  Alexander  Building,  Abilene,  Tex., 
for  applicants. 

No.  MC-FC  63520.  By  order  of  No- 
vember 23,  1960,  the  Transfer  Board 
approved  the  transfer  to  Sherman  K. 
Stromen,  doing  business  as  Stromen 
Transfer,  New  Richmond,  Wis.,  of  a  por- 
tion of  Certificate  No.  MC  82085,  issued 
September  13,  1960,  to  Grant  Bishop, 
Hammond,  Wis.,  authorizing  the  trans- 
portation of:  Canned  vegetables,  from 
New  Richmond,  Wis.,  to  points  in  Min- 
nesota within  160  miles  of  New  Rich- 
mond, Wis.,  and  fresh  vegetables,  from 
points  in  Minnesota  within  160  miles  of 
New  Richmond,  Wis.,  to  New  Richmond, 
Wis.  W.  P.  Knowles,  New  Richmond, 
Wis.,  for  applicants. 

No.  MC-PC  63545.    By  order  of  No- 
vember  28,   1960,  the  Transfer  Board 
approved  the  transfer  to  Gladys  Mon- 
tague,   doing    business    as    Jonesboro 
Transfer    and    Storage    Company,    105 
South  Main  St.,  Jonesboro,  Ark.,  of  Cer- 
tificate No.  MC  79531,  issued  January  28, 
1953,  to  Walter  Montague,  doing  business 
as  Jonesboro  Transfer  &  Storage  Com- 
pany,  105  South  Main  St.,  Jonesboro, 
Ark.,  authorizing  the  transportation  of: 
Household    goods,    between    Jonesboro, 
Ark.,  and  points  in  Arkansas  within  50 
miles  of  Jonesboro,  on  the  one  hand, 
and,  on  the  other,  points  in  Alabama, 
'Illinois,  Iowa,  Kansas,  Mississippi.  Mis- 
souri, Oklahoma,  Tennessee,  and  those 
In  Kentucky  and  Louisiana  as  specified. 
No.  MC-FC  63594.    By  order  of  No- 
vember 28,    1960,  the  Transfer  Board 
approved  the  transfer  to  Rich  Freight 
Lines,   a  Corporation,  Portland,  Greg., 
of  Certificate  No.  MC  86419  Sub  1,  is- 
sued  July    26,    1955,    as    amended,    to 
Rainbow  Transportation  Co.,  a  Corpo- 
ration,  La   Grande,   Greg.,  authorizing 
the    transportation   of:    General    com- 
modities,   excludmg    household    goods, 
commodities  in  bulk,  and  other  speci- 
fied   commodities,    between    Enterprise 
and  Joseph,  Greg.,  over  Oregon  High- 
way 82.  serving  no  intermediate  pomts 
and  between  La  Grande,   and  Enter- 
prise, Greg.,  over  Oregon  Highway  82, 
servtog    the    intermediate    points     of 
Island    Cily.    Alicel,    Imbler,    Elgin, 
Minam,   Wallowa,  and  Lostme,   Greg., 
and  the  off-route  point  of  Clove,  Greg.; 
flour,  from  Island  City.  Greg.,  to  Weiser, 
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Payette^  Emmett.  Nampa  and  Boise, 
Idaho;  and  livestock,  wool,  agricultural 
commodities,  and  building  materials, 
between  points. in  Union,  Baker.  Mal- 
heur, and  Harney  Counties,  Greg.,  on 
the  one  hand,  and,  on  the  other,  pomts 
in  Washington,  Payette,  Gem,  Canyon, 
Boise,  and  Elmore  Counties,  •  Idaho. 
John  M.  Hickson,  Failing  Buildmg, 
Portland,  Greg.,  for  applicants. 

No.  MC-FC  63599.  By  order  of  No- 
vember 23,  1960,  the  Transfer  Board 
approved  the  transfer  to  Patrick  O'Con- 
nor and  Thomas  O'Connor,  domg  busi- 
ness as  O'Connor  Bros.,  839  Myrtle  St., 
Elizabeth,  N.J.,  of  Certificate  No.  MC 
8526,  issued  May  26,  1954,  to  Patrick 
G'Coimor,  Thomas  O'Connor  and  James 
O'Connor,  doing  business  as  O'Connor 
Bros.  Movers,  839  Myrtle  St.,  Elizabeth, 
N.J.,  authorizing  the  transportation  of: 
Household  goods,  between  points  in  Es- 
sex, Union,  Hudson,  and  Middlesex 
Counties,  N.J.,  on  the  one  hsind,  and, 
on  the  other,  points  in  New  Jersey  and 
New  York. 

No.  MC-FC  63627.  By  order  of  No- 
vember 28,  1960,  the  Transfer  Board 
approved  the  transfer  to  Charles  Bell  k 
Sons,  Inc.,  Millstadt,  111.,  of  Certificates 
Nos.  MC  110538  Sub  1,  and  MC  110538 
Sub  2,  issued  Decemb^  16,  1957  and 
July  22,  1958,  to  Charl*  Beil,  Walter 
Bell,  Charles  I.  Beil,  and  Ralph  Beil, 
doing  business  as  Charles  Beil  ft  Sons, 
Millstadt,  m.,  authorizing  the  transpor- 
tation of:  Coal,  from  points  in  St.  Clair 
County,  111.,  to  St.  Louis,  Mo.;  and  hay- 
dite,  in  bulk,  from  Fairview,  HI.,  to  points 
in  Missouri.  Delmar  G.  Koebel,  608 
Spivey  Building,  East  5t.  Louis,  111.,  for 
applicants. 

No.  MC-FC  63667.  By  order  of  No- 
vember 23,  1960,  the  Transfer  Board 
approved  the  transfer  to  Joseph  D.  Lar- 
son, doing  business  as  Cornish  Express 
Co..  Paterson,  N.J.,  of  Permit  No.  MC 
110583,  issued  July  22,  1957,  to  Albert 
J.  Buller  and  Joseph  D.  Larson,  doing 
business  as  Cornish  Express  Company. 
Paterson,  N.J.,  authorizing  the  transpor-  ^ 
tation  of:  Household  appliances,  pianos, 
radios,  and  television  sets,  between  Pat- 
erson, N.J.,  on  the  one  hand,  and,  on 
the  other.  New  Yosk,  N.Y.,  points  in 
Nassau,  Orange.  Putnam,  Rockland,  and 
Westchester  Counties,  N.Y.,  and  Monroe, 
Northampton,  and  Pike  Counties,  Pa. 
George  A.  Glsen,  69  Tonnele  Avenue, 
Jersey  City  6,  N J.,  for  applicants. 

No.  MC-FC  63694.  By  order  of  No- 
vember 28,  1960,  the  Transfer  Board 
approved  the  transfer  to  English  Truck- 
ing Corp.,  Brooklyn,  N.Y.,  of  Permit  in 
No.  MC  27894,  issued  June  24,  1943,  to 
Herman  Coleman,  Brooklyn,  New  York, 
authorizing  the  transportation  of:  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi- 
ness houses,  and,  in  connection  .here- 
with, equipment,  materials,  and  supplies 
xised  in  the  conduct  of  such  busmess,  be- 
tween points  in  Long  Island,  and  between 
points  therein,  on  the  one  hand,  and, 
on  the  other,  points  in  New  York,  Bronx, 
Richmond,  and  Nassau  Counties.  N.Y., 
and  points  in  New  Jersey;  fruits,  vege- 
tables, farm  products,  poultry  and  sea 
food  from  points  in  Long  Island,  N.Y., 
to  points  specified  above.    WilUam  D. 


•*-- 


I 


ft-. 


1. 1: 


PI 

* 


r-  't 


12424 

Traub.  10  East  40ih  Street,  New  York 
IC.  N.Y..  for  api^ants. 

Na  MC-FC  «3755.  By  order  of  No- 
vember 28,  1960,  the  Transfer  Board 
approved  the  transfer  to  Koretz  Brothers 
Express,  Inc..  doing  business  as  Koretz 
Bros.  Express,  Brockton,  liiaas.  of  Certi- 
ficate in  No.  MC  45847.  issued  September 
20, 104S,  to  Leo  A.  Koretz.  Edward  Koretz 
and  Sidney  Koretz,  a  partnership,  doin«r 
business  as  Koretz  Bros.  ExjN-ess,  Brock- 
ton, Mass.,  and  Certificate  in  No.  MC 
77158,  acquired  in  No.  MC-PC  63479,  ap- 
proved August  10,  I960,  consummated 
October  31,  1960,  and  assigned  No.  MC 
45847  Sub  2,  authorizing  the  trattq>arta- 
tion  of:  General  commodities,  excluding 
household  goods,  commodities  in  bulk, 
and  other  specified  commodities,  between 
Brockton.  HoU)rook,  Braintree.  Qulncy. 
Blilton.  Boston  and  Chelsea,  Mass.;  and 
between  Brockton,  Mass.  and  Lynn.  Mass. 
Marshall  M.  Dranetz,  18  Tremont  Street] 
Boston.  Btess.,  for  applicants. 

No.  MC-FC  63764.    By  order  of  No- 
vember 28, 1960,  the  Transfer  Board  ap- 
proved the  transfer  to  Raymond  Haller, 
doing  business  as  Blue  Springs  Truck 
Line,  Route  1,  Box  154,  Blue  Springs,  Ma. 
of  Certificate  No.  MC  9003,  issued  De- 
cember 19, 1950,  to  Herbert  A.  Wiebusch, 
doing  business  as  Blue  Springs  Truck 
Line.  Blue  brings.  Mo.,  authorizing  the 
transportation,  over  regular  routes,  of 
salt,  ground  feed,  tankage,  grain,  seed, 
farm    machinery,    and    fertilizer,  and 
hardware  and  commodities  Incidental  to 
the  conduct  of  retail  hardware  stores, 
and    general    ocnunoditles.    excluding 
household  goods,  commodititti  In  bulk 
and  other  specified  commodities,  from,  to, 
and  between  points  in  Missouri  and  Kan- 
sas, and  over  irregular  routes,  of  live- 
stock, from  points  in  Wlaconshi  to  Blue 
Springs.  Mo.,  and  points  within  10  mUes 
of  BhM  Springs,  and  hooaefaold  goods, 
between  Lake  Tapawingo,  Mb.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Johnson  and  Wyandotte  Counties,  Kans. 
No.  MC-FC  63765.    By  order  of  No- 
vember 28,  1960,  the  Transfer  Board 
approved  the  transfer  to  James  C.  Oil- 
lum  and  Hallle  Oillum,  a  partnership. 
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doing  business  as  Gillum  Transfer  Co., 
Mayfleld,  Ky..  of  Permit  No.  MC  113201, 
issued  February  21. 1956.  to  James  C.  Gil- 
lum, doing  business  as  Gillum  Transfer 
Co.,  Mayfleld,  Ky..  authorizing  the 
trarisportation  of  such  commodities  as 
are  dealt  in  by  chain,  retail  and  mail 
order  department  stores,  over  irregular 
routes,  frwn  Mayfleld.  Ky..  to  pwnts  in 
Kentucky  and  Tennessee,  wittiin  25 
miles  of  Mayfleld;  and  returned,  dam- 
aged, or  tradea-in  stxipments  of  the 
above-specified  commodities,  from  points 
in  Kentucky  and  Tennessee  within  25 
miies  of  Mayfleld,  Ky..  to  Mayfleld.  Ky. 
James  C.  Gillum.  512  West  Broadway. 
Mayfleld.  Ky.,  for  applicants. 

No.  MC-PC  63768.  By  order  of  No- 
vember 28.  1960,  the  Transfer  Board  ap- 
proved the  transfer  to  James  Messina, 
doing  business  as  Messina  Haulage, 
Wantagh.  Long  Island,  New  York,  of 
Certificate  No.  MC  113777,  issued  Sep- 
tember 1.  1953,  to  Reo  Messina  and 
James  Messina,  doing  business  as  Mes- 
sina Haulage,  Wantagh.  Long  Island, 
New  York,  authorizing  the  transporta- 
tion over  irregular  routes,  of  cement, 
from  Brooklyn,  N.Y.,  to  points  in  Nassau 
and  Suffolk  Counties.  N.Y.  L.  Agnew 
Myers,  Jr..  Warner  Building.  Washing- 
ton 4,  D.C.,  for  applicants. 


[seal] 


Habold  D.  McCoy, 
Secretary. 


[PJ&.    Doc.    60-11267;    Plied.    Dec.    2.    1960; 
8:48  ajn.j 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

November  30,  1960. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (48  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Pedihal  Register. 

Long-and-Short  Haul 

PSA  No.  36747:  7ron  or  steel  plates- 
Houston.  Tex.,  to  Pascagoula.  Miss. 
Piled  by  Southwestern  Freight  Bureau, 


Agent  (No.  B-7932),  for  Interested  rafl 
carriers.    Rates  on  iron  or  steel  plates. 
In  carloads,  from  Houston,  Tex.,  to  Pas 
cagoula,  Miss. 
Grounds  for  relief:  Rail  competition 
Tariff:  Supplement  142  to  Southwest 
ern  Freight  Bureau  tariff  I.C.C.  4308 

FSA  No.  36748:  Iron  or  steel  plates- 
Houston,  Tex.,  to  Pascagoula,  Miss 
Filed  by  Southwestern  Freight  Bureau 
Agent  (No.  B-7931),  for  interested  rail 
carriers.  Rates  on  iron  or  steel  plates 
in  carloads,  from  Houston,  Tex.,  to  Pas- 
cagoula. Miss. 
Grounds  for  relief:  Barge  competition 
Tariff:  Supplement  142  to  Southwest^ 
ern  Freight  Bureau  tariff  I  C.C.  4308 

FSA  No.  36749:  Rock  salt—Kartsas 
points  to  Chicago.  HI.  Filed  by  Western 
Trunk  Line  Committee,  Agent  (No 
A2153).  for  interested  rail  carriers 
Rates  on  rock  salt,  crushed  and  screened 
in  bulk,  in  carloads,  subject  to  aggregate 
minimum  weight  of  250  tons  per  ship, 
ment,  from  Hutchinson.  Kanopolis  and 
Lyons.  Kan.,  to  Chicago.  111.,  and  points 
grouped  therewith. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  54  to  Western 
Trunk  Line  Committee  tariff  I.C.C  A- 
3842. 

FSA  No.  36750:  Petroleum  lubricating 
oil— Between  points  in  southern  terri- 
tory. Filed  by  O,  w.  South,  Jr.,  Agent 
(No.  A4045),  for  interested  rail  carriers. 
Rates  on  petroleum  lubricating  oil,  in 
tank-car  loads,  between  points  in  south- 
em  territory,  including  Ohio  and  Mis- 
sissippi River  crossings,  Washington, 
D.C.,  and  points  in  Virginia  and  West 
Virginia. 

Grounds  for  relief:  Short-line  distance 
formula,  grouping,  relief  line  arbltraries, 
and  operation  through  liigher-rated 
territories. 

Tariff:  Supplement  42  to  Southern 
Freight  Association  tariff  I.C.C.  S-85, 

By  the  Commission. 

[seal]  Harold  D.  MoCoy, 

Secretary. 

[F.R.    Doc.    60-11256;    PUed.    Dec.    2.    1960; 
8:48  a.m.] 
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Title  3— THE  PRESIDENT 

Executive  Order  10897 

AUTHORIZING  THE  SECRETARY  OF 
STATE  TO  PRESCRIBE  RULES  AND 
REGULATIONS  RELATING  TO  THE 
FOREIGN  SERVICE  RETIREMENT 
AND  DISABILITY  SYSTEM 

By  virtue  of  the  authority  vested  in  me 
by  section  303  of  the  Foreign  Service  Act 
of  1946  (60  Stat.  1002;  22  U.S.C.  843), 
and  section  202  of  the  Revised  Statutes 
(5  U.S.C.  156>,  it  is  ordered  as  follows: 

Section  1.  The  Secretary  of  State  is 
hereby  authorized  to  exercise  the  follow- 
ing-described authority  of  the  Presi- 
dent : 

(a)  The  authority  vested  in  the  Presi- 
dent by  section  801(a)  of  the  Foreign 
Service  Act  of  1946  (22  U.S.C.  1061(a)) 
to  prescribe  rules  and  regulations  for  the 
maintenance  of  the  Foreign  Service  Re- 
tirement and  Disability  System. 

(b)  The  authority  vested  in  the  Presi- 
dent by  section  8C3(c)  (1)  of  the  Foreign 
Service  Act  of  1946.  as  amended  (22 
U.S.C.  1063(c)(1)),  to  prescribe  regxila- 
tions  governing  the  participation  of  cer- 
tain Foreign  Service  staff  officers  and 
employees  in  the  Foreign  Service  Retire- 
ment and  Disability  System. 

(c)  The  authority  vested  in  the  Presi- 
dent by  section  881(a)  of  the  Foreign 
Service  Act  of  1946,  as  amended  (22 
use.  m6(a) ) .  to  prescribe  regulations 
governing  the  deposit  of  voluntary  con- 
tributions into  the  Foreign  Service  Re- 
tirement and  Disability  Fund. 

Sec.  2.  Executive  Order  No.  9941  of 
March  26,  1948,  is  hereby  superseded. 

Sec.  3.  This  order  shall  be  effective  as 
of  October  16, 1960 ;  and  the  Secretary  of 
State,  in  his  discretion  and  consistent 
with  law,  may  make  rules  and  regula- 
tions issued  pursusint  to  section  1  hereof 
effective  on  or  after  that  date. 

DwiGHT  D.  Eisenhower 

The  White  House, 

December  2, 1960. 

[PH.   Doc.    60^11387;    Piled,   Dec.    2,    1960; 
8:06  p.m.] 


Executive  Order  10898 

ESTABLISHING  THE  INTERDEPART- 
MENTAL HIGHWAY  SAFETY 
BOARD 

By  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States,  it  is 
hereby  ordered  as  follows: 

Section  1.  (a)  Per  the  purpose  of 
providing  Federal  leadership  and  guid- 
ance of  existing  and  future  offl(Hal  activ- 
ities that  affect  the  safety  of  travel  on 
public  streets  and  highways  and  to  estab- 
lish a  coordinated  traffic  safety  program 
for  Federal  agencies,  there  is  hereby  es- 
tablished the  Interdepartmental  High- 
v/ay  Safety  Board,  hereinafter  referred 
to  as  the  Board. 

(b)  The  Board  shall  have  as  members 
the  following : 

(1)  The  Secretary  of  Commerce,  v.  ho 
shall  be  the  chairman  of  the  Board. 

(2)  The  Secretary  of  Defense. 

( 3 )  The  Postmaster  General. 

(4)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare. 

(5)  The  Chairman  of  the  Interstate 
Commerce  Commission. 

(6)  The  Administrator  of  General 
Services. 

(c)  Each  head  of  agency  refeiTCd  to 
in  subsection  (b»  may  provide  for  an 
alternate  member  who  shall  serve  as  a 
member  of  the  Board  in  lieu  of  the  regu- 
lar member  representing  the  agency 
when  such  regular  member  Is  unable  to 
attend  any  meeting  of  the  Board;  and 
any  alternate  member  shall  while  serving 
as  such  have  in  all  respects  the  same 
status  as  a  member  of  the  Board  as  would 
the  regular  member  in  whose  place  he  is 
serving. 

(d)  Three  members  of  the  Board  shall 
constitute  a  quorum  thereof. 

Sec.  2.  The  functi^i^s  and  duties  of 
the  Board  shall  be  as  follows : 

(a>  To  provide  leadership  to,  and  to 
coordinate  the  traffic  safety  aspects  of 
programs  carried  on  by,  the  departments 
and  agencies  of  the  Federal  Government. 

(b)  To  evaluate  the  continuing  needs 
in  traffic  safety  research  and  to  formu- 
late plans,  priorities,  and  programs  for 
the  conduct  of  or  for  assistance  to  the 
most  urgently  needed  research  through 
departments  and  agencies  of  the  Federal 
Government. 

(c)  To  consult  and  cooperate  with 
State  and  local  officials  having  a  public 
responsibility  for  traffic  safety  and  their 
national   associations,   with   the   motor 


vehicle  industry,  and  with  other  related 
interests.  In  the  development  and  im- 
provement, and  particularly  in  the  ap- 
plication, of  traffic  safety  standards  in 
areas-  such  as  uniform  traffic  laws,  en- 
forcement practices,  accident  records, 
driver  licensing,  motor  vehicle  equip- 
ment and  inspection,  traffic  engineer- 
ing, and  safety  education. 

(d)  To  conduct  continuing  studies  of 
national  traffic  safety  needs  as  they  re- 
late to  legislative  and  administrative  ac- 
tions by  the  Federal  Government,  and 
to  report  thereon. 

(e)  To  perform  such  other  functions 
and  duties  as  the  President  may  direct 
to  coordinate  more  effectively  the  pol- 
icies, programs,  and  functions  of  the 
departments  and  agencies  of  the  Fed- 
eral Grovemment  relating  to  traffic 
safety,  including  accident  reporting,  and 
to  insure  an  orderly  relationship  among 
Federal,  State,  and  local  traffic  safety 
programs. 

Sec  3.  Consonant  with  law,  each 
agency  represented  on  the  Board  shall, 
as  may  be  necessary  for  the  effectuation 
of  the  purpose  of  this  order,  furnish  as- 
sistance to  the  Board  in  accordance  with 
section  214  of  the  act  of  May  3,  1945,  59 
Stat.  134  (31  U.S.C.  691).  Such  assist- 
ance may  include  detailing  employees  to 
the  Board,  one  of  whom  may  serve  as 
Executive  Officer,  to  i)erform  such  func- 
tions, consistent  with  the  purpose  of 
this  order,  as  the  Board  may  assign  to 
them. 

Sec.  4.  The  Board  shall  be  advisory  to 
its  individual  members  and  to  other 
heads  of  executive  agencies;  and  this 
order  shall  not  be  construed  as  sub- 
jecting any  agency,  officer,  or  function 
to  its  control.  The  President's  Com- 
mittee for  Traffic  Safety  (provided  for  in 
Executive  Order  No.  10858  of  January 
13.  1960)  shall  serve  as  consultant  and 
advisor  to  the  Board. 

Sec  5.  The  Board  shall,  from  time 
to  time,  sutoiit  reports  to  the  President 
on  the  national  progress  in  trafBc  safety. 
The  first  such  report  shall  include  de- 
terminations of  the  status  of  Federal 
legislative  and  administrative  needs  in 
th^  several  areas  of  traffic  safety  and 
recommendations  for  executive  or  legis- 
lative action. 

DwiGHT  D.  E^ISZKHOWER 

The  White  House, 

December  2, 1960. 

|P.R.    Doc.    60-11368;    FUed,    Dec.    2,    1960; 
3:06  pjn.] 
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rme  7— AGRICIILTURE 

Choptor  I — Agricultural  Marketing 
S«rvic«  (StoiMkirdc,  ln»p*ctiens, 
Morfc«Nng  Practices),  Department 
off  Agriculture 

SUtCMArm  A— COMMODITY  STANDMtDS  AND 
STANDAM)  CONTAINEI  lEGULATIONS 

PART  33— EXPORT  APPLES  AND 
PEARS 

Subpart — Interpretative  Rules 
Applss  akd  Pears  for  Processing 

In  accordance  with  the  provisions  of 
section  3  of  the  Administrative  Proce- 
dure Act  (5  U£.C.  1001-1011).  an  inter- 
pretative rule  is  hereinafter  promulgated 
relevant  to  terms  "apples  for  processing" 
and  "pears  for  processing"  in  §  33.12 
(c)  and  (d)  of  Part  33 — Export  Apples 
and  Pears  (the  revised  regulations  in 
effect  under  the  Export  Apple  and  Pear 
Act  (7  UJ3.C.  581-589). 

The  purpose  of  the  rule  is  to  make  it 
clear  that  the  intent  of  the  exception 
for  apples  and  pears  for  processing  set 
forth  in  S  33.12  is  not  to  facilitate  the 
export,  ostensibly  for  processing,  of  these 
fruits  which  were  packaged  for  distri- 
bution in  export  in  fresh  form  which 
have  failed  to  meet  the  minimum  of 
quality  established  for  these  fruits  for 
such  distribution.  It  is  believed  that 
the  rule  will  promote  uniform  applica- 
tion of  the  provision  with  respect  to  the 
certification  for  export  of  apples  and 
pears  for  processing. 

The  interpretative  rule  is  issued  under 
a  new  subpart  headed  "Interpretative 
Rules,"  and  reads  as  follows: 

§  33.50     Apples  and   pears   for   prcM-es);- 
ing. 

The  terms  "apples  for  processing"  and 
"pears  for  processing"  as  used  in  §  33.12 
of  this  part  apply  only  and  are  restricted 
to  packages  of  apples  or  pears  which 
were  originally  packaged  for  processing 
and  miu^ed  "Cannery"  as  required  by 
S  33.12  (c)  and  (d)  of  this  part.  Pack- 
ages of  apples  or  pears  not  so  originally 
packaged  and  marked  are  not  eligible 
for  certification  as  "apples  for  process- 
ing" or  "pears  for  processing"  for  pur- 
poses of  this  part. 

Dated:  December  1,  1980. 

Floyd  F.  Hedlund. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,   Agricultural 
Marketing  Service. 

IP.R.    Doc.    60-11314;    FUed,    Dec.    5.    1960; 
•y      8:65  a.m.| 
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Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Lemon  Reg.  874.  Amdt.  1 1 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

1.  Pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  53, 
as  amended  (7  CFR  Part  953 ) ,  regulating 
the  handling  of  lemons  grown  in  Cali- 
fornia and  Arizona,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.:  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the 
limitation  cf  handling  of  such  lemons 
as  hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
.s:age  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Feder.^l  Register  (60 
Stat.  237:  5  U.S.C.  1001  et  seq.i  because 
the  V.m?  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate  the 
declared  poUcy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (i).  (ii)  and  (iii>  of 
§  953.981  (Lemon  Regulation  874,  25  F.R. 
11205'  are  hereby  amended  to  read  as 
follows : 

(i)  District  1:  Unlimited  movement; 
(il)  District  2:  Unlimited  movement: 
(iii)   District  3:  Unlimited  movement. 

(Sees.  1-19,  48  Stat.  31,  as  amendeii;  7  U.S.C. 
601-674) 

Dated:  November  30.  1960.  ? 

Floyd  F.  Hedlund, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

I  F.R.    Doc.    60-11313:    Piled.    Dec.    5,    I960: 
8:56  a.m. I 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER   »— PROCEDURAL   REGUUTIONS 

[Reg.  No.  PR-431 

PART  300-^PRINCIPLES  OF  PRACTICE 
OF  CIVIL  AERONAUTICS  BOARD 

Hearings 

December  1, 1960. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oflBce  in  Washington,  D.C.. 
on  the  1st  day  of  December  1960: 

On  March  18,  1960.  the  Board  issued 
a  notice  of  proposed  rule  making.  Docket 
11221.'  proposing  various  amendments 
to  Part  300.  the  Board's  principles  of 
practice,  and  Part  302.  the  Board's  rules 
of  practice  in  economic  proceedings. 
This  rule  making  proceeding  was  insti- 
tuted as  a  result  of  the  Board's  opinion 
in  the  New  York-San  Francisco  Non- 
stop Service  Case,  Docket  9214.  which 
was  adopted  on  November  19,  1959.  In 
that  decision  the  Board  stated  that  in 
view  of  the  various  problems  of  inter- 
pretation and  application  of  the  Board's 
Principles  of  Practice,  which  became  ap- 
parent during  that  proceeding,  the 
Board  would  undertake  a  prompt  rule 
making  re-examination  looking  toward 
modification  and  clarification  of  its  reg- 
ulations. In  the  notice  of  proposed  rule 
making  the  Board  proposed  the  follow- 
ine;  amendments  to  Parts  300  and  302: 

1.  Define  "private  communications." 

2.  Define  "on  the  merits." 

3.  Establish  guidelines  as  to  what  con- 
stitutes improper  soUcltation. 

4.  Establish  at  what  stage  the  rules 
concerning  improper  attempts  to  in- 
fluence become  applicable. 

In  addition  to  these  specific  issues, 
the  notice  of  proposed  rule  making  also 
contained  a  general  clause  inviting  sug- 
gestions as  to  other  improvements  of  the 
Board's  rules  concerning  ethical  prac- 
tices. 

Comments  and  suggestions  in  re- 
sponse to  the  notice  have  been  received 
from  49  C.A.B.  practitioners  (Practi- 
tioners) who  responded  as  a  group,  and 
from  several  air  carriers  and  individual 
practitioners.  The  Board  has  reviewed 
these  comments  and  suggestions  and  due 
consideration  has  been  given  to  all  rele- 
vant matters  presented. 

The  most  comprehensive  comments 
and  recommenaations  were  those  sub- 


25  F.R.  2436. 


4 


fueaday,  December  6,  1960 

mitted  by  the  Practitioners  which  gen- 
erally cover  but  go  beyond  the  scope  of 
the  specific  issues  raised  by  the  notice. 
The  comments  relating  to  the  specific 
Igsues  raised  by  the  Board's  notice  are 
generally  favorable  to  the  Board's  pro- 
posed revision  of  Part  300.  The  attached 
final  regulation,  therefore,  defines  a 
"private  communication  on  the  merits" 
u  "a  written  or  orsil  communication  on 
any  substantive  or  procedural  issue  in 
the  case"  (§  300.2(a)).  Thus,  proce- 
dural issues,  including  the  issue  of 
whether  a  proceeding  should  be  ex- 
pedited, are  issues  on  the  merits  for  the 
purposes  of  the  rule  against  private 
communications . 

With  respect  to  the  issue  of  solicita- 
tion, the  Board's  notice  recognized  that 
existing  rules  do  not  expressly  authorize 
or  prohibit  parties  from  soliciting  per- 
sons to  support  their  positions  either  by 
participation  in  the  hearing  or  by  com- 
munications to  the  Board  which  are  not 
Improper  private  communications.  The 
notice  took  the  position  that  where  such 
solicitation  does  not  constitute  an  effort 
to  bring  pressure  or  infiuence  to  bear  on 
the  Members  of  the  Board  or  its  staff,  or 
the  examiner  in  the  case  and  it  is  con- 
templated that  the  support  will  be  ex- 
pressed within  the  framework  of  the 
Board's  rules,  the  solicitation  of  support 
is  proper.  The  Board,  therefore,  pro- 
posed a  new  8  300.2(e)  which  wOuld 
make  it  improper  for  any  party  to  a 
proceeding  to  engage  in  any  activity 
which  may  reasonably  be  expected  to  re- 
sult in  producing  communications  to  the 
Board  or  its  staff,  or  the  examiner  in  the 
case,  which  will  not  be  served  upon  all 
the  parties  or  orally  presented  at  a  hear- 
ing or  oral  argument.  This  provision, 
while  not  prohibiting  parties  from  solic- 
iting the  support  of  third  persons,  would 
nevertheless  require  that  the  solicita- 
tion be  undertaken  in  a  manner  which 
would  assure  that  such  persons  would 
not  present  their  position,  facts,  or  any 
other  relevant  material  outside  the 
framework  of  the  Board's  rules.  The 
Practitioners,  while  not  objecting  to  the 
Board's  substantive  proposal,  suggest 
that  it  would  be  better  to  establish  defi- 
nite guidelines  as  to  what  constitutes 
improper  solicitation  than  to  rely  upon 
general  language.  This  suggestion  ap- 
pears to  have  merit  and  has  been  incor- 
porated in  §  300.2(e)  which  makes  it 
improper  for  any  party  to  solicit  com- 
munications to  the  Board  or  its  staff, 
or  the  examiner  in  the  case,  other  than 
proper  communications  by  parties  or 
non-parties  permitted  under  Rules  14 
and  15  of  the  Board's  rules  of  practice. 
Moreover,  a  party  soliciting  support  of 
any  person  must  call  such  person's  at- 
tention to  the  provisions  of  Rules  14  and 
15. 

In  the  New  York -San  Francisco  opin- 
ion, the  Board  raised  the  question 
whether  its  prohibitions  against  ex  parte 
communications  apply  toproceedings  re- 
questing institution  of 'an  evidentiary 
hearing  on  a  route  application.  The 
Board's  notice  of  rule  making  proposed 
that  these  protective  principles  be  made 
applicable  to  all  matters  to  be  decided 
upon  an  evidentiary  record.  With  re- 
spect to  matters  required  by  statute  or 
.-general  rule  to  be  decided  after  notice 
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and  hearing,  the  rules  would  be  made 
applicable  from  the  time  an  application 
is  filed.  As  to  matters  which  the  Board 
voluntarily  sets  down  for  an  evidentiary 
hearing,  the  rules  would  be  applicable 
from  the  time  of  such  Board  action. 
These  provisions  are  set  forth  in  S  300.2 
of  the  final  regulation  and  will  permit 
the  Board  in  the  future  to  handle  prob- 
lems like  those  presented  in  the  New 
York-San  Francisco  Case. 

As  indicated  above,  the  comments  sub- 
mitted by  the  Practitioners  were  di- 
rected not  only  to  the  specific  issues 
raised  by  the  Board's  notice  of  rule 
making,  but  to  other  matters  as  well. 
With  respect  to  other  matters  Involving 
Part  300,  they  recommend  the  following: 
1.  Expand  the  applicability  of  5  300.2 
to  include  certain  non-hearing  cases  of 
an  adversary  nature.  At  the  present 
time,  the  Board's  rules  against  ex  parte 
communications  apply  to  proceedings 
which  are  decided  by  the  Board  after 
notice  and  hearing  and  upon  a  formal 
record.  Practitioners  contend  that  cer- 
tain non-hearing  cases  (i.e..  exemptions 
under  section  416(b).  of  the  Act)  can 
have  a  profound  competitive  effect  upon 
air  carriers  and,  therefore,,  should  fall 
within  the  proscription  against  private 
communications. 

It  does  not  appear  to  the  Board  that  the 
solution  to  this  problem  lies  in  expand- 
ing Part  300  to  Include  rule  making  and 
other  non-hearing  proceedings.  Such 
a  regulation  would  seriously  hamper  the 
Board  in  carrying  out  its  duties  and  re- 
sponsibilities and  would  result  in  delays 
in  the  Board's  work.  In  addition  to  Its 
statutory  responsibilities  of  a  quasi- 
judicial  nature,  the  Board  has  certain 
quasi -legislative  functions  as  well  as  the 
responsibility  for  the  promotion,  en- 
couragement, and  development  of  civil 
aeronautics.  In  performing  these  func- 
tions the  Board  and  Its  staff  should  not 
be  restricted  to  the  same  extent  as  In 
formal  quasi- judicial  proceedings. 

By  making  the  prohibition  against  ex 
parte  communications  applicable  to 
cases  which  are  determined  on  the  basis 
of  a  formal  record  after  notice  and  hear- 
ing, the  Board's  present  rule  (which  goes 
beyond  the  protective  provisions  of  the 
Administrative  Procedure  Act)  ade- 
quately preserves  the  principles  of  basic 
fairness  for  all  concerned  with  the  ad- 
ministrative process.  We  are  cognizant 
of  the  fact  that  certain  non-hearing 
cases  may  contain  adversary  issues  and 
therefore  require  the  protective  provi- 
sions of  the  principles  of  practice.  The 
Board  should  be  free  to  make  its  prin- 
ciples of  practice  applicable  to  such 
cases  and  we  have  amended  §  300.2  so 
that  the  prohibition  against  ex  parte 
communications  Is  applicable  to  (1)  cases 
which  are  to  be  decided  by  the  Board 
after  notice  and  hearing  and  upon  a  for- 
mal record,  and  (2)  non-hearing  cases 
which  the  Board  by  specific  order  may 
designate.  We  believe  this  Is  a  better 
solution  to  the  problem  than  expanding 
the  rule  to  Include  all  non-hearing  cases 
as  suggested  by  Practitioners. 

2.  Establish  a  procedure  whereby  im- 
proper oral  communications  are  reduced 
to  un-iting  and  served  on  all  parties.  The 
Practitioners  have  suggested  that  the 
Board  establish  a  procedure  wherry  im- 
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proper  oral  conmxunications  are  pre- 
served and  notice  of  such  communica- 
tions is  served  <m  all  parties.  The  burden 
such  a  provision  would  place  upon  the 
Board  Member  or  employee  would  be 
substantial.  Considering  the  many  tele- 
phone calls  and  oral  communications 
made  to  the  Board  and  its  staff  In  mat- 
ters other  than  the  merits  of  formal 
hearing  cases,  it  would  be  difficult  to  de- 
lineate between  matters  which  properly 
fall  within  such  a  provision.  Moreover, 
the  Member  or  employee  might  find  him-  ' 
self  in  the  position  where  he  could  not 
readily  reduce  such  oral  presentation  to 
writing.  Frcmi  the  standpoint  of  fair- 
ness, the  person  making  the  oral  presen- 
tation would  not  have  an  opportunity  to 
see  the  written  memorandum  until  after 
It  had  been  circulated  to  the  other  par- 
ties to  the  proceeding.  If  It  were  then 
contended  that  the  memorandum  did  not 
properly  reflect  the  oral  oonversatlwa, 
fair  play  would  require  that  an  oppor- 
tunity should  be  given  to  correct  the 
record  since  one's  reputation  might  well 
be  involved.  This,  of  course,  would  serve 
to  further  delay  the  disposition  of  the 
Boarck^s  proceeding.  The  suggestion  of 
the  Pmctitloners  that  oral  c(»nmunlca- 
tions  b^  reduced  to  writing  and  served 
upon  all  parties  therefore  has  not  been 
Incorporated  In  the  regulation. 

3.  Prohibit  certain  staff  members  from 
communicating  urith  the  Board.  The 
Practitioners  have  suggested  that  the 
Board  amend  its  rules  to  prohibit  certain 
staff  members.  In  addition  to  those  who 
served  as  witness  or  counsel  In  a  case, 
from  communicating  with  the  Boturd.  In 
support  of  this  proposal,  the  Practition- 
ers contend  that  stsiff  members  who  have 
participated  In  the  formulation  of  the 
staff's  position  play  just  as  important  a 
role  in  the  proceeding  as  staff  witnesses 
and  counsel,  and  therefore  should  be 
prohibited  from  conununicating  with 
Members  of  the  Board. 

The  Board's  present  regulations  pro- 
hibit Board  witnesses  and  counsel  in  all 
cases  from  communicating  with  the 
Board.  In  accusatory  cases  the  Board's 
internal  rules  not  only  bar  any  staff  wit- 
ness and  counsel  who  participated  in  the 
case,  but  also  the  staff  of  the  entire  atHce 
or  bureau.  Both  provisions  go  beyond 
the  separation-of -functions  requirement 
of  section  5(c)  of  the  Administrative 
Procedure  Act.  The  proposals  made  by 
Practitioners  would  prevent  the  Boat 
from  utilizing  the  expertise  of  Ite^ 
and  would  result  in  serious  deju^shi  the 
handling  of  Board  work.  We  therefore 
reject  this  suggestion  of  Practitioners. 

4.  Amendment  of  rules  to  deprive  a 
party  of  the  relief  he  seeks  in  a  proceed- 
ing if  he  violates  the  Board's  rules.  The 
Board's  existing  regulation  provides  that 
a  person  who  violates  Its  rules  may  be 
temporarily  or  permanently  denied  the 
privilege  of  appearing  or  practicing  be- 
fore the  Board.  Practitioners  propose 
that  the  Board  amend  itsTydes  to  further 
provide  that  the  Bowff^may  derive  a 
party  which  violates  these  rules  of  the 
relief  he  seeks  In  the  proceeding.  The 
Board  believes  that  this  suggestion  has 
considerable  merit  since  such  a  provision 
will  materially  assist  the  Board  in  en- 
forcing its  principles  of  practice.    We 
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have  therefore  amended  S  300.6  to  ac- 
campliah  this  objective. 

5.  Congressional  appearances  in  oral 
arffument.  Practitioners  suggest  that 
Rule  14  of  Part  302  of  the  Board's  pro> 
cedural  regulations  be  revised  so  that 
non-parties  could  participate  in  a  pro- 
ceeding yonly  by  presenting  at  the  hear- 
ing evidence  and  memoranda  relevant  to 
Issues  in  the  case."  This  proposed 
change  Is  discussed  in  the  explanatory 
statement  to  a  notice  of  proposed  rule 
.  making  Issued  simultaneously  herewith. 

This  amendment  to  Part  300  consti- 
tutes a  procedural  regulation  and  there- 
fore may  be  made  effective  on  less  than 
30  days'  notice. 

In  consideration  of  the  foregoing,  the 
Board,  effective  December  6,  1960. 
amends  Part  300  of  its  procedural  regu- 
lations ( 14  cm  Part  300) . 

1.  By  amending  S  300.2  to  read  as  fol- 
lows: 

§  300JE      Hearing  cases;  improper  influ- 
ence. 

It  is  essential  in  cases  to  be  deter- 
mined after  notice  and  hearing  and 
ut>on  a  record,  or  any  other  cases  which 
the  Board  by  order  may  designate,  that 
the  Board's  Judicial  character  be  rec- 
ognised and  protected.  Therefore,  from 
the  time  of  filing  of  an  application  or 
petition  which  is  to  be  passed  upon  by 
the  Board  after  notice  and  hearing,  or, 
.  in  case  of  other  matters,  from  the  time 
of  notice  by  the  Board  that  such  mat- 
ter shall  be  determined  after  notice  and 
hearing  and  upon  a  record  or  that  its 
Principles  of  Practice  shall  be  applicable 
thereto: 

(a)  A  written  or  oral  communication 
on  any  substantive  or  procedural  is- 
sue in  the  case  to  a  Member  of  the  Board 
or  its  staff,  or  to  the  examiner  in  the 
case  other  than  in  compliance  with  the 
Board's  Rules  of  Practice  by  any  per- 
son, either  in  private  or  public  life,  shall 
be  deemed  a  private  communication  on 
the  merits.  Such  communications,  un- 
less- otherwise  provided  for  by  law  or 
published  rule  are  hereby  prohibited: 
Provided.  That  this  prohibition  shall  not 
be  deemed  to  apply  to  informal  com- 
plaints filed  with  the  Board  or  to  com- 
munications with  staff  members  of  the 
Board  who  are  in  the  course  of  preparing 
a  case,  or  for  the  purpose  of  determin- 
ing whether  a  complaint  shall  be 
docketed,  or  to  the  usual  informal  com- 
munications between  counsel,  including 
discussions  to  effectuate  a  stipulation,  or 
to  settlement  discussion  between  parties 
and  the  Board's  enforcement  staff,  or 
investigative  activities,  or  to  other  com- 
munications which  are  deemed  proper 
in  proceedings  in  the  Federal  courts. 
Communications  which  merely  make  in- 
quiry as  to  the  status  of  a  proceeding 
without  discussing  issues  are  not  con- 
sidered commimications  on  the  merits. 
Any  prohibited  communication  in  writ- 
ing received  by  the  Board  or  its  staff 
or  the  examiner  in  the  case,  shall  be 
made  puUic  by  placing  it  in  the  cor- 
reepondeifce  file  of  the  case  which  is 
available  for  inspection  and  copying 
during  business  hours  in  the  Board's 
Docket  Section,   but  will  not  be  con- 
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sidered  by  the  Board  or  the  examiner  as 
part  of  the  record  for  decision. 

(b)  Requests  for  expeditious  treat- 
ment of  a  pending  application  will  be 
considered  communications  on  the  mer- 
its. If  made  by  a  party  or  applicant  for 
intervention,  such  a  request  shall  be 
made  by  motion  (§  302.18).  If  made  by 
any  other  interested  person,  such  a  re- 
quest shall  be  made  in  accordance  with 
the  requirements  in  §  302.14.  A  request 
which  is  not  made  in  accordance  with 
the  Board's  rules  shall  be  placed  in  the 
public  correspondence  file  and  will  not 
be  considered  by  the  Board 

(c)  It  is  improper  that  there  be  any 
private  communication  on  the  merits  of 
any  substantive  or  procedural  issue  in 
the  case  to  a  Member  of  the  Board  or  to 
the  examiner  in  the  case  by  any  members 
of  the  Board's  staff  who  participate  in 
the  hearing  as  witnesses  or  as  counsel. 

td)  It  is  improper  that  there  be  any 
effort  by  any  person  interested  in  the 
case  to  sway  the  judgment  of  the  Board 
by  attempting  to  bring  pressure  or  in- 
fluence to  bear  upon  the  Members  of  the 
Board  or  its  staff,  or  that  such  person 
or  any  member  of  the  Board's  staff,  di- 
rectly or  indirectly,  give  statements  to 
the  press  or  radio,  by  paid  advertise- 
ments or  otherwise,  designed  to  influence 
the  Board's  judgment  in  the  case. 

(e)  It  is  improper  that  any  party  so- 
licit communications  to  the  Board  or 
any  of  its  members  or  its  staff  or  to  the 
exammer  in  the  case  other  than  proper 
communications  by  parties  or  non- 
parties permitted  under  Rules  14  and 
15  of  the  Board's  rules  of  practice.  A 
party  soliciting  support  of  any  person 
shall  call  such  person's  attention  to  the 
provisions  of  Rules  14  and  15. 

§  300.6      [.Amendment! 

2.  By  amending  §  300.6  by  inserting 
the  designation  (a)  after  the  title  ■Vio- 
lations" and  by  adding  a  now  paragraph 
I  b )  to  read  as  follows : 

(b)  Where  appropriate  in  the  public 
interest  the  Board  may  deny  the  relief 
requested  by  a  party  in  a  proceeding  sub- 
ject to  this  part  in  which  such  party  has 
violated  any  provisions  of  this  part. 

(Sec.  204(a).  72  Stat.  743:  49  U.S.C.  1324. 
Interpret  or  apply  sec.  1001,  72  Scat.  738;  49 
US.C.  1481) 

By  the  Civil  Aeronautics  Board. 

isEALl  Robert  C.  Lester, 

Secretary. 

\r.R.    D..C.    60  11268;    Filed,    Dec.    5,    1960; 
8:45  fi.ml 
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PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Motions  of  Interested  Persons  for 
Expedition 

December  1,  i960. 
Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C..  on  the 
l^t  day  of  December  1960: 

On  March  18,  1960,  the  Board  issued 
a  notice  of  proposed  rule-making,  Docket 
11221.  25  F.R.  2436,  proposing  several 


amendments  in  Part  300,  the  Board's 
principles  of  practice,  and  Part  302,  the 
Board's  rules  of  practice  in  economic 
proceedings.  In  respect  of  Part  302  the 
notice  proposed  an  amendment  to  ^ 
t  302.14  which  would  provide  for  a  pro- 
cedure whereby  interested  persons  other 
than  parties  may  request  that  a  proceed- 
ing be  expedited. 

Pinal  action  on  the  i^oposals  in  said 
notice  relating  to  Part  300  is  being  taken 
simultaneously,  by  adoption  of  Amend- 
ment 1  to  Part  300  and  the  Preamble 
thereto  is  hereby  incorporated  herein  by 
reference.  Among  the  amendments  to 
Part  300  which  are  being  adopted  is  one 
which  outlaws  communications  to  the 
Board  on  procedural  issues  in  a  hearing 
case  made  otherwise  than  in  compliance 
with  the  Board's  rules  of  practice. 
S  300.2(a).  Under  this  provision  per- 
sons who,  because  they  are  not  parties, 
have  no  standing  to  make  motions  for 
expedition  of  the  proceeding  under  Rule 
18.  could  not  urge  expedition  at  all. 
Hence,  upon  consideration  of  all  perti- 
nent matter  presented,  it  appears  to  the 
Board  that  Rule  14  should  be  amended 
to  permit  interested  persons  to  make  mo- 
tions for  expedition. 

Since  this  amendment  to  Part  302  con- 
stitutes a  procedural  rule  it  may  be  made 
effective  on  less  than  30  days'  notice. 

Accordingly,  the  Board  hereby  amends 
Part  302  of  its  Procedural  Regulations. 
14  CFR  Part  302,  effective  December  6. 
1960.  and  applicable  to  pending  proceed- 
ings, by  amending  §  302.14  to  read : 

§  302.14     Participation  in  hearing  case* 
by  persons  not  parties. 

(a)  Requests  for  expedition.  In  any* 
case  to  which- the  Board's  principles  of 
practice,  Part  300,  are  appUcable.  any 
interested  person,  including  any  State, 
subdivision  thereof.  State  aviation  com- 
mission, or  other  public  body,  may  by 
motion  request  expedition  of  such  case 
or  file  an  answer  in  support  of  or  in  oppo- 
sition to  such  motions.  Such  motions 
and  answers  shall  Ije  served  upon  all 
liarties  to  the  case  as  provided  in  §  302.8 
hereof. 

<b)  Participation  in  hearings.  Any 
person,  including  any  State,  subdivision 
thereof.  State  aviation  commission,  or 
other  public  body,  may  appear  at  any 
hearing,  other  than  in  an  enforcement 
proceeding,  and  present  any  evidence 
which  is  relevant  to  the  issues.  With 
the  consent  of  the  Examiner  or  the 
Board,  if  the  hearing  is  held  by  the 
Board,  such  person  may  also  cross- 
examine  witnesses  directly.  Such  per- 
sons may  also  present  to  both  the  Exam- 
iner and  the  Board  a  written  statement 
on  the  issues  involved  in  the  proceeding. 
Such  statement  shall  confonn  to  the 
requirements  of  these  rules  as  to  form, 
content,  service,  and  time  of  filing  of 
briefs  to  the  Examiner  and  the  Board. 

<c)  Participation  in  oral  argument. 
A  representative  of  any  department, 
agency  or  'branch  of  the  Federal  Gov- 
ernment or  of  any  State  Government 
(including  a  State  aviation  commission) 
may  appear  and  present  oral  argument 
in  any  proceeding  in  which  argument  has 
been  assigned. 


Tuesday,  December  6,  1960 

(Sec  204(a).  77  Stat.  743;  49  U.S.C.  1324. 
Interpret  or  apply  sec.  1001.  72  Stat.  788,  49 
U5.C.  1481 » 

By  the  Ci\il  Aeronautics  Board. 

IsE.aJ  Robert  C.  Lester, 

Secretary. 

\FB.     Doc.    60   11269;    Filed,    Dec.    5,    1960; 
8:46  a.m. I 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   C— AIRCRAFT   REGULATIONS 

[Reg.  Docket  No.  550;  Amdt.  230] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Curtiss-Wright   C— 46  Series   Aircraft 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 
an  airworthiness  directive  was  adopted 
on  October  25,  1960,  and  made  effective 
immediately  because  of  the  safety  emer- 
gency involved,  as  to  all  known  opera- 
tors of  Curtiss-Wright  C-46  Series 
aircraft  by  individual  telegrams  dated 
October  25, 1960.  This  directive  required 
replacement  of  outer  wing  panel  attach- 
ment bolts  prior  to  the  next  flight  if  not 
already  accomplished  within  the  last 
10,000  hours'  time  in  service.  There- 
after, replacement  was  required  at  in- 
tervals of  10,000  hours'  time  in  service. 
On  October  26.  1960.  as  a  rSult  of  fur- 
ther evidence  regarding  the  structure 
involved,  an  amendment  was  adopted 
and  made  effective  immediately  as  to  all 
known  operators  of  Curtis-Wright  C-46 
Series  aircraft  by  individual  telegrams 
dated  October  26.  1960,  amending  the  di- 
rective of  October  25.  1960.  to  define 
more  specifically  the  inspection  intervals 
and  replacement  required. 

For  the  reasons  stated  above  it  was 
found  that  immediate  corrective  action 
was  required  in  the  interest  of  safety, 
that  notice  and  public  procedure  there- 
on were  impracticable  and  contrary  to 
the  public  ihterest  and  that  good  cau.se 
existed  for  making  the  airworthiness  dlj 
rective  and  amendment  effective  im- 
mediately by  individual  directives  to  all 
knovm  operators  of  Curtis-Wright  C-46 
Serle.s  aircraft.  Since  these  condition? 
still  exist,  the  airworthine.ss  directive 
(with  subsequently  correct^'d  part  num- 
bers" adopted  on  October  25.  1960,  as 
amended  by  the  amendment  adopted 
October  26,  1960.  is  hereby  published  as 
"•T  amendment  to  §507  10(a>  of  Part 
507  (14  CFR  Part  507) ,  and  shall  become 
effective  upon  the  date  of  publication  in 
the  Federal  Recister  as  to  all  other 
persons : 

Cuftiss-Wricht.  Applies  to  all  C-46  A,  Et,  E, 
F.  and  R;  C-46  CW  2DT;  Super  C-46  C\V 
20T;  Super  46:   iind  Super  46C  ftlrcrnft. 

Ciripli.^nce  required  as  Indicated. 

Due  to  fatigue  failures  found  In  the  outer 
w;;.^  p.inel  attachment  bolts,  ihe  followlr.g 
must  he  accomplished: 

(i\(  On  aircraft  having  outer  v/lng  pai.ei 
attnchment  bolts  with  10.000  or  more  hours' 
t'.me  in  service  that  have  accumulated  more 
than  5,000  hours:  flight  time  since  the  last 
Inspection  of  such  bolts,  the  outer  wing 
panel  attachment  bolts  must  be  Inspected 
for  cracks,  elongation  and  corrosion  prior  to 
the  next  flight  except  aircraft  may  be  ferried 
without  a  special  flight  permit  one  time  only. 
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with  occupancy  limited  to  the  required  flight 
crew,  to  a  base  where  personnel  and  facili- 
ties for  required  work  are  available. 

(b)  On  aircraft  having  outer  wing  panel 
attachment  bolts  with  10,000  or  more  hours' 
time  in  service  that  have  accumulated  less 
than  5.000  hours'  flight  time  since  the  last 
inspection  of  such  bolts,  the  outer  wing  panel 
attachment  bolts  must  be  reinspected  for 
cracks,  elongation  and  corrosion  within  the 
next  25  hours  of  flight  time. 

(C)  Outer  v;ing  panel  attachment  bolts 
found,  during  the  Inspections  under  (a)  or 
(b),  to  be  cracked,  elongated  or  corroded 
must  be  replaced  with  new  bolts  prior  to 
further  fight. 

(di  Outer  v.ir,-'  pane!  attohment  bolts 
which  are  not  found,  during  the  inspections 
under  (at  or  <b/.  to  ha\e  cracks,  elonga- 
*-'.on  or  cciiuflon.  may  bv  reused  for  a  total 
T\me  not  to  exceed  500  hour:'  flight  time  after 
'  uch  lnE:)€rt  o:i  :t  which  tirr?  all  such  bolts 
niu;t  be  repl".c?d  with  r'-w  bol^s. 

(e)  After  compliance  with  the  require- 
ments of  paragraph  (c)  and  'or  (d)  all  outer 
wing  panel  attachment  bolts  must  be  re- 
placed at  intervals  of  lO.OCO  hours'  time  in 
service. 

ifi  New  belts,  PN's  SS  157-7-21  or  MS 
20007-21  or  NAS  147-35  (31  per  wing)  and 
P  N's  SS  157-6-20  or  MS  20006-20  or  NAS 
146-33  (88  per  wing)  or  FAA  approved  equiva- 
lents are  acceptable  replacements. 

This  amendment  shall  become  effective 
'm  the  date  of  publication  in  the  Federal 
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powered  civil  aircraft  of  the  United 
States.  New  models  of  these  types  of 
fire  detectors  manufactured  for  use  oir 
civil  aircraft  of  the  United  States  on  or 
after  January  16.  1961,  shall  meet  the 
standards  specified  in  Federal  Aviation 
Agency  Standard  "Fire  Detectors  (Ther- 
mal Sensing  and  Ionization  Sensing 
Types)."  Fire  detectors  approved  prior 
to  January  16,  1961,  may  continue  to  be 
manufactured  under  the  provisions  of 
their  original  approval. 

(b)  Marking.  In  lieu  of  information 
required  in  §  514.3(c),  the  alarm  tem- 
perature shall  be  shown.  Compliance  of 
the  detector  with  the  piston  or  turbine 
engine  requirements,  or  both,  shall  be 
designated  by  -P.  -T,  or  -PT,  repectively, 
as  a  sufiBx  f  ollow  ing  the  TSO  designation. 
as:  TSO-Cllc-P. 

(O  Data  requirements.  (1)  The  man- 
ufacturer shf'.ll  maintain  a  current  file  cf 
complete  design  data. 

(2)  The  manufacturer  shall  maintain 
a  current  file  of  complete  data  describ- 
ing the  inspection  and  test  procedures 
appUcable  to  his  equipment.  (See  para- 
graph (d»  of  this  section.) 

(3)  Six  copies  each,  except  where 
noted,  of  the  following  shall  be  furnished 
to  the  Chief.  Engineering  and  Manufac- 
turing Division,  Bureau  of  Plight  Stand- 


RicGisTER  for  all  operators  not  receiving^^^j;^  Federal  Aviation  Agency.  Washing 


notice  by  telegrams  dated  October  25t 
1960,  and  as  amended  October  26,  1960. 

(Sec.  313(a).  60!.  603:  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  No- 
vember 29,  1960. 

George  C.  Prill, 
Acting  Director, 
Bureau  of  Flight  Standard.?. 

|FR     Doc.    60-11276;    Piled,    Dec.    6,    1960; 
8:48  a.m.] 


[Reg.  Docket  No.  607;  Amdt.  38] 

PART  514— TECHNICAL  STANDARD 
ORDERS  FOR  AIRCRAFT  MATE- 
RIALS, PARTS,  PROCESSES,  AND 
APPLIANCES 

ISO-CITc  Ftre   Detectors 

A  proposed  amendment  to  §  514.21 
establishing  minimum  performance 
standards  for  lire  detectors  used  on  civil 
aircraft  of  the  United  States  was  pub- 
lished in  25  F.R.  8909. 

!;it«'iested  persons  have  been  af- 
forded an  opportunity  to  participate  in 
the  making  of  the  amendment.  No  ob- 
jections were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489), 
Part  514  of  the  regulations  of  the  Ad- 
ministrator (14  CFR  Part  514)  is  hereby 
amended  as  follows: 

Section  514.21  is  revised  as  follows: 

§  31  1.21  Fire  detcrtor!*  (thermal  sensing 
and  ionization  sensing  types) — TSO— 
Cllc. 

(a)  AvpUrability — (1)  Minimum  per- 
formance standards.  Minimum  i)er- 
formance  standards  are  hereby  estab- 
lished for  fire  detectors  of  the  subject 
types  which  are  required  to  be  approved 
for  use  on  piston  and/or  turbine  engine- 


ton  25,  DC.  with  the  statement  of 
conformance  certifying  that  the  instru- 
ment conforms  to  this  section. 

(i)  Manufacturer's  operating  instruc- 
tions and  equipment  limitations. 

(ii)  Installation  procedures  with  ap- 
plicable schematic  drawings,  wiring 
diagrams,  and  specifications.  Indicate 
any  limitations,  restrictions,  or  other 
conditions  pertinent  to  the  installation. 
These  data  shall  include  the  following: 

(c>  Starting  ambient  temperature 
used  in  determining  the  response  time 
(see§7.11); 

(b)  Maximum  allowable  normal  am- 
bient temperature  at  the  point  of  sensor 
location ; 

(c)  Maximum  allowable  rate  of  tem- 
perature rise  at  point  of  sensor  location 
as  a  result  of  normal  operation; 

(d>  Operating  voltage; 

<e)  Mounting  or  support  method;  and 

(f)  Maximum  or  minimum  nimaber  of 
units  or  detector  length  which  can  be 
used  in  one  circuit  or  one  Are  aone  with- 
out adversely  affecting  sensitivity  or 
causing  false  indications  due  to  tempera- 
ture associated  with  normal  operation. 

(ill)  One  copy  of  the  manufacturer's 
test  report. 

(d)  Quality  control.  Fire  detectors 
shall  be  produced  under  a  quality  con- 
trol system,  established  by  the  manufac- 
turer, which  will  assure  that  each  detec- 
tor is  in  conformity  with  the  require- 
ments of  this  section  and  is  in  a  condi- 
tion for  safe  operation.  This  system 
shall  be  described  in  the  data  reqtilred 
under  paragraph  (c)(2)  of  this  section. 
A  representative  of  the  Administrator 
shall  be  permitted  to  make  such  inspec- 
tions and  tests  at  the  manufacturer's 
facility  as  may  be  necessary  to  determine 
compliance  with  the  requirements  of  this 
section. 

Effective  date.    January  16,  1961. 


.  ni 


*,  1 
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(Sees.   313(a).    601:    72    Stat.    752,    775;    40 
U.8.C.  1354(«),1421) 

Issued  in  Washington,  D.C.,  on  No- 
vember 29, 1960. 

Oeoroe  C.  Prill, 
Acting  Director,  Bureau  of 
Flight  Standards. 


|FJt.   Doc. 


60-11277;    Filed.    Dec.  6,    1960; 
8:48  ajn.l 


Chapter  XV — D«f«ns«  Air  Transporta- 
tion Administration,  Department  of 
Commerce 

(General  Order— "War  Risk  Insurance 
(Revised)] 

PART  1501— WAR  RISK  INSURANCE 

The  General  Order  on  Aviation  War 
Risk  Insurance,  dated  November  1.  1956. 
is  hereby  revised  to  read  as  follows: 

Title  Xm  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  731.  49  U.S.C.  1531). 
which  re-enacted  the  provisions  of  Pub- 
lic Law  47,  82d  Congress  (65  Stat.  65), 
as  amended,  authorizes  the  Secretary 
of  Coaunerce.  with  the  approval  of  the 
President,  to  provide  insuranccf  against 
loss  or  damage  or  legal  liability  arising 
out  of  war  risks  whenever  it  appears  to 
the  Secretary  that  such  insurance  ade- 
quate for  the  needs  of  the  air  commerce 
of  the  United  States  cannot  be  obtained 
on  reaacmable  terms  and  conditions  from 
companies  authorized  to  do  an  insur- 
ance business  in  a  State  of  the  United 
States. 

The  Secretary  of  Commerce,  by  De- 
partment Order  No.  137,  effective  No- 
vember 12,  1951,  authorized  the  Defense 
Air  Transportation  Administrator  to 
perform  the  functions  vested  in  the 
Secretary  of  Commerce  under  Public 
Law  47.  82d  Congress,  "except  that  the 
authority  to  determine  that  war  risk 
insurance  cannot  be  obtained  on  reason- 
able terms  and  conditions  from  private 
insurance  companies  is  reserved  to  the 
Secretary  of  Commerce". 

The  Secretary  of  Commerce  made  a 
finding  on  September  11.  1952.  that  war 
risk  insurance  adequate  for  the  needs 
of  the  air  commerce  of  the  United  States 
cannot  be  obtained  on  reasonable  terms 
and  conditions  from  companies  author- 
ized to  do  an  insurance  business  in  a 
State  of  the  United  States,  and  the 
President,  on  September  17,  1952,  gave 
the  required  approval  for  providing 
such  insurance. 

On  August  26,  1958,  the  Secretary  of 
Commerce  delegated  authority  to  the 
Defense  Air  Transportation  Administra- 
tor to  determine  that  war  risk  insurance 
cannot  be  obtained  on  reasonable  terms 
and  conditions  from  private  Insurance 
companies. 

The  President  has  approved  the  pro- 
viding of  war  risk  insurance,  without 
premium,  to  the  Depcutment  of  Defense 
for  participants  in' the  Civil  Reserve  Air 
Fleet  (CRAF)  Program,  and  to  tiie  De- 
partment of  State  for  American  air  car- 
riers entering  into  certain  agreements 
with  such  Department,  in  consideration 
of  agreements  of  the  Secretary  of  De- 
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fense  and  the  Secretary  of  State  to  in- 
demnify the  Secretary  of  Commerce 
against  all  losses  covered  by  such 
insurance. 

The  Defense  Air  Transportation  Ad- 
ministrator is  prepared  to  provide  war 
risk  hull  insurance,  war  risk  liability  in- 
surance, exclusive  of  cargo  liability,  and 
war  risk  carriers  liability  to  cargo  insur- 
ance, except  that  no  insurance  will  be 
issued  to  cover  any  war  risks  or  persons 
or  property  engaged  or  transported  ex- 
clusively in  air  commerce  within  the  sev- 
eral States  of  the  United  States  and  the 
District  of  Columbia.  Geographical 
limits  for  the  coverages  may  be  pre- 
scribed by  the  Defense  Air  Transporta- 
tion Administrator.  The  following  rules 
and  regulations  for  the  providing  of  such 
insurance  are  promulgated: 

Subpart   A — General 

Sec. 

1501.1  Eligibility    of    aircraft    for    insur- 

ance. 

1501.2  Change    in    status    of    an    aircraft 

after  interim  binders  liave  been 
Issued. 

1501.3  Applications     for     insurance     and 

payment  of  binding  fees. 

1501.4  Time  of  attachment  of  insurance. 

1501.5  Premiums  and  payment  thereof. 

1501.6  War    risk    insurance    underwriting 

agents. 

1501.7  Modmcations. 

Subpart  B^War  Risk  Hull  Insurance 

1501.100  Amounts   of    insurance    for    which 

application  may  be  made. 

1501.101  Form  of  application. 

1501.102  Issuance    of    Interim    binder:     its 

terms  and  conditions. 

1501.103  Sums  which  will  be  Insured  under 

interim  binder. 

1501.104  Calculation  of  premiums. 

1501.105  Additional  war  risk  hull  Insurance. 

1501.106  Standard    forms   of   war   risk   hull 

Insurance  Interim  binders 

1501.107  Standard   forms   of   war    risk    hull 

Insurance  policies. 

Subpart  C — War  Risk  Liability  Insurance, 
Exclusive   of   Cargo   Liability 

1501.200  Limits    of    liability    insurance    for 

which  application  may  be  made. 

1501.201  Form  of  applications. 

1501.202  Issuance    of    Interim    binder:     Its 

terms  and  conditions. 

1501.203  Sums  which  will  be  insured  under 

interim  binder. 

1501.204  Calculation  of  premiums 

1501.205  Standard  forms  of  war  risk  liabil- 

ity Insurance,  exclusive  of  cargo 
liability,  Interim  binders 

1501.206  Standard  forms  of  war  risk  liabil- 

ity Insurance,  exclusive  of  cargo 
liability,  policies. 

Subpart  D — War  Risk  Carriers  Liability  to  Cargo 
Insurance 

1501.300  Limits    of    liability    Insurance    for 

which  application  may  be  made. 

1601.301  Form  of  application. 

1501.302  Issuance    of    interim    binder:     its 

terms  and  conditions. 

1601.303  Sums  which  will  be  insured  under 

Iterim  binder. 

1501.304  Calculation  of  premiums. 

1501.305  Standard  forms  of  war  risk   car- 

riers liability  to  cargo  insurance 
Interim   binders. 

1501.306  Standard  forms  of  war   risk   car- 

riers liability  to  cargo  insurance 
•policies. 

AtrrHOEiTT:  |J  1501.1  to  1501.306  Issued 
under  sec.  1307,  72  Stat.  803;  49  DSC.  1537. 


Subpart  A — General 

§  1501.1      Eligibility    of   aircraft   for  in. 
surunce. 

An  airtraft  is  eligible  for  insurance  if 
it  is; 

(a)  An  American  aircraft  as  defined 
In  section  1301(  a ) ,  Title  XIII  of  the  Fed- 
eral Aviation  Act  of  1958;  or 

<bi  A  foreign-flag  aircraft  engaged  in 
aircraft  operations  deemed  by  the  De- 
fense Air  Transportation  Administrator 
to  be  in  the  interest  of  the  national 
defense  or  the  national  economy  of  the 
United  States. 


§  1301.2 


Change  in  statu.^  of  an  aircraft 
after  interim  bindertt  have  been  is- 
sued. 


In  the  event  that  an  aircraft  shall 
cease  to  come  within  either  paragraph 
(a>  or  (b)  of  §  1501.1  after  any  interim 
binders  set  forth  in  §§  1501.106,  1501.205 
and  1501.305  have  been  issued,  interim 
binders  covering  such  an  aircraft  shall 
automatically  terminate.  In  the  event 
of  sale,  lease,  confiscation,  requisition, 
or  total  loss  of  an  aircraft,  or  any  other 
change  in  the  status,  which  by  the  terms 
of  the  binder  causes  same  to  terminate, 
prompt  notice  shall  be  given  in  writing 
to  the  Defense  Air  Transportation 
Administrator. 

§  1501.3      Applications  for  insurance  and 
pkyment  of  binding  fees. 

Applications  for  war  risk  hull  and  war 
risk  liability,  exclusive  of  cargo,  insur- 
ance shall  be  filed  on  the  same  form,  in 
duplicate,  and  applications  for  war  risk 
carriers  liability  to  cargo  insurance  shall 
be  filed  on  a  separate  form,  also  in  dupli- 
cate. Applications  for  insurance  on 
those  foreign-flag  aircraft  referred  to  In 
§  1501.1  shall  be  accompanied  by  a  signed 
statement  in  quadruplicate,  setting  forth 
the  dates  of  the  applications,  the  forms 
of  insurance  applied  for,  the  registry 
number  of  the  aircraft,  its  flag,  the  name 
of  the  owner  or  lessee,  the  operations  in 
which  the  aircraft  is  engaged  and  the 
reason  such  operations  should  be  con- 
sidered to  be  in  the  interest  of  the  na- 
tional defense  or  national  economy  of 
the  United  States,  which  statement  shall 
be  deemed  to  be  a  part  of  each  applica- 
tion for  insurance  filed  with  respect  to 
such  aircraft.  Applications  shall  be 
made  to  the  Administrator,  Defense  Air 
Transportation  Administration.  Depart- 
ment of  Conunerce,  Washington  25,  D.C. 
A  check  payable  to  the  Treasurer  of  the 
United  States  for  the  total  amount  of  all 
binding  fees  payable  by  each  applicant 
shall  accompany  the  applications.  Bind- 
ing fees  are  not  returnable  unless  appli- 
cations are  rejected. 

§  1501.4      Time  of  altarhmrni   of   insur- 
ance. 

The  war  risk  insurance  to  be  provided 
under  this  part  shall  ^ttach  at  such 
date  and  hour  as  the  applicant  shall 
designate,  but; 

(a)  In  the  case  of  premium  insurance, 
not  earlier  than  the  date  and  hour  com- 
mercial war  risk  insurance  terminates 
by    reason    of    the    operation    of    the 


Tuesday,  December  S,  1960 

"twenty-four  hour  automatic  termina- 
tion clause",  whether  or  not  the  aircraft 
was  covered  by  such  commercial -insur- 
ance; and 

(b)  In  the  case  of  non-premium  In- 
swance,  not  earlier  than  the  date  and 

hour: 

(1)  The  Civil  Reserve  Air  Fleet 
(CRAF)  Program  is  activated  by  order 
of  the  Secretary  of  Defense;  or 

(2)  United  States  air  carriers  having 
agreements  with  the  Department  of 
State  commence  performance  of  services 
under  such  agreements. 

§  1501.3      Premiums  and  payment  there- 
of. 

The  rates  of  premium  for  insurance 
shall  be  subject  to  review  and  revision 
by  the  Defense  Air  Transportation  Ad- 
ministrator each  calendar  month,  and 
the  Administrator  may  deem  it  appro- 
priate to  fix  premium  surcharges  or  rate 
loadings.  Premiums  shall  accrue  upon 
the  fixing  of  the  rates  by  the  Defense 
Air  Transportation  Administrator,  and 
shall  be  payable  within  ten  days  after 
receipt  of  notice  of  the  amounts  thereof 
by  the  assured.  Premiums  shall  be  paid 
to  the  Defense  Air  Transportation  Ad- 
ministrator by  check  payable  to  the 
order  of  the  Treasurer  of  the  United 
States. 

§  1501.6      War  risk  insurunee  underMrit- 
ing  agents. 

Applications  from  companies  or  groups 
of  companies  authorized  to  do  an  avia- 
tion Insurance  business  in  any  State  of 
the  United  States  for  appointment  as 
underwriting  agents  will  not  be  received 
until  the  Defense  Air  Transportation 
Administrator  finds  that  It  is  practical 
to  employ  such  companies  as  imder- 
wrlting  agents.  The  Defense  Air  Trans- 
portation Administrator  will  promulgate, 
and  publish  In  the  Federal  Register,  the 
forms  and  agreements  required  for  the 
appointment  of  imderwriting  agents. 

§  1501.7     Modifications. 

The  provisions  of  this  part  may  be 
amended  or  modified  at  any  time 
by  the  Defense  Air  Transportation 
Administrator. 

Subpart  B — War  Risk  Hull  Insurance 

§  1501.100      Amounts    of    insurance    for 
which  application  may  be  made. 

An  applicant  for  war  risk  hull  insm*- 
ance  shall  state  the  amount  of  insur- 
ance desired,  but  any  payment  for  dam- 
age to  or  total  loss  of  the  aircraft  will 
be  made  as  provided  in  §  1501.103. 

§  1501.101     Form  of  application. 

Applications  submitted  shall  be  In 
sti'ict  accordance  with  one  of  the  follow- 
ing forms: 

(a)  DATA  Form  No.  WRI-1  (Rev. 
11-60) . 

UNrrED  States  or  Amzuca 

DxPABTitEirr  or  Commerce 

Defense  An  TEANSPOBTATioif  Aomikistxation 

Application  for  Premium  War  Risk  Hull  and 
Liability,  Excliislve  of  Cargo,  Insurance 

Application  la  made  for  premium  War  Risk 
Hull  and  Liability,  exclusive  of  Cargo,  Insur- 

No.  236 2 


FEDERAL  REGISTER 


►|R 


ance,  pursuant  to  Title  Xm  of  the  Federal 
Aviation  Act  of  1958,  and  In  accordance  wltb 
all  provisions  of  law  and  subject  to  all  limi- 
tations thereof,^ on  the  airci;aXt  described  in 
the  attached  Schedule  of  JMrcraft,  with  the 
^understanding  that  this  application  does  not 
commit  the  Defense  Air  Transportation  Ad- 
ministrator to  any  liability  or  make  the  ap- 
plicant liable  for  any  premium  unless 
insurance  is  effected  by  the  Administrator: 

Name  of  applicant 

Address  

Applicant's  interest  in  aircraft  described  is 
that  df -.- 


Mortgage,  or  other  encumbrance,  if  any 
Hull  loss,  if  any,  payable  to 


Hull 

Amounts  set  forth  in  the  attached  Sched- 
\i.le  of  Aircraft  as  representing  the  amount 
of  war  risk  insurance  desired  with  respect 
to  each  of  such  aircraft  shall  be  deemed 
to  be  the  "sum  insured"  in  each  instance, 
but  in  the  event  of  damage  to  or  total  loss 
of  any  such  aircraft,  the  insured  value  shaJl 
not  be  in  excess  of  the  stated  valuation  for 
such  type  of  aircraft  as  determined  by  the 
Defense  Air  Transportation  Administrator  in 
accordance  with  the  provisions  of  section 
1307(a),  Title  XIII  of  the  Federal  Aviation 
Act  of  1858  (49  U.8.C.  1537(a)),  and  set 
forth  In  §  1501.103  of  Defense  Air  Trans- 
portation Administration  General  Order — 
War  Risk  Insurance  (Revised)  (Part  1601, 
Title  14.  Code  of  Federal  Regulations),  and 
amendments  thereto:  Provided,  That  in  the 
event  the  "sum  insured"  be  less  than  the 
"stated  valuation"  determined  .under  said 
section,  this  Insurance  shall  not  be  in  excess 
of  the  lesser  amount. 

Liability 

The  type  of  coverage  required  for  the  air- 
craft described  in  the  attached  Schedule  of 
Aircraft  shall  be  indicated,  and  the  limits  of 
liability  desired  for  each  of  such  coverajges 
shall  be  specified,  but  such  limits  aball  not 
be  in  excess  of  the  maximum  limits  set  forth 
below  with  respect  to  such  coverages: 


Eiu-h  person 


Type  of  coverajfe 


Re-    I   Maxi- 
I  quest«<i     mum 


(    ) 


(    ) 
(    ) 


(    ) 


Bodily  in- 
jury or 
death  (ex- 
cluding 
passen- 

RWS) 

Property 
damapc. .. 

Bodily  in- 
Jury  or 
death. 


Each  occurrence 


Re-    I    Maxi- 
questedi     mum 


l$300.i)00  >- 


passengers 
Passengers 
baggage 
and  per- 
sonal 
effects 


300,000 


$3,000,000 
3,00a000 

3,000.000 
100,000 


General 

Insurance  to  attach,  in  the  event  of  out- 
break of  war  between  any  of  the  toui  Great 
Powers  (Prance,  Great  Britain  and/or  any 
of  the  British  Commonwealth  of  Nations, 
the  Union  of  Soviet  Soelallat  Republics  and 
the  United  States  of  America) ,  at  and  from 
24  hours  from  midnight  GJCT.  of  the  day 
on  which  such  outbreak  of  war  occurs. 
Nevertheless,  should  the  aircraft: 

(1)  Be  in  the  air  when  such  outbreak  of 
war  occurs,  or 

(2)  Being  at  an  alrp<H-t  depart  therefrom 
as  a  measure  of  safety  in  respect  of  an  in- 
sured peril  within  24  hours  of  such  outbreak 
of  war. 
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this  Insurance  shall  not  attach  until  mid- 
night GM.T.  of  the  day  on  which  the  air- 
craft lands  wherever  such  landing  may  be 
regscrdless  of  whether  or  not  accidental  dam- 
age has  been  sustained  by  the  aircraft. 

If  this  application  is  for  insurance  with 
respect  to  a  foreign -flag  aircraft,  it  shall  be 
accompanied  by  the  statement  specified  In 
§  1501.3  of  Defense  Air  Transportation  Ad- 
ministration General  Order — War  Risk  In- 
surance (Revised)  (Part  1501,  Title  14,  Code 
of  Federal  Regulations)  which  statement 
shall  be  deemed  to  be  part  .of  this  appli- 
cation. 

Binding  fee  (not  returnable  unless  appli- 
cation Is  rejected)  Is  $100  per  aircraft. 

Check  payable  to  the  Treasurer  of  the 
United  States  for  the  total  amoimt  of  all 
binding  fees  enclosed  herewith.  ' 

Rate  of  premium  shall  be  fixed  by  the 
Defense  Air  Transportation  Administrator, 
acting  for  the  Secretary  of  Commerce. 

During  the  period  in  which  war  risk  in- 
surance attaches,  aircraft  may  not  engage 
exclusively  in  air  commerce  within  the  sev- 
eral States  of  the  United  States  and  the 
District  of  Columbia. 

Applicant  warrants  that  the  pctrtlculars 
herein  are  true  and  c(xnplete  to  the  best  of 
his  knowledge  and  that  no  information  has 
been  withheld  or  suppreased. 

Applicant  agrees  that  this  application  and 
.the  terms  and  conditions  of  the  form  of 
TX)llcy  prescribed  by  the  Defense  Air  Trans- 
portation Administrator,  acting  for  the  Sec- 
retary of  Commerce,  will  constitute  the  basis 
of  any  contract  between  him  and  the  United 
States  of  America. 


Date 


Applicant 

By- 


Xame  and  UUe 


ScluHiuie  of  Airora/t 


(To  Ik-  utt,icl,'  d  to  DATA  Form  No.  WRI-1  (B*v.  11- 
60)) 

Tin  value 
ftrvMek 
tmAwtaaft 
iiauTtntl$ 
A  mmi  tU  of       iturtd  for 
"  tcarriik  rUUiUkr 

hull  Iteairar 

F.A.A.         inturanet         rUf.trif 
J  ictntt  detirtd  not  w 

Makiaiid    —-^No.or  for  taek  tnmued, 

modtl  eqviridtnl  oirertfl  M  dtttt 


(b)  DATA  Form  No.  WRI-IA  (11-60) , 
United  SxATia  or  Akboca 
Depastmsmt  or  CoMi 


DKTKKSX  AXB  TKANBPOtTATKm  ASKXmBTCATION 

Application  for  Non-Premium  War  Risk  Hull 
and  LlabUity,  Kxclusive  of  Cargo.  Insurance 

Application  is  made  for  War  Risk  Hull  and 
LiabiUty,  exclusive  of  Oargo,  Insurance,  with- 
out premliun,  pursuant  to  Title  xm  of  the 
Federal  Aviation  Act  of  1968,  and  in  accord- 
ance with  all  provisions  of  law  and  subject 
to  aU  limitations  thereof,  on  the  aircraft 
described  in  the  attached  Schedule  of  Air- 
craft, with  the  tmdtfstanding  that  this  ap> 
plication  does  not  commit  the  Defense  Air 
Transportation  Administrator  to  any  liability 
unless  insurance  is  affected  by  the  Ad- 
ministrator: 

Name  of  applicant 

Address _ — 

Date  and  ntmiba  of  applicant's  CivU  Bescrvc 
Air  Fleet  Standby  Contract 

AppUcanfs  Interest  in  aircraft  described  is 
that  of  

Mortgage,  or  other  encxunbrance,  if  anj 

Hull  loss,  if  any,  payable  to  _ -- 
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s  - 

I'  ■ 

i 


t 


Hull 


Amounts  Mt  fmrth  In  Um  attached  Sched- 
ult  ta  Aircraft  a*  repreaentlng  the  amount 
of  war  rlak  Insurance  desired  with  respect 
to  each  of  such  aircraft  shall  be  deemed 
to  be  the  "sum  Insured"  in  each  Instance, 
but  In  the  event  of  damage  to  or  total  loss 
of  any  such  aircraft,  the  Insured  value  shall 
not  be  In  excess  of  the  stated  valuation  for 
siich  t]rpe  of  aircraft  as  determined  by  the 
Defense  Air  Transportation  Administrator  in 
accordance  with  the  provisions  of  section 
1307(a).  Title  xm  of  the  Federal  Aviation 
Act  of  1968  (40  D.8.C.  1637(a) ).  and  set  forth 
in  f  1601  .IM  of  Defense  Air  Transportation 
Administration  General  Order — War  Risk 
Insurance  (Revised)  (part  1501.  Title  14. 
Ck>de  of  Federal  Regulations),  and  amend- 
ment* thereto:  Provided,  That  in  the  event 
the  "sum  Insured"  be  less  than  the  "stated 
valuation"  determined  under  said  section. 
this  Insurance  shall  not  be  in  excess  of  the 
leaser  amoimt. 

LiabUtty 

The  type  of  coverage  reqtiired  for  the  air- 
craft described  In  the  attached  Schedule  of 
Aircraft  shall  be  Indicated,  and  the  limits 
of  liability  desired  for  each  of  such  coverages 
shall  be  specUUd.  but  such  limits  shall  not 
be  In  excess  of  the  maximum  limits  set  forth 
below  with  respect  to  such  coverages: 


Each  person 

Each  occurrence 

Type  of  oovera«e 

Re- 
quested 

Maxi- 
mum 

$300,000 

Re- 
quested 

Maxi- 
mum 

(    )  Bodfly  in- 
jury or 
death  (ex- 
cluding 
pa«en- 
tati).. 

$3,  (X)0, 000 
3  QUO  OUO 

(    >  Property 
ammmfn 

(    )  Bodily  in- 
>iryor 
death,  pu- 
scDiers 

300.000 

3.000  OUO 

(    )  PasMBgera 
effects 

100,000 

General 

Insurance  to  attach  when  a  Performance 
Notice  beoomes  effective  under  applicant's 
CltU  Bsssrve  Air  Fleet  Standby  Contract 
No ,  dated  — 

Binding  fee  (not  returnable  unless  applica- 
tion Is  rejected)  Is  $100  per  aircraft. 

Check  payable  to  the  Treasurer  of  the 
United  States  for  the  total  amoxmt  of  all 
binding  fees  enclosed  herewith. 

During  the  period  in  which  war  risk  in- 
siirance  attaches,  aircraft  may  not  engage 
exclusively  in  air  commerce  within  the  sev- 
eral States  of  the  United  States  and  the 
District  of  Columbia. 

Applicant  warrants  that  the  particiilars 
herein  are  true  and  complete  to  the  best  of 
his  knowledge  and  th»t  no  information  has 
been  withheld  or  suppressed. 

Apidleant  agrees  that  this  application  and 
the  terms  and  condltloiu  of  the  form  of 
policy  prescribed  by  the  Defense  Air  Trans- 
portation Admlnistratfx-,  acting  for  the  Sec- 
retary of  Commerce,  for  war  risk  hull  and 
liability,  exclusive  of  cargo.  Insurance  pro- 
vided to  civU  air  cmrlers  partlepatlng  In  the 
CRAF  program.  wlU  constitute  the  basis  of 
any  contract  between  him  and  the  United 
States  of  America. 


Date . 


RULES  AND  REGULATIONS 


Applicant 
By. 


Name  and  title 
Schedule  of  Aircraft 

(To  be atlaclieil  to  DATA  Form  N.-.  WRI-ia  iRev    ii- 
60)) 


Makf  and 
model 


The  value 

/or  wkieh 

eneh  aircrajl 

in  niTTentiy 

Amount  of 

innuTtd  for 

war  risk 

risks  other 

hull 

than  war 

FA. A 

munraiice 

risk;  or  if 

r  ieenu 

deiirtd 

not  »n 

No.  or 

/or  each 

insured. 

eguiraknt 

nircrafl 

sn  state 

(c)  DATA  Form  No.  WRI-IB  (11-60). 

Unitid  States  or  America 

Department  op  Commerce 

Detense  Air  Transportation  Administration 

Application  for  Non-Premium  War  Risk 
Hull  and  Liability,  Exclusive  of  Cargo, 
Insurance 

Application  Is  made  for  War  Risk  Hull  and 
Liability,  exclusive  of  Cargo.  Insurance, 
without  premium,  pursuant  to  Title  XIII 
of  the  Federal  Aviation  Act  of  1958,  and  In 
accordance  with  all  provisions  of  law  and 
subject  to  all  limitations  thereof,  on  the  air- 
craft described  in  the  attached  Schedule  of 
Aircraft,  with  the  understanding  that  this 
application  does  not  commit  the  Defense 
Air  Transportation  Administrator  to  any 
liability  unless  Insurance  is  effected  by  the 
Administrator: 

Name  of  applicant   

Address 

Date  of  applicant's  agreement  with  Depart- 
ment of  State 

Applicant's  interest  In  aircraft  described  is 
that  of 

Mortgage,  or  other  encumbrance,  if  any 


Each  person 

Each  occurrence 

TyiH>  of  coverage 

f 

Re- 
quested 

-Maxi- 
mum 

Re- 
quested 

Mati- 
mum 

(    )  Bodily  in- 
jury or 
death  (ex- 
cluding 
^Passen- 
gers)  

$300,000 

»,  000, 000 
3,000,000 

3,000,000 
100,000 

(    )  Property 

damage 

(    )  Bodily  in- 
jury or 
death,  pas- 
sengers  

(     )  I'lissengers 
baggage 
and  iHT- 
sonal 
effects 

:joo,ooo 



Hull  loss.  IX  any.  payable  to. 


Hull 

Amounts  set  forth  in  the  attached  Sched- 
ule of  Aircraft  as  representing  thte  amount  of 
war  risk  Insurance  desired  with  respect  to 
each  of  such  aircraft  shall  be  deemed  to  be 
the  "sum  Insured"  In  each  Instance,  but  In 
the  event  of  damage  to  or  total  loss  of  any 
such  aircraft,  the  Inaured  value  shall  not  be 
in  excess  of  the  stated  valuation  for  such 
type  of  aircraft  as  determined  by  the  Defense 
Air  Transportation  Administrator  In  ac- 
cordance with  the  provisions  of  section 
1307(a),  Title  xni  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1537(a)),  and  set 
forth  in  §  1501.103  of  Defense  Air  Transporta- 
tion Administration  General  Order — War 
Risk  Insurance  (Revised)  (Part  1501,  Title 
14.  Code  of  Federal  Regulations),  and 
amendments  thereto:  Provided.  That  In  the 
event  the  "sum  insured"  be  less  than  the 
"stated  valuation"  determined  under  said 
section,  this  insurance  shall  not  be  In  excess 
of  the  lesser  amount. 

Liability 

The  type  of  coverage  required  for  the  air- 
craft described  in  the  attached  Schedule  of 
Aircraft  shall  be  indicated,  and  the  limits  of 
liability  desired  for  each  of  such  coverages 
shall  be  specified,  but  such  limits  shall  not 
be  in  excess  of  the  maximum  limits  set  forth 
below  with  respect  to  such  coverages: 


General 

Insurance  to  attach  when  the  applicant 
commences  performance  of  services  under 
Its  agreement  with  the  Department  of  dtate 
dated  

Binding  fee  (not  returnable  unless  appli- 
cation is  rejected)    is  $100  per  aircraft. 

Check  payable  to  the  Treasurer  of  the 
United  States  for  the  total  amount  of  all 
binding  fees  enclosed  herewith. 

During  the  period  in  which  war  risk  in- 
surance attaches,  aircraft  may  not  engage 
exclusively  in  air  commerce  within  the  sev- 
eral States  of  the  United  States  and  the 
District  of  Columbia. 

Applicant  warrants  that  the  particulars 
herein  are  true  and  complete  to  the  best  of 
his  knowledge  and  that  no  information  has 
been  withheld  or  suppressed. 

Applicant  agrees  that  this  application  and 
the  terms  and  conditions  of  the  form  of 
policy  prescribed  by  the  Defense  Air  Trans- 
portation Administrator,  acting  for  the  Sec- 
retary of  Commerce,  for  war  risk  hull  and 
liability,  a/cluslve  of  cargo,  insurance  pro- 
vided to  United  States  air  carriers  having 
agreements  with  the  Department  of  State 
will  constitute  the  basis  of  any  contract 
between  him  and  the  United  States  of 
America. 


Applicant 

Ball' 

By. 

Name  and  title . 

ScliPdule  of  .\ircraft 

(To  hr  little 

iP'l  to  DATA  Form  .\o.  WRI-IB  (11-flO)) 

Tkeralut 

for  tckick 

tack  aircraft 

is  currenttf 

Amount  of 

ituuredfor 
ritks  other 

war  risk 

huU 

than  Kar 

F.A.A. 

Inturance 

risk;  or  if 

License 

detired 

not  so 

Mnlcf  and 

\o.  or 

for  each 

insured, 

model 

equipalent 

aircraft 

sottaU 

§  1501.102      Issuance  of  interim  binder: 
its  terms  and  conditions. 

Upon  acceptance  of  an  application, 
an  interim  binder  in  the  form  of  one 
of  those  set  forth  in  §  1501.106  wiU  be 
issued  and  there  shall  be  deemed  to  be 
incorporated  therein  by  reference,  all  of 
the  terms,  conditions  and  warranties 
contained  in  the  standard  war  risk  hull 
Insurance  policy  to  be  prescribed  by  the 
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Defense  Air  Transportation  Administra- 
tor pursuant  to  the  provisions  of  §  1501.- 
107,  to  the  same  extent  as  If  such  policy 
wtre  made  a  part  of  the  binder.  The 
binding  fee  shall  be  $100  per  aircraft. 

§  1.501.103      -Sums  whirh  >*ill  be  insured 
under  interim  binder. 

The  Defense  Air  Transportation  Ad- 
ministrator has  found,  pursuant  to  sec- 
tion 1307(a)  of  the  Federal  Aviation  Act 
of  1959  (49  U.S.C.  1537(a)).  that  the 
following  values  represent  the  fair  and 
reasonable  value  of  the  aircraft  to 
which  they  apply,  and  represent  the 
maximum  amounts  for  which  the  De- 
fense Air  Transportation  Administrator 
will  provide  war  risk  hull  insurance  for 
damage  to  or  total  loss  of  the  aircraft 
and  the  amounts  for  which  claims  for 
damage  to  or  total  loss  of  such  insured 
aircraft  may  be  compromised,  settled, 
adjusted,  or  paid,  by  the  Defense  Air 
Transportation  Administrator  with  re- 
spect to  Insurance  attaching  under  the 
standard  forms  of  war  risk  hull  insur- 
ance interim  binders  prescribed  by 
{ 1501.106  or  the  standard  forms  of  war 
risk  hull  insurance  policies  to  be  pre- 
scribed by  the  Defense  Air  Transporta- 
tion Administrator  pur.siiant  to  the 
provisions  of  §  1501.107: 

Aircraft  type:  Value 

XX-A $573,911 

DC-6    1,199,862 

DC-6A    1. 501.173 

DC-6B    1.561.173 

DC-7 1.883,000 

DC-7  (Freighter) 1.863,000 

DC-7B    2,000,000 

DC-7B    (Freighter) 2.000.000 

DC-7C    2.136.000 

DC-7C    (Freighter) 2.138,000 

DC-8    5.500,000 

L-049    1,267,707 

Ir-749    1,257.707 

L-749A 1.495,952 

L-1049A    1.532,606 

L-1049C 1.666,563 

L-1049D 1.665.663 

L-1049H    2,111.000 

L-1649A 2,200.000 

L-1649A   (Freighter) 2.200.000 

B-377 .  1.794,388 

B-707— 100  4.700,000 

B-707— 200 6.200.000 

B-707— 300 5.500.000 

Revised  values  will  be  prescribed  in 
subsequent  revisions  of  this  part.  The 
latest  published  values  will  remain  in  ef- 
fect until  new  ones  are  published. 

§  1501.104      Calculation  of  premium*. 

Premiums  will  be  calculated  on  the 
basis  of  the  applicable  premium  rate 
multiplied  by  the  dollar  amount  of  in- 
surance in  force  during  the  period  under 
consideration. 

§  1501.105      Additional  war  risk  hull  in- 
Kurance. 

Persons  having  insurable  interests  in 
aircraft  may  obtain,  on  an  excess  basis, 
additional  war  risk  hull  insurance  in 
such  amounts  as  desired,  and  such  insur- 
ance shall  not  inure  to  the  benefit  of  the 
Defense  Air  Transportation  Administra- 
tor as  underwriter. 

§  1501.106      Standard  forms  of  war  risk 
hull  insurance  interim  binders. 

The  following  are  the  standard  forms 
of  war  risk  hull  insurance  interim  bind- 


FEDERAL  REGISTER 

ers  for  premium  and  non-premium  war 
risk  hull  Insuranoe: 

(a)  DATA   Form    No.   WRI-2    (Rev. 
11-60). 

UNrrED  States  or  Amisica 

dkpartment  okt  cohmesce 

Defense  Ais  Transportation  Adkimisteation 

Interim  Binder  No.  PR-H&I/WB 

The  United  States  of  America,  represented 
by  the  Defense  Air  Transportation  Adminis- 
trator, acting  for  the  Secretary  of  Commerce, 
in  consideration  of  the  binding  fee  and  pre- 
mium provided  for  herein,  hereby  Insuree.  in 
accordance  with  applicable  provisions  of  law 
and  subject  to  all  limitations  thereof,  par- 
ticularly Title  xm  of  the  Federal  Aviation 
Act  of  1958.  against  Hull  and  Liability,  ex- 
clusive of  Cargo.  War  Risks  only,  subject 
to  the  conditions  stated  herein,  on  the  air- 
craft described  in  the  attached  Schedule 
of  Aircraft: 

Name  of  Insured   

Address   

Hull  loss,  if  any.  payable  to 


Hull 

Amounts  set  forth  In  the  Schedule  of  Air- 
craft attached  to  the  Insured's  application 
for  premlimi  war  risk  hull  and  liabUlty,  ex- 
clusive of  cargo.  Insurance,  a  copy  of  which 
Is  attached  hereto  and  made  a  part  hereof,  a£ 
representing  the  amoimt  of  war  risk  hull 
Insurance  desired  for  each  of  such  aircraft 
shall  be  deemed  to  be  the  "sum  Insured"  In 
each  instance,  but  In  the  event  of  damage  to 
or  total  loss  of  any  such  aircraft,  the  Insured 
value  shall  not  be  In  excess  of  the  stated 
valuation  for  such  type  of  aircraft  as  de- 
termined by  the  Defense  Air  Transportation 
Administrator  In  accordance  with  the  pro- 
visions of  section  1307(a).  Title  XIII  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  1537 
(a)  ),  and  set  forth  In  {  1601.108  of  Defense 
Air  Transportation  Administration  General 
Order — War  Risk  Instirance  (Revised)  Part 
1501.  Title  14.  Code  of  Federal  Regulations), 
and  amendments  thereto:  Provided,  That  in 
the  event  the  "sum  Insured"  be  less  than  the 
"stated  valuation"  determined  under  said 
section,  this  Insurance  shall  not  be  In  excess 
of  the  lesser  amount. 

Liability 

Insurance  of  the  type  Indicated  and  In  the 
::mits  Ehown  below,  such  limits  being  not  In 
excess  of  the  maximum  limits  set  forth  In 
the  Insured's  application  for  premium  war 
risk  hull  and  liability,  exclusive  of  cargo, 
insurance.  Is  provided  for  the  aircraft  shown 
in  the  attached  Schedule  of  Aircraft: 


•  Type  of  fovpHipe 

Earh 
person 

Each 
occurence 

(  )  Hodllv  Injury  or  death 
(excludinc  vassensers).. 

(    )  Projterty  damage 

(  )  bodily  ln]nry  or  death, 
pa-ssenper!".  . 

(  )  Pa!J.«!pn(jers  haKftajje  and 
IH-rsonal  effects 

General 

Attaching  In  the  event  of  outbreak  of  war 
between  any  of  the  four  Great  Powers 
(Prance,  Great  Britain  and/or  any  of  the 
British  Commonwealth  of  Nations,  the  Union 
of  Soviet  Socialist  Republics  and  the  United 
States  of  America),  at  and  from  24  hours 
from  midnight  G.m.t.  of  the  day  on  which 
such  outbreak  of  war  occurs.  Nevertheless, 
should  the  aircraft: 

(1)  Be  in  the  air  when  such  outbreak  of 
war  occurs,  or 

(2)  Being  at  an  alrpoft  depart  therefrom 
as  a  measiure  of  safety  in  respect  to  an  In- 
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sured  peril  within  24  hours  of  such  outbreak 
of  war, 

this  Insurance  shall  not  attach  untU  mid- 
night G.m.t.  of  the  day  on  which  the  aircraft 
lands  wherever  such  landing  may  be  regard- 
less of  whether  or  not  accidental  damage 
has  been  sustained  by  the  aircraft. 
This  binder  shall  terminate:  ^ 

(a)  Upon  expiration  of  the  authority  of 
the  Secretary  of  Commerce  to  provide  War 
Risk  Insurance  undn  Title  "xnT  of  the  Fed- 
eral Aviation  Act  of  1958,  or 

(b)  Within  three  years  from  its  date,  or 

(c)  Within  five  days  after  telegraphic 
notice  of  cancellation  has  been  dispatched 
to  the  Insured  by  the  Defense  Air  lYans- 
portatlon  Administrator,  or 

(d)  Upon  the  issuance  of  a  policy  by  the 
Defense  Air  Transportation  Administrator 
with  respect  to  any  insurance  bound  herein 
which  is  covered  by  that  policy, 

whichever  shall  occur  first. 

The  Insurance  provided  hereunder  does 
not  cover  any  war  risks  on  persons  or  prop- 
erty engaged  or  transported  exclusively  in 
air  commerce  within  the  several  States  of 
the  United  States  and  the  District  of 
Columbia. 

There  shall  be  deemed  to  be  incorporated 
herein  all  of  the  terms,  conditions,  and 
warranties  contained  in  the  applicable  war 
risk  huU  and  war  risk  liability,  exclusive  of 
cargo.  Insurance  policies  prescribed  by  the 
Defense  Air  Transportation  Administrator 
pursuant  to  the  provisions  of  {f  1601.107  and 
1601.206,  respectively,  of  Defense  Air  Trans- 
portation Administration  General  Order — 
War  Risk  Insurance  (Revised)  (Part  1501. 
Title  14.  Code  of  Federal  Begxilations). 

The  premium  rate  for  this  Insurance  shall 
be  subject  to  review  and  revision  by  the 
Defense  Air  Transportation  Administrator 
each  calendar  month.  Unlese  the  revised 
premium  rate  is  accepted  in  writing  by  the 
instired  within  ten  days  after  dispatch  of 
notice  of  the  amount  thereof,  the  Insurance 
provided  hereunder  shall  automatically 
terminate  at  the  end  of  such  ten  day  period. 
Premium  at  the  new  revised  rate  shall  be 
charged  for  the  ten  day  period  during  which 
this  insurance  remained  in  force,  unless  the 
Defense  Air  Transportation  Administrator 
receives  notice  within  such  period  of  the 
refusal  of  the  Insured  to  accept  such  new 
revised  premium  rate.  In  which  event 
premium  at  the  new  revised  rate  shall  be 
charged  for  that  p(»tlon  of  the  ten  day 
period  prior  to  receipt  of  such  notice.  Upon 
receipt  of  such  notice  of  non-acceptance. 
the  insurance  provided  hereunder  shall 
terminate,  notwithstanding  any  other  pro- 
vision for  cancellation  In  this  binder.  In 
the  event  this  insurance  is  cancelled,  or 
otherwise  terminated,  and  not  replaced  by 
a  policy,  there  shall  be  a  premlims  charge 
hereunder  for  the  period  during  which  this 
insurance  has  been  in  force.  Premium  pay- 
ments shall  be  made  to  the  Defense  Air 
Transportation  Administrator  by  check  pay- 
able to  the  order  of  the  Treasurer  of  the 
United  States  of  America. 

In  the  event  of  any  loss  covered  by  this- 
binder,  prompt  notice  thereof  shall  be  given 
by  the  Insured  to  the  Defense  Air  Transpor- 
tation Administrator,  but  failure  to  give  such 
prcmipt  notice  because  of  wartime  conditions 
or  regulations  shall  not  prejudice  this  In- 
surance. The  Insurer  shall  be  subrogated 
to  all  rights  which  the  Insured  may  have 
against  any  other  person  or  entity  In  respect 
of  any  payment  made  under  this  binder  to 
the  extent  of  such  payment,  and  the  In- 
stired  shall,  upon  the  request  of  the  Insurer, 
execute  all  dociunents  necessary  to  secvire 
such  rights  to  the  Insurer.  f 

Warranted  that  during  the  period  of  this 
binder  and  the  term  of  any  Insurance  attach- 
ing hereunder  the  aircraft  Is  ( 1 )  an  American 
aircraft  as  defined  In  section  1301(a),  Title 
xm  of  the  Federal  Aviation  Act  of  1968.  or 


,  •, 
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(2)  •  foreign-flag  «lrcran  engaged  In  air- 
craft opvatlcnu  deemed  by  the  Defense  Air 
Transportation  Administrator  to  be  In  the 
Intereet  of  ttie  national  defenae  of  the  na- 
tional eoonom7  of  the  United  States,  and  if, 
at  any  time  during  the  binder  period  or  after 
insurance  attached  hereunder,  the  aircraft 
shall  cease  to  come  within  either  (1)  or  (2) 
above,  this  binder  and  Insurance  provided 
hereunder  shaU  automatically  terminate  at 
the  time  of  stieh  change  with  respect  to  such 
aircraft,  without  return  of  premlxim  unless 
the  Defense  Air  Transportation  Administrator 
agrees  otherwise. 

UNrrzD  States  of  Amxrica, 
Bt   TJtratBt  An  Tkanspoeta- 

TION  AOMIKISTSATOR, 

ACTING    FOR    TRZ    SXCtZ- 
TAST     OF     COMICZRCZ. 


RULES  AND  REGULATIONS 


Type  of  coverage 

Each 
person 

Earh 
oceurreuee 

(  )  Bodily  Injury  or  death 
(exc  udlng  passengers).. 

(    )  Property  damage 

(  )  Bodily  injury  or  death, 
passengers 

(  )  Passengers  baggage  and 
personal  effects 

General 

Attaching  when  a  Performance  Notice  be- 
comes effective  under  Insured's  Civil  Reserve 
Air  Fleet  Standby  Contract  No. ,  dated 


Date 


(b)  DATA  Form  WRI-2A  (11-60). 
UirxTB)  Statzs  of  Amouca 

DBPACnCXMT  OF   COKMEECX 

Darnrss  An  TIumspobtatxon  ADiciNxsraATioN 
Interim  Binder  No.  NON-PR-H&LWR 
The  United  States  of  America,  represented 
by  the  Defense  Air  "n^nsportatlon  Adminis- 
trator, acting  fCH-  the  Secretary  of  Commerce, 
In  consideration  of  the  agreement  of  the 
Secretary  of  Defense  to  indemnify  the  Sec- 
retary of  Commerce  against  all  losses  covered 
by  war  risk  Insurance  provided,  without  pre- 
mium, for  civil  air  carriers  psirtlclpatlng  in 
the  Civil  Reserve  Air  Fleet  (CRAP)  Program, 
and  in  consideration  of  the  binding  fee  pro- 
vided for  herein,  hereby  insxires.  in  accord- 
ance with  applicable  provisions  of  law  and 
subject  to  all  limitations  thereof,  particu- 
larly Title  xm  of  the  Federal  Aviation  Act 
of  1958.  against  HuU  and  Liability,  exclusive 
of  Cargo.  War  Risks  only,  subject  to  the  con- 
ditions stated  herein,  on  the  aircraft  de- 
scribed In  the  attached  Schedule  of  Aircraft, 
to  be  operated  under  Civil  Reserve  Air  Fleet 
Standby  Contract  No ,  dated : 

Name  of  Insured . 

Address "' 

Hull  loss.  If  any.  payable  to 


Hull 

Amounts -set  forth  in  the  Schedule  of  Air- 
craft attached  to  the  Insiired's  application 
for  war  risk  huU  and  llabUlty,  exclusive  of 
cargo.  Insurance,  wlthoirt  premium,  a  copy 
of  which  is  attached  hereto  and  made  a 
part  hereof,  as  representing  the  amount  of 
war  risk  hull  insurance  desired  for  each  of 
such  aircraft  shall  be  deemed  to  be  the 
"sum  Insured"  In  each  instance,  but  in  the 
event  of  damage  to  or  total  loss  of  any  such 
aircraft,  the  Insured  value  shall  not  be  In 
excess  of  the  stated  valuation  for  such  type 
of  aircraft  as  determined  by  the  Defense  Air 
Transportation  Administrator  in  accordance 
with  the  provisions  of  section  1307(a),  Title 
xm  of  the  Federal  Aviation  Act  of  1958  (49 
VS.C.  1537(a)),  and  set  forth  in  §  1501.103 
Of  Defense  Air  Transportation  Administra- 
tion General  Order— War  Risk  Insurance 
(Revised)  (Part  1501,  Title  14,  Code  of  Fed- 
eral Regulations),  and  amendments  there- 
to: Provided,  That  in  the  event  the  "sum 
Insured"  be  less  than  the  "stated  valua- 
tion" determined  under  said  section,  this 
insurance  shall  not  be  In  excess  of  the  lesser 
amount. 

Liability 

Insurance  of  the  type  indicated  and  In  the 
limits  shown  below,  such  limits  being  not 
in  excess  of  the  maximum  limits  set  forth 
in  the  insured's  application  for  war  rlek  hull 
and  liability,  exclusive  of  cargo,  insurance, 
without  premium,  is  provided  for  the  air- 
craft shown  in  the  attached  Schedule  of 
Aircraft: 


This  binder  shall  terminate; 

(a)  Upon  expiration  of  the  authority  of 
the  Secretary  of  Commerce  to  provide  War 
Risk  Insurance  under  Title  XIII  of  the  Fed- 
eral Aviation  Act  of  1958,  or 

(b)  Within  three  years  from  Its  date,  or 

(c)  Upon  expiration  or  cancellation  of  the 
Insured's  Civil  Reserve  Air  Fleet  Standby 
Contract,  or 

(d)  Within  five  days  after  telegraphic  no- 
tice of  cancellation  has  been  dispatched  to 
the  insured  by-the  Defense  Air  Transporta- 
tion Administrator,  or 

(e)  Upon  the  issuance  of  a  policy  by  the 
Defense  Air  Transportation  Administrator 
with  respect  to  any  insurance  bound  herein 
which  is  covered  by  that  policy, 

whichever  shall  occur  first. 

The  Insurance  provided  hereunder  does 
not  cover  any  war  risks  on  persons  or  prop- 
erty engaged  or  transported  exclusively  tn 
air  commerce  within  the  several  States  of 
the  United  States  and  the  District  of  Co- 
lumbia. 

There  shall  be  deemed  to  be  incorporated 
herein  all  of  the  terms,  conditions,  and  war- 
ranties contained  in  the  applicable  war  risk 
hull  and  war  risk  liability,  exclusive  of  cargo. 
Insurance  policies  prescribed  by  the  Defense 
Air  Transportation  Administrator  pursuant 
to  the  provisions  of  §§  1501.107  and  1501.206. 
respectively,  of  Defense  Air  Transportation 
Administration  General  Order — War  Risk 
Insurance  (Revised)  (Part  1501.  Title  14. 
Code  of  Federal  Regulations ) . 

In  the  event  of  any  loss  covered  by  this 
binder,  prompt  notice  thereof  shall  be  given 
by  the  insured  to  the  Defense  Air  Trans- 
portation Administrator,  but  failure  to  give 
such  prompt  notice  because  of  wartime  con- 
ditions or  regulations  shall  not  prejudice 
this  Insurance.  The  Insurer  shall  be  sub- 
rogated to  all  rights  which  the  Insured  may 
have  against  any  other  person  or  entity  in  re- 
spect of  any  payment  made  under  this 
binder,  to  the  extent  of  such  payment  and 
the  insured  shall,  upon  the  request  of  the 
insurer,  execute  all  document.?  necessary  to 
seciu-e  such  rights  to  the  insurer. 

Warranted  that  during  the  period  of  this 
binder  and  the  term  of  any  insurance  at- 
taching hereunder  the  aircraft  is  an  Ameri- 
can aircraft  as  defined  in  section  1301(a). 
Title  XIII  of  the  Federal  Aviation  Act  of 
1958.  and  if.  at  any  time  during  the  binder 
period  or  after  Insurance  attaches  hereunder, 
the  aircraft  shall  cease  to  be  an  American 
aircraft  as  so  defined,  or  cease.s  to  be  under 
the  insured's  Civil  Reserve  Air  Fleet  Standby 
Contract,  this  binder  and  Insurance  provided 
hereunder  shall  automatically  terminate  at 
the  time  of  such  change  with  respect  to  such 
aircraft,  without  return  of  binding  fee  unless 
the  Defense  Air  Transportation  Administra- 
tor agrees  otherwise. 

United  States  of  Amehica. 
By  Defense    Aih    Transporta- 
tion Administrator.  Act- 
ing FOR  THE  Secretary  or 
Commerce. 


(C)   DATA  Form  WRI-2B   (11-60). 

UmTKD  States  of  America 

Department  of  Commkrci 

Defense  Aib  TBanspostatton  Administration 

Interim  Binder  No.  NON-PR-H&LWR 

The  United  States  of  America,  represented 
by  the  Defense  Air  Transportation  Adminls. 
trator,  acting  for  the  Secretary  of  Commerce, 
in  consideration  of  the  agreement  of  the' 
Secretary  of  State  to  indemnify  the  Secretary 
of  Commerce  against  all  losses  covered  by  war 
risk  insurance  provided,  without  premium, 
for  United  States  air  carriers  having  agree- 
ments with  the  Department  of  State  for 
the  continuation  of  regularly  scheduled  serv- 
ice or  the  provision  of  charter  service,  and 
in  consideration  of  the  binding  fee  provided 
for  herein,  hereby  insures,  in  accordance  with 
applicable  provisions  of  law  and  subject  to 
all  limitations  thereof,  particularly  Title 
Xin  of  the  Federal  Aviation  Act  of  1968, 
against  Hull  and  Liability,  exclusive  of  Cargo, 
War  Risks  only,  subject  to  the  conditions 
stated  herein,  on  the  aircraft  described  in 
the  attached  Schedule  of  Aircraft  to  be  oper- 
ated under  an  agreement  with  the  Depart- 
ment of  State  dated 

Name  of  Insured 

Address 

Hull  loss.  If  any,  payable  to 

Hull 

Amounts  set  forth  In  the  Schedule  of  Air- 
craft attached  to  the  Insured's  application 
for  war  risk  hull  and  liability,  exclusive  of 
cargo,  insurance,  without  premium,  a  copy 
of  which  Is  attached  hereto  and  made  a 
part  hereof,  as  representing  the  amount  of 
war  risk  hull  insurance  desired  for  each  of 
such  aircraft  shall  be  deemed  to  be  tbe 
"sum  instired"  In  each  Instance,  but  in  the 
event  of  damage  to  or  total  loss  of  any  such 
aircraft,  the  insured  value  shall  not  be  in 
excess  of  the  stated  valuation  for  such  type 
of  aircraft  as  determined  by  the  Defense 
Air  Transportation  Administrator  in  accord- 
ance with  the  provisions  of  section  1307(a). 
Title  Xni  of  the  Federal  Aviation  Act  of  1968 
(49  U.S.C.  1537(a)).  and  set  forth  in 
§  1501.103  of  Defense  Air  Transportation  Ad- 
ministration General  Order — War  Risk  In- 
surance (Revised)  (Part  1501,  Title  14,  Code 
of  Federal  Regulations),  and  amencfments 
thereto:  Provided.  That  In  the  event  the 
"sum  Insured"  be  less  than  the  "stated  valu- 
ation" determined  under  said  section,  this 
insurance  shpll  not  be  In  excess  of  the  lesser 
amount. 

Liability 

Insurance  of  the  type  Indicated  and  in  the 
limits  shown  below,  such  Umlts  being  not  In 
excess  of  the  maximum  limits  set  forth  in 
the  insured's  application  for  war  risk  hull 
and  liability,  exclusive  of  cargo.  Insurance, 
without  premium,  is  provided  for  the  air- 
craft shown  in  the  attached  Schedule  of 
Aircraft: 


T.vpr  of  coverage 

Each 
person 

Each 
occtirreni* 

(    )  Bodily   injury   or  i\i-Mh 
(excluding  pas.<inK('rs).. 
(     )  F'rojxTty  damage.. 

(    )  liodily  injury  or  death, 
pa.ssonper? 

I     )  Pas-sengcrs  baggage  and 
personal  f  llocls 

Generol 

Attaching  when  the  Insured  commences 
performance  of  services  under  Its  agree- 
ment with  the  Department  of  State  dated 


Date 


(Defense    Air    Transporta- 
tion Administrator) 


This  binder  shall  terminate: 
(a)   Upon  expiration  of  the  authority  of 
the  Secretary  of  Commerce  to  provide  War 


Tuesday,  December  6,  1960 

tygk  Insurance  under  Title  XIII  of  the  Fed- 
^  Aviation  Act  of  1958,  or 

(b)  Within  three  years  from  its  date,  or 

(c)  Upon  expiration  or  cancellation  of  the 
insured's  agreement  with  the  Department 
of  State  dated or 

(d)  Wltliin  five  days  after  telegraphic 
notice  of  cancellation  has  been  dispatched 
to  the  insured  by  the  Defense  Air  Transpor- 
tation Administrator,  or 

(e)  Upon  Issuance  of  a  policy  by  the  De- 
fense Air  Transportation  Administrator  with 
jjgpect  to  any  insurance  bound  herein  which 
is  covered  by  that  policy. 

whichever  shall  occur  first. 

The  insurance  provided  hereunder  does 
not  cover  any  war  risks  on  persons  or  prop- 
erty engaged  or  transported  exclusively  in 
air  commerce  within  the  several  States  of  the 
United  States  and  the  District  of  Columbia. 

There  shall  be  deemed  to  be  Incorporated 
herein  all  of  the  terms,  conditions,  and 
warranties  contained  in  the  applicable  war 
risk  hull  and  war  risk  liability,  exclusive  of 
cargo.  Insurance  policies  prescribed  by  the 
Defense  Air  Transportation  Administrator 
pursuant  to  the  provisions  of  §§  1501.107  and 
1501.206,  respectively,  of  Defense  Air  Trans- 
portation Administration  General  Order — 
War  Risk  Insurance  (Revised)  (Part  1501, 
Title  14,  Code  of  Federal  Regulations ) . 

In  the  event  of  any  loss  covered  by  this 
binder,  prompt  notice  thereof  shall  ^e  given 
by  the  insured  to  the  Defense  Air  Trans- 
portation Administrator,  but  failure  to  gl^ 
such  prompt  notice  because  of  wartime  con- 
ditions or  regulations  shall  not  prejudice  this 
Insurance.  The  insiu-er  shall  be  subrogated 
to  all  rights  which  the  Insured  may  have 
against  any  other  person  or  entity  in  respect 
to  any  payment  msule  imder  this  binder  to 
the  extent  of  such  payment,  and  the  insured 
shall,  upon  the  request  of  the  insurer,  ex- 
ecute all  documents  necessary  to  secure  such 
rights  to  the  insurer. 

Warranted  that  during  the  period  of  this 
binder  and  the  term  of  any  Insurance  at- 
taching hereunder  the  aircraft  is  an  Ameri- 
can Aircraft  as  defined  in  section  1301(a), 
ntle  XIII  of  the  Federal  Aviation  Act  of  1958, 
and  if  at  any  time  during  the  binder  period 
or  after  Insurance  attaches  hereunder,  the 
aircraft  shall  cease  to  be  an  American  air- 
craft as  so  defined,  or  ceases  to  be  under  the 
agreement  with  the  Department  of  State,  this 
binder  and  insurance  provided  hereunder 
shall  automatically  terminate  at  the  time 
of  such  change  with  respect  to  such  aircraft, 
without  l-etiu-n  of  binding  fee  unless  the  De- 
feiise  Air  Transportation  Administrator 
agrees  otherwise. 

United  States  of  America, 

By  Defense  Air  Transporta- 

t  I  o  N     Administrator, 

actino  for  the  Seche- 

tart  of  Commerce. 


(Defense  Air  Transportation 
Administrator ) 


D^te 


§  1501.107      Standard  forms  of  nar  risk 
hull  insurance  policies. 

Standard  forms  of  war  risk  hull  iiisur- 
ance  policies  for  premium  and  non- 
premium  insurance  will  be  prescribed  by 
the  Defense  Air  Transportation  Admin- 
istrator, and  published  in  the  Federal 
Register  as  an  amendment  to  this 
section. 

Subpart  C — War  Risk  Liability  Insur- 
ance, Exclusive  of  Cargo  Liability 

§  1501.200     Limits  of  liability  insurance 
for  which  application  may  be  made. 

Applicants  for  war  risk  liability  insur- 
ance, exclusive  of  cargo  liability,  .■~-hall 


FEDERAL  REGISTER 

state  the  limits  of  liability  desired,  but 
such  limits  shall  not  exceed  the 
following: 


Coverage 


(ex- 


Bodlly  Injury  or  death 
cludinK  passAnecrs) 

Property  damage 

Bodily  injury  or  death,  pas- 
sengers  

Passengers  baggage  and  per- 
sonal effects 


Each 
person 


$300,000 


300,000 


Each 
ooctirrenoe 


13.000,000 

3,ooaooo 

3.000,000 
100,000 


§  1501.201     Form  of  applications. 

Applications  submitted  shall  be  In 
strict  acccordance  with  the  forms  set 
forth  in  §1501.101. 

§  1501.202  Issuance  of  interim  blnderi 
its  terms  and  conditions. 

Upon  acceptance  of  an  application,  an 
interim  binder  in  the  form  of  one  of 
those  set  forth  in  §1501.106  will  be  issued, 
and  tliere  shall  be  deemed  to  be  incor- 
porated therein  by  reference  all  of  the 
terms,  conditions  and  warranties  con- 
tained in  the  standard  war  risk  liability 
insurance,  exclusive  of  cargo  liability, 
policy  to  be  prescribed  by  the  Defense 
Air  Transportation  Administrai;or,  pur- 
suant to  the  provisions  of  §  1561.206,  to 
the  same  extent  as  if  such  policy  were 
made  a  part  of  the  binder.  The  binding 
fee  of  $100  per  aircraft  set  forth  in 
§  1501.102  for  war  risk  hull  insurance 
shall  also  cover  the  cost  of  binding  war 
risk  liability  insurance,  exclusive  of 
cargo  liability. 

§  1501.203  Sums  M-hich  will  be  insured 
under  interim  binder. 

The  sums  iiisured  shall  not  be  In  ex- 
cess of  those  set  forth  in  §  1501.200. 

§  1501.204     Gilculation  of  premiums. 

Premiums  for  Bodily  Injury  or  Death 
(Excluding  Passengers)  and  Property 
Damage  liability^  will  be  calculated  by 
multiplying  the  applicable  premium  rate 
by  airplane  miles.  Premiums  for  Bodily 
Injury  or  Death,  Passengers,  and  Pas- 
sengers Baggage  and  Personal  Effects 
liability  will  be  calculated  by  multiplying 
the  applicable  premium  rate  by  passen- 
ger miles. 

§  1501.205  Standard  forms  of  war  risk 
liability  insurance,  exAusive  of  cargo 
liability,  interim  binders. 

The  standard  forms  of  war  risk  liabil- 
ity insurance,  exclusive  of  cargo  liability, 
interim  binders  for  premium  and  non- 
premium  insurance  shall  be  those  set 
forth  in  §  1501.106. 

§  1501.206  Standard  forms  of  war  risk 
liability  insurance,  exclusi\-e  of  cargo 
liability,  policies. 

Standard  forms  of  war  risk  liability 
insurance,  exclusive  of  cargo  liability, 
policies  for  premium  and  non-premium 
insurance  will  be  prescribed  by  the  De- 
fense Air  Transportation  Adminlstrtitor, 
and  published  In  the  Federal  Register 
as  an  amendment  to  this  section. 

Subpart  D — War  Risk  Carriers  Liability 
to  Cargo  Insurance 

§  1501.300  Limiu  of  liability  insurance 
for  which  application  may  be  made. 

Applicants  for  war  risk  carriers  liabil- 
ity to  cargo  insurance  shall  state  the 


1^9 

limits  of  liability  desired,  but  the  limit 
for  any  one  accident  shall  not  exceed 
$1,000,000.00. 

§  1501.301     Form  of  application. 

Applications  sutoiltted  shall  be  in 
strict  accordance  with  one  of  the  follow- 
ing forms : 

(a)  DATA  Form  No.  WRI-6 
(Rev.  11-60). 

United  States  of  Amehica 

Department  of  CoicMxacx 

Defense  Ant  Transportation  Asmikistiation 

Applicatl<m  for  Premium  War  Risk  Carriers 
Liability  to  Cargo  Insurance 
Application  is  made  for  premium  War  Risk 
Carriers  Liability  to  Cargo  Insurance,  pur- 
suant to  Title  xm  of  tbe  Federal  Aviation 
Act  of  1958.  and  in  accordance  with  all  pro- 
visions of  law  and  subject  to  all  limitations 
thereof,  on  the  aircraft  described  in  the  at- 
tached Schedule  of  Aircraft,  with  the  <  un- 
derstanding that  this  application  does  not 
commit  the  Defense  Air  lYanqrartatlon  Ad- 
ministrator to  any  liability  or  make  the  ap- 
plicant liable  for  any  premium  unless  in- 
surance is  eSected  by  the  Administrator: 

Name  of  applicant 

Address 

Loss.  If  any.  payable  to 

Limits  of  llabUlty  desired  for  each  of  the 
aircraft  described  in  the  attached  Schedule 
of  Aircraft  shall  be  specified,  but  the  limit  for 
any  one  accident  shall  not  exceed  91,000,000. 
Insurance  to  attach,  in  the  event  of  out- 
break of  war  between  any  of  the  four  Oreat 
Powers  (France,  Great  Britain  and/or  any  of 
the  British  Commonwealth  of  Nations,  the 
Union  of  Soviet  Socialist  Republics  and  the 
United  States  of  America),  at  and  from  24 
hours  from  midnight  QM.T.  of  the  day  on 
which  such  outbreak  of  war  occurs.  Never- 
.  theless,  should  the  aircraft: 

(1)  Be  in  the  air  when  such  outbreak  of 
war  occius,  or 

(2)  Being  at  an  airport  depart  therefrom 
as  a  measure  of  safety  in  respect  to  an  in- 
sured perU  within  24  hours  of  such  outbreak 
of  war, 

this  Insurance  shall  not  attach  until  mid- 
night O jn.t.  of  the  day  on  which  the  aircraft 
lands  wherever  such  landing  may  be  re- 
gardless of  whether  or  not  accidental  dam- 
age has  been  sustained  by  the  aircraft. 

If  this  application  is  for  Imuranoe  with 
respect  to  a  foreign-flag  atrcaan,  it  shall  be 
accompanied  by  the  statement  specified  in 
S  1501.3  of  Defense  Air  Transportation  Ad- 
ministration General  Order — War  Risk  In- 
surance (Revised)  (Part  1501,  Title  14.  Cktde 
of  Federal  Regulations)  which  statement 
shall  be  deemed  to  be  a  part  of  this 
application. 

Binding  fee  (not  returnable  unless  applica- 
tion is  rejected)  is  $25  per  aircraft. 

Check  payable  to  the  Treasurer  of  the 
United  States  for  the  total  amount  of  all 
binding  fees  enclosed  herewith. 

Rate  of  premium  shall  be  fixed  by  the  De- 
fense Air  Transportation  Administrator,  act- 
ing for  the  Secretary  of  Commerce. 

During  the  period  in  which  war  risk  insur- 
ance attaches,  aircraft  may  not  engage  ex- 
clusively in  air  commerce  within  the  sev- 
eral States  of  the  United  States  and  the 
District  of  Columbia. 

Applicant  warrants  that  the  partlculare 
herein  are  true  and  complete  to  the  beet  of 
bis  knowledge  and  that  no  information  has 
been  withheld  or  suppressed. 

Applicant  agrees  that  this  application  and 
the  tenns  and  conditions  of  the  form  of 
policy  prescribed  by  the  Defense  ^r  Trans- 
portation Administrator,  acting  fOT  the  Sec- 
retary of  Commerce  will  constitute  the  basis 
of  any  contract  between  him  and  the  United 
States  of  America. 


Pr 


12440 


AppUMOt 

Date By 

Suae  and  Titto 

SebMln]«orAli«nft 
(To  fcc  attached  to  DATA  rorm  No.  WRim  (Rev. 

n-eo))  , 


Mmkt  Md  wudd 


F~A^.Lktnit 
Ifo.  m  «f  KtM* 


tatkttrenfl 


(2b)    DATA      Fonn     No.      WRI-6A 
'<U-60). 

Unird  Statm  or  Ambuca 

DSPABTKBHT  or  COmOBCB 
DBRNU  An  TftAjrSPOBTATION  AOKINISnUTION 

ApiMlcatlon  for  Non-Pr^mlum  War  Rlak  Car- 
riers Liability  to  Cargo  Insurance 

Application  la  made  for  War  lUsk  Oarrlers 
Liability  to  Cargo  Insurance,  without  pre- 
mium, pursuant  to  Title  XTIT  of  the  Vederal 
Aviation  Act  of  1968,  and  In  accordance  with 
all  proTlalans  of  law  and  subject  to  all  limita- 
tions thereof,  on  the  aircraft  described  in 
the  attached  Schedule  of  Aircraft,  with  the 
understanding  that  this  appUoatlon  does  not 
commit  the  Defense  Air  Transportation  Ad- 
ministrator to  any  liability  imless  Instu-ance 
Is  effected  by  the  Administrator: 

Name  of  applicant 

Address 

Date  of  applicant's  agreement  with  Depart- 
ment of  State 

Loss.  If  any,  payable  to 

Limits  of  llabUlty  desired  for  each  of  the 
aircraft  described  In  the  attached  Schedule 
of  Aircraft  shall  be  specified,  but  the  limit 
for  any  one  accident  shall  not  exceed 
11,000.000.00. 

Insurance  to  attach  when  the  applicant 
commences  performance  of  services  under  Its 
agreement  with  the  Department  of  State 
dated  

Blnrtlng  fee  (not  returnable  xmless  appli- 
cation Is  rejected)  Is  |2S  per  aircraft. 

Check  payable  to  the  Treasxirer  ol  the 
United  States  for  the  total  amount  of  all 
binding  fees  enclosed  herewith. 

During  the  period  In  which  war  risk  In- 
surance attaches,  aircraft  may  not  engage 
excliislvely  In  air  commerce  within  the  sev- 
eral States  of  the  United  States  and  the 
District  of  Columbia. 

Applicant  warrants  that  the  particulars 
herein  are  true  and  complete  to  the  best  of 
his  knowledge  and  that  no  Information  has 
been  withheld  or  suppressed. 

Applicant  agrees  that  this  application  and 
the  terms  and  conditions  of  the  form  of 
policy  prescribed  by  the  Defense  Air  Trans- 
portation Administrator,  acting  for  the 
Secretary  of  Commerce,  for  war  risk  car- 
riers liability  to  cargo  insurance  provided  to 
United  States  air  carriers  having  agree- 
ments with  the  Department  of  State,  will 
constitute  the  basis  of  any  contract  be- 
tween him  and  the  United  States  of 
America. 


Date. 


Applicant. 
By. 


Kameand  title 

Schedule  of  Aircraft 

(To  be  attached  to  DATA  Form  No.  WRI-6A  01-80)) 

Fji.A.  LUerue      LimlU  ofliabU- 
,,  .        ,  .Wo.  or  ejuipo- 


lent 


itjf  dtHred  for 
taekatrenft 


RULES  AND  REGULATIONS 

§  1501.302     Issuance  of  interim  binder:  (3)  Being  at  an  airport  depart  therefroa 

iU  terms  and  conditions.  "  •  measure  of  safety  in  respect  to  an  in. 

_                     .               .                  ..X,  Bured  peril  within  34  hours  of  such  outbreak 

Upcm  acceptance  of  an  application,  of  war, 

an  Interim  binder  In  the  form  of  one  ^. .    .                 w  „      .    ..    .. 

of  those  set  forth  in  8  1501.305  will  be  I'^itt  om^t^'^t  t?.  J.^ol  t^w^*"  "^* 

issued,  and  there  shall  be  deemed  to  be  f^l ^T^.tf^c^^'l^SiTT.y't'^. 

incorporated   therein   by   reference   aU  less  of  whether  or  not  accidental  damaShai 

of  the  terms,  conditions  and  warranties  been  sustained  by  the  aircraft. 

contained  in  the  standard  war  risk  car-  This  binder  shall  terminate : 

riers  liability  to  cargo  insurtuice  policies  (a)  Upon  expiration  of  the  authority  of  the 

to   be    prescribed   by    the   Defense    Air  Secretary  of  Commerce  to  provide  War  Riik 

Transportation  Administrator,  pursuant  »'^"ff^*^!  "^^*' J?"*  ^°  °'  ^^«  '«»«»» 

to  the  provisions  of  8  1501.306.  to  the  ^^ kV wu,?f  °f»,     ®' "    ,       ,*  .  * 

..„».-.    «-*-..,4.    -_    <«     .V.        lY  1  ( b    Within  three  years  from  its  date,  or    • 

same   extent   as   if   such    policies   were  (c)  within  five  days  after  telegrapWc  no- 

made  a  part  of  the  binder.    The  binding  tice  of  cancellation  has  been  dispatched  to 

fee  shall  be  $25  per  aircraft.  the  insured  by  the  Defense  Air  Transporta- 

§1501.303      Sums  which  will  be  insured  tion^  Administrator,  or 

•in<l*»  :nt*-i.n  k:n<io.  **>  UpoH  the  Issuance  of  a  policy  by  the 

under  interim  binder.  ^^j^^   ^    Transportation    Administrator 

The  sums  insured  shall  be  those  stated  with  respect  to  any  insurance  bound  herein 

in  the  application,  but  the  liability  for  which  is  covered  by  that  policy, 

any    one    accident    shall    not    exceed  whichever  shall  occur  first. 

$1,000,000.00.  The  Insurance  provided  hereunder  does  not 

81501.S04     C.l™U,i.„  of  premium..  r.S^-V";SlS,^.'";S.,".y'"r2 

Premiums  will  be  calculated  by  multi-  commerce  within  the  several  states  of  ths 

plying  the  applicable  premium  rate  by  ^^^^^  states  and  the  District  of  Columbia. 

the  gross  revenue  received  by  the  insured  There  shall  be  deemed  to  be  incorporate* 

for  the  transportation  of  cargo.  ^"!f°  *"  °5  I^L^™1  conditions  and  war- 

rantles  contained  in  the  applicable  war  risk 

§  1501.305      Standard  forms  of  war  risk  carriers  liability  to  cargo  Insurance  policias 

carriers  liability  to  cargo  insurance  prescribed  by  the  Defense  Air  TransportatUtt 

interim  binders.  Administrator  pursuant  to  the  provisions  ot 

__-„_.                X,        ...  -  '  1501.306  of  Defense  Air  Transportation  Ad- 

The  following  are  the  standard  forms  ministration  General  Order— War  Risk  in- 

of  carriers  liability  to  cargo  Insurance  eurance  (Revised)  (Part  1501.  Title  14,  Cods 

interim  binders  for  premium  and  non-  of  Federal  Regulations). 

premium  war  risk  carriers  liability  to  The  premltmi  rate  for  this  insurance  shall 

cargo  Insurance :  ^e  subject  to  review  and  revision  by  the  Ds- 

(b)   DATA    Form    No.    WRI-7     (Rev.  ^ense  Air  Transportation  Administrator  eadi 

11-60).  calendar  month.     Unless   the  revised  pn- 

mlum  rate  Is  accepted  In  writing  by  the  in- 

Unitid  States  or  America  sured    within    ten    days    after   dispatch  of 

"■     depabtuxnt  or  Commxrcz  notice  of  the  amount  thereof,  the  insurance 

provided     hereunder     shall     automatically 

DxrENSE  Ant  Tiansportation  Administration  terminate  at  the  end  of  such  ten  day  period. 

Interim  Binder  No.  PRr<7LWR  ^^^i!^*  "K^l  "T  "'*^  ^***!  "^.^ 

-r^.  TT-.*  ^  o*  4.       -  A      _.                       .  charged  for  the  ten  day  period  during  which 

The  United  States  o*  America,  represented  thU  hBurance  remained  In  force,  unless  the 

by  the  Defense  Air  Transportation  Admin-  Defense    Air    Transportation    Administrator 

istrator    acting  for  the  Secretary  of  Com-  receives   notice  within  such  period  or  ths 

merce.  in  consideration  of  the  binding  fee  refusal  of  the  Insured  to  accept  such  new  re- 

and   premium  provided  for  herein    hereby  vlded  hereunder  shall  terminate,  notwlth- 

lu,^«.  •  ^,  «««>'^a°ce  with  applicable  pro-  at  the  new  revised  rate  shaU  be  charged  foe 

thirfff  iS^,f  **i  ^^irV^T^'H  i^^'"'"  «^»t  POf^o^  o'  *i»«»  t«°  day  period  prior  to 

i^?I«i;^  TfJi^p  ^"';  ^^i""^  ^^  Kfi'^^  ""ipt  of  such  notice.    Upon  receipt  of  such 

^l  tl  not..*  w  ^®».'  ^^^''f*  *^"3  *'!  ^**'"-  ^o""  of  non-acceptance,  the  Insurance  pro- 

^!L^..  ^    ♦^f'H^^,°°^^'  """^J*^*  ^  ^^^  ^I'ied  hereunder  shall  terminate,   notwtth- 

H^^»^"  I       ♦^      "^  \  T  ^^  ,^f"aft  standing  any  other  provision  for  canceUatlon 

M^^                    attached    Schedule    of  m  this  binder.    In  the  event  this  insurance 

is  cancelled,  or  otherwise  terminated,  and  not 

Name  of  Insured replaced  by  a  policy,  there  shall  be  a  premium 

Address  '_'_  charge  hereunder  for  the  period  during  which 

Loss,  If  any,  payabe  to this  Insurance  has  been  in  force.    Premium 

■ "II"  payments  shall  be  made  to  the  Defense  Air 

T,  .X  ^  ..  ._.,,  Transportation  Administrator  by  check  pay- 
Limits  of  liability  set  forth  in  the  Sched-  able  to  the  order  of  the  Treasurer  of  the 
ule  of  Aircraft  attached  to  the  insured's  United  States  of  America, 
application  for  premium  war  risk  carriers  m  the  event  of  any  loss  covered  by  this 
1  o.^^H^  cargo  insurance  a  copy  of  which  binder,  prompt  notice  thereof  shall  be  given 
is  attached  hereto  and  made  a  part  hereof,  by  the  insured  to  the  Defense  Air  Transpor- 
as  representing  toe  limits  of  liability  in-  tatlon  Administrator,  but  failure  to  give  such 
surance  desired  for  each  of  such  aircraft  prompt  notice  because  of  wartime  conditions 
shall  be  the  sums  Insured,  but  UabUity  or  regulations  shall  not  prejudice  this  insur- 
If  rvJ^  ^^  accident  shall  not  exceed  ance.  The  Insurer  shall  be  subrogated  to  all 
•1.000,000.00.  rights  which  the  Insured  may  have  against 
Attaching  In  the  event  of  outbreak  of  war  any  other  person  or  entity  In  respect  of  any 
between  any  of  the  four  Great  Powers  payment  made  under  this  binder  to  the  ex- 
(Prance.  Great  Britain  and/or  any  of  the  tent  of  such  payment,  and  the  Insured  shall, 
British  Commonwealth  of  Nations,  the  Union  upon  the  request  of  the  Insurer,  execute  all 
of  Soviet  Socialist  Republics  and  the  United  documents  necessary  to  secure  such  rights 
States  of  America) ,  at  and  from  34  hours  to  the  Insurer. 

from  midnight  GMT  of  the  day  on  which  Warranted  that  during  the  period  of  this 

such  outbreak  of  war  occurs.    Nevertheless,  binder  and  the  term  of  any  insurance  at- 

should  the  aircraft:  taching  hereimder   the   aircraft   is    (1)    an 

(1)  Be  in  the  air  when  such  outbreak  of  American  aircraft  as  defined  in  Section  1301 

war  occurs,  or  ( a ) .  Title  xni  of  the  Federal  Aviation  Act  of 
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1958.  or  (2)  a  foreign-flag  aircraft  engaged 
in  aircraft  operations  deemed  by  the  Defense 
Air  Transportation  Administrator  to  be  In 
the  Interest  of  the  national  defense  or  the 
national  economy  of  the  United  States,  and 
■f.  at  any  time  during  the  binder  period  or 
after  insurance  attaches  hereunder,  the  air- 
craft shall  cease  to  come  within  either  (1) 
or  (2)  above,  or  ceases  to  be  operated  by  the 
insured,  this  binder  and  Insurance  provided 
hereunder  shall  automatically  terminate  at 
the  time  of  such  change  with  respect  to  such 
aircraft,  without  return  of  premium  unless 
the  Defense  Air  Transportation  Administra- 
tor agrees  otherwise. 

United  States  or  America. 
By  Detense  Air  Transporta- 
tion Administrator,  Act- 
ing for  the  Secretary 
or  Commerce. 


(Defense  Air  Transporta- 
tion Administrator) 


Date 


(b)  DATA  Form  No.  WRI-7  A  (11-60) . 

United  States  of  America 

Department  or  Commerce 

Defense  Air  Transportation  Administration 

Interim  Binder  No.  NON-PR-CLWR 

The  United  States  of  America,  represented 
by  the  Defense  Air  Transportation  Admin- 
istrator, acting  for  the  Secretary  of  Com- 
merce, in  consideration  of  the  agreement  of 
the  Secretary  of  State  to  indemnify  the 
Secretary  of  Commerce  against  all  losses 
covered  by  war  risk  insurance  provided, 
without  premium,  for  United  States  ^r  car- 
riers having  agreements  with  the  Vpart- 
ment  of  State  for  the  continuation  of  reg- 
ularly scheduled  service  or  the  provision  of 
charter  service,  and  In  consideration  of  the 
binding  fee  provided  for  herein,  hereby  In- 
lures.  in  accordance  with  applicable  provl- 
iloiu  of  law  and  subject  to  all  limitations 
thereof,  particularly  Title  XIII  of  the  Fed- 
eral Aviation  Act  of  1958.  against  Carriers 
liability  to  Cargo  War  Risks  only,  subject  to 
the  conditions  stated  herein,  on  the  aircraft 
described  In  the  attached  Schedule  of  Air- 
craft to  be  operated  under  an  agreement 
with     the     Department     of     State     dated 


Name  of  Insured 

Address  

Loss.  If  any,  payable  to 


Limits  of  liability  set  forth  In  the  Schedule 
of  Aircraft  attached  to  the  insured's  applica- 
tion for  war  risk  carriers  liability  to  cargo 
insurance,  without  premlxim.  a  copy  of  which 
is  attached  hereto  and  made  a  part  hereof. 
u  representing  the  limits  of  liability  Insur- 
ance desired  for  each  of  such  aircraft  shall 
be  the  sums  Insured,  but  liability  for  any 
one  accident  shall  not  exceed  $1,000,000.00. 

Attaching  when  the  insured  commences 
performance  of  services  under  its  agreement 
with  the  Department  of  State  dated 

This  binder  shall  terminate: 

(a)  Upon  expiration  of  the  authority  of 
the  Secretary  of  Commerce  to  provide  War 
Risk  Insurance  under  Title  xm  of  the  Fed- 
eral Aviation  Act  of  1958.  or 

(b)  Within  three  years  from  its  date,  or 

( c )  Upon  expiration  cw  cancellation  of  the 
insured's  agreement  with  the  Department  of 
State  dated .  or 

(d)  Within  five  days  after  telegraphic  no- 
tice of  cancellation  has  been  dispatched  to 
the  insured  by  the  Defense  Air  Transporta- 
tion Administrator,  or 
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(e)  Upon  the  issuance  of  a  policy  by  the 
Defense  Air  Transportation  Administrator 
with  respect  to  any  Insurance  bound  herein 
which  Is  covered  by  that  policy, 

whichever  shall  dccur  first. 

The  Insurance  provided  hereunder  does  not 
rover  any  war  risks  on  persons  or  property 
eng.aged  or  tr^^p>orted  exclusively  in  air 
commerce  within  the  several  States  of  the 
United  States  and  the  District  of  Columbia. 

There  shall  be  deeiil^3~^to  be  incorporated 
herein  all  of  the  terms,  conditions,  and  war- 
ranties contained  in  the  applicable  war^rlsk 
carriers  liability  to  cargo  insurance  policies 
prescribed  by  the  Defense  Air  Transportation 
Administrator  pursuant  to  the  provisions'  of 
5  1501.306  of  Defense  Air  Transportation  Ad- 
ministration General  Order — War  Risk  In- 
surance (Revised)  (Part  1501,  Title  14,  Code 
of  Federal  Regulations ) . 

In  the  event  of  any  loss  covered  by  this 
binder,  prompt  notice  thereof  shall  be  given 
by  the  insured  to  the  Defense  Air  Trans- 
portation Administrator,  but  failure  to  give 
.such  prompt  notice  because  of  wartime  con- 
ditions or  regulations  shall  not  prejudice 
this  insurance.  Tlie  insurer  rtiall  be  subro- 
g.ited  to  all  rights  which  the  insured  may 
have  against  any  other  person  or  entity  In 
respect  to  any  payment  made  under  this 
binder  to  the  extent  of  such  payment,  and 
the  insured  shall,  upon  the  request  of  the 
insurer,  execute  all  documents  necessary  to 
secure  such  rights"  to  the  insurer. 

Warranted  that  during  the  period  of  this 
binder  and  the  term  of  any  Insurance  at- 
taching hereunder  the  aircraft  is  an  Ameri- 
can aircraft  as  defined  In  section  1301(a). 
Title  XIII  of  the  Federal  Aviation  Act  of 
1958,  and  if,  at  any  time  during  the  binder 
period  or  after  insurance  attaches  hereun- 
der, the  aircraft  shall  cease  to  be  an  Ameri- 
can aircraft  as  so  defined,  or  ceases  to  be 
vuider  the  agreement  with  the  Department 
of  State,  this  binder  and  Insurance  provided 
hereifnder  shall  automatically  terminate  at 
the  time  of  such  change  with  respect  to 
such  aircraft,  without  return  of  binding  fee 
unless  the  Defense  Air  Transportation  Ad- 
ministrator agrees  otherwise. 

United  States  or  America, 
By  DErxmx   Ani   Transporta- 
tion   Administrator,  Act- 
ing  FOR   THE    SBCRETART   OE 

Commerce. 


(Defense  ^  Transpor- 
tation Administrator ) 


Date 


§  1301.306  .Standard  forms  of  war  risk 
carriers  liability  to  cargo  insurance 
policieti. 

Standard  forms  of  war  risk  carriers 
liability  to  cargo  insurance  policies  for 
premium  and  non-premium  insurance 
will  be  prescribed  by  the  Defense  Air 
Transportation  Administrator,  and  pub- 
lished in  the  Feozral  Register  as  an 
amendment  to  this  section. 

Dated:  November  21,  1960. 

Theodore  Hardeen,  Jr.,     ., 
Defense  Air  Transportatioii 
Adminittrator. 

Issued:    November  29,  1960. 


Frederick  H.  Mueller, 
Secretary. 

[F.R.    Doc.    60-11206;    FUed,   Dec. 
8:52  ajn.] 


S,    I960: 
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Title  16-COMMERCIAl 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

^  [Docket  7886  c.o.,  etc.] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Starday  Recording  &  Publishing  Co., 
Inc.,  et  al. 

Subpart — Bribing  customers'  em- 
ployees: §  13.315  Employees  of  private 
concerns. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  710,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  orders: 
Starday  Recording  &  Publishing  Co.,  Inc., 
et  al.,  Madison,  Tenn..  Docket  7886,  Sept.  20. 
1960;  Hit-Record  Distributing  Company  of 
Cincinnati  et  al.,  Cincinnati,  Ohio,  Docket 
7897,  Sept.  28,  1960;  Merle  Schneider  et  al. 
doing  business  as  S  and  S  Distributing  Com- 
pany, Detroit,  Mich..  Docket  7809,  Sept.  28, 
1960;  Peacock  Record  Company,  Inc.,  Hous- 
ton, Tex..  Docket  7901,  Sept.  20,  1960;  ARC 
Distributing  Company  et  al..  Detroit.  Mich.. 
Docket  7959,  Sept.  28,  1960;  Mayfair  Distribu- 
tors, Inc..  et  al..  New  York,  N.Y.,  Docket  8021. 
Sept.  29,  1960;  and  Cadet  Distributing  Com- 
pany, Inc.,  et  al.,  Detroit,  Mich.,  Docket  8037, 
Oct.  4,  1960] 

In  the  Matters  of:  Starday  Reco^ing  <fe 
Publishing  Co.,  Inc.,  a  Corporation. 
Starday  International  Sales  Company. 
Inc.,  a  Corporation,  and  Donald  F. 
Pierce.  Individually  and  as  an  Officer 
of  Said  Corporations;  Hit-Record  Dis- 
tributing Company  of  Cincinnati,  a 
Corporation,  and  Isadore  Nathan.  In- 
dividvully  and  as  an  Officer  of  Said 
Corporation;  Merle  Schneider  and 
John  Shepherd.  Individually  and  as 
Co-Partners.  Trading  and  Doing  Busi- 
ness as  S  and  S  Distributing  Company; 
Peacock  Record  Company.  Inc..  a  Cor- 
poration; ARC  Distributing  Company, 
a  Corporation,  and  Henry  Droz  and 
Ralph  Jewell.  IndividtLally  and  as  Offi- 
cers of  Said  Corporation;  Mayfair 
Distributors,  Inc..  a  Corporation,  and 
Jerry  Winston,  Individually  and  as  an 
Officer  of  Said  Corporation;  and  Cadet 
Distributing  Company,  Inc..  a  Corpo- 
ration, and  Harry  Levin.  Hyme  Levin, 
and  Isadore  Levin.  IndividwMy  and  as 
Officers  of  Said  Corporation 

Consent  agreements  in  the  above  seven 
cases  requiring  manufacturers  and  dis- 
tributors of  phonograph  records  in 
Madison,  Tenn.;  Cincinnati,  Ohio;  De- 
troit, Mich.;  Houston,  Tex.;  and  New 
York  City,  to  cease  giving^  concealed 
payola  to  disc  Jockeys  or  other  personnel 
of  radio  and  television  programs  to  in- 
duce frequent  playing  of  their  records  in 
order  to  increase  sales. 

Respondents  in  these  seven  proceed- 
ings were  ordered  to  cease  and  desist  as 
follows: 

It  is  ordered.  That  respondents  Star- 
day  Recording  L  Publishing  Co.,  Inc..  a 
corporation,  Starday  International  Sales 
Company,  Inc.,  a  corporation,  and  their 
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offlcen.  and  Donald  F.  Pierce,  Individ- 
ually and  as  an  officer  of  said  sorpora- 
tlons;  Hlt-Reoord  Distributing  Company 
of  Cincinnati,  k  corporation,  and  Its  of- 
ficers, an^  Isadore  Nathan,  Individually 
and  as  an  officer  of  said  corporation; 
Merle  Schneider  and  John  Shepherd,  in- 
dividually and  as  copartners,  trading  and 
doing  business  as  8  and  S  Distributing 
Company,  or  imder  any  other  name; 
Peacock  Record  Company,  Inc.,  a  cor- 
poration, and  its  officers;  ARC  Distribut- 
ing Company,  a  corporation,  and  its  of- 
ficers, and  Henry  Droz  and  Ralph  Jewell, 
individually  and  as  officers  of  said  cor- 
poration; Mayfalr  Distributors,  Inc.,  a 
coriraration,  and  Its  officers,  and  Jerry 
Winston,  Individually  and  as  an  officer 
of  said  corporation;  and  Cadet  Distribut- 
ing Company,  Inc.,  a  corporation,  and  its 
officers,  and  Harry  Levin,  Hyme  Levin, 
and  Iiadore  Levin,  Individually  and  as 
oflkers  of  said  corporation,  and  re- 
spondents' agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  phonograph  records  which  have 
been  distributed  in  commerce,  or  which 
are  used  by^  radio  or  television  stations 
in  broadcasting  programs  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

(1)  Giving  or  offering  to  give,  without, 
req^iirlng  public  disclosure,  any  sum  of 
money  or  other  material  consideration. 
to  any  person,  directly  or  indirectly,  to 
induce  that  person  to  select,  or  partici- 
pate in  the  selection  of,  and  the  broad- 
casting of,  any  such  records  in  which 
respondmts,  or  any  of  them,  have  a 
financial  Interest  of  any  nature; 

(2)  Giving  or  offering  to  give,  without 
requiring  public  disclosure,  any  simi  of 
money,  or  other  material  consideration, 
to  any  person,  directly  or  indirectly,  as 
an  Inducement  to  influence  any  employee 
of  a  radio  or  television  broadcasting  sta- 
tion, or  any  other  person,  in  any  manner, 
to  select,  or  participate  in  the  selection 
of,  and  the  broadcasting  of,  any  such 
records  in  which  respondents,  or  any  of 
them,  have  a  financial,  interest  of  any 
nature. 

Tliere  shall  be  "public  disclosure" 
within  the  meaning  of  this  order,  by 
any  employee  of  a  radio  or  television 
broadcasting  station,  or  any  other  per- 
son, who  selects  or  participates  in  the 
selecticm  and  broadcasting  of  a  record 
when  he  shall  disclose,  or  cause  to  have 
disclosed,  to  the  listening  public  at  the 
time  the  record  is  played,  that  his  selec- 
tion and  broadcasting  of  such  record  are 
in  consideration  for  compensation  of 
some  nature,  directly  or  indirectly  re- 
ceived by  him  or  his  employer. 

By  separate  "Decision  of  the  Commis- 
sion", etc.,  in  each  of  the  seven  cap- 
tioned matters,  reports  of  compliance 
were  required  as  follows  (combining  the 
orders) : 

It  is  ordered.  That  respondents  herein 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  these  orders,  file  with  the 
Commission  reports  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  or- 
ders to  cease  and  desist. 


RULES  AND  REGULATIONS 

Issued:  September  28,  1960  (Dockets 
7897;  7899;  7959);  September  29,  1960 
(Dockets  7886;  7901;  8021);  October  4, 
1960  (Docket  8037) . 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

* 

IP.R.    Dcx;.    60-11289:    Piled,    Dec.    6,    I960: 
8:50  a.m.] 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  AND  EXCESS-PROFITS 
TAXES 

(T.D.  6511! 

PART  16 — EXCESS  PROFITS  ON  ARMY 
CONTRACTS  FOR  AIRCRAFT 

Setoffs  of  Deficiencies  in  Profit  Against 
Excess   Profits 

en  Jur.e  23.  1960,  notice  of  proposed 
rule  making  regarding  an  amendment  of 
the  Excess  Profits  Regulations  (26  CFR 
(1939)  Part  16) ,  relating  to  setoffs  of  de- 
ficiencies in  profit  against  excess  profits 
under  section  14  of  the  Act  of  April  3, 
1939.  as  amended,  to  conform  to  the  de- 
cision in  Emerson  Electric  Manufactur- 
ing Company  (1957»  28  T.C.  1090,  was 
published  in  the  Peder.al  Register  (25 
F.R.  5766).  No  objection  to  the  rules 
proposed  having  been  received  during  the 
30-day  period  prescribed  in  the  notice, 
the  regulations  as  so  proposed  are  hereby 
adopted. 

[SE-VLJ  Charles  I.  Fox. 

Actinq  Commissioner 
of  Internal  Revenue. 

Approved:  November  SO,  1960. 

David  A.  Lindsay, 
Acting  Secretary  of  the  Treasury. 

CorrRTNBY  Johnson. 
Assistant  Secretary  c/  the  Army 
(Logistics) . 

November  2,  1960. 

P.  B.  Taylor. 

Assistant  Secretary  of  the  Air  Force. 

November  17.  1960. 

In  order  to  conform  the  Excess  Profits 
Regulations  (26  CPR  ( 1939 )  Part  16  > ,  re- 
lating to  excess  profits  on  Army  con- 
tracts for  aircraft,  to  the  decision  in 
Emerson  Electric  Manufacturing  Com- 
pany (1957)  28  T.C.  1090,  and  to  make 
certain  clarifying  changes,  such  regula- 
tions are  amended  as  follows: 

Paragraph  1.  Section  16.5  is  amended 
by  revistog  paragraph  (c)  (2)  and  (3)  to 
read  as  follows: 

(2)  The  amount  of  any  net  loss  al- 
lowable as  a  credit  in  determining  the 
excess  profit  for  the  income -taxable  year 
(see  §  16.9) ;  and 

(3)  The  amoimt  of  any  deficiency  in 
profit  allowable  as  a  credit  in  deter- 
mining the  excess  profit  for  the  income- 
taxable  year  (see  §  16.9).  The  amount 
remaining  after  such  subtraction  is  the 
amount  of  excess  profit  for  the  income- 
taxable  year. 


Par.  2.  Section  16.6  is  amended  by  re- 
vising the  example  to  read  as  follows: 

Example.  On  September  1,  1939,  tbe  g 
Corporation,  which  keeps  Its  books  and  makca 
its  Federal  Income  tax  retiirns  on  a  caleoiUr 
year  basis,  entered  Into  a  contract  for  the 
construction  of  Army  aircraft  coming  wltbla 
the  scope  of  the  act.  the  total  contract  pdoe 
of  which  was  t200,(X)0.  On  March  10.  UM 
the  corporation  entered  into  another  soeh 
contract,  the  total  contract  price  of  which 
was  940,000.  Both  contracts  were  completed 
within  the  calendar  year  1940.  the  first  at  t 
cost  of  S155,0(X)  and  the  second  at  a  cost  of 
{45.000.  During  the  year  1940.  the  B  Cof- 
poratlon  also  completed  at  a  deficiency  in 
profit  of  $2,000  a  contract  entered  into  after 
April  3,  1939,  for  the  construction  of  nayal 
aircraft  coming  within  the  scope  of  10  XJM.C, 
2382  (formerly  section  3  of  the  Act  of  March 
27,  1934  (48  Stat.  505) ).  For  the  year  1939, 
the  B  Corporation  sustained  a  net  loss  of 
SI. 500  and  a  deficiency  In  profit  of  $1,000  «n 
all  contracts  and  subcontracts  entered  into 
after  April  3,  1939,  for  Army  aircraft  coming 
within  the  scope  cf  the  act  and  completed 
within  the  calendar  year  1939.  For  the  year 
1989.  the  B  Corporation  also  sustained  a  net 
loss  of  $1,000  on  a  contract,  entered  Into  after 
April  3.  1939,  and  completed  within  the 
calendai  year  1939.  for  naval  aircraft  coming 
within  the  scope  of  10  U.S.C.  2382  (formerly 
section  3  of  the  Act  of  March  27.  1934  (48 
Stat.  605) ) .  For  purposes  of  the  Federal  In-* 
come  tax.  tbe  net  in(x>me  of  the  B  Corpon- 
tion  for  the  year  1940,  on  which  the  tax  vu 
paid,  amounted  to  $96,000.  which  Included 
the  total  net  profit  of  $40,000  upon  the  two 
contracts  entered  into  on  September  1,  1989, 
and  March  10.  1940.  The  excess  profit  lia- 
bility is  $4,332,  computed  as  follows: 

Total  contract  prices : 

Contract  No.  1 $200,000 

Contract  No.  2 40.000 

$240. 000 

Less :  Cost  of  performing  contracts : 

Contract  No.  1 $156,000 

Contract  No.  2 45,000 

200.000 

Net  profit  on  contracts 40.000 

Less: 

12  percent  of  total  con- 
tract prices  (12  per- 
cent of  $240,000) $28,800 

Deficiency  in  profit  (In 
naval  aircraft  con- 
tracts)  in  1940 2.000 

Net  loss  (In  Army  air- 
craft contracts)  from 
1939 1.600 

Net  loss  (In  naval  air- 
craft contracts)  from 
1939_-_ 1.000 

Deficiency  In  profit  (In 
Army  aircraft  con- 
tracts)   from  1939 1.000 

34,800 

Excess  profit  for  year  1940 6.  ?00 

Less:  (Tredlt  for  Federal  Income 
taxes  (Federal  income  tax  on 
$5,700  at  rates  for  1940) 1.361 

Amount  of  excess  profit  payable 
to  the  United  States 4.388 

Par.  3.    Section  16.9  is  amended: 
(A)  By  revising  paragraphs  (a)   and 
<  b )  to  read  as  follows : 

(a)  The  term  "net  loss"  as  used  In 
the  act  and  as  applied  to  contracts  and 
subcontracts  for  aircraft  or  portions 
thereof  coming  within  the  regulations 
prescribed  under  the  act  or  imder  10 
U.S.C.  2382  (formerly  section  3  of  the 
Act  of  March  27.  1934   (48  Stat.  505)) 
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means  the  amount  by  which  the  total 
cost  of  performing  all  such  contracts 
and  subcontracts  for  aircraft  entered 
,  jnto  after  April  3,  1939.  and  completed 
by  a  particular  contracting  party  within 
the  income-taxable  year  exceeds  the 
total  contract  prices  of  such  contracts 
and  subcontracts.  As  to  the  meaning 
of  income-taxable  year,  see  §  16.1. 

(b)  The  term  "deficiency  in  profit", 
as  used  in  the  act  and  as  applied  to 
contracts  and  subcontracts  for  aircraft 
or  portions  thereof  coming  within  the 
regulations  prescribed  under  the  act  or 
under  10  U.S.C.  2382  (formerly  section 
3  of  the  Act  of  March  27.  1934  (48  Stat. 
505)).  means  the  amount  by  which  12 
percent  of  the  total  contract  piices  of 
all  such  contracts  and  subcontracts  for 
aircraft  entered  into  after  April  3.  1939, 
and  completed  by  a  particular  contract- 
ing party  within  the  income-taxable 
year  exceeds  the  net  profit  upon  all  such 
contracts  and  subcontracts. 

(B)  By  revising  the  first  sentence  of 
paragraph  ( c )  to  read  as  follows : 

(c)  A  net  loss  or  a  deficiency  in  profit 
sustained  by  a  contracting  party  for  an 
income-taxable  year  is  allowable  as  a 
credit  in  computing  the  contracting 
party's  excess  profit  on  contracts  and 
subcontracts  for  aircraft  coming  within 
the  regulations  prescribed  under  the  act 
or  under  10  U.S.C.  2382  (formerly  section 
3  of  the  Act  of  March  27.  1934  (48  Stat.^ 
505 ) )  and  completed  during  the  four 
next  succeeding  income-taxable  years. 

(C>  By  revising  the  example  in  para- 
graph (e)  to  read  as  follows: 

Example.  For  the  calendar  year  1939.  the 
A  Corporation,  which  keeps  its  books  and 
makes  its  Federal  income  tax  returns  on  a 
calendar  year  basis,  sustained  a  net  loss  of 
130,000  on  the  contracts  and  subcontracts 
for  Army  aircraft  and  portions  thereof  com- 
ing within  the  scope  of  the  act  and  com- 
pleted within  that  year.  During  the  year 
1939,  the  A  Corporation  also  completed  con- 
tracts for  naval  aircraft  coming  within  the 
Kope  of  10  U.S.C.  2382  (formerly  section  3 
of  the  Act  of  March  27,  1934  (48  Stat.  505)  ) 
at  a  deficiency  in  profit  of  $10,000.  In  1940, 
the  A  Corporation  pompleted  similar  con- 
tracts for  Army  airc:^ft  totaling  $175,000  at 
a  cost  of  $155,000,  whereby  the  A  Corpora- 
tion realized  a  net  profit  of  $20,000  but  sus- 
tained a  deficiency  in  profit  of  $1,000  (i.e., 
12  percent  of  $175,000,  or  $21,000.  less 
•20,000).  During  the  year  1940,  the  A 
Corporation  also  completed  contracts  for 
naval  aircraft  coming  within  the  scope  of 
10  use.  2382  (formerly  section  3  of  the  Act 
of  March  27,  1934  (48  Stat.  505 1)  at  a  net 
loss  of  $2,000.  In  1941,  the  A  Corporation 
completed  contracts  for  Army  aircraft  coming 
within  the  scope  of  the  act  totaling  $400,000 
at  a  cost  of  $300,000,  or  at  a  net  profit  of 
•100.000,  After  deducting  from  the  net 
profit  of  $100,000  for  the  year  1941  the 
amount  of  $48,000  (i.e..  12  percent  of  the 
total  contract  price  of  $400,000 ) ,  there  re- 
mains $52,000  in  excess  profit  on  the  con- 
tracts ^mpleted  in  the  year  1941.  The  A 
Corpora»on  may  deduct  from  such  $52,000. 
In  determining  the  amount  of  excess  profit 
It  must  pay  for  the  year  1941  with  respect 
to  the  contracts  completed  in  such  year,  the 
net  loss  of  $30,000  afid  the  deficiency  In 
profit  of  $10,000  sustained  in  1939  on  Army 
and  naval  aircraft  contracts,  respectively, 
and  the  net  loss  of  $2,000  and  the  deficiency 
in  profit  of  $1,0(X)  sustained  in  1940  on  naval 
and  Army  aircraft  contracts,  respectively. 
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(Sec.  3,  48  Stat.  505,  as  amended.   53   Stat 
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U.S.C.  3791.  10  U.S.C.  811.  312) 
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PART  17— EXCESS  PROFITS  ON  NAVY 
CONTRACTS 

Setoffs  of  Deficiencies  in  Profit  Against 
Excess  Profits 

On  June  23,  1960,  notice  of  proposed 
rule  makfng  regarding  an  amendment  of 
the  Excess  Profits  Regulations  (26  CFR 
(1939)  Part  17).  relating  to  setoffs  of 
deficiencies  iij  profit  against  excess  prof- 
its under  section  3  of  the  Act  of  March 
27,  1934,  as  amended,  to  conform  to  the 
decision  in  Emerson  Electric  Manufac- 
turing Company  (1957)  28  T.C.  1090, 
was  published  in  the  Federal  Register 
(25  PR.  5767*.  No  objection  to  the 
rules  proposed  having  been  received  dur- 
ing the  30-day  period  prescribed  in  the 
notice,  the  regulations  as  so  proposed  are 
hereby  adopted. 

I  SEAL  I  Charles  I.  Fox. 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  November  30.  I960. 

David  A.  Lindsay. 
Acting  Secretary  of  the  Treasury. 

William  B.  Franke. 
Secretary  of  the  Navji. 

Ccioeer  19,  1960. 

In  order  to  conform  the  Excess  Profits 
Regulations  (26  CFR  (1939)  Part  17) ,  re- 
lating to  excess  profits  on  Navy  contracts 
for  vessels  and  aircraft,  tq  the  decision 
in  Emerson  Electric  Manufacturhig 
Company  (1957)  28  T.C.  1090,  and  to 
make  certain  clarifymg  changes,  such 
regulations  are  amended  as  follows: 
Paragraph  1.  Section  17.7  is  amended: 
(A)  By  revising  paragraph  (O  (2)  and 
( 3 »  to  read  as  follows : 

(2)  The  amount  of  any  net  loss  which 
was  sustained  in  the  same  or  a  prior  in- 
come-taxable year  with  respect  to  con- 
tracts or  subcontracts  for  the  construc- 
tion or  manufacture  of  any  complete 
aircraft  or  any  portion  thereof,  and 
which  is  allowable  as  a  credit  in  deter- 
mining the  excess  profit  for  the  income- 
taxable  year  with  respect  to  contracts 
and  subcontracts  entered  into  for  the 
construction  or  manufacture  of  complete 
aircraft  or  any  portion  thereof  (see 
§  17.10(b) ) ;  and 

<3)  The  amount  of  any  deficiency  in 
profit  which  was  sustained  in  the  same 
or  a  prior  mcome-taxable  year  with  re- 
spect to  contracts  or  subcontracts  for*the 
construction  or  manufacture  of  any  com- 
plete aircraft  or  any  portion  thereof,  and 
which  is  allowable  as  a  credit  in  deter- 
mining the  excess  profit  for  the  income- 
taxable  year  with  respect  to  contracts 
and  subcontracts  entered  mto  for  the 
construction  or  manufacture  of  com- 
plete aircraft  or  any  portion  thereof  (see 
?  17.10(c)). 
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1 13'  By  revising  the  example  in  para- 
graph (e>  to  read  as  follows: 

Example.  On  September  1,  1939,  the  B 
Corporation,  which  keeps  its  books  and  makes 
its  Federal  income  tax  returns  on  a  calendar 
year  basis,  entered  into  a  contract  with  the 
Secretary  of  the  Navy  for  the  construction  of 
naval  aircraft  coming  within  the  scope  of 
the  act.  the  total  contract  price  of  which  was 
$200,000.  On  March  10,  1940,  the  B  Corpora- 
tion entered  into  another  such  contract,  the 
total  contract  price  of  which  was  $40,000. 
Both  contracts  were  completed  within  the 
calendar  year  1940.  the  first  at  a  cost  of 
$155,000  and  the  second  at  a  cost  of  $45,000. 
During  the  year  1940.  the  B  Corporation  also 
completed  at  a  deficiency  in  profit  of  $2,000 
a  contract  entered  into  for  the  construction 
of  Army  aircraft  coming  within  the  scope  of 
the  act.  During  the  year  1940.  the  B  "Cor- 
poration also  comoleted  at  a  loss  of  $10,000 
two  contracts  entered  into  for  the  construc- 
tion or  manufacture  of  portions  of  a  naval 
vessel  coming  within  the  scope  of  the  act*. 
For  the  year  1939,  the  B  Corporation  sus- 
tained a  net  loss  of  $2,500  and  a  deficiency 
in  profit  of  $1,000  on  all  contracts  and  sub- 
contracts for  naval  aircraft  coming  within 
the  scope  of  the  act  and  completed  wlthlh 
the  calendar  year  1939.  For  the  year  193JI. 
the  B  Corporation  also  sustained  a  net  loss 
of  $1,800  on  a  contract  for  the  construction 
of  Army  aircraft  coming  within  the  scope  of 
the  act  which  was  completed  within  the 
calendar  year  1939.  For  the  piu-poses  of  the 
Federal  income  tax,  the  net  income  of  the  B 
Corporation  for  the  year  1940.  on  which  the 
tax  was  paid,  amounted  to  $06,000.  which 
included  the  net  profit  of  $40,000  upon  the 
contracts  entered  into  on  Septeqaber  1.  1939. 
and  March  10,  1940,  The  excess  profit  lia- 
bility of  the  B  Corporation  for  1940  is  pay- 
able with  respect  to  the  contracts  for  naval 
aircraft  which  were  completed  in  1940.  The 
loss  of  $10,000  on  the  contracts  for  portions 
of  a  naval  vessel  completed  In  1940  does  not 
enter  Into  the  computation  of  such  liability. 
Accordingly,  the  excess  profit  liablUty  of  the 
B  Corporation  for  1940  is  $2,964  computed  as 
follows : 

Total  contract  prices: 

Contract  No.  1 $200,000 

Contract  No.  2 40.000 

$240. 000 

Less:   Cost  of  performing 

contracts : 

Contract  No.  1 155,000 

Contract  No.  2 45,000 

200,000 

Net  profit  on  contracts 40.000 

Less: 

12  percent  of  total  con- 
tract prices  (12  per- 
cent of  $240,000) $28,800 

Deficiency  in  profit  (in 
Army  aircraft  con- 
tracts)   in  1940 2.000 

Net  loss  (in  naval  air- 
craft contracts)  from 
1939 2.500 

Net  loss  (in  Army  air- 
craft contracts)  from 
1939 1.800 

Deficiency  in  profit  (in 
naval  aircraft  con- 
tracts) from  1939 1,000 

3€.  100 


Excess  profit  for  year  1940 

Less:  Credit  for  Federal  income 
taxes  (Federal  Income  tax  on 
$3,900  at  rates  for  1940) 

Amount  of  excess  profit  payable 
to  the  United  States 


8.000 


S36 


2.964 


i  I 
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Pab.  2.  Section  17.10  is  amended: 

(A)  By  revising  paragraphs  (b)  and 
(c>  to  read  as  follows: 

(b)  Net  loss  on  contracts  and  subcon- 
tracts for  aircraft  or  portions  thereof. 
Jn  the  case  of  contracts  or  subcontracts 
for  the  construction  or  manufacture  of 
any  complete  aircraft  or  any  portion 
thereof  coming  within  the  scope  of  the 
act  which  are  completed  within  an  in- 
come-taxable year  ending  after  April  3, 
1939,  the  term  "net  loss"  as  used  in  the 
act  and  In  these  regulations  means  the 
amount  by  which  the  total  costs  of  per- 
forming iQl  such  contracts  and  subcon- 
tracts completed  within  such  income- 
taxable  year  exceeds  the  total  contract 
prices  of  such  conti'acts  -and  subcon- 
tracts. Such  net  loss  sustained  by  a  con- 
tracting party  for  an  income-taxable 
year  eiuling  after  April  3,  1939,  is  allow- 
able as  a  credit  in  computing  the  con- 
tracting party's  excess  profit  on  contracts 
aiKl  subcontracts  for  the  construction  or 
manufacture  of  any  complete  aircraft  or 
any  portion  thereof  which  are  completed 
within  the  four  next  succeeding  income - 
taxable  years. 

(c)  Deficiency  in  profit.  The  term 
"deficiency  In  profit"  as  used  in  the  act 
and  in  this  part  relates  to  contracts  and 
subcontracts  coming  within  the  scope  of 
the  act  which  are  for  the  construction 
or  manufacture  of  any  complete  aircraft 
or  any  portion  thereof  and  are  completed 
within  an  income-taxable  year  ending 
after  April  3. 1939.  As  so  used,  the  term 
"deficiency  In  profit"  means  the  amoimt 
by  which  12  percent  of  the  total  contract 
jnlces  of  such  contracts  and  subcontracts 
which  are  completed  by  a  particular  con- 
tracting party  within  the  income-taxable 
year  exceeds  the  net  profit  upon  such 
contracts  and  subcontracts.  A  deficiency 
in  profit  sustained  by  a  contracting 
party  with  respect  to  such  contracts  and 
subcontracts  for  the  construction  or 
manufacture  of  complete  aircraft  or  any 
portion  thereof  and  completed  within 
any  income-taxable  year  ending  after 
April  3,  1939,  is  allowable  as  a  credit  in 
computing  the  contracting  party's  ex- 
cess profit  on  contracts  and  subcontracts 
for  the  construction  or  manufacture  of 
complete  aircraft  or  any  portion  thereof 
which  are  completed  within  the  same  or 
the  four  next  succeeding  income-taxable 
years. 

(B)  By  revising  example  (2)  in  para- 
graph (e)  to  read  as  follows: 

Example  (2).  For  the  calendar  year  1939. 
the  B  Corporation,  which  keeps  ita  books 
and  makes  its  Federal  Income  tax  returns  on 
a  calendar  year  basis,  sustained  a  net  loss 
or  $10,000  and  a  deficiency  in  profit  of  135.000 
upon  all  contracts  and  subcontracts  for  naval 
aircraft  and  portions  thereof  coming  within 
the  scope  of  the  act  and  completed  within 
that  year.  During  the  year  1939,  the  B  Cor- 
poration al£0  completed  contracts  for  Army 
aircraft  coming  within  the  scope  of  the  Act 
at  a  net  profit  which  was  $15,000  in  excess  of 
12  percent  of  the  total  contract  prices  of 
such  contracts.  On  all  contracts  and  sub- 
contracts for  naval  aircraft  coming  within 
the  scope  of  the  act  and  completed  within 
the  calendar  year  1940,  the  b"  Corporation 
realized  a  net  profit  which  was  $25,000  In 
excess  of  12  percent  of  the  total  contract 
prices  of  such  contracts  and  subcontracts 
while  sustaining  a  deficiency  In  profit  of 
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$10,000  on  like  contracts  and  subcoutracts 
for  Army  aircraft.  On  all  contracts  and  sub- 
contracts for  naval  aircraft  coming  within 
the  scope  of  the  act  and  completed  within 
the  calendar  year  1941,  the  B  Corporation 
realized  a  net  profit  which  was  $20,000  in  ex- 
cess of  12  percent  of  the  total  contract  prices 
of  such  contracts.  The  net  loss  of  $10,000 
and  deficiency  in  profit  of  $35,000  (or  a  total 
of  $45,000)  sustained  In  1939  with  respect 
to  contracts  and  subcontracts  for  naval  air- 
craft completed  within  that  year  may  be 
taken  as  a  credit  to  the  extent  of  $15,000  in 
computing  the  excess  profit  on  the  contracts 
and  subcontracts  for  Army  aircraft  completed 
in  1939.  The  reiTialnder  of  such  net  lo.'^s  and 
such  deficiency  In  profit  ($45,000  minus 
$15,000.  or  $30,000)  may  be  combined  with 
the  deficiency  in  profit  of  $10,000  sustained 
in  1940  on  contracts  for  Army  aircraft  and 
taken  as  a  credit  to  the  extent  of  $25,000 
in  computing  the  excess  profit  on  the  con- 
tracts and  subcontracts  for  aircraft  com- 
pleted during  1940.  The  sum  of  such  net 
loss  and  such  deficiency  in  profit  then  re- 
maining ($40,000  minus  $25,000.  or  $15,000) 
may  be  taken  as  a  credit  in  computing  the 
excess  profit  realized  on  the  contracts  and 
subcontracts  for  aircraft  completed  in  the 
year  1941. 

(Sec.  3,  48  Stat.  505,  as  amended.  53  Stat. 
467,  53  Stat.  112:  34  U.S.C.  493.  26  US  C.  3791, 
26  U.S.C.  650,  651) 

[P.R.    Doc.    60-11302;    Piled.    Dec.    5,    1960: 
8:54  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER   J— AIR   FORCE   PROCUREMENT 
INSTRUCTIONS 

MISCELLANEOUS  AMENDMENTS  TO 
SUBCHAPTER 

The  following  miscellaneous  amer^d- 
ments  are  issued  to  this  subchapter: 

PART   1008— TERMINATION  OF 
CONTRACTS 

Subpart  F — Termination   Inventory 

1.  Section  1008.611(e)   is  amended  to 
read  as  follows: 

§  1008.611      Special    madiinery     tooling 
and  equipment. 


(e)  Exceptions.  •   •   • 

(It  The  acquisition  cost  of  the  total 
amount  of  tooling  provided  under  the 
contract  is  less  than  $2500. 

(2)  •   *   • 

(3)  [Deleted! 

2.  Revise  §  1008.611-50  (a)  and  (b)  as 
follows : 

§  1003.611-50     Duties  of  the  lu<al  plant 
clear.ince  officer. 


(a)  The  contractor  properly  lists  on 
DD  Form  545,  "Inventory  Schedule  D 
(Dies.  Jigs,  Fixture?,  Etc.,  and  Special 
Tools) ,"  see  §  8.802-7  of  this  title.  (BOB 
No.  22-R077)  by  AF  part  number  the 
parts  produced  by  the  tooling,  or  in  the 
absence  of  part  numbers  furnishes  a 
description  of  the  tooling.  Program 
screening  (§  1008.611-53)  will  not  require 
schedules. 
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(b)  Letters  of  transmittal  are  pre- 
pared  by  the  local  plant  clearance  of- 
fleer  stating  the  following  information: 

•  *  •  •  , 

(5)  Plant  clearance  case  number. 

•  *  «  •  « 

(8)  Description  of  the  end  item  pro- 
duced by  the  tooling. 

(9)  Is  end  item  common  to  other  serv- 
ices? 

(10)  Designation  of  the  weapon  sys- 
tem for  which  subparagraph  (8)  of  this 
paragraph  is  a  component  (if  appll. 
cable). 

(11)  Condition  of  the  tooling. 

•  *  •  *  • 

(14)  Whether  the  tooling  has  been 
screened  by  the  prime  contractor  and 
found  excess  to  hi?,  needs  for  possible 
utilization  as  checked  in  subdivisions  (1) 
to  (iii)  of  this  subparagraph. 

3.  Revise  §  1008.611-51  as  follows: 
§  1008.611-51      Screening  agencies. 

(a)  AM  A  or  depot.  Inventory  sched- , 
ules  will  be  forwarded  to  the  Processing 
Control  Branch.  Plans  &  Management 
Division.  Directorate  of  Materiel  Man- 
agement at  the  AMA  or  depot  prime  for 
the  item  produced  by  the  tooling. 
Screening  procedures  will  be  established 
within  the  AMA  or  depot  to  determine 
whether  interested  activities  (supply, 
maintenance,  modification.  IRAN.  MAP, 
Offshore  procurement,  purchasing  ofBcx 

( if  located  at  the  AMA  or  depot)  weapons 
phasing  and  program  groups)  have  po- 
tential requirements  and  to  develop  dis- 
posal recommendations. 

(b)  Purchasing  office.  Two  copies  of 
the  schedules  will  be  fon^'arded  to  the 
office  through  which  procurement  was 
accomplished  (if  not  located  at  the  AMA 
or  depot  prime  for  the  end  item) . 

(c)  Wright  Air  Development  Division 
(WADD).  Two  copies  of  the  scliedule 
will  be  forwarded  to  the  assigned  project 
office  within  WADD  if  the  contract  was 
executed  at  WPAFB. 

(d)  Department  of  the  Navy.  Three 
copies  of  schedules  listing  excess  AP 
special  tooling  will  be  forwarded  to  the 
Bureau  of  Naval  Weapons,  Department 
of  the  Navy.  Washington  25,  D.C.,  when 
the  end  item  is  common  to  the  Navy. 
The  Navy  will  be  advised  that  special 
tooling  required  by  the  Navy  will  be 
transferred  provided  there  are  no  Air 
Force  requirements. 

(e)  Department  of  the  Army.  Three 
copies  of  the  schedules  listing  excess 
AP  special  tooling  will  be  forwarded  to 
the  Department  of  the  Army^  Washing- 
ton 25,  D.C.,  when  the  end  item  Is  com- 
mon to  the  Army.  Special  tooling  re- 
quired by  the  Army  may  be  transferred, 
provided  there  are  no  Air  Force  require- 
ments. 

(f)  Research  and  Development  con- 
tracts under  which  no  end  items  have 
been  assimilated  within  the  supply  sys- 
tem (this  may  be  determined  from 
either  the  buyer  or  contractor)  will  only 
be  screened  according  to  paragraphs  (b) 
and  (c)  of  this  section. 

4.  Revise  §§  1008.611-52  and  1008.611- 
5S  to  read  as  follows: 
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I  1008.611-52     Disposal. 

(a)  Disposition  will  be  accomplished 
by  the  local  plant  clearance  officer  ac- 
cording to  the  recommendations  received 
from  screening  agencies  and  In  conform- 
ance with  Subpart  E,  Part  8  of  this  title. 
In  instances  where  dual  requirements  are 
received  as  a  result  of  concurrent  screen- 
ing under  §  1008.611-51.  requirements  of 
the  purchasing  officer  will  receive  pri- 
ority. Disposition  will  not  be  accom- 
plished until  receipt  of  reply  from  all 
activities  to  whom  schedules  were  sub- 
mitted according  to  §  1008.611-51.  Fol- 
lowup  will  be  initiated  if  reply  has  not 
been  received  in  40  days. 

(b)  Unless  otherwise  stated.  Instruc- 
tions to  dispose  of  tooling  used  in  the 
fabrication  of  a  specific  end  item  under 
a  prime  contract  will  be  sufficient  au- 
thority to  dispose  of  tooling  required  for 
production  of  the  same  end  item  at  a 
subcontractor's  plant. 

(c)  When  the  screening  agen(*y  desires 
retention  of  the  special  tooling  they  will 
state  In  their  recommendation:  (1) 
Reason  for  retention,  (2)  the  period  of 
time  It  is  desired  to  retain  the  tooling 
In  storage,  and  (3)  office  responsible  for 
disposal  recommendation  in  the  event 
tooling  is  not  utilized  by  expiration  of 
the  storage  period.  The  designated  plant 
clearance  officer  based  upon  instructions 
received  from  the  screening  agency,  will 
make  arrangements  with  the  contractor 
for  the  storage  of  special  tooling  for  the 
period  requested  by  the  screening  agency. 
All  storage  agreements  will  be  prepared 
according  to  §  1008.612  using  the  form 
prescribed  in  §  1008.758.  The  storage 
agreements,  if  possible,  will  be  executed 
on  a  no  cost  basis.  When  a  no  cost  stor- 
age agreement  cannot  be  negotiated,  the 
screening  activity  which  requested  that 
the  tooling  be  stored  shall  be  contacted 
and  provided  with  the  estimated  weight 
of  the  tooling,  the  cubic  area  required 
for  storage,  and  cost  proposal  incident 
to  the  execution  of  a  cost  type  storage 
(»ntract.  Screening  activity  will  be  re- 
quested to  furnish  the  necessary  fund 
citation  to  cover  the  cost  type  storage 
contract.  If  after  the  consideration  of 
the  cost  involved,  the  requirements 
Justify  the  expenditure  of  funds  to  re- 
tain the  tooling  in  storage. 

(d)  Two  months  prior  to  the  comple- 
tion of  the  contract,  the  contracting  offi- 
cer will  request  the  plant  clearance  officer 
to  contact  the  activity (s)  for  which  the 
tooling  wEis  stored  to  determine  whether 
(1)  The  tooling  should  be  retained  for 
an  additional  period  of  time  or  (2)  dis- 
position accomplished  according  to 
Subpart  E.  Part  8  of  this  title. 

§  1008.611-53      Program   screening. 

The  term  screening  means  the  process 
of  screening  special  tooling  related  to  a 
complete  airframe,  engine,  or  major 
component  before  the  tooling  becomes 
excess  due  to  production  phase-out. 
This  program  will  be  used  whenever  pos- 
sible. The  general  procedures  are  as 
follows : 

(a)  The  local^  plan  clearance  officer 
will  determine  fhrough  the  contractor 
when  phase-outs  are  contemplated.  The 
local  plan  clearance  officer  will  screen 
the  special  tooling  with  the  screening 
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agencies  by  means  of  a  transmittal  letter 
prepared  according  to  §  1008.611-50  and 
include  the  approximate  date  of  produc- 
tion phase-out.  (Schedules  are  not 
required.) 

(b)  Disposition  of  the  tooling  will  be 
accomplished  according  to  the  recom- 
mendations received  from  the  screening 
activities  and   §  1008.611-52. 

5.  Add  §  1008.611-54  as  follows: 

§  1008.611-54  Screening  of  standard 
test  equipment  items  Mhich  are  com- 
ponents of  special  tooling. 

In  some  instances  property  reported 
as  special  tooling  or  SE>ecial  test  equip- 
ment may  include  as  a  component  or 
unit  of  a  composite  item  of  special  tool- 
ing or  special  test  equipment,  standard 
shelf  type  items  or  items  of  standard 
test  equipment.  Listings  containing 
such  items  will  initially  be  screened  as 
prescribed  in  §  1008.611-51  to  determine 
any  continuing  requirement  in  ooimec- 
tlon  with  the  end  item  procured  under 
the  contract. 

(a)  If  there  are  no  further  end  item 
requirements  for  special  tooling  as  com- 
posite units,  the  items  of  special  tooling 
will  be  reviewed  to  determine  whether 
there  are  standard  shelf  type  or  test 
equipment  items  which  are  components 
of  the  special  tooling  which  may  be  eco- 
nomically removed  and  reused.  In  event 
the  contractor  has  a  continuing  require- 
ment for  such  items  under  other  cost 
type  or  facilities  contracts,  the  adminis- 
trative contracting  officer  will  authorize 
their  removal  from  the  composite  units 
and  transfer  to  the  appropriate  contracts. 

( 1 )  If  the  requirement  is  such  that  the 
item  is  appropriately  classified  as  a  facil- 
ity item,  the  transfer  to  a  facility  con- 
tract will  be  coordinated  with  WRU. 
Warner  Robins  AMA.  and  upon  approval 
AMC  Form  51  (BOB  No.  21-R071.3). 
"Industrial  Equipment  Inventory  and 
Inspection  Report,"  will  be  prepared  and 
submitted  to  WRU. 

(2)  In  event  the  continuing  require- 
ment is  in  connection  with  the  fabrica- 
tion of  other  special  tooling  items,  into 
which  the  standard  test  items  are  to  be 
incorporated,  the  transfer  will  be  to  the 
supplies  contract.  In  this  instance,  the 
equipment  will  not  be  reported  to  WRU 
but  will  be  controlled  as  a  separate  item 
(by  the  contractor)  until  incorporated 
into  the  special  tooling,  at  which  time 
control  will  be'^stablished  as  a  com- 
ponent of  the  tooling. 

(b)  Standard  test  equipment  items 
which  may  be  economically  removed 
from  the  composite  unit  and  reused,  hav- 
ing a  unit  cost  $500  or  more  and  falling 
within  the  categories  established  as 
■'controlled  Items"  by  AMCM  78-1.  which 
are  excess  to  the  known  requirements 
of  the  contractor,  will  be  listed  and  re- 
ported to  WRU,  WRAMA,  see  paragraph 
6b(2),  chapter  4,  part  one,  AMCM  78-1, 
for  decision  as  to  whether  the  items  are 
desired  for  inclusion  in  the  Industrial 
Reserve  Inventory.  In  event  the  items 
are  not  required  for  inclusion  in  the  In- 
dustrial Reserve  Inventory.  WRU  will  so 
advise  the  originator  of  the  listing  and 
disposition  of  the  composite  unit  will  be 
accomplished  through  plant  clearance 
action. 
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(c)  All  other  items  of  standard  test 
equipment  which  are  components  of  spe- 
cial tooling  items  and  which  may  be  eco- 
nomically removed  amd  reused,  and  are 
exce^  to  the  known  requirements  of  the 
contractor,  will  be  adeqiiately  described 
and  listed  as  noncontroUed  facility  items 
on  a  DD  Form  543.  "Inventory  Schedule 
B,"  and  reported  for  screening.  The 
items  will  not  be  removed  from  the  com- 
posite imits  of  special  tooling  imless  and 
until  decision  has  been  made  that  the 
articles  are  desired.  In  event  no  re- 
quirement is  established  for  retention  of 
the  items,  the  composite  units  will  be 
disposed  of  through  plant  clearance  ac- 
tions. Standard  items  will  be  com- 
pletely Identified  and  described  if  offered 
for  donation  or  sale. 

6.  In  §  1008.2010(d)(4),  a  subpara- 
graph (viil)  is  added  as  follows: 

§  1O08.2010  Responsibility  of  termlna. 
tion  contracting  officers  authorii^  to 
terminate  contracts  for  default. 


(d) 

(4) 


•  •    * 

•  •    • 


(viU)  Hq  AMC  as  follows: 

One  copy  to  Termination  and  Plant  Clear- 
ance Branch  <MCPKT) . 
One  copy  to  Financial  Branch  (MCPMF). 
One  copy  to  Office  of  Inapetclon  (MCPI) . 

7.  Revise  §  1008.2011  to  read  as  fol- 
lows: 

§1008.2011  Procedure  for  handling 
termination  for  breach  of  contract 
with  contracU  not  over  $2,500  that  do 
not  contain  default  claiues. 

See  S  16.303  of  this  title. 

(a)  Where  a  contractor  has  failed  to 
perform  according  to  the  terms  of  his 
contract  without  Justifiable  excuse  and 
the  contracting  officer  at  the  activity 
issuing  the  contract  is  of  the  opinion  that 
the  contractor  has  thereby  "breached"  a 
contract  that  does  not  contain  a  default 
clause,  the  contracting  officer  will  take 
the  following  action: 

(1)  Conduct  an  investigation  as  de- 
scribed in  §  1008.2010  in  the  degree  nec- 
essary to  determine  whether  or  not  the 
Government  may  refuse  to  accept  further 
deliveries  and  subsequently  reprocure  the 
supplies  or  services  from  another  source. 
Should  such  an  investigation  Indicate 
that  the  Government  may  not  at  the 
time  refuse  to  accept  goods  or  services, 
the  contracting  officer  may  thereafter 
attempt  to  negotiate  for  and  exp^te 
delivery,  or  in  the  alternative  he  may 
terminate  the  contract  for  convenience  of 
the  Government  on  a  cost  or  no  cost 
basis,  as  warranted.  If  doubt  exists  as 
to  whether  a  bilateral  contract  exists,  it 
is  suggested  that  the  advice  of  the  local 
staff  Judge  advocate  be  obtained. 

(2)  If  the  investigation  Indicates  that 
the  Govermnent  is  not  obligated  to  ac- 
cept future  deliveries  and  may  purchase 
the  goods  or  services  from  another 
source,  the  contracting  officer  at  the 
activity  issuing  the  contract  will,  after 
obtaining  a  local  staff  Judge  advocate 
review  (see  Subpart  E,  Part  1054  of  this 
chapter) ,  notify  the  contractor  by  tele- 
gram (Written  Report  of  Delivery)  or 
registered  mail  (Return  Receipt)  in  sub- 
stantially the  format  shown  below: 


:K 


■1  f 


l^-- 
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Tou  KTB  hereby  notifle<l  that  your  /allure 
to   pcrfonn    (Oontnct   or  PuretaMe  Order 

Mo.  )    In  the  tane  reqiilred  by  the 

tenne  tharectf  oooetltutee  a  Breach  of  Oon- 
traet.  The  Oovemment  will  no  longer  accept 
delivery  thereunder  and  at  Its  optUm  may 
procure  the  undeUrered  euppllea  ttom  an- 
other source.  The  Oovenunent  will  hold  you 
liable  for  any  and  all  damagee  resulting  from 
your  Breach  of  Contract. 

(3)  Upon  receipt  of  the  "breach" 
notice  by  the  contractor,  the  contracting 
oOcer  may  then  reprocure  the  goods  or 
wrvice  from  another  source  if  the  re- 
quirement atiU  exists. 

(4)  Upm  execution  of  the  reprocure- 
maat  ocmtract,  the  contracting  officer 
win.  after  coordination  with  the  local 
•taff  Judge  advocate,  make  demand  upon 
the  "breached"  contractor  for  all  valid 
damages,  which  would  be  in  the  form  of 
a  letter  "Demand  for  Payment  of  Dam- 
ages as  a  Result  of  Breach  of  Contract." 
The  letter  demanding  damages  need  not 
follow  any  particular  format  but  should 
clearly  state:  (i)  Contractor's  naoie 
and  complete  address,  (ii)  contract  or 
purchase  order  number,  (iii)  the  date  of 
the  notice  of  breach  of  contract,  (iv) 
name  and  complete  address  of  repro- 
curement  contractor  plus  the  date  and 
contract  nuDnber,  (v)  a  reasonably  de- 
tailed conputation  of  the  method  of  ar- 
riving at  the  extent  of  damages,  and 
(vi)  a  demand  to  forward  pasrment  to 
the  appropriate  accounting  and  finance 
activity  (payable  to  the  Treasurer  of 
the  United  States). 

(5)  concurrently  with  the  Issued  of 
the  demand  for  payment  of  damages 
notice,  the  contracting  officer  will  fur- 
nish a  copy  of  that  notice  to  the  appro- 
priate accounting  and  finance  office,  as 
cited  in  the  breached  contract,  to  per- 
mit Instituting  necesary  collection  pro- 
cedures. (See  Subpart  V,  Part  1054  of 
this  chapter.)  After  referral  to  the  ap- 
propriate accoimting  and  finance  office, 
the  contracting  officer  is  not  required  to 
make  any  further  attempts  to  recover  the 
damages  caused  by  the  "breach  of  con- 
tracts" unless  requested  to  do  so  by  the 
accounting  and  finance  office. 

(b)  Some  AF  contracts  do  contain  a 
Disputes  Clause  although  the  termina- 
tion clauses  have  not  been  incorporated 
therein.  If  the  contract  contains  a  Dis- 
putes Clause  the  "breached"  contractor 
may  prosterly  appeal  (the  "breach  no- 
tices" issued  by  the  contracting  officer) 
to  the  Secretary  of  the  Air  Force.  In  the 
event  of  an  appeal  the  provisions  of 
8  1054.504  will  be  cwnplied  with. 

(c)  If  the  contract  contains  neither 
a  default  termination  clause  nor  a  dis- 
putes claxise  the  contractor  is  not  en- 
titled to  inv(*e  the  appellate  procedures 
afforded  by  the  Disputes  Clause.  The 
"breached"  contractor  may  normaUy  re- 
sort to  a  court  of  law  for  his  remedy 
if  any. 

(d)  Distribution  of  copies  of  notices: 
Upon  Issuance  to  the  contractor  of  (1)  A 
"breach"  notice  or  (2)  a  demand  for 
payment  of  damages,  one  copy  of  each 
notice  will  be  distributed  to  each  recipi- 
ent of  the  contract,  and  one  copy  of 
each  notice  will  be  promptly  forwarded 
to  AMC  (MCPKTT) .  Further  distribu- 
tion of  copies  of  the  aforementioned 
notices  will  be  kept  to  a  minimum;  how- 
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ever,  major  commands  may  implement 
this  distribution  provision  to  the  extent 
deemed  ap];H*opriate. 

(Sec.  8012.  70A  Stat.  488:  10  U.S.C.  8012. 
Interpret  or  apply  sees.  2301-231*,  70A  Stat. 
127-133;  10  U.8.C.  2301-2314) 


PART  1009— PATENTS,  DATA,  AND 
COPYRIGHTS 

Subpart  A — Patents 

§  low.  107-6      [Amendment] 

1.  In§  1009.107-6: 

a.  In  paragraph  (c)  "Specialized  Proj- 
ects Branch  (MCPPA)"  is  changed  to: 
"Procurement  Committee  (MCPC)." 

b.  Paragraph  (e)  is  revised  to  read 
as  follows: 

•  e)  In  respect  to  the  clauses  of  sub- 
paragraphs (c)  and  (d)  of  tills  section, 
the  contracting  officer  will  consult  the 
cognizant  staff  judge  advocate  for  ad- 
vice, the  cognizant  staff  judge  advocate 
may  forward  all  questions  relating  to 
Patent  Rights  clauses,  within: 

( 1 )   AMC  and  WADD  to  AMC  ( MC JP ) . 

•  2)   ARDCtoARDC  (RDJP>. 

2.  Revise  §  1009 107-7  to  read  as 
follows : 

§1009.107-7     Contracts    placed    for 

NASA. 

If  necessary  to  obtain  the  NASA 
"Pi-operty  Rights  in  Inventions"  clause 
as  required  by  5  9.107-7(a)  (1)  (5)  of 
this  title,  contracting  officers  should 
communicate  with  National  Aeronautics 
and  Space  Administration,  Patent  Coun- 
sel, Office  of  General  Counsel,  1520  H 
Street  Northwest.  Washington  25.  D.C. 
identifying  the  work  request. 

§  1009.107-50      [Deletion] 

3.  Section  1009.107-50  is  deleted. 

4.  Revise  §  1009.110(a)  (1)  to  read  as 
follows: 

§.1009.110      Reporting   of   royalties. 

(a)    •   •   • 

(!)•*♦ 

(i)Hq  AMC.  AMC  Aeronautical  Sys- 
tems Center  (ASC),  WADD,  and  AF 
procuring  activities  other  than  AMC  or 
ARDC  directly  to  AMC  (MCJP). 

(11)  AMC  field  procurement  activities 
other  than  AMCASC  to  the  AMC  local 
staff  judge  advocate.  The  staff  judge 
advocate  will:  (a)  Review  the  forms  for 
completeness,  (b)  retain  one  copy,  and 
(c)  send  the  remaining  two  copies  to 
AMC  (MCJP) . 

(iii)  ARDC,  other  than  WADD,  di- 
rectly to  the  Chief.  Patents  Division 
(RDJP ) ,  Hq  ARDC.  RDJP  will  send  one 
copy  of  the  form  to  MCJP  for  coordina- 
tion and  recommendation. 

Subpart  B — Data  and  Copyrights 

In  §  1009  202-1  (a),  a  new  subpara- 
gr£«)h  (5)  is  added,  and  former  sub- 
paragraph (5)  is  redesignated  subpara- 
graph (6).  as  follows: 

§  1009.202-1     Acquisition  of  data. 

(a)  General.     (1)    *   •  * 

(5)  Contract  number  identification  on 
data.  The  following  clause  will  be  in- 
cluded in  the  Schedule  of  aU  contracts 
hi  which  data  is  specified  to  be  delivered. 


Contractor  agrees  to  mark  the  numb«r  at 
thla  Contract  on  all  Data  delivered  hera. 
imder. 

(8)  Product  improvement  progravu 
or  independent  research.  •  •  • 

Subpart  K — Processing  and  Clearance 
of  invention.  Subcontract  and 
Royalty  Reports 

1.  Revise  §  1009.1101  to  read  as  fol- 
lows: 

§  1009.1101      Applicability  of  subpart. 

This  subpart  applies  to  the  staff  judge 
advocate.  Hq  AMC  and  Hq  ARDC.  AlCC 
field  procurement  activities,  contract  ad- 
ministration activities,  AMC  and  ARDC 
local  staff  judge  advocates,  and  AF  ac- 
counting and  finance  offices  responsible 
for  payment  of  AP  contracts,  pursuant 
to  the  requirements  of  the  Patent  Righto 
clause  and  Reporting  of  Royalties  clauw 
or  approved  deviations,  contained  hi  suc^ 
contracts.  These  provisions  are  also  in- 
tended as  a  guide  to  contractors  in  i»e- 
paring  and  submitting  required  reports. 

§  109.1102      [Deletion] 

2.  Delete  §  1009.1102. 

§§  1009.1103  and  1009.1104      [Redesig. 
nation] 

3.  Redesignate  §§  1009.1103  and  1009.- 
1104  as  §§  1009.1102  and  1009.1103. 

§  1009.1105      [Redesignation] 

4.  Section  1009.1105  is  redesignated 
§  1009.1104;  paragraph  (a)  (4)  is  deleted 
and  paragraph  (c)  is  amended  to  read  as 
follows: 

§  1009.1104     Responsibility  of  contrae> 
tor. 


(c)  Royalty  reports.  If  the  contract 
contains  a  Reporting  of  Royalties  clause 
(Domestic)  prescribed  by  §  9.110  of  this 
title  prior  to  ASPR  Revision  38,  October 
15.  1958.  or  the  Reporting  of  Royalties 
(Foreign)  clause  and  is  in  an  amount 
exceeding  $50,000.  the  contractor  is  re- 
quired to  submit  Royalty  Reports  accord- 
ing to  the  provisions  of  the  appropriate 
clause. 

( 1 )  Royalty  Reports  under  paragraph 

(a)  of  the  Reporting  of  Royalties  (Do- 
irtestic)  clause  and  under  the  Reporting 
of  Royalties  (Foreign)  clause  will  be  sub- 
mitted as  follows: 

(i)  The  contractor  has  the  option  of 
submitting  the  required  information  by 
either  of  the  following  methods,  by  the 
use  of: 

(a)  DD  Form  783.  "Royalty  Report", 
in  three  copies  Including  all  information 
called  for  by  that  form,  if  the  report  is 
affirmative,  and  one  copy  if  the  report  is 
negative. 

(b)  Contractor's  own  form  or  letter, 
submitted  in  three  copies  containing  the 
same  information  called  for  by  DD  Form 
783. 

<ii)  A  negative  report  must  be  sub- 
mitted when  no  royalties  in  excess  of 
$250  have  been  paid  or  are  to  be  paid  to 
any  one  person  or  firm  in  coimection 
with  the  performance  of  the  contract. 

(2)  Royalty  Reports  under  paragraph 

(b)  of  the  Reporthig  of  Royalties  (Do- 
mestic) clause.  (Contracts  executed 
prior  to  October  15.  1958.) 


Tuesday,  December  6,  1960 

(i)  Wlien  the  contractor  has  obtained 
approval  under  the  provisions  of  para- 
f.raphs  lb'  and  (O  of  the  clause  to  file 
a  single  consolidated  report  of  royalties, 
;:e  will  lurnish  only  one  copy  of  the  letter 
0  apin-oval  to  the  office  administering 
Vie  contract. 
;   1 00'-'.  I  1 06       (  Rcdcfii^nation  ] 

0 

5.  Redesignate  §  1009.1106  as  §  1009. 
1105,  and  revise  to  read  as  follows: 

§  1009.1103      Responsibility  of  office  ad- 
iiiini>t«  ring  the  contract. 

The  office  administering  the  contract 
is  responsible  for  the  following  action 
regarding  the  various  reports  submitted 
by  the  contractor  under  §  1009.1104. 

(a)  Invention  disclosure  reports  and 
interim  reports  of  inventions,  il)  Re- 
viewing each  report  submitted  to  deter- 
mine whether  it  contains  all  the  infor- 
mation required  for  a  report  of  that  type 
under  §  1009.1104(a)  di  and  (2>.  includ- 
ing a  complete  patentability  search  re- 
port or  document  where  available.  If 
the  report  does  not  contain  all  such  in- 
formation, the  necessary  additional  in- 
formation should  be  obtained  immedi- 
ately from  the  contractor. 

(2)  Forwarding  all  copies  of  each 
Invention  Disclosure  Report  and  two 
copies  of  each  Interim  Report  of  Inven- 
tions, whether  affirmative  or  negative, 
one  of  which  must  be  an  original  and 
manually  signed  by  the  appropriate  rep- 
•  resentative  of  the  contractor,  and  all  in- 
closures,  directly  to  the  staff  judge  advo- 
cate of  the  procuring  activity  which 
wrote  the  contract  or  the  office  of  the 
staff  judge  advocate  to  which  procure- 
ment responsibility  has  been  transferred. 
One  copy  of  the  report  Itself  will  be  re- 
tained by  the  office  administering  the 
contract  as  a  part  of  the  official  contract 
file  and  disposed  of  according  to  existing 
records  disposition  procedures.  The 
cover  letter  forwarding  these  reports  will 
contain  the  following  information:  (i) 
Date  of  contract,  (ii)  amount  of  contract, 
(ill)  subject  of  contract,  (Iv)  accounting 
and  finance  office  which  is  disbursing 
funds,  (V)  indication  of  whether  a  Patent 
Rights  Clause  and /or  a  Reporting  of 
Royalties  Clause  is  included  in  the  con- 
tract, (vi)  name  and  organizational  code 
of  Initiator  and  buyer,  (vii)  name  and 
organizational  code  of  project  engineer, 
and  (viii)  type  of  contract. 

(b)  Final  reports  of  iriventions,  reports 
of  subcontractors  and  reports  of  royal- 
ties. (1)  Insuring  that  each  of  these 
reports  is  obtained  from  the  contractor 
in  sufficient  time  to  enable  the  issuance 
of  clearances,  as  hereinafter  provided, 
before  the  presentation  by  the  contractor 
of  its  completion  voucher  to  the  account- 
ing and  finance  office.  Immediately  upon 
receipt  of  a  contract  containing  the 
Patent  Rights  or  Reporting  of  Royalties 
clause,  the  office  administering  the  con- 
tract should  estabUsh  a  target  date  for 
requesting  the  required  reports  from  the 
contractor.  Normally  at  approximately 
75  percent  of  completion  of  the  contract 
or  60  to  90  days  in  advance  of  final  ship- 
ment on  the  contract,  if  the  required 
reports  have  not  been  submitted,  the 
contractor  should  be  requested  to  submit 
them  as  soon  as  practicable. 
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(2)  Checking  each  report  submitted 
to  determine  whether  it  is  complete  and 
contains  all  the  information  required  for 
a  report  of  that  type  set  forth  under 
§1009.1104  (a)(3),  (b).  or  (c).  If  the 
report  is  not  complete  in  all  respects,  the 
necessary  additional  information  should 
be  obtained  immediately  from  the 
contractor. 

'  3  I  Forwarding  copies  of  these  rep>orts. 
at  least  one  of  which  must  be  an  original 
and  manually  signed  by  the  contractor, 
as  follows: 

(i)  Final  report  of  invention:  The 
rri?;inal  and  one  copy  of  the  report, 
v.hether  affirmative  or  negative,  and  all 
inclosures  will  be  sent  to  the  staff  judge 
'idvocRte  cf  the  procuring  activity  which 
wrote  the  contract,  or  the  office  of  staff 
judge  advocate  to  which  procurement 
responsibility  has  been  transferred.  One 
-■opy  of  the  report  will  be  retained  by  the 
office  administering  the  contract  as  a 
part  of  the  official  contract  file  and  dis- 
posed of  according  to  existing  records 
disposition  procedures.  The  cover  letter 
forwarding  these  reports  will  contain  the 
same  information  as  required  by  para- 
graph (a)(2)  of  this  section. 

(ii)  Reports  of  Subcontracts  will  be 
processed  as  in  subparagraph  (3)(i)  of 
this  paragraph.  The  copy  of  any  sub- 
contract patent  rights  clause  submitted 
by  the  contractor  should  be  forwarded 
directly  to  the  staff  judge  advocate  of 
the  procuring  activity  which  wrote  the 
contract,  or  to  the  office  of  the  staff  judge 
advocate  to  which  procurement  respon- 
sibility has  been  transferred.  The 
cover  letter  forwarding  these  reports  and 
clauses  will  contain  the  same  informa- 
tion as  required  by  paragraph  (a)  (2)  of 
this  section,  unless  such  information  has 
been  previously  furnished. 

(c)  Reports  of  royalties.  After  re- 
viewing each  report  submitted  to  deter- 
mine whether  it  contains  all  the-lnfor- 
mation  required  for  a  report  of  that  tjrpe 
under  §  1009.1104(c),  the  office  adminis- 
tering the  contract  will  take  the  follow- 
ing additional  action  with  respect  to 
royalty  reports:  (1)  Negative  royalty  re- 
ports will  be  retained  by  the  office  ad- 
ministering the  contract;  without  further 
investigation,  that  office  will  issue  a 
clearance  under  the  Reporting  of  Royal- 
ties clause  to  the  accounting  and  finance 
office  in  the  manner  prescribed  in 
S  1009.1103(b).  If  the  contractor  has 
obtained  approval  under  the  provisions 
of  paragraph  (b)  and  (c"  of  the  Re- 
porting of  Royalties  clause  to  file  a  single 
consolidated  report  of  royalties  and  has 
previously  furnished  a  copy  of  the  letter 
of  approval  to  the  office  administering 
the  contract,  that  office  will  immediately 
advise  the  appropriate  accounting  and 
finance  office  not  to  withhold  payment 
by  virtue  of  the  Reporting  of  Royalties 
clause  in  any  contracts  with  the  desig- 
nated contractor,  unless  otherwise  re- 
quested by  AMC  (MCJP)  or  ARDC 
( RDJP ) .  ( 2 )  The  original  and  one  copy 
of  affirmative  royalty  reports  and  all  in- 
closures will  be  forwarded  for  review  and 
clearance  to  AMC  (MCJP).  if  the  pro- 
curing activity  which  wrote  the  contract 
is  within  AMC  or  WADD.  or  to  ARDC 
(RDJP)  if  the  procuring  activity  which 
wrote  the  contract  is  within  ARDC  but 
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not  WADD.  The  cover  letter  forwarding 
ihese  reports  will  contain  the  same  in- 
formation as  is  required  by  paragraph 
(a)  (2)  of  this  section. 

§  1009.1107      [Kedesignation] 

6.  Section  1009.1107  is  redesignated 
section  1009.1106  and  is  revised  to  read 
as  follows: 

§  J  009. 11 06      Res'ponsibiUty  of  AMC   or 
.ARDC  local  staff*  judge  advocate. 

A  he  staff  judge  advocate  of  the  pro- 
curing activity  which  wrote  the  contract 
or  the  office  of  the  staff  judge  advocate 
to  which  procurement  responsibility  has 
been  transferred  will  take  the  following 
action  respecting  reports  submitted  by 
contractors  and  transmitted  to  that  staff 
judge  advocate  according  to  §  1009.1105. 

(a)  General.  Review  all  reports  for 
proper  compUance  with  pertinent  con- 
tractual requirements  and  the  require- 
ments of  §1009.1104.  If  a  report  is  not 
complete  in  all  respects,  the  necessary 
additional  information  should  be  ob- 
tained immediately  from  the  contractor 
through  the  office  administering  the  con- 
tract before  any  clearances  are  made 
or  reports  forwarded  to  the  appropriate 
command  staff  judge  advocate. 

(b)  Invention  reports — (1)  Invention 
disclosure  reports,  (i)  With  respect  to 
inventioi-s  on  which  the  contractor  re- 
ports it  has  filed  or  will  file  patent  appU- 
cations,  the  invention  disclosure  reports, 
after  examination  for  adequacy  and 
completeness,  including  a  completed  pat- 
entability search  report  or  document 
where  available,  will  be  forwarded,  in 
the  case  of  contracts  written  by  an  AMC 
or  WADD  procuring  activity,  to  AMC 
(MCJPC).  (See  5 1009.1108  (O.)  The 
staff  judge  advocate  of  the  procuring  ac- 
tivity which  wrote  the  contract  or  to 
which  procurement  responsibility  has 
been  transferred  will  obtain  and  forward 
to  AMC  (MCJP)  in  the  case  of  contract 
written  by  an  AMC  or  WADD  procuring 
activity,  or  to  ARDC  (RDJP)  in  the  case 
of  contracts  written  by  an  ARDC  pro- 
curing activity  other  than  WADD,  a  com- 
pleted APPI  Form  83,  "Contractor's  Con- 
firmatory License  to  Government."  or 
an  equivalent  form  furnished  by  the  con- 
tractor, with  respect  to  such  inventions. 

(ii)  With  respect  to  inventions  on 
which  the  contractor  has  stated  it  will 
not  file  patent  appUcaUons.  the  staff 
judge  advocate  will  obtain  completed 
ARDC  Form  203.  "Invention  Evalua- 
tion", or  APPI  Form  70A  (formerly  AMC 
Form  78C)  for  such  inventions.  Such 
evaluation,  appUcable  disclosure  and 
patentability  search  report  or  document, 
where  available,  will  be  forwarded  to 
AMC  (MCJPC)  if  the  contract  was  writ- 
ten by  an  AMC  or  WADD  procuring 
activity,  or  ARDC  (RDJP)  if  the  con- . 
tract  was  written  by  an  ARDC  procuring 
activity  other  than  WADD. 

(2)  Interim  reports  of  inventions,  (i) 
Negative:  If  the  Interim  Reports  of  In- 
ventions are  negative,  the  reports  will 
be  retained  by  the  staff  judge  advocate 
until  the  contract  has  been  cleared  ac- 
cording to  paragraph  (e)  of  this  section. 

(U)  Affirmative:  Afliinnative  Interim 
Reports  of  Inventions  which  simunarlze 
only  inventions  which  previously  have 
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he&a  discloeed  will  be  handled  in  the 
manner  set  forth  in  subdivision  (1)  of 
this  sut^Mu-agraph.  If  an  aflBrmative 
Report  of  Inventions  lists  inventions  not 
previously  disclosed,  the  staff  Judge  ad- 
vocate will  request  through  the  office 
administering  the  contract  a  complete 
disclosure  from  the  contractor.  Upon 
receipt  of  the  disclosure,  the  staff  judge 
advocate  will  take  the  action  prescribed 
in  subparagraph  (1>  (1)  and  di)  of  this 
paragraph. 

(3)  Final  report  of  inventions,  (i) 
Afllnnative:  (a)  If  the  final  report  is 
affirmative  and  lists  Inventions  not  pre- 
viously disclosed,  the  staff  Judge  advo- 
cate win  request  through  the  office  ad- 
ministering the  contract  a  complete 
dlseloetire  from  the  contractor.  Upon 
receipt  of  the  disclosure,  the  staff  Judge 
advocate  will  take  the  action  prescribed 
In  subparagraph  (1)  of  this  paragraph. 

(b)  If  the  contractor  has  reported  that 
Subject  Inventions  were  made  under  the 
contract  and  if  the  development  work 
under  the  contract  has  been  completed, 
the  opinion  of  the  appropriate  project 
engineer  or  other  similarly  qualified  Oov- 
emment  personnel  will  be  obtained  as  to 
whether  the  contractor  has  reported 
all  of  the  Subject  Inventions  which 
were  made  under  the  contract.  It  is 
emphasized  that  this  inquiry  should  be 
made  bidependently  of  the  contractor 
and  without  his  collaboration.  If  the 
person  contacted  concurs  in  the  report. 
clearance  will  be  made  according  to  para- 
graph (e)  (1)  (1)  of  this  section.  If  the 
person  contacted  believes  that  the  con- 
tractor has  not  reported  all  Subject  In- 
ventions made  under  the  contract,  the 
matter  will  be  referred  back  to  the  con- 
tractor, making  specific  reference  to  the 
Subject  Invention  in  question.  Only 
upon  complete  reporting  by  the  contrac- 
tor and  concurrence  therewith  by  the 
im>ject  engineer  or  other  qualified  Gov- 
ernment personnel  will  clearance  be 
made  according  to  paragraph  (e)  (1)  (i) 
of  this  section. 

(li)  Negative:  If  the  final  report  under 
any  type  of  ctmtract  other  than  a  Tech- 
nical Representative  Service  Contract  is 
negative  In  that  the  ccmtractor  has  re- 
ported that  no  Subject  Inventions  were 
made  under  the  contract,  and  if  the 
development  work  under  the  contract  has 
been  completed,  the  opinion  of  the  ap- 
propriate project  engineer  or  other 
similarly  qualified  Government  person- 
nel will  be  obtained.  It  is  emphasized 
that  this  laboratory  check  should  be 
made-  independently  of  the  contractor 
and  without  his  collaboration.  If  the 
person  cmitacted  concurs  in  the  report, 
clearance  will  be  Issued  according  to 
paragraph  (e)(1)  (11).  If  the  person 
contacted  believes  that  the  contractor 
did  conceive  or  first  reduce  to  practice  an 
invention  in  the  performance  of  the  con- 
tract, the  matter  will  be  referred  back 
to  the  contractor,  making  specific  refer- 
ence to  the  development  in  question. 
Only  upon  complete  reporting  by  the 
contractor  and  concurrence  therewith  by 
the  project  engineer  or  other  qualified 
Government  personnel  will  clearance  be 
made  as  in  paragraph  (e)  (l )  (1) .  Nega- 
tive reports  under  Technical  Representa- 
tive Service  contracts  may  be  cleared 
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without  the  above  inquiry  having  been 
made,  according  to  paragraph  (e)  (1)  (i) . 

(c)  Subcontract  reports.  (1)  If  the 
report  from  the  prime  contractor  shows 
that  subcontracts  were  awarded  which 
contained  a  Patent  Rights  clause  and 
that  the  subcontracts  are  complete,  cpn- 
duct  correspondence  with  each  subcon- 
tractor listed  to  obtain,  according  to  the 
particiilar  Patent  Rights  clause  in- 
cluded in  its  subcontract,  either  of  the 
following : 

(i)  One  copy  of  a  negative  report  of 
inventions  when  no  invention  within  the 
terms  of  the  subcontract  Patent  Rights 
clause,  was  made  by  the  subcontractor. 

(ii)  Two  copies  of  full  Invention  Dis- 
closure Reports  containing  the  infor- 
mation required  in  5  1009.1104(a)  (It 
for  any  inventions,  within  the  terms 
of  the  subcontract  Patent  Rights  clause. 
made  by  the  subcontractor.  One  copy 
of  each  Patentability  Search  Report  or 
similar  document  will  be  requested  of  the 
subcontractor  for  each  of  such  inven- 
tions if  the  subcontractor  has  had  such 
a  search  made  with  respect  to  such  in- 
ventions or  has  otherwise  determined 
that  such  Invention  reasonably  appears 
to  be  patentable,  if  the  subcontractor  de- 
cides not  to  file  a  patent  application,  and 
if  the  costs  of  such  search  or  determina- 
tion are  allowable  as  an  item  of  cost, 
imder  the  subcontract,  or  such  search  or 
determination  will  be  furnished  without 
specific  charge. 

(2)  Subcontractors'  Invention  Dis- 
closure Reports  and  Patentability  Search 
Reports  or  Docimients  will  be  processed 
in  the  same  manner  as  those  of  prime 
contractors. 

(3)  Forwarding  of  prime  contractor 
invention  reports  should  not  be  delayed 
to  include  subcontractors'  invention  Dis- 
closvure  Reports. 

(4)  If  the  Report  from  the  prime  con- 
tractor shows  that  no  subcontracts  were 
awarded  which  contained  a  Patent 
Rights  clause,  no  further  notice  is  re- 
quired, other  than  the  clearance  pre- 
scribed in  paragraph  (e)(1)  of  this 
section. 

(d)  Clearance  record.  When  clear- 
ance is  made  according  to  paragraph  (e) 
of  this  section,  an  apprjopriate  record 
will  be  maintained. 

(e)  Clearance  for  final  payment. 
Clearances  as  defined  in  §  1009.1102(c) 
and  procediu-es  set  forth  in  §  1009.1103 
will  be  prepared  and  processed  as 
follows: 

(1)  Clearance  under  Patent  Rights 
clause:  Contractor  must  submit  both  a 
Subcontract  Report  (see  §  1009.1104(b) ) 
and  a  Pinal  Invention  Report  (see 
§1009.1104(a)(3)  )  before  clearance  un- 
der the  Patent  Rights  clause  can  be 
made.  The  further  processing  of  prime 
contractors'  affirmative  Subcontract  Re- 
ports required  by  paragraph  (c)  of  this 
section  need  not  be  accomplished  prior 
to  clearance.  Clearance  procedure  fur- 
ther depends  on  whether  the  Pinal  In- 
vention Report  is  affirmative  or  negative. 

(i)  Affirmative:  Clearance  will  be 
made  and  processed  according  to  §  1009.- 
1103,  when  it  is  determined  under  para- 
graph (b)(3)(i)  of  this  section  that 
clearance  should  be  granted. 

(ii)  Negative:  If  the  final  report  is 
negative  and  is  submitted  under  a  Tech- 


nical Representative  Service  Contract 
issue  clearance  according  to  §  1009. 1103 
without  further  investigatiofi  or  action. 
If  the  final  report  is  negative  and  is  sub- 
mitted under  any  other  type  of  contract. 
issue  clearance  according  to  §  1009.110} 
when  it  Is  determined  under  paragra|4i 
(b)  (3)  (ii)  of  this  section  that  clearance 
should  be  granted. 

(2)  Clearance  under  Reporting  of 
Royalties  clause  in  contracts:  Clearance 
under  this  clause  will  not  be  issued  by 
the  AMC  or  ARDC  local  staff  judge  ad- 
vocate, but  clearance  will  be  Issued  by 
the  office  administering  the  contract  if 
the  report  is  negative  ov  by  MCJP  or 
RDJP  if  the  report  is  affirmative  (8ee 
§  1009.1105(b.>(3)(iii)). 

§1009.1108      [Redesignalion] 

7.  Redesignate  8  1009.1108  as  §  1009.. 

1107  and  revise  to  read  as  follows: 

§  I0()9.1107     Responsibility  of  accootf. 
ing  and  finance  ofRce. 

If  the  Accounting  and  Finance  Office 
receives  the  completion  voucher  from  the 
contractor  for  final  pajrment  on  a  con- 
tract for  which  necessary  clearances 
have  not  been  received,  the  accounting 
and  finance  office  will  forward  a  request 
for  the  status  of  clearance  to  the  office 
administering  the  contract.  All  requests 
will  set  forth  the  contractor's  name  and 
address,  contract  number,  and  the  nature 
of  the  clearance  about  which  informa- 
tion is  desired.  Upon  the  receipt  of  such 
a  request,  the  office  administering  the 
contract  will  obtain  the  desired  informa- 
tion, and  advise  the  requesting  account- 
ing and  finance  office  of  the  status  of 
clearance.  Under  no  circumstance 
should  the  accounting  and  finance  office 
request  the  status  of  clearance  prior  to 
the  actual  receipt  of  the  completion 
voucher  from  the  contractor  for  final 
pasmient.  Under  no  circiunstancM 
should  the  £u;coimting  and  finance  cOet 
forward  a  request  for  status  of  clear- 
ance to  the  staff  Judge  advocate. 

§  1009.1109      [Redesignation] 

8.  Redesignate  S  1009.1109  as  §  1009.- 

1108  and  revise  to  read  as  follows: 

§  1009.1108     Responsibility  of  Hq  AMC 
and  Hq  ARDC. 

AMC  (MCJPC),  and  ARDC  (RDJP), 
will  be  responsible  for  the  following  ac- 
tion with  respect  to  the  various  types  of 
reports : 

(a)  General  Rendering  advice  and 
assistance  on  all  questions  concerning 
this  Subpart  K  which  have  been  for- 
warded through  the  appropriate  AMC  or 
ARDC  local  staff  judge  advocate. 

(b)  Invention  disclosure  reports  and 
interim  reports  of  inventions.  Taking 
necessary  steps,  according  to  the  terms 
of  the  Patent  Rights  clause,  to  obtain 
assignments  of  inventions  on  which  the 
contractor  has  elected  not  to  file  patent 
applications  but  on  which  the  Govern- 
ment intends  to  file  patent  applications. 

(c)  Royalty  reports.  Checking  all  af- 
firmative reports  as  to  appropriateness 
of  payment  of  the  royalties  reported  and 
conducting  necessary  correspondence 
with  contractors  and/or  their  licensors 
to  resolve  all  questions  arising  from  the 
reports. 
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(d)  Clearance.  In  the  case  of  affirm- 
ative royalty  reports,  clearance  will  be 
issued  after  the  appropriateness  of  the 
royalty  report  has  been  determined. 
Clearance  as  defined  in  §  1009.1102(c) 
will  be  processed  according  to  §  1009.1103 
(g),  with  an  information  copy  being 
sent  to  the  staflf  judge  advocate  of  the 
procuring  activity  which  wrote  the 
contract. 

§1009.1110      [Redesignalion] 

9.  Redesignate   §  1009.1110   as    5  1009. 

1109. 

(Sec.  8012.  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  sees.  2301-2314.  70A  Stat. 
127-133:    10  U.S.C.   2301-2314) 


PART  1010— BONDS  AND  INSURANCE 
Subpart  C — Insurance;   General 

1.  Add  §  1010.300  as  follows: 
§  1010.300      Scope  of  subpart. 

See  §  10.300  of  this  title. 
§1010.301      [Amendment] 

2.  In  S  1010.301  the  symbol  "MCPPB" 
is  amended  to:  "MCPP." 

3.  Revise  §  1010.303  to  read  as  follows: 

§  1010.303      Responsibility  for  loss  of  or 
damage  to  Government  property. 

iW'additional  clauses  covering  these 
resiwnsibilities  see  §  1007.3103-6  of  this 
chapter  f Construction  Contracts)  and 
§  1007.2703-2  of  this  chapter  (Facilities 
Contracts).  .^ 

§1010.305-50      [Amendment] 

4.  In  §  1010.305-50,  the  symbol 
"MCPPB"  is  changed  to:  "<MCPF)". 


PART   1012— LABOR 
Subpart  A — Basic  Labor  Policies 

Section  1012.102-3  (c)  is  revised  to 
read  as  follows: 

§1012.102-3      Procedures. 

•  •  •  *  • 

(c)  Contract  clause  for  approved  over- 
time. In  addition  to  the  clause  specified 
in  §  12.102-3(0  of  this  title,  the  following 
clause  will  be  incorporated  in  all  con- 
tracts for  performance  of  which  a  speci- 
fied amoimt  of  overtime  or  extra-pay 
shifts  has  been  authorized. 

APPROVAL  OP  OVERTIME  AND  EXTRA- 
PAY  SHIFTS 

*  •  •  »  • 

Subpart  D — Labor  Standards  in 
Construction  Contracts 

1.  Revise  §  1012.402  to  read  as  follows: 

§  1012.402      Applicability. 

The  contracting  officer  will  determine 
the  applicability  of  the  acts  cited  in 
§  12.401  of  this  title.  In  case  of  doubt, 
AMC  contracting  officers  will  submit  the 
matter  to  the  appropriate  AMC  staflf 
Judge  advocate  for  advice.  Major  air 
command  contracting  officers  may  seek 
the  advice  of  their  own  staff  judge  ad- 
vocate or.  alternatively,  of  the  Staff 
Judge  Advocate,  Hq  AMC,  using  normal 
command  channels.  Requests  for  opin- 
ions by  the  Secretary  of  Labor  concem- 
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ing  the  applicability  or  interpretation  of 
the  acts  and  regulations  cited  in  §  12.401 
of  this  title,  supported  by  full  informa- 
tion and  docvunentation,  will,  after 
coordination  with  the  Staff  Judge  Ad- 
vocate, Hq  AMC,  be  submitted  by  Hq 
AMC  to  Hq  USAF  (AFMPP-PR-3). 

2.  In  §  1012.404-1,  the  heading  is 
amended;  §  1012.404-1  now  reads  as 
follows: 

§  1012.404-1      General. 

<  a )  Administration  of  labor  standards. 
Special  labor  problems  encoimtered  by 
contracting  officers,  in  connection  with 
administration  of  contract  provisions, 
may  be  referred  to  AMC  (MCPK)  when 
related  to  facility  contracts  and  (MCPP) 
for  all  others. 

<  b  I  Examination  of  records.  Prior  to 
the  approval  of  payment  on  any  con- 
struction contract,  the  contracting  officer 
administering  the  contract  will  initiate 
such  examinations  into  the  records  and 
activities  of  the  contractor  and  his  sub- 
contractor (s)  as  are  necessary  to  insure 

•full  compliance  with  the  applicable  labor 
statutes  and  labor  standards  provisions 
in  this  subpart. 

(Sec.  8012.  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  eccs.  2301-2314,  70A  Stat. 
127-133;    10  U.S.C.  2301-2314) 


PART   1013— GOVERNMENT 
PROPERTY 

Subpart  A — General    ^ 

1.  Revise  §1013.101-65  to  read  as 
follows: 

§  1013.101-65      AF   representative. 

The  term  "AP  representative"  as  used 
in  this  part  and  Part  1030,  Appendixes 
B  and  C  of  this  chapter,  means  an  AP 
plant  representative  or  chief  of  an  air 
procurement  district  or  test  site  office 
under  the  jurisdiction  of  a  contract  man- 
agement region  (CMR)  commander;  cr 
the  chief  of  a  procurement  office  in:  (a) 
An  AMC  field  procurement  activity,  (b) 
an  AMC  foreign  central  procurement  ac- 
tivity, (c)  an  AP  base  procurement  ac- 
tivity (ConUS  and  Foreign),  or  (d) 
ARDC. 

2.  In  §1013.102-50(b>,  revised  subpar- 
agraph (5)  and  paragraph  (c>,  as 
follows : 

§  l013.102-.>0      BaiI^lcnl^. 


(b»      •   •   • 

(5)  Aircraft  will  be  bailed  imder  ap- 
propriate bailment  agreement  when  the 
purpose  of  use  is  that  defined  for  codes 
EB  or  XU  Aircraft  assigned  for  the  pur- 
poses of  code  CW  only,  will  not  be  bailed 
but  will  be  furnished  under  the  supply 
or  services  contract. 

*  •  •  •  • 

(c»  The  Director  of  Procurement  and 
Production,  Hq  AMC,  has  determined 
that  contracting  officers  of  AMC  field 
procm-ement  activities  may  enter  into 
and  execute  bailment  agreements  and 
amendments  thereto  for  the  loan  of 
Government  property,  except  complete 
aircraft,  to  AF  contractors.  This  au- 
thorization for  contrjujting  officers  at 
depdii  and  AMA  level  pertains  only  to 
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bailment  actions  relative  to  contracts 
which  are  placed  by  the  depot  and  AMA 
and  in  this  connection  the  precedures 
of  5  1013.2004(a)  will  be  followed.  De- 
pot and  AMA  contracting  officers  will 
not  enter  into,  execute  or  amend  bail- 
ment agreements  for  which  procurement 
responsibility  remains  at  AMC  centers. 
All  master  bailment  agreements  and  all 
AMC  bailment  actions  pertaining  to 
complete  aircraft  (whether  a  new  bail- 
ment or  a  request  for  amendment  to  an. 
existing  bailment  agreement)  will  be 
accomplished  by  the  Bailment  and 
Leasing  Section  (LMEN^SB) ,  AMC  Aero- 
nautical Systems  Center*. 

3.  In  §  1013.102-51,  add  paragraphs 
<c»  and  (d»  as  follows: 

§  1013.102-51  Emergency  aMisiance  to 
civil  aircraft  and  military  contract 
carriers. 

*  •  •  •  • 

(c)  This  section  applies  to  AP  bases. 
continental  United  States  and  overseas. 
Civil  air  carriers,  operating  under  mili- 
tary charter  flights,  are  not  considered  to 
be  military  contract  carriers  under  the 
conditions  set  fortlj  in  this  section. 

(d)  All  bailment  agreements  entered 
into  by  commandj^rs  of  AP  bases  will  be 
administered  by^  contracting  officer  of 
the  AMC  Aeronautical  Systems  Center 
(LMENS). 

4.  In  §  1013.103,  subparagraphs  ,(5) 
and  (6)  of  paragraph  (b)  are  revised, 
and  paragraph  (c)  is  revised,  as  follows: 

§  1013.103  Control  of  Government  prop* 
erty. 

*  •  •  *  • 
(b)    •   •   • 

(5)  Commanders  and  deputy  com- 
manders of  contract  management 
regions,  AMC  field  procurement  activi- 
ties, and  separate  base  procurement  ac- 
tivities with  power  of  redelegation  of 
only  that  authority  cited  in  paragraph 
(a)(2)  of  this  section,  to  the  director 
of  contract  administration  for  the  CMRs 
or  to  the  staff  officer  responsible  for  pro- 
curement matters  at  the  other  activities, 
provided  such  officer  is  not  below  the 
level  of  the  director  of  procurement  and 
production  at  their  air  materiel  area,  or 
equivalent  organization.  Authority  con- 
tained in  paragraph  (a)  (1)  and  (3)  of 
this  section  is  not  subject  to  further 
redelegation. 

(6)  Commanders  and  deputy  com- 
manders of  Air  Materiel  Forces  (AMFEA 
and  AMFPA),  with  power  of  redelega- 
tion not  to  extend  below  a  staff  officer 
responsible  for  procurement  of  the  first 
echelon  of  command  immediately  sub- 
ordinate thereto. 

*  •         •  •  • 

(d)  The  Industrial  Property  Branch 
(MCPKI),  Hq  AMC  •  *  *  and  overseas). 

Subpart  GG — Providing  Vehicles  to 
Air  Force  Contractors 

1.  Add  S  1013.3300  as  follows: 

§  1013.3300     Scope  of  subpart. 

This  subpart  establishes  policies,  as- 
signs responsibilities,  and  prescribes  pro- 
cedures within  limitations  set  forth 
under  H  13.102  and  13.103  of  this  title 


i 
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and    S§  1013.102   and    1013.103    of   this 
chapter. 

(a)  Providing  industrial  vehicular 
equipment  to  AF  contractors,  including 
industrial  facility  contracts,  lease  agree- 
ments, and  service  contracts. 

(b)  Reporting  all  vehicles  in  posses- 
sion of  AF  contractors. 

2.  Revise  §  1013.3301(c)  to  read  as  fol- 
lows : 

§  1013.3301     PoUcy. 

•  •  •  •  • 

(c)  Construction  vehicular  equipment 
will  be  provided  only  under  facilities 
contracts  and  after"  approval  by  the 
responsible  AMC  center. 

3.  Add  9  1013.3304  as  follows: 
§  1013.3304     Assignment. 

(a)  Industrial  vehicular  equipment 
provided  under  AP  contracts,  as  specified 
in  9 1013.3300(a).  are  controlled  by  the 
responsible  AMC  center,  however,  Indus- 
trial Resources  Division  (MCPM)  ,^  Hq 
AMC,  may  authorize  major  air  com- 
mands to  acquire  and/or  control  indus- 
trial vehicular  equipment  for  AF  con- 
tractors under  the  jurisdiction  of  the 
reflective  commands.  Vehicles  will  not 
be  provided  until  an  assignment  number 
has  been  provided  by  the  responsible 
AMC  center.  Requests  will  state:  (i) 
Why  it  Is  not  economically  feasible  for 
the  contractor  to  furnish  or  purchase  his 
own  vehicular  equipment;  (ii)  the  equip- 
ment cannot  be  economically  leased  or 
rented  by  the  contractor;  and  (ill)  the 
type  of  utilization  and  complete  justifi- 
cation for  such  requirement. 

(b)  The  request  will  be  initiated  by  the 
contractor  and  submitted  to  the  appro- 
priate ACO. 

(c)  The  ACO  will  approve  on  the  fol- 
lowing basis: 

(1)  That  the  contractor  cannot  pro- 
vide and  that  such  provisioning  is  ad- 
vantageous to  the  Government. 

(2)  Proper  contractural  coverage 
exists.  For  facilities  contracts,  the  item 
must  be  included  in  the  Facilities  Ap- 
pendix "A",  and  approved.  In  suKJiy 
and  service  contracts,  the  item  must  be 
listed  according  to  appropriate  facilities 
clause. 

(d)  After  approval  by  the  ACO,  the 
original  and  two  exact  duplicates  of  the 
request  will  be  processed  through  chan- 
nels to  the  responsible  AMC  center.  The 
original  Is  retained  on  file  at  the  AMC 
center  tmtil  disposal  of  the  vehicle,  one 
duplicate  is  retained  as  a  working  record 
in  the  AMC  center  and  the  other  re- 
tiuned  directly  to  the  ACO. 

(e)  Since  AF  industrial  vehicles  are 
acquired  to  accomplish  production  of  air- 
craft and  are  built  to  contractor  specifi- 
cations, to  meet  such  production  requii'e- 
ments.  military  specifications  are  not 
practical  and  seldom  applicable.  Stand- 
ard commercial  catalog  models  and  types 
are  utilized  wherever  possible,  and  the 
assignment  number  is  approved  on  this 
design  basis.  In  the  area  of  special  types 
of  vehicular  equipment,  the  design  and 
speciflottions  must  be  submitted  to  the 
responsible^AMC  center  to  provide  the 
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final  basis  for  approval  of  assignment 
number. 

4.  Revise  5 1013.3305  to  read  as 
follows : 

§  1013.3303      Leaso;   rental. 

(a)  The  contractor  may  request  and 
the  ACO  authorize  the  rental  or  lease 
for  a  short  period  of  time  and  apply  the 
costs  against  applicable  /P  contracts. 
Requests  for  periods  in  excess  of  6 
months  or  recurrent  short  period  re- 
quests exceeding  a  total  of  6  months 
must  be  forwarded  through  channels  by 
the  ACO,  to  the  responsible  AMC  center 
and  must  contain  the  following: 

<!)  (Contractor's  statement  why  he 
will  not.  or  cannot,  provide  with  private 
funds. 

<2)  Contractor's  justification  for  the 
requirement,  type,  and  quantity  of  ve- 
hicles required,  and  the  costs  of  lease 
or  rental. 

(3)  Name  and  address  of  lessor  or 
rental  agency. 

f4)  Recommendations  and  comments 
by  the  ACO  on  conditions  connected 
with  the  action. 

'b)  The  ACO  will  not  approve  a  rental 
action  for  a  period  in  excess  of  6  months 
until  he  haj  received  prior  approval 
from  the  responsible  AMC  center. 

5.  i4dd  §§  1013.3306.  1013.2307  and 
1013  3308  as  follows: 

§  1013.3306      Regi^itralion  and  id«^ntifu*a- 
tion. 

Contractor  -  operated  Government  - 
owned  vehicles  will  retain  AF  registra- 
tion numbers.  In  the  ConUe  the  ac- 
countabiUty,  tagging,  identification,  and 
reporting  will  be  according  to  Part  30, 
-Appendix  B  and  C  of  this  title.  Except 
for  the  registration  number  which  may 
be  placed  inconspicuously  on  the  vehicle, 
all  AF  insignia  and  markings  will  be  re- 
moved by  the  contractor  upon  receipt 
of  a  vehicle  on  permanent  transfer  basis 
and  the  words  "Contractor  Vehicle 
Operated  by  (Name  and  address  of  con- 
tractor)." will  be  painted  conspicuously 
on  both  sides  of  the  vehicle. 

§  101.3.3307      Transfer,  replacenieiU  and 
disposal    (ConUS). 

(e)  After  the  letter  of  request  has 
been  review  by  the  responsible  aMC  cen- 
ter and  assignment  number  approved, 
availability  of  the  required  vehicle  will 
be  determined.  There  will  he  no  restric- 
tions on  providing  standard  commercial 
type  vehicles  from  the  surplus  listings' 
(SP  120)  so  long  as  conformance  is  made 
with  5  1013.3301(e).  Assignment  num- 
ber will  be  referenced  in  item  23,  AMC 
Form  266.  "Request  for  and  Shipping 
Authorization,"  when  requesting  avail- 
able vehicles. 

(b)  Transfer  of  vehicles  within  a  prime 
contract  stnicture  will  be  made  accord- 
ing to  Category  I,  Idle  Equipment  pro- 
cedures. 

f  c)  Vehicles  excess  to  the  requirements 
of  a  contractor  will  be  inspected  and 
reported  as  Idle  Equipment  Category  I, 
III.  rv,  or  V.  Shipping  authorizations 
(AMC  Form  266B)  will  be  issued  by 
WRAMA.    This  authorization  will  order 


the  vehicle  shipped  or  will  request  plant 
clearance  action. 

(d)  Replacement  of  vehicles  will  be 
handled  as  one  item  being  declared  ex- 
cess, as  is  paragraph  (c)  of  this  sectkm, 
and  one  item  being  acquired,  as  in  pan. 
graph  (a)  of  this  section.  The  origin*! 
assignment  number  will  be  used  as  au- 
thority for  the  replacing  item. 

§  1013.3308      Acquisition  under  the  c«i^ 
tract    (ConLS). 

When  the  required  vehicular  equip. 
ment  cannot  be  acquired  by  transfer 
from  the  industrial  reserve,  supply  stocks 
or  surplus  listings  (SF  120.  issued  bf 
Materials  Redistribution  Division,  Bu- 
reau of  Supplies  and  Accounts.  Depart- 
ment of  the  Navy) .  the  assignment  num- 
ber may  be  used  by  the  ACO  to  authorize 
Durchase.  This  method  of  procurement 
Is  accomplished  by  reimbursement  to  tbt 
contractor,  after  the  item  is  delivered  hj 
reimbursement  to  the  contractor,  after 
the  item  is  delivered  according  to  assign- 
ment specifications,  under  the  applicable 
contract. 


§  1013.3310 


[Amendment] 

6.  In  5  1013  3310.  "Maintenance",  de- 
lete the  words  "to  be"  in  the  first  line, 
and  add  the  following  as  a  second  sen- 
tence: "See  §  1007.2703-2(6)  of  tbii 
chapter  for  guidance." 

7.  Section  1013.3311(a)  is  revised  u 
follows: 

§1013.3311      Modification  and  cannibdi- 
zatioB. 

(a)  It  will'  become  necessary  from 
time  to  time  to  modify  or  cannibalize  to 
meet  production  schedules.  To  keep 
such  actions  to  an  absolute  minimum 
and  maintain  records  of  costs  and. usa- 
bility, it  will  be  necessary  to  receive 
written  approval  from  the  responsible 
AMC  center,  prior  to  modification  or 
cannibaltzation  of  any  item  of  vehicular 
equipment  held  under  contract  within 
the  scope  of  this  subpart. 

(Sec.  8012.  70A  Stat.  488;  10  U.S.C.  8011 
Interpret  or  apply  sees.  2301-2314,  70A  8t»t. 
127-133;   10  U.S.C.  2301-2314) 


PART  1016— PROCUREMENT  FORMS 

Subpart  D — Constructicm  Contract 
Forms 

Revise  §§  1016.451-1  and  1016.451-2  to 
read  as  follows: 

§  1016.451-1      Precon  struct  ion      confer- 
ence checklist  (AFPI  Form  27). 

(a)  Available  as  a  reproducible  offset 
master.  Local  reproduction  of  cut  sheet 
forms  for  fill-in  purposes  from  the  off- 
set master  is  authorized  after  appropri- 
ate additional  items  have  been  listed  in 
Section  IV  of  the  reproducible  master. 

(b)  See  §  1054.3004(b)(1)  of  this 
chapter  for  additional  instructions. 

§  1016.451-2      Construction       contraet 
progress  schedule  (AFPI  Form  78). 

Bureau  of  Budget  approval  number  21- 
R129  for  AFPI  Form  78  expires  Decem- 
ber 31.  1960  (see  S  1054.3004(b)  (2)  of 
this  chapter) . 


Tuesday,  December  6,  1960 

PART  1030— APPENDIXES  TO  AIR 
FORCE  PROCUREMENT  INSTRUC- 
TION 

§  1030.2      [Amendment] 

Amend  5  1030.2  Apvendix  B — Manual 
for  control  of  Government  property  in 
p::>ssession  of  contractors,  as  follows: 

Part  II— General  Provisions : 

1.  Revise  3-201  to  read  as  follows: 

B-201  Duties  and  responsibilities  of  the 
contract  administrator  toith  respect  to  the 
control  cf  Government  property,  (a)  to  (e) 
See  §  30.2,  Appendix  B  of  this  title. 

2.  Revise  B-203  to  read  as  follows : 

B-203  Duties  and  responsibilities  of  the 
property  administrator.  (a)  The  property 
ftdministrator  will  be  familiar  with  the  func- 
tions of  other  AP  personnel  who  have  a  duty 
or  responsibility  In  connection  with  Govern- 
ment property.  These  other  AP  functions 
include,  but  are  not  limited  to,  audit,  quality 
control,  plant  clearance,  p.nd  production. 

(b)  Approval  of  the  contractor's  property 
control  system  (see  also  paragraph  B-301(b) 
Is  subject  to  the  adequacy  of  established 
property  control  records  and  procedures.  In 
reviewing  this  system,  the  property  adminis- 
trator win  evaluate  the  prescribed  Internal 
controls  and  conduct  such  tests  or  examina- 
tions as  are  reasonably  necessary  to  deter- 
mine that:  (1)  The  records  and  procetlures 
are  commercially  sound  and  (2)  that  the 
status  of  Government  property. will  be  prop- 
erly reflected  therein.  The  property  admin- 
istrator. In  performing  the  above  review  and 
subsequent  exapilnatlons  and  usage  analy- 
sis required  by  the  Mantial.  will  take  Into 
consideration  and  utilize,  as  appropriate, 
data,  reports,  and  documentation  concerning 
property  control  which  originates  from  re- 
views or  examinations  cf  the  cognizant  Gov- 
ernment auditor  and  other  assigned 
representatives. 

(c)  to  (e)  See  5  30.2,  Appendix  B  cf  this 
title. 

(f)  Research  and  development  projects, 
because  of  the  nattire  of  the  work  performed 
thereunder,  are  not  readily  adaptable  to  the 
utilization  of  a  bUl  of  materials  or  other 
normal  measures  of  allowances  as  In  pro- 
duction contracts.  In  determining  reason- 
ableness of  usage  or  consumption  of 
Government  property  under  such  projects, 
the  property  administrator  will  depend 
largely  upon  visual  and  physical  observation 
of  the  controls  exercised  in  connection  with 
the  property,  including  the  handling  prior 
to  use  and  the  general  conditions  under 
which  used. 

(g)  and  (h)  See  I  30.2,  Appendix  B  of  this 
title. 

3.  In  B-205.1,  revise  paragraph  (b)  as 
follows : 

B-205.1  Military  Installations  or  other 
contractors'  plants. 

•  •  •  ♦  • 

(b)  The  power  to  authorize  shipment  of 
UR  Exhibits  to  contractors  for  evaluation 
and  study  at  no  cost  to  the  Government, 
without  benefit  of  contractual  coverage,  has 
been  extended  to  the  commanders  of  CMRs. 
AMAs,  AP  depots  and  AMFs  with  power  of 
redelegatlon  to  and  through  the  director 
of  logistics  support  management  or  the  di- 
rector of  quality  control  as  appropriate  to 
the  minimum  level  of  authority  set  forth 
in  the  following:  (1)  The  authority  to  ap- 
pr.ove  the  release  of  engineering  UR  Exhibits 
under  the  Quick  Engineering  Fix  Program 
may  be  delegated  to  APPRs  and  BARs,  (2) 
the  authority  to  approve  the  release  of  engi- 
neering exhibits  other  than  described  in  (1) 
above  will  be  vested  in  the  chief  and  deputy 
chief   of    the    appropriate   logistics   support 
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managemftnt  division;  and  (3)  the  author- 
ity to  approve  the  release  of  procurement 
quaUty  control  UB  Sxlilblta  may  be  dele- 
gated to  the  chief  and  deputy  chief  of  the 
quality  control  division  of  the  AFPRGs, 
TSOb,  APDb,  and  AP  field  procurement 
offices  not  directly  under  the  jurisdiction  of 
an  APD,  except  as  may  be  otherwise  desig- 
nated. The  use  of  the  extended  authority 
will  require  administrative  review  by  the 
AMA.  AMP  or  depot  director  of  logistics  sup- 
port management,  or  director  of  quality  con- 
trol as  appropriate,  for  justification  and 
sufficiency  of  all  requests  for  release  of  UR 
Exhibits  to  a  contractor;  adherence  to  the 
requirements  contained  herein;  and  Inclu- 
sion of  record  of  shipment  or  other  dispo- 
sition of  the  exhibits  in  the  materiel  im- 
provement  project    (MIP)    file. 

*  •  •  •  • 

4.  In  Z-206.  'Segregation  or  com- 
mingling of  Government  property  and 
contractor's  property."  paragraphs  (c) 
and  (d).  "ACO"  is  changed  to  "property 
administrator." 

5.  In  B-207.  "Physical  inventories," 
add  the  following:  "See  §  30.2,  Appendix 
B  of  this  title." 

6.  B-207.1,  B-207.3  and  B-207.5  are 
deleted. 

In  Part  IV — Miscellaneous  Provisions: 

1.  In  B-401.1,  "Identification,"  para- 
graphs (a)^  <2)  and  (3).  "ACO"  is 
changed  to:  "property  administrator." 

2.  Revise  B-403.3  to  read  as  follows: 

B-403.3  Approval  of  scrap  procedure.  Ua) 
See  responsibilities  In  $  1064.2304  of  nils 
chapter. 

(b)  Where  it  is  recognized  that  recording 
scrap  data  is  impracticable,  the  requirement 
may  be  waived  by  the  property  administrator, 
provided  it  Is  determined  that  other  es- 
tablished and  approved  controls  are  adequate 
and  more  feasible  In  protecting  the  Interest 
of  the  Government.  A  determination  of  this 
nature  will  be  accomplished  In  writing  and 
placed  In  the  pertinent  contract  control  files. 

§  1030.3      [.\mendment] 

Amend  §  1030.3  Appendix  C — ManiMl 
for  Control  of  Government  property  in 
possession  of  non-profit  research  and  de- 
velopment contractors,  as  follows: 

In  Part  n — Gtovemment  Administra- 
tive Provisions: 

1.  Revise  C-201  to  read  as  follows: 

C-201  Duties  and  responsibilities  of  the 
contract  administrator  with  respect  to  the 
control  of  Government  property. 

(a)  to  (d)  see  §30.3,  Appendix  C  of  this 
title. 

(e)  The  written. ad  vice  of  the  contract  ad- 
ministrator will  contain  statements  as  to: 
( 1 )  An  Investigation  has  been  made  of  the 
facts  and  clrcvunstances  surrounding  the 
particular  case,  (2)  the  amount  of  liability. 
If  any,  and  (3)  where  liability  is  Involved, 
the  method  and  details  of  settlement  se- 
lected under  Subpart  V.  Part  1054  of  this 
chapter.  It  Is  not  required  that  the  property 
concerned  be  restated  In  the  written  advice 
If  a  listing  Is  attached  and  appropriately 
referenced. 

2.  Add  C-202.50  as  follows: 

C-202.50  Designation  of  property  admin- 
intrators  pursuant  to  AMC-ARDC  agreement. 
Contracts  with  profit  organizations  under 
which  Government  property  is  furnished  or 
acquired  will  be  assigned  to  an  AMC  property 
administrator,  except  (1)  Contracts  with 
ARO  Incorporated;  Arnold  Engineering  De- 
velopment Center,  Tullahoma.  TMinessee; 
Pan  American  Airways.  Incorporated,  Patrick 
Air  Force  Base.  Florida;  and  Vitro  Corpora- 
tion. Elgin  Air  Force  Base.  Florida,  will  be 


12451 

assigned  to  an  ARDC  property  administrator 
located  at  the  respective  sites  and  (2)  those 
contracts  with  contractors  at  locations  as- 
signed to  a  procuring  activity  other  than  the 
Air  Force  for  property  administration. 

(a)  The  ARDC  activity  assigned  adminis- 
tration of  contracts  with  profit  organiza- 
tions, including  the  above  designated  con- 
tractors under  which  Government  property 
is  furnished  or  acquired  will  forward  formal 
request  for  assignment  of  a  property  admin- 
istrator to  the  cognizant  Air  Procurement 
District  or  the  AF  plant  representative  ol- 
flce.  attn:   chief.  Industrial  property. 

3.  Revise  C-203  to  read  as  follows: 

C-203  Duties  and  responsibilities  of  the 
property  administrator,  (a)  The  property 
administrator  will  be  famllla^with  the  func- 
tions of  other  AF  personnel  who  have  a 
duty  or  responsibility  in  connection  with 
Government  property.  These  other  AP 
functions  Include,  but  are  not  limited  to, 
audit,  quality  control,  plant  clearance,  and 
production. 

(b)  Approval  of  the  contractor's  property 
control  system  (see  paragraph  C-207J2)  Is 
subject  to  the  adequacy  of  established  prop- 
erty control  records  and  procedures.  In 
reviewing  this  system,  the  property  admin- 
istrator will  evaluate  the  prescribed  Inter- 
nal controls  and  conduct  such  tests  or 
examinations  as  are  reasonably  necessary  to 
determine  that  (1)  The  records  and  pro- 
cpdures  are  commercially  sound  and  (2)  that 
the  status  of  Government  property  will  be 
properly  reflected  therein.  The  property 
administrator,  in  performing  the  atwve  re- 
view and  subsequent  examinations  and 
usage  analysis  required  by  the  llanu&l,  will 
take  into  consideration  and  utilise,  as  appro- 
i-Tlate,  the  data,  reports,  and  documentation 
concerning  property  control  which  origi- 
nates from  reviews  or  examinations  of  the 
cognizant  Government  auditor  and  other 
assigned  representatives. 

(c)  See  !  30 J,  Appendix  C  of  this  title. 

(d)  Research  and  development  projects, 
because  of  the  nature  of  the  work  per- 
formed thereunder,  are  not  readily  adaptable 
to  the  utilization  of  a  bill  of  materials  or 
other  normal  measures  of  allowanoee  as  in 
production  contracts.  In  determining  ree- 
ccnublenees  of  usage  or  consumption  of  Gov- 
ernment property  under  such  projects,  the 
property  administrator  will  depend  largely 
upon  visual  and  physical  observation  of  the 
controls  exercised  in  connection  with  the 
prop>^rty,  including  the  handling  prior  to  use 
and  the  general  conditions  under  which  used. 

(e)  to  (1)  See  {30.3,  Appendix  C  of  this 
title.  ^ 

Part  in — Contractor's  Obligations: 

1.  In  C-304.  "Contractor's  liability," 
add  the  following  sentence: 

Tlie  adjustment  of  discrepancies  inci- 
dent to  shipment  of  Ctoveniment  prop- 
erty will  be  accomplished  according  to 
Subpart  U,  Part  1013  of  this  part. 

2.  In  C-307.1.  "Identification,"  para- 
graph (a)  (iii),  "administrative  contrac- 
ting crfBcer"  is  changed  to  "property 
administrator." 

Add  a  new  §  1030.5,  as  follows: 

§  1030.5     Appendix  E — Contract  Financ* 
ing. 

E-OOC  Scope.- /iTUinrin^  de/In«d.  See  I  82.1. 
Subchapter  O  of  this  title. 

e:-001  Purposes.  See  f  82.3.  Subchapter 
O  of  this  title. 

K-002  Application.  See  i  82.3,  Subchapter 
G  of  this  title. 

E-003  Implementation.  See  { 82.4.  Sub- 
chapter O  of  this  title. 

Part  l—IntrodtLCtion 

E-lOO  Scope  of  part.  See  1 82.5,  Sub- 
chapter a  of  this  title. 
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B-lOl  Guaranteed  loans;  uuttiority.  See 
I  82  J.  8ubctuipter  O  of  this  title. 

K-109  Onaranteed  loans;  deacription.  See 
I  83.7.  8ubch»pt«r  O  of  this  title. 

K-IOS  Advance  payments;  authority.  See 
f  83.8.  8ubehH>ter  O  of  this  title. 

E-104.  Advance  payments;  description. 
Bet  I  83.9.  Subchapter  O  of  this  title. 

E-106  Progress  payments;  authority.  See 
f  83.10,  Subchapter  O  of  «bU  title. 

B-loe  Progress  payments;  description. 
See  183.11.  Subchapter  O  of  this  Utle. 

■-107  ReaponsibUities.  See  S  82.12.  Sub- 
chapter O  of  this  title. 

Port  // — Basic  Policies 

E-300  Scope  of  part.  See  {  82.13,  Sub- 
Chapter  O  of  this  title. 

B-201  Acceleration  of  payments.  See 
f  83.14,  Subchapter  O  of  this   title. 

E-303  .Timely  action.  See  !  82.15.  Sub- 
ch^ter  G  of  this  tlUe. 

B-aoS  Uniformity.  See  i  82.16,  Subchap- 
ter O  of  this  title. 

E-a04  Small  business.  See  S  82.17,  Sub- 
chapter O  of  this  title. 

E-306  Purpose  of  contract  financing.  See 
i  83.18.  Subchapter  G  of  this  title. 

E-206  Support  of  procurement;  minimiz- 
ing monetary  loss.     See  f  82.19,  Subchapter 

0  of  this  title. 

E-307  Reasonable  need.  See  §  82.20,  Sub- 
chapter O  of  this  title. 

B-308     Working     capital     purposes.    See 

1  83,31,  Subchapter  G  of  this  title. 

E-300  Order  of  preference.  See  S  82.22, 
Subchapter  O  of  this  tlUe. 

E-210  Financing  not  a  handicap.  See 
i  83.38,  Subchapter  G  of  this  title. 

E-311  Financial  responsibility  of  con- 
tractors. See  I  83.24,  Subchapter  G  of  this 
tlUe. 

B-313  Coordination  before  contract  award. 
See  i  83.36.  Subchapter  Q  of  this  title. 

E-313.60  Facility  capability  report.  The 
FCR  isystem  (sec  Subpart  I,  Part  I  of  this 
title,  and  Subpart  I,  Part  1052  of  this  chapter 
to  be  later  superseded  by  appropriate  ASPR 
Implementetlon)  provides  the  services  of 
personnel  qualified  and  competent  to  eval- 
uate credit  and 'financial  problems  prior  to 
or  contemporaneously  with  contract  awards. 

B-313.51  Financial  control  list,  (a)  Fi- 
nancial Branch  (MCPMP),  Hq  AMC,  wUl 
■creen  names  received  pursuant  to  the  re- 
quirements of  paragraph  E-216  to  determine 
which  should  appear  on  the  Financial  Con- 
trol List  referred  to  in  (d)  of  this  paragraph. 

(b)  Contract  Financing  Branch  (AFAAF- 
eC) ,  Hq  nSAF,  furnishes  to  MCPMF  monthly 
a  list  of  contractors  who  meet  the  criteria 
of  f  83.86(d) .  Subchapter  O  of  this  title. 

(c)  The  Departmente  of  Army  and  Navy 
f  umlah  MCPMP  monthly  a  list  of  contractors 
which  require  Army  or  Navy  concurrence 
prior  to  contract  awards  by  the  Air  Force. 
The  Air  Force  has  placed  similar  restrictions 
on  Army  and  Navy.  Each  department  pub- 
lishes an  identical  list  known  as  the  inter- 
servlce  concurrence  list. 

<d)  In  the  interest  of  administrative  sim- 
plicity, MCPMF  will  consolidate  the  names 
of  the  three  liste  into  a  single  list  and  dis- 
tribute the  resulting  list  monthly  to  all  pro- 
curement activities,  including  ARDC,  Army, 
and  Navy.  The  single  list  will  be  known  as 
the  Financial  Control  List.  See  §  82.87-1, 
Subchapter  G  of  this  title. 

(e)  The  reason  why  a  particular  name  Is 
on  the  list  will  not  be  shown.  The  list  will 
be  classified  "For  Official  Use  Only"  and 
access  thereto  will  be  governed  by  AFR  11-30. 

(f)  MCPMF  wUl  esteblish  dollar  limita- 
tions above  which  awards  may  not  be  made 
without   prior   clearance   with   MCPMF. 

E-212.53  Procedures. ^  (a)  If  it  becomes 
apparent  to  procurement  personnel  during 
placement  of  a  contract,  a  supplement  to  an 
existing  contract,  or  a  substantial  spare 
parts  order  imder  an  existing  contract  and 
any  one  of  the  following  conditions  is  pres- 
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ent;  the  procedure  set  forth  in  (b)   of  this 
paragraph  will  be  followed. 

(1)  The  proposed  contractor  cannot 
reasonably  be  expected  to  perform  without: 
(1)  Guarantee  of  a  bank  loan  by  the  Air 
Force.  (See  paragraph  E-300  of  this  Appen- 
dix E.) 

(11)  Unusual  progress  payments  (see  para- 
graph B-500  of  this  Appendix  E). 

(HI)  Advance  payments  (See  paragraph 
E-400   of  this  appendix  E ) . 

(2)  Award  of  the  proposed  contract  would 
overload  the  proposed  contractor's  produc- 
tion capacity. 

(3)  The  proposed  contractor  does  not  have 
sufficient  working  capital,  credit,  or  sciirces 
of  borrowing  to  perform  the  proposed  con- 
tract. 

(4)  The  amount  of  Government  financial 
assistance  required  is  out  of  reasonable  pro- 
portion to  the  proposed  contractor's  invest- 
ment. 

(5)  The  propwsed  contractors  name  Is  on 
the  f'inanclal  Control  List  referred  to  above. 

(6)  The  contractor's  name  is  on  the  hold- 
up list  referred  to  in  paragraph  E-518.2  of 
this  Appendix  E. 

(bi  If  any  of  the  conditions  set  forth  in 
(a)  of  this  paragraph  exist,  prccurement 
personnel  will  submit  the  matter  through 
norma!  orccurement  channeis  to  AMC 
(MCPMF)  or  to  ARDC  (RDMKi  us  appropri- 
ate. MCPMF  or  RDMK,  as  appropriate,  will 
determine  whether  approval  may  be  granted 
directly,  or  is  required  either  by  a  General 
Officer  at  Hq  AMC  or  Hq  ARDC  or  by  Hq 
USAF  according  to  Part  82,  Subchapter  G  of 
this  title,  particularly  paragraphs  E-517. 
E-505.  E-406  or  E-300  of  this  Appendix  E. 
If  coordination  with  Army  or  Navy  is  re- 
quired, MCPMF  or  RDMK,  will  obtain  it<, 
Approvals  within  AMC  or  ARDC  will  be  ob- 
tained according  to  normal  Command  pro- 
cedures. If  prior  approval  by  higher  author- 
ity at  Hq  USAF  Is  required  and  is  recom- 
mended, MCPMF  or  RDMK  will  submit  tiie 
matter  with  a  proposed  memorandum  of 
approval  on  Secretary  of  the  Air  Force  letter- 
head outlining  the  pertinent  facts  therein 
and  approving  the  action  requested,  to  Hq 
USAF  (AFMPP-PR(.  In  the  case  of  a  Fmall 
business  concern,  see  s  82.48,  Subchapter  G, 
and  §  1.705-6  of  this  title. 

(c)  Contracting  officers  and  personnel  per- 
forming an  FCR  should  realize  that  Govern- 
ment guarantee  of  a  bank  loan  Is  a  normul 
method  of  assisting  defense  contractors  and 
subcontractors  In  acquiring  working  capital. 
A  request  by  a  bank  for  Government  guaran- 
tee of  a  portion  of  a  loan  It  proposes  to 
make  to  a  contractor  dors  not,  In  most  cases, 
reflect  upon  the  basic  credit,  ability,  or 
character  of  a  contractor.  Therefore,  if  the 
possibility  of  a  request  by  n  bank  for  Gov- 
ernment guarantee  of  a  loan  1"=  the  only 
question  concerning  a  contractor's  ability  to 
finance  a  proposed  contract,  the  Financial 
Branch  (MCPMF).  Hq  AMC,  will  grant  or 
deny  financial  clearance.  MCPMF  will  advise 
the  Contract  Financing  Branch,  Directorate 
of  Accounting  and  Finance,  Office  of  the 
Comptroller,  Hq  USAF  by  letter  of  actions 
taken  with  an  Information  copy  to  Hq  USAF 
(AFMPP-PR).  If  other  factors  present  con- 
vince MCPMF  that  prior  clearance  with  Hq 
USAF  would  be  warranted,  the  matter  will  be 
forwarded  as  set  forth  above. 

(d)  Guaranteed  loans.  In  submitting  the 
matter  to  AMC  ( MCPMF ) .  use  AFPI  Form 
'63C  "FCR  Financial  Action  Summary".  At- 
tach the  following  data : 

(I)  Letter  from  the  bank  setting  forth  Its 
Intentions  regarding  request  for  Governmeift 
guarantee  or  Increase  or  extension  of  an  ex- 
isting loan. 

(II)  A  statement  from  contracting  officer  as 
to  whether  he  would  recommend  is.suance  of 
Certificate  of  Eligibility. 

(ill)  The  Information  In  §82.28.  Subchap- 
ter G  of  this  title  necessary  for  MCPMF  to 
arrive  at  the  decision  required. 


(iv)  Breakdown  of  contractor  backlog  be- 
tween Government  (by  agency)  and  com- 
mercial. 

(V)  Any  other  pertinent  data  necessary  to 
a  proper  conclusion  in  the  matter. 

(e)  Advance  payments.  See  §§82.61  and 
82.62.  Subchapter  G  of  this  title. 

(f)  Unusual  progress  payments.  See 
?  82.74.  Subchapter  G  of  this  title. 

E-213  Financial  information  and  analysis. 
See  §  82.27.  Subchapter  G  of  this  title. 

E-213. 50  Responsibilities.  (a)  The  dl- 
rector  of  procurement  ffnd  production  in 
each  APD  will  obtain  financial  information 
from  contractors  doing  business  with  the 
Air  Force  and  on  a  company  for  which  an 
FCR  Is  being  completed  when  adequate  data 
Is  not  available  from  published  sources.  Hq 
.-^RDC  will  obtain  financial  information  from 
contractors  for  contracts  which  are  being 
administered  solely  by  ARDC.  When  con- 
tractors, under  AMC  administration,  also 
have  contracte  administered  by  ARDC,  finan- 
cial surveillance  will  be  done  by  AMC.  See 
§  1053.404-4(b)  of  this  chapter.  Forward  an 
original  or  a  signed  copy  of  each  Item  of 
financial  data  to  AMC  (MCPMF),  as  soon 
as  received  from  companies  or  from  Internal 
AP  sources.     (See  paragraph   E-214.53). 

(b)  Buyers,  price  analysts,  or  others  will 
net  request  financial  data  from  contractors 
or  prospective  contractors  other  than  coat 
data  for  use  In  pricing  contracts.  If  an  FCR 
is  not  required,  anticipate  the  need  for  such 
data  and  request  the  Information  from  the 
Financial  Branch  (MCPMF)  or  the  cog- 
nizant APD.  whichever  Is  nearer.  The  APD 
will  provide  or  will  direct  the  appropriate 
air  procurement  district  to  provide  the  need- 
ed information.  A  division  or  subsidiary  of 
a  company  may  be  asked  tot)btaln  financial 
data  from  its  home  office  If  needed  for 
completion  of  an  FCR. 

(c)  Procurement  personnel  who  receive 
financial  data  direct,  will  forward  It  te 
MCPMF  or  the  cognizant  APD  whichever  is 
nearer.     (See  paragraph  E-214.53.) 

E-2i3.51  Obtat7iinj;  financial  data,  (a) 
When  possible  make  arrangements  for  auto- 
matic forwarding  of  Information  without 
necessity  for  periodic  requests.  Normally, 
regularly  published  quarterly  financial  state- 
ments will  suffice.  In  exceedingly  weak  cases. 
monthly  financial  statements  may  be  re- 
quired. With  unusually  strong  companies, 
semiannual  or  annual  statements  may  be 
z:fhcient. 

(b)  Special  cases.  If  a  contractor  or  a 
prospective  contractor  has  limited  working 
capital  or  shows  evidence  of  serious  financial 
weakness,  request  the  following  data  when 
completing  an  FCR. 

(DA  cash  flow  sheet.  See  §  82.28-1.  Sub- 
chapter G  of  this  title. 

(2)  Statement  of  how  the  proposed  con- 
trrct  will  be  financed. 

(3)  If  the  contract  will  be  financed  by 
new  capital,  appropriate  evidence  that  the 
additional  capital  will  be  furnished. 

(4)  If  the  contract  will  be  financed  by 
borrowing  from  a  bank,  an  agreement  or 
letter  from  the  bank  stating  that  It  will  loan 
a  specific  amount  or  that  it  will  furnish 
working  capital  sufficient  for  the  perform- 
iir.ce  of  proposed  contract.  (This  letter  is 
not  to  require  a  commitment  fee.) 

(5)  If  the  contract  will  be  financed  by 
s^uarantee  of  an  Individual  or  of  a  company, 
a  letter  from  the  individual  or  company 
( sif, ned  by  an  officer  of  the  company,  stamped 
with  the  corporate  seal,  and  notarized),  to- 
gether with  current  balance  sheet  of  com- 
pany making  the  guarantee.  If  a  guarantee 
is  made  by  a  corporation,  a  certified  resolu- 
tion of  the  board  of  directors  authorizing  the 
guarantee  and  disclosing  the  authority  of 
the  officer  signing  on  behalf  of  the  corpora- 
tion to  so  obligate  the  corporation.  (See 
paragraph  E-214.51.) 

(6)  If  the  company  is  newly  organized,  a 
copy  of  the  Incorporation  papers  and  a  bal- 
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ance  sheet  reflecUng  amount  of  paid-in 
capital,  unless  such  daU  has  previously  been 
furnished  te  the  Ah:  Force. 

(7)  Name  of  parent  company  and  affiliates, 
and  list  of  subsidiaries,  if  any. 

(8)  The  APD  may.  prior  to  granting  finan- 
cial clearance,  require  the  proposed  contrac- 
tor to  agree  in  writing  that  it  will  f\imi8h 
financial  statements  accepteble  to  the  Air 
force  during  the  life  of  the  contract.  The 
required  frequency  of  interim  statemente  will 
be  determined  according  to  paragriiph 
g-213.51(a)  and  will  be  made  known  to  the 
proposed  contractor.  Fiscal  year-end  state- 
ments In  such  cases  will  be  required  within 
90  days  after  the  close  of  the  fiscal  year  and 
interim  statements  within  30  days  after  the 
close  of  the  interim  period.  The  action  au- 
thorized by  this  subparagraph  normally  will 
be  taken  by  the  APD  upon  determination 
that  close  surveillance  will  be  required  while 
contracts  are  outstanding  and  the  proposed 
contractor  does  not  publish  financial  state- 
ments adequate  for  such  surveillance. 

(c)  Any  financial  stetements  required  of  a 
contractor  will  be  specified  in  a  letter, 
whether  or  not  oral  requests  were  made  for 
the  specific  Items  needed. 

B-214  Appropriate  information;  purposes. 
See  f§  82.28  and  82.27,  Subchapter  G  of  this 
title. 

B-214.50  Access  to  records.  If  a  company 
has  an  active  contract  providing  for  progress 
payments  or  advance  payments,  the  compmny 
has  a  contractual  obligation  to  furnish  fi- 
nancial statements  and  othpr  collateral  in- 
formation. See  paragraph  (g)  of  Progress 
Payments  clause  and  paragraph  (13)  of  the 
Advance  Payments  claxise. 

E-214.51  Financial  guaranties.  Agree- 
ments to  provide  financial  assistance,  per- 
formance guaranties,  and  subordination 
agreements  will  be  reviewed  for  financial 
adequacy  and  legal  sufficiency  before  grant- 
ing financial  clearance. 

B-214.52  Records  and  forms.  (a)  Use 
AFPI  Form  67,  "Subordination  Agreement 
(Apolicablo  to  One  Government  Contract)," 
AFPI  Form  67A,  "Subordination  Agreement 
(AK>llcable  to  More  Than  One  Government 
Contract) ,"  AFPI  Form  68.  "Guaranty  Agree- 
ment for  Corporate  Guarantor  (Applicable 
to  One  Government  Contract) ,"  and  AFPI 
Form  63A,  "Guaranty  Agreement  for  Corpo- 
rate Guarantor  (Applicable  to  More  Than 
One  Government  Contract),"  as  required. 
Deviations  must  be  approved  by  the  contract 
Management  Region  (CMR)  stefT  Judge  advo- 
cate. The  CMR  staff  Judge  advocate's  writ- 
ten approval  will  be  affixed,  preferably  on  a 
separate  sheet.  Each  guaranty  agreement 
will  be  supported  by  a  current  financial 
statement  of  the  guarantor. 

(b)  Use  AFPI  Form  32,  "Financial  Data 
Record,"  and  AFPI  Form  33,  "Memorandum 
for  Credit  Files,"  for  recording  financial 
data. 

E-214.53  Financial  files.  MCPMF,  Hq 
AMC,  win  malnteln  complete  financial  files 
on  AF  contractors.  The  only  other  complete 
financial  file  on  any  contractor  will  be  main- 
tained at  the  APD. 

E^214.54  Bureau  of  Budget  clearance. 
Bureau  of  Budget  Clearance  No.  21-R033 
which  expires  February  15,  1963.  has  been  as- 
signed to  requesU  for  financial  date  within 
the  scope  of  this  part. 

E-215  Termination  financing.  See  §  82.29, 
Subchapter  G  of  this  title. 

E-216  Report  of  adverse  development: 
prompt  decisions,  (a)  Production,  quality 
control,  financial,  auditor  and  cognizant 
personnel  will  report  pertlneftt  facts  to  the 
AGO  who  will  take  whatever  protective  or 
remedial  course  of  action  is  open  to  him. 
The  ACO  will  report  the  situation  in  full  to 
the  procuring  contracting  officer  with  recom- 
mendations-for  additional  action  through 
normal  channels  by  the  most  expeditious 
means.    The  PCO  will  take  whatever  action 
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is  proper,  prudent,  and  in  the  best  Intereste 

of  the  Government. 

(b)  All  echelons  will  take  whatever  actton 
they  can  within  their  scope  of  authority 
and  will  recommend  any  necessary  additional 
action  by  higher  authority  to  protect  the 
interest  of  the  Government.  The  Interest 
of  the  Government  may  be  better  fostered 
by  providing  additional  financial  assistance 
and  the  advisability  of  recommending  addi- 
tional assistance  should  be  given  due  weight 
in  the  light  of  the  existing  situation.  All 
action  will  be  governed  by  the  need  for  con- 
tinued jwoduction.  The  cost  of  reprocure- 
ment.  the  loss  of  production  time,  and  the 
essentiality  of  the  procurement  should  be 
evaluated  against  any  risks  of  monetary  loss 
that  may  be  involved  in  recommending  ad- 
ditional financial  assistance  or  continuing 
existing  assistance. 

(c)  Report  known  adverse  developments 
through  established  chann^'ls  to  MCPMF, 
Hq  AMC.  Describe  the  adverse  development, 
its  expected  hnpact  upon  continued  satis- 
factory production  by  a  contractor  or  sub- 
contractor, remedial  or  protective  measures 
taken,  and  recommend  a  course  of  action. 

(d)  MCPMF,  Hq  AMC,  will  explore  the 
matter  fully  with  AMC  and,  after  coordina- 
tion with  MCP  on  the  production  aspects, 
will  take  approprlaf  action  within  the 
llmlte  of  the  authority.  If  the  adverse  de- 
velopment Involves  a  contractor  or  subcon- 
tractor having  a  bank  lean  guaranteed  by 
the  Air  Force,  a  progress  payment  or  an 
advance  payment,  tsCPMF  will  describe  the 
adverse  development  fully.  Its  expected  im- 
pact upon  continued  satisfactory  production, 
remedial  actions  taken  by  MCPMF  and  lower 
echelons,  and  recommended  additional  ac- 
tion by  higher  authority  in  an  electrically 
transmitted  message  or  Airmail  letter  to  Hq 
USAF  (AFMPP-PR). 

(e)  All  echelons  will  take  timely  appro- 
priate protective  or  remedial  action  wlVen 
an  adverse  development  occurs.  Requests 
for  information  received  by  AMC  activities 
directly  from  tlie  Secretarial  leve'  of  the  Air 
Force  will  be  handled  as  expeditiously  as 
possible.  Complete  cocrdlna'cd  responses 
will  be  forwarded,  through  channels,  over 
the  signature  of  the  Chief  cr  Deputy  Chief, 
Industrial  Resources  Division  (MCPM),  Hq 
AMC.  In  the  interest  of  accuracy  and  com- 
pleteness, telephonic  responses  will  not  be 
made  unless  requested.  If  telephonic  re- 
sponse is  made,  the  substaace  ci  the  inquiry 
and  the  reply  will  be  reduced  to  writing  and 
forwarded  by  the  Chief  or  Deputy  Chief, 
(MCPM) .  Hq  AMC  to  Hq  USAF  (AFMPP-PR) 
for  information. 

(f)  In  addition  to  the  above,  the  director 
of  procurement  and  production  in  each  APD 
win  arrange  for  the  proparaticn  of  a  report 
as  of  the  end  of  January,  April,  July  and 
October  of  AF  contractors  under  the  Juris- 
diction of  the  APD  who  have  cr  who  are 
developing  serious  financial  problems  be- 
cause of  production  or  other  difficulties. 
Also  see  paragraph  E-212.  The  report  will 
be  submitted  by  the  APD  through  the  Con- 
tract Management  Region  (CMR)  to  reach 
MCPMP.  Hq  AMC,  by  the  15th  of  February, 
May,  August  and  November  respectively. 
The  report  (RCS:  2  AMC-N31)  will  show, 
with  respect  to  each  contractor  reported  on. 
(1)  the  nature  of  the  contractor's  financial 
difficulty.  (11)  factors  involved,  (111)  subse- 
quent changes,  if  any,  in  the  condition,  (iv) 
significant  financial  changes  that  have  taken 
place  or  can  reasonably  be  expected  to  occur 
as  a  result  of  the  difficulties  expTlenced,  and 
(v)  constructive  measures  taken,  contem- 
plated, or  recommended  as  necessary  to  pro- 
tect the  Interests  of  the  Government.  The 
narrative  report  will  be  classified  "For  Official 
Ure  Only." 

E-217  Revo'ts.  See  §82.31,  Subchapter 
G  of  this  title. 

E-218  Deflations;  amendments.  See 
§  82.32,  Subchapter  G  of  this  title. 
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E-219  Interpretations.  Send  written  re- 
queste  for  Interpretations,  through  channels 
to  Hq  USAF  (AFMPP-PB). 

E-220  Foreign  procurement.  S«c  §  83.33 
(a),  Subchapter  O  of  this  title. 

Part  III — Guaranteed  Loans 

E-300  Scope  of  part.  See  i  83.84.  Sub- 
chapter G  of  this  title. 

K-301  Federal  Reserve  Banks.  See  {  82  J5, 
Subchapter  O  of  this  title. 

E-302  Board  of  Governors  of  the  Federal 
Reserve  System.  See  i  82.36,  Subchapter  G 
of  this  UUe. 

E-303  Procedure  on  applicationt  of  a 
private  financing  institution.  See  S  82.37. 
Subchapter  G  of  this  title. 

(a)  Authority  to  issue  loan  guarantees  on 
behalf  of  the  Air  Force  rests  with  the  Deputy 
for  Contract  Financing  to  the  Assistant  Sec- 
retary (Financial  Management). 

(b)  The  financial  aspects  of  an  applica- 
tion for  guarantee  are  evaluated  by  the  Con- 
tract Financing  Branch  (AFAAF-6C),  Hq 
USAF. 

(c)  A  contracting  officer  receiving  sched- 
ules of  defense  contracts  from  a  Federal  Re- 
serve Bank  wiU  notify  MCPMF.  Hq  AMC.  to 
avoid  duplication  of  effort. 

E-304  Loan  guarantees  to  Federal  Reserve 
Banks.  See  5  82.38.  Subchapter  G  of  this 
title. 

E-305  Loan  giLarantees  for  terminated 
contracls.  See  §82.39,  Subchapter  G  erf  this 
title. 

E-306  Gtuironteeingr  agency.  See  i  82.40, 
Subchapter  G  of  this  title. 

E-307  100  percent  guarantees.  See  i  82.41. 
Subchapter  G  of  this  title. 

E-308  Asset  formula.  See  f  82.42.  Sub- 
chapter G  of  this  title. 

E-309  Amount  and  maturity  of  guaran- 
teed loans.  See  §  82.43,  Subchapter  O  of 
this  title. 

E-SIO  Assignments  of  claims  under  eon- 
tracts.  See  §  82.44.  Subchapter  O  of  this 
title.  Also  sec  5  1007.103-8  of  this  chapter 
and  Part  6  of  this  Appendix  K. 

E-3n  Other  collateral  security.  See 
§  82.45,  Subchapter  G  of  this  title. 

E-312  Con'roct  surety  bonds  in  relation 
to  loan  guarantees.  See  {  82.46,  Subchapter 
G  of  this  title. 

E-313  Other  borrowings.  See  f  83.47. 
Subchapter  G  of  this  title. 

E-314  Eligibility  certifications.  See 
§  82.48,  Subchapter  G  of  this  title. 

E-314. 1  Certt«cafe  of  eligibility.  The 
Deputy  Chief  of  Staff,  Materiel,  Hq  USAF. 
has  delegated  his  authortly  to  Issue  Certifl- 
cetes  of  Eligibility,  to  the  Commander.  Air 
Materiel  Command,  with  power  of  redelega- 
tion  not  below  the  level  of  the  Chief  or  Dep- 
uty Chief,  Industrial  Resources  Division 
(MCPM),  Hq  AMC.  Redelegation  has  been 
made. 

E-315  Procedure  for  certificate  of  eli- 
gibility, (a)  Certificates  may  be  requested 
by  the  Deputy  for  Contract  Financing 
(SAAFM)  to  the  Assistant  Secretary  (Flnan- 
clal  Management ) ;  the  Contract  Financing 
Branch.  {AFAAF-6C)  Hq  USAF;  the  Depart- 
ment of  Army  or  Navy.  Requesta  for 
certificates  or  related  Information  will  be 
directed  to  MCPMF,  Hq  AMC,  who  wUl  im- 
mediately collect  and  evaluate  the  neces- 
sary supporting  data. 

(b)  All  procurement  activities  will  fur- 
nish MCPMF  supporting  data  upon  request" 
on  a  priority  basis  (normally  within  5  work- 
ing days).  Personnel  designated  to  process 
requests  for  certificates  should  be  primarily 
Interested  in  the  procurement,  production, 
or  research  and  development  a8p>ecto  of  the 
matter.  Requesta  by  MCPMF  for  supporting 
data  will  Identify  the  principal  contracte  or 
Bubcontracta  involved,  the  items  or  servlcea 
being  procured  if  known,  and  the  un- 
delivered dollar  amount  of  the  contracts 
or  subcontracta  if  known. 
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(c)  D«U  nebeasary  to  support  a  Certificate 
of  KUglMlltr  Is  Mi  forth  In  |  8a.49(f),  Sub- 
chapter O  of  this  tltte. 

(d)  After  authorisation  of  a  loan  guaran- 
tee by  the  Deputy  for  Contract  Financing 
(aAAFBI)  on  behalf  of  the  Air  Force,  IfCPMF, 
Bq  AMC,  will  advise  the  cognizant  procure- 
ment activity  having  contract  administration 
responsibility  of  that  fact.  The  procvire- 
ment  activity  so  advised  will  determine 
whether  the  contractor  or  subcontractor 
should  receive  special  production  surveillance 

\i^  with  emphasis  on  quality  control  and  de- 
livery problems.  See  paragraph  S-216  re- 
garding report  of  adverse  developments. 

Port  IV — Advance  Payments 

K-400  Scope  of.  part;  references.  See 
182.50,  Subchapter  O  of  this  title. 

■-400.1  Advance  payments  on  subcon- 
tracta.  See  {  83.50-1,  Subchapter  O  of  this 
title. 

S-401  Types  of  contracts  that  may  have 
advance  payments.  Advance  payments  in 
foreign  countries  for  rent  for  periods  neces- 
sary to  conform  with  local  custom  and  for 
tuition  may  be  approved  by  the  Director  of 
Procurement  In  AMFSA  or  AMFPA. 

■-409  Advance  payments  in  addition  to 
progreaa  payments.  See  !  82.52,  Subchapter 
G  cS.  this  Utle. 

E-403  Interest.  See  f  82.53.  Subchapter 
G  of  thU  title. 

E-404  Standards;  amounts;  need.  See 
I  82.54,  Subchapter  G  of  this  title. 

E-406  Statutory  requirements.  See 
I  82.56,  Subchapter  G  of  this  title. 

E-406  Responsibility:  delegation  of  au- 
thority. See  I  82.68,  Subchapter  G  of  this 
Utle. 

■-'407  Public  Law  85-^04;  formally  adver- 
tised contracts.  See  }  82.57,  Subchapter  G 
of  this  title. 

E-408'  Uses  of  advance  payments.  See 
I  82.68.  Subchapter  G  of  this  title. 

B-409  Standards  for  advance  payment  de- 
terminations; all  contracts.  See  1 82.59, 
Subchapter  G  of  this  title. 

■-410  Firidings.  determinations  and  au- 
thoriaation.  See  I  82.60,  Subchapter  G  of 
this  title. 

S-411  Application  for  advance  payment. 
See  f  82.61,  Subchapter  G  of  this  title. 

S-412  Action  by  contracting  officer; 
approval,  (a)  The  appropriate  office  within 
the  Air  Force  Is  either  MCPMF  in  AMC  or 
RDlfK  In  ARDC,  hereinafter  referred  to  as 
"Financial  Branch."  One  copy  is  sufficient. 
The  data  in  I  82.62  (e)  and  (f).  Subchapter 
G  of  this  title  will  be  supplied  by  MCPMF  or 
RDMK,  as  appropriate.  Contracting  officers 
In  the  Financial  Branch  have  been  delegated 
authority  to  act  as  the  duly  authorized  rep- 
resentatives of  the  Commander,  AMC,  or 
ARDC,  with  respect  to  advance  payments. 
Other  contracting  officers,  including  those 
exercising  the  fiinctions  outlined  in 
If  1064.3703  to  1054.2706  of  this  chapter  are 
not  authorized  to  perform  functions  spe- 
cifically delegated  to  contracting  officers  in 
the  Financial  Branch. 

(b)  If  an  FCR  indicates  the  need  for  an 
advance  payment  to  assTire  performance,  or 
If  a  jvospectlve  contractor  requests  an  ad- 
vance pa]nnent,  the  procuring  contracting 
officer  may  not  jx'oceed  with  the  procure- 
ment imtll  approval  at  the  Secretarial  level 
In  the  Air  Force  is  obtained.  The  matter 
should  be  processed  through  channels  with 
an  appropriate  recommendation  to  the  Fi- 
nancial Branch  which  will  process  the  mat- 
ter according  to  paragraph  E-212. 

(c)  If  an  ACO  receives  a  request  for  an 
advance  payment  on  an  existing  contract,  or 
If  It  becomes  apparent  during  administra- 
tion of  a  contract  that  an  advance  payment 
would  beet  serve  the  Interest  of  the  Govern- 
ment, he  win  make  an  appropriate  recom- 
mendation through  normal  channels  to  the 
PCO  who  will  add  his  recommendation  and 
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forward  it  to  the  Financial  Branch.     (Also 
see  paragraph  E-412.1.) 

(d)  Upon  receipt  of  the  data  set  forth  in 
182.62,  Subchapter  G  of  this  title,  the  Fi- 
nancial Branch  will  arrange  a  meeting  with 
the  contracting  officer  or  his  representative, 
and  the  contractor  to  discuss  the  contrac- 
tor's financial  problems.  Prior  to  the  meet- 
ing, the  Financial  Branch  will  request  the 
contractor  to  furnish  to  the  extent  that  such 
material  Is  not  already  in  the  files  of  the 
Financial  Branch,  as  much  of  the  Informa- 
tion set  forth  in  11  82  28  and  82.61.  Subpart 
G  of  this  title  as  is  reasonably  necessary  to 
a  conclusion  regarding  the  necessity  or  pro- 
priety of  an  advance  payment  In  the  par- 
ticular case. 

(e)  If.  after  consideration  of  all  of  the 
facts  in  the  case,  the  Financial  Branch  con- 
siders that  authority  to  make  an  advance 
payment  should  be  requested,  a  letter  of  rec- 
ommendation will  be  forwarded  to  Hq  USAP, 
(AFMPP-PR)  over  the  signature  of  the  Di- 
rector of  Procurement  (MCPMl,  Hq  ARDC. 
or  Chief  or  Deputy  Chief.  Industrial  Re- 
sources Division.  Hq  AMC.  as  appropriate. 
The  Director  of  Procurement  and  Production, 
Hq  USAF,  will  formulate  a  recommendation 
and  obt.iin  necessary  coordination  within  the 
Air  Staff  before  presenting  the  matter  to 
Secretarial    level. 

(f)  The  Information  to  be  forwarded  to 
Hq  USAF  In  support  of  a  favorable,  recom- 
mendation is  set  forth  in  5  82.62  (d)  and  (e) . 
Subchapter  G  of  this  title.  The  balance  of 
the  data  in  paragraph  E-412  should  be  sum- 
marized in  the  forwarding  letter.  Do  not 
send  a  copy  of  the  contract  unless  requested. 

E-412.1  Action  by  contracting  officer;  dis- 
approval. The  Financial  Branch  will  forward 
the  file  to  Hq  USAF  ( AFMPP-PR  i . 

E-412.50  Procedures.  {&)  Payment  of 
advance  payment  moneys  to  contractor.  (1) 
Advance  payments  to  a  contractor  will  be 
approved  by  contracting  officers  In  the  Finan- 
cial Branch,  authorized  to  approve  such  pay- 
ments. Payments  approved  will  be  deposited 
immediately  by  the  contractor  In  the  special 
bank  account.  Approved  advance  payments 
will  only  be  in  amounts  sufficient  to  satisfy 
the  requirements  of  the  contractor  during  a 
limited  period. 

(2)  Requests  for  advance  payments  will 
be  submitted  (in  duplicate)  periodically  to 
contracting  officers  authorized  to  approve 
such  payments  In  the  Financial  Branch. 
Such  requests  will  Include  a  schedul^  (tw 
duplicate)  of  cash  requirements  duriwf^  the 
remaining  period  of  the  contract.  TliS^n- 
tractor  will  be  advised  that  the  first  requ*^ 
for  an  advance  payment  must  include  seven^ 
copies  of  Standard  Form  1034.  "Public 
Voucher  for  Purchases  and  Service  other  than 
Personal,"  signed  by  the  contractor.  The 
request  will  be  sent  directly  to  the  Financial 
Branch  with  a  statement  by  the  contractor 
that  all  amounts  stated  are  reasonable  and 
accvirate  and  that  payment  is  necessary. 

(3)  All  subsequent  Standard  Form  1034 
requests  for  payment  of  advance  payments 
will  be  routed  through  the  ACO  who  will 
add  his  comments  and  recommendations  and 
forward  them  to  the  Financial  Branch. 

(4)  The  contracting  officer  in  the  Finan- 
cial Branch  will  examine  each  request,  sup- 
porting schedule,  and  the  comments  of  the 
ACO.  If  satisfied  that  the  contractor  re- 
quires the  amount  requested  and  that  such 
amount,  plus  sums  previously  advanced  to 
the  contractor,  remaining  unliquidated  will 

•  not  be  in  excess  of  the  advance  payments 
authorized,  he  will  execute  the  voucher. 
The  contracting  officer  will  authorize  the 
accounting  and  finance  officer  to  make  the 
advance  payment  covered  by  the  voucher  and 
will  send  him  the  executed  voucher,  with  the 
original  and  one  copy  of  the  contractor's 
request. 

S-413  Security;  supervision;  covenants. 
See  J  82.68,  Subchapter  G  of  this  title. 


E-414  Forms  of  contract  provisions  and 
supplemental  agreements.  Contract  pro- 
vision recommended  for  Inclusion  in  the 
contract  or  supplemental  agreement  will  be 
attached  to  the  proposed  findings  submitted 
pursuant  to  §  82.60.  Variations  from  the  ap- 
proved form  will  be  identified  in  the  for- 
warding letter  referred  to  In  paragraph  E-412. 

E-414.1  Forms  of  agreement  for  special 
bank  account.  It  the  proposed  form  of  bank 
agreement  Is  identical  to  the  form  In 
S  82.64-1,  Subchapter  G  of  this  title.  Include 
a  statement  to  that  effect  in  the  forwarding 
letter  (see  paragraph  E-412)  and  do  not  for- 
ward the  form. 

E-414.2  Advance  payment  provisions.  Sec 
5  82.64-2,   Subchapter   G   of   this   title. 

E-415  Pooled  advance  payments;  general. 
The  authority  and  requirements  for  approval 
of  advance  payment  pool  agreements  are  tbe 
same  as  for  a  single  contract. 

(a)  If  It  Is  desired  to  Include  a  contract 
in  an  existing  advance  payment  pool  agree- 
ment administered  by  another  AF  procure- 
ment activity  (e.g..  ARDC),  concurrence  by 
the  director  of  procurement  of  that  activity 
is  required  before  the  contract  may  be 
included. 

(b)  Upon  receipt  of  a  request  for  advance 
payments,  the  Financial  Branch  will  deter- 
mine whether  a  pool  agreement  would  better 
serve  the  Interest  of  the  Government  and 
whether  it  would  be  feasible  to  request  au- 
thority to  enter  into  such  an  agreement. 

(c)  If  a  contractor  requests  inclusion  of 
additional  contracts  or  supplements  to  ex- 
isting contracts  in  existing  pool  agreements 
the  contracting  officer  will  forward  such  re- 
quests to  the  Financial  Branch  with  the 
following  Information:  (1)  Originating  of- 
fice, (11)  name  and  address  of  contractor, 
(III)  contracting  officer,  (Iv)  PR  number, 
(V)  amount  of  contract  or  supplemental 
agreement,  (vl)  dxiratlon  of  contract  and 
identity  of  supply  or  service  being  procured, 
(vli)  type  of  contract,  (vtil)  contract  number 
assigned  and  (Ix)  accounting  and  finance  of- 
ficer to  make  payments. 

( d )  Contract  Clause :  Upon  approval  of  the 
advance  i>ayment  and  receipt  of  authority  to 
enter  Into  a  pool  agreement,  the  following 
clause  will  be  added  to  each  contract  which 
is  to  become  part  of  the  advance  payment 
pool  agreement: 

Advance  Payments 

Xrirance  payments  will  be  made  for  the 


work  called  for  hereunder  In  accordance  with 
the  Findings,  Determinations  and  Authoriza- 
tion for  advance  payments  dated 

Payments  made  pursuant  to  this  clause  shall 
be  governed  by  the  terms  and  conditions  of 
the  Advance  Payment  Pool  Agreement  dated 

as  It  may  t>e  amended  from  time 

to    time    between    the    United    States    of 

America  and which  agreement  Is 

hereby  Incorporated  by  reference  with  the 
same  force  and  effect  as  though  fully  set 
forth  herein. 

(e)  If  an  advance  payment  pool  agreement 
is  entered  Into,  disbursing  responsibility  on 
all  contracts  In  the  pool  will  be  transferred 
to  a  single  accounting  and  finance  office  to  be 
designated  by  the  Financial  Branch. 

( f )  If  a  university  Is  a  party  to  an  advance- 
payment  pool  agreement  under  the  terms  of 
which  all  contracts  of  a  designated  class  with 
the  university  are  financed,  new  contracts 
with  the  university  will  not  be  entered  into 
without  prior  clearance  with  the  Financial 
Branch,  Hq  ARDC.  If  financing  of  such  new 
contracts  would  require  an  Increase  In  the 
amount  of  advance  payment  authorization, 
prior  approval  of  Hq  USAF  must  be  obtained. 
See  paragraph  E-212. 

E-415. 1  Distribution  between  pool  con- 
tracts and  designated  pool  contracts.  See 
§  82.65-1,  Subchapter  G  of  this  title. 

E-416  AdiKince  payment  pool  agreements; 
special  features.  See  }  82.66,  Subchapter  O 
of  this  title. 
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g-417  Liquidation;  designated  pool  con- 
tracts; administering  office.  The  administer- 
ing office  designated  in  all  pool  agreements 
^1  normally  be  the  Financial  Branch.  If  it 
li  desired  to  designate  another  office  the 
forwarding  letter  will  name  the  office'  and 
give  reasons  why  it  would  be  in  the  best 
interests  of  the  Air  Force  to  use  such  office. 

B_41B  Pooled  advance  payments;  under- 
standing.'' ■  See  5  82.68,  Sulxjhapter  G  of 
this  title. 

E-419  Excluded  advance  payments.  See 
1 82.68a.  Subchapter  G  of  this  title. 

Part  V — Progress  Payments  Based  on  Costs 

E-500  Scope.  See  I  82.69  Subchapter  G 
of  this  title. 

B-500.2  Exclusions.  See  5  82.69-1.  Sub- 
chapter G  of  this  title.  Cost-reimbursement 
type  letter  contracts  as  described  in 
1 1007.2503  of  this  chapter  are  also  excluded. 

B-501  Percentage  or  Stage  of  completion. 
See  5  82.70,  Subchapter  G  of  this  title. 

E-502  General.  See  §82.71,  Subchapter 
0  of  this  title. 

B-503  Customary  progress  payments; 
standards.  See  !  82.72,  Subchapter  G  of  this 
title. 

B-504  Formal  advertising;  small  business 
restricted  advertising.  See  §  82.73,  Subchap- 
ter G  of  this  title. 

B-604.5  Total  costs  clause  preferable.  See 
182.73-5,  Subchapter  G  of  this  title.  Use 
the  clause  In  i  82.79,  Subchapter  G  of  this 
title  In  advertised   procxurement. 

R-504.6  Non-responiive  bids;  uninvited 
progress  payment  condition.  If  progress 
payments  will  not  be  available  Include  a 
itatement  to  that  effect  In  the  IFB.  (See 
13.201  of  this  title  and  §1002.201  of  this 
chapter.) 

B-606  Unusual  progress  payments;  stand- 
ards; procedure.  See  f  §  82.74,  82.26  and  82.86, 
Subchapter  G  of  this  title.  The  Commander, 
AMC,  has  delegated  to  the  Director  of  Pro- 
curement and  Production,  Hq  AMC,  his  au- 
thority to  approve,  •  or  to  recommend  to 
"  higher  authority,  approval  of  unusual  prog- 
ress payments.  The  Director,  Procurement 
and  Production,  Hq  AMC,  has  redelegated  his 
authority  to  a  Deputy  Director  of  Procure- 
ment and  Production,  Hq  AMC,  and  to  the 
Commander  and  Vice  Commander,  ARDC. 
The  Commander,  ARDC,  has  redelegated  his 
authority  to  the  Director  of  Research.  Hq 
ARDC.  Submit  requests  for  approvEil  of 
unusual  progress  payments  to  AMC 
(MCPMF)  or  ARDC  (RDMK)  as  appropriate. 

E-506  Accounting  systems  and  control. 
Obtain  Information  as  to  the  adequacy  of 
m  accounting  system  and  controls  from  the 
Air  Force  Auditor  General. 

B-507  Information  required.  See  §  82.76, 
Subchapter  G  of  this  title. 

E-608  i4dt>ance  payments.  See  }  82.77, 
Subchapter  G  of  this  title.  " 

E-509  Definitions.  See  §  82.78,  Subchap- 
ter G  of  this  tltlp. 

E-510  Contract  clauses.  See  §  82.79,  Sub- 
chapter G  of  this,  title. 

E-511  General  instructions  for  progress 
payment  clauses,  .^ee  §  82.80,  Subchapter  Q 
of  this  title. 

E-512  Progress  payment  liquidation.  See 
182.81.  Subchapter  G  of  this  title. 

E-513  Subcontracts.  See  §  82.82,  Sub- 
chapter G  of  this  title. 

E-ai4  Progress  payments  on  subcontracts 
under  cost -reimbursement  types  of  prime 
contracts.  See  §  82.83,  Subchapter  G  of  this 
title. 

E-515  Letter  contracts.  See  §  82.84,  Sub- 
chapter G  of  this  title. 

E-516  Transition.  See  §  82.85,  Subchap- 
ter G  of  this  title. 

E-517    Contract  financing  office  clearance. 

Bee  §§  82.86,  82.74  and  82.26,  Subchapter  O 

of  this  title.    The  Contract  Financing  Office 

In  the  Air  Force  is  the  Deputy  tar  Contract 

financing  to  the  Assistant  Secretary  of  the 
I 
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Air  Force  (Financial  Management)  (8AFFM). 
Washington,  D.C. 

E-518  Coordination.  See  { 82.87,  Sub- 
chapter G  of  this  title. 

E-519  Contractor's  request.  See  { 82.88, 
Subchapter  G  of  this  title. 

E-520  Audit.  See  §  82.89,  Subchapter  O 
of  this  title. 

E-521  Administration;  general.  See 
5  82.90,  Subchapter  G  of  this  title. 

E-622  Adjustments;  retroactive  price  re- 
duction; refunds.  See  §  82.91,  Subchapter  G 
of  this  title. 

E-523  Maximum  unliquidated  amount. 
See  §  82.92,  Subchapter  G  of  this  title. 

E-524  Suspension  or  reduction  of  prog- 
ress payments;  general.  See  §82.93,  Sub- 
chapter G  of  this  title. 

E-525  Government  title.  See  §  82.94, 
Subchapter  G  of  this  title. 

E-526  Consideration  for  progress  pay- 
ments; awards.  See  §  82.95,  Sulxhapter  G 
of  this  title. 

E-527  Amendments  to  provide  progress 
payments.  See  f  82.96,  Subchapter  G  of 
this  title. 

E-528  Consideration  for  amendments 
providing  for  progress  payments.  See  §  82.97, 
Subchapter  G  of  this  title. 

Part    VI — Assignments    of    Claims    Arising 
Under  Government  Contracts 

E-600  Scope  of  part.  This  part  states 
procedures  and  responsibilities  relating  to 
the  assignment  of  claims  for  moneys  due 
or  to  become  due  under  contracts  )»-ovlding 
for  payments  aggregating  $1,000  or  more. 

E-601  Applioability  of  part.  This  part 
applies  to  all  AF  procurement  activities. 

E-602  General.  Pursuant  to  the  Assign- 
ment of  Claims  Act  of  1940  (Public  Law  811, 
76th  Cong.),  as  amended,  assignment  of 
moneys  due  or  to  become  due  under  Gov- 
ernment contracts  may  be  made,  and  the 
requirements  under  which  such  asslgiunent 
can  be  made  are  outlined  in  §  7.103-8  of 
this  title. 

E-603  Filing  notices  of  assignment  and 
instruments  of  assignment.  See  instruc- 
tions in  §  7.103-8  of  this  title. 

E-604  Copies  of  notices  for  contracting 
officer  and  acknowledgement  thereof,  (a) 
The  four  copies  of  notices  of  asslfpiment 
and  Instruments  of  assignment  directed  to 
the  contracting  officer  will  be  sent  by 
receiving  personnel  as  follows: 

( 1 )  If  the  assignment  relates  to  a  con- 
tract written  or  administered  by  an  AMC 
procurement  activity,  to  the  contracting  offi- 
cer appointed  for  the  pvirpose  of  acknowl- 
edging assignments  at  the  AMC  procurement 
activity. 

(2)  If  the  assignment  relates  to  a  con- 
tract written  by  an  ARDC  procurement 
activity,  contracting  officers  mentioned  in 
subparagraphs  (A)  and  (B)  below,  will 
follow  the  procediu-e  in  paragraph  (b). 

(A)  If  received  prior  to  distribution  of 
the  contract,  to  the  cognizant  procuring 
contracting  officer. 

(B)  If  received  after  distribution  of  the 
contract,  to  the  cognizant  administrative 
contracting  officer. 

(3)  If  the  assignment  relates  to  a  con- 
tract written  or  administered  by  an  AF  pro- 
curement Mtivity  other  than  AMC  or  ABDC, 
to  the  appropriate  contracting  c^cer  at  that 
procurement  activity. 

(b)  The  contracting  officer  specified  above 
to  whom  the  notices  of  assignment  and 
Instruments  will  be  sent,  will : 

(1)  Examine  notices  of  assignment  and 
Instruments  of  assignment  and  the  contract 
Involved. 

(2)  If  satisfied  that  the  assignment  Is  in 
proper  form,  was  properly  executed,  and 
that  the  contractc»-  Is  empowered  undo*  the 
contract  to  assign  the  claim  or  claims  In- 
volved, acknowledge  receipt  of  the  notice 
of  assignment  in  the  space  provided. 

(3)  Return  three  c<^ee  of  the  notice  thus 
acknowledged  to  the  aailgnee. 
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(4)  When  the  AMC  contracting  officer 
acknowledges  the  notice  of  assignment  and 
Instrument  of  asslgiunent,  the  fotirth  copy 
of  the  notice  of  assignment  and  the  copy  of 
the  instniment  of  assignment  will  be  filed 
with  the  contract. 

(5)  When  the  ARDC  procuring  contracting 
officer  acknowledges  the  notice  of  assign- 
ment and  Instrument  of  assignment  prior 
to  distribution  of  the  contract,  and  when 
the  contract  is  to  be  administered  by  an 
AMC  field  procurement  activity,  the  fourth 
copy  of  the  notice  thus  acknowledged  and 
the  copy  of  the  Instrument  of  assignment  will 
be  transmitted  with  the  copy  (or  copies)  of 
the  contract  when  forwarded  to  the  AMC  field 
procurement  activity  for  administration 
purposes. 

(c)  The  Accounting  and  Finance  Division 
(MCCA) ,  Hq  AMC,  has  advised  that  account- 
ing and  finance  officers  will  not  make  pay- 
ments to  assignees  unless  the  first  Invoice 
or  voucher  covering  the  amounts  to  be  paid 
the  assignee  is  accompanied  by  two  copies  of 
the  notice  of  assignment  duly  acknowledged 
by  the  contracting  officer. 

B-605  Procedure  when  acknowledgment  is 
refused  or  delayed.  If,  for  any  reason,  the 
assignment  involved  is  one  which  the  con- 
tract does  not  authorize  the  contractor  to 
make,  or  is  not  in  proper  formT  or  is  not 
properly  executed,  the  contracting  officer  will 
return  the  copies  of  the  notice  oi  assignment 
and  the  copy  of  the  Instrument  of  assign- 
ment to  the  assignee  with  an  explanation  of 
the  objectiom:  to  the  proposed  assignment 
and  the  acknowledgment  form  on  the  notices 
of  assignment  will  not  be  executed  by  the 
contracting  officer.  In  addition  if,  upon  re- 
ceipt of  notices  of  assignment  and  the  copy 
of  the  Instrument  of  assignment,  it  appears 
that  a  considerable  delay  may  occur  before 
the  notices  of  assignment  are  acknowledged 
or  returned  unacknowledged  as  the  case  may 
be,  the  contracting  officer  will  advise  the 
assignee  that  such  a  delay  is  likely  to  occvir 
and  will  normally  furnish  the  assignee  a 
statement  of  the  reasons  for  the  delay. 

E-606  Further  assignments  and  reassign- 
ments.  Contracts  permitting  the  assign- 
ment of  claims  for  moneys  due  or  to  become 
due  hereunder  also  permit  such  claims  to  be 
further  assigned  and  reassigned  by  the 
assignee  to  a  bank,  trust  company,  or  other 
financing  Institution,  including  any  Federal 
lending  agencies.  Copies  of  written  notices 
of  further  assignment  and  reassignment  and 
copies  of  instruments  of  such  fvirther  assign- 
ment and  reasslgiunent  will  be  processed  in 
the  same  manner  as  copies  of  initial  assign- 
ment and  Instruments  of  initial  assignment. 
The  three  acknowledged  copies  of  the  notice 
of  further  assignment  or  reassignment  will 
be  sent  to  the  assignee  under  the  assignment 
thus  acknowledged. 

E-607  Examination  of  assignment.  In 
ascertaining  that  an  assignment  Is  In  proper 
form,  is  properly  executed,  and  Is  one  that 
the  contractor  is  entitled  to  make  under  the 
contract,  contracting  officers  will  satisfy 
themselves  that: 

(a)  The  contract  has  been  duly  executed 
and  approved  where  necessary.  Contractors 
frequently  make  assignments  of  claims  for 
moneys  due  or  to  become  due  under  a  con- 
tract, upon  notice  of  award  of  the  contract, 
even  though  the  contract  has  neither  been 
executed  nor  approved.  Copies  of  notices  of 
such  assignment  will  be  Immediately  re- 
turned to  the  assignee  unacknowledged. 

(b)  The  contract  is  one  under  which 
claims  may  be  assigned  under  the  provisions 
of  the  Assignment  of  Claims  Act  of  1040. 
In  rare  cases.  Secret  or  Confidential  contracts 
will  contain  provisions  i»vhlbltlng  assign- 
ments of  claims  thereunder.  It  should  be 
noted  that  assignment  of  claims  under 
Secret  or  Confidential  contracts,  permitting 
the  assignment  thereof,  will  not  be  acknowl- 
edged by  contracting  officers  until  adaqtiate 
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steps  hav*  be«zi  taken  to  protect  the  Interests 
of  the  .Oovemment. 

(c)  The  assignment  covers  all  amounts 
payable  under  the  contract,  and  not  already 
paid,  and  Is  not  made  to  more  than  one 
person,  and  the  assignee  is  a  banlE,  trust 
company,  or  other  financing  institution,  in- 
cluding any  Federal  lending  agency.  In  this 
connection  the  following  will  be  noted : 

(1)  Itoat  contracts  provide  that  any  as- 
signment of  claims  thereunder  will  cover  all 
amounts  payable  under  the  contract,  and 
not  already  paid,  and  will  not  be  made  to 
more  than  one  person  except  that  assign- 
ments may  be  made  to  one  person  as  agent 
or  trustee  for  two  or  more  persons  partici- 
pating in  the  financing  of  a  contractor.  U^- 
der  the  Assignment  of  Claims  Act,  however, 
contracts  may  provide  for  assignments  of 
part  of  the  contractor's  claims  for  money 
due  or  to  become  due  or  for  such  assign- 
ments to  more  than  one  person.  In  the  ab- 
sence of  contract  provisions  authorizing  such 
asslgfunents,  the  assignments  are  unlawful. 
BecauM  of  the  administrative  burden  on  ac- 
counting and  finance  ofilcers,  partial  assign- 
ments or  assignments  to  more  than  one  per- 
son, if  permitted  under  a  contract,  should 
be  limited  to  cases  where  the  contractor  is 
financially  obligated  to  Oovemment  agencies 
and  the  assignment  is  made  for  the  protec- 
tion of  such  Government  agencies. 

(2)  Where  the  contract  provides  for  ad- 
vance payments,  whether  or  not  advance 
payments  have  actually  been  made  to  the 
contractor,  notice  of  assignment  will  not  be 
acknowledged  unless: 

(A)  The  assignment  expressly  recites  that 
the  rights  of  the  assignee  are  subordinate 
to  the  rights  of  the  Government: 

(I)  To  withhold  from  the  contractor 
amounts  required  to  liquidate  advance 
payments. 

(II)  .To  have  deposited  in  the  contractor's 
special  advance  payment  bank  account  all 
moneys  payable  to  the  contractor  which 
the  contract  requires  the  contractor  to 
deposit  In  that  account. 

(B)  The  contracting  officer  obtains  from 
the  assignee  an  agreement  that  the  assignee 
will  pay  to  the  contractor  all  amounts  which 
may  be  received  by  the  assignee  and  which 
the  contractor  Is  obligated  by  the  contract  to 
deposit  in  its  special  advance  payment  bank 
account.  See  |  82.64,  Subchapter  G  of  this 
title.  In  special  cases,  additional  documents 
signed  by  the  contractor  or  the  assignee  or 
both,  thought  necessary  by  the  contracting 
ofllcer  to  protect  the  interests  of  the  Govern- 
ment against  the  assignee,  may  be  required 
by  the  contracting  officer. 

Assignments  such  as  those  referred  to  In 
this  subparagraph  are  subordinate  to  the 
rights  of  the  Government  against  the  con- 
tractor under  the  contract  Involved:  for  that 
reason  they  are  not  assignments  of  less  than 
all  amounts  payable  under  the  contract  nor 
assignments  to  more  than  one  person. 

(d)  The  assignment  will  cover  only  claims 
for  money  due  or  to  become  due  under  the 
contract  Involved.  It  must  not  cover  any 
of  the  obligations  or  duties  of  the  contractor 
iinder  the  contract.  The  contracting  ofllcer 
will  be  sure  that  the  copy  of  the  instrument 
of  assignment  which  is  submitted  to  him  is 
a  duplicate  of  the  original  Instrument,  or 
has  been  certified  as  a  true  copy,  acknowl- 
edged as  such  before  a  notary  public  or 
other  officer  authorized  by  law  to  administer 
oaths.  Care  will  also  be  taken  to  ascertain 
that  the  assignment  has  been  properly 
executed. 

(1)  Assignments  by  corporations  should 
be  executed  by  an  authorized  repreeentatlve, 
attested  by  the  secretary  or  assistant  secre- 
tary ctf  the  corpcratlon.  with  the  seal  ol  the 
corporation  impressed  upon  the  assignments 
or  In  lieu  of  such  seal,  accompanied  by  a 
certified  copy  of  a  resolution  of  the  corpora- 
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tlon  board  of  directors  authorizing  the  rep- 
resentative Involved  to  execute  the  assign- 
ment. 

(2)  If  the  contractor  is  a  partnership,  the 
instrument  of  assignment  may  be  signed  by 
one  partner,  provided  It  Is  accompanied  by 
a  duly  acknowledged  certificate  to  the  effect 
that  the  signer  Is  a  general  partner  of  the 
partnership. 

(3)  If  the  contractor  is  an  indlvidua!.  the 
assignment  must  be  signed  by  such  indi- 
vidual and  duly  acknowledged  by  him  before 
a  notary  public  or  other  per-  n  .HUthorized 
to  administer  oaths. 

(e)  If  there  have  been  previous  assign- 
ments of  claims  under  the  contract,  unless 
assignments  to  more  than  one  person  there- 
under are  permitted  by  the  con*ract  provi- 
sions, the  previous  assignment^!  have  been 
fully  released.  Attention  Is  j-gp-in  Invited 
to  paragraph  E-6C5  which  points  out  that 
contracts  specifically  authorize  further  as- 
signments and  reasslgnments  of  claims 
thereunder. 

E-608  Assignment  of  claims  clause,  "No 
setoff"  provision.     See  §  7.103-8  of  this  title. 

E-609  Releases  of  a^sif/nmcnt^.  Re}ea5:es 
of  assignments  require  the  .'^ame  execution 
and  acknowledcrment  by  the  assirnre  ;'.s  re- 
quired of  an  assignor  In  the  case  of  an 
assignment.  Releases  are  required  ojily  in 
cases  of  reasFlgnment  or  where  further  pay- 
ments are  anticipated  under  the  contract. 

E-610  Transfer?  of  businesses  and  cor- 
rorate  mergers.  Transfers  of  an  entire  busl- 
nes-"!,  corporate  mergers,  r.nd  ns.'^ignments  by 
operation  of  law,  each  of  which  may  affect 
the  assignment  of  claims  under  a  contract, 
are  not  prohibited  by  the  Federal  statutes 
and  hence  do  not  depend  upon  t!ie  Asrlgn- 
mrnt  of  Claims  Act  of  1940  for  their  validity. 
(See  §  16.505  of  this  title  and  §  1016  505  of 
this  chanter.^  However,  In  the  c:i?e  of  trans- 
fers of  a  business  or  corporate  mergers, 
notices  of  assl?^ment  or  claims  under  the 
contract  made  by  the  transferee  or  successor 
corporation  will  not  be  acknowledged  until 
a  supplemental  agreement  has  been  executed 
substituting  the  transferee  or  successor  cor- 
poration as  the  contractor  with  the  Govern- 
ment. Similarly,  before  acknowledging  as- 
signments made  by  transferees  by  operation 
of  law.  the  contracting  officer  will  require 
the  submission  of  a  certified  cory  of  the 
document  evidencing  the  transfer  by  opera- 
tion of  law. 

E-611  Procedure.  The  Financial  Branch 
(MCPMF),Hq  AMC  will  maintain  stuff  super- 
vision over  the  procedure  for  processing  and 
recording  requests  for  acknowledeement  of 
assignments  of  moneys  due  or  to  become  due 
under  contracts  written  or  administered  at 
AMC  procurement  activities,  and  will  be 
available  for  consultation  and  advice. 

E-612  Records.  Contracting  officers  desig- 
nated to  acknowledge  asslgnmentn  of  con- 
tracts written  or  administered  by  AMC  pro- 
curement activities  will  use  AFPI  Form  26, 
"Record  of  Assignment  of  Contractual 
Claims"  to  keep  a  record  of  all  assignments, 
acknowledged  by  them,  of  moneys  due  or 
to  become  due  under  contracts  and  of  all 
releases  of  such  as.«:gnnients. 
(Sec.  8012.  70A  Stet.  488:  10  US  C.  8012. 
Interpret  or  apply  sees.  2301-2314,  70A  Stat. 
127-133;    10  U.S.C.   2301-2314) 


§  1016.401      Standard  formi*  19,  19A,  2f 
21,  22,  23,  23.4,  and  DD  Form  126o! 


§1016.401—4    Terms,  conditions  and 
visions. 


Pn. 


PART   1016— PROCUREMENT   FORMS 

Subpart  D — Construction  Contract 
Forms 

1.  Section  1016.400  is  added  and 
§5  1016.40r  and  1016.401-4  are  revised,  as 
follows: 

§  1016.400      Scope  of  subpart. 

See  §  16.400  of  this  title. 


See  §  16.401-4  of  this  title  and  Sub- 
part EE,  Part  1007  of  this  .chapter. 
Whenever  Standard  Form  19  is  used,  the 
following  will  be  added: 

Note:  Unless  a  lesser  number  of  days  is 
inserted  by  the  bidder  for  acceptance  of  hlB 
l:ld,  the  bid  will  be  considered  for  acceptance 
until  60  days  have  expired  from  the  date  of 
opening. 

(S.'C.  8012,  70A  Stat.  488;  10  U.S.C  8012. 
Interpret  or  apply  sees.  2301-2314,  70A  Stat 
127   133;     10    U.S.C.    2301-2314) 


PART   1052— PREAWARD  SURVEYS 

Subpart  D — Management  of  the  FOR 

Revise  the  Introductory  paragraph  in 
§  1052.402  to  read  as  follows: 

§  10152.102      Overall  management  of  the 
FCR. 

Staff  supervision  of  the  FCR  policies 
and  procedures  is  by  the  industrial  Re- 
sources Division  (MCPM),  Hq  AMC. 
The  cognizant  contract  management  re- 
gion commander  is  responsible  for  main- 
taining surveillance  over  the  technical 
.sufficiency  and  timely  execution  of  re- 
quests for  FCRs.  An  FCR  monitor  will 
be  appointed  from  the  Production  Divi- 
sion by  each  AFPR  and  each  APD  chief. 
The  monitor  will  be  responsible  for  the 
management  aspects  of  the  FCR  as  cov- 
ered by  this  subpart.  Chiefs  of  APDs 
and  AFPRs  will  establish  necessary  lines 
of  coordination,  priority  of  FCR  work 
over  routine  work  by  all  organizations, 
and  invest  in  the  FCR  monitor  sufficient 
control  authority  to  enable  accomplish- 
ment of  the  FCR  management  with  a 
minimum  of  assistance  or  supervision 
from  higher  administrative  levels.  Duties 
of  the  FCR  monitor  include: 

•  •  •  *  • 

Subpart  E — Facility  Advisory  Boards 

1.  Revise  §  1052.502  to  read  as  follows; 

§  1032.302      Establishment. 

Each  APD  chief  and  AFPR  is  respon- 
sible for  establishment  of  FABs  under 
his  command. 

§  1032.503      [Amcndinontl 

2.  Delete  paragraphs  (b)  and  id  In 
§  1052.503. 

(Sec.  8012,  70A  SUt.  488;  10  U.S.C.  8012. 
Interpret  or  apply. sees.  2301-2314,  70A  Stat. 
127-133;   10  U.S.C.  2301-2314) 


PART  1053— CONTRACTS;  GENERAL 

Subpart  A — Miscellaneous 
Requirements 

Subpart  A  is  deleted  and  reserved. 

Subpart  D — Administrative 
Requirements 

§  1033.401-2      [Ainciulinent] 

1.  In  §  1053.404-2: 

a.  The  symbol  "AMA"  is  changed  to 
"CMR."  in  paragraphs  ^c>,  (j)  and  (k). 
and  the  first  sentence  of  paragraph  (b) 
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now  reads  as  follows:  "A  component  of 

a  contract  management  region  (CMR)." 

b.  Revise  the  second  note  to  read  as 

follo\v.s: 

Note:    *    *    ' 

(!(*•' 

,2)   AF  p'.rsonjiei   will   address  all  official 

coromunlc.itlons  intended  for  the  contractor 

a-tlvitleE  fit  test  and  missile  operr.tional  sites 

through   the   cognizant   AMCT80/AMCMP0. 

2.  Revise  5  ]  053.404-5  to- read  as  fol- 
lows: 

8  1053.401-3      G«"opraphi«al     arcan     of 
CM  lis  APDs  and  AFPKOs. 

la)  CMRs. 

(li  Ea.sterji  Contract  Mi^nagcvient  Region 
(ECMRi.  The  States  of  Maine,  New  Hamp- 
shire Vermont.  Massachusetts.  Connecticut, 
Rhode  Island,  New  York,  New  Jersey,  Mary- 
land, Delaware,  Pennsylvania.  District  of 
Columbia,  West  Virginia,  Virginia.  North 
Carolina.  South  Carolina,  Mississippi,  Ala- 
bama, Georgia,  Florida  and  the  Caribbean 
areas. 

(2)  Central  Contract  Management  Region 
{CCMR  I .  North  Dakota,  South  Dakota,  Min- 
nesota, Iowa,  Nebraska,  Kansas,  Oklahoma, 
Texas,  M'ssourl,  Arkansas.  Louisiana,  Ten- 
nessee, Kentucky.  lUlno's,  Indiana,  Ohio, 
Michigan.  Wisconsin,  and  the  Canadian 
Provinces. 

(3)  Western  Contract  Management  Region 
iWCMR).  Montana,  Wyoming,  Colorado, 
New  Mexico,  Arizona,  Utah,  Idaho,  Washing- 
ton, Oregon.  California,  Nevada,  Alaska  and 
Hawaii. 

(b)   APDs. 

Ill  Arizona  A.r  Procurement  District 
[WCMR)  :  Arizona  and  New  Mexico, 

(2 1  Atlanta  Air  Procurement  District 
lECMR):  Alabama,  Mississippi,  Georgia, 
South  Carolina,  and  those  portions  of  the 
States  ol  Virginia  and  North  Carolina  located 
west  of  U.S.  Highway  52,  exc'udlng  any  cities 
on  that  highway. 

(3)  Boston  Air  Procurement  District 
iECMR):  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  Rhode  Island,  and  Connecti- 
cut (less  Fairfield  County) . 

(4)  Cliicago  Air  Procurement  Du^trict 
{CCMR\:  Iowa,  and  that  portion  of  Illinois 
north  of  the  northern  boundaries  of  the  fol- 
lowing counties:  Adams,  Brown,  Cass,  Doug- 
las, Edgar,  Macon,  Menard,  Moultrie,  and 
Sangamon. 

(5)  Clereland  Air  Procurement  District 
iCCMR)  :  Beginning  at  western  boundary  of 
the  Ohio  State  Line,  that  porticn  of  Ohio 
north  of  Highways  30  aiid  303  and  the  cities 
located  thereon  (excluding  the  city  of  Lima) 
to  the  western  boundary  of  Marlon  County 
and  that  portion  of  Ohio  north  of  the 
southern  boundaries  of  the  following  coun- 
ties: Marlon,  Morrow.  Knox,  Muskingum, 
Noble,  and  Monroe. 

(6)  Dallas  Air  Procurement  Di.'>trict 
[CCMR  '  ;     Texas  and  LouLsuna. 

(7 1  Dai.'ton  Air  Procurement  District 
(CCMR):  Kentucky,  Tennessee:  and  begin- 
ning at  the  western  boundary  of  the  Ohio 
State  Line,  that  portion  of  Ohio  south  of 
Hlghwayb  30  and  30S  exclusive  of  cities  on 
fald  highway  lines  (but  Including  Lima),  to 
the  western  boundary  of  Marlon  County  and 
that  portion  of  Ohio  south  of  the  southern 
boundaries  of  the  following  counties:  Mar- 
lon, Morrow,  Knox,  Muskingum,  Noble,  and 
Monroe. 

IB)  Detroit  Air  Procurement  District 
(CCAfRi:  Michigan  and.  Dominion  of 
Canadf 

(9)  /fidtanapolis  Air  Procurement  District 
iCCMR)  :  Indiana. 

(10)  Los  Angeles  Air  Procurement  District 
(WCMR)  :  Kern,  San  Luis  Obispo,  San  Ber- 
nardino.    Los    Angeles,    Orange,    Riverside, 
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Santa  Barbara,  Ventura  Counties  In  Califor- 
nia, and  Clark  County,  Nevada. 

(11)  Milwaukee  Air  Procurement  District 
(CCMR) :  Wisconsin,  Minnesota,  North  Da- 
kota, and  South  Dakota. 

(12)  Newark  Air  Procurement  Diwtriet 
(ECMR)  :  Richmond  Coimty  In  New  York 
State  and  following  counties  In  New  Jersey: 
Bergen,  Essex.  Hudson,  Hunterdon,  Mercer, 
Mlddleeex,  Moiunouth,  Morris,  Ocean,  Pas- 
saic, Somerset,  Sussex,  Union,  and  Warren. 

(13)  New  York  Air  Procurement  District 
{ECMR):  Falrfleld  County  In  Connecticut; 
and  the  following  counties  In  New  York 
State:  Bronx.  Columbia,  Dutchess,  Greene, 
Kings,  Nassau,  New  York,  Orange,  Putnam, 
Queens,  Rockland.  Suffolk,  Ulster,  and 
V/estchester. 

(14)  OQd^r  A.r  Procurement  District 
{WCMR):  Utah,  Idiiho.  Montana,  and 
Wyoming. 

(15)  Orlando  Air  Procurement  District 
{ECMR)  :     Florida  and  the  Caribbean  area. 

( 16)  Philadelphia  Air  Procurement  District 
iECMR):  Pennsylvania,  Delaware,  Mary- 
land, West  Virginia,  District  of  Columbia,  and 
the  following  counties  in  New  Jersey:  Atlan- 
tic, Burlington,  Camden,  Cape  May,  Cumber- 
land, Gloucester,  and  Salem. 

(17)  Richmond  Air  Procurement  District 
{ECMR) :  Virginia  and  North  Carolina  east  of 
U.S.  Highway  52,  including  all  cities  on 
that  highway. 

(18t  Rochester  Air  Procurement  District 
{ECMR):  That  portion  of  New  Ycrk  State 
north  and  west  of,  but  not  Including,  Ulster, 
Orange,   Greene,   and   Columbia  Counties. 

(19)  San  Diego  Air  Procurement  District 
(WCMR):  Imperial  and  San  Diego  Counties 
in  California. 

(20)  Sun  Francisco  Air  Procurement  Dis- 
trict {V.'CMR)  :  Oregon,  Nevada  less  Clark 
County,  all  of  California  north  of  the  north- 
ern boundao'ies  of  San  Luis  Obispo,  Kern, 
and  San  Bernardino  Counties,  and  Hawaii. 

(21)  St.  Louis  Air  Procurement  District 
{CCMR)  :  Jlissourl.  Nebraska,  Oklahoma, 
Kansas,  Arkansf.s,  and  that  porticn  of  Illi- 
nois south  of  the  northern  boundaries  of 
the  following  counties:  Cass,  Adams,  Brown, 
Douglas,  Edgar,  Macon,  Menard,  Moultrie, 
and  Saugp.mon. 

(c)  AFPROs  (Those  with  geographical 
areas) . 

(1)  Boeing.  Seattle  (WCMR):  Washington 
and  Alaska. 

(2)  Martin,  Denver  {WCMR)  :  Colorado. 

Subpart  E — Review  and  Approval  of 
Awards  and  Contracts 

Revise  ?  1053.510(a)  (2>  to  read  as 
follows : 

§  1033.310  EviJenrc  of  conlrart  ap- 
proval un  contracts  subject  to  manual 
approval. 

(a)  •  •  • 

<2)  When  the  contract  has  not  yet 
been  executed  and  when  approval  of  an 
award  is  requested,  the  authorized  in- 
dividual will  manually  sign  his  approval 
either  on  the  face  of  the  Notice  of  Award 
or  on  a  separate  award  page  entitled 
"Approval  of  Award."  This  "Approval 
of  Award"  page  will  be  retained  in  the 
contract  file.  If  the  Notice  of  Award  is 
not  manually  approved  on  its  face,  it 
will  contain  the  following  language: 

Award  of  this  contract  has  been  approved 
by on 

(Name  and  title) 
by  manual  signature  on  Approval 

(Date) 
of   Award   page   which    Is   retained   in   the 
official  contract  file. 
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Subpart  G— Contractor  Acknowledg- 
ment of  Receipt  of  Contractual  Doc- 
uments 

Subpart  G  is  deleted. 

Subpart  K — Use  of  New  Contracts  for 
Foilow-on  Procurements 

Subpart  K  is  deleted. 

Subpart  O — Prior  Government  Own- 
ership of  Items  Being  Procured 

Subpart  O  is  deleted. 

Subpart  P — Contracts  Between  the 
Government  and  Its  Employees, 
Proposed  Subcontracts  Between 
Prime  Contractors  and  Governmervt 
Employees 

Subpart  P  is  deleted. 

Subpart  Q — Air  Force  Policy;  Fur 
Procurement 

Subpart  Q  is  deleted. 

Subpart  R — Preparation  and  Use  of 
Certain  Kinds  of  Base  Procurement 
Contracts 

1.  In  §  1053.1802: 

a.  Subparagraphs  (1)  to  (4)  are 
deleted  and  the  following  substituted 
therefor: 

§  1053.1802  CxMitracts  for  care  of  re- 
mains of  deceased  Covemment  pcr- 
!tonnel. 

(a)  General.  (1)  Due  to  the  nature 
of  the  services,  the  invitation  for  bids 
will  not  be  posted  in  public  places. 

(2)  When  cremation  is  requested,  cre- 
mation services  will  be  procured  on  an 
individual  basis.  A  suitable  casket 
(cloth -covered  suggested)  and  an  uin 
may  be  provided. 

(3>  In  the  case  of  all  nonviewable 
remains,  a  sealer  type  casket  with  an  all- 
metal  innerseal  will  be  called  for.  When 
death  is  due  to  a  communicable  disease 
and  the  remains  are  viewable,  a  sealer 
type  casket  with  a  viewing  panel  of  glass 
or  acrylic  and  metal  Innerseal  will  be 
called  for.  (See'  paragraph  4.2c(5). 
specification  MIL-C-9876  (USAF).) 

b.  Paragraph  (b)(2)(i)  is  revised  to 
road  as  follows: 

(b)  •  •  • 

(2)  The  following  insertions  will  be 
made  on  the  Standard  Form  33: 

(i)  In  the  introductory  paragraph, 
following  the  words  "for  delivery  FOB," 
insert  the  words  "destination  as  provided 
in  the  attached  Schedule  (Part  I)  and 
Specification  MIL-C-9876  (USAF) ." 

2.  Kevise  §  1053.1803(b)  to  read  as 
follows : 

§  1053.1803  Department  of  DefenM 
commercial  warehouainfc  and  related 
wervices  for  household  goods  of  mili- 
tary  personnel. 

•  •  •  •  • 

(b)  General.  To  achieve  maximiim 
uniformity  and  desired  efBdency  in  per- 
forming this  function,  tbe  duties  of  the 
contracting  officer  located  in  tbe  trans- 
portation activity  and  procedures  to  be 
used  are  set  forth  as  follows: 
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(1)  Obtain  the  following,  from  the 
transportation  officer,  on  each  Individual 
request  for  services: 

(i)  Completed  DD  Form  1099,  "Appli- 
cation for  Non-Temporary  Storage  of 
Household  Goods"  (chapter  2,  part  9. 
AFM  75-1). 

(ii)  Completed  Standard  Form  116, 
"Application  for  Transportation  of 
Household  Goods."  and  power  of  attor- 
ney or  informal  letter  of  authorization 
is  required  only  when  for  some  reason 
the  DD  Form  1099  caimot  be  accom- 
plished. Standard  Form  116  should 
indicate: 

(a)  Name  and  grade  of  military 
member. 

(b)  Location  of  household  goods  to  be 
stored. 

(c)  Date  the  household  goods  will  be 
available  for  pickup. 

(d)  Approximate  weight  of  household 
goods  Involved. 

(e)  The  maximum  weight  allowance 
of  storage  the  individual  member  is  en- 
titled to  at  Govenunent  expense.  In  de- 
termining storage  entitlement,  the 
transportation  officer  will  consider  other 
actions,  such  as  packing  and  crating, 
that  might  have  been  processed  for  the 
same  mdividual  under  authority  of  the 
same  travel  orders. 

(/)  Other  information  required  in 
processing  the  action. 

(ill)  Sufficient  copies  of  the  individual 
travel  orders  necessary  for  required 
distribution. 

(iv)  A  statement  to  the  effect  that 
commercial  storage  has  been  determined 
to  be  more  economical  than  Government 
storage. 

(2)  Determine  the  order  of  preference 
for  selecting  the  basic  agreement  to"  be 
used  for  each  individual  requirement. 
The  cost  of  the  service  will  be  the  sole 
determining  factor.  In  the  event  of 
identical  rates  under  two  or  more  basic 
agreements,  the  requirements  should  be 
distributed  according  to  AF  policy  con- 
cerning award  of  equal  low  bids. 

(3)  Obtain  either  oral  or  written 
offers,  as  appropriate,  from  commercial 
storage  firms  accordiijg  to  the  basic 
agreement. 

(4)  Execute  service  orders  (DD  Form 
1164)  in  sufficient  quantity  to  satisfy 
distribution  requirements.  Where  travel 
orders  authorizing  the  services  quote  an 
open  allotment,  the  related  service 
orders  will  cite  that  open  allotment  ac- 
counting classification,  provided  the 
'services  are  performed  in  the  same  fiscal 
year  In  which  the  funds  are  applicable. 
If  the  travel  orders  are  issued  in  one 
fiscal  year  and  the  services  are  not  per- 
formed until  the  following  fiscal  year,  or 
wbere  supplemental  service  orders  are 
issued  to  continue  the  services  or  provide 
removal  and  post  storage  services,  the 
correct  accoimting  classification  will  be 
obtained  from  the  accoimting  and 
finance  office.  Neither  initial  service 
orders  nor  supplemental  service  orders 
will  cover  services  extending  beyond  the 
fiscal  year  during  which  the  cited  ap- 
propriation is  applicable.  All  service 
orders  of  $2,S00  or  less  will  cite  authority 
10  U.S.C.  2304(a)(3),  those  exceeding 
$2,500  will  cite  10  U.S.C.  2304(a)  (10). 


RULES  AND  REGULATIONS 

(5)  When  required,  effect  renewal  of 
all  active  service  orders  in  the  following 
manner:  (i)  Prepare  a  single  supple- 
mental service  order,  on  reproducible 
master,  for  each  contractor  involved, 
listing  all  service  orders  by  order  number 
with  that  particular  firm,  authorizing 
extension  of  services ;  (ii)  reproduce  suf- 
ficient copies  to  provide  one  copy  for 
each  individual  service  order  file  in- 
volved and  distribution  to  each  recipient 
of  the  basic  service  order;  (ill)  cite  the 
correct  allotment  for  each  service  order 
recorded  on  the  supplement:  and  (iv) 
relate  the  blanket  supplemental  order  to 
a  selected  basic  service  order  using 
corresponding  numbers. 

(6)  Receive  initially  all  invoices  cov- 
ering services  performed.  Reconcile 
charges  thereon  with  rates  under  the  ap- 
plicable service  order  to  determine  ac- 
curacy and  correctness  of  billings.  Cer- 
tify on  invoices  involving  storage  only 
that  the  services  have  been  rendered  and 
forward  to  accounting  and  finance  officer 
for  payment.  Invoices  covering  pre- 
storage  or  poststorage  services  will  be 
forwarded  to  the  transportation  officer 
or  his  designee  for  a  certification  of  per- 
formance prior  to  submission  to  the  ac- 
counting and  finance  officer. 

(7)  Maintain  jacket  file,  by  individual 
lot,  containing  complete  record  of  each 
transaction.  As  a  minimum  this  file 
should   include : 

<i)   Copy  of  DD  Form  1099. 

(ii)   Copy  of  Travel  Orders. 

(iii)  Statement  by  transportation  offi- 
cer indicating  commercial  ^storage  was 
determined  to  be  more  economical. 

<  iv )  Record  of  contractors  with  whom 
contract  was  made  with  a  statement 
as  to  why  the  service  was  placed  with 
other  than  .the  lowest  contractor,  if 
applicable. 

IV)  Copies  of  initial  service  order  and 
all  supplemental  orders  issued  thereto 
(DD  Form  1164). 

(vi)  Copy  of  contractor's  offer,  when 
appropriate  (DD  Form   1163 1. 

(vii)  Copies  of  all  reports  indicating 
shortages  or  damages. 

(viii)   Copy  of  inventory  list. 

(ix)   Copy  of  weight  certificate. 

(X )  Copy  of  the  warehouse  receipt  sub- 
mitted by  the  contractor. 

(xi)  Records  relative  to  partial  re- 
moval of  household  goods. 

(xii)  Record  of  all  payments  effected. 

(xiii )  Other  data  considered  necessary 
to  proper  and  efficient  administration  of 
the  transaction. 

^8)  Upon  receipt  of  notification  from 
the  transportation  officer,  advise  the 
contractor  of  the  final  date  to  which  the 
individual  is  entitled  to  storage  at  Gov- 
errunent  expense  and  that  all  storage 
charges  accruing  thereafter  will  be  a 
matter  between  the  contractor  and  the 
individual  concerned.  Simultaneously, 
the  contractor  will  be  provided  with  the 
individual's  mailing  address,  and  the 
jacket  file  will  be  appropriately  docu- 
mented to  refiect  the  action.  The  fact 
that  household  goods  remain  in  storage 
beyond  the  individual's  period  of  entitle- 
ment does  not  alter  the  Government's 
responsibility  to  defray  the  cost  for  re- 
moval and  poststorage  services.    How- 


ever, supplemental  orders  requesting 
this  service  should  not  be  issued  until 
the  contractor  has  advised  that  all  stor- 
age charges,  payable  by  the  individual, 
have  been  satisfied. 

(Sec.  8012.  70A  Stat.  488;  10  U.S.C.  8012  In- 
terpret  or  apply  sees.  2301-2314,  70A  Stat 
127-133:  10  U.S.C.  2301-2314) 


PART   1054 — CONTRACT 
ADMINISTRATION 

Subpart  A — Administration  of  AF  Con- 
tracts  by  Contracting  Officers 

Revise  §  1054.104  (n) .  and  (dd)  to  read 
a.s  follows ; 

§  1054.104  Mailers  of  conlruct  adminis- 
tration to  be  handled  bv  administra- 
tive C'Oiitrurting  oificerti. 

*  ■  •  •  •  * 

<n)  Report  all  litigation  involving  a 
CPFF  contractor  to  the   Office  of  the^ 
Judge    Advocate    General,    Hq    USAP. 
Confer  with  his  staff  judge  advocate  as 
required. 

•  •  «  •  * 

(dd)  When  advised  by  the  contractor 
according  to  §  1007.4053  of  this  chapter 
that  an  item  being  procured  under  any 
contract  he  is  administering  will  contain 
radioactive  materials,  he  will  forward 
this  information  to  AMC  (MCDPE), 
SAAMA  (SANATP),  and  the  inventory 
manager  of  the  commodity. 

Subpart  C — Contract  Change 
,         Notifications 

Revise  §  1054.302  to  read  as  follows: 

§  1054.302      Definition^i. 

(a)  Change  order.  See  §  1001.201-22 
of  this  chapter. 

(b)  Contract  change  notification 
(CCN).  See  §  1001.201-50  of  this  chap- 
ter. 

ic)  Supplemental  agreement.  See 
§  1.201-19  of  this  title. 

(d)  Master  serial  number.  A  number 
assigned  by  the  contract  distribution  of- 
fice of  the  issuing  activity,  for  keeping  a 
record  of  CCNs  in  consecutive  order  as 
issued. 

Subpart  G — Contract  Change 
Releases 

1.  Revise  §  1054.702(b)  to  read  as  fol- 
lows: 

§  1054.702      Definitions. 


(b»  Logistic  Support  Manager  (LSM) 
or  Inventory  Manager  (IM) .  As  used 
herein  the  AMA  or  depot  having  the  in- 
ventory management  responsibility  for 
the  end  article  under  procurement. 

§  1054.704      [Amendment] 

2.  In  5  1054.704(a),  change  symbol 
"CCM"  to  "IM"  in  subparagraphs  (3) 
and  (5).  Also  in  subparagraph  (5), 
change  "commodity  class"  to  "IM." 

Subpart  I— Wage  and  Salary 

Acceptance 

§  1054.911      [Amendment] 

In  §  1054.911(b),  delete  the  second 
sentence. 


Tuesday,  December  6,  1960 

Subpart  R — Renegotiation  Board 
inquiries 

§  1054.1803      [Deletion] 

1  Section  1054.1803  is  deleted. 

2.  Add  §  1054.1802  as  follows: 

§  1054.1802      Responsibility    and    proce- 
du^e^. 

(a)  The  Renegotiation  Board  will 
secure  procurement  and  contract  infor- 
mation directly  from  the  source  of  in- 
formation, i.e.,  AMC  field  procurement 
activity,  APD,  AFPflO,  and  from  the 
headquarters  of  other  major  commands. 
The  Board  may,  if  it  deems  necessary, 
contact  the  appropriate  contract  man- 
agement region  having  surveillance  of 
the  APD,  AFPRO.  TSO,  or  Hq  AMC 
(MCPKTT'  for  information. 

(b)  The  commander  of  an  AMC  field 
procurement  activity,  chief  of  an  APD 
or  AFPRO,  commander  of  contract  man- 
agement region  or  major  commands 
will  designate  an  individual  to  monitor 
requests  from  the  Renegotiation  Board. 
The  individual's  name  and  office  identi- 
fication will  be  furnished  to  AMC 
(MCPKTT).  The  monitor  will  insure 
receipt  of  adequate  information  by  the 
Renegotiation  Board.  The  checklists  of 
questions  set  forth  in  §  1054.1804  will  be 
used  as  guides  in  furnishing  infoiination 
to  the  Board. 

§1054.1805      [RedeMgnntion] 

3.  Redesignate  §  1054.1805  as  §  1054- 
1804. 

Subpart  S— Performance  Data  on 
MPSA  Contractors 

1.  Revise  the  heading  of  Subpart  S 
as  shown  above. 

2.  Revise  §  1054.1903  to  read  as  follows: 

§  1054.1903      Source  and  routing  of  re- 
quests. 

Requests  for  performance  information 
will  be  received  by  the  cognizant  CMR 
from  the  Renegotiation  Board  through 
its  regional  boards.  (Similar  requests 
will  be  simultaneously  submitted  to 
MPSA  by  the  Board.)  The  quality  con- 
trol office  of  the  cognizant  CMR  will 
process  the  requests  to  the  appropriate 
air  procurement  district  office. 

Subpart  V — Debts  Owed  by  Con- 
tractors; Deferred   Payments 

§  1054.2203      [Amendment] 

1.  In  §  1054.2203(b),  add  the  follow- 
ing sentence:  "Any  known  changes  in 
the  amount  of  indebtedness  except 
changes  arising  from  payments,  whether 
the  indebtedness  is  under  appeal  or  not, 
will  also  be  reported  by  the  appropriate 
contracting  officer  to  the  responsible 
accounting  and  finance  office. 

Subpart  W — Scrap  Control 

§1031.2302      [Redesipnation] 

1.  Section  1054.2302  is  redesignated 
5  1054.2301  and  is  revised  to  read  as 
follows : 

§  1034.2301      .\pplirability  of  subpart. 

This  subpart  applies  to  contract  man- 
agement regions  (CMRs)  and  air  mate- 
riel forces  administering  AF  contracts 
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involving  Government  property  or  prop- 
erty acquired  by  the  contractor  imder 
fixed-price  contracts  with  price  redeter- 
mination clauses. 

§  1054.2303      [Redesignation] 

2.  Redesignate  §  1054.2303  a s 
§  1054.2302. 

§  1054.2304      [Redesignation] 

3.  Redesignate  §  1054.2304  a s 
§  1054.2303  and  revise  to  read  as  follows: 

§  1054.2303      Responsibilities. 

The  administrative  contracting  officer, 
in  administering  AF  production  con- 
tracts, will  be  supported  by  a  Technical 
Assistance  Group  (TAG)  appointed  by 
authority  of  CMRs,  and  consisting  of 
industrial  property,  quality  control,  pro- 
duction, and  audit  personnel,  which  will 
operate  under  the  chairmanship  of  its 
production  representative.  The  ACQ, 
supported  by  the  TAG,  in  reviewing  con- 
tractors' scrap  control  wijl: 

(a)  Review  and  evaluate  the  contrac- 
tor's procedures  and  practice  of  scrap 
control  and  the  results  obtained  from 
such  control. 

(b)  Review  rejection  trends  of  the  con- 
tractor and  spot -check  to  satisfy  himself 
that  scrap  controls  as  established  by  the 
contractor  are  actually  being  practiced. 

(c)  Determine  that  the  contractor's 
controls  pertaining  to  the  generation  of 
scrap,  including  procedures  and  records, 
are  according  to  the  generally  accepted 
objectives  of  scrap  control  within  the 
segment  of  the  mdustry  concerned  sind 
are  adequate  to  protect  the  Govern- 
ment's interest.  Advise  the  contractor 
and  local  cognizant  AF  personnel,  in 
writing,  of  the  determination.  If  cor- 
rective measures  are  necessary,  advise 
the  contractor  so  he  may  accomplish 
them.  A  copy  of  this  correspondence 
will  be  sent  to  the  cognizant  CMR  com- 
mander. 

(d)  Advise  the  CMR  commander  of  any 
areas  in  which  action  by  higher  author- 
ity is  necessary  to  resolve  or  clarify 
responsibility  for  scrap  control  matters 
that  involve  various  functional  elements 
of  the  Ail*  Force. 

A  new  Subpart  DD  is  added  as  follows: 

Subpart  DD — Administration  of  Base 
Procurement  Contracts 

Sec. 

1054.3000 

1054.3001 

1054.3002 

1054.3004 


Scope  of  subpart. 

Applicability  of  subpart. 

Geueral. 

Contract  administration  proce- 
dures. 

Contract  modifications. 

Variation  In  quantity. 

Extension  of  delivery  schedules. 

Payment  of  accounts. 

Losses,  damages,  or  destruction  of 
Government  property  in  posses- 
sion of  contractors  under  mUi- 
tary  suspense  accounting. 

Control  of  Government  property 
lu  possession  of  contractors. 

Authortty:  §s  io54.3000  to  1064.3010  issued 
under  sec.  8012,  70A  Stat.  488;  10  VJB.C.  8012. 
Interpret  or  apply  sees.  2301-2314,  70A  Stet. 
127-133;  10  U.S.C.  2301-2314. 

S  1051.3000     Scope  of  subpart. 

This  subpart  sets  forth  the  procedures 
rnd  references  the  guidelines  to  be  fol- 


1054  3005 
1054.3006 
1054.3007 
1054  3008 
1064.3009 


1054  3010 
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lowed  in  the  administration  of  base  pro- 
ciirement  contracts. 

§  1054.3001     Applicability  of  subpart. 

This  subpart  applies  to  all  AF  pro- 
curing activities  accomplishing  base  pro- 
curement. 

§  1054.3002     General. 

Regardless  of  the  speed,  efficiency  and 
economy  with  which  contracts  are 
awarded,  an  inadequate  contract  admin- 
istration program  can  Jeopardize  the 
mission  of  the  Air  Force  and  be  detri- 
mental to  the  Government's  best  tater- 
ests.  Failure  to  insure  contractor  com- 
pliance and  performance  not  only 
hampers  the  operation  of  requiring  ac- 
tivities but  is  prejudicial  to  the  interests 
of  other  bidders  who  based  their  bids 
on  requirements  of  delivery  or  perform- 
ance as  established  by  the  Oovemm^it. 
The  procurement  cycle  is  not  completed 
with  the  award  of  a  contract.  An  agres- 
sive  and  systematic  contract  administra- 
tion program  must  be  utilized  to  fulfill 
the  role  the  base  procurement  program 
plays  in  the  overall  base  logistic  pro- 
gram. Followmg  the  procedures  pre- 
scribed by  this  subpart  should  materially 
aid  in  accomplishing  proper  contract 
administration  without  excessive  admin- 
istrative costs. 

§  1054.3004     Contract     administration 
procedures. 

(a)  Purchase  and  delivery  orders  (.DD 
Form  1155).  requesU  against  blanket 
purchase  agreements  and  aU  definite 
quantity  contracts  other  than  construc- 
tion, service  orders  for  commercial  ware- ' 
housing,  utility  service  contracts  and 
credit  card  purchases.  Following  Is  the 
procedure  to  be  followed  In  connection 
with  proper  administration  of  the  above 
referenced  documents. 

(1)  Review  and  followup  action.  (I) 
Files  should  be  suspensed  based  upon 
the:  (a)  Scheduled  date  Indicated  on  the 
DDForm  1155;  (b)  the  scheduled  deliv- 
ery date  indicated  on  the  DD  Form  250 
or  ptlrchase  request  for  Requests  against 
Blanket  Purchase  Agreements:  or  (c)  the 
specific  date(s)  established  for  delivery 
based  upon  date  of  receipt  and  accept- 
ance of  the  document  by  the  contractor, 
as  evidenced  by  AFPI  Form  29  or  certi- 
fied mail  procedure. 

(ii)  Review  and  follow-up  action  will 
be  completed  daily  on  all  files  suspended 
for  that  day. 

(iii)  When  the  review  of  a  contract 
file  fails  to  indicate  evidence  of  shipment 
or  delivery  by  the  suspensed  date,  the 
receiving  component  will  be  contacted  by 
telephone  and  if  they  verify  nonrecelpt 
of  the  material:  (a)  File  will  be  Identi- 
fied as  a  delinquent  file;  (b)  the  contrac- 
tor will  be  pnmiptly  notified  of  delin- 
quent delivery.  This  notification  may 
be  accomplished  by  Ain  Form  92,  '"No- 
tice  of  Contract  DeUnquency,"  individ- 
ually typed  letter,  or  orally.  Reproduced 
form  letters  will  not  be  used  tot  this 
notification.  A  copy  of  the  written  noti- 
fication or,  in  cases  of  oral  notlfleaUon.  a 
written  memorandum  of  the  conversa- 
tion wlU  be  placed  in  the  contract  file. 
Whether  notification  Is  written  or  oral, 
care  must  be  exercised  to  clearly  indicate 
to  the  contractor  that  this  notification 
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is  merely  for  the  purpose  of  ascertaining 
the  reason  for  the  delinquency  so  that 
the  Oovemment  can  determine  the  ap- 
propriate action  to  be  taken  and  in  no 
way  is  intended  to  waive  any  of  the 
rights  or  remedies  which  the  Oovem- 
ment may  have  by  law  or  under  the  con- 
tract ;  and.  (c)  file  will  be  resuspensed  for 
further  action  not  more  than  ten  (10) 
days  when  Initial  inquiry  is  made  by  tele- 
phone and  not  more  than  ten  (10)  days 
plus  estimated  transmittal  time  if  writ- 
ten inquiry  has  been  made. 

(iv)  On  bona  fide  contracts  (other 
than  Requests  against  Blanket  Purchase 
Agreements  or  Purchase  Orders  on  DD 
Form  1155  where  acceptance  has  not 
been  received),  if  the  contractor  fails 
to  make  delivery  or  take  action  to  cure 
the  delinquency  as  a  result  of  this  initial 
notification  and  has  not  adequately 
Justifled  such  delay  (for  example: 
ZMhsquent  delivery  being  wholly  due  to 
contractor's  fault  or  negligence),  then 
the  contracting  officer  will  immediately 
take  the  action  required  to  either:  (a) 
Termlhate  for  default  when  the  default 
clause  is  included  in  the  contract  (see 
Subpart  T,  Part  1008  of  this  chaptei) ; 
or  (b)  terminate  for  Breach  of  Contract 
when  a  default  clause  is  not  included 
in  the  contract  (see  1 1008.2011  of  this 
chapter).  See  subparagraph  (2)  (i)  of 
this  paragrai^  for  appropriate  action  for 
delinquent  Requests  against  Blanket 
Purchase  Agreements  and  paragraph 
(d)  (2)  of  this  section  for  delinquent  pur- 
chase orders  on  DD  Form  1155  where 
acceptance  has  not  been  received. 

(2)  Action  against  habittuil  delin- 
quent contractors,  (i)  Requests  against 
Blanket  Purchase  Agreements:  Periodic 
reports  of  current  delinquent  requests 
against  Blanket  Purchase  Agreements 
diould  be  used  to  establish  trends  of 
possible  habitual  delinquents.  After  a 
trend  is  established  from  these  reports, 
all  requests  (completed  and  delinquent) 
placed  with  the  contractor  over  a  period 
of  no  less  than  2  months  should  be  re- 
viewed and  analyzed.  If  this  review 
subftantiates  habitual  delinquency  on 
requests  against  Blanket  Purchase 
Agreements,    the   contractor    will    be: 

(a)  Furnished  a  detailed  findings  of  the 
review  Including  number  of  requests 
placed,  percentage  of  delinquency,  aver- 
age number  of  days  delinquent,  etc.; 

(b)  notifled  that  deliveries  against  re- 
quests placed  during  the  next  30  days 
will  be  reviewed  and  if  delivery  during 
that  period  is  not  improved,  procure' 
ments  with  him  through  the  Blanket 
Purchase  Agreement  method  will  be 
discontinued. 

(ID  Purchase  orders  issued  on  DD 
Form  1155 :  Individual  and  complete  ac- 
tion will  be  taken  on  each  delinquent 
contract  according  to  (IXiv)  of  this 
paragraph.  In  addition,  periodic  re- 
ports of  current  delinquent  purchase 
orders  should  be  reviewed  to  establish 
trends  of  possible  habitual  delinquents. 
After  a  trend  is  established  from  these 
retorts,  all  purchase  orders  (completed 
and  deliZMiuent)  placed  with  this  con- 
tractor over  a  period  of  no  less  than  2 
months  should  be  reviewed  and  anal3rzed. 
If  this  review  substantiates  habitual 
delinquency:  (a)  All  buyers  within  the 
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procurement  of&ce  will  be  notified  that 
future  purchase  orders  on  the  DD  Form 
1155  with  said  delinquent  contractor  will 
contain  the  following  statement: 

Payment  will  not  be  made  on  partial 
deliveries  accepted  by  the  Government 
under  this  contract.  Only  one  payment 
will  be  made  upon  completion  of  the  con- 
tract pursuant  to  General  Provision  5 
entitled  "Payments"; 

(b)  Vendors  written  acceptance  will 
be  obtained  on  DD  Form  1155s  in  view 
of  the  change  in  the  payment  provision 
(also  see  §  1016.303-52  of  this  chap- 
ter) ;  and  (c)  contractor  will  be  notifled 
of  the  detailed  findings  of  the  review 
and  of  action  being  taken  on  future 
procurements  on  DD  Form  1155. 

(iii)  Action  against  habitual  delin- 
quent contractors  involving  other  un- 
numbered and  numbered  supply  con- 
tracts and  delivery  orders  will  be 
essentially  as  outlined  in  subparagraph 
(2)(ii)  of  this  paragraph  to  establish 
conclusive  evidence  of  habitual  delin- 
quency and  then  consideration  will  be 
given  to  possible  debarment  action  pur- 
suant to  §  1.604  of  this  title  and 
§  1001.604  of  this  chapter. 

(b)  Construction  contracts.  Unlike  the 
administration  of  other  base  procure- 
ment contracts  where  only  a  minimum 
amount  of  action  may  be  required  be- 
tween the  date  of  award  and  the  expira- 
tion of  the  performance  period  specified 
in  the  contract,  effective  administration 
of  construction  contracts  depends  upon 
constant  and  continual  inspection  and 
observation  of  contractor's  performance, 
the  written  recording  of  the  deficiencies 
noted  and  the  transmission  of  these  de- 
ficiencies to  the  contractor  for  corrective 
action.  By  imposing  on  the  contractor 
continual  constructive  pressure  for  strict 
compliance  with  the  terms  and  condi- 
tions of  the  contract,  especially  during 
the  early  stages  of  performance,  opti- 
mum performance  will  be  assured. 

(1)  Preconstruction  conference  or 
letter.  The  primary  factor  involved  in 
assuring  timely  performance  is  the  clear 
understanding  by  the  contractor  of  his 
responsibilities  under  the  contract  and 
of  the  Government's  rights  which  can 
be  imposed  in  areas  of  noncompliance. 
These  responsibilities  are  conveyed  to 
the  contractor  through  the  media  of  a 
preconstruction  conference  conducted 
prior  to  the  commencement  of  work. 
APPI  Form  27,  "Preconstruction  Con- 
ference Checklist,"  sets  forth  important 
factors  to  be  discussed  with  contractors 
at  the  preconstruction  conference.  (See 
§1016.451-1  of  this  chapter.)  AFPI 
Form  27  will  be : 

(1)  Used  as  a  guide  for  discussing 
pertinent  factors  regarding  the  perform- 
ance of  construction  contracts  at  in- 
stallations located  within  the  United 
States. 

<11)  Signed  in  the  space  provided  by 
each  Government  or  civilian  personnel 
attending. 

(ill)  Checked  by  the  contracting  offi- 
cer in  the  appropriate  space  after  er.ch 
subject  Is  discussed. 

(iv)  Dated  and  signed  by  the  con- 
tractor in  the  space  provided  at  the  bot- 
tom of  the  form  to  indicate  that  he  has 


been  thoroughly  briefed  on  all  subjects 
mentioned. 

(V)  Piled  after  completion  in  the  ap- 
propriate  file.  If  for  some  uncon- 
trollable reason  a  preconstruction  con- 
ference cannot  be  held,  the  contracting 
ofificer  must  write  a  letter  to  the  con- 
tractor explaining  the  items  referred  to 
in  the  APPI  Form  27.  When  a  precon- 
struction letter  is  used  in  lieu  of  a  con- 
ference, the  contract  file  will  be  docu- 
mented by:  (a)  A  statement  justifying 
the  substitution  and  (5)  the  copy  of  pre- 
construction letter  containing  the  con- 
tractor's acknowledgment  of  receipt  and  ' 
his  understanding  of  the  responsibilities 
enmnerated  therein. 

(2)  Construction  contract  progress 
schedules.  Special  Provision  1-07, 
"Progress  Charts.  Sundays,  Holidays 
and  Nights,"  of  the  contract  requires 
construction  contractors  to  prepare  and 
submit  to  the  contracting  officer  for  ap- 
proval a  practical  and  feasible  progress 
schedule  showing  the  order  in  which  the 
contractor  proposes  to  carry  out  work 
required  by  the  contract.  For  all  con- 
struction contracts  over  $10,000  this 
schedule,  on  AFPI  Form  78,  "Ctonstruc- 
tion  Contract  Progress  Schedule,"  is  re- 
quired to  be  submitted  to  the  contracting 
officer  within  5  days  after  commence- 
ment of  work  or  within  such  time  as 
established  by  the  contracting  officer 
(AFPI  Form  78  is  optional  for  use  in 
connection  with  construction  contracts 
in  the  $2,000-$  10.000  price  category 
awarded  on  Standard  Form  19). 

<i)  Instructions  to  the  contractor  for 
preparation  of  AFPI  Form  78  are  con- 
tained on  the  reverse  side.  The  submis- 
sion of  the  brief  written  report  referred 
to  in  Paragraph  11  of  the  instructions 
may  satisfy  the  requirements  for  weekly 
submission  of  progress  information  re- 
quired by  SP  1-01. 

(ii)  After  receipt  of  AFPI  Form  78 
showing  a  proposed  plan  of  progress  from  ^ 
the  contractor,  the  contracting  officer 
will: 

(a)  In  coordination  with  the  civil 
engineer,  review  the  proposed  plan  of 
progress  for  accomplishing  the  work  for 
compliance  with  the  contract;  and  where 
applicable,  assiu*e  that  the  planned 
progress  is  compatible  with  work  being 
accomplished  by  other  contractors  or  by 
the  Government. 

(b)  if  the  proposed  progress  schedule 
submitted  by  the  contractor  is  approved 
by  the  contracting  officer,  as  recom- 
mended by  the  civil  engineer,  signature 
of  the  civil  engineer  or  his  designated 
representative  will  be  obtained  In  block 
(10) .  The  contracting  officer  will  man- 
ually approve  three  copies  of  the  sched- 
ule in  block  11. 

(c)  Complete  blocks  4  through  6  and 
distribute  one  copy  to  the  contractor  and 
one  copy  to  the  civil  engineer. 

(iii)  AFPI  Form  78  will  be  maintained 
according  to  the  following  instructions: 

(a)  As  required  by  instructions  on  re- 
verse of  the  form,  the  contractor  will 
submit  written  reports  of  progress  to  the 
contracting  officer.  Weekly  reports  will 
show  the  percentage  of  work  accom- 
plished for  each  of  the  work  elements 
shown  on  lines  1  through  15. 


Tuesday,  December  6,  1960 

(b)  The  contracting  officer  or  his 
authorized  representative  will  enter  the 
oercentage  of  work  reported  complete 
under  the  appropriate  column  opposite 
the  work  element  involved  (lines  1 
through  15).  All  work  reported  com- 
Diete  for  a  reporting  period  will  be 
totaled  and  entered  in  the  lower  half 
of  Une  16.  The  total  will  then  be  the 
basis  for  computing  an  overlay  graph. 
The  planned  progress  as  computed  by  the 
contractor  is  shown  in  this  graph  as  a 
broken  line.  The  contractor's  actual 
progress  will  be  plotted  on  the  graph  by 
a  solid  line.  Where  the  actual  progress 
is  Identical  to  the  plarmed  progress  the 
solid  line  will  obliterate  the  broken  or 
dotted  line.  Where  the  actual  progress 
is  below  the  planned  progress,  immediate 
action  will  be  taken  to  ascertain  the  rea- 
son and  effect  correction.  The  impor- 
tance of  prompt  action  in  correcting  de- 
lays as  prescribed  by  Special  Provision 
8P  1-07,  cannot  be  overemphasized. 

(c)  Written  reports  of  percentage  of, 
completion  for  each  work  element  shown 
on  AFPI  Form  78  will  be  submitted  to 
the  contracting  officer  by  the  Govern- 
ment Inspector  assigned  to  the  project. 
Frequency  of  reports  will  be  the  same  as 
established  for  the  contractor.  Where 
the  percentage  of  work  reported  as  com- 
plete by  the  CJovernment  inspector  and 
the  contractor  differs  5  percent  or  more, 
the  reason  will  be  ascertained  and  cor- 
rective action  taken  as  indicated  by  the 
circumstances. 

id)  Upon  issuance  of  a  modification  to 
a  contract  (see  S  1054.3005-(c) )  which 
adds,  deletes,  or  changes  work  to  the 
extent  that  the  completion  date  is 
changed  or  which  increases  or  decreases 
the  original  completion  date  for  other 
reasons  such  as  excusable  delays,  a  re- 
vised progress  schedule  will  be  obtained 
from  the  contractor.  The  new  schedule 
should  be  completed  to  show  a  re- 
scheduling of  all  work  imder  the  con- 
tract, taking  Into  consideration  that 
portion  completed  at  the  time  the  con- 
tract was  modified.  The  revised  sched- 
ule will  be  prepared,  submitted, 
coordinated  and  approved  in  the  same 
manner  as  the  original  except  that  the 
revised  completion  dates  will  be  inserted 
in  block  3  by  the  contractor  and  the 
words  "First,  Second,  etc.,  revised  sched- 
ule" will  be  Inserted  immediately  under- 
neath the  form  title  and  above  block  8 
immediately  preceding  the  project  title. 
The  contracting  officer  will  determine 
the  time  of  submission  of  the  revised 
schedule.  However,  unless  unusual  cir- 
cumstances exist,  submission  of  a  revised 
progress  schedule  should  not  be  delayed 
beyond  5  days  after  starting  work,  as 
required  by  SP  1-07. 

(c)  Cm-rent  AFPI  Forms  78  will  not 
be  filed  in  the  contract  folder.  Where 
existing  contracting  office  facilities  per- 
mit, the  schedule  may  be  posted  and 
maintained  on  office  walls,  chart  boards 
or  in  an  appropriate  ledger  binder  for 
easy  accessibility  and  reference. 

(/)  Upon  completion  of  the  construc- 
tion contract  for  which  an  AFPI  Form 
78  is  maintained,  block  7  of 'the  form  will 
be  completed  and  the  form  placed  in  the 
contract  file  as  a  permanent  record. 

(3)  Labor  law  compliance.  Subpart 
D,  Part  1012  of  this  chapter,  outlines 
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the  responsibilities  and  procedures  for 
enforcement  of  labor  standards  in  con- 
struction contracts.  AFPI  Form  7. 
"Labor  Law  Compliance  Check  Sheet," 
is  designed  to  insure  compliance  with  the 
labor  provisions  of  the  contract.  Prwer 
indoctrination  of  the  contractor  of  his 
responsibilities  under  the  labor  law  pro- 
visions of  the  contract  during  the  pre- 
construction conference,  together  with 
detailed  routine  checks  and  field  visits 
utiUzing  AFPI  Form  7  will  greatly  re- 
duce the  possibility  of  actual  or  major 
violations  requiring  detailed  and  time- 
consuming  special  Investigations. 

§  1054.3005     Contract  modificatione. 

(a)  Supplemental  agreements.  See 
§  1.201-19,of  this  title  and  §  1016.853  of 
this  chapter. 

(b)  Change  orders.  See  §  1.201-1  of 
this  title  and  §  1016.854  of  this  chapter. 

(c)  Modification  to  contracts.  (1)  Any 
change  required  which  is  outside  the 
scope  of  the  provisions  of  the  contract 
and  may  affect  the  price,  terms,  quantity 
or  other  conditions  of  the  contract  will  be 
effected  with  the  use  of  AFPI  Form  12, 
"Supplemental  Agreement."  The  con- 
tractor has  no  authority  to  proceed  with 
performance  of  work  contemplated  by 
the  change  nor  does  the  Oovenunent 
have  authority  to  direct  the  contractor 
to  proceed  with  performance  of  work 
contemplated  by  the  change  until  the 
Supplemental  Agreement  is  fully  exe- 
cuted and  all  necessary  approvals 
obtained. 

(2)  Any  change  required  solely  to 
refiect  current  AF  administrative  data 
and  which  does  not  affect  the  existing 
binding  contract  between  the  contracting 
parties  will  be  incorporated  with  the  use 
of  AFPI  Form  13,  "Change  Order."  The 
recital  on  the  form  which  reads  "Pur- 
suant to  the  Provisions  of  Clause " 

will  be  changed  to  read :  "To  accomplish 
a  change  in  Air  Force  administrative 
data " 

(3)  Any  change  required  which  is 
within  the  scope  of  the  provisions  of  the 
contract  and  where  an  agreement  is 
reached  on  the  adjustment  of  price  or 
delivery  schedule  prior  to  issuing  written 
direction  to  the  contractor  will  be  ef- 
fected with  the  use  of  AFPI  Form  12, 

'Supplemental  Agreement." 

(4)  Any  change  required  which  is 
within  the  scope  of  the  provisions  of  the 
contract,  but  time  is  of  the  essaice  not 
permitting  negotiations  of  an  adjust- 
ment in  price  or  delivery  will  be  directed 
with  the  use  of  AFPI  Form  13.  At  the 
earliest  possible  time  after  issuance  of 
the  Change  Order,  negotiations  will  be 
conducted  to  establish  an  adjusUnent  in 
price  or  delivery  schedule  for  the  di- 
rected change.  Such  mutual  agreement 
will  be  refiected  on  AFPI  Form  12. 
Where  mutual  agreement  proves  impos- 
sible, the  contracting  officer  will  prepare 
and  process  a  findings  and  decision 
under  the  disputes  clause. 

(5)  The  contracthig  cmccx  is  respon- 
sible for  negotlathig  a  fah:  and  reason- 
able price  adjustment  for  any  change 
made  to  a  contract  whether  the  change 
is  authorized  by  the  provision  of  the  con- 
tract or  r^resents  a  new  procurement 
outside  of  the  scope  of  the  provision  of 
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the  contract.  Records  of  each  nego- 
tiated change  will  be  maintained  in  the 
contract  file.  Minimum  records  to  be 
maintained  for  each  modification  to  a 
construction  contract  will  be : 

(i)  A  price  breakdown  of  the  esti- 
mated cost  (increase  or  decrease)  of  the 
contemplated  change,  prepared  by  the 
civil  engineer,  and  submitted  with  the 
AF  Form  9,  "Purchase  Request,"  for  the 
change  required.  The  estimated  cost 
(actual  costs  will  be  shown  to  the  extent 
available)  will  be  broken  down  to  reflect 
material  costs,  labor  costs,  other  costs, 
and  profit. 

(II)  Contractors  proposal  with  sup- 
porting price  breakdown  showing  ma- 
terials cost,  labor  costs,  other  costs,  and 
profit.  -> 

(III)  Memorandum  of  price  negotia- 
tion as  required  by  S  1003.811  of  this 
chapter. 

(d)  Modification  of  purchase  orders. 
DD  Form  1155.  A  purchase  order  issued 
on  DD  Form  1155  is  an  offer  (imllateral 
action)  only  and  therefore  is  not  a  bind- 
ing contract  between  the  parties  until 
it  is  accepted  by  the  vendor  either  in  the 
form  of  a  signed  acceptance  (DD  Form 
1155s)  or  by  the  conunencement  of  per- 
formance under  the  order. 

(1)  When  order  has  been  accepted, 
changes  when  required  will  be  issued 
pursuant  to  Instructions  in  paragraph 
(c)  of  this  section. 

(2)  When  acceptance  has  not  been  re- 
ceived, one  of  the  following  courses  of 
action  will  be  taken: 

(i)  If  vendor  refuses  to  accept  order 
and  the  reasons  for  non-acceptance 
cannot  be  determined  or  established,  the 
order  will  be  canceled  by  letter  to  the 
vendor  outlining  this  failm-e  to  furnish 
written  acceptance  (perform  under  the 
order).  This  letter  will  be  distributed 
to  all  recipients  of  the  order. 

(11)  If  vendor  refuses  to  accept  the 
order  and  submits  a  counter-offer  to  the 
Government  which  affects  the  price, 
terms,  quantity  or  quality  established  on 
the  initial. order,  automatic  modification 
of  the  order  to  reflect  the  counter-offer 
is  not  authorized.  The  coimter-offer 
must  be  evaluated  on  the  same  basis  as 
an  additional  quotation  received  for  the 
requirement  before  award. 

(a)  If  the  coimter-offer  is  no  longer 
the  most  advantageous  to  the  Govern- 
ment, the  order  will  be  canceled  by  letter 
as  indicated  hi  subparagraph  (2)  (i)  of 
this  paragraph  and  a  new  order  will  be 
Issued  to  the  vendor  whose  quotation  is 
most  advantageous  to  the  Oovemment. 

(b)  If  the  counter-offer  is  still  the 
most  advantageous  received  for  the  re- 
quirement, the  purchase  order  will  be 
modified  by  AFPI  Form  13  to  reflect  the 
new  price,  terms,  quantity  or  quality  set 
forth  in  the  counter-offer.  The  recital 
on  the  form  reads:  'Tursuant  to  the  pro- 
visions of  clause _"  will  be  changed 

to  read:   'Tiursuant  to  vendor's  letter 
dated " 

(e)  Afodi/lcation  of  delivery  orders.  DD 
Form  1155.  When  changes  are  required 
to  delivery  orders,  such  changes  will  be 
acccHupllshed  according  to  the  terms  of 
the  basic  contract  and  paragraph  (c)  of 
this  section. 
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§  1054.3006     Variation  in  quanlitr. 

(a)  Purchase  and  delivery  orders  (DD 
Form  1155).  When  yarlations  In  quanti- 
ties are  specified  In  the  schedule  and 
stiipments  cimtalnlng  overages  and/or 
shortages  within  the  acceptable  variation 
are  received  and  accepted,  a  separate 
modifying  document  to  the  order  reflect- 
ing such  acceptance  need  not  be  written. 
When  variations  in  quantities  are  not 
specified  in  the  schedule,  and  the  short- 
ages exist  in  the  shipment  received,  if 
it  is  determined  that  such  shortages  are 
in  quantities  so  negligible  that  the  opera- 
tion of  the  installation  will  not  be  af- 
fected, and  such  shijMnent  represents  the 
final  shipment  by  the  contractor,  such 
shipment  may  be  accepted  and  the  order 
completed,  and  a  separate  modifying 
document  need  not  be  written.  In  either 
of  the  above  circumstances,  the  adjust- 
ment of  the  total  dollar  amount  for  pay- 
ment will  be  made  and  initialed  by  the 
accounting  and  finance  ofiQcer  in  the 
"Differences"  section  •f  the  original  and 
receiving  report  copies  of  the  DD  Form 
1155  to  reflect  overage  or  shortage. 

(b)  Numbered  contracts  and  unnum- 
bered contracts  (other  than  DD  Form 
1155).  A  separate  modifying  document 
is  not  required  to  accept  quantities 
which  vary  from  those  specified  in  the 
contract  when  such  variations  in  quan- 
tity are  within  the  permissible  variation 
prescribed  in  the  contract  and  are  caused 
by  one  or  more  of  the  conditions  speci- 
fied In  the  "Variation  in  Quantity"  pro- 
visions of  the  contract.  In  all  other 
iiistances  if  it  is  determined  in  the  best 
interests  of  the  Government  to  accept 
such  variations  in  quantity,  the  contract 
must  be  modified  to  reflect  acceptance. 

§  1054.3007    Extension  of  delivery  sehed- 
oles. 

(a)  Contractor's  fault  or  negligence. 
Extension  of  delivery,  service  or  con- 
struction schedules  where  the  delin- 
quency concerned  was  wholly  due  to  the 
contractor's  fault  or  negligence,  repre- 
sents the  Government  giving  to  the  con- 
tractor certain  rights  and  benefits  that 
he  was  not  otherwise  entitled  to  under 
the  original  contract.  To  do  so,  without 
receiving  consideration  therefor,  has 
been  declared  by  the  Comptroller  Gen- 
eral to  be  beyond  the  authority  of  any 
officer  or  agent  of  the  Government.  The 
amount  of  consideration  obtained  from 
the  contractor  in  any  particular  case  de- 
pmds  up<m  the  facts  involved,  e.g.,  the 
contract  price  of  the  unfinished  work  or 
items,  the  length  of  extension  desired, 
the  availability  of  other  contractors  in 
the  area  in  the  event  of  a  default  termin- 
ation, whether  it  is  practical  for  the  Air 
Force  to  default  the  contract  at  the 
present  stage  of  the  work,  etc.  A  reason- 
able starting  point  for  establishing  "le- 
gal consideration"  is  to  seek  considera- 
tion sufficient  to  recompense  the  Govern- 
ment for  the  administrative  expense  and 
inconvenience  involved  in  granting  the 
extension.  A  nominal  consideration 
may  suffice  when  an  extension  of  the  de- 
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livery  schedule  is  in  the  best  interests  of 
the  Government,  but  normally  the 
amount  of  consideration  received  should 
represent  the  fair  value  of  the  benefit  be- 
ing received  by  the  contractor.  Prior  to 
issuing  a  contractual  modification 
amending  the  delivery  schedule,  the  con- 
tracting officer  will  affect  coordination 
with  his  staff  judge  advocate  to  deter- 
mine whether  or  not  legal  consideration 
exists.  The  staff  judge  advocate's  deter- 
mination will  be  final  concerning  the  ex- 
istence of  legal  consideration.  The  con- 
tracting officer  is  respon'^ible  for  deter- 
mining the  adequacy  or  amount  of 
consideration. 

§  1034.3008      I'a>uirnt    of    arcounl-. 

(a)  Price  reduction  on  invoices.  (1> 
As  a  general  rule,  invoices  submitted  for 
less  than  the  contract  priceisi  which 
clearly  indicate  that  a  voluntary  reduc- 
tion in  price  is  intended,  will  be  accepted 
and  payment  made  without  further  ac- 
tion by  the  Government. 

(2)  Where  invoices  are  received  for 
lots  than  the  contract  price's)  and  after 
coordination  between  the  accounting  and 
finance  and  base  procuiement  functions, 
it  cannot  be  definitely  established  that 
the  invoiced  amount  represents  a  volun- 
tary price  reduction,  the  invoice  will  be 
accepted  and  payment  made  without  ad- 
justment. Under  these  circumstances, 
the  accounting  and  finance  officer  is  re- 
quired to  notify  the  contractor. 

(3)  Contract  modifications  will  not  be 
written  to  reflect  the  reduced  price  paid. 
Such  modifications  serve  no  useful  pur- 
pose, could  be  detrimental  to  the  Gov- 
ernment, and  the  de^ay  invo'ved  could 
preclude  prompt  payment  of  acceptable 
commer^'ial  invoices. 

(b*  ./^ dvdy.c"  vciv?T'icT!t'^ .  'See  Fubchao- 
ter  G,  Part  82,  Subpart  D  of  this  title. 
and  S  1030.5,  Part  IV  of  this  chapter.) 

(C  Progress  payments.  (See  Sub- 
chapter G,  Part  82,  Subpart  E  of  this 
title  and  §  1030.5.  Part  V  of  this  chapter. ) 

(d)  Partial  payments.  Partial  pay- 
ments will  be  made  according  to  the 
terms  of  the  contract. 

§  1034.3009  Lo«.«es,  damacp*!.  or  tlestrur- 
tion  of  Government  property  in  pos- 
session of  contraetors  under  military 
suspense  arrountinp. 

See  Subpart  Y  of  this  part. 

§  1034.3010  Control  of  Government 
property  in  possession  of  contractors. 

See  §  1030.2  of  this  chapter. 

(Sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012.  In- 
terpret or  anply  sees.  2301-2314,  70A  Stat. 
127-133;   10  U.S.C.  2301   2314) 


PART   1055— SPARE  PARTS 

Subpart  A — Policy  for  Procurement 
and  Delivery  of  Spare  Parts 

Subpart  A  is  deleted. 

Subpart  B — Contractual   Provisioning 
Documents 

Add  §  1055.204  as  follows: 


§  1033.204      Responsibilities  of  rontrwt- 
ing  officers. 

Contracting  officers  will : 

(a)  Assure  that  the  applicable  con- 
tractual provisioning  document  is  in- 
corporated, by  reference  or  otherwise,  in 
affected  contracts. 

'b)  Notify  the  contractor  of  his  re- 
sponsibilities under  the  provisioning 
document. 

(c)  Accomplish  the  specific  responsi. 
bilities  prescribed  in  the  appropriate 
provisioning  document. 

(Sec.  8012.  70A  Stat.  488;  10  U.S.C.  8012 
Int?rpret  or  apoly  sees.  2301-2314,  70A  Stat 
127   133;  10  U.S.C.  2301-2314) 


PART   1057— REPORTS 

Subpart  S — Bailed  and  Government 
Furnished  Property  Aircraft  Test  and 
Utilization  Monthly  Report  (AFPt 
Form  9) 

§  1057.1901       [.\nundment] 

In  §  1057.1901,  "AMA's"  is  changed  to 
-CMRs." 

(Sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  aoply  sees.  2301-2314,  70A  Stat" 
127  133;  10  U.S.C.  2301-2314) 


PART  1059— AIRCRAFT  AND  GFAE 
PROCUREMENT 

Subpart  B — Use  of  Production  Aircraft 
in  Emergencies  and  Control  of 
Flight  Test  and  Demonstration 
Flights 

1.  Revise  §  1059.20Ha)  to  read  as  fol- 
lows: 

§  1039.201      Use   of   production    aircraft 
in  emerjrencies. 

(a)  Definitions.  Production  aircraft 
are  any  aircraft  being  manufactured  for 
use  in  the  operational  inventory. 

2.  Section  1059.202  is  revised  as  fol- 
lows : 

§  1039.202      Control    of    flight    test   and 
demonstration  fligiits. 

(a)  General.  In  the  interest  of  exer- 
cising every  reasonable  safety  precau- 
tion in  the  performance  of  flying  these 
aircraft  and  to  obviate  as  far  as  possible 
criticisms  and  complaints  from  residents 
in  areas  adjacent  to  the  airports  from 
which  these  flights  originate.  CMR  com- 
manders will  establish  and  maintain  in 
current  status  such  procedures  as  they 
deem  necessary  to  assure  positive  super- 
vision of  the  aircraft  under  tlieir  respec- 
tive jurisdiction.  They  will  accomplish 
frequent  and  periodic  examinations  of 
the  control  and  coordination  between 
their  activities  and  contractors  under 
their  cognizance  to  assure  that  any  de- 
viation from  proven  practices  will  be 
made  the  subject  of  corrective  action. 
It  is  emphasized  to  all  military  and  con- 
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tractor  flying  personnel  operating  AP 
aircraft  or  aircraft  in  which  the  Govern- 
ment has  assumed  liability  for  flight 
risks,  the  importance  of  recognizing  and 
feeling  personally  responsible  for  the 
highest  possible  flying  safety  standards 
and  the  maintenance  of  the  good  will 
of  the  general  public. 

(b)  Policies  and  procedures.  Certain 
rules  and  principles  are  basic  in  main- 
taining high  flying  safety  standards. 
Local  conditions  may  require  that  these 
basic  rules  be  implemented  with  addi- 
tional and  more  detailed  instructions. 
CMR  commanders  are  urged  to  initiate 
additional  detailed  instructions  consid- 
ered necessary  to  control  flights  of  air- 
craft which  are  under  their  immediate 
jurisdiction  and  to  maintain  close  super- 
vision over  all  such  flights  to  assure 
strict  observance  of  these  instructions. 
The  following  rules  are  mandatory : 

(1)  Test  flights  of  a  routine  nature,  not 
included  in  a  test-flight  program  ap- 
proved by  the  Government  under  a  spe- 
cific contract,  may  be  made  on  authority 
of  the  CMR  commander  or  his  designated 
representative. 

(2)  Demonstration  flights  will  be  per- 
formed according  to  provisions  of  ^FR 
60-12  (Aerial  Demonstrations). 

(3)  In  addition  to  the  authorization 
required  for  performing  flights  pursuant 
to  subparagraphs  (1)  and  (2)  of  this 
paragi-aph,  pilot  and  air  crew  members 
will  not  perform  flight  tests  or  demon- 
stration flights  unless  so  authorized  in 
writing  by  the  CMR  commander  or  his 
designated  representative.  (Such  repre- 
sentative will  be  designated  in  writing 
over  the  personal  signature  of  the  CMR 
commander.)  CMR  commanders  will 
use  prescribed  procedures  in  approving 
contractor  flight  personnel  to  assure  that 
such  personnel  are  technically  qualifled 
and  have  been  certifled  to  be  in  proper 
physical  condition  to  perform  the  re- 
quired work. 

(4)  All  flights  will  be  conducted  ac- 
cording to  AP  regulations.    Deviations 
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from  these  regulations  are  prohibited 
except  as  specifically  authorized  by  com- 
petent authority  for  test  flight  and/or 
demonstration  flight  purposes. 

(5)  Normally,  all  test  flying  will  be 
conducted  under  VFR  conditions  during 
the  hours  of  daylight.  However,  CMR 
commanders  may  authorize  test  and  ac- 
ceptance flights  under  other  conditions 
when  deemed  necessary  to  more  effec- 
tively accomplish  their  mission. 

(6)  Formation  takeofTs  are  prohibited. 
Low-altitude  flying  over  metropolitan 
and  populated  areas  and  any  attempts 
at  exhibitionism  are  prohibited.  When 
tests  require  accomplishing  low-altitude 
flying,  it  will  be  performed  over  areas 
speciflcally  designated  for  this  purpose. 

(7)  CMR  commanders  will  make  cer- 
tain that  all  practicable  rescue  equip- 
ment is  available  to  Insure  safeguarding 
of  life  in  the  event  of  crash  landings  or 
ditching.  This  includes  adequate  air-sea 
rescue  service. 

(c)  Responsibility  for  adequacy  of  air- 
port and  flying  facilities.  CMR  com- 
manders will  insure  that  the  airport  and 
its  faciUties  are  adequate  for  safe  opera- 
tion of  the  aircraft  to  be  flown. ' 

(d)  Flights  requiring  escorts.  It  is  AF 
policy  that  flrst  flights  of  experimental 
aircraft,  first  flights  of  Initial  article 
production  aircraft,  plus  such  subse- 
quent flights  as  deemed  necessary,  and 
all  flights  of  any  test  aircraft  which  are 
of  a  hazardous  nature,  or  those  which 
require  observation  from  another  air- 
craft to  obtain  data,  will  be  accomplished 
by  an  "observer"  aircraft. 

(Sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  sees.  2301-2314,  70A  Stat. 
127-133;    10  U.S.C.  2301-2314) 

R.  J.  PUGH, 

Colonel,  U.S.  Air  Force,  Deputy 
Director  of  Administrative 
Services. 

[F.R.    Doc.    60-11233;    Filed,    Dec.    5,    1960; 
8:45  a.m.] 
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Title  38— PENSIONS.  BONUSES, 
AND  VETERANS'  RaiEF 

Chapter  I — Veterans  Administration 

PART  3— VETERANS'  CLAIMS 

Additional  Disability  Compensation 
for  Certain  Seriously  Disabled 
Veterans 

In  §  3.1550.  paragraph  (c)  (2)  is 
amended  to  read  as  follows: 

§  3.1.530  Additional  disability  compen- 
sation for  certain  seriously  disabled 
veterans. 

•  •  •  •  • 

<c)  Effective  date.  •  *  * 

(2)  New  claims.  Claims,  formal  or 
informal,  received  on  or  after  July  14. 
1960.  will  be  considered  initial  claims  for 
the  purpose  of  this  act  and  the  effective 
date  will  be  determined  under  applicable 
laws  and  regulations  relating  to  original 
claims  but  not  earlier  than  September 
1.  1960. 

(i)  Where  a  claim  identifjring  the 
benefit  sought  is  received  within  1  year 
from  September  1.  1960,  and  evidence 
of  entitlement  is  of  record  on  or  before 
September  1,  1960,  benefits  will  be  pay- 
able from  September  1,  1960. 

(ii)  For  the  purpose  of  this  act,  a 
report  of  Veterans  Administration  exam- 
ination or  Veterans  Administration  hos- 
pitaUzation  will  be  accepted  as  a  claim 
if  the  report  relates  to  a  disabiUty  which 
may  establish  entitlement  to  this  benefit. 
(Instruction  1-A,  38  U.S.C.  314,  Public 
Law  86-663) 

(72  Stat.  1114;  38  U.S.C.  210) 

This  regulation  is  effective  December 
6,  1960. 

[SEAL]  Robert  J.  Laicprxre, 

Deputy  Administrator. 

[FR.    Doc.    60-11300;    Filed,    Dec.    5,    IMO; 
8:53  ajn.l 
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Proposed  Rule  Making 


DEPARTIiENT  OF  THE  TREASURY 

Internal  Rev«nu«  S«rvic« 

[  26  CFR  (1954)  Part  1  ] 

INCOME  TAX;  TAXABLE  YEARS  BE- 
GINNING AFTER  DECEMBER  31, 
1953 

Taxation    of    Rogulatod    Invvstment 
Companios  and  Their  Shareholders 

Notice  Is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11.  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regxilations,  consideration 
will  be  given  to  any  comments  or  sugges- 
tions pertaining  thereto  which  are  sub- 
mitted in  writing,  in  duplicate,  to  the 
commissioner  of  Internal  Revenue.  At- 
tention: T:P,  Washington  25.  D.C..  with- 
in the  period  of  30  days  from  the  date 
of  publication  of  this  notice  in  the  Fko- 
UAL  ItiGXBTSR.  Any  person  submitting 
written  comments  or  suggestions  who  de- 
sires an  (vportunity  to  comment  orally 
at  a  public  hearing  on  these  proposed 
regulations  should  submit  his  request,  in 
writing,  to  the  Ckmmilssioner  within  the 
30-day  period.  In  such  a  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published  in 
a  subsequent  issue  of  the  Pboxral  Ricis- 
Tix.  The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
secticm  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

IsiAL]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

The  Income  Tax  Regulations  (26  CFR 
Part  1)  imder  section  852  of  the  Internal 
Revenue  Code*  of  1954  are  hereby 
ammded  to  reflect  the  amendment  of 
section  852  made  by  section  39  of  the 
Technical  Amendments  Act  of  1958  (72 
Stat.  1638),  to  provide  rules  for  deter- 
minixig  whether  the  buyer  or  seller  of 
regulated  Investment  company  stock 
shall  be  considered  the  shareholder  of 
such  stock,  and  to  make  a  clarifying 
change.       _  ^^ 

Pakagraph  1.  Section  1.852  is  amended 
(A)  by  adding  a  new  paragraph  (4)  at 
the  end  of  section  852  (b)  and  (B)  by 
revising  the  historical  note  at  the  end 
thereof.  These  added  and  revised  pro- 
visions read  as  follows : 

§  1.852  Statutory  provisions;  taxation 
of  regulated  investment  companies 
and  their  ahareholdere. 

Sic.  852.  Ttaation  of  regulated  invest- 
ment companiea  and  their  shareholders.  *  *  * 

(b)  Method  of  taxation  of  companies  and 
ahareholtfm.  •  •  • 

(4)  Loss  on  sale  or  exchange  of  stock  held 
leas  than  31  days.   It— 
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(A)  Under  subparagraph  (B)  or  (D)  of 
paragraph  (3)  a  shareholder  of  a  regulated 
investment  company  Is  required,  with  re- 
spect to  any  share,  to  treat  any  amount  as 
a  long-term  capital' gain,  and 

( B I  Such  share  Is  held  by  the  taxpayer  for 
less  than  31  days,  then  any  loss  on  the  sale 
or  exchange  of  such  share  shall,  to  the  ex- 
tent of  the  amount  described  In  subpara- 
graph (A)  of  this  paragraph,  be  treated  as 
loss  from  the  sale  or  exchange  of  a  capital 
asset  held  for  more  than  6  months.  For 
purposes  of  this  paragraph,  the  rules  of 
section  246(c)  (3)  shall  apply  in  determining 
whether  any  share  of  stock  has  been  held 
for  less  than  31  days;  except  that  "30  days" 
shall  be  substituted  for  the  number  of  days 
specified  In  subparagraph  (B)  of  section 
246(c) (3). 

»  •  •  «  • 

[Sec.  852  as  amended  by  sec.  2,  Act  of  July 
11,  1956  (Pub.  Law  7CX),  84th  Cong..  70  Stat. 
530);  sees.  39,  101,  Technical  Amendments 
Act  1958   (72  Stat.   1638,   1674)  | 

Par.  2.  Section  1.852-4  is  amended 
<  A )  by  adding  a  new  subdivision  ( iv )  at 
the  end  of  paragraph  (b)(2»  and  (B) 
by  adding  a  new  paragraph  id)  at  the 
end  of  such  section.  These  added  pro- 
visions read  as  follows : 

§  1.852—4  Method  of  taxation  of  share- 
holders of  regulated  investment 
companies. 

•  •  •  •  • 
<b)  Capital  gains.  *  •   • 

(2)  Undistributed  capital  gains.  »  •  • 
(iv)  For  purposes  of  determining 
whether  the  purchaser  or  seller  of  a 
share  or  regulated  investment  com- 
pany stock  is  the  shareholder  at  the 
close  of  such  company's  taxable  year  who 
Is  required  to  Include  an  amount  of  un- 
distributed capital  gains  in  gioss  in- 
come, the  amount  of  the  undistributed 
capital  gains  shall  be  treated  in  the  same 
manner  as  a  cash  dividend  payable  to 
shareholders  of  record  at  the  close  of 
the  company's  taxable  year.  Thus,  if  a 
cash  dividend  paid  to  shareholders  of 
record  as  of  the  close  of  the  regulated 
investment  company's  taxable  year 
would  be  considered  income  to  the  pur- 
chaser, then  the  purchaser  is  also  con- 
sidered to  be  the  shareholder  of  such 
company  at  the  close  of  its  taxable  year 
for  purposes  of  including  an  amount  of 
undistributed  capital  gains  in  gross  in- 
come. For  rules  for  determining  whether 
a  dividend  Is  income  to  the  purchaser  or 
seller  of  a  share  of  stock,  see  paragraph 
(c)  of  §  1.61-9. 

•  •  •  •  • 

(d)  Special  treatment  of  loss  on  the 
sale  or  exchange  of  regulated  investment 
company  stock  held  less  than  31  days — 
(1)  In  general.  Under  section  852(b) 
(4),  if  any  person,  with  respect  to  a 
share  of  regulated  Investment  company 
stock  acquired  by  such  person  after 
December  31, 1957,  and  held  for  a  period 
of  less  than  31  days,  is  required  by  sec- 
tion 852(b)  (3)  (B)  or  (D)  to  hiclude  in 
gross  Income  as  a  gain  from  the  sale  or 
exchange  of  a  capital  asset  held  for  more 
than  six  months-— 


(1)  The  amount  of  a  capital  gain  div- 
idend, or 

(11)  An  amount  of  undistributed  capi- 
tal gains, 

then  such  person  shall,  to  the  extent  of 
such  amount,  treat  any  loss  on  the  sale 
or  exchange  of  such  share  of  stock  as  a 
loss  from  the  sale  or  exchange  of  a  capi- 
tal asset  held  for  more  than  6  months. 
Such  special  treatment  with  respect  to 
the  sale  of  regulated  investment  com- 
pany stock  held  for  a  period  of  less  than 
31  days  is  applicable  to  losses  for  taxable 
years  ending  after  December  31,  1957. 

(2)  Determination  of  holding  period. 
The  rules  contained  in  section  246(c) 
(3)  (relating  to  the  determination  of 
holding  periods  for  purposes  of  the  de- 
duction for  dividends  received)  shall  be 
applied  in  determining  whether,  for  pttr- 
poses  of  section  852(b)  (4)  and  this  par- 
agraph, a  share  of  regulated  investment 
company  stock  has  been  held  for  a  period 
of  less  than  31  days.  In  applying  those 
rules,  however,  "30  days"  shall  be  sub- 
stituted  for  the  number  of  days  specified 
in  subparagraph  (B)  of  section  246(c) 
(3). 

(3)  Example.  The  application  of  sec- 
tion 852(b)(4)  and  this  paragraph  may 
be  illustrated  by  the  following  example: 

Example.  On  December  15,  1958,  A  pur- 
chased a  share  of  stock  in  the  X  regulated 
investment  company  for  $20.  The  X  regu- 
lated Investment  company  declared  a  capi- 
tal gain  dividend  of  92  per  share  to  share- 
holders of  record  on  December  31,  1958.  A, 
therefore,  received  a  capital  gain  dividend 
of  $2  which,  pursuant  to  section  862(b)(8) 
(B),  he  must  treat  as  a  gain  from  the  sale 
or  exchange  of  a  capital  asset  held  for  more 
than  6  months.  On  January  5,  1959,  A  wld 
his  share  of  stock  in  the  X  regulated  in- 
vestment company  for  $17.50.  which  sale 
resulted  in  a  loss  of  $2.50.  Under  section 
852(b)  (4)  and  this  paragraph.  A  must  treat 
$2  of  such  loss  (an  amount  equal  to  the 
capital  gain  dividend  received  with  respect 
to  such  share  of  stock)  as  a  loss  from  the 
sale  or  exchange  of  a  capital  asset  held  for 
more  than  6  months. 

Par.  3.  Paragraph  (a)(1)  of  §  1.852-9 
is  amended  to  read  as  follows: 

§  1.852—9  Special  procedural  require- 
ments applicable  to  designation 
under  section  852(b)  (3)  (D). 

(&) Regulated  investment  company — 
(1)  Notice  to  shareholder.  A  designa- 
tion of  undistributed  bapital  gains  under 
section  852(b)  (3)  (D)  and  paragraph 
(b)  (2)  (i)  of  §  1,852-2  shall  be  made  by 
notice  on  Form  2439  mailed  by  the  regu- 
lated investment  company  to  each  per- 
son who  is  a  shareholder  of  record  of 
the  company  at  the  close  of  the  com- 
pany's taxable  year.  The  notice  on  Form 
2439  shall  show  the  name  and  address 
of  the  regulated  investment  company, 
the  taxable  year  of  the  company  for 
which  the  designation  is  made,  the  name 
and  address  of  the  shareholder,  the 
amount  designated  by  the  company  for 
inclusion  by  the  shareholder  in  comput- 
ing his  long-term  capital  gains,  and  the 
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tax  paid  with  respect  thereto  by  the 
company,  which  tax  is  deemed  to  have 
been  paid  by  the  shareholder.  Form 
2439  shall  be  prepared  in  triplicate,  and 
copies  B  and  C  of  the  form  shall  be 
mailed  to  the  shareholder  on  or  before 
the  30th  day  following  the  close  of  the 
company's  taxable  year.  Copy  A  of  each 
Form  2439  must  be  associated  with  the 
undistributed  capital  gains  tax  return  of 
the  company  (Ponn  2438),  as  provided 
in  subparagraph  (2)  of  this  paragraph. 

|FR.    Doc.    60-11307:    Filed.    Dec     5,    1960: 
8:55  a.m.  I 


DEPARTMENI^  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[  7  CFR   Part  936  ] 

fresh  bartlett  pears,  plums,  and 
elberta  peaches  grown  in 
calif6rnia 

Order  Directing  That  a  Referendum  Be 
Conducted;  Designation  of  Refer- 
endum Agents  To  Conduct  Such 
Referendum;  and  Determination 
of  Representative  Period 

Pursuant  to  the  applicable  provisions 
of  Marketing  Agreement  No.  85,  as 
amended,  and  Order  No.  36,  as  amended 
(7  CFR  Part  936),  and  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(Sees.  1-19,  48  Stat.  31,  as  amended:  7 
U5.C.  601-674) ,  it  is  hereby  directed  that 
a  referendum  be  conducted  during  the 
2-month  period  of  December  1960  and 
January  1961,  among  the  producers  who, 
during  the  current  marketing  season 
beginning  on  March  1.  1960  (which  pe- 
riod is  hereby  determined  to  be  a  repre- 
sentative period  for  the  purposes  of  such 
referendum) ,  were  engaged,  in  the  State 
of  California,  in  the  production  of  fruit 
covered  by  the  said  amended  marketing 
agreement  and  order  (as  the  term 
"Fruit"  is  therein  defined)  for  shipment 
in  fresh  form  to  determine  whether  the 
producers  of  a  particular  fruit  favor  the 
termination  of  the  said  amended  mar- 
keting agreement  and  order  as  to  such 
fruit.  Oscar  H.  Chapin,  W.  B.  Black- 
burn, and  David  B.  Fitz,  of  the  Fruit  and 
Vegetable  Division,  Agricultural  Market- 
ing Service,  United  States  Department 
of  Agriculture,  are  hereby  designated  as 
agents  of  the  Secretary  of  Agriculture  to 
perform,  jointly  or  severally,  the  follow- 
ing functions  in  connection  with  the 
referendum  : 

(a)  Conduct  said  referendum  in  the 
manner  herein  prescribed: 

(1)  By  determining  the  time  of  com- 
mencement and  termination  of  the 
period  of  the  referendum,  and  by  giving 
opportunity  to  each  of  the  aforesaid  pro- 
ducers to  cast  his  ballot,  in  the  manner 
herein  authorized,  relative  to  the  afore- 
said termination  of  the  amended  mar- 
keting agreement  and  order,  on  a  copy 
of  the  appropriate  ballot  form.  A  coop- 
erative association  of  such  producers, 
bona  flde  engaged  in  marketing  any  such 
iruit  or  in  rendering  services  for  or  ad- 
vancing the  interests  of  the  producers  of 
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such  fruits,  may  vote  for  the  producers 
who  are  members  of,  stockholders  in.  or 
under  contract  with,  such  cooperative 
association  (such  vote  to  be  cast  on  a 
copy  of  the  appropriate  ballot  form) ; 
smd  the  vote  of  such  cooperative  associa- 
tion shall  be  considered  as  the  vote  of 
such  producers. 

(2)  By  giving  public  notice,  as  pre- 
scribed in  (a)  (3)  hereof,  (i)  of  the  time 
during  which  the  referendum  will  be 
conducted,  (ii)  that  any  ballot  may  be 
cast  by  mail,  and  (ill)  that  all  ballots  so 
cast  must  be  addressed  to  the  Western 
Marketing  Field  OflBce,  Fruit  and  Vege- 
laole  Division,  Room  302.  701  K  Street, 
Sacramento  14,  California,  and  the  time 
prior  to  which  such  ballots  must  be 
r3ceived  at  such  office. 

<3>  By  giving  public  notice  (i)  by 
utilizing  available  agencies  of  public  in- 
formation (Without  advertising  ex- 
pen"^e  > .  including  both  press  and  radio 
facilities  in  the  State  of  California;  (ii) 
by  mailing  a  notice  thereof  (including  a 
copy  of  the  appropriate  ballot  form)  to 
each  such  cooperative  association  and  to 
each  producer  whose  name  and  address 
are  known:  and  ciii)  by  each  other 
means  as  said  referendum  agent  may 
deem  advisable. 

(4J  By  conducting  meetings  of  pro- 
ducers and  arranging  for  balloting  at  the 
meeting  places,  if  said  referendum 
agents  determine  that  voting  shall  be  at 
meetings.  At  each  such  meeting,  bal- 
loting shall  continue  imtil  all  of  the 
producers  who  are  present,  smd  who  de- 
.sire  to  do  so,  have  had  an  opportunity 
to  vote.  Any  producer  may  cast  his 
ballot  at  any  such  meeting  in  lieu  of 
voting  by  mail. 

(5)  By  giving  ballots  to  producers  at 
the  meeting,  and  receiving  any  ballots 
when  they  are  cast. 

( 6 )  By  securing  the  name  and  address 
of  each  person  casting  a  ballot,  and  in- 
quiring into  the  eligibility  of  such  per- 
son to  vote  in  the  referendum. 

(7)  By  giving  public  notice  of  the 
time  and  place  of  each  meeting  author- 
ized hereunder  by  posting  a  notice 
thereof,  at  least  two  days  in  advance  of 
each  such  meeting,  at  each  such  meeting 
place,  and  in  two  or  more  public  places 
within  the  applicable  area;  and,  so  far 
as  may  be  practicable,  by  giving  addi- 
tional notice  in  the  mapner  prescribed 
in  paragraph  (a)(3)  hereof. 

<8)  By  appointing  any  persons 
deemed  necessary  or  desirable,  to  as- 
sist the  said  referendum  agents  in  per- 
forming their  duties  hereunder.  Each 
such  person  so  appointed  shall  serve 
without  compensation  and  may  be  au- 
thorized, by  the  said  referendum  agents 
to  perform  any  or  all  of  the  functions 
set  forth  in  paragraphs  <a)  (5),  (6), 
(7»,  and  (8),  hereof  (which,  in  the  ab- 
sence of  such  appointment  of  subagents, 
shall  be  performed  by  said  referendum 
agents)  in  accordance  with  the  require- 
ments herein  set  forth;  and  shall 
forward  to  the  Western  Marketing  Field 
OflQce,  Fruit  and  Vegetable  Division, 
Room  302,  701  K  Street.  Sacramento 
14,  CaUfornia,  immediately  after  the 
close  of  the  referendum,  the  following: 

(i)  A  register  containing  the  name 
and  address  of  each  producer  to  whom 
a  ballot  form  was  given ; 
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(ii)  A  register  containing  the  name 
and  address  of  each  producer  from 
whom  an  executed  ballot  was  received: 
(ill)  All  of  the  ballots  received  by  the 
respective  referendum  agents  in  connec- 
tion with  the  referendum,  together  with 
a  certificate  to  the  effect  that  the  ballots 
forwarded  are  all  of  the  ballots  cast  and 
which  were  received  by  the  respective 
agents  during  the  referendum  period; 

(iv  A  statement  showmg  when  and 
'.  here  each  notice  of  referendum  posted 
by  said  agent  was  posted  and,  if  the  no- 
■  :ce  v.as  mailed  to  producers,  the  mailing 
l*^t  showing  the  names  and  addresses 
to  which  the  notice  was  mailed  and  the 
tix-oc  of  such  mailing;  and 

(V)  A  detailed  statement  reciting  the 
msthcd  used  in  giving  publicity  to  such 
referendum. 

( b  I  Upon  receipt  by  the  said  Western 
Marketing  Field  Office  of  all  ballots  cast 
in  accordance  with  the  provisions  hereof, 
Oscar  H.  Chapin.  W.  B.  Blackburn,  or 
David  B.  Fitz,  shall:  (i)  Canvas  the  bal- 
lots and  prepare  and  submit  to  the  Secre- 
tai-y  a  detailed  report  covering  the 
results  of  the  referendum,  the  manner 
in  which  the  referendum  was  conducted. 
the  extent  and  kind  of  pubUc  notice 
given,  and  all  other  information  perti- 
nent to  the  full  analysis  of  the  refer- 
endum and  its  results;  and  (ii)  Forward 
such  report,  together  with  the  ballot.-; 
and  other  infoiniation  and  data,  to  the 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25.  D.C. 

(ct  Each  referendum  agent  and  ap- 
pointees pursuant  thereto  shall  not 
refuse  to  accept  a  ballot  submitted  or 
cast;  but  should  they,  or  any  of  them, 
deem  that  a  ballot  should  be  challenged 
for  any  reason,  or  if  such  ballot  is  chal- 
lenged by  any  ether  person,  said  agent 
or  appointee  shall  endorse  above  his 
signature,  on  the  back  of  said  ballot,  a 
statement  that  such  ballot  was  chal- 
lenged, by  whom  challenged,  and  the 
reasons  therefor:  and  the  number  of 
such  challenged  ballots  shall  be  stated 
when  they  are  forwarded  as  provided 
herein. 

(d)  All  ballots  shall  be  treated  as 
confidential. 

The  Director  of  the  Fruit  and  Vege- 
table Division.  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  is  hereby  authorized  to  pre- 
.«^cribe  additional  instructions,  not  incon- 
sistent with  the  provisions  hereof,  to 
govern  the  procedure  to  be  followed  by 
the  said  referendum  agents  and  ap- 
pointees in  conducting  said  referendum. 

Copies  of  the  text  of  the  aforesaid 
amended  marketing  agreemeqt  and  or- 
der, and  of  this  order,  may  be  CTcamined 
in  the  Office  cf  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture. Room  112,  Administration  Building, 
Washington  25,  D.C,  at  the  offices  of  the 
Field  Representatives,  Fruit  and  Vege- 
table Division.  Agricultural  Marketing 
Service.  Room  302,  701  K  Street,  Sacra- 
mento 14.  California,  or  at  the  ofDce  of 
the  California  Tree  Fruit  Agreement. 
1515  Ninth  Street,  Sacramento, 
California. 

Ballots  to  be  cast  in  the  referendum, 
and  other  necessary  forms  and  instruc- 
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tioDs.  may  be  obtained  at  said  ofltees  of 
the  Field  Ronresentatives.  or  from  any 
referendum  agent  or  any  vipointee 
hereunder. 

(See*.  1-19,  48  Stat.  81.  as  amended;  7 
U.8.C.  601-074) 

Dated:  November  30, 1960. 

Clabsmci  L.  Miller, 
Assistant  Secretary. 

[Fit.   Doc.    flO-11293:    PUed.    Dec.    6.    1860; 
8:53  ajn. I 
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[Docket  No.  AO-166-A25  ] 

MILK  IN  CINCINNATI,  OHIO,  MAR- 
KETING AREA  AND  15  NORTHERN 
KENTUCKY  COUNTIES 

NoHc*  of  Racommendad  Decision  and 
Opportunity  To  Fila  Written  Excep- 
tions on  Proposed  Amendments 
to  Tontotiva  Mariceting  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Martetinig  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Cleiic  of  this  recommended  decision  of 
the  Deputy  Administrator,  Agricultural 
Marketing  Service,  United  State  Depart- 
ment of  Agriculture,  with  respect  to  pro- 
posed amendments  to  the  tentative  mar- 
keting agreement  and  order  regulating 
the  handling  of  milk  in  the  Cincinnati, 
Ohio,  marketing  area  (consideration  was 
given  to  the  alternative  of  issuing  a  sep- 
arate order  to  I'egulate  the  handling  of 
milk  In  15  Northern  Kentucky  Counties) . 
Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture,  Washington,  D.C.,  not  later 
than  the  close  of  business  the  20th  day 
after  publication  of  this  decision  in  the 
Fbdxsal  Registeb.  The  exceptions 
shoiUd  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  Uie  record  of  which  the  proposed 
am^dments.  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con- 
ducted at  Cincinnati,  Ohio,  on  July  12- 
15,  1960.  pursuant  to  notice  thereof 
which  was  issued  on  June  22,  1960  (25 
P.R.  5882) . 

The  material  Issues  on  the  record  of 
the  hearing  relate  to : 

1.  Regulation  of  certain  counties  in 
Northern  Kentucky  by  (a)  addition  to 
the  Cincinnati  marketing  area,  or  (b) 
the  issuance  of  a  separate  order;  and  the 
del^on  of  part  of  Clermont  County. 
Ohio,  from  the  marketing  area; 

2.  Basic  formula  price; 

3.  Classification; 

4.  Location  adjustments; 

5.  Transfers; 

6.  Allocation  of  packaged  Class  I  re- 
ceipts from  other  Federal  orders ; 

7.  Shrinkage; 

8.  Diversion  of  producer  milk; 
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9.  Payments  by  handlers  operating 
n<mpool  fiuid  milk  plants;  and 

10.  SeasMial  incentive  payments. 

Issue  n'jmber  10  was  considered  sep- 
arately in  a  decision  issued  by  the  As- 
sistant Secretary  on  S^tember  13,  1960 
(26  P.R.  8909).  The  remaining  issues 
are  considered  herein. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Marketing  area.  The  marketing 
area  should  be  expanded  to  include  the 
Kentucky  counties  of  Boone,  Kenton, 
Campbell,  Pendleton.  Grant  and  Harri- 
son, and  the  redefined  area  should  be  re- 
named the  "Greater  Cincinnati  Market- 
ing Area". 

The  Cincinnati  Milk  Sales  Association 
proposed  that  the  marketing  area  be  ex- 
panded to  include  Mason.  Bcone.  Kenton, 
and  CampbfeU  Counties,  all  in  Kentucky. 
As  an  alternative,  the  proponent  associ- 
ation proposed  the  four  counties  as  the 
marketing  area  of  a  new  and  separate 
Federal  order.  The  majority  of  handlers 
operating  plants  located  in  Northern 
Kentucky  opposed  regulation  for  the 
area  but  proposed  that  if  any  of  the  four 
counties  were  included  in  the  marketing 
area  of  any  Federal  order,  the  regulation 
should  be  extended  to  include  eleven  ad- 
ditional Kentucky  counties;  namely, 
Gallatin.  Carroll,  Owen.  Grant,  Pendle- 
ton, Harrison.  Bracken,  Robertson, 
Fleming,  Nicholas,  and  Lewis  (except 
Magisterial  Districts  2,  3  and  8).  The 
inclusion  in  the  Cincinnati  marketing 
area  of  Kenton.  Campbell  and  Boone 
Counties  was  considered  at  a  previous 
hearing  held  during  September  1958. 

Although  the  Assistant  Secretary,  in  a 
decision  issued  April  10,  1959.  found  that 
the  order  should  not  be  expanded  on  the 
record  of  that  hearing,  the  present  rec- 
ord indicates  the  desirability  of  adding 
a  portion  of  the  Northern  Kentucky  area 
to  the  Cincinnati  marketing  area  at  this 
time. 

In  contrast  to  the  previous  record  on 
this  matter  the  present  record  shows : 

1.  Conditions  of  milk  market  instabil- 
ity now  present  in  the  market  not  present 
at  the  time  of  the  previous  hearing ; 

2.  A  higher  degree  of  interrelationship 
in  milk  marketing  between  the  existing 
Cincinnati  portion  of  the  marketing  area 
and  the  Northern  Kentucky  portion  in 
terms  of  both  procurement  and  distribu- 
tion of  milk  and  milk  products;  and 

3.  Substantially  greater  support  for 
the  order  among  dairy  farmers  who  ship 
to  Northern  Kentucky  handlers  as  evi- 
denced by  the  increased  membership  of 
such  dairy  farmers  in  the  cooperative  as- 
sociation which  supported  the  proposal. 

The  largest  concentration  of  popula- 
tion within  the  entire  15 -County  area 
proposed  for  regulation  lies  within 
Boone,  Kenton  and  Campbell  Counties 
(commonly  referred  to  as  the  Tri-County 
area) .  The  1960  population  estimate  of 
the  Tri-County  area  is  227.387;  the  popu- 
lation estimate  of  the  six  counties  pro- 
posed herein  for  regulation  is  259.714; 
and  the  estimate  for  the  entire  15  coun- 
ties proposed  by  interested  parties  is 
338,112  (Official  notice  is  hereby  taken 
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of  preliminary  population  totals,  i960 
Census  of  Population,  United  States  De- 
partment of  Commerce).  The  Trl- 
Counties  are  separated  from  Hamlltoii 
County,  Ohio,  within  which  the  city  of 
Cincinnati  is  located  by  the  Ohio  River. 
The  two  largest  cities  of  Northern  Ken- 
tucky, Newport  and  Covington,  are  lo-. 
cated  in  Campbell  and  Kenton  Counties, 
respectively,  which  the  United  States 
Department-  of  Commerce  includes  as 
part  of  the  Cincinnati  metropolitan  area. 

The  handling  of  milk  in  the  six  coun- 
ties herein  proposed  to  be  part  of  the 
Cincinnati  marketing  area  is  in  the  cur- 
rent of  interstate  commerce  or  directly 
burdens,  obstructs,  or  affects  interstate 
commerce  in  milk  axu^  its  products. 
Packaged  fluid  milk  products  and  manu- 
factured milk  products  from  plants  lo- 
cated in  Ohio  are  regularly  distributed 
in  the  six-coimty  area.  Manufactured 
dairy  products  regularly  move  from 
plants  located  in  the  six-county  area  into 
the  present  Cincinnati,  Ohio,  market- 
ing area.  Milk  from  farms  located 
within  Northern  Kentucky  is  regularly 
supplied  to  milk  plants  located  therein 
and  to  plants  located  in  Cincinnati. 

Marketing  conditions  in  the  area  are 
such  that  order  regulation  of  the  han- 
dling of  milk  in  the  area  will  tend  to 
effectuate  the  declared  policy  of  the  Act, 
and  the  expansion  of  the  Cincinnati, 
Ohio,  marketing  area,  rather  than  the 
promulgation  of  a  new  order,  will  more 
appropriately  contribute  to  market  sta- 
bility and  reflect  the  intent  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937. 

The  majority  of  farmers  who  regularly 
deliver  milk  to  fluid  plants  primarily 
serving  the  six  counties  proposed  for 
regulation  are  members  of  the  proponent 
association.  Dairy  farmers  whose  farms 
are  located  in  the  same  Kentucky  areas 
who  are  also  members  of  the  proponent 
association,  but  who  deliver  to  fluid  milk 
plants  located  across  the  Ohio  River  in 
Cincinnati,  receive  classifled  prices  for 
their  milk  as  determined  by  the  terms 
of  the  Cincinnati  order.  The  dairy 
farmers  delivering  to  Northern  Kentucky 
plants  receive  prices  for  their  m'lk  which 
are  based  on  Cincinnati  order  uniform 
prices  regardless  of  the  use  for  which 
it  Is  disposed.  Fluid  milk  plants  located 
in  Northern  Kentucky  have  a  high  Class 
I  utilization  as  compared  with  the  mar- 
ketwide  utilization  of  handlers  regulated 
under  the  terms  of  the  order.  Hence,  the 
operators  of  Northern  Kentucky  plants, 
on  the  average,  pay  less  for  Class  I  milk 
than  do  Cincinnati  regulated  handlers. 
This  has  resulted  in  market  instability 
in  that  at  least  some  Northern  Kentucky 
handlers  are  paying  less  than  the  use 
value  of  milk  received  from  dairy 
farmers. 

Some  handlers  operating  plants  in  the 
area  will  not  permit  agents  of  the  pro- 
ponent association  to  check  weights  and 
butterfat  content  of  deliveries  of  mem- 
bers' milk.  This  situation  has  caused 
dissatisfaction  and  contributed  to  market 
instability  since  the  members  have  no 
way  of  establishing  that  they  are  re- 
ceiving payment  based  en  accurate 
weights  and  butterfat  tests.  The  estab- 
lishment of  order  regulation  for  the  pro- 
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posed  area  would  provide  a  means  of 
insuring  accurate  weights  and  butterfat 
tests  of  milk. 

The  sanitary  requirements  applicable 
for  Grade  A  milk  produced  for  distribu- 
tion in  Cincinnati  and  those  for  Grade  A 
milk  distributed  in  Northern  Kentucky 
are  patterned  according  to  the  same 
United  States  Public  Health  Ordinance 
and  Code.  Class  I  milk  from  one  plant 
located  in  Cincinnati  is  being  distributed 
throughout  the  Northern  Kentucky  area, 
and  three  Cincinnati  plants  are  approved 
to  distribute  milk  into  Covington. 
Kentucky. 

In  addition,  official  notice  is  taken  of 
the  fact  that  one  handler,  who  operated 
distribution  plants  in  both  the  present 
marketing  area  and  in  Northern  Ken- 
tucky, has  closed  the  Northern  Kentucky 
plant  since  the  hearing  and  has  trans- 
ferred the  producers  to  its  Cincinnati 
plant.  The  milk  which  is  distributed  in 
Northern  Kentucky  by  this  handler  is 
now  bottled  in  Cincinnati.  One  handler 
operating  a  plant  located  in  Newport  has 
8  permit  from  Cincinnati  health  authori- 
ties to  distribute  Class  I  milk  in  Cin- 
cinnati. Two  Northern  Kentucky  plants 
have  permits  to  sell  ice  crearn  and  ice 
cream  mix  made  from  Grade  A  milk  in 
Cincinnati. 

At  the  time  of  the  hearing  two 
handlers  operating  Cincinnati  pool 
plants  also  operated  nearby  nonpool 
plants  from  which  C\b.s?  I  milk  is  dis- 
tributed in  unregulated  areas  contiguous 
to  the  Cincinnati  marketing  area,  in- 
cluding Northern  Kentucky.  The  non- 
pool  plant  of  one  of  these  handlers  is 
located  in  Newport.  Kentucky,  and  the 
nonpool  plant  of  the  other  is  located  in 
Wilmington.  Ohio.  A  third  handler,  who 
operates  a  pool  plant  located  in  Cin- 
cinnati, has  a  bottling  arrangement  with 
a  nonregulated  plant  in  Northern  Ken- 
tucky whereby  milk  is  packaged  for  the 
regulated  handler  at  the  unregulated 
plant  and  distributed  in  Northern  Ken- 
tucky. These  arrangements  have  con- 
tributed to  instability.  The  possibility 
of  other  handlers  making  similar  ar- 
rangements is  always  present  under 
existing  conditions.  The  proposed  ex- 
pansion will  eliminate  any  incentive  for 
handlers  to  so  arrange  their  operations 
primarily  to  avoid  pooling  their  Class  I 
sales. 

Milk  from  the  same  Northern  Ken- 
tucky farms  is  marketed  at  times  to 
Northern  Kentucky  plants  and  at  times 
to  Cincinnati  pool  plants.  The  dairy 
farmers  whose  milk  is  so  moved  hold 
permits  issued  by  Kentucky  and  Cin- 
cinnati authorities.  It  was  estimated 
that  the  total  number  of  dairy  farmers 
who  ship  to  plants  which  will  be  regu- 
lated pursuant  to  the  area  expansion 
recommended  herein  was  about  560.  *  Of 
this  total  about  120  bulk  tank  shippers 
who  are  members  of  the  proponent  asso- 
ciation and  about  55  can  shippers  hold 
permits  issued  by  the  two  authorities. 
Accordingly,  it  can  be  estimated  that,  at 
times,  the  production  of  between  25  and 
30  percent  of  dairy  farmers  shipping  to 
Northern  Kentucky  plants  is  carried  by 
the  Cincinnati  pool.  This  volume  of 
milk  added  to  the  Cincinnati  pool  de- 
pre.sses  Cincinnati  uniform  prices  and 
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also  prices  paid  by  Northern  Kentucky 
plants  since  these  plants  usually  base 
their  prices  for  milk  on  the  Cincinnati 
uniform  prices. 

There  are  eleven  distributing  plants 
located  within  the  fifteen  Kentucky 
counties  which  were  originally  proposed 
for  regulation.  Of  these,  nine  are  located 
in  the  Tri-County  area  and  most  of  the 
milk  packaged  in  Northern  Kentucky  is 
processed  at  these  nine  plants.  Approxi- 
mately 560  dairy  farmers  supply  these 
nine  plants.  Of  the  two  plants  outside 
the  Tri-Counties.  one  is  located  in  Mason 
County  and  the  other  in  Carroll  County. 
The  two  plants  receive  milk  from  about 
30  and  10  dairy  farmers,  respectively. 

Most  of  the  handlers  whose  plants  are 
located  in  the  Tri-Counties  did  not  sup- 
port the  inclusion  of  the  counties  to  the 
southeast  of  the  Tri-Counties;  namely. 
Mason.  Bracken,  Lewis.  Fleming,  Nicho- 
las and  Robertson.  However,  one  han- 
dler who  operates'  a  bottling  plant  in 
Cincinnati,  as  well  as  one  in  the  Tri- 
Counties,  did  support  the  inclusion  of  the 
southeastern  counties. 

The  handler  operating  the  plant  lo- 
cated in  Mason  County  is  the  major  dis- 
tributor of  Class  I  milk  in  that  county 
but  does  not  distribute  milk  in  the  more 
densely  populated  Tri-County  area. 
Routes  fiom  this  plant  extend  only  into 
the  predominantly  rural  counties  of 
Bracken.  Robertson.  Fleming,  and  Lewis. 
Milk  from  two  other  plants  located  in 
Ohio  outride  of  the  present  marketing 
area  of  the  Cincinnati  order  is  also  dis- 
tributed within  parts  of  these  four  coun- 
ties. Handlers  whose  plants  are  regu- 
lated by  the  Louisville -Lexington  order 
distribute  milk  in  Nicholas  and  Fleming 
•^  ounties  Only  cue  handler  whose  plant 
is  located  in  the  Tri-County  area  dis- 
tributes milk  into  Bracken,  Robertson, 
Fleming,  Nicholas  and  Lew^is  Counties. 
The  record  does  rot  disclose  what  portion 
of  the  milk  disposed  of  in  these  counties 
is  distributed  from  this  handler's  plant, 
from  unregulated  plants  located  in  Ohio 
or  from  plants  regulated  under  the  terms 
of  the  Louisville-Lexington  order. 

Most  of  the  Class  I  sales  in  Carroll 
County  are  made  by  a  handler  whose 
plant  is  located  therein  and  who  does 
not  distribute  mil'/  in  any  other  county. 
Tiie  record  is  not  clear  as  to  whether 
plants  located  in  Northern  Kentucky  sell 
most  of  the  Class  I  milk  distributed  in 
Gallatin  and  Owen  Counties.  A  handler 
"hcse  plant  is  located  in  Indiana  testi- 
lied  that  he  was  the  major  distributor 
in  these  counties,  whereas  another  wit- 
ness testified  that  Northern  Kentucky 
handlers  were  the  major  distributors  in 
tlie  two  counties. 

Tri-County  handlers  distribute  the 
major  portion  of  Class  I  milk  sold  in  the 
Tri-Counties  and  in  Pendleton.  Grant 
and  Harrison  Counties.  Accordingly, 
regulation  should  be  expanded  to  in- 
clude the  iiandling  of  milk  in  these 
counties.  They  cover  most  of  the  sales 
area  served  by  the  plants  which  will  be 
fully  regulated  hereunder.  Any  larger 
marketing  area  would  involve  regulation 
of  plants  not  primarily  engaged  in  serv- 
ing those  counties  which  are  the  major 
market  for  handlers  whose  plants  are 
located  in  the  Tri-Counties. 
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Under  the  terms  of  the  order,  fluid 
milk  plants  located  outside  the  market- 
ing area  are  defined  as  pool  plants  if 
not  less  than  10  percent  of  Class  I  route 
disposition  is  disi)osed  of  within  the  mar- 
keting area.  Northern  Kentucky  han- 
dlers whose  plants  will  become  pool 
plants  proposed  that,  should  regulation 
be  expanded  to  include  parts  of  Northern 
Kentucky,  the  order  should  provide  for 
the  pooUng  of  any  plant  from  which  one 
quart  or  morejif  Class  I  milk  is  disposed 
of  in  the  marketing  area. 

Only  those  fluid  milk  plants  from 
which  a  substantial  proportion  of  Class  I 
rales  are  made  in  the  marketing  area 
should  be  fully  subject  to  the  pricing  and 
pooling  provisions  of  the  order.  The -in- 
clusion in  the  pool  of  a  plant  from  which 
only  a  negligible  volume  of  its  total  re- 
ceipts is  distributed  in  the  market  would 
not  contribute  to  market  stability  since 
it  would  encourage  a  plant  primarily  en- 
gaged in  manufacturing  dairy  products 
to  package  and  distribute  a  sufficient 
volume  of  fluid  milk  in  the  marketing 
area  to  pool  the  entire  receipts  at  the 
plant.  Inclusion  of  such  a  plant  in  the 
pool  would  result  in  dissipation  of  the 
returns  for  Class  I  sales  which  are  in- 
tended to  secure  an  adequate  supply  of 
milk  for  the  market. 

No  part  of  Clermont  County,  Ohio, 
should  be  deleted  from  the  marketing 
area. 

A  handler  proposed  that  Clermont 
County,  except  Union  and  Miami  town- 
ships, be  deleted  from  the  marketing 
area.  The  deletion  would  remove  his 
plant  from  pool  status.  His  Class  I  utih- 
zation  is  higher  than  the  market  average 
and  he  must,  therefore,  make  payments 
into  the  producer-settlement  fund.  He 
purchases  Guernsey  milk  for  which  he 
pays  a  premium  above  the  order  uniform 
price.  The  proponent  testified  that  were 
he  not  subject  to  payments  into  the 
producer -settlement  fund,  he  would  use 
such  money  for  premium  payments  to  his 
Guernsey  producers. 

Clermont  County  is  contiguous  to 
Hamilton  County  within  which  the  city 
of  Cincinnati  is  located.  With  the  ex- 
pansion of  the  Cincinnati  wban  area, 
the  population  of  Clermont  County  has 
almost  doubled  since  1950.  According  to 
the  United  States  Census,  the  1950  popu- 
lation of  Clermont  County  was  42,182 
and  the  1960  population  estimate  is 
80.142.  In  the  decision  of  April  10.  1959. 
the  Assistant  Secretary  found  that  plants 
located  in  Cincinnati  distributed  approx- 
imately 70  percent  of  all  the  Class  I  milk 
'Old  in  Clermont  County.  No  evidence 
wa.-  offered  at  the  recent  hearing  upon 
which  this  decision  is  based  which  would 
indicate  that  the  proportion  of  sales  in 
Clermont  County  by  Cincinnati  handlers 
!:as  changed  materially.  While  the  pro- 
i.'onent  handler  whose  plant  is  not  located 
in  Cincinnati  may  be  the  major  distrib- 
utor in  certain  townships  of  the  coimty. 
it  would  not  be  in  the  interests  of  market 
MabiUty  to  spht  these  townships  from 
the  area  merely  to  obviiite  his  obligation 
to  make  payments  into  the  producer- 
s.tclement  fund. 

2.  Basic  formula  price.  No  change 
fhculd  be  made  in  the  nonfat  dry  milk 
component  of  the  basic  formula  price. 
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It  was  propoeed  that  the  make  allow- 
ance of  the  nonfat  dry  milk  component 
of  the  basic  formula  be  decreased  from 
6.4  cents  to  5.5  cents  and  that  the  com- 
ponent reflect  the  average  of  spray  and 
roller  process  nonfat  dry  milk  prices 
rather  than  only  the  price  of  spray 
process  nonfat  dnr  milk.  The  proposed 
nonfat  dry  milk  f ormtila  is  the  same  as 
that  used  In  the  neighboring  Dayton- 
Springfield  Federal  milk  order. 

During  the  12-m(xith  period  preceding 
the  hearing,  if  the  propoised  formula  had 
been  in  effect,  the  basic  formula  and, 
accordingly,  the  Class  I  price  would  have 
been  increased  in  9  of  the  12  months. 
The  average  Class  I  price  increase  would 
have  been  approximately  three  cents. 

The  Cincinnati  Class  I  price  is  ad- 
Justed  each  month  on  the  basis  of  the 
supply  and  demand  for  milk.  Any  in- 
crease in  the  Class  I  price  should  be 
the  resuU  of  changing  supply  and  de- 
mand conditions. 

S.  ClattificaUon.  The  order  should 
not  be  amended  to  provide  Class  n 
rather  than  Class  III  classification  for 
skim  milk  and  butterfat  disposed  of  in 
bulk  to  commercial  food  processing  es- 
tablishments where  food  products  are 
prepcu^  for  consumption  off  the  prem- 
ises. The  language  of  the  classification 
provision  should  be  clarified  so  that 
there  is  no  doubt  that  skim  milk  and 
butterfat  used  to  produce  "dip"  special- 
ties are  classified  as  Class  III  utilization. 
The  Cincinnati  Milk  Sales  Association 
proposed  that  skim  milk  and  butterfat 
disposed  of  to  commercial  food  process- 
ing establishments  where  food  products 
are  prepared  for  consxmiption  cff  the 
premises  be  reclassified  from  Class  in 
to  Class  n  utilization.  Since  Class  II 
and  Class  HI  prices  are  identical  during 
the  months  of  September  through  Feb- 
ruary, the  proposed  amendment  would 
increase  the  price  of  milk  disposed  of 
to  food  processing  plants  only  during 
the  relatively  flush  production  months  of 
March  through  August  when  the  dis- 
posal of  surplus  milk  is  likely  to  create  a 
problem.  Becaus^s)dmlia^lk  and  butter- 
fat used  by  foo<ri»'oce&sors  may  be  ob- 
tained from  ungraded  sources,  any 
Increase  in  the  price  of  surplus  Grade 
A  Cincinnati  milk  which  must  compete 
with  ungraded  milk  for  a  market  would 
be  a  deterrent  to  the  disposal  of  Cin- 
cinnati surplus. 

The  classification  provision  should  be 
rewritten  to  specify  clearly  that  skim 
milk  and  butterfat  used  in  the  manufac- 
ture of  "dip"  specialties  are  classified  as 
Class  m  utilization.  "Dip"  specialties 
are  cultured  mixtures  of  skim  milk  and 
butterfat  to  which  cheese  or  a  food  sub- 
stance other  than  a  milk  product  has 
been  added  and  which  contain  butterfat 
equal  to  not  more  than  15  percent  of  the 
finished  product.  The  eturent  order 
language  is  indefinite  as  to  the  proper 
classlflcation  of  such  products.  Cin- 
cinnati health  authorities  do  not  require 
"dtp"  products  to  be  made  from  Grade  A 
milk  and  such  products  produced  In  Cin- 
cinnati pool  plants  compete  with  similar 
products  which  are  manufactured  at 
plants  located  throughout  the  United 
States.  Any  classification  other  'than 
Class  m  for  these  products  is  impracti- 
cal under  the  circumstances-. 
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4.  Location  adjustments.  No  substan- 
tive changes  need  be  made  in  the  pro- 
visions by  which  Class  I  and  vmiform 
prices  are  adjusted  pursuant  to  the  lo- 
cation of  the  plant  at  which  milk  is 
received. 

It  was  proposed  that  no  location  ad- 
justments to  prices  should  apply  at 
distributing  plants  located  within  the 
marketing  area.  The  proposal  was 
predicated  on  the  premise  that  Mason 
County,  Kentucky,  would  be  included  in 
the  marketing  area  and  that  prices 
effective  at  a  distributing  plant  located 
therein  would  be  subject  to  location  ad- 
justments. Whether  r  particular  plr.nt 
is  a  distributing  plant  or  supply  plant 
and  whether  a  particular  plant  is  or  is 
net  located  in  the  marketing  area  can- 
not be  the  only  consideration  relative  to 
the  application  of  location  adjustments. 
The  location  adjustment  provisions  of 
the  current  order  are  appropriate  for 
the  marketing  area  provided  In  this  de- 
cision and  should  remain  as  written  with 
the  exception  of  the  correction  noted 
below. 

In  an  action  effective  March  1,  1960, 
the  Cincinnati  order  was  amended  to 
eliminate  location  adjustments  effective 
at  plants  located  more  than  20  but  less 
than  30  miles  from  the  City  flail  in  Cin- 
cinnati, but  references  to  plants  located 
•'more  than  20  miles"  were  inadvert- 
ently left  in  the  order.  l"hese  references 
should  be  corrected. 

5.  Transfers.  The  transfer  provision 
shopld  be  amended  to  remove  specific 
classfication  rules  for  that  3kim  milk 
and  butterfat  disposed  of  to  nonpool  dis- 
tributing plants  located  in  Campbell  and 
Kenton  Counties.  Kentucky.  These 
nonpool  plants  will  become  pool  plants 
and  transfers  to  these  plants  will  be 
classified  pursuant  to  the  provisions  ap- 
plicable to  transfers  between  pool  plants. 

6.  Allocation  of  packaged  Class  I  re- 
ceipts from  plants  regulated  by  other 
Federal  orders.  The  allocation  proce- 
dure should  be  modified  relative  to  Class 
I  receipts  in  consiuner  packages  from  a 
plant  fully  regulated  under  the  terms  of 
another  Federal  order. 

A  handler  proposed  that  packaged 
sour  cream  received  at  a  Cincinnati  pool 
plant  from  a  plant  regulated  under  the 
terms  of  another  Federal  order  be  al- 
located to  Class  I  disposition  at  the  Cin- 
cinnati plant.  The  handler  further 
proposed  that  this  allocation  would  ap- 
ply only  when  the  sour  cream  was  classi- 
fied as  Class  I  under  the  term.s  of  another 
order  and  was  disposed  of  as  Class  I 
from  the  Cincinnati  plant  in  the  same 
consumer  package  as  received. 

The  proponent  handler  operates  a 
fluid  milk  plant  under  the  Cincin- 
nati order  as  well  as  a  fluid  milk  plant 
under  the  Louisville-Lexington  order. 
Sour  cream  in  consumer  packages  is 
regularly  received  at  the  Cincirmati  plant 
from  the  Louisville-Lexington  plant. 
Sour  cream  Is  not  packaged  at  the  Cin- 
cinnati plant  or  received  from  any  plant 
other  than  the  one  regulated  under  the 
Louisville-Lexington  order.  The  present 
Cincinnati  order  provides  prior  Class  I 
allocation  for  packaged  Class  I  products 
received  from  Dayton -Springfield  Fed- 
eral order  plants. 


Since  the  order  currently  accommo- 
dates receipts  of  all  Class  I  items  re- 
ceived in  consumer  packages  from  a  Day- 
ton-Springfield plant,  it  would  be  appro- 
priate to  amend  the  order  similarly  to 
allocate  to  Class  I  all  packaged  Class  I 
items  received  from  a  plant  regulated  by 
any  other  Federal  order.  Otherwise,  the 
allocation  provision  would  give  prefer- 
ence to  receipts  of  certain  Class  I  items 
from  a  particular  Federal  order  market 
over'  receipts  from  other  Federal  order 
markets.  Therefore,-  the  provision  which 
gives  prior  Class  I  allocation  to  packaged 
Class  I  receipts  from  Da jrton -Springfield 
should  be  expanded  to  Include  such  re- 
ceipts from  a  plant  pooled  under  the 
terms  of  any  other  Federal  order. 

7.  Shrinkage.  No  change  should  be 
made  in  the  classification  of  butterfat 
shrinkage. 

The  order  provides  Class  III  classifica- 
tion for  actual  shrinkage  up  to  a  maxi- 
mum of  2  percent  of  the  butterfat  con- 
tained in  producer  milk.  A  handler  pro- 
posed that  the  order  be  amended  to  allow 
Class  ni  classification  of  such  shrinkage 
up  to  a  maximum  of  2.5  percent.  The 
proponent  presented  no  factual  evidence 
as  to  actual  plant  loss  of  butterfat  In  his 
operations. 

During  1959  actual  plant  loss  of  butter- 
fat in  all  Cincinnati  pool  plants  was  less 
than  2  percent  of  total  butterfat  utiliza- 
tion. On  the  same  marketwlde  basis, 
butterfat  loss  was  less  than  2  percent  of 
total  utilization  during  each  of  the  first 
five  months  of  1960.  In  view  of  the  fact- 
that  plant  loss  of  butterfat  has  been  less 
than  2  percent  of  total  utilization  no 
change  should  be  made  in  the  classifi- 
cation of  the  butterfat  shrinkage  pro- 
visions. 

8.  Diversion  of  producer  milk.  No 
change  should  be  made  in  the  provisions 
of  the  order  which  relate  to  diversion  of 
producer  milk. 

The  order  permits  diversion  of  pro- 
ducer milk  from  a  pool  plant  to  a  non- 
pool  plant  during  any  month  if  a  co- 
operative association  is  the  diverting 
handler  and  during  the  months  of  March 
through  August  if  a  handler  operating 
a  pool  plant  is  the  diverting  handler. 

An  association  of  producers  proposed 
that  diversion  by  handlers  operating  pool 
plants  be  limited  to  the  months  of  April, 
May,  June  and  July.  The  proponent 
testified  that.  In  general,  the  association 
has  no  objection  to  the  diversion  pro- 
visions of  the  current  order  but,  recently, 
has  seen  some  possible  abuses  of  diver- 
sion by  handlers  operating  pool  plants. 
The  proponent  further  testified  that 
handlers  operating  pool  plants  should 
have  the  right  to  divert  milk  only  In  the 
months  of  foreseeable  unneeded  supplies; 
namely.  April,  May,  June  and  July. 

The  diversion  provisions  of  the  order 
are  to  accommodate  the  most  eflBclent 
handling  of  the  reserve  milk  supply  of 
the  market.  The  diversion  of  producer 
milk  by  proprietary  handlers  Is  currently 
limited  to  the  six  months  of  the  year 
when  handlers  are  most  likely  to  find  It 
necessary  to  divert  unneeded  producer 
milk.  One  handler  who  operates  a  pool 
plant  had  recently  diverted  milk  during 
the  months  the  proponent  proposes  to 
be  deleted  from  the  period  during  which 
proprietary  handlers  may  divert  milk. 
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under  these  circumstances  it  would  not 
be  in  the  interest  of  the  orderly  market- 
tag  of  reserve  supplies  to  further  limit, 
at  this  time,  the  months  during  which 
handlers  operating  pool  plants  may  di- 
vert producer  milk. 

9  Payments  by  handlers  operating 
nonpool  fluid  milk  plants.  Subject  to 
proper  reporting  and  the  maintenance  of 
adequate  records,  handlers  operating 
nonpool  plants  from  which  Class  I  milk 
Is  distributed  in  the  marketing  area 
should  be  given  an  opportunity  to  choose 
to  make  payments  into  the  producer- 
settlement  fund  of  either  ( 1 )  an  amount 
determined  by  multiplying  the  hundred- 
weight of  Class  I  milk  (less  the  hundred- 
weight of  any  Class  I  milk  purchased 
during  the  month  from  a  pool  plant) 
disposed  of  from  routes  operated  in  the 
marketing  area  by  the  difference  between 
the  Class  I  price  and  the  butter-powder 
component  of  the  basic  formula  price, 
or  (2)  the  amount  by  which  total  pay- 
ments to  dairy  farmers  delivering  milk 
to  such  plants  are  less  than  the  total 
obligation  to  producers  which  would  be 
due  if  such  plant  were  a  pool  plant. 

The  order  now  requires  nonpool  fluid 
milk  plant  operators  to  make  payments 
to  the  producer -settlement  fund  In  ac- 
cordance with  the  formula  detailed  above 
In  (1)  of  the  recommended  option.  A 
handler  operating  a  nonpool  fluid  milk 
plant  testified  that  he  pays,  for  mjjk  sold 
In  the  marketing  area,  a  price  which  is 
higher  than  that  paid  by  fully  regulated 
handlers.  However,  this  can  be  ascer- 
tained only  if  the  particular  nonpool 
plant  is  subject  to  the  same  classification, 
allocation,  and  pricing  provisions  as  are 
fully  regulated  handlers. 

The  option  afforded  herein  to  partially 
regulated  fluid  milk  plants  will  protect 
the  integrity  of  the  regulation.  If  a 
handler  elects  to  make  payments  under 
the  first  option,  the  regulatory  plan  will 
be  protected  In  the  same  manner  and  to 
the  same  extent  as  is  provided  with 
respect  to  compensatory  payments  on 
other  source  milk.  If  a  handler  chooses 
to  pay  the  full  utilization  value  of  his 
milk  either  directly  to  his  own  fanners 
or  by  combination  of  payments  to  his 
farmers  and  to  the  producer-settlement 
fund,  his  total  minimum  obligation  for 
milk  will  be  determined  in  exactly  the 
same  way  as  if  he  were  a  fully  regulated 
handler. 

Affording  this  latter  option  to  nonpool 
plants  from  which  some  Class  I  milk  is 
distributed  in  the  marketing  area  will 
adequately  protect  the  classified  pricing 
and  marketwlde  equalization  plan  in 
this  particular  market.  Handlers  in  a 
position  to  use  this  option  do  not  exist 
to  an  extent  permitting  any  significant 
diversion  of  the  revenue  derived  from 
Class  I  sales  in  the  marketing  area  to 
farmers  only  incidentally  associated  with 
the  market,  thus  dissipating  the  return 
to  pool  producers  of  milk  for  which  min- 
imum class  prices  are  established  under 
the  order  and  who  are  relied  upon  to 
produce  an  adequate  and  dependable 
supply  of  approved  milk  for  the  market- 
ing area.  Consequently,  the  exercise  of 
this  option  will  not  have  a  disruptive 
Influence  on  the  handling  of  milk  in  this 
area.    Therefore,  it  is  not  necessary,  in 
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order  to  maintain  the  integrity  of  the 
regulatory  plan  in  this  particular  mar- 
ket, to  require  these  partially  regulated 
plants  to  make  payments  into  the  pro- 
ducer-settlement fund  if  it  Is  ascertained 
that  they  have  paid  their  producers  at 
least  the  total  amount  of  money  which 
they  would  be  required  to  pay  If  they 
were  fully  regulated. 

Under  the  terms  of  the  present  order 
operators  of  nonpool  fluid  milk  plants 
distributing  In  the  markethig  area  are 
not  subject  to  any  assessment  to  help 
pay  the  expense  of  admlriistering  the 
order.  In  the  interest  of  providing 
equity  of  treatment  between  partially 
and  fully  regulated  handlers,  the  order 
should  be  amended  to  provide  that  par- 
tially regulated  handlers  also  contribute 
to  the  cost  of  order  administration. 

The  amount  of  assessment  of  adminis- 
trative expense  should  depend  upon 
which  option  is  selected  by  the  nonpool 
distributor.  If  he  elects  to  pay  to  the 
producer-settlement  fund  on  the  basis 
of  his  sales  from  routes  operated  in  the 
marketing  area,  he  should  be  required 
to  pay  administrative  expense  only  on 
such  quantities  of  milk  so  disposed  of 
from  routes  operating  in  the  marketing 
area.  If  he  elects  the  payment  based 
on  the  utilization  value  of  his  milk,  he 
should  pay  administrative  expense  on 
his  entire  receipts  of  milk  from  Grade 
A  dairy  farmers.  Obviously,  the  second 
option  necessitates  as  much  verification 
of  reports  and  utilization  by  the  market 
administrator  as  at  a  pool  plant.  Such 
verification  might  well  include  the 
checking  of  weights  and  butterfat  tests 
of  receipts  from  dairy  farmers  and  prod- 
ucts sold  as  well  as  a  complete  audit  of 
the  books  and  records  for  such  plant. 

It  is  possible  that  nonpool  plants 
from  which  milk  Is  distributed  in  the 
Cincinnati  market  will  also  be  nonpool 
distributing  plants  under  the  terms  of 
another  Federal  order.  To  eliminate 
any  duplication  of  equalization  and  ad- 
ministrative payments,  the  Cincirmati 
order  should  credit  such  handlers  with 
payments  made  under  similar  provisions 
of  another  Federal  order. 

It  would  also  be  in  the  interest  of  pro- 
viding equity  between  handlers  to  apply 
an  administrative  assessment  on  other 
source  milk  allocated  to  Class  I  at  Cin- 
cirmati pool  plants.  However,  to  avoid 
duplication,  an  assessment  should  not  be 
applied  on  other  source  milk  on  which  an 
assessment  is  made  pursuant  to  the 
terms  of  another  Federal  order. 

Rulings  on  proposed  findings  and  con- 
cliisions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  Interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  In  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein^the  requests 
to  make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinatloiui  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
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findhigs  and  determinations  previously 
made  in  coimection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  confilct  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

( b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
?.re  not  reasonable  in  view  of  the  price 
of  feeds,  available  suppUes  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and"  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  In- 
sure a  suflBcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  hand- 
ling of  milk  in  the  same  marmer  as,  and 
will  be  applicable  only  to  persons  In  the 
respective  classes  of  Industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upcm  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  ameTiding  the  order.  The  fol- 
lowing order  amending  the  order  regu- 
lating the  handling  if  milk  in  the 
Cincinnati,  Ohio  marketing  area  is  rec- 
ommended as  the  detailed  and  appro- 
priate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
reconunended  marketing  agreement  Is 
not  Included  In  this  decision  because  the 
regvilatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  prop(^ed  to  be  amended: 

Detintttows 
Sec. 

965.1  Act. 

965.2  Secretary. 

965.3  Greater  Cincinnati  marketing  area. 

965.4  Person. 

965.5  Route. 

965.6  Fluid  milk  plant. 

966.7  Pool  plant. 

965.8  Nonpool  plant. 

965.9  Dairy  farmer. 

965.10  Producer. 

965.11  Handler. 

965.12  Producer  mUk. 

966.13  Producer-handler. 

966.14  Other  source  milk. 

966.15  Fluid  milk  product. 

966.16  Chicago  butter  price. 

Maskst  Adkinistiatoi 

966.20    Designation. 
965J21    Powers. 
965.22     Duties. 

Reports.  Recokds  akd  TACnsttEB 

966.30  Monthly    reporU    of    r«e«lpta    and 

utilization. 

966.31  Other  reports. 

966.32  Verification  of  handler  report*. 

966.33  Records  and  facmtles. 

966.34  Retention  of  records. 


it- 
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CLAMOnCATIOM 
86C. 

066.40  BmU  of  cUMlfleatlon. 

966.41  OUmm  of  utUlMtlon. 
M6.4a    8tinnlu«e. 
M6.4S    TnoMttn. 

M6.44    B«q)oiulbUlty  of  hAndlen. 

9WM    Cbmputatlon  of  Bklm  milk  and  but- 

terfat  In  eadi  cUm. 
M6.46    Allocation  of  iklm  milk  and  butt«r- 

fat  elaaaUed. 

UamtuM  Pbxcxs 

M6JtO  Baalo  formula  price. 

966^1  CHAM  prlCM. 

966Ja  ButtOTfat  differentials  to  handlers. 

968.68  Location  differentials  to  handlers. 

966.64  Uee  of  equivalent  prices. 

COMFUTATIOSf  OF  UNITOUC  PBKS 

966.60  Net  obligation  of  each  handler. 

966.61  Handlers    cq;>eratlng    nonpool    fluid 

milk  plants. 
966.63    Correction  of  errors. 
966.0S    Computa£ion  of  uniform  prices. 

PAnUMTS  rOft  1IIX.K 

966.70  Payments  to  producers. 

966.71  Producer-setUement  fund. 

966.73  Payments     to     producer-settlement 

nmd. 
966.78    Payments  fr(»n  producer-settlement 
fund. 

966.74  Butterfat  differential  to  producers. 
966.76    Location  differentials  to  producers. 

966.76  MxpeoM*  of  administration. 

966.77  llaiketing  services. 

966.78  Termination  of  obligation. 

^WBLiiVM,  TatM,  StmrcNSioN  oa  Termination 

966.80  Kffective  time. 

966.81  Suspension  or  termination. 

966.83    Continuing  power  and  duty  of  the 

nutrket  administrator. 
966.88    LtquldMtlon     after     suspension     or 

termination. 

IHSCBLLANXOVS   PXOVISIONa 

•66.90    Agents. 

•66.01    SeparablUty  of  provisions. 
966.93    Plants    subject    to    other    Federal 
orders. 

§965.1     Act. 

"Aet"  means  Public  Act  No.  10,  73d 
CODgreu,  M  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mark- 
eting Agreement  Act  of  1937,  as  amended 
(7U.S.C.601etseq.). 

§965.2     Secretary 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  employee  of  the  United  States  au- 
thorized to  exercise  the  powers  and  to 
perform  the  duties  of  the  said  Secretary 
ai  Agriculture. 

§  965.3     Greater    Gncinnati    marketing 


"Greater  Cinclimati  marketing  area", 

\V  hereinafter  called  the  "marketing  area". 

\f  means  eOl  the  territory  within  the  per- 

''>  Imeter  boundaries  of  BuUer.  Clermont, 

Hamilton  and  Warren  counties,  all  in  the 

^  State  of  Ohio;   and  Boone,  Campbell, 

f  Grant,  Harrison,  Kenton  and  Pendle- 

,1  ton  counties,  all  in  the  State  of  B:entucky. 

^  §965.4     PerMHi. 

"Person"  means  any  Individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 


§965.5     Route. 

"Route"  means  a  delivery  (including  a 
sale  from  a  store)  of  milk,  buttermilk. 
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flavored  milk  drinks,  or  cream  In  fluid 
fonn  to  a  wholesale  or  retail  8top(s) 
other  than  to  a  milk  processing  plant  (s) . 

§965.6     Fluid  milk  plant. 

"Fluid  milk  plant"  means  a  plant  or 
other  facilities  used  in  the  preparation  or 
processing  of  milk,  all  or  a  portion  of 
which  is  disposed  of  during  the  month  on 
a  route (s)  operated  wholly  or  partially 
in  the  marketing  area. 

§965.7     Pool  plant. 

"Pool  plant"  means  a  milk  plant,  other 
than  a  plant  operated  by  a  producer- 
handler,  which  is: 

(a)  A  fluid  milk  plant  located  In  the 
marketing  area ; 

(b)  A  fluid  milk  plant  located  outside 
the  marketing  area  and  from  which  not 
less  than  10  percent  of  the  entire  route 
disposition  of  Class  I  milk  from  such 
plant  during  the  month  is  disposed  of  on 
a  route (s)  operated  wholly  or  partially 
within  the  marketing  area ;  or 

(c)  A  plant  which  receives  milk  from 
persons  described  in  §  965.10(a)  and  from 
which  an  amount  of  milk  or  skim  milk  in 
fluid  form  has  been  moved  to  a  plant (s) 
described  in  paragraph  (a)  or  (b)  of  this 
section  equal  to  not  less  than  one  percent 
of  the  total  Class  I  utilization  of  all 
plants  described  in  paragraphs  (a)  and 
(b)  of  this  section  during  the  second 
month  preceding  such  movement,  as 
specified  in  the  following  schedule: 

Months  Plant  Is  Pool  Plant 

Months  milk  ia 
moved. 
One  of  the  months  of  Oc-     November. 

tober  and  November. 
Two  of  the  months  of  Oc-     December. 

tober,    November,     and 

December. 
Three  of   the   months  of    January  through 

October,  November,  De-        October. 

cember,  and  January. 

Provided,  That  upon  written  request  to 
the  market  administrator  by  the  opera- 
tor of  a  plant  which  is  a  pool  plant  pur- 
suant to  this  paragraph  for  the  discon- 
tinuance of  such  plant  as  a  pool  plant, 
such  plant  shall  cease  to  be  a  pool  platit 
in  the  first  month,  following  such  re- 
quest, during  which  no  milk  is  moved  to 
a  plant  described  in  paragraph  (a)  or 
(b)  of  this  section  and^shall  not  become 
a  pool  plant  imtil  such  plant  tigain  meets 
the  requirements  for  a  pool  plant  pur- 
suant to  this  paragraph. 

§  965.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  man- 
ufacturing, processing  or  bottling  plant 
other  than  a  pool  plant. 

§  965.9     Dairy   fanner. 

"Dairy  farmer"  means  any  person  who 
is  engaged  in  the  production  of  milk. 

§  965.10     Producer. 

"Producer"  means  a  dairy  farmer, 
other  than  a  producer-handler,  who  pro- 
duces milk  on  a  farm  which  is  approved 
by  a  duly  oonstituted  health  authority 
for  the  production  of  milk  for  fluid  dis- 
position and  which  milk  is: 

(a)  Permitted  by  the  duly  constituted 
health  authority  having  jurisdiction  in 
the  marketing  area  to  be  labeled  and 
disposed  of  as  Grade  A  milk  in  the 
marketing  area;  and 


(b)  Received  during  the  month  at  a 
pool  plant;  or 

(c)  If  from  a  dairy  farmer  whose  milk 
previously  has  been  received  at  a  pool 
plant,  is  either  (1)  diverted  during  any 
of  the  months  of  March  ttirough  August 
to  a  nonpool  plant  for  the  accoimt  of  a 
handler  as  defined  in  S  965.11(a)  (1) ;  (2) 
diverted  during  the  month  to  a  nonpool 
plant  for  the  account  of  a  handler  u 
defined  in  §  965.11(b);  or  (3)  diverted 
during  the  month  from  a  pool  plant  to 
another  pool  plant  for  the  account  d 
a  handler  as  defined  in  S  965.11(a)  (1)  or 
(b)  for  not  more  than  two  consecutive 
days  of  delivery  and  not  more  than  10 
days  of  delivery  dvuring  the  month. 

§  965.11      Handler. 

"Handler"  means  (a)  any  p^son  who 
operates  (Da  pool  plant;  or  (2)  a  fluid 
milk  plant  which  is  a  nonpool  plant;  or 

(b)  Any  cooperative  association  witti 
respect  to  the  milk  of  any  producer 
which  is  diverted  by  the  cooperative  as- 
sociation during  the  month. 

§  965.12     Producer  milk. 

"Producer  milk"  means  only  that  skim 
milk  and  butterfat  contained  in  mUk 
(a)  received  at  a  pool  plant  directly  from 
producers  during  the  month,  or  (b)  di- 
verted from  a  pool  plant  pursuant  to 
the  conditions  set  forth  in  5  965.10(c)  l  • 
Provided.  That  if  such  diverted  milk  li 
from  a  producer  whose  milk  was  phyiU 
cally  received  from  the  farm  at  a  pool 
plant  located  less  than  45  miles  froai 
the  City  Hall  in  Cincinnati  on  (1)  90 
percent  or  more  of  the  days  of  Iti 
delivery  during  the  immediately  preced- 
ing period  of  September  through  Decem- 
ber or  (2)  60  percent  or  more  of  the  days 
of  its  delivery  from  the  date  of  flrrt 
delivery  to  the  last  day  of  February  In 
the  Immediately  preceding  period  of  Sep- 
tember through  February,  such  mUk 
shall  be  deemed  to  have  been  received 
by  the  handler  at  a  pool  plant  at  the 
same  location  as  the  pool  plant  from 
which  it  was  diverted.  Diverted  milk 
not  meeting  the  conditions  specified  in 
subparagraph  (1)  or  (2)  of  this  para- 
graph shall  be  deemed  to  have  been  re- 
ceived by  the  handler  at  a  pool  plant  at 
the  same  location  as  the  nonpool  plant 
to  wliich  the  milk  is  diverted. 

§  965. 1 3     Producer-handler. 

"Producer-handler"  means  any  person 
who  is  both  a  dairy  farmer  and  a  handler, 
but  who  receives  no  milk  from  othor 
dairy  farmers:  Provided,  That  such  per- 
son provides  proof  satisfactory  to  the 
market  administrator  that  (a)  the  main- 
tenance, care  and  management  of  all  the 
dairy  animals  and  other  resources  ne^s- 
sary  to  produce  the  entire  amount  of  milk 
handled  is  the  personal  enterprise  of  and 
at  the  personal  risk  of  such  person  in  his 
capacity  as  a  dairy  farmer,  and  (b)  the 
operation  of  a  fiuid  milk  plant  Is  the  per- 
sonal enterprise  of  and  at  the  personal 
risk  of  such  person  in  his  capacity  as  • 
handler. 

§  965.14     Other  source  milk. 

"Other  source  milk"  means  all  skto 
milk  and  butterfat  contained  in  or  ra>- 
resented  by  (a)  receipts  during  the 
month  hi  the  form  of  fluid  milk  prod- 
ucts   except    (1)    producer    milk,    (2) 


Tuesday,  December  6,  1960 

such  products  received  from  other  pool 
^ts,  and  (3)  inventory  of  fluid  milk 
^ucts  at  the  begining  of  the  month; 
Jjid  (b)  products  other  than  fluid  milk 
products  from  any  source  (except  Class 
0  products  from  pool  plants  but  includ- 
ing products  other  than  Class  II  products 
produced  at  the  pool  plant),  which  are 
reprocessed,  repackaged,  or  converted  to 
taotiier  product  during  the  monthor  for 
which  other  utilization  or  disposition  is 
not  established  pursuant  to  §  965.33. 

§965.15     Fluid   milk   product. 

"Fluid  milk  product"  means  the  fluid 
form  of  milk,  skim  milk,  buttennilk, 
flavored  milk,  milk  drink;  cream  (sweet, 
cultured,  sour  or  whipped) ,  eggnog.  con- 
centrated milk;  and  any  mixture  of  milk, 
ikim  milk  or  cream  (Including  fluid, 
frozen  or  semi-frozen  malted  milk  and 
milk  shake  mixtures  containing  less  than 
15 percent  total  milk  solids;  and  exclud- 
ing frozen  storage  cream,  aerated  cream 
in  dispensers,  ice  cream  and  frozen  des- 
sert mixes,  and  evaporated  and  con- 
doised  milk  > . 

1 965.16      Chicago   butter  price. 

"Chicago  butter  price"  means  the  sim- 
ple average,  as  computed  by  the  market 
idministrator,  of  the  daily  wholesale 
idling  prices  ( using  the  midpoint  of  any 
rwige  as  one  price)  per  pound  of  Grade 
A  (92-score)  bulk  creamery  butter  at 
Chicago  as  reported  for  the  month  by 
the  United  States  Department  of 
Agriculture. 

Market  Administrator 

§%5.20      Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator, 
who  shall  be  a  person  selected  by  the 
Secretary.  Such  person  shall  be  entitled 
to8uch  comi>ensation  as  may  be  deter- 
mined by,  and  shall  be  subject  to  removal 
at  the  discretion  of  the  Secretary. 

S%5.21      Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
ptrt: 

(a)  To  administer  its  terms  and 
provisions ; 

(b)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to  the 
■  Secretary. 

{965.22      Duties. 

The  market  administrator  shall  per- 
form all  duties  necessaiT  to  administer 
the  terms  and  provisions  of  this  part,  in- 
cluding but  not  limited  to,  the  following: 

(ft)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  exe- 
cute and  deUver  to  the  Secretary  a  bond, 
conditioned  upon  the  faithful  perform- 
Mice  of  his  duties,  in  an  amoimt  and  with 
wrety  thereon  satisfactory  to  the 
Secretary; 

(b)  Employ  and  fix  compensation  of 
wch  persons  as  may  be  necessary  to  en- 
able him  to  administer  its  terms  and 
provisions; 

(c)  Pay,  out  of  the  fund  provided  by 
1965.76,  the  cost  of  his  bond  and  of  the 
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bonds  of  those  of  his  employees  who 
handle  funds  entrusted  to  the  market 
administrator,  his  own  compensation, 
and  all  other  expenses  which  will  neces- 
sarily be  incurred  by  him  in  the  mainte- 
nance and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(d)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  surrender  the 
same  to  his  successor  or  to  such  other 
person  as  the  Secretary  may  designate; 

(e)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who,  within  ten  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  reports  pursuant  to 
5  965.30  or  has  net  made  payments  pur- 
suant to  §§  965.70  and  965.72; 

(f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers; 

(gt  Furnish  such  information  and 
verified  reports  as  the  Secretary  may  re- 
quest and  submit  his  books  and  records 
to  examination  by  the  Secretary  at  any 
and  all  times: 

<hi  Publicly  announce,  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri- 
ate, the  prices  determined  for  each 
month  as  follows: 

( 1 )  On  or  before  the  5th  day  after  the 
end  of  such  month,  the  minimum  class 
prices .  computed  pursuant  to  §  965.51 
and  the  butterfat  dififerentials  computed 
pursuant  to  §  965.52;  and 

(2)  On  or  before  the  20th  day  after 
the  end  of  such  month  the  uniform 
prices  computed  pursuant  to  §  965.63, 
and  the  producer  butterfat  diflferential 
computed  pursuant  to  ?  965.74; 

(i)  On  or  before  the  13th  day  after 
the  end  of  each  month : 

<  1 )  Notify  each  handler  of  his  net 
obligation  pursuant  to  ?  5  965.60  and 
965.61  and  of  any  adjustments  pursuant 
to  §965.62;  and 

(21  Report  to  each  cooperative  asso- 
ciation the  amount  and  class  utilization 
of  milk  caused  to  be  delivered  by  such 
association,  either  directly  or  from  pro- 
ducers who  have  authorized  such  asso- 
ciation to  receive  payments  for  them 
under  §  965.73(b),  to  each  handler  to 
whom  the  cooperative  association  sells 
milk.  For  the  purpose  of  this  report 
the  milk  so  received  shall  be  prorated 
to  each  class  in  the  proportions  that 
the  total  receipts  of  milk  from  producers 
by  such  handler  were  used  in  each  class. 

(j)  Prepare  and  disseminate,  for  the 
benefit  of  producers,  con.sumers,  and 
handlers,  such  statistics  and  information 
concerning  the  operation  of  this  part  as 
do  not  reveal  confidential  information. 

Reports,  Records  and  Facilities 

§  965.30    Monthly  reportst  of  receipts  and 
utilization. 

On  or  before  the  10th  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator for  each  of  his  pool  plants, 
in  the  detail  and  on  forms  prescribed 
by  the  market  administrator  the 
following : 

(a)  The  total  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by : 
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<1)   Producer  milk; 

(2)  Fluid  milk  products  received  from 
other  pool  plants; 

(3)  Other  source  milk;  and 

(4)  Begirming  and  ending  inventories 
of  fluid  milk  products. 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

<c)  Such  other  information  with  re- 
spect to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe; 

(d»  His  producer  payroll,  which  shall 
show  for  each  producer:  (1)  The  total 
pounds  of  milk  with  the  average  butter- 
fat test  thereof,  (2)  the  amount  of  the 
advance  payment  to  such  producer  made 
pursuant  to  §  965.70  and  the  nature  and 
amount  of  deductions  and  charges  made 
by  the  handler;  and 

(e)  The  name  and  address  of  each 
new  producer. 

§  965.31      Other  reports. 

Each  handler  who  operates  a  fluid 
milk  plant,  which  is  a  nonpool  plant  shall 
make  reports  to  the  market  adminis- 
trator at  such  time  and  in  such  maimer 
as  the  market  administrator  may 
request. 

§  965.32      Verification  of  handler  reports. 

Each  handler  shall  make  available  to 
the  market  administrator  or  to  his 
agent,  or  to  such  other  persons  as  the 
Secretary  may  designate,  those  records 
which  are  necessary  for  the  verification 
of  the  information  contamed  in  the  re- 
ports submitted  pursuant  to  §§965.30 
and  965.31,  and  those  facilities  which  are 
necessary  for  the  sampling,  weighing, 
and  testing  of  the  milk  of  each  producer. 

§  965.33      Records  and  facilities. 

Each  handler  required  to  make  reports 
to  the  market  administrator  shall  mam- 
tain,  and  make  available  to  the  market 
administrator  during  the  usual  hours  of 
business,  such  accounts  and  records  of 
his  operations  and  such  faciUties  as  in 
the  opinion  of  the  market  administrator 
are  necessary  to  verify  reports,  or  to 
ascertain  the  correct  information  with 
respect  to  (a)  the  receipts  and  utiliza- 
tion of  all  skim  milk  and  butterfat  re- 
ceived, including  all  milk  products  re- 
ceived and  disposed  of  in  the  same  form; 
(b)  the  weights  and  tests  for  butterfat, 
and  for  other  contents,  of  all  milk 
and  milk  products  handled:  and  (c) 
payments  to  producers  and  cooperative 
associations. 

§  965.34      Retention   of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retamed 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  calendar 
month  to  which  such  books  and  records 
I)ertain:  Provided,  That  if.  within  such 
three-year  period,  the  market  adnUnis- 
trator  notifies  a  handler  in  writing  that 
the  retention  of  such  books  and  records. 
or  specified  books  and  records,  is  neces- 
sary in  connection  with  a  proceeding 
under  section  8t;(15)(A)  of  the  Act  or 
a  court  action  specified  in  such  notice 
the  handler  shall  retam  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
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the  market  adminlrtrator.  In  either 
caie.  the  market  administrator  shall  give 
fiirther  written  notification  to  the  han- 
dler promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are 
no  longer  necessary  In  connection 
therewith. 

CLASSXnCATION 

§  965.40     Bum  of  claMifieation. 

The  skim  milk  and  butterf  at  which  are 
required  to  be  reported  pursuant  to 
fM5J0(a)  shaU  be  classified  by  the 
market  administrator,  subject  to  the 
provisions  of  88  965.41  through  965.46. 

§  965.41     Qassn  of  ntilization. 

Subject  to  the  conditions  set  forth  in 
88  965.43  and  965.44.  the  classes  of  uti- 
lization shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterf  at  (1)  dis- 
posed of  in  the  form  of  a  fluid  milk  prod- 
uct, except  as  provided  in  paragraph 
(c)  (2)  and  (3)  of  this  section,  and  (2) 
not  accounted  for  as  Class  II  milk  or 
Class  in  milk; 

(b)  aass  n  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterf  at: 

(1)  Used  to  produce  ice  cream,  frozen 
desserts,  ice  cream  and  frozen  dessert 
mixes  (excluding  malted  milk  or  milk 
shake  mixtures  containing  less  than  15 
percent  total  milk  solids) .  milk  or  skim 
milk  and  cream  mixtures  disposed  of  in 
containers  or  dispensers  under  pressure 
for  the  purpose  of  dispensing  a  whipped 
or  aerated  product,  and  cottage  cheese; 
and 

(2)  Inventories  of  fluid  milk  products; 
and 

(c)  Classmmilk.  Class m  milk  shall 
be  all  skim  milk  and  butterf  at  (1)  used 
to  produce  butter,  frozen  cream,  spray 
and  roller  process  nonfat  dry  milk  solids, 
all  cheese  (other  than  cotUige  cheese), 
evaporated  and  condensed  milk  (or  skim 
milk)  either  in  bulk  or  hermetically 
sealed  cans,  and  cutlured  mixtures  of 
skim  milk  and  butterf  at  to  which  cheese 
or  any  food  susbtance  other  than  a  milk 
product  has  been  added  and  which  con- 
tain butterf  at  equal  to  not  more  than  15 
percent  of  the  finished  product;  (2) 
specifically  accounted  for  as  dumped, 
spilled  or  disposed  of  for  animal  feed; 
(3)  disposed  of  in  bulk  as  milk,  skim  milk, 
or  cream  to  any  commercial  food  proc- 
essing establishment  where  food  products 
are  prepared  only  for  consumption  off 
the  premises;  (4)  actual  plant  shrinkage 
allocated  to  producer  milk  pursuant  to 
8  965.42  but  not  in  excess  of  2  percent  of 
such  receipts  of  skim  milk  and  butter - 
fat.  respectively;  and  (5)  actual  plant 
shrinkage  allocated  to  other  source  milk 
pursuant  to  8  965.42. 

§  965.42     Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  at  the  handler's  pool 
plant (s)  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterf  at,  respectively; 
and 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and  but- 
terfat.  re5;>ectively,  in  producer  milk 
(including  producer  milk  physically  re- 
ceived as  diverted  milk  from  another 
pool  plant  and  excluding  producrr  milk 
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diverted  to  another  pool  plant)  and 
other  source  milk  received  in  the  form 
of  a  fluid  milk  product  in  bulk. 

§  965.43     Transfera. 

Skim  milk  and  butterfat  disposed  of 
by  a  handler  from  a  pool  plant  shall  be 
classified : 

(a)  As  Class  I  milk  if  transferred  to 
the  pool  plant  of  another  handler  In  the 
form  of  a  fluid  milk  product,  unless : 

(1)  Utilization  in  another  class  is 
claimed  by  the  operators  of  both  plants 
in  their  reports  submitted  pursuant  to 
§965.30;  and 

(2)  The  receiving  plant  has  utilization 
in  the  claimed  clasification  of  an  equiva- 
lent amount  of  skim  milk  and  butterfat, 
respectively,  after  making  the  assign- 
ments pursuant  to  §965. 46(a)  (1),  (2), 
and  (3)  and  the  corre^^ponding  step>s  of 
(b)  :  Provided,  That  if  either  or  both 
plants  have  other  source  milk,  the  milk, 
skim  milk  or  cream  so  transferred,  shall 
be  classified  so  as  to  allocate  the  highest- 
valued  use  classification  available  at 
both  plants  to  producer  milk:  And  pro- 
vided further,  That  milk  may  be  trans- 
ferred in  farm  delivery  containers  from 
one  pool  plant  to  another  under  the  con- 
ditions of  this  paragraph  if  both  such 
planto  are  pool  plants  pursuant  to 
§965.7  (a)  or  (b) ; 

(b)  As  Class  I  milk  if  transferred  or 
diverted  as  milk,  skim  milk  or  cream  in 
fluid  form  to  a  fluid  milk  plant  operated 
by  a  producer-handler. 

(c)  As  Class  I  milk  if  transferred  or 
diverted  as  milk,  skim  milk  or  cream  in 
fluid  fonn  in  bulk  to  a  nonpool  plant 
unless ; 

(1)  The  handler  claims  classification 
in  another  class  and  furnishes,  on  or 
before  the  10th  day  afier  the  end  of  the 
month,  to  the  market  administrator,  a 
statement  signed  by  all  parties  to  the 
transaction  that  such  skim  milk  and 
butterfat  was  used  in  a  lower  priced 
class; 

(2)  Books  and  records  are  maintained 
for  the  nonpool  plant  showing  utilization 
of  all  skim  milk  and  butterfat  at  such 
plant  which  are  made  available,  if  re- 
quested by  the  market  administrator, 
for  the  verification  of  such  mutually  in- 
dicated utilization;  and 

(3)  An  equivalent  amount  of  skim 
milk  and  butterfat,  respectively,  was 
used  at  such  nonpool  plant  in  the  classi- 
fication's) claimed.  Any  amounts  in 
excess  of  the  actual  use  in  such  claimed 
classification  I E )  shall  be  assigned  to  the 
next  highest  priced  classification  to  the 
extent  available. 

§  965.44      Responsibility  of  handlers. 

In  establishing  the  classification  as  re- 
quired in  §§  965.41  and  965.43,  the  burden 
rests  upon  the  handler  to  account  for 
all  skim  milk  and  butterfat  received  by 
him  and  to  prove  to  the  market  adminis- 
trator that  such  skim  milk  and  butter- 
fat, should  not  be  classified  as  Class  I 
milk. 

§  965.45     Cuiiiputalion  of  skim  milk  and 
butterfat  in  each  class. 

For  each  month  the  market  adminis- 
trator shall  correct  for  mathematical  and 
for  other  obvious  errors  the  reports  of 
receipts   and    utilization   for   the    pool 


plant  (s)  of  each  handler  and  shall  con. 
pute  the  pounds  of  butterfat  and  skim 
milk  In  Class  1  milk.  Class  n  milk,  tad 
Class  m  milk  for  such  handler:  Pro. 
vided.  That  if  any  of  the  water  contaiaed 
in  the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  the  handler,  the  pouodi 
of  skim  milk  disposed  of  in  such  product 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids  coo- 
tained  in  such  product  plus  all  of  the 
water  normally  associated  with  such 
solids  in  the  form  of  whole  milk. 

§  965.46     Allocation  of  skim  milk  ami 
butterfat  classified. 

After  making  the  computations  pur. 
suant  to  S  965.45,  the  market  admlnig. 
trator  shall  determine  the  classiflcation 
of  producer  milk  received  at  the  pool 
plant's)  of  each  handler  during  the 
month  as  follows : 

( a  >  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  milk  the  pouodi 
of  skim  milk  in  producer  milk  shrinkage 
assigned  to  Class  HI  milk  pursuant  to 
§  965.41(C)(4); 

(2)  Subtract  from  the  remalnini 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  the  lowest-prieed 
used  available,  the  pounds  of  skiln  milk 
in  other  source  milk  less  the  pounds  sub- 
tracted pursuant  to  subparagraph  (3)  of 
this  paragraph; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk:  <i)  In  Class  I  mUk, 
the  pounds  of  skim  milk  received  in  the 
form  of  fluid  milk  products  in  consumer 
packages  not  larger  than  one  gallon  if 
such  skim  milk  is  subject  to  the  Class  I 
pricing  provisions  of  another  order 
issued  pursuant  to  the  Act:  Provided, 
That  this  subdivision  shall  not  apply  to 
skim  milk  in  any  product  if  the  same 
product  is  processed  and  packaged  In  the 
same  size  and  type  of  container  in  the 
pool  plant;  and  (ii)  in  each  class,  in 
series  beginning  with  the  lowest-priced 
use  available,  the  pounds  of  skim  milk 
in  other  source  milk  received  in  the  form 
of  a  fluid  milk  product,  excluding  the 
pounds  subtracted  pursuant  to  subdivi- 
sion (i)  of  this  subparagraph,  which  ii 
subject  to  the  Class  I  pricing  provisiou 
of  an  order  issued  pursuant  to  the  Act; 

<4)  Subtract  from  the  ronaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  in  fluid  milk  products  received 
from  other  pool  plants  according  to  the 
classification  determined  pursuant  to 
§§965.41  and  965.43: 

(5)  Subtract  from  the  remainlni 
pounds  of  skim  milk,  in  series  from  ClaiB 
II  milk  and  then  Class  I  milk,  the  pounds 
of  skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  beginning  of  the 
month;  and 

(6)  Add  to  the  pounds  of  skim  milk  re- 
maining in  Class  III  milk  the  skim  milk 
subtracted  pursuant  to  subparagraph  (!)• 
of  this  paragraph  and  if  the  remaining 
pounds  oi  skim  milk  in  all  classes  exceed 
the  pounds  of  skim  milk  contained  In 
producer  milk,  subtract  such  excess  froBl 
the  remaining  pounds  of  skim  milk  in 
series  begiiming  with  the  lowest-prkjed 
use  available. 
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(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  same  procedure  pre- 
jcribed  for  skim  milk  in  paragraph  (a) 
of  this  section. 

MiNiBfDM  Prices 

J  965.50     Basic  formula  price. 

The  basic  formula  price  per  hundred- 
weight of  milk^to  be  used  in  computing 
tlie  minimum  price  for  Class  I  milk  shall 
Ik  the  higher  of  the  prices  computed  by 
the  market  administrator  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section: 

(a)  'Hie  average  of  the  basic  (or  field) 
prices  per  hundredweight  ascertained  to 
have  been  paid,  or  to  be  paid,  for  milk  of 
3.6  percent  butterfat  content  received 
Inm  farmers  during  such  month  at  the 
following  plants  or  places  for  which 
prices  are  reported  to  the  market  admin- 
irtrator  or  to  the  United  States  Depart- 
ment of  Agriculture : 

Company  and  Location  ^ 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  OrfordvUle,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center.  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  Coopwrsville,  Mich. 

Pet  Milk  Co.,  New  Glarus.  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co..  Manitowoc.  Wis. 

White  House  Milk  Co.,  West  Bend.  Wis 

(b)  The  price  per  hundredweight 
eonputed  by  adding  together  the  plus 
imoimts  calculated  pursuant  to  sub- 
paragraphs     (1)      and      (2)      of     this 

•  paragraph : 

(1)  Multiply  the  Chicago  butter  price 
I«y4.2; 

(2)  From  the  average  of  carlot  prices 
PO"  pound  for  nonfat  dry  milk,  spray 
process,  for  human  consumption  f.o.b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  of  the  immediately  preceding 
month  through  the  25th  day  of  the  cur- 
rent month  by  the  United  States  De- 
partment of  Agriculture,  deduct  6.4  cents 
ind  multiply  the  result  by  8.2. 

{965.51      Class  prices. 

Subject  to  the  provisions  of  §  965.52 
«nd  §  965.53,  the  class  prices  for  milk  per 
hundredweight  for  the  month  shall  be 
determined  by  the  market  administrator 
Mf(rilows: 

(a)  Class  I  milk.  The  price  for  Class 
I  milk  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $1.30,  plus 
or  minus  a  "supply-demand  adjustment" 
of  not  more  than  50  cents  computed  as 
follows : 

(1)  Divide  the  total  gross  pounds  of 
Class  I  milk  set  forth  in  §  965.41  (ad- 
justed to  eliminate  duplications  due  to 
interhandler  transfers)  in  the  second 
«nd  third  months  preceding  by  the  total 
pounds  of  producer  milk  for  the  same 
months,  multiply  the  result  by  100,  and 
round  to  the  nearest  whole  number.  The 
result  shall  be  known  as  the  "Class  I 
utilization  percentage"; 

(2)  For  each  full  percentage  point 
that  the  Class  I  utilization  percentage  is 

/  nbove  the  appUcable  maximmn  base  per- 
centage listed  below  increase  the  Classrl 
Price  differential  by  three  cents;  and  for 
«Mh  full  percentage  point  that  the  Class 
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I  utilization  percentage  is  below  the  ap- 
plicable minimum  base  percentage  listed 
below  decrease  such  differential  by  three 
cents:  Provided.  That  the  Class  I  difler- 
tial  adjusted  pursuant  to  this  subpara- 
graph for  the  month  of  June  shall  not  be 
higher  than  such  adjusted  differential 
for  the  inmiediately  preceding  month  of 
May;  and  that  the  Class  I  differential 
so  adjusted  for  the  month  of  January 
shall  not  be  less  than  the  adjusted  dif- 
ferential for  the  immediately  preceding 
month  of  December. 
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(b)  Class  II  milk.  The  price  for  Class 
II  milk  shall  be  the  sum  of  the  plus 
adjustments  computed  pursuant  to  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph : 

1 1 )  Multiply  the  Chicago  butter  price 
by  4.13;  and 

( 2 )  From  the  average  price  for  nonfat 
dry  milk  spray  process,  described  in  para- 
graph (b)  (2)  of  §  965.50,  deduct  5.5  cents 
and  multiply  the  result  by  8.2. 

I  c )  Class  III  milk.  The  price  for  Class 
Til  milk  during  each  of  the  months  of 
March  through  August  shall  be  the  price 
computed  pursuant  to  subparagraph  (1) 
of  this  paragraph;  and  the  price  for 
Class  ni  milk  during  each  of  the  months 
of  September  through  February  shall  be 
the  same  as  the  Class  n  price; 

(1)  The  simple  average,  as  computed 
by  the  market  administrator  of  the  basic 
I  or  field)  prices  per  hundredweight  as- 
certained to  have  beei)  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants: 

M.  and  R.  Dietetic  Laboratories.  Inc.,  Chll- 
licothe,  Ohio. 

Carnation  Milk  Co.,  Hillsboro,  Ohio. 

Nestles  Milk  Products,  Inc.,  Greenville, 
Ohio. 

Nestles  Milk  Products,  Inc.  (Osgood  Milk 
Co.) .  Osgood.  Ind. 

Carnation  Milk  Co.,  MaysvUle,  Ky. 

§  965.52      Butterfat  difTerentials  to  han- 
dlers. 

If  the  weighted  average  butterfat  test 
of  producer  milk  which  is  classified  in 
any  class,  respectively,  for  any  handler, 
is  more  or  less  than  3.5  percent  there 
shall  be  added  to,  or  subtracted  from,  as 
the  case  may  be,  the  price  for  such  class, 
for  each  one-tenth  of  one  percent  that 
such  weighted  avereige  butterfat  test  is 
above  or  below. 3.5  percent,  a  butterfat 
differential  calculated  by  the  market  ad- 
ministrator as  follows: 

(a)  Class  I  milk.  Add  1.25  cents  to  the 
butterfat  differential  for  Class  11  milk 
for  the  preceding  month; 
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(b)  Class  II  milk.  Multiply  the  Chi- 
cago butter  price  by  118,  subtract  there- 
from the  amount  computed  pursuant  to 
§  965.51(b)  (2)  and  divide  the  result  by 
1000 ;  and 

(c)  Class  III  milk.  Multiply  the  Chi- 
cago butter  price  less  5.0  cents  by  120, 
subtract  therefrom  the  amount  com- 
puted pursuant  to  §  965.50(b)  (2)  and 
divide  the  result  by  1000 :  Provided,  That 
for  each  of  the  months  of  September 
through  February,  the  butterfat  dif- 
ferential for  Class  m  milk  other  than 
that  used  to  produce  butter  shall  be  the  i 
same  as  the  butterfat  differential  for 
Class  II  milk  for  such  month. 

§  965..'>.3     Location  diiTerenlials   to  han- 
dlers. 

For  that  skim  milk  and  butterfat  in 
producer  milk  received  at  a  pool  plant 
located  30  or  more  miles  by  the  shortest 
highway  distance  from  the  City  Hall  in 
Cincinnati,  Ohio,  as  determined  by  the 
market  administrator,  and  which  is  #t) 
moved  in  the  form  of  a  fluid  milk  product 
or  as  condensed  skim  milk  or  frozen 
cream  to  a  pool  plant  located  less  than 
30  miles  from  the  City  Hall  in  Cincinnati, 
Ohio,  or  (b)  otherwise  disposed  of  or 
utiUzed  as  Class  I  or  Class  n  milk  at  such 
plant,  the  handlers  obligation  pursuant 
to  S  965.60,  subject  to  the  proviso  of  this 
section,  shall  be  reduced  at  the  rate  set 
forth  in  the  following  schedule  according 
to  the  location  of  the  pool  plant  where 
such  skim  milk  and  butterfat  are  re- 
ceived from  producers  as  follows: 

Rate  per 
Distance  from  City  Hall  hundredweight 

(miles)  :  (cents) 

30  but  less  than  40 J 6.0 

40  but  less  than  50 8.0 

50  but  less  than  60 10.0 

For  eacb  additional  10  miles  or  frac- 
tion thereof  an  additional 1.  6 

Provided,  That  in  the  case  of  transfers 
made  under  paragraph  (a)  of  this  sec- 
tion, the  location  differential  credit  (1) 
shall  apply  to  the  actual  weight  of  the 
skim 'milk  and  butterfat  moved,  which 
weight  shall  not  exceed  the  difference 
calculated  by  subtracting  from  the  total 
pounds  of  skim  milk  and  butterfat  in 
Class  I  milk  and  Class  n  milk  at  the 
transferee's  plant  the  total  skim  milk 
and  butterfat  in  producer  milk  physically 
received  at  such  plant,  and  (2)  shall  be 
allowed  to  the  transferee-handler  if  such 
credit  does  not  exceed  the  obligation  of 
such  handler  to  the  producer-settlement 
fund  for  the  month. 

§  965.54     Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation 
required  by  this  part  for  computing  class 
prices  or  for  other  pmposes  is  not  avail- 
able in  the  manner  described,  the  mar- 
ket administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiV- 
sdent  to  the  price  which  is  required. 

Computation  or  UmroRM  Price 

§  965.60     Net  obligation  of  each  handler. 

The  net  obligation  of  each  handler  for 
producer  milk  for  the  month  shall  be 
a  sum  of  money  computed  by  the  mar- 
ket administrator  as  follows: 
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(a)  Multiply  the  pounds  of  producer 
milk  in  each  class  by  the  applicable  class 
price  and  add  together  the  resulting 
amounts; 

(b)  Subtract  the  location  differential 
credits  pursuant  to  S  985.53 ; 

(c)  Add  the  amounts  conuHited  by 
midtiplylng  the  pounds  of  overage  de- 
ducted from  each  class  piffsuant  to 
9  906.46(a)  (6)  and  the  corresponding 
step  of  (b)  by  the  applicable  class  price; 

(d)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
applicable  Class  n  price  for  the  preced- 
ing month  and  the  applicable  Class  I 
price  for  the  current  month  by  the 
pounds  of  milk  in  inventory  subtracted 
from  Class  I  milk  pursuant  to  §  965.46 
(a)(5)  and  the  corresponding  step  of 
(b) ;  and 

(e)  Add  an  amount  computed  by  mul- 
tiplying the  pounds  of  other  8(^ce  milk 
subtracted  from  Class  I  milk  and  Class 
n  mUk  pursuant  to  I  965-46(a)  (2)  and 
the  Corresponding  step  of  (b)  by  the  dif- 
ference bet^veen  the  price  for  milk  (of 
the  same  butterfat  content)  in  the  class 
from  which  subtracted  and  the  price 
computed  pursuant  to  §  965.50(b),  ad- 
justed to  the  same  test  by  the  Class  HI 
butterfat  differential  (other  than  but- 
ter):  Pro»*f«rf,  That  for  any  month 
when  the  aggregate  utilization  of  Class  I 
milk  for  an  handlers  at  pool  plants  is  90 
percent  or  more  of  producer  milk,  no  ob- 
ligatioDjB  shall  be  incurred  pursuant  to: 
(1)  This  paragraph,  (2)  paragraph  (d) 
of  this  section  on  milk  which  is  in  excess 
of  producer  mUk  classified  as  Class  n 
milk  for  the  preceding  month,  or  (3) 
S  965.61. 

§  695.61     Handlers    operating    nonpool 
fluid  milk  plants. 

On  or  before  the  17th  day  after  the 
end  of  each  month,  each  handler,  ex- 
cept a  producer-handler,  operating  a 
nonpotd  fluid  milk  plant  shall  pay  to  the 
market  administrator  the  amoimts  com- 
puted pursuant  to  paragraph  (a)  of  this 
seetion.  unless  the  handler  elects  af  the 
time  of  reporting  purstiant  to  I  965.31  to 
pay  the  amounts  computed  pursuant  to 
paxagraidi  (b)  of  this  section; 

(a)  An  amount: 

( 1 )  For  deposit  to  the  producer-settle- 
ment fund  determined  by  multlidying 
the  hundredweight  of  milk  disposed  of 
as  Class  I  milk  from  such  plant  on  routes 
from  which  milk  is  6ispoeeA  of  within 
the  marketing  area  (less  the  hundred- 
weight of  any  Class  I  milk  purchased  by 
such  handler  during  the  mcmth  from  a 
pool  plant) ,  by  the  amount  by  which  the 
price  of  Class  I  milk  computed  pursuant 
to  If  965.51.  965.52.  and  965.53,  exceeds 
the  price  computed  pursuant  to  S965.- 
50(b)  adjusted  by  the  Class  m  butter- 
fat differential  (other  than  butter) ;  and 

(2)  For  administrative  assessment, 
equal  to  the  rate  specified  in  S  965.76 
multiplied  by  the  hundredweight  of  such 
Class  I  skim  mUk  and  butterfat  disposed 
of  on  routes  from  which  Class  I  milk 
is  disposed  of  within  the  marketing  area, 
unless  an  administrative  assessment  is 
ai^lied  to  milk  at  such  nonpool  plant 
pursuant  U>  another  order  issued  pur- 
suant to  the  Act  on  the  same  basis  as 
plants  fully  regulated  by  such  other 
order;  or 
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(b)  An  amount: 

( 1 )  For  deposit  to  the  producer-settle- 
ment fund,  equal  to  any  plus  amount  re- 
maining after  deducting  the  amounts 
computed  under  subdivisions  (i>  and  (11) 
of  this  subparagraph  from  the  obligation 
that  would  have  been  computed  pursuant 
to  S  965.60  for  such  nonpool  plant,  had 
such  plant  been  a  pool  plant: 

(i)  The  gross  payments  made  on  or 
before  the  17th  day  after  the  end  of  the 
month  for  milk  received  at  such  nonpool 
plant  during  the  month  from  daii-y 
farmers  who  produce  milk  in  compliance 
with  the  Grade  A  inspection  require - 
msnts  of  a  duly  constituted  health 
authority;  and 

(ii)  Any  payments  to  the  producer- 
settlement  fund  under  other  orders  is- 
sued pursuant  to  the  Act  applicable  to 
milk  handled  at  such  plant  during  the 
month  as  a  partially  regulated  plant 
under  such  other  orders; 

(2)  For  administrative  assessment, 
equal  to  the  amount  which  would  have 
been  computed  piursuant  to  §  965  76  if 
such  nonpool  plant  were  a  pool  plant 
during  the  month:  Provided,  That  such 
amount  shall  be  reduced  by  any  amount 
paid  as  an  administrative  expense  assess- 
ment determined  on  the  basis  of  Class  I 
milk  disposed  of  on  routes  in  other 
marketing  areas,  pursuant  to  the  terms 
of  other  orders  issued  pursuant  to  the 
Act:  And  provided  further.  That  if  less 
CHass  I  milk  is  disposed  of  from  such 
nonpool  plant  on  routes  in  the  Greater 
Cincinnati  marketing  area  than  is  dis- 
posed of  on  routes  in  another  marketing 
area  as  defined  in  an  order  issued  pur- 
suant to  the  Act,  and  if  an  administrative 
expense  assessment  Is  applied  at  such 
nonpool  plant  as  if  a  fully  regulated 
plant  pursuant  to  the  terms  of  the  order 
for  the  marketing  area  where  the  vol- 
ume of  Class  I  milk  disposed  of  from 
such  nonpool  plant  is  greatest,  no  ad- 
ministrative expense  assessment  shall  be 
applicable  under  this  order. 

§  965.62     Correction  of  errors. 

Whenever  audit  by  the  market  ad- 
ministrator of  any  handler's  reports, 
books,  records,  or  accounts  discloses  ad- 
justments to  be  made,  for  any  reason, 
which  result  in  monies  due  (a>  the  mar- 
ket administrator  from  such  handler, 
(b)  such  handler  from  the  market  ad- 
ministrator, or  (c)  any  producer  or  co- 
operative association  from  such  handler, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  such  amount 
due.  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payment  set  forth  in  the  provision  under 
which  such  error  occurred,  following  the 
5th  day  after  such  notice. 

§  965.63     Computation    of    uniform 
prices. 

For  each  month,  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  himdredweight  of  producer  milk  of 
3.5  percent  butterfat  content  as  follows: 

(a)  Add  together  the  values  of  milk 
as  computed  pursuant  to  §  965.60  for 
handlers  other  than  those  in  arrears  in 
pajrment  (other  than  in  payment  for 
any  amount  pursuant  to  i  965.62)  to  the 
producer-settlement  fund  as  required  by 
§  965.72  for  the  preceding  month; 


(b)  Subtract,  if  the  weighted  average 
butterfat  test  of  all  producer  milk  repre- 
sented in  the  sum  computed  under  para- 
graph (a)  of  this  section  is  greater  than 
3.5  percent,  or  add,  if  the  weighted  aver- 
age butterfat  test  of  such  milk  is  leas 
than  3.5  percent,  an  amount  computed  u 
follows:  Multiply  the  hundredweight 
of  such  milk  by  the  dif^rence  of  its 
weighted  average  butterfat  test  from  3i 
percent,  and  multiply  the  resulting 
amount  by  the  butterfat  differentlsl 
computed  pursuant  to  §  965.74  times  10; 

(c)  Subtract  for  each  of  the  months 
of  April,  May,  June,  and  July  an  amount 
computed  by  multiplying  the  total  hun- 
dredweight of  milk  received  from  pro- 
ducers during  such  month  by  the  follow- 
ing amounts:  30  cents  in  April;  35  cents 
in  May  and  June;  and  20  cents  in  July; 

(d)  Add  for  each  of  the  months  of 
September,  October,  November,  and  De- 
cember an  amount  computed  by  dividing 
by  foiu*  the  total  amount  of  the  obligated 
balance  in  the  producer-settlement  fund 
pursuant  to  §  965.71(b)  on  September 
30  of  such  year; 

(e)  Add  the  sums  of  the  values  of  the 
location  difTerentials  allowable  pursuant 
to  §965.75; 

( f )  Add  the  unobligated  balance  in  the 
producer-settlement  fimd; 

(g)  Divide  by  the  total  himdredweight 
of  producer  milk  pooled  pursuant  to 
paragraph  (a)  of  this  section;  and 

(h)  Subtract  not  less  than  four  cents 
or  more  than  five  cents  per  hundred- 
weight. 

Payments  for  Mu.k 

§  965.70     Payments  to  producers. 

On  or  before  the  5th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  each  producer  $1.00  per  hundred- 
weight of  milk  received  from  such  pro- 
ducer during  the  month:  Provided.  That 
in  the  event  the  total  amoimt  of  deduc- 
tions and  charges  authorized  by  any 
producer  against  payments  due  such 
producer  for  the  month  next  precedlnf 
is  greater  than  the  payment  computed 
for  such  producer  pursuant  to  S  965.73(a) 
with  respect  to  the  milk  received  from 
such  producer  during  such  precedhtf 
month,  the  handler  may  deduct  from  the 
pajrment  required  by  this  section  a  sum 
equal  to  the  difference  between  such 
amounts. 

§  965.71     Producer-settlement  fund. 

The  market  administrator  shall  estab* 
lish  and  maintain  a  separate  fund. 
known  as  the  "producer-settlonfflt 
fund",  which  shall  function  as  follows: 

(a)  All  payments  made  by  handlers 
pursuant  to  §§  965.61(a)  (1)  and  (b)(1) 
and  965.72  shall  be  deposited  in  this  fund, 
and  all  payments  made  pursuant  to 
§  965.73  shall  be  made  out  of  this  fund; 

(b)  All  amoimts  subtracted  pursuant 
to  §  965.63(c)  shall  be  deposited  in  this 
fund  and  shall  remain  therein  as  an  ob* 
ligated  balance  until  withdrawn  for  the 
purpose  of  effectuating  §  965.63(d) :  and 

(c)  The  difference  between  the 
amount  added  pursuant  to  §  965.63(f) 
and  the  amount  resulting  from  the  sub- 
traction pursuant  to  9  965.63(h)  shall  M 
deposited  in,  or  withdrawn  from,  this 
fund,  as  the  case  may  be. 
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§  965.72     Payments    to    producer-settle- 
ment  fund. 

On  or  before  the  17th  day  after  the  end 
of  each  month,  each  handler  shall  pay 
to  the  market  administrator  his  obliga- 
tion for  milk  for  such  month  of  which  he 
is  notified  pursuant  to  §  965.22(1)  (1)  less 
the  amount  paid  out  to  each  producer  in 
accordance  with  §  965.70,  and  less  the 
amount  of  the  deductions  and  charges 
authorized  by  such  producer  which  are 
Itemized  on  the  handler's  producer  pay- 
roll: Provided.  That  in  the  calculation 
of  the  total  amount  of  such  deductions 
and  charges  to  be  subtracted,  the  deduc- 
tions and  charges  to  be  considered  with 
respect  to  each  individual  producer  shall 
not  be  greater  than  an  amount  which, 
when  added  to  the  pasmient  made  to  such 
producer  in  accordance  with  §  965.70  (in- 
clusive of  the  deductions  and  charges  au- 
thorized by  i  965.70)  will  not  exceed  the 
total  value  of  the  milk  received  from 
such  producer. 

§  965.73     Payments    from    producer-set- 
tlement fund. 

(a)  The  market  administrator  shall 
compute  the  payment  due  each  producer 
for  milk  received  during  the  month 
from  such  producer  by  a  handler (s)  who 
made  the  payments  for  such  month  pur- 
suant to  9  965.72,  by  multiplying  the 
hundredweight  of  such  milk  by  the  uni- 
form price  computed  pursuant  to 
{ 965.63  adjusted  by  the  location  differ- 
ential pursuant  to  §  965.75  and  the  but- 
terfat differential  pursuant  to  9  965.74, 
and  subtracting  any  charges  and  deduc- 
tions made  pursuant  to  §  965.72. 

(b)  On  or  before  the  20th  day  after 
the  end  of  each  month,  the  market  ad- 
ministrator shall  pay.  subject  to  the 
provisions  of  9  965.77: 

(1)  Direct  to  each  producer  who  has 
not  authorized  a  cooperative  association 
to  receive  pajonents  for  such  producer, 
the  amount  of  the  payment  calculated 
for  such  producer  pursuant  to  paragraph 
(a)  of  this  section;  and 

(2)  To  each  cooperative  association 
authorized  to  receive  payments  due  pro- 
ducers who  market  their  milk  through 
such  cooperative  association,  the  aggre- 
gate of  payments  calculated  pursuant  to 
paragraph  (a)  of  this  section,  for  all 
producers  certified  to  the  market  admin- 
istrator by  such  cooperative  association 
as  having  authorized  such  cooperative 
association  to  receive  such  payments. 

§  965.74     Butterfat   differential    to   pro- 
ducers. 

In  computing  the  payments  due  each 
producer  for  milk  pursuant  to  9  965.73, 
there  shall  be  added  to  or  subtracted 
from  the  uniform  price  per  hundred- 
weight for  each  one-tenth  of  one  per- 
cent of  butterfat  content  in  such  milk 
above  or  below  3.5  percent,  as  the  case 
may  be,  a  butterfat  differential  com- 
puted by  the  market  administrator  as 
follows : 

(a)  Compute  the  percentage  of  the 
total  butterfat  in  producer  milk  assigned 
to  each  class  pursuant  to  9  965.46; 

(b)  Multiply  each  such  percentage 
figure  by  the  butterfat  differential  for 
the  respective  class  pursuant  to  9  965.52; 
and 
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(c)  Add  Into  one  total  the  value  ob- 
tained in  paragraph  (b)  of  tills  section, 
rounding  off  the  residt  to  the  nearest 
even  one-tenth  cent. 

§  965.75     LAcation  differentials  to  pro- 
ducers. 

In  computing  the  payment  due  each 
producer  pursuant  to  9  965.73,  the  uni- 
form price  for  producer  milk  at  a  pool 
plant  located  30  or  more  miles  by  the 
shortest  hard  surfaced  highway  distance 
from  the  City  Hall  in  Ctocinnatl,  Ohio, 
as  determined  by  the  market  adminis- 
trator, shall  be  reduced  at  the  rate  set 
forth  in  the  following  schedule  accord- 
ing to  the  location  of  the  pool  plant 
where  such  milk  is  received  from 
producers : 

Rate  per 
EHstance  from  the  hundredweight 

City   Hall    (miles)  :  [cents) 

30    but    less    than   40 6.0 

40  but  less  tban  50 8.0 

50  but  less  than  60 10.0 

Each  additional  10  miles  or  fraction 

thereof   an   additional 1.6 

§  965.76     Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
incurred  in  the  maintenance  and 
functioning  of  the  ofllce  of  the  market 
adminstrator  and  in  the  performance  of 
the  duties  of  thcvinarket  administrator, 
each  handler  ^hall  pay  to  the  market 
adminstrator,  on  or  before  the  17th  day 
after  the  end  of  each  month,  two  cents 
per  hundredweight  or  such  lesser  amount 
as  the  Secretary  may  fr.,m  time  to  time 
prescribe,  with  respect  to:  (a)  all  pro- 
ducer milk  received  during  the  month; 
and  (b)  other  source  milk  as  allocated 
to  Class  I  during  the  month  pursuant  to 
§  965.46  excluding  other  source  milk  on 
which  an  administrative  assessment  is 
payable  pursuant  to  another  Federal 
order.  A  handler  operating  a  fiuid  milk 
plant  which  is  a  nonpool  plant  shall  pay 
administrative  assessments  pursuant  to 
9  965.61. 

§  965.77      Marketing  services. 

The  market  administrator  shall  de- 
duct an  amount  not  exceeding  six  cents 
per  hundredweight  (the  exact  amoimt 
to  be  determined  by  the  market  suiminis- 
trator)  from  the  pasmients  made  pursu- 
ant to  9  965.73(b).  with  respect  to  the 
milk  of  those  producers  for  whom  the 
marketing  services  set  forth  in  paragraph 
(b)  of  this  section  are  not  being  per- 
formed by  a  cooperative  association 
which  the  Secretary  determines  to  be 
qualified  under  the  provisions  of  the 
act  of  Congress  of  February  18,  1922,  as 
amended,  known  as  the  "Capper-Vol- 
Wad  Act",  for  the  purpose  of  perform- 
ingHbe  services  set  forth  in  paragraph 
(b)  oTthis  section. 

(b)  The  moneys  received  by  the 
market  administrator  pursuant  to  para- 
graph (a)  of  this  section  shall  be  ex- 
pended by  the  market  administrator  for 
msu-ket  information  to,  and  for  the  veri- 
fication of  weights,  samples,  and  tests  of 
milk  of,  producers  for  whom  a  coopera- 
tive association,  as  described  in  para- 
graph (a)  of  this  section.  Is  not 
performing  the  same  services  on  a  com- 
parable basis,  as  determined  by  the 
market  administrator,  subject  to  review 
of  the  Secretary. 
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§  965.78     Termination  of  obligation. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b>  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address  and  it  shall  contain, 
but  need' not  be  limited  to.  the  following 
information:  . 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obligation 
exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative  as- 
sociation, the  name  of  such  producers  or 
coc^erative  association,  or  if  the  obliga- 
tion is  payable  to  the  market  adminis- 
trator, the  account  for  which  it  Is  to  be 
paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin- 
istrator or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra- 
tor may  within  the  two-year  period  pro- 
vided for  in  paragraph  (a)  of  this  sec- 
tion, notify  the  handler  in  writing  of  such 
failure  or  refusal.  If  the  market  admin- 
istrator so  notifies  a  handler,  the  said 
two-year  period  with  respect  to  such  ob- 
ligation shall  not  begin  to  run  imtil  the 
first  day  of  the  calendar  month  follow- 
ing the  month  during  which  such  \xxiks 
and  records  pertaining  to  such  obligation 
are  made  available  to  the  market  admin- 
istrator or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  seetion. 
a  handler's  obligation  uiKier  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
niarket  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  oi  this  part, 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  diving  which  milk 
involved  In  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  calendar  month  dtu-- 
ing  which  the  payment  (including  de- 
duction or  set-off  by  the  market  admin- 
istrator) was  made  by  the  handler  if  a 
refund  on  such  payment  is  claimed,  un- 
less such  handler,  within  the  applicable 
period  of  time,  files,  pursuant  to  section 
8c(15)  (A)  of  the  act,  a  petition  claiming 
such  money. 

ErrBcnvB  Time.  Suspbnsioh  o» 
Tbrmikatioh 

§  965.80     Effeetive  time. 

The  provisions  of  this  part,  or  any 
amendments  to  this  part  shall  become 
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effective  ftt  such  time  m  the  Secretary 
voMj  declare  and  shall  continue  In  force 
unttl  impended  or  terminated. 

1 965.81     S«speiition  or  terminatiati. 

Any  or  aU  prorlslons  of  this  part,  or 
amendments  to  this  part,  shall  be  sus- 
pended or  terminated  as  to  any  or  all 
handlers  after  such  reasonable  notice  as 
the  Secretary  may  give,  and  shall  termi- 
nate in  any  event,  whenever  the  provi- 
sions of  the  act  authorizing  it  cease  to 
be  in  effect. 

§  94i5.82     Coatinuinc  power  and  duly  .of 
the  Buu^et  adminutrator. 

If  upon  the  siispension  or  termination 
of  any  or  aU  provisions  of  this  part,  there 
are  toxy  obligations  arising  under  this 
part,  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
handler,  by  the  market  administrator,  or 
by  any  other  person,  the  power  and  duty 
to  perform  such  further  acts  shall  con- 
tinue notwithstanding  such  suspension 
or  termination:  Provided,  That  any  such 
acts  required  to  be  performed  by  the 
market  administrator  shall,  \t  the  Sec- 
retary so  directs,  be  performed  by  such 
other  person,  persons,  or  agency  as  the 
Secretary  may  designate.  The  Jiarket 
administrator,  or  such  other  person  as 
the  Secretary  may  designate,  shall  con- 
tinue in  such  capacity  iintil  removed  by 
the  Secretary,  account  from  time  to  time 
for  all  reoBipts  and  disbursements  and, 
when  so  directed  by  the  Secretary,  de- 
liver all  fimds  on  hand,  together  with 
the  books  and  records  of  the  market  ad- 
ministrator, or  such  other  person  to  such 
person  as  the  Secretary  shall  direct,  and 
execute,  if  so  directed  by  the  Secretary, 
such  assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person  full  title  to  all  fimds,  property, 
and  claims  vested  in  the  market  admin- 
istratm:  or  such  person  pxursuant  thereto. 

§  965.SS    Liquidation  after  mspeiuion  or 
temrinatfoii. 

Upcm  the  suspension  or  termination  of 
any  or  aU  provisions  of  this  part  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate,  shall,  if  so 
directed  by  the  Secretary,  liquidate  the 
buaineBS  of  the  aiarket  administrator's 
ofBce  and  dispose  of  all  funds  and  prop- 
erty then  in  his  possessioxx  or  under  his 
control  together  with  claims  for  any 
fWDds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  fimds  collected  pursuant  to  the  pro- 
visions of  this  part;  over  and  above  the 
amount  necessary  to  meet  outstanding 
obligations  and  the  expense  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidating  and  distribut- 
ing Bxucti  funds,  shall  be  distributed  to  the 
contributing  handlers  and  producers  in 
an  equitable  manner. 

MiSCSLLANEOVS  PROVISIONS 

§  965.90     Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 


§  965.91      Separability  of  provisions. 

If  any  provision  of  this  part,  or  its  ap- 
plication to  any  person  or  circumstances, 
is  held  invtdid  the  application  of  such 
provision,  and  of  the  remaining  provi- 
sions of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

§  965.92      Plants  »ubjecl  to  other  Federal 
orders. 

The  provisions  of  this  part  shall  not 
apply  to  a  fluid  milk  plant  or  a  supply 
plant  during  any  month  in  which  the 
milk  at  such  plant  would  be  subject  to 
the  classification  and  pricing  provisions 
of  another  order  issued  pursant  to  the 
act  unless  such  plant  meets  the  require- 
ments for  a  pool  plant  pursuant  to  S  965.7 
and  a  greater  volume  of  fluid  milk  prod- 
ucts is  disposed  of  from  such  plant  to 
pool  plants  and  to  retail  or  wholesale 
outlets  located  in  the  Greater  Cincin- 
nati marketing  area  than  in  the  market- 
ing area  regulated  pursuant  to  such 
other  order  during  the  current  month 
and  each  of  the  three  months,  immedi- 
ately preceding:  Provided,  That  the  op- 
erator of  a  fluid  milk  plant  or  a  supply 
plant  which  is  exempted  from  the  provi- 
sions of  this  order  pursuant  to  this  sec- 
tion shall,  with  respect  to  the  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

Issued  at  Washington,  D.C.,  this  1st 
day  of  December  1960. 

Roy  W.  Len:nartson, 
Deputy  Administrator. 

|F.R.    Doc.    60-11204;    Filed,    Dec.    5.    1960; 
8:53  a.m.| 


I  7  CFR   Part  989  ] 

HANDLING  OF  RAISINS  PRODUCED 
FROM  RAISIN  VARIETY  GRAPES 
GROWN  IN  CALIFORNIA 

Monthly  Report  of  Disposition  of  Free 
Tonnage  Raisins 

Consideration  is  being  given  to  a  pro- 
posal to  amend  S  989.173(d)  of  the  ad- 
ministrative rules  and  regulations,  as 
amended  (Subpart- Administrative  Rules 
and  Regulations;  7  CFR  989.101-989.- 
180) ,  effective  pursuant  to,  and  for  oper- 
ations under.  Marketing  Agreement  No. 
109,  as  amended,  and  Order  No.  89,  as 
amended  (7  CFR  Part  989),  regulating 
the  handling  of  raisins  produced  from 
raisin  variety  grapes  grown  in  Califor- 
nia. The  amended  marketing  agreement 
and  order  are  effective  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  proposal  was  recommended  by  the 
Raisin  Administrative  Committee,  estab- 
lished undef  this  regulatory  program. 

Section  989.173(d)  requires  each  han- 
dler who  is  not  a  processor  to  report 
monthly  the  aggregate  quantity  of  each 


varietal  type  of  free  tonnage  raisins,  seg. 
regated  according  to  prescribed  outlets 
and  bulk  or  consumer  packs,  which  such 
handler  shipped  or  otherwise  disposed  of 
during  the  preceding  month.  Inter- 
handler  or  interplant  transfers  within 
the  State  of  California  are  excluded. 
The  proposed  amendment  would  require 
such  handlers  to  segregate  further  the 
aggregate  quantities  in  consumer  packs 
according  to  the  quantity  shipped  in  con- 
sumer cartons  and  the  quantity  shipped 
in  bags  having  a  net  weight  content  of 
four  pounds  or  less.  The  more  detailed 
information  is  expected  to  provide  the 
committee  with  a  better  basis  on  which 
to  formulate  its  marketing  policy,  and  to 
determine  the  need  for,  or  to  cause  to  be 
carried  out,  research  on  the  marketing, 
distribution,  and  consumption  of  raisins! 
In  compiled  form,  it  would  show  the 
trends  in  the  use  of  the  two  types  of  con- 
tainers and  thus  provide  guides  as  to  the 
growth  or  decline  of  market  outlets  for 
each  of  the  two  types  of  packaged  raisins. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Director,  Pruit  and 
Vegetable  Division,  Agricultural  Market- 
ing Service,  United  States  Department 
of  Agriculture,  Washington  25,  DC,  not 
later  than  the  seventh  day  after  publi- 
cation of  this  notice  in  the  Feokral 
Register. 

The  proposal  is  to  amend  §  989.173(d) 
of  the  administrative  rules  and  regula- 
tions, as  amended  (Subpart- Administra- 
tive Rules  and  Regulations;  7  CJPR 
989.101-989.180),.  to  read  as  follows: 

(d)  Monthly  report  of  disposition  of 
free  tonnage  raisins.  Each  handler  who 
is  not  a  processor  shall  flle  with  the  com- 
mittee on  or  before  the  fifth  day  of 
each  month  a  report  for  the  preceding 
month  showing  the  aggregate  quantity 
of  each  varietal  type  of  free  tonnage 
packed  raisins  and  standard  natural  con- 
dition raisins  which  were  shipped  or 
otherwise  disposed  of  by  him  during  the 
month  (exclusive  of  transfers  within  the 
State  of  California  between  handlers  and 
between  the  plants  of  any  such  handler). 
Such  information  shall  be  segregated  as 
to:  (1)  Domestic  outlets  (exclusive  of 
Federal  Government  purchases)  accord- 
ing to  the  quantity  shipped  in  consumer 
cartons,  the  quantity  shipped  in  bags 
having  a  net  weight  content  of  four 
pounds  or  less,  and  the  quantity  shipped 
in  bulk  packs  (including  but  not  limited 
to,  those  in  bags  having  a  net  weight 
content  of  more  than  four  pounds) ;  (2) 
Federal  Government  purchases;  (3)  ex- 
port outlets  according  to  the  quantity 
shipped  in  consumer  cartons,  the  quan- 
tity shipped  in  bags  having  a  net  weight 
content  of  four  pounds  or  less,  and  the 
quantity  shipped  in  bulk  packs  (includ- 
ing, but  not  limited  to,  those  in  bags 
having  a  net  weight  content  of  more 
than  four  pounds) ;  and  (4)  each  of  any 
other  outlets  in  which  the  handler  has 
made  disposition  of  such  raisins  other 
than  by  any  transfer  which  is  excluded 
by  the  preceding  sentence.  Por  the  pur- 
pose of  this  paragraph,  Canada  shall  be 


considered  as  a  domestic  outlet  and  not 
an  export  outlet. 

Dated:  December  1,  1960. 

Floyd  F.  Hedluitd, 
Deputy    Director,    Fruit     aJid 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

[PR     Doc.    60-11316;    Piled,    Dec,    5,    I960: 
8:55  a.m  1 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[  21   CFR   Part   121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
has  been  filed  by  Wyeth  Laboratories, 
Post  Office  Box  8299.  Philadelphia  1, 
Pennsylvania,  proposing  the  issuance  of 
a  regulation  permitting  the  safe  use  of 
promazine  hydrochloride  (4  gm.  j)er 
pound  of  feed  base )  in  animal  feed  as  a 
tranquilizer. 

Dated:  November  29,  1960. 

[seal]  J.  K.  Kirk, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

(PR.    Doc,    60-11290;    Filed,    Dec.    6.    1980; 
8:50  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  302  1 

(Docket  No.  11221] 

RULES  OF  PRACTICE  IN  ECO- 
NOMIC PROCEEDINGS 

Statements  and  Oral  Argument 

December  1,  1960. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion a  proposed  amendment  to  Part  302 
of  the  Board's  rules  of  practice  which 
would  withdraw  from  persons  who  are 
not  parties  to  a  proceeding  the  privilege 
of  presenting  statements  and  oral  argu- 
ment to  the  Board  after  the  hearing  be- 
fore the  examiner  is  concluded. 

The  principal  reasons  for  the  proposed 
amendment  are  explained  in  the  at- 
tached Explanatory  Statement.  This 
amendment  is  proposed  under  authority 
of  sections  204(a)  and  lOCl  of  the  Fed- 
eral Aviation  Act  of  1958  (72  Stat.  743, 
778;  49U.S.C.  1324,  1481'. 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  ten  (10)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington  25, 
DC.  All  relevant  matter  in  communica- 
tions received  on  or  before  February  3, 
1961,  will  be  considered  by  the  Board  be- 


fore taking  final  action  on  the  proposed 
rule.  Copies  of  such  communlcationa 
will  be  available  after  FelHiiary  3,  1961. 
for  examination  by  interested  pers(ms  in 
the  Docket  Section  of  the  Board,  Room 
711,  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  D.C. 

By  the  Civil  Aeronautics  Board. 

[seal]  Robert  C.  Lester, 

Secretary. 

EXILANATORY    STATEMENT 

On  March  18,  1960,  the  Board  issued  a 
notice  of  proposed  rule  making,  Docket 
11221,  propoEing  various  amendments  in 
Part  300,  the  Board's  principles  of  prac- 
tice (14  CFR  Part  300),  and  in  Part  302. 
the  Board's  rules  of  practice  in  economic 
proceedings  ( 14  CFR  Part  302 ) .  In  addi- 
tion to  requesting  comments  on  the  spe- 
cific proposals  contained  therein,  the 
Board  invited  comments  and  suggestions 
as  to  other  improvements  which  could  be 
made  in  the  Board's  rules  concerning 
ethical  practices.' 

In  response  to  this  notice  over  49  C.A.B. 
practitioners  (hereinafter  referred  to  as 
Practitioners)  submitted  group  com- 
ments and  suggestions,  and  several  air 
carriers  and  practitioners  submitted  in- 
dividual comments  and  suggestions  re- 
lating to,  inter  -alia,  the  question  of  par- 
ticipation of  per3ons  who  are  not  parties 
in  Board  proceedings. 

Practitioners  suggest  that  Rule  14  of 
Part  302  of  the  Board's  procedural  regu- 
lations be  revised  so  that  non-parties 
could  participate  in  a  proceeding  "only 
by  presenting  at  the  hearing  evidence 
and  memoranda  relevant  to  issues  in  the 
case."  This  proposed  change  would 
eliminate  the  oral  argvunents  now  pre- 
sented to  the  Board  by  Congressmen, 
spokesmen  for  the  Federal  executive  de- 
partments or  agencies,  and  State  Avia- 
tion Commissions.  The  amendment  pro- 
posed by  these  Practitioners  would  also 
limit  the  rights  now  enjoyed  by  non- 
parties to  present  written  memoranda 
expressing  their  views  to  the  examiner 
or  the  Board  in  route  cases  by  requiring 
such  statements  to  be  presented  prior  to 
the  close  of  the  hearings  in  order  to  af- 
ford other  parties  the  opportunity  to 
cross-exsunine  them  and  rebut  the  evi- 
dence and  contentions  contained  in  such 
memoranda.  A  minority  of  the  Practi- 
tioners issued  a  separate  report  favoring 
continuation  of  the  present  provisions  of 
Rule  14. 

In  support  of  its  position,  the  majority 
report  contends  that  a  court  would  not 
permit  such  persons  to  appear  at  oral 
arguments  or  permit  its  files  to  be 
cluttered  with  pleadings  submitted  by 
persons  who  do  not  have  a  sufficient  in- 
terest to  sustain  intervention.  It  is  fur- 
ther contended  that  Bureau  Counsel, 
cities  who  are  parties,  and  the  air  carrier 
parties  adequately  represent  public  in- 
terest considerations  and  that  there  is  no 
need  for  Congressmen  or  other  elected 
ofRcials  to  appear  at  the  oral  argument. 

The  minority  report  of  the  Practi- 
tioners is  opposed  to  any  restriction  on 


Congressmen  or  public  officials  partici- 
pating In  Board  proceedings.  The  mi- 
nortty  contends  that  the  ability  of  such 
persons  to  present  their  views  at  oral  ar- 
gument will  make  it  easier  for  the  Board 
to  enforce  the  rules  against  ex  i>arte  com- 
munications, that  their  appearances  are 
of  value  to  the  Board  as  a  matter  of  pub- 
lic relations,  and  tiiat  public  officials  gen- 
erally have  a  t>etter  grasp  of  the  local 
needs  of  their  areas  than  an  air  carrier 
party  to  the  proceeding. 

It  appears  that  the  proposal  in  the  ma- 
jority report  has  merit  and  requires  care- 
ful consideration.  Smce  the  notice 
heretofore  "Issued  by  the  Board  did  not 
contain  a  specific  proposal  in  this  re- 
spect, many  persons  who  would  be  di- 
rectly affected  by  withdrawal  of  the  pMv- 
ileges  to  submit  m^noranda  to  the  Board 
after  conclusion  of  the  hearing  and  to 
present  oral  argument  have  had  no  op- 
portunity to  submit  comments  thereon. 
The  Board  therefore  has  decided  to  is- 
sue an  additional  notice  of  proposed  rule 
making  contc^ining  a  specific  proposal, 
thereby  providing  an  opportunity  for  all 
interested  persons  to  submit  comments. 

Proposed  Rm.E 

The  Board  proposes  to  amend  Part  302 
of  the  procedural  regulations  (14  CFR 
Part  302) : 

1.  By  deleting  the  third  and  last  sen- 
tences of  paragraph  (b)  of  i  302.14  and 
inserting  in  Ueu  thereof  the  following 
text :  "Such  persons  may  also  present  to 
the  examiner  a  written  statement  on  the 
issues  involved  in  the  proceeding.  Un-. 
less  otherwise  directed  by  the  examiner, 
such  written  statement  shall  be  filed  and 
served  on  all  parties  prior  to  the  close 
of  the  hearing." 

2.  By  deleting  paragraph  (c)  of 
§  302.14. 

[F.R.    Doc.    60-11270:    Filed.    Dec.    5.    1960; 
8:40ajn.| 


FEDERAL  AVIATION  AGENCY 
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>  SlmultaneouEly  herewith  the  Board  baa 
adopted  as  final  rules  the  rules  proposed  in 
the  Notice  with  certain  mln(»  chsjiges.  Dock- 
et 11221.  Regulations  Nos.  PR-43  and  PR-44. 


[  14  CFR  Port  507  ] 

[Beg.  Dockatlfo.588) 

AIRWORTHINESS  DIRECTIVES 
Contlnenfal  Engines 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  Part 
405) ,  notice  is  hereby  given  that  the  Fed- 
eral Aviation  Agency  has  under  consid- 
eration a  proposal  to  amend  Part  507  of 
the  regulations  of  the  Administrator  to 
include  an  airworthiness  directive  re- 
quiring replacement  of  exhaust  valves 
on  certain  Continental  engines  to  pre- 
vent failures  which  can  result  in  engine 
damage. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  be  submitted  in  duplicate 
to  the  Docket  Section  of  th^  Federal  Avi- 
ation Agency,  Room  B-316.  1711  New 
York  Avenue,  NW.,  Washington  25,  D.C. 
All  communications  received  on  or  before 
January  5,  1961,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed   rule.     The  proposals 
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contained  In  this  notice  may  be  ehang ed 
In  Ught  of  comments  reeelTed.  All  com- 
ments submitted  will  be  avaUaUe,  In 
the  Doeket  Secttoo.  for  examination  by 
Interested  persons  when  the  prescribed 
date  tor  return  of  comments  has  expired. 
This  proposal  win  not  be  given  further 
dlstrlbutioii  as  a  draft  rtiease. 

This  amendment  Is  proposed  under 
the  authority  of  sections  313(a) .  601  and 
60S  of  th^  FBderal  Aviation  Act  of  1958 
(72  8Ut  752.  77S,  776;  49  U.S.C.  1354(a) , 
H21, 142S) . 

In  consideration  of  the  foregoing,  it  is 
pnvosed  to  amend  1 607.10(a)  of  Part 
507  (14  CPR  Part  507).  by  Vlding  the 
following  airworthiness  directive: 

CoifTXMSirrAX..  AppllM    to    aU    E165.    E186. 

■396.  and  0-470  Series  eoginea.     (These 

englBM  may  be  used  In  such  aircraft  ss 

BMCh  86  Series,  Cessna  180,  183.  310  and 

KtLfUm.) 

Compltance  rsqiilred  at  next  engine   top 

OTsrliaal  or  overtiaul,  wl^ichever  occurs  first 

after  the  eOtetlTe  date  of  this  directive. 

XTdIms  already  aoeompllahed  per  Conti- 
nental Motors  Corporation  Senrlce  Bulletin 
No.  wno-1,  mnoTS  exhaust  valTes.  CI6C  P/N 
40681.  867844.  888807.  or  888449.  and  replace 
with  ClfO  P/N  836540.  P/N  636640  may  be 
IdMitlfled  by  the  following: 

(a)  The  part  number  on  the  top  surface 
of  the  head,  or 

(b)  The  letter  "H"  stamped  or  etched 
0.06-lneh  high  In  two  places  180  degrees 
apart  on  the  Tslve  stem  between  the  keeper 
groove  and  tlie  end  of  the  valve. 

Issued  in  Washington.  D.C..  on  Novem- 
ber 29. 1960. 

OlOROK  C.  PRaL, 

*  Acting  Director, 

Bureau  of  Flight  Standards. 

(F.R.    Doc.    60-11373:    FUed,    Dec.    5,    1960. 
8:46  ajn.] 


C  14  CFR  Part  507  ] 
(Reg.  Doeket  No.  887] 

AIRWORTHINESS  DIRECTIVES 

Lockhood  Aircraft 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CTFR  Part 
405) ,  notice  Is  hereby  given  that  the  Fed- 
eral Aviation  Agency  has  under  consid- 
eration a  proposal  to  amend  Part  507  of 
the  regulations  of  the  Administrator  to 
include  an  airworthiness  directive  re- 
quiring repetitive  inspections  for  cracks 
and  looseness  of  the  main  landing  gear 
drag  irtrut  attach  plates  on  Lockheed 
PV-l  and  B-34  aircraft.  Failures  of 
tb\p  part  have  resulted  in  collapse  of 
the  main  landing  gear.  If  cracks  or 
deformation  in  the  attach  plates  or  bolts 
are  found,  replacement  with  strength- 
ened parts  must  be  accomplished. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitUng  such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  be  submitted  in  duplicate 
to  the  Docket  Section  of  the  Federal 
Aviation  Agency.  Room  B-316.  1711  New 
York  Avenue  NW.,  Washington  25.  D.C. 
All  communications  received  on  or  be- 
fore January  5,  1961.  will  be  considered 
by  the  Administrator  before  taking  ac- 
tion on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
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in  light  of  comments  received.  All  com- 
vaaata  submitted  will  be  available,  in 
the  Docket  Section,  for  examination 
by  interested  persons  when  the  prescribed 
date  for  return  of  comments  has  expired. 
The  pr(HX>8al  will  not  be  given  further 
distribution  as  a  draft  release. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a).  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752.  775,  776;  49  U.S.C.  1354(a) . 
1421.  1423). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  507.10(a)  of  Part 
507  (14  CPR  Part  507).  by  adding  the 
following  airworthiness  directive: 

Lockheed.    Applies  to  all  Model  PV-l   and 
B-34    aircraft  with   main   landing   gear 
drag  strut  attach  plates.  P/N  112900  or 
P/N  12665. 
Compliance  required  as  Indicated.     (It  will 
be   necessary   for   operators   to   maintain   a 
record  of  landings  in  order  to  ascertain  com- 
pliance with  this  AD.) 

Investigation  has  shown  that  failure  of 
th«  main  landing  gear  drag  strut  attach 
plate.  P/N  112900  has  caused  the  main  land- 
ing gear  to  collapse.  The  B-34  main  land- 
ing gear  drag  strut  attach  plate,  P/N  12665, 
is  the  same  as  the  PV-l.  As  a  result  of  this 
service  experience  the  following  shall  l>e 
accomplished : 

(a)  Within  the  next  26  landings  and 
every  50  landings  thereafter,  inspect  the 
main  landing  gear  drstg  strut  attack  plates, 
P/N  112900,  or  P/N  12666.  in  place  on  the  air- 
craft for  cracks  and  looseness.'  Dye  pene- 
trant or  FAA  approved  equivalent  must  be 
used  for  crack  detection.  If  the  drag  strut 
attach  plate  is  loose,  then  it  must  be  vis- 
ually inspected  for  elongation  of  the  bolt 
holes  and  the  attaching  bolts  visually  In- 
spected for  cracks,  or  deformation.  If  cracks 
or  elongation  of  the  bolt  holes  are  found  in 
the  drag  strut  attach  plate,  it  must  be  re- 
placed prior  to  the  next  flight.  Deformed  or 
cracked  bolts  must  be  replaced  prior  to  the 
next  flight. 

(b)  The  special  inspections  contained  in 
this  AD  may  be  discontinued  after  the  How- 
ard Aero,  Inc.,  replacement  main  landing 
gear  drag  strut  attach  plates,  P/N  5-302006, 
or  FAA  approved  equivalents,  are  Installed 
using  180.000  pj.i.  minlmtmi  ultimate  ten- 
sile strength  attaching  bolts. 

Issued  in  Washington,  D.C,  on  Novem- 
ber 29.  1960. 

George  C.  Prill, 
Acting  Director, 
Bureau  of  Flight  Standards. 

IFJR.    Doc.    60-11271;    Piled,    Dec.    6.    1960; 
8:46  ajn.] 


[14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  60-LA-971 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Revocation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator    (14  CFR 


^A  method  of  Inspection  for  looseness  is 
to  cheek  for  gapping  of  0.010  inch  or  greater, 
between  the  drag  strut  plate  and  the  backing 
plate  at  a  point  approximately  4.6  Inches 
above  the  lower  edge  of  the  attach  plate.  In- 
sert a  feeler  gage  between  the  attach  plate 
and  the  backing  plate  from  the  outboard 
side  to  make  ttaia  check. 


409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Parts  600  and  601  of 
the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

Red  Federal  airway  No.  9  extends  from 
Campo,  Calif.,  to  (Tasa  Orande,  Ariz. 
The  Federal  Aviation  Agency  is  consider- 
ing revoking  Red  9  in  its  entirety.  It  is 
thcTXJlicy  of  this  Agency  to  revoke  L/MP 
airways  wherever  adequate  VOR  airways 
are  available  and  it  appears  that  the 
route  from  Campo  to  Casa  Grande  is 
adequately  served  by  VOR  Federal  air- 
ways No.  66  and  No.  94.  Therefore,  It 
appears  that  the  retention  of  this  air- 
way is  unjustified  as  an  assignment  of 
airspace.  Accordingly,  the  Federal  Avia- 
tion Agency  proposes  to  revoke  Red  •. 
and  its  associated  control  areas  from 
Campo  to  Casa  Orande.  Adoption  of  this 
proposal  would  not  necessarily  result  in 
the  discontinuance  of  the  low  frequency 
navigational  aids  associated  with  this 
segment  of  Red  9.  Any  proposals  to  dis- 
continue one  or  more  of  these  aids 
would  be  processed  in  accordance  with 
current  Agency  procedures. 

Concurrently  with  this  action, 
§  601.4^09,  designated  reporting  points 
associated  with  Red  9,  would  be  revoked. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Aianagement  Field  Division,  Fed- 
eral Aviation  Agency.  5651  West  Man- 
chester Avenue.  P.O.  Box  90007,  Airport 
Station.  Los  Angeles  45,  Calif.  All  com- 
munications received  within  forty-five 
days  after  publication  of  this  notice  In 
the  Federal  Register  will  be  considered 
before  action  Is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Management  Field  Division  Chief,  or  the 
Chief.  Airspace  Utilization  Division.  Fed- 
eral Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  In  this  notice  may 
be  changed  In  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  Interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency.  Room  B-316.  1711  New  York 
Avenue  NW..  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  pf  the  Regional 
Air  Traffic  Management  Field  Division 
Chief. 

This  amendment  is  proposed  under 
sec.  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C.  on  Novem- 
ber 30.  1960. 

Charles  W.  Carmody. 
Chief,  Airspace  Utilization  Division. 

IP.R.    Doc.    60-11273;    Piled,   Dec.    6.    I960; 
8:46  a.m.] 


Tuesday,  December  6,  1960 
[14  CFR  Parts  600,  601  ] 

[  Airspace  Docket  No.  60-LA-961 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  Is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Parts  600  and  601  of 
the  regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Red  Federal  airway  No.  60  extends 
from  Oakland,  CaUf.,  to  Copper,  Calif. 
The  Federal  Aviation  Agency  is  con- 
sidering revoking  this  airway  in  its 
entirety.  It  is  the  policy  of  this  Agency 
to  revoke  L/MF  airways  wherever  ade- 
quate VOR  airways  are  available,  and.it 
appears  that  the  route  from  Oakland  to 
Copper  is  adequately  served  by  VOR 
Federal  airway  No.  244.  In  addition,  a 
Federal  Aviation  Agency  IPR  peak-day 
airway  traffic  survey  for  the  period  July 
1,  1959,  through  June  30,  1960,  shows 
a  maximum  of  six  aircraft  movements 
between  any  two  reporting  points  on  Red 
60.  Therefore,  it  appears  that  retention 
of  this  airway  is  unjustified  as  an  assign- 
ment of  airspace.  Accordingly,  the  Fed- 
eral Aviation  Agency  proposes  to  revoke 
Red  60  and  its  associated  control  areas 
from  Oakland  to  Copper.  Adoption  of 
this  proposal  would  not  necessarily  re- 
sult in  discontinuance  of  the  low  fre- 
quency navigational  aids  associated  with 
Red  60.  Any  proposals  to  discontinue 
one  or  more  of  these  aids  would  be  proc- 
essed in  accordance  with  current  Agency 
procedures. 

Concurrently  with  this  action, 
!  601.4260,  designated  reporting  points 
associated  with  Red  60,  would  be 
revoked. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency,  5651  West  Man- 
chester Avenue,  P.O.  Box  90007,  Airport 
Station,  Los  Angeles  45.  Calif.  All  com- 
munications received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  Is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Agency  officials  may 
be  made  by  contacting  the  Regional  Air 
Traffic  Management  Field  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi- 
sion, Federal  Aviation  Agency,  Wash- 
ington 25,  D.C.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  In 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  consider- 
ation. The  proposal  contained  In  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  E>ocket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section.  Federal  Aviation  Agency. 
Room  B-316.  1711  New  York  Avenue. 
NW.,  Washington  25,  DC.  An  informal 
Docket  will  also  be  available  for  exami- 
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nation  at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 
This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  AvlaUoa 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  In  Washington.  D.C.  on  No- 
vember 30, 1960. 

Charles  W.  Carmodt, 
Chief,  Airspace  Utilization  Division. 

|PJR.    Doc.    60-11274;    Piled.    Dec.    5,    1960; 
8:47  a.m.l 


[  14  CFR  Part  608  1 

I  Airspace  Docket  No.  60-FW-521 

RESTRICTED  AREAS 

Alteration  of  Restricted  Area/Military 
Climb  Corridor 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §  608.41  of  the  regula- 
tions of  the  Administrator,  the  substance 
of  which  is  stated  below. 

The  Gtoldsboro,  N.C.  (Seymour  John- 
son AFB),  Restricted  Area/Military 
Climb  Corridor  (R-573)  (Chart  RF-130) 
is  presently  based  on  the  226"  True  radial 
of  the  Seymour  Johnson  terminal  VOR 
a^d  the  controlling  agency  Is  the  Sey- 
mour Johnson  AFB  control  tower. 

The  Federal  Aviation  Agency  is  con- 
sidering altering  the  Seymour  Johnson 
AFB  Restricted  Area/Military  Climb  Cor- 
ridor by  basing  it  on  the  228°  True  radial 
of  the  Seymour  Johnson  TACAN  (lati- 
tude 35°20'53"  N.,  longitude  77°55'33" 
W),  instead  of  the  226°  True  radial  of 
the  Sejrmour  Johnson  terminal  VOR. 
This  would  facilitate  use  of  the  climb 
corridor  since  it  is  used  primarily  by 
TACAN  equipped  aircraft.  In  addition. 
the  controlling  agency  would  be  changed 
from  the  Seymour  Johnson  AFB  control 
tower  to  the  Federal  Aviation  Agency, 
Raleigh -Durham.  N.C,  approach  control 
facility.  This  would  improve  air  traffic 
management  since  this  facility  provides 
the  approach  control  service  for  Se3miour 
Johnson  AFB  which  Is  now  served  by  a 
peripheral  radio  site  located  near  the 
alrbase. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency.  P.O.  Box  1689.  Fort 
Worth  1,  Tex.  All  commimications  re- 
ceived within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Pdkral 
Register  will  be  considered  before  ac- 
tion Is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contem- 
plated at  this  time,  but  arrangements 
for  Informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Management  Field  Division  Chief,  or 
the  Chief,  Airspace  Utilization  Division. 
Federal  Aviation  Agency,  Washington 
25.  D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  In  accord- 
ance with  this  notice  in  order  to  become 
part  of   the   record  for  consideration. 
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The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.  on  Novem- 
ber 30,  1960. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

|F.R.   Doc.   60-11275;    Filed,    Dec.    5.    1860; 
8:48  ajn.l 


FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  2061 

I  Reg.  P] 

TRUST  POWERS  OF  NATIONAL 
BANKS 

Common  Trust  Funds 

Part  206  (Regulation  F) ,  which  relates 
to  trust  powers  of  national  banks,  con- 
tains provisions  prohibiting  the  collec- 
tive investment  of  trust  funds  exc^H  as 
permitted  in  §  206.17.  Common  Trust 
Funds  as  regulated  by  the  Board  of 
Governors  by  §  206.17,  were  Intended  to 
aid  banks  and  trust  companies  establish- 
ing such  CcHumon  Trust  Funds  40  ad- 
minister more  efFectively  and  economi- 
cally certain  accounts  for  which  the 
bank  or  trust  company  held  an  appoint- 
ment as  trustee,  executor,  administrator 
or  guardian,  provided  such  accounts 
were  created  and  used  for  bona  fide 
fidurlary  purposes.  The  Regulation  pro- 
hibits "the  operation  of  such  Commcm 
Trust  Funds  •  •  •  for  other  than 
strictly  hduciary  purposes." 

Questions  have  arisen  from  time  to 
time  as  to  the  eligibility  of  various  kinds 
of  trusts  for  participation  in  Common 
Trust  Funds  so  established  and  regu- 
lated. In  order  to  emphasize  the  spe- 
cial purposes  and  restricted  use  of 
Common  Trust  Funds,  to  make  more 
specific  the  types  of  trusts  which  may 
not  be  properly  invested  in  participations 
in  Common  Trust  Funds  and  to  prohibit 
the  use  of  such  funds  as  a  medium  at- 
tracting individuals  primarily  seeking 
investment  management  of  their  funds, 
the  Board  currently  Is  considering  an 
amendment  of  the  Common  Trust  Fund 
provisions  of  its  Regulation  F  by  adding 
a  new  sentence  following  the  third  sen- 
tence of  sub^ragn^h  (3)  of  paragraph 
(a)  of  i  206.17,  as  follows:  "The  funds 
of  an  inter  vivos  trust  revocable  by  the 
settlor  and  providing  for  the  payment 
of  the  principal  of  the  trust  to  the  set- 
tlor's estate  at  hia  death  may  not  be 
invested  in  a  Commmi  Trust  Fund 
'established  and  maintained  under  this 
secUon." 

This  notice  is  published  pursuant  to 
section  4  of  the  Administrative  Pro- 
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eedure  Act  and  section  2  (rf  the  rules  of 
procedure  of  the  Board  of  CKyremon  of 
the  Psderal  Reserve  Rfstera  (12  CFR 
2ei.2 ) .  Ibe  proposed  amendment  is  au- 
thorised under  the  authority  cited  at  12 
cm  Part  306. 

To  aid  In  the  consideration  of  this 
matter  the  Board  will  be  glad  to  receive 
from  Interested  persons  any  relevant 
data,  views  or  arguments.  Although 
such  material  may  be  sent  directly  to 
the  Board,  it  is  preferable  that  it  be  sent 


to  the  Federal  Reserve  Bank  of  the  dis- 
trict which  will  forward  it  to  the  Board 
to  be  considered.  All  such  material 
should  be  submitted  in  writing  to  be 
received  not  later  than  January  13, 1961. 

Board  of  Governors  or  the 
Federal  Reserve  System, 
TsealK       MERRrrr  Sherman, 

Secretary. 

[PR.    Doc     60-14368;    Piled.    Dec.    6,     1960; 
8:52  a.m.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

I  ClP-6SlflcatlQP  No.  3 1 

FAIRBANKS  LAND  DISTRICT 
Small  Tract  Classification 

1  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541,  dated  April 
21, 1954  (10  P.R.  2473) ,  I  hereby  classify 
the  following  described  public  lands,  to- 
taling 219.57  acres  at  Birch  Lake,  as 
suitable  for  lease  and  sale  for  recreation 
purposes  under  the  Small  Tract  Act  of 
June  1,  1938  (52  Stat.  609.  43  U.S.C. 
682a),  as  amended: 

T.  7S.,R.  5E.,  P.  M.,      . 
Section  12:  Lots  3,  4  and  that  portion  of 
Lot  5  which  In  normal  subdivision  would 
be  described  as   N'/zNVjSWViSWU    and 
SW 1/4  NW  1,4  SW 1/4  SW  U  ■ 
T.  7S,  R.  6  E.,P.  M., 
Section  27:  Lots  1,2, 4  and  NEi^iNW^. 

Containing  approximately  219.57  acres. 

2.  The  lands  described  in  paragraph 
one  above  were  restored  from  withdrawal 
by  Public  Land  Order  1253,  dated  No- 
vember 15,  1955,  but  were  retained  in 
reserved  status  pending  small  tract 
classification  and  future  opening. 

3.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriation,  including  locations 
under  the  mining  laws,  except  to  appli- 
cations under  the  mineral  leasing  laws. 

4.  Nothing  in  this  order  shall  preclude 
^jplication  for  State  selection  in  accord- 
ance with  and  subject  to  the  provisions 
of  the  Act  of  July  28,  1956  (70  Stat.  709; 
48  use.  46-3b)  and  section  6(g)  of  the 
Alaska  Statehood  Act  of  July  7,  1958  (72 
Stat.  339). 

5.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609;  43  U.S.C.  682a).  as 
amended,  xmtil  it  is  so  provided  by  an 
order  to  be  Issued  by  an  authorized  ofiB- 
cer.  opening  the  lands  to  application  or 
bid. 

Richard  L.  Qun^xus, 
Operations  Supervisor. 

|PR     Doc.    60-11306;    Piled,    Dec.    5,    1960; 
8:55  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-39] 

CURTISS-WRIGHT  CORP. 

Notice  of  Termination  of  Utilization 
Focility  License 

Notice  is  hereby  given  that,  as  re- 
quested by  the  licensee.  License  No.  R-36, 
Issued  to  Curtiss-Wright  Corpo|»tlon. 
has  been  terminated,  as  of  Decen*)er  12, 
1960,  as  set  forth  below. 


Notices 


Dated  at  Germantown,  Md.,  this  29th 
day  of  November  1960. 

For  the  Atomic  Energy  Commission. 

R  L.  Kirk, 
Deputy  Director,  Division 
of  Licensing  and  Regulation. 

Termination 

PuiEuant  to  the  request  of  the  licensee, 
dated  November  17,  1960,  License  No.  R-36, 
Issued  to  Chirtiss-Wright  Corporation  to  op- 
erate a  utilization  facility  at  Quehanna, 
Pennsylvania,  has  been  terminated  as  of  De- 
cember 12,  1960.  Ownership  of  the  facility 
Is  being  transferred  by  Curtiss-Wrlght  Cor- 
pcwatlon  to  The  Pennsylvania  State  Univer- 
sity upon  the  receipt  of  appropriate  licenses 
by  the  University. 

Date  of  Issuance:  November  29,  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  KiKK, 
Deputy  Director,  Division 
of  Licensing  and  Regulation. 


|F.R,    Doc. 


60-11265;    Piled. 
8:46  a.m.] 


Dec.    6,    1960; 


[Docket  No.  50   174] 

PENNSYLVANIA  STATE 
UNIVERSITY  , 

Notice  of  Issuance  of  Facility  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Facility 
License  No.  R-72,  set  forth  below,  au- 
thorizing The  Pennsylvania  State  Uni- 
versity to  possess,  but  not  to  operate,  the 
nuclear  research  reactor  facility  at  the 
Curtlss-Wjight  Research  and  Develop- 
ment Center  at  Quehanna,  Pennsylvania, 
which  has  heretofore  been  owned  by  the 
Curtiss-Wright  Corporation,  and  previ- 
ously operated  under  License  No.  R^36. 
Ownership  of  the  facility  will  be  trans- 
ferred to  the  University  upon  the  receipt 
of  this  license  and  the  oflBcial  name  of  the 
facility  is  to  be  The  Curtiss-Wright 
Nuclear  Research  Laboratory  of  The 
Pennsylvania  State  University.  The  li- 
cense, which  becomes  eflfective  on  De- 
cember 12,  1960.  also  authorizes  the 
possession  of  source  and  special  nuclear 
material  in  connection  with  the  eventual 
operation  of  the  reactor. 

The  Commission  has  found  that  pos- 
session of  the  facility  in  accordance  with 
the  terms  and  conditions  of  the  Ucense 
will  not  present  an  undue  hazard  to  the 
health  and  safety  of  the  public  and  will 
not  be  inimical  to  the  common  defense 
and  security. 

The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of 
this  license  is  not  necessary  since  the 
proposed  possession  of  the  facility  does 
not  present  any  substantial  changes  in 
the  hazards  to  the  health  and  safety  of 
the  public  from  those  previously  con- 
sidered and  approved  in  connection  with 
the  shutdown  and  maintenance  of  the 
facility  on  a  stand-by  basis. 


In  accordance  with  the  Commission's 
rules  of  practice  (10  CPR  Part  2)  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the  is- 
suance of  the  license  upon  receipt  of  a 
reqiuest  therefor  from  the  licensee  or  an 
intervener  within  thirty  days  after  Issu- 
ance of  the  license.  Petitions  for  leave 
to  intervene  shall  be  filed  by  mailing  a 
copy  to  the  Office  of  the  Secretary,  Atom- 
ic Energy  Commission,  Washington  25, 
D.C.,  or  by  delivery  of  a  copy  In  person  to 
the  Office  of  the  Secretary,  Germantown, 
Maryland,  or  the  AEC's  Public  Document 
Room,  1717  H  Street.  Washington.  D.C. 
For  further  details  see  (1)  the  applica- 
tion f(H-  license  dated  September  29,  1960 
and  amendment  thereto  dated  Novem- 
ber 2,  1960  sulMnitted  by  The  Pennsyl- 
vania State  University,  and  (2)  a  hazards 
analysis  of  the  proposed  possession  pre- 
pared by  the  Research  and  Power  Re- 
actor Safety  Branch  of  the  Division  of 
Licensing  and  Regulation,  both  (m  file 
at  the  AEC's  Public  Document  Room.  A 
copy  of  item  (2)  above  may  be  obtained 
at  the  AEC's  Public  Document  Room  or 
upon  request  addressed  to  the  Atomic 
Energy  Commission.  Washington  25, 
D.C.  Attention:  Director,  Division  of  Li- 
censing and  Regulation. 

Dated  at  Germantown,  Md  .  this  29th 
day  of  November  1960. 

Per  Uie  Atomic  Energy  Commission. 


R.  L.  Kirk, 
Deputy  Director,  Division 
of  Licensing  and  Regulation. 

[License  No.  R-72] 

1.  This  license  applies  to  the  light  water- 
moderated  and  -cooled  swimming  pool-type 
nuclear  reactor  facility  (hereinafter  referred 
to  as  "the  facility")  which  is  located  at 
Quehanna,  Pennsylvania,  and  which  has 
heretofore  been  owned  by  the  Curtiss- 
Wright  Corporation,  and  previously  operated 
under  Ucense  No.  R-36.  The  facUlty  is  de- 
scribed In  the  Pennsylvania  State  Uni- 
versity's application  dated  September  29, 
1960,  and  amendment  thereto  dated  Novem- 
ber 2,  1960  (hereinafter  together  referred 
to  as  "the  application") . 

2.  Pursuant  to  the  Atomic  Energy  Act  of 
19.'i4,  as  amended  (hereinafter  referred  to  as 
"the  Act")  and  having  considered  the  record 
in  this  matter,  the  Atomic  Energy  Commis- 
sion (hereinafter  referred  to  as  "the  Com- 
mission") finds  that: 

A.  The  facility  has  been  constructed  In 
conformity  with  Construction  Permit  No. 
CPRR-11  Issued  to  Curtlss-Wrlght 
Corporation; 

B.  There  is  reasonable  assurance  that  the 
facility  can  be  possessed  at  the  designated 
location  without  endangering  the  health  and 
safety  of  the  public; 

C.  The  Pennsylvania  State  Ublversity  Is 
technically  and  financially  qualified  to  pos- 
sess the  facility,  to  assume  financial  re- 
sponsibility for  payment  of  Cammission 
charges  for  special  nuclear  material  and  to 
undertake  and  carry  out  the  propoeed  ac- 
tivtUea  in  accordance  with  the  Commlselon's 
regulations: 

D.  The  possession  of  the  facility  and  the 
receipt  and  possession  of  the  special  nuclear 
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material  In  the  manner  propoeed  In  the  ap- 
pUeatton  will  not  be  Inimical  to  the  common 
defense  and  lecurlty  or  to  the  health  and 
safety  of  the  public. 

3.  Subject  to  the  conditions  and  require- 
ments Incorporated  herein,  the  Commission 
hereby  licenses  the  Pennsylvania  State 
University : 

A.  Pursuant  to  section  104c  of  the  Act  and 
Title  10.  CFR,  Chapter  1,  Part  60,  "Licensing 
of  Production  and  .Utilisation  Facilities",  to 
possess,  but  not  to  operate ,  the  facility  as  a 
utlllxation  facility  at  the  designated  location 
at  Quehanna.  Pezmsylvanla,  In  accordance 
with  the  procedures  and  limitations  de- 
scribed in  the  apiAleatlon  and  this  license. 

B.  Purstiant  to  the  Act  and  Title  10,  CFR. 
Chapter  1.  Part  70,  "Special  Nuclear  Mate- 
rial", to  receive  and  possess  up  to  10  kilo- 
graou  of  contained  uranium  235  and  14.99 
grams  of  plutonlum  contained  in  a  pluto- 
nlum-beryllliun  source  for  use  In  connection 
with  future  operation  of  the  facility;  and 

C.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  1.  Part  80,  "Licensing  of  Byproduct 
Material",  to  possess  but  not  to  separate  such 
byproduct  material  as  was  produced  by  pre- 
vious operation  of  the  reactor. 

4.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
I  MM  at  Part  50  and  i  70.32  of  Part  70. 
Title  10.  Chapter  1.  CFR,  and  to  be  subject  to 
all  applicable  provisions  of  the  Act,  and  to 
the  rules  and  regulations  and  orders  of  the 
Oommlwdon.  now  or  hereafter  in  effect,  and 
to  the  additional  conditions  specified  below : 

A.  The  Pennsylvania  State  University 
shall  not  operate  the  reactor. 

B.  The  fuel  elements  shall  not  be  moved 
from  their  present  locations  unless  proce- 
dures for  transferring  these  elements  have 
been  reviewed  and  approved  by  the 
Commission. 

C.  In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regula- 
tions, the  Pennsylvania  State  University 
shall  keep  the  following  records  : 

1.  Becords  showing  radioactivity  released 
or  discharged  Into  the  air  or  water  beyond 
the  effective  control  of  The  Pennsylvania 
State  University  as  measured  at  the  point  of 
such  release  or  discharge. 

D.  The  Pennsylvania  State  University 
shall  immediately  report  to  the  Commlssioii^ 
in  writing  any  Indication  or  occurence  of  a 
possible  unsafe  condition  relating  to  the 
possession  of  the  reactor. 

6.  This  license  is  effective  as  of  December 
12,  1060,  and  shall  expire  at  midnight 
December  12, 1M2. 

Date  of  Issuance:  November  29,  1060. 

For  the  Atomic  Energy  Commission. 

R.  L.  Knuc. 
Deputy  Director, 
Division  of  Licensing  and  Regulation . 

(FJl.    Doc.    60-11266:    FUed,    Dec.    5.    1980; 
8:45  ajn.l 


(Docket  No.  50-142] 

REGENTS  OF  UNIVERSITY  OF 
CALIFORNIA 

Netic*    of    Propesedy  Issuance    of 
Amondmont  to  Facility  License 

Please  take  notice  that,  unless  within 
fifteen  days  after  the  filing  of  this  notice 
with  the  Office  of  the  Federal  Register  a 
request  for  a  formal  hearing  is  filed  with 
the  United  States  Atomic  Energy  Com- 
mission by  the  applicant  or  an  intervener 
as  provided  by  the  Commission's  rules 
of  practice  (Title  10,  Chapter  1,  Part  2), 
the  Commission  proposes  to  Issue  to  The 


NOTICES 

Regents  of  The  University  of  California 
a  facility  license  amendment  substan- 
tially as  set  forth  below  authorizing  op- 
eration of  the  Argonaut-type  nuclear 
reactor  located  on  the  University  of 
California  campus  at  Los  Angeles,  at 
power  levels  up  to  10  kilowatts  (ther- 
mal). Petitions  for  leave  to  intervene 
shall  be  filed  by  mailing  a  copy  to  the 
Office  of  the  Secretary.  Atomic  Energy 
Commission,  Washington  25.  D.C.,  or  by 
delivery  of  a  copy  in  person  to  the  Office 
of  the  Secretary,  Germantown.  Mary- 
land, or  the  AEC's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
DC. 

For  further  details  see  (1)  the  applica- 
tion amendment  dated  October  20,  1960, 
submitted  by  the  University  of  Cali- 
fornia, and  (2)  a  hazards  analysis  pre- 
pared by  the  Hazards  Evaluation  Staff  of 
the  Division  of  Licensing  and  Regula- 
tion, on  file  at  the  AEC's  Public  Docu- 
ment Room.  A  copy  of  item  (2)  above 
may  be  obtained  at  the  AEC's  Public 
Document  Room  or  upon  request  ad- 
dressed to  the  Atomic  Energy  Commis- 
sion, Washington  25.  DC.  Attention: 
Director.  Division  of  Licensing  and 
Regulation. 

Dated  at  Germantown,  Md.,  this  30th 
day  of  November  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk. 
De^fity  Director,  Division  of 
Licensing  and  Regulation. 
(License  No.  R-71:  Proposed  Amdt.  1| 

Paragraph  4.A.I.  of  Facility  License  No. 
R-71  Is  hereby  amended  to  read  as  follows: 

4.A.I.  University  of  California  shall  not 
operate  the  reactor  at  power  levels  In  excess 
of  10  kilowatts  (thermal)  without  prior  writ- 
ten authorization  from  the  Commission. 

Date  of  issuance:  November  30,  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk. 

Deputy  Director, 
Division  of  Licensing  and  Regulation. 

|F.R     Doc.    60-11267:    Piled.    Dec.    5,    1960; 
8:45  ajn.| 


CIVIL  AERONAUTICS  BOARD 

AEROVIAS  CONDOR  DE  COLOMBIA 
LTD  A. 

(Docket  119221 

Notice  of  Prehearing  Conference 

In  the  matter  of  the  application  of 
Aerovias  Condor  de  Colombia  Ltda., 
Docket  11922,  for  a  foreign  air  carrier 
peimit  authorizing  it  to  engage  in  regu- 
larly scheduled  air  transportation  of 
property  only  between  the  point  Miami, 
Florida  on  the  one  hand  and  on  the  other 
hand  the  points  Barranquilla  and/or 
San  Andres,  Colombia. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled 
matter  is  assigned  to  be  held  on  Decem- 
ber 8, 1960,  at  10:00  a.m.,  e.s.t.,  in  Room 
701.  Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  Barron  Fredricks. 


Dated  at  Washington,  D.C.,  November 
30,  1960. 

[siAL]  Francis  W.  Brown, 

Chief  Examiner. 

[PR.    Doc.  > 60-1 1303:    PUed.    Dec.    6.    Hfg^. 
8:54  a.m.| 


(Docket  No.  SA-358| 

ACCIDENT  NEAR  BOSTON,  MASS. 
Notice  of  Hearing 

In  the  matter  of  investigation  of  acci- 
dent involving  aircraft  of  United  States 
Registry  N  5533,  which  occurred  on  Oc- 
tober 4,  1960,  in  Boston,  Massachusetts. 

Notice  is  hereby  given  that  an  Acci- 
dent Investigation  Hearing  on  the  above 
styled  matter  will  be  held,  commencing 
9:30  a.m.  (local  time)  on  Wednesday 
January  11.  1961,  in  the  auditorium  of 
the  Air  National  Guard  headquarters  at 
Logan  IntemationaJ  Airport,  Boston. 
Massachusetts. 

Dated  this  29th  day  of  November  1980. 

fSEAL)  ReidC.Tait. 

Hearing  Officer. 

|F.R.    Doc.    60-11304;    Piled.    Dec.    6.    1990; 
8:45  a.m.l 


(Docket  119411 

WASHINGTON,  D.C.;  HELICOPTEI 
SERVICE  CASE 

Order  of  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C.  on 
the  30th  day  of  November  1960: 

On  June  27,  1960,  New  York  Airways, 
Inc.  (NYA)  filed  an  application  pursuant 
to  section  401  of  the  Federal  Aviation  Act 
of  1958.  as  amended,  for  a  certificate  au- 
thorizing the  transportation  by  vertical 
lift  aircraft  of  persons,  property,  and 
mail  between  Washington,  D.C,  Wash- 
ington National  Airport,  and  Dulles  In- 
ternational Airport,  and  for  an  exemp- 
tion pursuant  to  section  416  of  the  Act 
permitting  the  operation  of  such  service 
anywhere  within  the  Washington  Metro- 
pohtan  Area  (defined  as  the  area  in- 
cluded within  a  radius  of  50  miles  of  the 
Washington  Monument).  New  Yoit 
Airways  moved  for  immediate  hearing 
and  expedited  disposition  of  its  applica- 
tion. 

Upon  consideration  of  NYA's  motion 
and  more  particularly  in  view  of  the 
pendency  on  the  Board's  docket  of  a 
number  of  applications  to  engage  in  air 
transportation  in  the  Washington  area 
with  helicopter-type  aircraft,  the  Board 
has  decided  to  institute  an  investigation 
to  determine  whether  or  not  the  public 
convenience  and  necessity  require  the 
certification  of  such  a  service.  At  the 
present  time,  carriers  certificated  to 
serve  Washington  operate  propeller-type 
equipment  to  Washington  National  Air- 
port and  jet  equipment  to  Friendship 
Airport.  Construction  will  be  com- 
pleted in  the  relatively  near  future  at  the. 
Emiles  International  Airport  which  will 
also  serve  Washington.  The  availability 
of  Washington  services  at  three  major 
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girport  locations  may  require  air  trans- 
portation between  these  airports  and  be- 
tween the  airports  and  downtown  Wash- 
ington and  accordingly  the  Board 
concludes  that  it  is  timely  to  consider 
whether  or  not  an  operator  of  helicopter- 
type  aircraft  should  be  authorized  to  pro- 
vide such  a  service.' 

Three  certificated  air  carriers  •  pres- 
ently operate  helicopter  aircraft  in  the 
Los  Angeles,  Chicago  and  New  York 
areas.  These  carriers  receive  subsidy 
support  in  excess  of  four  million  dollars 
annually.  With  current  helicopter  car- 
rier subsidy  expenditures  at  this  level,  it 
is  apparent  that  the  certification  of  an 
additional  helicopter  carrier,  with  eligi- 
bility for  subsidy  mail  pay,  raises  a 
serious  question  whether  extension  of 
what  the  Board  has  in  the  past  regarded 
as  the  helicopter  "experiment"  would 
conform  to  the  statutory  standards  of 
which  subsidy  cost  is  an  important  ele- 
ment. For  that  reason,  in  considering 
the  need  for  a  helicopter  operation  in 
the  Washington  Metropolitan  Area,  the 
Board  will  expect  that  the  parties  will 
make  available  in  the  record  the  latest 
information  as  to  the  operating  charac- 
teristics and  profitability  expectations  of 
helicopter  aircraft  type?  presently  in  op- 
eration and  type^  expected  to  be  put  into 
service  in  the  reasonably  near  future. 
The  Board  is  interested  in  determining 
the  likelihood  of  profitable  helicopter  op- 
erations in  the  light  of  recent  technologi- 
cal development  as  well  as  considering 
the  need  for  such  a  service  in  the  V/ash- 
ington  area.- 

In  past  helicopter  certification  cases 
the  Department  of  Defeiose  has  sup-  . 
ported  the  helicopter  carrier  experiment 
and  the  Post  Office  Department  has  in- 
dicated that  the  service  is  useful  for 
the  carriage  of  mail.  Accordingly,  we 
will  make  these  two  departments  parties 
to  this  proceeding  so  that  their  views 
m?.y  be  made  part  of  the  record. 

So  that  the  case  may  be  limited  to  the 
area  of  primary  need,  the  proceeding 
will  be  limited  to  consideration  of 
whether  or  not  the  Board  should  certifi- 
cate one  or  more  air  carriers  to  engage 
in  air  transportation  of  per.-^ons,  prop- 
erty or  mail,  with  or  without  eligibility 
for  subsidy,   between   Washington   Na- 


'  There  are  many  docketed  helicopter  ap- 
plications on  file  but  none  Involve  a  three- 
alrpoit  situation  such  as  will  be  the  case  at 
Washington  in  the  near  future.  Also  Wash- 
ington ranked  third  In  certificated  carrier 
aircraft  departures  and  fourth  in  passenger 
boardings  among  U.S.  cities  In  1953.  Air 
Commerce  Traffic  Pattern  (Scheduled  Car- 
riers I  Calendar  Year  1959,  June  1960,  Fed- 
eral Aviation  Agency.  Additionally,  the 
thirteen  passenger  carriers  certificated  to 
serve  Washington  will  be  free  to  use  any  one 
of  the  three  airports  so  that  a  i^.eed  may  arise  , 
fur  air  transportation  servic  between  the 
clrports  to  accommodate  connertl^g  traffic 
moving  through  Washington.  In  view  of  all 
these  circumstances  we  deem  It  appropriate 
to  consider  Washington's  need  at  this  time. 

A  complete  record  on  the  opc.at:r.';  chrtr- 
r.ctpristlcs  of  helicopter  aircraft  v.iM  nssist 
the  Board  In  determlnlnc:  lt.«;  future  course  of 
action  with  respect  to  the  pending  ipplic.i- 
tloias  to  provide  hellcoptsr  service  at  other 
cities.  In  this  connection,  the  Board  would 
welcome  a  presentation  In  the  record  by  the 
manufacturers  of  hpl'coptf^r-'vpp  aircraft. 
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tional  Airport,  Friendship  Airport.  Dulles 
International  Airport,  and  a  point  or 
points  in  the  District  of  Columbia.  In 
view  of  past  subsidy  costs  we  intaii  to 
focus  particularly  on  whether  any  award 
should  be  granted  on  a  non-mail  basis, 
non-subsidy  mail  basis  or  on  the  basis 
of  a  mail  authorization  including  subsidy 
eligibility.  Pending  Washington  heli- 
copter applications  will  be  consoUdated 
except  that  portions  of  applications 
which  extend  beyond  the  area  defined 
above  will  be  dismissed.' 

Since  the  future  operating  plans .  of 
carriers  presently  certificated  to  serve 
Washington  will  be  an  important  ele- 
ment in  determining  the  need  for  a  route, 
they  will  also  be  made  parties  for  the 
purpose  of  insuring  that  the  record  in- 
cludes information  as  to  the  exoected 
future  volume  of  schedules  at  each  air- 
port. 

New  York  Air\vays'  motiOn  will  be  de- 
nied except  to  the  extent  granted  uy  our 
action  herein. 

Accordingly,  it  is  ordered: 

1.  TTiat  an  investigation  be  and  it 
hereby  is  instituted  to  determine  whether 
the  public  convenience  and  necessity  re- 
quire the  certification  of  one  or  more 
carriers  to  engage  in  the  air  transporta- 
tion of  persons,  property  or  mail,  with 
or  without  subsidy  eligibility,  between 
Washington  National  Airport,  Dulles 
'International  Airport,  Friendship  Air- 
port, and  a  point  or  points  in  the  District 
of  Coliunbia ; 

2.  That  the  applications  in  Dockets 
5794.  6176.  6982,  8458,  9239,  9675,  9702 
and  11543  to  the  extent  they  seek  au- 
thority to  engage  in  air  transportation 
between  Washington  National  Airport. 
Dulles  International  Airport,  Friendship 
Airport,  and  a  point  or  points  in  the  Dis- 
trict of  Columbia,  be  and  they  hereby 
are  consohdated  with  the  investigation 
instituted  herein,  and  to  the  extent  that 
they  seek  authority  to  engage  in  air 
transportation  to  additional  points  or 
areas  be  and  they  hereby  are  dismissed; 

3.  That  this  proceeding  shall  be  set 
down  for  hearing  before  an  Examiner  of 
the  Board  at  a  time  and  place  hereafter 
designated; 

4.  That  except  to  the  extent  granted 
herein  the  motion  of  New  York  Airways 
be  and  it  hereby  is  denied ; 

5.  That  a  copy  of  this  order  be  served 
upon  Baltimore  and  Armapolis  R.  R.  Co., 
The  Maryland  Co.,  Henry  M.  Bliss  et  al.. 
Pilgrim  Helicopter  Services,  Inc.,  The 
Rumson  Co.,  Chesapeake  and  Potomac 
Airways,  Inc.,  DC.  Transit  System,  Inc.. 
New  York  Airways,  Inc.,  Allegheny  Air- 
line-. Inc ,  American  Airlines,  Inc., 
Braniff  Airways,  Inc.,  Capital  Airlines, 
Inc ,  Delta  Air  Lines,  Inc.,  Eastern  Air 
Lines,  Inc  ,  I^ake  Central  Airlines,  Inc.. 
National  Airlines,  Inc.,  Northeast  Air- 
lines, Inc.,  Northwest  AirUnes,  Inc.,  Pied- 
mont Aviation,  Inc.,  Trans  World  Air- 
lines, Inc  ,  United  Air  Lines,  Inc.,  the 
Postmaster  General  and  the  Department 
cf  Defense  who  are  hereby  made  parties 
to  the  investigation  instituted  herein; 
and 
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6.  That  this  order  wlU  be  published  in 

the  FSOKRAL  RSGlSTn. 

Bf  the  Civil  Aeronautics  Board. 

[SK&L]  Robert  C.  Lsbtxr, 

Secretary. 

(Fit.    Doc.    60-11305:    Filed.   Dec.   6,    1960: 
8:55  ajn.i 
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[Djcket  Nos.  13771-13774;  FCC  60M-2028| 

COLUMBIA  RIVER  BROADCASTERS, 
INC.  ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  C'^lumbia  River 
Broadcasters,  Inc.,  Mount  Venoon,  Wash- 
ington, Docket  No.  13771.  File  No.  BP- 
11933;  Henry  Perozzo  (Kaye).  Puyal- 
lup,  Washington.  Docket  No.  13772,  Pile 
No.  BP-12844;  KBKW,  Inc.  (KBKW  > . 
Aberdeen,  Washington,  Docket  No.  13773. 
Pile  No.  BP-13406:  Carl-Dek,  Inc..  Kirk- 
land.  Washington,  Docket  No.  13774,  Pile 
No.  BP-13491 ;  for  construction  permits. 

Upon  oral  request  of  counsel  for  the 
Broadcast  Bureau  and  for  good  cause 
shown:  It  is  ordered,  This  29th  day  of 
November  1960,  that  the  hearing  in  the 
above-entitled  proceeding  presently 
scheduled  for  I>ecember  15,  19M  is 
hereby  rescheduled  to  commence  at  10:00 
a.m..  I>ecember  21,  1960.  in  the  Com- 
mission's offices  in  Washington,  D.C. 

Released:  November  30.  1960. 

Pederal  Comxxtnications 
coioiissiom. 
[SEALl        Ben  P.  Wapli, 

Acting  Seeretanf. 

[F.R.    Doc.    60-11818;    FUed,   Dec.    5,    1960; 
8:55  ajn.] 


mosc  portions  of  the  applications  which 
urc-  being  dismissed  are  either  de  minimus 
or  of  such  an  extent  at  to  logically  require  re- 
ft l.;g  in  the  light  of  oxu  action  herein. 


(Docket No.  13601;  FCC 60M-20201 

HOPKINSVILLE  BROADCASTING  CO., 
INC.  (WHOP) 

Order  Continuing  Hearing 

In  re  application  of  Hopklnsvllle 
Broadcasting  Company.  Incorporated 
(WHOP) .  Hopklnsvllle.  Kentucky.  Dock- 
et No.  13601,  PUe  No.  BP-12506;  for  con- 
struction permit. 

The  Hearing  Examiner  having  imder 
consideration  "Motion  for  Continuance 
of  Hearing"  filed  November  23.  1960,  on 
behalf  of  Hopklnsvllle  Broadcasting 
Company,  Incorporated  (WHOP)  re- 
questing that  the  dates  for  exchange  of 
affirmative  engineering  and  rebuttal  en- 
gineering exhibits  be  scheduled  for  Jan- 
uary 13,  1961.  and  January  27,  1961, 
respectively,  and  that  the  hearinig  now 
scheduled  for  December  19.  I960,  be  con- 
tinued to  February  3,  1961; 

It  appearing  that  gcod  cause  exists 
why  said  motion  should  be  granted,  there 
is  no  opposition  thereto  and  all  counsel 
have  consented  to  a  waiver  of  i  1.43  of 
the  Commission's  rules  thereby  permit- 
ting immediate  consideration  cf "  the 
pleading; 


No.  236- 
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Aecordinglif,  it  is  ordered.  This  28th 
day  (rf  November  1960,  that  the  dates  for 
the  exchange  of  aiBrmattve  and  rebuttal 
enclxiAerlng  exhibits  shall  be  on  or  before 
January  13.  IMl,  and  January  27.  1861. 
reqwetlvely. 

!t  ii  further  ordered.  That  the  hearing 
now  scheduled  for  December  19, 1960,  be, 
and  the  same  ts  hereby  continued  to 
February  3, 1961, 10:00  a.m..  at  the  Com- 
mlssloQ's  Offices,  Washington.  D.C. 

Released:  November  29,  1960. 

FtodAL  CoxmrNiCATioNs 
CoioassioK. 
[siAL]        Bur  F.  Waplk, 

Acting  Secretary. 

(PJl.  Doo.  eo-llSl9:    FUed,  Dec.   6.   I960: 
8:56  ajn.l 


I  Docket  No.  13853:  FCC  60-1398 1 

MID-KANSAS,  INC. 

Memorandum  Opinion  and  Order 
Dosignoting  Applicotions  for  Heor- 
ing  on  Slotod  Issues 

In  re  applications  of  Mid-Kansas.  Inc., 
Docket  No.  138S3.  for  construction  per- 
mit for  a  common  carrier  microwave 
station  at  Manhattan.  Kansas,  File  No. 
2205-C1-P-60:  for  construction  permit 
for  a  common  carrier  microwave  station 
at  Junction  City,  Kansas,  File  No.  2206- 
Cl-P-60;  for  construction  permit  for  a 
common  carrier  microwave  station  at 
Abeline.  Kansas.  File  No.  2207-C1-P-60; 
for  construction  permit  for  a  ccmunon 
carrier  microwave  station  at  St.  Mary's, 
Kansas.  FUe  No.  224-C1-P-61. 

1.  Topeka  Broadcasters  Association. 
Inc.  (hereinafter  called  Topeka) .  licensee 
of  station  WIBW-TV.  Topeka,  Kansas, 
timely  filed,  on  October  26,  1960.  a  pro- 
test and  request  for  reconsideration  rela- 
tive to  the  grants  without  hearing  of 
the  above-identifled  api^cations  of  Mid- 
Kansas,  Inc.  (hereinafter  called  Mid- 
Kansas).  Mid-Kansas  timely  filed,  on 
November  7,  1960,  an  opposition  to  the 
aforesaid  protest  and  request  for  recon- 
sideration; and  Topeka  timely  filed,  a 
reply  thereto  on  November  15. 1960. 

Thk  Protest 

2.  Topeka  alleges  that  it  is  a  party  in 
interest  for  the  following  reasons:  It 
provides  a  television  broadcast  service, 
through  station  WIBW-TV  at  Topeka, 
Kansas,  to  a  circular  area  with  a  radius 
of  approximately  63  miles  from  its  trans- 
mitter. Topeka  also  shows  that  it  has 
pending  an  application  to  provide  addi- 
tional coverage  to  the  west,  by  effecting 
construction  which  would  achieve  serv- 
ice to  a  circular  area  with  a  radius  of 
approximately  71  miles.  Mid-Kansas 
seeks  to  ivovlde,  as  a  communications 
common  carrier,  an  off-the-air  pickup 
aiul  relay  ot  three  Kansas  City  television 
broadcast  stations  (KCTidO-TV,  KMBO 
TV,  and  WDAF-TV)  for  delivery  to 
CATV  systems  at  Manhattan,  Junction 
City,  and  Salina,  Kansas,  respectively. 
Mid-Kansas  further  indicates'  that  It 
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may  also  hereafter  provide  such  service 
to  CATV  subscribers  at  Abilene.  CTay 
Center,  and  Concordia,  Kansas.  Since 
Manhattan  and  Junction  City  are  within 
the  present  service  area  of  station 
WIBW-TV;  since  Abilene  and  C^ay  Cen- 
ter  would  be  within  the  service  area  of 
WIBW-TV  as  the  latter  propose  to  op- 
erate if  its  pending  application  is 
granted ;  and  since  WIBW-TV  is  alleged 
to  be  received  now  at  all  of  the  locations 
at  which  CATV  subscribers  to  the  Mid- 
Kansas  system  might  be  located ;  Topeka 
alleges  that  the  impact  of  the  competi- 
tion from  the  proposed  common  carrier 
and  CATV  operations  would  seriously 
cripple  station  WIBW-TV  as  a  going 
business  concern  and  diminish  its  serv- 
ice to  the  public  which  it  now  serves  and 
proposes  to  serve. 

3.  Topeka  alleges  that  Mid -Kansas  is 
not  a  common  carrier  because  of  the  sub- 
stantial identify  of  control  of  Mid-Kan- 
sas and  the  CATVs  at  Junction  City  and 
Manhattan  and  the  reciprocal  interest 
of  each  of  these  entities  in  the  affairs  of 
the  other.'  Topeka  alleges  that,  in  these 
ciroximstances.  the  Commission  may  not 
lawfully  "wait  and  see"  whether  the  pub- 
lic offering  service  of  Mid-Blansas  will 
actually  be  implemented  by  members  of 
the  public  other  than  those  Identified 
with  Mid-Kansas. 

4.  Topeka  alleges  that  Mid-Kansas. 
as  a  common  carrier,  would  not  be  oper- 
ating in  a  "lawful"  manner  because  it 
would  be  engaged  in  delivering  converted, 
misappropriated  or  "pirated"  property. 
This  contention  is  supported  by  an  argu- 
ment that  the  television  programs  uti- 
lized by  the  CATVs  belong  to  program 
producers,  broadcast  stations,  networks, 
film  owners  and  others,  and  that  the 
utilization  of  this  program  material 
without  securing  the  consent  of  the  own- 
ers Is  in  violation  of  the  property  rights 
of  such  owners.  Thus,  Mid-Kansas, 
when  participating  in  such  activity,  is 
alleged  to  be  engaged  knowingly  in  such 
unlawful  activity.  In  this  connection, 
Topeka  recognizes  that  there  has  been  no 
legal  adjudication  of  this  property  right 
question  and  that  such  matter  will  finally 
be  adjudicated  by  the  Courts. 

5.  Finally,  Topeka  urges,  on  the  basis 
of  all  of  the  foregoing,  that  a  grant  of 
the  subject  applications  would  not  serve 
the  public  interest  and  that  the  Commis- 
sion's policy  and  interpretation  of  the 
administrative  standard  of  public  inter- 
est with  respect  to  common  carriers  serv- 
ing CATV  "Systems,  as  expressed  in  para- 
graph 75  of  its  Report  and  Order  in 
Docket  No.  12443,  is  erroneous  and  un- 
lawful and  should  not  be  applied  to  the 
subject  applications. 

6.  Topeka  asks  that  the  Mid-Kansas 
applications  be  designated  for  eviden- 
tiary hearing  on  the  following  issues : 

1.  To  determine  the  effect  of  the  oper- 
ation proposed  by  Mid-Kansas.  Inc.  in 
the  above-styled  applications  upon  the 
operation  of  television  Station  WIBW- 
TV,  Topeka,  Kansas,  and  upon  the  public 
served  by  the  said  Station. 


^  In  its  opposition.  Mid -Kansas  shows  that 
It  has  firm  requests  for  senrloe  at  AbUene, 
Clay  Center.  Conccnlla.  and  Belolt.  The 
latter  commonltles.  and  Salina  are  outside 
Top^a's  present  Orade  B  contour. 


'Mid-Kansas'  opposition  shows  that  Ita 
principals  have  only  a  minority  interest  in 
the  Manhattan  CATV  and  no  interest  in  the 
Abilene,  Clay  Center,  Concordia,  and  Belolt 
CATVs. 


2.  To  determine  whether  Mid-Kansas 
Inc.  Is,  or  would  be,  a  common  carrier 
under  the  provisions  of  the  Communica- 
tions  Act  of  1934.  as  amended,  and  the 
Commission's  Rules  and  Regulations. 

3.  To  determine  whether  Mid-Kansas 
Inc.  proposes  to  engage  in  unfair  com- 
petition with  respect  to  Station  WIBW- 
TV  b^  distributing  television  programs 
to  the  public  directly  or  indirectly,  with- 
out compensating,  or  securing  the  con- 
sent of,  those  persons  who  possess  prop- 
erty  rights  and  interests  in  the  said 
programs. 

4.  To  determine  whether  Mid-Kansas, 
Inc.  protx>ses  to  deal  in,  and  profit  from, 
the  transmission  of  converted,  misap- 
propriated or  unlawfully  acquired 
property  and  property  Interests  in  re- 
spect to  television  programs;  and,  if  so, 
to  determine  the  effect  of  such  facts 
upon  the  character  qualifications  of  the 
apphcant. 

5.  To  determine  whether  the  proposed 
operation  of  Mid-Kansas,  Inc.  would 
affect  adversely  the  public  interest  in 
television  broadcasting,  with  particular 
reference  to  the  effect  of  such  proposed 
operation  of  the  effectuation  of  the 
Commission  television  channel  alloca- 
tion plan,  the  construction  of  new  and 
improved  stations  and  booster  and 
translator  stations,  the  continued  exist- 
ence of  Station  WIBW-TV  and  any 
other  television  stations  licensed  to  serve 
the  public  interest,  the  quantity  and 
quality  of  service  presently  and  proposed 
to  be  provided  by  any  television  stations, 
the  transmission  and  distribution  of 
television  programs  broadcast  by  tele- 

•  vision  stations  outside  their  service  areas 
and  in  the  service  area  of  Station 
WIBW-TV  or  any  other  television 
stations. 

6.  To  determine  in  the  Ught  of  the 
evidence  adduced  in  response  to  the 
above-stated  issues  whether  Mid-Kan- 
sas, Inc.  is  eligible  to  receive  grants  of 
the  subject  applications,  and  whether 
grants  of  the  said  applications  would  not 
serve  the  public  interest. 

DisposmoN  or  the  Protest 

7.  Upon  the  allegations  of  adverse 
economic  impact,  we  find  and  conclude 
that  Topeka  is  a  party  in  interest  in 
this  proceeding. 

8.  In  our  Report  and  Order  in  Docket 
No.  12443.  we  set  forth  certain  conclu- 
sions (paragraphs  45  thru  51  and  58  thru 
79),  which  are,  a  priori,  controlling  in 
this  case.  In  view  of  such  determina- 
tions, and  in  light  of  the  facts  shown 
herein,  we  deem  Mid-Kansas  to  be  a 
communications  common  carrier  eli- 
gible for  a  grant  of  the  authorizations 
herein  at  issue.  We  have  recognized 
that  a  commimicatlons  common  carrier 

•may  initially  acquire  such  status  by  es- 
tablishing a  service  and  making  an  offer- 
ing of  such  service  to  any  member  of 
the  public  who  may  desire  it.  We  have 
also  recognized  that  this  determination 
should  be  subject  to  later  review,  after 
the  carrier  has  had  a  reasonable  oppor- 
tunity to  implement  its  service,  so  as  to 
determine  whether  there  is  any  continu- 
ing need  for  the  common  carrier  offer- 
ing. To  this  end,  we  have  provided  in 
our  rule  (5  21.709)  for  careful  review  of 
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this  situation  at  the  time  of  renewal  of 
every  such  station  license.'  * 

9  In  connection  with  Topeka's  alle- 
gations of  conversiOTi,  misappropriation 
yid  "piracy"  of  property,  we  note  two 
gigniflcant  facts:    first,  Topeka,   in  its 
rileading  (paragraph  11(c)),  recognizes 
that  its  statements  of  legal  conclusion 
as  to  the  alleged  invasion  of  property 
right  are  not  yet  supported  by  any  stat- 
utory or  judicial  authority;  and  second, 
Topeka   has  studiously   refrained  from 
alleging  that  the  CATVs  involved  in  this 
case  have  requested  anyone's  permission 
to  use  the  signals  which  they  will  dis- 
seminate; that  anyone  has  denied  such 
permission;    that    any    specific    alleged 
owner  of  such  signals  or  program  mate- 
rial has  objected  to.  or  complained  about, 
the  allied  misappropriation  here;  and 
Topeka  has  refrained  from  addressing 
itself  to  consideration  of  whether  the 
apparently  unchallenged  proposed  oper- 
ations of  the  CATVs  carry,  at  least,  an 
implied  consent  from  the  alleged  prop- 
erty owners.     The  entire  argument  of 
Topeka  on  this  point  spins  around  the 
proposition    that    one    who    misappro- 
priates property  commits  an  unlawful 
act.    While  this  statement  may  be  cor- 
rect, Topeka  does  not  come  out  with  a 
specific  accusation  or  indictment  of  the 
CATVs  in  tiiis  case  on  that  charge.    For 
these  reasons,  we  conclude  that  the  alle- 
gations relative  to  the  property  right 
question  do  not  adequately  specify  with 
particularity  the  facts  relied  upon  and 
are  not  well  pleaded.    Accordingly,  we 
do  not  think  that  any  proposed  issue 
relative  to  this  matter  requires  further 

consideration.' 

'Section  21.709  Renewal  of  station  li- 
censes, (a)  Upon  filing  application  for  re- 
newal of  station  license  of  a  radio  system  in 
the  Domestic  Public  Point-to-PoInt  Micro- 
wave Radio  Service,  each  such  common  car- 
rier licensee  who  does  not  also  operate  H 
telephone  or  telegraph  wireline  system  shall 
make  a  factual  showing  that,  during  Its 
preceding  license  period,  at  least  80  percent 
of  the  total  hoxirs  of  service  rendered  over 
the  radio  system,  and  not  less  than  60  per- 
cent of  the  radio  channels  therein,  have  been 
used  by  subscribers  not  directly  controlling 
or  controlled  by.  or  under  direct  or  Indirect 
common   control   with,   the   applicant. 

(b)  If  the  applicant  is  unable  to  meet 
the  criteria  set  forth  in  paragraph  (a)  of 
this  section,  he  shall  make  a  factual  showing 
of  the  extent  of  such  service  rendered,  the 
specific  nature,  extent,  and  dates  of  any 
efforts  the  licensee  has  made  to  achieve  use 
of  the  service  by  the  public,  and  offer  such 
further  showing  or  explanation  as  he  may 
deem  appropriate. 

(c)  The  showing  made  under  paragraphs 
(a)  and  (b)  of  this  section  shall  be  made 
in  duplicate  and  under  oath  and  submitted 
with    the   appropriate    renewal    application. 

All  microwave  relay  point-to-point  radio  li- 
censes expire  on  February  1,  1961. 


•  Mid-Kansas  already  shows  more  than  a 
mere  holding  out.  It  has  shown  that  It  wUl 
have  unrelated  subscribers  for  its  service. 

■  Even  were  this  issue  required  to  be  deter- 
mined, we  would  designate  it  for  oral  argu- 
ment, as  on  demurrer,  and  ultimate  disposi- 
tion would  probably  follow  our  earlier 
decisions  In  this  connection  (cf.  In  the 
Matter  of  J.  E.  Belknap  and  Associates,  10 
R  R.  518A;  and  In  re  AppllcaUon  erf  Carter 
Mountain  Transmission  Corp.,  Docket  No. 
12931,  Memorandum  Opinion  and  Order, 
May  18, 1860). 
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10.  WIBW-TV  serves  Topeka  with  a 
I960  population  of  118.561  (1960  prelimi- 
nary   report).     Manhattan,    about   49 
miles   away,   with    1960   population  of 
22,797,  and  Junction  City,  about  62  miles 
distant,  with  1960  population  of  18.660, 
are  within  WIBW-TV  Grade  B  contour. 
Salina,  over  100  miles  away,  with  1960 
population  of  42.182  is  outside  the  Grade 
B    contour    and   receives   no   television 
service  at  this  time.     On  September  7. 
1960,  station  KSLN-TV  was  authorized 
to  construct  a  television  station  at  Salina. 
Mid-Kansas  urges  that,  if  it  is  not  stayed 
in  the  construction  of  the  stations  under 
protest,  it  will  be  in  position  to  extend 
its  system  to  serve  the  additional  com- 
munities of  Clay  Center,  Concordia.  Abi- 
lene, and  Beloit.  Kansas.    Topeka  shows 
that  it  has  pending  an  application  to 
move  its  site  to  a  point  which  will  enable 
it  to  include  Abilene  and  Clay  Center 
within  its  Grade  B  contour.    We  do  not 
think  it  desirable  or  proper  to  speculate, 
at  this  time,  what  either  or  both  parties 
may  do  in  the  future.    We  think  this  pro- 
test should  be  considered  on  the  basis  of 
the  facts  as  they  exist  at  this  time. 

11.  It  is  evident  that  the  contested 
grants  are  not  necessary  to  the  mainte- 
nance or  conduct  of  an  existing  service 
and,  upon  consideration  of  the  facts  set 
forth  above,  we  are  unable  to  conclude 
that  the  public  interest  requires  that  the 
grants  herein  remain  in  effect  pending 
final  disposition  of  this  case. 

12.  In  light  of  our  determinations 
herein,  we  deem  it  necessary  and  appro- 
priate to  revise  certain  issues  proposed 
by  Topeka,  and  to  eliminate  others.  We 
do  not  adopt  any  of  the  issues  as  our  own. 

13.  Accordingly,  it  is  ordered,  Tliat  the 
protest  is  granted  to  the  extent  herein 
provided,  and  denied  in  all  other  re- 
spects; and  the  petition  for  reconsidera- 
tion is  denied;  and  that,  pursuant  to  the 
provisions  of  section  309(c)  of  the  Com- 
munications Act  of  1934,  as  amended,  a 
hearing  be  held  herein,  at  the  offices  of 
the  Commission  at  Washington,  D.C,  at 
a  time  and  place  to  be  hereafter  an- 
nounced, on  the  following  issues: 

(a)  To  determine  the  nature  and  ex- 
tent of  any  adverse  effect  which  the  grant 
of  the  applications  herein  will  have  upon 
the  operation  of  station  WIBW-TV.  To- 
peka, Kansas,  and  upon  the  public  Served 
by  said  station. 

(b)  To  determine  whether  Mid -Kan- 
sas. Inc.  is  not,  or  would  not  be,  a  com- 
mon carrier  nnder  the  provisions  of  the 
Communications  Act  of  1934.  as  amend- 
ed, and  the  Commission's  rules  and 
regulations. 

(c)  To  determine  whether  the  con- 
clusions set  forth  in  paragraphs  45  thru 
51  and  58  thru  79  of  the  Report  and 
Order  in  Docket  No.  12443.  as  applied 
in  this  case,  are  in  error. 

(d)  To  determine  whether,  in  the 
light  of  the  determinations  made  upon 
the  foregoing  issues,  the  Commission 
should  sustain  the  protest  and  set  aside 
the  grants  of  the  applications  herein. 

It  is  further  ordered.  That  Topdca 
Broadcasters  Association.  Inc.  shall  have 
the  burden  of  proof  on  all  issues  herein; 
and 

It  is  further  ordered.  That  the  grants 
of  the  foregoing  applications,  effected 
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September  16,  1960,  are  hereby  stayed 
pending  the  Conunission's  final  decision 
in  this  matter  after  hearing;  and 

It  is  further  ordered.  That  Topeka 
Broadcasters  Association.  Inc.,  ISid- 
Kansas,  Inc.,  the  Chief  Common  Carrier 
Bureau,  and  the  Chief.  Broadcast  Bu- 
reau, are  hereby  made  parties  to  the 
proceeding;  and  that  each  party  intend- 
ing to  participate  in  the  hearing  herein 
shall  file  a  notice  of  appearance  not  later 
than  December  12,  1960. 

Adopted:  November  22,  1960. 

Released:  November  30.  1960. 


[SEAL] 


Federal  ComrumcATiONS 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 


1P.R.   Doc.   60—11320;    Filed.  Dec.   6,    1960; 
8:56  a.m.] 


[Docket  No8.  13844-1S846;  PCC  60M-20211 

WCYN  RADIO,  INC.  (WCYN) 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  WCYN  Radio. 
Inc.  (WCYN).  Cynthiana,  Kentucky, 
Docket  No.  13844,  FUe  No.  BP-12717; 
Paul  F.  Braden  (WPAY),  Portsmouth, 
Ohio,  Docket  No.  13845,  File  No.  BP- 
12910;  Stokley  Bowling.  C.  A.  Diecks. 
H.  P.  Skidmore.  Horace  E.  Tahb  and 
J.  W.  Hodges,  d/b  as  Elizabethtown 
Broadcasting  Company  (WIEL).  Elisa- 
bethtown.  Kentucky,  Docket  No.  13846. 
Pile  No.  BP-13766;  for  construction 
permits. 

On  the  oral  request  of  counsel  for 
Elizabethtown  Broadcasting  Company 
(WIEL)  and  without  obJectlMi  by 
counsel  for  the  other  parties:  It  is 
ordered.  This  28th  day  of  November 
1960,  that  the  prehearing  conference  now 
scheduled  for  November  30,  1960  is  re- 
scheduled to  Wednesday,  December  21, 
1960,  10  ajn..  in  the  offices  of  the  Com- 
mission. Washington.  D.C,  and  that  the 
hearing  now  scheduled  for  December  21, 
1960  will  be  set  at  a  later  date. 

Released:  November  29. 1960. 

Fedkrai.  Coxmttnications 
Commission, 
[seal]        Ben  F.  Waple. 

Acting  Secretary. 

[PR.    Doc.    60-11321;    PUed.    Dec.    8,    I960; 
8:56  ajn.] 


FEDERAL  AVIATION  AGENCY 

|Amdt.29] 

ORGANIZATION  AND  FUNaiONS 

Closing  of  Air  Corner  District  OfRce 

In  accordance  with  the  public  infor- 
mation requirements  of  the  Admtolftra- 
tive  Procedures  Act,  sectiwi  22(b)  of  the 
Organizaticm  and  Functiwis  ot  the  Fed- 
eral Aviation  Agency  as  published  on 
December  24.  1957  (22  FM.  10499).  is 
amended  to  announce  the  cl08tng  of  an 
Air  Carrier  Office  in  Region  Two: 

1.  Region  Two,  the  Air  Carrier  District 
Office  formerly  located  at  Administration 


12486 

Building.  Room  107,  Munleipal  Airport. 
Tulsa.  Oktothomn,  will  be  discontinued  m 
of  this  date. 

Issued  In  Waablngt<»i.  D.C.,  on  Novem- 
ber 30, 1060. 

E.  R  QuiSAOA. 
Administrator. 

{WH.    Doe.    80-11279:    Piled.    Dec.    6,    1060: 
8:48  aju.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP61-43] 

COLORADO-WYOMING  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

NovSMBES  29,  1960. 

Take  notice  that  Colorado-Wyoming 
Gas  Ccxnpany  (Applicant),  a  Delaware 
corpcMTStion  with  a  principal  office  at  888 
Shen&an  Street.  Denver,  Colorado,  filed 
an  application  tai  Docket  No.  CP61^2  on 
August  12, 1960,  and  a  supplement  there- 
to on  October  14,  1960,  pursuant  to  sec- 
tion 7  of  the  Natural  Oas  Act  for  a 
certificate  of  public  convenience  and  ne- 
csasHy  authmisfng  the  Applicant  to  serve 
natural  gas  to  Public  Sanrim  Company 
of  Ootorado,  an  existing  customer,  for 
distribution  in  the  Town  oi  Niwot.  Colo- 
rado and  also  to  construct  and  operate 
a  4-lnch  transmission  lateral  and  one 
meter  station  to  render  the  proposed 
SN^dce.  The  lateral  would  extend  from 
Applicant's  main  line  between  Boulder 
and  Longmont  to  Niwot  and  service 
would  be  rendered  to  the  distributor  at 
the  city  gate. 

Tlie  foregoing  is  more  fully  stated  In 
the  aiH>licatlon  and  supplement  thereto 
filed  with  the  Federal  Power  Commission, 
and  open  to  public  inspection. 

Hie  appUlBation  recites  that  Public 
Service  pn^oses  to  construct  and  operate 
the  necessary  connection  with  Colorado- 
Wyoming's  in-oposed  meter  station  and 
the  distribution  facilities  in  the  Town 
of  mwot.  Such  facilities  will  consist  of 
a  regulator  station,  distribution  mains, 
service  lines  and  meter  installation  cost- 
ing about  $94,600  in  1961  and  increasing 
gradually  to  $227,200  in  1965. 

Applicant  states  the  estimated  maxi- 
mum day  and  annual  requirraients  of 
Public  Service  in  Mcf  at  14.73  psia  are  as 
follows: 

Maximum 
Tear:  day    Annual 

1961 » 127  .  12,750 

1983 255   58.600 

1988 _   623  185.900 

1964 993  187, 100 

1965 __ 1,260     389.400 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject, 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
10.  1961  at  9:30  a.m.,  e.8.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 


NOTICES 

441  O  Street  NW.,  Washington.  D.C.. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tion: Provided,  however.  That  the  Com- 
mission may,  after  a  noncontested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30(c)  (1)  or 
(2)  of  the  Commission's  riiles  of  practice 
and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad- 
vised, it  will  be  unnecessary  ior  Applicant 
to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.C  ,  In  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  January 
3.  1961.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  an  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

Michael  J.  Parrell, 
Acting  Secretary. 

[PR.    Doc.    60-11280;    Filed.    Dec.    5.    1960; 
8:48  a.m.| 


[Docket  No.  CP61-1091 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  29,  1960. 

^ke  notice  that  on  October  5,  1960, 
El  FasaJJatural  Gas  Company,  P.O.  Box 
1492,  El  Paso.  Texas  (Applicant) .  filed  in 
Docket  No.  CP61-109  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  routine  field  facili- 
ties to  enable  Applicant  to  take  into  its 
certificated  pipeline  system  natural  gas 
which  will  be  purchased  from  producers 
thereof  in  the  general  area  of  Applicant's 
existing  transmission  system  from  time 
to  time  during  the  calendar  year  1961. 
at  a  total  cost  not  to  exceed  $5,000,000. 
with  no  single  project  to  exceed  a  cost  of 
$500,000.  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  purpose  of  this  "budget-type"  ap- 
plication is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  contracting  for  and  connecting  to  its 
pipeline  system  new  supplies  of  natural 
gas  in  various  producing  areas  generally 
coextensive  with  said  system. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 29,  1960,  at  9:30  a.m..  est.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  Q  Street  NW.,  Wash- 


ington. D.C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however 
That  the  Commission  may.  after  a  noa<! 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  ot 
§  1.30(c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unle«i 
otherwise  advised,  it  will  be  unnecessary 
for  AppUcant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commii< 
sion,  Washington  25,  D.C,  in  £u;cordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Decern- 
ber  19,  1960.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

|F.R.    Doc.    60-11281:    Piled,    Dec.   6,   1900; 
8:48  a.m.l 


[Docket  No.  E-69671 

GULF  STATES  UTILITIES  CO. 

Notice  of  Application 

November  28, 1960. 

Take  notice  that  on  November  17, 1960. 
an  application  was  filed  with  the  Fed- 
eral Power  Commission  pursuant  to  sec- 
tion 204  of  the  Federal  Power  Act  by  Gulf 
States  Utilities  Company  ("Applicant"), 
a  corporation  organized  under  the  laws 
of  the  State  of  Texas  and  doing  business 
in  the  States  of  Texas  and  Louisiana 
with  its  principal  business  office  at  Beau* 
mont.  Texas,  seeking  an  order  authoris- 
ing the  issuance  of  350,000  shares  of 
Common  Stock,  without  par  value.  Ap- 
plicant proposes  to  issue  the  aforesaid 
Common  Stock  and  to  sell  it  at  competi- 
tive bidding  on  or  about  January  24, 
1961.  The  aforesaid  Common  Stock  will 
have  one  vote  per  share.  Applicant 
states  that  the  proceeds  from  the  issu- 
ance and  sale  of  the  additional  Common 
Stock  will  be  used  initially  to  reimburse 
Applicant's  treasury  in  part  for  con- 
struction expenses  heretofore  made;  will 
enable  Applicant  to  pay  in  full  all  of  its 
short-term  notes  estimated  to  be  out- 
standing as  of  the  date  of  Issuance  of 
said  additional  Common  Stock  and  wUl 
permit  Applicant  to  can-y  forward  its 
construction  program  until  the  Spring 
of  1961. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  the  19th 
day  of  December  1960,  file  with  the  Fed- 
eral Power  Commission,  Washington  25, 
D.C,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Ccmmis- 
sion's  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  The  application  is  on 
file  and  available  for  public  inspection. 

Michael  J.  Farrell, 
Acting  Secretary. 

[P.R.    Doc.    60-11282;    Piled,    Dec.    5,    1960; 
8:48  a.m.] 


Tuesday,  December  6,  1960 

[Docket  No.  CP6 1-551 

NATURAL   GAS   PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application  and  Date  of 
Hearing 

November  29, 1960. 

Take  notice  that  Natural  Gas  PipeUne 
Company  (Applicant),  a  Delaware  cor- 
poration with  a  principal  office  at  122 
South  Michigan  Avenue,  Chicago.  Illi- 
nois, filed  an  appUcation  in  Docket  No. 
CP61-55  on  August  23.  1960.  and  a  sup- 
plement thereto  on  September  30.  1960, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  Applicant  to 
construct  and  operate  a  tap  on  its  exist- 
ing 24-inch  transnaission  pipeUne,  and 
approximately  100  feet  of  2 -inch  lateral 
from  this  tap  to  the  facilities  of  the  city 
of  Nebraska  City,  Nebraska  (Nebraska 
City) ,  and  a  meter  and  regulator  station 
at  the  terminus  of  AppUcant's  proposed 
lateral,  all  in  Otoe  County,  Nebraska. 
Applicant  proposes  to  deliver  natural  gas 
to  the  city  of  Nebraska  City  for  resale 
and  distribution  in  the  village  of  Una- 
dilla,  Nebraska.  AppUcant  states  Ne- 
braska City  has  secured  the  necessary 
franchise  and  will  construct  and  operate 
the  necessary  distribution  system  in  the 
town  and  about  2,300  feet  of  pipeline 
connecting  to  Natural's  pipeline.  Ne- 
braska City  is  an  existing  customer  of 
Applicant  in  this  area. 

The  foregoing  is  more  fully  stated  in 
the  application  and  supplement  on  file 
with  the  Commission,  and  open  to  public 
inspection. 

Nebraska  City  estimates  Unadilla's  gas 
requirements  as  follows : 


Volumos  in  Mcf 

1st  year 

2d  year 

3d  year 

.\nniial  riiiulroment.'i 

Ppuk  d:iy  requirements... 

9,120 
yo 

10,fi40 
105 

11.400 
107.5 
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concerning  the  matters  involved  in  and 
the  issues  presented  by  such  S4q>lication: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  luiless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appesu*  or  be  represented  at  the  hearing. 
Protests  or  petitions  to  intervene  may 
be  filed  with  The  Federal  Power  Commis- 
sion, Washington  25,  D.C,  in  accordance 
with  the  rules  of  practice  and  procedure 
( 18  CFR  1.8  or  1.10)  on  or  before  January 
3,  1961.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

[VS..    Doc.    60-11283;    Piled,    Dec.    5,    1960; 
8:49  a.m.i 


The  delivery  and  sale  of  the  gas  will 
be  made  as  part  of  the  existing  contract 
quantity  of  Nebraska  City.  The  esti- 
mated co.st  of  Nebraska  City's  proposed 
project  is  $25,202,  which  includes  a  pro- 
posed $5,000  contribution  to  Applicant, 
which  it  proposes  to  finance  from  funds 
on  hand  in  its  bond  surplus  fund  which 
was  $296,219  as  of  July  31,  1960.  The 
interest  rate  is  shown  as  4  percent. 

Applicant  estimates  the  cost  of  its  pro- 
posed facilities  at  $8,630  which  will  be 
paid  out  of  funds  on  hand.  Natural 
proposes  to  have  Nebraska  City  reim- 
burse it  for  $5,000  of  the  total  cost. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
10,  1961,  at  9:30  a.m.,  e.s.t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441   G   Street  NW.,   V/ashington.   D.C. 


[Docket  No.  CP61-971 

NATURAL  GAS  STORAGE  COMPANY 
OF  ILLINOIS 

Notice  of  Application  and  Date  of 
Hearing 

Novebcber  29,  1960. 

Take  notice  that  on  September  30, 
1960,  as  supplemented  on  October  17, 
1960,  Natiu^l  Gas  Storage  Company  of 
Illinois,  122  SouUi  Michigan  Avenue, 
Chicago  3,  Illinois,  (AppUcant)  filed  in 
Docket  No.  GP61-97  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc- 
tion and  operation  of  certain  additional 
storage  field  faciUties  at  the  Herscher 
Storage  Field  in  Kankakee  County,  Il- 
linois, all  as  more  fully  set  forth  in  the 
appUcation  and  supplement  which  are 
on  file  with  the  Commission  and  open  to 
public  Inspection. 

The  faciUties  for  which  authorization 
is  sought  herein  are: 

( 1 )  Supercharging  three  existing  2.000 
BHP  engines  to  2,800  BHP  each,  a  total 
of  2,400  additional  horsepower;  costing 
$325,000; 

(2)  Drilling  and  completinir  two  in- 
jection-\vithdrawal  wells  at  the  Gales- 
ville  Reservoir,  with  appurtenances; 
costing  $144,300; 

<3)  DriUing  and  completing  three  in- 
jection-withdrawal wells  at  the  Mount 
Simon  Reservoir,  with  appurtenances; 
costing  $417,300; 

(4)  Gathering  faciUties  to  tie  in  the 
new  wells;  costing  $101,200; 

i5 )  Overhead  and  contingencies;  cost- 
ing $91,300:  and 

(6)  2,612,500  Mcf  of  cushion  gas 
at  Mount  Simon  Resei-voir;  costing 
$771,471. 

The  total  estimated  cost  above  is 
$1,850,571,  which  AppUcant  proposes  to 
finance,  along  with  the  cost  of  other 
certificated  faciUties,  by  the  issuance  and 
sale  of  $6,000,000  of  bonds  plus  internally 
generated  cash. 
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Tht  proposed  facilities  will  be  used 
to  increase  the  presently  authorized 
maximum  daily  withdrawal  from  storage 
of  650,000  Mcf  of  natural  gas  to  a  total 
of  725,000  Mcf  by  using  aU  three  reser- 
voirs: namely,  the  Galesville  and  Mount 
Simon  at  Herscher  Field,  and  the  Cooks 
Mills  Field,  the  increased  deUveries  to 
be  made  to  present  customers  of  AppU- 
cant commencing  with  the  1961-62 
winter  season. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that.  piu"suant  to 
the  authority  contained  in  and  subject  to 
the  juri^iiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  wiU  be  held  on  December  29. 
1960,  at  9:30  a.m..  e.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  S  1.30(c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.C,  in  accordance 
with  the  riiles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Decem- 
ber 19,  1960.  FaUure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Michael  J.  Farixll, 
Acting  Secretary. 

[PJi.    Doc.    60-11284;    Filed.   Dec.    6.    1960; 
8:49  a.m.1 


(Docket  No.  CP61-991 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  29,  1960. 
Take  notice  that  Northern  Natural  Gas 
Company  (AppUcant),  a  Delaware  cor- 
poration with  a  principal  office  at  2223 
Dodge  Street.  Omaha,  Nebraska,  filed  an 
appUcation  in  Docket  No.  CP61-99  on 
September  29.  1960.  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  Applicant  to  construct  and 
operate  1.4  miles  of  3-inch  pipeline  from 
its  Wilmar.  Minnesota  branch  line  to 
Bongards'  Creamery,  plus  a  measuring 
and  regulating  station.  aU  in  Carver 
Coimty.  Minnesota,  and  to  seU  natural 
gas  to  Minnesota  VaUey  Natural  Gas 
Company  (an  existing  customer)  for  re- 
sale on  an  interruptible  basis  to  Bongards 
Cooperative  Creameries,  near  Waconla. 
Minnesota.  MmnesOta  Valley  is  an 
existing  customer  of  Northern,  distribut- 
ing gas  in  Waconla  and  other  towns. 
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The  f <H>egolng  ia  more  fully  described 
In  the  i^n^catkm  on  file  with  the  Com- 
mlBslon  and  open  to  public  lnq)ectlon. 

The  application  recites  that  the  pro- 
posed service  will  neither  Increase  the 
contract  demand  or  saleable  capacity  of 
Its  system  nor  affect  Its  ability  to  serve 
the  firm  requirements  of  its  utility 
customers. 

On  the  basis  of  Bongards  Creamery's 
actual  1959  fuel  comsumptlon.  Its  dally 
and  annual  requirements  for  the  first 
three  years  are  estimated  respectively  at 
750  Mcf  and  204.300  Mcf  at  14.73  psla. 
The  annual  curtailment,  based  on  ex- 
perience. Is  estimated  at  44.400  Mcf. 

Applicant  states  the  cost  of  the  pro- 
posed facilities  Including  interest  and 
overhead  Is  estimated  at  $34,680  which 
Applicant  proposes  to  meet  out  of  cash 
on  hand  and  cash  generated  from  opera- 
tions. Applicant  states  that  Minnesota 
Valley  has  agreed  to  reimburse  It  for  the 
total  cost  of  the  proposed  facilities. 

This  matter  Is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  imder 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  IS  of  the  Natural  Oas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Janu- 
ary 11,  1961,  at  9:30  ajn.,  e.s.t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington. D.C..  concerning  the  matters  In- 
volved In  and  the  Issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
oootested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
S  1.30(c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for  unless 
otherwise  advised,  it  will  be  tmnecessary 
for  Applicant  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
.be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.C.,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
January  3,  1961.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
Intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Michael  J.  Farrkll. 
Acting  Secretary. 

|FJR.   Doc.    eo-liass;    FUed.    Dec.   6,    1960; 
8:40  ajn.l 


(Project  No.  32751 

PUBLIC  SERVICE  COMPANY  OF 
COLORADO 

Notic*  of  Application  for  Liconso 

NOVKMBBR   29.    1960. 

Public  notice  is  hereby  given  that  Pub- 
lic Service  Company  of  Colorado,  Den- 
ver, Colorado,  has  filed  application  under 
the  Federal  Power  Act  (16  UJSC.  791ar- 
825r)  for  license  for  constructed  Project 
No.  2275  located  on  South  Arkansas  River 
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and  Pooses  Creek.  In  Chaffee  County, 
Colorado,  affecting  lands  of  the  United 
States  within  he  San  Isabel  Nati(»ial 
Forest.  The  project  consists  of  two  hy- 
droelectric developments:  (1)  Sallda 
Hydro  No.  1,  consisting  of  the  Garfield 
Division  and  the  Fooses  Creek  Reservoirs 
having  a  combined  storage  capacity  of  16 
acre-feet;  Garfield  gravity  pipeline  4806 
feet  long;  pressure  pipeline  8080  feet 
long;  powerhouse  containing  one  750  kw 
and  two  160  kw  generators;  substation; 
control  equipment  and  otjier  appurte- 
nances; and  (2)  Salida  Hydro  No.  2,  con- 
sisting of  a  forebay  which  is  the  after- 
bay  of  Salida  No.  1;  pressure  pipeline 
No.  2.  11,668  feet  long;  powerhouse  con- 
taining one  560  kw  and  one  240  kw  gen- 
erator; substation;  control  equipment 
and  other  appurtenances. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.C.,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  day  upon  which 
protests  or  petitions  may  be  filed  is  Feb- 
ruary 7,  1961.  The  application  is  on  file 
with  the  Commission  for  public  inspec- 
tion. 

Michael  J.  Parrell, 
Acting  Secretary. 

(PR.    Doc.    60-11286:    Piled.    Dec.    5.    1960; 
8:49  am. I 


(Docket  No.  CT6 1-79) 

UNITED    GAS    PIPE    LINE    CO.    AND 
TEXAS  GAS  TRANSMISSION  CORP. 

Notice  of  Application  and  Date  of 
Hearing 

November  3, 1960. 

Take  notice  that  on  September  20, 
1960,  United  Gas  Pipe  Line  Company 
(United)  and  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  filed  in  Docket 
No.  CP61-70  a  joint  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  exchange 
of  natural  gas  at  existing  and  proposed 
points  of  interconnection  between  their 
two  systems  as  set  forth  in  their  ex- 
change agreement  dated  August  30,  1960, 
and  authorizing  the  installation  and  op- 
eration of  new  metering  and  intercon- 
necting facilities  at  said  proposed  points 
of  interconnection,  all  as  more  fully  set 
forth  in  the  joint  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Proposed  interconnections  are : 

(A)  The  intersection  of  United's  26- 
Inch  pipeline  with  Texas  Gas'  20-inch 
pipeline  near  Bayou  Sale.  St.  Mary 
Parish,  Louisiana: 

(B)  The  intersection  of  United's  16- 
inch  pipeline  with  Texas  Gas'  20-inch 
pipeline  near  PatoutviUe,  Iberia  Parish, 
Louisiana; 

(C)  The  intersection  of  United's  6- 
inch  pipeline  with  Texas  Gas'  10-inch 
pipeline  near  Chiu-ch  Point,  Acadia 
Parish.  Louisiana; 

(D)  The  mtersection  of  United's  20- 
inch  pipeline  wtih  Texas  Gas'  16-inch 
pipeline  near  Iowa,  Calcasieu  Parish, 
Louisiana:  and 


(E)  The  intersection  of  United's  3- 
inch  pipeline  with  Texas  Gas'  26-inch 
pipeline  near  Meeker,  Rapides  Parish, 
Louisiana. 

Existing  interconnections  at  which  ex- 
change of  gas  is  proposed  are : 

(P)  The  intersection  of  United's  26- 
inch  pipeline  with  Texas  Gas  26-inch 
and  18-inch  pipelines  near  Guthrie, 
Ouachita  Parish,  Louisiana ; 

(G)  The  intersection  of  United's  8- 
inch  pipeline  with  Texas  Gas'  20-inch 
pipeline  near  the  Carthage  Corporation's 
gasoline  plant  in  Carthage  Field,  Texas; 
and 

(H)  The  tailgate  of  the  Champlln  OU 
and  Refinmg  Company's  gasoline  plant 
in  Carthage  Field.  Texas,  where  United 
and  Texas  Gas  receive  gas. 

Texas  Gas  proposes  to  mstall,  main- 
tain and  own  metering  facilities  at  (A) 
and  (C).  Estimated  capital  cost  of  such 
facilities  is  $18,020. 

United  proposes  to  install,  maintain 
and  own  metering  facilities  at  (B),  (D) 
and  (E) .  Estimated  capital  cost  of  such 
faculties  is  $29,465. 

The  exchange  agreement  contem- 
plates deliveries  of  gas  from  either  party 
when  the  system  operation  of  the  other 
party  requires  assistance,  provided  that 
such  delivery  causes  no  curtailment  or 
interruption  of  service  to  the  market  at 
the  psirty  making  the  delivery.  The 
company  receiving  the  delivery  must  re- 
turn an  equal  volume  of  gas  within  M 
days  or  such  other  period  as  is  mutually 
agreeable. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sectiooi 
7  and  15  of  the  Natural  Gas  Act,  and 
the  CcHnmission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  De- 
cember 6.  1960,  at  9:30  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street,  NW..  Wash- 
ington, D.C.,  concerning  the  matters  in-  '^ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un- 
necessary for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procediue 
(18  C!FR  1.8  or  1.10)  on  or  before  No- 
vember 25, 1960.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
ciu-rence  in  omission  herein  of  the  in- 
termediate decision  procedure  in  cascf 
where  a  request  therefor  is  made. 

MiCHAIL  J.  Farrxll, 
Acting  Secretary. 

[F.R.    Doc.    80-11287;    FUed,    Dec.    B,    1080; 
8:48  a jn.] 


Tuesday,  December  6,  1960 

(Docket  No.  0-2306  etc.) 

AMERICAN  LOUISIANA  PIPE  LINE  CO. 
ET  AL. 

Order  Severing  Proceedings,  Consoli- 
dating Proceedings,  Fixing  Date  of 
Hearing  and  Specifying  Procedure 

December  1. 1960. 

American  Louisiana  Pipe  Line  Com- 
pany, Docket  No.  G-2306;  Michigan  Wis- 
consin Pipe  Line  Company,  Docket  No. 
0-2327;  American  Louisiana  Pipe  Line 
Company,  Docket  No.  G-10396;  Panhan- 
dle Eastern  Pipe  Line  Company.  Docket 
No.  G-11061;  Michigan  Wisconsin  Pipe 
Liiie  Company.  Docket  No.  Gr-ni80; 
Trunkline  Gas  Company,  Docket  No. 
CP60-22.  (Phase  Two) ;  Panhandle  East- 
em  Pipe  Lme  Company,  Docket  No. 
CP60-40;  Panhandle  Eastern  Pipe  Line 
Company,  Docket  No.  CP60-60;  Pan- 
handle Eastern  Pipe  Line  Company.  Doc- 
ket No.  CP60-126;  Village  of  Tremont. 
Illinois.  Docket  No.  CP61-8;  Panhandle 
Eastern  Pipe  Lme  rJomptmy.  Docket  No. 
C3»61-36;  Citizens  Gas  Company.  Doc- 
ket No.  CP61-54;  Central  Illinois  Light 
Company,  Docket  No.  CP61-114;  Central 
Illinois  Light  Company.  Docket  No. 
CP61-115. 

In  Docket  Nos.  G-2306.  et  al.,'  the 
Commission  Issued  Opinion  No.  276  and 
accompanymg  order,  on  October  1.  1954, 
suthorizmg  American  Louisiana  Pipe 
Line  Company  (American  Louisiana) ,  a 
Delaware  corporation  with  principal 
place  of  business  at  645  Griswold  Street, 
Detroit  26,  Michigan,  to  construct  a  new 
gas  transmission  pipeline  system  ap- 
proximately 1,200  miles  in  length  to  ex- 
tend from  North  Tepetate.  Louisiana, 
to  Detroit,  Michigan.'  As  certificated, 
the  new  pipeline  system  had  an  initial 
sales  capacity  of  approximately  300,000 
Mcf  of  natural  gas  per  day.  In  its  appli- 
cation, American  Louisiana  sought  au- 
thorization to  deliver  this  entire  initial 
sales  capacity  to  two  affiliated  com- 
panies, Michigan  Wisconsm  Pipe  Line 
Company  (Michigan  Wisconsin)  in  the 
amount  of  100,000  Mcf  per  day.  and 
Michigan  Consolidated  Gas  Company 
(Michigan  Consolidated)  in  the  amount 
of  200.000  Mcf  per  day.'  However,  the 
allocation  of  the  natural  gas  and  certain 
other  issues  were  reserved  in  Opinion 
No.  276. 


'  The  entire  consolidated  proceeding  In- 
cluded: American  Louisiana  Pipe  Line  Com- 
pany, G-2306;  Michigan  Wisconsin  Pipe  Line 
Company,  0-2327  and  G-9850;  Northern  Nat- 
ural Gas  Company,  G-2399,  O-2460,  G-4259. 
O-4260,  G-4261  and  0-12241;  El  Paso  Natiiral 
Gas  Company.  0-12135;  Permian  Basin 
Pipeline  Company.  0-12242;  Iron  Ranges 
Natural  Oas  Company,  0-8648,  G-12223  and 
0-12217;  Midwestern  Oas  Transmission 
(Company,  O-0461,  0-9452  and  0-9453;  Ten- 
nessee Oas  Transmission  Company,  0-94S4 
and  O-11107;  and  Natural  Oas  Pipeline 
Company  of  America,  0-9966. 

'Notice  of  the  application  filed  by  Amer- 
ican Louisiana  was  published  In  the  Fkdesal 
RxGiSTZK  on  December  29,  1953  (18  P.R. 
8812). 

'Michigan  Consolidated  is  exempt  from 
the  Jurisdiction  of  the  Commission  (Docket 
No.  a-«507),  but.  forms  a  pcu-t  of  the 
American  Natural  Oas  Company,  together 
with  American  Louisiana  and  Michigan 
Wisconsin. 
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In  Docket  No.  G-2327.  Michigan  Wis- 
consin, a  Delaware  corporation  with 
principal  place  of  bualness  at  500  Gris- 
wold Sla-eet,  Detroit.  Michigan,  filed  an 
application  for  a  certificate  authorizing 
the  construction  and  operation  of  addi- 
tional pipeline  facilities  consisting  oi 
looping  existing  pipeline  and  increasing 
compressor  facilities  m  order  to  enlarge 
its  average  day  system  sales  capacity 
from  approximately  303,000  Mcf  to 
403.000  Mcf  or  more  of  natural  gas  per 
day.'  This  mcrease  would  utilize  the 
100.000  Mcf  per  day  which  American 
Louisiana  sought  to  deliver  to  Michigan 
Wisconsin  in  Docket  No.  G-2306. 

In  Docket  Nos.  G-2306  and  G-2321 
et  al..  the  Commission  issued  Opinion 
No.  291  and  accompanying  order,  on 
May  7,  1956.  authorizing,  mter  alia, 
American  Louisiana  to  construct  and 
operate  the  facilities  described  in  its 
application  in  Docket  No.  G-2306  with 
respect  to  which  decision  was  reserved 
in  Opinion  No.  276  and  accompanymg 
order.  Michigan  Wisconsin  was  author- 
ized to  construct  and  operate  the  facil- 
ities described  in  its  application  m  Doc- 
ket No.  G-2327.  consisting  of  loopmg  ex- 
isting pipeline  faciUties  and  mcreasing 
compressor  faciUties.  (15  FP.C.  23.)'   • 

Of  its  initial  sales  capacity  of  ap- 
proximately 300.000  Mcf  per  day,  Amer- 
ican Louisiana  was  authorized  to  sell 
to  Michigan  Wisconsin  the  maximum  of 
85.000  Mcf  per  day,  and  to  Michigan 
Consolidated  the  maximum  amoimt  of 
135,000  Mcf  per  day.  Pinal  disposition 
of  the  remainmg  volume  of  80,000  Mcf 
per  day  was  reserved  until  further  order 
of  the  Commission  and.  pending  such 
order,  that  volume  was  divided  15,000 
Mcf  per  day  to  Michigan  Wisconsin^  and 
65.000  Mcf  per  day  to  Michigan  Con- 
solidated.    ( 15  F.P.C.  at  43 ) . 

Having  previously  amended  the  per- 
tinent portion  of  Opinion  No.  291  (16 
F.P.C.  897),  the  Commission  entered  an 
order  on  May  9,  1957,  which,  mter  alia, 
made  a  further  modification  of  such 
opinion.  It  was  there  provided  that 
Michigan  Consolidated  was  to  receive 
a  permanent  allpcation  of  146,000  Mcf 
per  day  and  Michigan  Wisconsin  to  re- 
ceive 90,515  Mcf  per  day.  The  balance 
of  59,885  Mcf  per  day  remaining  in  the 
American  Louisiana  capacity  was  tem- 
porarily allocated  as  follows:  (a)  51,600 
Mcf  per  day  to  Michigan  ConsoUdated 
and  (b)  8,825  Mcf  per  day  to  Michigan 
Wisconsin.     ( 17  F.P.C.  657.) ' 
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In  EkKSket  No.  G-10396.'  American 
Louisiana  filed  an  application  on  May 
14,  1956,  for  a  certificate  of  public  con- 
venience and  necessity  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act,  authoriz- 
ing it  to  construct  and  operate  certain 
facilities  for  the  transportation  and  sale 
of  natural  gas  \n  mterstate  commerce. 
American  Louisiana  sought  to  construct 
and  operate  (as  additions  to  the  facil- 
ities theretofore  certificated  in  Docket 
No.  G-2306),  35.8  miles  of  8%  inch 
"gathering"  pipeline,  meter  and  regu- 
lator stations,  four  new  compressor  sta- 
tions with  an  aggregate  of  42,000  horse- 
power and  an  addition  of  2,000  horse- 
power to  two  of  its  three  then  certifi- 
cated compressor  stations.  American 
Louisiana  proposed  to  construct  the  fa- 
cilities in  two  steps,  as  follows: 

"Step  one"  to  consist  of  the  construction 
of  two  new  12,000  horsepower  compressor 
stations  in  Indiana  and  Ohio  and  the  addi- 
tion of  2,000  horsepower  in  two  previously 
certificated  stations.  This  would  result  In 
an  Increase  In  the  system  dally  dellTery  ca- 
pacity from  300,000  Mcf  to  approximately 
360,000  Mcf  of  natviral  gas  per  A&Y* 

"Step  two"  to  consist  of  the  construction, 
by  July  1,  1957,  of  two  new  compressor  sta- 
tions, numbers  2  and  6,  one  of  8,000  horse- 
power to  be  constructed  in  Louisiana  and  one 
of  10.000  horsepower  to  be  constructed  in 
Tennessee.  The  resultant  increase  in  daily 
delivery  capacity  would  be  approximately 
40,000  Mcf  of  natural  gas  per  day.* 

The  overall  system  dally  delivery  ca- 
pacity would  be  Increased  from  300.000 
Mcf  of  natural  gas  per  day  (Docket  Nos. 
0-2306.  et  al.)  to  400,000  Mcf  per  day 
upon  completion  and  operation  of  all  the 
proposed  faciUties. 

In  Docket  Nos.  0-10398,  O-10399,  O- 
10400,  G-10442  and  Q-10443,  Gulf  Refin- 
ing Company  (Oulf),  a  Delaware 
corporation,  filed  on  May  14  and  May  21, 
1956,  applications  for  cfirtlficates  of  pub- 
lic convenience  and  necessity  pursuant 
to  section  7  of  the  Natural  Oas  Act  au- 
thorizing it  to  sell  natural  gas  to  Ameri- 
can Louisiana  for  transportation  and 
resale  in  Interstate  commerce  from  the 
following  fields:  "> 


« Notice  of  the  application  filed  by  Michi- 
gan Wisconsin  was  published  in  the  FxDtMXL 
Reoistex  on  December  29,  1953  (18  PJl.  8812) . 

■References   to   this   proceeding   include: 

15  F.P.C.   23:    16  PP.C.   703;    18  P.P.C.   720: 

16  P.P.C.  779;    16  P.P.C.  858;    16  P.P.C.  897; 

16  F.P.C.  944;    17  FP.C.  300;    17  FP.C.  461; 

17  F.P.C.  667;    17  FP.C.  671;    18  FP.C.  682; 

18  FP.C.  686;  19  F.P.C.  1;  19  FP.C.  217;  IB 
F.P.C.  268:  19  F.P.C.  737;  19  F.P.C.  »18;  19 
P.P.C.  1118:  20  FP.C.  410;  20  FP.C.  447;  20 
F.P.C.  576:  21  FP.C.  70;  21  FP.C.  409  and 
21  F.P.C.  414. 

•  This  temporary  aUocation  was  reafflrmed 
on  June  26.  1958  (19  FP.C.  1113).  On  Octo- 
ber 31.  1958.  the  Commission  entered  an 
opinion  and  order  in  Docket  Noa.  0-2300,  et 
al.  (20  FP.C.  576).  In  pertinent  part,  it 
was  found  and  held  that  a  permanent  allo- 
cation of  the  60,  886  Mcf  per  day  reaerved 


in  Docket  Nos.  O-2306  and  0-2327  should 
not  be  made  and  should  be  deferred,  with 
the  temi>orary  allocation  set  forth  In  17 
FP.C.  667.  669  remaining  In  effect  (20  FP.C. 
575  at  611.  613). 

'  References  to  this  proceeding  Include : 
17  F.P.C.  22;    18  FP.C.   671;    19  PP.C.  661; 

20  F.P.C.  475;   20  FP.C.  881;   21  FP.C.  218; 

21  F.P.C.  366;  21  FP.C.  630;   21  FP.C.  688; 

22  F.P.C.  82  and  22  FP.C.  »1. 

*>On  July  13.  1956,  American  Louisiana 
filed  an  application  for  temporary  authoriza- 
tion to  proceed  with  "step  one"  of  its  con- 
struction program,  which  authorisation  was 
granted  by  the  Commission  on  Augxist  8, 
1956,  without  prejudice  to  the  ultimate  dis- 
position of  the  application  filed  by  American 
Louisiana. 

•In  Docket  No.  O-10896,  an  order  was 
entered  on  March  14.  1968,  denying  permis- 
sion to  American  Louisiana  to  withdraw 
pleadings  designed  to  delete  "step  two"  from 
the  expansion  program  contained  in  the 
application. 

'•As  noted  herein,  action  In  Docket  No. 
O-10398  (Krotz  Springs)  has  been  post- 
poned; in  Docket  No.  0-10400  (Wect  LltUe 
Chenler),  a  certificate  has  been  granted;  and 
in  Docket  Nos.  O-10399  (Church  Point), 
O-10442  (Hayes)  and O-1044S  (Washington), 
the  applications  were  withdrawn. 


1    •;' 
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Docket  Wo.  0-10808,  KroU  Sprtnga.  La. 
Dockat  No.  O-1088t.  Cliurch  Mint.  La. 
Docket  Mo  O-10400,  WMt  LUtte  Cbenier, 
L?-. 
Docket  No.  O-10i«.  Kayee,  La. 
Docket  No.  O-I044S,  Washington,  La. 

These  appUcatioDS  were  related  to  the 
application  filed  by  American  Louisiana 
in  Etocket  No.  Q-lOSM.ii 

In  Docket  No.  0-11061,  Panhandle 
Eastern  Pipe  line  Company  (Pan- 
handle), a  Deleware  corporation  with 
principal  offlces  at  1221  Baltimore  Ave- 
nue, Kansas  City  5.  liffissouri.  and  120 
Broadway.  New  York  5.  New  York,  filed 
an  application  («  September  10,  1956, 
pursuant  to  section  7ib)  of  the  Natural 
Qas  Act  for  an  order  permitting  and  ap- 
proving complete  abandonment  of  serv- 
ice to  Bdidhigan  Consohdated."  including 
the  delivery  and  sale  of  125.000  Mcf  of 
natural  gas  per  day  to  Michigan  Con- 
s(didated  at  Detroit.  Michigan,  and  2.0C0 
Mcf  of  natural  gas  per  day  at  Ann  Arbor, 
Michigan. 

In  Docket  Nos.  G-1G396,  G-10398,  G- 
10399,  O-10400.  G-10442,  G-10443  and 
G-11061.  consolidation  was  effectuated 
by  an  order  Issued  October  5, 1956. 

In  Docket  Nos.  0-10399,  O-10442  and 
G-10443.  the  certificate  applications  filed 
by  Oulf  were  withdrawn  by  order  of  the 
Commission  issued  January  11, 1957.  In 
Docket  No.  G-10398  <Krotz  Springs 
field) ,  action  on  the  motion  filed  by  Gulf 
to  withdraw  the  certificate  application 
was  postponed.     (17  F.P.C.  22  )  ^^ 

In  Dodcet  Nos.  O-10396,  et  al.,  an  or- 
der was  issued  on  October  10,  1958.1* 
granting  a  certificate  to  American  Lou- 
isiana and  authorizing  the  construction 
and  operation  of  the  facilities  involved 
in  "step  one"  but  not  in  "step  two"  of  its 
application  in  Docket  No.  O-10396.  The 
increased  capacity  made  available 
thereby  to  American  Louisiana  was  allo- 
cated 55  percent  to  Michigan  Wisconsin 
and  45  percent  to  Michigan  Consolidated 
until  fiulher  order  of  the  Commission, 
but  none  of  the  expansion  gas  was  to  be 
used  for  firm  loads.     ( 20  FP.C.  475. ) 

In  Docket  No.  G-1S312,  American  Lou- 
isiana filed  an  application  on  April  15, 
1959,  for  a  certificate  authorizing  con- 
struction and  operation  of  compressor 
stations,  numbers  2  and  5,  totalling 
18,000  horsepower,  for  the  purpose  of  in- 
creasing the  daily  delivery  capacity  of 
American  Louisiana  by  approximately 
43.000  Mcf  of  natural  gas  per  day.'-  On 
December  29,  1959,  the  certificate  was 


"  Notice  of  the  applications  of  American 
Louisiana  and  Gulf  was  published  in  the 
Feberal  Recibtzr  on  August  24,  1966  (21  F.R. 
6397-6398) . 

"  Notice  of  the  application  filed  by  Pan- 
handle was  published  in  the  Federal  Regis- 
■m  on  October  11.  1956  (21  F.R.  7783). 

'•'The  right  of  Oulf  to  cancel  the  Krotz 
Borings  contract  Is  now  the  subject  of  Judl- 
c'ril  proceedings   (20  FP.C.  475  at  477). 

"In  Docket  No.  0-10400.  the  order  of 
October  10,  1958  also  granted  a  certificate  of 
public  convenience  and  necessity  to  Gulf. 
And  in  the  same  order,  the  Commission  de- 
ferred action  on  the  applicat'.on  by  Pan- 
handle to  abandon  service  to  Michigan  Con- 
solidated In  Docket  No.  G-1106I. 

"  Notice  of  the  application  flled  by  Ameri- 
can Louisiana  was  published  in  the  Federal 
Rnisns  on  September  18,  1959  (24  FM. 
7558) . 


NOTICES 

Issued  In  Docket  No.  G-18312  and  what 
American  Louisiana  sought  in  "step  two" 
of  its  appUeatkm  In  Docket  No.  O-10396. 
supra,  was  achieved.     (32  P.P.C.  1116.) 

In  Docket  No.  0-11D61,  the  order  per- 
mitting abandcmment  of  service  by  Pan- 
handle to  Michigan  Consolidated  was 
Issued  on  December  19.  1958.  It  was 
ordered  therein.  In  pertinent  part,  that 
American  Louisiana  should  deliver  to 
Michigan  Consolidated  127,000  Mcf  of 
natural  gas  per  day,  utilizing  the  59,885 
Mcf  of  natural  gas  per  day  reserved  in 
Docket  No.  G-2306,  additional  output  by 
use  of  all  compressors,  and  the  additional 
57,000  Mcf  per  day  capacity  made  avail- 
able in  Docket  No.  G-10396,  until  further 
order  of  the  Commission.  (Docket  Nos. 
G-10396,  et  al.;  20  P.P.C.  851.) 

On  January  26.  1959.  Michigan  Con- 
solidated filed  with  th3  Commission  a 
proposal  in  settlement  of  the  controversy. 
Under  this  proposal  the  order  authoriz- 
ing complete  abandonment  would  be 
modified  and  would  provide,  instead, 
that  Panhandle  be  authorized  to  aban- 
don as  of  October  1.  1959.  its  present 
deliveries  of  127,000  Mcf  per  day  which 
are  available  on  the  p-.^nk  days  upon  con- 
dition that  on  the  same  date  Paniiandle 
commence  the  delivery  to  Michigan  Con- 
solidated of  the  same  annual  volume  of 
46,355,000  Mcf.  This  plan.  Michigan 
Consolidated  urged,  would  enable  Pan- 
handle to  serve  75,000  additional  jpnce 
heating  consumers  and  at  the  same  time 
permit  Michigan  Consolidated  through 
the  use  of  storage  facilities  to  meet  ils 
own  requirements.  Numerouc;  responses 
were  filed  for  and  against  this  plan. 
Among  those  opposing  the  plan  were 
Panhandle  and  many  of  its  customers. 
Since  the  plan  was  net  acceptable  to 
the  parties  and  was  otherwise  inconsist- 
ent with  the  order  authorizing  abandon- 
ment, it  was  rejected  by  the  Commission. 
(Docket  Nos.  G-10396.  et  al.;  21  P.P.C. 
218  a*  227.  > 

In  Docket  No.  G-17180,  Michigan  Wis- 
consin flled  an  application  on  December 
4,  1958,  for  a  certificate  of  public  con- 
venience and  necessity  pur-uant  to  sec- 
tion 7  of  the  Natural  Gas  Act  authorizing 
it  to  construct  and  operate  certain  facil- 
ities to  .sell  natural  gas  to  eight  distribut- 
ing companies "'  for  distribution  in  29 
communities  in  Wisconsin  and  one  in 
Michigan,  all  as  more  lUlly  represented 
in  the  application. 

Although  Michigan  Wisconsin  stated 
in  its  application  that  such  application 
is  "wholly  independent  of  any  applica- 
tion or  proposal"  then  pending  before 
the  Commission,  it  was  stated  that,  on 
November  4,  1958,  Michigan  Wisconsin 
notified  the  Commission,  in  compliance 
with  Opinion  No.  316  <  dated  October 
31.  1958)  (20  F.P.C.  575),  that  the  appU- 
cation  in  Docket  No.  G-17180  would  be 
filed.  In  was  also  stated  that  service 
was  originally  sought  from  Michigan 
Wisconsin  by  the  distributing  companies 
in  conjunction  with  its  application  in 


Docket  No.  0-2327  and  that  by  Opinion 
No.  291.  and  subsequent  orders,  the  Com- 
mission reserved  for  service  to  these  new 
markets  an  average  day  volume  of 
59385  Bdcf  out  of  the  initial  300,000  Met 
per  day  capacity  of  American  Louisiana 
(citing  15  F.P.C.  23.  16  Pi'.C.  897.  17 
F.P.C.  300  and  17  P.P.C.  657,  in  Docket 
Nos.  O-2306.  et  al.) ." 

To  accomplish  the  sale  to  the  dis- 
tributing companies,  Michigan  Wiscon- 
sin proposes  to  construct  and  operate 
approximately  278.9  miles  of  main  line 
extensions  and  approximately  2,750  ad- 
ditional horsepower  on  its  pipeline 
facilties. 

The  proposed  expansion  is  estimated 
to  cost  aproximat«ly  $9,162,000.  It  is 
anticipated  that  the  expansion  would  be 
financed  through  the  issuance  of  bonds 
in  the  amount  of  $8,000,000.  The  bal> 
ance  of  the  funds  required  would  be 
obtained  from  treasury  funds. 

In  Docket  No.  G-18144,  Panhandle 
filed  an  application  on  March  24,  19M, 
as  supplemented  on  April  1.  1959,  and 
April  15,  1959,'^  in  the  alternative  for 
yl)  a  modification  of  the  certificate  of 
public  convenience  and  necessity  issued 
to  it  on  June  ;s0,  1956.  in  Etocket  No. 
G-2433  or  (2)  a  certificate  of  public  con- 
venience and  necessity  pursuant  to  lec- 
tion 7  of  the  Natural  Gas  Act  authorisiiic 
the  operation  of  facilities  which  Pan- 
handle has  installed  to  modernize  and 
turbocharge  its  compre.s.sor  engines  at 
existing  stations  and  the  delivery  of  an 
additional  30,000  Mcf  of  natural  gas  per 
day  to  its  existing  customers. 

Docket-  Nos.  G-10396.  G-10400,  O- 
11061,  and  G-18144'"  were  consolidated 
on  April  22,  1959,  for  the  purpose  of  a 
hearing  on  the  issues  concerning  the  at- 
location  of  (1)  the  127,000  Mcf  per  day 
resulting  from  the  abandonment  by  Pan- 
handle of  sei-vice  to  Michigan  Consoli- 
dated and  (2^  the  30,000  Mcf  per  day  re- 
sulting from  the  application  filed  by  Pan- 
handle in  Docket  No.  G-18114  (21  P.P.C. 
530). 

In  Docket  No.  G-11061.  the  Presidtni 
Examiner  issued  his  initial  decision  on 
June  16,  1959,  approving  the  plan  sub- 
mitted by  Panhandle  for  allocating  the 
127,000  Mcf  of  natural  gas  per  day  which 
resulted  from  the  order  authorizing 
abandonment  by  Panhandle  of  its  serv- 
ice to  Michigan  Consolidated. 

In  Docket  No.  G-18144,  the  Presiding 
Examiner  recommenced  that  a  certifl- 


'* Including:  City  Gas  Company,  Merrill 
Gas  Compjany.  Peoples  Gas  Company,  Wis- 
consin F*uel  and  Light  Company,  Wisconsin 
Public  Service  Corporation,  Wisconsin  Rapids 
Gas  and  Electric  Company,  Central  Wiscon- 
sin Gas  Company  and  Natural  Gas  Distribu- 
tors, Inc. 


"  In  Its  application  In  Docket  No.  G-17180, 
Michigan  Wisconsin  also  referred  to  Opinion 
No.  316,  wherein  its  application  to  serve  the 
same  distributing  companies  as  well  as  cer- 
tain other  communities  and  to  provide  SO 
inter-connection  with  the  facilities  of  North- 
em  Natural  Gas  Companv  was  denied 
(Docket  No.  G-9850)  (20  "fP.C.  575  at 
603-806,  613). 

See  also  the  applicat'.on  and  orders  of  the 
Commission  Issued  in  the  consolidated  pro- 
ceedings involving  Docket  No.  G-183ie  (22 
F.P.C.  775,  1157;  23  F.P.C.  Ill,  583,  740;  24 
F.P.C.  33),  appeal  pending,  Michigan  Qu 
and  Electric  Company  v.  F.P.C,  CADC  No. 
15592. 

» Notice  of  the  application  filed  by  Pan- 
handle was  published  In  the  Federal  Rioism 
on  April  29,  1959  (24  F,R.  8334). 

"Michigan  Consolidated  was  denied  leaw 
to  intervene  in  Docket  No.  G-18144  (21 
F.P.C.  688  and  22  FP.C.  91). 
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cate  of  public  convenience  and  necessity 
issue  to  Panhandle  authorizing  the  mod- 
ernization and  operation  by  Panhandle 
of  its  compressor  station  engines  and  a 
certificate  authorizing  Panhandle  to  al- 
locate the  30,000  Mcf  per  day  of  addi- 
tional capacity  made  available  in  Docket 
No.  G-18144. 

In  Docket  Nos.  G-10396,  et  al..  the 
Commission  issued  an  order  on  July  16, 

1959,  adopting  the  initial  decision  of  the 
Presiding  Examiner  both  as  to  Docket  No. 
G-11061  and  Docket  No.  G-18144  (22 
PP.C82).* 

In  Docket  Nos.  G-10396  et  al.  eleven 
consolidated  petitions  for  review  were 
filed  with  the  United  States  Circuit  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit,  challenging  three  related  orders 
of  the  Commission :  ( 1 )  the  order  issued 
December  19,  1958,  authorizing  the 
abandonment  by  Panhandle  and  allocat- 
ing American  Louisiana's  gas  to  Michi- 
gan Consolidated;  (2)  the  order  issued 
February  13, 1959,  denying  rehearing,  re- 
jecting the  offer  of  settlement  submitted 
by  Michigan  Consolidated  and  excluding 
the  American  Natural  system  and  its  cus- 
kmers  from  further  proceedings  involv- 
ing disposition  of  the  abandonment  gas 
and  (3)  an  order,  issued  during  the 
course  of  the  hearings,  aflflrming  the  ex- 
clusion of  certain  evidence  by  the  Presid- 
ing Examiner.  Upon  review,  the  orders 
were  set  aside  and  the  case  remanded  to 
the  Commission  for  further  proceedings 
not  Inconsistent  with  the  opinion  of  the 
Court.  Michigan  Consolidated  Gas 
Company  v.  P.P.C.  __  U.S.  App.  D.C.,  .., 
..,  P  2d  __  (Nos.  14975,  et  al.,  decided 
April  29,  1960,  rehearing  denied,  July  11. 
1960). 

In  Docket  Nos.  G-10396  et  al..  petitions 
were  also  filed  with  the  Court  to  review 
the  order  of  the  Commission  approving 
the  proposal  submitted  by  Panhandle 
for  the  distribution  of  157.000  Mcf  of 
gas  among  its  customers,  including  the 
127,000  Mcf  of  abandonment  gas  andjha^ 
30.000  Mcf  made  available  by  the  expan- 
AoD.  of  the  transmission  facilities  of  Pan- 
handle. Upon  review,  it  was  ordered  that 
the  order  of  allocation  of  the  abandon- 
ment gas  be  set  aside  as  moot.  The  or- 
der denying  Michigan  Consolidated  leave 
to  intervene  with  respect  to  the  30,000 
Mcf  was  affirmed.  Michigan  Consoli- 
dated Gas  Company  v.  F.P.C.  __  U.S. 
App.  D.C.  --,  -_.  F.  2d  —  (No.  15358, 
decided  July  11.  1960) 

In  CP60-22,  TrunkUne  Gas  Company 
(Trunkline),  a  Dslaware  corporation 
with  principal  place  of  business  at  Hous- 
ton, Texas,  filed  an  application  on  Feb- 
ruary 2,  1960,  as  amended  on  April  29, 

1960,  and  July  11,  1960,  for  a  certificate 
of  public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Gas  Act 
authorizing  the  construction  and  opera- 
tion of  certain  facilities,  and  the  sale  of 
gas  therefrom,  all  as  more  fully  repre- 
sented in  the  application.  Pursuant  to  a 
notice  of  applications,  issued  August  12, 
I960,"  a  consolidated  hearing  "  was  com- 

"  The  initial  decision  of  the  Presiding  Ex- 
aminer appears  at  22  P.P.C.  86. 

-'  Notice  of  the  applications  was  published 
In  the  Fedkxai.  Register  on  August  18,  1960 
(25  F.R.  8008). 

» In  "Phase  One"  of  Docket  No.  CP60-22. 
Trunlcline    seeks   puthority    to   make    initial 
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menced  on  September  7,  1960,  befture  a 
Presiding  Examiner  and  the  matter  is 
pending  decision  on  "Phase  One"  of  tlie 
application  filed  by  Trunkline.* 

In  Docket  No.  CP80-22,  Trunkline  re- 
quested in  its  second  amendment  flled  on 
July  11,  1960,  that  consideration  of  the 
proposed  sale  of  approximately  130,000 
Mcf  per  day  of  natural  gas  to  Panhandle, 
as  described  in  the  original  application, 
be  deferred  until  the  Commission  is  pre- 
pared to  proceed  with  the  pending  ex- 
pansion appUcation  filed  by  Panhandle 
in  Docket  No.  CP60-60.  The  notice  of 
application  Issued  on  August  12,  1960, 
supra,  related  only  to  the  "FirsJ  Phase" 
of  the  application  in  Docket  No.  CP60- 
22  and  not  to  the  "Second  Phase",  the 
proposed  sales  to  Panhandle. 

In  "Phase  Two".  Trunkline  requests 
authorization  to  expand  its  certificated 
design  capacity  from  605,000  Mcf  per 
day  '*  to  710,000  Mcf  per  day  for  the  pur- 
pose of  increasing  its  sale  to  Panhandle. 
The'  application  states  that  Panhandle 
has  advised  Trunkline  of  the  intention  of 
Panhandle  to  increase  the  volumes  of  gas 
to  be  supplied  to  its  customers  for  the 
purpose  of  meeting  the  rapidly  growing 
requirements  of  its  markets  and  that 
Trunkline  has  agreed  to  supply  Panhan- 
dle with  substantial  additional  quantities 
of  gas  and  to  increase  the  maximum  daily 
quantity  to  be  sold  by  Trunkline  to  Pan- 
handle to  475,000  Mcf,  representing  an 
increase  of  approximately  130,000  Mcf 
per  day.* 

In  order  to  increase  its  line  capacity 
to  make  the  sale  of  an  additional  130,000 
Mcf  per  day  to  Panhandle.  Trunkline 
proposes  to  install  approximately  97.5 
miles  of  main  line  loop  and  other  neces- 
sary appurtenances." 

The  proposed  total  expansion  is  esti- 
mated to  cost  approximately  $45,100,000 
^nd  the  proposed  financing  includes  the 


deliveries  and  sales  of  gas  to  Mississippi 
River  Transmission  Corporation,  Northern 
Indiana  Public  Service  Company,  Central 
Illinois  Electric  and  Oas  Company  and  the 
City  of  Rensselaer,  Indiana.  Trunkline  also 
proposes  to  deliver  additional  voliunes  of 
gas  to  certain  of  its  existing  customers, 
namely.  Central  Illinois  Public  Service  Com- 
pany, Citizens  Oas  Company,  United  Cities 
Gas  Company  and  the  City  of  McLeansboro, 
Illinois. 

In  the  application,  as  amended,  Trunkline 
proposes  to  construct  and  operate  only  a  por- 
tion of  those  facilities  described  In  Its  orig- 
inal application.  Including  the  Installation 
of  154.6  miles  of  main  loop  line  and  69.4 
miles  of  supply  lateral,  measuring  stations 
and  other  appurtances. 

» The  entire  consolidated  proceeding  in- 
cluded: Trunkline  Gas  Company,  E>ocket 
Nos.  CP60-22  and  CP60-61;  Mississippi  River 
Transmission  Corporation,  Docket  No.  CPfiO- 
95;  Richardson  &  Bass,  (Operator),  Docket 
No.  CI6O-209;  The  California  Company, 
Docket  No.  CI60-215  and  Humble -Oil  &  Re- 
fining Company,  Docket  No.  CI60-269. 

'•  Assuming  that  "Phase  One"  of  the  appli- 
cation In  Docket  No.  CP60-a2  Is  granted. 

*  The  present  Panhandle  contract-demand 
from  Trunkline  is  845,000  Mcf  i>er  day. 

*  The  154.5  miles  of  main  line  loop  pro- 
posed in  "Phase  One"  and  the  97.6  mlTes  pro- 
posed herein  will  complete  the  looping  of 
the  main  transmission  line  of  Trunkline. 
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sale  of  $10,000,000  in  conunon  stock  to 
Panhandle  and  the  issuance  of  $35,000.- 
000  in  long-term  securities,  consisting  of 
$27,000,000  in  bonds  and  $8,000,000  in 
preferred  stock.  "Phase  One"  of  the  ap- 
plication is  estimated  to  cost  approxi- 
mately $25,400,000.  and  the  proposed 
financing  of  it  includes  the  issuance  of 
$20,000,000  in  long-term  securities  and 
the  sale  of  $5,400,000  in  common  stock  to 
Panhandle. 

In  CP60-40,  Panhandle  flled  on  Feb- 
ruary 19,  1960,  an  application,  as  supple- 
mented on  March  21,  1960,  pursuant  to 
section  7(c)  of  the  Natiu*al  Oas  Act,  for 
i^  certiflcate  of  public  convenience  and 
necessity  peeking  authorization  to  con- 
struct and  operate  a  measuring  and  reg- 
ulating station  on  its  existing  main  line 
in  Paulding  Coimty,  Ohio,  in  order  to 
transport  and  sell  natural  gas  to  General 
Portland  Cement  Company  (Portland), 
on  an  interruptible  basis  during  the  pe- 
riod March  15  to  November  15  of  each 
year,  all  as  more  fully  represented  in  the 
application. 

The  application  states  that  Portland 
will  use  the  natural  gas  to  flre  2  kilns 
in  the  manufacture  of  cement  at  its  plant 
in  Paulding  County  and  that  Portland 
will  realize  important  economies  in  fuel 
consumption,  ease  of  operation  and  other 
benefits  by  use  of  natural  gas. 

The  sale  will  be  made  pursuant  to  an 
industrial  gas  contract  which  provides, 
among  other  things,  for  a  mATimnm  de- 
livery of  up  to  10,000  Mcf  per  day  during 
the  period  March  15  to  November  15  of 
each  year. 

To  accomplish  the  sale  to  Portland. 
Panhandle  proposes  to  construct  a  meas- 
uring and  regulating  station  at  a  cost 
of  approximately  $20,700,  to  be  financMl 
from  funds  on  hand.  Portland  will  con- 
struct and  operate  a  short  connecting 
lateral  to  its  cement  plant  from  the  main 
line  of  Panhandle. 

Notice  of  the  application  filed  by  Pan- 
handle was  published  in  the  Fcoebal 
Registkr  on  September  3.  1960  (25  FR. 
8584).  The  hearing,  originally  sched- 
uled for  September  29,  1960,  was  con- 
tinued on  September  28.  1960,  subject 
to  further  notice  by  the  Secretuy  of  the 
Commission  (25  FH.  9577) . 

In  Docket  No.  CP60-60.  Panhandle 
flled,  on  March  14,  1960,  as  amended  on 
May  24,  1960,  and  supplemented  on  Au- 
gust 19,  1960,  an  application  pursuant  to 
section '7  of  the  Natural  Oas  Act,  for  a 
certiflcate  of  public  convenience  and  ne- 
cessity authorizing  it  to  construct  and 
operate  certain  facilities  for  the  trans- 
portation and  sale  of  an  additional 
volume  of  325,000  Mcf  of  natural  gas  per 
day  in  interstate  commerce,  all  as  more 
-fully  represented  in  the  application. 

Panhandle  seeks  authorisation  to  con- 
struct and  operate  approximately  298 
miles  of  30-inch  pipeline  loops  along  its 
main  transmission  line  between  its  exist- 
ing Liberal,  Kansas,  and  Montezuma, 
Indiana,  compressor  stations,  and  to  add 
25,000  horsepower  of  compressor  units  to 
existing  stations  along  this  section  of 
line.  Panhandle  also  proposes  to  con- 
struct end  operate  approximately  42.8 
miles  of  16-  and  26-iEuch  supply  laterals 
and  approximately  80  miles  of  6-  to  12- 
inch  sales  laterals.     * 
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The  proposed  expansion  is  estimated 
to  eost  approximately  $46.4M/KW.  of 
which  $4S.680X>00  is  associated  with 
main  line  and  supi^  lateral  facilities. 
It  is  anticipated  that  the  expansion 
would  be  flnanned  throtigh  the  issuance 
of  debcotures. 

Panhandle  aOeffes  that  it  has  increased 
volumea  of  gas  aTailable  from  Trunkllne, 
its  subsidiary,  and  that  it  has  entered 
into  contracts  with  independent  pro- 
duoen.  i^iMi,  together  with  existing 
supplies,  assure  that  Panhandle  can 
make  the  increased  deliveries  of  gas  for 
nhUki  it  here  seeks  authority.  Panhan- 
dle proposes  to  distribute  the  additional 
volumes  of  gas  made  available  by  this 
expansion  to  existing  customers  and 
"such  other  customers  as  may  be  sought 
during  the  pendency  of  the  proceedings". 

In  Docket  No.  CP60-126,  Panhandle 
filed  on  June  30,  IMO.  an  application  and 
on  June  34,  1960.  a  supplement  thereto, 
pursuant  to  section  7  of  the  Natural  t^as 
Act,  requesting  authorization  to  trans- 
port natural  gas  in  interstate  commerce 
for  sale  to  Johns-ManvUle  Fiber  Glass, 
Inc.  (Johns-Manvllle)  in  Ohio,  all  as 
more  fully  represented  in  the  appli- 
cation. 

Panhandle  now  has  authorization  to 
transport  fas  to  existing  plants  of  Johns- 
Manville  near  Defiance.  Ohio,  and  pro- 
poses to  tnmqMrt  additional  gas  for  sale 
and  delivery  to  the  new  Johns-Manville 
fiberglass  plant  and  to  an  existing  Johns- 
ManvQle  plant  near  Waterville,  Ohio. 
The  sales  are  to  be  made  on  an  inter- 
ruptible  basis.  Panhandle  has  agreed  to 
supply  Johns-lCanville's  natural  gas  re- 
quirements-for  processing  use  up  to  a 
dally  votame  at  6,000  Mcf.  The  esti- 
mated annual  requirement  for  the  pro- 
posed new  service  will  not  exceed 
000,000  Mcf  per  year.  Panhandle  al- 
leges that  natural  gas  is  essential  to  the 
processes  which  will  be  performed  in  the 
new  Johns-Manville  plant.  The  gas  will 
be  used  principally  to  fire  smelters  and 
refiners  in  the  glass  furnaces,  the  prod- 
uct of  which  will  be  textile  fiber  glass. 
Panhandle  states  that  the  gas  will  not 
be  used  tor  boiler  fuel.  Under  the  con- 
tract between  these  parties  Johns-Man- 
ville is  required  to  keep  standby  fuel  on 
hand. 

Panhandle  proposes  to  construct  and 
operate  measuring  and  regulating 
equipment  at  the  point  of  ccHinection 
between  the  main  line  of  Panhandle  and 
the  supply  line  to  the  plants,  llie  cost 
of  the  measuring  and  regulating  station 
is  estimated  to  be  $15,000.  which  will  be 
financed  from  cash  on  hand. 

Notice  of  ^e  application  filed  by 
Panhandle  was  published  in  the  Federal 
Reoisrs  on  September  3,  1960  (25  F.R.' 
8594).  The  hearing,  originally  sched- 
uled for  October  25,  1960,  was  continued 
on  September  23,  1960,  subject  to  fur- 
ther notice  by  the  Secretary  of  the  Com- 
missifm  (25  P.R.  9309). 

In  Docket  No.  CP61-8.  the  Village  of 
Tremont,  Illinois,  a  municipal  corpora- 
tion organised  and  existing  under  the 
laws  of  Illinois,  filed  an  application  on 
July  14.  1900,  as  supplemented  on  Sep- 
tember 13, 1960,  pursuant  to  section  7(a) 
of  the  Natural  Gas  Act  for  an  order 
directing  Panhandle  to  establish  physi- 
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cal  oonnectioa  of  its  transmission  facili- 
ties with  the  facilities  which  It  proposes 
to  construct  and  to  s^  and  deliver  nat- 
ural gas  to  it,  all  as  more  fully  set  forth 
in  the  application.*' 

The  Village  of  Tremont  is  seeking  a 
supply  oi  gas  in  the  following  amounts: 

IMcfl 

Peak 
Annual         day 

1st    year 33.520  270 

2d     year 53.350  430 

3d     year 71.110  580 

The  Village  of  Tremont  proposes  to 
construct  and  operate  a  distribution  sys- 
tem and  a  lateral  line  extending  from 
the  village  border  to  an  Interconnection 
with  the  Panhandle  tran.smisslon  line 
approximately  4  miles  west  of  the 
village. 

The  total  estimated  cost  of  construct- 
ing the  proposed  distribution  system  and 
supply  lateral  is  $275,000,  which  would 
be  financed  by  the  issuance  of  municipal 
natural  gas  revenue  bonds,  payable  from 
the  revenues  of  the  gas  system. 

In  Docket  No.  CP61-36.  Panhandle 
filed  an  application  on  August  8,  1960, 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  for  a  certificate  of  public  conven- 
ience and  necessity  requesting  authori- 
zation for  the  sale  and  delivery  of  nat- 
ural gas  to  The  B.P.  Goodrich  Company 
'Goodrich),  in  Allen  County.  Indiana, 
all  as  more  fully  set  forth  in  the 
awlication."* 

Panhandle  proposes  to  transport  the 
gas  through  its  existing  facilities  to  its 
Edgerton  Compressor  Station  in  Allen 
County,  Indiana,  at  which  point  North- 
em  Indiana  Fuel  and  Light  Company 
^Northern  Indiana),  a  local  distributor 
of  gas  in  Indiana,  will  interconnect,  r 
Northern  Indiana  wiU  transport  the  gas 
to  Goodrich  for  the  account  of  Pan- 
handle £Uid  will  be  paid  by  Panhandle 
at  the  rate  of  2  cents  per  Mcf  for  each 
Mcf  transported  and  delivered.  No  ad- 
ditional facilities  will  be  constructed  by 
Panhandle. 

The  annual  requirements  of  the  Good- 
rich plant  are  estimated  by  (Groodrlch  to 
be  580,000  Mcf  and  the  contract  volume 
which  Panhandle  is  obligated  to  deliver 
does  not  exceed  5,000  Mcf  per  day.  The 
service  will  be  intemiptible  when  in  Pan- 
handle's judgment  firm  customer  re- 
quirements so  warrant. 

It  is  anticipated  that  service  would 
commence  on  or  about  October  1,  1961, 
on  which  date  (3oodrich  will  have  com- 
pleted this  new  plant.  Panhandle  states 
that  it  has  sufficient  supplies  of  gas  to 
furnish  the  service  required  by  the  Good- 
rich plant.  On  June  10,  1960,  the  Public 
Service  Commi^lon  of  Indiana  entered 
an  order  granting  authorization  to  Pan- 
handle for  the  service  to  Goodrich. 


"  On  (Dctober  14,  1960,  Panhandle  filed  an 
answer  In  opposition  to  the  application 
filed  by  the  Village  of  Tremont.  Including 
a  motion  to  consolidate  Docket  No.  CP61-8 
with  the  existing  application  filed  by  Pan- 
handle In  Docket  No.  CP60-6n. 

=»On  September  18.  1960,  Michigan  Con- 
solidated filed  a  motion  to  consolidate  the 
applications  filed  by  Panhandle  In  Docket 
Noe.  CPeO-40,  CP60-126  and  CP61-36  with 
the  remanded  proceedings  In  Docket  Ncs. 
G-10396  and  O-11061  for  hearing  and 
decision. 


In  Docket  No.  CP61-54.  Citizens  Gsc 
Company  (CTitizens  Gas),  an  niinolg 
corporation  of  Tuscola,  Illinois,  filed  on 
August  22,  1960,  an  appUcation  pursuant 
to  section  7(a)  of  the  Natural  Qea  Act 
for  an  order  directing  Panhandle  to  es- 
tablish physical  connection  of  its  trans- 
portation facilities  with  the  proposed 
facilities  of  Citizens  Gas  and  to  sell  and 
deliver  natural  gas  to  Citizens  for  distri- 
bution and  resale  in  the  Village  of  Peso- 
tum,  Illinois,  and  surrounding  area.  aD 
as  more  fully  set  forth  in  the  i^jplicatloQ. 

The  facilities  proposed  to  be  con- 
structed by  Citizens  Gas  consist  of  a  3. 
inch  pipeline  extending  from  the  village 
border  for  2V^  miles  to  the  point  of  inter- 
section with  the  Champaign  Lateral  on 
the  Panhandle  system,  together  with  the 
necessary  distribution  lines. 

The  estimated  natural  gas  require- 
ments for  the  above  service  area  are  as 
follows: 
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Citizens  Gas  alleges  that  it  is  presently 
engaged  in  the  business  of  dlstributtng 
natural  gas  at  retail  in  several  communi- 
ties in  Illinois  and  that  it  has  contract 
arrangements  with  Panhandle  for  sof- 
flcient  quantities  of  natural  gas  to  serve 
the  market  in  the  Village  of  Pesotom 
without  any  increase  in  fi.-m  contract 
quantities.  The  estimated  cost  of  tiie 
facilities  proposed  by  Citizens  Gas  Is 
$89,544,  initially.  Increasing  to  an  ulti- 
mate cost  of  $109,000,  which  costs  wQl 
be  paid  from  available  company  funds. 

In  CP61-114,  Central  Illinois  Light 
Company  (Central  Illinois),  300  Liberty 
Street,  Peoria.  Illinois,  filed  an  applica- 
tion on  October  11,  1960,  pursuant  to 
section  7(a)  of  the  Natural  Gas  Act,  for 
an  order  directing  Panhandle  to  estaUlah 
physical  connection  of  its  transportation 
'acuities  with  the  facilities  proposed  to 
be  constructed  by  Central  Illinois  and 
to  sell  and  deUver  to  Central  Illinois  Its 
natural  gas  requirements  for  the  Villsge 
of  WiUiamsville,  Sangamon  County,  Il- 
linois (Williamsville) ,  all  as  more  fully 
represented  in  the  application. 

The  application  states  that  Williams- 
ville has  a  population  of  approximately 
750  and  is  situated  approximately  one 
quarter  mile  east  of  the  16-inch  gas. 
transmission  line  of  Panhandle  known 
as  the  Peoria  Lateral.  There  are  no  ex- 
isting natural  gas  facilities  in  Williams- 
ville or  its  environs.  Central  Illinois  is 
an  operating  public  utility  furnishing 
electric,  gas  and  steam  heating  utility 
services  in  central  Illinois  and  all  the 
natural  gas  supplied  by  it  to  its  cus- 
tomers is  purchased  from  Panhandle, 
being  delivered  through  the  16-ineh 
Peoria  Lateral. 

Central  Illinois  proposes  to  construct 
and  operate  a  local  distribution  system 
for  sei-vice  to  William§ville  "and  environs 
at  an  estimated  initial  Installation  cost 
of  $141,200,  with  an  estimated  cost  at 
the  end  of  the  first  five  years  of  $157,600, 
which  will  be  financed  from  funds  avail- 
able for  construction  purposes. 


Tuesday.  December  6,  1960 

It  is  estimated  in  the  apphcatlon  that 
the  peak  day  and  annual  requirements 
for  the  proposed  service  are  425  Mcf  and 
iojio  Mcf,  respectively,  for  the  first 
«ir  and  628  Mcf  and  70,489  Mcf,  re- 
ipectlvely.  in  the  third  year  of  service. 
cStral  Illinois  alleges  that  use  of  this 
natural  gas  will  afford  substantial  sav- 
ings and  convenience  to  the  public  in 
Williamsville  and  environs. 

In  Docket  No.  CP61-115,  Central  Illi- 
nois filed  an  application  on  October  11, 
H$0,  pursuant  to  section  7(a)  of  the 
Hstural  Gas  Act,  for  an  order  directing 
Panhandle  to  establish  physical  connec- 
tion of  its  transportation  facilities  with 
the  facilities  proposed  to  be  constructed 
by  Central  lUinois,  and  to  sell  and  deliver 
to  Central  Illinois  its  natural  gas  require  - 
Bcnts  for  the  Village  of  Sherman, 
Sangamon  County,  Illinois  (Sherman), 
all  as  more  fully  represented  in  the 
U)plication. 

The  application  states  that  Sherman 
has  a  population  of  approximately  300 
and  Is  situated  approximately  one-half 
mile  west  of  the  16-inch  gas  transmission 
Bne  of  Panhandle  known  as  the  Peoria 
Isteral.  There  are  no  existing  natural 
fU  facilities  in  Sherman  or  its  environs. 
Central  Illinois  is  an  operating  public 
jtfllty  furnishing  electric,  gas  and  steam 
heating  utility  services  In  central  Elinois 
and  all  of  the  natural  gas  supplied  by  It 
to  lt%  customers  is  purchased  from  Pan- 
handle, being  delivered  through  the  16- 
ineh  Peoria  Lateral. 

Central  Illinois  proposes  to  construct 
and  operate  a  local  distribution  system 
for  service  to  Sherman  and  environs  at 
in  estimated  Initial  installation  cost  of 
|$4,000,  with  an  estimated  cost  at  the  end 
flf  the  first  five  years  of  $123,500,  which 
wOl  be  financed  from  funds  available 
for  construction  purposes. 

It  Is  estimated  in  the  application  that 
the  peak  day  and  annual  requirements 
for  the  proposed  service  are  164  Mcf  and 
18,127  Mcf,  respectively,  for  the  first 
year  and  358  Mcf  and  38,417  Mcf,  re- 
jpectively,  in  the  third  year  of  service. 
Central  Illinois  alleges  that  use  of  this 
natural  gas  will  afford  substantial  sav- 
ings and  convenience  to  the  public  in 
Williamsville  and  environs. 

All  applications  referred  to  herein  are 
on  file  with  the  Commission  and  are 
open  for  public  inspection.  This  order 
shall  constitute  notice  of  the  filing  of 
such  applications. 

The  Commission  finds: 

(1)  It  is  necessary  and  appropriate  in 
the  public  Interest  to  reopen  the  pro- 
ceedings hi  Docket  Nos.  G-2306,  G-2327, 
O-10396  and  G-11061. 

(2)  It  is  necessary  and  appropriate  in 
the  public  interest  that  Docket  Nos. 
G-2306,  G-2327,  G-10396  and  CP60-22 
(Phase  Two)  be  severed  from  all  other 
dockets  in  which  consolidation  of  Docket 
Nos.  G-2306,  G-2327.  G-10396  and  CP60- 
22  (Phase  Two)  and  such  other  dockets 
has  previously  been  ordered  and,  fur- 
ther, that  the  issues  of  allocation  of 
natural  gas  remaining  in  Docket  Nos. 
O-2306,  G-2327,  and  G-10396  be  severed 
Irom  all  other  issues  arising  in  the  appll- 

^  (^tions  filed  in  such  dockets  and,  further, 
that  the  issues  remaining  in  Docket  No. 
CP60-22  (Phase  Two)  be  severed  from 
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all  other  issues  arising  in  coimection 
with  the  application  filed  therein. 

(3)  It  is  necesary  and  appropriate  in 
the  public  interest  that  those  portions 
of  the  applications  in  Docket  Nos. 
G-2306,  G-2327  and  G-10396  regarding 
the  allocation  of  natural  gas,  the  appli- 
cation for  abandonment  in  Docket  No. 
G-11061,  "Phase  Two"  of  the  application 
filed  in  Docket  No.  CP60-22,  and  the  ap- 
plications in  Docket  Nos.  G-17180, 
CP60-40,  CP60-60.  CP60-126,  CP61-8, 
CP61-36,  CP61-54,  CP61-114,  and  CP61- 
115  be  oonsoUdated,  pursuant  to  S  1.20(b) 
of  the  rules  of  practice  and  procedure  of 
the  Commission,  for  the  purpose  of  hear- 
ing on  all  matters  at  issue  therein,  in- 
cluding but  not  limited  to  a  comparative 
consideration  of  the  system  capacities, 
markets  and  supplies  of  each  party. 

(4)  It  Is  necessary  and  appropriate  in 
the  public  interest  that  an  order  of  pro- 
cedure be  prescribed  and  followed  so 
that  the  consolidated  proceeding  required 
by  this  order  will  be  completed  with 
reasonable  dispatch. 

The  Commission  orders: 

(A)  The  proceedings  in  Docket  Nos. 
G-2306,  G-2327,  G-10396.  and  G-11061 
be  reopened  in  accordance  with  this 
order. 

(B)  The  orders  consolidating  Docket 
Nos.  G-2306.  G-2327,  G-10396,  and 
CP60-22  (Phase  Two)  with  any  other 
docket  or  proceeding  be  modified  and  all 
such  other  dockets  or  proceedings  be 
severed  from  the  instant  consoUdated 
proceedings  and.  further,  the  issues  con- 
cerning allocation  of  natural  gas  re- 
maining in  Docket  Nos.  G-2306.  0-2327, 
and  G-10396  be  severed  from  any  and 
all  other  issues  arising  in  the  applica- 
tions filed  therein  and,  further,  the  issues 
concerning  "Phase  Two"  of  Docket  No. 
CP60-22  be  severed  from  any  and  all 
other  issues  arising  in  connection  with 
the  application  filed  in  Docket  No. 
CP60-22. 

(C)  The  proceedings  upon  the  appli- 
cations filed  in  Docket  Nos.  G-2306, 
Ct-2327,  g-10396.  G-11061.  G-17180, 
CP60-22  (Phase  Two),  CP60-40,  CP60- 
60,  CP60-126,  CP61-8,  CP61-36.  CP61- 
54,  CP61-114,  and  CP61-115  be  consoU- 
dated for  hearing  in  accordance  with  this 
order. 

(D)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  Jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  Regulations  there- 
under, and  the  rules  of  practice  and  pro- 
cedure of  the  Commission,  a  hearing  will 
be  held  commencing  January  31.  1961  at 
10:00  a.m.,  e.s.t.,  in  a  hearing  room  of 
the  Federal  Power  Commission.  441  G 
Street  NW..  Washington,  D.C.,  concern- 
ing the  matters  Involved  in  and  the  is- 
sues presented  in  such  applications,  in- 
cluding but  not  limfted  to  a  ccHnparative 
consideration  of  the  system  capacities, 
markets  and  supplies  of  each  party.  The 
hearing  required  by  this  order  shall  be 
conducted  in  accordance  with  the  pro- 
cedure prescribed  in  paragraph  (E) 
hereof. 

(E)  With  respect  to  the  conduct  of  the 
hearing  in  this  consolidated  proceeding, 
unless  the  Presiding  Examiner  is  con- 
vinced that  a  suggested  deviation  there- 
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from  will  materially  assist  in  the  prompt 
disposition  of  the  issues,  the  procedure 
shall  be  as  follows: 

(1)  The  record  in  the  consolidated 
proceeding  shall  be  numbered  consecu- 
tively commencing  with  page  number 
one.  • 

(ii)  Other  than  the  evidence  referred 
to  in  subparagraph  (viil>  hereof,  all 
testimony  shall  be  presented  orally  upon 
the  record  at  the  hearing  in  the  consoU- 
dated proceeding,  in  question  and  answer  * 
form.  So-caUed  prepared  testimony 
shaU  be  received  as  evidence  in  the  con- 
soUdated proceeding  when,  in  the  opinion 
of  the  Presiding  Examiner,  the  submis- 
sion of  the  prepared  testimony  of  par- 
ticular witnesses  wiU  enable  the  hearing 
to  be  terminated  with  more  reasonable 
dispatch. 

(iU)  Direct  testimony  with  respect  to 
aU  appUcations  shaU  be  presented  prior 
to  the  commencement  of  any  cross- 
examination. 

(iv)  The  VlUage  of  Tremont  shall  go 
forward  first  with  its  direct  evidence  as 
to  aU  matters  related  to  its  appUcation 
in  Docket  No.  CP61-0;  foUowtrig  which 
Citizens  Gas  shaU  present  its  direct  ease 
in  support  of  its  application  in  Dodcet 
No.  CP81-54;  foUowtng  which  Central 
Illinois  shaU  present  its  direct  case  in 
support  of  its  applications  in  Docket 
Nos.  CP61-114  and  CP81-115. 

Following  which  Trunkllne  shall  pre- 
sent its  direct  case  in  support  of  its 
appUcation  in  Docket  No.  CPeO-22 
(Phase  Two) . 

PoUowing  which  Panhandle  shall  pre- 
sent its  direct  case  in  support  of  its 
appUcations  in  Docket  Nos.  G-11061, 
CP60-40,  CP60-60,  CP80-126  and 
CP61-36. 

FoUowlng  which  American  Louisiana 
shaU  present  its  direct  case  in  support 
of  the  allocation  issues  remaining  in 
connection  with  the  appUcations  filed 
by  it  in  Docket  Nos.  G-2306  and  Q-10306. 
FoUowlng  which  lifichlgan  Wisconsin 
shall  present  its  direct  case  in  support  of 
its  appUcation  in  Docket  No.  G-17180 
and  in  support  of  the  aUocatlon  Issues 
remaining  in  connection  with  the  appU- 
cation filed  by  it  hi  Docket  No.  G-2327. 
FoUowlng  which  any  party  filing,  pur- 
suant to  paragraph  (F)  hereof,  a  pro- 
posal or  offer  of  settlement  in  the  Instant 
consoUdated  proceeding  which  is  not 
agreed  to  by  aU  the  parties,  shaU  present 
its  direct  case  in  support  of  such  proposal 
or  offer  of  settlement,  including  aU  rele- 
vant evidence  which  tuiy  other  party 
may  desire  to  offer.  In  the  event  that 
more  than  one  proposal  or  offer  of  settle- 
ment is  filed,  the  Presiding  Examiner 
shall  determine  the  order  of  presenta- 
tian  of  direct  evidence  in  support  of  such 
proposals  or  offers  of  settlement:  Pro- 
vided, however.  That  if  a  proposal  or 
offer  of  settlement  is  filed  by  the  Village 
of  Tremont,  Citizens  Gas.  Central  HU- 
nois.  TrunkUne,  Panhandle,  American 
Louisiana  or  Michigan  Wisconsin,  such 
party  or  parties  shaU  present  its  direct 
case  in  support  of  its  proposal  or  offer 
at  the  time  it  presents  its  direct  case  in 
support  of  the  appUcations  referred  to 
hereinabove  in  this  subparagraph. 

(V)  The  order  of  presentation  of  aU'^ 
other  evidence  by  the  parties,  including 
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rebuttal  evidence,  shall  be  determined 
by  the  Presiding  Examiner:  Provided, 
however.  That  presentation  of  evidence, 
if  any,  by  staff  shall  be  subsequent  to 
that  presented  by  all  parties. 

(vi)  Upon  the  conclusion  of  the  testi- 
mony of  tke  last  witness  on  direct,  the 
Presiding  Examiner  shall  recess  the 
hearing  until  such  date  as  he  determines 
will  permit  the  parties  and  staff  a  rea- 
sonable time  within  which  to  prepare 
*  for  cross-examination. 

(vil)  Any  party  to  this  consolidated 
proceeding  desiring  to  offer  any  testi- 
mony or  exhibit  previously  presented  in 
prior  or  other  Commission  proceedings 
for  admission  in  evidence  in  this  con- 
solidated proceeding  by  r^erence  to  the 
prior  or  other  proceeding,  shall  have 
such  testiotiony  or  exhibit  physically  re- 
produced. Fifteen  copies  of  such  repro- 
duoad  testimony  or  exhibit  material 
shall  be  filed  with  the  Commission  on 
or  before  January  9,  1961,  and  service 
thereof  shall  be  made  upon  those  per- 
sons named  in  the  list  issued  in  accord- 
ance with  paragraph  (J)  hereof. 

(viil)  Only  testimony  or  exhibits  pre- 
viously presented  in  prior  or  other  Com- 
mission inoceedings  which  are  physically 
reproduced,  filed  with  the  Commission 
and  served  in  accordance  with  subpara- 
graph (vll)  hereof,  and  admitted  into 
evidence  by  the  Presiding  Examiner,  will 
be  considered  a  part  of  the  record  in  the 
oonaoUdated  proceeding  required  by  this 
order. 

(P)  Proposals  or  plans  for  settlement 
of  the  consolidated  proceeding  required 
by  this  order,  by  any  person,  shall  be  filed 
with  the  Commission  on  or  before  Janu- 
ary 6.  1961,  and  service  thereof  shall  be 
made  upon  those  persons  named  in  the 
list  issued  in  accordance  with  paragraph 
(J)  here<^.  Written  response  must  be 
sutaiitted  by  each  person  receiving  a 
cagj  of  the  proposal  or  plan  for  settle- 
ment The  written  responses  shall  be 
filed  with  the  Conunlssion  on  or  before 
January  16,  1961,  and  service  thereof 
shall  be  made  upon  those  persons  named 
in  the  list  issued  in  accordance  with 
paragraph  (J)  hereof.  Fifteen  copies  of 
such  proposals,  plans  and  responses  shall 
be  fUed  with  the  Commission. 

Consideration  of  such  proposals  or 
plans  for  settlement  will  be  encompassed 
within  the  hearing  on  the  consolidated 
proceeding  required  by  this  order.  A  set- 
tlement proposal  which  Is  agreed  to  by 
all  the  parties  may  be  filed  in  accordance 
with  18  CFR  1.18  (1949). 

(O)  This  order  shall  constitute  notice 
of  the  following: 

In  Dodtet  No.  0-2306,  application  filed 
by  American  Louisiana,  the  issues  re- 
garding the  allocation,  if  any,  of  the  re- 
maining natural  gas. 

In  Docket  No.  0-2327,  application  filed 
by  Michigan  Wisconsin,  the  issues  re- 
gard the  allocation,  if  any,  of  the  re- 
maining natural  gas. 

In  Docket  No.  O-10396.  application 
filed  by  American  Louisiana,  the  issues 
regarding  the  allocation,  if  any,  of  the 
remaining  natural  gas. 

In  Docket  No.  O-11061,  the  application 
filed  by  Panhandle  on  September  10, 
1966. 
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Application  of  Michigan  Wisconsin, 
Docket  No.  G-17180.  filed  December  4, 
1958. 

Application  of  Trimkline,  Docket  No. 
CP60-22  (Phase  Two) .  filed  February  2. 
1960.  as  amended  on  April  29,  1960  and 
July  11, 1960. 

Application  of  Panhandle,  Docket  No. 
CP6O-40,  filed  February  19.  1960,  as  sup- 
plemented on  March  21. 1960. 

Application  of  Panhandle.  Docket  No. 
CP60-60.  filed  March  14.  1960.  as 
amended  on  May  24  and  supplemented 
on  August  19, 1960. 

Application  of  Panhandle,  Docket  No. 
CP60-126,  filed  June  20.  1960.  as  sup- 
plemented on  June  24, 1960. 

Application  by  the  Village  of  Tremont. 
Illinois,  Docket  No.  CP61-8.  filed  July 
14,  1960,  as  supplemented  on  September 
13.  1960. 

Application  by  Panhandle,  Docket  No. 
CP61-36,  filed  August  8,  1960. 

Application  of  Citizens  Gas,  Docket 
No.  CP61-54,  filed  August  22,  1960. 

Application  of  Central  Illinois,  Docket 
No.  CP61-114.  filed  October  11,  1960. 

Application  of  Central  Illinois.  Docket 
No.  CP61-115.  filed  October  11,  1960. 

(H)  Any  person  heretofore  permitted 
to  intervene  in  the  several  and  separate 
or  consolidated  proceedings  In  Docket 
Nos.  O-2306,  G^2327.  G-10396,  G-11061. 
G-17180.  CP60-22,  CP60-40,  CP60-60, 
CP60-126.  CP61-8.  CP61-36.  CP61-54. 
CP61-114,  or  CP61-115  desiring  to  par- 
ticipate in  the  consolidated  proceeding 
required  by  this  order  shall,  on  or  before 
December  21, 1960.  file  with  the  Commis- 
sion a  notice  of  intention  to  participate. 
An  original  and  fourteen  conformed 
copies  of  such  notice  shall  be  filed  with 
the  Commission.  It  will  not  be  neces- 
sary for  such  person  to  file  a  petition  for 
leave  to  intervene  in  the  consolidated 
proceeding. 

The  notice  shall  include  the  exact 
legal  name  of  the  person  and  its  prin- 
cipal place  of  business,  the  name  and 
address  of  its  attorney  and  the  name, 
title  and  mailing  address  of  the  person 
or  persons  to  whom  communications 
concerning  the  consolidated  proceeding 
are  to  be  addressed. 

Any  such  person  who  does  not  file  such 
notice  shall  not  participate  in  the  con- 
solidated proceeding  required  by  this 
order  except  upon  a  showing  of  extraor- 
dinary reason. 

(I)  Further  protests  or  petitions  to 
Intervene  may  be  filed  with  the  Federal 
Power  Commission,  Washington  25,  D.C., 
in  accordance  with  the  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  on 
or  before  December  21,  1960. 

(J)  Subsequent  to  December  21,  1960. 
the  Secretary  of  the  Commission  shall 
issue  a  list  showing  those  persons  who 
have  filed  applications,  notices  of  inten- 
tion to  participate  and  further  protests 
or  petitions  to  intervene  in  the  consoli- 
dated proceeding  required  by  this  order. 

By  the  Commission. 

[seal]  Michael  J.  Farrell. 

Acting  Secretary. 

[VS..   Doc.    60-11323;    PUed.   Dec.   5,    1960; 
8:66  aj&.] 


[Docket  No.  E-6969] 

HEADWATER    BENEFITS    INVESTIQA 
TION  IN  KANAWHA  RIVER  BASIN ' 
Order  Instituting  Investigation 

December  l.  i9«o. 
Pursuant  to  the  provisions  of  section 
10(f)  of  the  Federal  Power  Act,  we  ut 
authorized  to  determine  and  assess  hesd> 
water  improvement  benefit  charfa 
against  the  owner  of  any  water  povv 
project  directly  benefited  by  upstream 
improvements  constructed  by  the  United 
States,  its  licensees  or  permittees.  Tt^ 
United  States  and  its  licensees  or  per- 
mittees have  constructed  and  operated 
reservoir  storage  developments  on  the 
Kanawha  River  and  tributaries  in  Vir- 
ginia or  West  Virginia  which  may  di- 
rectly provide  power  benefits  to  down- 
stream non-Federal  water  power 
developments. 

The  Commission  finds :  It  is  appropri- 
ate and  in  the  public  interest  that  an 
investigation  be  instituted  by  the  On- 
mission  as  hereinafter  provided. 

The  Commission  orders:  An  investlfa. 
tion  is  hereby  instituted  pursuant  to  tbe 
provisions  of  the  Federal  Power  Act,  par* 
ticularly  section  10(f)  thereof,  for  the 
purpose  of  enabling  the  Commlssioo  n 
determine  whether  any  of  the  non-FM> 
eral  water  power  projects  located  down- 
stream from  improvements  constrosted 
by  the  United  States,  its  licenaeet,  er 
permittees  on  the  Kanawha  River  and 
tributaries,  are  directly  benefited  by  the 
construction  and  operation  of  such  up- 
stream improvements  of  the  United 
States,  its  licensees  or  permittees  and.  tf 
it  so  finds,  to  determine  the  equltalde 
proportion  of  the  annual  charges  to  be 
paid  by  the  owner  of  any  downstream 
non-Federal  water  power  project  so 
benefited  for  interest,  maintenance  and 
depreciation  on  such  upstream  improve- 
ments constructed  by  the  United  Statw, 
its  licensees  or  permittees. 

By  the  Commission. 

Michael  J.  Farrell. 
Acting  Secretary. 

I  PR.    Doc.    60-11323:    Piled.    Dec.    6.    lOeO; 
8:66  ajn.] 


[Docket  No.  RP61-14) 

HOPE  NATURAL  GAS  CO. 

Order  Providing  for  Hearing  ond 
Suspending  Proposed  Reviitd 
TarifF 

November  30,  1960. 

Hope  Natural  Gas  Company  (Hope), 
on  October  31,  1960,  tendered  for  flUng 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1,  proposing  an  annual  increase  in 
its  rates  and  charges  of  approximately 
$3,551,923,  or  5.8  percent,  based  on  salei 
for  the  year  ended  Aug;ist  31,  1960,  u 
adjusted.  Likewise,  the  company  pro- 
poses a  revision  in  its  rate  structxire,  and 
requests  an  effective  date  of  December  1. 
1960. 

The  proposed  increased  rates  and 
charges  would  be  in  addition  to  the  pro- 
posed increased  rates  and  charges  pres- 
ently in  effect  subject  to  refimd  in 
Docket  No.  G-17220.    In  support  of  tbe 


fuesday.  December  6,  1960 

jjjgfggsed  rates  and  charges  Hope  as- 
Igis  that  they  are  made  necesary  be- 
^uie  of  (1)  an  increase  in  purchased 
fii  costs  to  refiect  the  increased  rates 
S  charges  of  Texmessee  Gas  Transmis- 
Mi  Company  (TGT) ,  one  of  its  main 
juppliers.  which  became  effective  subject 
to  refund  on  April  5,  1960  in  Docket  No. 
Q.19983;  (2)  increased  rates  of  local 
floducers;  (3)  claimed  loss  of  substan- 
^  sales  volumes;  (4)  a  claimed  need  for 
irate  of  return  of  6%  percent  on  proper- 
ties other  than  wellhead  and  rate  of 
nturn  of  10  percent  on  wellhead  prop- 
fftles  (exclusive  of  Louisiana  proper- 
ties) ;  and  (5)  increases  in  operating  ex- 
piQses  including  increased  wages  and 
■laries. 

The  basic  change  in  Hope's  rate  struc- 
ture Is  the  substitution  of  demand  and 
eoomodity  rates  for  straight  volumetric 
ittes.  The  contrswt-demand  rate  sched- 
glei  contain  minimum  take-or-pay-for 
prorlsions  based  upon  65  percent  of  the 
laimal  quantity. 

Since  the  proposed  increased  rates  and 
charges  of  TGT  are  subject  to  hearing 
iDd  refund,  Hope's  increased  rates  and 
dtarges  to  that  extent  are  based  upon 
contingent  costs.  Additionally,  Hope 
\M  not  fully  supported  other  cost  ele- 
■ents  of  its  proposed  increased  rates  and 
the  lawfulness  of  its  proposed  changes 
In  rate  structure  has  not  been  fully 
diown. 

The  proposed  Increased  rates  and 
charges  provided  for  in  the  above  desig- 
mted  revised  tariff  tendered  by  Hope  on 
OeU^r  31,  1960.  may  be  unjust,  unrea- 
aoable.  unduly  discriminatory,  or  pref- 
erential, or  otherwise  unlawful. 

l^e  Conmiission  finds:  It  is  necessary 
ind  proper  in  the  public  interest,  and  to 
lid  in  the  enforcement  of  the  provisions 
<t  the  Natural  Gas  Act,  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  proposed  changes 
In  rates,  charges,  classifications  or  serv- 
ices, and  that  the  above  designated  re- 
Tlsed  gas  tariff  be  suspended  and  the  use 
thereof  be  deferred  as  hereinafter 
ordered. 

The  CoDMnission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  §§4  and 
15  thereof,  the  Commission's  rules  of 
practice  and  procedure  and  regulations 
under  the  Natural  Gas  Act  (18  CFR  Ch. 
I) ,  a  public  hearing  be  held  on  a  date  to 
lie  designated  by  notice  from  the  Secre- 
tly of  the  Commission,  concerning  the 
lawfulness. of  the  rates,  charges,  classi- 
fleations,  and  services  contained  in 
Hope's  FPC  Gas  Tariff  as  proposed  to  be 
revised  by  the  above  designated  First  Re- 
vised Volume  No.  1. 

(B)  Pending  such  hearing  and  de- 
cision thereon.  Hope's  proposed  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1  is 
hereby  suspended  and  the  use  thereof  de- 
ferred until  May  1,  1961,  and  until  such 
further  time  as  it  may  be  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(0)  Notices  of  intervention  of  peti- 
tions to  intervene  may  be  filed  with  the 
Pederal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
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practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)  on  or  before  January  16,  1961. 

By  the  Commission. 

Michael  J.  Fahrell, 
Acting  Secretary. 

|P.R.   Doc.    60-11824;    Filed.   Dec.    5.    I960: 
8:57  ajQ.] 
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decision  procedure  In  cases  where  a  re- 
quest therefore  is  made. 

MZCHAKL  J.  FAaRKLL, 

Acting  Secretary. 

(Fit.    Doc.    60-11825;    FUed,    Dec.    8,    1960; 
8:67  ajn.] 


(Docket  No.  CP61-113] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  30,  1960. 
Take  notice  that  United  Gas  Pipe  line 
Company  (Applicant),  a  Delaware  cor- 
poration with  a  principal  office  (1525 
Fairfield  Ave)  in  Shreveport.  Louisiana, 
filed  an  application  in  Docket  No  CP61- 
113  on  October  10.  1960,  pursuant  to  sec- 
tion 7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  and 
remove  natural  gas  facilities  subject  to 
the  jurisdiction  of  the  Commission,  all 
as  more  fully  described  in  the  applica- 
tion on  file  with  the  Commission,  and 
open  to  public  inspection. 

Applicant  proposes  the  removal  and 
abandonment  of  a  sales  meter  station 
and  appurtenant  facilities  formerly  used 
to  deliver  natural  gas  to  Gulf  Oil  Cor- 
poration from  Applicant's  Sour  Lake 
lateral  pipeline  in  Hardin  County,  Texas. 
The  application  recites  that  Appli- 
cant's contract  with  Gulf  Oil  Corpora- 
tion covering  the  delivery  of  natural  gas 
for  use  in  a  treater  heater  near  Sour 
Lake,  Texas,  has  terminated,  and  the 
deliveries  of  natural  gas  to  such  customer 
ceased  on  April  1,  1980,  according  to  the 
application. 

The  application  recites  that  the  orig- 
inal cost  of  the  subject  facilities  serving 
Gulf  Oil  Corporation  was  $372.80. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  appUcable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
12.  1961,  at  9:30  am.,  e.s.t..  In  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington,  D.C., 
concerning  the  matters  Involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  unless  otherwise  advised.  It 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  DC,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  January 
3,  1961.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 


SECURITIES  AND  EXCHANfiE 
COMMISSION 

[FUe  No.  812-1325] 

BROAD  STREET  INVESTING  CORP.' 

Notice  of  Filing  of  Application  for 
Order  Exempting  Sale  by  Opon-End 
Company  of  Its  Shares  at  Othor 
Than  tho  Public  Offering  Prico  in 
Exchange  for  Assots  of  Privato  In- 
vestment Company 

NovncBER  29,  1960. 

Notice  is  hereby  given  that  Broad 
Street  Investing  Corporation  ("Broad 
Street"),  a  registered  open-end  invest- 
ment company,  has  filed  an  application 
pursuant  to  section  6(c)  of  the  Invest- 
ment Company  Act  of  1940  ("Act")  for 
an  order  of  the  Commission  exempting 
from  the  provisions  of  section  22(d)  of 
the  Act  the  proposed  issuance  of  its 
shares  at  net  asset  value  for  substantially 
all  of  the  cash  and  securities  of  Hudson 
Investment  Corporation  ("Hudson"). 

Shares  of  Broad  Street,  a  Maryland 
corporation,  are  offered  to  the  public  on 
a  continuous  basis  at  net  asset  value 
plus  varying  sales  charges  dependent  on 
the  amount  purchased.  As  of  Septem- 
ber 26,  1960,  the  net  assets  of  Broad 
Street  amounted  to  $190,558,865. 

Hudson,  a  New  Jersey  corporation.  Is 
a  personal  holding  company  with  seven 
stockholders  (of  which  two  hold  only 
directors'  qualifying  shares)  which  en- 
gages In  the  business  of  investing  and  re- 
investing Its  funds.  Hudson  Is  exempt 
from  registration  under  the  Act  by 
reason  of  the  provisions  of  section 
3(c)  (1)  thereof.  Pursuant  to  an  agree- 
ment between  Broad  Street  and  Hudson. 
substantially  all  of  the  cash  and  securi- 
ties of  Hudson,  with  a  total  value  of  $2,- 
606,727  as  of  September  26,  1960,  will  be 
transferred  to  Broad  Street  in  exchange 
for  shares  of  stock  of  Broad  Street.  The 
shares  acquired  by  Hudson  are  to  be 
distributed  immediately  to  its  share- 
holders, who  intend  to  take  such  shares 
for  investment  with  no  present  inten- 
tion of  distribution  or  redemption.  The 
niunber  of  shares  of  Broad  Street  to  be 
delivered  to  Hudson  will  be  determined 
by  dividing  the  net  asset  value  per  share 
of  Broad  Street  in  effect  at  the  closing 
time  into  the  value  of  the  Hudson  assets 
to  be  exchanged  (with  certain  adjust- 
ments as  set  forth  below).  The  valu- 
ation time  is  fixed  in  the  agreement  as 
3 :30  p.m.  on  January  3.1961. 

Since  the  exchange  will  be  tax  free  for 
Hudson  and  its  shareholders.  Broad 
Street's  cost  basis  for  tax  purposes  otx  the 
assCb  acquired  from  Hudson  will  be  the 
same  as  for  Hudson,  rather  than  the 
price  actually  paid  by  Broad  Street  for 
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Um  anets.  Of  the  assets  to  be  acquired 
from  Hudson,  Broad  Street  intends  to  re- 
tain In  its  portfolio,  subject  to  changes 
in  investment  condlUons  and  c<Hisidera- 
tions.  securities  having  a  value  as  of  Sep- 
tember 26,  1060,  of  $222,188,  including 
unrealized  appreciation  of  $76,038. 
Broad  Street  also  will  acquire  from  Hud- 
son for  retention  in  its  portfolio  com- 
mon stocks  duplicating  beddings  in  Broad 
Street's  portfolio  which  Hudson  intends 
to  acquire  priw  to  the  exchange  by  in- 
vesting its  cash  and  the  proceeds  from 
the  sale  of  its  holdings  of  government 
seciu^ties.  The  aggregate  value  of  such 
government  securities  and  cash  as  of 
September  26,  1960,  was  $1,225,000. 
Other  sacurltiee  to  be  acquired  from  Bud- 
son  will  be  sold  by  Broad  Street  after  ac- 
quisition. As  of  September  26,  1960,  the 
market  value  of  these  securities  was  $1,- 
159,539  and  the  unrealized  capital  gain 
thereon  was  $438,444.  As  of  September 
26.  1960.  Broad  Street  had  unrealized 
appreciation  of  $43,166,055  and  undis- 
tributed realized  gains  of  $2,965,000,  of 
which  $571,518  and  $39,257,  respectively, 
would  have  become  applicable  to  the 
shares  of  Broad  Street  issued  to  Hudson 
if  the  proposed  acquisition  of  Hudson's 
assets  had  occurred  on  this  date. 

Because  Broad  Street  will  acquire  se- 
curities from  Hudson  at  a  tax -cost  basis 
less  than  the  price  actually  paid  therefor, 
their  sale  after  acquisition  will  result  in 
artlfldal  capital  gains  and  consequent 
tax  liability  thereon  to  the  present 
shareholders  of  Broad  Street.  As  an  off- 
set to  this  unfavorable  tax  consequence, 
the  acquisition  of  the  Hudson  assets  will 
result  in  a  potential  tax  benefit  to  the 
present  shareholders  of  Broad  Street  by 
reason  of  a  reduction  in  the  net  imreal- 
laed  appreciation  applicable  to  their 
shares.  An  adjustment,  wliich  takes  into 
account  the  tax  consequences  of  the  ex- 
change. Is  to  be  made  in  the  value  of  the 
Hudson  assets  in  accordance  with  the 
following  formula: 

(1)  Lirespect  of  the  securities  of  Hud- 
son that  Broad  Street  presently  intends 
to  sell  and  the  resulting  artificial  capital 
gtJax  thereon,  there  shall  be  determined 
the  difference  between  net  unrealized 
taxable  capital  gain  on  said  securities 
and  the  pmtion  of  the  realized  but  un- 
distributed taxable  long-term  capital 
gain  of  Broad  Street  allocable  to  the  ag- 
gregate shares  of  Broad  Street  to  be  is- 
sued to  Hudson.  (Such  difference,  as  of 
September  26,  1960,  amounted  to 
$399,187.) 

(2)  In  respect  of  the  securities  of  Hud- 
son that  Broad  Street  presently  Intends 
to  hold  following  acquisition,  there  shall 
be  determined  the  difference  between  net 
unrealized  taxable  capital  gain  on  said 
securities  and  the  portion  of  Broad 
Street's  unrealized  appreciation  appli- 
cable to  the  aggregate  shares  of  Broad 
Street  to  be  issued  to  Hudson  determined 
on  a  pro  forma  basis  giving  effect  to  the 
acquisition  of  the  assets  of  Hudson. 
(Su^  difference  as  of  September  26, 
1960.  amounted  to  a  negative  amount  of 
$496,487.) 

(3)  The  amount  computed  under  (1) 
shall  be  Increased  by  the  amount,  if  pos- 
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Itive,  or  decreased  by  50  percent  of  the 
amount,  if  negative  computed  under  (2) , 
and  12  V^  percent  of  the  resulting  amount 
($150,943  as  of  September  26,  1960). 
which  is  the  adjustment  for  excess  un- 
realized appreciation  of  Hudson  shall  be 
applied  to  reduce  the  value  of  the  assets 
of  Hudson  to  be  acquired.  If  the  valua- 
tion under  the  agreement  had  taken 
place  on  September  26.  1960  the  adjust- 
ment to  the  market  value  of  the  assets 
of  Hudson  to  be  acquired  would  have 
amounted  to  $18,868. 

The  application,  in  the  foregoing 
formula,  of  a  50  percent  factor  to  the  re- 
duction in  unrealized  appreciation  re- 
sulting from  the  acquisition  of  the  Hud- 
son assets,  is  intended  to  recognize  that 
this  will  be  of  full  benefit  to  the  present 
shareholders  of  Broad  Street  only  In  the 
Indefinite  future  at  such  time,  if  any,  as 
all  the  present  unrealized  appreciation 
in  Broad  Street's  portfolio  is  realized, 
whereas  an  immediate  tax  liability  will 
result  from  the  realization  of  artificial 
capital  gains  upon  the  sale  after  acquisi- 
tion of  certain  securities  acquired  from 
Hudson.  The  rate  of  12 1 2  percent  ap- 
plied to  the  excess  unrealized  apprecia- 
tion of  Hudson  is  used  as  an  estimated 
measure  of  the  average  tax  rate  payable 
on  capital  gains  by  Broad  Street  share- 
holders. 

Applicant  points  out  that  the  proposed 
acquisition  is  in  the  best  interests  of  Its 
shareholders  because  of  the  resulting  in- 
crease In  its  assets  will  tend  to  reduce 
per  share  expenses,  since  it  is  furnished 
investment  research  and  administrative 
facilities  and  services  at  cost. 

The  application  recites  that  the  terms 
of  the  entire  transaction  were  arrived  at 
through  arm's-length  bargaining  be- 
tween Broad  Street  and  Hudson.  The 
application  further  states  that  there  is 
no  aflaiiatlon  or  relationship  of  any  kind 
between  the  olBcers  and  directors  of 
Broad  Street  and  the  officers,  directors, 
and  stockholders  of  Hudson. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  shall  sell  any  re- 
deemable security  Issued  by  it  to  any 
person  except  at  a  current  offering  iMlce 
described  in  the  prospectiis,  with  certain 
exceptions  not  applicable  here.  Under 
the  terms  of  the  Agreement,  however, 
the  shares  of  Broad  Street  are  to  be 
Issued  to  Hudson  at  a  price  other  than 
the  public  offering  price  stated  in  the 
prospectus,  which  lists  a  sales  charge 
of  2.22  percent  for  sales  of  $250,000  or 
over. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order  upon  application 
to  exempt,  conditionally  or  uncondition- 
ally, any  transaction  from  any  provision 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  the 
Commission  finds  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 15.  1960  at  5:30  p.m..  submit  to  the 


Commission  in  writing  a  request  for  % 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  Aould 
order  a  hearing  thereon.  Any  such  com- 
mimication  should  be  addressed:  Seen* 
tary.  Securities  and  Exchange  Commls. 
slon,  Washington  25,  D.C.  At  any  ttn^ 
after  said  date,  as  provided  by  Rule  O^ 
of  the  rules  and  reg\ilations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  shov- 
ing contained  in  said  appUcation,  vxHm 
an  order  for  hearing  upon  said  appUea- 
tlon  shall  be  Issued  upon  request  or  upon 
the  Commission's  own  motion. 

By  the  Commission. 

[seal]  Nell  ye  A.  Thohssn. 

Assistant  SecreUury, 

[F.R     Doc.    60  11291;    Piled.    Dec.    6.   10«; 
8:52  a.m.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

ARTHUR  W.  McKiNNEY 

Statement  of  Changes  in  Finondol 
Interests 

In  accordance  with  the  requiremento 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  $aA 
Executive  Order  10647  of  November  9, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  durlnf 
the  last  six  months. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  Hovm- 
ber  8,  1960. 

Arthur  W.  McKinhet. 

November  21,  1960. 

[F.R.    Doc.    60-11297;    Filed,    Dec.    5,    i960; 
8:53  a.m.1 


ROBERT  GEOFFREY  PETERSEN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirementi 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  None. 

B.  Additions:  None. 

This  statement  Is  made  as  of  Novem- 
ber 22,  1960. 

R.  G.  Petersen. 
November  22,  1960. 

[P.R.    Doc.    60-11298;    Filed.   Dec.    8,   1960; 
8:53  a.m.] 


fuesday.  December  6,  1960 

WILLIAM  E.  VAUGHN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710 <b)  (6)  of  the  Defense  Pro- 
doctlon  Act  of  1950,  as  amended,  and 
gxecutive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
pprted  in  the  Federal  Register  during 
tbe  last  six  months. 

A.  Deletlona:   No  change. 

b!  Additions:   No  change. 

This  statement  is  made  as  of  Novem- 
ber 18,  I960. 

William  E.  Vaughn. 

NOVEMBER    18.   1960. 

(PR    Doc     60-11299;    Piled,    Dec     5,    1960; 
8:53  a.m.l 


INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  418 1 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  1,  1960. 

Synopses  of  orders  entered  pursuant  to 
MCtion  212(b)  of  the  Interstate  Com- 
Offce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
179) .  appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking 
reconsMeratlcn  of  the  following  num- 
bered proceedings  within  20  days  from 
the  date  of  publication  of  this  notice. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such 
t  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters 
rglied  upon  by  petitioners  must  be 
©ecified  in  their  petitions  with  par- 
ticularity.    * 

No.  MC-FC  63616.  By  order  of 
November  29,  1960,  the  Transfer  Board 
approved  the  transfer  to  Soonan  Trans- 
port Corp..  Rochester.  N.Y..  of  Certificate 
Bo.  MC  116548.  issued  January  20.  1959, 
to  Monroe  Mercantile  Carriers,  Inc., 
Rochester.  N.Y..  authorizing  the  trans- 
portation of  fresh  meat,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Rochester.  N.Y.,  to  New  York.  N.Y.. 
points  on  Long  Island.  N.Y.,  and  Phila- 
delphia, Pa.     Raymond  A.  Richards.  35 


FEDERAL  REGISTER 

Cmtice  Park,  Webster,  N.T.,  for  appll- 

No.  MC-FC  63619.  By  order  of 
November  28,  1960,  the  Transfer  Board 
approved  the  transfer  to  Melvin  Parks, 
doing  business  as  Mel's  Trucking  Serv- 
ice. Pocatello,  Idaho,  of  certificates  in 
Nos.  MC  112558  Sub  1.  MC  112558  Sub  2, 
and  MC  112558  Sub  4,  issued  February 
9,  1953.  August  6,  1952.  and  March  14, 
1958.  respectively,  to  Clinton  A.  Gunder- 
sen,  doing  business  as  Gvmdersen  Truck- 
ing Company,  Mackay.  Idaho,  which 
authorize  the  transportation  of:  ore. 
over  irregular  routes,  from  mines  in  Cus- 
ter and  Lemhi  Counties,  Idaho,  to  the 
railheads  at  Darby  and  Armstead.  Mont., 
and  Mackay.  Idaho,  and  to  smelters  in 
Salt  Lake  City,  Magna.  Garfield,  Murray, 
Midvale,  Tooele,  and  International, 
Utah;  general  commodities,  except 
household  goods,  and  commodities  in 
bulk,  from  Mackay,  Idaho,  to  specified 
points  in  Idaho.  Kenneth  G.  Bell.  203 
Mccarty  Building,  Boise.  Idaho.  Attor- 
ney for  applicants. 

No.  MC-FC  63727.  By  order  of 
November  28,  1960,  the  Transfer  Board 
approved  the  transfer  to  Wayne  Bar- 
nett.  doing  business  as  Moran  Truck 
line,  Moran,  Kansas,  of  Certificates  in 
No.  MC  1946  and  MC  1946  Sub  1,  issued 
August  19,  1959,  and  May  26,  1960. 
respectively,  to  Glen  Franklin  Thomas, 
doing  business  as  Glen  Thomas,  Route  2, 
Humboldt,  Kansas,  which  authorize  the 
transportation  of  farm  machinery,  feed, 
hardware,  and  building  materials,  from 
Kansas  City.  Mo.,  and  Kansas  City, 
Kans.,  to  Humboldt,  Kans.,  and  points 
within  10  miles  thereof  other  than  lola, 
and  Chanute,  Kans. ;  livestock,  and  steel, 
between  Humboldt.  Kans..  and  points 
within  10  miles  thereof,  on  the  one  hand, 
and,  on  the  other.  Kansas  City.  Kans.. 
and  Kansas  City.  Mo.,  and  feed,  in  bulk 
or  in  bags,  from  St.  Joseph,  Mo  ,  to  Hum- 
boldt, Kans. 

No.  MC-FC  63740.  By  order  of 
November  28.  1960.  the  Transfer  Board 
approved  the  transfer  to  Clyde  Bacon. 
Newark,  N  J.,  of  Certificate  in  No.  MC 
115376,  issued  December  12,  1955,  to 
A.  &  W.  Motor  Freight  Company.  Inc.. 
Philadelphia,  Pa.,  which  authorizes  the 
transportation  of  food  products,  over 
irregular  routes,  between  Philadelphia. 
Pa.,  and  Wilmington,  Del.  Morris  J. 
Winokur.  Winokur  &  Kahn.  Two  Penn 
Center  Plaza,  Pennsylvania  Boulevard  at 
15th  Street.  Philadelphia  2,  Pa.,  for  appli- 

CRUtS 

No.  MC-FC  63748.  By  order  of  No- 
vember 29,  1960,  the  Transfer  Board 
approved  the  transfer  to  W.  M.  Lassiter 
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and  C.  C.  Lassiter,  a  par  un 2:  .hip,  doing 
business  as  City  Transfer  and  Storage 
Company,  High  Point.  N.C..  of  Certifi- 
cates Nos.  MC  29914  and  MC  29914  Sub 
2,  Issued  February  14.  1941,  and  June  4. 
1948,  respectively,  to  Casper  A.  Warner, 
doing  business  as  Warner's  Transfer, 
High  Point,  N.C.,  authorizing  the  trans- 
portation of  meats,  over  regular  routes, 
from  Greensboro,  N.C..  to  Albemarle. 
N.C.;  household  goods,  as  defined  by  the 
Commission,  over  irregular  routes,  be- 
tween points  in  North  CaroUna,  on  the 
one  hand,  and.  on  the  other,  points  in 
South  Carolina  and  Virginia;  and  be- 
tween points  in  Virginia,  on  the  one 
hand,  and  on  the  other,  points  in  South 
Carolina;  new  furniture,  between  Lex- 
ington, N.C.,  on  the  one  hand,  and,  on 
the  other,  Martinsville,  Bassets,  and 
Galax,  Va.,  from  Lexington,  N.C.,  to 
points  in  South  Carolina;  panels  and 
plywood,  between  Lexington,  N.C.,  on  the 
one  hand,  and,  on  the  other.  Martinsville, 
Bassets,  and  Galax,  Va.;  and  household 
goods  as  defined  by  the  Commission, 
over  irregular  routes,  between  High 
Point,  N.C..  and  pomts  within  10  miles 
thereof,  on  the  one  hand.  and.  on  the 
other,  points  in  Florida,  Georgia,  Mary- 
land, New  Jersey,  New  York,  Ohio, 
Pennsylvania.  Tennessee.  West  Virginia 
and  the  District  of  Columbia,  traversing 
Delaware,  Kentucky.  South  Carolina  suid 
Virginia  for  op>erating  convenience  only. 
Robert  M.  Martin,  307  North  CaroUna 
National  Bank  Building.  High  Point, 
N.C.,  for  applicants. 

No.  MC-PC  63770.  By  order  of  No- 
vember 29, 1960.  The  Transfer  Board  ap- 
proved the  transfer  to  Hayes  Moving  li 
Storage,  Inc..  Clarksville.  Term.,  of  a 
portion  of  Certificate  No.  MC  10173  is- 
sued JTine  17.  1960,  to  Marvin  Hayes 
Lines.  Inc.,  Clarksville.  Tenn.,  authoriz- 
ing the  transportation  of  household 
goods  as  defined  by  the  Commission, 
over  regular  routes,  between  Clarksville, 
Term.,  and  Nashville,  Tenn.;  between 
Clarksville.  Term.,  and  Cumberland  Fur- 
nace, Erin,  and  Dover.  Tenn..  and  be- 
tween Springfield.  Tenn.,  and  Dover, 
Tenn.;  and  household  goods,  over  irreg- 
ular routes,  between  Clarksville,  Term., 
on  the  one  hand.  and.  on  the  other, 
points  in  Alabama,  Arkansas,  IlUnois, 
Indiana.  Kentucky.  Louisiana,  Missis- 
sippi. Missouri,  and  Tennessee.  Robert 
H.  Cowan,  434  Stahlman  Building. 
Nashville  3.  Tenn  .  for  applicants. 


I  seal 


Harold  D.  McCoy, 
Secretary. 


I  P.R.    Doc.    60-11295;    Piled.    Dec.    6,    1960; 
8:53  a.m.l 
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Title  3— THE  PRESIDENT 

Letter  of  November  16,   1960 
[TERMINATION  OF  SUSPENSION  OF 
CERTAIN  IMPORTS  FROM  POLAND 
AND  AREAS  UNDER  PROVISIONAL 
ADMINISTRATION  OF  POLAND! 

Ths  White  Hottse, 
Washington,  November  16,  1960. 

Dear  Mr.  Secretary: 

I  refer  you  to  Part  I  of  Proclamation 
No.  2935  of  August  1,  1951 '  carrying  out 
sections  5  and  11  of  the  Trade  Agree- 
ments Extension  Act  of  1951  *  and  to  the 
first  pau-agraph  of  the  President's  letter 
of  January  17.  1953  to  the  Secretary  of 
the  Treasury.' 

I  hereby  notify  you  that  the  suspen- 
sion there  provided  shall  cease  to  be  ap- 
plicable to  Imports  from  Poland  and 
areas  under  the  provisional  administra- 
tion of  Poland  which  are  entered,  or 
withdrawn  from  warehouse,  for  con- 
sumption on  and  after  December  16, 
1960. 

Sincerely, 

DwiGHT  D.  Eisenhower 

The  Honorable  Robert  B.  Anderson, 
The  Secretary  of  the  Treasury. 

[PR.    Doc.    60-11418;    Filed,    Dec.    6,    1980; 
10:00  a.m.] 


166  Stat.  C25;  19  UJ3.C.  p.  3695;  3  CFR, 
1940-1953  Comp.,  p.  121. 

•  65  Stat.  73,  75;  19  U.8.C.  1362, 1367. 

» 18  F.R.  693;  8  CFR,  1949-1068  Ccfflop.,  p. 
1051. 
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Rules  and  Regulations 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I— ^•ci«ral  Trade  Commission 

(Docket  7988  CO.] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Carl  W.  Horrmonn,  Inc.,  et  al. 

Subpcui; — Invoicing  products  falsely: 
1 13.1108  Invoicing  jjroducts  falsely: 
i  13.1108-45  FuT  Products  LabeUng  Act. 
SubfMurt — Misbranding  or  mislabeling: 
i  13.1212  Formal  regulatory  and  statu- 
tory requirements:  §  13.1212-30  Fur 
Products  Labeling  Act.  Subpart — Neg- 
lecting, unfairly  or  deceptively,  to  make 
material  discloeure:  §  13.1845  Composi- 
tion: 8  13.1845-30  Fur  Products  LabeUng 
Act;  1 13.1852  Formal  regulatory  arid 
statutory  requirements:  §  13.1852-35  Fur 
Products  LabeUng  Act. 

(Sec.  6,  38  Stat.  721;  15  US.C.  46.  Interpret 
or  mpfAj  sec.  5,  38  Stat.  719,  aa  amende<l:  sec. 
8.  as  SUt.  179;  16  UJB.C.  45.  69f )  (Cease  and 
detlct  ordw,  Carl  W.  Herrmann,  Inc.,  et  al., 
Pittsburgh.  Pa.,  Docket  7988,  October  4, 1960] 

In  the  Matter  of  Carl  W.  Herrmann,  Inc., 
a  Corporation,  and  Carl  W.  Herrmann, 
Jr..  and  Carl  W.  Herrmann.  Ill,  Indi- 
vidually and  as  Officers  of  Said 
Corporation 

Consent  order  requiring  a  Pittsburgh 
furrier  to  cease  violating  the  Pur  Prod- 
ucts Labeling  Act  by  failing  to  set  forth 
the  terms  "Persian  Lamb"  and  "Dyed 
Broadtail  Processed  Lamb"  where  re- 
quired on  labels  and  invoices,  and  by 
failing  to  comply  in  other  respects  with 
regulations  under  the  Act. 

The  order  to  cease  and  desist  is  as 
follows: 

/(  is  ordered.  That  Carl  W.  Herrmann, 
Inc..  a  corporation,  and  its  officers,  and 
Carl  W.  Herrmann.  Jr.  and  Carl  W.  Herr- 
mann, m.  individually  and  as  officers 
of  said  corporation,  and  respondents' 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in- 
troduction into  commerce,  manufacture 
for  introduction  into  commerce,  or  the 
sale,  advertising  or  offering  for  sale  in 
comnjerce,  or  the  transportation  or  dis- 
tribution in  cmnmerce  of  fur  inroducts, 
or  in  coimection  with  the  sale,  manu- 
facture for  sale,  advertising,  offering  for 
sale,  transportation  or  distribution  of  fur 
products  which  have  been  made  in  whole 
or  in  part  of  fur  which  has  been  shipped 
and  received  .in  commerce,  as  "com- 
merce", "fur"  and  "fur  product"  are  de- 
fined in  the  Pur  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from:  . 
1.  BClsbranding  fur  products  by: 
A.  FUllng  to  affix  labels  to  fur  prod- 
ucts showing  in  words  and  figures  plainly 
legible  all  the  information  required  to  be 
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disclosed  by  each  of  the  subsections  of 
section  4(2)  of  the  Pur  Products  Label r 
ing  Act. 

B.  Failing  to  set  forth  the  term  "Per- 
sian Lamb"  where  an  election  is  made  to 
use  that  term  instead  of  Lamb. 

C.  Failing  to  set  forth  the  term  Dyed 
Broadtail  processed  Lamb  where  an  elec- 
tion is  made  to  use  that  term  instead  of 
Dyed  Lamb. 

D.  Setting  forth  on  labels  affixed  to  fur 
products  information  required  under 
section  4(2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations 
promulgated  thereunder : 

(1)  In  abbreviated  form ; 

(2)  In  handwriting. 

2.  Falsely  or  deceptively  invoicing  fur 
products  by : 

A.  Failing  to  furnish  to  pui'chasers  of 
fur  products  invoices  showing  all  the  in- 
formation required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b)(1) 
of  the  Pur  Products  Labeling  Act. 

B.  Setting  forth  information  required 
under  section  5(b)  (1)  of  the  Fur  Prod- 
ucts Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  in 
abbreviated  form. 

C.  Failing  to  set  forth  the  term  Per- 
sian Lamb  where  an  election  is  made  to 
use  that  term  instead  of  Lamb. 

D.  Failing  to  set  forth  the  term  Dyed 
Broadtail  processed  Lamb  where  an 
election  is  made  to  use  that  term  instead 
of  Dyed  Lamb. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  respondents  herein 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  October  4,  1960. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

(F.R.    Doc.    60-11336;     Filed,    Dec.    6.    I960: 
8:46  a.m.l 


[Docket  7715  c.o.| 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Ipswich   Hosiery  Co.,   Inc. 

Subpart — Discriminating  in  price  un- 
der sec.  2,  Clajrton  Act — Payment  for 
services  or  facilities  for  processing  or 
sale  under  2(d) :  §  13.824  Advertising 
expenses. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  2,  49  Stat.  1527;  15  U.S.C.  13) 
(Cease  and  desist  order,  Ipswich  Hosiery 
Company,  Inc.,  Manchester,  N.H.,  Docket 
7715,  October  12,  1960] 


Consent  order  requiring  a  distributor 
of  women's  hosiery  in  Manchester,  N.H 
to  cease  violating  Sec.  2(d)  of  the'ciay- 
ton  Act  by  paying  certain  of  its  jobber 
customers  for  advertising  but  not  their 
competitors,  such  as  payments  of  M50, 
$500,  and  $900  made  in  the  years  1957 
1958,  and  1959  to  one  Houston,  Tex.,  pur- 
chaser. 

The  order  to  cease  and  desist  is  a« 
follows : 

It  is  ordered.  That  Ipswich  Hosiery 
Company,  Inc.,  a  corporation,  its  officers, 
employees,  agents  or  representatives! 
directly  or  through  any  corporate  or 
other  device,  in  or  in  connection  with  the 
sale  in  commerce,  as  "commerce"  is  de- 
fined in  the  Clayton  Act,  as  amended,  of 
hosiery  products,  do  forthwith  cease  and 
desist  from: 

Making  or  contracting  to  make,  to  or 
for  the  benefit  of  J.  Weingarten,  Inc.. 
or  any  other  customer,  any  payment  of 
anything  of  value  as  compensation  or 
in  consideration  for  advertising  or  other 
services  or  facilities  furnished  by  or 
through  such  customer,  in  connection 
with  the  handling,  offering  for  resale, 
or  resale  of  the  respondent's  hosiery 
products,  unless  such  payment  is  made 
available  on  proportionally  equal  terms 
to  all  other  customers  competing  in  the 
distribution  or  resale  of  such  products. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  respondent  herein 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  it  of  this  order,  file  with  the 
TJommission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  October  12,  1960. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

|F.R.    Doc.    60-11335;    Piled,    Dec.    6,    1960; 
8:46  a.m.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  3 — Department  of  Health, 
Education,  and  Welfare 

PART  3-75— DELEGATIONS  OF 
AUTHORITY 

Subpart  B — Delegatees  and  Specific 
Limitations 

BimEAtr  OF  Medical  Services 

Section  3-75.e-l  is  revised  to  read  as 
follows: 

§  S-75.6-I      Bureau  of  Medical  Services. 

Pursuant  to  authority  vested  in  the 
Chief,  Division  of  Administrative  Serv- 


Wednesday,  December  7,  1960 

ices  the  officials  occupying  the  follow- 
t^' positions  in  the  Area  Offices  of  the 
Division  of   Indian  Health,  Bureau  of 
Medical  Services,  are  authorized  to  ne- 
gotiate and  award  contracts  for  archi- 
tectural   and    engineering    services    for 
bridges,  roads,  sidewalks,  sewers,  mams, 
or  other  similar  items,  regardless  of  con- 
.truction  costs,  and  for  any  public  build- 
iM  or  public  improvement  when  the  con- 
struction cost  is  estimated  to  be  less  than 
$200,000;   and  to  advertise  and   award 
eontracts    for    construction    of    Indian 
health  sanitation  facilities  pursuant  to 
Public  Law  86-121;  and  to  advertise  and 
award  contracts  for  construction  of  In- 
dian health  faculties  (other  than  con- 
tracts for  construction  of  Indian  health 
sanitation  facilities  pursuant  to  PubUc 
Law  86-121)  when  the  construction  cost 
Is  less  than  $200,000: 

Hedlcal  Officer  In  Charge. 

Deputy  and/or  AasUtant  Medical  Officer  In 

Charge, 
liecutlve  or  Administrative  Officer. 
General  Services  Officer. 

UlCPR3-75.8(d)) 

Paul  A.  CAm.K, 
Executive  Officer, 
Public  Health  Service. 


[P.R.    Doc. 


60-11359;    Piled, 
8:50  a.m.] 


Dec.    6.    1960; 


FEDERAL  REGISTER 

acreages  for  appeals  and  corrections, 
missed  farms,-  and  adjustments  in  fac- 
tored allotments  in  the  farm  States  of 
Arkansas.  Illinois.  Mississippi,  Missouri. 
Oklahoma,    South    Carolina,    and    the 
"farm  administrative  area"  in  Louisi- 
ana.   Since  farm  acreage  allotments  for 
1961  crop  rice  in  the  producer  States, 
including  the  "producer  administrative 
area"  of  Louisiana,  will  be  established 
pursuant  to  the  act  primarily  on  the 
basis  of  past  production  of  rice  by  the 
producer  on  the  farm  in  lieu  of  past 
production   of   rice   on   the   farm,   the 
1961   State   acreage   allotments  of  rice 
for    those    States   will   be   apportioned 
directly  to  farms,  and  county  acreage 
allotments  and  coimty  reserve  acreages 
for    appeals    and    corrections,    missed 
farms,  and  adjustments  in  factored  al- 
lotments will  not  be  determined  for  such 
States. 

(b)  The  determinations  made  in 
5§  730.1206  and  730.1207  have  been  made 
on  the  basis  of  the  latest  available  statis- 
tics of  the  Federal  Govenunent.  The 
determinations  made  in  S§  730.1206  and 
730.1207  Indicate  the  amount  of  State 
reserve  acreages  for  new  farms  or  new 
producers  in  each  of  the  appUcable  rice- 
producing  States,  the  amount  of  State 
reserve  acreages  for  appeals  and  correc- 
tions, missed  farms,  and  adjustments  In 
factored  allotments  in  the  "producer 
States";  and  the  amount  of  county  acre- 
age allotments  and  county  reserve  acre- 
ages for  appeals  and  corrections,  missed 
farms,  and  adjustments  in  factored  allot- 
ments in  the  "farm  States". 

(c)  The  State  and  county  reserve 
acreages  in  §5  730.1206  and  730.1207  were 
established  on  the  basis  of  the  needs 
therefor  as  recommended  by  the  State 
and  county  committees. 

(d)  The  county  acreage  allotments  in 
§  730.1207  were  established  by  apportion- 
ing the  State  acreage  allotment,  minus 
the  State  acreage  reserve  for  new  farms, 
among  the  counties  in  the  State  in  the 

County  Acreage  Allotments  for  1961     ^j^q  proportion  that  they  shared  in  the 
Crop  total  acreage  allotted  in  1956,  as  provided 

by  section  353(c)(1)  and  section  353(c) 
(6)  of  the  Agricultural  Adjustment  Act 
of  1938.  as  amended.  No  adjustments  in 
county  acreage  allotments  were  made 
under  the  proviso  in  section  353(c)  (1)  of 

(e)  Prior  to  the  determination  of  State 
and  county  reserve  acreages  and  county 
acreage  allotments  for  1961  crop  rice, 
pubUc  notice  (25  P.R.  9059)  was  given  in 
accordance  with  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  1003).  No  data, 
views,  or  recommendations  pertaining 
to  the  determination  of  the  State  and 
county  reserve  acreages  and  county  acre- 
age allotments  for  1961  crop  rice  were 
submitted  pursuant  to  such  notice. 

(f)  The  determinations  made  in 
§  730,1207  were  on  the  baris  of  the  latest 
available  statistics  of  the  Federal  Gov- 
ernment as  required  by  section  301(c)  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended. 

(g)  Pursuant  to  ttxe  Agricultural  Ad- 
justment Act  of  1938,  as  amended,  mar- 
keting quotas  on  the  1961  crop  of  rice 
have  been  proclaimed  (25  F.R.  11062) 
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and  the  date  for  the  referendum  to  be 
held  to  determine  whether  farmers  are 
in  favor  of  or  opposed  to  such  quotas  has 
been  set  for  December  13,  1960  (25  F.R. 
11086).  The  act  requires  that,  insofar 
as  practicable,  notices  of  farm  acreage 
allotments,  which  are  based  on  State 
and  county  aUotments  and  reserves,  be 
mailed  to  producers  in  time  to  be  re- 
ceived prior  to  the  referendum.  Since 
the  referendum  will  be  held  on  Decem- 
ber 13.  1960.  it  is  necessary  to  waive  the 
30-day  effective  date  provision  of  the 
Administrative  Procedure  Act  as  applied 
to  the  determinations  herein.  Accord- 
ingly, this  document  shall  become  effect- 
ive  upon   publication   In  the  Fkdieal 

ilEGISTER. 
§  730.1206      State  reserve  acreage*. 


Ptatc 


Bute 
reaerve 


tor  new 
farms  or 

new 
prodacers 


Title  7— AGRICULTURE 

Chapter  VII — Commodity  Stabiliza- 
tion Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

PART  730— RICE 

Subpart — 1961-^2  Marketing  Year 

State  and  County  Reservi  Acreages  and 


AriMna 

Arkansa."! 

California 

Florida 

Illinois 

Louisiana:  . 

Farm  administrative  area... 

Producer  administrative  area. 

Mississippi 

M  issouri 

North  Carolina 

Oklahoma 

South  Carolina 

Tennessee 

Texas 


0 

2Q 

7W) 

21 

0 

80 
h 
0 
0 
0 
0 

IS 

e 

0 


Bute 

reserve 

acreages 

for  appeals, 

etc.'  in 

prodaoer 

States 


1,300 
0 


0 
60 


1  For  appeals  and  correcttens,  miwed  prodnoers,  and 
adjustments  in  factored  •Uotments  In  prodaoer  States 
and  the  "nrortncer  ftdministraUTe  area"  to  Louiaiana. 


producer  administratiTe  i 

§  730.1207     County    •creage    •Dotiiient* 
and  county  reserve  acreages. 

Akkanbas 


County 


Sec. 

730.1205 
730.1206 
730.1207 


ar.d 


Basis  and  purpoee. 
St^te  reserve  acreages. 
County     acreage    allotments 
county  reserve  acreages. 

Authoktt:  H  730.1206  to  730.1207  Issued 
under  sees.  301,  353.  375,  62  8tat.  38.  61,  as 
amended.  66;  7  U.S.C.  1301,  1S63.  1375. 

§  730.1205     Basis  and  purpose. 

(a)  The  State  and  county  reserve 
acreages  and  county  acreage  allotments 
for  1961  crop  rice  contained  in  §§  730.1206 
and  730.1207  have  been  determined 
pursuant  to  and  in  conformity  with  the 
provisions  of  section  353  of  the  Agri- 
cultural Adjustment  Act  of  1938.  as 
amended.  Said  sections  are  issued  to 
announce:  (1)  State  reserve  acreage  for 
new  farms  or  new  producers  in  each  of 
the  applicable  rice-producing  States; 
(2)  State  reserve  acreages  for  appeals 
and  corrections,  missed  farms,  and  ad- 
justments in  factored  allotments  in  the 
producer  States  of  Arizona,  California, 
Florida,  North  Carolina,  Tennessee, 
Texas,  and  the  "producer  administra- 
tive area"  in  Louisiana;  and  (3)  county 
acreage  allotments  and  county  reserve 


Arkansas 

Ashley 

CliiTOt 

Clark 

Clay 

Conway 

Cniighead 

Crittenden 

Cross 

Dallaf 

IVshn 

Drew 

Faulkner 

Grant 

Oreene 

Hot  Spring—- 
Independence. 

Jack.ion 

JefTerson 

Lafayette 

Lawrence 

Lee 

Lincoln 

Little  River... 

I>onoke 

Miller 

Mississippi--. 

Monroe 

Terry - 

PhiLMps 

Poinsett 

Prairie 

Pulaski 

Kandolph 

St.  Francis... 

White 

Woodruff 


Ooanty 

matmgt 

aUotment 


Oonnty 


MRafB' 


W,<8I 

f,W8 

8,  we 

807 

7,  on 

10 

1^872 

&,8M 

32.116 

65 

am 

4.282 

4ao 

31 

6,103 

433 

7W 

18, 3M 

16,813 

803 

7,714 

7,7M 

8,S7« 

373 

""S 

1.402 

\l,V» 

•00 


State  total - 


36,723 
1,721 
2,068 

16. 9M 
1.0S0 

n,8«s 


10.0 
3.0 
4.0 
0 

SO 
0 

no 

3.0 

3.0 

0 

0.6 

2.0 

I) 

0 

2.0 

0 

.«.n 

3.0 
0 

1.0 
2  0 
9.0 
0 
0 

2  8 
0 

1,0 
3.0 
0.1 
2.4 
8  0 
2.0 
2.0 
0 

5.0 

2.0 

11.2 


,9m 


Htt.1 


1  County  reserve  acreage  for  appeaU  and  cor- 
reftlouH,  missed  farmt<,  and  adjuitments. 
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ILUNOIS 


County 

County 

aenaf* 

allotment 

County 

reserve 

acrea^  • 

1 
Adams 20 

0 

LOUIHANA,  FaXM  ADMUnSTKATIVK  ARBA 


Acadia 

AUen. 

AroyellM 

Baaangard 

Boariir. 

CaJeariMi 

Camerai. 

Evanccllne 

Grant 

Iberliu 

Jefleraon  DaTii. 

Lateyette 

Raptdes 

St.  Landry 

St.  Martin 

St.  Mary 

Vcrmlttoo. 


Farm      administrative 
area  total 


85,189 

121.9 

22,031 

15.0 

2,536 

126.8 

4.  Ml 

0 

60 

0 

60,190 

60.0 

12,339 

0 

40,941 

4.0 

168 

0 

5,751 

16.0 

88,172 

93.0 

8,612 

.V2.5 

S2i 

0 

15,684 

140.7 

3,766 

0 

2.912 

0 

104.673 

42.1 

468,007 


fwl.O 


Musissipri 

BoUvar 

Coahoma 

Do  Soto 

19,542 
1.514 
1.353 

167 

1,943 

96 

ii.524 

72 

1,281 

913 
3,961 

464 

109 
2,919 
8,810 

Hancock 

'           |, 

Humphreya. - 

IiMKiTinna 

<«. 

Panola 

Quitman. 

Sharkey 

Sunflower 

Tallahatrtilf 

Tate 

Tunica 

Washington. 

0 

0 
0 

State  toUl  

46,674 

96 

Misaorai 


Butler 

Dunklin 

Holt 

Lawla 

Lincoln 

Marlon 

Miaaiaalppi.. 
New  Madrid 
Pemlacot — 

Ripley 

St.  Charles.. 

Scott 

Stoddard.... 


State  total. 


Oklahoma 


McCurtain. 


149 


South  C 

AROU.VA 

Berkeley 

144 

470 

709 

40 

208 

1,260 

n 

Charleston 

Colleton 

Oeorgetown 

Horry 

Jasper 

0 
0 
0 
0 

State  total. 

2.831 

0 

'  County  reserve  acreage  tor  appeab  and  corrections, 
missed  terms,  and  adjustments. 

Issued  at  Washington,  D.C.,  this  1st 
day  of  December  1960.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri- 
culture. 

Walter  C.  Bergxr. 
Administrator. 
Commodity  Stabilviation  Service. 

IFH.   Doc   00-11316;    Filed,    Dec.    6.    1960; 
8:46  ajn.] 


RULES  AND   REGULATIONS 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Orange  Reg.  381) 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§933.1039      Orange  Regulation  381. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933 ) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  Temple  oranges,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufB- 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Ship- 
ments of  oranges,  except  Temple  oranges, 
grown  in  the  production  area,  are  pres- 
ently subject  to  regulation  by  grades  and 
sizes,  and  Temple  oranges  are  subject  to 
grade  regulation,  pursuant  to  the  amend- 
ed marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Growers  Administrative  Commit- 
tee on  November  29,  1960;  such  meeting 
was  held  to  consider  recommendations 
for  regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  information 
concerning  such  provisions  has  been  dis- 
seminated among  handlers  of  such 
oranges;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  hereinafter  set  forth;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  cannot 
be  completed  by  the  effective  time  hereof." 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  order 


shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree- 
ment and  order;  and  terms  relating  to 
grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re- 
spective term  in  the  United  States 
Standards  for  Florida  Oranges  and 
Tangelos  (§§51.1140-51.1178  of  this 
title;  25  F.R.  8211). 

(2)  During  the  period  beginning  at 
12:01  a.m..  e.s.t..  December  7,  1960,  and 
ending  at  12:01  a.m.,  e.s.t.  January  2, 
1961,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i)  Any  Temple  oranges,  grpwn  in  the 
production  area,  which  are  of  a  size 
smaller  than  28ifl  inches  in  diameter,  ex- 
cept that  a  tolerance  of  10  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimuoT  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances  specified  in  the 
aforesaid  United  States  Standards  for 
Florida  Oranges  and  Tangelos. 

(3)  Shipments  of  Temple  oranges, 
grown  in  the  production  area,  are,  until 
12:01  a.m.,  e.s.t.,  January  2.  1961.  subject 
to  the  grade  limitations  specified  In 
Orange  Regulation  380  (§  933.1035). 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  5,  1960. 

Floyd  F.  Hedlund. 
Deputy     Director,    Fruit    and 
Vegetable   Division.  Agricul- 
tural Marketing  Service. 

[F.R.    Doc.    60-11414;    Piled,    Dec.    6.    1960; 
8:52  a.m.| 


HANDLING  OF  MILK  IN  CERTAIN 
MARKETING  AREAS 

Determination  of  Equivalent  Prices  for 
Grade  AA  (93-Score)  and  Grade  A 
(92-Score)  Butter  at  Chicago 

Part 

903  St.  Louis,  Mo. 

905  Mississippi  Delta. 

906  Oklahoma  Metropolitan. 

907  Milwaukee.  Wis. 

908  Central  Arkansas. 

911  Texas  Panhandle. 

912  Dubuque,  Iowa. 

913  Greater  Kansas  City. 

916  Upstate  Michigan. 

917  Black  HiUs.  8.  Dak. 

918  Memphis,  Tenn. 

919  Southwest  Kansas. 
921  Ozarks. 

923  Appalachian. 

924  Southern  Michigan. 

925  Puget  Sound,  Wash. 

928  Neosho  Valley. 

929  Eastern  South  Dakota. 

930  Toledo.  Ohio. 

931  Cedar  Baplds-lowa  City. 

932  Fort  Wayne.  Ind. 

935  Omaha-Uncoln-Councll  Bluffs. 

941  Chicago.  111. 

942  New  Orleans,  La. 

943  North  Texas. 

944  Quad  Cities. 
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Part 

^6    Louisville-Lexington,  Ky. 

^7  Suburban  St.  Louis. 

j48  Sioux  City,  Iowa. 

949  B&ii  Antonio,  Tex. 

952  Austin-Waco.  Tex. 

954  Duluth-Superior. 

956  Sioux  Palls-Mltchell.  S.  Dak. 

963  Great  Basin. 

965  Cincinnati,  Ohio. 

966  Northern  Louisiana. 

967  South  Bend-La  Porte-Elkhart,  Ind. 

968  Wichita,  Kans. 

971  Dayton -Springfield,  Ohio, 

972  Tri-State. 

974  Columbus.  Ohio. 

975  Northeastern  Ohio. 

976  Port  Smith,  Ark. 

977  Paducah.  Ky. 

978  Najshville,  Tenn. 
980  Western  Colorado. 
982  Central  West  Texas. 
886  Muskegon,  Mich. 

986  Red  River  Valley. 

987  Central  Mississippi. 

988  Knoxvillfi.  Tenn. 
991  Rockford-Freeport,  111. 

994  Colorado  Springs-Pueblo. 

995  North  Central  Ohio. 
998     Corpus  Christl.  Tex. 

1000  Chattanooga,  Tenn. 

lOOa  Wheeling,  W.  Va. 

1004  Central  Arizona. 

1005  North  Central  Iowa. 

1008  Inland  Empire. 

1009  Clarksburg,  W.  Va. 

101 1  Michigan  Upper  Peninsula. 

1012  Bluefleld. 

1013  Platte  Valley. 

1014  Mississippi  Gulf  Coast. 
1016  Northeastern  Wisconsin. 
1018  Southeastern  Florida. 

1023  Des  Moines.  Iowa. 

1024  Ohio  Valley. 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  US.C.  601  et  seq.) , 
and  to  the  applicable  provisions  of  the 
orders,  as  amended,  regulating  the  han- 
dling of  milk  in  the  aforesaid  milk  mar- 
keUng  areas  (7  CFR  Part  900),  herein- 
after referred  to  as  the  "orders",  it  is 
hereby  found  and  determined  as  follows: 

(1)  Inasmuch  as  the  daily  wholesale 
selling  prices  for  Grade  AA  (93 -score) 
and  Grade  A  (92-score)  butter  on  the 
Chicago  market,  as  reported  by  the  Dairy 
and  Poultry  Market  News  Service,  Agri- 
cultural Marketing  Service,  United 
States  Department  of  Agriculture,  and 
employed  in  the  orders  as  factors  in  the 
formulas  for  computing  the  class  prices 
and  butterfat  differentials,  are  not  avail- 
able on  a  number  of  days  during  the 
month  of  November  1960,  and  the  aver- 
ages of  the  limited  number  of  daily 
prices  reported  are  not  representative 
of  such  prices  for  the  month  of  Novem- 
ber 1960,  it  is  hereby  determined  that 
the  equivalent  price  for  Grade  AA  OS- 
score)  butter  at  Chicago  for  November 
1960  shall  be  61.74  cents  and  the  equiv- 
alent price  for  Grade  A  (92-score)  butter 
at  Chicago  shall  be  61.47  cents  for  No- 
vember 1960. 

(2)  Notice  of  proposed  rule  making, 
public  procedure  thereon  and  30  days 
prior  notice  to  the  effective  date  hereof 
are  impractical,  unnecessary  and  con- 
trary to  the  public  interest,  in  that  (a) 
the  daily  wholesale  selling  prices  for 
Grade  AA  (93-score)  and  Grade  A  (92- 
score)  butter  on  the  Chicago  market 
have  not  been  reported  by  the  Dairy  and 
Poaltry  Market  News  Service,  Agricul- 
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tural  Marketing  Service,  United  States 
Department  of  Agriculture,  on  a  number 
of  days  during  the  month  of  November 
1960,  and  the  averages  of  the  limited 
number  of  daily  prices  reported  are  not 
representative  of  such   prices   for  the 
month  of  November  1960;  (b)  the  deter- 
mination of  an  equivalent  price  imme- 
diately is  necessary  to  make  possible 
the  announcement  of  the  minimum  class 
prices  and  butterfat  differentials  under 
the  orders  in  valuing  producer  milk  re- 
ceived by  handlers  during  the  months  of 
November  1960  and  December  1960;  (c) 
an  essential  purpose  of  this  determina- 
tion is  to  give  all  interested  persons  no- 
tice that  the  averages  of  Grade  AA  (93- 
score)    and  Grade  A   (92-score)    butter 
prices  reported  by  the  Dairy  and  Poultry 
Market  News  Service  for  November  1960 
are  not  being  used  for  the  purpose  of 
the  price  computations  required  in  con- 
nection with  the  computation  of  class 
prices  and  butterfat  differentials  under 
the  aforesaid  orders;  and  (d)  this  deter- 
mination does  not  requue  substantial  or 
extensive  preparation  of  any  person. 

Issued  at  Washington,  D.C.,  this  1st 
day  of  December  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

IPJl.    Doc.    60-11343;    Filed.    Dec.    6.    1960; 
8:47  a.m.] 


PART  1031—- ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Container  Regulation 

On  November  9.  1960,  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  FM.  10705)   that 
consideration  was  being  given  to  a  pro- 
posed container  regulation  to  be  effective 
under    the    marketing    agreement    and 
Order  No.  131  (7  CFR  Part  1031;  25  FJR. 
9093)  regulating  the  handUng  of  oranges 
and  grapefruit  grown  in  the  Lower  Rio 
Grande  Valley  in  Texas.    This  is  a  regu- 
latory marketing  program  issued  pur- 
suant to  the  applicable  provisions  of  the 
Agricultural  Mariteting  Agreement  Act 
of  1937,  as  amended  (7  UjS.C.  601-674) . 
After   consideration    of   all   relevant 
matters  presented,  including  the  proposal 
set  forth  in  the  notice,  which  was  sub- 
mitted by  the  Texas  Valley  Citrus  Com- 
mittee (established  pursuant  to  the  said 
marketing  agreement  and  order),  it  is 
hereby  found  that  the  container  regula- 
tion, hereinafter  set  forth,  is  in  accord- 
ance  with  the   provisions  of  the  said 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 
§  1031.307     Conuiner  regulation. 

(a)  Except  as  otherwise  provided 
herein  or  by.  or  purgQant  to.  the  pro- 
visions of  Marketing  Agreement  No.  141 
and  this  part  (25  FM.  9093)  regulating 
the  handling  of  oranges  and  grapefruit 
grown  in  the  Lower  Rio  Grande  Valley 
in  Texas,  no  handler  shall,  on  and  after 
12:01  ajn.,  e.s.t.,  January  18.  1961, 
handle  any  fruit  unless  such  fruit  Is  in  a 
container  or  containers  meeting  the 
following  specifications: 
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(1)  Containers  with  Inside  dimensions 
of  24^8  X  11%  X  11%  inches. 

(2)  Containers  with  inside  dimensions 
of  16  Vi  X  lOVi  X  10  Vi  inches. 

<3)  Containers  with  inside  dimensions 
of  16 1/2  X  10%  X  9%. 

(4)  Containers  with  Inside  dimensions 
of  19%  X  13  X  131/2  inches. 

(5)  Containers  with  inside  dimensions 
of  19%  X  13  X  121/2  Inches. 

(6)  Containers  with  inside  dimensions 
of  19%  X  13  Vi  X  13  y2  inches. 

(7)  Cdntainers  with  inside  dimensions 
of  19%  X  13  X  12  Vi  inches. 

(8)  Containers  with  inside  dimensions 
of  22  X  14  X  161/2  inches:  Provided.  That 
such  containers  may  be  used  only  for  the 
shipment  of  8-pound  bags  of  grapefruit, 
and  each  such  container  shall  contain  8 
such  bags  of  grapefruit. 

(9)  Bags  having  a  capacity  of  5,  8, 
or  20  pounds  of  fruit,  respectively. 

(10)  Such  other  types  and  slaes  of  con- 
tainers as  may  be  approved  by  the  Texas 
Valley  Citrus  Committee  for  testing  in 
connection  with  a  research  project  con- 
ducted by  or  in  cooperation  with  the  said 
committee:  Provided,  That  the  handling 
of  each  lot  of  fruit  in  such  test  containers 
shall  be  subject  to  prior  approval,  and 
under  the  supervision,  of  the  Texas  Valley 
Citrus  Committee. 

(b)  The  provisions  of  this  section 
shall  not  apply  to  the  handilng  of  any 
gift  packages  of  fruit. 

(c)  The  terms  used  in  the  sakl  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
Is  given  to  the  respective  term  in  said 
marketing  agreement  and  order. 


Dated:  December  1,  1960. 

Plotd  p.  Hxdlumd. 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,  Agricultural 
Marketing  Service. 

[FM.   Doc.    60-11346;    PUed,   Dec.    «,    1960; 
8:48  am.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agenqf 

SUBCHAPTER  C— AIRCtAfT  IIOUUTIONS 
(Reg.  Docket  No.  690;  Amdt.  11 

PART  506— AIRWORTHINESS  DIREC- 
TIVES RECORDATION 

Cancellation  of  Port 

The  recordation  requirements  of  Part 
506  are  no  longer  considered  necessary. 
When  an  aircraft  is  sold,  the  extent  of 
compliance  with  a  published  airworthi- 
ness directive  is  a  part  of  the  record  ac- 
companying ttie  aircraft.  Where  there 
has,  as  yet,  been  no  compliance  at  the 
time  of  sale,  the  published  airworthiness 
directive  exists  as  notice  to  the  new 
owner.  Therefore,  It  Is  not  necessary  to 
require  separate  recordation  of  the  ex- 
tent of  compliance  and  non-compliance 
with  all  outstanding  airworthiness  direc- 
tives applicable  to  an  aircraft  or  to  major 
components  thereof.  Part  506  no  longer 
being  necessary  is  hereby  rescinded. 
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Thla  amendment  shall  become  effec- 
tive upon  publication  in  the  Fbdbral 
Rmzsto. 

(Sac.  318.  73  SUt.  7fia.  40  V3.C.  1354.  In- 
t«rpr«t  or  apply  mc.  603,  73  Stat.  773,  aa 
amanded,  40  U.8.C.  1408) 

Issued  in  Washington,  D.C.,  on  Novem- 
ber 29.  IMO. 

Oscar  Bakxe, 
Director, 
Bureau  of  Flight  Standards. 

[PR.    Doc.    60-11336;    Piled.    Dec.    6.    1960: 
8:46  ajn.| 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Dopartment  of  Health,  Edu- 
cation, and  Welfare 

SUBCMAPm   B — FOOD   AND   FOOD   PIODUCTS 

PART  120— TOLEitANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Tolerances  for  Residues  of  Sodium 
2,2-Dichloropropionate 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  Dow  Chemical 
Company.  Midland,  Michigan,  requesting 
the  establishment  of  tolerances  for  resi- 
dues of  sodium  2,2-dichloropropionate, 
as  2.2-dichloropropionic  acid,  in  or  on 
peas  (shelled  or  unshelled)  and  peavines 
(with  or  without  pods)  at  15  parts  per 
millicm. 

Hie  data  before  the  Commissioner 
show  that  the  feeding  to  livestock  of  peas 
and  fresh  or  ensiled  peavtnes  containing 
this  pesticide  chemical  at  levels  not 
greater  than  the  proposed  tolerance  of 
15  parts  per  million  will  not  result  in  resi- 
dues in  meat  and  milk.  There  is  no 
basis  for  fixing  a  tolerance  for  the  pesti- 
cide in  milk  or  meat  at  a  level  higher 
than  zero. 

The  Secretary  of  Agriculture  has  certi- 
fied that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  tolerances 
are  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(2).  68  Stat.  512;  21  U.S.C.  346a(d) 
(2) )  and  delegated  to  the  Commisioner 
of  Pood  and  Drugs  by  the  Secretary  (25 
FM.  8625).  9  120.150  of  the  regulations 
for  tolerances  for  pesticide  chemicals  in 
or  on  raw  agricultural  commodities  (21 
CFR  120.150)  is  amended  by  adding 
thereto  tolerances  for  peas,  peavines,  and 
meat  and  milk.  As  amended,  this  sec- 
tion reads  as  follows: 

§  120.150     Tolerances    for    reaidues    of 
sodiuni  2^-dichloropropifmate. 

Tolerances  for  residues  of  sodium  2.2- 
dlchloroproplonate,  as  2.2-dichIoropro- 


RULES  AND  REGULATIONS 

pionic  acid,  in  or  on  raw  agricultural 
commodities,  are  established  as  follows: 

76  parts  per  million  In  or  on  flaxseed. 

36  peats  per  million  In  or  on  cottonseed. 

30  parts  per  million  In  or  on  asparagus. 

15  parts  per  million  In  or  on  peaches,  peas 
(shelled  or  unshelled).  peavines  (with  or 
without  pods). 

10  parts  per  million  In  or  on  potatoes. 

5  parts  per  million  In  or  on  cranberries, 
sugar  beets  (roots),  sugar  beets  (tops). 

3  parts  per  million  In  or  on  apples,  grapes. 
pears,  pineapples. 

1  part  per  million  In  or  on  apricots,  plums. 

Zero  part  per  million  In  meat  and  milk. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  B.C.,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec- 
ify with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
justify  the  rehef  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  its  publication 
in  the  Federal  Register. 


(Sec    507(f).   59  Stat. 
U.S.C.  357(f)) 


463,  as  amended;   21 


(Sec.    408(d)(2), 
346a(d) (2) ) 


68    Stat.    512;     21    U.S.C. 


Dated:  November  29,  1960. 

I  SEAL  ] 


John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 


IF.R.    Doc. 


60-11342:    Piled, 
8:47  a.m.) 


Dec     6,    1960: 


SUBCHAPTER   C— DRUGS 

PART  146— GENERAL  REGULATIONS 
FOR  THE  CERTIFICATION  OF  ANTI- 
BIOTIC AND  ANTIBIOTIC-CON- 
TAINING DRUGS 

Labeling  of  Antibiotics  for  Use  in 
Milk-Producing  Animals;  Extension 
of  Effective  Date  of  Order 

On  August  31,  1960,  there  was  pub- 
lished in  the  Federal  Register  (25  P.R. 
8321)  an  order  prescribing  certain  label- 


Dated: 
I  seal ] 

|PR.    Doc. 


November  30.  1960. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 


60-11341;    Piled, 
8:47  &xa.] 


Dec.    6,    1960; 


Title  49— TRANSPORTATION 

(Ex  Parte  No.  174) 

Chapter  I — Interstate  Commerce 
Commission 

PART  91— LOCOMOTIVE  INSPECTION 

Rules  and  Instructions  for  Inspection 
and  Testing  of  Locomotives  Other 
Than  Steam;  Modification  of  Effec- 
tive Dates 

Correction 

In  F.R.  Doc.  11052,  appearing  at  page 
12182  of  the  issue  for  Tuesday,  Nov.  29, 
1960,  the  words  "Commissioner  Hutchin- 
son." should  follow  the  closing  phrase 
which  reads  "By  the  Commission,". 


PART    122— MONTHLY  AND   QUAR- 
TERLY OPERATING  REPORTS 

Subpart  A — Railroads 

Quarterly  Operating  Statistics 

At  a  session  of  the  Interstate  Com- 
merce Commission,  division  2,  held  at  its 
office  in  Washington,  D.C.,  on  the  22d 
day  of  August  A.D.  1960. 

On  May  16,  1960,  the  Commission,  Di- 
vision 2,  issued  its  notice  of  rule  making, 
advising  that  it  had  under  consideration 
the  revision  of  49  CFR  122.3  so  as  to  re- 
quire that  all  Class  I  railroads,  including 
switching  and  terminal  companies,  be  re- 
quired to  file  quarterly  reports  in  lieu  of 
monthly  reports  on  forms  to  be  desig- 
nated OS-A,  OS-B,  OS-C,  OS-D,  OS-E 
and  OS-F,  except  that  switching  and 
terminal  companies  would  not  be  re- 
quired to  file  reports  on  Forms  OS-A, 
OS-B  and  OS-D,  as  set  forth  therein. 
The  notice  stated  that  any  party  desir- 
ing to  make  representations  in  favor  of 
or  against  the  proposed  changes  might 
submit  written  views  or  data  to  the  Com- 
mission within  45  days  of  publication 
thereof  in  the  Federal  Register;  it  was 
served  on  all  Class  I  railroads,  including 
switching  and  terminal  companies;  and 
it  was  published  in  the  Federal  Register 
on  May  26,  1960,  25  F.R.  4654.  Repre- 
sentations in  favor  of  the  proposed  revi- 
sions were  received  from  the  Association 


ing  requirements  for   antibiotic   drugs^ 

intended  for  use  hi  milk-producing  ani-  ^^  American  RaUroads,  and  representa- 

mals.    On  October  20, 1960,  the  Commis-     ^^°^  ^^  opposition  thereto  were  received 


sloner  published  an  order  (25  F.R.  10014) 
confirming  the  effective  date  of  the  regu- 
lation as  originally  proposed,  i.e.,  Decem- 
ber 1, 1960.  The  Commissioner  has  been 
requested  to  extend  the  effective  date  of 
this  order.  Good  and  sufficient  reasons 
therefor  appearing,  the  effective  date  is 
hereby  extended  t6  February  1,  1961. 


from    The   Railway    Labor    Executives' 
Association. 

Upon  further  consideration  of  the 
matters  and  things  set  forth  in  the  Com- 
mission's notice  of  rule-making,  as  de- 
scribed above,  and  on  consideration  of 
representations  for  and  against  the  pro- 
posed revisions,  as  submitted  in  response 
to  such  notice: 


Wednesday,  December  7,  1960 

It  is  ordered.  That,  with  respect  to  re- 
ports for  the  three  months  beginning 
with  January  1,  1961,  and  thereafter  un- 
til further  order,  the  ordering  paragraph 
of  the  order  of  October  25,  1956.  in  the 
matter  of  Monthly  Operating  Reports- 
Railroads,  be,  and  it  is  hereby,  modified 
and  amended  to  read  as  shown  below. 

It  is  further  ordered,  That  49  CFR 
122.3,  be,  and  it  is  hereby,  modified  to 
read  as  follows: 

§  122.3      Operating  statistics. 

Commencing  with  reports  for  the  three 
months  beginning  January  1,  1961,  and 
thereafter  until  further  order,  all  Class 
I  railroads,  including  Class  I  switching 
and  terminal  companies,  subject  to  the 
provisions  of  Part  I  of  the  Interstate 
Commerce  Act,  be,  and  they  are  hereby 
required  to  file  quarterly  reports  of  oper- 
ating statistics  in  accordance  with  forms 
of  reports,  and  notes  of  instructions 
thereon,  designated  as  follows : 

Form  OS-A — Freight  Train  Performance 

pyjrm  OS-B — Passenger   Train    Performance 

Form  OS-C — Yard  Service  Performance 

Form  OS-D — Revenue  Traffic 

Form  OS-E — Fuel  and  Power  Statl£tlcs 

Form  OS-F — Motive  Power  and  Car  Equip- 
ment, 

which  forms  are  attached  hereto  and 
made  a  part  of  this  section^;  Provided 
however,  that  Class  I  switching  and 
terminal  companies  are  not  required  to 
submit  reports  on  forms  designated 
Forms  OS-A,  OS-B,  and  OS-D.  Such 
quarterly  reports  shall  be  filed  in  dupli- 
cate in  the  Bureau  of  Transport  Eco- 
nomics and  Statistics,  Interstate  Com- 
merce Commission,  Washington  25,  D.C., 
on  or  before  the  dates  indicated  in  the 
notice  on  each  form. 

(Sec.  12,  24  Stat.  383,  as  amended;  49  U.S.C. 
12.  Interpret  or  apply  sec.  20,  24  Stat.  38§, 
as  amended;  49  U.S.C.  20) 

It  is  further  ordered.  That  the  heading 
of  49  CFR  Part  122  be  changed  so  as  to 
read  "Monthly  and  Quarterly  Operating 
Reports". 

And  it  is  further  ordered.  That  copies 
of  this  order  and  of  Forms  OS-A  to 
OS-F,  inclusive,  shall  be  served  on  all 
Class  I  railroads,  including  switching 
and  terminal  companies,  subject  to  the 
provisions  of  Part  I  of  the  Interstate 
Conunerce  Act,  and  upon  every  receiver, 
trustee,  executor,  administrator  or  as- 
signee of  any  such  railroad,  and  that 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  of 
the  Commission  at  Washingt<m,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Division  2. 

tsEALl  Harold  D.  McCoy, 

Secretary. 

(F.R.    Doc.  60-11346;    Piled.    Dec.    6,    1960; 
8:48  a.m.] 
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Chapter  I — Bureau  of  Sport  FIshorits 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Valentine  National  Wildlife  Refuge, 
Nebraska 

The  following  special  regulation  Is 
issued. 

§  33.5    Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Nebraska 

valentine  national  wildlife  refuge 

Sport  fishing  on  the  Valentine  National 
Wildlife  Refuge,  Nebraska  is  permissible 
only  imder  the  following  conditions : 

(a)  Species  permitted  to  be  taken:  As 
prescribed  by  State  regulations. 

(b)  Open  season:  Daylight  hours  dur- 
ing the  period  December  15,  1960, 
through  March  15,  1961. 

(c)  Daily  creel  limits:  As  prescribed  by 
State  regulations. 

(d)  Methods  of  fishing: 

(1)  Tackle — as  prescribed  by  State 
regulations. 

(2)  Bait— the  use  of  minnows,  fish,  or 
parts  thereof,  either  alive  or  dead,  is  pro- 
hibited. 

(3)  Nets  and  seines — the  use  of  nets 
or  seines  for  capturing  minnows  or  fish 
is  prohibited. 

(e)  Description  of  areas  open  to  fish- 
ing: Fishing  is  permitted  in  accordance 
with  the  above  on  the  posted  area  which 
comprises  approximately  3,900  acres  and 
five  percent  of  the  total  refuge  and  which 
includes  the  waters  of  the  following 
lakes:  Clear,  Dewey,  Duck,  Hackberry, 
Pelican,  Pony,  Rice,  Watts,  West  Long, 
and  Willow  Lakes. 

(f)  Other  provisions: 

( 1 )  The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special 
regulation  are  effective  December  15, 
1960.  through  March  15,  1961. 

W.  A.  Elkins, 
Acting  Regional  Director,  Bu- 
reau of  Sport  Fisheries  and 
Wildlife.^ 


Forms  filed  as  part  of  original  document. 
No.  237 2 
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§33.5    Special  regulations;  Bpf>rt  fishing; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

DEs  lacs  national  wildlite  refugb 

Sport  fishing  on  the  Des  Lacs  National 
WUdlife  Refuge,  North  Dakota  is  sus- 
pended until  further  notice  because  no 
harvestable  fish  populations  exist  at  the 
present  time. 

W.  A.  Elkins. 
Acting  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 

November  29,  1960. 

[F.R.    Doc.    60-11338;    Filed,    Dec.    6,    IMO; 
8:46  a.m.] 


November  29,  1960. 


(F.R.  Doc. 


60-11337;    Piled, 
8:46  ajn.] 


Dec.    6,    1960; 
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PART  33— SPORT  FISHING 

Lacreek  National  Wildlife  Refuge, 
South  Dakota 

The  following  special  regulation  is 
issued. 

§  33.5    Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

South  Dakota 

LACREEK  national   WILDLIFE   REFUGB 

Sport  fishing  on  the  Lacreek  National 
Wildlife  Refuge,  South  Dakota  Is  per- 
missible only  imder  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
As  prescribed  by  State  regulations. 

(b)  Open  season:  Daylight  hours  dur- 
ing the  iJeriod  December  15,  1960, 
through  February  28,  1961. 

(c)  Daily  creel  limits:  As  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing:  As  prescribed 
by  State  regulations. 

(e)  Description  of  areas  open  to  fish- 
ing: Pishing  is  permitted  in  accordance 
with  the  above  on  the  posted  area  which 
comprises  approximately  1,040  acres  and 
11  percent  of  the  total  refuge  and  which 
is  described  as  follows: 

The  waters  of  Little  White  River  Rec- 
reational Area  in  the  WV2  Section  23; 
and  those  waters  of  Pool  10  in  Sections 
25  and  26.  the  NVi  Section  35  and  NVi 
Section  36;  all  in  Township  37  N., 
R.  36  W. 

(f )  Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  Is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  December  15,  1960, 
through  February  28,  1961. 

W.  A.  Elkins, 
Acting  Regional  Director.  Bu- 
reau of  Sport  Fisheries  and 
Wildlife. 


Des  Lacs  National  Wildlife  Refuge, 

North  Dakota  November  29, 1960.    ' 

The   following   special   regulation   Is  [P.r.  doc.   eo-ii389;   PUed.  Dec.  6,   IMO; 

Issued.  8:46  a.m.] 


Wednesday,  December  7,  1960 


FEDERAL  REGISTER 


12509 


Proposed  Rule  Making 


DEPAUilENT  OF  THE  TREASURY 

Intwnol  R»v«iio«  S«rvic« 

I  2«  CFR  11954)  Port  1  1 

INCOME  TAX;  TAXABLE  YEARS  BE- 
GINNING  AFTER  DECEMBER  31, 
1953 

Corporate  Distributiont  and 
Adjustments 

Notice  Is  hereby  given,  pursuant  to 
the  AdmlnlstraUve  Procedure  Act.  ap- 
proved June  11. 1946.  that  the  regiilations 
set  forth  In  toitative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commls- 
slMier  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sugges- 
tions pertaining  thereto  which  are  sub- 
mitted In  writing,  in  duplicate,  to  the 
Ccxmnlssloner  of  mtemal  Revenue.  At- 
tention: T:P.  Washington  25.  D.C.,  with- 
in the  period  of  30  dajrs  from  the  date 
of  pubUeotioa  of  this  notice  in  the  Fu- 
tjua.  lUciSTxs.  Any  person  submitting 
written  eotnmenta  or  suggestions  who 
desires  on  opportunity  to  comm«it  orally 
at  a  ptttdte  hearing  <m  these  proposed 
resnlBtlans  should  submit  his  request. 
In  writing,  to  the  Oommiasioner  within 
the  30-day  period.  In  such  a  case,  a 
public  hearing  will  be  held,  and  notice 
vft  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  iasac  of  the  Fkd- 
BULRoGiBna.  The  proposed  regulations 
are  to  be  Issued  under  the  authority  c(hi- 
toined  in  secUtm  7806  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
UB.C.7805}. 

[SEAL]  CHARLSS  I.  Fox, 

Acting  Commissioner 
of  Intental  Revenue. 

In  order  to  confotm  the  Ino(»ne  Tax 
Regulations  (26  CFR  Part  1)  to  sections 
19,  21,  and  22  of  the  Technical  Amend- 
ments Act  of  1958  (72  Stat.  1615  and 
1620),  relating  to  gain  or  loss  on  sales 
or  exchangee  in  connection  with  certain 
liquidationa,  property  received  in  certain 
corporate  organixatloni  and  reorganiza- 
tions, and  certain  acquisitions  of  stock, 
respectively,  and  to  make  certain  cor- 
rections, such  regulations  are  amended 
as  foUows: 

PASAaaAPH  1.  Section  1.304-1  is 
amended  to  read  as  follows: 

§  1.304-1     General. 

(a)  Exeept  as  provided  in  paragraph 
(b>  of  thto  notion,  section  304  te  applica- 
ble where  a  shareholder  idls  stock  of 
one  corporation  to  a  related  corporation 
as  defined  in  section  304.  Sales  to  which 
section  304  18  QjpBcaMe  shall  be  treated 
as  redemptions  sobject  to  sections  302 
and  303. 

(b)  In  the  case  of — 
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(1)  Any  acquisition  of  stock  described 
in  section  304  which  occurred  before 
June  22.  1954,  and 

(2)  Any  acquisition  of  stock  described 
in  section  304  which  occurred  on  or  after 
June  22,  1954,  and  on  or  before  Decem- 
ber 31,  1958,  pursuant  to  a  contract  en- 
tered into  before  June  22,  1954, 

the  extent  to  which  the  property  received 
in  return  for  such  acquisition  shall  be 
treated  as  a  dividend  shall  be  determined 
as  if  the  Internal  Revenue  Code  of  1939 
continued  to  apply  in  respect  of  such  ac- 
quisition and  as  if  the  Internal  Revenue 
Code  of  1954  had  not  been  enacted.  See 
section  391.  In  cases  to  which  this  para- 
graph applies,  the  basis  of  the  stock 
received  by  the  acquiring  corporation 
shall  be  determined  as  if  the  Internal 
Revenue  Code  of  1939  continued  to  apply 
in  respect  of  such  acquisition  and  as  if 
the  Internal  Revenue  Code  of  1954  had 
not  been  enacted. 

Par.  2.  Section  1.304-2  is  amended  Ijy 
revising  paragraph  (a)  and  examples 
(1),  (2),  and  (3)  of  paragraph  (c). 
These  amended  provisions  read  as 
follows : 

§  1.304-2     Accfuisition    by    related    cor- 
poration  (other  than  subsidiary). 

(a)  If  a  corix)ratlon,  in  return  for 
property,  acquires  stock  of  another  cor- 
poration from  one  or  more  persons  and 
the  person  or  persons  from  whom  the 
stock  was  acquired  were  in  control  of 
both  such  corporations  before  the  acqui- 
sition, then  such  property  shall  be 
treated  as  received  in  redemption  of 
stock  of  the  acquiring  corporation.  The 
stock  received  by  the  acquiring  corpora- 
tion shall  be  treated  as  a  contribution  to 
the  capital  of  such  corporation.  See  sec- 
tion 362(a)  for  determination  of  the 
basis  of  such  stock.  The  transferor's 
basis  for  his  stock  in  the  acquiring  cor- 
poration shall  be  increased  by  the  basis 
of  stock  surrendered  by  him.  (But  see 
below  in  this  paragraph  for  subsequent 
reductions  of  basis  in  certain  cases.) 
As  to  each  person  transferring  stock,  the 
amount  received  shall  be  treated  as  a 
distribution  of  property  under  section 
302(d},  imless  as  to  such  person  such 
amoimt  is  to  be  treated  as  received  in 
exchange  for  the  stock  under  the  terms 
of  section  302(a)  or  section  303.  In 
applying  section  302(b).  reference  shall 
be  had  to  the  shareholder's  ownership 
of  stock  In  the  issuing  corporation  and 
not  to  his  ownership  of  stock  in  the  ac- 
quiring corporation  (except  for  purposes 
of  applying  section  318(a)).  In  deter- 
mining control  and  applying  section 
302(b).  section  318(a)  (relating  to  the 
constructive  ownership  of  stock)  shall 
be  appUed  without  regard  to  the  50-per- 
cent limitation  in  section  318(a)  (2)  (C) . 
A  series  of  redemptions  referred  to  in 
section  302(b)  (2)  (D)  shall  include  ac- 
quisitions by  either  of  the  corporations 
of  stock  of  the  other  and  stock  redemp- 


tions by  both  corporations.  If  section 
302(d)  applies  to  the  surrender  of  stock 
by  a  shareholder,  his  "basis  for  his  stock 
in  the  acquiring  corporation  after  the 
transaction  (increased  as  stated  above 
in  this  paragraph)  shall  not  be  decreased 
except  as  provided  in  section  301.  If 
section  302(d)  does  not  apply,  the  prop- 
erty received  shall  be  treated  as  re- 
ceived in  a  distribution  in  payment  In 
exchange  for  stock  of  the  acquiring  cor- 
poration under  section  302(a),  which 
stock  has  a  basis  equal  to  the  amount  by 
which  the  shareholder's  be^is  for  his 
stock  in  the  acquiring  corjxjration  was 
increased  on  account  of  the  contribution 
to  capital  as  provided  for  above  in  this 
paragraph.  Accordingly,  such  amount 
shall  be  applied  in  reduction  of  the 
shareholder's  basis  for  his  stock  in  the 
acquiring  corporation.  Thus,  the  basis 
of  each  share  of  the  shareholder's  stock 
in  the  acquiring  corporation  will  be  the 
same  as  the  basis  of  such  share  before 
the  entire  transaction.  The  holding 
period  of  the  stock  which  is  considered 
to  have  been  redeemed  shall  be  the  same 
as  the  holding  period  of  the  stock  actu- 
ally svurendered. 

•  •  •  •  « 

(c)  The  application  of  section  304(a) 
(1)  may  be  illustrated  by  the  following 
examples : 

Example  (i ) .  Corporation  X  and  corpora- 
tlon  Y  each  have  outstanding  100  shares  of 
common  stock.  One-half  of  the  stock  of 
each  corporation  is  owned  by  an  Individual, 
A,  and  one-half  by  another  Individual,  B, 
who  Is  unrelated  to  A.  A  sells  40  shares  of 
corporation  X  stock  to  corporation  T  for 
$50,000,  such  stock  having  an  adjusted  basis 
of  $10,000  to  A.  After  the  sale,  A  Is  con- 
sidered as  owning  corporation  X  stock  aa 
follows : 

(I)  10  shares  directly,  and 

(II)  45  shares  constructively  since  by  vir- 
tue of  hla  50-percent  ownership  of  Y,  he  con- 
structively owns  60  percent  of  the  40  shares 
owned  directly  by  corporation  Y,  and  60  per- 
cent of  the  00  shares  attributed  to  corpora- 
tion Y  because  they  are  owned  by  Y's  stock- 
holder, B. 

Since  after  the  sale  A  owns  a  total  of 
more  than  50  percent  of  the  voting  power 
of  all  the  outstanding  stock  of  corpora- 
tion X,  the  transfer  is  not  "substantially 
disproportionate"  as  to  him  as  provided 
in  section  302(b)  (2) .  Under  these  facts, 
and  assuming  that  section  302(b)  (1)  is 
not  applicable,  the  entire  $50,000  is 
treated  as  a  dividend  to  A  to  the  extent  of 
the  earnings  and  profits  of  corporation 
Y.  The  basis  of  the  corporation  X  stock 
to  corporation  Y  is  $10,000.  its  adjusted 
basis  to  A.  The  amount  of  $10,000  is 
added  to  the  basis  of  the  stock  of  cor- 
poration Y  in  the  hands  of  A. 

Example  (2) .  Corporation  X  and  corpora- 
tion Y  each  have  outstanding  100  shares  of 
common  stock.  A,  an  Individual,  owns  one- 
half  the  stock  of  each  corporatlan,  B  owns 
one-half  the  stock  of  corporation  X.  and  O 
owns  one-half  the  stock  of  corporation  Y. 
A,  B.  and  C  are  unrelated.    A  sells  30  shares 


of  the  stock  of  corporation  X  to  corporation 
y  for  $50,000.  such  stock  having  an  ad- 
justed basis  of  $10,000  to  him.  After  the 
gale,  A  is  considered  as  owning  35  shares  of 
the  stock  of  corporation  X  (20  shares  di- 
rectly and  15  constructively  because  one- 
half  of  the  30  shares  owned  by  corporation  Y 
are  attributed  to  him).  Since  before  the 
sale,  he  owned  60  percent  of  the  stock  of 
corporation  X  and  after  the  sale  he  owned 
directly  and  constructively  only  35  percent 
of  such  stock,  the  redemption  is  substantially 
disproportionate  as  to  him  pursuant  to  the 
provisions  of  section  302(b)(2).  He,  there- 
fore, realizes  a  gain  of  $40,000  ($50,000  minus 
110,000).  If  the  stock  surrendered  is  a  capi- 
tal asset,  such  gain  Is  long-term  or  short- 
term  capital  gain  depending  on  the  period 
of  time  that  such  stock  was  held.  The  basis 
to  A  for  the  stock  of  corporation  Y  is  not 
changed  as  a  result  of  the  entire  transaction. 
The  basis  to  corporation  Y  for  the  stock  of 
ccM-poratlon  X  Is  $50,000,  i.e.,  the  basis  of  the 
transferor  ($10,000) ,  Increased  In  the  amount 
of  gain  recognized  to  the  transferor  ( $40,000 ) 
on  the  transfer. 

Example  (3).  Corporation  X  and  corpora- 
tion Y  each  have  outstanding  100  shares  of 
common  stock.  H,  and  individual,  W,  his 
wife,  S,  his  son,  and  G,  his  grandson,  each 
own  25  shares  of  stock  of  each  corporation. 
H  sells  all  of  his  25  shares  of  stock  of  corpo- 
ration X  to  corpx)ration  Y.  Since  both  be- 
fore and  after  the  transaction  H  owned  di- 
rectly and  constructively  100  percent  of  the 
stock  of  corporation  X,  and  assimilng  that 
section  302(b)(1)  Is  not  applicable,  the 
amount  received  by  him  for  his  stock  of 
corporation  X  is  treated  as  a  dividend  to 
him  to  the  extent  of  the  earnings  and  profits 
of  corporation  Y. 

Par.  3.  Section  1.337  Is  amended  by 
adding  after  section  337(c)  a  new  sub- 
section (d)  and  a  historical  note,  as 
follows : 

§  1.337  Statutory  provisions;  gain  or 
loss  on  sales  or  exchanges  in  connec- 
tion with  certain  liquidations. 

Sec.  337.  Gain  or  loss  on  sales  or  exchanges 
in  connection  with  certain  liquida- 
tions. •   •   • 

(d)  Special  rule  for  certain  minority 
shareholders.  If  a  corporation  adopts  a  plan 
of  complete  liquidation  on  or  after  Janu- 
ary 1,  1958,  and  if  subsection  (a)  does  not 
apply  to  sales  or  exchanges  of  property  by 
such  corporation,  solely  by  reason  of  the 
application  of  subsection  (c)(2)(A),  then 
for  the  first  taxable  year  of  any  shareholder 
(other  than  a  corporation  which  meets  the 
80  percent  stock  ownership  requirement 
specified  In  section  332(b)(1))  in  which  he 
receives  a  distribution  In  complete 
liquidation — 

(1)  The  amount  realized  by  such  share- 
holder on  the  distribution  shall  be  in- 
creased by  his  proportionate  share  of  the 
amount  by  which  the  tax  Imposed  by  this 
subtitle  on  such  corporation  would  have 
been  reduced  If  subsection  (c)(2)(A)  had 
not  been  applicable,  and 

(2)  For  purposes  of  this  title,  such  share- 
holder shall  be  deemed  to  have  paid,  on  the 
last  day  prescribed  by  law  for  the  payment 
of  the  tax  Imposed  by  this  subtitle  on  such 
shareholder  for  such  taxable  year,  an  amount 
of  tax  equal  to  the  amount  of  the  increase 
described  In  paragraph   ( 1 ) . 

(Sec.  337  as  amende  by  sec.  19,  Technical 
Amendments  Act  1958  (72  Stat.  1615) ) 

Par.  4.  Section  1,337-5  is  deleted  and 
the  following  new  sections  are  inserted 
in  lieu  thereof: 

§  1.337-5  Special  rule  for  certain  mi- 
nority slMreholders. 

(a)  General.  If,  with  respect  to  a  plan 
of  complete  liquidation  adopted  on  or 


after  January  1,  1958,  the  liquidating 
corporation  fails  to  qualify  for  the  treat- 
ment prescribed  by  section  337(a)  solely 
by  reason  of  the  application  of  section 
337(c)  (2)  (A) ,  then,  for  the  first  taxable 
year  of  any  shareholder  (other  than  a 
corporation  which  meets  the  80 -percent 
stock  ownership  requirement  specified  in 
section  332(b)  (1))  in  which  he  receives 
a  distribution  in  complete  liquidation,  the 
treatment  prescribed  by  section  337(d) 
and  this  section  shall  be  applicable  to 
such  shareholder.  Since  section  337(d) 
applies  only  with  respect  to  distributions 
in  complete  liquidation  under  section  331, 
it  does  not  apply  with  respect  to  a  dis- 
tribution which  Is  treated  as  part  of  an 
exchange  to  which  section  354  or  356 
applies. 

(b)  Treatment  of  minority  share- 
holders. (1)  In  cases  to  which  section 
337(d)  and  paragraph  (a)  of  this  section 
apply— 

(i)  The  amoimt  realized  by  the  share- 
holder on  the  distribution  shall  be  in- 
creased by  his  proportionate  share  of 
the  amount  by  which  the  tax  imposed 
by  subtitle  A  of  the  Code  (income  taxes) 
on  the  liquidating  corporation  would 
have  been  reduced  if  section  337(c)(2) 
(A)  had  not  been  applicable  (see  para- 
graph (c)  of  this  section  for  determina- 
tion of  the  proportionate  share  of  each 
shareholder) ,  and 

(ii)  For  purposes  of  the  Code,  the 
shareholder  shall  be  deemed  to  have 
paid  on  the  last  day  prescribed  by  sec- 
tion 6151  for  the  payment  of  the  tax 
(the  last  day  prescribed  by  section  6072 
for  the  filing  of  his  income  tax  return) 
for  the  taxable  year  in  which  he  receives 
the  first  distribution  in  complete  liquida- 
tion (whether  the  return  is  filed  before, 
on,  or  after  such  last  day),  an  amount 
of  income  tax  equal  to  the  amoimt  of 
the  Increase  described  in  subdivision  (1) 
of  this  subparagraph. 

(2)  If  a  minority  shareholder  who  re- 
ceives a  distribution  to  which  section 
337(d)  and  paragraph  (a)  of  this  sec- 
tion apply  is  a  partnership,  the  amount 
realized  by  the  partnership  for  the  first 
taxable  year  in  which  it  receives  a  dis- 
tribution in  liquidation  shall  be  Increased 
by  the  amount  determined  under  para- 
graph (c)  of  this  section,  and  the  amount 
of  tax  referred  to  in  subparagraph 
(l)(ii)  of  this  paragraph  shall  be 
deemed  paid  by  the  partnership.  Credit 
or  refund  of  the  tax  deemed  paid  by  the 
partnership  shall  be  taken  into  account 
by  the  partners  in  accordance  with  sec- 
tion 702(a)  (8) ,  and  the  share  taken  into 
account  by  each  partner  shall  be  deemed 
paid  by  him  on  the  last  day  prescribed 
by  section  6151  for  the  payment  of  the 
tax  for  his  taxable  year  in  which  or  with 
which  the  partnership  taxable  year  ends. 
Finally,  the  partners  shall  make  such 
adjustments  to  the  bases  of  their  part- 
nership interests  as  are  required  by  sec- 
tion 705(a)  and,  for  purposes  of  that 
section,  the  amount  of  tax  deemed  paid 
by  the  partnership  shall  be  treated  as  a 
nondeductible  partnership  expenditure. 

(3)  If  a  minority  shareholder  who  re- 
ceives a  distribution  to  which  section 
337(d)  and  paragraph  (a)  of  this  section 
apply  Is  an  electing  «nall  business  cor- 
poration (within  the  meaning  of  section 
1371(b)),  then— 


(i)  The  increase  in  the  amount  real- 
ized on  such  distribution,  as  determined 
under  paragraph  (c)  of  this  section,  shall 
be  deemed  received  by  such  corporation 
on  the  last  day  of  its  taxahle  year  during 
which  such  distribution  is  received; 

(ii)  On  such  last  day  the  smiount  of 
tax  referred  to  in  subparagra];di  (1)  (ii) 
of  this  paragraph  shall  be  deemed  dis- 
tributed to  those  persons  who  are  share- 
holders of  such  corporation  on  such  last 
day,  in  the  same  proportion  as  the  un- 
distributed taxable  income  of  such  cor- 
poration would  be  Included  (under  sec- 
tion 1373(b) )  in  the  gross  incmne  of  such 
persons,  and,  for  purposes  of  section 
301(c)  (2)  and  (3) ,  the  distribution  shall 
be  considered  a  distribution  which  is  not 
a  dividend;  and 

(iil)  The  amount  of  tax  deemed  dis- 
tributed to  each  shareholder  under  sub- 
division (11)  of  this  sul:4>aragra];di  shall 
be  deemed  paid  by  each  sudi  shareholder 
on  the  last  day  prescribed  by  section 
6151  for  the  payment  of  the  tax  for  his 
taxable  year  in  which  or  with  which  the 
taxable  year  of  such  corporation  ends. 

(c)  Determination  of  each  minority 
shareholder's  increase  in  amount  real- 
ized. (1)  Under  section  337(d)  and 
paragraph  (b)  of  this  section,  the 
amoimt  realized  by  each  minority  i^are- 
holder  of  the  liquidating  corporation 
shall  be  increased  by  his  proportionate 
share  of  the  amount  by  which  the  tax 
imposed  by  subtitle  A  of  the  Code  on  the 
liquidating  corporation  would  have  been 
reduced  if  section  337(c)(2)(A)  had 
not  been  applicable.  Where  the  corpo- 
ration has  only  the  one  class  of  stock 
outstanding,  the  increase  in  the  amount 
realized  by  each  minority  shareholder 
shall  be  determined  by  multiplying  the 
reduction  in  the  corporation's  tax  that 
would  be  applicable  if  section  337(c) 
(2)  (A)  did  not  apply  by  a  fraction,  the 
numerator  of  which  is  equal  to  the  sum 
of  all  liquidating  distributions  received 
by  such  shareholder  and  the  den(xni- 
nator  of  which  is  equal  to  the  sum  of 
all  liquidating  distributions  received  by 
all  shareholders.  Where  the  corpora- 
tion has  outstanding  preferred  stock 
which  is  limited  to  a  specified  amoimt 
on  liquidation,  as  well  as  common  stock, 
if  the  holders  of  the  preferred  stock  re- 
ceive the  entire  amount  to  which  they 
are  entitled,  the  fraction  described  in 
the  preceding  sentence  shall  be  applied 
to  determine  the  increase  in  the  amount 
realized  by  the  holders  of  common  stock 
on  the  Uquidation  without  taking  the 
preferred  stock  into  account.  In  all 
other  cases,  in  determining  the  Increase 
in  the  amount  realized  by  each  minority 
shareholder,  consideration  must  be  given 
to  the  extent  to  which  different  classes 
of  stock  are  entitled  to  participate  in 
the  assets  of  the  corporation  on 
liquidation. 

(2)  If  two  or  more  minority  share- 
holders receive  distributions  in  liquida- 
tion with  respect  to  the  same  stock  (e.g., 
if  a  minority  shareholder  sells  his  stock 
after  receiving  one  of  a  series  of  distri- 
butions in  complete  Uquidation) ,  the  la- 
crease  in  the  amount  realized  by  the 
minority  shareholder  who  surrenders  the 
stock  in  Uquidation  shall  be  determined 
as  though  he  received  aU  the  dietribu- 
tions  in  Uquidation  with  respect  to  such 
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stock  and  shall  then  be  divided  between 
hlmsell  and  the  shareholder  who  has  al- 
ready received  distributions  in  liquida- 
tion with  respect  to  the  same  stock. 
This  division  must  be  in  proportion  to  the 
amount  each  minority  shareholder  re- 
ceived in  liquidation  with  respect  to  such 
stock. 

(d)  Claim  for  credit  or  refund. 
Claim  for  credit  or  refund  of  the  tax 
deemed  to  have  been  paid  by  a  share- 
holder pursuant  to  section  337(d)  and 
paragraph  (b)  of  this  section  shall  be 
made  on  the  shareholder's  income  tax  re- 
turn (or  in  an  amended  return  or  claim 
for  credit  or  refimd)  for  the  taxable  year 
in  which  he  receives  the  first  distribu- 
ti(m  in  complete  liquidation.  In  the 
case  of  a  shareholder  which  is  a  partner- 
ship, claim  shall  be  made  by  the  partners 
for  credit  or  refund  of  their  distributive 
shares  of  the  tax  deemed  to  have  been 
pidd  by  the  partnership.  In  the  case  of 
a  shareholder  which  is  an  electing  small 
business  corporation  (within  the  mean- 
ing of  section  1371(b)).  claim  shall  be 
made  by  ttiose  persons  who  are  share- 
holders of  such  corporation  on  the  last 
day  of  the  corporation's  taxable  year 
in  which  it  received  the  first  distribution 
in  cMnplete  liquidation.  In  the  case  of  a 
shareholder  who  is  a  nonresident  alien 
IxMdlvidual  or  a  nonresident  foreign  cor- 
poration, see  secUon  6012  and  the  regu- 
lations thereunder.  In  the  case  of  a 
shareholder  which  is  exempt  from  tax 
under  section  501(a)  and  to  which  sec- 
tion 511  does  not  apply  for  the  taxable 
year,  claim  for  r^und  of  the  tax  deemed 
to  have  been  paid  by  such  shareholder 
shall  be  made  on  Form  843.  For  other 
rules  applicable  to  the  filing  of  claims 
for  credit  or  refund  of  an  overpayment 
of  tax.  see  section  6402  and  the  regula- 
tions thereunder.  For  the  limitations 
i4>pUcable  to  the  credit  or  ref imd  of  an 
overpayment  of  tax.  see  section  6511  and 
the  regulations  thereimder. 

(e)  lUuatratUms.  The  application  of 
this  section  may  be  illustrated  by  the 
followizig  examples: 

ExampU  {1) .  (i)  Assume  that  ccoporation 
S,  having  only  oammon  stock  outstanding,  is 
owned  90  percent  by  corporation  P  (which 
has  owned  the  S  stock  for  3  years)  and  10 
percent  by  Indlvldiial  A  (a  calendar  year 
taxpayer) ,  and  that  the  sole  assets  of  corpo- 
ration 8  are  two  buildings,  each  haying  a 
fair  market  value  of  $100,000  and  a  basis  to 
the  oorpoiwtion  of  $60,000.  Assume  further 
that  Al  basta  for  his  stock  is  $10,000.  On 
August  1.  loss,  corporation  S  adopts  a  plan 
of  complete  liquidation.  On  September  1. 
1958,  corporation  S  sells  building  No.  1  for 
$100,000  and,  during  October  1958,  the  cor- 
poration makes  a  pro  rata  distribution  of 
building  No.  2  and  the  proceeds  of  the  sale 
of  building  No.  1  (less  $12,500  retained  to 
pay  the  tax  on  such  sale  at  the  rate  of  25 
percent) . 

(ii)  Under  section  337(d)  and  this  section, 
the  amount  realized  by  A  on  the  distribution 
Is  lncr^ased  by  $1,250.  A's  proportionate 
share  (10  percent)  of  the  amount  by  which 
the  tax  imposed  on  corporation  S  upon  such 
sale  would  have  been  reduced  ($12,500)  If 
section  387(a)  had  been  applicable.  Thus, 
the  tax  Impoaed  on  A  with  respect  to  the 
complete  liquidation  is  computed  as  fol- 
lows: llie  amoimt  realized  by  A  Is  $18,750 
($10,000  for  A's  one- tenth  interest  in  build- 
ing Wo.  a.  plus  18,760  representing  A's  pro- 
portloii8t»  share  of  the  $100,000  received  by 
corporatKm  8  on  the  sale  of  building  No.  1 
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less  the  tax  Imposed  on  corporation  S  upon 
such  sale)  plus  $1,250  (the  Increase  In  the 
amount  realized) ,  or  $20,000.  Since  A's  basis 
for  his  stock  is  $10,000,  the  tax  Imposed  on 
A  with  respect  to  the  complete  liquidation 
(asstiming  A's  gain  Is  taxed  at  a  rate  of  25 
percent)  Is  $2,500.  Under  section  337(d) 
and  this  section,  A  shall  be  deemed  tx3  have 
paid  $1,250  in  tax.  Accordingly.  A  will  be 
left  with  $17,500  in  property  and  money 
($18,750  minus   $1,250). 

Example  (2).  (1)  Assume  all  the  facts 
set  forth  In  example  (1)  and  the  following 
additional  facts:  Corporation  S  has  out- 
standing 1,000  shares  of  $100  par  value  pre- 
ferred stock,  the  holders  of  which  are  en- 
titled to  receive  full  par  value  on  liquida- 
tion, after  which  the  common  shareholders 
receive  the  balance  of  the  assets.  Individual 
A  owns  10  percent  of  the  preferred  stock, 
with  a  basis  to  him  of  $10,000,  as  well  as  10 
percent  of  the  common  stock.  Corporation 
S  has,  in  addition  to  Its  two  buildings, 
$100,000  in  cash  which  it  distributes  In  full 
payment  in  exchange  for  the  outstanding 
preferred  stock. 

(11)  Individual  A  receives  $10,000  in  ex- 
change for  his  preferred  stock  and  recognizes 
no  gain  or  loss  on  this  portion  of  the  liqui- 
dation. Under  section  337(d)  and  this  sec- 
tion, A  is  accorded  the  same  treatment  de- 
scribed in  example  (1)  with  respect  to  his 
common  stock  as  though  It  were  the  only 
stock  outstanding.  Thus,  with  respect  to  his 
common  stock  the  amount  realized  by  A  on 
the  distribution  is  Increased  by  $1,250.  and 
the  tax  deemed  paid  by  him  Is  $1,250.  Ac- 
cordingly, after  credit,  A  will  be  left  with 
$27,500  in  property  and  money  ($10,0(X)  on 
his  preferred  stock  and  $17,500  on  his  com- 
mon stock) . 

Example  (J),  (1)  Assume  the  same  facts 
as  in  example  (1)  except  that  on  August  2. 
1958.  corporation  S  makes  a  pro  rata  distri- 
bution of  building  No.  2  as  a  first  distribu- 
tion in  complete  liquidation.  Assume  fur- 
ther that  on  August  15.  1958,  Individual  A 
sells  his  stock  to  B,  and  that  on  October  1, 
1958,  building  No.  1  Is  sold  and  final  distribu- 
tion in  liquidation  Is  made  of  $87,500  ($100.- 
000  sales  proceeds  less  $12,500  retained  to 
pay  tax,  assimilng  a  25-percent  rate). 

(11)  Under  section  337(d)  and  this  section, 
the  Increase  in  the  amount  realized  by  B 
shall  first  be  determined  as  though  he  had 
received  all  the  distributions  In  liquidation 
with  respect  to  such  stock.  Then  the  in- 
crease in  the  amoim.t  realized  ($1,250)  Is 
divided  between  A  and  B  In  proportion  to 
the  amount  each  shareholder  received  in 
liquidation  with  respect  to  such  stock.  Thus, 
A's  share  of  the  increase  In  the  amount  real- 
ized is  $666.67  ($1,250x10,000/18.750)  and 
B's  share  is  $583.33  ($1,250x8.750/18.750).  A 
is  deemed  to  have  paid  tax  in  the  amount  of 
$666.67  and  B  is  deemed  to  have  paid  tax  in 
the  amount  of  $583.33. 

Example  (4).  (1)  Asstmie  the  same  facts  as 
In  example  ( 1 ) ,  except  that  A  files  his  return 
for  1958  on  April  15,  1959,  and  that  corpora- 
tion S  sells  building  No.  1,  and  distributes 
the  proceeds  of  such  sale  (less  tax  thereon), 
in  May  1959. 

(11)  Since  building  No.  1  Is  not  sold  until 
after  A  files  his  return  for  1958,  As  1958  re- 
turn will  report  no  gain  on  the  liquidation 
(A's  pro  rata  share  of  building  No.  2  being 
equal  to  the  basis  of  his  stock).  However, 
under  section  337(d)  and  this  section,  the 
amount  realized  by  A  on  the  liquidating  dis- 
tribution received  by  him  in  1958  (the  first 
taxable  year  in  which  he  received  a  liquidat- 
ing distribution)  is  increased  by  his  entire 
proportionate  share  ($1,250)  of  the  amount 
by  which  the  tax  imposed  on  corporation  S 
upon  the  sale  of  building  No.  1  would  have 
been  reduced  If  section  337(a)  had  been 
applicable.  Moreover.  A  is  deemed  to  have 
paid,  on  the  last  day  prescribed  by  law  for 
the  payment  of  his  tax  for  1968  (April  15, 
1959),  an  amount  of  tax  equal  to  such  in- 


crease. Thus,  A  will  be  obliged  to  file  an 
amended  return  (or  claim  for  refund)  for 
1958  to  reflect  the  adjustments  required  by 
section  337(d)  and  this  section.  The  amend- 
ed return  (or  claim  for  refund)  will  show  that 
In  1958  A  realized  gain  on  the  liquidation  In 
the  amount  of  $1,250,  the  excess  of  the 
amount  realized  by  A  ($10,000  plus  $1,250  or 
$11,250)  over  his  basis  ($10,000).  and  that  A 
Incurred  a  tax  of  $312.50  on  such  gain  (as- 
suming the  gain  is  taxed  at  a  rate  of  25 
percent) .  Moreover,  the  amended  return  (or 
claim)  will  show  that  A  is  deemed  to  have 
paid  $1,250  in  additional  tax  for  1958.  Ac- 
cordingly, if  the  excess  of  the  tax  deemed 
paid  over  the  tax  incurred,  or  $937.50,  con- 
stitutes an  overpayment  of  tax  for  1958,  such 
excess  will  be  credited  or  refunded  to  A. 

(Ill)  When  A  receives  a  further  liquidat- 
ing distribution  of  $8,750  in  1959  (i.e.,  his 
proportionate  share  of  the  proceeds  of  the 
sale  of  building  No.  1,  less  tax  thereon)  he 
realizes  a  ftirther  gain  of  $8,750  (since  he 
fully  recovered  the  basis  of  his  stock  in 
1958)  on  which,  assuming  the  gain  is  taxed 
at  a  rate  of  25  percent,  he  will  incur  a  tax 
of  .$2,187.50.  Thus,  with  respect  to  the 
liquidation  of  corporation  S,  A  will  in  effect 
be  left  with  $17,500  in  property  and  money, 
determined  as  follows: 

Amount  actually  real- 
ized in  1958 $10,000.00 

Amount  deemed  paid 

as      tax      for      1958 

and    recoverable    by 

credit  or  refund   to 

extent  It  exceeds  A's 

tax      liability      for 

1958. $1,250.00 

Less:   Tax  on  gain  in 

1958    312.60 

937. 50 

Amount  actually  real- 
ized   in    1959 8,760.00 

Less:     Tax     on     gain 

In    1959 2.187.50 

6.  562.  80 

Total  money  and 
property  re- 
c  e  i  V  e  d  or 
credited 17,500.00 

§  1.337-6     Information  to  be  filed. 

(a)  Cases  to  which  section  337(a)  ap- 
plies. In  cases  to  which  section  337(a) 
applies,  there  must  be  attached  to  the 
return  of  the  liquidating  corporation  the 
following  information: 

(1)  A  copy  of  the  minutes  of  the 
stockholders'  meeting  at  which  the  plan 
of  liquidation  was  formally  adopted,  in- 
cluding a  copy  of  the  plan  of  liquidation. 

(2)  A  statement  of  the  assets  sold 
after  the  adoption  of  the  plan  of  liquida- 
tion, including  the  dates  of  such  sales. 
If  section  337(c)  (2)  (B) ,  relating  to  lim- 
ited nonrecognition  of  gain  on  sales  by 
subsidiaries,  is  applicable,  this  statement 
must  include  a  computation  of  the  total 
gain  and  of  the  gain  not  recognized  under 
section  337. 

(3)  Information  as  to  the  date  of  the 
final  liquidating  distribution. 

(4)  A  statement  of  the  assets,  if  any, 
retained  to  pay  liabilities  and  the  nature 
of  the  liabilities. 

(b)  00565  to  which  section  337 id)  is 
applidable.  In  cases  to  which  section 
337(d)  applies,  a  minority  shareholder 
who  claims  credit  or  refund  of  tax 
deemed  to  have  been  paid  shall  file  with 
the  return  on  which  the  claim  is  made 
(or  Form  843)  a  statement  containing 
the  name  and  address  of  the  liquidating 
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corporation  and  the  district  in  which  it 
files  its  return,  together  with  all  infor- 
mation necessary  to  support  the  valid- 
ity of  his  claim  and  a  detailed  compu- 
tation of  the  amount  of  his  claim. 

Par.  5.  Section  1.358  is  amended  by 
revising  section  368(a),  and  adding  a 
historical  note  at  the  end  of  section  358, 
to  read  as  follows: 

§  1.338      Slatulory    provii.ion»:    basis    to 
distributees. 

Sec.  358.  Basts  to  distributees — (a)  Ge7i- 
eral  rule.  In  the  case  of  an  exchange  to 
which  section  351,  354,  355,  356,  361,  or  371(b) 
applies — 

( 1 )  Nonrecognition  property.  The  basis  of 
the  property  permitted  to  be  received  under 
such  section  without  the  recognition  of  gain 
or  loss  shall  be  the  same  as  that  of  the  prop- 
erty exchanged — 

( A )  Decreased  by — 

(I)  The  fair  market  value  of  any  other 
property  (except  money)  received  by  the  tax- 
paver, 

(II)  The  amount  of  any  money  received  by 
the  taxpayer,  and 

(ill)  The  amount  of  loss  to  the  taxpayer 
which  was  recognized  on  such  exchange,  and 

(B)  Increased  by — 

(1)  The  amount  which  was  treated  as  a 
dividend,  and 

(II)  The  amount  of  gain  to  the  taxpayer 
which  was  recognized  on  such  exchange  (not 
Including  any  portion  of  such  gain  which 
was  treated  as  a  dividend ) . 

( 2 )  Other  property.  The  basis  of  any  other 
property  (except  money)  received  by  the  tax- 
payer shall  be  its  fair  market  value. 

•  •  •  •  • 

[Sec.  358  as  amended  by  sec.  21,  Technical 
Amendments  Act  1958  (72  Stat.  1620)1 

Par.  6.  Paragraph  (a)  of  §  1.358-1  is 
amended  to  read  as  follows: 

§  1.358-1      Basis  to  distributees. 

(a)   In  the  case  of  an  exchange  or 
distribution  to  which  section  354.  355, 
or  371(  b)  applies  in  which,  under  the  law 
applicable  to  the  year  in  which  the  ex- 
change   is    made,    only   nonrecognition 
property  is  received,  the  sum  of  the  basis 
of  all  of  the  stock  and  securities  in  the 
corporation  whose  stock  and  securities 
aie  exchsuiged  or  with  respect  to  which 
the  distribution  is  made,  held  immedi- 
ately after  the  transaction,  plus  the  basis 
of  all  stock  and  securities  received  in 
the  transaction  shall   be  the  same   as 
the  basis  of  all  the  stock  and  securities 
in  such  corporation  held  immediately 
before  the  transaction  allocated  in  the 
manner  described  in  g  1.358-2.     In  the 
case  of  an  exchange  to  which  section 
351  or  361  applies  in  which,  under  the 
law  applicable  to  the  year  in  which  the 
exchange  was  made,  only  nonrecogni- 
tion property  is  received,  the  basis  of  «ill 
the  stock  and  securities  received  in  the 
exchange  shall  be  the  same  as  the  basis 
of  all  property  exchanged  therefor.    If 
an  exchange  or  distribution  to  which 
section  351,  356,  361,  or  371(b)   apphes 
both  nonrecognition  property  and  "other 
property"  are  received,  the  basis  of  all 
the   property   except   "other   property" 
held  after  the  transaction  shall  be  de- 
termined as  described  in  the  preceding 
two  sentences  decreased  by  the  sum  of 
the  money  and  the  fair  market  value  of 
the  "other  property"  (as  of  the  date  of 
the  transaction)    and  increased  by  the 
sum  of  the  amount  treated  as  a  dividend 
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t  if  any)  and  the  amount  of  the  gain  rec- 
ognized on  the  exchange,  but  the  term 
"gain"  as  here  used  does  not  include  any 
portion  of  the  recognized  gain  that  was 
treated  as  a  dividend.  In  any  case  in 
which  a  taxpayer  transfers  property  with 
respect  to  w  hich  loss  is  recognized,  such 
loss  shall  be  reflected  in  determining  the 
basis  of  the  property  received  in  the 
exchange.  The  basis  of  the  "other  prop- 
erty" is  its  fair  market  value  as  of  the 
date  of  the  transaction. 

Par.  7.  Section  1.391  is  amended  to 
read  as  follows: 

§  1.391  Statutory  provisions;  eflfective 
date  of  part  I,  subchapter  C,  chapter 
1  of  the  Code. 

Sec.  391.  Effective  date  of  Part  I.  Except 
as  otherwise  provided  in  this  subchapter,  part 
I  shall  take  effect  on  June  22,  1954.  Section 
306  shall  apply  only  with  respect  to  dis- 
positions (or  redemptions)  occurring  on  or 
after  Jime  22,  1954.    In  the  case  of— 

(1)  Any  acquisition  of  stock  described  in 
section  304  which  occurred  before  June  22, 
1954,  and 

(2)  Any  acquisition  of  stock  described  in 
such  section  which  occurred  on  or  after  June 
22,  1954,  and  on  or  before  December  31,  1968, 
pursuant  to  a  contract  entered  into  before 
June  22,  1954; 

the  extent  to  which  the  property  received  in 
return  for  such  acquisition  shaU  be  treated 
as  a  dividend  shall  be  determined  aa  if  the 
Internal  Revenue  Code  of  1939  continiied  to 
apply  in  respect  of  such  acquisition  and  as 
If  this  Code  had  not  been  enacted. 

[Sec.  391  as  amended  by  sec.  22,  Technical 
Amendments  Act  1958  (72  Stat.  1620)  1 

Par.  8.  Section  1.391-1  is  amended  to 
read  as  follows: 

§  1.391-1      Effective  dale  of  part  1  of  sub- 
chapter C. 

Pursuant  to  section  395  and  regula- 
tions thereunder,  the  provisions  of  part 
I,  subchapter  C,  chapter  1  of  the  Code, 
shall  be   effective  with  respect  to  the 
described  transactions  which  occur  on  or 
after  Jrnie  22,  1954,  and  with  respect  to 
section  306  (relating  to  the  disposition 
or  redemption  of  "section  306  stock"), 
such  section  shall  apply  only  to  stock 
which  is  received  in  a  transaction  sub- 
ject to  the  Internal  Revenue  Code  of 
1954.  and  which  is  disposed  of  or  re- 
deemed after  June  22,  1954.    Generally, 
stock  issued  after  June  22,  1954,  will  be 
section  306  stock  if  such  stock  comes 
wuthin  the  definition  set  forth  in  section 
306 (ci.     However,   stock  which   other- 
wise qualifies  within  the  definition  set 
forth  in  section  306  is  not  section  306 
stock  if  it  is  issued  pursuant  to  a  re- 
organization which  by  reason  of  the  ap- 
plication of  section  393(b)   and  section 
395  is  governed  by  the  provisions  of  the 
Internal  Revenue  Code  of  1939  without 
amendment   by   the   Internal   Revenue 
Code  of  1954.    In  addition,  stock  which 
otherwise  qualifies  within  the  definition 
set  forth  in  section  306(c)  is  not  section 
306  stock  if  it  is  issued  pursuant  to  a 
reorganization  which  by  reason  of  an 
election  under  section  393(b)  (2)  is  gov- 
erned by  the  provisions  of  the  Internal 
Revenue  Code  of  1939  without  amend- 
ment by  the  Internal  Revenue  Code  of 
1954.   For  rules  appUcable  in  the  case  of 
certain  acquisitions  of  stock  described 
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in  section  304,   see   paragraph    (b)    of 
§  1.304-1. 

Pa«.  9.  Paragraph  (b)(1)  (iv)  of 
§  1.6012-1  is  amended  to  read  as  follows: 

§  1.6012-1    Individuals  required  to  make 
returns  of  income. 
*  *  •  •  • 

(b)  iJeti/rns  0/ Tionrcstdcnf  alien  indi- 
viduals — (1)  Individuals  in  class  1  (no 
United  States  Imsiness  and  gross  income 
of  not  more  than  $15,400).  •   •  • 

(iv)  Claim  for  refund.   Notwithstand- 
ing the  provisiOTis  of  subdivisions  (i)  and 
(ii)  of  this  subparagraph,  a  nonresident 
ahen  individual  within  class  1  shall  in- 
clude on  Form  1040NB  his  entire  income 
described  in  paragraph  (b)  of  §  1.871-7, 
whether  or  not  the  tax  has  been  fully 
satisfied  at  the  source  upon  a  portion 
thereof,  if  a  claim  for  the  refund  of  an 
overpayment  of  tax  is  made  in  accord- 
ance with  section  6402  and  the  regula- 
tions thereunder.    However,  if  the  over- 
payment to  be  refunded  consists  solely 
of  tax  deemed  to  have  been  paid  under 
section  337(d)(2),  relating  to  gain  or 
loss  on  sales  or  exchanges  in  connection 
with  certain  liquidations,  or  section  852 
(b)  (3)  (D) .  relating  to  undistributed  cap- 
ital galas  of  a  regvdated  investment  com- 
pany, or  both,  it  is  not  necessary  to 
include  the  Form  1040NB  the  entire  in- 
come   described   in   paragraph    (b)    of 
§  1.871-7. 

Par.  10.     Paragraph      (g)(1)  (ii)      of 
§  1.6012-2  is  amended  to  read  as  follows: 

§  1.6012-2     Corporations    required    to 
make  returns  of  income. 


(g)   Returns  hy  foreign  corporations — 
(1)    Nonresident    foreign   corporations. 


•   «  • 


(ii)  Claim  for  refund.  Notwithstand- 
ing the  provisions  of  subdivision  (I)  of 
this  subparagraph,  a  nonresident  for- 
eign corporation  shall  include  on  Form 
1120NB  its  entire  income  described  in 
§  1.881-2,  whether  or  not  the  tax  has 
been  fully  satisfied  at  the  source  upon 
a  portion  thereof;  if  a  claim  for  refund 
of  an  overpajroent  of  tax  is  made  in 
accordance  with  section  6402  and  the 
regulations  thereimder.  However.  If  the 
overpayment  to  be  refunded  consists 
solely  of  tax  deemed  to  have  been  paid 
under  secUon  337(d)  (2) ,  relating  to  gahi 
or  loss  on  sales  or  exchanges  in  connec- 
tion with  certain  Uquidations,  or  section 
852(b)(3)(D),  relating  to  undistributed 
capital  gains  of  a  regulated  hivestment 
company,  or  both,  it  Is  not  necessary  to 
include  on  the  Form  1120NB  the  entire 
income  described  in  §  1.881-2. 

[F.R.    Doc.    60-11355;    Filed,    Dec.    6,    1960; 
8:49  a.m.] 


[  26  CFR  (1954)  Port  250  1 

LIQUORS  AND  ARTICLES  FROM 
PUERTO  RICO 

Return  System  for  Payment  of  Taxes 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedures  Act.  approved 
June  11.  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  C<Mnmis- 
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sloner  of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury. 
Prior  to  fbial  adoption  at  such  regula- 
UoDB,  consideratimi  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing, 
in  duplicate,  to  the  Director.  Alcohol  and 
Tobacco  Tax  Division.  Internal  Revenue 
Service.  Washington  25.  D.C..  within  the 
period  of  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Fbdbral  Rbg- 
iSTU.  Any  person  submitting  written 
comments  or  suggestions  who  desires  an 
opportunity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  sutMnit  his  request,  in  writing,  to 
the  Director  within  the  30-day  period. 
In  such  a  case,  a  public  hearing  will  be 
held  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Fkoikal  Rkgister.  Tlie  pro- 
posed regulations  are  to  be  issued  under 
the  authority  contained  in  sectlc«i  7805 
of  the  Internal  Revenue  Code  of  1954. 

(08A  0tat.  917;  28  UB.C.  780S) 

fssAL]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

In  orda:  to  (1)  establish  a  return 
system  for  the  payment  of  internal  reve- 
nue taxes  in  Puerto  Rico  on  liquors  and 
articles  of  Puerto  Rican  manufactiire 
which  are  to  be  withdrawn  fnMn  insular 
bond  for  shipment  to  the  United  States, 
and  (2)  conform  to  administrative  or- 
ganiaational  changes,  the  regulations  in 
26  CFR  Part  250,  "Liquors  and  Articles 
From  Puerto  Rico  and  the  Virgin 
Islands."  are  amended  as  follows: 

A  new  section,  reading  as  follows,  is 
inserted  immediately  following  §  250.11. 

§  250.11a     Delegate. 

The  term  "Secretary,  or  his  delegate," 
means  the  Secretary,  or  any  officer  or 
employee  of  the  Secretary  duly  author- 
ized to  perform  the  function  mentioned 
or  described  in  this  part. 

§  250.20      [Deletion] 

Section  250.20  is  deleted. 
A  new  section,  reading  as  follows,  is 
inserted  immediately  following  §  250.21. 

§  250.21a     Officcr-in-Charge. 

"Offlcer-in-Charge"  shall  mean  the 
principal  revenue  officer  in  Puerto  Rico 
charged  with  the  duty  of  collecting  in- 
ttinal  revenue  taxes,  in  Puerto  Rico, 
under  the  Jurisdiction  of  the  Director 
of  the  Office  of  International  Operations, 
Internal  Revenue  Service,  Treasury  De- 
partment, Washington,  D.C. 

Three  new  sections,  reading  as  fol- 
lows, are  inserted  immediately  following 
S  250.26. 

§  250.26a     Revenue  agent. 

"Revenue  agent"  shall  mean  any  duly 
authorized  Commonwealth  Internal  Rev- 
enue Agent  of  the  Department  of  the 
Treasury  of  Puerto  Rico. 

§  250.26b     Secretary. 

"Secretary"  shall  mean  the  Secretary 
of  the  Treasury  of  Puerto  Rico. 

§  250.26c     Tazpaid. 

"Taxpaid",  as  used  in  this  part  with 
respect  to  liquors  or  articles  of  Puerto 
Rican  manufacture,  shall  Include  liquors 
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or  articles  on  which  the  tax  was  com- 
puted but  with  respect  to  which  payment 
was  deferred  under  the  provisions  of 
Subpart  E  of  this  part. 

§250.27      [Deletion] 

Section  250.27  is  deleted. 

Section  250.30  is  aimended  to  read: 

§  250.30     United  States  Internal  Revenue 
Service  office. 

"United  States  Internal  Revenue  Serv- 
ice office,"  as  used  in  this  part,  shall  mean 
the  United  States  Internal  Revenue  Serv- 
ice office  in  Puerto  Rico  operating  under 
the  direction  of  the  Director  of  the  Office 
of  International  Operations,  Internal 
Revenue  Service.  Treasury  Department, 
Washington,  DC. 

§  250.38      [  Amendment  ] 

Section  250.38  is  amended  as  follows: 

(A)  By  striking,  in  the  third  sentence, 
the  reference  to  "§  250.77",  and  inserting 
in  lieu  thereof  "§  250.86". 

(B)  By  striking  the  statutory  citation 
at  the  end  of  the  section  and  inserting  in 
lieu  thereof  ••<72  Stat.  1374;  26  U.S.C. 
5301)." 

Section  250.42  is  amended  to  read : 

§  250.42      Destruction  of  stumps. 

All  stamps  must  remain  on  packages 
until  the  contents  are  emptied.  When  a 
package  of  distilled  spirits  Is  emptied,  the 
internal  revenue  stamp  thereon  must  be 
completely  effaced  and  obliterated. 

(68A  Stat.  830.  72  Stat.  1358;  26  U.S.C.  6804, 
5205) 

§  250.55      [Amendment] 

Section  250.55  is  amended  by  striking 
the  word  "treasurer"  and  inserting  in  lieu 
thereof  the  word  "Secretary". 

Subpart  E  is  amended  to  read: 

Subpart  E — Taxpaymcnl  In  Puerto  Rico  of  Liquora 
Withdrawn   Bafora   Rectification   or   Bottling 

Bonds 
Sec. 

250.61  General. 

250.62  Corporate  siirety. 

250.63  Deposit  of  securities  In  lieu  of  cor- 

porate siirety. 

250.64  Consents  of  surety. 

250.65  Authority  to  approve  bonds  and  con- 

sents of  surety. 

250.66  Bond,    Form   2896 — Distilled    spirits 

and  rectification. 

260.67  Bond,  Form  2897 — Wine. 

250.68  Bond,  Form  2898 — Beer. 

250.69  Strengthening  bonds. 

250.70  New  or  superseding  bonds. 

Tekmination  of  Bonds 

250.71  Termination  of  bonds. 

250.72  Application  of  surety  for  relief  from 

bond. 

250.73  Relief  of. surety  from  bond. 

250.74  Release  of  pledged  securities. 

260.75  Form  1490,  Notice  of  Termination  or 

Release  of  Bond. 

Pebmits  Required 

250.76  Insular  permits. 

Dismua)  SpiRrrs 

250.77  Subject  to  tax. 

250.78  Application  and  permit,  Form  2899. 
260.76     Computation  and  payment  of  tax. 

260.80  Action  by  Offlcer-ln-Charge. 

250.81  Action  by  Secretary. 

350.82  Release  of  spirits. 

260.83  Bottling  of  distilled  spU-lts. 


Sec. 

250.84  Stamping  bottles. 

250.85  Rectification  tax. 

Packages  or  Distilled  Spirits 

250.86  Authority  for  shipment. 

250.87  Evidence  of  taxpayment. 

250.88  Application      for     distilled      spirits 

stamps. 

250.89  Issuance  of  distilled  spirits  stamps. 

250.90  Affixing  stamps  to  packages. 

250.91  Release  of  packages. 

Wine 

250.92  Subject  to  tax. 

250.93  Application  and  permit,  Form  2900. 

250.94  Computation  and  payment  of  tax. 

250.95  Action  by  Offlcer-ln-Charge  and  by 

the  Secretary. 

250.96  Release  of  wine. 

250.97  Marking  containers  of  wine. 

Liqueurs.  Cordials,  or  Similar  Compounds 
Containing  Wine 

250.98  Insular  permits  required. 

250.99  Taxpayment. 

250.100  Permit  to  ship  required. 

Beer 

250.101  Subject  to  tax. 

250.102  Application  and  permit.  Form  2900. 

250.103  Computation  and  payment  of  tax. 

250.104  Action  by  Offlcer-in-Charge  and  by 

the  Secretary. 

250.105  Release  of  beer. 

250.106  Marking  containers  of  beer. 

Articles 

250.107  Taxable  status. 

250.108  Application  for  permit,  Form  2899 

and /or  Form  2900. 

250.109  Taxpayment. 

250.110  Release  of  liquors. 

Payment  of  Tax  bt  Return 

250.111  General. 

250.112  Taxes  to  be  collected  by  returns  for 

semimonthly  periods. 

250.113  Returns  for  prepayment  of  taxes. 

Permit  To  Ship  Liqttors  and  Articles 

250.114  Permit  to  ship  required. 

250.115  Application,  Form  487B. 

250.116  Issuance  of  permit,  Form  487B,  and 

customs  Inspection. 

Procedurx  at  Port  of  Arrival 

250.117  Action  by  carrier. 

250.118  Inspection  by  collector  of  customs 

at  port  of  arrival. 

250.119  Disposition  of  forms  by  collector  ot 

customs. 

Subpart  E — Taxpayment  in  Puerto 
Rico  of  Liquors  Withdrawn  Before 
Rectification  or  Bottling 

Bonds 

§  250.61     General. 

Every  person  filing  a  bond  under  this 
subpart,  or  a  consent  of  surety  on  such 
bond,  shaU  file  it  with  the  Offlcer-in- 
Charge. 

§  250.62      Corporate  surety. 

Surety  bonds  may  be  given  only  with 
corporate  siu-eties  holding  certificates  of 
authority  from,  and  subject  to  the  limi- 
tations prescribed  by,  the  Secretary  of 
the  Treasury  of  the  United  States,  as 
set  forth  in  United  States  Treasury  De- 
partment Circular  570.  Powers  of  attor- 
ney and  other  evidence  of  appointment 
of  agents  and  officers  to  execute  bonds 
or  to  consent  to  changes  in  the  terms 
of  bonds  on  behalf  of  corporate  sureties 
are  required  to  be  filed  with,  and  passed 
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on  by,  the  Commissioner  of  Accounts. 
Surety  Bonds  Branch.  United  States 
Treasury  Department,  Washington  25, 
DC. 

(61  Stat.  648:  6  U.S.C.  6,  7) 

§  230.63      Deposit  of  («ecuritie«i  in  lieu  of 
corporate  surety. 

In  lieu  of  corporate  surety,  the  princi- 
pal may  pledge  and  deposit,  as  surety 
for  his  bond,  securities  which  are  trans- 
ferable and  are  guaranteed  as  to  both 
interest  and  principal  by  the  United 
States,  in  accordance  with  the  provi- 
sions of  31  CPR  Part  225. 
(61  Stat.  650;  6  U£.C.  15) 
§  250.64      Consents  of  surety. 

Consents  of  surety  to  changes  in  the 
terms  of  bonds  shall  be  executed  on 
Form  1533  by  the  principal  and  by  the 
surety  with  the  same  formality  and  proof 
of  authority  as  is  required  for  the  execu- 
tion of  bonds. 

§  230.65      Authority    to    approve    bonds 
and  consents  of  surety. 

The  Offlcer-in-Charge  is  authorized  to 
approve  all  bonds  and  consents  of  surety 
filed  under  this  part. 

§230.66     Bond,    Form    2896 — DisUIIed 
spirits  and  rectification. 

(a)  Withdrawal  of  distilled  spirits 
from  bonded  storage  in  Puerto  Rico. 
Where  the  proprietor  of  a  bonded  ware- 
house or  a  bonded  processing  room  in- 
tends to  withdraw,  for  purpose  of  ship- 
ment to  the  United  States,  distilled 
spirits  of  Puerto  Rican  manufacture 
from  bonded  storage  in  Puerto  Rico  on 
computation,  but  before  payment,  of  the 
tax  imposed  by  section  7652(a),  I.R.C., 
equal  to  the  tax  imposed  in  the  United 
States  by  section  5001(a)(1),  I.R.C.,  he 
shall,  before  malung  any  such  with- 
drawal, furnish  a  bond.  Form  2896,  to 
secure  payment  of  such  tax,  at  the  time 
and  in  the  maimer  prescribed  in  this 
subpart,  on  all  distilled  spirits  so  with- 
drawn. The  bond  shall  be  executed  in 
a  penal  sum  not  less  than  the  amoimt 
of  unpaid  tax  which,  at  any  one  time,  is 
chargeable  against  the  bond:  Provided, 
That  the  penal  sum  of  such  bond  shall 
not  exceed  $1,000,000,  but  in  no  case  shall 
the  penal  sum  be  less  than  $1,000. 

(b)  Rectification  in  Puerto  Rico. 
Where  the  proprietor  of  a  rectifying 
plant  in  Puerto  Rico  intends  to  ship 
rectified  products  to  the  United  States 
and  desires  that  the  tax  imposed  by  sec- 
tion 7652(a),  I.R.C..  equal  to  the  tax 
imposed  in  the  United  States  by  section 
5021  and/or  section  5022, 1.RC,  be  com- 
puted at  the  time  the  bottling  and  casing 
is  completed,  but  payment  thereof  be 
deferred,  he  shall  furnish  a  bond.  Form 
2896,  to  secure  payment  of  such  tax,  at 
the  time  and  in  the  manner  prescribed 
in  this  subpart,  on  all  rectified  spirits 
and  wines  so  bottled  and  cased.  The 
bond  shall  be  executed  in  a  penal  sum  not 
less  than  the  amount  of  unpaid  tax 
which,  at  any  one  time,  is  chargeable 
against  the  bond:  Provided,  That  the 
penal  sum  of  such  bond  shall  not  exceed 
$100,000,  but  hi  no  case  shall  the  penal 
sum  be  less  than  $1,000. 

(c)  Blanket  bond.  Any  person  who  is 
the  proprietor  of  more  than  one  bonded 
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warehouse,  bonded  processing  room,  or 
rectifying  plant  in  Puerto  Rico,  may,  in 
lieu  of  furnishing  two  or  more  separate 
bonds  on  Form  2896,  as  required  by 
paragraphs  (a)  and/or  (b)  of  this  sec- 
tion, furnish  a  blanket  bond  on  Form 
2896.  The  penal  sum  of  such  blanket 
bond  shall  be  equal  to  the  smn  of  the 
penal  sums  of  all  the  bonds  in  lieu  of 
which  it  is  given.  Such  blanket  bond 
on  Form  2896  shall  show  each  bonded 
warehouse  and/or  bonded  processing 
room  and/or  rectifying  plant  to  be  cov- 
ered by  the  bond,  and  the  part  of  the 
total  penal  sum  (computed  in  accord- 
ance with  paragraphs  (a)  and/or  (b) 
of  this  section)  to  be  allocated  to  each 
of  the  designated  premises.  If  the  penal 
sum  of  the  bond  allocated  to  a  designated 
premises  is  in  an  amoimt  less  than  the 
maximum  prescribed  in  paragraphs  (a) 
and/or  (b)  of  this  section,  transactions 
at  such  premises  shall  not  exceed  the 
quantity  permissible,  as  reflected  by  the 
penal  sum  allocated  in  the  bond  to  such 
premises.  Such  blanket  b(md  shall  con- 
tain the  terms  and  conditions  of  the 
bonds  in  lieu  of  which  it  is  given  and 
shall  be  conditioned  that  the  total 
amount  of  the  bond  shall  be  available 
for  satisfaction  of  any  liability  incurred 
under  the  terms  and  conditions  of  such 
bond. 

(68A    Stat.    775,    847,    906,    907;    26    UJS.C. 
6301(b).  7101,  7102.  7651(2) (B).  7652(a)) 

§  250.67     Bond,  Form  2«97— Wine. 

Where  a  proprietor  intends  to  with- 
draw, for  purpose  of  shipment  to  the 
United  States,  wine  of  Puerto  Rican 
manufacture  from  bonded  storage  in 
Puerto  Rico  on  computation,  but  before 
payment,  of  the  tax  imposed  by  section 
7652(a),  I.R.C.,  equal  to  the  tax  im- 
posed in  the  United  States  by  section 
5041,  m.C,  he  shall,  before  making  any 
such  withdrawal,  furnish  a  bond,  Porm 
2897.  to  secure  payment  of  such  tax,  at 
the  time  and  in  the  manner  prescribed 
in  this  subpart,  on  all  wine  so  with- 
drawn. The  bond  shall  be  executed  in 
a  penal  sum  not  less  than  the  amount 
of  unpaid  tax  which,  at  any  one  time,  is 
chargeable  against  the  Iwnd:  Provided, 
That  the  penal  sum  of  such  bond  shall 
not  exceed  $250,000,  but  in  no  case  shall 
the  penal  sum  be  less  than  $500. 

(68A    Stat.    776,    847,    906.    907;    26    UjS.C. 
6301(b),  7101,  7102.  7651(2)  (B),  7652(a)) 

§  250.68     Bond,  Form  2898 — Beer. 

Where  a  brewer  intends  to  withdraw, 
for  purpose  of  shipment  to  the  United 
States,  beer  of  Puerto  Rican  manufac- 
ture from  bonded  storage  in  Puerto  Rico 
on  computation,  but  before  payment,  of 
the  tax  imposed  by  section  7652(a), 
m.C.  equal  to  the  tax  imposed  in  the 
United  States  by  section  5051,  LR.C.,  he 
shall,  before  making  any  such  with- 
drawal, furnish  a  bond.  Form  2898,  to 
secure  payment  of  such  tax,  at  the  time 
and  in  the  maimer  prescribed  in  this 
subpart,  on  all  beer  so  withdrawn.  The 
bond  shall  be  executed  in  a  penal  sum 
not  less  than  the  amount  of  unpaid  tax 
which,  at  any  one  time,  is  chargeable 
against  the  bond:  Provided.  That  the 
penal  sum  of  such  bond  shall  not  exceed 
$500,000,  but  in  no  case  shall  the  i>enal 
sum  be  less  than  $1,000. 
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(68A    Stat.    775.    847,    906,    907;    26    U.S.C. 
6301(b).  7101.  7102.  7661(2) (B),  7862(a)) 

§  250.69     Strengthening  bonds. 

In  all  cases  where  the  penal  sum  of  any 
IxHid  becomes  insufficient,  the  principal 
shall  either  give  a  strengthening  bond 
with  the  same  surety  to  attain  a  suffi- 
cient penal  sum,  or  give  a  new  bond  to 
cover  the  entire  liability.  Strengthen- 
ing bonds  will  not  be  approved  where 
any  notation  is  made  thereon  which  is 
intended,  or  which  may  be  construed,  as 
a  release  of  any  former  bond,  or  as  limit- 
ing the  amount  of  any  bond  to  less  than 
its  full  penal  sum.  Strengtiiening  bonds 
shall  show  the  current  date  of  execution 
and  the  e£Fective  date. 

§  250.70     New  or  superseding  bonds. 

New  bonds  shall  be  required  in  case 
of  insolvency  or  removal  of  any  surety, 
and  may.  at  the  discretion  of  the  Officer- 
in-Charge,  be  required  in  any  other  con- 
tingency affecting  the  validity  (h:  impair- 
ing the  efficiency  of  an  existing  bond. 
Executors,  administrators,  assignees,  re- 
ceivers, trustees,  or  other  persons  acting 
in  a  fiduciary  capacity,  continuing  or 
liquidating  the  business  of  the  principal, 
shall  execute  and  file  a  new  bond  or  ob- 
tain the  consent  of  the  surety  or  sureties 
on  the  existing  bond  or  bonds.  Where, 
under  the  provisions  of  S  250.72,  the 
surety  on  any  bond  givoi  under  this  sub- 
part has  filed  an  application  to  be  re- 
lieved of  liability  under  said  bond  and 
the  principal  desires  or  intends  to  con- 
tinue the  (Hierations  to  which  such  bond 
relates,  he  shall  file  a  valid  superseding 
bond  to  be  effective  on  or  bef (»« the  date 
specified  in  the  surety's  notice.  New  or 
superseding  bonds  shall  show  the  current 
date  of  execution  and  the  effective  date. 

Termination  or  Bonds 

§  250.71     Termination  of  bonds. 

Any  bond  given  under  the  provisions 
of  this  subpart  may  be  terminated  as  to 
future  transactions — 

(a)  Pursuant  to  application  of  surety 
as  provided  in  S  250.72; 

(b)  On  approval  of  a  superseding 
bond: 

(c)  On  notification  l^  the  principal  to 
the  Officer-in-Charge  that  he  has  dis- 
continued transactions  under  the  bcmd; 
or 

(d)  On  notification  by  the  principal  to 
the  Officer-in-Charge  that  he  has  dis- 
continued business. 

§  250.72     Application  of  surety  for  relief 
from  bond. 

A  surety  on  any  bond  given  under  the 
provisions  of  this  subpart  may  at  any 
time  in  writing  notify  the  principal  and 
the  OfDeer-in-Charge  that  he  deslret. 
after  a  date  named,  to  be  relieved  of 
liability  under  said  bond.  Such  date 
shall  be  not  less  than  10  days  after  the 
date  the  notice  is  received  by  the  Offlcer- 
in-Charge.  The  surety  shall  also  file 
with  the  Officer-in-Charge  an  acknowl- 
edgment or  other  proof  of  service  on  the 
principal  If  such  notice  is  not  thereafter 
in  writing  withdrawn,  the  rights  o<  the 
principcd  as  supported  by  said  bond  shall 
be  terminated  on  the  date  named  in  the 
notice,  and  the  surety  shall  be  relieved 
from  liability  to  the  extent  set  forth  in 
S  250.73. 
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§  250.73     Rdief  of  •urety  from  bond. 

Where  the  surety  on  a  bond  given 
under  the  pnyvlslons  of  this  subpart  has 
filed  appUeation  for  relief  from  liability, 
as  provided  in  i  250.72,  the  surety  shall 
be  rtileved  from  liability  for  transactions 
occurring  wholly  subsequent  to  the  date 
specified  in  the  notice,  or  the  effective 
date  of  a  new  bond,  if  one  is  given. 

§  250.74     ReleaM  of  pledged  securities. 

Securities  of  the  United  States  pledged 
and  deposited  as  provided  In  9  250.63, 
shall  be  released  only  In  accordance  with 
the  proivlsions  of  31  CFR  Part  225.  Such 
seciuities  will  not  be  released  by  the 
OfBcor-ln-Charge  until  the  liability  un- 
der the  b(md  for  which  they  were  pledged 
has  been  terminated.  When  the  Ofllcer- 
In-CtaATge  is  satisfied  that  they  may  be 
released,  he  shaU  fix  the  date  or  dates  on 
which  a  part  or  all  of  such  securities  may 
be  released.  At  any  time  prior  to  the 
release  of  such  seciirities.  the  Offlcer-ln- 
Charge  may  extend  the  date  of  release 
for  such  addltl(mal  length  of  time  as  he 
deems  necessary. 

(91  Stat.  860;  6  UJS.C.  15) 

I  250.75     Form  1490,  Notice  of  Termina- 
tion or  Releaie  of  Bond 

When  the  Offlcer-in-Charge  is  satis- 
fied that  any  bond  given  under  the  pro- 
visions of  this  subp(Brt  may  be  terminated 
or  released,  he  shall  issue  Form  1490, 
Notice  of  Termination  or  Release  of 
Bond,  and  shall  forward  copies  to  the 
principal  and  to  the  surety.  TheOfflcer- 
In-Charge  shall  appropriately  modify 
Form  1490  to  show  his  title  In  lieu  of  that 
of  the  "Assistant  Regional  Commissioner, 
Alcohol  and  Tobacco  Tax." 

PsRMiTS  Required 

§  250.76     Insular  permits. 

Before  liquors  or  articles  of  Puerto 
Rlcan  manufacture  may  be  shipped  to 
the  United  States,  an  Insular  permit, 
Form  2899,  to  compute  the  taxes  Imposed 
by  section  7652(a),  lil.C.,  and  to  with- 
draw the  products  from  the  bonded 
establishment  where  they  may  be  de- 
posited, must  be  obtained  from  the  Sec- 
retary, and  such  products  may  not  be 
shipped  to  the  United  States  until  a  per- 
mit to  ship,  on  Form  487B,  1b  applied  for 
and  obtained  frcxn  the  Secretary. 

DiSTiLLxo  Spntrrs 

§  250.77     Subject  to  tax. 

Distilled  spirits  of  Puerto  Rlcan  manu- 
facture, and  any  products  containing 
such  spirits,  coming  Into  the  United 
States  and  withdrawn  for  consumption  or 
sale  are  subject  to  a  tax  equal  to  the 
internal  revenue  tax  imposed  in  the 
United  States  by  sections  5001(a)(1), 
5021,  and  5022,  IJl.C. 

(68A  Stat.  807;  26  UJS.C.  7652) 

§  250.78     Application  and  permit,  Form 
2899. 

Application  for  permit  to  compute  the 
tax  on,  and  to  withdraw,  distilled  spirits 
shall  be  made  on  Form  2899,  in  quin- 
tupllcate,  by  the  proprietor  of  the 
bonded  warehouse  of  bonded  processing 
room.  The  applicant  shall  forward  all 
copies  of  the  form  to  the  Secretary.   If 
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the  application  Is  properly  prepared  and 
is  otherwise  In  order,  the  Secretary,  or 
his  delegate,  shall  execute  his  permit, 
retain  one  copy  for  his  files,  and  forwsurd 
the  original  and  remaining  copies  of  the 
form  to  the  revenue  Eigent  at  the  bonded 
warehouse  or  bounded  processing  room 
where  the  spirits  are  stored.  The  rev- 
enue agent  shall  gauge  the  spirits,  make 
a  report  of  his  gauge  on  Form  2630.  in 
quadruplicate,  and  deliver  all  copies  of 
Forms  2899  and  2630  to  the  applicant. 

§  250.79      Computation  and  payment  of 
tax. 

(a)  Deferred  payment.  Where  the 
distilled  spirits  are  to  be  withdrawn  from 
bonded  storage  on  computation  of  tax, 
payment  of  which  is  to  be  deferred  under 
bond,  Form  2896,  given  by  the  proprietor 
of  such  bonded  storage,  such  proprietor 
shall  compute  the  tax,  enter  the  amount 
of  such  computed  tax  on  all  copies  of 
Form  2899,  and  execute  the  agreement 
to  pay  the  amount  of  tax  which  has  been 
computed  and  entered.  He  shall  also 
certify  under  the  penalties  of  perjury 
that  he  is  not  in  default  of  any  pay- 
ment of  tax  chargeable  against  his  bond, 
and  that  his  bond  is  in  the  maximum 
penal  sum  or  that  it  is  sufficient  to  cover 
the  amount  of  tax  on  the  distilled  spirits 
described  on  the  form  in  addition  to  all 
other  amounts  chargeable  against  his 
bond.  The  proprietor  shall  forward  the 
original  and  two  copies  of  Forms  2899 
and  2630  to  the  OflBcer-in-Charge,  and 
shall  retain  a  copy  of  each  form  for  his 
files.  Where  the  penal  simi  of  his  bond 
is  less  than  the  maximum  prescribed  in 
§  250.66(a)  or  where  the  penal  sum  al- 
located to  his  premises  under  §  250.66(c) 
is  less  than  the  prescribed  maximum,  the 
proprietor  shall  maintain  an  account  of 
his  bond.  He  shall  charge  the  bond  with 
the  amoimt  of  liability  he  accepts  at  the 
time  he  executes  Form  2899.  and  shall 
credit  the  bond  for  the  same  amount  at 
the  time  he  flies  his  return,  Form  2901. 
and  remittance  to  cover  payment  of  the 
tax  on  the  distilled  spirits  covered  by 
such  Form  2899. 

(b)  Withdrawal  after  pay  merit. 
Where  the  distilled  spirits  are  to  be 
withdrawn  from  bonded  storage  after 
payment  of  the  computed  tax.  the  pro- 
prietor shall  enter  the  amount  of  such 
computed  tax  on  all  copies  of  Form  2899, 
and  execute  the  statement  that  such 
tax  is  being  prepaid.  He  shall  then 
prepare  Form  2925,  in  quadruplicate, 
and  send  the  original  and  two  copies  of 
Forms  2899,  2925,  and  2630.  together 
with  his  remittance  4n  full  for  such  tax. 
to  the  OflBcer-in-Charge,  and  retain  a 
copy  of  each  form  for  his  files. 

§  250.80      Action  by  Officer-in-Charge. 

(a)  Deferred  payment.  On  receipt 
of  Forms  2899  and  2630,  covering  appli- 
cation to  withdraw  distilled  spirits  from 
bonded  storage,  on  computation,  but 
before  payment,  of  the  tax,  the  Offlcer- 
in-Charge  shall,  if  the  proprietor  has 
on  file  a  good  and  sufficient  bond,  Form 
2896,  execute  his  certificate  of  approval 
on  all  copies  of  Form  2899,  and  forward 
two  copies  of  Form  2899  and  2630  to 
the  Secretary,  retaining  the  originals  of 
each  form  for  his  records.  Where  the 
Offlcer-ln-Charge  finds  that   the  pro- 


prietor does  not  have  proper  and  sufiB- 
cient  coverage  on  bond.  Form  2896,  or 
where  the  Offlcer-in-Charge  finds  that 
the  proprietor  is  in  default  of  payment 
of  any  taxes  previously  charged  to  his 
bond,  he  shall,  without  approval,  return 
all  copies  of  Form  2899  and  2630  to  the 
proprietor,  giving  his  reasons  for  with- 
holding approval. 

ib)  Prepayment.  On  receipt  of 
Forms  2899,  2925  and  2630.  with  remit- 
tance, covering  prepayment  of  tax  on 
distilled  spirits  to  be  withdrawn  from 
bonded  storage,  the  Offlcer-in-Charge 
shall  execute  his  certificate  of  receipt  on 
all  copies  of  Form  2925,  and  his  certifi- 
cate of  approval  on  all  copies  of  Form 
2899.  He  shall  then  forward  two  copies 
of  Forms  2899.  2925,  and  2630  to  the 
Secretary  and  retain  the  originals  of 
each  form  for  his  files. 

§  250.81      Action  by  the  .Secretary. 

On  receipt  of  Forms  2899  and  2630. 
and  Form  2925  where  required,  from 
the  Offlcer-in-Charge,  the  Secretary,  or 
his  delegate,  shall  authorize  the  release 
of  the  spirits  on  both  copies  of  Form 
2899,  retain  a  copy  of  each  form  for  his 
files,  and  forward  a  copy  of  each  form 
to  the  prosper  revenue  agent. 

§  250.82     Release  of  spirits. 

On  receipt  of  Form  2899  from  the 
Secretary,  authorizing  the  release  of 
the  distilled  spirits,  the  revenue  agent 
will  release  the  spirits  for  bottling  or 
withdrawal  in  accordance  with  pro- 
cedures prescribed  in  this  part  for  bot- 
tling and  shipment.  Distilled  spirits 
released  from  bonded  storage  under  this 
section  may  not  be  shipped  to  the  United 
States  imtil  permit  for  such  shipment 
has  been  obtained  from  the  Secretary 
as  provided  in  §§  250.114  through  250.116. 

§  250.83      Bottling  of  distilled  spirits. 

On  receipt  of  Form  2899  from  the  Sec- 
retary authorizing  the  release  of  dis- 
tilled spirits  for  bottling,  the  revenue 
agent  will  so  release  the  spirits.  Spirits 
which  are  to  be  bottled  without  recti- 
fication may  not  be  removed  through 
the  bonded  processing  room  to  the 
bottling  house,  but  must  be  removed 
directly  from  the  bonded  warehouse  to 
the  bottling  house.  The  bottling  oper- 
ations will  be  conducted  imder  super- 
vision of  the  revenue  agent. 

§  250.84      Stamping  bottles. 

Every  bottle  of  distilled  spirits  of 
Puerto  Rican  manufacture  to  be  shipped 
to  the  United  States  must  have  afflxed 
thereto  a  red  strip  stamp  of  proper  size 
bearing  the  name  of  the  distiller,  recti- 
fier, or  bottler.  Red  strip  stamps  will 
be  procured,  overprinted,  and  used  as 
provided  in  Subpart  G  of  this  part. 

(72  Stat.   1358:    26  U.S.C.  5205) 

§  250.85     Rectification  tax. 

(a)  Computation.  When  rectified 
spirits  on  -  which  distilled  spirits  tax 
equal  to  the  tax  imposed  in  the  United 
States  by  section  5001(a)  (1) ,  I.R.C.,  has 
been  paid  or  deferred  (as  prescribed  in 
§  250.79)  have  been  bottled  and  cased, 
the  rectifier  shall  prepare  Form  2926,  in 
quadruplicate.  He  shall  compute  on 
Form  2926  the  rectification  tax  (equal  to 
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the  tax  imposed  in  the  United  SUtes 
by  section  5021  and/or  section  5022. 
I.R.C.>  incurred  on  the  spirits  so  recti- 
fied and  bottled  and  cased.  He  shall 
then  submit  all  copies  of  the  form  to 
the  revenue  agent  who,  after  verifying 
the  computation  of  the  tax,  will  return 
all  copies  to  the  rectifier. 

(b)  Deferred  payment.  When  pay- 
ment of  the  rectification  tax  is  to  be 
deferred  under  bend,  Form  2896,  given 
by  the  rectifier,  he  shall  execute,  on 
Form  2926,  the  agreement  to  pay  the 
amount  of  tax  which  has  been  computed 
and  entered.  He  shall  also  certify  un- 
der penalties  of  perjury  that  he  is  not 
in  default  of  any  payment  of  tax  charge- 
able against  his  bond,  and  that  his  bond 
Is  in  the  maximum  penal  sum  or  that 
it  is  sufficient  to  cover  the  amount  of 
tlie  rectification  tax  entered  on  the  form 
in  addition  to  all  other  amounts  charge- 
able agaonst  his  bond.  The  rectifier 
shall  forward  the  original  and  two  copies 
of  Form  2926  to  the  Offlcer-in-Charge 
and  retain  a  copy  for  his  files.  The  pro- 
visions of  §  250.79(a)  shall  be  applicable 
with  respect  to  keeping  an  account  of 
the  bond. 

(c)  Prepayment.  When  the  rectifica- 
tion tax  is  to  be  prepaid  on  completion 
of  bottlmg  and  casing,  the  rectifier  shall 
execute  the  statement  on  Form  2326  that 
such  tax  is  being  prepaid.  He  shaU  then 
prepare  Form  2925,  in  quadruplicate,  and 
send  the  original  and  two  copies  of 
Forms  2925  and  2926.  together  with  his 
remittance  in  full  for  such  tax,  to  the 
Offlcer-in-Charge  and  retain  a  copy  of 
each  form  for  his  files. 

(d)  Procedures  applicable.  The  ap- 
plicable provisions  of  §S  250.80  and  250.81 
shall  govern  the  processing  of  Forms 
2925  and  2926  by  the  Offlcer-in-Charge 
and  the  Secretary. 

Packages  or  Distilled  Spnirrs 
§  250.86      Authority  for  shipment. 

The  laws  of  Puerto  Rico  provide  that 
distilled  spirits  of  Puerto  Rican  manu- 
facture may  be  shipped  or  exported  from 
Puerto  Rico  only  in  containers  holding 
not  more  than  one  gallon,  except  that 
where  any  rectifier  presents  to  the  Secre- 
tary a  sworn  application,  in  duplicate, 
stating  that  he  wishes  to  withdraw  from 
business  and  to  liquidate  his  stock  of 
rum,  the  Secretary,  or  his  delegate,  may 
authorize  the  sale  of  such  stock  in  bar- 
rels of  forty  gallons  or  more  for  ship- 
ment to  the  United  States.  Therefore, 
subject  to  the  approval  of  such  applica- 
tion by  the  Secretary,  or  his  delegate, 
and  pursuant  to  the  provisions  of  this 
part,  rum  of  Puerto  Rican  manufacture 
may  be  shipped  to  the  United  States  in 
such  bulk  containers. 
§  250.87      Evidence  of  taxpayment. 


Where,  under  the  provisions  of  S  250.86. 
a  rectifier  has  made  application  to  the 
Secretary  for  authority  to  ship  packages 
of  Puerto  Rican  rum  to  the  United  States, 
he  shall,  at  the  same  time,  submit  sworn 
evidence  to  the  Secretary  that  the  dis- 
tilled spirits  tax  has  been  paid  or  will  be 
paid,  as  provided  in  S  250.79,  and  that 
all  rectification  taxes  incurred  have  been 
paid  or  will  be  paid  in  the  same  manner 
as  provided  in  §  250.85  for  rectified  spirits 
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bottled  and  cased,  or  he  shall  submit  ap- 
plication. Form  2899,  for  permit  to  pay 
such  taxes,  as  provided  in  this  subpart. 
When  satisfied  that  the  rectifier  has  cMn- 
plied  with  all  provisions  of  this  part  re- 
lating to  the  payment  of  taxes  on  such 
distilled  spirits,  th6  Secretary,  or  his 
delegate,  shall  note  his  approval  on  both 
copies  of  the  sworn  application,  and  re- 
turn one  copy  to  the  applicant.  On  re- 
ceipt of  the  approved  appUeation,  the 
rectifier  shall  submit  application  for  per- 
mit to  ship.  Form  487B,  as  prescribed  in 
§§  250.114  through  250.116. 

§  250.88      .Application  for  distilled  spiriu 
stamps. 

On  receipt  of  approved  Form  487B 
from  the  Secretary,  the  rectifier  shall 
make  written  request  in  triplicate  to  the 
Officer-in-Charge  for  issuance  of  dis- 
tilled spirits  stamps  for  the  packages. 
Such  requests  shall  show  the  name  and 
address  of  the  packer,  the  serial  number 
of  each  package  and  the  proof  gallon 
contents  thereof,  the  serial  number  of 
the  Form  2901  and/or  Form  2925  pur- 
suant to  which  tax  was  paid,  and  shall 
identify  the  permit.  Form  487B,  pur- 
suant to  which  the  packages  are  to  be 
shipped.  The  request  and  the  permit. 
Form  487B,  shall  be  submitted  to  the  rev- 
enue agent,  who  if  satisfied  that  the  re- 
quest has  been  correctly  prepared  and 
that  the  requirements  of  this  subpart  re- 
lating to  the  payment  of  taxes  have  been 
met.  will  note  his  approval  on  all  copies 
of  the  request  and  return  them  and 
Form  487B  to  the  proprietor.  The  pro- 
prietor shall  forward  all  copies  of  the 
approved  request  and  Form  487B  to  the 
Offlcer-in-CHiarge. 

§  250.89      Lssuance     of    distilled     spirits 
stamps. 

On  receipt  of  the  approved  request 
therefor,  and  permit  Form  487B,  the 
Offlcer-in-Charge  shall  issue  the  re- 
quired number  of  distilled  spirits  stamps. 
He  shall  enter,  on  each  stamp,  the  name 
of  the  proprietor  removing  the  spirits, 
the  serial  number  of  the  container  for 
which  the  stamp  is  Issued  and,  where 
rectification  tax  has  been  paid  (as  pro- 
vided in  this  subpart) ,  the  words  "Recti- 
fied Product."  When  the  stamps  have 
been  issued,  the  issuing  officer  shall  mter 
the  serial  numbers  thereof,  preceded  by 
the  symbols  "DS"  on  each  copy  of  the 
request:  return  Form  487B  and  one  copy 
of  .the  request,  with  the  stamps,  to  the 
applicant;  forward  one  copy  of  the  re- 
quest to  the  Secretary;  and  retain  the 
original  for  his  files.        / 

§  250.90      Affixing  stamp*  to  packages^ 

At  the  time  the  proprietor  afllxes  the 
stamp  to  the  package  he  shall  enter  on 
the  stamp  the  date  the  stamp  Is  afflxed. 
The  stamps  shall  be  securely  afllxed  by 
the  proprietor,  under  supervision  of  a 
revenue  agent,  to  the  heads  of  the  pack- 
ages. The  revenue  agent  shall  then  can- 
cel the  stamps  by  drawing  or  otherwise 
Imprinting  a  line  (not  less  than  one- 
eighth  inch  wide)  in  durable  red  ink  di- 
agonally across  the  stamp.  When  the 
stamps  have  been  affixed  and  canceled, 
the  proprietor  shall  immediately  cover 
them  with  a  transparent  coat  of  shellac, 
lacquer,  varnish,  or  other  equally  sulta- 
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ble  material,  to  protect  the  markings  on 
the  stamps. 

§  250.91     Release  of  packages. 

On  stamping  of  packages  of  spirits  au- 
thorized for  shipment  to  the  United 
States  as  provided  in  §  250.86,  the  reve- 
nue agent  shall  release  the  {packages  for 
shipment. 

Wn«: 

§  250.92     Subject  to  tax. 

Wine  Iff  Puerto  Rlcan  manufacture 
coming  into  the  United  States  and  with- 
drawn for  consxunptlon  or  sale  is  subject 
to  a  tax  equal  to  the  internal  revenue 
tax  imposed  in  the  United  States  on  wine 
by  section  5041,  I.R.C. 

(68  Stat.  807;  26  UjS.C.  7682) 

§  250.93     Application  and  permit,  Form 
2900. 

When  wine  of  Puerto  Rican  manufac- 
ture is  to  be  withdrawn  for  shli«nent  to 
the  United  States,  or  for  use  In  making 
any  rectified  product  or  article  for  ship- 
ment to  the  United  States,  arolicatlon 
for  permit  to  compute  the  tax  on,  and 
to  withdraw,  the  wine  shall  be  made  <m 
Form  2900,  in  quintuplicate,  by  the  pro- 
prietor of  the  bonded  premises  where  the 
wine  is  stored.    If  the  withdrawal  is  to 
be  made  in  casks,  barrels,  kegs,  or  simi- 
lar containers,  the  applicant  shall  enter 
the  name  of  the  winemaker  producing 
the  wine,  the  serial  numbers  of  the  pack- 
ages, the  total  number  of  wine  gallons 
contained  therein,  and  the  taxaUe  grade 
of  the  wine,  i.e.,  "not  more  than  14%" 
if  the  wine  contains  not  more  than  14 
percent  of  alcohol  by  volume,  "14-2I%" 
if  the  wine  contains  more  than  14  per- 
cent and  not  exceeding  21  percent  of 
alcohol  by  volume,  "21-24%"  If  the  wine 
contains  more  than  21  percent  but  not 
exceeding  24  percent  of  alcoh(ri  by  vol- 
ume.   On  wines  containing  more  than 
24  percent  <rf  alcohol  by  volimae.  the  true 
percentage  <rf  alcolM^  by  volume  diall  be 
stated.    If  the  apirilcatl(m  covers  more 
tiian  one  taxable  grade  of  wine,  the 
quantity  In  each  taxable  grade  shall  be 
reported  separately.  If  the  withdrawal  is 
to  consist  of  bottled  wine,  the  appUcant 
shall  show  the  number  of  cases,  stee  of 
the  bottles,  the  number  of  bottles  per 
case,  the  total  quantity  In  wine  gallMis, 
and  the  taxable  grade  of  the  wine  in  the 
manner  stated  above.     The  appUcant 
shall  forward  all  copies  of  the  form  to 
the   Secretary.    "If    the   application   is 
properly  prepared  and  la  ottierwlae  In 
order,  the  Secretary,   or  hla   delegate, 
shall  execute  his  permit,  retain  one  copy 
for  his  files,  and  return  the  original  and 
three  copies  to  the  applicant. 
§  250.94     Computation  and  payment  of 
tax. 
(a)  Deferred  payment.   When  wine  is 
to  be  withdrawn  from  bonded  storage  on 
computation  of  tax,  payment  of  which  Is 
to  be  deferred  under  bond.  Form  2S97. 
given  by  the  proprietor  of  such  bonded 
storage,  such  proprietor  shall  compute 
the  tax,  enter  the  amount  ofthe  com- 
puted tax  on  all  copies  of  Form  2900, 
and  execute  the  agreement  to  pay  the 
amount  of  tax  which  has  been  computed 
and  entered.    He  shall  also  certify  under 
the  penalties  of  perjury  that  he  Is  not 
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In  default  of  any  payment  of  tax  charge- 
able againit  his  bond,  azul  that  hlB  bond 
U  In  the  maxlTntMii  penal  sum  or  that  it 
is  sufficient  to  cchrer  the  amount  of  tax 
described  on  the  form  In  addition  to  all 
other  amounts  chargeable  against  his 
bond.  The  proprietor  shall  forward  the 
original  and  two  copies  of  Form  2900  to 
the  OfBcer-ln-Charge,  and  shall  retain 
one  copy  for  his  files.  Where  the  penal 
sum  of  his  bond  Is  less  than  the  maxi- 
mum prescribed  in  §  250.67,  <he  pro- 
prietor shall  maintain  an  account  of  his 
bond.  He  shall  charge  the  bond  with  the 
amount  of  liability  he  accepts  at  the 
time  he  executes  Form  2900,  and  shall 
credit  the  bond  for  the  same  amount  at 
the  time  he  flies  his  return.  Form  2927, 
and  remittance  to  cover  payment  of  the 
tax  on  the  wine  covered  by  such  Form 
2900. 

(b)  Withdrawal  after  jMyment. 
Where  the  wine  Is  to  be  withdrawn  from 
bonded  storage  after  myment  of  the 
computed  tax,  the  proprietor  shall  enter 
such  computed  tax  on  all  copies  of  Form 
2900.  and  execute  the  statement  that 
such  tax  Is  being  prepaid.  He  shall 
then  prepare  Form  2928,  in  quadrupli- 
cate, and  send  the  original  and  two 
copies  of  Forms  2900  and  2928.  together 
with  his  remittance  in  full  for  such  tax, 
to  the  Offlcer-In-Charge,  and  retain  a 
copy  of  each  form  for  his  files. 

§  250;95    AcUon  hj  Officer-in-Charge  and 
by  Uie  SecreUty. 

The  procedures  prescribed  in  §§  250.80 
and  250.81  with  respect  to  the  processing 
of  Forms  2899  and  2925  by  the  Offlcer- 
In-Charge  and  by  the  Secretary,  shall  be 
applicable  to  the  processing,  by  such  per- 
sons, of  Forms  2900  and  2928. 

§  250.96     Reieaae  of  wine. 

On  receipt  of  Form  2900  from  the  Sec- 
retary authorizing  the  release  of  the 
wine,  the  revenue  agent  shall  release 
the  wine.  Wine  may  not  be  shipped  to 
the  United  States  until  a  permit  to  ship. 
Form  487B,  hM  been  obtained  as  pro- 
vided In  8S  250.114  through  250.116. 

§  250.97     Marking  conUinen  of  wine. 

Containers  of  wine  of  Puerto  Rican 
manufacture  which  are  to  be  shipped  to 
the  United  States  must  be  marked  with 
the  name  of  the  winemaker,  the  serial 
niunber  of  the  container,  the  kind  and 
taxable  grade  of  the  wine,  the  gallon 
content,  and  the  serial  number  of  the 
withdrawal  permit.  Form  487B.  prefixed 
by  the  number  of  such  form,  e.g. 
"487B-fll-3." 

LiQuxtras,    Cordials,    or    Sholar    Com- 

POTTNDS   CONTAOaNG  WiNE 
§  250.98      Insular  permits  required. 

(a)  Distilled  spirits.  When  distilled 
spirits  of  Puerto  Rican  manufacture  are 
to  be  withdrawn  for  use  in  the  manufac- 
ture of  liqueurs,  cordials,  or  similar  com- 
pounds containing  wine  which  are  to  be 
shiiH)ed  to  the  United  States,  an  insular 
permit.  Form  2899,  must  first  be  obtained 
from  the  Secretary,  in  the  manner  pre- 
scribed in  S  250.78. 

(b)  WiTie.  When  wine  of  Puerto  Rican 
manufacture  is  to  be  used  in  the  manu- 
facture of  liqueurs,  cordials,  or  similar 
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compounds  which  are  to  be  shipped  to 
the  United  States,  an  insular  permit. 
Form  2900,  must  first  be  obtained  from 
the  Secretary,  in  the  manner  prescribed 
in  §250.93. 


§  250.99     Taxpayment. 

(a)  ZHstilled  spints.  Gauge  of  dis- 
tilled spirits  withdrawn  for  use  in  the 
manufacture  of  liqueurs,  cordials,  or 
similar  compounds  containing  wine  shall 
be  made  and  reported  by  the  revenue 
agent  in  the  manner  prescribed  in 
§  250.78.  and  the  tax  on  such  spirits, 
equal  to  the  tax  imposed  in  the  United 
States  by  section  5001(a)  (1),  I.R.C.,  will 
be  computed  and  paid  in  accordance  with 
the  provisions  of  §  250.79. 

(b)  Wine.  The  tax  on  the  wine  with- 
drawn for  use  in  the  manufacture  of 
liqueurs,  cordials,  and  similar  com- 
pounds, equal  to  the  tax  imposed  In  the 
United  States  by  section  5041,  I.R.C., 
will  be  computed  and  paid  in  accordance 
with  the  provisions  of  §  250.94. 

(c)  Finished  product.  If  the  finished 
product  is  subject  to  rectification  tax 
equal  to  that  imposed  in  the  United 
States  by  section  5021  or  section  5022. 
I.R.C.,  such  tax  will  be  computed  and 
paid  in  accordance  with  the  applicable 
provisions  of  §  250.85.  Containers  of 
liqueurs,  cordials,  or  similar  compounds 
shall  bear  red  strip  stamps  as  provided  in 
Subpart  G  of  this  part. 

§  250.100      Permit  to  ship  required. 

Before  liqueurs,  cordials,  or  similar 
compounds  may  be  shipped  from  Puerto 
Rico  to  the  United  States,  a  permit  to 
ship  must  be  obtained  as  provided  in 
§§  250.114  through  250.116. 

Beer 

§  250.101      Subject  to  tax. 

Beer  of  Puerto  Rican  manufacture 
commg  into  the  United  States  and  with- 
drawn for  consumption  or  sale  is  subject 
to  a  tax  equal  to  the  internal  revenue  tax 
imposed  on  beer  in  the. United  States  by 
section  5051, 1.R.C. 

(68A  Stat.  907;  26  U.S.C.  7652 ) 

§  250.102      Application  and  permit.  Form 
2900. 

When  beer  of  Puerto  Rican  manufac- 
ture is  to  be  withdrawn  for  shipment  to 
the  United  States,  or  for  use  in  making 
an  article  for  shipment  to  the  United 
States,  appUcation  for  permit  to  compute 
the  tax  on,  and  to  withdraw,  the  beer 
shall  be  made  by  the  brewer  on  Form 
2900,  in  quintuplicate.  If  the  with- 
drawal is  to  be  made  in  hogsheads,  bar- 
rels, or  kegs,  the  brewer  shall  enter  the 
total  niunber  of  each  size,  according  to 
capacity,  of  containers  which  it  is  desired 
to  withdraw.  If  the  withdrawal  is  to  be 
made  in  bottles,  the  brewer  shall  enter 
the  number  of  cases,  size  of  bottles,  num- 
ber of  bottles  per  case,  the  total  contents 
thereof  in  gallons  (liquid  measure) ,  and 
the  equivalent  thereof  in  barrels  and 
fractions  of  barrels  of  31  gallons  each. 
The  brewer  shall  forward  all  copies  of 
the  form  to  the  Secretary.  If  the  appli- 
cation is  properly  prepared  and  is  other- 
wise in  order,  the  Secretary,  or  his  dele- 
gate, shall  execute  his  permit,  retain  one 


copy  for  his  files,  and  return  the  original 
and  three  copies  to  the  brewer. 

§  250.103     Computation  and  payment  of 
tax. 

(a)  Deferred  payment.  When  beer  is 
to  be  withdrawn  from  bonded  storage  on 
computation  of  tax,  payment  of  which  is 
to  be  deferred  under  bond,  Form  2898, 
given  by  the  brewer,  such  brewer  shall 
compute  the  tax,  enter  the  amount  of 
the  computed  tax  on  all  copies  of  Form 
2900,  and  execute  the  agreement  to  pay 
the  amount  of  tax  which  has  been  com- 
puted and  entered.  He  shall  also  certify 
under  the  penalties  of  perjury  that  he  is 
not  in  default  of  any  payment  of  tax 
chargeable  against  his  bond,  and  that 
his  bond  is  in  the  maximum  penal  sum 
or  that  it  is  sufficient  to  cover  the  amount 
of  tax  described  on  the  form  in  addition 
to  all  other  amounts  chargeable  against 
his  bond.  The  brewer  shall  forward  the 
original  and  two  copies  of  Form  2900  to 
the  Offlcer-in-Charge,  and  shall  retain 
one  copy  for  his  files.  Where  the  penal 
sum  of  his  bond  is  less  than  the  maxi- 
mum prescribed  in  §  250.68,  the  brewer 
shall  maintain  an  account  of  his  bond. 
He  shall  charge  the  bond  with  the 
amount  of  liability  he  accepts  at  the 
time  he  executes  Form  2900,  and  shall 
credit  the  bond  for  the  same  amount  at 
the  time  he  files  his  return.  Form  2929, 
and  remittance  to  cover  payment  of  the 
tax  on  the  beer  covered  by  such  Form 
^900. 

(b)  Withdrawal  .  after  payment. 
Where  the  beer  is  to  be  withdrawn  from 
bonded  storage  after  payment  of  the 
computed  tax,  the  brewer  shall  enter  • 
such  computed  tax  on  all  copies  of  Form 
2900,  and  execute  the  statement  that 
such  tax  is  being  prepaid.  He  shall  then 
prepare  Form  2930,  in  quadruplicate,  and 
send  the  original  and  two  copies  of  Forms 
2900  and  2930.  together  with  his  remit- 
tance in  full  for  such  tax,  to  the  Offlcer- 
in-Charge,  and  retain  a  copy  of  each 
form  for  his  files. 

§  250.104     Action    by    Officer-in-Charge 
and  by  the  Secretary. 

The  procedures  prescribed  in  §§  250.80 
and  250.81  with  respect  to  the  processing 
of  Forms  2899  and  2925  by  the  Offlcer-in- 
Charge  and  by  the  Secretary,  shall  be 
applicable  to  the  processing,  by  such 
persons,  of  Forms  2900  and  2930. 

§  250.105     Release  of  beer. 

On  receipt  of  Form  2900  from  the  Sec- 
retary authorizing  the  release  of  the 
beer,  the  revenue  agent  shall  release  the 
beer.  Beer  may  not  be  shipped  to  the 
United  States  imtil  a  permit  to  ship. 
Form  487B,  has  been  obtained  as  pro- 
vided in  §§  250.114  through  250.116. 

§  250.106      Marking  containers  of  beer. 

Containers  of  beer  of  Puerto  Rican 
manufacture  which  are  to  be  shipped  to 
the  United  States  must  be  marked  with 
the  name  of  the  brewer;  the  serial  niun- 
ber, capacity,  and  size  of  the  container; 
the  kind  of  beer;  and  the  serial  niunber 
of  the  withdrawal  permit,  Form  487B, 
prefixed  by  the  number  of  such  form, 
e.g.  "487B-61-3." 
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Articles 

§  230.107     Taxable  status. 

Articles  of  Puerto  Rican  manufacture 
which  are  to  be  shipped  to  the  United 
States  and  which  are  not  exempt  from 
tax  under  the  provisions  of  §  250.36  aie 
subject,  under  section  7652(a) ,  lil.C,  to 
a  tax  equal  to  the  tax  imposed  by  the 
internal  revenue  laws  of  the  United 
States  on  the  distilled  spirits,  wine,  or 
beer  contained  therein.  A  formula  and 
process  covering  the  manufacture  of 
each  such  product  shall  be  filed  by  the 
manufswturer  in  accordance  with  Sub- 
part D  of  this  part. 

§  2.^0.108      Application  for  permit.  Form 
2899   and/or  Form   2900. 

(a)  Distilled  spirits.  Where  distilled 
spirits  of  Puerto  Rican  manufacture  are 
to  be  used  in  the  manufacture  of  the  ar- 
ticles to  be  shipped  to  the  United  States, 
the  manufacturer  shall  make  applica- 
tion on  Form  2899.  in  accordance  with 
the  applicable  provisions  of  §  250.78. 

(b)  Wine  and/ or  beer.  Where  wine 
and  or  beer  of  Puerto  Rican  manufac- 
ture is  to  be  used  in  the  manufacture  of 
the  articles  to  be  shiuped  to  the  United 
States,  the  manufacturer  shall  make  ap- 
plication on  Form  2900,  in  accordance 
witli  the  applicable  provisions  of 
§§  250.93  and/or  250.102.  Wine  and  beer 
may  be  included  in  the  same  application. 

(c)  Approval  of  applications.  The 
Secretary,  or  his  delegate,  shall  approve 
and  dispose  of  the  appUcations  in  the 
manner  prescribed*in  §§  250.78,  250.93, 
and/or  250.102,  as  the  case  may  be. 
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the  provisions  of  this  part  in  effect  at 
the  time  of  such  payment,  and  before 
provision  was  made  in  the  part  for  pay- 
ment of  such  tax  by  return,  shall  be 
deemed  to  have  been  prepaid  as  pre- 
scribed in  this  part. 

§  250.112     Taxes  to  be  collected  by  re- 
turns for  semimonthly  periods. 


§  250.109     Taxpayment. 

(a)  Distilled  spirits.  The  tax  on  dis- 
tilled spirits  used  in  the  manufacture  of 
the  articles  to  be  shipped  to  the  United 
States,  equal  to  the  tax  imposed  in  the 
United  States  by  section  5001(ai(l). 
I.R.C.,  shall  be  computed  and  paid  as 
prescribed  in  §  250.79. 

(b>  Wine.  The  tax  on  wine  used  in 
the  nianufacture  of  the  articles  to  be 
shipped  to  the  United  States,  equal  to 
the  tax  imposed  in  the  United  States  by 
section  5041,  I.R.C.,  shall  be  computed 
and  paid  as  prescribed  in  §  250.94. 

(c)  Beer.  The  tax  on  beer  used  in  the 
manufacture  of  articles  to  be  shipped  to 
the  United  States,  equal  to  the  tax  im- 
posed in  the  United  States  by  section 
5051,  I.R.C.,  shall  be  computed  and  paid 
as  prescribed  in  §  250.103. 

§250.110      Release  of  liquors. 

On  receipt  of  authorization  from  the 
Secretary,  the  revenue  agent  shall  re- 
lease the  liquors.  A  permit  must  be  ob- 
tained as  provided  in  §§  250.114  through 
250.116  before  the  articles  manufactured 
from  such  liquors  may  be  shipped  to  the 
United  States. 

Payment  ok  Tax  by  Return 
§250.111      General. 

All  taxes  imposed  by  section  7652(a), 
I.R.C.,  and  which,  under  the  provisions 
of  this  part,  are  paid  in  Puerto  Rico, 
shall  be  paid  and  collected  on  the  basis 
of  a  semimonthly  or  prepayment  return 
as  provided  in  this  subpart.  Any  tax 
which  has  been  paid  in  accordance. with 


(a)  Distilled  spirits.  The  taxes  im- 
posed by  section  7652(a) ,  IJR.C.  (equal  to 
the  taxes  imposed  in  the  United  States 
by  sections  5001(a)(1),  5021,  and  5022, 
I.R.C.),  the  payment  of  whiph  has  been 
deferred  under  the  provisions  of  8§  250.79 
(a)  and  250.85 (b) .  shall  be  paid  pursuant 
to  a  return  on  Form  2901  prepared  in 
quadruplicate.  The  proprietor  shall  list 
on  his  return  the  serial  numbers  of  all 
Forms  2899  and  2926  covered  by  the  re- 
turn. 

(b)  V7ine.  The  ttixes  imposed  by  sec- 
tion 7652(a>,  I.R.C.  (equal  to  the  taxes 
imposed  in  the  United  States  by  section 
5041,  I.R.C),  the  payment  of  which  has 
been  deferred  under  the  provisions  of 
§  250.94'a),  shall  be  paid  pursuant  to  a 
return  on  Form  2927  prepared  in  quad- 
ruplicate. The  proprietor  shall  list  on 
his  return  the  serial  numbers  of  all  Forms 
2900  covered  by  the  return. 

(c)  Beer.  The  taxes  imposed  by  sec- 
tion 7652(a).  I.R.C.  (equal  to  the  taxes 
Imposed  in  the  United  States  by  section 
5051,  I.R.C),  the  payment  of  which  has 
been  deferred  under  the  provisions  of 
§  250.103(a) ,  shall  be  paid  pursuant  to  a 
return  on  Form  2929  prepared  in  quad- 
ruplicate. The  brewer  shall  list  on  his 
return  the  serial  numbers  of  all  Forms 
2900  covered  by  the  return. 

(d)  Periods.  The  periods  to  be  covered 
by  returns  on  Form  2901,  2927,  and  2929, 
shall  be  semimonthly;  such  periods  to 
run  from  the  1st  day  through  the  15th 
day  of  each  month  and  from  the  16th 
day  through  the  last  day  of  each  month. 

(e)  Filing.  The  original  and  two  copies 
of  returns  on  Forms  2901,  2927,  and  2929, 
with  remittance  covering  the  full  amount 
of  the  tax,  shall  be  filed  with  the  Offlcer- 
in-Charge  not  later  than  the  3d  busi- 
ness day  next  succeeding  the  last  day  of 
the  return  period.  Where  the  return  and 
remittance  are  delivered  by  United  States 
mall  to  the  offlce  of  the  Offlcer-hi- 
Charge,  the  date  of  the  offlcial  postmark 
of  the  United  States  Post  Offlce  stamped 
on  the  cover  in  which  the  return  and 
remittance  were  mailed  shall  be  deemed 
to  be  the  date  of  deUvery. 

(f)  Default.  Where  a  taxpayer  has 
defaulted  in  any  payment  of  tax  imder 
this  section,  during  the  period  of  such 
default  and  until  the  Officer-ln-Charge 
finds  that  the  revenue  will  not  be  jeop- 
ardized by  deferred  payment  of  tax 
under  this  section,  the  tax  shall  be  pre- 
paid by  such  taxpayer  in  accordance 
with  the  provisions  of  S  250.113. 

§250.113      Returns    for   prepayment   of 
taxes. 
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released  from  bonded  storage  before  the 
proprietor  has  paid  the  tax  thereon. 

(b)  Remittances.  Remittances  sub- 
mitted to  cover  prepayment  of  taxes 
under  this  subpart  shall  be  In  cash. 
United  States  postal  money  orders,  cer- 
tified checks,  or  cashier's  checks. 

(c)  Distilled  spirits.  In  all  cases 
where  taxes  equal  to  the  taxes  Imposed 
in  the  United  States  by  sections 
5001(a)(1),  5021,  and  5022,  IJl.C,  are 
to  be  paid  before  distilled  spirits  may 
be  withdrawn  from  bonded  storage,  the 
proprietor  shall  pay  such  taxes  piu'suant 
to  a  return  on  Form  2925,  and  as  pre- 
scribed in  §  250.79(b)  and/or  S  250.85(c) . 

(d)  Wine.  In  all  cases  where  taxes 
equal  to  the  taxes  imposed  in  the  United 
States  by  section  5041,  IJR.C.  are  to  be 
paid  before  wine  may  be  withdrawn 
from  bonded  storage,  the  proprietor  shall 
pay  such  taxes  pursuant  to  a  return  on 
Form  2928,  and  as  prescribed  In 
S  250.94(b). 

(e)  Beer.  In  all  cases  where  taxes 
equal  to  the  taxes  Imposed  In  the  United 
States  by  section  5051.  IJl.C.  are  to  be 
paid  before  beer  may  be  withdrawn 
from  bonded  storage,  the  brewer  shall 
pay  such  taxes  pursuant  to  a  return  on 
Form  2930.  and  as  prescribed  In 
5  250.103(b). 

(f)  Applicable  procedures.  The  pro- 
cedures of  5  250.112(e)  with  respect  to 
returns  delivered  by  United  States  mall 
shall  apply  to  returns  and  remittances 
filed  under  the  provisions  of  this  section. 


(a)  General.  If  a  proprietor  does  not 
have  on  file  with  the  Offlcer-ln-Charge 
an  approved  bond  covering  the  deferred 
payment  of  taxes,  or  if  such  bond  is  in 
an  insufficient  penal  sum,  or  If  there  Is 
default  by  him  in  any  payment  of  tax 
under  this  subpart,  liquors  shall  not  be 


Permpt  To  Ship  Liquors  and  Articles 

§  250. 11 4     Permit  lo  ship  required. 

Before  Uquors  and  articles  of  Puerto 
Rican  manufacture,  upon  which  all  In- 
ternal revenue  taxes  have  been  paid 
or  deferred  as  prescribed  In  this  subpart, 
may  be  shipped  to  the  UnlteAfiUtes,  a 
permit  to  ship.  Form  487B,  im^be  ob- 
tained from  the  Secretary  as  provided 
In  55  250.115  and  250.116. 

§  250.115     Application,  Form  4«7B. 

AppUcation  for  permit  to  ship  to  the 
United  States  liquors  and  articles  of 
Puerto  Rican  manufacture  on  which  all 
taxes  have  been  paid  or  deferred  as 
prescribed  In  this  subpart  shall  be  made 
by  the  shipper  on  Form  487B,  In  sex- 
tuple. Each  Form  487B  will  be  given  a 
serial  number,  by  the  applicant,  begin- 
ning with  "1"  for  the  first  day  of  January 
of  each  year  and  nmning  consecutively 
thereafter  to  December  31,  inclusive. 
This  serial  number  will  be  prefixed  by 
the  last  two  digits  of  the  calendar  year. 
e.g.  "61-1."  All  copies  of  the  form  shall 
be  delivered  to  the  revenue  agent  for 
execution  of  his  certification  thereon  and 
forwarding  of  all  copies  to  the  Secretary 
within  sufficient  time  to  allow  for  the 
issuance  of  the  permit  and  ctistoms  in- 
spection as  provided  In  fi  250.116. 

§250.116     Issuance    of    permh.    Form 
487B,  and  customs  inspeetioii. 

If  the  application  has  been  properly 
executed  and  the  Secretary,  or  his  dele- 
gate, finds  that  all  Internal  revenue  taxes 
Imposed  imder  section  7652(a),  IJI.C., 
have  been  computed  under  the  provisions 
of  this  part  and  have  been  paid  or,  pur- 
suant to  a  sufficient  bond,  have  been  de- 
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f  erred  under  the  applicable  provisions  of 
this  part,  he  will  ocecute  his  permit  on 
all  eopin  thereof,  retain  one  copy  of  the 
form,  return  two  copies  to  the  shipper, 
and  send  three  copies  to  the  collector  of 
customs  in  Puerto  Rico.  The  shipper 
will  submit  the  two  copies  of  the  Form 
487B  to  the  collector  at  least  six  hours 
prior  to  the  Intended  lading  of  the  mer- 
chandise. The  collector  will  then  inspect 
the  merchandise  covered  by  the  Form 
487B  afto-  which  he  will  execute  his  cer- 
tificate on  each  copy  of  Form  487B  in- 
dicating all  exceptions.  If  discrepancies 
appear  indlcatlr^g  differences  between 
the  quantity  covered  by  Form  487B  and 
the  quantity  actually  contained  in  the 
shipment  or  the  improper  taxpayment 
of  the  merchandise,  he  will  withhold  re- 
lease of  the  shlixnent  and  notify  the 
Secretary  of  such  discrepancies.  There- 
upon, such  discrepancies  must  be  cor- 
rected In  the  shipping  documents  and 
additional  tax  paid,  if  required,  prior  to 
release  of  the  merchandise.  The  col- 
lector, upon  release  of  the  merchandise 
for  shipment,  will  retain  one  copy  of  the 
Form  487B,  return  two  copies  to  the  ship- 
per, and  send  two  .copies  to  the  collector 
of  custtnns  at  the  port  of  arrival  in  the 
United  States,  one  of  which  should  be 
mailed  and  the  other  dispatched  on  the 
vessel  concerned  for  the  guidance  of  the 
Inspector  who  will  handle  the  cargo. 
After  the  shipment  has  been  cleared  by 
the  collector  of  customs  in  Puerto  Rico, 
the  shipper  shall  retain  one  copy  of  the 
Form  487B  and  send  one  copy  thereof, 
with  other  shipping  dociunents,  to  the 
collector  of  customs  at  the  port  of 
arrival. 

PiocxDUM  AT  Port  or  Arrival 

§250.117     Action  by  carrier. 

Hie  carrier  of  the  merchandise  speci- 
fied on  the  Form  487B  shall,  at  the  time 
of  unlading  at  the  port  of  arrival  In  the 
United  States,  segregate  and  arrange  the 
cases  of  liquors  or  articles  for  convenient 
customs  examination  and  will  assimie 
any  expense  Incurred  in  connection 
therewith. 

f  250.118     Inspection    hj    collector    of 
CTOtonw  at  port  of  arrival. 

On  receipt  of  properly  executed  Form 
487B  from  the  shipper  and  the  copies 
of  Form  487B  from  the  collector  of  cus- 
toms in  Puerto  Rico,  the  collector  of 
customs  at,  the 'port  of  arrival  shall  in- 
spect the  merchandise  to  determine 
whether  the  quantity  specified  on  the 
Form  487B  is  contained  in  the  shipment. 
He  will  then  execute  his  certificate  on 
each  copy  of  Form  487B  received  and 
Indicate  thereon  any  exceptions  found 
at  the  time  of  discharge.  The  statement 
of  exceptions  should  show  the  serial 
number  of  each  case  or  other  shipping 
container  which  sustained  a  loss,  the 
quantity  of  liquor  reported  shipped  in 
such  container  and  the  quantity  lost. 
Losses  occurring  as  the  result  of  missing 
bottles,  cases,  or  other  containers  should 
be  listed  separately  from  empty  contain- 
ers and  containers  which  have  sustained 
losses  due  to  breakage.  Where  the 
■  statement  is  made  on  the  basis  of  bottles 
missing  or  lost  due  to  other  cause,  the 
number  and  size  (tf  bottles  lost  should 
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be  shown.  If  the  collector  finds  that 
the  full  amount  of  the  taxes  due  has  not 
been  paid,  he  will  require  the  dlfTerence 
due  to  be  paid  prior  to  release  of  the 
merchandise  in  accordance  with  the 
applicable  provisions  of  this  part. 
When  the  proper  Inspection  of  the  mer- 
chandise has  been  effected,  and  any 
additional  taxes  found  to  be  due  on  the 
liquors  or  articles  collected,  the  mer- 
chandise will  be  released. 

§  250.119      Disposition  of  forms  by  rol* 
lector  of  customs. 

Two  copies  of  the  Form  487B  will  be 
forwarded  to  the  United  States  Internal 
Revenue  Service  offlce,  and  one  copy  of 
the  form  will  be  retained  by  the  collec- 
tor of  cust(Mns  and  be  available  for 
inspection  by  Internal  revenue  ofiBcers. 
If  the  taxpayer  files  a  claim  for  refund 
of  tax  on  losses,  the  Offlcer-in-Charge 
will  forward  to  the  assistant  regional 
commissioner  of  the  region  in  which  the 
port  of  arrival  is  located  a  copy  of  the 
completed  Form  487B  with  the  claim  for 
refund. 

§§  250.127,  250.142      [Amendments] 

Sections  250.127  and  250.142  are 
amended  by  striking,  wherever  it  ap- 
pears, the  phrase  "insular  internal  reve- 
nue agent"  and  inserting  in  lieu  thereof 
the  words  "revenue  agent". 

§§  250.143,  250.144      [Amendments] 

Sections  250.143  and  250.144  are 
amended  as  follows: 

(A)  By  striking,  wherever  it  appears, 
the  phrase  "insular  internal  revenue 
agent"  and  iijserting  in  lieu  thereof  the 
words  "revenue  agent". 

(B)  By  changing  the  statutory  cita- 
tions to  read  "(72  Stat.  1358;  26  U.S.C. 
5205) ". 

§  250.146      [Amendment] 

Section  250.146  is  amended  as  follows: 

(A)  By  striking,  in  the  first  and  fourth 
sentences,  the  phrase  "insular  internal 
revenue  agent"  and  inserting  in  lieu 
thereof  the  words  "revenue  agent". 

(B)  By  striking,  where  it  appears 
twice  in  the  last  sentence,  the  word 
"treasurer"  and  inserting  in  lieu  thereof 
the  word  "Secretary". 

Section  250.180  is  amended  to  read: 

§  250.180     Applicable  procedure. 

Distilled  spirits  of  less  than  190  de- 
grees of  proof,  wines,  and  beer  of  Puerto 
Rlcan  manufacture  (hereinafter  re- 
ferred to  as  "liquors"  unless  otherwise 
indicated)  intended  for  shipment  to  the 
United  States,  which  are  withdrawn 
from  producing  or  storage  premises  for 
entry  into  bonded  rectification  sections, 
bottling  sections,  or  bonded  warehouses, 
in  accordance  with  the  Spirits  and 
Alcoholic  Beverages  Act,  as  amended,  of 
Puerto  Rico,  shall  be  subject  to  the  pro- 
visions of  this  subpart,  and  §§  250.1 
through  250.165,  in  so  far  as  such  sec- 
tions may  be  applicable. 

Section  250.182  is  amended  to  read: 

§  250.182     Alcoholic  constituents. 

The  alcoholic  constituents  of  all 
liquors  constituting  a  specific  bottling 
lot  shall  be  ascertained  from  records 
maintained  In  accordance  with  insular 


requirements.  The  revenue  agent  will 
verify  the  accuracy  of  the  amount  of  tax 
entered  on  Form  2899  and/or  Form  2900, 
as  the  case  may  be.  The  formula  num- 
ber under  which  the  liquors  were  pro- 
duced or  manufactured  for  shipment  to 
the  United  States  will  also  be  shown  on 
the  Form  2899  and/or  Form  2900. 

Section  250.183  is  amended  to  read: 

§  250.183     Basis   for  computing  tax  on 
distilled  spirits. 

The  taxes  on  distilled  spirits  to  be 
withdrawn  under  this  subpart  shall  be 
computed  on  the  basis  of  wine  gallons,  if 
below  proof,  or  proof  gallons,  if  100  proof 
or  above,  in  accordance  with  the  proof 
ascertained  by  the  revenue  agent  prior  to 
entry  of  the  spirits  into  the  bonded  recti- 
fication section,  or  bonded  bottling  sec- 
tion, pursuant  to  appropriate  entries  in 
records  prescribed  by  the  insular 
authorities. 

(6aA  SUt.  907,  72  Stat.  1314;  26  U.S.C. 
7652(a),  6001) 

Section  250.184  is  amended  to  read: 

§  250.184      Procedural  requirements. 

Taxes  shall  be  computed  and  paid  at 
the  rate(s)  prescribed  by  law.  The  pro- 
visions of  Subpart  E  of  this  part  relative 
to  bonds  shall  be  applicable  to  liquors 
withdrawn  under  this  subpart  and  for 
which  payment  of  tax  is  to  be  deferred. 
The  provisions  of  Subpart  E  of  this  part 
relative  to  the  procurement  of  permits 
on  Form  2899  and/or  Form  2900,  compu- 
tation and  payment  of  tax,  release  of 
liquors,  procurement  of  permit  to  ship  to 
the  United  States,  and  release  for  ship- 
ment, action  by  carrier,  inspection  by 
customs,  and  disposition  of  forms  shall 
be  applicable  to  liquors  on  which  the  tax 
is  computed  and  paid  on  withdrawal 
after  rectification  or  bottling. 

Section  250.186  is  amended  to  read: 

§  250.186     Withdrawal  for  shipment  to 
United  States. 

Withdrawal  of  Uquors  for  shipment  to 
the  United  States  may  be  made  only  after 
all  taxes  have  been  paid  or  deferred  as 
prescribed  in  this  part. 

[F.R.    Doc.    60-11354;    PUed,    Dec.    6,    1960; 
8:49  a.m.| 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  52  ] 

TRIBAL  REORGANIZATION  UNDER 
SECTION  16  OF  THE  INDIAN  RE- 
ORGANIZATION ACT 

Notice  of  Proposed  Rule  Making 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  the  Revised  Statutes,  sections  161, 
463,  and  465  (5  U.S.C.  22;  25  U.S.C.  2 
and  9),  it  is  proposed  to  add  new  Part 
52  to  Title  25  of  the  Code  of  Federal 
Regulations  to  read  as  set  forth  below. 
The  purpose  of  this  part  is  to  establish 
regulations  and  provide  poUcles  and  pro- 
cedures for  tribal  reorganization  under 


f\ 


Wednesday,  December  7,  1960 

section  16  of  the  Indian  Reorganization 

Act. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  pubUc  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  parties  may  sutHnlt 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed  new 
part  to  the  Biu-eau  of  Indian  Affairs, 
Washington  25,  D.C.,  within  30  days  of 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

George  W.  Abbott, 
Assistant  Secretary  of  the  Interior. 

Deceiiber  1,  1960. 

Part  52.  Chapter  I,  Title  25  of  the  Code 
of  Federal  Regulations  reads  as  follows: 

Sec.  f 

62.1  Definitions. 

52.2  EUglbUlty  for  reorganization  and  for 

voting  thereon. 

62.3  Drafting  of  tribal  constltotlons  and 

bylaws. 

62.4  Adoption    of    a    tribal    constitution 

and /or     bylaws     and     Secretarial 
election  therefor. 

82.5  Effect  of  an  approved  constitution. 

52  6        Amendment  and  revocation  of  tribal 
constitutions  and/or  bylaws. 

82.7  Tribal  ordinances  and  resolutions. 

62.8  Review    of    tribal    ordinances    and 

resolutions. 

62.9  Denial    of    authority    of    governing 

body. 

62.10  Secretarial  elections. 

62.11  Election  Board. 

52.12  District  Election  Boards. 

62.13  Voting  districts. 

52.14  Voting  list. 

52.15  Eligibility  disputes. 

62.16  Election  notices. 

52.17  Opening  and  closing  of  polls. 

52.18  Manner  of  voting. 

52.19  Ballots. 

52.20  Absentee  voting. 

62.21  Publication  of  election  returns. 
5222  Ciontestlng  of  election  results. 

52.23  Interpreters. 

52.24  Electioneering. 

52.25  Tribal  elections. 

52.26  Powers  of  the  governing  body. 

52.27  Restrictions  on  tribal  power. 

62.28  Subordinate  units. 

62.29  Tribal  membership. 

62.101  List    of    Reorganized    Tribes    with 

constitutions  In  conformity  with 
this  part.  [Reserved.] 

52.102  List    of    Reorganized     Tribes    with 

constitutions  approved  under  prior 
regulations. 

62.103  List  of  tribes  without  constitutions 

approved  pursuant  to  section   16 
of  the  Indian  Reorgaijlzatlon  Act. 

AuTHOHrrY:  §§  52.1  to  52.103  Issued  under 
25  U.S.C.  476. 

§  52.1     Definitions. 

As  used  in  this  part: 

(a)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  duly  authorized 
representative. 

<b)  "Officer  in  charge"  means  the  Su- 
perintendent. Administrative  Officer,  or 
Field  Representative,  or  other  official  of 
the  local  unit  of  the  Bureau  of  Indian 
Affairs  having  administrative 
jurisdiction. 

(c)  "Indian"  means  all  persons  of 
Indian  descent  who  are  members  of  any 
recognized  Indian  tribe  under  Federal 
jurisdiction,  and  all  persons  who  are 
descendants  of  such  members  who  were. 
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on  June  1,  1934,  residing  within  the 
then  boimdaries  of  any  reservation,  and 
shall  further  Include  all  other  persons 
of  one-haU  or  more  Indian  blood.  Eski- 
mos and  other  aboriginal  peoples  of 
Alaska  are  also  here  considered  as 
Indians. 

(d)  "Adult  Indian"  means  any  Indian 
who  has  attained  the  age  of  21  years. 

(e)  "Tribe"  means  any  Indian  tribe, 
organized  band,  pueblo,  or  the  Indians 
residing  on  one  reservation. 

(f )  "Recognized  tribe"  means  any  In- 
dian tribe  which  has  entered  into  a 
treaty,  convention,  or  executive  agree- 
ment with  the  Federal  government  or 
whose  tribal  entity  has  been  otherwise 
recognized  by  it. 

(g)  "Statutory  tribe"  means  any  In- 
dian tribe  organized  pursuant  to  Fed- 
eral statute  other  than  the  Indian  Re- 
organization Act,  the  Alaska  Act.  and 
the  Oklahoma  Indian  Welfare  Act. 

(h)  "Reorganized  tribe"  means  any 
Indian  tribe  reorganized  under  section 
16  of  the  Indian  Reorganization  Act 
(June  18,  1934,  c.  576.  sec.  16,  48  Stat. 
984.  25  U.S.C.  476) ;  section  1  of  the 
Alaska  Act  (May  1.  1936.  c.  254.  sec.  1. 
49  Stat.  1250,  25  U.S.C.  473a) ;  or  section 
3  of  the  Oklahoma  Indian  Welfare  Act 
(June  26.  1936,  c.  831,  sec.  3,  49  Stat. 
1967.  25  U.S.C.  503). 

(i)  "Reservation"  means  any  area, 
regardless  of  the  ownership  thereof,  set 
aside  by  treaty.  Federal  statute,  presi- 
dential executive  order,  or  through  long 
administrative  action  for  the  lise  and 
occupancy  of  Indians,  as  identified  in 
§  52.103. 

(j)  "Restricted  lands"  means  lands  or 
interests  therein  (1)  title  to  which  is  in 
Indian  tribes,  corporations,  associations, 
or  individuals  subject  to  Federal  restric- 
tions against  aUenation  or  (2)  held  in 
trust  for  them  by  the  United  States. 

(k)  "Constitution"  or  "constitution 
and  bylaws"  means  the  fundamental  or- 
ganic law  of  a  tribe  embodied  within 
a  written  document  or  documents. 
Where  there  is  no  such  written  dociunent 
it  means  the  fundamental  organic  law 
implied  in  its  institutions,  usages,  and 
customs. 

(1)  "Charter"  means  the  written  in- 
strvunent  of  incorporation  granted  to  a 
tribe  by  the  Secretary  pursuant  to  sec- 
tion 17  of  the  Indian  Reorganization  Act 
authorizing  it  to  carry  out  the  economic 
functions  therein  enumerated. 

(m)  "General  council"  means  the  en- 
tire tribal  voting  membership  in  coim- 
cil  assembled. 

(n)  "Governing  body"  means  the 
tribal  council,  the  general  council,  or 
other  unit  which  acts  for  the  tribe  pur- 
suant to  powers  granted  to  it  in  the 
tribal  constitution.- 

(o)  "Tribal  election"  means  an  elec- 
tion held  within  a  tribe  pursuant  to  reg- 
ulations prescribed  by  its  constitution 
or  by  its  governing  body. 

(p)  "Secretarial  election"  means  an 
election  held  within  a  tribe  pursuant  to 
regulations  prescribed  by  the  Secretary 
of  the  Interior. 

(q)  "Indian  Reorganization  Act" 
means  the  act  of  June  18,  1934  (48  Stat. 
984,  as  amended.  25  U.S.C.  461,  et  seq.). 
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§  52.2     Eligibility  for  reorganiution  and 
for  votinc  thereon. 


Any  tribe,  except  the  Osage  Tribe  in 
Oklahmna.  which  has  voted  to  accept  the 
terms  of  the  Indian  Reorganization  Act 
is  eligible  to  adopt  a  constitution  and 
bylaws  under  section  16  thereof.  All 
adult  Indians  of  a  single  tribe  may 
vote  in  an  election  held  to  adopt  such 
a  constitution  and/or  bylaws  but  there 
is  a  requirement  of  residence  on  a  res- 
ervation when  a  constitution  is  adopted 
not  by  one  trite  alone  but  by  the  "Indians 
residing  on  one  reservation". 

§  52.3  Drafting  of  tribal  constitution 
and  bylaws. 

The  Department  of  the  Interior  will 
cooperate  with  and  offer  advice  and  as- 
sistance to  any  tribe  in  the  drafting  of 
a  constitution  and/or  bylaws  when  so  re- 
quested by  its  governing  body  ck  by  any 
representative  committee  of  thennanbers 
of  the  tribe  or  when  so  requ^^d  by  any 
representative  committee  aunnorized  to 
represent  the  adult  Indians  jfesiding  on 
a  reservation  and  desiring  to  form  a 
tribe.  The  Secretary  may  also  suggest 
for  consideration  the  adoption  of  a  pro- 
posed constitution  and/or  bylaws.  Such 
constitution,  in  addition  to  all  the  pow- 
ers vested  in  any  tribe  or  its  governing 
body  by  existing  law,  shall  also  vest  In 
such  tribe  or  its  governing  body  those 
specified  in  section  16  of  the  Indian  Re- 
organization Act. 

§  52.4  Adoption  of  a  tribal  conititvtion 
and/or  bylaws  and  Secretarial  elec- 
tion therefor. 

Where  there  is  presented  to  the  Secre- 
tary for  consideration  by  the  governing 
body  of  a  tribe  or  tribes  residing  on  a 
reservation  or  by  any  representative 
committee  or  group  authorized  to  repre- 
sent the  adult  Indians  residing  on  a  res- 
ervation and  deshing  to  form  a  tribe,  a 
proposed  constitution  and/or  bylaws 
which  appear  to  meet  their  needs  and  to 
be  in  consonance  with  all  applicable  laws, 
treaties,  and  Secretarial  regulations 
made  pursuant  to  Federal  statute  and 
published  in  the  Code  of  Federal  Regu- 
lations or  the  Federal  Registkb,  the  Sec- 
retary may  call  a  special  election  for  the 
adoption  thereof  by  a  majority  of  thoee 
actually  voting  provided  the  total  vote 
cast  is  not  less  than  30  percent  of  those 
entitled  to  vote.  This  election  shaU  be 
held  pursuant  to  the  regulations  there- 
for set  forth  in  §§  52.10  through  52 J4. 

§  52.5     Effect  of  an  approved  constitu- 
tion. 

A  reorganized  tribe  is  a  corporation 
which  is  separate  and  distinct  from  the 
business  corporation  which  may  be 
formed  imder  section  17  of  the  Indian 
Reorganization  Act.  The  continued 
existence  of  the  former  is  not  essential 
to  that  of  the  latter.  Its  constitution 
may  endow  it  with  both  governmental 
and  proprietary  functions  in  contrast  to 
a  tribal  charter  which  grants  only  the 
latter  fimctlon.  An  approved  constitu- 
tion where  consistent  with  law  shall 
prevail  over  any  inconsistent  r%\ilatlon 
of  the  Department  of  the  Interior. 
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§  SIjS    AamdaMai   mdl   wyraticm  of 
tribaJ  coiMtitaliMW  amdfmt  hylmw. 

A  eoutitafclim  aad/or  bylaw*  may  be 
amwidwl  or  levokad  hf  maani  of  a  Sec- 
retarial tieotkm  open  to  the  same  voter* 
and  comtaeted  i&  the  aame  manner  as 
that  held  for  their  adoptkm.  but  amend- 
menlB  reqaire  the  approval  of  the  Secre- 
tary (35  n.8.C.  476).  An  election  to 
amend  a  constitution  may  be  called  by 
the  Seeretary.  An  election  to  revoke  a 
ooDfltitiiUcm  Oaa  be  called  if  requested 
by  the  tribal  governing  body  w  by  a 
petition  presented  to  it  by  the  majority 
of  the  adult  members  of  the  tribe,  or  by 
the  Secretary. 

§  S2.7    Tribal  otdinaiices  and  resolntioiu. 

Many  of  a  tribe's  constitutional 
power*  are  not  self -executing  and  must 
be  implemented  t^  ordinances  and  reso- 
lutions at  its  governing  body.  These 
constitute  respectively  the  tribe's  written 
law*  and  the  formal  repression  of  its 
will '  Titese  do  not  need  the  approval  of 
ofllcialB  of  the  Department  of  the  Interior 
unless  required  by  treaty.  Federal 
statute,  regulation  pursuant  to  statute 
or  by  ttie  tribal  constitution  itself. 

§  SIA     Reriew  of  tribal  ordinances  and 
reaofaaUons. 

Where,  pursuant  to  treaty.  Federal 
statute,  regulation  pursuant  to  statute 
or  tribal  eraistitution.  the  Secretary  is 
required  to  review  or  spimyve  any  tribal 
ordinance  or  resolution,  his  approval  will 
be  Affwli^wM  to  those  matters  contained 
therein  requiring  his  review.  The  Secre- 
tary may  approve  the  resolution  in  whole 
or  in  part  and/or  may  return  the  same 
ta  the  governing  body  for  separation. 
provided  the  authority  to  disapprove  in 
part  is  exercised  only  where  the  disap- 
proved part  is  determined  to  deal  with 
sieparate  and  separable  subjects.  It 
wotdd  not  be  proper  to  use  the  disap- 
proval power  to  amend  a  resolution  by 
strHdns  out  a  portion  deaUng  with  the 
same  Bnl)ject  matter  as  the  remaining 
portten  of  ttie  resolution. 

§  S2.9     Dmial  of  aaftkorily  of  governing 


When  Om  Seeretary  finds  that  a  gov- 
eralDf  body  Is  acting  outside  the  scope 
of  its  eonstitatloaid  authority  or  incon- 
sistent with  law.  he*may  refuse  to 
aoknowladge  the  authority  or  actions  of 
the  governing  body. 

§  52.10     Secretarial  elections. 

Secretarial  elections  for  the  adoption, 
amendment,  or  revocation  of  a  tribal 
coDstttotioii  Shan  be  conducted  as  in- 
dicated in  II  52.11  through  52.25. 

§  5Z.11     Election  iSoard. 

(a)  There  shall  be  an  Election  Board 
consisting  of  the  officer  in  charge,  acting 
as  chalrmaxr  thereof,  and  four  other  per- 
sons appointed  by  him,  all  of  whom  must 
be  aide  to  read  and  write  EngUdL  In 
addltlmi.  the  ofBcer  in  charge  may  ap- 
point an  interpreter  and  as  many  ttetfa 
as  he  deems  necessary  but  ttiey  shall  not 
be  members  of  the  Board. 

(b)  It  shaB  be  the  duty  of  the  Board 
to  conduct  elections  in  substantial  com- 
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pliance  with  the  procedures  described  in 
this  part  and  in  particular  (1)  to  see  that 
the  name  of  each  qiialified  person  desir- 
ing to  vote  is  on  the  official  voting  list. 
(2)  that  ballot  boxes  are  kept  locked  at 
all  times  except  when  ballots  are  being 
coimted,  (3)  that  the  ballot  is  cast  by  the 
voter  himself  and  that  thereupon  the 
said  list  be  checked  to  Indicate  this,  (4) 
to  count  the  regularly  cast  ballots  im- 
mediately after  the  close  of  the  polls, 
the  absentee  ballots  Inunediately  after 
expiration  of  the  time  for  their  receipt, 
and  return  all  the  ballots  In  the  ballot 
boxes,  which  should  be  marked  and 
locked  together  with  all  unused  ballots, 
and  the  certified  election  returns,  to  the 
officer  in  charge. 

§  52.12      District  Election   Boards. 

Where  the  reservation  has  been  di- 
vided into  voting  districts  either  by  the 
tribal  constitution,  ordinance,  or  resolu- 
tion, or  by  the  Election  Board,  the  Elec- 
tion Board  shall  appoint  District  Election 
Boards  for  each  district  which  shall  have 
the  duties  above  prescribed  for  the  Elec- 
tion Board  except  that  It  should  return 
the  ballots  in  the  l>allot  boxes,  all  unused 
ballots,  and  Its  certification  of  the  dis- 
trict election  results  to  the  Election 
Board  which  will  make  the  final  recapit- 
ulation of  the  election  results  for  the 
entire  reservation  and  transmit  it  to- 
gether with  all  the  aforementioned  bal- 
lots and  ballot  boxes  to  the  officer  in 
charge. 

§  S2.13     Voting  districts. 

If  voting  districts  have  not  already 
been  delimited  in  the  tribal  constitution 
or  by  tribal  ordlnsmce  or  resolution,  and 
in  its  Judgment  voting  districts  through- 
out the  reservation  are  needed,  the  Elec- 
tion Board  shall  delimit  them  and  desig- 
nate a  polling  place  for  each  district, 
talcing  into  consideration  the  needs  and 
convenience  of  tribal  members.  The 
regular  voting  places  for  State,  County, 
and/or  tribal  elections  shall  be  selected 
imless  for  sufflcieht  reasons  the  Election 
Board  decides  to  the  contrary. 

§  52.14     Voting  Ust. 

The  Election  Board  shall  compile  an 
official  alpliabetlcal  voting  list,  arranged 
by  votidg  districts,  if  any.  of  the  mem- 
bers of  the  trll)e  who  have  attained  the 
age  of  twenty-one  years.  A  copy  of  this 
list  shall  be  supplied  to  ecu:h  District 
Election  Board  and  also  posted  at  the 
headquarters  of  the  local  administrative 
unit  of  the  Bureau  of  Indian  Affairs  and 
at  various  public  places  designated  by  the 
Election  Board  throughout  the  reserva- 
tion at  least  20  days  prior  to  the  election. 

§  52.15     Eligibflity  disputes. 

The  Election  Board  shall  determine 
any  written  claim  to  vote  presented  to 
it  by  one  whose  name  Is  not  on  the  offi- 
cial voting  list  as  well  as  any  written 
challenge  of  the  right  to  vote  of  anyone 
whose  niune  is  on  this  list,  and  its  deci- 
sion shall  be  final.  It  shaHl  set  a  date 
not  more  than  ten  or  less  than  five  days 
before  the  election  to  pass  on  all  such 
matters.  All  claims  not  presented  on  or 
before  this  date  shall  be  automatically 
disallowed. 


§  52.16     Election  notices. 

Not  less  than  twenty  (20)  nor  more 
tiuui  sixty  (60)  days'  notice  shall  be 
given  of  an  election  unless  so  authorized 
by  the  Secretary.  If  an  election  is 
called  upon  less  than  twenty  (20)  days' 
notice,  sick  and  absentee  voters  shall 
nevertiieless  be  allowed  twenty  (20)  days 
from  the  giving  of  such  notice  In  which 
to  mail. or  otherwise  record  their  votes. 
The  Election  Board  shall  determine 
whether  the  notice  shall  be  given  by  tele- 
vision, radio,  newspaper,  poster  or  mail, 
or  by  one  or  more  of  these  methods  and 
whether  in  an  Indian  language  in  addi- 
tion to  English.  A  copy  of  any  written 
notice  shall  be  mailed  to  each  voter  and 
posted  at  the  local  administrative  unit 
of  the  Bureau  of  Indian  Affairs  and  else- 
where as  directed  by  the  Election  Board. 

§52.17     Opening  and  closing  of  polls. 

The  polls  shall  remain  open  from  6 
a.m.  to  6  p.m.  unless  different  hours  are 
set  by  the  Election  Board  and  the  voters 
informed  thereof  in  the  election  notice. 

§  52.18     Manner  of  voting. 

Any  qualified  voter  may  vote  by  pre- 
senting himself  at  the  polls  of  his  voting 
district  within  the  prescribed  voting 
period,  announcing  to  the  officials  there 
his  name  and  address  and  by  marking 
and  placing  in  the  ballot  box  the  ballot 
which  shall  be  handed  to  him. 

§  52.19     Ballots. 

The  Election  Board  shall  cause  to  be 
prepared  and  furnish  all  ballots  but  each 
ballot  must  be  numbered  and  stamped : 

Official  Ballot 

(Facsimile  Signatiire) 

Chairman.  Election  Board 

Should  any  voter  spoil  or  mutilate  his 
ballot  In  the  course  of  voting,  he  shall,  in 
the  presence  of  the  election  officials,  and, 
with  their  consent,  destroy  It;  the  elec- 
tion officials  shall  then  make  note  of  the 
destroyed  ballot  and  furnish  the  voter 
with  another  ballot. 

§  52.20     Absentee  voting. 

Whenever  due  to  illness  a  qualified 
voter  is  not  able  to  vote  at  the  polls  and 
duly  causes  the  Election  Board  to  be 
notified  thereof  and  when  absentee 
voting  is  permitted  under  the  terms  of 
the  Indian  Reorganization  Act,  he,  as 
well  as  any  non-resident  voter,  shall  be 
entitled  to  vote  by  absentee  ballot  mailed 
or  given  to  him  or  them  by  the  Election 
Board,  provided  he  or  they  do  so  within 
the  time  prescribed  In  S  52.16.  The  bal- 
lot must  be  returned  to  the  Election 
Board  in  a  sealed  envelope  marked  on 
the  outside  "Absentee  Ballot".  The  Elec- 
tion Board  shall  make  and  keep  a  record 
of  ballots  mailed,  to  whom  mailed,  the 
date  of  ipailing,  the  address  on  the  enve- 
lope, the  date  of  the  return  of  such  bal- 
lot, and  from  whom  received,  and  shall 
count  and  register  sJl  such  votes  after  all 
other  ballots  have  been  coimted,  and  in- 
clude them  in  the  results  of  the  election. 

§  52.21     Publication  of  dection  returns. 

(a)  If  the  number  of  absentee  bal- 
lots issued  cannot  affect  the  result  of  the 
election,  the  result  shall  be  posted  at 
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the  local  administrative  unit  of  the  Bu- 
reau of  Indian  Affairs  and  at  such  other 
places  designated  by  the  Election  Board 
as  soon  as  may  be  after  it  has  been 
determined.  If  the  resiilt  may  be  af- 
fected by  the  absentee  ballots,  the  result 
shall  be  similarly  determined  and  posted 
immediately  after  the  time  for  receipt 
of  such  absentee  ballots  has  expired. 

(b)  Ballots  and  ballot  boxes  should 
be  kept  under  lock  and  key  by  the  Elec- 
tion Board  Chairman  for  six  months 
after  which  time  they  may  be  destroyed. 

§  52.22      Contesting  of  election  results. 

Any  qualified  voter,  within  ten  days 
foUowing  an  election,  may  challenge  the 
announced  election  results  and  request 
a  recount  by  filing  with  the  Secretary 
his  grounds  for  the  challenge,  together 
with  substantiating  evidence  thereof.  If 
in  the  opinion  of  the  Secretary,  the  ob- 
jections are  valid,  he  shall  order  a  re- 
count or  a  reelection.  The  results  of 
the  recount  shall  be  final. 

§  52.23      Interpreters. 

Interpreters  where  needed  may  be  pro- 
vided to  explain  the  manner  of  voting  to 
such  Indians  who  ask  for  instruction, 
and  assistance  in  actual  marking  of  bal- 
lots may  be  rendered  provided  all  rea- 
sonable precautions  are  taken  so  that 
the  interpreter  does  not  Influence  the 
voter  in  casting  his  ballot. 

§  52.24     Electioneering. 

There  shall  be  no  electioneering  dur- 
ing voting  hours  within  200  feet  of  any 
voting  place. 

§  52.25     Tribal  elections. 

Tribal  election  regulations  need  not 
but  may  be  the  same  as  Secretarial  elec- 
tion regulations  except  that  no  Bureau 
of  Indian  Affairs  official  may  be  a  mem- 
ber of  any  Election  Board.  They  may 
be  modeled  after  those  of  the  State  in 
which  the  reservation  is  located  so  that 
in  case  of  a  dispute  as  to  the  meaning 
of  an  election  ordinance  it  may  be  con- 
strued analogously  to  that  of  the  State. 

§  52.26     Powers  of  tiie  governing  liody. 

Tribal  constitutions  should  expressly 
confer  upon  the  governing  body  those 
powers  needed  to  perform  tribal  govern- 
mental functions  within  the  area  under 
its  jurisdiction  and  those  proprietary 
powers  required  to  manage  its  property 
and  resources  and  the  governing  body 
shall  have  all  implied  powers  necessary 
to  carry  out  these  express  governmental 
and  proprietary  powers. 

§  52.27      Restrictions  on  tribal  power. 

Where  tribal  power  is  restricted  or 
otherwise  controlled  by  treaty  or  statute, 
no  constitutional  provision,  ordinance,  or 
resolution  contrary  thereto  shall  be 
valid. 

§  52.28      Sulrardinate  units. 

A  tribal  constitution  may  confer  on 
its  governing  body  the  right  to  establish 
subordinate  \mlts  such  as  committees, 
boards,  or  tribal  agents  and  to  grant 
certain  powers  to  them.  Such  a  unit 
enjoys  no  legal  existence  independent 
of  the  tribe  and  has  no  authority  greater 
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than  that  granted  to  it  by  ttie  governing 
body  of  the  tribe  to  whom  it  is  answer- 
able for  Its  actions.  A  Federal  corpora- 
tion chartered  m.der  section  17  of  the 
Indian  Reorganization  Act  Is  not  such 
a  subordinate  unit. 

§  52.29     Tribal  nienil>ersliip. 

Tribal  constitutional  provisions  shall 
set  forth  the  criteria  for  present  and 
future  tribal  membership  and  all  tribal 
ordinances  and  resolutions  must  be  in 
strict  conformity  with  the  provisions  in 
this  part  and  any  regulations  thereon 
issued  by  the  Secretary  pursuant  to  Fed- 
eral statute  and  published  in  the  Code 
of  Federal  Regulations  or  the  Fxdkral 
Register.  Tribal  membership  is  ordi- 
narily for  life  unless  terminated  by  the 
governing  body  for  reasons  permitted 
by  the  tribal  constitution  or  by  the  vol- 
untary, written  resignation  of  the 
member. 

§  52.101  List  of  Reorganized  Trilies  with 
constitutions  in  conformity  witli  this 
part.      [Reserved] 

§  52.102  List  of  Reorganized  Tribes  with 
constitutions  approved  under  prior 
regulations. 

Name  and  Effective  Date  of  Constitution  or 
Amendment 


The  Apache  Tribe  of  the  Mescalero  Res- 
ervation.  New   Mexico:    March   25,   1936. 

The  Bad  River  Band  of  the  Lake  Superior 
Tribe  of  Chippewa  Indians,  Wisconsin; 
June  20.  1936;  amendment  I,  December  1, 
1942;   amendment  n,  October  31,  1944. 

The  Bay  Mills  Indian  Community,  Mich- 
igan; November  4,  1936;  amended  November 
27   1937 

The  Big  Valley  Band  of  Porno  Indians  of 
the  Big  Valley  Rancherla,  California;  Jan- 
uary 15.  1936;  amended  May  13,  1940. 

The  Blackfeet  Tribe  of  the  Blackfeet  In- 
dian Reservation,  Montana;  December  18, 
1935;  amendment  I.  January  18,  1946; 
amendment  n,  May  24, 1950. 

The  (^achll  Dehe  Band  of  Wlntun  Indians 
of  the  Colusa  Indian  Community,  Califor- 
nia; November  23, 1941. 

The  Catawba  Tribe  of  Indians,  South  Car- 
olina; June  30,  1944. 

The  Cheyenne  River  Sioux  Tribe,  South 
Dakota;  December  27.  1935. 

The  Chippewa  Cree  Tribe  of  the  Rocky 
Boy's  Reservation,   Montana;   November  23, 

1935. 

The  Colorado  River  Indian  Tribes  of  the 
Colorado  River  Reservation.  Arizona  and 
California;  August  13,  1937. 

The  Covelo  Indian  Community.  California; 
December  16.  1936;  amended  February  24, 
1959. 

The  Duckwater  Tribe  of  Indians .  of  the 
Duckwater  Reservation,  Nevada;  November 
28,  1940;  amendment  I,  June  6,  1944. 

The  Plandreau  Santee  Sioux  Tribe.  South 
Dakota;  April  24,  1938;  amended  January  6, 
1941,  and  March  17,  1950. 

The  FVDrest  Coimty  Potawatoml  Commu- 
nity. Wisconsin;  February  6,  1937. 

The  Port  Belknap  Indian  Community, 
Montana;  December  13,  1935;  amended  Feb- 
ruary 7.  1944. 

The  Three  Afflllated  Tribes  erf  the  Fort  Bert- 
liold  Reservation.  North  DakoU;  June  29, 
1936;  amended  October  16. 1956. 

The  Fort  BidweU  Indian  Community,  CaU- 
fornla;  January  28,  1938;  amended  June  8, 
1940,  and  Pebrtiary  4,  1942. 

The  Fort  McDermltt  Paiute  and  Shoeh<me 
Tribe,  Nevada;  Jvly  2,  1986. 

The  Ftort  McDoweU  Mohave-Apache  Com- 
munity. Arizona;  Norember  34,  iwe. 
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The  QUa  River  Plma-Marlcopa  Indian  Com- 
munity. Arizona;  May  14,  1936:  amended 
September  9,  1946,  and  March  17.  1960. 

The  Confederated  Tribes  of  the  Ooahute 
Reservation  in  Utah;  November  26.  1940. 

The  HannahvlUe  Indian  Community,  Mich- 
igan; July  23.  1936. 

The  Havasupal  Tribe  of  the  Havasupal 
Reservation,  Arizona;  March  27,  1939. 

The  Hopi  Indian  Tribe,  Arlssona;  December 
19. 1936. 

The  Hualapal  Tribe  of  the  Hualapai  Reser- 
vation, Arizona;  December  17,  1938;  amended 
September  20,  1948,  and  October  22,  1955. 

The  Iowa  Tribe  In  Nebraska  and  Kansas; 
February  26,  1937. 

The  JicariUa  Apache  Tribe  of  New  l^exico; 
August  4,  1937;  amended  July  11.  I960. 

The  Kalbab  Band  of  Paiute  Indians  of  the 
Kalbab  Reservation,  Arizona;  June  16,  1951. 

The  Kallspel  Indian  Community  of  the 
Kallspel  Reservation,  Washington;  March  24, 
1938. 

The  Kashla  Band  of  Pomo  Indians  of  the 
Stewart's  Point  Rancherla,  California;  March 
11,  1936;  amended  May  19. 1940. 

The  Keweenaw  Bay  Indian  Commxmity, 
Michigan;  December  17,  1936. 

The  Klckapoo  Tribe  In  Kansas;  February 
26,  1937. 

The  Lac  du  Flambeau  Band  of  the  Lake 
SuperlOT  Chippewa  Indians  of  Wisconsin; 
August  16,  1936;  amendment  I,  November  8, 
1941;  amendment  n,  June  2,  1946. 

The  Lower  Bnile  Sioux  Tribe,  South  Da- 
kota; November  27,  1936;  amended  February 
4, 1942. 

The  Lower  Sioux  Indian  Community  In  the 
State  of  Minnesota;  June  11,  1936. 
The  Makah  Indian  Tribe,  Washington;  May 

16, 1936. 

The  Manchester  Band  of  Pomo  Indlims  oi 
the  Manchester  Rancherla,  California;  March 
11,  1936;  amended  May  27,  1939. 

The  Me-wuk  Indian  Community  of  the 
WUton  Ranchwla,  CallfOTnla;  January  16, 
1936;  amended  May  21  1940. 

The  Minnesota  Chippewa  Tribe;  July  24, 
1936. 

The  Mississippi  Band  of  Choctaw  Indians; 
May  22, 1945. 

The  Moapa  Band  of  Paiute  Indians;  April 
17,   1942. 

The  Muckleshoot  Indian  Tribe,  Washing- 
ton;   May   13.  1936. 

The  Nlsqually  Indian  Community.  Wash- 
ington;  September  9,   1946. 

The  Northern  Cheyenne  Tribe,  Montana;   . 
November  23,  1935;  amended  July  8.  1960. 

The  Oglala  Sioux  Tribe  of  the  Pine  Bldge 
Reeervatlon,  South  Dakota;  January  16.  1936. 

The  Omaha  Tribe  of  Nebraska:  March  30, 
1936;  amended  July  9,  1964. 

The  Oneida  Tribe  of  Indians  of  Wisconsin; 
December  21,   1938;   amended  June  8,  1989. 

The  Papago  Tribe,  Arizona;  January  6, 
1937;  amended  May  9,  1960. 

The  Ponca  Tribe  of  Native  Americans,  Ne- 
braska; AprU  3,  1936. 

The  Port  Gamble  Indian  Community, 
Washington;  September  7,  1989;  amended 
January  23,  1948. 

The  Prairie  Island  Indian  Community  In 
the  SUte  of  Mlnnesoto;  June  20.  1936. 

The  Pueblo  of  Isleta,  New  Mexico;  l£arch 
27,  1947. 

The  Pueblo  of  Laguna.  New  Mexico;  De- 
cember 21.  1949;  amended  November  10, 
1958. 

The  Pueblo  of  Santa  Clara,  New  Mexico; 
December  20,  1935;   amended  December  19. 

1939. 
The  Puyallup  Tribe,  Washington;  May  18. 

The  Pyramid  Lake  Paiute  Tribe.  Nevada; 
January  16, 1936. 

The  Quarts  Valley  Indian  Oommtinlty, 
California;  June  16,  1939. 

The  Quechan  Tribe.  Calllomla;  December 
18, 1986. 
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■n*  QoUMte  THlM  of  the  Quil«ute  RaMr- 
T»tloi&.  WMblnctoii;  November  11.  1M6: 
amended  Moth  11, 1M0. 

Hw  Bed  Cliff  BuMl  of  Lake  flupertor 
CblMMWtt  TndlMis.  WleeoDsln;  June  1,  1986. 

Tbe  Beno-Sperfce  Indian  Colony,  Nevada; 
January  16, 19M. 

Tbe  noeebtid  8Umz  Ttib;  South  Dakota; 
Deceimb«90, 198S. 

■me  8ae  and  Vox  Tribe  of  the  Mississippi 
In  Iowa;  Deeember  ao,  1937. 

The  Sac  and  Fox  Ttlbe  of  ICasourl  (Kansas 
and  NMBraaka);  March  9.  1987;  amended  No- 
Tember  S5.  IMS. 

The  Seminole  Ttlbe  of  Florida;  August  31, 
1967;  amendments  I,  11,  m  and  IV,  July  21, 
1969. 

The  Saginaw  Chippewa  Indian  Tribe  of 
Michigan:  Iby  6. 1987. 

The  Confederated  Sallsh  and  Kootenai 
TMbee  of  the  RafSiead  Reservation,  Mon- 
tana; Oteober  38.  1988:  amended  December 
33. 19M  and  AprU  1. 1960. 

Ttie  St.  Crolx  Chippewa  Indians  of  Wis- 
consin; November  13. 19i2. 

Tlie  Salt  Blver  Plma-Msrlcopa  Community 
of  the  Salt  Blver  Beseravtlon,  Arlaona;  June 
11. 1940. 

Tlie  San  Carlos  Apache  TMbe,  Arizona: 
January  17,  1986;  amended  February  23,  24, 
1964. 

The  Santae  Sioux  TMbe  of  Nebraska;  April 
8.  1986. 

The  Shoshone-Bannock  Ttlbes  of  the  Fort 
Han  Bsearvatlon,  Idaho;  April  80,  1936. 

The  Shoshone  Palute  Ttibes  of  the  Duck 
Valley  Beeervatloru  Nevada:   April  20.  1936. 

The  SkiAomUh  Indian  TMbe  of  the  Skok- 
omiah  Reservation.  Washington;  May  3.  1938. 

The  Sdkaogon  Chippewa  Community.  Wis- 
consin; November  9.  1938. 

The  Southern  Ute  Tribe  of  the  Southern 
nte  Beaervatlon.  Colorado;  November  4. 1936; 
amendment  I,  October  15.  1942;  amendment 
n.  February  28,  1946. 

The  Stockbrldge-Munsee  Community.  Wis- 
consin; Novonber  18.  1937. 

The  Swlnomlah  Indian  Tribal  Community. 
Washington;  January  27.  1936;  amended 
Apm  17.  1980. 

The  TB-Moak  Bands  of  Western  Shoshone 
Indians  of  Nevada:  August  24,  1988. 

The  Tulallp  THbes.  Washington;  January 
34.  I9S6;  amended  March  8.  1941,  and  June 
33.  1948. 

The  Tale  Blver  Indian  Tribe.  California; 
January  16. 1986;  amended  May  24. 1940.  and 
March  31.  1956. 

"Rie  TUDlmnne  of  M6-wuk  Indians  of  the 
Tocflunme  Bancheria,  California;  January 
18. 1986;  amended  May  25,  1940. 

The  t7J>per  Lake  Porno  Indian  Community: 
January  16, 1936;  amended  May  16.  1940.  and 
October  33.  1941. 

The  nte  Indian  Tribe  of  the  Uintah  and 
Ouray  Besefvation.  Ctah:  January  19,  1937. 

The  Ute  Mo\mtain  Tribe  of  the  Ute  Moun- 
tain Beservatlon,  Colorado;  Jime  6,  1940; 
amended  February  7.  1960. 

The  Walker  River  Palute  Tribe,  Nevada; 
liaxth.  26.  1987;  amended  July  13.  1945. 

Hie  Confederated  Tribes  of  the  Warm 
Springs  Beservatlon,  Oregon;  February  14, 
1088;  amended  May  15,  1940,  May  20,  1948, 
May  16,  1980,  and  October  23,  1953. 

The  Washoe  TYibe,  Navada;  January  24, 
1936. 

The  White  Moimtain  Apache  Tribe,  Ari- 
zona; August  25.  1938:  amended  June  30, 
1958. 

The  Winnebago  Tribe  of  Nebraska;  April 
3.  18S6. 

The  Yavapai  Apache  Indian  Community. 
Arlaona;  February  12.  1937;  amended  August 
5.  1947. 

The  Tarlngtoa  Palute  Tribe.  Nevsda;  Jan- 
uary 4.  1987. 

The  Tomba  CDioehone  Tribe,  Nevada;  De- 
cember 20,  1939. 


PROPOSED  RULE  MAKING 

§  52.103  list  of  tribes  without  con- 
stitutions approved  pursuant  to  Sec- 
tion 16  of  tlie  Indian  Reorganization 

Act. 

Arizona 


Ak  Chin. 


Cocopah. 
CAuroKiriA 


Alturas. 

Oapitan  Orande. 

Cedarvllle. 

Colfax. 

Cortina. 

Coyote  Valley. 

Cuyapaipe. 

Orlndstone  Creek. 

Jackson. 

La  Posta. 

Irfigima. 

Ukely. 

Lookout. 

Manzanlta. 


MlUerton. 
Rumsay. 
San  Pasqual. 
Santa  Rosa 

(Sacramento) 
Santa  Ynez. 
Sebastopol. 
Sheep  Ranch. 
Strathmore. 
Sulphur  Banks. 
Susanvllle. 
Taylorvllle. 
Trinidad. 


LOUISUNA 

Chltimacha. 

MINNXSOTA 

Red  Lake. 


Nevada 


Battle  Mountain. 
Ely. 
Oandy. 
Indian  Ranch. 


Las  Vegas  Tract. 
Lovelock. 
Skull  Valley. 
Summit  Lake. 


North  Carolina 

Eastern  Cherokee. 

North  Dakota 

Standing  Rock  Sioux. 

<^txaoN 

Burns. 

South  Dakota 

Yankton  Sioux. 

Utah 

Cedar  City.  Washakie. 

Washington 


Clallam. 
Hoh. 
Nooksak. 
Oaette. 


Port  Madison. 
Qulnalelt. 
Skagit— Sulattle. 


Wisconsin 

Lac  Courte  Orellles.       Menominee. 

[FJl.    Doc.    60-11340;    Piled,    Dec.    6,    1960; 
8:46  a.m.] 

DEPARTMENT  OF  LABOR 

Division   of  Public  Contracts 
{41    CFR  Part  50-202] 

PHOTOGRAPHIC  AND  BLUEPRINTING 
EQUIPMENT  AND  SUPPLIES  IN- 
DUSTRY 

Tentative  Decision  in  Determination  of 
Prevailing  Minimum  Wages 

A  record  of  proceedings  held  under 
sections  1  and  10  of  the  Walsh-Healey 
Public  Contracts  Act  (41  U.S.C.  35  and 
45(a)  to  determine  the  prevailing  min- 
imum wages  for  persons  employed  in  the 
photographic  and  blueprinting  equip- 
ment and  supplies  industry  has  been  cer- 
tified by  the  hearing  examiner.  A  ten- 
tative decision,  including  a  statement  of 
findings  and  conclusions,  as  well  as  the 


reasons  and  basis  therefor,  on  all 
material  issues  of  fact,  law.  and  discre- 
tion presented  on  the  record,  and  any 
proposed  wage  determination  is  now  ap- 
propriate under  the  rules  of  practice,  41 
CFR  Part  50-203.21  (b),  and  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  1006 
(b)). 

Definition.  The  notice  of  hearing  de- 
fined the  photographic  and  blueprinting 
equipment  and  supplies  industry  as  that 
industry  which  manufactures  or  fur- 
nishes photographic  or  blueprinting 
equipment  and  supplies. 

( 1 )  Photographic  equipment  and  sup- 
plies was  defined  to  include  sdl  types  of 
still  and  motion-picture  cameras ;  projec- 
tion apparatus,  including  screens;  lenses; 
shutters;  photocopy  and  microfilm 
equipment-:  developing  and  dark-room 
equipment,  including  developing  tanks 
and  machines,  enlargers,  plates  and  film 
holders,  and  prepared  developers,  toners 
and  fixers;  lighting  equipment,  such  as 
studio-type  or  other  floodlighting  and 
flash  units;  tripods;  film  reels;  and  sen- 
sitized film,  paper  and  plates. 

Expressly  excluded  were  the  making, 
processing  or  finishing  of  photographs 
or  photographic  reproductions  of  any 
kind.  Including  still  or  motion  pictures; 
photographic  meters;  photoflash,  power 
pack  and  other  batteries;  and  photo- 
graphic bulbs,  tubes,  and  related  light 
sources. 

(2)  Blueprinting  equipment  and  sup- 
plies was  defined  to  include  machines 
and  other  apparatus  and  equipment  used 
in  blueprinting,  the  diazotsrpe  process 
(whlteprinting).  and  other  related  pro- 
cesses; sensitized  blueprint  paper  and 
cloth,  diazotype  sensitized  paper,  cloth, 
film,  and  other  similarly  sensitized  ma- 
terials; and  specially  prepared  develop- 
ing solutions  intended  for  use  with  such 
sensitized  materials,  but  excluding  the 
manufacture  of  blueprints  or  diazoprints 
(wliiteprints) . 

Neither  the  management  nor  labor 
groups  challenge  the  appropriateness  of 
the  definition  as  proposed  in  the  notice 
of  hearing.  The  content  of  the  defini- 
tion Is  not  substantially  different  from 
the  one  currently  in  effect  (41  CFR  50- 
202.30) .  After  full  consideration  of  the 
record,  I  find  that  the  definition  as  pro- 
posed in  the  notice  is  appropriate  for  this 
industry. 

Product  division.  In  the  wage  deter- 
mination  currently  in  effect  (41  CFR  50- 
202.30),  there  are  separate  determina- 
tions for  two  branches  of  this  industry, 
photographic  equipment  and  supplies, 
and  blueprinting  equipment  and  sup- 
plies. The  same  minimum  wage  was  de- 
termined for  each  of  them. 

In  the  present  proceedings,  the  man- 
agement groups,  the  National  Associa- 
tion of  Photographic  Manufacturers, 
representing  the  photographic  branch, 
and  the  National  Association  of  Blue- 
print and  Diazotype  Coaters,  represent- 
ing the  blueprinting  branch,  made  no 
recommendations  concerning  the  advisa- 
bility of  separate  determinations  for  the 
two  branches.  The  labor  group,  repre- 
sented by  the  American  Federation  of 
Labor  and  Congress  of  Industrial  Or- 
ganizations    (AFL-CIO),    states    that 


Wednesday,  December  7,  1960 

there  should  be  a  single  determination, 
with  no  special  distinction  between  the 
photographic  and  the  blueprinting 
branches. 

While  there  is  evidence  relating  to  the 
diversity  of  products  and   composition 
of  the  labor  force  within  the  industry, 
there  would  seem  to  be  greater  diver- 
gence   between    establishments    within 
the  photographic  equipment   and  sup- 
plies branch  than  there  is  between  this 
branch  and  the  blueprinting  equipment 
and  supplies  branch.    All  the  products 
of  the  industry,  photographic  and  blue- 
printing,   are    classified    in    the    same 
Standard   Industrial    CTlassiflcation   in- 
dustry. No.  3861— Photographic  Equip- 
ment and  Supplies,  with  the  sole  excep- 
tion of  photographic  lenses,  which  are 
classified  with  Optical  Instrurffents  and 
Lenses.  No.   3831.    The  evidence   Indi- 
cates a  number  of  establishments  whose 
primary  product  Is  in  each  branch  also 
produce  products  of  the  other.    There 
is  not  a  large  difference  between  the 
minimum  wages  characteristic  of  each 
branch.    The  median  establishment  in 
the  blueprinting  branch  pays  a  minhnimi 
wage  of  $1.47,  whereas  $1.40  is  the  com- 
parable   figure    for    the    photographic 
branch.      Establishments    emplo3ring    a 
majority  of  covered  workers  in  the  blue- 
printing branch  had  a  lowest  minimum 
wage  of  $1.53,  as  compared  with  $1.55 
for    the    photographic    establishments. 
Based  upon  these  considerations,  I  find 
that  the  redetermination  should  be  for 
the  industry  as  a  whole,  without  product 
division. 

Locality.  The  notice  of  hearing  in- 
formed Interested  persons  that  they 
could  appear  at  the  hearing  and  submit 
evidence,  views,  and  arguments  as  to 
whether  there  should  be  a  single  deter- 
mination for  all  the  area  in  which  the 
industry  operates  or  separate  determi- 
nations for  smaller  geographic  areas 
(including  the  appropriate  limits  for 
such  areas).  Neither  the  National  As- 
sociation of  Photographic  Manufactur- 
ers nor  the  National  Association  of  Blue- 
print and  Diazotype  Coaters  took  a  posi- 
tion on  this  issue.  The  labor  witness 
opposed  such  division  on  the  ground 
that  there  is  industrywide  competition 
for  the  contracts  which  would  be  subject 
to  the  determination. 

The  wage  survey  divides  the  nation 
into  four  geographic  localities  worked 
out  cooperatively  with  the  management 
group.  The  calendar  year  1958  was 
selected  as  a  sample  to  Investigate 
whether  the  locality  of  manufacture  of 
products  which  would  be  subject  to  this 
determination  could  be  defined  more 
narrowly  than  all  that  area  in  which 
the  industry  has  its  plants  based  on  the 
destination  for  such  products  specified 
in  the  various  solicitations  for  offers  and 
invitations  for  bids. 

Approximately  70  percent  of  the  pro- 
curement in  this  industry  was  found  to 
result  from  such  solicitations  and  offers 
originating  with  the  military  establish- 
ments and  the  Veterans  Administration. 
Each  of  the  four  geographic  localities 
made  both  successful  and  unsuccessful 
bids  contemplating  delivery  of  its  prod- 
uct into  each  of  the  other  three  regions. 
Slightly   less   than    two-thirds   of   the 
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unsuccessful  bids  and  slightly  more 
than  two-thirds  of  thB  successful  bids 
contemplated  inter -regional  delivery. 
Twenty-eight  percent  of  the  total  pro- 
curement in  the  industry  was  governed 
by  the  General  Services  Administration 
Federal  Supply  Schedules  compiled 
imder  the  multiple  award  system.  In 
each  o^the  four  localities  31  percent  to 
75  percent  of  the  establishments  were 
operated  by  contractors  who  obligated 
themselves  to  deliver  from  such  estab- 
lishments at  least  one  item  anywhere 
in  the  United  States  at  the  same  price. 
This  obligation  extended  to  61  percent 
of  the  items  in  this  portion  of  the  pro- 
curement. A  comparable  picture  of 
industry-wide  competition  is  presented 
by  the  tabular  analyses  of  the  several 
other  systems  of  procurement  in  this 
industry. 

Under  all  these  circumstances,  sepa- 
rate determinations  for  separate  geo- 
graphic areas  would  not  be  in  accord 
with  the  purposes  of  the  Act.  and  I  find 
that  the  locality  in  which  the  materials, 
supplies,  articles,  or  equipment  are  to 
be  manufactured  or  furnished  imder 
contracts  subject  to  the  Act  in  the  pho- 
tographic and  blueprinting  equipment 
and  supplies  industry  cannot  be  defined 
for  any  particular  contract  more  nar- 
rowly than  all  of  that  area  in  which  the 
industry  has  its  establishments. 

Prevailing  Minimum  Wages.  The 
American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations  urges 
that  as  of  the  wage  survey  date  a  rate  of 
$1.55  per  hour  was  the  prevailing  mini- 
mum wage  for  both  branches  of  the  in- 
dustry in  all  of  the  area  where  the  indus- 
try has  its  plants.  It  opposes  any  special 
minimum  wage  determination  for  be- 
giimers.  In  addition.  It  would  add  to  the 
$1.55  figure  eight  cents  to  represent  in- 
creases in  the  prevailing  minimum  wage 
which  have  occurred  since  the  survey 
date.  The  result  is  recommendation  of 
$1.63  per  hour  for  both  branches  of  the 
industry  as  the  prevailing  minimum  wage 
in  all  of  the  area  where  the  industry  has 
its  plants.  The  National  Association  of 
Photographic  Manufacturers  requests 
that  I  give  careful  consideration  to  a 
rate  not  to  exceed  $1.30.  The  National 
Association  of  Blueprinting  and  Diazo- 
type Coaters  makes  no  recommendation 
regarding  prevailing  minimum  wages. 

The  labor  proposal  of  $1.55  as  of  the 
time  of  the  survey  is  based  on  the  tables 
of  minimiun  wages  actually  paid.  A 
large  majority  of  covered  workers  (71.8 
percent)  were  employed  in  plants  where 
no  covered  worker  was  paid  less  than  this 
Eunount,  although  these  were  less  than  a 
majority  of  all  of  the  plants  (32.1  per- 
cent). Taking  cognizance  of  the  in- 
fluence on  the  wage  data  by  the  single 
largest  plant  in  the  Industry  with  17,357 
covered  workers,  the  unions  point  out 
that  even  excluding  the  data  for  this  one 
plant,  43.4  percent  of  the  plants  with  a 
majority  of  the  covered  employment 
paid  no  covered  worker  leas  than  $1.48. 
The  National  Association  of  Photo- 
graphic Manufactiu'ers  observes  that  a 
higher  rate  than  its  recommended  $1.30 
would  exceed  the  lowest  rate  paid  in  41.8 
percent  of  all  estabUahments;  any  higher 
rate  would  also  exceed  the  lowest  rate  of 
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44.7  percent  of  the  small  establishments 
and  the  lowest  established  hiring  rate  in 
47  percent  of  all  establishments.  An  ex- 
amination of  the  Bureau  of  Labor  Sta- 
tistics tables  reveals  that  a  minimum 
rate  of  $1.30  or  more  was  actually  paid 
by  62  percent  of  the  establishments  with 
88.9  percent  of  all  covered  workers.  Even 
a  consideration  of  the  data  concerning 
size  of  establishments  indicates  that  this 
rate  was  actually  paid  by  57.8  percent  of 
establishments  employing  100  or  less 
workers  with  51.2  percent  of  the  total 
covered  emplojmient  in  such  establish- 
ments. Similarly,  58.1  percoit  of  all 
establishments  with  88.3  percent  of 
total  covered  employment  had  a  lowest 
established  hiring  rate  or  paid  a  lowest 
rate  of  $1.30  or  more  in  the  phott^raphic 
branch.  Obviously,  the  evidence  does 
not  support  a  rate  as  low  as  $1.30  as  the 
prevailing  minimum  wage  in  this  in- 
dustry. 

Before  making  the  determination  of 
the  prevailing  minimmn  wage,  it  is 
necessary  to  decide  whether  or  not  a 
tolerance  will  be  provided  for  beginners, 
deflned  as  new  inexperienced  covered 
employees  receiving  orientation  or  initial 
training  and  receiving  an  hourly  rate  or 
straight-time  hourly  earnings  below 
those  of  the  lowest  paid  experienced 
workers  in  the  same  Job.  Both  labor 
and  mangement  groups  agreed  prior  to 
the  hearing  that  the  practice  of  employ- 
ing beginners  was  not  prevalent  in  this 
industry  and  for  this  reason  data  on 
beginners'  rates  were  not  collected  by  the 
Bureau  of  Labor  Statistics  in  its  survey. 
At  the  hearing,  the  labor  group  recom- 
mended that  no  tolerance  for  beginners 
be  allowed  and  the  management  groups 
acquiesced  by  their  silence  on  this  issue. 
In  view  of  these  considerations,  the  ob- 
jectives of  the  Act  will  be  more  fully  ac- 
complished by  not  providing  a  separate 
rate  for  beginners. 

llie  data  showing  the  lowest  wages  ac- 
tually paid  indicate  that  the  minimum 
wage  paid  by  the  median  establishment 
was  $1.40  an  hour,  but  the  minimum 
wage  paid  by  the  median  of  the  several 
establishments  weighted  for  anirik>irment 
was  $1.55  an  hour.  However,  the  latter 
minimum  Wage  was  greatly  affected  by 
employment  in  the  largest  plant  of  the 
industry,  which  paid  that  mlnlmtim  wage 
and  which  employed  49.9  percent,  or 
£a}out  one-half,  of  all  covered  workers. 
Establishments  paying  more  tban  the 
m^n^mllm  wage  of  $1.55  employed  only 
21.9  percent  of  the  covered  workers,  while 
those  paying  less  employed  only  28.2  per- 
cent of  the  covered  workers.  Because  of 
this  dominant  effect  of  the  largest  plant 
in  terms  of  employment,  I  deem  it  appro- 
priate to  balance  its  minimum  wage 
against  those  of  the  remaining  plants  of 
the  industry,  which  employ  the  remain- 
ing half  of  the  covered  workers,  and 
which  have  a  median  minimum  wage  of 
$1.40.  This  resnlts  in  a  minlmimi  wage 
that  lies  in  the  penny  Interval  between 
$1.47  and  $1.48.  I  conclude,  therefore, 
that  $1.47  was  the  prevailing  minimum 
wage  as  of  the  survey  date. 

The  unions  advocate  that  there  be 
added  to  the  previdling  mtnlmwm  wage 
8  cents  for  wage  increases  between  the 
date  of  the  smrey  and  the  hearing  date. 
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Although  the  unions  did  not  undertake  a 
survey  of  Increases  on  a  plant-by-plant 
basis,  they  did  submit  data  of  wage  in- 
creases In  11  establishments  in  the  in- 
dustry with  20,439  employees.  Amounts 
of  the  Increases  ranged  from  4  cents  to  8 
cents  an  hour,  or  from  3  percent  to  5 
percent.  In  addition,  they  presented 
data  derived  from  the  Bureau  of  Labor 
Statistics  monthly  earnings  series,  which 
showed  that  between  January  1959  and 
December  1959,  gross  average  hourly 
earnings  had  increased  by  12  cents,  4 
cents  of  which  resulted  from  overtime 
premium  pay.  There  is  evidence  that  the 
largest  establishment  in  this  industry 
with  about  one-half  of  the  total  covered 
employment  of  the  industry  granted  a 
5  percent  wage  increase  in  late  January 
1959.  Again,  by  weighting  the  other  es- 
tablishments so  as  not  to  give  undue 
prominence  to  this  establishment,  I  find 
that  there  has  been  a  five  cent  wage  in- 
crease in  this  industry  from  the  survey 
date  to  the  bearing  date.  It  is  conceded 
that  this  large  establishment  increased 
its  mtnimiim  wage  by  eight  cents  per 
hour.  A  mathematical  analysis  of  the 
available  evidence  on  wage  increases 
would  Indicate  that  the  other  establish- 
ments in  the  industry  have  increased 
their  minimum  wage  rates  by  an  aver- 
age of  <»ie  to  two  cents  sn  hour.  These 
two  flgiu-es  average  approximately  five 
cents  per  hour  and  justify  a  five-cent 
figure.  This  tentative  decision  deter- 
mines that  the  prevailing  minimum  wage 
has  Increased  five  cents  per  hour  from 
the  $1.47  it  was  In  January-February 
1959.  and  that  it  is  $1.52  per  hour. 

Accordingly,  upon  the  findings  and 
conclusions  stated  herein,  pursuant  to 
authority  under  the  Walsh-Healey  Pub- 
lic Contracts  Act  (49  Stat.  2036 ;  41  TJS.C. 
35  ^  seq.) ,  and  in  accordance  with  the 
Administrative  Procedure  Act  (60  Stat. 
237;  5  ni3.C.  1001  et  seq.),  notice  is 
hereby  given  that  I  propose  to  amend 
41  CFR  50-202.30  to  read  as  follows: 

§  50-202JI0  Photographic  and  blue- 
printing equipment  and  supplies  in- 
dnctry. 

(a)  Definition.  The  photographic  and 
blu^rlntlng  equipment  and  supplies  in- 
dustry is  that  Industry  which  manufac- 
tures or  furnishes: 

(1)  Photographic  equipment  and  sup- 
plies which  Include  all  types  of  still 
and  motlon-plctiu-e  cameras;  projection 
apparatus,  including  screens;  lenses; 
shutters;  photocopy  and  microfilm 
equipment;  developing  and  dark-room 
equipment,  including  developing  tanks 
and  machines,  enlargers.  plates  and  film 
holders,  and  prepared  developers,  toners 
and  fixers;  lighting  equipment,  such  as 
studlo-tjrpe  or  other  floodlighting  and 
flash  units;  tripods;  film  reels;  and  sen- 
sitised film,  paper,  and  plates. 

Expressly  excluded  are  the  making,  proc- 
esadng.  or  finishing  of  photographs  or 
photographic  reproductions  of  any  kind. 
Including  still  or  motion-pictiures ;  photo- 
gTm)hic  meters;  photoflash,  power  pack 
and  other  batteries;  and  photographic 
bulbs,  tubes,  and  related  light  sources. 

(2)  Blueprinting  equipment  and  sup- 
plies which  include  machines  and  other 
apparatus  and  equipment  used  in  blue- 
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printing,  the  diazotype  process  (white- 
printing),  and  other  related  processes; 
sensitized  blueprint  paper  and  cloth, 
diazotype  sensitized  paper,  cloth,  film, 
and  other  similarly  sensitized  materials ; 
and  specially  prepared  developing  solu- 
tions intended  for  use  with  such  sensi- 
tized materials,  but  excluding  the  manu- 
facture of  blueprints  or  diazoprints 
(whiteprints) . 

(b)  Minimum  wage.  The  minimum 
wage  for  persons  employed  in  the  manu- 
facture or  furnishing  of  products  of  the 
photographic  and  blueprinting  equip- 
ment and  supplies  industry  under  con- 
tracts subject  to  the  Walsh-Healey  Pub- 
lic Contract  Act  shall  be  not  less  than 
$1.52  per  hour,  arrived  at  either  on  a 
time  or  piece-rate  basis. 

(c)  Effect  another  obligations.  Noth- 
ing in  this  section  shall  affect  any  ob- 
ligations for  the  payment  of  minimum 
wages  that  an  employer  may  have  under 
any  law  or  agreement  more  favorable 
to  employees  than  the  requirements  of 
this  section. 

Within  thirty  days  from  the  date  of 
the  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  written  exceptions,  together  with 
supporting  reasons,  to  the  tentative  de- 
cision above  set  out.  Exceptions  should 
be  directed  to  the  Secretary  of  Labor 
and  filed  with  the  Chief  Hearing  EScam- 
iner,  Room  4414,  United  States  Depart- 
ment of  Labor,  Washington  25,  D.C. 

Signed  at  Washington,  DC,  this  2d 
day  of  December  1960. 

James  P.  MrrcHELL, 
Secretary  of  Labor. 

[F.R.    Doc.    60-11360;    Piled,    Dec.    6.    1960; 
8:50  ajn.j 


FEDERAL  AVIATION  AGENCY 

[  14  CFR   Part  43  1 

[Reg.  Docket  No.  580;  Draft  Release  No. 
60-181 

CERTAIN  AIRPLANES  USED  FOR  AIR 
CARRIER  AND  COMMERCIAL  OP- 
ERATOR FLIGHT  CHECKS  OR 
TRAINING  FLIGHTS,  FERRY 
FLIGHTS,  AND  AIRWORTHINESS 
TEST  FLIGHTS 

Installation  and  Use  of  Flight 
Recorders 

Correction 

In  P.R.  Document  60-11085  appearing 
in  the  issue  for  Wednesday,  November  30, 
1960,  at  page  12250,  the  bracket  at  the 
beginning  of  the  document  should  read 
as  set  forth  above. 


[14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  60-WA-262] 

FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

Alteration 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  Is  hereby  given  that  the 


Federal  Aviation  Agency  is  considering 
an  amendment  to  §§  600.6300,  600.6471, 
601.6300  and  601.6471  of  the  regulations 
of  the  Administrator,  the  substance  of 
which  is  stated  below. 

VOR  Federal  airway  No.  300  extends 
in  part  from  the  United  States/Canadian 
border  to  the  Millinocket,  Maine,  VOR. 
VOR  Federal  airway  No.  471  extends  in 
part  from  the  Millinocket  VOR  to  the 
Houlton.  Maine,  VOR. 

The  Federal  Aviation  Agency  has 
under  consideration  proposals  by  the 
CJanadian  Department  of  Transport  for 
the  extension  of  Victor  300  and  its  asso- 
ciated control  areas  from  the  Millinocket 
VOR  to  a  VOR  being  installed  near 
Predricton,  New  Brunswick,  at  latitude 
45°53'43"  N.,  longitude  66°25'10"  W.; 
and  extension  of  Victor  471  and  its  as- 
sociated control  areas  from  the  Houlton 
VOR  to  the  intersection  of  the  Houlton 
VOR  085°  True  radial  and  the  northwest 
course  of  the  Predricton  radio  range 
(Burtts  Intersection),  where  it  would 
terminate.  The  extension  of  these  air- 
ways would  provide  routes  for  VOR 
equipped  aircraft  operating  between  Mil- 
linocket, Houlton  and  Predricton. 

If  these  actions  are  taken : 

A  segment  of  VOR  Federal  airway  No. 
300  and  associated  control  areas  would 
be  designated  from  the  Millinocket, 
Maine,  VOR  to  the  intersection  of  the 
Millinocket  VOR  078°  True  radial  and 
the  United  States/Canadian  border. 

A  segment  of  VOR  Federal  airway  No. 
471  and  associated  control  areas  would 
be  designated  from  the  Houlton,  Maine, 
VOR  to  the  intersection  of  the  Houlton 
VOR  085°  True  radial  and  the  United 
States/Canadian  border. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Division,  Federal 
Aviation  Agency,  Federal  Building,  New 
York  International  Airport,  Jamaica  30, 
N.Y.  All  communications  received 
within  forty-five  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  Informal  confer- 
ences with  Federal  Aviation  Agency  offi- 
cials may  be  made  by  contacting  the 
Regional  Air  Traffic  Management  Divi- 
sion Chief,  or  the  Chief,  Airspace  Utiliza- 
tion Division,  Federal  Aviation  Agency, 
Washington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Management  Divi- 
sion Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 


Wednesday,  December  7,  1960 

Issued  in  Washington,  D.C,  on  No- 
vember 30.  1960. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

jF.R.    Doc.    80-11327;    PUed,    Dec.    fl,    1960; 
8:45  a.m.] 


[  14  CFR  Part  601  1 

[  Airspace  Docket  No.  60-NY-106  ] 

CONTROL  ZONES 
Alteration 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13).  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §  601.2360  of  the  regu- 
lations of  the  Administrator,  the  sub- 
stance of  which  is  stated  below. 

The  South  Weymouth,  Mass.,  control 
2x>ne  is  presently  designated  within  a 
4 -mile  radius  of  the  South  Weymouth 
Naval  Air  Station  and  within  IV2  miles 
east  and  21/2  miles  west  of  and  parallel 
to  a  line  bearing  155°  True  extending 
from  the  Naval  Air  Station  to  a  point  10 
miles  southeast  of  the  South  Weymouth 
nondirectional  radio  beacon. 

The  Federal  Aviation  Agency  has  under 
consideration  the  following  alterations 
to  this  control  zone: 

1.  Enlarge  the  4 -mile  radius  zone  to  a 
5-mile  radius  zone.  This  enlargement  of 
the  radius  zone  would  provide  protection 
for  large  heavily  laden  aircraft  arriving 
and  departing  the  South  Weymouth  NAS. 

2.  Alter  the  control  zone  extension 
based  on  the  155°  True  bearing  from  the 
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Naval  Air  Station.  It  is  propowd  to  re- 
designate tails  extension  within  2  miles 
either  side  of  the  336°  Ttue  bearing  from 
the  South  Weymouth  radio  beacon,  ex- 
tending from  the  5-mile  radius  zone  to 
the  radio  beacon.  This  altered  extension 
would  provide  protection  for  aircraft  exe- 
cuting revised  ADP  instrument  approach 
procedures  at  the  Naval  Air  Station. 

3.  Designate  a  control  zone  extension 
within  2  miles  either  side  of  the  165° 
Ti-ue  radial  of  the  South  Weymouth 
TACAN  (latitude  42°09'05"  N.,  longitude 
70°56'82"  W.),  extending  from  the  5- 
mile  radius  zone  to  7  miles  south  of  the 
TACAN.  This  extension  would  provide 
protection  for  aircraft  executing  the  pre- 
scribed TACAN  instrument  approach 
procedures  at  the  Naval  Air  Station. 

If  these  actions  are  taken,  the  South 
Weymouth,  Mass.,  control  zone  would  be 
redesignated  within  a  5-mile  radius  of 
the  South  Weymouth  NAS  (latitude 
42°08'55"  N..  longitude  70°56'25"  W.) 
within  2  miles  either  side  of  the  336° 
True  bearing  from  the  South  Weymouth 
radio  beacon  extending  from  the  5-mile 
radius  zone  to  the  radio  beacon;  and 
within  2  miles  either  side  of  the  165* 
True  radial  of  the  South  Weymouth  TA- 
CAN extending  from  the  5-mile  radius 
zone  to  7  miles  south  of  the  TACAN. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffla  Management  Division,  Federal 
AviatWn  Agency,  Federal  Building,  New 
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York  International  Airport,  Jamaica  30, 
N.Y.  All  communications  received  with- 
in forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Management  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi- 
sion. Federal  Aviation  Agency,  Wash- 
ington 25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  In  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316, 1711  New  York  Avenue  NW.. 
Washington  25,  D.C.  An  Informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Management  Division  Chief. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,,  on  No- 
vember 30,  1960. 

Charles  W.  Caemody, 
Chief.  Airspace  Utilization  Division. 

[F.B.    Doc.  60-11328;    FUed,    Dec.    8.    1980; 
8:45  ajn.] 


DEPARTMENT  OF  STATE 

IPubUc  Notice  177] 

■EVOCATION  OF  DELEGATIONS  OF 
AUTHORITY 

Pursuant  to  the  authority  contained  In 
sectkm  4  of  Public  Law  73.  81st  Congress. 
as  amended,  the  following  Delegations  of 
Authority  are  hereby  revoked: 

1.  Delegation  of  Authority  to  the  Chief. 
Dlyision  of  Exchange  of  Persons.  Office  of 
Educational  Exchange,  dated  December 
21,  1949  (Public  NoUce  #20  dated  Janu- 
ary 5.  1950;  15  PH.  21). 

2.  Delegation  of  Authority  to  the  Chief, 
Federal  Programs  Branch,  and  Chief. 
Fulbrlght  Programs  Branch.  Division  of 
Exchange  of  Persons,  dated  May  19. 
1950  (Public  Notice  #46  dated  May  26. 
1950:  15F.R  3237). 

The  revocation  of  the  above  mentioned 
Delegations  of  Authority  does  not  affect 
other  Delegations  of  Authority  relating 
to  the  same  subject  matter. 

Dated:  November  18.  1960. 

For  the  Secretary  of  State. 

Lake  Dwinell, 
Assistant  Secretary  of  State 
for  Administration. 

[PJl.   Doc.    60-11356;    PUed.   Dec.    6,    1960; 
8:49  ajn.l 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Order  36  (Rev.  1)] 

DIRECTOR  OF  INTERNATIONAL 
OPERATIONS 

Delegation  of  Authority  Extended  to 
Panama  Canal  Zone,  Puerto  Rico 
and  Virgin  Islands 

NovEKBXR  23.  1960. 

Pursuant  to  the  authority  vested  in 
me  by  Commissioner  Delegation  Order 
No.  33.  dated  June  6.  1956,  it  is  hereby 
ordered: 

1.  Subject  to  the  limitations  contained 
in  paragraph  2,  there  are  delegated  to  the 
Director  of  International  Operations  the 
functions  of  administering  the  United 
States  internal  revenue  la^s  in  the  Pan- 
ama Canal  Zone.  Puerto  Rico,  and  the 
Virgin  Islands  of  the  United  States,  and 
in  all  other  areas  of  the  world  outside 
the  United  States,  to  the  extent  of  the 
authority  delegated  by  Commissioner 
Delegation  Order  No.  32,  dated  May  1. 
1956. 

2.  Nothing  in  this  order  shall  be 
deemed  to  affect  the  procedures  for  ad- 
ministrative appeal  existing  immediately 
prior  to  August  1.  1956,  or  any  function 
of  the  Assistant  Regional  Commissioner 
(Alcohol  and  Tobacco  Tax),  New  York 
City  Region. 

This  order  supersedes  Delegation  Order 
No.  36.  which  was  effective  August  1, 
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1956.  and  Is  issued  for  the  sole  purpose  of 
eliminating  from  the  latter  order  the 
words  "and  the  territories  of  Alaska  and 
Hawaii". 

Effective  date:  November  23, 1960. 

[SEAL]  WiLLIAK  H.   LOEB, 

Assistant  Commissioner  (Ov^ations) . 

(PJl.    Doc.    60-11363;    Piled.    Dec.    6.    1960; 
8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
ALASKA 

Amendment  to  Small  Tract 
Classification  No.   110 

April  9, 1956. 

1.  Pursuant  to  authority  delegated  to 
the  Alaska  Operations  Supervisor  by 
Bureau  Order  541,  dated  April  21,  1954 
( 19  P.R.  2473) ,  as  amended,  the  following 
described  lands  were  classified  as  suitable 
for  lease  and  sale  for  recreational  pur- 
poses under  the  Small  Tract  Act  of  June 
1,  1938  (52  Stat.  609;  43  U.S.C.  682a),  as 
amended : 

Fairbanks  Meridian 

T.  7S.,R.  5E.. 

Section  13 :  SWV4  SEV^ . 

Containing  40  acres. 

2.  Classification  of  the  above  described 
lands  segregated  them  from  all  appropri- 
ations, including  locations  under  the 
mining  laws,  except  as  to  applications 
under  the  mineral  leasing  laws. 

3.  The  lands  classified  in  the  above 
noted  Order  are  not  subject  to  applica- 
tion ur^er  the  Small  Tract  Act  of  June 
1,  1938iia5  amended,  until  so  provided  by 
an  order,  as  provided  for  by  paragraph 
three  of  the  Order,  to  be  issued  by  an 
authorized  oflQcer  opening  the  lands. 

4.  Small  Tract  Classification  Order  No. 
110,  dated  April  9.  1956.  is  hereby 
amended  by  the  addition  of  the  follow- 
ing paragraph: 

Nothing  in  this  order  shall  preclude 
application  for  state  selection  in  accord- 
ance with  and  subject  to  the  provisions 
of  the  Act  of  July  28.  1956  (70  Stat.  709; 
48  UJS.C.  46-3b)  and  section  6(g)  of  the 
Alaska  Statehood  Act  of  July  7,  1958 
(72  Stat.  339). 

Richard  L.  Quinttts, 
Operations  Supervisor,  Fairbanks. 

[P.R.    Doc.    60-11363;    Piled.    Dec.    6.    1960; 
8:50  a.m.l 


CIVIL  AERONAUTICS  BOARD 

[Docket  11925] 

AERONAVES  DE  MEXICO,  S.A. 

Notice  of  Prehearing  Conference 

In  the  matter  of  the  application  of 
Aeronaves  de  Mexico,  S.A.  under  section 


402  of  the  Federal  Aviation  Act  of  1958. 
as  amended,  for  a  foreign  air  carrier 
permit  authorizing  air  transportation  of 
passengers,  property  and  mail  between 
the  terminal  point  Mexico  City,  Mexico 
and  the  terminal  point  New  York,  New 
York  via  the  intermediate  point  Wash- 
ington, D.C.  and  beyond  the  terminal 
point  New  York,  New  York  to  Europe; 
between  the  terminal  points  Mazatlan. 
Mexico,  Torreon,  Mexico  and  Monterrey. 
Mexico  and  the  terminal  point  San 
Antonio,  Texas  via  intermediate  points 
in  Mexico;  between  the  terminal  point 
HermosiUo,  Mexico  and  the  terminal 
point  Tucson,  Arizona  via  intermediate 
points  in  Mexico. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above -entitled  ap- 
plication is  assigned  to  be  held  on  De- 
cember 9,  1960,  at  10:00  a.m.,  ejs.t.,  in 
Room  1027.  Universal  Building,  Connecti- 
cut and  Florida  Avenues  NW.,  Washing- 
ton. D.C,  before  Examiner  Merritt 
Ruhlen. 

Dated  at  Washington,  D.C,  Decem- 
ber 1,  1960. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

(PR.    Doc.    60-11364;    Piled,  Dec.    6.    1960; 
8:50  ajn.) 


.     [Docket  11894] 

COMPANIA  MEXICANA  DE 
AVIACION,  S.A. 

Notice  of  Hearing 

In  the  matter  of  the  application  of 
Compania  Mexicana  de  Aviacion,  S.A., 
for  amendment  of  its  foreign  air  carrier 
permit. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  The  Federal  Aviation  Act 
of  1958.  as  amended,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  December  20,  1960,  at  10:00 
a.m.  (Local  Time)  in  Room  725,  Uni- 
versal Building,  Florida  and  Connecticut 
Avenues  NW.,  Washington,  D.C,  before 
Examiner  Walter  W.  Bryan. 

Dated  at  Washington,  D.C,  Novem- 
ber 30, 1960. 

[SEAL]  Francts  W.  Brown, 

Chief  Examiner. 

[F.R.    Doc.    60-11365;    Filed.    Dec.    6,    1960; 
8:51  a.m.] 


[Docket  Nos.  11482.  11486] 

OZARK  AIR  LINES,  INC.,  AND 
AMERICAN  AIRLINES,  INC. 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  January  9,  1961,  at 
10:00  a.m.,  e.s.t..  in  Room  911.  Univer- 
sal Building,   Connecticut  and  Florida 


Wednesday,  December  7,  1960 

Avenues  NW.,  Washington,  D.C,  before 
Examiner  Curtis  C  Henderson. 

Dated  at  Washington,  D.C.  December 

1, 1960. 

[sEALl  Francis  W.  Brown, 

Chief  Examiner. 

IFR     Doc.    60-11366;    Piled.    Dec.    6.    1960; 
8:51  a.m.] 


FEDERAL  POWER  COMMISSION 

[  Docket  No.  CP61-1011 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  30, 1960. 
Take  notice  that  on  September  30, 
1960.  as  supplemented  on  October  27. 
1960,  Northern  Natural  Gas  Company. 
2223  Dodge  Street,  Omaha  1,  Nebraska, 
(Applicant),  filed  in  Docket  No.  CP61- 
101  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  neces- 
sity authorizing  Applicant  to  acquire  by 
merger  and  operate  all  of  the  existing 
jurisdictional  natural  gas  facilities  pres- 
ently owned  and  operated  by  Permian 
Basin  Pipeline  Company  (Permian) ,  all 
as  more  fully  set  forth  in  the  applica- 
tion and  exhibits,  as  supplemented, 
which  are  on  file  vrith  the  Commission 
and  open  to  public  inspection. 

Permian  owns  and  operates  a  natural 
gas  pipeline  system  consisting  of  approx- 
imately 787  miles  of  main,  gathering  and 
supply  pipelines.  19  compressor  stations 
with  a  total  of  77,150  installed  horse- 
power, various  processing  plants  and 
other  related  facilities.  Through  these 
facilities,  Permian  transports  natural  gas 
obtained  in  West  Texas  and  in  Lea 
County,  New  Mexico,  to  its  Plains  Meas- 
uring Station  in  Yoakum  County,  Texas, 
for  delivery  and  sale  to  Applicant  in 
quantities  up  to  475.000  Mcf  per  day 
(actually  delivered  at  Plains  Station  to 
facilities  of  El  Paso  Natural  Gas  Com- 
pany, which,  in  turn,  delivers  equivalent 
volumes  to  Applicant  near  Dumas,  Texas, 
and  in  Beaver  County,  Oklahoma) .  Per- 
mian also  transports  up  to  225,000  Mcf 
per  day  for  El  Paso,  and  sells  gas  to 
Pioneer  Natural  Gas  Company  for  resale, 
as  well  as  a  number  of  small  intrastate 
sales,  mainly  for  irrigation  purposes. 

Applicant  presently  owns  approxi- 
mately 93  percent  of  the  commbn  stock 
and  approximately  58  percent  of  the  pre- 
ferred stock  of  Permiai^  plus  all  of  the 
$15,460,000  of  sinking  fund  promissory 
notes  outstanding.  Applicant  proposes 
to  exchange  0.45  of  a  share  of  its  own 
common  stock  for  each  share  of  Per- 
mian's  common  stock  not  owned  by  Ap- 
plicant, and  one  share  of  its  own 
preferred  stock  for  each  share  of-Per- 
mian's  preferred  stock  not  owned  by 
Applicant.  Applicant  will  then  cancel 
all  of  its  Permian  stock.  Applicant  will 
also  assume  all  the  corporate  debts  and 
liabilities  of  Permian  and  will  cancel  all 
intercorporate  debts. 


FEDERAL  REGISTER 

Applicant  will  record  the  acquired 
facilities  at  original  cost  and  related 
depreciation  reserve  on  its  books  as  they 
are  now  carried  on  Permian's  books, 
namely,  original  cost  of  utility  plant  as 
of  June  30,  1960,  $76,806,162,  with  a  re- 
lated reserve  for  depreciation  of  $14,- 
339,399,  or  a  depreciated  investment  of 
$62,466,763.  There  will  be  no  acquisition 
adjustment. 

Applicant  will  adopt  Permian's  filed 
FPC  Gas  Tariff,  with  the  exception  of 
Rate  Schedule  P-1  (under  which  the 
sale  to  Applicant  is  made)  which  will 
be  cancelled. 

Applicant  states  that  the  proposed 
merger  will  eliminate  duplication  of  fees, 
accounting  and  administration  expenses, 
and  the  filing  of  separate  reports  to  Fed- 
eral and  state  agencies.  Eliminating 
duplication  of  certain  franchise  and  per- 
sonal taxes  would  save  the  simplified 
corporation  $174,338  per  year,  based  on 
1959  figures,  it  is  claimed.  The  merger 
would  simplify  the  physical  operation 
of  the  combined  systems,  eliminate  the 
need  to  maintain  separate  accounts  for 
Permian's  operations  and  inter-company 
transactions  and  result  in  savings  to 
Applicant  and  its  customers. 

No  abandonment  of  service  will  result 
from  the  proposed  merger  as  Applicant 
will  continue  to  render  all  the  services 
now  rendered  by  Permian. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 22,  1960  at  9:30  a.m..  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  imnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  20,  1960.  Failure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  In  omission 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  where  a  request  therefor 
is  made. 

Michael  J.  Farrsll. 
Acting  Secretary. 

[P.R.   Doc.    60-11329;    PUed,   Dec,   6,    1960; 
8:46  a.zn.] 
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[Docket  No.  RI61-a641 

SINCLAIR  OIL  &  GAS  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate  and  Making  Rate  Effective 
Upon    Filing    of    Agreement    and 

Undertaking 

November  30,  1960. 

On  October  31, 1960,  Sinclair  Oil  &  Gas 
Company '  (Sinclair)  tendered  for  filing 
a  proposed  change  in  a  presently  effec- 
tive rate  schedule  for  its  Jurisdictional 
sales  of  natural  gas  to  Southern  Natural 
Gas  Company  (Southeran  Natural)  in 
Southern  Louisiana,  from  Duck  Lake 
and  Lake  Sand  Fields  in  St.  Mary,  St. 
Martin  and  Iberia  Parishes,  Louisiana. 
The  delivery  of  this  gas  is  effectuated 
through  an  exchange  agreement  between 
Sinclair  and  Humble  OU  It  Refining 
Company  (Humble)  whereby  gas  pro- 
duced by  Sinclair  in  the  Pledger  Field, 
Brazoria  County,  Texas,  is  delivered  to 
Humble  and  Humble  delivers  to  South- 
em  Natural  for  Sinclair's  account  gas 
produced  in  the  Duck  Lake  and  Lake 
Sand  Fields. 

The  Sinclair  rates  on  gas  delivered  to 
Southern  Natural  were  filed  and/or  ten- 
dered at  14.65  psia  pressure  measure- 
ment, and  the  current  effective  rate  and 
the  proposed  rate  have  been  converted 
to  15.025  psia,  the  standard  base  for 
Louisiana.  The  proposed  changes  are  as 
follows : 

Description :  Notice  of  Change  dated  Octo- 
ber 31.  1960. 

Rate  schedule  designation:  Supplement 
No.  10  to  Sinclair's  PT»C  Gas  Rate  Schedule 
No.  97. 

Effective  date:  December  1,  I960  (effective 
date  is  the  date  proposed  by  Sinclair). 

Rate  in  effect:   16.384  cents. 

Proposed  Increased  rate:  15.8968  cents. 

Annual  increase:  $137,168. 

The  proposed  change  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  Ctwomission  enter  upon 
hearings  concerning  the  lawfulness  of 
the  proposed  change  and  that  the  above- 
designated  suppl«nent  be  suspended  and 
use  deferred  as  hereinafter  ordered. 

(2)  It  is  necessary  and  proper  In  the 
public  interest  in  carrying  out  the  pro- 
visions of  the  Natural  Gas  Act  that  Sin- 
clair's proposed  increased  rate  be  made 
effective  as  hereinafter  provided  and  that 
Sinclair  be  required  to  file  an  imdertak- 
ing  as  hereinafter  ordered  and  condi- 
tioned. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natiu-al  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  OMnmlssion's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  the  dates  to  be  fixed  by  notices 


i 


*  Address:  P.O.  Box  521,  Tulsa  2,  Oklahoma. 
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from  the  SecreUry  concerning  the  law- 
fulness of  the  propoaed  iocreaaed  rate 
and  charge  contained  in  the  above- 
designated  snpplonent. 

(B)  Pending  hfl»^"g  and  decision 
thereon,  said  supptement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  imtil  December  2.  1960.  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Tbfe  above  designated  supplement 
shall  beocme  effective  as  of  December  2, 
1960:  Provided,  however.  Within  20  days 
from  the  date  of  issuance  of  this  order. 
Sinclair  executes  and  fll^  with  the  Sec- 
retary of  the  Commission  its  agreement 
^n/<  undertaking  to  comply  with  the  re- 
funding and  repOTting  procedure  re- 
quired by  the  Natural  Gas  Act  and 
i  154.102  of  the  regulations  thereunder 
(preaeilbed  by  Order  215  and  21SA). 
signed  by  a  responsible  officer  of  the 
corporation,  evidenced  by  proper  au- 
thori^.  from  the  Board  of  Directors  and 
aooonuMmi^  by  a  certificate  showing 
service  o(  copies  thereof  upon  aU  pur- 
ehaaen  under  tiie  rate  schedule  involved. 
Unless  Sinclair  is  advised  to  the  con- 
trary within  15  days  after  the  filing  of 
such  agreement  and  undertaking,  its 
agreements  and  undertaking  shall  be 
deemed  to  havu  been  accepted. 

(D)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
imtil  the  jwriod  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commission. 

(E)  Notices  oi  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington 
25,  D.C.,  In  accordance  with  the  rules  of 
practice  and  procedure  [  18  CFR  1.8  and 
137(f)  1  on  or  before  January  16,  1961. 

By  the  Commission  (Commissioner 
Kline  dissenting ) . 

Michael  J.  Parrell. 
Acting  Secretary. 

IPJL    Doc.    60-11330;    Filed.    Dec.    6,    1960; 
8:46ajn.l 


PACIFIC  POWER  &  LIGHT  CO. 

[Docket  Mo.  E-6970] 

Notice  of  Application 

NOVEKBER   30.   1960. 


NOTICES 

Oregon.  Southern  Wyoming  and  Coal 
Company  are  wholly  owned  subsidiaries 
of  Union  Pacific  Railroad  Company  and 
operate  pnvertles  situated  in  Carbon 
and  Sweetwater  Counties  in  Wyoming. 
Said  properties  are  used  to  provide  elec- 
tric and  water  service  to  the  communi- 
ties of  Green  River.  Rock  Springs  and 
Hanna.  Wyoming  and  adjacent  areas. 
The  base  consideration  to  be  paid  by  Ap- 
plicant for  the  facilities  to  be  acquired 
is  $3,200,000  subject  to  certain  adjust- 
ments as  set  forth  in  the  Letter  Agree- 
ment, dated  October  26,  1960,  between 
Union  Pacific  Railroad  Company.  Coal 
Company  and  Applicant. 

Applicant  states  that  if  the  acquisition 
of  the   above-described   electric   utility 
facilities   Is  authorized,   it  plans   ulti- 
mately to  integrate  such  facilities  with 
its   existing  Wyoming   network,  which 
network  is  now  integrated  with  those  of 
other  utilities  and  power  pools.    Accord- 
ing to  the  application,  such  integration 
will  provide  abundant  and  dependable 
supplies  (rf  power  to  meet  the  needs  of 
expanding    business,    new    homes    and 
ranches  and  will  make   available  ade- 
quate electric  power  in  the  area  for  in- 
dustrial   development    resulting    from 
utilization   of  that   area's   natural  re- 
sources.   The  water  properties  will  con- 
tinue to  be  operated  substantially  as  they 
are  presently  being  operated  with  such 
improvements   as   in   the   judgment   of 
Applicant  may  be  necessary.     No  rate 
increases  will  be  required  as  a  result  of 
the  proposed  acquisition  of  such  electric 
and    water    utility    assets.      Applicant 
states  further  that  such  acquisition  will 
not  to  its  knowledge  have  any  effect  upon 
any  contract  for  the  purchase,  sale  of 
interchange  of  any  electric  energy. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  the  19th 
day  of  December  1960,  file  with  the  Fed- 
eral Power  Commission,  Washington  25, 
D.C.,  petitiMis  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  The  application 
is  on  file  and  available  for  public  inspec- 
tion. 

MICH.«lEL  J.    FARREI.L, 

Acting  Secretary. 

[FR.    Doc.    60-11331;    FUed,    Dec.    6.    1960; 
8:45  a.m.] 


a  gravity  pipe  line;  pressure  pipe  line; 
Silver  Dollar  Ditch;  Georgetown  power- 
house containing  two  720  kw  generators; 
substation;  switchyard;  and  appurte- 
nant facilities. 

Protests  or  petitions  to  lnterv«ie  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  day  upon  which  protests  or 
I)etition&may  be  filed  is  January  30. 1961. 
The  application  is  on  file  with  the  Ccm- 
mission  for  public  inspection. 

Michael  J.  Farkell, 
Acting  Secretary. 

[P.R.    Doc.    60-11332;    filed.    Dec.    6,    1980; 
8:46  ajn.] 


Take  notice  that  on  November  25. 1960, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
203  of  the  Federal  Pow^  Act  by  Pacific 
Power  4i  Light  Company  ("Pacific")  au- 
thorizing the  acquisition  by  Applicant  of 
all  of  the  utility  assets  now  owned  by 
Southern  Wyoming  Utilities  Company 
("Southern  Wyoming")  and  substan- 
tially an  of  the  electric  assets  now  owned 
by  the  Union  Pacific  Coal  Company 
("Coal  Company").  Applicant  is  a 
public  utility  engaged  principally  in  the 
business  of  generating,  purchasing, 
traosmitttog,  distributing,  and  selling 
electric  energy  in  Oregon,  Washington. 
Wyomingi  Montana  and  Idaho.  Appli- 
cant also  sapplies  water,  steam  heating 
and  telephone  service  in  various  commu- 
nities in  its  service  area.  Applicant's 
principal  business  office  is  in  Portland, 


[Project  No.  2187; 

PUBLIC  SERVICE  COMPANY  OF 
COLORADO 

Notice  of  Application  for  Licensa 

November  30, 1960. 

Public  notice  is  hereby  given  that  Pub- 
lic Service  Company  of  Colorado,  Denver. 
Colorado,  has  filed  application  under  the 
Ptederal  Power  Act  (16  U.S.C.  791a-825r) 
for  license  for  constructed  Project  No. 
2187  located  on  South  Clear  Creek  a 
tributary  stream  in  the  South  Platte 
River  Drainage  Basin,  in  Clear  Creek 
County,  Colorado,  affecting  lands  of  the 
United  States  within  the  Arapahoe  Na- 
tional Forest  and  other  lands  of  the 
United  States.  The  project  consists  of 
the  Murray.  Silver  Dollar  Lake  and  Fore- 
bay  reservoirs;  Clear  and  Green  Lakes; 


(Docket  No.  CP«0-3«  etc.] 

UNITED  GAS  PIPE  LINE  CO.  ET  AL 

Notice  of  Applications  Consolidating 
Proceedings  and  Date  of  Hearing 

NovEiCBtR  30. 1960. 
United    Gas    Pipe    Line    Company. 
Docket  No.  CP60-36;  Gulf  Oil  Corpora- 
tion. Docket  No.  CI60-43;  Tidewater  Oil 
Company,  Docket  No.  Cn60-142. 

Take  notice  that  United  Gas  Pipe  Line 
Company    (United    Gas),    a    Delaware 
corporation,  with  its  principal  place  of 
business     at     1525     Fairfield     Avenue. 
Shreveport.   Louisiana,  filed   an   appli- 
cation in  Docket  No.   CP60-36   and  a 
supplement  thereto  on  February  15, 1959. 
and  March  31,  1960,  respectively,  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  it  to  construct 
and  operate  approximately  59.4  miles  of 
36-inch  pipeline,  a  purchase  meter  sta- 
tion, a  check-meter  station  and  other 
appurtenant  facilities  which  will  enable 
it  to  transport  natural  gas  to  be  pur- 
chased from  Gulf  Oil  Corporation  (Gulf) 
and  Tidewater  Oil  Company  (Tidewater) 
in  interstate  commerce  for  resale.   These 
proposed  facilities  will  connect  with  the 
30-inch  transmission  pipeUne  known  as 
the  Lirette-Mobile  line  at  a  point  near 
Lirette.  Terrebonne  Parish,   Louisiana, 
and  extend  easterly  through  the  parishes 
of  Lafourche  and  Jefferson  to  a  point 
in  the  Bastian  Bay  area  of  Louisiana. 
These  facilities  just  described  will  be 
used  to  transport  a  fiow  of  approximately 
330,000  Mcf  of  natural  gas  per  day  at 
14.9  ps;a. 

The  estimated  cost  of  the  proposed 
facilities  is  $16,917,010. 

United  Gas  proposes  to  finance  the 
costs  by  various  means  including  the 
sale  of  bonds,  debentures  and  common 
stock  to  United  Gas  Corporation,  an 
aflftliate  holding  company,  and  the  ex- 
penditure of  earnings,  depreciation  and 
amortization  reserves. 

On  January  15, 1960.  Gulf  Oil  Corpora- 
tion, a  Pennsylvania  corporation,  whose 
post  ofBce  address  is  Drawer  2100,  Hous- 
ton, Texas,  filed  an  appUcatlon  in  Docket 
No.  CI60-43  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  author- 
izing the  sale  of  natural  gas  from  certain 
lands  and  leases  located  in  the  Bastian 
Bay  Field  in  Plaquemines  Parish.  Louisi- 
ana (all  as  more  fully  described  in  the 
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Year 

Peak  day 

Annu:il 

1 

163 
176 
191 

12,285 

2           

13. 478 

3                                

14,270 

onniiration)    to  United  Gas  Pipe  Line     to  the  jurisdiction  conferred  upon  the     percent  growth  per  each  decade.    The 
romDany    above  meSionS.  Federal  Power  Commission  by  sections  7     estimated  peak  day  and  annual  require- 

-Sie  pJip^^d  sa^i^  to  bVmade  under  and  15  of  the  Natural  Gas  Act.  and  the  ments  in  Mcf  at  14.73  psia  are  as  follows: 
fhe  terms  of  a  gas  sales  contract  dated  Commission's  rules  of  practice  and  pro- 
December  22  1959  a  copy  of  which  Is  cedure.  a  hearing  will  be  held  on  January 
attached  to  the  application  on  file.  This  4.  1961,  at  10:00  a.m.,  e.s.t.,  in  a  hearing 
document  provides  that  it  is  subject  to  room  of  the  Federal  Power  Commission; 
cancellation  if  another  similar  contract  441  G  Street  NW.,  Washington  D.C.. 
which  United  Gas  has  with  Tidewater    concerning  the  matters  mvolved  In  and 

Oil  Company  is  cancelled  by  Tidewater,     the  issues  presented  by  such  application.  ..     .^    .  .  , 

The  initial  price  to  be  charged  by  the  Protests  or  petitions  to  intervene  may  The  Applicant  recites  the  total  cost  of 
nroducer  is  24  8  cents  per  Mcf,  including  be  filed  with  the  Federal  Power  Commis-  Mississippi's  project,  mcludlng  contin- 
tax  reimbursement-  this  Initial  price  is  sion.  Washington  25.  D.C.,  In  accordance  gencies.  is  estimated  at  $55,000,  which  it 
to  escalate  by  21/2  cents  per  Mcf  on  July  with  the  rules  of  practice  and  procedure  proposes  to  finance  by  a  6  percent  mort- 
\  1962  and  thereafter  price  adjustments  '  18  CFR  1.8  or  1.10)  on  or  before  Decem-  gage  loan,  payable  from  excess  revenues 
are  to  be  made  on  July  1,  1967.  and  1972     ber  23,  1960.  of  the  system  over  the  cost  of  its  oper- 

respectlvely.    The  estimated  initial  vol-  Michael  J.  Farrell,  ation. 

ume  of  gas  to  be  delivered  is  45.000  Mcf  Acting  Secretary.  Applicants  proposed  faclUties  we  esti- 

per  day  at  1,025  psig.  The  exact  point  |fr.  doc  6o  ii333:  PUed,  Dec.  6.  i960:  mated  to  cost  $5,813  which  cost  Is  to 
of  delivery  of  the  gas  to  be  sold  is  the  8:46  a.m,|  be  defrayed  from  its  current  working 

subject  of  further  agreement,  but  the  funds.  „k«,.m  k«  a\^ 

ru^int  t/»  hP  rtPtprmined  must  lie  within  This  matter  is  one  that  should  be  dls- 

Se  B^tl^  bIv  ^eld  1^°^^^^  N°-  CP61-116I  posed  of  as  promptly  as  possible  under 

On  February  4.   1960,  Tidewater  Oil  UNITED  GAS  PIPE  LINE  CO.  ^^^  applicable  rules  and  regulations  and 

romoanv   (Tidewater  Oil)    a  Delaware  .  ^  .       to  that  end: 

corooration   with  its  principal  office  in       Notice  of  Application  and  Date  of  Take  further  notice  that,  pursuant  to 

Los  Angeles  and  its  correspondence  office  Hearing  the  authority  contained  in  and  subject  to 

relating  to  this  application  is  Post  Office  November  30   1960         the  jurisdiction  conferred  upon  the  Ped- 

RnY  1404  Houston  1  Texas  filed  an  ap-  November  30.  i960.        g^al  Power  Commission  by  sections  7  and 

niication  in  Docket  No  CI60-142  pur-  Take  notice  that  United  Gas  Pipe  Line  15  of  the  Natural  Gas  Act.  and  the  Com- 
Siant  to  section  7  of  the  Natural  Gas  Act  Company  (Applicant) .  a  Delaware  cor-  mission's  rules  of  practice  and  procedure, 
JorrcertmcaV  authorizing  it  to  sell  poration  with  a  principal  office  (1525  a  hearing  will  be  held  on  January  12, 
natural  gas  to  be  produced  by  it  from  Fairfield  Ave.)  in  Shreveport.  Louisiana,  igei.  at  9:30  a.m..  e.s.t.,  in  a  Hearing 
rprtain  lands  and  leases  located  in  the  filed  an  appUcation  pursuant  to  section  Room  of  the  Federal  Power  Commission, 
WPst  BastSi  Bav  Field  Plaquemines  7  of  the  Natural  Gas  Act  in  Docket  No.  441  q  Street.  NW..  Washington.  D.C.. 
Parish  Louisiana  under  the  terms  of  a  CP61-116  on  October  13.  1960.  for  a  cer-  concerning  the  matters  mvolved  in  and 
eas  sales  contract' made  on  December  28,  tificate  of  pubUc  convenience  and  neces-  the  issues  presented  by  such  appUcation: 
iQ'ig  with  United  Gas  Pipe  Line  Com-  sity  authorizing  applicant  to  serve  nat-  Provided,  however.  That  the  Commission 
Danv   above  mentioned  ^^al  ^^  to  Mississippi  Gas  Corporation     may,  after  a  non-contested  hearing,  dis- 

The  Initial  price  to  be  charged  is  24.8  *  Mississippi)  for  resale  In  the  commu-  pose  of  the  proceedings  pursuant  to  the 
cents  oer  Mcf  Including  tax  reimbmse-  nities  of  Bogue  Chitto  and  Norfield.  Lin-  provisions  of  §  1.30(c)  (1)  or  (2)  of  the 
ment  No  Uouid  hydrocarbons  are  in-  coin  County,  Mississippi  and  environs  Commission's  rules  of  practice  and  pro- 
eluded  and  an  escalation  of  2  5  cents  per  and  also  to  construct  and  operate  0.0076  cedure.  Under  the  procedure  herein 
Mcf  on  July  1  1962  Is  provided  for  to-  mile  of  2-lnch  plpeUne  lateral,  a  tap  provided  for,  unless  otherwise  advised,  it 
Kether  with  other  price  adjustments  to  and  meter  station  and  the  related  appur-  will  be  unnecessary  for  AppUcant  to  ap- 
bp  rpdetermmed  for  the  last  two  five-  tenances  to  render  the  proposed  service,  pear  or  be  represented  at  the  hearing. 
vpar  oeriods  of  the  twenty-year  term.  The  lateral  would  take  off  from  a  point  protests  or  petitions  to  intervene  may 
The  estimated  initial  volumes  of  50,000  near  MUepost  63  on  applicant's  6-inch  be  filed  with  the  Federal  Power  Commis- 
Mcf  ner  dav  at  a  maximum  pressure  of  Jackson-Magnolia  transmission  Une  and  sion.  Washington  25.  D.C..  in  accordance 
in9«;  nsiff  ftt  the  Doint  of  delivery  Is  extend  westward  to  cormect  with  the  with  the  rules  of  practice  and  procedure 
*     aereedto  aeuveiy  p^posed   facilities   of    Mississippi   Gas     (18  CFR  1.8  or  1.10)  on  or  before  Janu- 

The  area  covered  by  the  leases  af-     Corporation.    The  latter  would  be  a  new     ary  3.  1961.  "FaUure  of  any  party  to  ap- 
fpcted  bv  Tidewater  Oils  contract  Is  ap-     customer  of  United.  pear  at  and  participate  hi  the  hearing 

nroximatelv  3  800  net  acres  in  which  It  The  foregoing  is  more  fully  stated  In  shaU  be  construed  as  waiver  of  and  con- 
savs  that  It  holds  50  percent  Interest  In  the  application  on  file  with  the  Commis-  currence  in  omission  herein  of  the  inter- 
the  land  and  25  percent  In  the  water-     sion  and  open  to  pubUc  Inspection  mediate    decision    procedure    hi    cases 

bottom  properties  of  the  West  Bastian  Mississippi  proposes  to  construct  and  where  a  request  therefor  is  made 
Bay  Field;  but  the  commitment  under 
the  contract  is  limited  to  only,  the  gas 
which  may  be  produced  from  reservoirs 
lying  between  the  surface  and  the  base 
of  "X  "  Sand  Formation. 

Tidewater  Oil  avers  that  It  Is  not  sub- 
ject to  the  jurisdiction  of  the  Federal 
Power  Commission  and  that  It  Is  not  a 
"natural  gas  company".  It  also  states 
that  the  gas  to  be  delivered  under  said 
contract  will  be  transported  in  interstate 
commerce  and  re-sold  by  United  Gas  for 
public  consumption.  The  point  of  de- 
livery of  the  gas  to  be  sold  as  above  men- 
tioned. Is  at  a  central  platform  m  the 
field. 

These  related  matters  should  be  heard 
together  m  a  consolidated  proceedtog 
and  disposed  of  as  promptly  as  possible 
under  the  applicable  rules  and  regula- 
tions, and  to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  m  and  subject 


I  Docket  No.  CP61-1161 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  30,  1960. 

Take  notice  that  United  Gas  Pipe  Line 
Company  (Applicant) ,  a  Delaware  cor- 
poration with  a  principal  office   (1525 
Fairfield  Ave.)  in  Shreveport.  Louisiana, 
filed  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act  in  Docket  No. 
CP61-116  on  October  13.  1960.  for  a  cer- 
tificate of  pubUc  convenience  and  neces- 
sity authorizing  applicant  to  serve  nat- 
ural gas  to  Mississippi  Gas  Corporation 
t Mississippi)  for  resale  In  the  commu- 
nities of  Bogue  Chitto  and  Norfield.  Lin- 
coln County.   Mississippi  and  environs 
and  also  to  construct  and  operate  0.0076 
mile  of  2-lnch  pipeline  lateral,  a  tap 
and  meter  station  and  the  related  appur- 
tenances to  render  the  proposed  service. 
The  lateral  would  take  off  from  a  point 
near  Milepost  63  on  applicant's  6-inch 
Jackson-Magnolia  transmission  Une  and 
extend  westward   to  cormect  with  the 
proposed   facilities   of    Mississippi   Gas 
Corporation.    The  latter  would  be  a  new 
customer  of  United. 

The  foregoing  is  more  fully  stated  In 
the  application  on  file  with  the  Commis- 
sion and  open  to  public  Inspection. 

Mississippi  proposes  to  construct  and 
operate  the  necessary  connection  with 
Unlted's  proposed  facilities  and  the  dis- 
tribution facilities  in  the  proposed  serv- 
ice area.  Such  facilities  will  consist  of 
1.6  miles  of  transmission  main,  cormect- 
ing  Unlted's  lateral  with  the  proposed 
distribution  systems  to  be  constructed 
by  Mississippi  in  the  area. 

Applicant  states  that  on  March  11. 
1960.  the  Board  of  Supervisors  of  Lin- 
coln County.  Mississippi  and  on  Septem- 
ber 6.  1960.  the  PubUc  Service  Commis- 
sion of  the  State  of  Mississippi,  respec- 
tively, granted  Mississippi  Gas  Corpora- 
tion a  franchise  and  certificate  author- 
ization to  serve  and  distribute  natural 
gas  In  the  Towns  of  Bogue  Chitto  and 
Norfield  and  environs.  The  area  has  no 
gas  service  at  present. 

The  fuels  now  being  used  are  butane 
and  wood. 

The  population  of  the  proposed  serv- 
ice area  is  estimated  at  600  with  a  10 


MiCHAXL  J.  FaSMCLL, 

Acting  Secretary. 

PR     Doc.    60-11334;    Piled,    D«J.    6,    l»flO; 
8:46  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  353 1 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

Dbcebcber  2, 1960 
The  foUowlng  pubUcationa  are  gov- 
erned by  the  Interstate  Commerce 
Commission's  general  rules  of  practice 
Including  special  rules  (49  CHI  1.241) 
governing  notice  of  filing  of  appUcations 
by  motor  carriers  of  property  or  passen- 
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gen  or  broken  under  sections  206,  20d 
and  211  of  the  IntenUte  Commerce  Act 
and  certain  other  proceedings  with  re- 
spect thereto. 

All  hearings  and  pre-hearlng  confer- 
ences will  be  called  at  9:30  o'clock  a.m., 
United  States  standard  time,  unless 
otherwise  specified. 

Appucations  Assigned  roa  Oral  Hkaring 
OS  Pre -Hkaring  Conference 

MOTOI   CARRIERS  OF  PROPERTY 

No.  MC  1124  (Sub  No.  167)  (AMEND- 
MENT), filed  March  1.  1960,  published 
PsonAL  RMisra,  issue  of  November  9, 
1960.  AppUeant:HERRIN  TRANSPOR- 
TATION COMPANY,  2301  McKlnney 
Avenue,  Houston,  Tex.  Applicant's  at- 
torney: Leroy  HaUman,  First  National 
Bank  Building,  Dallas  2,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
tranqMrtlng:  Oeneral  commodities  in- 
clmding  Clones  A  and  B  explosives, 
except  commodities  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
injurious  or  contaminating  to  other 
lading.  (1)  between  Monroe,  La.,  and 
Natches,  Miss.;  from  Monroe,  via  Louisi- 
ana State  Highway  15  to  Ferriday,  thence 
over  n.S.  Highway  84  to  Natchez;  (2) 
between  Baton  Rouge,  La.,  and  Natchez, 
Miss.;  from  Baton  Rouge,  over  U.S. 
Highway  61  to  Natchez;  (3)  between 
Alnandrla,  La.,  and  Natchez,  Miss.; 
from  Alexandria,  over  U.S.  Highway  165 
to  Junction  Louisiana  State  Highway  8 
at  Pollock,  thence  over  Louisiana  State 
Highway  8  to  Junction  U.S.  Highway  84 
at  Trout,  thence  over  U.S.  Highway  84 
to  Natchez,  serving  all  intermediate 
points  on  each  of  the  above  described 
routes  (1) ,  (2) ,  and  (3) ;  and  (4)  between 
Natches,  Bflss.,  and  Crestview,  Fla.;  from 
Natches,  over  U.S.  Highway  98  to  Mo- 
bile,- Ala.,  thence  over  U.S.  Highway  90 
from  Mobile  to  Crestview,  serving  no 
intermediate  points. 

Non:  Tlie  piirpoee  of  this  republication  Is 
to  add  to  the  oommodltles  Classes  A  and  B 
explosives  and  number  (4)  route  description. 

HEARING:  Remains  as  assigned, 
January  9.  1961,  at  Louisiana  Public 
Service  Commission,  Baton  Rouge,  La., 
before  Joint  Board  No.  28. 

No.  MC  1993  (Sub  No.  4) ,  filed  Novem- 
ber 1,  1960.  Ai^llcant:  C.  K  GRANT, 
Route  3,  Mineral.  Va.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Treated  poles,  posts  and  other 
wooden  fencing  materials,  from  points 
in  Orange  County,  Va.,  to  points  in  Ala- 
bama, Connecticut,  Delaware.  Florida, 
Oeorgia,  minols.  Indiana.  Kentucky, 
Louisiana,  Maine,  Maryland.  Massachu- 
setts, Michigan,  Minnesota.  Mississippi, 
New  Hampshire,  New  Jersey^ New  York. 
North  Carolina,  Ohio.  Pehnsylvanla, 
Rhode  Island,  South  Carolina,  Tennes- 
see, Vermont.  West  Virginia.  Wisconsin. 
and  the  District  of  Columbia,  and  dam- 
aged or  rejected  shipments,  on  return. 

HEARINO:  February  1.  1961.  at  the 
US.  Cburt  Rooms,  Richmond.  Va..  be- 
fore Examiner  Oarland  E.  Taylor. 

No.  MC  1993  (Sub  No.  5) ,  filed  Novem- 
ber 1,  1960.    Applicant:  C.  E.  GRANT, 


NOTICES 

Route  3,  Mineral,  Va.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wooden  pallets,  from  points  in  Or- 
ange, Louisa,  and  Powhaton  Counties, 
Va.,  to  points  in  Connecticut,  Delaware, 
•  Maryland,  New  Jersey,  New  York.  North 
Carolina,  Ohio.  Pennsylvania,  South 
Carolina,  West  Virginia,  and  the  District 
of  Columbia,  and  damaged  or  rejected 
wooden  pallets,  on  return. 

HEARING:  February  1.  1961,  at  the 
U.S.  Court  Rooms,  Richmond,  Va.,  be- 
fore Examiner  Garland  E.  Taylor. 

No.  MC  9325  (Sub-No.  12) .  filed  Octo- 
ber 17,  1960.  Applicant:  K  LINES.  INC., 
123  Inman  Lane.  Grants  Pass,  Oreg.  Ap- 
plicant's attorney:  Earle  V.  White.  Fifth 
Avenue  Building.  2130  Southwest  Fifth 
Avenue,  Portland  1.  Oreg.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  from  Vancouver, 
Wash.,  to  points  in  and  north  of  Lane, 
Deschutes,  Crook,  Grand,  and  Baker 
Counties.  Oreg. 

HEARING:  January  20.  1961.  at  the 
Interstate  Commerce  Commission  Hear- 
ing Room,  410  Southwest  10th  Avenue, 
Portiand,  Oreg..  before  Joint  Board  No. 
45,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Leo  A. 
Riegel. 

No.  MC  16344  (Sub  No.  6).  filed 
July  6.  1959.  Applicant:  KEYSTONE 
MOTOR  EXPRESS,  INC.  2412  ColUs 
Avenue,  Huntington,  W.  Va.  Applicant's 
attorney:  John  P.  McMahon,  44  East 
Broad  Street,  Columbus  15,  Ohio.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  CJlass 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment,  serving  the  intermediate 
points  of  Portsmouth  and  Ironton,  Ohio, 
in  an  eastbound  direction  in  connection 
with  that  portion  of  applicant's  regular 
route  authority  from  Charleston,  W. 
Va.,  to  Cincirmati,  Ohio,  serving  the 
intermediate  points  of  Huntington,  W. 
Va.,  and  Portsmouth  and  Ironton,  Ohio: 
from  CSiarleston  over  U.S.  Highway  60 
to  Huntington,  W.  Va.,  and  thence  over 
U.S.  Highway  52  to  Ctocinnati.  Appli- 
cant is  authorized  to  conduct  opera- 
tions in  Pennsylvania,  West  Virginia, 
and  Ohio. 

Notb:  Applicant  contends  It  already  holds 
the  authority  sought  by  this  application 
under  the  above-quoted  regular  route  au- 
thorization. Applicant  states  this  applica- 
tion Is  filed  only  for  the  purpose  of  obtaining 
such  authority  In  the  event  it  should  be 
determined  applicant  does  not  presently  hold 
the  requested  authority. 

HEARING:  February  2,  1961,  at  the 
New  Post  Ofllce  Building,  Columbus, 
Ohio,  before  Examiner  J.  Thomas 
Schneider. 

No.  MC  17481  (Sub  No.  20) ,  filed  No- 
vember 21,  1960.  Applicant:  MOORE 
MOTOR  FREIGHT  LINES.  INC.,  2091 
Kasota  Avenue,  St.  Paul  8,  Minn.  Ap- 
plicant's attorney:  Glenn  W.  Stephens, 
121  West  Doty  Street,  Madison  2,  Wis. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 


ular routes,  transporting:  GeTteral  com- 
modities,  except  those  of  imusual  value. 
Classes  A  and  B  explosives.  Uvestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
plant  site  of  the  Mid  West  Steel  Corpo- 
ration, Division  of  National  Steel  Corpo- 
ration, located  on  U.S.  Highway  12 
approximately  2  miles  west  of  the  Lake- 
Porter  County  line  at  or  near  Portage, 
Ind.,  as  an  off-route  point  In  connection 
with  present  authorized  operations  to 
and  from  the  Chicago  Commercial  Zone. 

HEARING:  January  11.  1961.  at  the 
U.S.  Court  Rooms,  Indianapolis.  Ind.,  be- 
fore Joint  Board  No.  72,  or,  If  the  Joint 
Board  waives  its  right  to  particiiwte,  be- 
fore Examiner  John  L.  York. 

No.  MC  28733  (Sub  No.  4) .  filed  Sep- 
tember 6,  1960.  Applicant:  LESTER 
AUTO  FREIGHT,  INC.,  526  Southeast 
Division  Place  at  Grand  Avenue,  Port- 
land, Oreg.  AppUcant's  attorney:  John 
M.  Hickson,  Failing  Building,  Portland 
4,  Oreg.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Classes  A  and  B  explosives,  and  rejected 
shipments,  between  Portland  and  Hood 
River.  Oreg..  on  the  one  hand.  and.  on 
the  other,  the  John  Day  Dam  Site  lo- 
cated approximately  three  (3)  miles 
east  of  Rufus.  Oreg. 

HEARING:  January  16.  1961.  at  the 
Interstate  Commerce  Commission  Hear- 
ing Room,  410  Southwest  10th  Avenue, 
Portland.  Oreg..  before  Joint  Board  No. 
172,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Leo  A. 
Riegel. 

No.  MC  30887  (Sub  No.  102) .  fUed  No- 
vember 14.  1960.  Applicant:  SHIPLEY 
TRANSFER.  INC..  534  Main  Street. 
Reistertown,  Md.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  transport- 
ing: Chemicals,  in  bulk,  in  tank  (h*  hop- 
per type  vehicles;  from  Trenton.  Mich., 
to  points  In  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  Jersey.  * 
New  York.  Ohio,  Pennsylvania,  and 
Rhode  Island. 

HEARING:  January  16.  1961.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  before  Ex- 
aminer David  Waters. 

No.  MC  42487  (Sub  No.  486) ,  filed  Oc- 
tober 2f.  1960.  AppUcant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
-nON  OF  DELAWARE.  175  Linfield 
Drive,  Menlo  Park,  Calif.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  a  regular  route, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Conunission.  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  between 
CTrescent  City,  Calif.,  and  Eureka,  Calif., 
over  U.S.  Highway  101.  serving  the  in- 
termediate point  of  Areata,  Calif.,  ex- 
cept with  no  local  freight  service 
between  the  termini. 

HEARING:  January  25,  1961,  at  the 
New  Mint  Building,  133  Hermann  Street. 
San  Francisco,  Calif.,  before  J<^t  Board 
No.  75,  or,  if  the  Joint  Board  waives  its 
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right   to   participate,   before   Examiner 

Leo  A.  Riegel.  ^,  ^  ^ 

No  MC  42710  (Sub  No.  5).  filed  Oc- 
tober 3.  I960.  'Applicant:  BENJAMIN 
A  RYDER.  JAMES  B.  RYDER,  JOSEPH 
B  RYDER  AND  JOHN  H.  RYDER,  doing 
business  as  BEN'S  TRANSFER  &  STOR- 
AGE. Second  and  Valley,  Baker.  Oreg. 
Applicant's  attorney:  Earle  V.  White, 
2130  Southwest  Fifth  Avenue,  Portland 
1,  Oreg.  Authority  sought  to  operate  as 
&  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lime,  in 
bulk  from  Wing,  Oreg..  to  points  in 
Asotin.  Garfield,  and  Walla  Walla  Coun- 
ties, Wash. 

HEARING:  January  18.  1961,  at  the 
Interstate  Commerce  Commission  Hear- 
ing Room,  410  Southwest  10th  Avenue. 
Portland,  Oreg.,  before  Joint  Board  No. 
45,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Leo  A. 
Riegel 

No.  MC  52657  (Sub  No.  602)  (REPUB- 
LICATION), filed  August  31,  1960.  pub- 
lished in  the  Federal  Register,  issue  of 
September  28,  1960.    Applicant:  ARCO 
AUTO    CARRIERS,    INC.,    7530    South 
Western  Avenue.  Chicago  20.  111.    AppU- 
cant's attorney:  Glenn  W.  Stepheiis,  121 
West  Doty  Street,  Madison.  Wis.    By  ap- 
plication filed  August  31,  1960.  applicant 
sought  authority  to  transport  trailers, 
except  those  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  truck- 
away  service,  from  points  in  Allegany 
County,  Md.,  to  points  in  the  United 
States,  except  Hawaii.    At  the  hearing 
held  November  16,  1960,  Hearing  Exam- 
iner Francis  A.  Welch  presiding,  the  ap- 
plication was  amended  to  include  the 
transportation  of  trailer  chassis.    A  Re- 
port  and   Order,   served  November   28, 
1960,  authorizes   the  transportation  of 
trailers    (except   those   designed   to   be 
drawn  by  passenger  automobiles)    and 
trailer  chassis,  in  initial  movements,  by 
the  truckaway  method,  from  points  in 
Allegany  County,  Md.,  to  points  in  the 
United  States,  except  Hawaii.    The  pur- 
pose of  this  republication  is  to  advise 
that  any  person  or  persons  who  might 
have  been  prejudiced  by  the  allowance 
of  the  amendment,  may,  within  30  days 
from  the  date  of  this  republication  in  the 
Federal   Register,   file   an   appropriate 
pleading. 

No.  MC  60933  (Sub  No.  6i.  filed  No- 
vember 23.  1960.  Applicant:  EMPIRE 
EXPRESS,  INC.,  520  West  51st  Street. 
New  York,  N.Y.  Applicant's  representa- 
tive: George  A.  Olsen,  69  Tonnele  Avenue. 
Jersey  City  6.  N.J.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Batteries,  battery  acid,  rubber  tires 
and  tubes,  tire  building  material,  rubber 
cement,  camel  back,  repair  material,  air 
bags,  flaps,  liners,  transmission  belting, 
conveyor  belting,  farm  belts,  sheet  pack 
•  rubber),  asbestos  sheet  pack,  matting 
(all  rubber),  matting  (cloth  inserted). 
hose  (bales  or  reels),  hose  (lengths),  V 
belts^  display  racks,  tile  flooring,  syn- 
thetic film,  chemical  latex,  chemical 
resin,  synthetic  rubber,  and  hard  rubber, 
all  shown  above  in  packages,  from  North 
Brunswick  Township,  N.J..  to  New  York. 
NY.,  and  returned  or  rejected  shipments 
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of     above-described    commodities,  *on 
return. 

HEARING:  January  16.  1961,  at  the 
Offices  of  the  Interstate  Commerce  Cwn- 
mission.  Washington.  D.C.,  before 
Examiner  Jerry  P.  Laughlln. 

No  MC  70662  (Sub  No.  90) .  fUed  No- 
vember 3.  1960.  Applicant:  CANTLAY 
&  TANZOLA,  INC.,  2550  East  28th  Street, 
Los  Angeles  58,  Calif.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products 
as  described  in  Appendix  Xin  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  in  bulk,  in 
tank  vehicles,  from  Barstow,  CaUf.,  and 
Las  Vegas,  Nev..  and  points  within  10 
miles  thereof,  to  points  in  California. 
Nevada.  Utah,  and  Arizona  and  rejected 
and  contaminated  shipments  of  the 
above-specified  conunodities,  from 
above-specified  destination  points  to 
points  in  Los  Angeles.  Ventura  and 
Orange  Counties,  Calif,  on  return. 

Note:  This  application  is  filed  for  the  pur- 
pose of  followliig  the  bulk  petroleum  traffic 
to  new  proposed  pipeline  origins  at  Barstow 
and  Las  Vegas  areas,  to  points  In  California, 
Nevada.  Utah,  and  Arizona,  which  territory 
is  presently  served  from  origin  points  In  Los 
Angeles,  Orange,  and  Ventura  Counties,  also 
referred  to  as  the  Los  Angeles  Basin  shipping 
areas. 


HEARING:  January  18.  1961,  at  the 
Federal  Building,  Los  Angeles,  Calif., 
before  Examiner  F.  Roy  Linn. 

No.  MC  83539  (Sub  No.  71),  filed  Oc- 
tober   31,    1960.      AppUcant:    C    &    H 
TRANSPORTATION     CO.,     INC.,     1935 
West  Commerce  Street.  P.O.  Box  5976. 
Dallas.  Tex.    AppUcant's  attorney:  W.  T. 
Brunson,    419   Northwest   Sixth   Street, 
Oklahoma  City,  Okla.    Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting:   A.   Commodities,  the  loading, 
unloading  or  transportation  of  which, 
because  of  size,  weight,  or  shape,  re- 
quire the  use  of  special  equipment,  spe- 
cial   rigging,    or   special   handhng.     B. 
Parts   and  accessories,  of  conmiodlties 
described  in  A  above,  when  moving  in 
connection  with  shipments  of  such  com- 
modities.     C.    Machinery,    equipment, 
materials  and  supplies,  used  in.  or  in 
connection  with,  the  discovery,  develop- 
ment, production,  refining,  manufacture, 
processing,    storage,    transmission,    and 
distribution  of  natural  gas  and  petro- 
leum   and    their    products    and    by- 
products.      D.     Machinery,     materials, 
equipment,  and  supplies,  used  in.  or  in 
connection  with,  the  construction,  opera- 
tion, repair,  servicing,  maintenance,  and 
dismantling  of  pipelines.  Including  the 
stringing  and  picking  up  thereof.    Be- 
tween points  in  New  York  on  the  one 
hand.  and.  on  the  other,  points  in  Colo- 
rado.  Montana.   North   Dakota,   South 
Dakota,  and  Wyoming.    Between  points 
in  Idaho.  Oregon,  Utah,  and  Washington 
on  the  one  hand,  and,  on  the  other, 
points  in  Michigan,  New  Jersey,   New 
York,    Ohio,    Pennsylvania.    Tennessee. 
Virginia,  and  West  Virginia. 

HEARING:  January  30,  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washhigton,  D.C..  before  Ex- 
aminer Alton  R.  Smith. 
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No.  MC  83539  (Sub  No.  72),  filed  Oc- 
tober '31.    1960.      AppUcant:    C    *    H 
TRANSPORTA-nON    CO..    INC..     1935 
West- Commerce  Street,  P.O.  Box  5976. 
DaUas.  Tex.    Applicant's  attorney :  W.  T. 
Brunson.   419   Northwest   Sixth   Street. 
C^Jahoma  City.  Okla.    Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: A.    Commodities,  the  loading, 
unloading  or   transportation  of  which, 
because  of  size,  weight,  or  shape,  require 
the  use  of  special  equipment,  special  rig- 
ging, or  special  handling.    B.  Parts  and 
accessories  of  commodities  described  in 
"A"  above,  when  moving  with  shipments 
of    such   commodities.     C.   Machinery, 
equipment,  materials  and  supplies  used 
in.  or  m  connection  with,  the  discovery, 
development,  production,  refining,  man- 
ufacture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products.     D.      Machinery,    materials, 
equipment  and  supplies  used  In,  or  in 
connection  with  the  construction,  opera- 
tion, repair,  servicing,  maintenance,  and 
dismantling  of  pipe  lines,  including  the 
stringing  and  picking  up  thereof.    Be- 
tween points  In  Michigan.  New  Jersey, 
New  York,  Ohio.  Pennsylvania.  Tennes- 
see. Virginia,  and  West  Virginia,  on  the 
one  hand.  and.  on  the  other,  points  In 
Arizona,  CJalifomia.  and  Nevada. 

HEARING:  February  6.  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  before  Ex- 
aminer J.  Thomas  Schneider. 

No.  MC  95540  (Sub  No,  348).  filed 
November  18.  1960.  AppUcant:  WAT- 
KINS  MOTOR  LINES.  INC..  Cassldy 
Road.  Thomasvllle.  Ga.  AppUcant's  at- 
torney: Joseph  H.  Blackshear,  Galnes- 
vlUe.  Ga.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes.  tran«>orting: 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  p{icking 
houses,  as  defined  by  the  Commission, 
from  Dubuque,  Iowa  to  points  In  Ala- 
bama. Georgia,  Mississippi,  and  points 
in  that  part  of  Louisiana  on  and  east  of 
the  Mississippi  River  Including  New 
Orleans,  La. 

HEARING:  January  18.  1961.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C.,  before  Exam- 
iner Alfred  B.  Hurley. 

No.  MC  96324  (Sub  No.  4) ,  filed  No- 
vember 16,  1960.  AppUcant:  GENERAL 
DELIVERY.  INC.,  36  East  Grafton  Road, 
Fairmont,  W.  Va.  AppUcant's  attorney : 
John  C.  White.  400  Union  Building, 
Charleston.  W.  Va.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Glass  containers,  fibreboard 
boxes,  v}Ooden  bottle  carriers  and  clo- 
sures for  glass  containers,  from  Star 
City.  W.  Va..  to  points  hi  Pennsylvania. 
Ohio.  Kentucky.  Maryland.  Virginia,  New 
Jersey.  New  York,  and  Pekln,  HI.,  and 
Lawrenceburg,  Ind.,  and  empty  con- 
tainers or  other  such  Incidental  facul- 
ties (not  specified) ,  used  In  transporting 
the  commodities  specified  above  on 
return. 

HEARING:  January  12,  1961,  at  the 
Offices    of    the    Interstate    Commerce 
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Commission,  Washington.  D.C.,  before 
Examiner  Samuel  C.  Shoup. 

No.  UC  103378  (Sub  No.  IM).  filed 
October  6.  1960.  Applicant:  PETRO- 
LEUM CARRIER  CORPORATION,  389 
Margaret  Street.  Jackaonvllle,  Fla.  Ap- 
plicant's attorney:  Martin  Sack.  Atlantic 
National  Bank  Building.  Jacksonville  2. 
Fla.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irresular  routes,  tran^wrting:  Sodium 
siUcate.  in  bulk,  in  tank  vehicles,  from 
Jacksonville.  Fla..  to  points  in  GeOTgia. 

HEARINO:  February  8.  1981.  at  the 
Mayflower  Hotel,  Jacksonville.  Fla..  be- 
fore Joint  Board  No.  84.  or.  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Garland  E.  Taylor. 

No.  MC  105481  (Sub  No.  27)  (REPUB- 
LICATION), filed  November  9.  1980. 
pubUabed  in  the  Fsonuu.  RicisTn,  issue 
of  Wovember  28. 1980.  Applicant:  BEN- 
JAMIN H.  HERR.  doing  business  as 
HERR'S  MOTOR  EXPRESS.  36  W.  State 
Street.  P.O.  Box  8,  Quarryville,  Pa.  Ap- 
pllomt's  representative:  Bernard  N. 
Olngerich.  Quarryville.  Pa.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Wood  dust,  in  bulk,  from 
GoOstown,  NJ3..  to  Emmaus.  Pa. 

KoTs:  The  purpose  of  this  republication 
to  to  Chang*  the  commodity  description  as 
shown  above,  prevloxisly  shown  as  wood  flour. 

HEARING:  Remains  as  assigned  Jan- 
uary 5.  1861,  at  the  Offices  of  the  Inter- 
state Commerce  Commission.  Washing- 
ton, D.C.,  before  Examiner  Henry  A. 
Cockrum. 

No.  MC  107403  (Sub  No.  318),  nied 
November  15.  1980.  Appilcant:  K 
BROOKE  MATLACK,  INC.,  33d  and 
Arch  Streets.  Philadelphia  4,  Pa.  Ap- 
plicant's attorneys:  Shertz.  Barnes  and 
Shertz,  Suite  801,  228  South  16th 
Street,  Philadelphia  2,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  CTiemicals.  in  bulk,  in 
tank  or  hopper  type  vehicles;  from 
Trenton,  Mich.,  to  points  In  Connecticut, 
Delaware,  Maryland,  Massachusetts. 
New  Jersey.  New  York,  Ohio,  Pennsyl- 
vania, and  Rhode  Island. 

Vote:  Applicant  holds  contract  authority 
In  MC-1 17637  and  Subs  thereunder,  there- 
fore, dual  operations  may  be  Involved. 

HEARIl^G:  January  18,  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
miaslMi,  Washington.  D.C..  bef(»-e  Exam- 
iner David  Waters. 

No.  MC  107475  (Sub  No.  48),  fUed 
November  4,  1980.  Applicant:  DANCE 
FREIGHT  UNES.  INC..  728  National 
Avenue,  Lexington,  E^.  Applicant's 
attorney:  Paul  M.  Danlell.  214  Grant 
Building,  Atlanta  3.  Ga.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Oenerai  comm^ities.  ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special 
equipment;  (1)  between  Charlotte,  N.C., 
and  Statesville,  N.C..  from  Charlotte 
over  U.S.  Highway  21  to  Statesville,  and 
return 'over  the  same  route,  serving  no 
intermediate    points    as    an    alternate 
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route  for  operating  convenience  only, 
in  connection  with  carrier's  authorized 
regular  route  operations.  RESTRIC- 
TION: Carrier  shall  not  transport  over 
siich  route  shipments  interchanged  at 
Charlotte,  N.C.,  and  destined  to  States- 
ville, N.C.,  or  interchanged  at  States- 
ville, and  destined  to  Charlotte.  N.C.; 
and  (2)  between  Salisbury.  N.C.,  and 
Statesville,  N.C.,  from  Salisbury  over 
UjS.  Highway  70  to  Statesville,  and  re- 
turn over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only,  in 
coan6ction  with  carrier's  authorized 
regular  route  operations.  RESTRIC- 
TION: Carrier  shall  not  transport  over 
such  route  shipments  interchanged  at 
Salisbury,  N.C.,  and  destined  to  States- 
ville. N.C..  or  interchanged  at  States- 
ville and  destined  to  Salisbury,  N.C. 

HEARING:  February  3,  1961.  at  the 
U.S.  Court  Rooms,  Uptown  Post  Office 
Building,  Raleigh,  N.C,  before  Joint 
Board  No.  103.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Garland  E.  Taylor. 

No.  MC  110525  (Sub  No.  429).  filed 
November  17.  1960.  Applicant:  CHEM- 
ICAL TANK  LINES,  INC..  520  East  Lan- 
caster Avenue.  Downingtown,  Pa.  Appli- 
cant's attorney:  Leonard  Jaskiewlcz, 
Munsey  Building,  Washington  4.  D.C. 
Authority  sought  to  operate  as  a  com- 
m^m  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Chemicals, 
in  bulk,  from  Trenton.  Mich.,  to  points 
in  Connecticut,  Delaware,  Maryland. 
Massachusetts,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  and  Rhode  Island. 

Note:  Api^lcant  holds  contract  carrier 
authority  In  Permit  No.  MC  117507  and  Subs 
thereunder.  Dual  operations  vinder  section 
210  may  be  Involved. 

HEARING:  January  16.  1961.  at  the 
OflSces  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C,  before  Ex- 
aminer David  Waters. 

No.  MC  110698  (Sub  No.  144).  filed 
November  18.  1960.  Applicant:  RYDER 
TANK  LINE.  INC.,  P.O.  Box  457.  Greens- 
boro, N.C.  Applicant's  attorney:  Frank 
B.  Hand,  Jr.,  522  Transportation  Build- 
ing. Washington  6.  D.C.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  glues  and  resins,  in 
bulk,  in  tank  vehicles,  from  Thomasville. 
N.C.  to  Louisville,  Ky. 

HEARING:  January  13.  1961.  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington.  D.C,  before 
Examiner  Charles  B.  Heineman. 

No.  MC  110969  (Sub  No.  10) ,  filed  No- 
vember 7,  1960.  Applicant:  W.  L.  BUT- 
LER, doing  business  as  W.  L.  BUTLER 
TRANSFER,  Elizabethtown,  N.C.  Au- 
thority sought  to  operate  as  a  common 
carrier,  byjnotor  vehicle,  over  irregular 
routes,  transporting:  (1)  Insecticides 
and  fungicides  and  products  used  in  the 
manufacture  of  insecticides'  and  fungi- 
cides; from  Brunswick,  Ga.,  to  Elizabeth- 
town,  N.C,  and  points  within  50  miles 
thereof,  and  (2)  canned  goods;  from 
Cambridge,  Md.,  to  Elizabethtown,  N.C, 
and  points  within  50  miles  thereof,  and 
empty  containers  or  other  such  inciden- 
tal facilities,  used  in  transporting  the 


above-described  commodities,  on  return, 
in  connection  with  (1)  and  (2)  above. 

HEARING:  February  3.  1961.  at  the 
U.S.  Court  Rooms,  Uptown  Post  Office 
Building,  Raleigh,  N.C,  before  Examiner 
Garland  E.  Taylor. 

No.  MC  112391  (Sub  No.  23),  filed  Oc- 
tober 31,  1960.  AppUcant:  HADLEY 
AUTO  TRANSPORT,  a  corporation.  7428 
Paramount  Boulevard,  Pico  Rivera,  Calif. 
Applicant's  attorney:  Phil  Jacobson,  510 
West  Sixth  Street,  Suite  723.  Los  An- 
geles 14,  Calif.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
New  automobiles,  trucks,  busses  and 
cliassis.  (1)  in  secondary  movement,  in 
truckaway  service,  from  Mllpitas,  CtLht., 
to  points  in  Nevada;  and  (2)  in  second- 
ary movement,  in  driveaway  and  truck- 
away  service,  frcmi  Salt  Lake  City,  Utah, 
to  points  in  Idaho,  Colorado,  and  Wy- 
oming, and  damaged,  rejected  and  re- 
fused  vehicles,  on  return. 

HEARING:  January  20.  1961.  at  the 
Federal  Building,  Los  Angeles.  Calif.,  be- 
fore Examiner  F.  Roy  Linn. 

No.  MC  112520  (Sub  No.  50) ,  filed  Sep- 
tember 30.  1960.  Applicant:  McKENZIE 
TANK  LINES,  INC.  New  Quincy  Road. 
P.O.  Box  181,  Tallahassee.  Fla.  Appli- 
cants attorney:  Sol  H.  Proctor,  1730 
Lynch  Building,  Jacksonville,  Fla.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tall  oil  fatty  acids 
and  distilled  tall  oU,  in  bulk,  in  tank  ve- 
hicles, from  Port  St.  Joe.  Fla..  to  Holyoke 
and  Hebronville,  Mass..  Elizabeth  and 
Newark,  N.J.,  Philadelphia.  Pa.,  and  De- 
troit, Mich. 

HEARING:  February  10,  1961.  at  the 
Mayflower  Hotel,  Jacksonville,  Fla.,  be- 
fore Examiner  Garland  E.  Taylor. 

No.  MC  112520  (Sub  No.  51) .  filed  Sep- 
tember 30,  1960.  Applicant:  McKENZIE 
TANK  LINES,  INC.  New  Quincy  Road, 
P.O.  Box  161.  Tallahassee.  Fla.  Appli- 
cant's attorney:  Sol  H.  Proctor,  1730 
Lynch  Building,  Jacksonville,  Fla.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  hydro- 
gen chloride,  in  bulk,  in  tank  vehicles, 
from  Freeport,  Tex.,  to  Jackaonvllle,  Fla. 

HEARING:  February  10,  1981,  at  the 
Mayflower  Hotel,  Jacksonville.  Fla.,  be- 
fore Examiner  Garland  E.  Taylor. 

No.  MC  112750  (Sub  No.  53) ,  filed  No- 
vember 17, 1960.  Applicant:  ARMORED 
CARRIER  CORPORATION.  DeBevoise 
Building,  222-17  Northern  Boulevard, 
Bayslde,  N.  Y.  Applicant's  attorney :  Paul 
F.  Barnes,  Suite  801,  226  South  16th 
Street.  Philadelphia  2.  Pa.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Punch  cards  and  business 
papers  arid  records  used  (ur  useful  in  the 
preparation  of  such  punch  cards  and 
other  business  papers  and  records  involv- 
ing information  obtained  from  the  punch 
cards  or  pertaining  to  the  use  thereof, 
between  Pittsburgh,  Pa.,  on  the  one  Ij^d, 
and,  on  the  other,  points  in  Ohio,  Brooke. 
Hancock,  Marshall,  Wetzel,  Monongalia, 
Marlon,  Taylor,  Harrison.  Barbour.  Up- 
shur, Lewis,  Doddridge,  Tyler,  Pleasants. 
Ritchie.  Wood.  Wirt,  and  Preston  Coun- 
ties, W.  Va,,  and  points  in  Washington, 
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Monroe.  Belmont.  Jefferson,  Columbiana, 
Mahoning,  Trumbull.  Ashtabula.  Port- 
age. Summit,  Stark,  Carroll.  Harrison. 
Noble.  Guernsey.  Muskingum.  Coshocton. 
Licking.  Franklin.  Tuscarawas,  Knox, 
and  Holmes  Counties,  Ohio. 

HEARING:  January  13,  1961.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.  before  Exam- 
iner Lawrence  A.  Van  Dyke.  Jr. 

No.  MC  113475  (Sub  No.  10),  filed 
March  8.  1960.  Applicant:  RAWLINGS 
TRUCK  LINE,  INC.,  Emporia,  Va.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Boies,  box 
shooks,  crates,  and  crate  shooks,  from 
Chase  City,  Va..  to  points  in  North  Caro- 
lina, South  Carolina,  Connecticut,  Dela- 
ware, Indiana,  Kentucky,  Maryland, 
Massachusetts.  Michigan,  New  Jersey.  Il- 
linois. Ohio.  Pennsylvania.  Rhode  Island. 
Tennessee.  Vermont.  West  Virginia,  New 
York.  New  Hampshire,  Wisconsin,  and 
Washington.  D.C;  and  <2)  boxes,  from 
Lawrenceville.  Va.,  to  points  in  Delaware, 
the  District  of  Columbia.  Maryland.  New 
Jersey.  Ohio.  Pennsylvania,  West  Vir- 
ginia. Connecticut.  Indiana,  Kentucky, 
Massachusetts,  Michigan,  North  Caro- 
lina. Rhode  Island,  Tennessee.  Vermont, 
and  New  York.  N.Y. 

HEARING:  January  30,  1961.  at  the 
U.S.  Court  Rooms.  Richmond.  Va.,  be- 
fore Examir.er  Garland  E.  Taylor. 

No.  MC  113666  (Sub  No.  5)  (AMEND- 
MENT),  filed  November  3.  1960.  pub- 
lished Federal  Register  issue  of 
November  23.  1960.  Applicant:  FREE- 
PORT  TRANSPORT,  INC.  Box  215  Free- 
port.  Pa.  Applicant's  attorney:  James 
W.  Hagar.  Commerce  Building.  P.O.  Box 
432,  Harrisburg,  Pa.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Pre- fabricated  and  pre-cut  houses, 
component  parts  thereof,  and  materials, 
supplies,  fixtures  and  accessories  used 
or  useful  in  the  erection,  construction 
and  completion  of  pre-fabricated  and 
pre-cut  houses,  from  Philadelphia.  Pa., 
to  points  in  Ohio,  West  Virginia.  Vir- 
ginia, Maryland,  North  Carolina,  and 
New  York,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above -specified 
commodities,  on  return. 

Note:  The  purpose  of  this  republication  Is 
to  advise  the  portion  of  the  destination  State 
of  New  York  has  been  enlarged  to  include 
service  to  all  points  therein. 

HEARING:  Remains  as  assigned  Jan- 
uary 4,  1961.  at  the  Offices  of  the  Inter- 
state Commerce  Commission.  Washing- 
ton. D.C.  before  Examiner  Mavu-ice  S. 
Bush. 

No.  MC  113908  (Sub  No.  73) .  filed  No- 
vember 21. 1960.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION.  MPO 
Box  706,  706  West  Tampa,  Springfield, 
Mo.  Applicant's  attorney:  Turner 
White,  805  Woodruff  Building,  Spring- 
field. Mo.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fruit  juices  and  fruit  concentrates,  ia 
'oMlk,  in  tank  vehicles,  between  Spring- 
dale.  Ark.,  on  the  one  hand,  and,  on  the 
other.  Lawton.  Mich.,  North  East,  Pa., 
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and  Westfield,  Brocton,   and  Watkins 
Glen,  N.Y. 

HEARING:  January  11,  1961,  at  the 
U.S.  Court  House  and  C^istom  House, 
1114  Market  Street,  St.  Louis,  Mo.,  be- 
fore Examiner  C  Evans  Brooks. 

No.  MC  114409  (Sub-No.  2),  filed  Oc- 
tober 3,  1960.  Applicant:  GEORGE  A. 
DOBBERT.  doing  business  as  KNOL- 
LENBERG'S  MOTOR  TRANSFER  CO.. 
200  Irvin  Street.  Orlando,  Fla.  Appli- 
cant's attorney:  J.  B.  Rodgers,  Jr.,  227 
North  Main  Street,  Orlando,  Fla.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  having  prior 
movement  by  rail  or  motor  carrier  and 
general  commodities  with  the  above  ex- 
ception, being  transported  to  a  motor  or 
rail  carrier  for  movement  in  interstate 
commerce.  (1)  from,  to  and  between 
points  in  Orange,  Lake,  Marion,  Volusia, 
Brevard,  Seminole,  Osceola,  and  Polk 
Counties,  Fla.;  (2)  from  Lakeland  to 
Bradenton.  Fla.,  with  no  intermediate 
pick-up  or  deUveries  and  (3)  from  Lake- 
land to  Sarasota,  Fla.,  with  no  inter- 
mediate pick-up  or  deUveries. 

HEARING:  February  9,  1961,  at  the 
Mayflower  Hotel,  Jacksonville.  Fla.,  be- 
fore Joint  Board  No.  205,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Garland  E.  Taylor. 

No.  MC  115458  (Sub-No.  10),  filed  Oc- 
tober 7,  1960.  Applicant:  ROBERT  G. 
VESPER  and  OTIS  A.  VESPER,  doing 
business  as  VESPER  COMPANY,  6133 
Cherry  Avenue,  Long  Beach  5,  Calif. 
Applicant's  attorney:  Larry  A.  Esckilsen, 
Guardian  Building,  Detroit  26,  Mich. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Portable 
houses,  on  removable  undercarriages, 
and  along  with  each  portable  house  the 
equipment  and  material  to  be  used  in 
installation  of  said  house  at  destination 
in  truckaway  service  and  (2)  Undercar- 
riages and  component  parts  thereof  and 
installation  equipment  that  is  to  be  used 
or  has  been  used  in  the  transportation 
and  installation  of  portable  houses  in 
truckaway  service;  between  points  in  the 
United  States,  including  Alaska  but  ex- 
cluding Hawaii. 

HEARING:  January  16,  1961,  at  the 
Federal  Building,  Los  Angeles,  Calif., 
before  Examiner  F.  Roy  Linn. 

No.  MC  115601  (Sub  No.  11),  filed  No- 
vember 18,  1960.  AppUcant.  BROOKS 
ARMORED  CAR  SERVICE,  INC.,  13 
East  35th  Street,  WUmington,  Del.  Ap- 
pUcant's  attorney:  H.  James  Conaway, 
Jr.,  Bank  of  Delaware  Building,  Wil- 
mington, Del.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coin  and  currency,  negotiable  and 
non-negotiable  securities,  inter-office 
records  and  correspondence,  accounting 
and  baling  records  and  documents,  and 
cash  letters  with  checks  for  coUection. 
between  Philadelphia.  Pa.,  points  in 
Delaware,  and  points  in  Kent,  Queen 
Anne's,    Talbot,    Hartford,    Wicomico, 
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Caroline,  Dorchester,  Somerset,  Worces- 
ter, and  Cecil  Counties,  Md.,  and  points 
in  Accomac  and  Northampton,  Va. 

Note:  Applicant  states  the  proposed  serv- 
ice shall  be  performed  under  a  continuing 
contract  or  contracts  with  banking  Institu- 
tions, stock  brokerage  and  investment  houses 
and/or  other  commercial  and  business  in- 
stitutions and  organizations  (for  example, 
public  utility  companies). 

HEARING:  January  13,  1961.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington.  D.C,  before  Ex- 
aminer Lacy  W.  Hinely. 

-No.  MC  116777  (Sub  No.  2) .  filed  Octo- 
ber 19.  1960.  AppUcant:  J.  AND  L. 
LINES,  INC.,  P.O.  Box  677.  Winchester. 
Va.  Authority  sought  to  operiate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  imusual 
value.  Classes  A  and  B  explosives,  nouse- 
hold  goods  as  defined  by  the  Commission, 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contaminat- 
ing to  other  lading;  between  Harrison- 
burg, Va..  and  points  in  Pendleton 
Coimty.  W.  Va. 

HEARING:  January  31,  1961,  at  the 
U.S.  Court  Rooms,  Richmond,  Va.,  be- 
fore Joint  Board  No.  245,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Garland  E.  Taylor. 

No.  MC  117344  (Sub  No.  60)  (AMEND- 
MENT) ,  filed  October  13, 1980.  pubUshed 
in  the  Federal  Register  issue  of  Novem- 
ber 16.  1960.  AppUcant:  THE  MAX- 
WELL CO.,  a  corporation,  2200  Glen- 
dale-Mllford  Road,  Cincinnati  15,  Ohio. 
AppUcant's  attorney:  Herbert  Baker,  50 
West  Broad  Street,  Columbus  15,  Ohio. 
Authority  sought  to  operate  as  a  common 
carrier,  by  miotor  vehicle,  over  irregular 
routes,  transporting:  Lacquers,  paints, 
resins,  varnishes  and  surface  coating 
compounds,  in  bulk,  in  tank  vehicles, 
from  Cincinnati.  Ohio,  to  points  in  Mich- 
igan, and  empty  containers  or  other  such 
incidental  facilities  (not  specified),  used 
in  transporting  the  commodities  specified 
above,  on  return. 

Note:  The  purpose  of  this  republlcatlcm  Is 
to  add  the  conunodlty  resins. 

HEARING:  Remains  as  assigned  Jan- 
uary 26,  1961,  at  the  New  Post  Office 
Building,  Columbus,  Ohio,  before  Joint 
Board  No.  296. 

No.  MC  118831  (Sub  No.  9) ,  filed  Octo- 
ber 28,  1960.  AppUcant:  CENTRAL 
TRANSPORT.  INCORPORATED,  P.O. 
Box  5044.  East  CoUege  Drive,  High  Point, 
N.C.  AppUcant's  attorney:  Harry  C 
Ames.  Jr.,  Transportation  Building, 
Washington  6,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  and  dry  chemicals,  in  bulk, 
including  synthetic  resins,  sizings  and 
ffiues.  in  tank  and  hopper-type  vehicles, 
from  Charlotte,  N.C.  to  points  in  Ala- 
bama, Florida,  Georgia.  South  Carolina, 
and  Virginia.  a 

HEARING:  December  28,  1980,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.  before  Ex- 
aminer Leo  A.  Riegel. 

No.  MC  119164  (Sub  No.  2)  (CORREC- 
TION), filed  August  4.  1980.  pubUshed 
Federal  Register  issue  of  October  5. 
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1060,  and  republished  in  the  issue  of 
NoYember  30.  1960.  Applicant:  J-E-M 
TRANSPORTATION  COMPANY,  INC.. 
P.O.  Box  444.  Middletown.  N.Y.  Appli- 
cant's representative:  Charles  H.  Tray- 
ford.  155  East  40th  Street.  New  York 
16,  N.Y.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Animal  and  poultry  feed.  In  bulk  and  In 
packages.  ( 1 )  from  Jamesburg,  N. J.,  and 
Howells,  N.Y,  to  points  in  Pike.  Wayne, 
Susquehanna,  Monroe,  Lackawanna,  Wy- 
oming, and  Bradford  Counties.  Pa.;  (2) 
from  Shohola,  Pa.,  and  Howells.  N.Y., 
to  points  in  Sussex.  Passaic,  Bergen, 
Warren.  Morris,  Essex,  and  Himterdon 
Counties,  N.J.;  (3)  from  Shohola.  Pa., 
and  Jamesburg.  N.J.,  to  points  in  Rock- 
land. Orange,  Ulster,  Sullivan,  and  Dela- 
ware Counties,  N.Y.;  and  (4)  Returned 
shipments  of  the  above-specifled  com- 
modities from  the  above-specifled  desti- 
nation points  to  their  respective  origin 
points. 

Note:  Tlie  purpote  of  this  republication 
l8  to  sbow  the  correct  location  of  the  hearing 
room,  erroneously  shown  In  previous  publi- 
cation as  tha  Oovernor  Clinton  Hotel. 

HEARING:  Remains  as  assigned  De- 
cember 6. 1960.  at  the  U.S.  Army  Reserve 
Building.  30  West  44th  Street,  New  York, 
N.Y.,  bcf(»e  Examiner  Michael  B. 
Driscoll. 

No.  MC  119310  (Sub  No.  1),  filed  Au- 
giot  22.  1960.  Applicant:  ROBERT  A. 
MILNE,  doing  business  as  MILNE  TOW 
SERVICE,  54— 6th  Street,  Sparks,  Nev. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrecked  and/or 
disabled  automobiles,  trucks,  tractors, 
semi-trailers.  fuU  trailers  and  Twuse 
trailers,  in  wrecker  type  tow  trucks,  in 
tnickaway  service,  between  points  in 
Nevada  and  California  on  and  norUi  of 
UJ3.  Highway  6. 

HEARING:  February  3.  1961,  at  the 
Nevada  Public  Service  Commission, 
Room  204.  State  Office  Bxiildlng,  East 
Musser  Street,  Carson  City,  Nev.,  before 
Joint  Board  No.  78.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Leo  A.  Riegel. 

No.  MC  119579  (Sub  No.  2) ,  filed  No- 
vember 18,  1960.  Applicant:  J.  J.  TAY- 
LOR, INCORPORATED,  2028  Jefferson 
Davis  Highway,  Arlington,  Va.  Appli- 
cant's attorney:  Francis  J.  Ortman,  1366 
National  Press  Building.  Washington  4, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Brick, 
from  points  in  Prince  William  County, 
Va..  to  points  in  Pennsylvania.  Delaware. 
New  Jersey.  New  York,  and  West  Virginia, 
and  empty  containers  or  other  such  inci- 
dental facilities  (not  specified)  used  in 
transporting  the  above-described  com- 
modities, on  return. 

HEARING:  January  12,  1961.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.  before  Exam- 
iner Warren  C.  White. 

No.  MC  119632  (Sub  No.  6) ,  filed  Sep- 
tember 12.  1960.  Applicant:  REED 
LINES,  INC.,  210  North  Clinton  Street, 
Deflanccr  Ohio.  Applicant's  attorney: 
John  P.  McMahon,  44  East  Broad  Street, 
Columbus  15,  Ohio.    Authority  sought 
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to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Glass  containers,  caps,  and  en- 
closures therefor,  and  corrugated  boxes 
(knocked  down)  when  transported 
therewith,  from  Vienna.  W.  Va.  (a)  to 
points  in  Indiana  on  and  north  of  a  line 
commencing  at  the  Ohio-Indiana  State 
line,  and  extending  along  U.S.  Highway 
40  to  Indianapolis,  Ind..  thence  along 
U3.  Highway  136  from  Indianapolis  to 
the  Indiana -Illinois  State  line,  (b)  to 
points  in  Illinois  on  and  north  of  U.S. 
Highway  136.  and  (c)  to  points  in  Mich- 
igan on  and  south  of  Michigan  High- 
way 55.  and  (2)  pallets  and  other  devices 
used  in  connection  with  the  outbound 
transportation;  from  the  destination 
territories  described  in  <  a  • ,  <  b  > .  and  (c ) 
above,  to  Vienna,  W.  Va. 

HEARING:  February  1.  1961.  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Examiner  J.  Thomas 
Schneider. 

No.  MC  119641  (Sub  No.  20 .  filed  Sep- 
tember 22,  1960.  Applicant:  RINGLE 
EXPRESS,  INC..  405  South  Grant  Ave- 
nue, POwler,  Ind.  Applicant's  attorney: 
Robert  C.  Smith.  512  Illinois  Building. 
Indianapolis  4.  Ind.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting :  Concrete  slabs,  building  or  roof- 
ing made  with  magnesite.  cement,  and 
toood  fiber,  unth  accessories  not  to  exceed 
10  percent  of  truckload  minimum  or 
actual  weight,  if  greater,  from  Newark. 
Ohio,  to  points  in  Michigan,  Indiana, 
Illinois,  Iowa.  Kentucky.  Tennessee,  Wis- 
consin, New  York.  Pennsylvania.  New 
Jersey,  Maryland,  and  West  Virginia, 
and  damaged  or  rejected  shipments  of 
above -described  commodities,  on  return. 
HEARING:  January  30.  1961.  at  the 
New  Post  Office  Building.  Columbus, 
Ohio,  before  Examiner  J.  Thomas 
Schneider. 

No.  MC  119641  (Sub  No.  22).  fUed 
June  20.  1960.  Applicant:  RINGLE 
EXPRESS,  INC.,  405  South  Grant  Ave- 
nue, Fowler.  Ind.  Applicant's  attorney: 
Robert  C.  Smith,  512  Illinois  Building, 
Indianapolis  4,  Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fiberboard,  wallboard.  hardboard, 
mouldings  and  fasteners,  from  Laurel, 
Miss.,  to  points  in  Illinois,  Indiana,  Iowa. 
Kentucky,  Michigan,  Minnesota.  Mis- 
souri, New  York,  Ohio,  Pennsylvania, 
and  Wisconsin,  and  damaged  or  rejected 
shipments,  on  return. 

HEARING:  February  10,  1961,  at  the 
Pick-Congress  Hotel,  Chicago.  111.,  before 
Examiner  J.  Thomas  Schneider. 

No.  MC  123083  .^led  September  1. 
1960.  AppUcflgi-r^IRWAY  AUTO  AS- 
SOCIATES, INC.,  1029  First  Avenue 
North,  St.  Petersburg,  Fla.  Applicant's 
attorney:  W.  K.  Zewadski,  First  Federal 
Building,  St.  Petersburg.  Fla.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  automobiles,  trucks 
and  motor  vehicles,  by  drive-a-way 
methods,  between  points  in  Florida  and 
all  states  in  the  United  States  east  of 
the  Mississippi  River,  namely  Maine, 
Vermont,  New  Hampshire,  Massachu- 
setts, Connecticut,  Rhode  Island,  New 


York,  New  Jersey,  Pennsylvania,  Ohio, 
Indiana.  Illinois,  Michigan,  Wisconsin, 
Kentucky,  Virginia.  West  Virginia, 
Maryland,  Delaware,  North  Carolina, 
South  Carolina,  Tennessee,  Mississippi, 
Alabama,  ancj  Georgia,  including  the 
Ports  of  Entry  between  the  United 
States  and  Canada,  in  Michigan,  New 
York,  Vermont,  and  Maine. 

HEARING:  February  13,  1961,  at  the 
U.S.  Court  Rooms,  Tampa,  Fla.,  before 
Examiner  Garland  E.  Taylor. 

No.  MC  123102,  filed  September  29. 
1960.  Applicant:  BOARDMAN  HILL, 
doing  business  as  HILL  UNE.  4028  Vi 
Shirley  Avenue,  El  Monte.  Calif.  Appli- 
cant's attorney:  Donald  Murchison,  211 
South  Beverly  Drive.  Beverly  Hills, 
Calif.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Wood 
shingles,  from  Amanda  Park,  Wash.,  to 
points  in  Los  Angeles,  Riverside  and 
Alameda  Counties,  Calif.,  and  (2)  wax 
and  wax  products  from  Glendale,  Calif., 
to  Fort  Lewis,  Bremerton,  Sand  Point, 
and  Seattle,  Wash. 

HEARING:  January  17.  1961,  at  the 
Interstate  Commerce  Commission  Hear- 
ing-Room, 410  Southwest  10th  Avenue, 
Portland.  Oreg.,  before  Joint  Board  No. 
5,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Leo  A. 
Riegel. 

No.  MC  123115,  filed  October  6,  1960. 
Applicant:  BEN  PACKER,  doing  busi- 
ness as   PACKER  TRANSPORTATION 
CX).,    465    South    17th    Street.    Sparks. 
Nev.     AppUcant's  attorneys:    Royal  A. 
Stewart  and  Richard  W.  Horton,  6  State 
Street,  Reno,  Nev.    Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
veliicle,  over  irregular  routes,  transport- 
ing:  Lumber,  finished  and  unfinished: 
timber,    rough    or    surfaced;     loooden 
moulding,  shelving,  jams  and  casings; 
box   shook:    wooden   columns:    wooden 
doors;  doors  and  frames  combined;  door 
sills,  flooring;  door  or  trindow  frames; 
mouldings;  boards  or  sheets  (flat)  con- 
sisting of  sawdust  or  ground  wood  unth 
added  resin  binder;  wooden  fence  pick- 
ets; props  or  timbers;  wooden  piling; 
poles:   wooden   posts;   wooden   rafters: 
wooden  roof  trusses;  wooden  shingles; 
railroad  ties;  veneer,  wood  buildup  or 
combined    with   plywood;    and   wooden 
pallets;  (a)  from  points  in  Washoe  and 
Douglas   Counties,    Nev.,    to    points    in 
California;    (b)    from    points   in   Cali- 
fornia to  points  in  Washoe  County,  Nev.; 
and  (c)  from  points  in  Washoe  County, 
Nev.,   to  points    in  Nevada,   including 
points  in  Washoe  County,  Nev. 

HEARING:  January  30,  1961,  at  the 
Nevada  Public  Service  Commission, 
Room  204,  State  Office  Building,  East 
Musser  Street,  Carson  City,  Nev..  before 
Joint  Board  No.  78,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Leo  A.  Riegel. 

No.  MC  132122.  filed  October  11.  1960. 
Applicant:  J.  J.  GENTRY,  2634  High- 
way 99  South,  Grants  Pass,  Oreg.  Ap- 
plicant's attorney:  Glenn  D.  Ramirez, 
Suite  205,  I.O.OJ*.  BuUding,  432  Main 
Street.  Klamath  Falls,  Oreg.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,    transporting:    Fertilizer;    from 
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Stege  and  Riverbank,  Calif.,  to  points  in 
Jackson,  Josephine  and  Douglas  Co\m- 
tles,  Oreg.,  and  lumber  and  plywood,  on 

return. 

Note:  (1)  Applicant  states  that  the  loads 
of  fertilizer  will  be  delivered  direct  to  farm 
sites  as  a  service  to  farmers.  (2)  Applicant 
presently  holds  common  carrier  authority 
in  MC-H5399  and  Sub  No.  1  thereunder, 
therefore,  dual  operations  may  be  Involved. 

HEARING:  January  20.  1961,  at  the 
Interstate  Commerce  Commission  Hear- 
ing Room,  410  Southwest  10th  Avenue, 
Portland,  Oreg.,  before  Joint  Board  No. 
11,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Leo  A. 
Riegel. 

No  MC  123145.  filed  October  17,  1960. 
Applicant:  BARDAHL  OF  SO.  CALI- 
FORNIA, INC..  7565  Melrose  Avenue. 
Los  Angeles,  Calif.  AppUcant's  attor- 
ney: Donald  Murchison,  211  South 
Beverly  Drive,  Beverly  Hills,  Calif.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Tile  and  tile  ad- 
hesives.  from  Paramount,  Calif.,  to 
Salem  and  Eugene,  Oreg.,  and  Seattle, 
Wash. 

HEARING:  January  18,  1961,  at  the 
Interstate  Commerce  Coromission  Hear- 
ing Room,  410  Southwest  10th  Avenue, 
Portland,  Oreg.,  before  Joint  Board  No. 
5,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Leo  A. 

No.  MC  123215.  filed  November  14, 
1960.  Applicant:  HELEN  H.  SCHAEF- 
FER  AND  EDWARD  P.  SCHAEFFER, 
a  partnership,  502  East  Madison  Street, 
Phoenix.  Ariz.  Applicant's  attorney: 
George  A.  Olsen,  69  Tonnele  Avenue,  Jer- 
sey City  6,  N.J.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Greeting  cards  and  sample  albums 
containing  cards,  from  Boston,  Spring- 
field, Leominster  and  Webster, '  Mass., 
Nashau,  N.H.,  New  York,  White  Plains. 
Elmira,  and  Brooklyn.  N.Y.,  North  Ben- 
nington. Vt.,  Cicero,  111.,  Pittsburgh  and 
Philadelphia,  Pa.,  and  Cincinnati,  Ohio, 
to  Pasadena,  El  Cerino,  Los  Angeles,  and 
San  Francisco.  Calif. 

NoT«:  Applicant  Indicates  It  will  transport 
exempt  farm  products,  on  return. 

HEARING:  January  19,  1961,  at  the 
Federal  Building,  Los  Angeles,  Calif.,  be- 
fore Examiner  F.  Roy  Linn. 

No.  MC  123216.  filed  November  15, 
1960.  Applicant:  JAMES  T.  DAVIS. 
INC.,  1225  Main  Street.  Lynchburg,  Va. 
Applicant's  attorney:  Wilbert  G.  Bur- 
nette,  1017  Church  Street.  Lynchburg. 
Va.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paint, 
paint  sundries,  and  all  types  of  raw  ma- 
terials used  in  the  manufacture  of  paint, 
between  Lynchburg,  Va.,  and  points  in 
Ohio,  West  Virginia,  North  Carolina, 
South  Carolina,  Maryland,  Pennsylvania. 
New  Jersey,  New  York,  Delaware,  Ten- 
nessee, and  the  District  of  Columbia. 

Note:  Applicant  states  that  the  application 
involves  authority  to  transport  property  of 
Specification  Paints  Manufactures.  Inc.,  a 
company  almost  entirely  owned  by  Davis. 
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HEARING:  February  2.  1961,  at  the 
U.S.  Court  Rooms,  Richmond.  Va.,  be- 
fore Examiner  Garland  E.  Taylor. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  123126,  filed  October  12,  1960. 
AppUcant:  GURNIE  L.  BLUNT,  doing 
business  as  BLUNT'S  BUS  LINE,  309 
Roosevelt  Street,  Franklin,  Va.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  veliicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  charter  operations,  be- 
ginning and  ending  at  points  ih  Green- 
ville, Nansemond,  Sussex,  Isle  of  Wight, 
and  Southampton  Counties,  Va.,  and  ex- 
tending to  points  in  Maryland  and  North 
'Carolina,  and  Washington,  'D.C,  Phila- 
delphia, Pa.,  and  New  York,  N.Y. 

HEARING:  January  31,  1961,  at  the 
U.S.  Court  Rooms,  Richmond.  Va.,  before 
Examiner  Garland  E.  Taylor. 

No.  MC  123144,  filed  October  17,  1960. 
Applicant:  BORDERLAND  TRANSPOR- 
TATION CO.,  a  corporation.  Route  1, 
Box  74,  Brawley,  Calif.  Applicant's  at- 
torney: Lewis  A.  Plourd,  1005  State 
Street,  El  Centre,  Calif.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  (including 
transportation  of  baggage  of  passengers 
in  the  same  vehicle  with  passengers), 
between  points  in  Texas,  Oklahoma,  Ar- 
izona, New  Mexico.  Kansas,  and 
California. 

HEARING:  January  17,  1961,  at  the 
Federal  Building.  Los  Angeles.  Calif., 
before  Examiner  F.  Roy  Linn. 

No.  MC  123178,  filed  October  31,  1960. 
Applicant:  LAWRENCE  C.  JENSEN, 
doing  business  as  JENSEN  TRANSPOR- 
TATION, 155  South  First  Avenue,  St. 
Helens,  Oreg.  AppUcant's  attorney: 
Wm.  P.  Ellis,  1121  Equitable  Building. 
Portland.  Oreg.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  in 
special  operations,  between  points  in 
Columbia  County,  Oreg.,  and  points  In 
Washington. 

HEARING:  January  19,  1961,  at  the 
Interstate  Commerce  Commission  Hear- 
ing Room,  410  Southwest  10th  Avenue, 
Portland,  Oreg.,  before  Joint  Board  No. 
45,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Leo  A, 
Riegel. 

Applications  in  Which  Handlwo  With- 
out Oral  Hearing  Is  Requested 

motor  carriers  of  property 

No.  MC  8964  (Sub  No.  16),  filed  No- 
vember  23,  1960.  Applicant:  WTTTE 
TRANSPORTATION  COMPANY,  a  cor- 
poration, 2481  North  Cleveland  Avenue, 
St.  Paul,  Minn.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  including 
Classes  A  and  B  explosives,  but  excluding 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
equipment:  between  Minneapolis,  Minn., 
and  Cannon  Falls.  Minn.,  from  Minneap- 
olis over  Minnesota  Highway  65  to  Junc- 
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tion  with  U.S.  Highway  52,  thence  over 
US.  Highway  52  to  Cannon  Falls,  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Pine  Bend  and 
Coates,  Minn. 

No.  MC  10297  (Sub  No.  7) ,  filed  Novem- 
ber 25,  1960.  AppUcant:  CAPITOL 
MOTOR  TRANSPORTATION  COM- 
PANY, INC.,  296  Main  Street,  Everett. 
Mass.  Applicant's  representative:  Bert 
CoUins.  140  Cedar  Street,  New  York  6. 
N.Y.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wall- 
board,  building  board.,  insulation  board, 
fibreboard,  ptUpboard.  strawboard.  roUs 
prepared  roofing;  from  the  plant  site  of 
US.  Gjrpsum  Co.  at  Lisbon  Falls.  Maine, 
to  points  in  Ohio,  Indiana.  Illinois,  Mich- 
igan, and  Wisconsin,  and  empty  contain- 
ers or  other  such  incidental  facilities, 
used  in  transporting  the  above-described 
commodities,  on  return. 

No.  MC  41849  (Sub  No.  8) ,  filed  Niyvem- 
ber  21,  1960.  AppUcant:  KEIGHlIiEy 
BROS.,  INC..  1616  South  39th  Street, 
St.  Louis,  Mo.  AppUcant's  attorney: 
Ernest  A.  Bnx^,  H,  1301  Ambassador 
Building,  St.  Louis  1,  Ma  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Salt,  in  dump  vehicles, 
from  St.  liOuis.'Mo.,  to  points  in  nUnols 
within  150  miles  of  St.  Louis,  Mo. 

Note:  Applicant  presently  has  authority  to 
transport  the  aboye  commodity  from  St. 
Louis,  Mo.,  to  points  In  lUlnols  within  100 
miles  of  St.  Louis,  and  by  this  application, 
seeks  only  to  enlarge  the  territorial  author- 
ity In  nUnols  from  100  mUes  of  St.  Louis  to 
150  mUes  of  St.  Louis,  Mo. 

No.  MC  52579  (Sub  No.  33) .  filed  Oc- 
tober 13.  1960.  Applicant:  GILBERT 
CARRIER  CORP..  645  West  40th  Street, 
New  Yortc  16,  N.Y.  Applicant's  at- 
torney: Irving  Klein,  280  Broadway,  New 
Yoric  7.  N.Y.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Garments  and  wearing  apparel  on  hang- 
ers, and  hangers,  between  New  York, 
N.Y.,  on  the  one  hand,  and,  (m  the  other, 
Atlanta,  Ga,,  and  Miami,  Pla.  RE- 
STRICTION: The  authority  herein 
sought  shaU  be  limited  to  the  transpor- 
tation of  traffic  which  has  moved  or  will 
move  between  New  York,  N.Y.,  and  At- 
lanta, Ga.,  and  Miami.  Fla..  in  carrier's 
trailers  rail  cars  in  substituted  rail  for 
motor  service. 

Note:  Duplication  with  present  authority 
to  be  eliminated. 

No.  MC  66562  (Sub  No.  1752) ,  filed  No- 
vember 25,  1960.  Applicant:  RAILWAY 
EXPRESS  AGENCY,  INCORPORATED; 
Principcd  Ofllce:  219  East  42d  Street, 
New  York  17,  N.Y.;  Local  Office:  276 
East  Fourth  Street,  St.  Paul  1,  Minn. 
AppUcant's  attorney:  William  H.  Marx, 
General  Attorney,  Railway  Express 
Agency,  Incorporated  (same  address  as 
appUcant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities,  moving  in  express 
service,  between  Breckenrldge.  Minn, 
and  Fergus  FaUs,  Minn.:  from  Brecken- 
ridge  over  Minnesota  Highway  210  to 
Fergus  Palls,  and  return  over  the  same 
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route,  aervixig  the  Intermediate  point  of 
Ftxxbolm.  RKBTRICnONS:  The  serv- 
ice to  be  performed  by  applicant  shall  be 
Umited  to  service  which  is  auxiliary  to 
or  8UCT>lementft^  of  air  or  rail  express 
service  of  applicant.  Shipments  trans- 
ported by  applicant  shall  be  limited  to 
those  moving  on  a  through  bill  of  lading 
or  exixess  receipt. 

No.  MC  68183  (Sub  No.  14).  filed  No- 
vember  21,  1960.  Applicant:  YANKEE 
UNBB,  INC.,  1400  East  Archwood  Ave- 
nue. Akron  6,  Ohio.  Applicant's  repre- 
sentative: W.  R.  Hubbard.  1032  Standard 
Building.  Cleveland  13,  Ohio.  Authority 
sought  to  (verate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  (General  commodities,  ex- 
cept those  of  imusual  value.  Classes  A 
and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
cooimodlties  in  bulk,  and  those  requiring 
fecial  equiixnent.  (1)  between  Akron, 
Ohio,  and  Atwater  Center,  Ohio,  from 
Akron  ov«:  U.S.  Highway  224  to  Atwater 
Centw.  and  (2)  between  Poland,  Ohio. 
and  New  Castle.  Pa.,  from  Poland  over 
U5.  Highway  224  to  New  Castle  and  re- 
turn over  the  same  route  as  alternate 
routes  for  operating  convenience  only, 
serving  no  intermediate  or  ofT-route 
points  in  connection  with  applicant's 
presently  authorized  regular  route  opera- 
tion between  Akron.  Ohio,  and  New  Cas- 
tle. Pa. 

No.  MC  71096  (Sub  No.  35),  filed  No- 
vember 23, 1960.    AppUcant:  NORWALK 
•nWJCK  UNES,  INC.,  180  Milan  Avenue, 
Norwalk.  Ohio.   Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities,  except  those  of  im- 
usqal  value.  Classes  A  and  B  explosives, 
livestock,  automobiles,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
eqxilixnent,  between  points  In  Indiana. 
Michigan,  Ohio,  and  Pennsylvania:   I. 
(I)  between  junction  U.S.  Highway  6  and 
Indiana  Highway  2  and  La  Porte.  Ind. ; 
from  jxmction  \JB.  Highway  6  and  Indi- 
ana Highway  2  over  Indiana  Highway  2 
to  La  Porte  and  return  over  the  same 
route.    (2)    between   junction   Indiana 
Highway  15  and  UJ3.  Highway  6  and 
Bristol.  Ind.  (via  Goshen) ;  from  junction 
Indiana  Highway  15  and  U.S.  Highway 
6  over  Indiana  lUghway  15  to  Bristol  and 
return  over  the  same  route;  (3)  between 
Junction  Indiana  Highway  13  and  U.S. 
Highway  33  and  junction  Indiana  High- 
way 13  and  JJS.  Highway  6   (4  miles 
west  of  Ligonier) ;  from  junction  Indiana 
Highway  13  and  U.S.  Highway  33  over 
Indiana  Highway   13  to  junction  U.S. 
Highway  6  and  return  over  the  same 
route:  n.  between  junction  U.S.  High- 
way 131  and  U.S.  Highway  112  and  Kala- 
maaoo,  Mich. ;  from  jimctlon  U.S.  High- 
way 131  and  U.S.  Highway  112  over  U.S. 
Highway  131  to  Kalamazoo  and  return 
over  the  same  route,    m.  (1)  between 
Junction  U.S.  Highway  Alternate  20  and 
U.B.  Oghway  20  (north  of  Montpelier, 
C^o) .  and  Junction  U.S.  Highway  Alter- 
nate 20  and  Ohio  Highway  2  (North  of 
Wauseon.   Ohio) ;    from   junction   U.S. 
Highway  Alternate  20  and  U.S.  Highway 
20  over  VS.  Highway  Alternate  20  to 
Junction  Ohio  Highway  2  and  return  over 
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the  same  route;  (2)  between  Junction 
Ohio  Highway  65  and  Ohio  Highway  69 
and  junction  U.S.  Highway  SON  and 
Ohio  Highway  69;  from  junction  Ohio 
Highway  65  and  Ohio  Highway  69  via 
Ohio  Highway  69  to  junction  with  U.S. 
Highway  30N  and  return  over  the  same 
route.  NOTE:  That  segment  of  Ohio 
Highway  69  between  junction  Ohio  High- 
way 18  and  McComb  is  included  in  Docket 
No.  71096  page  11,  9th  para.  (3)  between 
Toledo,  Ohio  and  junction  U.S.  Highway 
25  and  U.S.  Highway  SON;  from  Toledo 
over  U.S.  Highway  25  to  junction  U.S. 
Highway  SON  and  return  over  the  same 
route;  (4)  between  junction  Ohio  High- 
way 18  and  U.S.  Highway  25  and  Pindlay. 
Ohio;  from  junction  Ohio  Highway  18 
and  U.S.  Highway  25  over  unnumbered 
highway  to  junction  with  U.S.  Highway 
224,  hence  via  U.S.  Highway  224  to  Fin- 
dlay  and  return  over  the  same  route; 

(5)  between  Bucyrus  and  Shelby,  Ohio; 
from  Bucyrus  over  Ohio  Highway  96  to 
Shelby  and  return  over  the  same  route; 

(6)  between  Lodi  and  Cleveland.  Ohio; 
from  Lodi  over  U.S.  Highway  42  to  Cleve- 
land and  return  over  the  same  route; 

(7)  between  junction  Ohio  82  and  Ohio 
57  and  Warren,  Ohio;  from  junction 
Ohio  82  and  Ohio  57  over  Ohio  82  to 
Warren  and  return  over  the  same  route ; 

(8)  between  Cleveland  and  Massillon. 
Ohio;  from  junction  Ohio  18  and  U.S. 
Highway  21  over  US.  Highway  21  to 
Massillon  and  return  over  the  same 
route;  (9)  between  Ravenna,  and  War- 
ren. Ohio;  from  Ravenna  over  Ohio 
Highway  5  to  Warren  and  retiim  over 
the  same  route,  and  IV.  between  junc- 
tion U.S.  Highway  422  and  U.S.  Highway 
19  and  Butler,  Pa.;  from  junction  U.S. 
Highway  422  and  U.S.  Highway  19  over 
U.S.  Highway  422  to  Butler  and  return 
over  the  same  route. 

Nora:  For  operating  convenience  only,  serv- 
ing no  termini,  Intermediate  or  off-route 
points. 


No.  MC  105957  (Sub  No.  47) ,  filed  No- 
vember   23,    1960.    Applicant:    DELTA 
MOTOR  LINE,  INC.,  Post  OfQce  Box 
3867,  Jackson,  Miss.    Applicant's  attor- 
ney: Harold  D.  MiUer,  Jr.,  Suite  700  Pe- 
troleum Building,  P.O.  Box  141,  Jackson, 
Miss.    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities,   except  those  of   unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods,  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  those  requiring 
special  eqiiipment,  and  those  injurious 
or     contaminating     to     other     lading, 
between  the  plant  site   of  the  Archer 
Daniels  Midland  Company,  approximate- 
ly 7.3  miles  from  Peoria,  111.,  at  or  near 
Mapleton,  111.,  as  an  off-route  point  in 
connection  with  applicant's  authorized 
regular  route   operations   to  and  from 
Peoria.  111. 

No.  MC  108905  (Sub  No.  20) .  filed  No- 
vember 22,  1960.  AppUcant:  JASPER 
&  CHICAGO  MOTOR  EXPRESS,  INC.. 
Indiana  Highways  45  and  56,  Jasper, 
Ind.  Applicant's  attorney:  John  E.  Le- 
sow,  37S7  North  Meridian  Street,  Indian- 
apolis 8,  Ind.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
Creneral  commodities,  except  those  of 


unusual  value,  dangerous  explosives, 
livestock,  household  goods  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  com- 
modities in  bulk,  and  those  injurious  or 
contaminating  to  other  ladiiig,  serving 
the  plant  site  of  Midwest  Steel  Corpora- 
tion, located  on  US.  Highway  12,  ap- 
proximately 2  miles  east  of  the  Lake- 
Porter  County  line,  at  or  near  Portage, 
Ind.,  as  an  off -route  point  in  cormection 
with  applicant's  presently  authorized 
regular  route  operations  in  the  States 
of  Indiana,  Illinois,  and  Kentucky. 

No.  MC  110525  (Sub  No.  430)  filed 
November  23,  1960.  Applicant:  CHEM- 
ICAL TANK  LINES.  INC.,  520  East 
Lancsister  Avenue,  Downington.  Pa. 
Applicant's  attorney:  Leonard  A.  Jas- 
kiewlcz.  Miinsey  Building,  Washington 
4,  D.C.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Soy- 
hean  oil,  in  bulk,  in  tank  vehicles,  from 
Bellevue,  Ohio,  to  Dayton,  Ky.,  and 
rejected  shipments  of  above-described 
commodity,  on  return. 

NoT«:  Section  210,  dual  operations  may 
be  Involved.  Applicant  holds  contract  car- 
rier authority  In  Permit  No.  MC  117505  and 
Subs  thereunder.  Common  control  may  be 
Involved. 

No.   MC    111231    (Sub   No.    44).   filed 
November  18,  1960.    Applicant:  JONES 
TRUCK  LINES,  INC.,  610  East  Emma 
Avenue,    Springdale,    Ark.    Applicant's 
representative:    B.   J.   Wiseman    (same 
address    as    applicant).    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  livestock, 
grain,  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious    or    contaminating    to    other 
lading, 'between  Springdale.  Ark.,  and 
Marked  Tree,  Ark.:    (a)   from  Spring- 
dale  over  Arkansas  Highway  68  to  Its 
junction  with  U.S.  Highway   62  at  or 
near  Alpena,  thence  over  U.S.  Highway 
62  to  its  junction  with  U.S.  Highway  65, 
thence  over  U.S.  Highway  65  to  its  jimc- 
tlon with  Arkansas  Highway  66  at  or 
near    Leslie,    serving    no    intermediate 
points  and  serving  Leslie  for  purposes 
of  joinder  only;    (b)    From  Leslie  over 
Arkansas  Highway   66   to   its  junction 
with  Arkansas  Highway  14,  thence  over 
Arkansas  Highway  14  to  Newport,  serv- 
ing the  intermediate  points  of  Elberta, 
AIco,  Timbo.  Newnata,  Mountain  View, 
St.    James,   Pleasant    Grove,    Marcella. 
Meb-ose,  Locust  Grove,  Desha,  Salado, 
Rosie,   and   Macks,   and   the   off-route 
points  of  Oxley'  and  Oil  Trough,  with 
service  at  Newport  restricted  to  joinder 
purposes  only;   (c)  From  Newport  over 
Arkansas  Highway   14   to   its  junction 
with  U.S.  Highway  63  at  or  near  Marked 
Tree,   serving  no   intermediate   points. 
Service  at  Termini  restricted  to  joinder 
only. 

No.  MC  114194  (Sub  No.  33),  filed 
November  23,  1960.  AppUcant:  KREI- 
DER  TRUCK  SERVICE.  INC.,  8003 
CoUinsviUe  Road,  East  St.  Louis,  111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
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regular  routes,  transporting:  Rum  and 
blends,  in  bulk;  from  Covington,  Ky.,  to 
St  Louis.  Mo.,  and  empty  containers  or 
other  such  incidental  facilities,  used  in 
transporting  the  above-described  com- 
modities, and  rejected  shipments,  on 
return. 

MOTOR   CARRIERS   OF    PASSENGERS 

No  MC  1501  (Sub  No.  212),  filed 
November  21,  1960.  AppUcant:  THE 
GREYHOUND  CORPORATION,  140 
South  Dearborn  Street.  Chicago  3,  lU. 
Applicant's  attorney:  R.  H.  Warns. 
Commerce  Counsel.  The  Greyhound 
Corporation  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  express,  newspapers^ 
and  mail  In  the  same  vehicle  with  pas- 
sengers, between  Elizabeth  town,  Ky., 
and  junction  of  Interstate  Highway  65 
and  TJS.  Highway  31-W,  at  or  near 
Upton,  Ky.:  from  EUzabethtown  over 
Interstate  Highway  65  to  Its  junction 
with  TJS.  Highway  31-W,  and  return 
over  the  same  route,  serving  aU  inter- 
mediate points. 

No.  MC  1501  (Sub  No.  213),  filed 
November  21.  1960.  AppUcant:  THE 
GREYHOUND  CORPORATION,  140 
South  Dearborn  Street,  Chicago  3,  111. 
AppUcant's  attorney:  R.  H.  Warns,  Com- 
merce Counsel,  The  Greyhound  Corpora- 
tion (same  address  as  appUcant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  express,  newspapers  and 
mail  in  the  same  vehicle  with  passen- 
gers, between  Rome.  Ga.,  and  junction 
of  U.S.  Highway  41  and  new  unnumbered 
four-lane  highway  at  or  near  Carters- 
vllle,  Ga. :  from  Rome  over  new  unnum- 
bered four-lane  highway  to  its  Junction 
with  U.S.  Highway  41  north  of  Carters- 
vlUe,  and  return  over  the  same  route. 
serving  aU  Intermediate  points. 

No.  MC  1501  (Sub  No.  214) ,  filed  No- 
vember 28.  1960.  Applicant:  THE 
GREYHOUND  CORPORATION.  140 
South  Dearborn  Street,  Chicago  3,  HI. 
AppUcant's  attorney:  Raymond  H. 
Warns,  Commerce  Counsel,  The  Grey- 
hound Corporation  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas- 
sengers and  their  baggage,  express, 
newspapers  and  mail  In  the  same  vehicle 
with  pasengers,  (1)  between  Marlon.  Dl., 
and  the  junction  of  Interstate  Highway 
57  and  U.S.  Highway  51  approximately 
two  miles  north  of  UUin,  lU.:  from  Mar- 
ion over  Interstate  Highway  57  to  its 
Junction  with  U.S.  Highway  51.  and  re- 
turn over  the  same  route,  serving  no  In- 
termediate points.  (2)  Between  Cairo, 
m..  and  Slkeston.  Mo.:  from  Cairo,  ni., 
over  U.S.  Highway  60  to  Slkeston,  Mo., 
and  return  over  the  same  route,  serving 
no  intermediate  points. 


Note:  Applicant  states  It  proposes  to  Join 
or  tack  thU  authority,  if  franted.  to:  JIC 
ISOl  Sub  25  Route  2  "Between  St.  Louia. 
Mo.,  and  Padacab,  Ky..  awring  the  Inter- 
mediate point*  of  Cairo,  m.,  and  Wlckllfle. 
Ky.,  and  all  other  Intermediate  polnte  ex- 
cept those  on  U.B.  Highway  51  between  Oalro 
and  Wlckllffe."     So  much  of  the  above  aa 
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pertalna  to  UJ3.  Highway  81  between  Junction 
of  Interstate  Highway  67  and  U.S.  Highway  51 
and  Cairo,  HI.  MC  iSOl  Sub  25  Jtoute  1  "Be- 
tween St.  LofUlB.  Mo.,  and  Vlckabnrg.  liOaa.. 
aerrlng  all  Intermediate  polnta  and  the  off- 
route  polnU  of  CanitheravlUe.  Haytl,  Cape 
Girardeau,  Prederlcktown,  and  St.  Francois, 
Mo."  So  much  of  the  above  as  pertains  to 
U.S.  Highway  61  between  Slkeston,  Mo.,  and 
Vlcksburg.  Miss. 

Applications  Under  Sicnows  5  ai»d 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carrier 
of  property  or  passengers  under  sections 
5 'a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto  (49  CPR  1.240). 

MOTOR  CARRIIRS  OF  PROPBRTY 

No  MC-P  7488  (COLORADO  MO- 
TORWAY. INC.— PURCHASE— M.  M. 
YOUNG) ,  published  In  the  April  6.  1960, 
issue  of  the  Federal  Register  on  page 
2937.  Application  filed  November  29. 
1960.  for  temporary  authority  under  sec- 
tion 210a(b) .  

No.  MC-P  7715  (correction)  (UNITED 
TRANSPORTATION  CO.  OP  RHODE 
ISLAND  —  PURCHASE  —  THOMAS  L. 
McCORMICK) .  published  In  the  Novem- 
ber 30.  1960.  Issue  of  the  Pederal  Regis- 
ter on  page  12273.  The  publication 
should  have  Indicated  that  application 
has  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-P  7720.    Authority  sought  for 
control     and     merger     by     READING 
TRANSPORTATION  COMPANY.  Read- 
ing Terminal,  12th  and  Market  Streets. 
Philadelphia  7.  Pa.,  of  the  operating 
rights  (with  certain  exceptions  as  noted 
below)  and  property  of  KARN'S  TRANS- 
FER. INC.,  345  West  Elm  Street,  Hade- 
ton.  Pa.,  and  for  acquisition  by  READ- 
ING COMPANY,  also  of  Philadelphia,  of 
control   of    such   rights   and   property 
through    the    transaction.    Applicants' 
attorney:  Lockwood  W.  Fogg.  Jr.,  Read- 
ing    Terminal,     Philadelphia     7,     Pa. 
KARN'S   TRANSFER.   INC..   holds   the 
following  Interstate  Commerce  Commis- 
sion common  carrier  operating  rights: 
(1)  GeTteroI     commodities,     excepting, 
among    others,    household    goods    and 
cwnmodities  in  bulk,  over  regular  routes, 
between  Reading.  Pa.,  and  Carbondale. 
Pa.,  serving  all  intermediate  and  certain 
(rff-route  points;    general  commodities. 
excepting,    among    others,    househcdd 
goods  and  commodities  in  bulk,  over 
Irregular    routes,   between    New   York, 
N.Y.,  and  certain  points  in  New  Jersey, 
on  the  one  hand,  and,  on  the  other, 
certain  points  in  Pennsylvania:  shirts 
and  mating  supplies,  between  Hazelton, 
Pa.,  and  Baltimore.  Md.;  foodstuffs  mnd 
canned  goods  (Umited  to  the  transpor- 
tation of  these  oMnmodities  having  an 
immediately  prior  movement  in  rail  pool 
cars),   from  Hadeton.  Pa.,  to  certain 
jmintc  in  Pennsylvania;  such  commodi- 
ties utjct  dealt  in  by  wholesale  and  re- 
tail   grocery    stores    (limited    to    the 
transportaUcm    of    these    commodities 
having  an  immediately  prior  movement 
In  rail  pool  can),  from  Hailftmi.  Pa., 
to  certain  points  in  Pennsylvania:  syn- 
thetic yarn  and  synthetic  staple  fibre. 
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from  Hazleton.  Pa.,  to  certain  points  in 
New  York,  restricted  to  shipments  hav- 
ing a  prior  or  subsequent  movement  by 
motor  vehicle  to  Hazleton:  empty  racks, 
beams,  and  shipping  containers  used  in 
transporting    the    described    synthetic 
yarn  jmd  synthetic  staple  fibre.  fr«n 
certain  points  In  New  York  to  Hazleton. 
Pa.,  subject  to  the  restriction  that  ship- 
ments transported  by  carrier  shall  be 
limited  to  thc^e  having  a  prior  or  subse- 
quent movement  by  motor  vehicle  from 
Hazleton;  (2)  cellulose  acetate,  in  bulk, 
over  irregular  routes,  from  Parlln,  N.J.. 
to  Meadville,  Pa.;   (3)  rayon  yam  and 
rayon  products,  over  Irregular  routes, 
from  Meadville,  Pa.,  to  points  in  New 
York,  Connecticut,  Massachusetts,  and 
Rhode  Island  and  certain  points  in  Vir- 
ginia; refused  yam  and  empty  spools, 
cones  and  other  articles  used  in  the  ship- 
ping of  yam,  from  the  Immediately- 
above-speclfied    destination    points    to 
Meadville.  Pa.;  synthetic  yam,  synthetic 
fibre,  synthetic  staple  fibre,  synthetic 
fibre  products  (except  raycm  yam  and 
rayon  products) .  and  materials  and  sup- 
plies used  in  packing  and  shipping  such 
commodities,   from   Meadville,   Pa.,   to 
points  in  New  York.  New  Jersey.  Ccm- 
nectlcut.  Massachusetts,  and  Rhode  Is- 
land  and   certain   points   in  Virginia; 
articles  used  in  packing  and  shipping 
the    commodities    named    immediately 
above,    from    the    Immediately-above- 
specified  desthiation  pc^ts  to  Mead- 
ville. Pa.;  synthetic  yam,  synthetic  fibre, 
synthetic   staple  fibre,   synthetic   fibre 
products,  rayon  yam  and  rayon  prod- 
ucts (limited  to  transportation  of  traf- 
fic having  a  prior  or  subsequent  move- 
ment  by  connecting  motor  carrier) ,  from 
Meadville.   Pa.,    to    Scranton,   WDkes- 
Barre,  Hazleton,  Reading,  and  Philadel- 
phia. Pa.;  materials  and  nppOes  used 
in  packing  and  shipping  the  commodi- 
ties described  immediately  above  (»ul>- 
ject  to  the  immediately-above-deecrtbcd 
limitation),    frwn    Scranton,    Wflkes- 
Barre,  Hazleton,  Heading,  and  Philadel- 
phia,   Pa.,    to    Meadville,    Fa.;     (4) 
household  goods,  over  irregular  routes, 
between  Hazleton,  Pa.,  and  points  with- 
in 35  miles  of  Hazleton,  on  the  one  hand. 
and.  on  the  other,  points  In  Manaehu- 
setts.  Connecticut.  New  York,  Wew  Jer- 
sey. Ohio,  Delaware.  Maryland.  Rhode 
Island.  West  Virginia.  Virginia,  North 
Carcdina,  and  the  District  of  Colimibia. 
The  appUcation  states  that  READTNG 
TRANSPORTATION     COMPANY     Will 
acquire  the  rights  described  In  (1)  above, 
that  the  operating  rights  deaerlbed  in 
(2)  above  are  to  be  canceled,  and  that 
those  in  (3)  and  (4)  above  are  to  be 
transfered    by    KARNB    TRANSPBl, 
INC..  to  two  other  parties.    No  appliea- 
tions  seeking  the  approval  thereofbvre 
yet  been  filed.    READING  TRAN8P0B- 
TATION   COMPANY  is   autboriied  to 
operate  as  a  common  carrier  at  pnjiwity 
in  Pennsylvanlm  and  New  Jataey.  and  aa 
a  common  carrier  of  paneogers  In  Penn- 
sylvania, New  Jeney,  Coonectlcat.  Hew 
York.  Maryland.  Delawaw.  Vlrginift^iad 
the  District  of  Cohimbla.    AmWeatinn 
has  been  filed  for  temporary  authorttar 
under  sectioa  210a(b) . 

No.  MC-P  772L  Authority  aought  for 
purchase  by  PENNSYLVANIA  TRAKB- 
PER   CO.,   631   Cascade   Street.   New 
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CMtle.  Pa.,  of  the  operatinf  rlshts  and 
property  of  FRANK  WIMER.  460  East 
Waahliwton  Street.  New  Castle,  Pa.,  and 
for  acqulfflt*^^  by  JULIUS  W.  OAR- 
DOCKY.  also  of  New  Castle,  of  c(Hitrol 
of  such  rights  and  property  through  the 
purchase.    Applicants'  attorney:  Heiur 
M.  Wick.  Jr.,  15f5  Park  Building.  Pitts- 
burgh 22.  Pa.    Operating  rights  sought 
to  be  transferred:  General  commodities, 
excepting,    among    others,    household 
goods  and  commodities  in  bulk,  as  a 
common  carrier  over  regular  routes,  be- 
tween New  Castle.  Pa.,  and  Mercer,  Pa., 
between  New  Castle,  Pa.,  and  Bessemer, 
Pa.,  between  New  Castle.  Pa.,  and  Koppel, 
Pa.,  serving  certain  intermediate  points 
BnA  subject  to  the  following  conditions: 
(1)  The  service  to  be  performed  by  said 
carrier  shall  be  limited  to  that  which  is 
auxiliary  to  or  suw)l«nental  of  rail  serv- 
ice of  the  Pennsylvania  Railroad  Com- 
pany, hereinafter  called  the  Pennsyl- 
vania. (2)  shipments  transported  by  said 
carrier  shall  be  limited  to  those  which 
it  receives  from  or  delivers  to  the  Penn- 
sylvania under  a  through  bill  of  lading 
covering,  in  addition  to  movement  by 
said  carrier,  a  prior  or  subsequent  move- 
ment by  rail,  (3)  all  contractual  arrange- 
moits   between   said   carrier   and   the 
Pennsylvania  shidl  be  reported  to  the 
Commission  and  shall  be  subject  to  re- 
vlsioQs,  if  and  as  the  Commission  finds 
it  to  be  necessary  in  order  that  such  ar- 
rangements shidl  be  fair  and  equitable  to 
the  parties,  and  (4)  such  further  specific 
conditions  as  the  Commission,  in  the 
future,  may  find  it  necessary  to  impose 
in  order  to  restrict  said  carrier's  opera- 
tixxiB  to  service  which  is  auxiliary  to,  or 
supplemental  of.  rail  service;   general 
commodities,  excepting,  among  others, 
housdiold   goods   and   commodities   in 
bulk,  over  irregular  routes,  between  New 
Castle.  Pa.,  on  the  one  hand,  and,  on  the 
other,  certain  points  in  Pennsylvania; 
fufUMehold  goods,  as  defined  by  the  Com- 
mission,  between   points   in   Lawrence 
County,  Pa.,  on  the  one  hand,  and,  on 
the  other,  points  in  Ohio,  New  York,  and 
West  Virginia;  soap,  soap  powder,  vege- 
table stiortening.  vegetable  ott,  and  syn- 
thetic  detergents,  from  New  Castle,  Pa., 
to    certain    points     in    Pennsylvania. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Pennsylvsaila,  New 
Jersey.  New  York,  Ohio,  West  Virginia. 
Illinois.  Maryland,  Michigan,   Indiana, 
and  the  District  of  Columbia.    Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-P-7723.  Authority  sought  for 
purchase  by  M,  L  O'BOYLE  &  SON,  INC., 
doing  business  as  O'BOYLE  TANK 
UNES.  1825  Jefferson  Place  NW.,  Wash- 
ington 6,  D.C..  of  a  portion  of  the  ager- 
ating  lights  and  certain  property  of 
JAMES  F.  BLACK,  doing  bminess  as 
PARKVILLE  TRUCKING  COBflPANY, 
3818  Pulaski  Highway  (Mail:  P.O.  Box 
4168  East  End  Statical) ,  Baltimore,  Md., 
and  for  acquisition  by  FRANK  L. 
CraiMM,  3708  OUver  Street  NW.,  Wash- 
ington. D.C.  and  SARAH  F.  CARL, 
caaithersburg,  Md.,  of  control  of  such 
rights  and  property  through  the  pur- 
chase. Applicants'  attorney:  Dale  C. 
DUkm.  1825  Jefferson  Place  NW.,  Wash- 
IngtoQ  6,  D.C.    Operating  rights  sought 
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to  be  transferred:  Chemicals,  in  bulk,  as 
a  common  carrier  over  irregular  routes 
from  Baltimore,  Md..  to  Coatesvllle,  Mar- 
cus Hook,  and  Philadelphia.  Pa.,  Linden. 
N.J..  and  Washington.  D.C,  and  from 
Linden  and  Jersey  City,  N.J..  and  Marcus 
Hook  and  Chester,  Pa.,   to  Baltimore, 
Md. ;  sulphuric  acid,  in  bulk,  in  tank  ve- 
hicles, between  Baltimore,  Md.,  on  the 
one  hand,  and,  on  the  other,  points  on 
Long  Island,  N.Y..  and  points  in  New 
Jersey,  and  New  York,  N.Y.;  alum,  in 
bulk  and  in  burlap  bags,  between  Balti- 
more, Md.,  on  the  one  hand,  and  on  the 
other.  York,  Pa.,  points  in  Virginia  on 
and  east  of  U.S.  Highway  1,  all  points  in 
Delaware,  and  those  in  New  Jersey,  ex- 
cept Warners,  N.J.;  alum,  in  bulk,  from 
Baltimore,  Md..  to  Batavia.  Brockport. 
Fairport.  Leroy,  and  Westfield,  N.Y.,  and 
points  in  Ohio;  hydrofluosilicic  acid,  in 
bulk,   in   tank   vehicles,   from   Cameys 
Point,  N.J.,  to  Baltimore,  Md.;  silica  gel 
catalyst,  in  bulk,  in  covered  hopper  ve- 
hicles, from  Baltimore,  Md..  to  Delaware 
City,  Del.,  Westville,  N.J..  and  Yorktown, 
Va.,  and  from  Baltimore,  Md..  to  Warren, 
Pa. ;  Vendee  is  authorized  to  operate  as  a 
common  carrier  in  the  District  of  Co- 
lumbia,   Maryland,    Virginia.    Pennsyl- 
vania,   West   Virginia,    Delaware,    New 
Jersey,  New  York,  Ohio.  North  Carolina, 
Illinois,  Indiana,  Michigan.  Minnesota, 
Missouri,      Wisconsin,      Massachusetts, 
Rhode  Island.  Tennessee,  Alabama,  Flor- 
ida, Georgia,  South  Carolina.  Arkansas, 
Connecticut,  Iowa,  Kentucky,  Louisiana. 
Maine,  Mississippi.  New  Hampshire,  and 
Vermont.    Application  has  been  filed  for 
temporary     authority     under     section 
210a(b). 

By  the  Commission. 

[sealI  Harold  D.  McCoy, 

Secretary. 

[Pit.  Doc.  60-11347;   Piled,  Dec.  6,   1960; 
8:48  ajn. I 
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MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  2,  1960. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  serv- 
ice at  no  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devi- 
ation Rules  Revised.  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1(d)  (4)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e) )  at  any  time  but  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised,  1957,  wUl  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 


Motor  Carriers  or  Property 

No.  MC  2202  (Deviation  No.  17) 
ROADWAY  EXPRESS.  INC.,  147  Park 
Street,  P.O.  Box  471,  Akron  9,  Ohio, 
filed  November  22,  1960.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle  of  general  commxxLities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Hartford,  Conn., 
over  Interstate  Highway  91  to  Spring- 
field, Mass.,  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  over  pertinent  service  routes 
as  follows:  From  New  York,  N.Y.,  over 
U.S.  Highway  1  to  New  Haven.  Conn., 
thence  over  U.S.  Highway  5  via  Hartford, 
Conn.,  to  Springfield.  Mass.,  thence  over 
U.S.  Highway  20  via  Worcester,  Mass., 
to  Boston,  Mass.;  from  New  York  to 
Hartford  as  specified  above,  thence  over 
Alternate  U.S.  Highway  5  to  Springfield, 
thence  to  Worcester  as  specified  above 
and  thence  over  Massachusetts  Highway 
9  to  Boston,  and  return  over  the  same 
routes. 

No.  MC  3474  (Deviation  No.  1), 
MUNDY  MOTOR  LINES,  P.O.  Box  331, 
Roanoke  3,  Va.,  filed  November  22,  1960. 
Carrier  proposes  to  operate  as  a  com- 
man  carrier,  by  motor  vehicle  of  firenerol 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Stephens  City,  Va.,  over  Virginia  High- 
way 277  to  junction  U.S.  Highway  340 
near  White  Post,  Va.,  thence  over  U.S. 
Highway  340  to  junction  U.S.  Highway 
40  near  Frederick,  Md.,  thence  over  U.S. 
Highway  40  to  Baltimore,  Md.,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only,  serving  no  intermedi- 
ate points.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
Stephens  City  over  Virginia  Highways 
277  and  12  to  junction  U.S.  Highway  50. 
thence  over  U.S.  Highway  50  to  Wash- 
ington, D.C,  and  thence  over  U.S.  High- 
way 1  to  Baltimore  and  return  over  the 
same  route. 

No.  MC  10875  (Deviation  No.  1), 
BRANCH  MOTOR  EXPRESS  COM- 
PANY, 300  Maspeth  Avenue,  Brooklyn  11, 
N.Y..  filed  November  14,  1960.  Carrier 
proposes  to  op>erate  as  a  common  carrier, 
by  motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  junction  of  Himt- 
erdon  County  Highway  523  and  U.S. 
Highway  202  near  Flemington,  N  J.,  over 
Hunterdon  County  Highway  523  to 
Stockton,  N.J.,  thence  across  the  Dela- 
ware River  to  Center  Bridge,  Pa.,  and 
thence  over  Pennsylvania  Highway  263 
to  junction  U.S.  Highway  202  near  Laha- 
ska.  Pa.,  and  return  over  the  same  route, 
for  operating  convenience  only,  serving 
no  intermediate  points.  The  notice  indi- 
cates that  the  carrier  is  presently  author- 
ized to  transport  the  same  commodities 
over  a  pertinent  service  route  as  follows: 
From  the  junction  of  U.S.  Highways  202 
and  206  near  Raritan,  N.J.,  over  U.S. 
Highway  202  to  junction  Pennsylvania 
Highway  263,  near  Lahaska,  Pa.,  and 
return  over  the  same  route. 


Wednesday,  December  7,  1960 

No    MC    29988    (Deviation    No.    6), 
DENVER-CHICAGO  TRUCKING  COM- 
PANY. INC.,  45th  and  Jackson  Streets, 
Denver,  Colo.,  filed  November  9,   1960. 
Attorney  David  Axelrod,   39  North  La 
Salle  Street,  Chicago.  HI.    Carrier  pro- 
poses to  operate  as  a  common  carrier,  by 
motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  the  junction  of 
US.  Highway  30  and  Illinois  Highway  47 
over  Illinois  Highway  47  to  junction  U.S. 
Business   Route    30,    thence    over    U.S. 
Business  Route  30  to  junction  Illinois 
Highway  55,  thence  over  Illinois  High- 
way 55   to  junction   East-West  Ogden 
-Qiruway  near  Aurora,  111.,  thence  over 
East- West  Ogden  Thruway  to  junction 
Interstate  Highway  90  near  Elmhurst, 
ni.,  and  thence  over  Interstate  Highway 
90  to  Chicago  and  return  over  the  same 
route,  for   operating   convenience   only, 
serving  no  intermediate  points.    The  no- 
tice indicates  that  the  carrier  is  present- 
ly authorized  to  transport  the  same  com- 
jnpdities  over  pertinent  service  routes  as 
follows:  From  Denver.  Colo.,  over  U.S. 
Highway  85  to  Greeley,  Colo.,  thence  over 
U.S.  Highway  34  to  junction  U.S.  High- 
way 6,  thence  over  U.S.  Highway  6  to 
Sterling.  Colo,   (also  from  Denver  over 
US.  Highway  6  to  Sterling)  thence  over 
US.  Highway  138  to  junction  U.S.  High- 
way 30.  thence  over  U.S.  Highway  30  to 
junction  Alternate  U.S.  Highway  30,  and 
thence  over  Alternate  U.S.  Highway  30  to 
Chicago;  from  jimction  of  U.S.  Highway 
30  and  Alternate  U.S.  Highway  30  over 
US.  Highway  30  to  Aurora,  111.,  thence 
over  Illinois  Highway  65  to  junction  U.S. 
Highway  34,  and  thence  over  U.S.  High- 
way 34  to  Chicago,  and  return  over  the 
same  routes. 

No.  MC  35628  (Deviation  No.  4),  IN- 
TERSTATE MOTOR  FREIGHT  SYS- 
TEM, 134  Grandville  Avenue  SW., 
Grand  Rapids  2,  Mich.,  filed  November 
21,  1960.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
Prom  Columbus,  Ohio,  over  Interstate 
Highway  71  to  junction  U.S.  Highway 
224  and  return  over  the  same  route,  for 
operating  convenience  only,  serving  no 
Intermediate  points.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commod- 
ities over  pertinent  service  routes  as  fol- 
lows: From  Cincinnati  over  Ohio  High- 
way 3  to'Wooster,  Ohio,  thence  over  Ohio 
Highway  5  to  Akron,  Ohio,  thence  over 
Ohio  Highway  8  to  Cleveland.  Ohio;  from 
Columbus  over  U.S.  Highway  42  to  Cleve- 
Iwid,  and  return  over  the  same  routes. 

No.  MC  35628  (Deviation  No.  5),  IN- 
TERSTATE MOTOR  FREIGHT  SYS- 
TEM. 134  Grandville  Avenue  SW.,  Grand 
Rapids  2,  Mich.,  filed  November  21.  1960. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Paines- 
ville,  Ohio,  over  Ohio  Highway  44  to  junc- 
tion  Interstate  Highway  90.  thence  over 
Interstate  Highway  90  to  Interchange 
No.  50  near  Buffalo,  N.Y.,  and  return 
over  the  same  route,  for  operating  con- 
venience only,  serving  no  intermediate 
points.     The  notice  indicates  that  the 
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carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  perti- 
nent service  routes  as  follows:  Prom  the 
Indiana-Ohio  State  line  over  U.S.  High- 
way 20  to  junction  Ohio  Highway  120, 
thence  over  Ohio  Highway  120  to  Toledo, 
Ohio,  thence  over  Ohio  Highway  51  to 
junction  U.S.  Highway  20  and  thence 
over  U.S.  Highway  20  to  the  Pennsyl- 
vania-Ohio State  line;  from  the  Ohio- 
Pennsylvania  State  line  over  U.S.  High- 
way 20  to  Boston,  Mass.,  and  return 
over  the  same  routes. 

No.  MC  35628  (Deviation  No.  6).  IN- 
TERSTATE MOTOR  FREIGHT  SYS- 
TEM, 134  Grandville  Avenue  SW., 
Grand  Rapids  2,  Mich.,  filed  November 
21,  1960.  Carrier  proposes  to  operate  as 
a  common  carrier,  by  motor  vehicle  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: Prom  Albany.  N.Y..  over  Interstate 
Highway  87  to  junction  Interstate  High- 
way 90  thence  over  Interstate  Highway 
90  to  junction  U.S.  Highway  20  and  re- 
turn over  the  same  route,  for  operating 
convenience  only,  serving  no  inter- 
mediate points.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Albany  over  U.S.  Highway  20  to 
junction  Interstate  Highway  90  «md  re- 
turn over  the  same  route. 

No.  MC  35628  (Deviation  No.  7),  IN- 
TERSTATE MOTOR  FREIGHT  SYS- 
TEM, 134  Grandville  Avenue  SW..  Grand 
Rapids  2.  Mich.,  filed  November  16,  1960. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  Cin- 
cinnati, Ohio,  over  Interstate  Highway 
75  to  Dayton,  Ohio,  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  conunodities  between  Cincinnati 
and  Dayton  over  U.S.  Highway  25. 

MC  51255  (Deviation  No.  4), 
HAECKL'S  EXPRESS,  INCORPO- 
RATED. P.O.  Box  2025,  Terre  Haute, 
Ind..  fUed  November  21,  1960.  Carrier 
proFK)ses  to  operate  as  a  common  carrier, 
by  motor  vehicle  of  general  commodities. 
with  certain  exceptions  over  a  deviation 
route  as  follows:  From  Chicago,  HI., 
over  the  Calumet  Skyway  (Interstate 
Highway  94)  to  the  Illinois-Indiana 
State  line,  thence  over  the  Indiana  East- 
West  Toll  Road  to  the  Indiana-Ohio 
State  line,  thence  over  the  Ohio  Turn- 
pike to  junction  U.S.  Highway  25  south 
of  Toledo,  Ohio,  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  From  Chicago  over 
U.S.  Highway  54  (formerly  Illinois 
Highway  49)  to  junction  imnumbered 
highway,  thence  south  over  unnumbered 
highway  to  Chicago  Heights,  111.,  thence 
over  U.S.  Highway  30  to  Junction  Indi- 
ana Highway  53,  thence  over  Indiana 
Highway  53  to  Montmorenci,  Ind., 
thence  over  U.S.  Highway  52  to  Indian- 
apolis, Ind.,  thence  over  U.S.  Highway 
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40  to  jimction  U.S.  Highway  35.  thence 
over  U.S.  Highway  35  to  Dayton,  Ohio, 
thence  over  U.S.  Highway  25  to  Junction 
Ohio  Turnpike  south  of  Toledo,  Ohio. 

No.  MC  65660  (Deviation  No.  2), 
WARNER  &  SMITH  MOTOR  FREIGHT, 
INC.,  Walnut  and  Shenango  Streets, 
Sharpsville,  Pa.,  filed  November  22, 
1960.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle  of  gen- 
eral commodities,  with  certain  excep- 
tions, over  a  deviation  route  as  follows: 
From  Cherry  Tree,  Pa.,  over  Pennsyl- 
vania Highway  417  to  FrEmklin,  Pa.,  and 
return  over  the  same  route,  for  operating 
convenience  only,  serving  no  interme- 
diate point.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  between 
Cherry  Tree  and  Franklin  over  Pennsyl- 
vania Highway  8. 

No.  MC  77486  (Deviation  No.  1). 
ADMIRAL  TRANSIT,  INC.,  2785  Pair- 
view  Avenue,  St.  Paul  13,  MlniL,  filed 
November  23,  1960.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Hudson,  Wis.,  over  Inter- 
state Highway  94  to  Eau  Claire,  Wis., 
and  retiuTi  over  the  same  route,  for 
operating  convenience  only,  serving  no 
intermediate  points.  The  notice  indi- 
cates that  the  carrier  Is  presently 
authorized  to  transport  the  same  com- 
modities between  Hudson  and  Eau 
Claire  over  U.S.  Highway  12. 

-No.  MC  109972  (Deviation  No.  1) ,  ' 
HARRIS  EXPRESS  INC.,  1425  North 
Tryon  Street,  Charlotte  6,  N.C.,  filed 
November  14.  1960.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle  of  general  commodities,  with 
certain  exceptions,  over  a  deviation  route 
as  follows:  From  Greensboro,  N.C.,  over 
U.S.  Highway  29  to  Junction  VS.  High- 
way 58  at  Danville,  Va.,  thence  over  VS. 
Highway  58  to  Junction  Virginia  High- 
way 304  near  Rlverdale,  Va.,  thence  over 
Virginia  Highway  304  to  Junction  UJ3. 
Highway  360  near  Scottsburg,  Va.,  thence 
over  U.S.  Highway  360  to  Junction  VS. 
Highway  1  to  Richmond.  Va.,  and  re- 
turn over  the  same  route,  for  operating 
convenience  only,  serving  no  Interme- 
diate points.  The  notice  Indicates  that 
the  carrier  Is  presently  authorized  to 
transport  the  same  commodities' over  a 
pertinent  service  route  as  follows:  Prom 
Greensboro,  over  UJ8.  Highway  70  to 
Durham,  N.C.,  thence  over  UJ8.  Highway 
15  to  Oxford,  N.C..  thence  over  UJ8. 
Highway  158  to  Henderson,  N.C.,  thence 
over  VS.  Highway  1  to  Richmond,  and 
retiu-n  over  the  same  route. 

No.  MC  112908  (Deviation  No.  1), 
KINGSWAY  TRANSPORTS  LIMITED, 
P.O.  Box  1220,  Mcmtreal  (Quebec)  Can- 
ada, filed  November  15,  1960.  Attorney 
S.  Harrison  Kahn,  1110  Investmoit 
BuUding,  Washington  5,  D.C.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  deviation 
routes  as  follows:  (A)  Prom  New  York, 
N.Y.,  over  New  York  Highway  9A  to  the 
George  Washington  Bridge,  thence  over 
the  George  Washington  Bridge  to  Junc- 
tion U.S.  Highway  9W,  thence  over  U.8. 
Highway  9W  to  Junction  New  Y<wk  Thru- 
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way,  Interstate  Highway  87,  thence  over 
Interstate  Highway  87  to  Suffem,  N.Y.; 
(B)  from  Suffem  over  the  New  York 
Thruway,  Interstate  Highway  87,  to  Al- 
bany. N.T.;  and  (C)  from  Albany.  N.T., 
over  Interstate  Highway  87  to  Saratoga 
Springs.  N.Y.,  and  return  over  the  same 
routes  for  operating  convenience  only, 
serving  no  Intermediate  points.  The  no- 
tice indicates  that  the  carrier  is  presently 
authorized  to  tran^>ort  the  same  com- 
modities over  pertinent  service  routes  as 
follows:  Prom  New  York  through  the 
Holland  Tunnel  to  Junction  New  Jersey 
Highway  3.  thence  over  New  Jersey  High- 
way 3  to  Junction  New  Jersey  Highway 
17,  thence  over  New  Jersey  Highway  17  to 
the  New  York-New  Jersey  State  line; 
from  Suffem  over  New  York  Highway  17 
to  junction  New  York  Highway  32.  thence 
over  New  York  Highway  32  to  New- 
burgh.  N.Y..  thence  over  VS.  Highway 
9W  to  Albany.  N.Y.;  from  Albany  over 
U.S.  Highway  9  to  Saratoga  Springs,  and 
return  over  the  same  routes. 

By  the  Commission. 

[SEAL]  Harold  D.  McCot, 

Secretary. 

(PB.   Doc.    60-11348;    FUed.   Dec.    6.    I960: 
8:48  ajn.l 


(Notice  419] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Dkczmbkr  2,  1960. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
preacrlbed  thereunder  (49  CFR  Part 
179) ,  i^vear  below : 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
slderaUon  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  In  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  63772.  By  order  of  No- 
vembep30,  1960.  the  Transfer  Board  ap- 
proved the  transfer  to  Daniel's  Express 
Co..  Inc.,  New  York,  N.Y.,  of  Permit  in 
No.  MC  106720.  issued  November  7,  1946, 
to  Daniel  Schack,  doing  business  as  Dan- 
iel's Express  Co.,  New  York,  N.Y.,  au- 
thorizing the  transportation  of:  Empty 
glass  botties,  over  irregular  routes,  from 
New  York,  N.Y..  to  Newail:,  Passaic,  and 
Irvlngton,  N.J..  with  no  transportation 
for  compensation  on  return.  Edward  M. 
Alfano,  2  West  45th  Street.  New  York  36, 
N.Y.,  attorney  for  applicants. 

No.  MC-PC  63777.  By  order  of  No- 
vember 30, 1960,  the  Transfer  Board  ap- 
proved the  transfer  to  Reichert  Trans- 
port, Inc..  FoBston.  Minn.,  of  Certificate 
In  No.  MC  17639,  issued  September  13. 
1960,  to  Donn  Reichert.  Dean  Reichert 
and  Arvilla  Reichert,  a  partnership,  do- 
ing  business    as   Reichert    Transport, 
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Fosston.  Minn.,  authorizing  the  traxis- 
portatlon  of:  Oeneral  Commodities,  ex- 
cluding household  goods,  commodities  in 
bulk,  and  other  specified  commodities 
between  Gully.  Minn.,  and  points  within 
25  miles  of  Oully,  on  the  one  hand,  and, 
on  the  other.  Fargo,  Grand  Porks,  and 
Union  Stockyards,  N.  Dak.  A.  R.  Fowler, 
2288  University  Avenue.  St.  Paul  14. 
Minn.,  attorney  for  applicants. 


[seal] 


Harold  D.  McCoy. 
Secretary. 


IP.R.    Doc.    6a-11350;    Piled,    Dec.    6,    1960; 
8:48  a.m.] 


(Rev.  S.  O.  562,  Taylcjr's  I.C.C.  Order  126] 

CANADIAN  PACIFIC  RAILWAY  CO. 
ET  AL. 

Diversion  or  Rerouting  of  Traffic 

On  account  of  possible  work  stoppage 
by  certain  employees  of  Canadian  rail- 
roads the  Railway  Association  of  Can- 
ada has  Issued  embargo  which,  in  the 
opinion  of  Charles  W.  Taylor.  Agent,  will 
result  in  the  affected  carriers  being  un- 
able to  transport  traJBc  routed  over  their 
lines.    It  is  ordered,  That : 

(a)  Rerouting  of  traflSe:  Because  of 
ipossible  work  stoppage  and  embargo 
placed,  the  following  railroads  and  their 
connections: 

The  Canadian  Pacific  Railway  Company 
rail  lines  in  Canada,  Canadian  National  Rail- 
way Company  rail  lines  in  Canada,  Quebec 
Central  RaUway  Company,  The  Dominion 
Atlantic  Railway  Company,  Ontario  North- 
land Railway,  Napiervllle  Junction  Railway 
Company,  Northern  Alberta  Railways  Com- 
pany, The  Algoma  Central  and  Hudson  Bay 
Rjillway  Company,  and  The  Toronto,  Ham- 
ilton and  Buffalo  Railway  Company. 

being  unable  to  transport  trafiBc  in  ac- 
cordance with  shippers'  routing,  are 
hereby  authorized  to  divert  and  reroute 
such  traffic  over  any  available  route  to 
expidite  the  movement,  regardless  of  the 
routing  shown  on  the  waybill.  The  bill- 
ing covering  all  such  cais  rerouted  shall 
carry  a  reference  to  this  order  as  author- 
ity for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroad  or  railroads 
desiring  to  divert  or  reroute  trafiQc  under 
this  order  shall  confer  with  the  proper 
transportation  officer  of  the  railroad  or 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  and  shall  receive 
the  concurrence  of  such  other  railroads 
before  the  rerouting  or  diversion  is 
ordered. 

(c)  Notification  to  shippers:  The  car- 
rier diverting  or  rerouting  cars  in  ac- 
cordance with  this  order  shall  notify 
each  shipper  at  the  time  each  car  is 
rerouted  or  diverted  and  shall  furnish 
to  such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  authorized  by  said 
Agent  is  deemed  to  be  due  to  carriers* 
disability,  the  rates  applicable  to  traffic 
diverted  or  rerouted  shall  be  the  rates 
which  were  applicable  at  the  time  of 
shipments  on  the  shipments  as  originally 
routed. 


(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
Involved  shall  proceed  even  though  no 
contracts,  agreements,  or  airangementa 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  trans- 
portation applicable  to  said  traffic ;  divi- 
sions shall  be.  during  the  time  this  order 
remains  in  force,  those  volimtarily 
agreed  upon  by  and  between  said  car- 
riers; or  upon  failure  of  the  carriers  to 
so  agree,  said  divisions  shall  be  those 
hereafter  fixed  by  the  Commission  in 
accordance  with  the  pertinent  authority 
conferred  upon  it  by  the  Interstate  Ccm- 
merce  Act. 

(f)  Effective  date:  This  order  shall 
become  effective  at  12:01  pjn.,  Novem- 
ber 29,  1960. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  pjn.,  December  15,  1960, 
unless  otherwise  modified,  changed,  sus- 
pended or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Oflke 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  November 
29.  1960. 

Interstate  Commerce 

Commission. 
Charles  W.  Taylor, 
Agent 

[PR.    Doc.    60-11351;    Piled,    Dec.   fl.    1960; 
8:49  ajn] 


(Rev.  S.  O.  562,  Taylor's  I.C.C.  Order  126-A] 

CANADIAN  PACIFIC  RAILWAY  CO. 
ET  AL. 

Diversion  or  Rerouting  of  Traffic; 
Vacation  of  Order 

Upon  further  consideration  of  Taylor's 
I.C.C.  Order  No.  126  (Canadian  Rail- 
roads) and  good  cause  appearing 
therefor: 

It  is  ordered.  That: 

(a)  Taylor's  I.C.C.  Order  No.  126.  be, 
and  it  is  hereby  vacated  and  set  aside. 

(b)  Effective  date.  This  order  shall 
become  effective  at  9:00  a.m.,  Novem- 
ber 30,  1960. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Novon- 
ber  30.  1960. 

Interstate  Commerce 

Commission. 
Charles  W.  Tatlor. 
Agent. 

[P-R.    Doc.    60-11362;    PUed,    Dec.   6.    1960; 
8:49  ajn.] 


Wednesday,  December  7,  1960 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

December  2,  1960. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CPR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36751:  Sugar — To  points  in 
southern  territory.  Filed  by  O.  W. 
South,  Jr.,  Agent  (No.  A4046).  for  in- 
terested rail  carriers.  Rates  on  sugar, 
in  packages  (returned) ,  in  carloads,  from 
points  in  southern,  western  trunk-line, 
southwestern  and  official  (including  Illi- 
nois) ,  territories,  to  points  in  southern 
territory. 

Grounds  for  relief:  Carrier  competi- 
tion. 

Tariff:  Supplement  41.  26  and  22  to 
Southern  Freight  Association  tariffs 
I.C.C.  N-10,  N-12  and  N-5,  respectively. 

FSA  No.  36752:  Bituminous  fine  coal 
to  Oak  Creek  Power  Plant,  Wis.  Filed 
by  Illinois  Freight  Association.  Agent 
(No.  116),  for  interested  rail  carriers. 
Rates  on  bituminous  fine  coal,  in  car- 
loads, subject  to  1,000  tons  of  2,000 
pounds  each  minimum  per  shipment  and 
further  subject  to  12 -month  minimum 
of  1,250,000  tons,  from  mines  in  Illinois, 
Indiana,  and  western  Kentucky  via  rail- 
lake  or  all  rail  routes,  to  Oak  Creek 
Power  Plant.  Wis. 

Grounds  for  relief:  Railwater  and 
natural  gas  competition. 

Tariff:  Illinois  Freight  Association 
tariff  I.C.C.  951. 

FSA  No.  36753:  Fresh  meats  and  pack- 
ing house  products  from  points  in  cen- 
tral, Illinois,  and  WTL  territories.  Filed 
by  Western  Trunk  Line  Committee, 
Agent  (No.  A-2156),  for  interested  rail 
carriers.  Rates  on  fresh  meats  and 
packing  house  products,  in  carloads,  as 
described  in  the  application,  from  speci- 
fied points  in  central,  Illinois,  and  west- 
ern trunkline  territories,  to  points  in 
southern  territory. 

Grounds  for  relief:  Truck  competition, 
shortline  distance  formula  and  grouping. 

Tariff:  Western  Trunk  Line  Commit- 
tee, Agent,  tariff  I.C.C.  A-4344,  and  sup- 
plements 4,  7.  and  8  thereto,  also  other 
schedules  listed  in  the  application. 

FSA  No.  36754:  Bituminous  fine  coal  to 
Franklin.  Va.  Filed  by  O.  W.  South,  Jr., 
Agent  (No.  A4047>,  for  interested  rail 
carriers.  Rates  on  bituminous  fine  coal, 
in  carloads,  from  origins  on  Southern 
Railway  in  southwest  Virginia,  to  Frank- 
lin. Va. 

Grounds  for  relief:  Maintain  origin 
rate  relationships. 

Tariff:  Supplement  92  to  Southern 
Railway  Tariff  I.C.C.  A-11352. 

PSA  No.  36755:  Class  and  commod- 
ity rates  from  and  to  Midwest  (Por- 
tage ) ,  Ogden  Dunes,  and  Wilson,  Ind. 
Piled  by  Illinois  Freight  Association, 
Agent  (No.  119),  for  interested  rail  car- 
riers. Rates  on  various  commodities 
moving  on  class  or  commodity  rates  from 
and  to  Midwest  (Portage) ,  Ogden  Dunes, 
and  Wilson,  Ind. 


FEDERAL  REGISTER 

Grounds  for  relief :    Establishment  of 
new  stations. 

By  the  Commission. 

[sEALl  Harold  D.  McCot, 

Secretary. 

[PR.  Doc    60-11349:  Piled.  Dec.  6,  1960; 
8:48a.in.| 

DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  LEARNERS  AT  SPE- 
CIAL MINIMUM   RATES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.),  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522) ,  and  Administrative  Order  No.  524 
(24  F.R.  9274)  the  firms  listed  in  this 
notice  have  been  issued  special  certifi- 
cates authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable under  section  6  of  the  Act.  The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  projwrtion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (§§  522.1  to 
522.11)  are  as  indicated  below.  Condi- 
tions provided  in  certificates  issued 
under  special  industry  regulations  are  as 
established  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CF^  522.1  to  522.11.  as  amended,  and 
29  CFR  522.20  to  522.24.  as  amended) . 

The  following  learner  certificates  were 
issued  authorizing  the  emplosmient  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

Alabama  Textile  Products  Ck)rp.,  Andalusia. 
Ala.;  effective  12-l-«0  to  11-30-61  (men's 
dress  and  sport  shirts,  work  pants). 

Anthracite  Shirt  Co.,  1  South  Franklin 
Street,  Shamokln,  Pa.;  effective  12-1-60  to 
11-30-61  (men's  and  boys'  dress  and  sport 
shirts). 

Berwick  Shirt  Co..  10th  and  Pine  Streets, 
Berwick,  Pa.;  effective  11-24-60  to  11-23-61 
(men's  sport  shirts) . 

Blue  Bell,  Inc.,  Mt.  Jackson,  Va.;  effective 
12-1-60  to  11-30-61  (boys',  girls'  and  ladles' 
dungarees ) . 

Dutl-Duds,  Inc..  1117  Cl&y  Street,  Lynch- 
burg, Va.;  effective  12-2-60  to  12-1-61 
(women's  cotton,  nylon  and  dacron  uni- 
forms ) . 

Oattman  Sportswear,  Inc.,  Oattman.  Miss.; 
effective  11-27-60  to  11-26-61  (men's  dress 
slacks) . 

Glen  of  Michigan,  Dlv.  of  Rhea  Mantifac- 
turlng  Co.,  77  Hancock  Street,  Manistee. 
Mich.;  effective  12-«-60  to  12-6-61.  Learn- 
ers may  not  be  employed  at  special  minimum 
wage  rates  in  the  production  of  separate 
skirts.  (Misses'  dresses,  blouses,  children's 
outerwear.) 

International  Latex  Corp..  Manchester. 
Ga.;  effective  12-1-60  to  11-30-61  (bras- 
sieres) . 

Lady  Ester  Lingerie  Corp.,  10th  and  Walnut 
Streets.  Berwick.  Pa.;  effective  12-1-60  to 
11-30-61   (ladlea'  and  cbUdren's  slips). 
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Myco  Manufacturing  Co.,  Inc.,  Montgom- 
ery. Pa.;  effective  12-1-60  to  11-30-61  (ladles' 
hoiisecoats,  dusters,  robes) . 

Publlx  Tennessee  Corp.,  Huntingdon, 
Tenn.;  effective  12-1-60  to  11-30-61  (men's 
and  boys'  sport  shirts ) . 

Regal  Shirt  Corp.,  South  Third  Street, 
Catawlssa,  Pa.;  effective  12-1-60  to  11-30- 
61   (men's  knit  sport  shirts). 

Wargosa  Manufacturing  Co.,  Inc.,  101  Bel 
Air  Drive,  Columbia,  Tenn.;  effective  12- 
1-60  to  11-30-61  (men's  sport  shirts). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

Armored  Garments,  Inc.,  Cabin  Road. 
Spruce  Pine,  N.C.;  effective  12-1-60  to  11- 
30-61;  10  learners  (boys'  and  men's  denim 
dungarees) . 

Gloucester  Pants  Co..  Inc..  377  Main 
Street,  Gloucester,  Mass.;  effective  12-1-60 
to  11-30-61;  10  learners  (men's  and  boys' 
trousers ) . 

The  Jay  Garment  Co.,  Brookville,  Ind.; 
effective  12-l-«)  to  11-30-61;  10  learners 
(children's  overalla,  boys') . 

Meyers  &  Son  Manufactxurlng  Co.,  Inc., 
First  and  Jefferson  Streets,  Madison,  Ind.; 
effective  11-14-60  to  10-8-61;  10  learners 
(replacement  certificate)  (men's  one  piece 
work  suits,  work  aprons) . 

Meyers  &  Son  Manufactxiring  Co..  Inc.^ 
New  Castle,  Ky.;  effective  11-16-60  to  11-15- 
61;  10  learners  (men's  one  piece  work  suits). 

More  Manufacturing  Co.,  Marlssa,  111.; 
effective  11-16-60  to  11-15-61;  10  learners 
(housecoats,  pajamas  and  petticoats). 

The  following  learner  certificate  was 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

The  H.  D.  Lee  Co.,  Inc.,  Sulphur  Springs. 
Texas;  effective  11-20-60  to  5-19-61;  60 
learners    (pants). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.44,  as  amended) . 

Corinth  Seamless  Hosiery.  Inc..  811  South 
Llddon  Lake  Road,  Corinth.  Mlas.;  effective 
11-19-60  to  5-18-61;  20  learners  for  plant 
expansion  purposes  (seamless). 

Nebel  Knitting  C3o..  101  West  Worthlngton 
Avenue,  Charlotte,  N.C.;  effective  11-22-60  to 
11-21-61;  5  percent  of  the  total  nxunber  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (full-fashioned,  seamless) . 

Triangle  Hosiery  Co..  Inc..  610  Grimes 
Street.  High  Point,  N.C.;  effective  11-20-60 
to  11-19-61;  6  percent  of  the  total  number 
of  factory  production  workers  for  ncHinal 
labor  turnover  purposes  (men's  and  boys' 
socks) .  « 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.11.  as 
amended,  and  29  CFR  522.30  to  522.35.  as 
amended). 

Brown  Century  Corp.,  Lake  VUlage.  Ark.; 
effective  11-16-60  to  11-15-61;  6  learners  for 
normal  labor  turnover  purposes  (men's  and 
boys'  knitted  underwear). 

Brown  Century  Corp..  Lake  Village.  Ark.; 
effective  11-16-60  to  5-15-61;  46  learners  for 
plant  expansion  purposes  (men's  and  boys' 
knitted  underwear) . 

Chadbourn  Textiles,  Inc.,  Chadboum.  H.C.; 
effective  ll-28-«0  to  11-22-61;  8  percent  ot 
the  total  number  of  factory  production  work- 
ers for  normal  labor  turnover  purpose*  (men's 
and  boys'  knitted  tee  shirts) . 
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Cluett,  Peabody  k  Ck).,  Inc.,  Eveleth,  Minn.; 
effective  ll-a8-«0  to  11-27-61;  6  percent  of 
the  total  number  of  factoi7  production  work- 
ers f<»'  normal  labor  turnover  purposes  (men's 
underwear). 

Shoe  Industry  Learner  Regulations 
(29CFR  522.1  to  522.11,  as  amended,  and 
29  cm  522.50  to  522.55.  as  amended) . 

Loree  Footwear  Corp.,  Jeffers<Hi  County, 
Big  R\m,  Pa.;  effective  13-1-60  to  11-30-61; 
10  percent  of  the  total  number  of  factory  pro- 
duction workers  for  aorm&l  labor  turnover 
purposes  (women's  casuals). 


NOTICES 

Each  learner  certificate  has  been  issued 
upon  the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em- 
ployment, and  that  experienced  workers 
for  the  learner  occupations  are  not  avail- 
able. The  certificates  may  be  annulled 
or  withdrawn,  as  indicated  therein,  in 
the  manner  provided  in  Part  528  of  Title 
29  of  the  Code  of  Federal  Regulations. 
Any  person  aggrieved  by  tlie  issuance  of 


any  of  these  certificates  may  seek  a  re- 
view or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this 
notice  in  the  Fbderal  Register  pursuant 
to  the  provisions  of  29  CFR  522.9. 

Signed  at  Washington,  D.C.,  this  25th 
day  of  November  1960. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[PR.    Doc.    60-11361;    Piled,    Dec.    6,    1960; 
8:50  a.m.l 
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Agricultural  Marketing  Service 
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Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Research  Serv- 
ice; Cwnmodity  Credit  Corpo- 
ration; Commodity  Stabilization 
Service. 
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Civil  Service  Commission 
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Exceptions  from  the  competitive 
service;  Parm  Credit  Adminis- 
tration   12547 
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records,  and  temporary  exemp- 
tions from  numbering  require- 
ments   12554 

Commerce  Department 

Notices  : 

Magnussen,  Henry  O.;  statement 
of  changes  in  financial  inter- 
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Sugar  beets,  1960  cnv;  determina- 
tion of  prices 12547 

Federal  Aviation  Agency 

Notices  : 

Director,  Bureau  of  Air  TraflBc 
Management;  delegation  of  cer- 
tain airspace  authorities 12582 

Proposed  Rule  Making  : 

Airworthiness  directive;  Pairchild 
F-27  Series  aircraft 12571 

Control  area  extension;  revoca- 
tion   12573 

Control  zone;  revocation 12574 

Federal  airways,  associated  con- 
trol areas  smd  reporting  points; 

revocations  (4  documents) 12572, 

12573 

Rules  and  Regulations  : 

Airworthiness  directives : 

Boeing  707  aircraft 12549 

Lockheed  188  aircraft. 12549 

Coded  Jet  routes;  modification. _  12552 

Control  area  extension;  revoca- 
tion   12652 
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documents) 12551 

Federal  airways,  associated  con- 
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Food  and  Drug  Administration 

Proposed  Rule  Making: 
Tolerances  and  exemptions  from 
tolerances  for  certain  pesticide 
chemicals  in  or  on  raw  agricul- 
tural commodities;  notice  of 
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rection.  12671 
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Deportment 
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Order  from  Superintendent  of  Documents, 

United  States  Government  Printing  Office, 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Form  Credit  Administration 

Effective  upon  publicaUon'  in  the  Fed- 
eral Register,  paragraph  (c)  of  §  6.341 
Is  revoked. 

(RS.  1753,  sec.  2,  22  Stat.  403,  M  amended; 
6 U.S.C.  631.633) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]       Mary  V.  Wenzel. 

Executive  Assistant  to 
the  Commissioners. 

[PR.    Doc.    60-11413;    PUed,    Dec.    7.    1960; 
8:50  a.m.] 

Title  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

SUBCHAPTER   I — DETERMINATION   OF   PRICfc 

PART  871— SUGAR  BEETS 
1960  Crop 

Pursuant  to  the  provisions  of  section 
301(c)(2)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  "act"), 
after  investigation  and  due  consideration 
of  evidence  presented  at  the  public  hear- 
ings held  in  January  1960  (for  southern 
Oregon,  California,  and  western  Nevada) , 
and  during  December  1959  (for  States 
other  than  tiiose  regions) ,  the  following 
determination  is  hereby  issued: 

§  871.13     Fair  and  reasonable  prices  for 
the  1960  crop  of  sugar  beets. 

A  producer  of  sugar  beets  who  is  also 
a  processor  of  sugar  beets  (herein  re- 
ferred to  as  "processor")  shall  have  paid, 
or  contracted  to  pay  for  sugar  beets  of 
the  1960  crop  grown  by  other  producers 
and  processed  by  him,  in  accordance  with 
the  following  requiranents : 

(a)  Purchase  agreements.  The  price 
for  sugar  beets  shall  be  not  less  than  that 
determined  pursuant  to  the  1960  crop 
sugar  beet  purchase  contract  between 
the  processor  and  producers. 

(b)  ApplicabUity.  The  recruirements 
of  this  section  apply  to  sugar  beets  grown 
by  a  producer  within  the  proportionate 
share  for  the  farm  and  processed  by  the 
processor  for  the  extraction  of  sugar  or 
liquid  sugar. 

(c)  Reporting  requirements.  The 
processor  shall  report  to  the  Director, 
Sugar  Division,  Commodity  Stabilization 
Service,  U.S.  Department  of  Agriculture, 
Washington  25.  D.C.  within  60  days 
after  the  close  of  the  sales  period  speci- 
fied in  the  sugar  beet  purchase  contract 


an  itemized  statement,  for  each  setUe-  processed  by  him  at  rates  not  less  than 

ment  district,  signed  by  an  authorized  those  that  may  be  determined  by  the 

official  of  the  company  or  certified  by  an  Secretary  to  be  fair  and  reaaonable  after 

independent    accountant    showing    the  investigation  and  due  notice  and  oppor- 

computation  of  "net  proceeds"  or  "net  tunity  for  pubUc  hearing, 

returns"  as  specified  in  such  contract.  c.  1960  fair  price  determination.    This 

Such  statement  shaU  be  substantially  in  determination  provides  that  a  PrwJessor 

the  form  as  that  contained  in  Schedule  shall  be  deemed  to  have  compUed  with 

A-  Provided.  That  if  the  processor  mar-  the  fair  price  provisions  of  the  act  if  he 

kets  beet  sugar  to  an  affiliate  company  has  paid,  or  contracted  to  pay.  prices  for 

or  other  affiUate  business  entity  he  shall  sugar  beets  not  less  than  those  deter- 

report  separately  the  quantity  of  sugar  mined  pursuant  to  his  1960  crop  purchase 

so  marketed  and  the  gross  sales  price  contract  with  producers, 

and  the  net  returns  derived  therefrom.  Several  representatives  of  producers 

r^                   *«,.«,  »i-.rT»,  testified  at  the  pubUc   hearings.     The 

'^r^-tS'^^  ^fSI'sS"';  representative  of  the  NySJ-N^P?  feet 

^~jj^  I  Growers  Association  stated  that  the  in- 
creased volume  of  sugar  beets  and  sugar 

Company production  in  recent  years  had  resulted 

Settlement  area ^  ^^^^^  profits  to  processors  but  that 

Period — --  pj.o^ucej.g.  returns  per  ton  of  beets  were 

hundred-  less  because  of  lower  net  returns  from 
toeight  the  larger  volume  of  beet  sugar  sold  in 
sugar  distant    markets.      R^resentatives    of 
Gross  sales  price :                              (dollars)  other  grower  associations  concurred  in 
Total  returns ^^e  statement  of  this  witness.    The  rep- 
Less  sales  and  marketing  espenses :  resentative  of  the  California  Beet  Grow- 
Pederai  excise  ^^\-- -----------  ers  Association  stated  that  processors  at 

S  disTo^St""      '*«'""''"°°  --  tSies  seU  sugar  below  Uieir  quoted  prices 

Allowances which  results  in  lower  net  returns.    The 

Brokerage witness  recommended  that  the  Depart- 

Off-Bite  storage  (actually  paid)---  ment  give  growers  some  assistance  in 

storage  (computed  charge)" pointing  the  way  to  an  alternative  basis 

Loading  and  handling j^j.  pacing  sugar  beets,  such  as  deter- 

Taiea mining    net   returns    on    the    basis   of 

CcS"?'^«-ng"rnexie»-of\iiai  -       '''''^  ^"^f  SI^^^  ^Tv^^fJ^^t"^ 

^^  *^      _ processors  to  be  less  likely  to  grant  price 

Advertialng  "I--1II -  concessions.    He  also  recommended  that 

Sales  department  eipensea :  processors  be  required  to  f  umlsh  produc- 

saiaries  — —  ers  with  a  detailed  stataaent  of  the 

Travel  — - --  marketing  expenses  used  in  computing 

Miscellaneous  -  ^^^  returns  for  the  purpose  of  making 

°'^LleS?se settlements  with  producers.    In  testify - 

SSet^SJi .:::::::::::::::::  ing  wm  respect  to  purchase  contracts 

in    the    Imperial    Valley,    the    witness 
'  Include  proceeds  from  Uie  sales  of  mo-  ^^^^  ^^^  ^;^^  gug^r  beets  contracted 

irrs^^r  Sf  rh%S:e?rrt^°S;  ^  one  processor  in  this  r^onrnj^t  be 

included  in  calculating  the  net  return.  transported  a  considerabledistance  to 

'Explain    any    charges   which    have   been  the  mill  for   processing.     The  contract 

computed  for  storage  in  connection  with  a  provides   that   a   Stated   portion  of   Uie 

faculty  owned  by  the  processor.  freight  cost  be  bome  by  the  producer, 

^^    ^  ,^  ^v,„„    subject  to  change   in  the  amount  by 

(d)  Subterfuge.    The  processor  shall    ^^^^  ^^  ^^^^^  j^^^gj^^  ^^^  g^a^^^  ^^  t^e 

not  reduce  returns  to  Pro<iucers  below  ^.^^^1;   increases  or   decreases.     The 

those  determined  in  accordance  with  the  ^^^  recommended  that  the  deter- 

requirements  of  this  section  through  any  n^i^j^tioQ  prohibit  the  operation  of  such 

subterfuge  or  device  whatsoever.  ^  escalator  clause  because  the  freight 

Statement  of  Bases  and  Considerations  cost  to  the  producer  is  not  fixed. 

„          ,    rm.   #    . 4 ^-+-««i«o  The  viewpoint  of  producers  In  wishing 

a.  General.  The  foregoing  determlna-  a  different  basis  for  settiement 
Uon  establishes  the  fair  and  reasonable  J^J'^f^"^^  Jeete  Is  completely  under- 
price  reqi^ements  which  must  be  met.  ^^^^^^^  ^hey  absorb  a  larger  part  of 
as  one  of  the  condlt^ns  for  payrn^t  u^  concessions  ttian  do  proces- 
der  the  act,  by  a  producer  who  processes  ^  ^  ^^^  purchase 
sugar  beets  of  the  1960  crop  grown  by  ^^^^^^' ^^^^^^  prices  whteh  have 
other  producers.  prevailed  In  recent  years.     Sugar  beet 

b.  Requirements  of  the  act.  Section  j^^gg  contracts  currenUy  used  have 
301(c)(2)  of  the  act  provides  that  ttie  ^^oj^g^  Uirough  negotiations  between 
producer  on  the  farm  who  Is  also,  di-  pyj^^j^rg  and  processors  over  the  past 
rectiy  or  IndlrecUy.  a  P«>c^r  ofsugaj  ^  ^^  producer  U  paid  for  his 
beets  or  sugarcane,  as  may  be  determined  Jf  ^  ^^  ^^^  j 
by  the  Secretary,  shall  have  paid,  or  con-  f^fV?*®  ^pi^^^  to  the  r^icMsor  and 
tracted  to  pay  under  either  purchase  or  toe  beets  f^^^'^^J^^^l^''^^^^^ 
toll  agreements,  for  any  sugar  beets  or  the  net  returns  obtataed  by  Uie  processor 
sugarcane  grown  by  ottier  producers  and  from  beet  sugar  sales  (or  in  some  re- 
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glons.  sales  of  sugar  and  by-products). 
Thus,  the  producer  shares,  along  with 
the  processor,  the  price  risk  involved  In 
marketing  sugar.  In  the  negotiations 
which  led  to  the  development  of  many 
of  the  present  contracts,  producers  ac- 
tively sought  a  higher  percentage  share 
In  Increments  of  net  retiuns  encompass- 
ing the  level  of  such  net  retiims  of  recent 
years  and  processors  sought  a  larger  per- 
centage of  net  returns  at  levels  below 
this  range.  Some  contracts  were  nego- 
tiated on  a  straight-line  percentage  par- 
ticipation in  net  return  increments 
rather  than  the  varying  percentage  par- 
ticipation at  the  several  net  return  in- 
crements, which  tended  to  balance  the 
Interests  of  producers  and  processors  at 
all  levels  of  net  returns. 

Marketing  beet  sugar  has  become  pro- 
gressively more  difficult  as  the  beet  sugar 
marketing  quotas  have  increased.  This 
has  sharpened  competition,  increased 
discounts,  and  Involved  greater  freight 
absorptions. 

Most  beet  sugar  Is  produced  in  areas 
having  a  low  p(q?ulation  and  industrial 
density.  Once  the  nearby  markets 
which  offer  high  net  returns  have  been 
saturated,  remaining  production  must  be 
sold  In  distant  and  less  favorable  mar- 
kets. This  Involves  higher  marketing 
costs  such  as  freight  absorption,  in- 
transit  storage  and  additional  sales  con- 
tacta.  This  sugar  is  sold  in  competition 
with  west  coast,  gxilf  and  east  coast  cane 
sugar  and  frequently  at  a  price  9onces- 
sion.  Although  California  has  high 
populaticm  and  Industrial  density,  it  has 
a  surplus  of  both  beet  and  cane  sugar. 
Beet  sugar  sales  have  accounted  for  an 
increasingly  larger  share  of  the  total 
sugar  sales  In  the  State,  while  the  pro- 
portion of  beet  sugar  which  must  be  mar- 
keted In  distant  territories  has  been 
reduced  and  average  net.  returns  thereby 
Increased.  Admittedly,  price  conces- 
sions have  been  instrumental  in  achiev- 
ing a  larger  share  of  the  home  market. 
To  the  extent  that  such  price  concessions 
have  been  greater  than  necessary  to 
acquire  marketing  outiets,  if  indeed 
there  have  been  any  such,  the  major 
burden  of  such  price  concessions  has 
fallen  upon  producers.  However,  it  is  in 
the  Interest  of  processors  to  sell  their 
annual  production  of  sugar  at  times  and 
places  and  in  the  manner  calculated  to 
srleld  the  most  favorable  net  returns  pos- 
sible within  the  marketing  climate 
created  by  the  Sugar  Act.  TJ^eir  own 
success  depends  upon  this. 

The  principal  value  in  the  present  par- 
ticipating type  contract,  resides  in  the 
fact  that  the  sharing  of  the  price  risk 
enables  the  processor  to  pay  higher  prices 
for  sugar  beets  than  would  otherwise  be 
possible  at  a  given  level  of  net  returns. 
If  the  processor  were  to  pay  a  fixed  price 
for  sugar  beets,  regardless  of  sugar 
prices,  he  would  need  to  be  compensated 
for  assuming  the  full  price  risk.  Like* 
wise.  If  the  processor  were  to  assume  the 
responsibility  of  pajring  for  sugar  beets 
on  the  basis  of  net  returns  computed 
from  price  quotations,  rather  than  net 
returns  actually  realized,  he  would  need 
to  be  compensated  for  the  price  risk 
greater  than  the  one  he  now  assiimes. 
It  is  not  clear,  therefore,  that  adoption 
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of  a  quoted  price  basis  of  computing  net 
returns  would  be  more  advantageous  to 
producers.  It  would  involve  risks  which 
the  Government,  certainly,  should  not 
impose  upon  growers. 

There  is  no  authoritative  central 
source  for  quoted  refined  beet  sugar 
prices.  In  this  respect,  the  situation  is 
different  than  for  raw  cane  sugar  for 
which  there  is  a  central  source  of  price 
quotations,  which  is  used  in  making  set- 
tlements between  producers  and  proces- 
sors for  sugarcane.  Processors  of  refined 
beet  sugar  periodically  issue  announce- 
ments of  prices  for  the  different  types 
of  beet  sugar  and  the  terms  of  sale. 
These  announcements  are  offers  to  sell 
beet  sugar.  Price  changes  may  be  made 
to  meet  "announced  competition"  or 
"unannounced  competition".  Usually 
the  announcements  contain  price  con- 
cessions or  allowances  for  certain  terri- 
tories or  may  offer  favorable  prices  for 
sales  during  a  certain  period  of  time. 
These  releases  indicate  general  market 
price  levels  but  are  complicated  because 
of  variations  concerning  time,  place, 
quality,  and  package  and  thus  do  not 
constitute  a  convenient  or  even  an  au- 
thoritative basis  of  market  price  quota- 
tions. 

Over  the  past  decade  a  number  of  al- 
ternative methods  of  pricing  sugar  beets 
have  been  examined.  Among  these  are 
( 1 )  adjusting  net  returns  for  a  local  area 
to  national  average  net  returns ;  <  2 )  re- 
lating local  area  net  returns  to  national 
average  raw  and  refined  sugar  prices; 

(3 )  basing  prices  for  sugar  beets  on  gross 
returns  rather  than  on  net  returns ;  and 

(4)  the  use  of  tolling  contracts  under 
which  producers  would  receive  payment 
in  kind  and  would  have  the  responsi- 
bility of  marketing,  or  would  form  a  co- 
operative association  to  market  their 
sugar.  However,  each  of  these  alterna- 
tives presents  special  problems  and  con- 
siderations for  producers  and  processors. 
Some  would  necessitate  reevaluation  of 
risk  recognition  in  the  purchase  con- 
tracts. To  the  extent  that  processors 
assume  added  risks  they  would  be  en- 
titled to  added  protection.  One  would 
necessitate  duplication  by  growers  or 
associations  of  growers  of  marketing  fa- 
cilities already  available  to  processors. 
The  Department  is  not  convinced  that 
the  adoption  of  any  one  of  them  would 
be  an  improvement  upon  the  participat- 
ing principle  incorporated  in  the  present 
contracts. 

An  examination  of  the  1960  crop  pur- 
chase contracts  negotiated  by  producers 
and  processors  shows  that  the  provisions 
relating  to  payments  for  sugar  beets  con- 
form in  most  respects  to  those  applicable 
to  the  1959  crop.  A  majority  of  the  con- 
tracts contain  minor  changes  in  some  of 
the  other  provisions.  In  analyzing  these 
contracts,  consideration  has  been  given 
to  the  comparative  operating  results  of 
producers  and  processors  obtained  by 
field  study  for  a  recent  crop  and  recast 
in  terms  of  prospective  conditions  for 
the  1960  crop.  The  analysis  indicates 
that  prices  payable  for  sugar  beets  as 
specified  in  the  1960  crop  purchase  con- 
tracts are  fair  and  reasonable  at  current 
prices  of  sugar. 


In  recent  years  some  of  the  processors 
have  erected  storage  facilities  to  reduce 
the  volume  of  sugar  which  would  other- 
wise be  placed  in  public  storage.  These 
processors  have  obtained  agreement  with 
producers  whereby  the  accounting  sys- 
tem used  in  computing  net  returns  imder 
the  contract  for  sugar  marketed  would 
be  modified  so  as  to  include  a  charge  for 
these  storage  facilities.  In  recognition 
of  this  situation.  Schedule  A  of  this  de- 
termination provides  for  separate  re- 
porting of  actual  expenditures  for  public 
storage  and  charges  computed  for  stor- 
age in  facilities  owned  by  the  processor. 

Accordingly,  I  hereby  find  and  con- 
clude that"  the  foregoing  price  determi- 
nation wiir  effectuate  the  price  provi- 
sions of  the  Sugar  Act  of  1948.  as 
amended. 

(Sec.  403.  61  Stat.  932;  7  U.S.C.  Sup.  1153. 
Interprets  or  applies  Sec.  301.  61  Stat.  929' 
7  U.S.C.  Sup.  1131) 

I.ssued  this  5th  day  of  December  1960. 

E.  T.  Benson, 
Secretary  of  Agriculture. 

|F.R     Doc.    60-11416;    Piled.    Dec.    7,    1960; 
8:51  am.) 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C — INTERSTATE  TRANSPOllTATION 
OF  ANIMALS   AND   POULTRY 

PART  72— TEXAS  (SPLENETIC)  FEVER 
IN  CATTLE 

Areas  Regulated  in  Florida  and 
New  York 

Pursuant  to  the  provisions  of  sections 
1  through  4  of  the  Act  of  March  3,  1905. 
as  amended,  sections  1  and  2  of  the  Act 
of  February  2,  1903.  as  amended,  and 
sections  4  through  7  of  the  Act  of  May 
29.  1884,  as  amended  (21  U.S.C.  111-113. 
115.  117,  120,  121,  123-126).  Part  72, 
Title  9,  Code  of  Pedersd  Regulations,  is 
hereby  amended  as  follows: 

1.  Section  72.2  is  amended  by  chang- 
ing the  heading  and  the  third  and  fourth 
sentences  thereof  to  read,  respectively, 
as  follows: 

§  72.2  Splenetic  or  tick  fever  in  cattle  in 
described  territory  in  Florida,  New 
York,  Texas,  Puerto  Rico,  and  the 
Virgin  Islands  of  the  United  States; 
restrictions  on   movement   of  cattle. 

•  •  ♦  Notice  Is  also  hereby  given  that 
there  is  reason  to  believe  that  said 
disease  may  exist  in  portions  of  the 
States  of  Florida  and  New  York.  There- 
fore, those  portions  of  the  State  of 
Florida  described  in  §  72.5a  and  those 
portions  of  the  State  of  New  York  de- 
scribed in  §  72.5b  are  hereby  regulated, 
and  the  movement  of  cattle  therefrom 
into  any  other  State  or  Territory  or  the 
District  of  Columbia  shall  be  made  only 
in  accordance  with  the  provisions  of  this 
part  and  Part  71  of  this  chapter. 
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2.  A  new  §  72.5b  is  Issued  to  read: 
§  72.5b     Area  regulated  in  New  York. 

(a)  The  following  portion  of  the  State 
of  New  York  is  regiilated: 

Greene  County.  Beginning  at  a  point 
in  the  Town  of  Catskill  100  feet  north  of 
a  large  rock,  which  rock  is  mentioned  in 
the  description  of  the  first  premises 
described  in  a  deed  from  Austin  T.  Sim- 
mons to  the  Catskill  Game  Farm,  In- 
corporated, dat  d  September  8,  1958, 
recorded  in  the  Greene  County  Clerks  of- 
fice in  book  370  at  page  476,  and  which 
point  of  beginning  is  in  the  west  line  of 
the  first  described  premises  in  said  deed 
and  rurming  southerly  from  said  point  of 
beginning  along  the  west  line  of  the 
premises  first  described  in  the  above 
mentioned  deed,  and  an  extension  there- 
of, a  distance  of  450  feet;  thence,  run- 
ning westerly  at  right  angles  to  the  first 
described  line,  a  distance  of  350  feet; 
thence,  running  northerly  parallel  to  the 
first  described  line,  a  distance  of  450  feet : 
thence,  running  easterly  a  distance  of  350 
feet  to  the  point  of  beginning. 

(b)  All  of  the  provisions  of  this  part 
and  Part  71  of  this  chapter  which  are  ap- 
plicable to  quarantined  areas  shall  apply 
to  such  regulated  area  in  the  same  man- 
ner and  to  the  same  extent  as  if  it  were 
quarantined. 

§  72.3a       [Amendment] 

3.  Subparagraph  (1)  of  paragraph  (a) 
of  §  72.5a,  relating  to  HillsborQugh 
County  in  Florida,  is  amended  to  read: 

(1)  Hillsborough  County:  Beginning 
at  the  intersection  of  U.S.  Highway  No. 
301  and  Buffalo  Avenue,  running  2.7 
miles  west  to  the  intersection  of  Buffalo 
Avenue  and  50th  Street;  thence.  1  mile 
south  to  the  intersection  of  50th  Street 
and  Columbus  Drive;  thence,  1.3  miles 
east  to  the  intersection  of  Columbus 
Drive  and  State  Road  No.  574,  contin- 
uing 1.1  miles  east  to  the  intersection 
of  State  Road  No.  574  and  State  Road 
No.  43;  thence,  0.7  mile  southeast  to 
the  intersection  of  State  Road  No.  43 
and  U.S.  Highway  No.  301;  thence,  1.6 
miles  north  to  the  intersection  of  U.S. 
Highway  No.  301  and  Buffalo  Avenue,  the 
point  of  beginning;  and  the  northeast 
1,4  of  section  20,  Township  28  South, 
Range  19  East,  less  the  rectangle  in  the 
southwest  comer  thereof  extending  100 
feet  eastward  from  the  west  boundary  of 
the  northeast  iy4  section,  and  40  feet 
northward  from  the  south  boundary  of 
the  northeast  Va  section. 

(Sees.  1-4,  33  Stat.  1264.  as  amended.  1265, 
as  amended,  sees.  1.  2,  32  Stat.  791.  as 
amended.  792,  as  amended,  sees.  4-7,  23  Stat. 
32.  as  amended;  21  U.S.C.  111-113.  115.  117. 
120,121.123-126) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon 
issuance. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  spread  of  splenetic  or  tick  fever.  It 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. Accordingly,  under  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  1003) ,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  the  amendment  are  Im- 
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practicable  and  contrary  to  the  public 
Interest,  and  good  cause  is  found  for 
nmking  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  2d 
day  of  December  1960. 

M.  R.  Clarkson, 
Acting  Administrator. 
Agricultural  Research  Service. 

[FR     Doc.    60-11395;    Filed,    Dec.    7,    1S60; 
8:48  am. 1 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   C — AIRCRAFT  REGULATIONS 

I  Reg.  Docket  No.  592;  Amdt.  231) 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Lockheed   188  Aircraft 

Amendment  202,  25  Fit.  9241,  requir- 
ing modification  of  the  electrical  system 
on  Lockheed  188  aircraft  incorrectly 
referenced  Lockheed  Electra  Alert  Serv- 
ice Bulletin  405  rather  than  408  in  the 
final  parenthetical  statement.  There- 
fore, Amendment  202  is  being  amended  to 
correct  the  bulletin  number.  Since  the 
amendment  is  for  correction,  notice  and 
public  procedure  hereon  are  unnecessary 
and  the  amendment  will  be  made  effec- 
tive upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  6489) , 
5  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  amended  as  follows: 

Amendment  202,  Lockheed  188  aircraft 
(25  F.R.  9241)  is  amended  by  deleting 
"405"  from  the  final  parenthetical  state- 
ment and  inserting  in  Ueu  thereof  "408". 

This  amendment  shall  become  effective 
December  8, 1960. 

(Sec.  813(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U5.C.  1354(a) ,  1421, 1423) 

Issued  in  Washington,  D.C.,  on  De- 
cember 2,  1960. 

George  C.  Prh-l, 
Acting  Director.  Bureau  of 
Flight  Standards. 

|F.R.    Doc.    60-11368;    Filed.    Dec.    7.    1960; 
8:45  a.m.| 
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in  the  final  paragrai^  of  Amendment  53 
is  being  extended  to  320  flight-hours. 

Since  this  amendment  provides  a  re- 
laxation and  imposes  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  will  become  effective 
upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507) ,  is  amended  as  follows: 

Amendment  53,  Boeing  Model  707  air- 
craft, 24  F.R.  9386,  is  amended  by  chang- 
ing the  final  phrase  of  the  last  para- 
graph to  read  "the  inspection  interval 
may  be^extended  from  60  to  320  flight - 
hours." 


[Reg.  Docket  No.  593;  Amdt.  232] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Boeing  707  Aircraft 

Satisfactory  service  experience  with 
Boeing  707  main  landing  gear  truck 
beam  on  aircraft  which  have  been  modi- 
fled  in  accordance  with  Boeing  Service 
Bulletin  No.  535  and  No.  535B  referenced 
in  Amendment  53,  24  FJl.  9386,  shows 
that  an  increase  in  the  inspection  inter- 
val from  300  to  320  flight-hours  will  not 
adversely  affect  the  current  level  of  safe- 
ty.   Accordingly,  the  inspection  interval 


The  amendment  shall  become  effective 
December  8,  1960. 

(Sec.  313(a),  601,  603;  72  Stat.  752.  775.  776; 
49  U.S.C.  1354(a),  1421.  1423) 

Issued  In  Washington.  D.C.,  on  Decem- 
ber 2,  1960. 

George  C.  Prill 
ActiJig  Director.  Bureau  of 
Flight  Standards. 

[FR.    Doc.    60-11369;    Filed,    Dec.    7,    1960; 
8:45  a.m.] 


SUBCHAPTER   E— AIR  NAVIGATION 
REGULATIONS 

I  Airspace  Docket  No.  6O-LA-501 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Revocation  of  Federal  Airway,  Asso- 
ciated Control  Areas  and  Reporting 
Points 

On  September  22,  1960.  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  F.R.  9122) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  revoke,  in  its  entirety.  Red 
Federal  airway  No.  56,  its  associated 
control  areas,  and  reporting  points. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opF>ortunity  to  participate  In  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice. 
Parts  600  and  601  (14  CFR  Parts  600, 
601)  are  amended  as  follows: 

1.  Section  600.256  Red  Federal  airuMV 
No.  56  (Red  Bluff.  CaUf..  to  Whitmore. 
Calif.)  is  revoked. 

2.  Section  601.256  Red  Federal  airway 
No.  56  control  areas  (Red  Bluff,  Calif.,  to 
Whitmore.  Calif.)  is  revoked. 


i^ 
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3.  8»etioia90l.i2U  Red  Federal  airtoay 
No.  59  (Bed  BHit,  Coat.,  to  Whitman, 
CaUf.)  Is  revoked. 

Tbeee  amendments  shall  become  effec- 
tive 0001  e.8.t,  February  9,  1961. 

(Sec.  307(a).  72  SUt.  749:  49  UJS.C.  1348) 

Issued  in  Washington.  D.C.,  on  Decem- 
ber 1.  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

{P.R.    Doc.    60-11373;    Piled,    Dec.    7.    1960; 
8:45  ajn.] 


[  Airspace  Docket  No.  60-LA-42 1 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Revocation  of  Federal  Airway,  Asso- 
ciatod  Control  Areas  and  Reporting 
Points 

On  September  22,  i960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Ftonju.  Rigister  (25  TPR.  9122) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  revoke,  in  its  entirety,  Red 
Federal  airway  No.  71,  its  associated 
con^l  areas,  and  reporting  points. 

No  adverse  comments  were  received 
reganUng  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore. 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
Parts  600  and  601  (14  CFR  Parts  600, 
601)  are  amended  as  follows: 

1.  Section  600.271  Red  Federal  airway 
No.  71  (El  Paso,  Tex.,  to  Lubbock,  Tex.) 
is  revoked. 

2.  Section  601.271  Red  Federal  airway 
No.  71  control  areas  (El  Paso,  Tex.,  to 
Lubbock.  Tex.)  is  revoked. 

3.  Section  601.4271  Red  Federal  airway 
No.  71  (El  Paso,  Tex.,  to  Lubbock,  Tex.) 
is  revoked. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  February  9,  1961. 

(Sec.  807(a).  72  Stat.  748;  48  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 1, 1960. 

,  D.D.Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(P.R.    Doc.    60-11376;    FUed,   Dec.    7.    1960; 
8:46ajn.| 


RULES  AND  REGULATIONS 

[Airspace  Docket  No.  60-NT-74] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Revocation  of  a  Segment  of  Federal 
Airwoy,  Associated  Control  Areas 
and  Reporting  Points,  and  Modifi- 
cation of  Control  Area  Extension 

On  September  14,  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  F.R.  8827), 
stating  that  the  Federal  Aviation  Agency 
proposed  to  revoke  the  segment  of 
Green  Pedei-al  airway  No.  3  which  ex- 
tends from  Goshen,  Ind..  to  New  York, 
N.Y.,  its  associated  control  areas  and  re- 
porting points.  In  addition,  the  Goshen 
control  area  extension  would  be  modified. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  i24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

§600.13       [  Amendment  1 

1.  §600.13  (14  CFR  600. 13>.  the  fol- 
low changes  are  made: 

(a)  In  the  caption  "(Oakland,  Calif., 
to  Des  Moines,  Iowa,  and  Goshen,  Ind., 
to  New  York,  N.Y.)"  is  deleted  and 
"^Oakland,  Calif.,  to  Des  Moines,  Iowa)" 
is  substituted  therefor. 

(b)  In  the  text  "From  the  Goshen, 
Ind..  RR  via  the  Toledo,  Ohio  radio 
range  station;  Cleveland,  Ohio,  radio 
range  station;  Youngstown,  Ohio,  radio 
range  station;  the  intersection  of  the 
east  course  of  the  Youngstown,  Ohio, 
radio  range  and  the  west  course  of  the 
Philipsburg.  Pa.,  radio  range;  Philips- 
burg,  Pa.,  radio  range  station:  Allen- 
town.  Pa.,  radio  range  station;  the  in- 
tersection of  the  east  course  of  the 
Allentown,  Pa.,  radio  range  and  the 
southwest  course  of  the  New  York,  N.Y., 
(La  Guardla),  radio  range  to  the  New 
York,  N.Y.  (La  Guardia).  radio  range 
station."  is  deleted. 

§601.13      [Amendment] 

2.  In  the  caption  of  §  601.13  (14  CFR 
601.13)  "(Oakland,  Calif.,  to  Des  Moines. 
Iowa,  and  Goshen,  Ind.,  to  Neio  York, 
N.Y.)"  is  deleted  and  "(Oakland,  Calif., 
to  Des  Moines,  Iowa)"  is  substituted 
therefor. 

§601.4013      [Amendment] 

3.  In  §601.4013  (14  CFR  601.4013),  the 
following  changes  are  made: 


(a)  In  the  caption  "(Oakland.  Calif., 
to  Des  Moines,  Iowa,  and  Goshen,  ind ' 
to  New  York,  N.Y.)"  is  deleted  and 
"(Oakland,  Calif.,  to  Des  Moines,  Iowa)" 
is  substituted  therefor. 

(b)  In  the  text  "Des  Moines,  Iowa, 
radio  range  station;  Goshen,  Ind..  radio 
range  station ;  Toledo,  Ohio,  radio  range 
station;  Cleveland,  Ohio,  radio  range 
station;  Youngstown,  Ohio,  radio  range 
station;  Philipsburg,  Pa.,  radio  range 
station;  Selinsgrove,  Pa.,  nondirectional 
radio  loeacon;  Allentown,  Pa.,  radio  range 
station."  is  deleted  and  "Des  Moines 
Iowa.  RR."  is  substituted  therefor. 

4.  Section  601.1257  (14  CFR  601.1257) 
is  amended  to  read: 

§601.1257      Control      area      extension 
(Goslien,   Ind.). 

The  airspace  within  a  15 -mile  radius 
of  the  Goshen  VOR.  including  the  air- 
space NE  of  the  Goshen  VOR  bounded 
on  the  W  by  VOR  Federal  airway  No. 
277,  on  the  N  by  VOR  Federal  airway 
No.  10.  on  the  NE  by  VOR  Federal  air- 
way No.  30.  and  on  the  S  by  VOR  Fed- 
eral airway  No.  92. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.,  February  9,  1961. 
(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  De- 
cember 1,  I960. 

D.  D.  Thomas, 
Director,  Bureau  of 
.4ir  Traffic  Management. 

|FR     Doc     60-11376;    Piled.    Dec.    7,    1960; 
8:46  a.m.l 


[Airspace  E>ocket  No.  60-LA-471 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Revocation  of  Federal  Airway,  Asso- 
ciated Control  Areas  and  Reporting 
Points 

On  September  22,  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  F.R.  9121) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  revoke,  in  its  entirety.  Blue 
Federal  airway  No.  67,  its  associated 
control  areas,  and  reporting  points. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice. 
Parts  600  and  601  (14  CFR  Parts  600, 
601)  are  amended  as  follows: 


Thursday,  December  8,  1960 

1.  Section  600.667  Blue  Federal  airway 
No's?  (Yuma,  Ariz.,  to  Las  Vegas,  Nev.) 
Is  revoked. 

2.  Section  601.667  Blue  Federal  airway 
No.  67  control  areas  (Yuma,  Ariz.,  to 
Las  Vegas,  Nev.)  is  revoked. 

3.  Section  601.4667  Blue  Federal  air- 
tcay  No.  67  (Yuma,  Ariz.,  to  Las  Vegas. 
Nev.)  is  revoked. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.,  February  9,  1961. 
(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 1,1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc.    60-11377;    Piled,    Dec.    7,    1960; 
8:46  a.m.l 


[Airspace  Docket  No.  60-WA-2661 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601- DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

PART  6  0  2  — ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI- 
GATIONAL AIDS  IN  THE  CON- 
TINENTAL CONTROL  AREA 

Modification  of  Federal  Airways,  Con- 
trol Area  Extensions,  Coded  Jet 
Routes  and  Domestic  VOR  Report- 
ing Points 


The  purpose  of  these  amendments  to 
s<§  600.6066,  601.7001,  601.1111.  602.501, 
602.502,  and  602.503  of  the  regulations  of 
the  Administrator  is  to  change  the  name 
of  the  San  Diego,  Calif.,  VOR  to  the  Mis- 
sion Bay.  Calif.,  VOR. 

This  name  change  will  require  a  modi- 
fication in  the  description  of  the  San 
Diego  control  area  extension,  VOR  Fed- 
eral airway  No.  66,  the  Pacific,  Calif., 
intersection,  and  VOR/VORTAC  jet 
routes  No.  1,  2,  and  3.  Such  action  is 
taken  herein. 

Since  these  changes  are  editorial  in 
nature  and  will  not  assign  or  reassign 
the  use  of  the  navigable  airspace,  notice 
and  public  procedure  hereon  are  unnec- 
essary and  they  may  be  made  effective  on 
less  than  30  days'  notice. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) . 
the  following  actions  are  taken: 

1.  In  the  text  of  §600.6066  (14  CFR 
600  6066.  25  F.R.  4278,  6686,  8098,  9944) 

•From  the  San  Diego,  Calif.,  VOR."  is 
deleted  and  "From  the  Mission  Bay, 
Calif    VOR."  is  substituted  therefor. 

2.  In  the  text  of  5  601.1111  (25  F.R. 
9364)  "The  airspace  within  a  21-mile 
radius  of  the  San  Diego  VOR  extending 
counter-clockwise  from  the  San  Diego 
VOR  251°  True  radial  to  the  boundary 
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of  the  Miramar,  Calif.,  control  area  ex- 
tension (§601.1223),  within  5  miles  ei- 
ther side  of  the  261°  True  radial  of  the 
San  Diego  VOR"  is  deleted  and  "The  air- 
space within  a  21 -mile  radius  of  the  Mis- 
sion Bay,  Calif.,  VOR  extending  counter- 
clockwise from  the  Mission  Bay  VOR 
251°  True  radial  to  the  boundary  of  the 
Miramar,  Calif.,  control  area  extension 
(§  601.1223) ,  within  5  miles  either  side  of 
the  251°  True  radial  of  the  Mission  Bay 
VOR"  is  substituted  therefor. 

3.  In  the  text  of  §  601.7001  (25  F.R. 
7489)  Pacific  INT  is  amended  as  fol- 
lows: "San  Diego,  Calif.."  is  deleted  and 
"Mission  Bay,  Calif.,"  is  substituted 
therefor. 

4.  In  the  text  of  §  601.7001  (14  CFR 
601.7001  >  "San  Diego,  Calif.,  omnirange 
station."  is  deleted  and  "Mission  Bay, 
Calif.,  VOR."  is  substituted  therefor. 

5.  In  the  text  of  §602.501  (14  CFR 
602.501)  "From  the  San  Diego,  Calif.," 
is  deleted  and  "From  the  Mission  Bay, 
Calif.,"  is  substituted  therefor. 

6.  In  the  text  of  §  602.502  (14  CFR 
602.502,  25  P.R.  3067)  "From  the  San 
Diego  Calif.,"  is  deleted  and  "From  the 
Mission  Bay,  Calif.,"  is  substituted 
therrfor.  

7.  In  the  text  of  §  602.503  (14  CPR 
602.503)  "From  the  San  Diego,  Calif.," 
is  deleted  and  "From  the  Mission  Bay, 
Calif.,"  is  substituted  therefor. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.,  December  15,  1960. 
(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber  1,   1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

|FR.    Doc.    60-11372;    Piled,    Dec.    7,    1960; 
8:45  ajn.) 
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§  601.2288    Longview,  Tex.,  control  Bone. 

Within  a  5 -mile  radius  of  the  Gregg 
County  Airport  (latitude  32«23'15"  N., 
longitude  94«42'50"  W.).  and  within  2 
miles  either  side  of  the  313°  True  radial 
of  the  Gregg  County.  Tex.,  VOR  extend- 
ing from  the  5 -mile  radius  zone  to  12 
miles  NW  of  the  VOR. 

This  amendment  shall  become  effective 
0001  e.s.t.,  February  9,  1961. 
(Sec.  307(a).  72  Stat.  749;  49  UJ3.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 2,  1960. 

D.  D.  Thomas, 

Director.  Bureau  of 

Air  T-raffic  Management. 

|FR     Doc.    60-11403;    Piled,    Dec.    7,    1960; 
8:49  ajn.] 


[Airspace  Docket  No.  60-PW-741 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUT€  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Modification  of  Control  Zone 

On  October  1,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  9416)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  Longview,  Tex.,  con- 
trol zone. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  PJl.  4530) 
and  for  the  reasons  stated  in  the  notice, 
5  601.2288  (14  CPR  601.2288)  is  amended 
to  read: 


I  Airspace  Docket  No.  60-PW-681 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Modification  of  Control  Zone 

On  October  1,  1960,  a  notice  of  pro- 
posed nile  making  was  published  in  the 
Federal  Register  (25  FR.  9417)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  Augusta,  Ga.,  control 
zone. 

No  adverse  comments  were  received  re- 
garding the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice. 
§  601.2131  (14  CFR  601.2131)  is  amended 
to  read : 
§  601.2131      .4ugu8la,  Ga.,  control  M»ne. 

Within  a  5 -mile  radius  of  Bush  Field, 
Augusta,  Ga.  (latitude  33'22'05"  N., 
longitude  81°57'40"  W.),  and  within  2 
miles  either  side  of  the  130'  True  bear- 
ing from  the  Augusta  RR  extending  from 
the  5 -mile  radius  zone  to  the  RR;  within 
2  miles  either  side  of  the  141*  True  radial 
of  the  Augusta  VOR  extending  from  the 
5 -mile  radius  zone  to  2.5  miles  NW,  ex- 
cluding that  portion  which  coincides 
with  the  Savannah  River,  Ga..  Prohib- 
ited Area  (P-378). 

This  amendment  shall  become  effective 
0001  e.s.t.,  February  9, 1961. 
(Sec.  307(a),  72  Stat.  74»;  4fi  UJB.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 2, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

IPR    Doc.   60-11871:    Piled.    Dec.   7.    1»«0: 
8:45  ajn.l 


[Aixapmo*  Doekai  No.  M-PW-OB] 

PART  601  PtSICNATieW  OF  THE 
CONnNENTAL  CQNTtOt  AtEA, 
CONTIOL  AREASe  CONTIQL 
ZONES^  REROITING  POINIS,  P05I- 
Ti¥K  CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE   CONTROL   AREAS 

Rcvocotion  Or  ConiTol  AitQ  Extension 

On  September  22, 1960,  a  notice  of  pro- 
posed rule  makinjT  was  published  tn  the 
FanBUft  KscisTra  (25  VM.  9123)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed t*  revaice  the  Cross  City,  Fla.,  con- 
trol area  extenslML 

No  advane  coaments  were  received 
rccardlog  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  the  rule  herein  adopted,  and 
due  ooBsideratlOB  has  been  given  to  all 
relevaal  matter  pvcsentftcL 

The  suhfitanre  of  the  proposed  amend- 
ment having  been  published,  therefore, 
irarsiiant  to  the  authority  delegated  to 
me  fey  tte  AAttlnlstrator  (24  F.B.  4530) 
and  fbr  (ha  reaoona  stated  In  the  notice. 
Part  eoi  (14  GPR  Fart  601)  Is  amended 
as  follows: 

Section  681.1920  Control  area  exten- 
sion. {Cross  City,  Fla.)  is  revoked. 

This  amendment  shill  become  effec- 
ttra  0001  e.s.t..  February  9.  1961. 

(See.  307(a) ,  73  Stat.  749;  48  X7£.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 1. 1960. 

D.  D.    TROltAS, 

Director.  Bureau  of 
Air  Trafflc  Management. 

[rJEL   Doe.    60-11374:    PUed.    Dee.    7.    1900; 
8:46  ajn.] 


(Alnpace  Docket  Ifo.  60-WA-2aS] 

PART  60  2  ~  ESTABLISHMENT  OF 
CODID  JET  ROUTES  AND  NAVI- 
GATIONAL AIDS  IN  THE  CON- 
TINENTAL CONTROL  AREA 

ModHlcafion  of  Coded  Jet  Routes 

Ob  Octotaer  1.  1960.  a  notice  of  pro- 
poaed  rule  making  was  published  in  the 
Fbdbul  BMOm  (25  FJL  9418)  stating 
that  the  Federal  Aviation  Agency  pro- 
peead  to  modify  VOR/VORTAC  Jet 
rotttea  Nb.  J-23-V,  J-26-V.  J-45-V. 
J-51--V.  J-5a-V.  and  J-55-V. 

No  adverse  eommentfi  were  received 
regarding  tha  proposed  amendments. 

mtarestad  persona  have  bean  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
du^  consideration  has  been  given  to  all 
relevant  matter  presented. 

Tha  aakataaee  af  the  proposed  amend- 
menta  having  been  published,  therefore, 
pursuant  to  ttie  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  ttxe  reasons  stated  in  the  notice, 
the  foBbwlng:  actions  are  taken: 

1.  m  the  text  of  I  602.523  (14  CFR 
6112:529.  as  FJL  109«>  "Wichita  Falls, 
Tex.,  VOR:  Oklataomaaty.  Okla..  VOR;" 
Is  deleted  and  "Wichita  Falls.  Tex., 
VORTAC;   INT  of  the   Wichita  Falls 
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VCRTAC  026'  Tnje  and  the  Oklahoma 
City,  Okla.,  VORTAC  202°  True  radials; 
Olilahoma  City  VORTAC;"  Is  substituted 
tilerefor. 

2.  m  the  text  of  §  602.526  (14  CFR 
602.526)  "Roswell  216°  radials;"  is  de- 
feted  and  "Roswell  213°  True  radials;" 
Is  substituted  therefor. 

3.  In  the  text  of  §  602.545  ( 14  CFR 
602.545)  "NashviUe.  Tenn..  VOR;  St. 
Louis.  Mo.,  VOR"  is  deleted  and  "Nash- 
ville, Tenn.,  VORTAC;  INT  of  the  Nash- 
viUe VORTAC  316°  True  and  the  St. 
Louis,  Mo.,  VORTAC  129°  True  radials; 
St.  Louis  VORTAC;"  is  substituted 
therefor. 

4.  In  the  text  of  §  602.551  <  14  CFR 
602.551)  "INT  Florence.  S.C.  008°  and 
the  Raleigh  232°  radials"  is  deleted. 

5.  In  the  text  of  §  602.553  ( 14  CFR 
602.553)  "via  the  Miami,  Fla..  VOR; 
West  Palm  Beach,  Fla.,  VOR;  Vero 
Beach,  Fla.,  VOR;  Jacksonville.  Fla., 
VOR;  INT  Jacksonville  347°  and  Augusta 
176°  radials;  Augusta.  Ga..  VOR;'  is 
deleted  and  "via  the  INT  of  the  Key 
West  VOR  054*  TTue  and  the  Miami, 
Fla.,  VORTAC  214°  True  radials;  Miami 
VORTAC;  West  Palm  Beach.  Fla.. 
VORTAC;  Vero  Beach.  Fla.,  VOR.-  INT 
of  the  Vero  Beach  VOR  339°  True  and 
the  JacksonviUe.  Fla..  VORTAC  163° 
True  radials;  Jacksonville  VORTAC; 
INT  of  the  JacksonviUe  VORTAC  343° 
True  and  the  Augusta.  Ga..  VOR  180° 
True  radials;  Augusta  VOR;"  is  substi- 
tuted therefor. 

6.  In  the  text  of  §602.555  (14  CFR 
602.555)  "INT  Florence  008°  and  Raleigh 
232°  radials;  Raleigh,  N.C..  VOR;"  is 
deleted  and  "INT  of  the  Florence  VOR 
007°  True  and  the  Raleigh,  N.C., 
VORTAC  224°  True  radials;  Raleigh 
VORTAC;"  is  substituted  therefor. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.,  January  12,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 1,  1960. 

D.  D.  Thom.\s. 
Director,  Bureau  of 
Air  Traffic  Management. 

[P.R.    Doc.    60-11370;    Filed.    Dec.    7,    1960 
8:45   a.m.| 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7948  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Contact  Lens  Specialists,  Inc.,  et  ai. 

Subpart — Advertising  falsely  or  miS" 
leadingiy:  §  13.170  Quulities  or  vro^erties 
ofproduct  or  service:  §  13.170-22  Correc- 
tive, orthopedic,  etc.;  §  13.190  Results; 
i  13.28B  I7ntqrue  nature  or  advantages. 

(ftec.  8,  88  Stat.  721;  15  U.S.C.  48.  Interpret 
or  apiHf  oec.  5,  38  Stat.  719,  as  amended;  15 
UJS.C.  45)  [Cease  and  desist  order.  Con- 
tact Lens  Specialists,  Inc.  (Boston,  Mass.), 
et  al.,  Docket  7948,  October  12,  1960] 


In  the  Matter  of  Contact  Lens  Spe- 
cialists, Inc.,  a  Corporation,  and  Leon- 
ard G.  Wolf  son,  Individually  and  as  an 
Officer  of  Said  Corporation 

Consent  order  requiring  Boston  sell- 
ers to  cease  representing  falsely  in  ad- 
vertising that  all  persons  could  wear 
their  contact  lenses  and  without  discom- 
fort ;  that  eyeglasses  could  be  discarded ; 
that  the  lenses  would  correct  all  defects 
in  vision;  and  that  they  differed  frem 
other  lenses. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered,  That  respondents  Con- 
tact Lens  Specialists.  Inc.,  a  corporation, 
and  its  officers,  and  Leonard  G.  Wolf  son, 
individually  and  as  a  former  officer  of 
said  corporation,  and  respondents'  rep- 
resentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  their 
contact  lenses,  do  forthwith  cease  and 
desist,  directly  or  indirectly,  from; 

1.  Disseminating  or  causing  to  be  dis- 
seminated apy  advertisement  by  meana 
of  the  United  States  mails  or  by  any 
mesuis  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  which  advertisement  represents,  di- 
rectly or  by  implication,  that: 

(a)  All  persons  in  need  of  visual  cor- 
rection can  successfully  wear  respond- 
ents' contact  lenses. 

(b)  There  is  no  discomfort  from  wear- 
ing respondents'  contact  lenses. 

(c)  A  person  can  wear  said  contact 
lenses  all  day  without  discomfort  unless 
it  is  clearly  revealed  that  this  is  pos- 
sible only  after  such  person  has  become 
fully  adjusted  thereto. 

(d)  Eyeglasses  can  always  be  dis- 
carded upon  the  purchase  of  respond- 
ents' contact  lenses. 

(e)  Respondents'  contact  lenses  will 
correct  all  defects  in  vision. 

(f)  Respondents'  contact  lenses  are 
different  than  other  contact  lenses  in 
that  they  permit  tears  to  bathe  the  cor- 
nea of  the  eye  of  the  wearer;  or  are  dif- 
ferent in  any  other  respect,  imless  such 
is  the  fact. 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement,  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  said  products, 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
which  advertisement  contains  any  rep- 
resentation prohibited  in  paragraph  1, 
above,  or  which  fails  to  reveal  the  facts 
set  out  in  paragraph  1(c)  above. 

It  is  further  ordered.  That  the  com- 
plaint be,  and  the  same  hereby  is,  dis- 
missed as  to  Leonard  O.  Wolfson  as  an 
officer  of  said  corporation. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondent  Con- 
tact Lens  Specialists.  Inc..  a  corporation 
and  Leonard  Q.  Wolfson.  individually, 
shall,  within  sixty  (60)  days  aft^  serv- 
ice upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 


Thursday,  December  8,  1960 

in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  October  12,  1960. 

By  the  Commission. 

I  seal]  Robert  M.  Parrish. 

Secretary. 

|FR     Doc     60-11379:    Filed,    Dec.    7,    1960; 
8:46  a.m.) 

Title  41 -PUBLIC  CONTRACTS 

Chapter  5 — General  Services 
Adminrstration 

PART  5-1— GENERAL 

Antitrust  Violations 

Part  5-1  is  amended  by  adding  new 
Subpart  5-1.9.  as  follows: 

Subpart  5-1 .9 — Reporting  Possible 
Antitrust  Violations 

§  S-1.901      General. 

Whenever  circumstances  arise  that,  in 
the  opinion  of  the  contracting  officer, 
may  indicate  collusive  practices  or  any 
other  type  of  suspect  bidding  procedure, 
which  may  result  in  other  than  truly 
competitive  prices  to  the  Government 
and  violation  of  the  antitrust  laws,  he 
shall  handle  the  matter  in  accordance 
with  Subpart  1-1.9. 

Effective  date.    These  regulations  are 
effective  immediately. 
(Sec.  206(c),  63  SUt.  390;  40  US.C.  486(c)  ) 

Dated:  December  1, 1960. 

Franklin  Floete, 
Administrator. 

|FR.    Doc.    60-11398;    Filed,    Dec.    7,    1960; 
8:49  a.m.] 


FEDERAL  REGISTER 

416  of  the  Agricultvu-al  Act  of  1949  (63 
Stat.  1058,  7  U.S.C.  1431),  section 
103(a)  (2)  of  the  Agricultural  Act  of  1954 
(68  Stat.  898.  7  U.S.C.  1743(a)(2)).  or 
section  303  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954 
C68Stat.459,  7  U.S.C.  1692). 

The  request  is  based  upon  a  finding  by 
the  Secretary  of  Agriculture  that  the 
stipulation  in  question  would  seriously 
impair  the  conduct  of  Government  busi- 
ness with  respect  to  the  barter  or  ex- 
change programs  since  the  fundamental 
purpose  of  the  programs  is  the  disposal 
abroad  of  surplus  agricultural  commodi- 
ties rather  than  the  procurement  of  ma- 
terial and,  to  this  end,  it  is  necessary  at 
times  to  transact  business  with  a  con- 
tractor who  may  not  be  the  "manufac- 
turer" or  a  "regular  dealer"  within  the 
meaning  of  the  Walsh -Healey  Public 
Contracts  Act. 

Upon  the  basis  of  the  presentation  of 
the  Secretary  of  Agriculture  and  pur- 
suant to  section  6  of  the  Walsh-Healey 
Public  Contracts  Act,  I  have  decided  that 
the  public  interest  will  be  served  by  ex- 
cepting and  exempting  the  above- 
discussed  barter  or  exchange  contracts 
from  the  requirement  of  section  1(a)  of 
the  Act  and  41  CFR  50-201.1  that  the 
contractor  represents  that  he  is  the 
manufacturer  of  or  a  regular  dealer  in 
the  materials,  supplies,  articles,  or  equip- 
ment to  be  manufactured  or  used  in  the 
performance  of  the  contract. 

Accordingly,  to  effect  this  purpose,  to 
separate  the  total  from  the  partial  ex- 
emptions, to  make  editorial  revision 
necessitated  by  the  changed  status  of 
Alaska  and  Hawaii,  and  to  eliminate  an 
obsolete  reference  to  emergency  plant 
facilities  contracts,  41  CFR  50-201.603  is 
amended  and  a  new  section.  41  CFR  50- 
201.604  is  provided,  to  read  as  follows: 


Chapter  50-^Division  of  Public  Con- 
tracts, Department  of  Labor 

PART  50-201— GENERAL 
REGULATIONS 

Partial  Exemption  of  Barter  or  Ex- 
change Contracts  of  the  Commodity 
Credit  Corporation  From  the  Walsh- 
Healey  Public  Contracts  Act  and 
Miscellaneous  Amendments 

In  accordance  with  section  6  of  the 
Walsh-Healey  Public  Contracts  Act  (49 
Stat.  2038,  41  U.S.C.  40)  and  41  CFR 
50-201.601,  the  Secretary  of  Agriculture 
has  requested  an  exception  or  exemption 
from  the  representation  required  uixier 
.'section  Ka)  of  the  Walsh-Healey  Public 
Contracts  Act  (49  Stat.  2036,  41  U.S.C. 
35(a).)  that  the  government  contractor 
be  the  manufacturer  of  or  a  regular 
dealer  in  the  materials  to  be  manufac- 
tured or  used  in  the  performance  of  the 
contract,  for  commodity  exchange  con- 
tacts entered  into  by  the  Commodity 
Credit  Corporation  with  contractors  to 
barter  or  exchange  agricultural  com- 
modities under  the  Commodity  Credit 
Corporation  Charter  Act  (sees.  4(h),  5 
(d)  and  (f).  62  Stat.  1070  and  1072,  15 
use.  714biht,  714c<d)  and  (ft ), section 

No.  238 2 


§  50-201.603     Full     administrative     ex- 
emptions. 

The  following  classes  of  contracts  have 
been  exempted  from  the  application  of 
§  50-201.1  pursuant  to  the  procedure  re- 
quired under  section  6  of  the  act: 

(a)  Contracts  for  public  utility  serv- 
ices including  electric  Ught  and  power, 
water,  steam,  and  gas; 

(b)  Contracts  for  materials,  supplies, 
articles,  or  equipment  no  part  of  which 
will  be  manufactured  or  fvuTiished  with- 
in the  geographic  limits  of  the  States  of 
the  United  States  of  America,  Puerto 
Rico,  the  Virgin  Islands,  or  the  District 
of  Columbia:  In  addition,  the  represen- 
tations and  stipulations  required  by  the 
act  and  this  part  in  any  contract  for  ma- 
terials, supplies,  articles,  or  equipment 
to  be  manufactured  or  furnished  in  part 
within  and  in  part  outside  such  geo- 
graphic limits  shall  not  be  applicable  to 
any  work  performed  under  the  contract 
outside  such  geographic  limits; 

(c)  Contracts  covering  purchases 
against  the  account  of  a  defaulting  con- 
tractor where  the  stipulations  required 
in  this  section  were  not  included  in  the 
defaulted  contract; 

(d)  Contracts  awarded  to  sales'  agents 
or  publisher  representatives,  for  the  de- 
livery of  newspapers,  magazines  or  peri- 
odicals by  the  publishers  thereof . 
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(Sees.  4  and  6.  49  Stat.  2038,  41  U.S.C.  38  and 
40) 

§  50-201.604     Partial  adminiMrative  ex- 
emptions. 

(a )  Contracts  with  a  person  who  regu- 
larly buys  and  sells  coal  on  his  own  ac- 
count in  lots  of  not  less  than  a  cargo  or 
railroad  carload,  or  with  a  person  who 
is  authorized  by  one  or  more  persons  en- 
gaged in  mining  coal  to  negotiate  and 
conclude  contracts  for  the  furnishing 
thereof  in  such  lots,  are  exempt  from  the 
requirement  of  section  Ka)  of  the  act 
and  §  50-201.1  of  this  part  that  such  per- 
son represent  that  he  is  a  manufacturer 
or  a  regular  dealer  in  coal:  Provided, 
however.  That  all  the  following  terms 
and  conditions  are  met: 

(1)  That  such  person  will  notify  the 
persons  engaged  in  mining  the  coal  that 
the  purchaser  thereof  is  the  United 
States  and  that  provisions  of  the  Public 
Contracts  Act  are  applicable;  and 

(2)  That  such  person,  apart  from  the 
liability  of  the  mines,  shall  be  liable  for 
the  observance  in  the  mines  of  all  the 
labor  standards  provided  in  section  1  of 
the  act;  and 

(3)  That  such  person  notify  the  con- 
tracting agency  that  he  will  accept  the 
contract  upon  the  terms  and  conditions 
set  forth  above. 

<b)  Commodity  exchange  contracts 
entered  into  by  the  Commodity  Credit 
Corporation  under  the  Commodity  Cred- 
it Corporation  Cliarter  Act  (sees.  4(h), 
5  (d)  and  (f),  62  Stat.  1070  and  1072.  15 
U.S.C.  714b(h).  714c  (d)  and  (f)),  sec- 
tion 416  of  the  Agricultural  Act  of  1949 
(63  Stat.  1058,  7  U.S.C.  1431).  section 
103(a)(2)  of  the  Agricultural  Act  of 
1954  (68  Stat.  898,  7  U.S.C.  1743(a)(2), 
or  section  303  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954 
(68  Stat.  459,  7  U.S.C.  1692),  are  exempt 
from  the  requirement  of  section  Ka)  of 
the  act  and  of  S  50-201.1  that  the  Gov- 
ernment contractor  represents  that  he  is 
the  manufactiu-er  of  or  a  regular  dealer 
in  the  materials,  supplies,  articles  or 
equipment  to  be  manufactured  or  used 
in  the  performance  of  the  contract. 

(Sees.  4  and  6,  49  Stat.  2038.  41  UJS.C.  38  and 
401 


Signed  at  Washington.  D.C..  this  2d 
day  of  December  1960. 

jAires  P.  MrrcHELL. 
Secretary  of  Labor. 

|FR    Doc     60-11411;    PUed.    Dec.    7,    1960; 
8:50  a.m.l 


PART  50-202— MINIMUM  WAGE 
DETERMINATIONS 

Electron  Tubes  and  Related  Products 
Industry 

Miscellaneous  exceptions  have  been 
filed  criticizing  the  findings  and  con- 
clusions expressed  in  the  tentative  de- 
cision determining  the  prevailing  mini- 
mum wages  in  the  electron  tubes  and 
related  products  industry  (25  F.R.  7801) . 
Many  of  these  exceptions  merely  repeat 
contentions  fully  discussed  in  rulings  of 
record,  including  the  tentative  decision. 
Some  of  them  do  not  relate  to  the  mate- 
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rial  iMoes  ot  fact,  law.  and  discretion 
presented  by  the  evidence  of  record  In 
this  proceeding.  Through  not  all  of  the 
remaining  ones  were  deemed  of  sufficient 
persuasiveness  to  merit  discussion  In  the 
tentative  decision,  none  are  new  in  the 
sense  that  they  were  not  considered  in 
the  preparation  of  that  decision.  Each 
exception  has  been  carefully  considered. 
None  appears  to  warrant  further  discus- 
sion here.  Each  is  overruled.  Each 
finding  and  conclusion,  together  with 
the  reason  and  basis  therefor,  which  is 
expressed  in  the  tentative  decision  is 
hereby  made  final. 

Accordingly,  upon  the  findings  and 
coneltulons  stated  herein,  pursuant  to 
authority  under  the  Walsh-Healey  Public 
Contracts  Act  (49  Stat.  2036:  41  U.S.C. 
see.  36  et  seq.) ,  and  in  accordance  with 
the  Administrative  Procediire  Act  (60 
Stat.  237;  5  U.S.C  1001).  Title  41  of  the 
Code  of  Federal  Regulations.  Part  50- 
202,  is  hereby  amended  by  the  addition 
of  t  50-302.58  (41  CFR  Part  50-202)  to 
read  as  follows: 

§  50-202.58     Electron  tubes  and  related 
products  industry. 

(a)  Definition.  The  electron  tubes 
and  rdated  products  industry  is  defined 
as  that  Industry  which  manufactiu*e8  or 
furnishes  electron  tubes  and  related 
products  including  the  following  prod- 
ucts and/or  parts  specially  designed  for 
Incorporation  therein:  Radio  and  tele- 
vision receiving  type  tubes ;  transmitting. 
Industrial,  and  special-purpose  tubes,  in- 
cluding high  vacuum  and  vapor  recUfier 
tubes,  thyratrons.  magne^:t)ns,  klystrons 
and  other  velocity  modulated  tubes, 
photo  tubes,  cathode  ray  tubes,  and 
geiger-mueller  tubes;  and  solid-state 
semiconductor  devices.  The  following 
products  are  specifically  excluded:  (1) 
Gaa-fUed  tubes  used  for  illumination; 
(2)  glow  lamps  and  strobotrons;  (3)  X- 
ray  and  rectifier  tubes  specially  designed 
for  use  in  X-ray  equipment;  (4)  the 
following  types  of  parts:  Metal  stamp- 
ings, getters,  lead  wires,  and  any  part 
made  exclusively  of  glass,  plastics,  ger- 
manium, silicon,  ceramics,  mica,  graph- 
ite, or  rubber;  and  (5)  television  receiv- 
ing type  cathode  ray  tubes. 

(b)  Minimum  wages.  (1)  The  mini- 
mum wage  for  persons  employed  in  the 
manufacture  or  furnishing  of  solid-state 
semiconductor  devices  under  contracts 
subject  to  the  Walsh-Healey  Public  Con- 
tracts Act  shall  be  not  less  than  $1.35 
per  hour  arrived  at  either  on  a  time  or 
piece  rate  basis. 

(2)  The  minimum  wage  for  persons 
employed  in  the  manufacture  or  furnish- 
ing of  products  of  the  electron  tubes 
and  related  products  industry,  except 
solid-state  semiconductors,  under  con- 
tracts subject  to  the  Walsh-Healey  Pub- 
lic Contracts  Act  shall  be  not  less  than 
$1.42  per  hour  arrived  at  either  on  a 
time  or  piece  rate  basis. 

(c)  Effect  on  other  obligations.  Noth- 
ing in  this  section  shall  afFect  any  obliga- 
tions for  the  payment  of  minimum  wages 
that  an  employer  may  have  under  any 
law  or  agreement  more  favorable  to  em- 
plojrees  ttian  the  requirements  of  this 
aectioD. 

(d)  Effective  date.  This  section  shall 
be  effective  and  the  minimum  wages 
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established  herein  shall  apply  as  to  all 
contracts  subject  to  the  Walsh-Healey 
Public  Contracts  Act,  bids  for  which  are 
solicited  or  negotiations  otherwise  com- 
menced on  or  after  January  7.  1960. 

(Sees.  I.  4.  40  Stat.  2036.  aa  amended,  2038; 
41  U.S.C.  35,  38) 

Signed  at  Washington.  D.C.,  Dec.  3, 
1960. 

James  P.  MrrcHELL. 
Secretary  of  Labor. 

|PR.    Doc.    60-11412:    Piled,    Dec.    7,    I960: 
8:50  a.tn.| 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

ICOFR60-75) 

DEFINITIONS,  MARINE  WELDING, 
ELECTRICAL  INDICATOR  CIRCUITS, 
CASUALTY  INVESTIGATION  REC- 
ORDS, AND  TEMPORARY  EXEMP- 
TIONS FROM  NUMBERING  RE- 
QUIREMENTS 

The  amendments  in  this  document  are 
editorial  in  nature  to  bring  up-to-date 
certain  names  and  cross  references, 
change  wording  of  a  regulation  so  that 
requirements  in  the  Code  of  Federal  Reg- 
ulations and  a  Coast  Guard  pamphlet 
will  read  the  same,  and  remove  from  the 
Code  of  Federal  Regulations  those  re- 
quirements which  by  their  own  terms 
have  expired  and  no  longer  are  in  effect. 
Because  these  amendments  are  editorial 
in  nature,  it  is  hereby  found  that  the 
Coast  Guard  is  exempt  from  compliance 
with  the  Administrative  Procedure-  Act 
(respecting  notice  of  proposed  rule  mak- 
ing, public  rule  making  procedures  there- 
on, and  effective  date  requirements 
thereof) . 

.  To  correct  references  to  the  States  of 
Alaska  and  Hawaii,  the  amendments  to 
46  CFR  24.10-13,  30.10-36,  70.10-21, 
90.10-17,  and  110.15-105  delete  wording 
describing  them  as  "territories." 

The  amendment  to  56.01-80(d)  (1) 
clarifies  requirements  regarding  types  of 
welded  joints  in  class  I  piping  where 
pipes  are  of  diameters  not  exceeding  2 
inches,  by  inserting  a  comma  after  the 
phrase  "pipe  ends"  and  before  the  word 
"or"  in  the  third  sentence  to  seperate 
the  types  of  welded  joints  described. 
The  amendment  to  46  CFR  56.05-l(p) 
changes  a  cross  reference  to  the  standard 
qualification  test  bending  jig  from  figure 
"56.01-10(6)"  to  "56.01-10(j6)." 

The  amendment  to  46  CFR  111.45- 
10(a)  changes  the  general  requirements 
for  remote  control,  electrical  interlock, 
and  indicator  circuits  by  changing  in  the 
first  sentence  a  phrase  from  "following 
deviation"  to  the  word  "deviations"  so 
that  the  wording  in  the  Code  of  Federal 
Regulations  and  the  published  Coast 
Guard  pamphlet  CG-259  will  be  in 
agreement. 

To  remove  doubt  as  to  the  Coast 
Guard's  actions  in  a  casualty  or  accident, 
the  amendment  to  46  CFR  136.13-20  (c) 
deletes  from  the  first  sentence  a  phrase 


indicating  that  determinations  have 
been  made  with  respect  to  finding  per- 
sons responsible  or  otherwise  culpable 
with  respect  to  such  casualty  or  accident. 
This  deletion  brings  the  requirements 
regarding  disclosure  of  information  from 
casualty  records  in  line  with  casualty  in- 
vestigation policy  and  removes  the  infer- 
ence that  adjudications  have  been  made. 

Since  the  temporary  exemptions  from 
numbering  requirements  for  imdocu- 
mented  vessels  have  expired,  for  record 
purposes  the  text  of  46  CFR  171.01-6  is 
deleted. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120.  dated  July  31,  1950  (15  F.R.  6521), 
167-9,  dated  August  3,  1954  (19  F.R. 
5915).  167-14,  dated  November  28.  1954 
(19  PJR.'8026),  167-17,  dated  June  29, 
1955  (20  P.R.  4976),  167-20.  dated  June 
18.  1956  (21  F.R.  4894),  CGFR  56-28, 
dated  July  24,  1956  (21  F.R.  5659).  and 
167-38,  dated  October  26.  1959  (24  F.R. 
8857),  to  promulgate  regulations  in  ac- 
cordance with  the  statutes  cited  with  the 
regulations  below,  the  following  amend- 
ments are  prescribed  and  shall  become 
effective  on  and  after  the  date  of  publi- 
cation of  this  document  in  the  Federal 
Register  : 

SUBCHAPTER   C — UNINSPECTED  VESSELS 

PART  24— GENERAL  PROVISIONS 

Subpart  24.10 — Definition  of  Terms 
Used  In  This  Subchapter 

Section  24.10-13  International  voyage 
is  amended  by  changing  in  the  first  sen- 
tence a  phrase  from  "•  •  •  the  Terri- 
tory of  Alaska.  Commonwealth  of  Puerto 
Rico,  Territory  of  Hawaii,  •  •  •"  to 
"•  •  *  Alaska,  Hawaii,  Commonwealth 
of  Puerto  Rico,  *   *   •." 

(R.S.  4405,  as  amended,  4462,  as  amended, 
sec.  17.  54  Stat.  166,  as  amended;  46  U.S.C. 
375,  416,  626p) 


SUBCHAPTER  D — ^TANK  VESSELS 

PART  30— GENERAL  PROVISIONS 
Subpart  30.10 — Definitions 

Section  30.10-36  International  voy- 
age— TB/OC  is  amended  by  changing  in 
the  first  sentence  a  phrswe  from  "•  •  • 
the  Territory  of  Alaska,  Conmionwealth 
of  Puerto  Rico,  Territory  of  Hawaii, 
•  •  •"  to  "•  •  *  Alaska,  Hawaii.  Com- 
monwealth of  Puerto  Rico,  *  •  •." 

(R.S.  4405,  as  amended,  4417a,  as  amended, 
4462,  as  amended:   46  U.S.C.  375,  391a,  416) 


SUBCHAPTER   F— MARINE   WELDING 

PART  5fr— ARC  WELDING,  GAS 
WELDING,  AND  BRAZING 

Subpart  56.01 — Arc  Welding  and 
Gas  Welding 

Section  56.01-80  Welded  piping  is 
amended  by  revising  the  third  sentence 
of  subparagraph  (d)(1)  by  inserting  a 
comma  between  the  phrase  "pipe  ends" 
and  the  word  "or." 

(R.S.  4405.  as  amended,  4462,  as  amended; 
46  U.S.C.  375,  416) 


Thursday,  December  8,  19&0 

Subpart  56.05— Tests  and  Inspection 

Section  56.05-1  Test  plates  is  amended 
by  revising  the  second  sentence  of  para- 
(rraph  (p)  by  changing  the  cross  refer- 
ence at  the  end  thereof  from  figure 
"56.01-10(0"  to  "56.01-10(j6)." 

(R.S.  4405.  as  amended,  4462,   as   amended; 
46  U.S.C.  375,  416) 


SUBCHAPTER   H— PASSENGER  VESSELS 

PART  70— GENERAL  PROVISIONS 

Subpart  70.10 — Definition  of  Terms 
Used  in  This  Subchapter 

Section  70.10-21  International  voyage 
is  amended  by  changing  in  the  first  sen- 
tence a  phrase  from the  Temtory 

of  Alaska,  Commonwealth  of  Puerto  Rico. 
Territory  of  Hawaii.  '  •  -■to  "•  *  * 
Alaska,  Hawaii,  Commonwealth  of  Puer- 
to Rico,  •  •  •." 

(R.S.  4405.  as  amended,  4462,  as  amended; 
46  U.S.C.  376.  416) 


FEDERAL  REGISTER 

SUBCHAPTER  K— MARINE  INVESTIGATIONS  AND 
SUSPENSION  AND  REVOCATION  PtOCRD- 
INGS 

PART  136— MARINE  INVESTIGATION 
REGULATIONS 

Subpart  1 36.1 3— Disclosure  of 
X  Records 

Section  136.13-20  Casualty  invesUga- 
tion  records  is  amended  by  delethig  from 
the  first  sentence  of  paragraph  (c)  the 
i'lrase  "•  •  •  whether  or  not  any  per- 
son (s)  has  been  determined  responsible 
or  otherwise  culpable  with  respect  to  the 
casualty  or  accident,  and  •  •  '." 
(R.S.  4405,  as  amended,  4462,  as  amended; 
46  U.S.C.  375,  416) 


SUBCHAPHR  I— CARGO  AND  MISCELLANEOUS 
VESSELS 

PART  90— GENERAL  PROVISIONS 

Subpart  90.10— Definition  of  Terms 

Used  in  This  Subchapter 

Section  90.10-17  International  voyage 
Is  amended  by  changing  in  the  first  sen- 
tence a  phrase  from  "•  *  'the  Territory 
of  Alaska,  Commonwealth  of  Puerto 
Rico,  Territory  of  Hawaii,  •  •  *"^o"*  * 
Alaska,  Hawaii,  Commonwealth  of 
Puerto  Rico,  •  •  ••" 
(R.S.  4405,  as  amended,  4462,  as  amended; 
46  U.S.C.  375,  416) 


SUBCHAPTER  S— NUMBERING  O*  UNDOCU- 
MENTED VESSELS.  STATISTICS  ON  NUMBER- 
ING,  AND  "BOATING  ACCIDENT  REPORTS' 
AND   ACCIDENT  STATISTICS 

PART  171— STANDARDS  FOR 
NUMBERING 

Subpart   171.01 — General 

Section  171.01-6  Temporary  exemp- 
tions until  July  1.  I960,  is  deleted  since 
all  exemptions  granted  thereunder  have 
expired. 

(Sec    3.  60  Stat.  238,  and  sec.  633,  63  Stat. 
545;  5  U.S.C.  1002,  14  U.S.C.  633) 


SUBCHAPTER  J— ELECTRICAL   ENGINEERING 

PART  no— GENERAL  PROVISIONS 

Subpart  110.15 — Definition  of  Terms 
Used  in  This  Siibchapter 

Section  110.15-105  International  voy- 
age is  amended  by  changing  in  the  first 
sentence  a  phrase  from  '•  •  •  the  Ter- 
I  tory  of  Alaska,  Commonwealth  of 
Puerto  Rico,  Territory  of  HawaU.  ♦  •  •" 
to  "*  •  •  •  Alaska,  Hawaii,  Common- 
wealth of  Puerto  Rico,  •  •  *." 
(R.S.  4405,  as  amended,  4462,  as  amended; 
46   U.S.C.   375,   416) 


PART  111— ELECTRICAL  SYSTEM; 
GENERAL  REQUIREMENTS 

Subpart  111.45 — Motor  Circuits  and 
Controllers 

Section  111.45-10  Remote-control, 
electrical  interlock,  and  indicator  cir- 
cuits Is  amended  in  the  first  sentence  of 
paragraph   (a)    by  changing  a  phrase 

from following  deviation  •  •  "'to 

the  word  '••  •  •  deviations  •  •  *." 

(R.S.  4405,  as  amended,  4462,  as  amended; 
46  U.S.C.  376,  416) 


Dated:  November  30,  1960. 

[SEAL]  A.   C.   RICHMOND, 

Admiral.  U.S.  Coast  Guard. 
Commandant. 

[PR.    Doc.    60-11397;    FUed.    Dec.    7,    I960; 
8:49  ajn.l 

Title  50— WILDLIFE 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Salton  Sea  National  Wildlife  Refuge, 
California 

In  compliance  with  the  requirements 
of  the  Act  of  May  18,  1948.  (62  Stet. 
238  16  U.S.C.  695)  it  has  been  deter- 
mined that  a  major  portion  of  the  crops 
in  the  vicinity  of  the  Salton  Sea  Na- 
tional Wildlife  Refuge,  California,  has 
been  harvested  and  that  the  period  of 
susceptibility  of  such  crops  to  wUdfowl 
depredation  has  passed.  Accordingly, 
since  the  possibility  of  crops  being  dam- 
aged by  waterfowl  is  mhior,  the  follow- 
ing special  regulation  is  issued  and  is 
effective  on  date  of  publication  hi  the 
Federal  Register.  The  limitation  of 
time  makes  it  impracticable  to  give  pub- 
lic notice  of  proposed  rule  making. 

§32.12  Special  regulations;  migraloiT 
game  birds;  for  individual  wildlife 
refuge  areas. 

California 

SALTON  sea  national  WILDLITE  REFUGE 

PubUc    hunting    of   migratory   game 
birds  on  the  Salton  Sea  National  Wildlife 
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Refuge.  CaUfomia.  Is  permitted  <mly  on 
the  area  designated  by  signs  as  open  to 
hunting.  TlUa  open  area,  comprising 
1.080  acres  or  21  percent  of  the  total  area 
of  the  refuge,  is  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  Bureau  of  Sport  Fisheries  and 
Wildlife.  Washington  25.  D.C.  Hunthig 
shall  be  subject  to  the  foUowing 
conditions: 

(a)  Species  permitted  to  be  taken: 
Coots,  ducks  (except  canvasback  and 
redhead)  and  geese  (except  Ross's 
geese). 

(b)  Open  season:  Ducks  and  coots 
from  12  noon  to  sunset  December  10, 
1960.  and  from  one-half  hour  before 
sunrise  to  sunset  December  11,  14,  17, 
18,  21,  24,  25,  26.  28,  31.  1960,  and  Jan- 
uary 1, 4,  7,  8. 1981.  Geese  from  12  noon 
to  sunset  December  10.  1960.  and  from 
one-half  hour  before  sunrise  to  sunset 
December  1 1 ,  14, 17, 18. 1960. 

(c)  Daily  bag  limits:  Duck  6.  coots  25. 
geese  6.  The  daily  bag  limit  for  ducks 
may  not  hiclude  more  than  1  wood  duck 
and  1  hooded  merganser;  but  in  addi- 
tion to  the  daily  bag  limit  for  other 
ducks,  the  daily  bag  limit  may  include 
5  American  and  red-breasted  mergan- 
sers, singly  or  in  the  aggregate  of  both 
kinds;  and  the  daily  bag  limit  for  geese 
may  not  include  more  than  1  Canada 
goose  nor   more  than  3   of  the  dark 

(d)  Methods  of  hunting: 

(1)  Weapons:  Shotguns  up  to  and  In- 
cluding 10  gauge  which  are  Incapable 
of  holding  more  than  3  shells  and  long- 
bows with  arrows  only  may  be  used.  The 
possession  or  use  of  shagle  ball  or  rifle 
shell  shotgim  shells  is  prohibited. 

(2)  Dogs— Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap- 
proved material  may  be  constructed. 

(4)  Guides — ^Persons  may  employ 
guides  while  hunting  on  the  area  sub- 
ject to  the  restrictions  of  State  law  and 
regulations. 

(5)  Boats— Boats  only  without  motors 
will  be  permitted. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  hunting  on  wUdllf e  refuge  areas 
generally  which  are  set  forth  In  Title 
50,  Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  Is  not  required 
to  enter  the  public  hunting  area,  but  a 
permit  issued  by  the  California  State 
Fish  and  Game  Department  is  required. 
Hunters,  upon  entering  or  leavhig  the 
hunting  areas,  shall  report  at  designated 
checking  stations  as  may  be  established 
for  the  regxUation  of  hunting  activity 
and  shall  furnish  hiformatlon  pertain- 
ing to  their  hunting  as  requested. 

(3)  The  provisions  of  this  special  reg- 
ulation are  eflecUve  to  January  9.  1961. 


Daniei^.  Jamzbh. 
iJirecfor.  Bureau  ot 
Sport  Fisheries  and  WildUfe. 

December  2.  1960. 

[PR.    Doc.    60-11380r    PUed.    Dec.    7.    I960: 
8:46  aju-l 
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PART  3a— SPORT  FISHING 

Arrowweod  Notional  Wildlif*  R*fuge, 
North  Dokota 

The  following  special  regulation  Is 
issued. 

§  33.S    Special  regulations;  sport  fishing; 
for  individiial  wildlife  refuge  areas. 

North  Dakota 

atrowwood  national  wn.dlife  refuge 

• 

Sport  fishing  on  the  Arrowwood  Na- 
tional Wildlife  Refuge,  North  Dakota,  is 
permissible  only  under  the  following  con- 
ditions: 

(a)  Species  permitted  to  be  taken:  As 
prescribed  by  State  regulations. 

(b)  Open  season:  Daylight  hours  dur- 
ing the  period  December  15.  1960, 
throui^  March  12, 1961. 

(e)  Dally  oreel  limits:  As  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing:  As  prescribed 
by  State  regulations. 

(e)  Description  of  areas  open  to  fish- 
ing: Fishing  l8  permitted  in  accordance 
with  the  above  on  all  refuge  waters  of 
the  Arrowwood  National  Wildlife  Refuge. 
except  those  designated  by  signs  as 
idosed  to  fishing.  The  open  areas  c(xn- 
prise  approximately  2.900  acres  or  18 
percent  of  the  total  refuge  area  and  are 
delineated  on  maps  available  at  the  ref- 
uge headqualters  and  from  the  Bureau  of 
E^rt  Fisheries  and  Wildlife.  1006  West 
Lake  Street,  MttmeajtoHB  8,  Minnesota. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  fiidiing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Fedmd  Regulations,  Part  33. 

(2)  Fishermen  shall  use  such  routes  of 
travel  as  are  designated  by  the  refuge 
officer  In  charge. 

(3)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(4)  The  provisions  of  this  special  reg- 
ulatlmi  are  effective  December  15,  1960, 
through  March  12.  1961. 

W.  A.  Elkins, 
Acting  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 

DicniBiR  2. 1960. 

[FJt    Doc.    00-11381;    Flle<l,    Dec.    7,    1960; 
8:46  a.in.l 


PART  33— SPORT  FISHING 

Lako  Ho  National  Wildlifo  Refuge, 
North  Dakota 

The  following  special  regulation  is 
issued. 

§  33.5    Special  regulations ;  sport  fishing; 
for  individnal  wildlife  refuge  areas. 

North  Dakota 

LAKE  XLO  national  WaOLITE  REFUGE 

Sport  fishing  flfa  the  Lake  Ho  National 
WUdllfe  Refuge.  North  Dakota  is  per- 
missible only  under  the  following 
conditicms: 

(a)  Species  permitted  to  be  taken: 
As  prescribed  by  State  regulations. 

(b)  Open  season:  Daylight  hours  dur- 
ing the  period  December  15.  1960, 
through  March  12,  1961. 


RULES  AND  REGULATIONS 

(c)  Dally  creel  limits:  As  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing :  As  prescribed 
by  State  regulations. 

(e)  Description  of  areas  open  to  fish- 
ing: Pishing  is  permitted  in  accordance 
with  the  above  on  the  posted  area  which 
comprises  approximately  1 ,300  acres  and 
33  percent  of  the  total  refuge  and  which 
is  described  as  follows : 

All  water  areas  within  the  refuge. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part 
33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  December  15,  1960, 
through  March  12,  1961. 

W.  A.  Elkins, 
Acting  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 

Decekber2,  1960. 

|F.R.    Doc.    60-11382;    Filed,    Dec.    7.    1960; 
8:47  a.m.] 


PART  33— SPORT  FISHING 

Long  Lake  National  Wildlife  Refuge, 
North   Dakota 

The  following  special  regulation  is 
issued. 

§  33.5    Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

long  lake  national  wildlife  refuge 

Sport  fishing  on  the  Long  Lake  Na- 
tional Wildlife  Refuge,  North  Dakota  is 
permissible  only  under  the  following 
conditions : 

(a)  Species  permitted  to  be  taken:  As 
prescribed  by  State  regulations. 

(b)  Open  season:  Daylight  hours  dur- 
ing the  period  December  15,  1960, 
through  March  12,  1961. 

(c)  Daily  creel  limits:  As  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing :  As  prescribed 
by  State  regulations. 

(e)  Description  of  areas  open  to  fish- 
ing :  Fishing  is  permitted  in  accordance 
with  the  above  on  the  posted  area  which 
comprises  approximately  10,000  acres 
and  45  percent  of  the  total  refuge  and 
which  is  described  as  follows: 

All  water  areas  within  the  refuge. 

(f )  Other  provisions : 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special 
regulation  are  effective  December  15. 
1960,  through  March  12,  1961. 

W.  A.  Elkins, 
Acting  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 

December  2, 1960. 

[F.R.    Doc.    eO-11888;    Piled,    Dec.    7,    1960; 
8:47  a.m.] 


PART  33— SPORT  FISHING 

Lower  Souris  National  Wildlife 
Refuge,  North  Dakota 

The  following  special  regulation  is  is- 
sued. 

§  33.5    Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

lower  souris  nanonal  wildlife  refuge 

Sport  fishing  on  the  Lower  Souris  Na- 
tional Wildlife  Refuge,  North  Dakota  is 
permissible  only  under  the  following 
conditions : 

(a)  Species  permitted  to  be  taken:  As 
prescribed  by  State  regulations. 

(b)  Open  season:  Daylight  hours  dur- 
ing the  period  Decemljer  15,  1960, 
through  March  12, 1961. 

(c)  Daily  creel  limits:  As  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing :  As  prescribed 
by  State  regulations. 

(e)  Description  of  areas  open  to  fish- 
ing: Fishing  is  permitted  in  accordance 
with  (a)  above  on  the  posted  area  which 
comprises  approximately  10.000  acres 
and  18  percent  of  the  total  refuge  and 
which  is  described  as  follows: 

,  All  water  areas  within  the  refuge  ex- 
cept those  within  200  feet  of  water  con- 
trol structures  or  open  spillways. 

(f)  Other  provisions : 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  Decemljer  15,  1960, 
through  March  12. 1961. 

W.  A.  Elkins, 
Acting  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife. 

December  2,  1960. 

[F.R.    Doc.    60-11884;    Piled.    Dec,    7,    1960; 
8:47  ajn.J 


PART  33— SPORT  FISHING 

Tewaukon  National  Wildlife  Refuge, 
North   Dakota 

The  following  special  regulation  is 
issued. 

§  .33.5     Special  regulations;  sport  fishing: 
for  individual  wildlife  refuge  areas. 

North  Dakota 

tewaukon  national  wildlife  refuge 

S{X)rt  fishing  on  the  Tewaukon  Na- 
tional Wildlife  Refuge,  North  Dakota  is 
permissible  only  under  the  following 
conditions: 

(a)  Species  permitted  to  t>e  taken:  As 
prescribed  by  State  regulations. 

(b)  Open  season:  Daylight  hours  dur- 
ing the  period  December  15.  1960, 
through  March  12, 1961. 

(c)  Daily  creel  limits:  As  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing:  As  prescrit>ed 
by  State  regulations. 
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(e)  Description  of  areas  open  to  fish- 
ing: Pishing  is  permitted  In  accordance 
with  the  above  on  the  posted  area  which 
comprises  approximately  300  acres  and 
five  percent  of  the  total  refuge  and  which 
is  described  as  follows: 

The  refuge  waters  in  White  Lake  and 
Cutler  Marsh  in  the  SEy4SEy4  Section 
26  SEy4  Section  34,  and  the  NEy4  and 
Sy2  of  Section  35.  T.  130  N.,  R.  54  W.. 
5th  P.M. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regiilations. 
Part  33. 

( 2 )  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  December  15,  1960, 
through  March  12,  1961. 

W.  A.  Elkins, 
Acting  Regional  Director. 
Bureau  of  Sport  Fisheries  &  Wildlife. 

December  2, 1960. 

tPR     Doc.    60-11385;    Filed,    Dec.    7,    1960; 
8:47  a.m.l 


PART  33— SPORT  FISHING 

Upper  Souris  National  Wildlife 
Refuge,  North  Dakota 

The   following    special   regulation    is 

issued. 

§  33.5    Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

UPPER   SOURIS   national   WILDLIFE    REFUGE 

Sport  fishing  on  the  Upper  Souris 
National  Wildlife  Refuge,  North  Dakota 
is  permissible  only  under  the  following 
conditions : 


(a)  Species  permitted  to  be  taken:  As 
prescribed  by  State  regulations. 

(b)  Open  season:  Daylight  hours  dur- 
ing the  period  December  15,  1960, 
through  March  12,  1961. 

(c)  Daily  creel  limits:  As  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  Tackle — as  prescribed  by  State 
regulations. 

(2)  Bait — the  use  of  minnows,  fish,  or 
parts  thereof,  either  alive  or  dead,  is  pro- 
hibited in  all  refuge  waters  north  of  the 
Lake  Darling  Dam.  (Dam  No.  83,  near 
refuge  headquarters.) 

(3)  Nets  and  seines — the  use  of  nets  or 
seines  for  capturing  miimows  or  fish  is 
prohibited  in  all  refuge  waters  north  of 
the  Lake  Darling  Dam. 

(e)  Description  of  areas  open  to  fish- 
ing: Fishing  is  permitted  in  accordance 
with  the  above  on  all  refuge  waters  of 
the  Upper  Souris  National  Wildlife  Ref- 
uge except  those  designated  by  signs  as 
closed  to  fishing.  The  open  areas  com- 
prise approximately  6.000  acres  or  19  per- 
cent of  the  total  refuge  area  and  are  de- 
lineated on  maps  available  at  the  refuge 
headquarters  and  from  the  Bureau  of 
Sport  Fisheries  and  WUdlife.  1006  West 
Lake  Street.  Minneapolis  8.  Minnesota. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  flsHing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  pubUc  fishing  area. 

(3)  The  provisions  of  this  special  regu- 
lation are  effective  December  15.  1960. 
through  March  12. 1961. 

W.  A.  Elkins, 
Acting  Regional  Director, 
Bureau  of  Sport  Fisheries  &  Wildlife. 

December  2.  1960. 

I  PR.    Doc.    60-11886;    FUed,    Dec.    7,    1960; 
8:47  aju.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlc*ting  Service 
17  CFR  Ports  923,  1012] 

(Docket  Mo«.  AO-asi-AS.  AO-27&-A4J 

MILK  IN  APPALACHIAN  AND  BLUE- 
HELD  MARKETING  AREA 

Notice  of  Rocommendod  Docition  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments 
to  Tentative  Marketing  Agreements 
and  to  Orders 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketixis  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
Deputy  Administrator,  Agricultural 
liarketing  Service,  United  States  De- 
partment of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  orders  regu- 
lating the  handling  of  milk  in  the  Ap- 
palachian and  Bluefleld  marketing  areas. 
Interested  parties  may  file  written  excep- 
tions to  this  decision  with  the  Hearing 
Clerk.  United  States  Department  of 
Agriculture,  Washington,  D.C..  not  later 
than  the  close  of  business  the  15th  day 
after  publication  of  this  decision  in  the 
PiDKiAL  RnasTXK.  The  exceptions 
should  be  filed  in  quadruplicate. 

PreVminary  statement.  The  hearing, 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  teatatlve  marketing  agreements 
and  to  the  orders,  were  formulated,  was 
conducted  at  Bristol,  Virginia,  on  April 
12-13. 1960.  and  BlUefield.  West  Virginia, 
on  April  14.  1960,  pursuant  to  notice 
thereof  which  was  issued  March  23, 
1960  (25  FJl.  2579). 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  C<Hisolldation  of  the  Bluefleld  order 
with  the  Appalachian  order. 

2.  Provisions  in  the  consolidated  Ap- 
palachian order  with  respect  to: 

(a)  Marketwlde'  pooling  for  distribu- 
tion of  proceeds  among  producers; 
<b)  Milk  to  be  priced  and  pooled; 

(c)  Classification  and  allocation  of 
milk;  f 

(d)  Class  prices; 

(e)  Payments  on  other  source  milk; 
<f)  Producer-settlement fimd; 

<g)  Base  and  excess  plan;  and 

<h)  Administrative  provisions. 

1.  Consolidation  of  the  Bluefleld  order 
with  the  Appalachian  order. 

Order  No.  112  regulating  the  handling 
of  milk  in  the  Bluefleld  marketing  area 
should  be  consolidated  with  Order  No. 
23  regulating  the  handling  of  milk  in 
the  Appalachian  marketing  area. 
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The  Appalachian  and  Bluefleld  mar- 
keting areas  are  composed  of  nine 
counties,  three  of  which  are  In  South- 
western Virginia,  and  the  remainder  in 
adjoining  or  nearby  areas  In  West  Vir- 
ginia, Kentucky,  and  Tennessee.  Taze- 
well County  in  Virginia,  which  is  part 
of  the  Bluefleld  marketing  area,  adjoins 
Washington  County  of  the  Appalachian 
marketing  area.  The  two  marketing 
areas  thus  constitute  a  continuous  ter- 
ritory except  for  Harlan  County,  Ken- 
tucky, and  Wise  County,  Virginia,  which 
are  a  part  of  the  Appalachian  marketing 
area  but  separated  from  the  rest  by 
intervening  counties. 

The  Appalachian  order  was  made  ef- 
fective October  1,  1954.  and  the  Bluefleld 
order  on  October  1,  1956.  Since  the  is- 
suance of  the  Bluefleld  order,  develop- 
ments In  the  marketing  system  for  milk 
in  both  areas  have  tended  to  bring  the 
markets  into  closer  relationship  with 
respect  to  both  supplies  and  sales. 

Plants  regulated   under  the  Appala- 
chian order  and  handling  more  than  half 
of  the  milk  regulated  under  the  order 
are  in  competition  with  the  four  Blue- 
fleld handlers.    An  Appalachian  handler 
with  a  plant  at  Bristol.  Virginia,  main- 
tains a  distribution  point  at  Richlands. 
Virginia,  in  the  Bluefleld  marketing  area. 
Another    Appalachian   handler   with    a 
plant  at  Big  Stone  Gap.  Virginia,  dis- 
tributes milk  on  routes  In  the  Bluefleld 
marketing  area.    There  are  also  regular 
movements  of  packaged  milk  from  an 
Appalachian  order  plant  at  Bristol.  Vir- 
ginia,   to    a    Bluefleld    order   plant    at 
Welch,  West  Virginia,  both  of  which  are 
operated  by  the  same  company.     This 
handler  Is  one  of  the  largest  of  the  four 
handlers  regulated  by  the  Bluefleld  order. 
Members  of  the  cooperative  associa- 
tion represent  approximately  85  percent 
of  all  producers  on  the  markets,  supply- 
ing 90  percent  of  the  fluid  milk  require- 
ments of  handlers  under  both   orders. 
This  association  also  operates  a  milk  re- 
ceiving plant  presently  regulated  under 
the  Appalachian  order.     Shipments  of 
milk  from  this  plant  are  made  to  plants 
imder   both   orders   to   supply  variable 
day-to-day  fluid  milk  requirements. 

The  Bluefleld  marketing  area  is  lo- 
cated north  of  the  Appalachian  market- 
ing area.  The  supply  for  the  Bluefleld 
market  comes  from  farms  located  in  the 
counties  in  the  marketing  area  and 
counties  to  the  south  and  southeast  of 
the  marketing  area.  Some  of  these 
counties  adjoin  the  Appalachian  market- 
ing area.  In  large  part,  handlers  serving 
the  two  markets  now  depend  upon  a 
common  supply.  The  milk  deliveries  of 
producers  whose  farms  are  located  be- 
tween or  approximately  equidistant  from 
the  two  marketing  areas  are  commonly 
shifted  back  and  forth  among  handlers 
in  the  two  markets  according  to  individ- 
ual handlers'  daily  needs.  This  accom- 
modation of  handlers'  requirements  is 
provided  for  by  the  proponent  producer 


association.  The  association  also  ar- 
ranges for  the  disposition  of  the  surplus 
milk  of  both  markets  by  diversion  to 
manufacturing  plants  or  shipment  of 
milk  to  other  markets  after  the  milk  is 
accumulated  at  its  receiving  plant. 

Handlers  In  these  markets  are  engaged 
mainly  in  fluid  milk  operations,  although 
several  have  minor  manufacturing  op- 
erations, mostly  for  cottage  cheese. 
They  receive  at  their  plants  only  that 
milk  needed  for  such  uses.  Prom  time 
to  time,  as  their  requirements  vary,  they 
call  upon  the  cooperative  association  for 
milk  from  additional  producers.  The 
disposition  of  the  standby  reserve  of  milk 
has  become  the  primary  responsibility  of 
the  cooperative  association.  The  associ- 
ation also  has  become  the  primary 
agency  for  disposing  of  the  normal  sea- 
sonal surplus  of  milk. 

The  cooperative  association  has 
adopted  the  policy  of  reblending  the  pro- 
ceeds from  the  sale  of  Its  members'  milk. 
Some  members  objected  to  this  arrange- 
ment and  withdrew  from  the  association. 
This  has  Increased  the  burden  of  market 
surplus  carried  by  the  remaining  mem- 
bers. The  proposed  consolidation  of  the 
two  markets,  along  with  a  change  to 
marketwide  pooling,  will  result  in  a  pro- 
portionate sharing  of  the  burden  of  sur- 
plus milk  by  producers. 

The  Appalachian  and  Bluefleld  orders 
should  be  consolidated  to  cover  the  com- 
bined territory  of  the  existing  market- 
ing areas.  The  administrative  and  mar- 
keting service  accounts  under  both  or- 
ders should  be  consolidated  also.  At  the 
time  the  new  order  is  made  effective, 
some  handlers  will  owe  producers  cer- 
tain monies  for  preceding  months.  Any 
such  amount  owed  by  handlers  should 
be  paid  into  the  producer-settlement 
fund;  on  the  other  hand,  audit  adjust- 
ments with  respect  to  underpayment  of 
individual  producers  for  milk  delivered 
prior  to  order  consolidation  should  be 
paid  to  the  producers  to  whom  the  money 
is  owed.  Producers  thus  will  receive  all 
monies  owed  them  for  milk  delivered  in 
prior  periods. 

2.  Provisions  in  the  consolidated  Ap- 
palachian order. 

Provisions  In  the  Appalachian  and 
Bluefleld  orders  are  substantially  similar 
and  the  Appalachian  order  provisions  are 
appropriate  as  the  terms  and  provisions 
of  the  consolidated  order  except  as  here- 
inafter discussed.  The  following  findings 
and  conclusions  describe  the  instances  in 
which  provisions  of  the  consolidated 
order  would  differ  from  the  provisions  of 
the  present  Appalachian  order. 

(a)  Marketwide  pooling.  Individual- 
handler  pools  have  been  operated  under 
both  the  Appalachian  and  Bluefleld  or- 
ders since  their  inception.  Handlers 
have  continued  to  be  primarily  distribu- 
tors of  fluid  milk,  and  have  Uttle  in  the 
way  of  maniif  acturing  operations  except 
cottage  cheese  for  their  own  route  dis- 
position.   At  the  time  the  orders  were 


established  it  was  the  practice  of  han- 
dlers to  divert  seasonal  or  week-end 
surplus  of  milk  to  nearby  manufacturing 

plants. 

The    cooperative    association,    repre- 
senting about  eighty -flve  percent  of  the 
producers  for  these  markets,  now  has 
assumed  the  responsibility  for  balancing 
suppUes  among  handlers.     This  is  ac- 
complished through  operation  of  truck 
routes  to  bring  the  milk  from  producers' 
farms  to  handler's  plants,  the  operation 
of  an  association  plant  to  carry  short- 
time  standby  reserves,  and  diversion  of 
unneeded  milk  to  manufacturing  plants. 
As  a  result  of  carrying  on  this  operation 
of  balancing  supplies  among   handlers 
and  disposing  of  surplus  milk,  the  as- 
sociation has  found  it  necessary  to  re- 
blend   returns  from   all   sales   of   their 
members'  milk.    Otherwise,  members  de- 
livering milk  to  the   association  plant 
would  receive  less  than  fluid,  or  Class  I, 
milk  prices  for  a  larger  proportion  of 
their  milk  than  members  delivering  to 
other  handlers'  plants. 

Some  members  of  the  association  have 
objected  to  the  reblending  of  proceeds, 
and  one  group  of  producers  whose  milk 
is  delivered  to  a  high  utiUzatlon  han- 
dler have  cancelled  their  membership. 
Under  individual -handler  pooling  such 
producers  have  received  virtually  a 
straight  Class  I  price  for  their  milk 
while  the  burden  of  carrying  the  balanc- 
ing supplies  of  the  market  reserves  has 
fallen  on  the  association.  As  a  result  the 
association  members  receive  a  signifl- 
cantly  lower  blended  return  than  non- 
member  producers. 

To  yield  an  equitable  sharing  by  aU 
producers  of  the  lower  returns  realized 
from  the  necessary  seasonal  excess  and 
reserve  supplies  of  milk  by  all  producers 
delivering  milk  to  plants  regulated  under 
the    consoUdated    Appalachian    order, 
marketwide  pooling  should  be  provided, 
(b)  Milk  to  be  priced  and  pooled.    The 
intent   and   precise   application   of   the 
order  regulation  will  be  facilitated  by 
definitions    of    the    terms    "producer", 
"handler",  "pool  plant",  and  other  terms 
as  needed.    The  term  "plant"  should  be 
defined  as  the  lands,  buildings,  surround- 
ings, facilities  and  equipment,  whether 
owned  and  operated  by  one  or  more  per- 
sons, constituting  a  single  operating  unit 
or  establishment  at  which  milk  or  milk 
products    are    received,    processed,    or 
packaged.    It  is  intended  that  this  defl- 
nitlon  will  include  not  only  the  plants 
at  which  handlers  receive  and  bottle  milk 
for  distribution,  but  also  any  plant  at 
which  the  operation  consists  merely  of 
receiving  the  milk  into  holding  tanks  and 
shipping  the  milk  out  to  other  plants.   In 
the   case   of   a   manufacturing   facility 
handling  milk  not  qualifled  for  the  fluid 
market  and  operated  in  conjunction  with 
a  facility  for  handling  milk  for  the  fluid 
market,  the  two  facilities  would  be  con- 
sidered  as  one  plant  unless   they   are 
physically  separated  in  a  manner  which 
would  preclude  any  commingling  of  the 
two  milk  supplies  and  separate  records 
are  maintained  in  a  manner  satisfactory 
to  the  market  administrator.    A  facility 
should  not  be  considered  a  plant  if  it 
serves  solely  as  a  place  or  shelter  for 
transferring  milk  from  one  truck  to  an- 
other truck  without  any  other  facility 


for  holding  and  processing  the  milk  on 
the  premises.  Use  of  a  buUding  pri- 
marily for  holding  botUed  (packaged) 
milk  or  products  in  finished  form  would 
not  quaUfy  it  as  a  "plant". 

The  establishment  of  a  marketwide 
pool  requires  deflnition  of  pool  plants. 
Pool  plants  should  be  defined  in  a  man- 
ner which  qualifies  any  plant  which  is 
substantially  associated  with  the  market. 
Except  for  the  cooperative  association 
plant,  all  plants  upon  which  the  market 
now  depends  for  fiuid  milk  are  engaged 
primarily  in  distributihg  milk  on  routes 
in  and  near  the  marketing  area.  Such 
manufacturing  operations  as  exists  are 
used  almost  exclusively  for  the  manu- 
facture of  cottage  cheese.  Most  of  the 
milk  supply  of  local  plants  comes  directiy 
from  producers'  farms.  Some  milk,  how- 
ever moves  through  the  association 
plant  to  proprietary  handlers'  plants. 

Although  In  the  present  situation  aU 
plants  from  which  distribution  is  made 
in  the  marketing  area  are  largely  en- 
gaged in  only  this  business,  the  order 
should  provide  standards  whereby  any 
plant  may  quaUfy  as  a  pool  plant  if  it  is 
substantially  associated  with  the  fluia 
business    of    the    market.    Any    plant 
which   has   as  its  major  function  the 
distribution  of  milk  for  fiuid  use  would 
qualify  under  these  standards,  provided 
it  also  has  a  substantial  portion  of  its 
fiuid  milk  business  in  the  marketing  area. 
On  the  other  hand,  if  a  plant  has  only  a 
minor  portion  of  its  business  in  the  mar- 
keting area,  it  would  not  be  subject  to 
regulation.    Regulation  of  such  plants  is 
unnecessary  to  accomplish  the  purposes 
of  the  order  and  might  place  such  plants 
at  ft  competitive  disadvantage  with  re- 
spect to  unregulated  markets  with  which 
they  are  more  closely  associated. 

In  line  with  these  general  principles, 
any  plant  which  uses  50  percent  of  its 
milk  receipts  for  fiuid  distribution  should 
be  considered  as  primarily  engaged  in 
the  fiuid  milk  business.  In  making  such 
a  percentage  determination,  the  receipts 
to  be  included  should  be  all  receipts  of 
milk  qualified  under  some  health  au- 
thority for  use  for  fiuid  distribution, 
whether  received  dh-ectly  from  pro- 
ducers' farms  or  from  a  cooperative  asso- 
ciation of  producers  in  its  capacity  as  a 
handler.  With  respect  to  the  percentage 
of  a  pool  plant's  fiuid  distribution  in  the 
marketing  area,  at  least  10  percent  of  the 
business  should  be  on  routes  in  the  mar- 
keting area.  This  is  sufficient  to  estab- 
lish a  substantial  association  with  the 
market. 

A  requirement  of  20  percent  of  the 
fluid  business  in  the  marketing  area,  as 
proposed  by  the  producer  association,  is 
unnecessary  and  could  result  in  adminis- 
trative problems  in  the  case  of  any  plant 
which  had  a  large  part  of  such  required 
percentage  of  its  business  in  the  area  but 
failed  to  meet  the   total  reqiUrement. 
Although  plants  now  operating  in  the 
marketing  area  generally  have  enough 
fluid  sales  In  the  area  to  more  than  ex- 
ceed such  a  percentage,  consideration 
must  be  given  to  the  possibility  of  new 
handlers  entering  the  marketing  area 
and  the  fact  that  some  of  the  existing 
handlers  have  a  large  portion  of  their 
sales  outside  the  marketing  area  and 
may  extend  such  operations.    Any  plant 
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which  distributes  milk  in  the  marketing 
area  but  faUs  to  meet  the  requirements 
of  the  pool  plant  deflnition  should  be 
subject  to  certain  obligations  under  the 
order  regulation  with  respect  to  sales  in 
the  marketing  area.  The  necessity  for 
such  requirements  is  explained  in  an- 
other part  of  the  findings  and 
conclusions. 

The  pool  plant  definition  should  also 
include  a  plant  which  has  insufficient  or 
no  direct  distribution  in  the  marketing 
area  but  which  ships  50  percent  of  its 
receipts   from   qualified   dairy   farmers 
and    cooperative    associations    to    pool 
plants  which  distribute  milk  In  the  mar- 
keting area.    This  percentage  require- 
ment should  apply  on  a  month-to-month 
basis,  except  that  any  plant  which  has 
so   qualified   as   a   pool   plant  for   the 
months  of  August  through  March  should 
be  allowed  to  continue  as  a  pool  plant  for 
the  succeeding  months  of  April  through 
July.    This  provision  for  the  months  of 
April  through  July  is  in  recognition  of 
the  seasonal  nature  of  milk  production, 
which  for  this  market  tends  to  be  higher 
during  these  months  than  in  other  times 
of  the  year.    Normally  plants  which  sup- 
ply a  market  through  shipments  to  dis- 
tributing plants  are  located  at  a  greater 
distance  from  the  marketing  area  than 
the  location  of  farmers  whose  milk  could 
be  moved  directiy  from  their  farms  to 
the  distributing   plants.    Consequently, 
it  is  normal  that  the  distributing  plants 
will  have  their  requirements  more  fully 
met  by  the  direct  receipts  from  farmers 
during  the  April  through  July  period, 
and  receive  a  lesser  quantity  from  the 
shipping  plants  upon  which  they  never- 
theless   must     depend     during     other 
months.    The   automatic   pooling  of  a 
shipping  plant  during  the  April  through 
July  period  would  apply  unless  the  plant 
operator  notified  the  market  adminis- 
trator of  his  desire  to  withdraw  the  plant 
from  the  pool. 

In  the  case  of  a  plant  operated  by  a 
cooperative  association  which  is  used  to 
meet  the  day-to-day  requirements  of 
handlers,   special   provision   should    be 
made  for  pooling.    Such  a  plant  is  now 
operated  xmder  the  Appalachian  order 
to  serve  both  Appalachian  and  Bluefleld 
handlers.    I^t  enough  milk  is  shipped 
fr<«n  the  plant  to  qualify  It  for  pooling 
under  the  regular  percentage  standards. 
since  handlers'  changing  needs  are  met 
largely  by  adjustments  in  routes  and  de- 
liveries  direct  from  producers'  farms. 
In  instances  where  the  precise  require- 
ments of  handlers  cannot  be  met  by 
such  direct  deliveries,  milk  received  at 
the  association  plant  is  transferred  from 
there  to  such  handlers.    Irregularities  in 
handlers'  bottling  requirements  and  fre- 
quent requests  for  partial  loads  are  prin- 
cipal reasons  for  such  transfers.    Thus, 
the  plant  serves  as  a  normal  part  of  the 
supply  system  for  the  market.    Further, 
intermittent  deliveries  to  this  plant  from 
dairy  farmers  who  otherwise  regularly 
supply  pool  handlers  Is  a  regular  part  of 
the    operation    of    balancing    suppUes 
among  all  handlers  and  ass\irlng  a  read- 
ily available  reserve. 

Another  part  of  the  milk  taanriUng  op- 
eration by  this  plant  Is  the  accumulation 
of  loads  for  shipment  to  other  fluid  mar- 
kets.   This  business  has  not  interfered 
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with  Its  function  in  supplying  the  Ap- 
Pftlachlan  and  Bluefleld  markets.  If  the 
assoclatton  plant  were  a  pool  plant  un- 
der the  consolidated  order,  it  would  fol- 
low that  all  utilization  of  producer  milk 
at  the  plant,  including  transfers  to  other 
fluid  markets,  must  be  accounted  for  in 
the  marketwlde  pool  at  class  prices. 
This  requirement  may  affect  the  ability 
of  the  association  to  compete  for  sales 
in  unregulated  markets.  It  is  not  pos- 
sible, however,  to  separate  the  milk  dis- 
posed of  to  outside  markets  frmn  th&t 
disposed  of  to  these  two  markets  so  that 
the  farmer  would  be  unregulated  and 
the  latter  subject  to  the  order.  All  of 
the  milk  handled  in  the  plant  is  supplied 
by  dairy  farmers  who  are  regular  pro- 
ducers for  the  Appalachian-Bluefleld 
markets  and  accordingly  should  be  ac- 
counted for  in  the  same  manner  as  all 
other  producer  milk  received  by  pool 
plants  under  the  order. 

It  is  necessary  that  the  order  defini- 
tion of  pool  plant  apply  uniformly  to  all 
plants  niiich  may  become  associated  with 
the  market,  regardless  of  ownership  or 
locatiozL  Accordingly,  specific  standards 
should  be  provided  for  the  determination 
of  whether  a  plant  operated  by  any  co- 
operative association  qualifies  as  a  pool 
plant.  The  function  of  the  existing  as- 
sociation plant  as  part  of  the  market  sup- 
ply syston  is  definitely  related  to  the  fact 
that  most  of  the  milk  of  association 
members  is  needed  by  handlers  in  their 
pool  idants,  and  most  frequently  moves 
directly  from  producers'  farms  to  han- 
dlers' plants.  Itie  volume  of  such  milk 
deliveries  and  the  amount  of  milk 
shipped  from  the  association  plant  to 
other  handlers'  pDants  should  be  used  as 
a  measurement  of  the  relationship  of  the 
cooperative  association  plant  to  the  mar- 
ket. 

The  association  proposed  that  when 
member  deliveries  and  shipments  from 
its  plant  amount  to  50  percent  of  the 
total  milk  deliveries  of  all  members  to  all 
plants  (regulated  and  imregulated) ,  the 
association  plant  should  qualify  as  a  pool 
plant.  The  amount  of  milk  from  mem- 
bers delivered  directly  or  indirectly  to 
other  handlers'  plants  usually  would  be 
at  least  75  percent  of  total  milk  deliveries 
by  an  members  to  pool  and  nonpool 
plants.  (At  present  receipts  of  milk 
f  rem  association  members  at  pool  plants 
represent  about  90  percent  of  the  total 
receipts  of  milk  at  all  pool  plants  in  the 
two  markets. )  The  recommended  stand- 
ards should  accommodate  the  present  op- 
eration of  the  cooperative  association  and 
at  the  same  time  assure  all  producers 
that  additional  supplies  will  not  be  added 
which  will  unnecessarily  burden  the  mar- 
ket To  allow  some  margin  for  varia- 
tions in  prod  action  and  sales,  a  minimum 
delivery  of  70  percent  of  member  milk 
should  be  required. 

In  order  to  facilitate  the  application 
of  the  definition  of  pool  plant,  the  order 
should  contain  a  definition  of  the  term 
"route".  A  "route"  should  be  defined  as 
any  delivery  to  retail  or  wholesale  out- 
lets (induing  delivery  by  a  vendor  or 
sale  from  a  plant  or  plant  store)  of  any 
milk  or  milk  products  classified  as  CIblss 
I  milk  other  than  a  delivery  to  a  plant. 
This  definition  will  cover  the  normal 
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Class  I  disposition  of  distributing  plants 
to  customers  such  as  stores,  homes,  res- 
taurants, and  hotels,  and  will  exclude 
transfers  of  milk  whether  In  bulk  or 
packaged  form  to  other  plants.  Con- 
tract sales  to  military  installations  or 
Government  institutions  which  are  Class 
I  milk  business  would,  of  course,  be  con- 
sidered "route"  disposition. 

The  term  "producer"  should  apply  to 
any  person  who  produces  milk  which 
meets  the  requirements  of  a  duly  con- 
stituted health  authority  for  distribu- 
tion in  the  marketing  area  and  which  is 
received  at  a  pool  plant. 

The  definitions  of  "producer"  and 
"producer  milk"  also  should  provide  for 
diversion  of  producer  milk  to  a  nonpool 
plant.  If  the  handler  who  is  an  operator 
of  the  pool  plant  diverts  the  milk  for  his 
account,  such  milk  should  be  deemed  to 
have  been  received  by  such  handler  at 
the  pool  plant  from  which  it  is  diverted. 
If  a  cooperative  association  diverts  pro- 
ducer milk  from  a  pool  plant  which  the 
cooperative  swsociation  does  not  operate, 
the  milk  should  be  deemed  to  have  been 
received  by  the  cooperative  association  at 
the  location  of  the  pool  plant  from  which 
diverted. 

Because  of  the  limited  nature  of  the 
manufacturing  operations  in  handlers' 
plants,  it  is  often  necessary  that  milk  in 
excess  of  handlers'  immediate  needs  be 
moved  to  some  unregulated  manufactur- 
ing plant.  It  often  would  be  inefficient 
for  such  milk  to  be  moved  first  through 
a  handler's  plant,  or  through  the  plant 
operated  by  the  cooperative  association. 
and  thence  to  the  manufacturing  plant. 
Diversion  of  milk  so  that  it  moves  di- 
rectly from  the  producer's  farm  to  the 
manufacturing  plant  is  the  most  efficient 
method  of  handling,  and  should  be  pro- 
vided for  so  as  to  allow  the  dairy  farmer 
to  retain  producer  status  during  tempo- 
rary periods  when  his  milk  is  not  needed 
in  handlers'  plants.  There  should  be 
some  general  requirement  in  the  order, 
however,  that  producers  whose  milk  is 
diverted  have  a  substantial  association 
with  the  market,  so  that  the  marketwlde 
pool  would  not  at  any  time  become 
burdened  with  surplus  supplies  of  milk 
accumulated  by  handlers  and  accounted 
for  continuously  under  a  diversion  pro- 
vision. Although  no  specific  recommen- 
dation was  made  on  the  record,  it  is 
reasonable  that  producer  milk  should 
not  be  diverted  for  a  greater  period  dur- 
ing the  months  of  August  through  Feb- 
ruary than  the  period  during  which  the 
milk  is  received  at  pool  plants.  These 
are  months  when  producer  receipts  are 
just  adequate  for  Class  I  fluid  milk  re- 
quirements plus  the  necessary  reserve; 
therefore,  diversions  of  milk  should  be 
limited  to  few  occasions.  Producers 
would  lose  status  for  the  month  once 
diversions  exceeded  15  days  during  any 
one  of  the  above  months.  It  is  so  pro- 
vided in  the  attached  order  language. 

It  is  further  provided  in  the  definition 
of  "producer"  to  include  dairy  farmers 
whose  milk  is  received  from  the  cooper- 
ative association  in  its  capacity  as  a 
handler  at  pool  plants.  This  is  in  ac- 
cord with  the  requirements  on  handlers 
as  recommended  herein.  »' 


The  definition  of  "producer  milk" 
should  provide  that  all  milk  which  moves 
directly  from  the  producer's  farm  to  a 
handler's  pool  plant,  Including  that  bulk 
tank  milk  for  which  a  cooperative  asso- 
ciation Is  a  handler,  shall  be  producer 
milk.  In  the  case  of  bulk  tank  milk  for 
which  a  cooperative  association  is  a 
handler,  the  milk  shall  be  considered 
to  have  been  received  as  producer  milk 
by  such  cooperative  association  at  the 
location  of  the  pool  plant  to  which  it 
is  delivered. 

The  term  "handler"  should  include 
the  operator  of  a  pool  plant,  and  the 
operator  of  a  nonpool  plant  from  which 
milk  is  disposed  of  on  routes  in  the  mar- 
keting area.  With  respect  to  producer 
milk  diverted  from  a  pool  plant,  if  it 
is  diverted  by  the  plant  operator,  he 
would  be  the  handler  who  must  account 
for  such  milk.  If  tWe  milk  is  diverted 
by  a  cooperative  association,  then  the 
association  should  be  the  handler  to 
account  for  such  milk. 

A  cooperative  association  requested 
that  it  be  allowed  to  be  the  handler  with 
respect  to  milk  picked  up  at  farms  in 
tank  trucks  which  It  subsequently  deliv- 
ers to  handlers'  plants  if  such  collection 
of  milk  from  the  farms  is  performed 
under  the  control  of  the  cooperative 
association.  The  principal  cooperative 
association  in  these  markets  is  already 
performing  such  collection  function  as 
explained  in  detail  in  the  previous  find- 
ings. The  measurement  of  the  amoimt 
of  milk  collected  at  each  farm,  the 
taking  of  samples  for  butterfat  tests, 
and  decisions  as  to  the  destination  of 
such  milk  are  under  the  close  supervi- 
sion of  the  cooperative  Eissociation.  So 
that  the  order  may  be  effective  in  iden- 
tifying milk  which  is  producer  milk,  and 
establishing  responsibility  for  receipt  of 
milk  and  its  accurate  measurement  and 
testing,  it  is  desirable  in  this  market 
that  the  cooperative  association  be  the 
responsible  handler  for  bulk  tank  milk. 
This  will  facilitate  record  keeping  and 
accounting  for  deliveries  of  milk  from 
producers  whose  milk  goes  to  different 
handlers  on  different  days  during  the 
month,  and  in  cases  where  a  tank  truck- 
load  is  split  between  two  or  more  pool 
plants.  Under  this  arrangement  the 
cooperative  association,  as  a  handler,  "^ 
will  be  responsible  to  the  marketwlde 
pool  for  such  milk  at  class  prices. 

The  payment  provisions  of  the  order 
should  require  the  pool  plant  operator 
to  pay  the  cooperative  association  for 
milk  so  delivered  at  not  less  than  the 
class  prices.  These  provisions  will  im- 
plement the  requirement  of  the  Act  that 
cooperative  associations  receive  for  their 
member  milk  at  least  the  minimum  class 
prices  which  all  handlers  must  pay. 

The  definition  of  a  "producer-han- 
dler" should  be  modified  from  that  now 
contained  in  both  the  Appalachian  and 
Bluefleld  orders  which  specifles  that  a 
producer-handler  is  a  person  who  oper- 
ates a  dairy  farm  and  an  approved 
plant  from  which  Class  I  milk  is  dis- 
posed of  in  the  marketing  area,  and 
who  receives  no  milk  from  other  dairy 
farmers.  It  is  intended  that  the  term 
"producer-handler"  apply  to  a  person 
def>endent  primarily  upon  his  own  farm 
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production  as  a  supply  for  a  fluid  milk 
business.  Such  a  person  from  time  to 
lime  may  obtain  supplemental  supplies 
from  pool  plants.  Since  it  is  the  nature 
of  the  producer-handler's  business  that 
he  would  normally  need  such  supple- 
mental milk  for  Class  I  use.  the  classi- 
fication provisions  of  the  order  should 
r.rovide  for  the  transfer  of  Class  I  milk 
from  pool  plants  to  producer-handlers. 
A  producer-handler  might  also  look  to 
unregulated  sources  for  supplemental 
milk  for  his  fluid  milk  requirements. 
To  allow  producer-handlers  to  obtain 
unpriced  milk  for  fluid  milk  require- 
ments, would  be  inequitable  to  pool 
handlers  who  must  account  for  milk  at 
class  prices.  The  term  "producer-han- 
dler" therefore  should  not  include  opera- 
tors who  receive  other  source  milk  for 
utilization  as  Class  I  milk. 

(c)  Classification  and  allocation  of 
viilk  The  definitions  of  Class  I  and 
Class  II  milk  under  the  Appalachian  and 
Bluefleld  orders  are  identical  and  may 
be  adopted  in  the  consolidated  order 
with  only  slight  modification. 

Handlers  proposed  that  fluid  milk 
products  used  as  animal  feed  should  be 
classified  as  Class  U  milk.  The  orders 
now  provide  that  the  skim  milk  por- 
tion of  any  product  disposed  of  for 
livestock  feed  may  be  so  classified.  In 
support  of  their  proposal,  handlers  tes- 
tified that  such  packaged  products  as 
homogenized  milk  and  chocolate  milk, 
when  returned  from  stores,  are  ordi- 
narily disposed  of  for  animal  feed. 
Handlers  have  found  it  impossible  to 
separate  and  salvage  the  butterfat  from 
such  route  returns. 

Both  the  skim  milk  and  butterfat  por- 
tions of  homogenized  milk  and  milk 
drinks  (plain  and  flavored)  disposed  of 
for  animal  feed  should  be  classified  as 
Class  II  milk.  Such  classification  should 
be  based  upon  specific  records  showing 
the  amounts  of  skim  milk  and  butter- 
fat so  disposed  of.  which  are  made  avail- 
able to  the  market  administrator  for 
verification  of  such  disposition. 

The  provision  for  allowance  of  shrink- 
age in  cnass  II  now  in  the  Bluefleld  order 
should  be  adopted  in  the  same  form  in 
the  consolidated  order.  This  provision 
differs  slightly  from  that  in  the  Appala- 
chian order  in  that  proration  of  shrink- 
age to  Class  I  and  Class  II  is  not  affected 
by  use  of  diverted  milk  in  nonpool  plants. 
Also,  milk  received  from  a  cooperative 
association  in  its  capacity  as  a  handler 
is  included  with  direct  receipt  of  pro- 
ducer milk  at  the  pool  plant  for  the  pur- 
poses of  computing  shrinkage. 

The  classification  provisions  now  in 
the  orders  with  respect  to  transfers  of 
milk  from  pool  plants  to  other  pool 
plants  or  nonpool  plants  may  be  adopted 
largely  in  the  same  form  in  the  consoli- 
dated order.  The  mileage  limitation  of 
200  miles,  which  was  originally  adopted 
in  the  Bluefield  order  as  the  distance 
within  which  transfers  to  unregulated 
plants  would  be  classified  on  the  basis  of 
actual  use,  should  apply  under  the  con- 
.■^olidated  order.  The  gi-eater  distance  of 
300  miles  adopted  in  the  amendment  to 
the  Bluefield  order  April  1,  1959.  is  no 
longer  apphcable  to  the  present  market 
situation.    The  points  of  reference  from 
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which  distance  is  measured  should  be  the 
City  Halls  of  Bluefleld,  West  Vhrglnla, 
and  Kingsport,  Tennessee. 

Provision  should  be  made  for  the 
classification  hi  Class  I  of  Class  I  milk 
products  transferred  from  a  pool  handler 
to  a  producer-handler. 

In  the  case  of  concentrated  milk  prod- 
ucts which  result  from  the  removal  of 
any  of  the  water  contained  in  the  orig- 
inal milk  or  skim  milk  from  which  the 
product  has  been  prepared,  the  handler 
should  account  for  the  receipt  and  utih- 
zation  of  such  product  on  the  basis  of 
the  quantity  of  skim  milk  contained  in 
the  original  milk  used  to  produce  such 
product.  The  pounds  of  skim  milk  to 
be  accounted  for  as  received  and  utilized 
in  the  case  of  such  concentrated  prod- 
ucts should,  therefore,  be  the  weight  of 
the  nonfat  milk  solids  contained  in  the 
product  plus  all  of  the  water  originally 
associated  with  such  solids. 

A  more  refined  allocation  procedure 
should  be  adopted  than  presently  pro- 
vided for  in  the  two  orders.    The  new 
procedure  would  maintain  the  general 
principles  that  producer  milk  receipts 
should  be  given  priority  in  assignment 
to  Class  I  use.    Accordingly,  other  types 
of   milk   receipts  should  be   subtracted 
first  from  the  gross  Class  n  utilization 
of   the   pool  plant,  or  from  the  class 
agreed  upon  under  the  applicable  rules 
in  the  case  of  transfers  between  pool 
plants.     In    the    subtraction   of    other 
source  milk,  distinction  should  be  made 
between  processed  forms  of  milk  prod- 
ucts specified  in  the  deflniUon  of  Class 
II  milk  as  compared  with  fluid  forms 
specified   in   the  definition  of   Class   I 
milk.    This  distinction  is  needed  to  rec- 
ognize that  the  former  type  of  milk  prod- 
uct may  originate  within  the  plant  and 
enters  into  the  accounting  only  because 
it  is  reprocessed  or  converted  to  another 
product  during  the  month.    It  follows 
that  if  such  products  are  used  in  Class 
I  disposition,  there  woifid  be  no  basis  for 
application  of  the  Class  I  location  allow- 
ance   thereon.     A    further    distinction 
should  be  made  between  other  source 
milk  which  originates  at  plants  regulated 
under  another  Federal  order  and  other 
source  milk  which  originates  at  plants 
not  regulated  by  any  Federal  order.   This 
should  be  done   so  as  to  give  limited 
priority  in  Class  I  assignment  to  milk 
which  has  been  priced  vmder  another 
order.    Such  a  priority  is  now  acknowl- 
edged   between    the    Appalachian    and 
Bluefield  orders. 

Handlers     requested     that     producer 
milk  should  not  have  complete  priority 
for  Class  I  assignment  if  a  pool  plant 
received  milk   from  a  plant  regulated 
under  another  Federal  order.     It   was 
requested  that  an  amount  of  Class  II  uti- 
lization equal  to  5  percent  of  the  receipts 
of  producer  milk  at  the  plant  be  set 
aside  prior  to  the  assigiunent  of  other 
Federal  order  milk.     This  provision  is 
adopted    in    the    accompanying    order 
language  so  as  to  allow  handlers  sufficient 
fiexibility  in  obtaining  needed  suppUes 
for  their  fiuid  business  durmg  periods 
when  the  market  supply   of   producer 
milk  is  relatively  close  to  the  volume  of 
Class  I  sales.    This  special  assignment 
provision  should  apply  only  when  the 
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total  receipts  of  producer  milk  for  the 
month  are  less  than  110  percent  of  the 
net  volume  of  Class  I  disposition  of  pool 
plants.    The  term  "net"  is  used  to  indi- 
cate that  hi  the  case  of  milk  transferred 
between  handlers  the  same  milk  would 
not  be  accounted  for  twice  in  arriving 
at  the  amount  of  Class  I  disposition  of 
pool  plants.    Whenever  this  special  al- 
location provision  appUes,  the  amount 
of  Class  n  utilization  which  had  been 
set  aside  would  be  re-entered  hi  the  total 
amount  of  utilization  being  accounted 
for  after  the  subtraction  of  other  Federal 
order  milk.   Provision  should  be  made  in 
the  allocation  procedure  to  assure  clear- 
ance of  inventories  each  month.    This 
may  be  accomplished  by  providing  that 
opening  inventory  shall  be  allocated  to 
dass  n  only  to  the  extent  that  remain- 
ing Class  II  utilization  exceeds  closing 
inventory.    This  procedure  will  shnpUfy 
the  determination  of  the   appropriate 
amount  of  any  reclassification  payment 
due  on  opening  inventory  assigned  to 
Class  I  in  the  current  month  and  sissure 
that  no  such  payment  is  assessed  on 
other  Federal  order  milk  in  Inventory 
which  was  originally  classified  and  priced 
in  Class  I  in  the  originaUng  market.    In- 
ventories of  Class  I  milk  products  on 
hand  at  a  plant  which  is  first  pooled 
diu-ing  the  month  should  be  allocated 
as  other  source  milk  received  at  the  plant 
during  the  month. 

(d)  Class  prices— Class  I  price.  The 
Class  I  price  should  be  the  basic  formula 
price  plus  differentials  of  $2.10  for  the 
months  of  August  through  February,  and 
$1.66  for  the  months  of  March  through 
July. 

The  basic  formula  prices  under  the 
two  orders  are  similar  and  are  continued 
under  the  consoUdated  order  in  essen- 
tially the  same  form.    The  basic  formula 
price  is  the  highest  of  (1)  the  average 
price  paid  by  certain  Midwest  condens- 
eries  adjusted  to  a  four  percent  butter- 
fat test,  (2)   a  price  resulting  from  a 
formula  based  on  market  prices  for  but- 
ter and  nonfat  dry  milk,  and  (3)   the 
Class  II  price.    The  only  difference  in 
the  basic  formula  price  under  the  two 
orders  is  that  in  the  computation  of  the 
Class  II  price  a  different  list  of  manu- 
facturing plant  pay  prices  is  used.    The 
Ust  to  be  used  under  the  consoUdated 
order  is  discussed  under  the  findhigs  on 
the  Class  II  price.    It  is  not  expected 
that  any  of  the  changes  in  the  list  of 
plants  would  have  any  immediate  effect 
on  the  level  of  Class  I  price.    Shice  Jan- 
uary 1958  the  average  pay  price  of  all 
such  plants  has  been  considerably  lower 
than  the   other   alternatives  for  com- 
puting the  basic  formula  price.    The  Ust 
of    Midwest    condensery    plants    used 
should     omit     the     plant     at     Mount 
Pleasant,  Michigan,  which  has  ceased 
operations. 

The  proposed  revision  in  the  butter- 
nonfat  dry  milk  basic  price  formula 
presented  by  producers  should  not  be 
adopted.  This  revision  would  have  in- 
creased the  average  monthly  Class  I 
price  approximately  9  cents  in  1958  and 
8  cents  in  1959.  Since  the  purpose  of  the 
basic  formula  price  is  to  arrive  at  a 
proper  Class  I  price,  the  propriety  of 
any  such  hicrease  in  the  basic  formula 
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price  depends  entlr^  on  the  level  at 
which  the  Class  I  iHioe  should  be  estab- 
lished. The  level  of  CHass  I  prices  iM  dis- 
cussed below. 

Since  the  Appalachian  order  was  made 
effective  October  1.  1954.  the  Class  I 
price  differentials  have  been  $2.10  for  the 
months  of  August  through  February  and 
$L70  for  all  other  months.  The  ^lass  I 
ixlce  differentials  under  the  Bluefleld 
order,  which  were  made  effective  Octo- 
ber 1. 1956.  have  been  the  same  as  those 
under  the  Appalachian  order  except  that 
in  the  months  of  April.  May  and  Jime. 
they  have  been  25  cents  less.  This  has 
resulted  in  an  annual  average  of  Class  I 
differentials  und«r  the  Bluefleld  order 
ot  tlJBll  as  compared  with  $1,933  under 
the  Appalachian  order. 

The  schedule  of  Class  I  differential 
adopted  herein  would  result  in  an  annual 
average  differential  of  $1,917  per  him- 
dredweight  It  is  expected  that  this 
would  return  approximately  the  same 
total  money  to  producers  under  the  con- 
solidated order  as  is  now  received  under 
the  two  orders.  Since  the  largest  pro- 
duce assodaticxi.  which  represents  about 
85  percmt  of  the  producers  d^vering  to 
plants  in  the  two  markets,  has  estab- 
lished the  practice  of  payment  to  pro- 
ducer members  at  a  blended  average 
price  based  on  payments  made  by  han- 
dlers in  the  two  areas,  the  prices  adopted 
herein  should  result  in  little  change,  if 
V  any.  in  the  blended  returns  to  producers. 

Consolidated  statistics  of  the  two  mar- 
kets show  a  reasonable  relationship  of 
producer  milk  su]K>lies  to  Class  I  milk 
for  the  years  1957,  1958.  and  1959.  Sub- 
stantial quantities  of  producer  milk  have 
been  available  for  shipment  during  the 
past  two  years  to  other  southern  mar- 
kets, primarily  for  fluid  use.  In  addition, 
it  has  been  necessary  on  other  occasions 
to  divert  producer  milk  to  local  manu- 
facturing plants.  In  view  of  current 
suM^ies,  which  may  be  characterized  as 
amide  but  not  burdensome  to  the  market. 
the  prtqiMsal  of  the  cooperative  associ- 
atl<xi  to  use  the  present  higher  Appa- 
lachian Class  I  price  differential  for  the 
consoMdated  Appalachian  order,  should 
not  be  adopted. 

A  handler  proposal  which  would  have 
established  two  pricing  districts,  one 
for  the  present  Appalachian  marketing 
area  and  another  for  Bluefleld  under  the 
consolidated  order  was  abandoned  by 
proponents  at  the  hearing.  Nevertheless. 
such  a  pricing  arrangement  should  be 
reviewed  because  of  the  lower  Class  I 
price  during  April.  May  and  June  which 
has  apidled  under  the  Bluefleld  order 
as  compared  to  the  Appalachian  Class  I 
price  for  the  same  months. 

The  separate  price  district  for  the 
Bluefleld  area  is  not  established  under 
the  consolidated  order  largely  because 
the  location  of  supply  areas  and  the 
movement  of  milk  within  the  consoli- 
dated marketing  area  are  more  in  agree- 
ment with  the  plan  for  a  single  price 
level  for  the  entire  area.  A  large  part 
of  the  supply  for  the  Bluefi^d  handlers 
comes  from  producers  with  farms  located 
on  the  side  at  the  Bluefleld  area  nearest 
to  the  presoit  Appalachian  marketing 
area.  Milk  at  many  of  these  farmers 
is  shifted  between  the  markets  from  time 
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to  time.  Also,  there  are  regular  move- 
ments of  milk  from  the  plant  of  one 
Appalachian  handler  to  his  plant  in  the 
Bluefleld  area.  The  common  conditions 
of  supply  for  the  present  Bluefleld  and 
Appalachian  marketing  areas  support 
a  common  price  imder  the  consolidated 
order. 

Class  II  price.  The  list  of  manufac- 
turing plants  specifled  in  the  Bluefleld 
order  plus  the  Franklin  Milk  Company, 
Jonesboro,  Tennessee,  should  be  used 
for  the  purposes  of  establishing  the 
Class  n  price  during  the  months  of 
March  through  August  and  as  an  alter- 
native to  the  butter-powder  formula 
price  In  the  months  of  September 
through  February  under  the  consolidated 
order.  These  Class-  II  formula  prices 
are  also  used  as  an  alternative  basiC 
formula  price. 

The  Class  n  price  under  each  of  the 
Appalachian  and  Bluefleld  orders  is  an 
average  of  selected  manufacturing  plant 
prices  during  March  through  August  and 
the  higher  of  this  price  or  a  butter- 
powder  formula  price  during  September 
through  February.  The  butter-powder 
formula  price  is  identical  in  both  orders, 
and  no  change  is  herein  recommended 
for  the  consolidated  order.  The  list  of 
manufacturing  plants  for  the  Class  n 
pricing  formula  under  the  Bluefleld  order 
contains  nine  plants,  two  of  which  are 
Kraft  Foods  Company  plants  located 
at  Independence,  Virginia  and  Greene- 
ville.  Tennessee.  The  list  of  nine  manu- 
facturing plants  in  the  Class  II  pricing 
formula  under  the  Appalachian  order 
contains  seven  of  the  same  plants  as 
under  the  Bluefleld  order,  and  two  Pet 
Milk  Company  plants  at  Mayfleld  and 
Bowling  Green.  Kentucky  instead  of  the 
two  Kraft  Food  Company  plants. 

Proponents  of  the  consolidated  Ap- 
palachian order  proposed  the  addition 
of  the  prices  reported  by  the  Franklin 
Milk  Company  plant  located  at  Jones- 
boro, Tennessee,  to  the  prices  reported 
by  the  nine  manufacturing  plants  under 
the  Bluefleld  order.  This  series  was  pro- 
posed as  a  more  representative  value  of 
manufacturing  milk  in  this  area.  Han- 
dlers supported  the  use  of  the  ten  listed 
manufacturing  plants. 

During  1959,  the  proposed  annual 
average  Class  n  price  would  have  ex- 
ceeded the  Appalachian  order  Class  II 
price  by  approximately  2  cents  and  the 
Bluefleld  order  Class  n  price  by  1  cent. 
During  the  period  November  1958  to 
February  1960,  manufacturing  plant 
prices  were  the  effective  Class  II  price  in 
12  months.  The  butter-powder  formula 
portion  of  the  Class  n  price  exceeded 
the  manufacturing  plant  prices  in  Sep- 
tember, October.  November  and  Decem- 
ber 1959. 

Premiums  are  paid  in  excess  of  re- 
ported pay  prices  of  manufactiu-ing 
plants  for  imgraded  milk.  The  cooper- 
ative association  has  received  prices  in 
excess  of  these  prices  for  surplus  milk. 
The  plant  at  Jonesboro,  Tennessee  added 
to  the  list  of  manufacturing  plants  under 
the  order  Is  within  the  marketing  area 
and  serves  as  an  outlet  for  surplus  milk. 
In  view  of  these  considerations,  it  is  con- 
cluded that  the  ten  plants  being  more 
representative  of  the  price  level  for  man- 


ufactiuing  milk  In  the  consolidated  area 
should  be  used  for  Class  II  pricing 
purposes. 

Location  diiferentials.  The  City  Hall, 
Harlan.  Kentucky,  should  be  included 
along  with  the  City  Limits,  Kingsport, 
Tennessee  (under  the  present  Appala- 
chian order) ;  City  Halls  of  Bluefleld  and 
Welch,  West  Virginia,  and  the  County 
Coiuthouse,  Princeton,  West  Virginia 
(under  the  Bluefleld  order)  as  points  for 
determining  producer  and  handler  loca- 
tion differentials. 

This  system  of  multiple  basing  points 
should  provide  equitable  pricing  of  milk 
throughout  this  marketing  area  consist- 
ing of  a  niunber  of  widely  scattered 
communities.  The  addition  of  the  City 
H&U,  Harlan,  Kentucky  to  those  present- 
ly under  the  two  orders  provides  points 
throughout  the  consohdated  marketing 
area.  The  present  rate  of  differentials, 
which  are  the  same  \uider  both  orders, 
should  be  continued  for  the  consolidated 
order. 

(e)  Payments  on  other  source  milk. 
The  consolidated  order  should  provide 
for  payments  on  other  source  milk  allo- 
cated to  Class  I  milk  in  pool  plant (s). 
and  on  Class  I  milk  distributed  on  routes 
in  the  marketing  area  through  a  nonpool 
plant,  which  is  in  excess  of  such  plant's 
receipts  of  milk  from  Federal  order 
plants,  classified  and  priced  as  Class  I 
milk. 

Compensatory  payment  provisions  are 
necessary  in  orders  with  marketwide 
pooling  to  protect  the  integrity  of  reg- 
ulation and  to  deter  the  displacement  of 
regular  producer  milk  by  unpriced  milk. 
Regulation  of  all  milk  disposed  of  in  the 
marketing  area  or  the  drawing  of  mar- 
keting area  boundaries  to  include  the  to- 
tal distribution  areas  of  all  handlers  do- 
ing business  in  a  particular  marketing 
area,  is  neither  practical  nor  possible. 

Full  regulation  applies  only  to  milk  re- 
ceived at  pool  plants  imder  this  order. 
Special  provision  is  made  for  plants 
which  distribute  minor  volumes  of  milk 
in  this  marketing  area.  Nonpool  fluid 
milk  plants  distributing  fluid  milk  prod- 
ucts on  routes  in  the  marketing  area  in 
amounts  which  do  not  exceed  10  percent 
of  their  total  fluid  milk  sales  are  not  re- 
quired to  equalize.  These  plants,  with 
only  a  small  proportion  of  their  route 
distribution  in  the  regulated  market, 
shoiild  be  considered  as  primarily  associ- 
ated with  outside  markets.  Such  plants 
could  be  at  a  serious  disadvantage  in 
competition  with  other  nonpool  plants  in 
their  normal  market  if  they  were  re- 
quired to  pay  order  prices  for  all  of  their 
fluid  milk.  On  the  other  hand,  the  re- 
quirement that  Class  I  milk  sales  in  the 
marketing  area  by  nonregulated  han- 
dlers be  accounted  for  at  the  Class  I  price 
by  payments  to  the  pool  as  herein  rec- 
ommended will  negate  any  pricing  ad- 
vantage on  such  milk. 

This  provision  offers  protection  from 
the  use  of  seasonal  siuplus  milk  at  less 
than  class  prices.  If  handlers  were  per- 
mitted to  use  svui}lus  milk  at  a  cost  less 
than  that  provided  under  the  order,  such 
milk  would  tend  to  displace  producer 
milk.  If  other  maHcets  could  dispose  of 
their  seasonal  surplus  in  this  market  for 
Class  I  use,  without  an  equalization  pay- 
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ment  regular  producer  milk  would  be 
displaced  in  Class  I  use.  The  supply  of 
milk  for  this  market  would  be  jeopard- 
ized, unstable  market  prices  would  pre- 
vail and  adequate  production  of  milk  for 
the  market  would  be  in  doubt.  These 
marketing  conditions  would  be  contrary 
to  the  purposes  of  the  Agricultural  Mar- 
keting Agreement  Act.  Therefore,  an 
essential  provision  of  this  order  is  one 
that  neutralizes  the  advantage  created 
for  unpriced  other  source  milk,  in  order 
to  insure  the  effectiveness  of  the  classi- 
fied pricing  program  and  to  promote 
orderly  marketing  of  milk. 

The  Class  II  price  under  the  recom- 
mended order  represents  the  prevailing 
price  for  milk  for  manufacturing  pur- 
poses. Similarly,  the  Class  U  price  re- 
flects the  value  of  surplus  milk  in  adja- 
cent fluid  milk  markets  which  is  disposed 
of  through  manufacturing  plants.  Thus, 
payment  which  reflects  the  difference 
between  Class  I  and  Class  H  prices  will 
assure  producers  and  fully  regulated 
handlers  that  Class  I  milk  disposed  of  in 
the  marketing  area  will  be  priced  the 
same  to  all  handlers  as  required  by  the 

Act. 

A  proposal  was  made  at  the  hearing 
that  handlers  operating  pool  plants  make 
payments  into  the  producer-settlement 
fund  on  any  amount  of  other  source  milk 
which,  under  the  allocation  procedure, 
was  allocated  to  Class  I  disposition. 

Payments  would  not  apply  to  other 
source  milk  which  originated  under  an- 
other order  where  such  milk  had  been 
classified  and  priced  as  Class  I  milk.  The 
standards  used  by  the  Secretary  to  estab- 
lish Class  I  prices  under  other  orders  are 
those  used  to  determine  Class  I  prices 
under  this  order.  Alignment  of  Class  I 
prices  under  the  orders  can  be  achieved 
through  adjustment  of  the  prices  as  rec- 
ommended herein  rather  than  by  assign- 
ment of  equalization  payments  on  such 

milk. 

Payments  are  to  be  made  on  other 
source  milk  received  at  a  pool  plant  in 
the  form  of  Class  H  milk  products  and 
allocated  to  Class  I  milk  at  the  difference 
between  the  applicable  Class  I  price  and 
Class  II  price  for  the  location  of  the  pool 
plant.     Payments  should  be  made  on 
other  source  milk  received  at  a  pool  plant 
in  the  form  of  products  specified  as  Class 
I  milk  and  allocated  to  Class  I  milk,  at 
the  difference  between  the  Class  I  and 
Class  II  price,  subject  to  the  location 
differential    applicable    at   the   nearest 
nonpool  plant  from  which  such  other 
source  milk  is  received.    Further,  pay- 
ments should  be  made  by  handlers  op- 
erating nonpool  plants  which  distribute 
Class  I  milk  in  the  marketing  area  at  the 
difference  between  the  Class  I  price  and 
Class  II  price  at  the  location  of  the  non- 
pool  plant. 

(f)  Producer-settlement  Jund.  Provi- 
sion for  the  establishment  of  the  pro- 
ducer-settlement fund  is  necessary  under 
the  marketwide  pooling  arrangement 
adopted  in  the  consolidated  order.  The 
producer-settlement  fund,  administered 
by  the  market  administrator,  is  the  re- 
pository for  payments  from  handlers  of 
the  difference  that  the  value  of  their  milk 
according  to  utilization  is  greater  than 
the  amount  required  to  be  paid  to  pro- 


ducers or  cooperative  associations  at  the 
imiform  price,  payments  on  unpriced 
milk  made  by  operators  of  nonpool 
plants,  and  adjustments  of  errors  hi  pre- 
vious payments.  Payments  are  made  to 
handlers  from  the  producer-settlement 
fund,  for  distribution  to  producers 
through  the  uniform  price,  when  the 
handlers*  total  value  of  milk  according  to 
utilization  is  less  than  the  amount  re- 
quired to  be  paid  to  producers  or  cooper- 
ative associations,  and  for  adjustments 
due  to  errors  in  payments. 

Money  should  be  retained  In  the  pro- 
ducer-settlement fund  to  maintain  a  re- 
serve to  compensate  for  late  payments, 
moneys  due  a  handler  on  the  basis  of 
audit,  and  the  fraction  remaining  from 
the  computation  of  the  uniform  price 
to  the  nearest  full  cent.  The  mainte- 
nance of  a  reserve  will  facihtate  the 
orderly  operation  of  the  pool.  This  re- 
serve should  be  accumulated  by  deduct- 
ing between  4  and  5  cents  from  the  uni- 
form price,  after  adding  an  amount 
equal  to  one-half  of  the  unobUgated 
balance  to  the  pool  from  which  the  urii- 
form  price  is  computed. 

Payments  by  handlers  operating  pool 
or  nonpool  plants  should  be  made  to  the 
producer-settlement  fund  on  or  before 
the  12th  day  after  the  end  of  each  month. 
Payments  out  of  the  producer-settle- 
ment fund  to  handlers  operating  pool 
plants  should  be  made  before  the  13th 
day  after  the  end  of  the  month. 

(g)  Base  and  excess  plan.  The  base 
and  excess  provisions  presently  in  the 
two  orders  are  the  same  as  herein 
adopted  with  one  exception.  Base  rules 
should  be  revised  to  provide  for  the  es- 
tablishment of  bases  for  producers  who 
deliver  milk  to  a  plant  which  first  be- 
comes regulated  either  during  or  after 
the  base-forming  months  (September 
through  February).  Establishment  of 
bases  under  this  provision  would  depend 
on  the  operator  of  the  new  plant  furnish- 
ing to  the  market  administrator  the  nec- 
essary records  for  each  producer. 

Producers'  representatives  proposed 
that  provision  be  made  for  bases  for  pro- 
ducers delivering  to  a  plant  operated  by 
a  cooperative  association  which  obtained 
pooling  status  after  the  start  of  the 
base-forming  period. 

The  purpose  of  a  base-excess  plan  is 
to    encourage    more    even    production 
throughout  the  year  in  line  with  the  sea- 
sonal requirements  of  Class  I  milk.   This 
purpose  will  nevertheless  be  implemented 
by  providing  opportunity  for  the  oper- 
ator of  a  newly  regulated  plant  to  estab- 
lish the  seasonality  of  receipts  and  hence 
bases  for  each  of  his  producers.    How- 
ever, the  operator  should  be  required  to 
furnish  the  market  administrator  the 
necessary  records  to  verify  his  receipts 
from  each  producer  during  the  base- 
forming  months.    Without  such  a  pro- 
vision, as   was  pointed  out  by  repre- 
sentatives of   the   cooperative  associa- 
tion, producers  delivering  to  newly  regu- 
lated plants  would  receive  excess  prices 
for  their  milk  during  the  months  of  April 
through  July.    The  base  rules  have  been 
so  revised. 

(h)  Administrative  provisions.  The 
consolidated  order  is  redrafted  to  incor- 
porate new  or  revised  language  consist- 
ent with  the  order  revisions,  conform- 


12563 

ing  and  clarifying  changes,  and  to  fa- 
cilitate appUcatlon  of  vwlous  provisions. 
The  milk  on  which  the  expense  of 
administration  is  charged  should  be  re- 
vised  to   exclude  milk   under   another 
order  on  which  administrative  assess- 
ment has  been  paid  luider  another  Fed- 
eral order.     Handlers  regulated  under 
the  KnoxvUle  Federal  order  proposed 
elimination  of   assessment  under  both 
orders  for  milk  distributed  in  parts  of 
the  consolidated  marketing  area.    The 
functions  of  the  market  administrator, 
for  which  the  administrative  assessment 
provides  the  necessary  funds,  are  sufiB- 
clently  performed  imder  one  Federal  or- 
der and  the  resulting  information  can  be 
made    available   to   additional   Federal 
orders  If  there  Is  a  need  for  such  tafor- 
mation  regarding  milk  distributed  hi  the 
various  Federal  order  marketing  areas. 
Therefore,  milk  distributed  In  this  mar- 
keting area  from  another  Federal  order 
market  and  subject  to  the  administra- 
tive  assessment  In  the  market  where 
the  milk  is  under  full  regulation  is  ex- 
cluded from  such  assessment  under  this 
order. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions,  and 
the  evidence  In  the  record  were  con- 
sidered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu- 
sions filed  by  interested  parties  are  In- 
consistent with  the  flndhigs  and  conclu- 
sions set  forth  herein,  the  requests  to 
make  such  flndings  or  reach  such  con- 
clusions are  denied  for  the  reasons  previ- 
ously stated  In  this  decision. 

General  findings.  The  flndings  and 
determinations  herehiafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  afllrmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment end  the  order,  as.  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  poUcy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  suppUes  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  mhihnum 
prices  specified  in  the  proposed  market- 
ing agreeme^'t  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors.  In- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  In  the  pubUc 
interest:  and 

<c>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handUng 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re- 
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•pectlTe  f1«— «»  of  Industrial  and  eom- 
movlal  activity  q)edfl6d  In.  a  marketing 
agreemcfit  upon  whidi  a  bearing  has 
been  bekL 

RKcnmrnreo  Maikctiwo  ActxncKNT  and 
Ou>n  AxnroXMO  zhx  Oukbs 

The  following  order  amending  the 
orders  regulating  the  handlhig  of  milk 
In  the  Appalachian  and  Bluefleld 
marketing  areas  Is  recommended  as  the 
detailed  and  ajvropriate  means  by  which 
the  foregcring  conclusions  may  be  carried 
out.  The  recmnmended  marketing 
agreement  Is  not  Included  In  this  decision 
because  the  regiilatory  provisions  thereof 
would  be  the  same  as  those  contained  in 
the  order,  as  hereby  proposed  to  be 
amended: 

DsFnrmoNS 

§923.1     Act. 

"Act"  means  Public  Act  No.  10.  73d 
Congress,  as  amended,  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed nVS.C.  001  et  seq.). 

g  923.2     Secreury. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  tJnited  States  or  any 
ofllcer  or  onployee  of  the  United  States 
authorized  to  exercise  the  powers  and  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  923.3     Department. 

"Department"  means  the  United  States 
Department  of  Agriculture. 

g  923.4     Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association  or 
other  business  unit. 

g  923.5     Cooperative  association. 

"Co(^;>erative  Association"  means  any 
co<9erative  marketing  association  of 
dairy  farmers  which  the  Secretary  de- 
termines, after  appUcatlon  by  the  asso- 
ciation: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
18.  1922.  as  amended,  known  as  the 
"Cancer  Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 

g  923.6     Appalachian  marketing  area. 

"Appalachian  marketing  area"  herein- 
after called  the  marketing  area,  means 
all  of  the  territory  geographically  lo- 
cated within  the  perimeters  of  the  coun- 
ties of  Greene.  Sullivan,  and  Washing- 
ton in  Tennessee;  Tazewell.  Washing- 
ton, and  Wise  in  Virginia :  McDowell  and 
Mercer  IniVest  Virginia;  and  Harlan  in 
Kentucky. 

§  923.7     Route. 

"Route"  means  any  delivery  to  retail 
or  wholesale  outlets  (including  delivery 
by  a  vendor  or  sale  from  a  plant  or  plant 
start)  of  any  milk  or  milk  products 
classified  as  Class  I  milk  pursuant  to 
S  923.41(a)  other  than  a  delivery  to  a 
plant. 
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g  923.8     Plant. 

"Plant"  means  the  land,  buildings,  sur- 
roundings, facilities  and  equipment 
whether  owned  and  operated  by  one  or 
more  persons  constituting  a  single  op- 
erating unit  or  establishment  at  which 
milk  or  milk  products  are  received  and 
processed  or  packaged :  Provided.  That 
this  definition  shall  not  be  deemed  to  in- 
clude any  separate  building,  premises  or 
facilities  the  primary  function  of  which 
is  to  hold  or  store  packaged  milk  or  milk 
products  in  finished  form  in  transit  on 
routes. 

§923.9     Pool  plant. 

"Pool  plant"  means  any  plant  except 
the  plant  of  a  producer-handler  or  a 
plant  described  in  §  923.61: 

( a )  Prom  which  during  the  month : 

(1)  Total  disposition  of  Class  I  milk 
is  equal  to  not  less  than  50  percent  of  its 
receipts  of  milk,  from  dairy  farmers  fin- 
eluding  such  receipts  from  a  cooperative 
association  in  its  capacity  as  a  handler) , 
and 

(2)  Disposition  of  Class  I  milk  on 
routes  in  the  marketing  area  is  equal  to 
not  less  than  10  percent  of  its  total  Class 
I  milk  disposition  on  routes  both  inside 
and  outside  the  marketing  area ; 

(b)  Prom  which  milk  or  milk  products 
approved  or  recognized  by  a  duly  con- 
stituted health  authority  for  distribution 
within  the  marketing  area  are  shipped  as 
milk,  slcim  milk  or  cream,  in  fluid  form, 
in  an  amount  equal  to  not  less  than  50 
percent  of  its  receipts  of  such  milk  or 
milk  products  from  dairy  fanners  and 
cooperative  associations  to  plant  (s) 
specified  in  paragraph  (a)  of  this  sec- 
tion: Provided,  That  any  plant  which 
qualifies  as  a  pool  plant  pursuant  to  this 
paragraph  in  each  of  the  months  of  Au- 
gust through  March  shall  be  a  pool  plant 
for  the  following  months  of  April 
through  July  unless  the  operator  of  such 
plant  files  with  the  market  administrator 
prior  to  the  first  day  of  any  month  of 
April  through  July  a  written  request  for 
nonpool  status  for  such  month ;  or 

(c)  Which  is  operated  by  a  coopera- 
tive association,  if  the  volume  of  milk 
transferred  from  such  plant  to  other 
pool  plants  during  the  month,  plus  the 
volume  of  milk  received  at  other  pool 
plants  from  dairy  farmers  who  are  mem- 
bers of  such  cooperative  association  is 
equal  to  not  less  than  70  percent  of  the 
total  volume  of  milk  received  at  all  plants 
from  dairy  farmers  who  are  members  of 
such  association  and  who  produce  milk 
in  compliance  with  the  requirements  of 
a  duly  constituted  health  authority  for 
fiuid  consumption. 

§  923.10     Handler. 

"Handler"  means  (a)  any  person*  in 
his  capacity  as  the  operator  of  a  pool 
plant;  (b)  any  person  in  his  capacity  as 
the  operator  of  a  nonpool  plant  from 
which  Class  I  milk  is  disposed  of  on 
routes  in  the  marketing  area  or  from 
which  milk,  skim  milk  or  cream  in  fluid 
form  is  shipped  to  a  plant  which  disposes 
of  Class  I  milk  on  routes  in  the  marketing 
area;  (c)  any  cooperative  association  of 
producers  with  respect  to  producer  milk 
diverted  by  it  from  a  pool  plant  to  a 
nonpool  plant;  and  (d)  any  cooperative 


association  with  respect  to  the  milk  of 
its  producer  members  which  is  deUvered 
directly  from  the  farm  to  the  pool  plant 
of  another  handler,  in  a  tank  truck 
owned  and  operated  by,  under  contract 
to,  or  under  control  of  such  cooperative 
association,  if  the  cooperative  notifies  in 
writing  both  the  market  administrator 
and  the  handler  to  whom  the  milk  is  de- 
livered that  it  wishes  to  be  the  handler 
for  such  milk.  The  cooperative  associa- 
tion shall  be  considered  the  handler  for 
such  milk,  effective  the  first  day  follow- 
ing receipt  of  such  notice,  and  the  milk 
so  delivered  shall  be  considered  to  have 
been  received  by  such  cooperative  asso- 
ciation at  the  location  of  the  pool  plant 
to  which  it  is  delivered. 

§923.11     Producer. 

"Producer"  means  any  person  except 
a  producer-handler,  who  produces  milk 
in  compliance  with  the  requirements  of 
a  duly  constituted  health  authority  for 
distribution  within  the  marketing  area, 
which  milk  is  (a)  received  at  a  pool  plant, 
or  (b)  received  by  a  cooperative  associa- 
tion in  its  capacity  as  a  handler  pursuant 
to  §  923.10(d).  or  (c)  diverted  from  a 
pool  plant  to  a  nonpool  plant  other  than 
a  plant  of  a  producer-handler:  (1)  Any 
day  during  the  months  of  March  through 
July,  and  (2)^  on  not  more  than  15  days 
during  any  of  the  months  of  August 
through  February:  Provided,  That  the 
milk  so  diverted  shall  be  deemed  to  have 
been  received  at  the  pool  plant  from 
which  diverted  if  diverted  for  the  ac- 
count of  the  operator  of  such  plant,  or 
at  a  pool  plant  at  the  same  location  if 
diverted  for  the  account  of  a  cooperative 
association. 

§923.12     Producer  milk. 

"Producer  milk"  means  only  that  skim 
milk  or  butterfat  contained  in  milk  (a) 
received  at  a  pool  plant  directly  from 
producers  or  from  a  cooperative  associa- 
tion pursuant  to  §  923.10(d).  or  (b)  di- 
verted from  a  pool  plant  to  a  nonpool 
plant  in  accordance  with  the  conditions 
set  forth  in  §  923.11(c). 

§  923.13     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in : 

(a)  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §  923.41(a) ,  except  (1) 
such  products  which  are  received  from 
pool  plants  including  receipts  for  which 
the  cooperative  association  is  a  handler 
pursuant  to  §  923.10(d),  or  (2)  producer 
milk ;  and 

(b)  Products  designated  as  Class  n 
milk  pursuant  to  §  923.41(b)  (1)  from  any 
source  (including  those  from  a  pool 
plant's  own  production),  which  are  re- 
processed or  converted  to  another  prod- 
uct in  the  plant  during  the  month. 

§  923.14     Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  plant 
from  which  Class  I  milk  is  disposed  of  on 
routes  in  the  marketing  area  whose  only 
source  of  supply  for  Class  I  milk  is  milk 
of  his  own  production  and  products  des- 
ignated as  Class  I  milk  pursuant  to 
§  923.41  (a)  from  pool  plants. 
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§  923.15     Chicago  butter  price. 

"Chicago  butter  price"  means  the 
simple  average  as  computed  by  the 
market  administrator  of  the  daily  whole- 
sale selling  prices  (using  the  midpoint 
of  any  range  as  one  price)  per  pound 
of  92-score  bulk  creamery  butter  at 
Chicago  as  reported  during  the  month 
by  the  Department. 

:^  923.16     Base  milk. 

"Base  milk"  means  milk  received  at  a 
pool  plant  from  a  producer  during  any 
of  the  months  of  April  through  July 
which  is  not  in  excess  of  such  producer's 
base  for  such  month  computed  pursuant 
to  §  923.81. 
§  9^3.17      Excess  milk. 

"Excess  milk"  means  either  (a)  milk 
received  at  a  pool  plant  from  a  producer 
during  any  of  the  months  of  April 
through  July,  which  is  in  excess  of  base 
milk  received  from  such  producer  dur- 
ing such  month,  or  (b)  milk  received 
during  such  month  from  a  producer  for 
whom  no  base  can  be  computed  pursuant 
to  §  923.80. 

Market  Administrator 
§  923.20     Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra- 
tor, appointed  by  the  Secretary,  who 
shall  be  entitled  to  such  compensation  as 
may  be  determined  by,  and  shall  be  sub- 
ject to  removal  by  the  Secretary. 

§  923.21     Powers. 

The  market  administrator  shall  have 
the  foUowirig  powers  w  ith  respect  to  this 

part :  . 

(a)  Administer       its       terms       and 

provisions; 

(b)  Receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations; 

(c)  Make  rules  and  regulations  as  are 
necessary  to  effectuate  its  terms  and 
provisions;  and 

(d)  Recommend  amendments  to  the 

Secretary. 


§  923.22     Duties. 

The  market  administrator  shall  per- 
form all  the  duties  necessary  to  adminis- 
ter the  terms  and  provisions  of  this  part, 
including  but  not  limited  to  the 
following:  ^    ^  i. 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  duty  and 
conditioned  upon  the  faithful  perform- 
ance of  such  duties,  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  terms  and  pro- 
visions of  this  part; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  siu-ety 
tiiereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  from  the  funds  received  pur- 
suant to  S  923.98.  the  cost  of  his  bond 
and  of  the  bonds  of  his  employees,  his 


FEDERAL  REGISTER 

own  compensation,  and  all  other  ex- 
penses, except  those  Incurred  under 
§  923.97.  that  are  necessarily  incurred  by 
him  m  the  maintenance  and  functioning 
of  his  oCace,  and  in  the  performance  of 
his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Publicly  announce  at  his  descre- 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the  name 
of  any  person  who,  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  reports  or  payments 
required  by  this  part; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and 
furnish  such  information  and  reports  as 
the  Secretary  may  request; 

(h)  Prepare  and  disseminate  to 
producers,  handlers,  and  the  public,  in- 
formation as  he  deems  necessary ; 

(i)   On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  request 
in  writing,  the  percentage  of  producer 
milk    delivered    by    members    of    such 
association  which  was  used  in  each  class 
by   each  handler  receiving   such  milk. 
For  the  purpose  of  this  report  the  milk 
so   received  shall  be  prorated  to  each 
class  in  accordance  with  the  total  utiliza- 
tion of  producer  milk  by  such  handler. 
(j)  Verify  all  reports  and  payments  of 
each  handler,  by  audit  or  such  other  in- 
vestigation, as  may  be  necessary,  of  such 
handler's  records  and  facilities  and  of 
the  records  and  facilities  of  any  person 
upon  whose  utilization  the  classification 
of  skim  milk  and  butterfat  depends;  and 
(k)   On  or  before  the  date  specified 
herein,  publicly  announce  by  posting  In 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate, the  following:   (1)  The  6th  day 
of  each  month,  the  Class  I  milk  price, 
and  the  Class  I  butterfat  differential, 
both  for  the  current  month;   and  the 
Class  II  milk  price,  and  the  Class  n  but- 
terfat differential ;  both  for  the  preceding 
month;  and  (2)   the  10th  day  of  each 
month,  the  uniform  price,  or  the  uniform 
prices   for  base   milk  and  excess   milk 
and  the  producer  butterfat  differential, 
all  for  the  preceding  month. 
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tion  in  its  edacity  as  a  handler  pur- 
suant to  §  923.10(d): 

(3)  The  quantities  of  skim  milk  and 
butterfat  contained  In  other  source  milk; 

(4)  The  inventories  of  skim  milk  and 
butterfat  m  products  designated  as  Class 
I  milk  pursuant  to  §  923.41  (a)  on  hand  at 
the  beginning  and  end  of  the  month; 

(5)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
by  this  part,  including  a  separate  state- 
ment of  the  disposition  of  Class  I  milk 
outside  the  marketing  area ;  and 

<6)  Such  other  information  with  re- 
spect to  his  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

(b)  On  or  before  the  6th  day  after  the 
end  of  each  month,  each  cooperative 
association,  with  respect  to  milk  for 
which  it  is  a  handler  pursuant  to 
§  923.10(d)  or  §923.11(0),  shall  report 
to  the  market  administrator  for  such 
month,  and  for  each  accounting  period 
elected  in  such  month,  In  the  detail  and 
on  forms  prescribed  by  the  market  ad- 
ministrator, as  follows: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of 
producer  milk;  and 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  deUvered  to 
each  pool  plant  and  in  the  milk  diverted 
to  each  nonpool  plant. 

(c)  Each  handler  who  submits  reports 
on  the  h&sis  of  an  accounting  period  of 
less  than  a  month,  as  described  in 
§  923.35,  shall  submit  a  summary  report 
of  the  same  information  for  the  entire 
month. 
§  923.31     Other  reports. 

(a)  Each  producer-handler  and  each 
handler  operating  a  nonpool  plant  shall 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  prescribe. 

(b)  Each  handler  operating  a  pool 
plant  shall  report  to  the  market  admin- 
istrator on  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
milk,  fluid  skim  milk  or  cream  at  his 
pool  plant,  his  intention  to  receive  such 
product,  and  on  or  before  the  last  day 
such  product  is  received,  his  intention 
to  discontinue  receipt  of  such  product. 


Reports,  Records,  and  Facilities 

§  923.30     Reports  of  receipts  and  utiliza- 
tion. 

(a)  On  or  before  the  6th  day  after 
the  end  of  each  month,  each  handler 
shall  report  to  the  market  administer, 
for  each  of  his  pool  plants  and  for  each 
accoimting  period  elected  in  such  month, 
in  the  detail  and  on  forms  prescribed 
by  the  market  administrator,  as  follows : 

(1)  The  respective  quantities  of  skim 
milk  and  butterfat  contained  In  receipts 
of  producer  milk ; 

(2)  The  quantities  of  skim  milk  and 
butterfat  contained  In  products  desig- 
nated as  Class  I  milk  pursuant  to 
§  923.41(a)  (1)  received  from  other  podl 
plants  and  from  a  cooperative  assocla- 


§  923.32      Payroll  reports. 

On  or  before  the  20th  day  of  each 
month,  each  handler  shall  submit  to  the 
market  administrator  his  producer  pay- 
roll for  deliveries  of  milk  for  the  preced- 
ing month  for  each  of  his  pool  plants 
which  shall  show:    (a)   The  name  and 
address  of  each  producer,  (b)  the  total 
pounds  and  the  average  butterfat  test 
of  milk  received  from  such  producer,  in- 
cluding, for  the  months  of  April  through 
July,  the  total  poimds  of  base  and  ex- 
cess milk,  (c)  the  days  on  which  milk 
was  received  from  such  producer  If  less 
than  a  full  month,  (d)  the  rate  and  net 
amount  of  payment  to  each  producer, 
and  (e)  the  amount  and  nature  of  any 
deductions  or  charges  tavolved  In  such 
payments. 
§  923.33     Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
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accounts  and  records  of  his  operations 
and  such  facilities  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  with  respect 
to: 

<a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk,  skim 
mUk,  cream,  and  other  milk  products 
handled: 

(c)  The  poimds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  other  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 

§  923.34     Retention  of  records. 

AH  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided. That  if,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  reten- 
tion of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c(15)  (A)  of  the  Act.  or  a  court 
action  specified  in  such  ndtice,  the 
handler  shall  retain  such  books  and  rec- 
ords, or  specified  books  and  records,  un- 
til further  written  notification  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give 
further  written  notification  to  the 
handler  promptly  upon  the  termination 
of  the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there- 
with. 

§  923.35     Accounting  periods. 

A  handler  may  account  for  receipts 
of  milk,  utilization  and  classification  of 
milk  at  any  of  his  pool  plants  (s)  for  two 
periods  within  a  month,  either  period  not 
to  be  less  than  seven  days,  in  the  same 
mann^  as  for  a  month,  if  he  provides 
to  the  market  administrator  in  writing 
not  later  than  24  hours  prior  to  the  end 
of  an  accounting  period  notification  of 
his  intention  to  use  two  accounting 
periods. 

CLASSinCATION 

I  923.40     Skim  nulk  and  butterfat  to  be 
classified. 

All  skim  milk  and  butterfat  which  is 
required  to  be  reported  piu*suant  to 
S  8  923.30  and  923.31  shall  be  classified 
each  month  by  the  market  administrator. 
pursuant  to  the  provisions  of  §§  923.41 
t:.rough  923.46. 

§  923.41     Qasses  of  utilization. 

Subject  to  the  condition  set  forth  in 
SS  923.42,  923.43  and  923.44,  the  classes 
of  utilization  shall  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  but- 
terfat (1)  disposed  of  in  the  form  of  milk, 
skim  milk,  buttermilk,  milk  drinks  (plain 
or  flavored),  cream  (except  frozen 
cream)  and  any  mixture  in  fluid  form  of 
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skim  milk  and  cream  (except  sterilized 
products  in  hermetically  sealed  con- 
tainers, ice  cream  mix,  and  eggnog) ;  (2) 
not  accoimted  for  as  Class  II  milk; 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  ( 1 )  used 
to  produce  any  product  other  than  those 
designated  as  Class  I  milk  pursuant  to 
paragraph  (a)  of  this  section;  <2)  con- 
tained in  homogenized  and  chocolate 
milk  disposed  of  for  animal  feed;  (3) 
contained  in  (skim  milk  only)  products 
disposed  of  for  animal  feed,  other  than 
those  in  (2)  of  this  paragraph;  (4) 
dumped  <skim  milk  only)  during  the 
months  of  April,  May,  June  or  July: 
"Provided.  That  the  handler  shall  give 
the  market  administrator  such  advance 
notice  of  intention  to  dump  as  the  mar- 
ket administrator  may  require;  i5t  con- 
tained in  inventory  of  products  desig- 
nated as  Class  I  milk  pursuant  to  para- 
graph (a>  of  this  section  on  hand  at  the 
end  of  the  month ;  and  ( 6  >  in  shrinkage 
assigned  to  Class  II  pursuant  to  §  923.42. 

§  923.42      Shrinkase. 

The  market  administrator  shall  deter- 
mine the  assignment  of  shrinkage  to 
Class  n  milk  eis  follows: 

(a)  Determine  the  total  shrinkage  of 
butterfat  and  skim  milk  in  the  pool 
plant (s)   of  the  handler; 

(b)  Multiply  the  pounds  of  skim  milk 
and  butterfat  in  producer  milk  (except 
milk  diverted  pursuant  to  5  923.11(c)), 
and  other  source  milk  by  0.02; 

(c)  Multiply  the  pounds  of  butterfat 
and  skim  milk,  respectively,  determined 
piarsuant  to  paragraph  (a)  or  (b)  of 
this  section,  whichever  is  less,  by  the 
percentage  of  butterfat  and  skim  milk. 
respectively,  classified  pursuant  to 
5  923.41(a)  (1)  and  (2).  and  (b)  (1).(2). 
(3)  and  (4)  (excludhig  that  in  milk 
diverted  pursuant  to  §  923.11(c)  and 
shrinkage  determined  pursuant  to  para- 
graph (a)  of  this  section)  which  is  in 
Class  n  milk.  The  resulting  amounts  of 
skim  milk  and  butterfat  shall  be  classi- 
fied as  Class  II  milk;  and 

(d)  Assign  the  shrinkage  of  skim  milk 
and  butterfat  classified  as  Class  n  milk 
pro  rata  to  producer  milk  and  other 
source  milk. 

§  923.43      Responsibility  of  handlers  and 
reclassification  of  milk. 

(a>  All  skim  milk  and  butterfat  shall 
be  Class  I  milk  unless  the  handlers  who 
first  received  such  skim  milk  or  butter- 
fat can  prove  to  the  market  administra- 
tor that  such  skim  milk  or  butterfat 
should  be  classified  otherwise;  and 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar- 
ket administrator  discloses  that  the  orig- 
inal classification  was  Incorrect. 

§  923.44     Transfers. 

Skim  milk  or  butterfat  shall  be 
classified: 

(a)  As  Class  I  milk  if  transferred  from 
a  pool  plant  or  by  a  cooperative  associa- 
tion in  its  capacity  as  a  handler  pur- 
suant to  S  923.10(d)  in  the  form  of 
products  designated  as  Class  I  milk  In 
§  923.41(a)  (1)  to  a  pool  plant  of  another 
handler  unless  utilization  as  Class  II  milk 
is  claimed  by  both  handlers  in  the  reports 
submitted  by  them  to  the  market  admin- 


istrator pursuant  to  §923.30:  Provided, 
That  the  skim  milk  or  butterfat  so 
assigned  to  Class  n  milk  shall  be  limited 
to  the  amount  thereof  remaining  in  Class 
II  milk  in  the  plant  of  the  transferee- 
handler  after  the  subtraction  of  milk 
pursuant  to  §  923.46(a)  (1)  through  (7' 
and  (b),  and  any  additional  amounts  of 
such  skim  milk  or  butterfat  shall  be 
assigned  to  Class  I  milk:  And  provided 
further.  That  if  either  or  both  handlers 
have  received  other  source  milk,  the 
skim  milk  or  butterfat  so  transferred 
shall  be  classified  at  both  plants  so  as 
to  allocate  the  greatest  possible  Class  I 
utilization  to  the  producer  milk  of  both 
handlers ; 

(b)  As  Class  I  milk  if  transferred  from 
a  pool  plant  in  the  form  of  products  as 
designated  in  §  923.41(a)  to  a  producer- 
handler: 

(c)  As  Class  I  milk  if  transferred  from 
a  pool  plant  or  diverted  by  a  handler 
from  his  pool  plant  in  bulk  form  as  milk 
or  skim  milk  to  a  nonpool  plant  unless: 

( 1 )  Such  nonpool  plant  is  located  not 
more  than  200  miles  from  the  City  Hall 
in  Bluefleld,  West  Virginia,  or  from  the 
city  limits  of  Kingsport,  Tennessee,  such 
mileage  to  be  the  shortest  highway  dis- 
tance as  determined  by  the  market 
administrator ; 

(2)  The  handler  claims  classification 
in  Class  n  in  his  report; 

(3)  The  buyer  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  the  purpose 
of  verification;  and 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  used  as  Class  II  milk  In  such 
buyer's  plsuit:  Provided,  That  the  same 
Class  II  utilization  of  butterfat  and 
skim  milk,  respectively,  shall  not  be 
claimed  for  receipts  from  other  pool 
plant (s)  under  this  or  any  other  Federal 
order;  and 

(d )  As  Class  I  milk  if  transferred  from 
a  pool  plant  in  bulk  form  as  cream  to  a 
nonpool  plant  unless: 

( 1 )  Such  cream  is  transferred  without 
Grade  A  certification  of  any  health 
authority ; 

(2)  The  handler  claims  Class  n  In  his 
report  submitted  to  the  market  adminis- 
trator pursuant  to  §  923.30  on  or  before 
the  6th  day  after  the  end  of  the  month 
within  which  such  transaction  occurred : 

(3)  The  buyer  maintains  books  and 
records  showing  the  ut^lllzatlon  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available.  If  requested  by 
the  market  administrator  for  the  pur- 
pose of  verification;  and 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  used  as  Class  II  milk  in  such 
buyer's  plant:  Provided,  That  the  same 
Class  II  utilization  of  butterfat  and  skim 
milk,  respectively,  shall  not  be  claimed 
for  receipts  from  other  pool  plant(s> 
under  this  or  any  other  Federal  order. 

§  923.45      Computation  of  the  skim  milU 
and  butterfat  in   each  class. 

For  each  month,  the  market  adminis- 
trator shall  correct  for  mathematical 
and  for  other  obvious  errors,  the  reports 
of  receipts  and  utilization  of  each  han- 
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dler  and  shall  compute  the  pounds  of 
butterfat  and  skim  milk  in  Class  I  milk 
and  Class  II  milk  for  such  handler: 
Provided.  That  if  any  of  the  water  con- 
tained in  the  milk  from  which  a  prod- 
uct is  made  has  been  removed  before 
the  product  is  received,  utilized  or  dis- 
posed of  by  a  handler,  the  pounds  of 
skim  milk  to  be  accounted  for  as  re- 
ceived, utilized  or  disposed  of  shall  be 
the  weight  of  the  nonfat  milk  solids 
contained  in  the  product,  plus  all  of  the 
water  originally  associated  with  such 
solids. 

§  923.46     Allocation  of   ^kim   milk   and 
butterfat  classified. 


After  making  the  computations  pur- 
suant to  §  923.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner; 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  milk  the  pounds 
of  skim  milk  assigned  to  producer  milk 
pursuant  to  §  923.42(d) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk 
the  pounds  of  skim  milk  In  other  source 
milk  pursuant  to  §  923.13(b) ;  Provided, 
That  if  the  receipts  of  skim  milk  in  such 
other  source  milk  are  greater  than  the 
remaining  pounds  of  skim  milk  in  Class 
II  milk,  the  amount  equal  to  the  differ- 
ence shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk 
the  pounds  of  skim  milk  in  other  source 
milk  pursuant  to  §  923.13(a)  received 
from  nonpool  plants,  not  subject  to  the 
classification  and  pricing  provisions  of 
another  Federal  order:  Provided,  That 
if  the  receipts  of  skim  milk  In  such  other 
sovu"ce  milk  are  greater  than  the  remain- 
ing pounds  of  skim  milk  in  Class  n  milk, 
the  amount  equal  to  the  difference  shall 
be  subtracted  from  the  poimds  of  skim 
milk  in  Class  I  milk; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk  an 
amount  equal  to  such  remainder,  or  the 
product  obtained  by  multiplying  the 
pounds  of  skim  milk  in  producer  milk 
by  0.05.  whichever  is  less,  whenever  total 
producer  receipts  for  the  market  are 
less  than  110  percent  of  net  Class  I  utili- 
zation for  the  market; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk 
the  poimds  of  skim  milk  in  other  source 
milk  subject  to  the  classification  and 
pricing  provisions  of  another  Federal 
order;  Provided,  That  if  the  receipts  of 
skim  milk  in  such  other  soiu-ce  milk  are 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  II  milk,  the  amoimt 
equal  to  the  difference  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  in 
Class  I  milk; 

(6)  Add  to  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph (4)  of  this  paragraph; 

(7)  Subtract  from  the  pounds  of  sldm 
milk  remaining  in  Class  II  milk,  in  ex- 
cess of  the  pounds  of  skim  milk  contained 
in  inventory  of  products  designated  as 
Class  I  milk  pursuant  to  S  923.41(a)  (1) 
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on  hand  at  the  end  of  the  month,  the 
pounds  of  skim  milk  in  inventory  of 
swih  products  on  hsuid  at  the  beginning 
of  the  month:  Provided,  That  if  the 
pounds  of  skim  milk  in  such  Inventory, 
are  greater  than  the  remaining  povmds 
of  skim  milk  in  Class  n  milk  utilization 
the  difference  shall  be  subtracted  from 
the  pounds  of  skim  milk  in  Class  I  milk; 

(8)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  the  pool  plants 
of  other  handlers  or  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  923.10(d)  In  the  form  of 
products  designated  as  Class  I  milk  in 
§  923.41(a)  (1),  according  to  Its  classifi- 
cation as  determined  pursuant  to 
1923.44(a); 

(9)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  11  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph;  and 

(10)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  n  milk.  Any  amount  so  sub- 
tracted shall  be  known  as  "overage". 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  same  procedure  out- 
lined for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and 
Class  n  milk  allocated  to  producer  milk. 


Minimum  Prices 
§  923.50     Basic  formula  price. 

The  highest  of  the  prices  computed 
pursuant  to  paragraph  (a)  or  (b)  of 
this  section  and  §  923.51(b),  rounded  to 
the  nearest  whole  cent,  shall  be  the  basic 
formula  price. 

(a)  To  the  average  of  the  basic  or 
field  prices  per  hundredweight  reported 
to  have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  I>epartment  on 
or  before  the  5th  day  after  the  end  of 
the  month: 

Present  Operator  and  Location 

Borden  Co.,  OrfordvlUe.  Wis. 
Borden  Co..  New  London,  Wis. 
Carnation  Co..  ^artsk  lillch. 
Carnation  Co..  Richland  Onter,  Wis. 
Carnation  CX).,  Oconomowoc,  Wis. 
Pet  Milk  Co.,  Wayland,  Mich. 
Pet  Milk  Co.,  CoopersviUe,  Mich. 
Pet  MUk  Co..  New  Oiarvis,  Wis. 
Pet  Milk  Co.,  BellevlUe,  Wis. 
White  House  MUk  Co.,  Manitowoc,  Wis. 
White  House  MUk  Co.,  West  Bend,  Wis. 

add  an  amount  computed  by  multiplying 
the  Chicago  butter  price  for  the  month 
by  0.6. 

(b)  The  price  i>er  hundredweight  com- 
puted as  follows:  Multiply  the  Chicago 
butter  price  by  4.8  and  add  to  such  sum 
3%  cents  for  each  full  ¥t  cent  that  the 
average  of  carlot  prices  per  pound  of 
nonfat  dry  milk,  spray  and  roller  proc- 
ess, for  human  consumption.  fx).b.  Chi- 
cago area  manufactaring  plants,  as  re- 
ported by  the  Department  for  the  period 
from  the  26th  day  of  the  immediately 
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preceding  month  through  the  25th  day  of 
the  current  month,  is  above  5  cents. 

§  923.51     Class  prices. 

Subject  to  the  provisions  of  §5  923.52 
and  923.53,  the  class  prices  per  hundred- 
weight for  the  month  shall  be  as  follows: 

(a)  Class  I  milk  pHce.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month,  plus  $1.66 
during  the  months  of  March  through 
July;  and  S2.10  during  all  other  months. 

(b)  Class  II  milk  price.  For  the 
months  of  March  through  August,  the 
Class  n  milk  price  shall  be  the  price 
computed  pursuant  to  subparagraph 
(1)  of  this  paragrw)h,  and  for  all  other 
months  the  higher  of  the  prices  com- 
puted pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph : 

(1)  The  average  of  the  basic  (or  field) 
prices  reported  to  have  been  paid  or  to 
be  paid  per  himdredweight  for  milk  of 
4.0  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  on 
or  before  the  6th  day  after  the  end  of 
the  month. 

Company  and  Location 

Borden  Co.,  Lewlsburg,  Tenn. 
Borden  Co.,  Chester,  B.C. 
Carnation  Co.,  Oalax.  Va. 
Carnation  Co.,  Miirfreesboro.  Tenn. 
Carnation  Co.,  Statesville,  N.C. 
Franklin  Milk  C!o.,  Jonesboro,  Tenn. 
Kraft  Poods  Co.,  Independence,  Va. 
Kraft  Foods  Co.,  OreenevUle,  Tenn. 
Pet  MUk  Co.,  tJreeneville,  Tenn. 
Pet  Milk  Co.,  Abingdon,  Va. 

(2)  Add  the  amounts  obtained  pursu' 
ant  to  subdivisions  (i)  and  (ii)  of  this 
subparagraph,  and  subtract  75  cents 
therefrom. 

(I)  Multiply  the  Chicago  butter  price 
by  4.8; 

(ii)  Multiply  by  8.2  the  weighted 
average  of  carlot  prices  per  pound  for 
spray  process  nonfat  dry  milk,  for 
human  consumption,  f.o.b.  manufactur- 
ing plants  in  the  Chicago  area,  as  pub- 
lished for  the  period  from  the  26th  day 
of  the  immediately  preceding  month 
through  the  25th  day  of  the  .current 
month,  by  the  Department. 

§  923.S2     Butterfat  differential  to  han- 
dlers. 

For  milk  containing  more  or  less  than 
4.0  percent  butterfat.  the  class  prices  for 
the  month  calculated  pursuant  to 
:  923.51  shall  be  Increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
butterfat  at  the  appropriate  rate  deter- 
mined as  follows; 

(a)  Class  I  price.  Multiply  the  Chi- 
cago butter  price  for  the  previous  month 
by  0.12,  and  round  to  the  nearest 
one-tenth  cent, 

(b)  Class  II  price.  Multiply  the  Chi- 
cago butter  price  for  the  previous  month 
by  0.11,  and  roimd  to  the  nearest 
one-tenth  cent. 


§  923.53  Location  differentials  to  han- 
dlers. 
For  that  milk  which  is  reoclred  fran 
producers  at  a  pool  plant  located  50  miles 
or  more  from  the  nearest  of  the  follow- 
ing listed  places,  by  shortest  hard  sur- 
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fftced  highway  distance  as  determined 
by  the  maiicet  administrator  and  is 
assigned  to  Class  I  milk  the  price  spec- 
ified in  I  923.51(a)  shall  be  reduced  at 
the  rate  of  10  cents  per  hundredweight 
for  a  distance  of  not  less  than  50  miles 
but  less  than  80  miles,  plus  1.5  cents 
per  hundredweight  additional  for  each 
10  miles,  or  fraction  thereof,  beyond  60 
miles,  according  to  the  location  of  the 
pool  plant  where  such  milk  is  received 
from  producers; 

County  Ck>urthouae,  Princeton.  W.  Va. 
City  HaU,  Bluefleld,  W.  Va. 
Clt7  Hall,  Welch,  W.Va. 
City  Limits,  Klngsport.  Tenn. 
City  Ball,  Harlan,  Ky. 

Provided.  That  for  the  purpo.se  of  cal- 
culating such  location  differentials, 
products  so  designated  as  Class  I  milk 
which  are  transferred  between  pool 
plants  shall  first  be  allotted  to  any  re- 
mainder of  Class  n  milk  in  the  trans- 
feree-plant after  making  the  calctilations 
prescribed  in  S  923.46(a)  (1)  through  (7) 
and  the  comparable  steps  in  S  923.46(b) 
for  such  plant,  and  after  deduc- 
tions from  such  remainder  an  amoimt 
equal  to  0.05  times  the  skim  milk  and 
butterf  at  contained  in  the  producer  milk 
received  at  the  transferee-plant,  such 
assignment  to  transferor  plants  to  be 
made  in  sequence  accordance  to  the 
location  differential  applicable  at  each 
plant,  beginning  with  the  plant  having 
the  largest  differential. 

§  923.54     Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation 
required  by  this  part  for  c(Hnputing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

Application  op  Provisions 

§  923.60     Producer.handlers. 

Sections  923.42  through  923.46,  923.50 
through  923.53.  923.62,  923.70  through 
923.73.  923.80  through  923.83,  and  923.90 
through  923.99  shall  not  apply  to  a  pro- 
ducer-handler. 

§  923.61     PlanU  subject  to  other  Federal 
orders. 

A  plant  specified  in  paragraph  (a)  or 
(b)  of  this  section  shall  be  exempt  from 
regulation  under  this  order  except  that 
the  operator  of  such  plant  shall,  with 
respect  to  the  total  receipts  and  utiliza- 
tion or  disposition  of  skim  milk  and 
butterfat  at  the  plant,  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  require  (in  lieu  of  the 
reports  required  pursuant  to  §923.30), 
and  allow  verification  of  such  reports 
by  the  market  administrator. 

(a)  Any  plant  qualified  pursuant  to 
5  923.9  c a)  which  would  be  fully  regulated 
under  the  provisions  of  another  order 
issued  pursuant  to  the  Act  unless  the 
Secretary  determines  that  a  greater  vol- 
ume of  Class  I  niHic  is  disposed  of  from 
such  plant  on  routes  in  the  Appalachian 
marketing  area  than  in  the  marketing 
area  regulated  pursuant  to  such  other 
order. 
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(b)  Any  plant  qualified  pursuant  to 
S  923.9  (b)  or  (c)  which  would  be  fully 
regulated  under  the  provisions  of  an- 
other order  issued  pursuant  to  the  Act 
unless  such  plant  was  a  pool  plant  pur- 
suant to  !  923.9  (b)  or  (c)  for  each 
month  during  the  preceding  August 
through  March  period. 

§  923.62    Payments  on  other  sourt-e  milk. 

(a)  Each  handler  operating  a  pool 
plant  who  received  other  source  milk 
which  is  allocated  to  Class  I  pursuant 
to  §923.46  (a)(2)  and  (b),  shall  make 
payment  on  the  quantity  so  allocated  at 
the  difference  between  the  Class  I  price 
and  the  Class  n  price  adjusted  for  but- 
terfat content  and  location  of  his  pool 
plant  qualified  pursuant  to  §  923.9ca) ; 

(b)  Each  handler  operating  a  pool 
plant  who  received  other  source  milk 
which  is  allocated  to  Class  I  pursuant 
to  §923.46  (a)(3)  and  (b),  shall  make 
payment  on  the  quantity  so  allocated  at 
the  difference  between  the  Class  I  price, 
and  the  Class  II  price  applicable  at  the 
nearest  nonpool  plant (s)  from  which 
an  equivalent  amount  of  such  other 
source  milk  is  received;  and 

(c)  Each  handler  operating  a  nonpool 
plant  which  is  not  subject  to  the  classi- 
fication and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act,  shall. 
on  or  before  the  12th  day  after  the  end 
of  the  month,  make  payment  to  the  mar- 
ket administrator  for  deposit  into  the 
producer-settlement  fund,  on  the  quan- 
tity of  skim  milk  and  butterfat  disposed 
of  as  Class  I  milk  pursuant  to  §  923.41<a) 
from  such  nonpool  plant  on  routes  in  the 
marketing  area  during  the  month,  which 
is  in  excess  of  his  receipts  of  skim  milk 
and  butterfat,  respectively,  classified  and 
priced  as  Class  I  milk  under  this  or  any 
other  Federal  order,  at  the  difference  be- 
tween the  Class  I  price  and  the  Class  II 
price  applicable  at  the  location  of  such 
plant. 

Determination  of  Uniform  Price 

§  923.70     Computation  of   the  value  of 
milk  for  each  handler. 

The  net  obligation  of  each  handler  for 
milk  received  at  his  pool  plant  and  of  any 
cooperative  association  with  respect  to 
milk  for  which  it  is  a  handler  pursuant 
to  §  923.10  (c)  or  (d)  each  month  shall 
be  a  sum  of  money  computed  by  the  mar- 
ket administrator  as  follows: 

(a)  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicable  class  price 
and  total  the  resulting  amounts: 

(b)  Add  any  plus  amounts  computed 
by  multiplying  the  pounds  of  overage 
deducted  from  each  class  pursuant  to 
§  923.46  (a)  (10)  and  (b)  by  the  applica- 
ble class  price; 

(c)  Add  the  amount  of  any  payment 
due  from  such  handler  pursuant  to 
§923.62   (a)    or   (b) ; 

(d)  Add  any  plus  amount  computed 
by  multiplying  the  difference  between 
the  appropriate  Class  II  price  for  the 
preceding  month  and  the  appropriate 
Class  I  price  for  the  cuiTent  month  by 
the  hundredweight  of  producer  milk 
classified  in  Class  n  during  the  preced- 
ing month  less  allowable  shrinkage  allo- 
cated pursuant  to  §  923.46* a)  (1)  in  such 


month,  or  the  hundredweight  of  milk 
subtracted  from  Class  I  milk  pursuant 
to  S  923.46  (a)  (7)  and  (b)  for  the  cur- 
rent month,  whichever  is  less ; 

(e)  Add  the  amount  computed  by 
multiplying  the  difference  between  the 
appropriate  Class  II  price  for  the  pre- 
ceding month  and  the  appropriate  Class 
I  price  for  the  current  month  by  the 
hundredweight  of  milk  allocated  to 
Class  I  pursuant  to  §  923.46  (a)  (7)  and 
(b)  for  the  current  month  which  is  in 
excess  of  (1)  the  hundredweight  of  milk 
for  which  an  adjustment  was  made  pur- 
suant to  paragraph  (d)  of  this  section 
and  (2)  the  hundredweight  of  milk  as- 
signed to  Class  n  pursuant  to  §  923.46 
(a)(5)  and  (b)  for  the  previous  month 
and  which  was  classified  and  priced  as 
Class  I  under  another  Federal  order. 

§  923.71      Computation   of   the   uniform 
price. 

For  each  of  the  months  of  August 
through  March,  the  market  administra- 
tor shall  compute  the  uniform  price  per 
hundredweight  of  producer  milk  of  4.0 
percent  butterfat  cpntent,  f.o.b.  basing 
points,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  923.70  for  the 
milk  of  all  handlers  who  submit  reports 
prescribed  in  §  923.30  and  who  are  not  in 
default  of  payments  pursuant  to  §  923.90 
or  §  923.94; 

(b)  Add  the  total  of  the  location  dif- 
ferential deductions  to  be  made  pursuant 
to  §  923.92; 

(c)  Subtract,  if  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  4.0  percent,  or  add,  if  such 
average  butterfat  content  is  less  than  4.0 
percent,  an  amount  computed  as  fol- 
lows: Multiply  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
varies  from  4.0  percent  by  the  butterfat 
differential  computed  pursuant  to 
§  923.91,  and  multiply  the  result  by  the 
total  hundredweight  of  such  milk; 

(d)  Add  an  amount  equal  to  one -half 
of  the  unobligated  balance  on  hand  in 
the  producer -settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  included  under  paragraph  (a)  of 
this  section;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of  re- 
taining in  the  producer-settlement  fund 
a  c£ish  balance  to  provide  against  errors 
in  reports  and  payments  or  delinquencies 
in  payments  by  handlers. 

§  923.72  Computation  of  the  uniform 
prices  for  ha^e  milk  and  for  excels 
milk. 

For  each  of  the  months  of  April 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  4.0  percent  butter- 
fat content,  f.o.b.  basing  points,  as 
follows : 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  submit 
reports  pursuant  to  §  923.30,  and  who  are 
not  in  default  of  payments  pursuant  to 
§923.90  or  §  923.94  as  follows:  (1)  Mul- 
tiply the  hundredweight  quantity  of  such 
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milk  which  does  not  exceed  the  total 
quantity  of  producer  milk  assigned  to 
Class  n  milk  in  the  pool  plants  of  such 
handlers  by  the  price  for  Class  n  milk 
of  4.0  percent  butterfat  content,  (2) 
multiply  the  remaining  hundredweight 
quantity  of  excess  milk  by  the  price  for 
Class  I  milk  of  4.0  percent  butterfat  con- 
tent, (3)  add  together  the  resulting 
amounts,  and  (4)  add  any  amount  indi- 
cated pursuant  to  the  proviso  of  para- 
graph (d)  of  this  section; 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uni- 
form price  for  excess  milk  of  4.0  per- 
cent butterfat  content,  f.o.b.  basing 
points; 

(c)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the  uni- 
form price  obtained  in  paragraph  (b) 
of  this  section  times  the  hundredweight 
of  excess  milk  from  the  total  value  of 
producer  milk  for  the  month  as  deter- 
mined by  the  procedure  set  forth  in 
§  923.71  (a)  through  (d) ; 

(d)  Divide  the  amount  calculated  pur- 
suant to  paragraph  (c)  of  this  section 
by  the  total  hundredweight  of  base  milk 
included  in  these  computations:  Pro- 
vided, That  if  such  resulting  value  is 
greater  than  an  amount  computed  by 
multiplying  the  pounds  of  such  base  milk 
by  the  Class  I  price,  such  value  in  excess 
thereof  shall  be  added  to  the  value  com- 
puted pursuant  to  paragraph  (a)  of  this 
section  to  the  extent  that  the  excess 
price  shall  not  exceed  the  base  price 
as  calculated  herein.  Any  additional 
value  remaining  shall  be  prorated  to  the 
respective  volume  of  base  and  excess 
milk;  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (d)  of 
this  section  for  the  purpose  of  retain- 
ing in  the  producer-settlement  fund  a 
cash  balance  to  provide  against  errors 
in  reports  and  payments  or  delinquen- 
cies in  payments  by  handlers.  The  re- 
sulting figure  shall  be  the  uniform  price 
for  base  milk  of  4.0  percent  butterfat 
content,  f.o.b.  basing  points. 

§  923.73     Notification  of  handlers. 

On  or  before  the  10th  day  after  the 
end  of  each  month,  the  market  adminis- 
trator shall  mail  to  each  handler,  who 
submitted  the  report (s)  prescribed  in 
§  923.30.  at  his  last  known  address,  a 
statement  showing: 

(a)  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class  and  the  totals 
thereof; 

(b)  For  the  months  of  April  through 
July  the  amounts  and  value  of  his  base 
and  excess  milk  respectively,  and  the  to- 
tals thereof; 

(c)  The  uniform  price (s)  computed 
pursuant  to  §§  923.71  and  923.72  and  the 
butterfat  differential  computed  pursuant 
to  §923.91;  and 

(d)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§923.62,  923.94, 
923.97,  and  923.98  and  the  amount  due 
such  handler  pursuant  to  §  923.95. 

No.  238 4 


FEDERAL  REGISTER 

Base  Ratikg 

§  923.80     Determination  of  daily  base. 

The  daily  base  of  each  producer  shall 
be  calculated  by  the  market  administra- 
tor as  follows:  Divide  the  total  pounds  of 
milk  received  from  such  producer  at  all 
pool  plants  during  the  months  beginning 
with  September  of  the  previous  year 
through  February  of  the  current  year  by 
the  number  of  days  from  the  first  day 
milk  is  received  from  such  producer  dur- 
ing said  months  to  the  last  day  of  Febru- 
ary, inclusive,  but  not  less  than  120  days. 

§  923.81      Computation  of  base. 

The  base  of  each  producer  to  be  ap- 
plied durmg  the  months  of  April  through 
July  shall  be  a  quantity  of  milk  calcula- 
ted by  the  market  administrator  in  the 
following  manner:  Multiply  the  daily 
base  of  such  producer  by  the  number  of 
days  such  producer's  milk  was  received 
by  such  handler  during  the  month:  Pro- 
vided. That  if  the  producer's  milk  was 
not  received  on  a  daily  basis,  the  daily 
base  shall  be  multiplied  by  the  number 
of  days  during  the  month  for  which  the 
milk  production  of  such  producer  was  re- 
ceived by  such  handler. 

§  923.82      Base   rules. 

The  following  rules  shall  apply  in  con- 
nection with  the  establishment  of  bases: 

(a)  A  base  shall  be  assigned  to  each 
producer  for  whose  account  milk  is  re- 
ceived at  a  pool  plant  during  the  months 
beginning  with  September  of  the  preced- 
ing year  through  February  of  the  cur- 
rent year. 

(b)  Bases  may  be  transferred  by  noti- 
fying the  market  administrator  in  writ- 
ing before  the  last  day  of  any  month  for 
which  such  bases  is  to  be  transferred 
to  the  person  named  in  such  notice  only 
as  follows : 

(1)  In  the  event  of  the  death,  retire- 
ment, or  entry  into  military  service  of  a 
producer,  the  entire  base  may  be  trans- 
ferred to  a  member  of  such  producer's 
immediate  family  who  carries  on  the 
dairy  operations. 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

( 3 )  The  entire  daily  base  of  a  producer 
may  be  removed  from  one  handler  to 
another  handler  regulated  imder  this 
part. 

(c)  The  daily  base  of  any  producer 
whose  milk  was  received  at  a  plant  which 
becomes  first  qualified  as  a  pool  plant 
after  September  1,  of  the  previous  year 
shall  be  computed  under  §  923.80  on  the 
basis  of  such  producer's  deliveries  to  such 
plant  during  the  months  beginning  with 
the  September  preceding  the  current 
year  through  February  of  the  ctirrent 
year,  if  such  records  are  made  available 
to  the  market  administrator. 

§  923.83      Announcement   of  esublished 
bases. 

On  or  before  April  1  of  each  year,  the 
market  administrator  shall  notify  each 
producer  and  the  handler  receiving  milk 
from  such  producer  of  the  dally  base 
established  by  such  producer. 
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Payments 


§  923.90     Time  and  method  of  payment 
for  producer  milk. 

(a)  Except  as  provided  in  paragraph 
(b)  and  (c)  of  this  section,  each  handler 
shall  make  payment  to  each  producer  for 
milk  received  during  the  month  as 
follows:  On  or  before  the  15th  day  after 
the  end  of  the  month,  an  amount  equal 
to  not  less  than  the  applicable  imiform 
price (s)  adjusted  by  the  butterfat  and 
location  differentials  to  producers,  multi- 
plied by  the  hundredweight  of  milk  re- 
ceived from  such  producer  during  tho' 
month,  subject  to  the  following  adjust- 
ments : 

( 1 )  Less  marketing  service  deductions 
made  pursuant  to  §  923.97,  and 

(2)  Less  proper  deductions  authorized 
in  writing  by  such  producer; 

(b)  In  the  case  of  a  cooperative  asso- 
ciation which  has  so  requested  the  han- 
dler in  writing,  such  handler  shall,  on  or 
before  the  second  day  prior  to  the  date 
payments  are  due  to  individual  producers 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, pay  the  association  for  milk  re- 
ceived during  the  month  from  the  pro- 
ducer-members of  such  association  an 
amount  equal  to  not  less  than  the  total 
due  such  producer-members  as  deter- 
mined pursuant  to  paragraph  (a)  of  this 
section,  less  any  deductions  authorized 
in  writing  by  such  association:  Provided. 
That  the  association  has  provided  the 
handler  with  a  written  promise  to  re- 
imburse the  handler  the  amovmt  of  any 
actual  loss  incurred  by  such  handler  be- 
cause of  any  improper  claim  on  the  part 
of  the  cooperative  association ; 

(c)  On  or  before  the  second  day  prior 
to  the  date  payments  are  due  individual 
producers,  each  handler  shall  pay  a  co- 
operative association  for  milk  received 
at  his  pool  plant  from  such  association 
for  which  the  association  is  the  handler 
not  less  than  the  value  of  such  milk 
computed  at  the  applicable  mtnlmtim 
class  prices  for  the  location  of  the  pool 
plant  of  the  buying  handler;  and 

(d)  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraph  (a)  or  (b) 
of  this  section,  each  handler  shall  fur- 
nish each  producer  from  whwn  he  had 
received  milk  with  a  supporting  state- 
ment in  such  form  that  it  may  be  re- 
tained by  the  producer,  which  shall  show 
for  each  month: 

(1)  The  month  and  Identity  of  the 
handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer,  including, 
for  the  months  in  which  base  and  ex- 
cess prices  apply,  the  pounds  of  base  and 
excess  milk; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  or  co- 
operative association  is  required  pursu- 
ant to  this  part; 

(4)  The  rate  which  is  used  in  making    » 
the  payment,  if  such  rate  is  ether  than 
the  applicable  minimum  rate; 

(5)  The  amoimt  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  payment  to  the 
producer  or  cooperative  association. 
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§  923.91     Bntterfat  differentUl  to   pro- 
daccn. 

The  applicable  uniform  prices  to  be 
paid  each  producer  pursuant  to  8  923.90 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  which  the  but- 
terf  at  content  of  his  milk  is  above  or  be- 
low 4.0  percent,  respectively,  at  the  rate 
determined  by  multiplying  the  pounds  of 
butterfat  in  producer  milk  allocated  to 
Class  I  and  Class  n  milk  pursuant  to 
i  923.46(b)  by  the  respective  butterfat 
differential  for  each  class,  dividing  the 
sum  of  such  values  by  the  total  pounds 
of  such  butterfat.  and  romiding  the  re- 
sultant figure  to  the  nearest  one-tenth  of 
a  cent 

§  923.92     Location    differential    to    pro- 
ducers. 

In  making  payment  to  producers  pur- 
suant to  8  923.90,  the  applicable  imiform 
prices  to  be  paid  for  producer  milk  re- 
ceived at  a  pool  plant  located  50  miles  or 
more  trom  the  nearest  of  the  following 
listed  places  by  the  shortest  hard  sur- 
faced highway  distance,  as  determined 
by  the  market  administrator,  shall  be  re- 
duced according  to  the  location  of  the 
pool  plant  where  such  milk  was  received 
at  the  following  rate:  County  Court- 
house. Princeton,  West  Virginia;  City 
HaJl.  Bluefleld,  West  Virginia;  City  Hall, 
Welch,  West  Virginia;  City  Limits  of 
Kingsport,  Tennessee;  City  Hall  of  Har- 
lan, Kentucky : 

Rate  per 
hundredweight 
Distance  in  miles  (cents) 

50  but  IMS  than  60 10 

For  each  additional  10  miles  (or  frac- 
tion thereof )  an  additional 1.5 

§  923.93     Producer-settlement  fund. 

The  market  administrator  shall  es- 
tablish and  maintain  a  separate  fund 
Imown  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all  pay- 
ments made  by  handlers  pursuant  to 
88  923.62(c).  923.94.  and  923.96  and  out 
of  which  he  shall  make  all  payments  pur- 
suant to  86  923.95  and  923.96:  Provided. 
That  any  pa]rments  due  to  any  handler 
shall  be  offset  by  any  payments  due  from 
such  handler. 

§  923.94     Payments '  to     the    producer- 
settlement  fund. 

On  or  before  the  12th'  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  any 
amoimt  by  which  the  value  of  his  milk 
as  conumted  pursuant  to  §  923.70  for  such 
month,  is  greater  than  the  amount  owed 
by  y>\m  for  such  milk  at  the  appropriate 
imiform  price (s)  adjusted  by  the  pro- 
ducer butterfat  and  location  differentials. 

§  923.95     Payments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month,  the  market  admin- 
istrator shall  pay  to  each  handler  any 
amount  by  which  the  value  of  his  pro- 
ducer milk  computed  pursuant  to 
8  923.70.  for  such  month  is  less  than 
the  amount  owed  by  him  for  such  milk 
at  the  appropriate  uniform  price  (s) 
adjusted  by  the  producer  butterfat  and 
location  differentials. 
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§  923.96     Adjustment  of  errors  in  pay- 
ment. 

Whenever  verlflcaticn  by  the  market 
administrator  of  payments  by  any  han- 
dler discloses  errors  made  in  payments 
to  the  producer-settlement  fund  pur- 
suant to  §  923.94,  the  market  adminis- 
trator shall  promptly  bill  such  handler 
for  any  unpaid  amount  and  such  han- 
dler shall,  within  15  days,  make  payment 
to  the  market  administrator  of  the 
amoimt  so  billed.  Whenever  verifica- 
tion discloses  that  payment  is  due  from 
the  market  administrator  to  any  han- 
dler, pursuant  to  §  923.95,  the  market 
administrator  shall,  within  15  days, 
make  such  payment  to  such  handler. 
Whenever  verification  by  the  market 
administrator  of  the  payment  by  a  han- 
dler to  any  producer  or  cooperative 
association  for  milk  received  by  such 
handler  discloses  payment  of  less  than 
is  required  by  §  923.90,  the  handler  shall 
pay  such  balance  due  such  producer  or 
cooperative  association  not  later  than 
the  time  of  making  payment  to  pro- 
ducers or  cooperative  associations  next 
following  such  disclosure. 

§  923.97      Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in 
msdcing  payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  §  923.90,  shall  deduct  6  cents 
per  hundredweight,  or  such  amount  not 
exceeding  6  cents  per  hundredweight, 
as  may  be  prescribed  by  the  Secretary, 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  .the  end  of  each  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  provide  market  infor- 
mation and  to  check  the  accuracy  of 
the  testing  and  weighing  of  their  milk 
for  producers  who  are  not  receiving 
such  service  from  a  cooperative  asso- 
ciation. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make,  in  lieu  of  the 
deductions  specified  in  paragraph  (a) 
of  this  section,  such  deductions  from 
the  payments,  to  be  made  to  such  pro- 
ducers as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative  as- 
sociation and  such  producers  on  or  be- 
fore the  15th  day  after  the  end  of  each 
month,  and  pay  such  deductions  to  the 
cooperative  association  of  which  such 
producers  are  members,  furnishing  a 
statement  showing  the  amount  of  any 
such  deductions  computed  for  each 
producer. 

§  923.98     Expense  of  adminiMration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part  each  handler 
shall  pay  to  the  market  administrator, 
on  or  before  the  15th  day  after  the  end 
of  the  month,  for  such  month,  5  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  as  follows: 

(a)  Each  handler  in  his  capacity  as 
operator  of  a  pool  plant  with  respect  to 


(1)  all  receipts  of  producer  milk  and  re- 
ceipts of  milk  from  a  cooperative  asso- 
ciation in  its  capacity  as  a  handler  pur- 
suant to  8  923.10(d),  and  (2)  receipts  of 
other  source  milk  which  are  classified  as 
C^ass  I  milk  and  not  subject  to  adminis- 
trative assessment  under  another  Federal 
order:  Provided,  That  if  such  handler 
elects  two  accounting  periods  within  the 
month,  the  appUcable  rate  of  assessment 
for  such  handler  shall  be  the  rate  set 
forth  above  multiplied  by  two  or  such 
lesser  rate  as  the  Secretary  may  deter- 
mine is  demonstrated  as  appropriate  in 
terms  of  the  particular  cost  of  adminis- 
tering the  additional  accovmting  period, 
(b)  Each  handler  operating  a  non-. 
pool  plant  with  respect  to  Class  I  milk 
disposed  of  during  the  month  on  routes 
in  the  marketing  area  from  a  nonpool 
plant  except  from  a  plant  pursuant  to 
S  923.61. 

§  923.99     Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  payment  of  money. 

<a>  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  durmg 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address,  and  it  shall,  contain 
but  need  not  be  limited  to,  the  following 
information : 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obUga- 
tion  exists,  was  received  or  handled;  and 

( 3 )  If  the  obUgation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer(s) 
or  association  of  producers,  or  if  the  obli- 
gation is  payable  to  the  market  adminis- 
trator, the  account  for  which  it  is  to  be 
paid. 

(b)  If  a  handler  fails  or  refuses,  with 
resp>ect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  adminis- 
trator or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administrator 
may.  within  the  two-year  period  provided 
for  in  paragraph  (a)  of  this  section, 
notify  the  handler  in  writing  of  such 
failure  or  refusal.  If  the  market  admin- 
istrator so  notifies  a  handler,  the  said 
two-year  period  with  respect  to  such  ob- 
ligation shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  following 
the  month  during  which  all  such  books 
and  records  pertaining  to  such  obligation 
are  made  available  to  the  market  admin- 
istrator or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler's  obligation  imder  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  mvolving 
fraud  or  wilful  concealment  of  a  fact. 
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material  to  the  obUgation.  on  the  part 
of  the  handler  against  whom  the  obUga- 
tion is  sought  to  be  imposed. 

( d »  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
-hall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involj'ed  in  the  claim  was  received 
if  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
"month  during  which  the  payment  (in- 
cluding deduction  or  set-off  by  the  mar- 
ket administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  the 
appUcable  period  of  time,  files  pursuant 
to  section  8c(15)(A)  of  the  Act.  a  peti- 
tion claiming  such  money. 

Effective  Time.  Suspension  or 
Termination 

§  923.100     Effective  time. 

The  provisions  of  this  part  shall  be- 
come effective  at  such  time  as  the  Secre- 
tary may  declare  and  shall  continue  to 
force  imtU  suspended  or  terminated  pur- 
suant to  §  923.101. 
§  923.101      Suspension  or  termination. 

The  Secretary  may  suspend  or  termi- 
nate this  part  or  any  provisions  thereof 
whenever  he  finds  that  It  obstructs  or 
does  not  tend  to  effectuate  the  declared 
poUcy  of  the  Act.  This  part  shall,  in 
any  event,  terminate  whenever  the  pro- 
visions of  the  Act  authorizing  it  cease  to 
be  in  effect. 
§  923.102      Continuing  obligations. 

If.  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part,  there 
are  any  obligations  arising  under  it,  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person,  such 
further  acts  shall  be  performed  notwith- 
standing such  suspension  or  termmation. 

§  923.103      Liquidation. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  the 
market  administrator,  or  such  person  as 
the  Secretary  may  designate,  shall,  if  so 
directed  by  the  Secretary,  Uquidate  the 
business  of  the  market  administrator's 
office  and  dispose  of  all  funds  and  prop- 
erty then  m  his  possession  or  imder  his 
control,  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  over  and  above  the 
amount  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator  or 
such  person  in  liquidatmg  and  distri- 
buting such  funds.  shaU  be  distributed 
to  the  contributing  handlers  .and  pro- 
ducers in  an  eqvii table  manner. 

Miscellaneous  Provisions 
§  923.110     Agents. 

The  Secretary  may.  by  designation  in 
writmg,  name  any  ofiBcer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  m  connection  with  any 
of  the  provisions  of  this  part.        '  . 

§  923.111      Separability  of  provisions. 

If  any  provision  of  this  part,  or  Its 
application  to  any  person  or  clrcum- 
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stances,  is  held  InvaUd,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington.  D.C.,  this  2d 
day  of  December  1960. 

F.  R.  Burke, 

Acting  Deputy  Administrator.^ 

IF.R     Doc.    60-11393;    Piled,    Dec.    7.    1960; 
8:48  a.m.] 


Agricultural   Research  Service 

I  9  CFR   Part  83  1 

SCREWWORMS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  section  4  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  1003)  that  pm-suant 
to  sections  1  and  2  of  the  Act  of  February 
2  1903,  as  amended,  and  sections  4 
through  7  of  the  Act  of  May  29,  1884,  as 
amended  (21  U.S.C.  111-113,  115,  117, 
120,  121),  it  is  proposed  to  amend  the 
regulations  relatmg  to  screwworms,  ap- 
pearing In  Part  83.  Title  9,  Ckxle  of  Fed- 
eral Regulations,  in  the  following 
respects : 

1.  New  paragraphs  (s)  and  (t)  would 
be  added  to  §  83.1  to  read: 

§>83.1      Definitions. 

»  *  •  •  * 

(s)  state  inspector.  An  inspector 
regularly  employed  to  Uvestock  sanitary 
work  of  a  State,  and  who  is  authorized 
by  such  State  to  perform  the  function 
involved. 

(t)  Dogs.  Racing,  hunting,  and  live- 
stock working  dogs. 

§  83.5      [Amendment] 

2.  Sections  83.5(a)(4)  and  83.8(a) 
would  be  amended  by  inserting  the*  words 
"or  State"  between  the  words  "Federal" 
and  "inspector"  wherever  they  appear 
therein. 

3.  A  new  §  83.15  would  be  added  to 
read : 

§  83.15      Interstate    movements   of    dogs 
subject  to  certain  provisions. 

The  provisions  of  the  regulations  in 
this  part  shaU  be  appUcable  to  dogs 
with  the  exception  of  the  requirements 
pertaining  to  treatment  with  a  permitted 
precautionary  spray,  and  movements  to 
and  from  public  stockyards  and  specifi- 
cally approved  stockyards. 


12571 

the  proposed  amendments  may  do  so  by 
filing  them  with  the  Director,  Animal 
Disease  Eradication  Division,  Agricul- 
tural Research  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.C.,  within  30  days  after  the  date  of 
the  pubUcation  of  this  notice  in  the 
Federal  Register. 

Done  at  Washington.  D.C.,  this  2d  day 
of  December  1960. 

M.  R.  Clarkson. 
Acting  Administrator. 
Agricultural  Research  Service. 

[F.R.    Doc.    60-11394;    Piled,   Dec.    7.    19M; 
8:48  a.m.] 


The  purposes  of  these  proposed  amend- 
ments are  d )  to  permit  certain  inspec- 
tions and  other  functions  under  the 
regulations  to  be  performed  by  inspec- 
tors employed  by  States  or  poUtical  sub- 
divisions thereof  who  are  not  now  eligible 
to  perform  such  functions,  and  (2)  to 
make  certain  provisions  of  Part  83  ap- 
pUcable to  racing,  hunting,  and  livestock 
working  dogs  because  screwworms  re- 
cently have  been  found  to  exist  in  these 
classes  of  dogs,  and  it  has  been  deter- 
mined that  the  communicable  disease 
screwworms  myasis  has  been  dissemi- 
nated interstate  by  such  dogs. 

All  persons  who  wish  to  submit  written 
data,   views,   or   arguments  concerning 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 
['21    CFR  Part  1201 

0,Q-DJ ETHYL  0-(2-ISOPROPYL-4- 
METHYL-6-PYRIMIDINYL)  PHOS- 
PHOROTHIOATE 

Notice  of  Amendment  of  Petition  for 
Establirhment  of  Tolerances 

Correction 

In  F.R.  Doc.  11203,  appearing  at  page 
12374  of  the  issue  for  Friday,  Dec.  2, 
1960,  the  foUowlng  corrections  are  made 
in  the  last  clause  of  the  first  para- 
graph: The  word  "methly"  should  read 
"methyl",  and  the  word  "porlmidlnyl" 
should  read  "pyrimldlnyl". 

FEDERAL  AVIATION  AGENCY 

114  CFR  Part  507  1 

IReg.  Docket  No.  691] 

AIRWORTHINESS  DIRECTIVES 

Fairchild  F-27  Series  Aircraft 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
Part  405) .  notice  Is  hereby  given  that  the 
Federal  Aviation  Agency  has  under  con- 
sideration a  proposal  to  amend  Part  507 
of  the  regulations  of  the  Administrator 
to  include  an  airworthmess  directive  re- 
quiring replacement  of  Walter  Kidde 
Chemical  Drier  Housings  used  on  Falr- 
chUd  F-27  Series  aircraft.  Service  ex- 
perience has  shown  that  the  housings  are 
subject  to  faUure  at  a  time  limit  lower 
than  that  originally  established  by  the 
msinufacturer.  Such  a  failure  can  re- 
sult in  structural  damage  to  the  aircraft 
naceUe  area. 

Interested  persons  may  participate  m 
the  making  of  the  proposed  rule  by  sub- 
mlttmg  such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  be  submitted  in  duplicate  to 
the  Docket  Section  of  the  Federal  Avia- 
tion Agency.  Room  B-316, 1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  All 
communications  received  on  or  before 
January  9.  1961,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  propoeals 
contamed  In  tjils  notice  may  be  changed 
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tak  light  of  oommftntH  received.  All  com- 
ments  fubmitted  will  be  anOlable.  in  the 
Docket  Sectloo.  for  examination  by  in- 
tereated  peraoDS  when  the  preacribed 
date  for  retom  of  comments  haa  expired. 
Thla  proposal  will  not  be  given  further 
distribution  as  a  draft  release. 

This  amendment  is  pn^iKMed  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat  752.  775,  776;  49  U.S.C.  1354(a), 
1421.1423). 

In  consideration  of  the  foregoing.  It  is 
propoaed  to  amend  t  507.10(a)  of  Part 
607  (14  CFR  Part  507).  by  adding  the 
following  airworthiness  directive: 

Faibcrilo.  Applies  to  Walter  Kldde  Com- 
pany Chemical  Drier  Housings  P/N 
80O89S.  used  on  FalrcUld  F-27  Series  alr- 
oraft. 

OompUaace  required  as  Indicated. 

It  has  been  determined  that  Walter  Kldde 
Chemical  Drier  Housing  P/N  890896  Is  sub- 
ject to  cycling  failure  at  a  time  limit  lower 
than  that  originally  established  by  the 
manufacturer.  Accordingly,  tlM  following 
must  be  accomplished : 

Cbsmleal  Drier  Sousings,  which  have  been 
In  serrloe  2.000  hours  or  two  years,  must  be 
removed  from  set  i  Ice  and  replaced  with  new 
houdngs  within  80  days  from  the  effective 
date  at  this  directive.  Thereafter,  all  hous- 
ings must  be  removed  from  service  at  each 
3.000  hoxirs'  time  in  service  or  two  years 
whichever  occurs  first. 

Von:  Removed  housings  should  be  de- 
stroyed or  mutilated  so  as  to  preclude  the 
possibility  of  their  being  ret\imed  to  serv- 
loe. 

like  housing  must  be  visually  Inspected  at 
each  cartridge  change  during  service  life. 
If  cracking,  dlsttartlon  or  corrosion  is  evi- 
denced, the  housing  must  be  removed  for  a 
detailed  Inspection.  Cracks  or  distortion  in 
either  the  housing  tube  or  end  caps,  or  cor- 
roeion  In  the  threaded  areas  Is  cause  fc»'  im- 
mediate rqilacement  of  the  entire  unit. 
Units  hftvlng  oorroslac.  in  other  than  the 
threaded  areas,  which  cin  be  removed  with- 
out reducing  the  wall  thickness  below  0.160 
Inch,  may  be  repaired  and  returned  to  s«t- 
Ice. 

(Palrehlld  Aircraft  and  MlssUee  Division 
Servloe  Bulletin  No.  39-6  covers  this  same 
subject.) 

Issued  in  Washington,  D.C..  on  Decem- 
ber 2.  1960. 

GcosGE  C.  Prill, 
Acting  Director, 
Bureau  of  Flight  Standards. 

[Fit.    Doc.    60-11867:    Filed.    Dec.    7,    1960: 
8:46  ajn.] 
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[Airspace  Docket  No.  6O-NY-130] 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 
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PROPOSED  RULE  MAKING 

Ageaacj  to  revoke  L/MF  airways  wherever 
adequate  VOR  airways  are  available, 
and  it  appears  that  the  route  from 
Bridgeport  to  Poughkeepsle  is  adequately 
served  by  VOR  Federal  airway  No.  34. 
In  addition,  the  Federal  Aviation  Agency 
IFR  peakday  airway  traffic  survey  for 
the  period  July  1,  1959.  through  June  30, 
1960,  shows  one  aircraft  movement  on 
Blue  66.  Therefore,  it  appears  that  the 
retention  of  this  airway  segment  is  un- 
justified as  an  assignment  of  airspace. 
Accordingly,  the  Federal  Aviation  Agency 
proposes  to  revoke  Blue  66,  its  associated 
control  areas  and  reporting  points. 
Adoption  of  this  proposal  would  not 
necessarily  result  in  discontinuance  of 
the  low  frequency  navigational  aids  as- 
sociated with  Blue  66.  Any  proposal  to 
discontinue  one  or  more  of  these  aids 
would  be  processed  in  accordance  with 
current  Agency  procedures. 

Interested  persons  may  submit  such 
written  data,  views  or  argiunents  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Division,  Federal 
Aviation  Agency,  Federal  Building,  New 
York  International  Airport,  Jamaica  30, 
N.Y.  All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  Is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Management  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi- 
sion. Federal  Aviation  Agency,  Wash- 
ington 25,  D.C.  Any  data,  views  or 
argimients  presented  during  such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  tills  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25.  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Division 
Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C,  on  Decem- 
ber 2,  1960. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

[F.R.    Doc.    60-11406:    Piled.    Dec.    7.    1960; 
8:49  a.m.] 


Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13) ,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Part  600  and  601  of 
the  regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Blue  Federal  airway  No.  66  presently 
Mtendfl  from  Bridgeport,  Conn.,  to 
Poughkeepsle,  N.Y.  The  Federal  Avia- 
tion Agency  is  considering  revoking  Blue 
66  in  its  entirety.   It  is  the  policy  of  this 


[14  CFR   Parts  600,  601  1 

[Airspace  Docket  No.  60-NY-1321 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Revocation 

P\irsuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 


Federal  Aviation  Agency  is  considering 
an  amendment  to  Parts  600  and  601  of 
the  regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Red  Federal  airway  No.  3  extends 
from  the  PhiUpsburg.  Pa.,  radio  range 
to  the  Harrlsburg,  Pa.,  radio  range. 
The  Federal  Aviation  Agency  is  consid- 
ering revoking  this  airway.  It  is  the 
policy  of  this  Agency  to  revoke  L/MP 
airways  wherever  adequate  VOR  airways 
are  available,  and  it  appears  that  the 
route  from  Philipsburg  to  Harrisburg  is 
adequately  served  by  VOR  Federal  air- 
way No.  33.  In  addition,  the  Federal 
Aviation  Agency  IFR  peak -day  airway 
traffic  survey  for  the  period  July  1,  1959, 
through  June  30,  1960,  shows  no  aircraft 
movements  on  this  airway.  Therefore, 
it  appears  that  the  retention  of  this  air- 
way is  unjustified  as  an  assignment  of 
airspace.  Accordingly,  the  Federal  Avi- 
ation Agency  proposes  to  revoke  Red  3 
and  its  associated  control  areas.  Adop- 
tion of  this  proposal  would  not  neces- 
sarily result  in  discontinuance  of  the 
low  frequency  navigational  aids  associ- 
ated with  Red  3.  Any  proposals  to  dis- 
continue one  or  more  of  these  aids  would 
be  processed  in  accordance  with  current 
Agency  procedures.  Concurrently  with 
this  action,  §  601.4203,  relating  to  desig- 
nated reporting  points  on  Red  3  would 
be  revoked. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief. 
Air  Traffic  Management  Division,  Fed- 
eral Aviation  Agency,  Federal  Building. 
New  York  International  Airport.  Ja- 
maica 30.  N.Y.  All  communications  re- 
ceived within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic 
Management  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division,  Fed- 
eral Aviation  Agency.  Washington  25, 
D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  Interested  persons 
at  the  Docket  Section.  Federal  Aviation 
Agency.  Room  B-316.  1711  New  York 
Avenue  NW.,  Washington  25.  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Division 
Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  In  Washington.  D.C.  on  Decem- 
ber 2,  1960. 

Charles  W.  Carmodt, 
Chief,  Airspace  Utilization  Division. 

[F.R.    Doc.    60-11407;    Filed,    Dec.    7,    1960; 
8:49  a.m.] 


Thursday,  December  8,  19S0 

[14  CFR   Parts  600,  601  1 

(Airspace  Docket  No.  60-NY-1171 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Revocation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator    (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Parts  600  and  601  of 
the   regulations   of   the   Administrator, 
the  substance  of  which  is  stated  below. 
Red  Federal  airway  No.   51   extends 
from  Blackstone,  Va.,  to  Langley,  Va. 
The  Federal  Aviation  Agency  is  consid- 
ering revoking  Red  51   in  its  entirety. 
The  Federal  Aviation  Agency  IFR  peak- 
day  airway  traffic  survey  for  the  period 
July    1.   1959,   through   June   30,    1960, 
shows    a    maximum    of    three    aircraft 
movements  between  any  two  reporting 
points  on  this  airway.    Therefore,  it  ap- 
pears that  the  retention  of  this  airway 
is  unjustified  as  an  assignment  of  air- 
space.    Accordingly,  the  Federal  Avia- 
tion Agency  proposes  to  revoke  Red  51 
and  its  associated  control  areas.    Adop- 
tion of  this  proposal  would  not  neces- 
sarily result  in  discontinuance  of  the  low 
frequency  navigational  aids   associated 
with  Red  51.    Any  proposals  to  discon- 
tinue one  or  more  of  these  aids  would 
be  processed  in  accordance  with  current 
Agency  procedures.     Concurrently  with 
this  action  §  601.4251  relating  to  report- 
ing points  on  Red  51  would  be  revoked. 
Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.    Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic   Management   Division,    Federal 
Aviation     Agency,     Federal     Building, 
New    York    International   Airport,    Ja- 
maica 30,  N.Y.    All  communications  re- 
ceived within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,    but    arrangements   for    informal 
conferences      with     Federal     Aviation 
Agency  officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Manage- 
ment   Division    Chief,    or    the    Cliief. 
Airspace    Utilization    Division.    Federal 
Aviation  Agency.  Washington  25,  D.C. 
Any  data,  views  or  argvunents  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.    The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Docket  Section.  Federal  Aviation  Agency, 
Room  B-316.  1711  New  York  Avenue 
NW..  Washington  25,  D.C.  An  hiformal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
r  raffle  Management  Division  Chief. 

This  amendment  is  proposed  under 
.section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 


FEDERAL  REGISTER 

Issued  in  Washington,  D.C,  on  Decem- 
ber 2,  1960. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

[F.R.    Doc.    60-11408;    Piled,    Dec.    7,    1960; 
8:50  a.m.] 


[14  CFR   Parts  600,  601  1 

(Airspace  Docket  No.  60-NT-113] 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND   REPORTING  POINTS 

Revocation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13).  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Parts  600"  and  601  of 
the  regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Red  Federal  airway  No.   72   extends 
from  the  intersection  of  the  southwest 
course  of  the  Millville.  N.J..  radio  range 
and  the  south  course  of  the  New  Castle. 
Del.,  radio  range  (Hartley,  Del.,  Inter- 
section) .  to  the  intersection  of  the  north 
course  of  the  New  Castle  radio  range  and 
the  west  course  of  the  Philadelphia,  Pa.. 
radio  range  (Dupont,  Del.,  Intersection) ; 
and  from  the  intersection  of  the  east 
course    of   the   Harrisburg,    Pa.,    radio 
range  and  the  southwest  course  of  the 
Willow  Grove,  Pa.,  radio  range   (West 
Chester,  Pa.,  Intersection),  to  the  Pat- 
erson,  N.J..  radio  beacon.    The  Federal 
Aviation  Agency  is  considering  revtrfdng 
Red  72  in  its  entirety.    It  is  the  policy  of 
this   Agency   to   revoke   L/MF   ahways 
wherever    adequate   VOR   airways    are 
available,  and  it  appears  that  the  route 
from  Hartley  to  Paterson  is  adequately 
served  by  a  combination  of  VOR  Federal 
airways  No.  16,  No.  271,  and  No.  3.    In 
addition,  the  Federal  Aviation  Agency 
IFR  peak-day  airway  traffic  survey  for 
the  period  July  1, 1959.  through  Jime  30. 
1960,  shows  a  maximum  of  one  aircraft 
movement  between  any  two  reporting 
points  on  Red  72.    Therefore,  it  appears 
that  the  retention  of  this  airway  is  un- 
justified as  an  assignment  of  airspace. 
Accordingly,  the  Federal  Aviation  Agency 
proposes  to  revoke  Red  72  and  its  asso- 
ciated control  areas  and  reporting  points. 
Adoption   of   this    proposal  would  not 
necessarily  result  in  discontinuance  of 
the    low    frequency    navigational    aids 
associated  with  Red  72.    Any  proposal  to 
discontinue  one  or  more  of  these  aids 
would  be  processed  in  accordance  with 
current  Agency  procedures. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Division,  Fed- 
eral Aviation  Agency,  Federal  Building. 
New  York  International  Airport.  Ja- 
maica 30,  N.Y.  All  communications 
received  within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences      with     Federal     Aviation 
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Agency  officials  may  be  made  by  contact- 
ing the  Regional  Air  Traffic  Management 
Division  Chief,  or  the  Chief.  Air- 
space Utilization  Division.  Federal  Avia- 
tion Agency,  Washington  25,  D.C.  Any 
data,  views  or  arguments  presented  dur- 
ing such  conferences  must  also  be  sub- 
mitted In  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency. 
Room  B-316.  1711  New  York  Avenue 
NW..  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Management  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Washington,  D.C,  on  Decem- 
ber 2. 1960. 

Charles  W.  Carmody, 
Chief.  Airspace  Utilization  Division. 

I  F.R.    Doc.    60-11409:    Piled.    Dec.    7.    1960; 
8:50  a.m.] 


[  14  CFR  Part  601  ] 

I  Airspace  Docket  No.  80-AN-29 1 

CONTROL  AREAS 
Revocation  of  Control  Area  Extension 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Part  601  of  the  regu- 
lations of  the  Administrator,  the  sub- 
stance of  which  is  stated  below. 

The  Galena.  Alaska,  control  area  ex- 
tension (§601.1146)  Is  designated  as  the 
airspace  within  5  statute  miles  either 
side  of  the  086*  and  278'  True  radials 
of  the  Galena  AFB  TACAN.  extending 
to  points  80  nautical  miles  east  and  west 
of  the  faciUty.  The  TACAN  IFR  ap- 
proach procedures  at  the  Galena  AFB 
have  been  cancelled.  Therefore,  it  ap- 
pears that  there  would  no  longer  be  a 
requirement  for  the  control  area  desig- 
nated to  protect  aircraft  executing  these 
procedures.  Accordingly,  the  Federal 
Aviation  Agency  is  considering  revoking 
this  control  area  extension. 

Interested  persons  may  submit"  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Bylanagement  Field  Di- 
vision. Federal  Aviation  Agency.  P.O. 
Box  440,  Anchorage,  Alaska.  All  com- 
munications received  within  forty-five 
days  after  pubUcation  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  Is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Regional  Air  TraiBc  Man- 
agement Field  Division  Chief,  or  the 
Chief.     Airspace    UtiUzation     Division, 
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Federal  Aviation  Agency,  Washington 
35.  D.C.  Any  data,  views  or  argiunents 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency.  Room  B-316.  1711  New  York 
Avenue  NW..  Washington  25.  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Field  Di- 
vision Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington.  D.C,  on  Decem- 
ber 2, 1960. 

Charles  W.  Carmody. 
Chief.  Airspace   Utilization  Division. 

irJL.    Doc.   60-11404;    PUed,    Dec.    7,    1960; 
8:49  ajn.] 


[  14  CFR  Part  601  1 

[Airspace  Docket  No.  60-NY-116J 

CONTROL  ZONES 
Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13).  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §  601.1983  of  the  regu- 
lations of  the  Administrator,  the  sub- 
stance of  which  is  stated  below. 

The  Blackstone,  Va.,  control  zone  is 
designated  within  a  3 -mile  radius  of  the 
Blackstone  AAF.  The  Federal  Aviation 
Agency  is  considering  revoking  this  con- 
trol zone.  It  is  the  policy  of  the  Agency 
to  consider  discontinuance  of  a  control 
zone  when  its  requirements  for  estab- 
lishment can  no  longer  be  maintained. 
The    prescribed    Instrument    approach 


procedure  for  the  Blackstone  Airport  has 
been  cancelled,  and  there  is  no  control 
tower  for  the  control  of  VFR  traffic. 
Therefore,  it  appears  that  the  retention 
of  this  control  zone  is  unjustified  as  an 
assignment  of  airspace.  Accordingly,  the 
Federal  Aviation  Agency  proposes  to  re- 
voke the  Blackstone  control  zone. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Division,  Federal 
Aviation  Agency,  Federal  Building.  New 
York  International  Airport.  Jamaica  30, 
N.Y.  All  communications  received  with- 
in forty-five  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Management  Division  Chief, 
or  the  Chief.  Airspace  Utilization  Divi- 
sion, Federal  Aviation  Agency,  Washing- 
ton 25,  DC.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency. 
Room  B-316.  1711  New  York  Avenue 
NW..  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Management  Division  CJhief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72Stat.  749;49U.S.C.  1348). 

Issued  in  Washington,  D.C,  on  Decem- 
ber 2,  1960. 

Charles  W.  Carmody, 
Chief.  Airspace  Utilization  Division. 

[P.R.    Doc.    60-11405;    Piled.    Dec.    7,    1960; 
8:49  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

IDAHO 

Notice  of  Proposed  Withdrav*^al  and 
Reservation  of  Lands 

DECEMBER    1.    1960. 

The  Department  of  Agriculture  has 
filed  an  application.  Serial  Number 
Idaho  011898  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  under  the  general  mining 
laws,  except  the  mineral  leasing  laws, 
subject  to  valid  existing  rights.  The  ap- 
plicant desires  the  land  for  campgrounds, 
recreation  areas,  and  public  service  sites 
in  the  Lolo  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  ^ubmit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdiawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior.  P.O. 
Box  2237.  Boise,  Idaho. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 

are: 

Boise  Merxdian,  Idaho 

Jerry  Johnson  Bar  Campground 

T.  36  N.,R.  12  E., 
Unsurveyed,  but   will   be   when   surveyed: 
Sec.    12;    S'/jSyaSE'iNWi/i,   NViNEViSWVi, 

NWy4NWy4SEV4- 
Totaling  40  acres. 

Colgate    Warm    Springs    Recreational    Area 

T.  36N.,  R.  12  E., 
Unsurveyed,  but   will   be  when  surveyed: 
Sec       15;      Wi/jSWy4NEy4NEV4.     EyaSWi^ 

ifwy4NEy4,  SEi4Nwy4NEy4,  NEy4Swy4 

NE  y4 .      E  V2  NW  y4  8  W  V4  NE  y4 ,      W  V2  NW  y* 

SEy4NEy4. 

Totaling  40  acres. 

Squaw  Creek  Campground 

T.  36N.,  R.  13  E., 
Unsurveyed,  but  wiU  be  when  surveyed: 
Sec.    5;     SW'iSWiANWIiNE'i.    W'yiSWi,4 

NEU- 

Totaling  22.5  acres. 

Wendover  Bar  Campground 

T.  37N.,  R.  13  E., 

Sec.    35;     S'/zNyaNE'i,    Ny^NyzSWiiNE'^i. 

N  1^2  SE  y4  NE  y4 ,   N  ya  SE  y4  SE  V4  NE  y4 , 
Sec'    36;      SWy4NW>4NWy4.      SW>4NWy4. 

Nwy4SEy4NWy4. 

Totaling  135  acres. 

Cedar  Grove  Campground 

T.37N.,R.  14  E., 

Secf     22;      8M!NEy4NEy4NEV4.      SE^NEy* 
NEy4.  Ny2NB^SE»4NEy4. 
Totaling  20  acres. 


Notices 


Powell  Campground  and  Lochsa  Public 
Service  Site 

T.  37N..R.  14  E., 

Sec.  32;  NEy4NEy4,  Ei/iNWV4NE»4. 
Totaling  60  acres. 

White  Sand  Campground 

T.  37N.,R.  14  E., 

Sec.   34;    SWi4NEi4NWy4,  NE'iSEViNWy*, 

N',Nwy4SE'4Nwy4,  NMiSEy4SEy4Nwy4. 

'  Totaling  30  acres. 

Colt  Creek  Campground 

T,  36  N,  R.  15  E., 

Sec.  25;  SWy4SWi4NWi4, 
Sec.  26;  EiiSWV4SE'4NE',4.  SEi4SEy4NE',4- 
Totaling  25  acres. 

Old  Colt  Creek  Campground 

T.  36N.,R.  15  E., 

Sec.     32;     SMiNWi4NWV4NWy4,     NViSWVi 

Nwy4Nwy4. 

Totaling  10  acres. 
Jerry  Johnson  Hot  Springs  Public  Service  Site 

T.  36  N..  R.  13  E., 
Unsurveyed,  but  will  be  when  surveyed: 
Sec.  7;  Ei2NEi4SWy4.  SWy4NEi4SWy4.  EM, 

Nwy4swy4,    NEy4Swy4Swy4,    Ny2SEy4 

SW  >,4 ,  SE  V*  SE  >  4  SW 14 .  SW  y4  SW 1/4  SE  V4 . 
Ssc.  17;  SW'4SWi4NWy4.NWV4NWy4SWy4, 
Sec.      18;      Wi2SWi4NEi4NEy4,     WyjNEy* 
NW'4NEi4.      SEy4NEV4NWy4NEy4,      Eya 
NWi4NWy4NEU.    NWy4NWy4NWy4NEy4, 
NEV4SEy4NW'/4NE'4 ,        NWy4SEy4NEy4, 
S '  i  SE  1 4  NE  14 ,  NE  14  NE  14  SE  14 . 
Totaling  182.5  acres. 

The    areas    described    aggregate    565 
acres. 

Joe  T.  Fallini, 
State  Supervisor. 

[P.R.    Doc.    60-11387;    Filed,    Dec.    7.    I960; 
8:47  a.m.] 


COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  3.  1960. 

The  United  States  Forest  Service  of 
the  Department  of  Agriculture  has  filed 
an  appUcation.  Serial  Number  Colorado 
046749.  for  the  withdrawal  of  the  lands 
described  below  from  location  and  entry 
under  the  General  Mining  Laws,  subject 
to  existing  valid  claims. 

The  applicant  desires  the  land  for 
use  as  campgrounds,  picnic  grounds,  rest 
area,  recreation  area,  lookout,  and  ad- 
ministrative sites  located  in  the  Routt. 
San  Juan  and  Uncompahgre  National 
Forests. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 
sent their  views  in  writing  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management,  Department  of  the  Inte- 
rior, Colorado  State  Office,  339  New  Cus- 
tom House,  P.O.  Box  1018,  Denver  1, 
Colorado. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 


The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Sixth  Principal  Meridian,  Colorado 

routt  national  rorxst 

Lost  Lake  Recreation  Area 

T.  6N.,  R.  82  W.. 
Sec.  30:  Lot  4; 
Sec.  31:  Lot  1. 
T.  6  N.,  R.  83  W.  (Unsurveyed),  In  approxi- 
mate Sections  25  and  36. 
Beginning   at  comer   No.   1,   the  ^est    V4 
corner  of  Section  31,  T.  6  N.,  R.  82  W. 
Prom    corner    No.    1    by    metes    and 
bounds. 
West.  20  chains,  to  corner  No.  2; 
North.  30  chains,  to  corner  No.  3; 
West.  20  chains,  to  corner  No.  4; 
North,  30  chains,  to  comer  No.  5; 
East,  40  chains,  to  corner  No.  6; 
South,  60  chains,  to  corner  No.   1.  the 
.     point  of  beginning. 

The  tract  aa  described  contains  approxi- 
mately 260  acres. 

Lake  Percy  Recreation  Area 

T.  6  N.,  R.  83  W.  (Unsurveyed),  In  approxi- 
mate Section  24. 
Beginning    at   corner   No.    1,   the    west    V4 

comer  of  Section  19,  T.  8  N.,  R.  82  W. 

From    corner    No.    1,    by    metes    and 

bounds, 
West,  40  chains  to  corner  No.  2; 
North,  30  chains  to  corner  No.  3; 
East,  40  chains  to  comer  No.  4; 
South,  30  chains  to  comer  No.   1,  the 

point  of  beginning. 

The  tract  as  described  contains  approxi- 
mately 160  acres. 

Lake  Dinosaur  Recreation  Area 
T.  6  N.,  R.  83  W.  (Unsvu-veyed)   In  apprasA- 
mate  Section  10. 
Beginning   at   corner   No.    1,    from   which 

the  southwest  corner  of  Section  7,  T. 

6  N..  R.  82  W.  bears  east,  180  chains. 

Prom    comer    No.    1    by    metes    and 

bounds, 
West,  40  chains  to  corner  No.  2; 
North,  40  chains  to  comer  No.  3; 
East,  20  chains  to  comer  No.  4; 
North,  16  chains  to  corner  No.  5; 
East,  40  chains  to  comer  No.  6; 
South,  16  chains  to  corner  No.  7; 
West,  20  chains  to  corner  No.  8; 
South,  40  chains  to  comer  No.  1,  th« 

point  of  beginning. 

The  tract  as  described  contains  approxi- 
mately 224  acres. 

Lake  Martha  Recreation  Area 

T.  7  N..  R.  83  W.  (Unsurveyed). 
Beginning  at  corner  No.  1,  from  which  the 
southwest  corner  of  Section  30,  T.  7 
N..  R.  82  W.  bears  east  70  chains. 
Prom  corner  No.  1  by  metes  and 
bounds. 

West,  80  chains  to  comer  No.  2; 

North,  100  chains  to  corner  No.  3; 

East,  80  chains  to  comer  No.  4; 

South,  100  chains  to  comer  No.  1,  the 
point  of  beginning.  The  tract  does 
not  Include  the  40.0  sere  Biunmlt  Lake 
Recreation  Ares  withdrawn  on  Janu- 
ary 14.  1957  under  Public  Land  Order 
1381   (Colorado  013628). 
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Th«  tract  as  described  oontaliu  approxi- 
mately 700  acre*. 

Saw  Mm  Creek  Picnic  Area  (Addition) 

T.  9  v.,  B.  89  W.. 

.8ec.l.8^8W%8W^. 

Total  area  30  acres. 

Letter  Creek  Reservoir  Recreation  Area 

T.  10  N..  R.  86  W., 
Sec.  28.  Lot  20: 

Sec.  35.  Lota  1,  2,  3.  4.  8,  7,  8,  and  9,  N'^ 
8E%.  NE>48W%.  and  B«;4NW>48W'/4. 

Tbtal  area  423.36  acres. 

Hahna  Peak  ReaerxxHr  Recreation  Area 

T.  10  N..  B.  86  W., 

Sec.  18,  NHMS^NW>4 ; 

Sec.  la.  S«^SWV4.  NW«4SW«4.  SW>4SW>/4 

Hwy4: 

Sec.      11.     BV^NSi4SEi4,     NE14SB>4SB>4. 

8B%NB>/4. 
Total  area  220  acres. 

StXTR  PaiNCXPAI.  MraioiAN 

mVCOMPAHGSK  NAnOKAL  rORZST 

Haypresa  Campground 

T.  14S..R.  loaw., 

Sec.  10.  SWViNWi4NBV4,  NW^^8W^4NBl4. 
SmW^NWii.   N»/j8By4NW»/4. 

Total  area  60  acres. 

Fruita  Administrative  Site 

T.  14  8..  B.  lOa  W.. 
Sec.  a,  SB^NWV4.  NB'4SWV4.  NW«iSE!4. 

Total  area  120  acres. 

New  ICXZSX)  PalNCIFAI.  Merisun 
UNCOMPAHOtZ  NATIONAL  rOBXST 

Amphitheatre  Campground 

T.44N..R.  7W., 
See.  81,  Lot  1,  Lot  6,  Lot  7; 
Sec.     82.     8W%NW%NWi4,     SW^^NWV4, 
HW%NW%SW%  (lees  smaU  acreage  In- 
eluded  in  UB.  6078— OJ.C.  Lode) . 

Total  area  141.67  acres. 

Beaver  Lake  Campground 

T.  46  N.,  R.  6  W., 
Sec.  8  (Unsxirveyed),  NB'^SE'i,  E',iNW«;4 

Total  area  60  acres. 

Big  Blue  Campground 

T.  46  N.,  R.  5  W.. 
Sec.  24  (Uonirreyed),  SEV4SW>/4; 
Sec.  35   (Unaurveyed) ,  N^NBy4NW>/4. 

Total  area  60  acres. 

Big  Cimarron  Campground 

T.  46  N.,  E.  6  W.. 
Sec.   8    (Unsurveyed) ,  Xl^NBl4NBl^,  E<^ 

SE^NBy*; 
Sec.  9,  WV4NW^NW»4.  Wl^SW^^NW^/4. 

Total  area  80  acres. 

Columbine  Campground  Addition 

T.  48  N.,  B.  14  W., 

Sec.  11,  8B%NB^48W^^,  NW>48E>4SWi4. 

Total  area  20  acres. 

Crystal  Lake  Back  Area  Camp 

T.  44  N..  B.  4  W.. 

Sec.  19  (Unsurveyed). SV4SW>4NBi4,  8W«4 
8E%NE%.  SBViSE^NW^.  E%N«>4. 
BW%.  N«%S«%8W%,  WV4NB%SB«4, 
HW%8«%.  NV4SWy48E»A,  NW>4SEy4 
8B%. 

Total  area  160  acres. 
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Divide  Fork  Campground 

T.  61  N.,  R.  18  W., 
Sec.  18.  8y2SW»4NBV4.  Si'iSEy^NE';,  NE14 
NEV4SE>4,  WViNEV4SEi,4.  Ei2NW'48Ei4. 
NWV4NW%SE»4. 

Total  area  100  acres. 

Iron  Springs  Campground  Addition 

T.  47  K.,  R.  12  W.. 

Sec.  23.  SWV4NE'/4NWy«. 

Total  area   10  acres. 

Opfiir  Trailer  Park 

T.  42N.,R.  9W., 

Sec.  33,  WV2SW',4NE'4,  SEi4SW'4NEi4, 
SWV4SE'4NEV4.  Ei/2SE'4NW'4.  NE',4 
NE',4SW',4.  NWi,4OT:',4SE'4.  NiiNW'4 
SE'/4  (Less  small  acreage  Included  in 
M.S.  5735 — Broadway  Lode.  MS.  14048 — 
Loopton  Lode,  and  M.S.  16149— Broncho 
Lou  Placer. 

Total  area  approximately  100  acres. 

Trout  Lake  Campground 

T.  41  N.,  R.  9  W., 

Sec.  16  (Unsurveyed),  SWi4NW'4NW'4. 
S  W 14  NW14  .  W 1/2  NE  14  S  W 14  ,  SE  '-4  NE 1 5 
SWy4,  NW«4SW>4.  NVjSWViSW'A,  Nyj 
SEy4SWi4,  SW!4NWi,4SEi4,  NW14SWI4 
SE>4  (Less  small  acreage  Included  In 
M.S.  16066— IlUum  Placer). 
Sec.  17  (Unsxirveyed).  Ei2NE»4SE';4. 

Total  area  approximately  200  acres. 

Alpine  Administrative  Site 

T.  46N..R.  5W., 

Sec.  13,  Sy2SEi4SW',4: 

Sec.  24,  Wy2NWy4NE>4,  SE^NWi^NE^. 
NE^4SW»4NE>,4.  W'oSW'4NEi4.  NEi4 
NW>4.SE»4NWi4. 

Total  area  160  acres. 

Columbine  Administrative  Site 

T.  48N.,  R.  14W., 

Sec.  11,  NWV4NEy4SWi4.  NWI4SW14,  N'a 
SWy4SW>4. 

Total  area  70  acres. 

Lone  Cone  Administrative  Site 

T.  42  N.,  R.  12  W., 

Sec.  23,  NW'^NEV4.  NEI.4NW4. 

Total  area  80  acres. 

Matterhorn  Administrative  Site 

T.  41  N..  R.  9  W., 

Sec.  5,  Nl^SWy4NEl^,  SEi4SWi,4NEi4  (less 
approximately  10  acres  Included  In  M.S. 
7301— Lake  Placer  and  M.S.  1176A— San 
Juan  Lode ) . 

Total  area  approximately  20  acres. 

Sanborn  Park  Administrative  Site 

T.  45  N.,  R.  12  W.. 

Sec.  4.  Lot  2. 
T.  46  N.,  R.  12  W..  / 

Sec.  33 ,  s  y2  SW  y4  SE  V4 . 

Total  area  59.87  acres. 

Silesca  Administrative  Site 
T.  47N.,  R.  11  W., 

Sec.   18.  Lot  1,  Lot  2,  Si^2NEV4NW'4.  N'j 
SEy4NWi4. 

Total  area  119.76  acres. 

New  Mexico  Principal  Meridian 

san  jt7an  national  forest 

Sultan  Mountain  Winter  Sports  Area 

T.  41  N.,  R.  8  W.  (Unsurveyed ) , 
flee.  13,  SViSy,: 
Sec.  24,  All. 

Total  area  800  acres. 

The  above  described  areas  in  Routt, 
Uncompahgre  and  San  Juan  National 


Forests  aggregate  approximately  4,488.66 
acres. 

J.  Elliott  Hall, 
Lands  and  Minerals  Officer. 

IP.R.   Doc.    60-11388;     Piled,    Dec.    7.    196C- 
8:47  a.m.l 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  420) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  5,  1960. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  tlie  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the- 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  63379.  By  order  of  No- 
vember 30,  1960,  the  Transfer  Board 
approved  the  transfer  to  Alto  Distribu- 
tors, Incorporated,  Maiden,  Missouri, 
of  the  "grandfather"  operating  rights 
claimed  to  have  been  performed  by  F.  D. 
Trover,  Maiden,  Missouri,  imder  sec- 
tion 7  of  the  Transportation  Act  of  1958 
(72  Stat.  574),  for  which  a  certificate  is 
sought  in  Docket  No.  MC  118234  for  the 
transportation  of  bananas  from  New 
Orleans,  La.,  and  the  territory  including 
ports  on  the  Gulf  of  Mexico  within  con- 
tinental United  States,  to  points  in 
Missouri,  Illinois,  Michigan,  Nebraska, 
and  Kansas.  John  Paul  Jones,  189 
Jefferson  Avenue,  Memphis  3,  Tenn., 
for  applicants. 

No.  MC-FC  63380.  By  order  of  No- 
vember 30,  1960,  the  Transfer  Board 
approved  the  transfer  to  Alto  Distribu- 
tors, Incorporated.  Maiden,  Missouri,  of 
the  "grandfather"  operating  rights 
claimed  to  have  been  performed  by  Her- 
bert M.  Arrington,  Maiden,  Missouri, 
under  section  7  of  the  Transportation 
Act  of  1958  (72  Stat.  574),  for  which 
a  certificate  is  sought  in  Docket  No. 
MC  118050  for  transportation  of  bananas 
between  points  in  Louisiana,  Mississippi, 
Michigan.  Arkansas,  Missouri,  Iowa. 
Illinois.  Tennessee.  Kentucky,  Kansas, 
and  Nebraska.  John  Paul  Jones,  189 
Jefferson  Avenue,  Memphis  3,  Tenn..  for 
applicants. 

No.  MC-FC  63381.  By  order  of  No- 
vember 30,  1960,  the  Transfer  Board 
approved  the  transfer  to  Alto  Distribu- 
tors, Incorporated,  Maiden,  Missouri,  of 
the  operating  rights  authorized  to  Bu- 
ford  N.  Owens.  Maiden,  Mo.,  in  Certifi- 
cate No.  MC  118210,  issued  November  9, 
1960,  authorizing  the  transportation, 
over  irregular  routes,  of  bananas  from 
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New  Orleans.  La.,  to  points  in  Minnesota 
and  Iowa.  John  Paul  Jones,  189  Jef- 
ferson Avenue,  Memphis  3,  Tenn.,  for 
applicants. 

No.  MC-FC  63382.  By  order  of  Novem- 
ber 30,  1960,  the  Transfer  Board  ap- 
proved the  transfer  to  Alto  Distribu- 
tors, Incorporated.  Maiden,  Mo.,  of  the 
"grandfather"  operating  rights  claimed 
to  have  been  performed  by  Alva  R.  Laws, 
Dba  A.  Rto  Laws,  Maiden.  Mo.,  under 
Section  7  of  the  Transportation  Act  of 
1958,  (72  Stat.  574).  for  which  a  cer- 
tificate is  sought  in  Docket  No.  MC 
118148  for  the  transportation  of  bananas 
from  New  Orleans,  La.,  and  other  ports 
on  the  Gulf  of  Mexico  between  Tampa. 
Fla.,  and  Brownsville.  Tex.,  to  points  in 
Iowa,  Illinois,  Michigan,  Indiana,  Min- 
nesota, Kansas.  Nebraska,  Missouri, 
Texas,  and  Kentucky.  John  Pauil  Jones, 
189  Jefferson  Avenue,  Memphis  3,  Tenn., 
for  applicants. 

No.  MC-FC  63629.  By  order  of  No- 
vember 30,  1960.  the  Transfer  Board 
approved  the  transfer  to  John  J.  Hu(^ 
son,  doing  business  as  John  J.  Hudsta 
Co.,  1,  Service  Road,  Providence  5,  RJ., 
of  a  portion  of  Certificate  In  No.  MC 
106544.  issued  June  17.  1947.  to  W.  J. 
Halloran  Trucking  Co.,  a  corporation, 
303  Chapman  St.,  Providence,  R.I.. 
authorizing  the  transportation  of :  Liquid 
bituminous  materials  used  in  road  build- 
ing, in  bulk,  from  East  Providence.  R.I., 
to  points  in  Rhode  Island  and  Massa- 
chusetts, and  those  in  Connecticut  on 
and  east  of  Connecticut  Highway  8. 
From  points  in  Franklin  and  Worcester 
Counties,  Mass.,  to  points  in  Massachu- 
setts and  New  Hampshire.  Between 
points  in  Cormecticut.  and  between 
points  in  New  Hampshire. 

No.  MC-FC  63634.  By  order  of  No- 
vember 30, 1960,  the  Transfer  Board  ap- 
proved the  transfer  to  Advance  Express 
Inc.,  1006  S.  Barclay  St.,  Milwaukee  4. 
Wis.,  of  Certificates  in  Nos.  MC  1550,  MC 
1550  Sub  2.  MC  1550  Sub  4,  MC  1550  Sub 
6.  MC  1550  Sub  7,  MC  1550  Sub  8,  MC 
1550  Sub  9,  and  MC  1550  Sub  11,  Issued 
December  16.  1940,  August  15,  1942,  July 
24,  1942.  December  9.  1946.  February  20, 
1947,  May  24.  1949,  January  9,  1951,  and 
July  21,  1955.  respectively,  to  Charles 
HUdenbrand  and  Elias  Hildenbrand,  a 
partnership,  doing  business  as  Advance 
Express  Co.,  1006  S.  Barclay  St..  Mil- 
waukee 4.  Wis.,  authorizing  the  trans- 
portation of:  General  commodities,  with 
the  usual  exceptions  including  household 
goods  and  commodities  in  bulk,  from,  to, 
or  between  specified  points  in  Illinois, 
Indiana,  Minnesota  and  Wisconsin. 

No.  MC-FC  63650.  By  order  of  No- 
vember 30,  1960.  the  Transfer  Board  ap- 
proved the  transfer  to  Jordan  Banana 
Distributing  Co..  A  Corporation.  Mc- 
Keesport.  Pa.,  of  Certificate  In  No.  MC 
118380,  issued  August  30.  1960,  to  An- 
thony C.  Jordan,  doing  business  as 
Jordan's  Bananas,  McKeesport,  Pa.,  au- 
thorizing the  transportation  of:  Ba- 
nanas, from  New  York.  N.Y.,  to  Somerset 
and  Pittsburgh,  Pa.  John  A.  Vuono. 
1515  Park  Building,  Pittsburgh  22.  Pa., 
for  applicants. 

No.  MC-FC  63656.  By  order  of  No- 
vember 30.  1960,  the  Transfer  Board 
approved  the  transfer  to  T.  F,  Clingman, 
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Roger  Thurmond,  Humberto  Garza,  and 
Mary  Lou  Carothers  Foster,  a  partner- 
ship, doing  business  as  Intematkxial 
Tran^wrtation  Company,  114  East 
Greenwood  Street,  Del  Rio,  Texas,  of 
Certificate  in  No.  MC  104452,  issued 
January  24,  1949,  to  Humberto  Garza, 
Roger  Thurmond,  T.  P.  Clingman,  and 
Radney  Foster,  a  partnership,  doing 
business  as  International  Transportation 
Company.  114  East  Greenwood  Street, 
Del  Rio,  Texas,  authorizing  the  trans- 
portation of:  Passengers  and  their  bag- 
gage, between  Del  Rio.  Tex.,  and  the 
boundary  line  of  the  United  States  and 
Mexico. 

No.  MC-FC  63665.  By  order  of  No- 
vember 30,  1960,  the  Transfer  Board  ap- 
proved the  transfer  to  Behrens  Trucking 
Corp..  Malveme.  N.Y.,  of  Permit  in  No. 
MC  87720  Sub  2.  issued  July  7,  1958.  to 
Maurice  P.  Behrens.  Malveme,  Long  Is- 
land. N.Y.,  authorizing  the  transporta- 
tion of:  Burlap  bagging  and  burlap 
cloth,  from  New  York.  N.Y.,  and  Ho- 
boken,  Jersey  City,  and  Port  Newark, 
N.J.,  to  Flemington,  N.J.,  and.  Burlap 
and  cotton  bags,  and  finished  burlap 
cloth,  from  Flemington,  N.J.,  to  New 
York,  N.Y.  Maurice  F.  Behrens,  685 
East  Jericho  Turnpike.  Huntington  Sta- 
tion, N.Y..  for  appUcantfi. 

No.  MC-FC  63670.  By  order  of  No- 
vember 30,  1960.  the  Transfer  Board  ap- 
proved the  transfer  to  J.  H.  Morgan, 
doing  business  as  Mt.  Pleasant  Transfer 
Co.,  Blue  Grass  Avenue,  Mt.  Pleasant, 
Tenn.,  of  Certificate  in  No.  MC  71772, 
issued  May  23, 1955,  to  J.  A.  Morgan  and 
J.  H.  Morgan,  a  partnership,  doing  busi- 
ness as  Mt.  Pleasant  Transfer  Company. 
Blue  Grass  Avenue,  Mt.  Pleasant,  Tenn.. 
authorizing  the  transportation  of:  Gen- 
eral commodities,  with  the  usual  excep- 
tions including  household  goods  and 
commodities  in  bulk,  between  Nashville, 
Tenn.,  and  Mt.  Pleasant,  Tenn, 
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PSA  No.  36743:  Soda  ashr— Baton 
Rouge.  La.,  to  CaOiOttn,  Tenn.  Filed  by 
O.  W.  South.  Jr..  Agent  (No.  A4044) .  for 
interested  rail  carriers.  Rates  on  soda 
ash.  in  bulk  or  in  bags,  barrels,  boxes  or 
pails,  in  carloculs.  from  Baton  Rouge,  La., 
to  Calhoun.  Tenn. 

Grounds  for  relief:  Market  wMnpetl- 
tion. 

Tariff:  Supplement  25  to  Southern 
Freight  Associaticm  tariff  I.C.C.  S-69. 

PSA  No.  36744:  Af otor  vehicles— St. 
Louis.  Mo.,  to  Texas  Points.  Filed  by 
St.  Louis-San  Francisco  Railway  Com- 
pany (No.  232),  for  interested  carriers. 
Rates  on  motor  vehicles,  freight  or  pas- 
senger, in  truckloads,  as  described  in  the 
application,  from  St.  Louis.  Mo.,  to  points 
in  Texas. 

Grounds  for  relief:  Rail-motor  com- 
petition. 

Tariff:  St.  Louis-San  Francisco  Rail- 
way tariff  I.C.C.  A-860. 

FSA  No.  36745:  Crushed  stone-^un- 
tington.  Mo.,  to  Illinois  points.  Filed  by 
Wabash  Railroad  Company  (No.  36). 
Rates  cm  crushed  stone,  road  surfacing, 
carloads,  from  Huntington.  Mo.,  to  Bluff. 
Chapin,  Griggsville.  Jacksonville,  Naples 
and  VaUey  City,  HI. 

Grounds  for  relief :  Motor-truck  com- 
petition. 

Tariff :  Supplonent  49  to  Wabash  Rail- 
road Company  tariff  LC.C.   7764. 

FSA  No.  36746:  Crushed  stone— Mis- 
souri  pmnts  to  Illinois  points.  Piled  by 
Wabash  Railroad  Cranpany  (No.  37). 
Rates  on  crushed  stone,  road  surfacing, 
in  ceo-loculs,  from  Hannibal  and  Hunting- 
ton, Mo.,  to  Arnold  and  Orleans,  HI. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  49  to  Wabash 
Railroad  Cwnpany  tariff  LC.C.  7764. 

By  the  Commission. 


[SEAL] 


Habold  D.  McCot. 
Secretary. 


[F.R.    Doc.    60-11396;    Piled.    Dec.    7,    1980; 
8:48  a.ni.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

November  29, 1960. 

Protests  to  the  granting  of  an  app^- 
cation  must  be  prepared  in  accordajice 
with  Rule  40  of  the  General  Rules  oi 
Practice  (49  C:FR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Fii«ial  Rbgistir. 

Lowe -AND -Short  Hattl 

PSA  No.  36742:  7ron  oHd  steel  arti- 
cles—East St.  Louis.  III.,  to  Jackson,  Miss. 
Filed  by  O.  W.  South,  Jr.,  Agent  (No. 
A4043) ,  for  the  Illinois  Central  Raih*oad 
Company.  Rates  on  iron  and  steel  plate 
or  sheet.  NOIBN,  galTanized.  painted  or 
plain  corrugated,  or  not  corrugated,  loose 
or  in  packages,  and  strip  steel,  NOIBN, 
in  carloads,  from  East  St.  Louis,  SL,  to 
Jackson,  Miss. 

Grounds  for  relief:  Barge-rail  com- 
petition. 

Tariff:  Sui^ement  119  to  Southern 
Freight  Association  tariff  I.C.C.  1502. 


[SEAL] 


Harold  D.  McCoy, 
Secretary. 


[PJl.   Doc.    80-11446:    PUed,   D«.    7,    IMO; 
8:62  ajn.] 


SECURITIES  AND  EXCHANBE 
COMMISSUUI 

IPUeNo.70-S»l»l 

EASTERN  UTILITIES  ASSOCIATES  ET  AL 

Notic*  of  Proposed  Issuance  and  SoU 
of  Short-Torm  Netoi  to  Bankt 

December  1, 1960. 

In  the  matter  of  Eastern  Utilities  As- 
sociates, Blackstone  Valley  Gas  and  Elec- 
tric Company,  Montaup  Electrie  Com- 
pany, FUe  No.  70-3919. 

Notice  Is  herein  given  that  Eastern 
Utilities  Associates  ("EUA") ,  a  registered 
holding  company,  and  iU  pnbUe-utiUty 
subsidiary  companies,  BlaiAstone  Valley 
Gas  and  Electrie  Company  ("Black- 
stone")  and  MMitaup  Eheeirie  (Company 
("Montaup") .  have  filed  a  joint  declara- 
tion, pursuant  to  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Act"),  de- 
signating sections  iCa).  7  and  ia(d>  of 
the  Act  and  Bnlea  43(b) (3).  44.  and  50 
(a)  (2)  promulgated  themmder  as  ap- 
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|rileiU)Ie  to  the  proposed  transactions, 
which  are  summarized  as  follows : 

SUA,  Blackst<me,  and  llbntaup  have 
outstanding  short-term  promissory  notes 
pajrable  to  banks  that  are  expected  to 
amount  to  $2,775,000,  $2,700,000,  and 
$2,500,000.  respectively,  at  December  30, 
I960.  EUA's  notes  are  secured  by  a 
pledge  of  certain  first  mortgage  and  col- 
lateral trust  bonds  of  Blackstone  while 
the  notes  of  Blackstone  and  Montaup 
are  imsecured. 

EUA  proposes  to  pay  its  outstanding 
short-term  notes  through  the  issuance 
and  sale  of  promissory  notes  to  The  First 
National  Bank  of  Boston  ("First  Nation- 
al") ,  In  an  aggregate  amount  of  $2,775,- 
000,  such  notes  to  be  secured  by  a  pledge 
of  the  above  mentioned  bonds  of  Black- 
stone. First  National  has  granted  par- 
ticipation in  the  EUA  loans  to  Rhode  Is- 
land Hospital  Trust  Company  and  Indus- 
trial National  Bank  of  Providence  to  the 
extent  of  $740,000  to  each  bank.  EUA 
contenu>lates  that  prior  to  December  30, 
1901,  all  of  its  outstanding  notes  will  be 
retired  from  the  proceeds  derived  from 
the  retirement  of  the  Blackstone  bonds  in 
connection  with  the  divestment  of  that 
company's  gas  properties. 

Blackstone  proposes  to  pay  its  short- 
term  notes  outstanding  on  December  30, 
1960.  and  meet  its  cash  requirements  for 
construction  purposes  during  1961 
through  the  issuance  and  sale  of  un- 
secured promissory  notes  to  the  banks 
and  In  the  amoimts  indicated  below: 

Industrial  National  Bank  of  Prov- 
idence  12,  000.  000 

Rhode  Island  Hoepital  Trust 
Company,  Providence 2.000.000 

Total   ___ 4,000.000 

Montaup  proposes  to  pay  its  short- 
term  notes  outstanding  on  Decnnber  30, 
1960  through  the  issuance  and  sale  of 
$2,500,000  of  unseciu'ed  promissory  notes 
to  First  National.  First  National  has 
granted  participation  in  the  proposed 
notes  to  the  banks  and  up  to  the 
amounts,  indicated  below : 

The  National  Shawmut  Bank  of 

Boston $625,  000 

State  Street  Bank  and  Trust  Com- 
pany,   Boston 375.000 

The  First  National  City  Bank  of 

New  York 500,000 

The  Hanover  Bank,  New  York 250,000 

Total 1,  750,  000 

Each  of  the  above  proposed  notes  will 
be  issued  during  the  period  from  Decem- 
ber 30,  1980,  to  December  29,  1961,  will 
mature  in  less  than  one  year  from  the 
date  of  issuance  and  will  bear  interest  at 
the  prime  rate  in  effect  on  the  date  of 
issuance  thereof,  and  will  be  prepayable 
in  whole  or  in  part  without  penalty. 

The  estimated  fees  and  expenses  to  be 
paid  in  connection  with  the  proposed 
transactions  consist  of  legal  fees  and  ex- 
penses of  $535  to  be  paid  by  EUA,  $215 
by  Blackstone.  and  $265  by  Montaup. 

It  is  represented  that  no  State  or  Fed- 
eral commission,  other  than  this  Com- 
mission, has  Jurisdiction  over  the  pro- 
posed transactions. 

Notice  Is  further  given  that  any  in- 
terested person  may.  not  later  than  De- 
cember 20,  1960  at  6:30  p.m..  request 


NOTICES 

the  Commission  In  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  intierest.  the  reasons  for 
such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  Joint  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington  25. 
D.C.  At  any  time  after  said  date  the 
Joint  declai-ation,  as  filed  or  as  amended. 
may  be  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex- 
emption from  its  rules  as  provided  in 
Rules  20(a)  and  100  or  take  such  other 
action  as  it  may  deem  appropriate. 

By  the  Commission. 

I  SEAL  1  Nell  YE   A.  Thorsen, 

Assistant  Secretary. 

|FR.    Doc.    60-11389:     Piled,    Dec     7.    1960; 
>,  8:47  a.m.] 


(Pile  No.  811-4441 

RESEARCH  INVESTING  CORP. 

Notice  of  Application  for  Order  De- 
claring That  Company  Has  Ceased 
To  Be  An  Investment  Company 

December  1,  1960. 

Notice  is  hereby  given  that  Research 
Investing  Corporation  ("Applicant"),  a 
registered  closed-end  investment  com- 
pany, has  filed  an  application  pursuant 
to  section  8(f)  of  the  Investment  Com- 
pany Act  of  1940  for  an  order  of  the 
Commission  declaring  that  it  has  ceased 
to  be  an  investment  company. 

Applicant  was  organized  under  the 
laws  of  the  State  of  Indiana  on  Septem- 
ber 18,  1939,  under  the  name  of  Securi- 
ties Underwriter,  Inc.  Its  name  was 
changed  to  Research  Investing  CorE>ora- 
tion  on  March  2,  1956.  Applicant  is  reg- 
istered under  the  Investment  Company 
Act  of  1940  as  a  management,  closed-end. 
non-diversified  investment  company. 

On  May  12,  1959,  a  majority  of  the 
shareholders  of  the  Applicant  at  a  spe- 
cial meeting  approved  a  Joint  Agree- 
ment and  Plan  of  Merger  dated  April 
29.  1959,  whereunder  the  Applicant 
would  be  merged  into  Re.search  Invest- 
ing Corporation,  a  New  Jersey  Corpora- 
tion organized  on  February  11,  1959, 
as  Research  Investing  Fund  of  America, 
Inc.  and  which  adopted  its  present  name 
April  29,  1959.  The  Joint  Agreement 
and  Plan  of  Merger  was  approved  by 
unanimous  vote  of  the  shareholders  of 
Research  Investing  Corporation  on  May 
11,  1959. 

The  merger  became  effective  under  the 
laws  of  the  States  of  Indiana  and  New 
Jersey  on  June  22,  1959.  and  Research 
Investing  Corporation  of  New  Jersey  be- 
came the  surviving  corporation.  The 
effect  of  the  merger  was  to  reincorpor- 
ate the  Applicant  in  the  State  of  New 
Jersey  as  an  open-end  investment  com- 
pany. 

Section  8^f)  of  the  Act  provides,  hi 
relevant  part,  that  whenever  the  Com- 
mission upon  application  finds  that  a 


registered  Investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  hereby  given  that  ssiy  inter- 
ested person  may,  not  later  than  De- 
cember 20,  1960  at  5:30  pjn.  subpiit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington  25, 
D.C.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basi^of  the  showing  contained 
in  said  application,  imless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

By  the  Commission. 

I  SEAL  1  Nellye  a.  Thorsen. 

Assistant  Secretary. 

|FR.    Doc.    60-11390;    Filed.    Dec.    7,    1960: 
8:48  a.m.] 


I  File  No.  811-958] 

ROWE   PRICE  NEW  HORIZONS 
FUND,  INC. 

Notice  of  Application 

December  1,  1960. 

Notice  is  hereby  given  that  Rowe  Price 
New  Horizons  Fund,  Inc.  ("Applicant"), 
has  filed  an  application  pursuant  to  sec- 
tion 6(c)  of  the  Investment  Company 
Act  of  1940  ("Act")  for  an  order  of  the 
Commission  exempting  Applicant  from 
the  provisions  of  section  23(b)  of  the 
Act  during  the  period  ending  not  later 
than  January  1,  1962,  at  the  close  of 
which  it  will  become  an  open-end  invest- 
ment company. 

Applicant  was  organized  under  the 
laws  of  Maryland  on  May  31,  1960,  and 
registered  under  the  Act  on  July  1,  1960. 
On  September  6,  1960,  the  Fund  filed  a 
Registration  Statement  on  Form  S-4  un- 
der the  Securities  Act  of  1933  (File  No 
2-17009)  relating  to  the  public  offerinti 
of  400,000  shares.  Previously,  51,500 
shares  were  purchased  at  $10  per  share 
by  twenty  investors.  Although  presently 
a  closed-end  companj'.  Article  Fifth,  sec- 
tion 5  of  its  charter,  provides  that  when 
its  total  assets  shall  for  the  first  time  ag- 
gregate $10,000,000  or  on  January  1, 1962. 
whichever  is  earlier,  it  will  become  an 
open-end  investment  company  and  as- 
sume the  obligation  to  accept  outstand- 
ing shares  presented  for  redemption  at 
net  asset  value  less  a  charge  not  in  ex- 
cess of  1  percent. 

Under  section  23(b)  of  the  Act,  it  is 
unlawful  for  a  registered  closed-end 
company  to  sell  any  of  its  shares  at  a 
price  below  the  current  net  asset  value 
thereof  determined  as  of  a  time  within 
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forty-eight  hours,  excluding  Sundays 
and  holidays,  next  preceding  the  time  of 
such  determination,  unless  the  transac- 
tion falls  within  one  of  the  exceptions 
specified  in  the  section  or  occurs  imder 
such  other  circumstances  as  the  Com- 
mission may  permit  by  rules  and  regula- 
tions or  orders  for  the  protection  of  in- 
vestors. 

The  Applicant  proposes  to  sell  shares 
of  its  capital  stock  to  the  pubUc,  with- 
out sales  load,  at  an  offering  price  equal 
to  the  net  asset  value  per  share  next  de- 
termined after  the  receipt  of  completed 
purchase  applications.  The  net  asset 
value  of  a  share  of  the  Applicant  will  be 
determined  as  of  the  close  of  business 
on  each  day  the  New  York  Stock  Ex- 
change is  open,  and  each  purchase  appli- 
cation which  is  accepted  will  be  exe- 
cuted at  the  closing  price  on  the  day  the 
application  is  received.  If  the  Stock  Ex- 
change is  not  open,  the  purchase  will  be 
executed  at  the  closing  price  on  the  next 
day  on  which  said  Exchange  is  open. 
Accordingly,  although  the  Applicant  will 
not  become  an  open-end  company  until 
a  date  not  later  than  January  1,  1962, 
it  proposes  to  commence  immediately  to 
price  its  shares  in  accordance  with  a 
practice  in  wide-spread  use  among  no- 
load  open-end  companies  making  con- 
tinuing offerings  which  Applicant  be- 
lieves are  comparable  to  its  proposed 
offering. 

Applicant  states  that  to  the  extent 
section  23(b)  of  the  Act  may  be  deemed 
to  permit  or  require  Applicant  to  price 
its  shares  on  the  basis  of  net  asset  value 
determined  within  the  forty-eight  hours 
next  preceding  the  receipt  of  accepted 
purchase  applications,  the  method  now 
proposed  by  Applicant  is  more  consistent 
with  a  policy  of  preventing  dilution  of 
net  asset  value  as  a  result  of  continuing 
sales.  Accordingly,  Applicant  believes 
such  exemption  is  necessary  and  appro- 
priate in  the  public  interest  and  con- 
sistent with  the  protection  of  investors. 

Notice  is  hereby  given  that  any  in- 
terested person  may,  not  later  than 
December  14.  1960  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington  25. 
DC.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
her  em  may  be  issued  by  the  Commission 
upon  the  basis  of  the  showing  contained 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com- 
mission's own  motion. 

By  the  Commission. 

[  siAL ]  Nellye  A.  Thorsen , 

Assistant  Secretary. 

IP.R.    Doc.    60-11391;    Piled,    Dec.    7,    1960; 
8:48  a.m.] 
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IDENTIFICATION  OF  CARCASSES  OF 
CERTAIN  HUMANELY  SLAUGH- 
TERED LIVESTOCK 

Supplemental  List  of  Humane 
Slaughterers 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904)  and  the 
statement  of  poUcy  thereunder  in  9 
CFR  181.1  (25  FM.  5863)  the  following 
table  lists  additional  establishments  op- 
erated under  Federal  inspection  under 
the  Meat  Inspection  Act  (21  U.S.C.  71 
et  seq.)  which  have  been  officially  re- 
ported as  humanely  slaughtering  and 
handling  the  species  of  livestock  re- 
spectively designated  for  such  establish- 


12579 

m«its  in  the  table.  This  list  supple- 
ments the  list  previously  published  imder 
the  act  (25  FJl.  12257)  for  November 
and  represents  those  establishments  and 
species  which  were  reported  too  late  to 
be  included  in  the  earlier  list  or  which 
have  come  into  compUance  with  respect 
to  species  Indicated  since  the  completion 
of  the  reports  on  which  the  earher  list 
wtis  based.  The  establishment  number 
given  with  the  name  of  the  establish- 
ment is  branded  on  each  carcass  of  live- 
stock inspected  at  that  establishment. 
The  table  should  not  Ik  understood  to 
indicate  that  all  species  of  livestock 
slaughtered  at  a  Usted  establishment  are 
slaughtered  and  handled  by  humane 
methods  unless  all  species  are  listed  for 
that  establishment  in  the  table.  Nor 
should  the  table  be  imderstood  to  indi- 
cate that  the  affiliates  of  any  listed  es- 
tablishment use  only  humane  methods: 


Name  of  establishments 


Armour  iind  Co. 

Do 

1)0 

Do 

Do 

Swift  «nd  Co.... 

1)0. 


Do - 

Do 

Do 

Do 

Do...   

Do - 

IIvKrHdf  P'ood  Products  Corp 

.John  .Morrell  imd  Co 

The  Ciidahy  Packing  Co 

Wilson  and  Co.,  Inc 

Brander  Meat  Co 

Koecelein  Provision  Co 

Pocomoke  Provision  Co 

Nevada  .Meat  Packing  Co. 

Midwestern  Beef,  Inc 

Empire  Packing  Corp 

yomerN-ille  Packing  Co 

Minchs  Wholesale  Meats,  Inc 

The  Cndahy  Packing  Co 

Edgar  Packing  Co 

John  Englehom  and  Sons 

Armour  and  Co.. 

Liberty  Packing  Co 

IIofTman  Packing  Co.,  Inc 

West  Coast  .Meat  Co.,  Inc -.. 

Superior  Packing  Co 

.Tohn  Roth  and  Son,  Iiic 

.\rir'our  and  Co 

Do... 

Swift  and  Co 

.Seattle  Packing  Co 

I'nited  Fryer  and  Stillman,  inc 

(Jeorge  A.  Hormel  and  Co 

S.  Adams  Packing  Co 

York  Packing  Co.,  Inc. 

Owaltney,  Inc 

Hygrado  Food  Products  Corp 

Walt  I.  Schilling  and  Co.,  inc 

P.  D.  and  J.  Meats 

Swift  and  Co. 

Pacific  Meat  Co.,  Inc 

System  .Meat  Co 

Wilson  and  Co.,  Inc 

.\mericftn  Stores  Co 

Solano  Meat  Co 

Wosterti  Packing  Co 

Melton  Provision  Co.. 

Turlock  Meat  Co... 

Peters  Packing  Co.,  Inc 

I'nlon  Packing  Co 

Marks  Meat  Co 

.Tames  Allan  and  Sons 

Smithfleld  Pwklng  Co.,  Inc 

American  Stores  Co..  

Roth  Packing  Co 

Watsonvllle  Dressed  Beef,  Inc 

Superior  Packing  Co 

Ixw  Baiios  Abattoir 

Alpine  Packing  Co...  

Omaha  Dressed  Beef  Co 

Del  Curto  Meat  Co 

.Morris  Rlfktn  and  Sons,  Inc 

I.ltvak  Packing  Co 

Cornhusker  Packing  Co 

St.  Cloud  Meat  Packing  Co 

Memphis  Butchers  Association,  Inc. 

Nebraska  Be«f  Co 

Swift  and  Co... 

B.  Rothschild  and  Co 

Shen  Valley  Meat  Packers,  Inc 

Capitol  Packing  Co 

Armour  and  Co 


Establishment  No.  {  Cattle    Calves    Sheep 


Qoats 


2AQ 

2Ai:..... 

2B 

2C :. 

2H 

SAN 

3B 

3E 

3FF 

3NN 

3T 

3UU 

3W 

12D 

17 

19 

20N 

25 

32 

36 

52 

63 

65 

66 

72 

81 

M 

97 

100 

101 

112 

117 

127 

130 


177... 
184... 
191... 
198... 
199N. 
211... 
220... 
221  A. 
224... 
236... 
240... 
249. . . 
267... 
269... 
i75... 
279... 
286... 
288... 
311... 
825... 
341... 
861... 
362... 
86S. 


3S4 

894. 

388. 

390. 

400. 

412. 

441. 

445. 

460. 

466. 

468. 

485. 

488. 

480. 

606. 

606. 

611. 

613. 

638. 


(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(.•) 
(•) 
(•) 
(•) 
(•) 
(•) 


(•) 
(•) 


(•) 


(•) 


(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 


(•) 
(•) 
(•) 


(•) 


(•) 


(•) 


(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(*) 
(•) 


(•) 
(•) 
(•) 
(•) 


(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 

n 
(•) 


(•) 
(•) 


(•) 


(•) 
(•) 
(•) 
(•) 


(•) 


(•) 


(•) 


R 

(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
C) 

<•) 
(•) 
(•) 
(•) 


(*) 
(•) 
(•) 
(•) 


o 


(•) 


o 


(•) 
(•) 


(•) 
(•) 
(•) 
(•) 


(•) 


(•) 
(•) 


(•) 


(•) 


(•) 


(•) 


(•) 


(•) 
(•) 


(•) 


a 


(•) 


n 


fi 


(•) 


(•) 


Bwlne 


(•) 


n 


(•) 


o 


(•) 


Horses 


(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 


8 


(•) 
(•) 
(•) 


(•) 

■('•y 


(•) 
(•) 
(•) 
(♦) 


(•) 


(•) 


(•) 
'(•y 


(•) 
(•) 
(•) 


{•) 


n 
'n 
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NOTICES 


Nuu  of  oitabUshmtDU 

Establishment  No. 

Cattl* 

CalvM 

Sheap 

Ooat3 

Swine 

Horses 

CfatMbm  Packing  C6 

832- 

s 

8 

(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(*) 
(•) 
(•) 
(•) 
(•) 
(•) 

Pfllimr  PaekliiK  Co 

538- - 

n 

MfcfwMt  Paeklnc  Co 

538 

8wm  and  Co 

M8 

(•) 
(•) 
(•) 

8 

(•) 

Thm  riytahjr  Pfrirtnff  r<>                    ,    . 

sao 

Ttxm  MMt  P%<*er«,  Inc 

City  of  AuaUn  Mimleipai  Abattoir 

Bag  AntooJo  Packing  Co 

NattooalTeaCo 

8«5 

680 

802. 

613 

— (-.y-- 

—(-.-)— 

KmrniHT  Packlnf  Co . ,   , 

617 

(•) 

(•) 
C) 

CUy  Packing  CoT 

628      

E.  A.  Minor  and  Sons  Packing  Co.,  Inc.. 

628 - 

Anbom  Packing  Co.,  Inc 

638 

B  and  C  Packing  Co 

646 

WUaon  aod  Co.,  Inc 

555 

........ 

........ 

McCook  Padcing  Coi^ 

680 

CaacMlo  Meats,  Inc.. 

681 

Natkms  Brothers  Packing  Co; 

684 

n 

C) 

(•) 

Marco  Packing  Co 

602 



Cmtral  Nebraska  Packing  Co 

71JK ._. 

n 

Swift  and  Co 

726. ItI^.. 

727 TT:.. 

(•) 

(*) 

(•) 

(•) 

Decker  and  Son 

WUUam  N.  Peters,  Inc 

741 -... 

761... 

(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
C) 

(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•; 
(•) 
(•) 
(•) 
(•) 

Scbaake  Packing  Co.,  Inc 

Oraalte  State  Packing  Co 

785 

n 

WllUam  N.  Petera,  Inc 

813 

825 

830 

HlbU  Packing  Co 

Barchems  Meat  Co 

Realfnot  Packing  Co 

840 

(•) 

O.  Bartoach  Packing  Co 

843 

WeUs  and  Davies  Packing  Co 

860 

(•) 

Christenaen  Meat  Co 

865 

Long  Creek  Meat  Co 

870 

MWwestem  Packing  Co.,  Inc 

878 

(•) 

Vermont  Dressed  Beef  Co.,  Inc 

883 

O'Neill  Packing  Co 

880 

Bigman  Meat  Co.,  Inc 

801 

(•) 

ValleTdale  Packers  Inc.  of  Bristol 

922 

Peoplee  Packing  Co 

925 

(•) 

WbJteball  Packing  Co 

046 

Oreater  Omaha  Pat^hig  Co.,  Inc 

fieo 

lari  FBck  Whofcaale  Meats,  Inc.. 

^ 

(•) 

Greeley  Capitol  Packing  Co 

960 

(•) 

National  Pood  Stores,  Inc 

981. 

Ba^  Packing  Co 

987 

vSeyMeatLJo 

1009 

(•) 

(') 

Broina  Packing  Honse 

1154. 

(•) 

Landy  Packing  Co 

1171 

Bamoeh  and  Co.,  Ins. _ 

H.  and  H.  Packing  Co 

Nebraska  Iowa  Dressed  Beef  Co 

1313 

1315 

1318. 

1 

-i 

Done  at  Washington,  D.C.,  this  2d  day  of  December  1950. 

J.  R.  Scott, 
Acting  Director, 
Meat  Inspection  Division.  Agricultural  Research  Service. 

[PJl.  Doc.  60-11362;  Piled,  Dec.  12,  1960;  8:45  a.m.] 


Commodity  Credit  Corporation 
SALES  OF  CERTAIN  COMMODITIES 
Docombor  1960  Monthly  Sales  List 

Notice  to  buyers.  Pursuant  to  the  pol- 
icy of  Commodity  Credit  Corporation 
Issued  October  12,  1954  (19  F.R.  6669) 
and  subject  to  the  conditions  stated 
therein,  as  well  as  herein,  the  commodi- 
ties Usted  below  are  available  for  sale  on 
the  price  basis  set  forth. 

The  CCC  Monthly  Sales  List,  which 
varies  fnmi  month  to  month  as  addi- 
tional commodities  become  available  or 
commodities  formerly  available  are 
dropped,  is  designed  to  aid  in  moving 
CCCs  inventories  into  domestic  or  ex- 
port use  through  regular  commercial 
channels. 

As  announced  November  7  (press  re- 
lease USDA  3255-60)  oats  are  again  eU- 
gible  for  export  under  the  payment-in- 
kjnd,  barter,  and  CCC  Export  Credit 
Sales  programs. 

If  it  becomes  necessary  during  the 
month  to  amend  this  list  in  any  material 
way — such  as  by  the  removal  or  addition 
of  a  commodity  in  which  there  Is  general 
Interest  or  by  a  significant  change  in 
price  or  method  of  sale — an  announce- 
moit  of  the  change  will  be  sent  to  all 
persons  currently  receiving  the  list  by 


mail  from  Washington.  To  be  put  on 
this  mailing  list,  address :  Director,  Price 
Division,  Commodity  Stabilization  Serv- 
ice, U.S.  Department  of  Agriculture, 
Washington  25,  D.C. 

All  commodities  currently  offered  for 
sale  by  CCC,  plus  tobacco  from  CCC  loan 
stocks,  are  eligible  for  export  sale  under 
the  CCC  Export  Credit  Sales  Program. 
The  following  commodities  are  currently 
eligible  for  barter:  Nonfat  dry  milk, 
butter,  cotton,  tobacco,  rice  (milled), 
wheat,  com,  barley,  rye,  oats,  and  grain 
sorghums.  This  list  is  subject  to  change 
from  time  to  time. 

Interest  rates  per  annum  imder  the 
CCC  Export  Credit  Sales  Program  for 
December  1960  are  3I/2  percent  for  peri- 
ods up  to  six  months,  4  percent  for  peri- 
ods from  over  six  and  up  to  18  months, 
and  4'/^  percent  for  periods  from  over 
18  months  up  to  a  maximum  of  36 
months. 

The  CCC  will  entertain  offers  from 
responsible  buyers  for  the  purchase  of 
any  commodity  on  the  current  list.  Of- 
fers accepted  by  CCC  will  be  subject  to 
the  terms  and  conditions  prescribed  by 
the  Corporation.  These  terms  include 
payment  by  cash  or  irrevocable  letter  of 
credit  before  deUvery  of  the  commodity, 
and  the  conditions  require  removal  of 
the  commodity  from  CCC  storage  within 


a  reasonable  period  of  time.  Where  con- 
ditions of  sale  for  export  differ  from 
those  for  domestic  sale,  proof  of  expor- 
tation is  also  required,  and  the  buyer 
is  responsible  for  obtaining  any  required 
U.S.  Government  export  permit  or  li- 
cense. Purchases  from  CCC  shall  not 
constitute  any  assurance  that  any  such 
permit  or  license  will  be  granted  by  the 
issuing  authority. 

Applicable  announcements  containing 
all  terms  and  conditions  of  sale 
will  be  furnished  upon  request.  For 
easy  reference  a  number  of  these 
announcements  are  identified  by  code 
number  in  the  following  list.  Inter- 
ested persons  are  invited  to  com- 
municate with  the  Commodity  Stabili^ 
zation  Service,  USDA,  Washington  25,^ 
D.C,  with  respect  to  all  commodi- 
ties or — for  specified  commodities — with 
the  designated  CSS  Commodity  OflQce. 

Commodity  Credit  Corporation  re- 
serves the  right  to  amend,  from  time  to 
time,  any  of  its  announcements.  Such 
amendments  shall  be  applicable  to  and 
be  made  a  part  of  the  sale  contracts 
thereafter  entered  into. 

CCC  reserves  the  right  to  reject  any 
or  all  offers  placed  with  it  for  the  pur- 
chase of  commodities  pursuant  to  such 
announcements. 

If  CCC  does  not  have  adequate  infor- 
mation as  to  the  financial  responsibility 
of  a  prospective  buyer  to  meet  all  con- 
tract obligations  that  might  arise  by 
acceptance  of  an  offer  or  if  CCC  deems 
such  buyer's  financial  responsibility  to 
be  inadequate  CCC  reserves  the  right 
(i)  to  refuse  to  consider  the  offer,  (11)  to 
accept  the  offer  only  after  submission  by 
the  buyer  of  a  certified  or  cashier's 
check,  bond,  letter  of  credit  or  other 
security  acceptable  to  CCC  assuring  that 
the  buyer  will  discharge  the  responsi- 
bility under  the  contract,  or  (ill)  to 
accept  the  offer  upon  condition  that  the 
buyer  promptly  submit  to  CCC  such  of 
the  aforementioned  security  as  CCC  may 
direct.  If  a  prospective  buyer  is  in  doubt 
as  to  whether  CCC  is  acquainted  with 
his  financial  responsibiUty  he  should 
communicate  with  the  CSS  OflSce  at 
which  the  offer  is  to  be  placed  to  deter- 
mine whether  a  financial  statement  or 
advance  financial  arrangement  will  be 
necessary  in  his  case. 

Disposals  and  other  handling  of  in- 
ventory items  often  result  in  small  quan- 
tities at  given  locations  or  in  qualities 
not  up  to  specifications.  These  lots  are 
offered  by  the  appropriate  CSS  Office 
promptly  upon  appearance  and  there- 
fore generally  they  do  not  appear  in  the 
Monthly  Sales  List. 

On  sales  for  which  the  buyer  is  re- 
quired to  submit  proof  to  CCC  of  expor- 
tation the  buyer  shall  be  regularly  en- 
gaged in  the  business  of  buying  or 
selling  commodities  and  for  this  purpose 
shall  maintain  a  bona  fide  business  office 
in  the  United  States,  its  territories  or 
possessions,  and  have  a  person,  principal, 
or  resident  agent  upon  whom  service  of 
judicial  process  may  be  had. 

Prospective  buyers  for  export  should 
note  that  generally,  sales  to  United 
States  Government  agencies,  with 
only  minor  exceptions,  will  constitute 


Thursday,  December  8,  1960 

a    domestic    unrestricted    use    of    the 
commodity. 

Commodity  Credit  Corporation  re- 
serves the  right,  before  making  any  sales, 
to  define  or  limit  export  areas. 

Notice  to  exporters.  The  Department 
of  commerce.  Bureau  of  Foreign  Com- 
merce (BFC),  pursuant  to  regulations 
under  the  Export  Control  Act  of  1949, 
prohibits  the  exportation  or  re-exporta- 
tion by  anyone  of  any  commodities  (ex- 
cept bandages,  gauze,  and  absorbent 
cotton  with  respect  to  Cuba  only)  under 
this  program  to  Cuba,  the  Soviet  Bloc,  or 
Communist-controlled  areas  of  the  Far 
East  including  Communist  China,  North 
Korea,  and  the  Commimist -controlled 
areas  of  Vietnam,  except  under  vali- 
dated license  issued  by  the  U.S.  Depart- 
ment of  Commerce,  Bureau  of  Foreign 
Commerce. 

These    regulations    generally    require 
that  exporters,  in  or  in  connection  with 
their  contracts  with  foreign  purchasers, 
where  the  contract  involves  $10,000  or 
more  and  exportation  is  to  be  made  to 
a  Group  R  country  or  Cuba,  obtain  from 
the   foreign   purchaser    a   written   ac- 
knowledgment of  his  understanding  of 
(1)  U.S.  Commerce  Department  prohi- 
bitions  (Comprehensive  Export  Sched- 
ule.  secUons  371.4  and   371.8)    against 
sales  or  resale  for  re-export  of  said  com- 
modities, or  any  part  thereof,  without 
express  Commerce  Department  authori- 
zation, to  the  soviet  Bloc,  Communist 
China.  North  Korea  or  the  Oommunist- 
controUed  area  of  Vietnam  or  to  Cube.. 
and  (2)  the  sanction  of  denial  of  future 
U.S.  export  privileges  that  may  be  im- 
posed for  violation  of  the  Commerce  De- 
partment   regulations.    Exporters    who 
have  a  continuing  and  regular  relation- 
ship with  a  foreign  purchaser  may  ob- 
tain  a   blanket  acknowledgment   from 
such  purchasw  covering  all  transactions 
involving  surplus  agricultural  commod- 
ities   and    manufactures   thereof    pur- 
chased from  CCC  or  subsidized  for  ex- 
port by  the  Secretary  of  Agriculture  or 
CCC.    Where  WMnmodities  are  to  be  ex- 
ported by  a  party  other  than  the  original 
purchaser  of  the  commodities  from  the 
CCC  th?  original  purchaser  should  in- 
form the   exporter   In   writing  of   the 
requirement  for  obtaining  the  signed  ac- 
knowledgment  from   the   foreign   pur- 
chaser. 

For  all  exportations,  one  of  the  desti- 
nation control  statements  specified  in 
BFC  Regulation  (Comprehensive  Export 
Schedule,  section  379.10(c))  is  required 
to  be  placed  on  all  copies  of  the  ship- 
per's export  declaration,  all  copies  of  the 
bill  of  lading,  and  all  copies  of  the  com- 
mercial invoices.  For  additional  infor- 
mation as  to  which  destination  control 
statement  to  use,  the  exporter  should 
communicate  with  the  Bureau  of  Foreign 
Commerce  or  one  of  the  field  offices  of 
the  Department  of  Commerce. 

The  above  statement  is  with  respect 
to  the  regulations  of  the  Department  of 
Commerce  as  of  October  19,  1960.  Ex- 
porters should  consult  the  applicable 
regulations  for  more  detailed  informa- 
tion If  desired  and  for  any  changes  that 
may  be  made  therein  subsequent  to  such 
date. 
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Commodity 


Dairy  products. 


Bulter. 


Nonf;U  dry  inllk. 


Cotlon,  ujiland. 


Cotton,  extra  long  staple. 


Catalogs. 


Wlipal.  bulk- 


Corn,  bulk. 


Sales  price  or  method  ot  sale 


Nevada, 


Sales  are  In  carlots  only  in  store  at  storage  location  of  products 
Submission  of  offers:  For  products  In  Arizona,  Callfor^,  Idaho 

Oreeon   Utah   and  Washington,  submit  offers  to  the  Portland  CSS  Com- 

m<^ty' Office     Fot  products  m  other  States  and  the  District  of  Columbia,   . 

submit  offers  to  the  Cincinnati  CSS  Commodity  Office 
Domestic,  unrestricted  use;  Announced  prices,  under  Lp-29  as  amended: 

665centa  per  pound  New  Yort,  Pa^ N.7.,  New  England,  and  other  States 
borderlne  the  Atlantic  Ocean  and  Gulf  of  Mexico.  „     ,_     „    . 

65.75  cento  per  pound  Washington,  Oregon,  and  California.   All  other  States 

ExDwr  Comwturve^ld  under  LD-33,  a.s  amended   pursuant  to  Invitations 

to  bid  Issued  by  Cincinnati  CSS  Commodity  Office  (may  be  applied  to 

arrangemenU  for  barter  and  approved  credit  sales). 

Domestic  unrestricted  use;  Announced  prices,  under  LD-29  as  amended. 

Spray  process,  U.S.  extra  grade,  15.00  cents  per  pound. 

Roller  process.  U.S.  extra  grade,  13.00  cents  per  paand.  ,.,„„„. 

Export:  CompeUtive  bid  under  LD-33,  as  amended   pursuant  to  InvlUtlons 

to  bid  to  be  Issued  by  Cincinnati  and  Portland  CSS  Commodity  OffloM^ 

Announced  prices  under  LD-35:  When  sales  are  made  under  LD-33.  as 

amended,  above  any  nonfat  dry  milk  offered  but  not  sold  under  the  tovl- 

lation  to  bid  wlU  be  offered  for  sale  through  the  foUowlng  Monday  at  prices 

announced  In  Washington  each  Tpesday.     Sales  under  both  a^ounoe- 

ments  may  be  applied  to  arrangements  for  barter  and  approval  credit  sales. 

Domestic  or  export,  unrestricted  ase:  Competitive  bid  and  under  the  terms 

and  wndTtloKAnnounc^ment  CN-A  (fovlsed  June  3  1960).  as  amended 

(sales  by  local  sales  aeencles  of  lOeOKTop  Choice  (A)  cotton  for  unrestricted 

use)    Announcement  NO-C-U,  as  amended  (sale  of  1959  and  prior  crops 

cotton  for  unrestricted  use),  and  Announcement  NO- C-15,  as  amended, 

(sale  of  1960^op  Choice  (A)  cotton  for  unr^trlcted  use).     Under  CN-A 

Revised)  cotton  to  be  sold  at  highest  price  offered  but  In  no  event  at  less 

than  110  percent  of  the  applicable  1960  Choice  (B)  support  price  P  «M«JT7ln« 

charges.    Under  NO-C-14,  as  amended,  cotton  to  be  sold  at  highest  price 

offered  but  In  no  event  at  less  than  the  higher  of  (1)  the  market  ;M-loe  as  deter- 


prt«11^etemiIi^b7ccc:or' WlTo'peroent  of  the  SppUcable  Choice  (B) 
support  price  plus  carrying  charges.  .  .      , , .    _j       j      tv„  ».._„„ 

DoKlc  or  ex^rt,  unrestricted  use:  Competitive  bid  and  under  t^tonns 
and  condition  of  Announcements  NO-C-6  (revbed  July  jH^  1980).  as 
amended,  and  NO-C-10,  as  amended,  but  not  less  than  the  higher  of  (1)  105 
percent  of  the  current  support  price  plus  reasonable  carrying  charges  or  (2) 
the  domestic  market  price  as  determined  by  CCC. 

Catalogs  for  upland  cotton  (except  cotton  offered  under  CN-A  (revised  June 
3  1960),  as  amended)  and  extra  long  staple  cotton  showing  quMtUtes, 
QuaUtles,  and  locations  may  be  obtained  for  a  nominal  fee  from  the  New 
drleanTcSS  Commodity  (3ffice.  Catalogs  or  Itets  of  cotton  offered  undw 
CN-A  (revised  June  3,  1960),  as  amended,  may  be  obtained  from  local  sales 

Domestic  unrestricted  use;  Commercial  wheat-producing  area: 
Xrket'pricfbasls  in  sU)re  but  not  less  than  the  1960  appUcable  loan  rate 
plm  (1)  19  cents  per  bushel  If  received  by  truck  or  (2)  16  cents  per  bushel 

If  deX'^is^'^teWe^tb^'^  of  production,  applicable  freight  will  be  added 

tfO  the  ftDOve 
Examples  of  the  foregoing  minimum  price  per  bushel  (exrall  or  barge): 

Chicago,  No.  1  RW »^ 

Minneapolis,  No.  1  DNS 2.|1 

Kaasas  City,  No.  1  HW ^^ 

Nmwmmerelal  wbeat^producingarea:  Same  basis  as  in  commercial  area 
except  133  percent  of  applicable  support  rale. 

^^ifls  wheat  under  Announcement  OR-261  (revised  Oct.  20,  IMS),  as 
^  'amendK  «  flour  under  Announcement  OR-262  (revised  July  1MM6K 
as  amended,  for  M)pllcatton  under  arrangements  tor  harttr  which  jwrao™ 
^l^tlon  of  wb&it  as  flour  and  approved  wwilt  «te8  ot^  «  P«^ 
dXmlned  daUy  (2)  under  Announcement  OR-"^  (revto«l  Nov  15^ 
1955),  as  amended,  for  specific  offerings  as  announwd  «><*  «)  J^h^ 
J^ouncement  GR-345  (revised  June  20, 1960),  as  amended,  for  redemption 
of  certificates  under  payment-ln-klnd  program.  ^  „    .,     j  ooo 

AvaUabte  E^ton.  6allas.  Kansas  City,  Minneapolis,  and  Portland  CSS 
Commodity  Offices. 

^U^t^t^Tb^i^^re.'  but  not  less  than  the  1960  applicable  loan  rate 

6ui  a>a  mkrlrap  of  11  cents  per  bushel  for  com  In  sto««eat  point  of  produc- 

tm  or  (2)Tmarlnip  of  14  cents  per  bushel  and  the  rail  ftelgtt  from  potato^ 

production  to  the  present  point  of  storage  for  com  In  storage  at  other  than 

the  point  of  production.  ^    ..  i  .     xt     o  ....n/.—  .w<^ 

Exam^of  t&e  foregoing  minimum  price  per  bushe  '<*,>f<'  2X"**f,^Ii 

13  8  percent  moisture  and  1.4  percent  foreign  material  Including  ajera» 

I«W-tafretaht  from  Woodford  County,  lU..  to  Chicago  and  Redwood 

County.  Mlnneaota,  to  Minneapolis,  respectively. 

Chicago ^ ivM 

N5^S32^^mViiiiresVrict«l'use""(a.Vavaliai,lei:' A  r^t'J^j^  ^^'t 
price  as  determined  by  CCC.  At  bin  sites,  tlirough  ^fC  County  Offices. 
At  other  locations  through  the  Commodity  Offices  Indicated  below. 

^  l^er  Announcement  OR-212  (revised  Nov.  1\  jOM).  "  '''^'^*±}Z^^^^ 

cation  to  arrangements  for  barter  and  approved  credit  and  ^niergency  saJes 

.  Mid  underAn^uncement  OR-368  (revised  Aug.  31.  1959)  as  amended,  for 

Av^uKv^n^t'-^uSi^S^City,  Minneapolis,  and  Portland  CSS 
Commodity  Office*. 

Oat^-  ''"l" ^N?^S>XrblSrinTtore,.  but  not  less  than  the  1960  aPPU«ble  Joan«^ 

pl.«  1)  a  martuP  of  H  «-ntt  per  bushel  for  «««  ^^.'^^'n^^iif^™  .SS^ 
tlon  and  (2)  a  m^p  of  13  cents  per  bu-shel  and  the  rail  fre»rft  fro^.J^*?* 
prSdSn  Uj^nt  point  of  storage  for  oats  In  storage  at  other  ttan  the 

eKim  o[?^"&ng  minimum  price  per  bushel  'u^lud^average  fljid-ln 
fWght  from  Wdodtord  County,  lU.,  to  Chicago  and  Redwood  County, 
Minn.,  to  Minneapolis  re.spectlvely.  ^  _.w 

Chicago,  No.  3  oats mu 

Mlnneapolb,  No.  3  oats "^ 

counUes  at  the  same  i«rloe,  pro\idcd  the  buyer  makes  arrangements. 
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NOTICES 


Comnodlty 


OaU.  balk— ContloaML 


Bwley,  bulk. 


Bye,  balk. 


Qnia  sorxbums,  bulk. 


Rim,  milled  (u  available). 


Bioe,  broken  (as  available) . 


Bioe,  rough  (as  available). 


Soybeans,  bulk  (as  available) . 


Peanuts,  shelled   (as  available), 
all  types. 


Peanuts,  shelled  and  unshelled 

(fanners  stock)  (as  available). 
Tung  oil 


Oum  torpentine  (bulk  In  tanks) . . 


Bales  price  or  method  of  sale 


Kxport: 

Under  Announcement  OR-212  (revised  Nov.  15,  I95.'i>,  as  amended,  for 

application  to  arraocements  for  barter  and  approved  cr«dlt  and  emergency 

sues  and  under  Announcement  QR-36A  (revised  Aug.  31, 1959).  as  amended, 

for  feed  grain  payment- tn-klnd  procjam. 

Availabie  Minneapolis,  Evanston,  Kansas  City,  Portland,  and  Dallas  CSS 

Commodity  Offices. 
Domestic,  unrestricted  use: 
Market  jvloe  basis  in  store  but  not  less  than  1960  npplir-able  loan  rat«>  plus 
(1)  13  cents  per  bushel  if  received  by  truck  or  (2)  11  cents  per  bushel  if 
received  by  rail  or  barge. 
If  dellverv  Is  outside  the  area  of  production,  applicable  freight  will  bo  added 

to  the  above. 
Exsunple  of  the  foregoing  minimum  price  per  bushel  (cxrail  or  barge): 

Minneapolis,  No.  2  or  better $1. 11 

Export: 
Under  Announcement  QR-212  (revised  Nov.  l,"!,  19Wi,  as  amended,  for 
appUoation  to  arrangements  for  btirter  and  approved  credit  and  emergency 
a^es,  aiul  under  Announcement   GR-368   (revised   .\ug.  31,   1959),   as 
amended,  for  feed  grain  payment- in-kind  program. 
Available  Minneapolis,  Evanston,  KaiL-^as  City,  I'ortl.ind,  and  Dalla.s  CSS 
Commodity  Offices. 
Domestic,  unrestricted  a<K: 
Market  price  basis  In  store  but  not  less  than  the  19fi0  applicable  loan  rate  plus 
(1)  15  cents  per  bushel  if  received  by  truck  or  (2)  12  cents  per  busiiel  if  re- 
ceived by  rail  or  barge. 
If  delivery  is  outside  the  area  of  production,  applicable  freight  will  be  added 

to  the  above. 
Example  of  the  foregohag  minimum  price  per  bushel  (exrall  or  barge): 

Mtameapolls  No.  2  or  better  (or  No.  3  on  T\V  only) $1.24 

Export: 

Under  Atmouncement  OR-212  (revised  Nov.   15,   !!).'>.■;),  as  amendp<l.  for 
application  to  arrangements  for  barter  and  appruved  credit  and  emergency 
sates  and  under  Announcement  QR-368  (revised  .\ug.  31,  1959).  as  amended, 
for  feed  grain  payment-ln-kind  program. 
AvaU»ble  Minneapolis,  Evanston,  Dallas,  Portland,  and  Kaa^as  City  CSS 
Commodity  Offices. 
Domestic,  unrestricted  use: 
Market  price  basis  in  store  but  not  less  than  the  1960  applicable  loan  rate  plus 
(1)  27  cents  per  hundredweight  If  received  by  truck  or  (2)  21  cents  per 
bimdredweignt  if  received  by  rail  or  barge. 
If  delivery  is  outside  the  area  of  production,  applicable  freight  will  be  added 

to  the  above. 
Example  of  the  foregoing  minimum  price  per  hundredweight  (■e.uail  or  barge): 

Kansas  City,  No.  2  or  better $2.08 

Export: 

Under  Announcement  QR-212  (revised  Nov.   15,  195.^),  as  amended,  for 

application  to  arrangements  for  barter  and  approved  credit  ;ind  emergency 

sales,   and   under   Announcement   QR-368   (revi.sed   .\ug.   31,    1959),   as 

amended,  for  feed  grain  payment-ln-klnd  program. 

Available  Evanston,  Dallas,  Kansas  City,  Minneapolis,  and  Portland  CSS 

Commodity  Offices. 
Domestic,  unrestricted  use:  Market  price  but  not  le.<v<  than  the  equivalent  1960 
loan  rate  for  rough  rice,  by  varieties  and  grades,  phi;:  5  percent,  adjuste>l  for 
milling,  plus  24  cents  per  hundredweight,  basis  in  store. 
Eroort: 
Under  OR-379,  as  amended,  for  application  to  arranremenis  for  fiarter  and 

approved  credit  sales. 
Available  Dallas  CSS  Commodity  OfBce. 
Domestic  or  export,  unrestricted  use: 
Competitive  bid  but  not  less  tlian  $4.78  per  hundrodweieht  in  bags  ($4.63 

bulk)  basis  U.S.  No.  4  brewers  rice  f.o.b.  mills  and  warehousej;. 
Prices  and  quantities  of  milled  rice  including  broken.s  available  by  varieties 
and  grades  may  be  obtained  from  Dallas  and  Portland  CSS  Commodity 
Offices. 
Domestic,  unrestricted  use:  Market  price  but  not  less  than  the  apphcable  1960 

loan  rate  plus  5  percent,  plus  25  cents  per  hundredweight,  basis  in  store. 
Export: 
As  milled  or  brown  imder  .Announcement  QR-369,  as  amended.  Rice  P"x()ort 
Program  Payment -in-Kind,  and  under  QR-379,  as  amended,  for  approved 
credit  sales. 
Prices,  quantities,  and  varieties  of  rough  rice  avaikiMe  from   Dalla.s  and 
Portland  CSS  Commodity  Offices. 
Domestic  or  export; 
Market  price  basis  in  store  but  not  less  than  the  1960  :»pplicable  county  loan 
rate  tor  No.  2  grade,  basis  point  of  storage  plus  5  ixrcent,  plus  9.95  cents  per 
bushel,  plus  the  vaJue  of  billing,  if  any,  as  determined  by  the  CSS  Com- 
modity Office.    Market  discounts  for  quality  factors  will  be  applied  to  the 
l)asic  price  to  determine  the  actual  sales  price. 
Available   Evanston,   Kansas   City,   and   Minneapolis   CSS    Commodity 
Offices. 
Domestic,  unrestricted  use: 
1960  support  price  plus  5  percent,  adjusted   inr  nijllini:.   [this  rea.sonable 
carrying  charges  imder  Peanut  .Vmiounccment  3,  but  not  le.-^s  than  the 
following  or  market  prices: 

Centi 
per 
No.  IS  Ih. 

Vh-ginias. 19.76 

8.E.  Spanish --- 20. 11 

S.W.  Spanish - 20.39 

8.E.  Runners 19.73 

Domestic  for  crushing  or  export:  Competitive  bid  under  CCC  Peanut  An- 
nouncement 1  (revised  Feb.  16, 1959),  as  amended. 
Export:  Competitive  bid  on  limited  quantities  under  .Announcement  DI.-OP- 

10,  as  amended,  by  Dallas  CSS  Commodity  Ofliw. 
Domestic,  unrestricted  use:  Offer  and  acceptance  basis  in  the  stated  quantities 
and  in  the  designated  storage  tanks  and  subject  to  the  prices,  terms  and 
conditions  of  Aimouncement  TB-21-60  and  supplements  thereto  which 
will  be  issued  monthly.  Available  through  ATF.V,  Valdosta,  Georgia. 
Export:  Competitive  bid  for  turpentine,  bulk  in  storage  tanks,  subject  to 
Aimouncement  TB-21-60  and  supplements  thereto.  A  vailable  through  Naval 
Stores  Branch,  Tobacco  Division,  CSS,  U.S.  Department  of  .\griculture. 


(Sec.  4,  62  Stat.  1070,  as  amended;  16  UB.C. 
714b.  Interpret  or  apply  sec.  407,  63  Stat 
1055;  7  U.S.C.  1427.  sec.  208,  68  Stat.  901) 

Issued:  December  5,  1960. 

Clarence  D.  Palmby, 
Acting  Executive  Vice  Presideyit, 
Commodity  Credit  Corporation. 

[P.R.    Doc.    60-11415;    PUed,    Dec.    7,    I960; 
8:51  a.m.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

HENRY  G.  MAGNUSSEN 

Statement  of  Changes  in  Financial 
interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  None. 

B.  Additions:  None. 

This  statement  Is  made  as  of  November 
25,  1960. 

Henry  G.  Magnussen. 
November  25,  1960. 

[P.R.    Doc.    60-11402;    Piled,    Dec.    7,    1960; 
8:49  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  8A-359] 

ACCIDENT  OCCURRING  IN 
MISSOULA,  MONTANA 

Notice  of  Hearing 

In  the  matter  of  Investigation  of  ac- 
cident involving  aircraft  of  United 
States  Registry  N  48762,  which  occurred 
on  October  28,  1960,  in  Missoula,  Mon- 
tana. 

Notice  is  hereby  given  that  an  Acci- 
dent Investigation  Hearing  on  the 
above -styled  matter  will  be  held  com- 
mencing January  18,  1961,  at  8:30  a.m., 
local  time,  in  the  Florence  Hotel,  Mis- 
soula, Montana. 

Dated  this  2d  day  of  December  1960. 

[seal]  BillP.  Buel, 

Hearing  Officer. 

[P.R.    Doc.    60-11417;    Plied,    Dec.    7,    1960; 
8:51  a.m.] 


FEDERAL  AVIATION  AGENCY 

DIRECTOR,  BUREAU  OF  AIR  TRAFFIC 
MANAGEMENT 

Delegation  of  Certain  .Mrspace 
Authorities 

1.  Purpose.  The  purpose  of  this  bulle- 
tin is  to  delegate  certain  authorities  of 


Thursday,  December  8,  1960 

the  Administrator  under  Title  in  of  the 
Federal  Aviation  Act  relating  to  the 
making  of  rules,  regulations,  and  orders 
providing  for  the  use  of  airspace  to  the 
Director  of  the  Bureau  of  Air  Traffic 
Management. 

2.  Background.  Section  303(d)  of  the 
Federal  Aviation  Act  of  1958  authorizes 
the  Administrator  to  delegate  the  per- 
formance of  any  function  under  the  Act 
to  any  officer,  employee,  or  administra- 
tive unit  under  his  jurisdiction. 

Section  307(a)  of  the  Act  authorizes 
the  Administrator  to  assign  by  rule,  reg'- 
ulation,  or  order  the  use  of  navigable 
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airspace  under  such  terms,  conditions, 
and  limitations  as  he  may  deem  neces- 
sary to  assure  the  safety  of  aircraft  and 
the  efficient  utilization  of  such  airspace. 

Section  307  (d)  of  the  Act  provides  that 
the  Administrator  shall  be  subject  to  the 
provisions  of  the  Administrative  Proce- 
dure Act  in  the  exercise  of  rule-making 
authority  under  section  307(a). 

3.  Delegation.  Final  authority  to 
make,  amend  and  issue  rules,  regula- 
tions and  orders  under  section  307(a) 
of  the  Federal  Aviation  Act  of  1958  is 
hereby  delegated  to  the  Director  of  the 
Bureau  of  Air  Traffic  Management. 
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4.  Redelegation.  The  authority  herein 
delegated,  with  the  exception  of  that 
pertaining  to  restricted  areas,  may  be 
exercised  for  the  Director  of  the  Bureau 
of  Air  Traffic  Management,  by  his  Dep- 
uty or  by  the  Chief,  Airspace  Utilization 
Division. 

5.  Effective  date.  This  Bulletin  is  ef- 
fective immediately  and  supersedes 
Agency  Bulletins  59-28  of  May  15,  1959 
and  60-15  of  August  12,  1960,  24  F.R. 
4530  and  25  F.R.  8005. 

E.  R.  Quisada, 
Administrator. 

[F.R.    Doc.    60-11378;    Piled.    Dec.    7,    1960; 
8:46  ajn.] 
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Title  3— THE  PRESIDENT 

Proclamation  3382 

CIVIL  WAR  CENTENNIAL 

By  the  President  of  the  United  States 

of  America 

A  Proclamation 

The  years  1961  to  1966  will  mark  the 
one-hundredth  anniversary  of  the  Amer- 
ican Civil  War. 

That  war  was  America's  most  tragic 
experience.  But  like  most  truly  great 
tragedies,  it  carries  with  it  an  enduring 
lesson  and  a  profound  inspiration.  It 
was  a  demonstration  of  heroism  and 
sacrifice  by  men  and  women  of  both  sides 
who  valued  principle  above  life  itself  and 
whose  devotion  to  duty  is  a  part  of  our 
Nation's  noblest  tradition. 

Both  sections  of  our  now  magnificently 
reunited  country  sent  into  their  armies 
men  who  became  soldiers  as  good  as  any 
who  ever  fought  under  any  flag.  Mili- 
tary history  records  nothing  finer  than 
the  courage  and  spirit  displayed  at  such 
battles  as  Chickamauga,  Antletam. 
Kenesaw  Mountain,  and  Gettysburg. 
That  America  could  produce  men  so 
vaUant  and  so  enduring  is  a  matter  for 
deep  and  abiding  pride. 

The  same  spirit  on  the  part  of  the 
people  at  home  supported  and  strength- 
ened those  soldiers  through  four  years  of 
great  trial.    That  a  Nation  which  con- 
tained hardly  more  than  thirty  million 
people.  North  and  South  together,  could 
sustain   six  hundred  thousand  deaths 
without  faltering  is  a  lasting  testimonial 
to    something    unconquerable    in    the 
American  spirit.    And  that  a  transcend- 
ing sense  of  unity  and  larger  common 
purpose  could,  in  the  end,  cause  the  men 
and  women  who  had  suffered  so  greatly 
to  close  ranks  once  the  contest  ended 
and  to  go  on  together  to  build  a  greater, 
freer,  and  happi«:  America  must  be  a 
source  of   inspiration   as  long   as   our 
country  may  last. 


By  a  joint  resolution  approved  on  Sep- 
tember 7.  1957  (71  Stat.  626) .  the  Con- 
gress established  the  Civil  War  Centen- 
nial Commission  to  prepare  plans  and 
programs  for  the  nationwide  observances 
of  the  one-hundredth  anniversary  of  the 
Civil  War,  and  requested  the  President  to 
issue  proclamations  Inviting  the  people 
of  the  United  States  to  participate  in 
those  obseirances. 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  UrUted 
States  of  America,  do  hereby  invite  all 
of  the  people  of  our  country  to  take  a 
direct  and  active  part  in  the  Centermial 
of  the  Civil  War. 

I  request  all  units  and  agencies  of 
government — Federal,  State,  and  local — 
and  their  ofBcials  to  encourage,  foster, 
and  participate  in  Centermial  observ- 
ances. And  I  especially  urge  our  Na- 
tion's schools  and  colleges,  its  libraries 
and  museums,  its  churches  and  religious 
bodies,  its  civic,  service,  and  patriotic 
organizations,  its  learned  and  profes- 
sional societies,  its  arts,  sciences,  and 
industries,  and  its  infonnational  media, 
to  plan  and  carry  out  their  own  appro- 
priate Centermial  observances  during  the 
years  1961  to  1965;  all  to  the  end  of  en- 
riching our  knowledge  and  appreciation 
of  this  momentous  chapter  in  our 
Nation's  history  and  of  making  this 
memorable  period  truly  a  Centennial  for 

all  Americans.      

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 

sixth  day  of  December  In  the  year  of  our 

Lord    nineteen    hundred    and 

[seal!     sixty,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  eighty-fifth. 

DwiGHT  D.  Eisenhower 
By  the  President, 

Chbjstian  a.  Hxrtkh, 
Secretary  -of  State. 

I  PR.   Doc.   60-11644:    Piled.   Dec.    8,    1960; 
10:18  ajn] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  S*rvic«  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Doportmont  of  Justice 

Effective  upon  publication  In  the 
Pedbal  RcGiStc^  paragraph  ih)<3>  of 
i  6.398  is  revoked?^ 

(RJ3.  176S.  aec.  2.  22  Stat.  403,  as  amended; 
5  UB.C.  eSl,  683) 

United  Statu  Civil  Serv- 
ice Commission, 
I  SEAL]      Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

\rii.   Doc.    60-11477;    PUed,    Dec.    8.    I960: 
8:53  ajn.] 

Title  7— AGRIGULTURE 

Chaptor  VII — Commodity  Stabiliza- 
tion Sorvico  (Form  Morkoting 
Quotos  and  Acr«ag«  Allotments), 
Dopartmont  off  Agriculture 

PART    718— DETERMINATION    OF 
ACREAGE  AND  PERFORMANCE 

Determination  and  Adjustment  of 
Excess  Acreoge 

B<isis  and  purpose.  This  amendment 
is  issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended 
(7  n.S.C.  1301  et  seq.) ,  the  Sugar  Act  of 
1948.  as  amended  (7  U.S.C.  1100  et  seq.) , 
the  Agricultural  Adjustment  Act  of  1949 
as  amended  (7  UJS.C.  1441  et  seq.),  and 
the  Soil  Bank  Act  (7  U.S.C.  1801  et  seq.) , 
to  prescribe  the  provisions  of  9  718.13(a) 
(24  PJl.  4223.  25  PJi.  7237.  and  26  F.R. 
12166)  and  to  make  clear  that  the 
am^idment  pertaining  to  S  718.13(a)  as 
published  In  25  FJl.  7237,  dated  August 
2.  1960,  was  not  Intended  to  rescind  or 
nullify  the  provisions  prescribed  in 
S  718.13(a)  (1).  (2).  (3),  and  (4)  as 
published  In  24  F.R.  4223,  dated  May  27, 
1959. 

Since  this  amendment  Is  issued  for  the 
purpose  of  clarifying  the  provisions  deal- 
ing with  the  conditions  governing  the 
determination  and  adjustment  of  excess 
acreage,  it  is  hereby  determined  that 
compliance  with  the  notice,  public  pro- 
cedure, and  effective  date  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  1003)  is  impracticable  and  con- 
trary to  the  public  interest  and  that  this 
amendm^it  shall  become  effective  upon 
publication  in  the  Federal  Register. 

Section  718.13(a)  (24  F.R.  4223,  25  F.R. 
7237,  and  25  P.R.  12166)  is  amended  to 
read  as  follows: 
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§  718.13      Deterniinatiuii  and  adju^liiient 
of  excesH  acreage. 

(a)(1)  General.  If  the  farm  operator 
or  other  producer  on  the  farm  elects  to 
dispose  of  excess  acreage  or  otherwise 
adjust  a  previously  determined  acreage 
in  accordance  with  the  applicable  regu- 
lations, the  farm  shall  be  revisited  for 
the  purpose  of  determining  the  adjusted 
acreage  under  the  conditions  outlined 
in  this  section.  Unless  the  requirements 
for  the  measurement  of  an  adjusted 
acreage  £U"e  met  by  the  farm  operator  or 
other  producer,  the  acreage  as  deter- 
mined prior  to  such  adjustment  shall  be 
considered  as  the  acreage  of  the  com- 
modity on  the  farm  in  determining 
whether  the  applicable  farm  allotment 
has  been  exceeded.  When  the  producer 
must  pay  the  cost  of  determining  the 
adjusted  acreage,  the  amount  required 
shall  be  as  determined  by  the  county 
committee  with  the  approval  of  the  State 
committee. 

(2)  Peanuts.  Farms  will  be  revisited 
to  determine  the  initially  adjusted  pea- 
nut acreage  at  the  expense  of  the  ASC 
county  oflace  when: 

(i)  The  total  acreage  of  peanuts  on  an 
allotment  farm  exceeds  the  peanut  allot- 
ment;  or 

(ii)  An  acreage  of  peanuts  has  been 
measured  on  a  farm  for  which  no  allot- 
ment is  established  and  a  statement  of 
the  operator  or  his  representative  that 
peanuts  would  not  be  dug  was  not  ob- 
tained on  the  report  of  acreage. 

Notwithstanding  subparagraph  (2)  (i) 
and  (ii)  of  this  paragraph,  a  revisit  to  a 
farm  is  not  requii'ed  when  the  total  pea- 
nut acreage  is  determined  to  be  one  (1.0) 
acre  or  less  and  no  producer  on  the  farm 
is  interested  in  an  acreage  of  peanuts 
planted  on  another  farm.  Revisits  to  a 
farm  for  the  purpose  of  determining  the 
dug  acreage  or  a  further  adjustment  of 
an  excess  acreage,  other  than  provided 
for  in  this  section,  shall  be  made  only 
upon  request  and  payment  of  the  cost  by 
the  farm  operator. 

(3)  Wheat.  If  the  total  acreage  of 
wheat  determined  for  the  farm  exceeds 
the  allotment,  the  farm  shall  be  revisited 
for  the  purpose  of  determining  the 
initially  adjusted  acreage  at  the  expense 
of  the  ASC  county  ofiBce.  In  all  other 
cases,  the  farm  will  be  revisited  for  the 
purpose  of  determining  the  adjusted 
acreage  of  wheat  only  upon  request  and 
payment  of  the  cost  of  determining  the 
adjusted  acreage.  A  revisit  to  the  farm 
to  determine  the  final  wheat  acreage  is 
not  required  when: 

(i)  The  total  acreage  of  wheat  on  the 
farm  was  reported  for  use  as  wheat  cover 
crop,  or 

(ii)  The  acreage  of  wheat  exceeds  the 
allotment  but  is  not  in  excess  of  15  acres 
and  the  producer  does  not  elect  to  adjust 
the  excess  acreage. 

(4)  Allotment  crops  other  than  pea- 
nuts and  wheat.    If  the  measured  acre- 


age of  any  allotment  crop  other  than 
peanuts  or  wheat  is  in  excess  of  the 
farm  acreage  allotment  and  the  producer 
elects  to  adjust  the  acreage  by  disposi- 
tion of  such  excess,  the  farm  shall  be  re- 
visited for  the  purpose  of  determining 
the  adjusted  acreage  upon  timely  receipt 
of  a  request  from  the  producer  and  pay- 
ment of  the  cost. 

(5»  Other  soil  bank  acreages.  If  the 
producer  elects  to  adjust  the  measured 
acreage  of  other  soil  bank  base  crops, 
the  farm  will  be  revisited  to  determine 
the  adjusted  acreage  upon  request  and 
payment  of  the  cost  of  measuring  the 
adjusted  acreage.  In  cases  where  a 
cover  crop  has  been  approved  for  a  des- 
ignated reserve  area,  the  disposition  of 
the  cover  crop  shall  be  determined  at 
the  expense  of  the  ASC  county  office. 

(Sec.  374,  375.  52  Stat.  65.  66.  sec.  401,  63 
Stat.  1054,  sec.  403,  61  Stat.  932,  sec.  134,  70 
Stat.  198;  7  U.S.C.  1374.  1375,  1421,  1168, 
1812) 

Done  at  Washington,  D.C.,  this  8th  day 
of  December  1960. 

Clarence  D.  Palmby, 
Acting  Administrator, 
Commodity  Stabilization  Service. 

IP.R.    Doc.    60-11479:    Piled.    Dec.    8,    1960; 
8:54  a.m.| 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[MlllE  Order  No.  118) 

PART  1018— MILK  IN  SOUTHEASTERN 
FLORIDA  MARKETING  AREA 

Order  Amending  Order;  Correction 

The  following  corrections  are  made  in 
P.R.  Doc.  60-11136  filed  November  29. 
1960,  and  published  on  November  30, 
1960: 

1.  In  §  1018.45(a)  (2),  (3)  and  (4)  in 
column  3,  25  F.R.  12226,  change  the 
Roman  numeral  "IV"  as  it  appears  fol- 
lowing the  words  "in  series  beginning 
with  Class"  to  Roman  numeral  "in". 

2.  In  the  sixth  line  of  §  1018.43(b)  (3) 
as  it  appears  in  column  2,  25  FJR.  12226, 
insert  the  word  "and"  immediately  pre- 
ceding the  word  "butterfat". 

3.  Insert  immediately  preceding  the 
comma  at  the  end  of  §  1018.43(b)  (3)  as 
it  appears  in  column  2, 25  FH.  12226,  the 
words  "from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
the  regular  approved  dairy -farmer  sup- 
ply for  the  nonpool  plant". 

4.  Determinations  (2)  and  (3J  which 
appear  at  the  bottom  of  column  2  and 
top  of  column  3,  25  FH.  12227,  are  part 
of  the  determinations  under  §  1018.0(c) 
and  should  be  inserted  immediately  fol- 
lowing §  1018.0(c)  (1) .  in  column  3,  25 
F.R.  12225. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 


Friday,  December  9,  1960 

Issued  at  Washington,  D.C.,  this  5th 
riftv  of  December  to  be  effective  on  and 
Ser  the  1st  day  of  December  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 


ir.R    Doc. 


60-11440;    Piled. 
8:48  a.m.] 


Dec.    8,    1960; 


FEDERAL  REGISTER 

(Sec.  204(a).  72  Stat.  748;  49  UJ5.C.  1824. 
Interpret  <w  apply  sees.  403.  404.  and  416,  72 
Stat.  768.  760.  771;  49  UJS.C.  1878.  1874,  1386) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Robert  C.  Lester, 

Secretary. 

Dec.    8.    I960; 


IP.R.    Doc. 


60-11476;    Piled, 
8:53  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II — Civil  Aeronoutlcs   Board 

SUBCHAPTER   A— ECONOMIC   REGULATIONS 
[Reg.  No.  KRr-3161 

PART  2  2  5  — TARIFFS  OF  CERTAIN 
CERTIFICATED  AIRLINES:  TRADE 
AGREEMENTS 

Extension  of  Rules 


December  5,  1960. 
Adopted  by  the  Cirivil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
5th  day  of  December  1960. 

Part  225  of  the  Board's  Economic  Reg- 
ulations permits  the  local  service  car- 
riers, the  certificated  carriers  operating 
wholly  within  Hawaii,  the  certificated 
Alaskan  carriers  insofar  as  their  intra- 
Alaslsa  operations  are  concerned  and 
carriers  holding  certificates  for  the  per- 
formance of  all-expense  tours  or  cruises, 
to  exchange  air  transportation  for  ad- 
vertising goods  and  services.  Part  225 
was  first  adopted  in  1955  and  has  since 
been  extended  from  year  to  year. 

Under  §  225.2.  as  now  written,  the  time 
for  filing  new  trade  agreements  expires 
December  16,  1960.  The  Board,  on  its 
own  initiative,  has  decided  to  continue 
the  effectiveness  of  this  regulation. 

It  appears  to  the  Board  that  the 
policies  of  Part  225  have  proved  their 
value  and  that  no  detrimental  effects  on 
air  transportation  have  arisen.  The 
Board  therefore  believes  that  it  is  not 
necessary  to  reconsider  these  policies 
every  year  and  that  Part  225  should  be 
extended  for  a  longer  period  at  this  time. 
TTie  Board  therefore  has  decided  to  ex- 
tend Part  225  for  a  two-year  period. 

The  Board  finds  that  the  findings  and 
conclusions  which  prompted  and  sup- 
ported the  issuance  and  continuation  of 
this  regulation  in  the  past  continue  to 
be  applicable  and  valid. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  225  of  the  Economic  Regvilations 
(14  CFR  Part  225),  effective  Decem- 
ber 18, 1960,  as  follows: 

1.  By  changing  the  date  specified  in 
§225.2  from  "December  17.  1960"  to 
"December  17. 1962." 

2.  By  changing  the  date  specified  In 
subparagraph  (a)  of  §  22515  from  "Janu- 
ary 1,  1961"  to  "January  1,  1963." 

3.  By  changing  the  date  specified  in 
5  225.13  from  "January  1.  1960"  to 
"December  18, 1960." 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   A — PROCEDURAL  REGULATIONS 

[Amdt.  1] 

PART  414— FEES  FOR  COPYING, 
CERTIFICATION  AND  SEARCH  OF 
RECORDS 

Increase  in  Certain  Fee 

In  order  to  more  nearly  reflect  the  cost 
to  this  Agency  for  certification  or  val- 
idation with  a  seal  of  facsimile  copies 
of  records  supplied  the  public  upon  re- 
quest, it  is  found  necessary  to  charge 
$1.00  for  such  service  rather  than  $0.50. 
Acting  in  accordance  with  section  3  of 
the  Administrative  Procedure  Act,  sec- 
tion 501  of  the  Independent  Offices  Ap- 
propriation Act  of  1952  and  Bureau  of 
the  Budget  Circular  No.  A-25  and  pursu- 
ant to  authority  delegated  to  me  by  the 
Administrator  (24  F.R.  1221),  §414.3 
of  Part  414  (14  CFR  Part  414)  is  amend- 
ed effective  December  26,  1960.  as 
follows: 
1.  Change  $0.50  to  read  $1.00. 


Issued  in  Washington,  D.C.,  on  De- 
cember 5,  1960. 

Alan  L.  Dean, 
Assistant  Administrator 
for  Management  Services. 

(FH.    Doc.    60-11426;    Piled,    Dec.    8,    1960; 
8:46  a.m.] 


SUBCHAPTER   E— Alt   NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  59-WA-4141 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL   AREAS 

Modification  of  Amendments 

On  April  30, 1960,  there  were  published 
in  the  Federal  Register  (25  P.R.  3816) 
amendments  to  !S  600.8091  and  601.6091 
of  the  regulations  of  the  Administrator. 
These  amendments,  to  be  effective  Feb- 
ruary 9,  1961,  modified  VOR  Federal  air- 
way No.  91  and  its  associated  control 
areas  between  Poughkeepsie,  N.Y.,  and 
Albany.  N.Y..  and  revoked  VOR  Federal 
airway  No.  91  west  alternate  and  its 
associated  control  areas  between  Pough- 
keepsie and  Albany. 

These  amendments  were  drafted  In 
anticipation  of  the  revocation  of  Victor 
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91  east  alternate  between  Poughkeepsie 
and  Albany  in  Airspace  Docket  No. 
S9-WA-331  (25  F.R.  3156).  However, 
since  the  effective  date  of  Docket  No. 
59-WA-331  is  being  postponed,  action  is 
taken  herein  to  alter  the  amendments  to- 
9S  600.6091  and  601.6091  in  Docket  No. 
59-WA-414  so  as  to  include  reference  to 
Victor  91  east  alternate. 

Since  thirty  days  will  elapse  from  the 
time  of  publication  of  this  acti(m  to  the 
effective  date  of  the  rule  as  initially 
adopted,  this  change  is  made  in  compli- 
ance with  section  4  of  the  Administrative 
Procedure  Act. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FH.  4530) , 
effective  inunediately.  Airspace  Docket 
No.  59-WA-414  is  hereby  modified  as  fol- 
lows : 

1.  The  amendments  to  §§  600.6091  and 
601.6091  are  deleted  and  the  follo\^'ing 
are  substituted  therefor : 

§  600.6091      [.4inendmentl 

a.  In  the  text  of  §  600.6091  VOR  Fed- 
eral airway  No.  91  (New  York.  N.Y..  to 
Montreal.  Quebec),  delete  "Poughkeep- 
sie, N.Y.,  VOR:  Albany,  N.Y..  VOR,  in- 
cluding an  east  alternate  via  the  INT  of 
the  Poughkeepsie  VOR  007"  and  the  Al- 
bany VOR  140*  radiaJs  and  also  a  west 
alternate;"  and  substitute  therefor 
"Poughkeepsie,  N.Y.,  VOR;  INT  of  the 
Poughkeepsie  VOR  342"  True  and  the  Al- 
bany VORTAC  181°  True  radials;  Al- 
bany, N.Y.,  VORTAC,  including  an  east 
alternate  via  the  INT  of  the  Poughkeep- 
sie VOR  007°  True  and  the  Albany  VOR- 
TAC 140'  True  radials;". 

b.  Section    601.6091    is    amended   to 
read: 

§  601.6091  VOR  Federal  airway  No.  91 
control  areas  (New  York,  N.Y.,  to 
Montreal,  Quebec). 

All  of  VOR  Federal  airway  No.  91  in- 
cluding E  alternates. 

(Sec.   307(a),   72   Stet.   749;    49  UB.C.   1S48) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 2, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of  \ 
Air  Traffic  Management. 

[F.R.    Doc.    60-11427;    FUed.    Dec.    8.    1960; 
8:46  a.m.l 


(Airspace  Docket  No.  60-FW-691 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL   AREAS 

Revocation   of   Segment   of    Federal 
Airway,  Associated  Control  Areas 
and  Reporting  Points 
On  September  14. 1960.  a  notice  of  pro- 
posed rule  making  was  publlibed  In  the 
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FiDUAL  RsauTiR  (25  F.R.  8827)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  revoke  the  segment  of  Amber 
Federal  airway  No.  4  from  San  Antonio, 
Tex.,  to  Waoo,  Tex.,  its  asaociated  con- 
trol areas  and  reporting  points. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  cules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 

1.  In  1600.104  (14  CFR  600.104;  25 
P.R.  378)  the  following  changes  are 
made: 

(a)  In  the  caption  "San  Antonio.  Tex., 
to  Waco,  Tex.;"  is  deleted. 

(b)  In  the  text  "From  the  San  Antonio, 
Tex..  RBN  via  the  INT  of  a  line  bearing 
004*  from  the  San  Antonio  RBN  and  a 
line  bearing  226"  from  the  Austin,  Tex., 
RBN;  Austin,  Tex.,  RBN;  to  the  Waco, 
Tex.,  RR."  is  deleted. 

2.  In  the  caption  of  §  601.104  (14  CFR 
601.104  "San  Antonio,  Tex.,  to  Waco, 
Tex.:"  is  deleted. 

3.  In  I  601.4104  (14  CFR  601.4104;  25 
F.R.  378)  the  following  changes  are 
made: 

Cii)  In  the  caption  "San  Antonio,  Tex., 
to  Waco,  Tex.,"  is  deleted. 

(b)  In  the  text  "San  Antonio,  Tex.. 
RBN;  Austin,  Tex.,  RBN;  Waco,  Tex.. 
RR:"  is  deleted. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  FelMiiary  9,  1961. 

(Sm.  807(a),  72  SUt.  749;   48  n.S.C.   1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 2,  1960. 

D.  D.  Thomas, 

Director,  Bureau  of 

Air  Traffic  Management. 

(F.R.    Doc.   00-11488;  .  TUed,    Dec.    8.    1960; 
8:46  ajn.) 


[  Airspace  Docket  No.  60- AN-30 1 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL   AREAS 

Modification  of  Control  Zone 

On  Septonber  16,  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  ftDERAL  RSGZSTKR  (25  FM.  8910) 
stating  that  the  Federal  Aviation  Agency 
pnvKwed  to  modify  the  Bethel.  Alaska, 
control  zone. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  OKwrtunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to 
all  relevant  matter  presented. 


RULES  AND  REGULATIONS 

"Hie  substance  of  the  iH-oposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
S  601.2447  <14  CFR  601.2447)  is  amended 
to  read: 

§  601.2447      Bethel,  AIa«>ka,  control  zone. 

Within  a  5-mile  radius  of  the  Bethel 
Municipal  Airport  (latitude  60 '46 '55" 
N..  longitude  161°49'55"  W.) :  within  2 
miles  either  side  of  the  007°  True  and  the 
214°  True  radials  of  the  Bethel  VOR 
extending  from  the  5-mile  radius  zone 
to  12  miles  N  and  SW  of  the  VOR;  within 
2  miles  either  side  of  the  296°  True  bear- 
ing from  the  Bethel  RR  extending  from 
the  5-mile  radius  zone  to  the  RR;  and 
within  2  miles  either  side  of  the  023° 
True  bearing  from  the  Bethel  RBN  ex- 
tending from  the  5-mile  radius  zone  to 
12  miles  NE  of  the  RBN. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.,  February  9.  1961. 

(Sec.  307 (a).  72  Stat.  749:  49  U.S.C.  1348 1 

Issued  in  Washington,  D.C..  on  De- 
cember 2.  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc.    60-11426;     Filed,    Dec     8,     1960; 
8:46  ami 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  II — National  Bureau  of  Stand- 
ards,  Department  of  Commerce 

SUBCHAPTER   A— TEST   FEE   SCHEDULES 

PART  203— HEAT 
Revision 

In  accordance  with  the  provisions  of 
section  4  (a)  and  (c)  of  the  Adminis- 
trative Procedure  Act.  it  has  been  found 
that  notice  and  hearing  on  these  sched- 
ules of  fees  are  unnecessary  for  the  rea- 
son that  such  procedures,  because  of  the 
nature  of  these  rules,  serve  no  useful 
purpose.  This  revision  is  effective  from 
December  5, 1960. 

1.  Part  203  is  revised  to  read  as  follows: 


Sec. 

203.101 

203.102 

203.103 
203.104 
203.105 


Temperature  Phtsics 

Laboratory    thermometers. 

Thermocouples,  thermocouple  ma- 
terials, and  pjrrometer  Indicators. 

Resistance  thermometers. 

Clinical  thermometers. 

Optical  pyrometers  and  ribbon  fila- 
ment lamps. 


Atjthoritt:  SI  203.101  to  203.105  Issued 
under  sec.  9,  31  Stat.  1450.  as  amended:  15 
U.S.C.  277.  Interprets  or  applies  sec.  7,  70 
Stat.  959;   15  U.S.C.  275a. 

Temperattjre  Physics 

§  203.101      I.4iboratory   thermomelers. 

Only  thermometers  identified  uniquely 
by  serial  number  will  be  accepted  for  test. 


Item 


203.  lOla 


203.101b 


203. 101c 


2»t3  mill 


2i«  Kilo 


2ti;(  lOlK 


'Mi.  I'tili 


■M<  KUi 


Description 


Fm 


KVOO 


20.)  KHz 


Thermometers,  testing  at  iwlnts 
from  0  to  100°  C.  Inclusive,  or 
from  32  to  212°  F.  incluslvo,  for 
each  point  tested. ]     fn  qq 

Thermometers,  tostinR  ut  point.t  | 
from  101  to  300=  C.  Inclusive,  or  I 
from  213  to  600='  F,  inclusive,  for  , 
each  point  tested - 

Thermometers,  testing  at  points 
from  301  to  .V10°  C.  Inclusive,  or 
from  fiOl  to  WiO°  F.  inclusive,  for 
eacli  point  tested I     25  UO 

Thermonietrrs,  testing  ut  points  i 
from  -1  to  -110°  C.  inclusive,  \ 
or  from  31  to  -166°  F.  inclusive,  | 
for  each  point  tested 

'I'hermometers,  testing  In  liquid 
air,  oxjTten,  or  liquid  nitrogen 
1-183  to  -19C°  C.),  for  each 
point  tested 

Calorimeter  thermometers _ 

Bcckmann  thermometers,  with  5° 
or  6°  scale,  testing  at  1°  intervals 
by  comparison  with  precision 
St  andaros 

When  lostrumeiits  submitted  are 
found  to  be  uiLsultable  for  test  or 
unreliable  a  charge  will  be  made 
to  cover  tlie  itxst  of  the  work 
don*.    Minimum  fee  tl. 00. 

Preliminary  examination  for  for- 
eign material  in  the  mercurj' 
colunm  and  bulb  and  for  a 
."ieparated  mercury  column  will 
lie  made  as  required.  Separated 
mercury  column  will  be  reunited 
provided  this  can  be  accom- 
plished readily.  Maximum 
fe*'  J2.50. 

For  special  te.sts  not  covered  by 
the  above  schedule,  fc<>s  will  bt- 
charged  deix'ndent  uix)n  the 
nature  of  the  test. 


Ori 


44  00 
.W-OO 


61.00 


§203.102    Hiermocouples,  thermocouple 
materials  and  pyrometer  indicators. 

(a)  Only  the  bare  wires  are  required 
in  order  to  perform  the  thermocouple 
calibrations  In  this  schedule.  It  Is  pref- 
erable not  to  send  insulating  and  protect- 
ing tubes,  as  the  rate  of  breakage  of 
these  in  shipment  is  high.  If  the 
thermocouple  is  furnished  mounted  (as 
in  a  protection -tube  assembly)  a  charge 
of  $5.00  will  be  made  for  dismantling 
the  mounting,  and  the  various  parts  will 
be  returned  to  the  sender  without  re- 
assembling them. 

(b)  Thermocouple  length  require- 
ments listed  below  are  exclusive  of  lead 
wire.  Lead  wire  need  not  be  sent  with 
thermocouples. 

(c)  All  thermocouple  calibration  data 
furnished  in  certificates  and  reports  will 
be  on  the  basis  of  a  reference  junction 
temperature  of  0'  C,  or  32*  F. 

(d)  The  calibration  or  test  of  an 
article  will  not  be  undertaken  if,  in  our 
opinion,  the  article  will  not  yield  the 
specified  accuracy,  or  if  it  possesses  such 
unusual  characteristics  as  to  prevent  the 
carrying  out  of  the  calibration  or  test 
at  a  reasonable  cost. 


Ilem 


Description 


■.iKiKria  !  lligli  temperature  thermocouples 
I  and  thermocouple  materials. 
I  .Minimum  length  24  inches. 
Certification  of  oorrespondln{[ 
values  of  temperature  and  omf  of 
a  thermocouple  material  a^ralnst 
the  platinum  standards  of  the 
NB8  or  of  temperature  and  emf 
of  a  thermocouple  at  any  4  to  15 
points  within  tlie  range  0'  to 

MSO'C.  (32°  to  2«i50''  F.) 

The  certified  accuracy  of  calibra- 
tion of  platinum  vs.  platlnum- 
rho<lium  thermooouplea  is  0.8 
degree  C .  from  0"  to  1 100°  C .  and 
ranges  from  0.5  depw  at  1100* 
to  2  degrees  at  MSO*  C.  Results 
alwve  1100'  lire  obtained  l)y  ex- 
tra|x>lation. 


Fee 


r5.oo 


Friday,  December  9,  1960 


Item 


Description 


Fee 


■J03.  UtJli 


a>3,  lo.'c 


203.102 J 


The  certified  accuracy  of  callb»r 
tlon  of  base-metal  thermocouples 
Is  1  degree  C.  in  the  range  0  to 
1100°  C.  (32  to  2000°  F.).    Base- 
mctal  thermocouples  are  not  cal- 
ibrated above  1100°  C.  (2000°  F.). 
High  temperature  thermooouples 
and     thermocouple     materials. 
Certification  as  per  it<>m  203. 102a 
at  less  than  4  points,  per  point.. 
Minimum  charge  iior  thermocou- 
ple, 2  points. 
Platinum  vs.  plallnura-10'.  e  rno- 
dium  thermocouples.    The  ther- 
mocouple sliall   be  at  least  36 
inches  long  and  made  of  wire 
not  less  than  0.014  inch  in  diam- 
eter.   CerUflcation  of  the  emf  of 
a  thermocouple  at  any  of  the  fol- 
lowing temperatures,  per  point. 
10ti3°  C.   (gold  point)    960.S°  C. 
(silver  point),  630.5*  C.  (tem- 
perature of  treeiing  antimony), 
419.5°  C.  (temperature  of  freei- 
Ing  line) .  „     , 

Accuracy  of  oerUflcatlon  2  micro- 
volts (about  0.2  degree  C). 
Platinum  vs.  platlnum-lOfc  rho- 
dium     thermocouples.       The 
thermocouple  shall  oe  at  least  36 
Inches  long  and  made  Of  wire  not 
less  than  0.014  Inch  in  diameter. 
Primary  calibration  at  all  of  the 
temperatures    Usted    in    item 
203.102c  with  certified  accuracy 
of  2  microvolts,  plus  certification 
of  not  more  than  15  correspond- 
ing values  of  emf  and  tempera- 
tSe  in  the  range  0°  to  1450°  C. 
The  certified  accuracy  of  callbra- 
Uon  Is  0.3  degree  from  0*  to  1100 
C  and  decreases  from  0.8  deeree 
at  1100°  to  2  degrees  at  1450°  C. 
If  the  submitted  thermocouple 
meeU  the  International  Temper- 
ature   Scale    requirements    for 
standard    thermocouples     (sec 
The  International  Temperature 
Scale  of  1948  by  H.  F.  Stimson. 
J.  Research  NB8.  It,  209,  1949). 
a  quadratic  equation  fitted  at 
10«8°,  960.8°,  and  630.5°  C.  will 

also  be  furnished ---- 

2u3  102e  High  temperature  thermocouples 
and  thcnnocouple  materials. 
CertlflcaUon  of  interpolated  cor- 
responding values  of  emf  and 
temperature  as  per  Item  203.102a 
or  aw.ioad,  per  point  ..—--- 
203102f  Base-metal  thermocouples.  Mini- 
mum length  of  36  hiches.  Cer- 
tlflcati<Hi  of  corresponding 
values  of  emf  and  temj)crature 
to  an  accuracy  of  0.1°  C.  in  the 
range  0°  to  -110°  C,  per  point. 
Minimum  calibraUon  per  ther- 
mocoaple,  2  points. 
303  102g  Base-metal  thermocouples.  Mini- 
mum length  of  36  Inches.  Cer- 
dflcaUoQ  of  corresponding 
values  of  emf  and  temperature  to 
an  accuracy  of  about  0.1°  In  the 
range  0°  to  300°  C.  and  to  an 
accuracy  of  about  0.2°  above 

800°  C,  per  point 

Minimum  calibration  per  thermo- 
coapte,  2  points. 
J03.102b  Base-metal  thermocouples.  Mini- 
mum length  of  36  Inches.  Cer- 
tlflcaUon of  correspondUig 
values  of  emf  and  temperature 
to  an  acctiracy  of  about  0.1°  in 
the  range  -183  to  -196°  C,  per 

point - 

Minimum  calibration  per  thermo- 
couple, 2  points. 
303.1021  Pyrometer  indicators.  Calibra- 
tion of  single  scale  or  meter  of 
single  dial  of  potentiometer 
(i«crence  Jtmction  compensator 

counting  as  a  dial) 

203.102J  Pyrometer  indicators.  CaUbra- 
tlon  of  each  additional  dial  of  a 
multi-dial  Instrument  (reference 
Junction  compensator  counting 
as  a  dial)  or  of  each  additional 
range  of  each  dial  or  scale  of  a 

mulU-range  Instnunent 

Calibration  of  a  thermocouple  and 
pyrometer  indicator  as  a  unit 
will  be  charged  for  as  if  the  ther- 
mocouple and  Indicator  were 
separately  calibrated. 
203.1021  For  special  tests  not  covered  by 
the  above  schedule,  fees  will  be 
charged  dependent  upon  the 
nature  of  the  test. 


$J.').  00 


FEDERAL  REGISTER 

§  203.103     Retirtance  ihermometera. 

Resistance  thermometers  will  normally 
be  tested  only  if  they  may  reasonably  be 
expected  to  meet  the  requirements  for 
certification  as  a  standard  on  the  Inter- 
natiwial  Tonperature  Scale.  In  gen- 
eral, this  requires  a  4-lead  resistor  of 
very  pure  platinum  hermetically  sealed 
in  a  protecting  tube. 
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class,  a  report  will  be  issued  giving  re- 
sults obtained.  In  such  cases,  a  fee 
covering  the  cost  of  the  work  performed 
will  be  charged. 


Item 


Description 


Fee 


203. 103a 


T.VOO        203.103)) 


203.103c 


200.00 


150.00 


303. 103<1 


255.00 


2.00 


33.00 


303  103e 

a03.103f 

2O3.103g 
203.103y 

203. 103i 


Standard  platUium  resistance  ther- 
mometers—calibration at  the 
Ice,  steam  and  stilfur  points. 
Table  will  be  furnished  with  en-  . 

tries  at  l-degree  intervals |  $150.00 

Standard  platinum  resistance  ther- 
mometers—calibration under 
203.103a  and  at  the  oxygen  point. 
Table  will  be  furnished  with  en- 
tries at  1-degree  Intervals 

Calorimetric  typo  platinum  resist- 
ance thermometers— calibration 
at  the  Ice  and  steam  points  and 
at  approximately  60°  C.  Table 
will  be  furnished  with  entries  at 

1-degree  IntervtJs 

Capsule-type  platlntmi  reatetanee 
thermometers— comparison  cali- 
bration over  the  range  from  12 
to  90*  K.  Results  will  be  in  the 
form  of  a  table  with  entries  at  0.1 
degree  intervals.  Additional 
tables  arc  not  available  unless 
requested  at  the  time  of  test. 

See  item  303.1031 - ■ 

Determination  of  the  average  tem- 
perature coefficient  of  electrical 
resistance  over  the  Interval  0°  to 
100°  C.  Minimum  length,  16 
Inches.  Samples  must  have  a  re- 
sistance of  at  least  0.1  ohm  per 

foot  at  the  Ice  point 

Each  additional  table  expressing 
the  results  of  test  under  items 

203.103a,  b,  ore ....... 

Additional  tables  under  Item 
aoS.lOSd  are  not  available  unless 
requested  at  the  time  of  test. 
Item  aeS.lOSg  if  requested  at  the 
same  time  as  the  test  of  the  ther- 
mometer under  itams  a03.103a, 

b,  c,  or  d - 

When  Instruments  submitted  are 
found  to  be  unsuitable  for  test  or 
unreliable,  a  charge  will  be  made 
to  cover  the  cost  of  the  work 
done.  ,  , 

For  special  tests  not  covered  by 
the  above  s<*edule,  fees  will  bo 
charged  dependent  upon  the 
nature  of  the  test. 


400.00 


60.00 


ao.oo 


25.00 


§  203.104     ainical  thermometers. 


Item 


28. 00         303. 104e 


Description 


Tost  of  clinical  thermometers  for 
oompHanee  with  the  current  edi- 
tion of  the  Commercial  Stand- 
ard tor  Clinical  Thermometers. 
Fees  will  be  charged  depndent 
upon  the  time  required  tor  mak- 
ing the  test. 


Fee 


48.00 


23.00 


8.00 


Item 


Description 


Fee 


203.105a 

203.105b 

203.105c 
203. 105d 

203.  lO-V? 

303.105f 
303. 105z 


Optical  pyrometers:  Calibration 
of  one  range  between  800°  C. 
and  2400°  C.  or  the  first  range, 
between  800°  C.  and  8100°  C.  of 
a  calibration  involving  more 
than  one  range;  4  to  12  certified 

values H8.').f)0 

Optical  pyrometers:  Calibration 
of  ranges  in  addition  to  Itam 
203.105a  up  to  4300°  C;  4  to  13 
cerUfled  values  in  each  range, 

per  range ----- 

Optical  pyrometers:  Three  or 
fewer  certified  values,  800°  C.  to 

3400°  C -^--r.v-;- 

Rlbbon  filament  lamps:  Certified 
values  of  brightness  temperature 
(at  wavelength  of  0.65  microns) 
versus  direct  current  at  6  to  16 
points   in   the   range,   800°   to 

2300°  C v;-v«-j- 

Rihbon  filament  lamps:  Certified 

values  of  brightness  temperature 

I      (at  wavelength  of  0.06  microns) 

versus  direct  current  at  6  or 

fewer  points  in  the  range,  800 

C.  to  2300°  C 

Additional  Interpolated  values  •■ 
per  Item  303.105a  and  a03.106b, 

per  point -— - 

For  special  tests  not  covered  by 
the  above  schedule,  fees  will  be 
charged  dependent  upon  the 
nature  of  the  test. 


120.00 


9.'.  00 


IbSOO 


90  00 


2  25 


[FR.    Doc. 


A.V.AST1H. 

Director. 

eO-11401:    Piled.   Dec.   8,    19«0; 
8:45  a.m.] 


§  203.105     Optical  pyrometers  and  rib- 
bon filament  lamps. 

(a)  Optical  pyrometers  and  ribbon 
filament  lamps  submitted  for  caUbratton 
and  test  should  be  accompanied  by  an 
order  requesting  the  test  and  specifying 
the  Fee  Schedule  Item  Number.  •  If  de- 
sired, the  calibration  points  may  be  speci- 
fied. A  bill  will  be  rendered  at  the  com- 
pletion of  the  work. 

(b)  The  calibration  or  test  of  an  ar- 
ticle will  not  be  undertaken  if  it  possesses 
such  unusual  characteristics  as  to  pre- 
vent the  carrying  out  of  the  calibration 
or  test  at  a  reasonable  cost.  If,  In  the 
course  of  a  calibration  or  test,  it  is  found 
that  the  article  is  inferior  to  Its  gena^ 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trad*  Commission 

[Docket  7953  CX).] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

E.  Kapchan  &  Associates, 
Optometrists  ot  ol. 

Subpart— Advertising  falsely  or  mis- 
leadingly:  i  13.170  QuaUties  or  proper- 
ties of  product  or  service:  13.170-22 
Corrective,  orthopedic,  etc.;  i  13.190 
R,esults. 

(Sec.  6,  88  Stot.  721;  15  XJS.C.  46.    Int^pret 
or  apply  see.  6,  38  Stat.  719,  as  amended;  16 
VB.C.  45)      ICeaae  and  desist  order.  Bllott 
Kapchan  doing  business  as  Dr.  K.  Kapchan 
ti   Assoclatee.   Optometrists,   etc..   Alameda. 
Calif.,  Docket  7988.  October  12,  l»e01 
In  the  Matter  of  EUiott  Kapchan,  Indi- 
vidually and  Trading  and  Doisig  Busi- 
ness as  Dr.  E.  Kapchan  and  Dr.  J. 
Jackson,  Optometrists 
Consent    order  requiring    sellers    of 
corneal  contact  lenses  in  Alameda,  Calif., 
to  cease  representing  falsely  in  adver- 
tising that  theh-  lenses  could  be  worn 
successfully  by  aU  persons,  and  worn 
aU  day  without  discomfort;  that  the 
lenses  would  stay  in  place  under  aU  con- 
ditions; and  that  upon  purchase  there- 
of, eyeglasses  could  be  discarded. 

The  order  to  cease  and  desist  Is  as 
follows: 


H 
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It  i$  ordered.  That  respondoit  Elliott 
Kapdban,  an  Individual  trading  and 
doing  business  aa  Dr.  E.  Kapchan  L  As- 
sociates, OptCMnetrists.  and  as  E.  Kap- 
chan. O.  D.  b  Associates,  or  tinder  any 
other  name  or  names,  his  rein^senta- 
tives.  agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  sale  of  contact 
lenses  do  forthwith  cease  and  desist 
from  directly  or  indirectly: 

1.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  which  advertisement  represents 
directly  or  by  implication  that: 

(a)  All  persons  In  need  of  visual  cor- 
rection can  successfully  wear  respond- 
ent'a  omtact  lenses; 

(b)  There  Is  no  discomfort  in  wear- 
ing respondent's  contact  lenses; 

(c)  All  persons  can  wear  respondent's 
contact  lenses  all  day  without  discom- 
fort; or  that  any  person  can  wear  re- 
spondent's contact  lenses  all  days  with- 
out discomfort  except  after  that  person 
has  become  ful^  adjusted  thereto; 

(d)  Eyeglasses  can  always  be  dis- 
carded upon  the  purchase  of  respond- 
ent's contact  lenses; 

(e)  That  respondent's  contact  lenses 
will  stay  In  place  imder  all  conditions. 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement,  by  any 
means,  for  the  purpose  of  inducing  or 
which  Is  likely  to  induce,  directly  or  in- 
dlrecUy,  the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  contact 
lenses,  which  advertisement  contains 
any  of  the  representations  prohibited  in 
Paragraph  1  hereof. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as  fol- 
lows: 

It  is  ordered.  That  respondent  Elliott 
Kapchan.  an  Individual  trading  and  do- 
ing business  as  Dr.  E.  Kapchan  ti  Asso- 
ciates. Optometrists,  and  as  E.  Kapchan, 
O.  D.  &  Associates,  shall,  within  sixty 
(60)  days  after  service  upon  him  of  this 
order,  file  with  the  Commission  a  report 
in  writing,  setttng  forth  in  detail  the 
manner  and  form  in  which  he  has  com- 
plied with  the  order  to  cease  and  desist. 

Issued:  October  12, 1960. 
By  the  CcHnmission. 

[SEAL]  ROBKRT   M.   PARRISH, 

Secretary. 

IF.R.    Doc.    60-11433;    Plied.    Dec.   8,    1960; 
8:47  a.m.  I 


(Docket  7989  CO.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Maxine's,  Inc.,  •t  a\. 

Subpart — ^Invoicing  products  falsely: 
S  13.1108  Invoicing  products  falsely: 
13.1108^5  Fur  Products  Labding  Act. 
SubiMut — ^Bflsbranding  or  midabeling: 
i  13.1185  Composition.-  13.1185-30  Fur 
Products  Labdlng  Act.  Subpcui^— Neg- 
lecting, imfalrly  or  deceptively,  to  make 


RULES  AND  REGULATIONS 

material  disclosure:  9 13.1845  Composi- 
tion: 13.1845-30  Fur  Products  Labeling 
Act;  i  13.1852  Formal  regulatory  and 
statutory  requirements:  13.1852-35  Fur 
Products  Labeling  Act.  Subpart — Using 
misleading  name  —  Goods:  §  13.2280 
Composition:  13.2280-30  Fur  Products 
Labeling  Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended:  sec. 
8.  65  Stat.  179;  IB  UJS.C.  45.  69f )  [Cease  and 
desist  order,  Maxlne's,  Inc.,  et  al.,  Pittsburgh. 
Pa..  Docket  7989.  October  12,  1960.  | 

In  the  Matter  of  Maxine's,  Inc.,  a  Cor- 
poration, and  Louis  J.  Azen  and  Alan 
Azen.  Individually  and  as  Officers  of 
Said  Corporation 

Consent  order  requiring  Pittsburgh 
furriers  to  cease  violating  the  Fur  Prod- 
ucts Labeling  Act  by  labeling  which 
falsely  identified  the  animals  producing 
certain  furs  and  failed  to  set  forth  the 
term  "Dyed  Broadtail  Lamb"  where  re- 
quired; by  advertising  which  failed  to 
disclose  the  names  of  animals  producing 
the  fur  in  certain  products  or  the  country 
of  origin  of  imported  furs;  and  by  failing 
in  other  respects  to  comply  with  labeling 
and  invoicing  requirements. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered,  That  Maxine's.  Inc.,  a 
corporation,  and  its  oflBcers,  and  Louis  J. 
Azen  and  Alan  Azen.  individually  and  as 
officers  of  said  corporation,  and  respond- 
ents' representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  introduction  into  commerce,  or  the 
sale,  advertising,  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis- 
tribution in  commerce  of  thr  products,  or 
in  connection  with  the  sale,  advertising, 
offering  for  sale,  transportation,  or  dis- 
tribution of  fur  products  which  are  made 
in  whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
"commerce",  "fur",  and  "fur  product" 
are  defined  in  the  Pur  Products  Label- 
ing Act,  do  forthwith  cease  and  desist 
from: 

A.  Misbranding  fur  products  by : 

1.  Falsely  or  deceptively  labeling  or 
otherwise  falsely  or  deceptively  identify- 
ing any  such  product  as  to  the  name  or 
names  of  the  animal  or  animals  that  pro- 
duced the  fur  from  which  such  product 
was  manufactured. 

2.  Failing  to  affix  labels  to  fur  prod- 
ucts showing  tn  words  and  figures  plainly 
legible,  all  the  information  required  to  be 
disclosed  by  each  of  the  subsections  of 
section  4(2)  of  the  Fur  Products  Label- 
ing Act. 

3.  Failing  to  set  forth  the  term  "Dyed 
Broadtail  Lamb"  where  an  election  is 
made  to  use  that  term  Instead  of  dyed 
Lamb. 

4.  Setting  forth  on  labels  affixed  to 
fur  products  information  required  under 
section  4(2)  of  the  Pur  Products  Label- 
ing Act  and  the  rules  and  regulations 
promulgated  thereunder : 

(a)  Mingled  with  non-required  infor- 
mation. 

(b)  In  handwriting. 

5.  Failing  to  set  forth  separately  on 
labels  affixed  to  fur  products  composed 
of  two  or  more  sections  containing  dif- 


ferent animal  furs  the  information  re* 
quired  under  section  4(2)  of  the  Fvt 
Products  Labeling  Act  and  the  ruin 
and  regulations  promulgated  thereunder 
with  respect  to  the  fur  comprising  each 
section. 

6.  Failing  to  set  forth  on  labels  the 
item  number  or  mark  assigned  to  a  fur 
product. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by : 

1.  Failing  to  furnish  to  purchasers 
of  fur  products  an  invoice  showing  all 
the  information  required  to  be  disclosed 
by  each  of  the  subsections  of  section 
5(b)(1)  of  the  Fur  Products  Labeling 
Act. 

C.  Falsely  or  deceptively  advertising 
fur  products,  through  the  use  of  any 
advertisement,  representation,  public 
announcement  or  notice  which  is  in- 
tended to  aid,  promote  or  assist,  directly 
or  indirectly,  in  the  sale  or  offering  for 
sale  of  fur  products,  and  which  fails 
to  disclose: 

1.  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product,  as  set  forth 
in  the  Pur  Products  Name  Guide  and 
as  prescribed  under  the  rules  and  regu- 
lations: 

2.  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  a  fur 
product. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents  herein 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  In 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  October  12, 1960. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[P.R.    Doc.    60-11434;    PUed.   Dec.    8,    I960: 
8:47  a.m.] 

Title  21— FOOD  AND  OROfiS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER  A— GENERAL 

PART  1— REGULATIONS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
FOOD,  DRUG,  AND  COSMETIC  ACT 

SUBCHAPTER  C — DRUGS 

PART  130--NEW  DRUGS 

Changes  in  Drug-Labeling  Require- 
ment; Changes  in  New-Drug  Ap- 
plications 

On  July  22,  1960,  the  Commissioner  of 
Food  and  Drugs,  pursuant  to  section  701 
(a)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  and  under  the  authority  dele- 
gated to  him  by  the  Secretary  of  Health, 
Education,  and  Welfare  (25  F.R.  5611) 
published  in  the  Federal  Register  (25 
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PR  6985)  noUce  of  a  proposal  to  amend 
the"  regulations  for  the  enforcement  of 
JhP  drug  and  device  sections  and  the 
Sw-drug  section  of  the  law  for  the  pur- 
ooses  of  reqvdring  manufacturers  to  fur- 
Ssh  adequate  information  for- the  pro- 
Sslonal  use  of  prescription  drugs  and 
devices  and  to  keep  new  drugs  off  the 
market  until  the  adequacy  of  manufac- 
turing methods,  facilities,  and  controls 
have  been  confirmed  by  establishment 
inspection,  when  required. 

In  response  to  the  Commissioner  s  in- 
vitation, numerous  comments  were  re- 
ceived and  as  a  result  of  specific  requests 
the  time  for  the  filing  of  conunents  on 
the  proposed  amendment  of  §  1.106 
(b)  (3) .  (c)  (3) .  and  (d)  (3)  was  extended 
to  December  22.  1960  (25  F.R.  9649). 
The  data,  comments,  and  suggestions 
relative  to  the  remaining  proposals  have 
been  evaluated,  and  as  a  result  of  this 
study.  It  is  ordered.  That  the  regulations 
be  amended  as  set  forth  below: 

1.  Section  1.106  is  amended  in  the  fol- 
lowing respects:  ^  ^  v^ 
a.  Paragraph  (b)  is  amended  by 
changing  subparagraphs  (1)  and  (2)  to 
read  as  set  forth  below  and  by  adding 
thereto  new  subparagraphs  (4)  and  (5) : 
§1.106  Drugs  and  devices;  directions 
for  use. 
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space  to  bear  all  such  information,  but 
which  are  packaged  within  an  outer  con- 
tainer from  which  they  are  removed  for 
dispensing  or  use.  the  information  re- 
quired by  subdivisions  (ii) ,  (iU)  and  (v) 
of  this  subparagraph  may  be  contained 
in  other  labeling  on  or  within  the  pack- 
age from  which  it  is  to  be  dispensed,  and 
the  information  referred  to  in  subdivi- 
sion (i)   of  this  subparagraph  may  be 
placed  on  such  outer  container  only,  and 
the  information  required  by  subdivision 
(vi)   of  this  subparagraph  may  be  on 
the  crimp  of  the  dispensing  tube. 


(b)  Exemption  for  prescription  drugs. 
A  drug  subject  to  the  requirements  of 
section  503(b)(1)  of  the  act  shall  be 
exempt  from  section  502(f)  (1)  if  all  tiie 
following  conditions  are  met: 

(1)  The  drug  is: 

(i)  (a)  In  the  possession  of  a  person 
(or  his  agents  or  employees)  regularly 
and  lawfully  engaged  in  the  manufac- 
ture, transportation,  storage,  or  whole- 
sale distribution  of  prescription  drugs: 

or 

(b)  In  the  possession  of  a  retail,  hos- 
pital, or  clinic  pharmacy,  or  a  pubUc 
health  agency,  regularly  and  lawfully 
engaged     in     dispensing     prescription 

drugs;  or 

(c)  In  the  possession  of  a  practitioner 
licensed  by  law  to  administer  or  prescribe 
such  drugs;  and 

(ii)  It  is  to  be  dispensed  in  accordance 
with  section  503(b). 

(2)  The  label  of  the  drug  bears: 

(i)  The  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription"; and 

(ii)  The  recommended  or  usual  dos- 
age; and  .....        ., 

(iii)  The  route  of  administration,  li 

it  is  not  for  oral  use;  and 

(iv)  The  quantity  or  proportion  of 
each  active  ingredient,  as  well  as  the 
information  required  by  section  502  (d) 
and  (e) ;  and 

(V)  If  it  is  for  other  than  oral  use,  the 
names  of  all  inactive  ingredients;  and 
if  it  is  intended  for  administration  by 
parenteral  injection,  the  quantity  or  pro- 
portion of  all  inactive  ingredients;  and 

( vi )  An  identifying  lot  or  control  num- 
ber from  which  it  is  possible  to  determine 
the  complete  manufacturing  history  of 
the  package  of  the  drug; 

Provided,  however.  That  in  the  case  of 
containers  too  small  or  otherwise  unable 
to  accwnmodate  a  label  with  sufficient 
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(4)  Any  libeling,  as  defined  in  section 
201  (m)  of  the  act.  whether  or  not  it  is 
on  or  within  a  package  from  which  the 
drug  is  to  be  dispensed,  distributed  by 
or  on  behalf  of  the  manufactvurer. 
packer,  or  distributor  of  the  drug,  that 
furnishes  or  purports  to  furnish  infor- 
mation for  use  or  which  prescribes,  rec- 
ommends, or  suggests  a  dosage  for  the 
use  of  the  drug  contains: 

(i)  Adequate  information  for  such  use. 
including  indications,  effects,  dosages, 
routes,  methods,  and  frequency  and 
duration  of  administration  and  any  rele- 
vant hazards,  contraindications,  side  ef- 
fects, and  precautions,  imder  which 
practitioners  licensed  by  law  to  admin- 
ister the  drug  can  use  the  drug  safely 
and  for  the  purposes  for  which  it  is  in- 
tended, including  aU  conditions  for 
which  it  is  advertised  or  represented; 
and  if  the  article  is  subject  to  section 
505.  506.  or  507  of  the  act,  the  labeling 
providing  such  information  is  substan- 
tially the  same  as  the  labeling  authorized 
by  the  effective  new-drug  appUcation  or 
required  as  a  condition  for  its  certifica- 
tion or  exemption  from   certification; 

and 

(ii)  The  same  Information  concerning 
the  ingredients  of  the  drug  as  appears 
on  the  label  and  labeling  on  or  within 
the  package  from  which  the  drug  is  to 
be  dispensed; 
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(1)  The  drug  is: 

(i)  In  the  possession  of  a  person  (or 
his  agents  or  employees)  reg-ilarly  and 
lawfully  engaged  in  the  manufacture, 
transportation,  storage,  or  wholesale  or 
retail  distribution  of  veterinary  drugs 
and  Is  to  be  sold  only  to  or  on  the  pre- 
scription or  other  order  of  a  licensed 
veterinarian  for  use  in  the  coxuse  of  his 
professional  practice;  or 

(ii)  In  the  possession  of  a  licensed 
veterinarian  for  use  in  the  course  of  his 
professional  practice. 

(2)  The  label  of  the  drug  bears: 

(i)  The  statement  "Caution:  Federal 
law  restricts  this  drug  to  sale  by  or  on 
the  order  of  a  Ucensed  veterinarian"; 

and 

(ii)  The  recommended  or  usual  dos- 
age; 8Jid 

(iii)  The  route  of  administration,  if  It 
Is  not  for  oral  use;  and 

(iv)  The  quantity  or  proportion  of 
each  active  ingredient  as  well  as  the  in- 
formation required  by  section  502(e)  of 
the  act;  and 

(V)  If  it  is  for  other  than  oral  use.  the 
names  of  all  inactive  higredients;  and 
if  it  is  intended  for  administration  by 
parenteral  injection,  the  quantity  or 
proportion  of  all  inactive  ingredients; 

and  .  ^    , 

(vi)  An  identifying  lot  or  control 
number  from  which  it  is  possible  to  de- 
termine the  complete  manufacturing 
history  of  the  package  of  the  drug ; 


Provided,  however,  That  the  informa- 
tion required  by  subdivisions  (i)  and 
(ii)  of  this  subparagraph  is  not  re- 
quired on  the  so-called  reminder-piece 
labeling  which  calls  attention  to  the 
name  of  the  drug  but  does  not  include 
indications  or  dosage  recommendations 

for  use  of  the  drug. 

(5)  All  labeling,  except  labels  and  car- 
tons, bearing  information  for  use  of  the 
drug  also  bears  the  date  of  the  issuance 
or  the  date  of  the  latest  revision  of  such 
labeling. 

b.  Paragraph  (c)  is  amended  by 
changing  the  introduction  to  the  para- 
graph and  subparagraphs  (1)  and  (2)  to 
read  as  set  forth  below  and.  by  adding 
thereto  new  subparagraphs  (4) .  (5) .  and 
(6): 


(c)  Exemption  for  veterinary  drugs. 
A  drug  intended  for  veterinary  use 
which,  because  of  toxicity  or  other  po- 
tentiality for  harmful  effect,  or  the 
method  of  its  use.  is  not  safe  for  animal 
use  except  under  the  supervision  of  a 
licensed  veterinarian,  and  hence  for 
which  "adequate  directions  for  use"  can- 
not be  prep€U-ed,  shall  be  exempt  from 
section  502(f)(1)  of  the  act  If  all  the 
following  conditions  are  met: 


Provided,  however.  That  hi  the  case  of 
containers  too  small  or  otherwise  unable 
to  accommodate  a  label  with  sufficient 
space  to  bear  all  such  information,  but 
which  are  packaged  within  an  outer 
container  from  which  they  are  r«noved 
for  dispensing  or  use,  the  information 
requh-ed  by  subdivisions  (U),  (111),  and 
(v)  of  this  subparagraph  may  be  con- 
tained in  other  labeling  on  or  within  the 
package  from  which  It  is  to  be  so  dis- 
pensed, and  the  information  referred  to 
in  subdivision  (i)  of  this  subparagraph 
may  be  placed  on  such  outer  container 
only,  and  the  information  required  by 
subdivision  (vi)  of  this  subparagraph 
may  be  on  the  crimp  of  the  dispensing 

tube. 

•  •  •  •  • 

(4)  Any  labeling,  as  defined  in  section 
201  (m)  of  the  act.  whether  or  not  it  is 
on  or  within  a  package  from  which  the 
drug  is  to  be  dispensed,  distributed  by  or 
on  behalf  of  the  manufacturer,  packer, 
or  distributor  of  the  drug,  that  furnishes 
or  purports  to  furnish  Information  for 
use  or  which  prescribes,  recommends,  or 
suggests  a  dosage  for  the  use  of  the  drug 
contains: 

(i)  Adequate    Information    for   such 
use    including  hidlcations,  effects,  dos- 
ages, routes,   methods,  and  frequency 
and  duration  of  administration,  and  any 
relevant  haauds,  contraindications,  side 
effects,  and  precautions,  and  Including 
information  relevant  to  compliance  with 
the  food  additive  provislona  of  the  act. 
\uider  which  veterinarians  licensed  by 
law  to  administer  the  drug  can  use  the 
drug  safely  and  for  the  purposes  for 
which  it  is  int«ided.  Including  all  con- 
ditions for  which  it  Is  advertlaed  or  rep- 
rawnted;  and  if  the  article  is  subject  to 
section  505  or  507  of  the  act,  the  label- 
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Ing  iMroTlding  such  liit<MEm«tlaii  Is  sob- 
gttirtttit*!r  the  Mine  as  ttw  labeling 
anthoriMd  by  ttie  «Ceotlve  nev-dniff 
mipBoatton  or  required  ••  a  oandtttcm  for 
tiB  eertifleBtioa  or  exenpOon  from  oo-- 
ttfleatlon;  and 

(11)  The  seme  infomiatlon  ctmoernlng 
ttw  tncredlents  of  the  drug  as  appears 
on  the  label  and  labeling  on  or  within 
the  package  from  which  ttw  drug  Is  to 
be  dlmeived; 

Provided,  however.  That  the  information 
required  bsr  subdivisions  (i)  and  (ii)  of 
this  sytiiwragrarh  is  not  required  on  the 
«o-caUed  reminder-piece  labeling  which 
ff^ii^  attention  to  the  name  of  the  drug 
but  does  not  include  indications  or  dos- 
age recommendations  for  use  of  the  drug. 

(5)  An  labeUng.  except  labels  and 
cartons,  ?>A^Ht^  information  for  use  of 
the  dnig  also  bears  the  date  of  the  Is- 
suance or  the  date  of  the  latest  revision 
of  such  labeling. 

(6)  ▲  preacription  drug  intended  for 
both  human  and  veterinary  use  shall 
comply  with  paragraph  (b)  of  this  sec- 
tion and  subparagraphs  (4)  and  (5)  of 
this  paragraph. 

c.  Paragrai^  (d)  is  amended  by 
flanging  subparagraph  (1)  to  read  as 
set  fmrth  below  and  by  adding  thereto 
nvwnbparagrapiis  (4)  and  (5) : 

(d)  Exemption  for  prescription  de- 
vices. •  •  • 

(1)  The  device  is: 

(1)  (a)  In  the  possession  of  a  person 
(or  his  agents  or  employees)  regularly 
and  lawfully  engaged  in  the  manufac- 
ture, tranvortation.  storage,  or  whole- 
sale or  retail  distribution  of  such  device; 
or 

(b)  In  the  possession  of  a  practitioner, 
such  as  ph^cians.  dentists,  and  veteri- 
narians, licensed  by  law  to  use  or  order 
the  use  of  such  device;  and 

(ii)  Is  to  be  sold  only  to  or  on  the 
prescription  or  other  order  of  such  prac- 
titioner for  use  in  the  course  of  his  pro- 
fessional practice. 

•  •  •  •  • 

(4)  Any  labeling,  as  defined  in  section 
201(m)  of  the  act,  whether  or  not  it  is 
on  or  within  a  package  from  wlilch  the 
device  is  to  be  dispensed,  distributed  by 
or  on  behalf  of  the  manufacturer,  packer, 
or  distributor  of  the  device,  that  fur- 
nishes or  purports  to  furnish  informa- 
tion for  use  of  the  device  contains  ade- 
quate information  for  such  use,  includ- 
ing indlcAtlons,  effects,  routes,  methods, 
and  frequency  and  duration  of  admin- 
istration and  any  relevant  hazards,  con- 
traindicati(»is,  side  effects,  and  precau- 
tions, under  which  practitioners  licensed 
by  law  to  enploy  the  device  can  use  the 
device  safely  and  for  the  purposes  for 
which  it  is  intended,  including  all  pur- 
poses for  which  it  is  advertised  or  repre- 
sented. This  information  will  not  be 
reqxiired  on  so-called  reminder-piece 
Vthft»"g  which  calls  attention  to  the 
nama  of  the  device  but  does  not  include 
indications  or  other  use  information. 

(5)  All  labeling,  except  labels  and  car- 
tons, bearing  informatitm  for  use  of  the 
device  also  bears  the  date  of  the  issuance 
or  the  date  of  ttie  latest  revision  of  such 
labeling. 
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d.  Paragraph  (e)  Is  revoked. 

3.  In  f  1M.4  itppUoottofu,  paragraph 
(c)  la  amended  by  changing  items  (6) 
<e)  and  <d)  and  item  (9)  in  the  new- 
drug  ^ipUcation  form  to  read  as  set  forth 
below;  by  deleting  item  (6)  (e)  from  the 
new-<lrug  an^lcatlon  f  onn ;  and  by  add- 
ing to  the  section  a  new  paragraph  (e) 
reading  as  Indicated: 

§  130.4     Application*. 

•  •  •  •  • 

(c)  •  •  • 

(6)    •   •   • 

(c)  If  the  drug  Is  limited  in  Its  labeling 
to  UM  under  the  profesKlonal  supervision  of 
«  practitioner  licensed  by  law  to  administer 
it.  its  labeling  should  bear  information  for 
use  under  which  such  practitioners  can  use 
the  drug  for  the  purposes  for  which  it  la 
intended,  including  all  the  purposes  for 
which  it  is  to  be  advertlaed  or  represented. 

<d)  Typewritten  or  other  draft  labeUng 
oopy  may  be  accepted  for  conditional  con- 
sideration of  an  application  with  the  under- 
standing that  final  printed  labeling  Identical 
in  content  to  the  draft  copy  will  be  submitted 
as  soon  as  available  and  prior  to  the  market- 
ing of  the  drug. 

•  ■  *  •  •  • 

(9)  It  is  understood  that  the  labeling  and 
advertlfiing  for  the  drug  will  prescribe,  rec- 
ommend, or  suggest  its  use  only  under  the 
conditions  stated  in  the  labeling  which  If 
pcu^  of  this  application;  and  if  the  article  is 
a  prescription  drug,  it  Is  understood  that  any 
labeling  which  furnishes  or  purports  to  fur- 
nish information  for  use  or  which  prescribes, 
recommends,  or  suggests  a  dosage  for  use  of 
the  drug  will  also  contain  substantially  the 
same  information  for  its  use,  including  in- 
dications, eflectB,  dosages,  routes,  methods, 
and  frequency  and  duration  of  administra- 
tion, any  relevant  hazards,  contraindications, 
side  effects,  and  precautions,  contained  in 
the  labeling  which  is  part  of  this  application. 
It  is  understood  that  all  representations  in 
this  application  regarding  the  components, 
composition,  manufactiiring  methods,  facili- 
ties, controls,  and  labeling  apply  to  the  drug 
produced  until  an  effective  supplement  to 
the  application  provides  for  a  change  or  the 
applicant  is  notified  In  writing  by  the  Pood 
and  Drug  Administration  that  a  supple- 
mental application  is  not  required  for  the 
change,  or  the  article  is  no  longer  a  new 
drug.  It  is  further  understood  that  a  new 
drug  for  which  an  application  is  condition- 
ally effective  may  not  be  marketed  until  the 
stated  conditions  have  been  met,  Including 
"Vhen  such  is  a  condition,  the  submission  of 
final  printed  labeling  identical  in  content  to 
the  draft  copy  in  the  application,  and  includ- 
ing, when  such  is  a  condition,  notification 
by  the  New  Drug  Branch  that  an  inspec- 
tion has  verified  the  adequacy  of  the  manu- 
facturing m.ethods,  facilities,  and  controls 
described  in  the  application. 

•  •  •  •  • 

(e)  When  an  applicant  has  been  noti- 
fied as  provided  in  §  130.6(c)  that  an  in- 
spection of  the  manufacturing  methods, 
facilities,  and  controls  is  required,  and  in 
the  judgment  of  the  New  Drug  Branch 
an  adequate  inspection  also  requires  ob- 
servation of  representative  production  or 
control  operations  on  the  drug,  the  ap- 
plication may  be  made  conditionally  ef- 
fective until  such  an  inspection  has 
verified  the  adequacy  of  the  manufactur- 
ing methods,  facilities,  and  controls  de- 
scribed in  the  application.  The  New 
Drug  Branch  will  inform  the  applicant  in 
writing  when  the  verification  has  been 
comirieted  and  the  new-drug  application 
made  effective.    The  New  Drug  Branch 


will  notify  the  applicant  as  socm  as  itk 
determined  that  it  is  necessary  for  an  bi- 
spection  to  include  observation  of  repi«. 
sentative  production  or  control  opers- 
ticns  on  the  drug  and  will  arrange  for 
soch  inflection  by  a  duly  authorised 
inspector  of  the  Food  and  Drug  Adminis- 
tration promptly  when  it  is  notified  by 
the  apphcant  that  he  is  prepared  to  con- 
duct  such  operations.  An  application 
may  be  nude  conditionally  effective  m 
provided  in  this  paragraph  only  when 
the  following  conditions  are  met: 

(1)  The  New  Drug  Branch  has  deter- 
mined that  the  application  may  be  made 
effective  when  the  adequacy  of  the  man- 
ufacturing methods,  facilities,  and  con- 
trols has  been  verified  by  inspection;  sad 

(2)  It  is  not  possible  to  complete  ta 
infection  Including  observation  of  rQ>- 
resentative  producticm  or  control  opera- 
tions on  the  drug,  when  tliat  is  requirad, 
within  the  time  provided  by  the  act  for 
consideration  of  a  new-drug  apf^ication. 

§  130.5      [Amendment] 

3.  In  S  130.5  Reasons  lor  refusing  to 
file  appUcatioTis.  the  first  sentence  of 
paragraph  (a)  (3)  is  amended  to  read  as 
set  forth  below.  As  amended,  tills  sub- 
paragraph reads  as  follows : 

(3)  The  specimens  of  labeling  pro- 
posed do  not  expressly  prescribe,  rec- 
ommend, or  suggest  the  use  of  such  drug 
under  such  conditions.  The  New  Drug 
Branch  will  notify  the  applicant 
promptiy  of  such  nonacceptance  and  the 
reason  therefor  and,  tn  case  of  incom- 
pleteness as  to  matter  required  by  any 
clause  of  section  505(b)  of  the  act,  shall 
specify  such  clause.  Otherwise,  the  date 
on  which  an  application  is  received  will 
be  considered  to  be  the  date  on  which 
such  application  is  filed,  and  ttie  New 
Drug  Branch  will  notify  the  applicant  erf 
such  date. 

4.  Section  130.6  is  amended  to  read  as 
f<dlows: 

§130.6     Commmt  on  applications. 

(a)  After  the  New  Drug  Branch  has 
studied  the  application,  it  will  furnish 
oral  or  written  comment  to  the  appli- 
cant on  any  apparent  deficiencies  in  the 
data  submitted  or  on  the  need  for  any 
additional  data  or  changes  in  the  appli- 
cation to  facilitate  its  consideration. 

(b)  The  New  Drug  Branch  will  dis- 
close to  the  applicant  any  information 
upon  which  such  comment  Is  based,  ex- 
cept Information  as  to  data  or  sources  of 
data  that  have  been  submitted  as  part 
of  another  person's  new-drug  applica- 
tion or  otherwise  submitted,  with  the 
specific  request  that  it  be  considered 
confidential. 

(c)  When  In  the  judgment  of  the  New 
Drug  Branch,  the  description  of  the 
methods  used  in,  and  the  facilities  and 
controls  used  for,  the  manufacture,  proc- 
essing, and  packing  of  such  drug  ap- 
pears adequate  on  its  face,  but  it  is  not 
feasible  to  reach  a  conclusion  as  to  the 
safety  of  the  drug  solely  from  considera- 
tion of  this  description,  the  applicant  will 
be  notified  that  an  Inspection  is  required 
to  verify  their  adequacy. 

(d)  The  New  Drug  Branch  may  sug- 
gest withdrawal  of  an  appllcati(m  when 
It  finds  that  additional  evid^ice  is  re- 
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auired  to  support  a  finding  that  the 
drug  Is  safe  or  that  the  methods,  facili- 
ties and  controls  used  In  manufacturing, 
processing,  and  packing  the  drug  are 
adequate. 

4.  Section  130.9  is  amended  to  read  as 
follows : 
S  130.9      Supplemental  applications. 

(a>  After  an  application  Is  effective,  a 
supplemental  application  may   propose 
changes.    The  supplemental  application 
may  omit  statements  made  in  the  effec- 
tive  application   concerning   which   no 
change  is  proposed.    A  supplemental  ap- 
plication should  be  submitted  for  any 
change  beyond  the  variations  provided 
for  in  the  application  (including  changes 
in  the  scale  of  production  such  as  from 
pilot-plant  to  production  batch) ,  that 
may  alter  the  conditions  of  use,  the 
labeling,  the  safety,  identity,  strength, 
quaUty,  or  purity  of  the  drug  or  the 
adequacy    of    manufacturing    methods, 
facilities,  or  controls  to  preserve  them. 
Labeling    changes    Include    deviations 
from  the   authorized  brochure   In   any 
mailing  or  promotional  piece  used  after 
the  drug  is  placed  on  the  market.    When 
necessary  for  the  safety  of  the  drug,  a 
supplemental    application   may    be    re- 
quired to  specify  a  period  of  time  within 
which  the  proposed  change  will  be  made ; 
and  in  such  case  the  distribution  of  the 
drug  after  such  time  without  such  change 
constitutes  distribution  without  an  effec- 
tive new -drug  application.    If  a  material 
change    is   made    in    the    components, 
composition,    manufacturing    methods, 
facilities  or  controls,  the  labeling  or  ad- 
vertising, from  the  representations  In  an 
effective  application  for  a  new  drug,  and 
the  drug  Is  marketed  before  a  supplement 
Is  effective  for  such  change,  the  appli- 
cation may  be  suspended  under  §  130.27 
on  the  grounds  that  It  contains  an  un- 
true statement  of  a  material  fact. 

(b)  The  submission  of  a  supplemental 
new-drug  appUcation  is  not  required  for 
changes  made  In  the  new  drug,  or  in  Its 
labeling,  or  in  the  manufacturing  fa- 
cilities or  controls  under  which  It  is  pro- 
duced, that  are  not  significant  from  the 
standpoint  of  the  safety  of  the  new  drug 
as  established  by  the  original  new -drug 
application.    The  holder  of  an  effective 
new-drug  application  should  submit  to 
the  New  Drug  Branch,  In  writing,  full 
details    of    any    proposed    change    or 
changes,  and  he  will  be  notified  in  writ- 
ing whether,  in  the  Food  and  Drug  Ad- 
ministration's opinion,  the  submission  of 
a  supplemental  application  is  required 
lor  such  change  or  changes.     This  in- 
cludes all  mailing  and  promotional  pieces 
that  are  to  be  used  after  the  new  drug 
has  been  placed  on  the  market. 

(c)  A  supplemental  application  Is  not 
required  when  the  article  is  no  longer  a 
new  drug,  imder  the  labeling  submitted 
in  the  new -drug  application,  unless  the 
proposed  change  itself  causes  It  to  be- 
come a  new  drug. 

5.  Section  130.12  is  amended  by  add- 
ing thereto  a  new  paragraph  (e) ,  reading 
as  follows: 
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§  130.12     Refosal  to  permit  the  applica- 
tion to  become  effective. 


(e)  When  an  applicant  has  beai  noti- 
fied that  an  inspection  of  the  manufac- 
turing methods,  faclUtles,  and  controls  is 
required,  as  provided  hi  §130.6(0.  the 
refusal  or  failure  to  furnish  duly  au- 
thorized inspectors  of  the  Food  and  Drug 
Administration  an  adequate  opportunity 
to  Inspect  such  manufactviring  methods, 
facilities,  controls,  or  any  records  per- 
taining to  them  will  constitute  grounds 
for  refusal  to  permit  the  application  to 
become  effective  imder  the  provisions  of 
paragraph  (d)  of  this  section. 

6.  Section  130.13  is  amended  to  read 
as  follows: 

§  130.13      Insufficient  information  in  ap- 
plication. 

The  information  contained  in  an  ap- 
plication may  be  insufficient  for  the  New 
Drug  Branch  to  determine  whether  a 
drug  Is  safe  for  use  if  It  falls  to  hiclude 
(among  other  things)  a  statement  show- 
ing whether  the  drug  is  to  be  limited  to 
prescription  sale  and  exempt  under  sec- 
tion 502(f)  (1)  of  the  act,  from  the  re- 
quirement that  Its  labeling  bear  adequate 
directions  for  use.  If  the  drug  is  to  be 
exempt,  the  information  may  also  be  hi- 
sufflclent  If: 

(a)  The  specimen  labeling  proposed 
fails  to  bear  adequate  Information  for 
use.  Including  Indications,  effects,  dos- 
ages, routes,  methods,  and  frequency  and 
duration  of  administration,  and  any 
relevant  hazards,  contraindications,  side 
effects,  and  precautions  under  which 
practitioners  licensed  by  law  to  adminis- 
ter the  drug  can  use  the  drug  for  the 
purposes  for  which  It  is  intended,  includ- 
ing all  purposes  for  which  it  is  to  be 
advertised  or  represented. 

(b)  The  application  falls  to  show  that 
the  labeUng  and  advertising  of  the  drug 
will  offer  the  drug  for  use  only  under 
those  conditions  for  which  It  is  offered 
in  the  labeling  that  Is  part  of  the 
application. 

(c)  The  appUcation  fails  to  show  that 
aU  labeling  which  furnishes  or  purports 
to  furnish  information  for  use  of  the 
drug  wiU  contain  substantially  the  same 
information  for  use,  including  indica- 
tions, effects,  dosages,  routes,  methods, 
and  frequency  and  duration  of  adminis- 
tration, and  any  relevant  hazards,  con- 
traindications, side  effects,  and  precau- 
tions wliich  is  contained  in  the  labeUng 
that  is  part  of  the  appUcation. 

Effective  dates.  The  amendments  to 
§  1.106  (b)  (2)  and  (b)  (5)  (amendment 
numbered  la),  (c)(2).  and  (c)(5) 
(amendment  numbered  lb)  and  (d)  (5) 
(amendment  numbered  Ic)  shall  become 
effective  90  days  from  the  date  of  pubU- 
cation  in  the  Fediral  Recistir.  All 
other  amendments  shaU  become  effective 
30  days  from  the  date  of  pubUcation. 
(Sec.  701(a),  62  Stat.  1066;  21  U5.C.  371) 

Dated:  December  2,  1960. 

[SIALl  Gio.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

IF.R.    Doc.   flO-118W;    Filed,   Dec.    8,    1960; 
8:46  am.] 
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SUBCHAPTEI  »— fOOO  AND  K)O0  PIOOOCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Pormittad 
in  Animal  Feed  or  Animal  Faad 
Supplements 

Subpart  D — Food  Additives  Parmittad 
in  Food  for  Human  Consumption 

Amprolitjm  in  Medicated  Peed  and  in 
Edible  Tissues  or  Poultry 

I.  The    Commissioner    of   Pood    and 
Drugs,  having  evaluated  the  data  sub- 
mitted in  a  petition  filed  by  Merck  and 
Company,   Inc.,   Rahway,   New   Jersey, 
has  concluded  that  the  foUowhig  amend- 
maits    should    Issue    hi    conformance 
with  section  409  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  with  respect  to 
§  121.210  for  the  food  additive  ampro- 
1  i  u  m     ( I-  (4-amino-2-n-propyl-5-pyri- 
midinylmethyl )  -  2  -picoUnium      chloride 
hydrochloride)     in    chicken    feed,    to 
provide  for  the  addition  of  certain  anti- 
biotics.   Therefore,  pursuant  to  the  pro- 
visions of  the  act   (sec.  409(c)(1).   72 
Stat.   1786;   21   UB.C.  348(c)(1)).  and 
under  the  authority  delegated  to  the 
Commissioner    by     the    Secretary    of 
Health.   Education,   and   Welware    (25 
FR   8626).  §  121.210  of  the  Pood  Addi- 
tives regulations   (21  CPR  121.210;   25 
F.R.   9224)    is   amended   as   set  forth 

below:  ^  ^  ^  , 

1.  Paragraph  (a)  is  amended  to  read 

as  foUows: 


6  121.210  Amprolium  (l-(4-amino-2-n- 
propyl-S-pyrimidinylmethyl)  -2.pico. 
linium  chloride  hydrochloride)  in 
chicken   feed. 



(a)  It  is  used  or  intended  for  use  in 
the  prevention  of  coccidiosis  in  chickens 
caused  by  Eimeria  acervuUna,  Eimeria 
brunetti,  Eimeria  maxima,  Eimeria  mi- 
lls, Eimeria  necatrix.  Eimeria  praecox. 
and  Eimeria  tenella.  as  follows: 

a )  As  the  sole  medication  in  the  feed. 

or 

(2)  In  combination  with  one  or  more 
of  the  foUowhig  antibiotics  added  as  an 
aid  in  stimulating  growth  and  improving 
feed  efficiency  In  growing  chickens: 

(I)  PeniciUin:  Not  less  than  2.4  grams 
nor  more  than  50  grams  of  master  stand- 
ard equivalent  per  ton  of  finished  feed, 

(II)  streptomycin:  Not  less  than  30 
grams  nor  more  than  50  grams  per  ton 
of  fhiished  feed; 

except  that.  In  combinaUon.  the  total 
amount  of  antibiotic  for  this  Pun»f 
shall  not  exceed  50  grams  per  ton  of  the 
finished  feed. 

2  Paragraph  'b)  is  amended  by 
changing  the  word  "additive"  to  "ampro- 
Uum."  As  amended,  this  paragraph 
reads  as  foUows: 

(b)  The  quantity  of  the  amprolium  to 
be  added  is  such  that  the  finished  feed 
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contains  nofc  kas  than  125  parts  per  mil- 
lion (0.0125  percent)  nor  more  than  250 
parts  per  million  (0^125  percent)  of  the 
additive. 

3.  Paragraph  (c)(1)  is  amended  to 
provide  for  label  declaration  on  the  con- 
tainer of  the  additive  or  any  intermedi- 
ate mixes  of  any  antibiotic  used.  As 
amended,  sulQ)aragraph  (1)  reads  as 
follows: 

(I)  (i)  The  name  of  the  additive,  am- 
prolium.  (l-(4-amino-2-n-propyl-5-py- 
rimldlnylmethyl)  -2-picolinium  chloride 
hydrochloride) . 

(II)  The  name  of  any  antibiotic  added 
as  provided  by  paragraph  (a)  (2)  of  this 
section. 

4.  Paragrai^  (d)  (1)  is  amended  to 
provide  for  label  declaration  on  the 
finished  feed  of  any  antibiotic  used.  As 
amended,  subparagraph  (1)  reads  as 
follows: 

(I)  (1)  The  name  of  the  tuiditive,  am- 
pnrtlum  (l-(4-amino-2-n-propyl-5-pyrl- 
mldlnylmethyl)  -2-picolinlmn  chloride 
hydrochloxide) . 

(II)  The  name  of  any  antibiotic  added 
as  provided  by  paragraph  (a)  (2)  of  this 
section. 

(See.  40»(c)(l),  73  St&t.  1786;  Jl  UJ3.C. 
848(c)(1)) 

n.  Based  upon  an  evaluation  of  the 
data  before  him  and  proceeding  as  pro- 
vided in  the  statute  (sec.  409(c)(4),  72 
Stat  1786;  21  VB.C.  348(c)(4)).  the 
Commissioner  of  Food  and  Drugs  has 
further  concluded  that  tolerance  limi- 
tations are  required  to  assure  that  use 
of  the  food  additives  streptomycin  and 
penicillin  will  not  cause  the  edible  tis- 
sues of  chickens  ftnimnming  chicken  feed 
treated  with  the  additives  in  accordance 
with  9  121.210(a)(2)  to  be  unsafe. 
Therefore,  the  following  tolerances  are 
established,  and  Subpart  D  is  amended 
by  adding  thereto  the  following  new 
secticms: 

§  121.102S     Screptomyeiii. 

A  tolerance  of  zero  is  established  for 
residues  of  streptomycin  in  the  eggs  and 
edible  tissues  of  chickens  that  have  con- 
sumed the  antibiotic  in  feed. 

§  121.1026     PenicUlin. 

A  tolerance  of  zero  is  established  for 
residues  of  penicillin  and  the  salts  of 
penicillin  In  the  eggs  and  edible  tissues 
of  chickens  that  have  consumed  the 
antibiotics  in  feed. 

(See.  400(c)(4),  72  Stat.  1786;  21  UJ3.C. 
348(c)(4)) 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  its  publication  in  the  Feokra;. 
Raoxsna  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25.  D.C..  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be  ad- 
verady  affected  by  the  order  and  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  reouMted.  the  objections  must  state 
the  issues  for  the  hearing.    A  hearing 
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will  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufficient  to 
Justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  qulntupllcate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Fedkral  Register. 

(Sec.  409(c)  (1),  (4);  52  Stat  1049;  as 
amended,  72  Stat.  1786;  21  U.S.C.  348(c)  (1), 
(*)) 

Dated:  December  2, 1960. 

[SEAL]  Geo.  p.  Larrick. 

Commissioner  of  Food  and  Drugs. 

(F.R.    Doc.    60-11447;     Piled.    Dec.    8.    1960; 
8:49  a.m.  I 


SUBCHAPTER  C — DRUGS 

PART  146— GENERAL  REGULATIONS 
FOR  THE  CERTIFICATION  OF  ANTI- 
BIOTIC AND  ANTIBIOTIC-CON- 
TAINING DRUGS 

Animal  Feed  Containing  Antibiotic 
Drugs 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare by  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  507.  59  Stat.  463. 
as  amended;  sec.  701,  52  Stat.  1055,  as 
amended;  21  U.S.C.  357.  371).  and  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (23  F.R.  9500; 
25  F.R.  5611).  the  general  regulations 
for  the  certification  of  antibiotic  and 
antibiotic-containing  drugs  (21  CFR 
146.26)  are  amended  as  follows: 

In  §  146.26  Animal  feed  containing 
peniciUin  •  •  *.  paragraph  (b)  is 
amended  by  adding  thereto  the  follow- 
ing new  subparagraph  (44) : 

(44)  It  is  intended  for  use  solely  as 
an  aid  in  preventing  outbreaks  of  coc- 
cidiosis  in  chickens  and  as  an  aid  in  stim- 
ulating growth  and  improving  feed 
efficiency  in  growing  chickens  and  its 
labeling  bears  adequate  directions  and 
warnings  for  such  use,  including  a  warn- 
ing against  its  use  in  laying  hens  and 
a  warning  that  its  use  must  be  discon- 
tinued 4  days  before  treated  chickens 
are  slaughtered  for  human  consumption. 
It  contains,  per  ton  of  feed:  ampro- 
lium  (r-(4-aniino-2-A^-propyl-5-pyrim- 
idinyl-methyl) -2-picolinium  chloride 
hydrochloride)  in  a  quantity,  by  weight 
of  feed,  of  not  less  than  0.0125  percent 
and  not  more  than  0.025  percent;  not 
less  than  2.4  grains  of  penicillin  or  30 
grams  of  streptomycin  and  not  more 
than  50  grams  of  one  or  more  of  such 
antibiotics.  Tliere  shall  be  submitted  to 
the  Commissioner,  in  triplicate,  adequate 
information  of  the  kind  described  in 
§  146.7  to  establish  the  safety  and  efficacy 
of  the  article  and  to  guarantee  its  iden- 
tity, strength,  quality,  and  purity.  The 
exemption  shall  expire  at  the  beginning 
of  any  act  changing  the  composition  or 
labeling  of  such  drug  or  the  methods 
used  in  and  the  facilities  and  controls 
used  for  Its  manufacturing,  processing, 
and  packaging,  or  in  its  labeling,  unless 
the  person  who  obtained  the  exemption 
has  submitted  to  the  Commissioner,  in 
triplicate,  amended  information  describ- 


ing such  prc^^oeed  changes,  and  suefa 
amendment  has  been  accepted  by  the 
Commissioner. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion  of  this  order,  and  I  so  find,  since  it 
relaxes  existing  requirements  and  since 
it  would  be  contrary  to  public  interest 
to  delay  providing  for  the  amendment 
incorporated  in  this  order. 

I  further  find  that  animal  feed  con- 
taining antibiotic  drugs  and  conforming 
with  the  conditions  prescribed  in  this 
order  need  not  comply  with  the  require- 
ments of  sections  502(1)  and  507  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
in  order  to  insure  th«ir  safety  and 
efficacy. 

Effective  date.  This  order  shall  be- 
come effective  on  the  date  of  its  publica- 
tion in  the  Federal  Register,  since  both 
the  public  and  the  affected  industry  will 
benefit  by  the  earliest  effective  date,  and 
I  so  find. 

(Sec.  701.  52  Stat.  1055,  as  amended:  21  Ufi.C. 
371.  Interprets  or  applies  sees.  502.  507,  63 
Stat.  1050.  59  Stat.  463.  as  amended;  21 
US.C.  352,  357) 

Dated:  December  2, 1960. 

[sE.^Ll  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

|F.R.    Doc.    60-11448;    FUed.    Dec.    8,    IMO; 
8:49  ajn.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  3 — Department  of  Healfh, 
Education,  and  Welfare 

PART  3-75— DELEGATIONS  OF 
AUTHORITY  ** 

Miscellaneous  Amendments 

Part  3-75  of  the  Delegations  of  Au- 
thority for  Public  Contracts  in  the 
Department  of  Health,  Education,  and 
Welfare  (24  F.R.  9427)  is  herelw 
amended  in  the  following  respects: 

1.  In  §  3-75.4  Office  of  Vocational  Re- 
habilitation, paragraph  (b)(l)(i)  is 
amended  and  (ill)  Is  added  to  read: 

(i)  Negotiate  purchases  or  contracts 
under  section  302(c)  (1).  (2).  (3>,  (6), 
(7).  (8).  (9).  (10),  (12).  (13),  and  (14) 
or  to  make  advance  payments  under  sec- 
tion 305. 


(ill)  Make  the  determinations  and  de- 
cisions specified  in  section  302(c)  (11) 
for  contracts  in  excess  of  $25,000. 

2.  In  §  3-75.9  Office  of  Administration, 
JHvision  of  General  Services: 

a.  Paragraph  (a)  Is  amended  to  add  a 
new  subparagraph  at  the  end  thereof, 
to  read: 

(5)  Purchasing  Agents. 

b.  Paragraph  (b)  (1)  (1)  is  amended  to 
add  a  new  sentence  at  the  end  thereof, 
to  read:  "Purchasing  Agents'  authority 
is  limited  to  signing  of  purchase  orders 
not  in  excess  of  $5,000." 

(GSA  Delegation  363  (24  PJl.  2302)  and  2- 
500.40  and  2-500.80,  as  amended,  at  the 
3tatement  of  Organization  and  Delegation 


Friday,  December  9,  1960 

„f    Authority.     Secretary.     Department     of 
HealtH.  Education,  and  Welfare  (22  TR.  1049, 
34PJi.'8612)) 
Effective  date:  December  5, 1960. 

[SEAL]  Rurus  E.  Miles.  Jr., 

Director  of  Administration. 

fFH     Doc.    60-11449;    Piled.    Dec.    8.    1960; 
'  8:49  ajn.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

SUBCHAPTER  A — ALASKA 

[Circular  No.  2055] 

PART  76— STATE  GRANTS 
Miscellaneous  Amendments 

In  order  to  incorporate  in  the  regula- 
tions the  provisions  of  the  act  of  Sep- 
tember 14,  1960  (74  Stat.  1024).  and  the 
fact  that  the  preference  provisions  of 
the  act  of  September  27.  1944  (43  U.S.C. 
282) ,  as  amended,  have  terminated,  it  is 
proposed  to  amend  portions  of  43  CFR 
Part  76  to  read  as  set  forth  below. 

This  amendment  relates  to  matters 
which  are  exempt  from  the  rule  making 
requirements  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  1003) .  and  although 
the  Department  of  the  Interior  custom- 
arily observes  the  rule  making  require- 
ments voluntarily,  that  procedure  was 
not  followed  in  this  case  since  this 
change  in  the  regulations  is  merely  a  re- 
flection of  the  changes  in  the  law.  The 
provisions  of  the  change  in  §  76.15  be- 
came effective  on  September  27,  1959, 
and  the  other  changes  in  the  regulations 
became  effective  on  the  effective  date  of 
the  act,  September  14,  1960. 

Sections  76.11(a),  76.12(a)    and    (d), 
76.13,  and  76.15(a)   are  amended  all  to 
read  as  follows: 
§76.11      Statutory   authority. 

(a)  The  act  of  July  7,  1958  (72  Stat. 
339-343) ,  referred  to  in  §§  76.11-76.14  as 
"the  act."  grants  to  the  State  of  Alaska 
the  right  to  sdect,  within  25  years  from 
January  3.  1959.  not  to  exceed  102,550.- 
000  acres  from  the  public  lands  in  Alaska 
which  are  vacant,  unappropriated  smd 
unreserved  at  the  time  of  selection. 
The  act  of  September  14.  1960  (74  Stat. 
1024),  defines  vacant  unappropriated, 
unreserved  public  lands  in  Alaska  to  in- 
clude the  retained  or  reserved  interest 
of  the  United  States  in  lands  which  have 
been  disposed  of  with  a  reservation  to  the 
United  States  of  all  minerals  or  any  spe- 
cified mineral  or  minerals. 

§76.12      Lands    subject    to    selection; 
patents;    minerals. 

<a)  The  act  as  amended  August  18, 
1959  (73  Stat.  395).  provides  that  any 
lease,  permit.  Ucense.  or  contract  issued 
under  the  Mineral  Leasing  Act  of  1920 
(41  Stat.  437;  30  U.S.C.  181  et  seq.),  as 
amended,  or  under  the  Alaska  Ooal  Leas- 
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tag  Act  of  1914  (38  Stat.  741;  30  U.S.C. 
432  et  seq.),  as  amended,  referred  to  in 
this  section  as  "the  mtaeral  leastag 
acts."  shall  have  the  effect  of  withdraw- 
ing the  lands  subject  thereto  from  selec- 
tion by  the  State,  vmless  the  State  files 
an  application  to  select  such  lands  with- 
in a  period  of  five  years  after  January  3, 

1959. 

»  •  •  •  • 

(d)  (1)  Where  the  State  selects  all  the 
lands  in  a  mineral  lease,  permit,  license, 
or  contract,  issued  under  the  mmeral 
leasing  acts  of  1914  and  1920.  the  patent 
issued  imder  the  act  will  convey  to  the 
State  all  mineral  deposits  in  the  selected 
lands.    Any  such  patent  shall  vest  to  the 
State  all  right,  title,  and  taterest  of  the 
United  States  in  and  to  any  such  lease, 
permit,  license,  or  contract  that  remains 
outstanding  on  the  effective  date  of  the 
patent,  including  the  right  to  all  rentals, 
royalties,  and  other  payments  accruing 
after  that  date  under  such  lease,  permit, 
license,  or  contract,  and  including  any 
authority  that  may  have  been  retained 
by  the  United  States  to  modify  the  terms 
and  conditions   of   such  lease,  permit, 
license,  or  contract.    Issuance  of  patent 
will  not  affect  the  contmued  validity  of 
any  such  lease,  permit,  license,  or  con- 
tract or  any  rights  arising  thereunder. 

(2)  Where  the  State  selects  a  portion 
of  the  lands  subject  to  a  mineral  lease, 
permit,  license,  or  contract  issued  vmder 
the  mtaeral  leasing  acts  of   1914  and 
1920,  the  patent  issued  under  the  act 
shall  reserve  to  the  United  States  the 
mineral  or  minerals  subject  to  that  lease, 
permit,   license,    or   contract,    together 
with  such  further  rights  as  may  be  nec- 
essary to  the  full  and  complete  enjoy- 
ment of  all  rights,  priviliges,  and  benefits 
under  or  with  respect  to  that  lease,  per- 
mit,  license,   or    contracts.    Upon    the 
termination  of  the  lease,  permit,  license, 
or  contract,  title  to  minerals  so  reserved 
to  the  United  States  shall  pass  to  the 
State. 
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APPENDIX — PUailC   LAND  OtDEIS 

[Public  Land  Order  22121 
[Juneau  010148] 

ALASKA 

Withdrawing  Lands  for  Use  of  the 
Federal  Aviation  Agency  in  Main- 
tenonce  of  Air  Navigation  Facilities 

By  virtue  of  the  authority  vested  ta  the 
Secretary  of  the  Interior  by  section  4  of 
the  act  of  May  24.  1928  (48  Stat.  729; 
49  U.S.C.  214),  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
followtag-described  pubUc  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  imder  the  public 
land  laws,  tacluding  the  mining  and 
mtaeral-leaslng  laws  but  not  disposals  of 
materials  under  toe  act  of  July  31,  1947 
(61  Stat.  681;  30  U.S.C.  601-804)  as 
amended,  and  reserved  for  use  of  the 
Federal  Aviation  Agency  ta  the  matate- 
nance  of  air -navigation  facilities: 

JtrNKAXJ   Akia 

Beginning   at   Corner  No.   9,  U.S.  Survey 
2390,  thence 

S.  1*33'  K.,  21.23  chains: 
N.  80*48'  E..  20.30  chains; 
N.  16*07'  W.,  4.25  chains; 
N.  75"  18'  E.,  12.494  chains; 
N.  21*05'  E.,  17.00  chains; 
S.    82*46'    W.,    38.00    chains    to    point    of 
beginning. 

Containing  approximately  63  acres. 
Upon  acceptance  of  plat  of  survey,  the 
area  will  be  described  as  U.S.  Survey  No. 

3818 

Georgi  W.  Abbott. 

Assistant  Secretary  of  the  Interior. 

December  5. 1960. 
I  F.R.    Doc.    eO-11437;    Piled.    Dec.    8,    1960; 
8:48  a.m.l 


(e)  Section  76.9(a)(2)  (iv).  (v) ,  and 
(vl)  do  not  apply  to  the  extent  that  an 
application  embraces  a  reserved  or  re- 
tataed  interest.    See  §  78.11  (a) . 

§  76.15      Slate  preference  rigtil  of  selec- 
tion;  waiver*. 

(a)    The  acts  of  July  28.  1956   (see 
§76.7),  and  July  7.  1958  (see  §76.11). 
provide  that  upon  the  revocation  of  any 
order  of  withdrawal  ta  Alaska,  the  order 
of  revocation  shall  provide  for  a  period 
of  not  less  than  90  days  before  the  date 
on  which  it  otherwise  becomes  effective 
during  which  period  the  State  of  Alaska 
shall  have  a  preferred  right  of  selection 
imder  the  acts  of  1956  and  1958,  exc^t, 
as  against  prior  existing  valid  rights, 
equitable  claims  subject  to  allowance  and 
confirmation,  and  other  preferred  rights 
of  application  conf  ered  by  law. 

Prbd  a.  Seaton, 
Secretary  of  the  Interior. 

December  6,  1960. 

[PH.   Doc.   60-11617;    PUed.   Dec.   8.    I960; 
8:63  ajn.] 


I  Public  Land  Order  2213) 
[Palrbanks  012151] 

ALASKA 

Establishing  the  Kuskokwim  National 
Wildlife  Range 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the  fol- 
lowing-described  pubUc  lands  ta  Alaska 
are  hereby  withdrawn  from  tJl  forms  of 
appropriation  imder  the  public  land  laws. 
except  the  mining  and  the  mineral  leas- 
ing laws,  and  disposals  of  materials  un- 
der the  act  of  July  31. 1947  (61  Stat.  681; 
30  XJS.C.  601-604)  as  amended,  and  re- 
served for  use  of  the  Department  of  the 
Interior  as  a  refuge,  breeding  ground  and 
management  area  for  all  forms  of  wild- 
life, to  be  known  as  the  Kuskokwim  Na- 
tional Wildlife  Range:  Provided,  That 
the  reservation  made  by  this  order  shall 
not  prohibit  the  hunting  or  trapping  of 
game  animals  and  game  birds  or  the 
trapping  of  fur  animals  ta  accordance 
with  the  provisions  of  applicable  Iaw  and 
as  may  be  permitted  by  regulations  of 


^% 
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the  Seeretary  of  the  Interior  prescribed 
and  lamed  pursuant  thereto: 

AMMAl 

Beginning  on  tha  aboM  of  Bering  Sea  at 
the  line  of  mean  high  tide  and  at  the  south 
■Ida  of  the  entrance  to  Hooper  Bay  near 
laUtude  61*31'  N..  longitude  IM'IS'  W., 
fraa  Oraenwl^:  tbenoe  eeutheaatesiy  with 
the  llae  of  maaa  high  tide  on  the  eouth  side 
of  the  entrance  to  Hooper  Bay  and  along  the 
■oath  side  of  said  Bay.  16  miles  to  the  mouth 
of  Asirlnnlf  RlTsr  (Kleokleruk  Rltrar)  near 
latitude  61*38'  K.,  longitude  165*46'  W.: 
thenoe  easterly  up  the  left  bank  of  said  river 
23  mUea  to  Its  source  at  the  Kashunuk  River 
near  latltode  61*34'  N.,  longitude  168*36'  W.: 
thenoe  easterly  uo  the  left  bank  of  Kashu- 
nuk RlT«r.  13  mUes  to  Its  Junctlcm  with  a 
channel  "A"  flowing  to  the  south,  near  lati- 
tude 61*33'  N..  longitude  16S*11'  W.:  thence 
aoutbsrly  down  the  right  bank  of  the  last 
afoffsaald  dianael  "A"  1%  miles  to  a  point 
near  latitude  61*31'  N..  longitude  166*10' 
Wn  about  one-half  mile  south  of  the  mouth 
of  an  unnamed  stream  coming  into  smld 
channel  on  the  left  bank  side;  thenoe  due 
east  approslmately  38  J  mUee  to  the  volcanic 
cone  In  the  Inga^iigwat  Hills  near  latitude 
61*31'  V^  longitude  164*00'  W.:  thence  due 
south  approadmataly  10  miles  to  the  north 
shore  of  a  lake  '^";  thence  southerly  around 
the  easterly  side  of  the  last  aforesaid  lake 
"B"  one  mile  to  a  pitfnt  on  the  southeast  side 
of  said  lake  "B";  thence  south  68*  east  four 
miles  to  a  point  near  latitude  61*10^'  N.. 
longitude  163*56'  W^  on  the  northwest  shore 
of  Arop«k  Lake  opposite  the  center  of  an 
Island:  thence  southerly  with  the  western 
shore  of  the  said  lake  and  a  chain  of  lakes 
45  miles  to  a  polat  of  land  near  latitude 
60*50^'  M.  loagltude  168*57'  W..  on  the 
north  side  of  Bahd  Inlet;  thence  weetorly 
along  the  north  side  of  Balrd  Inlet  50  miles  to 
a  poJnt  of  land  near  latitude  60*64'  J«..  lon- 
gitude 168*63'  W..  at  the  mouth  of  Balrd 
miet  and  at  the  Use  ot  mean  high  tide  on 
the  shore  of  Bering  Sea;  thence  northwest- 
erly at  the  line  of  mean  high  tide  of  Bering 
Sea  eight  mUes  to  the  point  of  a  headland 
near  latitude  60*58'  N.,  longitude  165*12'  W.. 
at  the  south  side  of  Hazen  Bay;  thence  north 
38*  W..  eight  miles  across  the  mouth  of 
Hasen  Bay  to  the  point  of  a  headland  at  the 
west  side  of  fiaaen  Bay;  thence  northwest- 
erly with  the  line  of  mean  high  tide  of  Bering 
Sea  50  mllee  to  the  place  of  beginning,  con- 
taining approximate^  1370  square  miles  of 
lands  and  waters,  but  excluding  lands  be- 
neath navigable  watsra  as  dettned  In  section 
3  of  the  Submerged  Lands  Act  of  1053  (67 
Stot.29;  43  UJB.C.  1301). 

A«u  n 

Beginning  on  the  shore  of  Bering  Sea  at  the 
line  of  mean  high  tide  and  on  the  north  side 
of  the  mouth  of  Klnla  River,  near  latitude 
go*  11'  H-  longitude  164*30'  W.;  thence  north- 
westerly with  the  line  of  mean  high  tide  of 
Berlac  flea  8^  miles  to  the  headland  at  the 
mouth  of  a  stream  "C"  eeparating  Nelson  Is- 
land from  the  mainland;  thence  northeasterly 
up  the  left  bank  of  the  last  aforesaid  stream 
•XT  46  mfies  to  a  point  near  latitude  60*38' 
N..  longltiide  161*13'  W.,  at  the  south  end  of 
the  southwest  bay  of  Balrd  Inlet;  thence  east- 
erly. Borthsrly.  easterly  and  southerly  along 
the  sooth  shore  of  Balrd  Inlet  35  miles  to  the 
mouth  of  a  smaU  stream  "D".  near  latitude 
60*83)4'  N..  longitude  168*43'  W.,  at  the 
south  end  of  the  east  bay  of  Balrd  Inlet; 
thence  southwesterly  up  the  left  bank  of  the 
last  aforesaid  small  stream  "D"  four  miles 
to  the  head  thereof;  thence  south  10*  E.,  4% 
mllea  to  the  head  of  a  stream  'V  draining 
to  Um  south,  near  latitude  80*38'  K..  longi- 
tude 1^*40*  W.;  thence  southerly  down  the 
right  bank  of  the  last  aforesaid  stream  "B" 
tool  miles  to  the  mouth  thereof  in  the  north 
shore  of  Dall  Lake;  thence  westerly,  south- 
erly, easterly  and  southerly  around  the  weet 
shore  of  DaU  Lake  78  miles  to  the  moet 
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southerly  point  ctf  said  lake  near  latitude 
60°  08^'  N..  longitude  163  °47'  W.;  thence 
south  30*  W^  l\i  miles  to  the  head  of  the 
Kugukllk  River;  thence  southwesterly  with 
the  right  bank  of  the  aforesaid  Kugukllk 
River  19  miles  to  the  mouth  thereof  at  the 
line  oS  mean  high  tide  of  Bering  Bea.  near 
latitude  80*59'  H..  longitude  164°07'  W.; 
thenoe  northwesterly  with  the  line  of  mean 
h]gii  tide  20  miles  to  the  place  of  beginning, 
containing  approximately  1.054  square  miles 
of  lands  and  waters,  but  excluding  lands 
beneath  navigable  waters  as  defined  In  sec- 
tion 2  of  the  Submerged  Lands  Act  of  1953 
(67  Stat.  29;  43  n.S.C.  1301). 

The  descriptions  above  are  based  on 
Alaska  Reconnaissance  Topographic 
Mi^is  designated  Balrd  Inlet,  Hooper 
Bay,  Marshall  and  Nunlvak  Island.  Edi- 
tions of  1951. 

This  order  shall  not  be  construed  to 
abrogate  or  impair  any  legal  or  aborigi- 
nal claim  of  right  of  the  natives  to  use 
the  lands,  if  any.  and  they  may  himt, 
fish,  and  trap  In  accordance  with  appli- 
cable law,  and  carry  on  any  other  lawful 
activities. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

December  6, 1960. 

IFJl.    Doc.    60-11618;    FUed.    Dec.    8.    1960; 
8:53  a.m.l 


(Public  Land  Order  2214) 
I  Fairbanks  017050] 

ALASKA 

Establishing  the  Arctic  National 
Wildlife  Range 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26.  1952. 
it  Is  ordered  as  follows : 

1.  For  the  purpose  of  preserving 
unique  wildlife,  wilderness  and  recrea- 
tional values,  all  of  the  hereinafter  de- 
scribed area  in  northeastern  Alaska,  con- 
taining approximately  8.900.000  acres  is 
hereby,  subject  to  valid  existing  rights. 
and  the  provisions  of  any  existing  with- 
drawals, withdrawn  from  all  forms  of 
appropriation  under  the  public  land  laws, 
including  the  mining  but  not  the  mineral 
leasing  laws,  nor  disposals  of  materials 
under  the  Act  of  July  31.  1947  (61  Stat. 
681;  30  UJ5.C.  601-604).  as  amended,  and 
reserved  for  use  of  the  United  States  Fish 
and  Wildlife  Service  as  the  Arctic  Na- 
tional Wildlife  Range; 

Beginning  at  the  intersection  of  the  Inter- 
national Boundary  line  between  Alaska  and 
Yukon  Territory.  Canada,  with  the  line  of 
extreme  low  water  of  the  Arctic  Ocean  In 
the  Vicinity  of  Monument  1  of  said  Inter- 
national Boundary  line; 

thence  westerly  along  the  said  line  of  extreme 
low  water,  including  all  offshore  bars, 
reefs,  and  islands  to  a  point  of  land  on 
the  Arctic  Seacoest  known  as  Brownlow 
Point,  at  approximate  longitude  145*51' 
W..  and  latitude  70°  10'  N.; 

thence  In  a  southwesterly  direction  approxi- 
mately three  (3")  miles  to  the  mean  high 
water  mark  of  the  extreme  west  bank  of 
the  Canning  River; 

thence  eoutherly  up  the  said  west  bank  of 
the  Canning  River  along  the  mean  high 
water  mfirk  approximately  seventy  (70) 
miles  to  the  mouth  of  Marsh  Pork  of 
Canning  River  at  approximately  longitude 
145*53'  W..  and  latitude  69*12'  N.,  and 
10^^  miles  X.  of  Mt.  Salisbury; 


thenoa  oeotlnulng  In  a  southerly  directka 
up  the  west  hank  of  the  Caimlng  Rlvw  ap. 
proximately  fourteen  ( 14 )  miles  to  anothsr 
fork  of  the  river  at  approximate  longitude 
145*40'  W..  and  latitude  60*00'  N.; 

thence  easterly  up  the  south  bank  of  the 
stream  approximately  fifteen  (15)  mllee  to 
its  source  at  the  creet  of  an  unnamed 
mountain  whose  elevation  is  approximately 
7,900  feet  and  whose  location  is  at  ap- 
proximate longitude  145°  13'  W..  and  lati- 
tude 68*53' N.; 

thenoe  southeasterly  down  the  west  and 
south  banks  of  a  stream  which  is  tribu- 
tary to  the  east  fork  of  the  Chandalar 
River  approximately  eighteen  (18)  miles 
to  Its  Junction  with  the  Chandalar  River  st 
approximately  longitude  144*47'  W.,  and 
latitude  68*42' N.; 

thence  up  the  east  bank  of  the  said  Chanda> 
lar  River  approximately  ttiree  (3)  miles  to 
a  point  oppoalte  the  south  bank  of  a 
tributary  stream  which  fiows  from  the 
southeast; 

thence  up  the  south  bank  of  the  said  tribu- 
tary stream  approximately  fifteen  (18) 
miles  to  the  crest  of  a  mountain  at  the 
head  of  a  branch  of  Old  Woman  Creek 
whose  elevaUon  Is  i^proxlmately  7.400 
feet  and  v^iose  location  is  approxtanata 
longitude  144°  14'  W.,  and  latitude  68*41* 
N.; 

thence  in  a  generally  southerly  direction 
down  the  west  and  south  banks  of  the  said 
branch  of  Old  Woman  Creek  approximately 
fifteen  (15)  miles  to  its  Junction  with  Old 
Woman  Creek; 

thence  foutheasterly  down  the  eouth  bank  of 
Old  W<Hnan  Cra^  apinxximately  twelve 
and  one-half  (12^)  miles  to  the  point 
where  said  creek  intersects  a  straight  Una 
projected  from  Brushman  Mountain  to  In- 
dex Mountain; 

thence  approximately  two  and  one-half 
(2^4)  miles  south  along  said  line  to  its 
intersection  with  a  north  fork  of  Monu- 
ment Creek; 

thence  southerly  down  the  west  bcmk  of  said 
fork  to  its  junction  with  Monument  Creek: 

thence  down  the  west  and  south  banks  of 
Monument  Creek  approximately  ilTtSH 
and  one-half  ( 16^ )  miles  to  a  point  on  tbs 
east  bank  of  Sheenjak  River  opposite  tka 
mouth  of  Monimient  Creek; 

thence  northeasterly  up  the  east  bank  of  the 
Sheenjak  River  approximately  eight  and 
one-half  (8^  )  miles  to  Its  Junction  with  s 
tributary  which  flows  from  the  east,  at 
approximate  longitude  143°09'  W.,  and 
latitude  68*05'  N.; 

thence  up  the  east  and  south  banks  of  tbe 
said  tributary  stream  api»oxlmately  ten 
( 10)  miles  to  a  fork  In  the  str^m  one-hatf 
(Va)  mUe  above  a  one  and  one-half  (114) 
mile  lake,  at  approximate  longitude  142*52' 
W..  and  latitude  68*11'  N.; 

thence  up  the  south  bank  of  the  main  south 
fork  of  the  stream  approximately  eight  (8) 
miles  to  the  crest  of  the  saddle  where  It 
arises  at  approximate  longitude  142*85' 
W..  and  latitude  68*14'  N.; 

thence  easterly  from  the  said  aaOfiLt  follow- 
ing down  the  south  bank  of  a  stream  which 
arises  at  approximately  this  point  for  ap- 
proximately eleven  (11)  miles  to  its  Jimc- 
tlon  with  the  Coleen  River  at  approximate 
longitude  142*10'  W..  and  latitude  68*16' 
N.; 

thence  following  down  the  west  bank  of  the 
Coleen  River  along  the  mean  high  water 
mark  for  approximately  eight  (8)  mllee  to 
its  Junction  with  the  tributary  stream 
which  flows  into  the  Coleen  River  frcun 
the  east  at  approximate  longitude  141*57' 
W..  and  latitude  68*10'  N.; 

thence  up  the  east  and  south  bank  of  the 
said  tributary  stream  In  a  northeasterly 
direction  to  the  saddle  between  its  head- 
waters and  those  of  Bilwaddy  Creek  at  i^v 
proximate  longitude  141*32'  W.,  and  lat- 
itude 68*14'  N.; 
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thence  down  the  south  bank  of  the  said  Bil- 
waddy Creek  approximately  eighteen  (18) 
miles  to  the  International  Boimdary  line 
between  Alaska  and  Yukon  Territory,  be- 
ing a  point  located  at  approximate  longi- 
tude  141*00'  W..   and  latitude  68*11'   N.; 

thence  north  with  the  said  International 
Boundary  line  approximately  one  hundred 
(100)  miles  to  the  point  of  beginning. 

2.  The  Secretary  of  the  Interior  is  au- 
thorized to  permit  the  hunting  and  the 
taking  of  game  animals,  birds,  sind  fish 
In  the  wildlife  range,  or  parts  thereof,  as 
well  as  the  trapping  of  fur  animals. 
However,  no  person  may  hunt,  trap,  cap- 
ture, kill,  or  willfully  disturb  any  wild 
mammal,  wild  bird,  or  fish  or  take  or  de- 
stroy the  eggs  or  nests  of  any  such  bird 
or  fish  within  the  wildlife  range,  except 
as  may  be  prescribed  by  the  Secretary. 
The  provisions  of  State  law  shall  govern 
all  hunting  and  taking  of  wildlife  which 
the  Secretary  of  the  Interior  permits  un- 
der the  terms  of  this  order. 

Pred  a.  Seaton. 
Secretary  of  the  Interior. 

December  6,  1960. 

[PJl.   Doc.   60-11519;    Piled,    Dec.    8,    1960; 
8:53  a.m.] 


(PubUc  Land  Order  2215] 
(19414681 

ALASKA 

Revoking  Public  Land  Order  No.  82  of 
January  22,  1943  (Northern  Alaska) 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952.  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  82  of  Janu- 
ary 22,  1943,  reserving  the  following- 
described  lands  under  jurisdiction  of  the 
Secretary  of  the  Interior  for  use  in  con- 
nection with  the  prosecution  of  the  War 
is  hereby  revoked: 

All  that  part  of  Alaska  lying  north  of  a 
line  beginning  at  a  point  on  the  boundary 
between  the  United  States  and  Canada,  on 
the  divide  between  the  north  and  eouth 
forks  of  Plrth  River,  approximate  latitude 
68'52'  N..  longitude  141*00'  W..  thence  west- 
erly, along  this  divide,  and  the  periphery  of 
the  watershed  northward  to  the  Arctic  Ocean, 
along  the  crest  of  portions  of  the  Brooks 
Range  and  the  De  Long  Mountains,  to  Cape 
Llsbiirne. 

The  area  described  contains  approxi- 
mately 48,000,000  acres. 

2.  The  following-described  lands  lying 
within  the  exterior  boundaries  of  the 
area  described  in  paragraph  1  are  with- 
drawn by  Executive  Order  No.  3797-A  of 
February  27,  1923,  for  Naval  Petroleum 
Reserve  No.  4,  for  classification,  exami- 
nation and  preparation  of  plans  for  de- 
velopment and  until  otherwise  ordered 
by  the  Congress  or  the  President: 

Commencing  at  the  most  northwestern  ex- 
tremity of  the  point  of  land  shown  on  the 
maps  of  Alaska  as  Icy  Cape,  approximately 
latitude  70''21'.  longitude  161  •46';  thence 
extending  In  a  true  south  course  to  the  crest 
of  the  range  of  mountains  forming  the 
watershed  between  the  Noatak  River  and  Its 
northern  tributaries  and  the  streams  flowing 
Into  the  Arctic  Ocean;  thence  eastward 
along  the  crest  of  this  range  of  mountains 
to  a  peak  at  the  head  of  the  northernmost  of 
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the  two  eastern  fwks  of  Midas  Creek  (PI.  1. 
U.S.G.S..  BuU.  536),  at  approximately  lati- 
tude 67*50'.  longitude  156*00';  thence  in  a 
true  north  course  to  a  point  at  the  highest 
high  watCT  on  the  western  or  left  bank  of  the 
Colville  River;  thence  foUowlng  said  highest 
hlghwater  mark  downstream  along  said  Col- 
ville River  and  the  western  bank  of  the  most 
western  slough  at  Its  mouth  to  the  highest 
hlghwater  mark  on  the  Arctic  coast.  Prwn 
here,  following  the  highest  hlghwater  mark 
westward  to  the  point  of  beginning. 

The  coast  line  to  be  foUowed  sliall  be 
that  of  the  ocean  side  of  the  sandsplts  and 
Islands  forming  the  barrier  reefs  and  extend- 
ing across  small  lagoons  from  point  to  point, 
where  such  barrier  reefs  are  not  over  three 
miles  of  shore,  except  in  the  case  of  Plover 
Islands,  from  Point  Tangent  to  Point  Bar- 
row (PI.  3,  U.8.G5..  PP.  109),  longitude  ap- 
proximately 154*50'.  where  It  shall  be  the 
highest  hlghwater  mark  on  the  outer  shore 
of  the  Islands  forming  the  groups  and  ex- 
tending between  the  most  adjacent  points  of 
these  islands  and  the  sandspl^  at  either  end. 
In  cases  where  the  barrier  reef  Is  over  three 
miles  off  shore  the  boundary  shaU  be  the 
highest  hlghwater  mark  of  the  coast  of  the 
mainland. 

•nie  area  described  contains  approxi- 
mately 23,000.000  acres.  Jurisdiction 
over  the  lands  in  Naval  Petroleum  Re- 
serve No.  4  is  vested  in  the  Department 
of  the  Navy  by  the  Act  of  August  10, 
1956  (70  Stat.  457-462;  10  U.S.C.  7421- 
7438).  These  lands,  therefore,  are  not 
affected  by  the  opening  hereinafter  pro- 
vided in  this  order. 

3.  An  area  included  within  the  area 
described  in  paragraph  1  of  this  order, 
and  which  may  be  described  generally  as 
"all  lands  lying  east  of  Canning  River, 
extending  from  its  mouth  on  the  Arctic 
Ocean  at  Flaxman  Island  in  approximate 
longitude  146°  W.,  to  its  source  in  the 
Brooks  Range  in  approximate  longitude 
145*13'  W.,  latitude  68''53'  N.,"  and  con- 
taining approximately  5  million  acres,  is 
included  in  an  application  for  withdraw- 
al. Fairbanks  017050.  filed  by  the  Bureau 
of  Sport  Fisheries  and  Wildlife  for  use  as 
the  Arctic  Wildlife  Range.  As  provided 
by  the  regulations  in  43  CFR  295.11(a), 
the  lands  shall  remain  segregated  fr«m 
all  forms  of  disposal  under  the  public 
land  laws,  including  the  mining  and  min- 
eral leasing  laws,  to  the  extent  that  the 
withdrawal  applied  for.  if  effected,  would 
prevent  such  forms  of  disposal,  until  final 
action  has  been  taken  on  the  application 
for  withdrawal. 

4.  Subject  to  any  existing  valid  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  1  here- 
of, exclusive  of  those  described  in  para- 
graphs 2  and  3,  are  hereby  opened  to  set- 
tlement and  to  filing  of  apijlications, 
selections,  and  locations  as  a^e  allowa.ble 
on  unsurveyed  lands  in  accordance  with 
the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this  or- 
der. Such  applications,  selections,  and 
offers  will  be  considered  as  filed  on  the 
hour  and  respective  dates  shown  for  the 
various  classes  enumerated  in  the  fol- 
lowing paragraphs: 

(1)  Until  10:00  am.  on  March  8, 1961. 
the  State  of  Alaska  shall  have  a  pre- 
ferred right  to  select  the  lands  or  por- 
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tlons  thereof,  in  accordance  with  and 
subject  to  the  limitations  in  and  require- 
ments of  the  Act  of  July  28.  1956  (70 
Stat.  709;  48  UJ5.C.  46-3b) ,  or  section 
6(g)  of  the  Alaska  Statehood  Act  of 
July  7,  1958  (72  Stat.  399),  and  subject 
further  to  the  provision  of  sectl(m  8(b) 
of  the  said  Act  of  July  7,  1958,  prohibit- 
ing such  selections  within  the  limits  de- 
scribed in  section  10(b)  of  the  Act  with- 
out the  approval  of  the  President  or  his 
designated  representative. 

(2)  ABPlications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adju- 
dicated on  the  facts  presented  In  support 
of  each  claim  or  right.  AH  appUcations 
other  than  those  referred  to  in  this 
paragraph  will  be  subject  to  the  appli- 
cations and  claims  mentioned  in  this 
paragraph. 

(3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws  presented  prior  to  10:00  ajn.  on 
January  11,  1961,  will  be  considered  as 
simultaneously  filed  at  that  hour. 
Rights  under  such  applications  and  se- 
lections filed  after  that  hour  will  be 
governed  by  the  time  of  filing. 

(4)  The  lands  will  be  open  to  settle- 
ment under  the  homestead  and  Alaska 
homesite  laws  at  10:00  ajn.  on  March 
8.  1961. 

5.  The  lands,  except  those  described 
in  paragraphs  2  and  3,  were  opened  to 
location  under  the  United  States  mining 
laws  and  to  leasing  under  the  Mineral 
Leasing  Act  of  February  25.  1920  (41 
Stat.  437;  30  TJS.C.  181),  as  amended 
and  supplemented,  by  Public  Land  Order 
No.  1621  of  April  18,  1958,  as  amended 
by  Public  Land  Order  No.  1965  of  August 
29,  1959,  to  which  orders  reference  is 
made  for  the  conditions  under  which 
applications  and  offers  may  be  filed  for 
oil  and  gas  leases. 

6.  Persons  claiming  preference  rights 
based  upon  valid  spttTement,  statutory 
preference,  or  equiiliable  claims  must  en- 
close properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursu- 
ant to  this  notice  can  be  foimd  in  Title 
43  of  the  Code  of  Federal  Regulations. 

7.  Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Fairbanks, 
Alaska. 

PsED  A.  Seaton. 
Secretary  of  the  Interior. 

December  6,  1960. 

(Fit.    Doc.    60-11520;    PUed.    Dee.   8.    1960; 
8:53  ajn.l 


(PuUlc  Land  Order  2316] 
[Anchorage  023347] 

ALASKA 

Establishing  tli*  lz«mb«k  Narional 
Wildtif*  Rong* 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ocdered  a»  follows: 
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Subjeet  to  TsUd  adfOnff  rights,  the 
ftakwrtng-ilMnrllwKf  ureM  of  ptibUe  land 
and  water  In  AlMka  ar*  lierdbgr  with- 
drawn from  all  forma  of  appropriation 
under  the  pnbUe  land  laws,  Indndlng 
the  Bdnlnc  bot  not  the  mineral  leasing 
laws,  nor  the  digwsals  of  materials 
midcr  the  act  of  Jdly  31,  1M7  (61  Ststt. 
6tl;  90  UJBX;.  601-«>i>,  as  amended, 
and  rceerved  for  use  of  the  Department 
of  the  Interior,  as  a  refuge,  breeding 
ground,  and  management  area  for  all 
forms  of  wUdUfe,  to  be  know|i  as  the 
Isembek  Nadooal  Wildlife  Range:  Pro- 
vtied.  That  the  reservation  made  by  this 
order  shall  not  prohibit  the  hunting  or 
trapping  of  game  animals  and  game 
Mrds  or  the  trapping  of  fur  animals  in 
accordance  with  the  provisions  of  i4)pll- 
eaUe  law,  and  as  may  be  permitted  by 
regulations  of  the  Secretary  of  the 
Interior  prescribed  and  issued  pursuant 
thereto: 

Bagtxmlog  tt  comer  No.  1,  from  which 
njB.C.  *  OJB.  Mtatkan  "COW",  located  on 
tlw  adg*  of  Cold  B«7  at  Imtltode  56-ia'10.71" 
N,  ml  kmgttnd*  l«2*«l '57.76"  W..  bemrs  N. 
86*5r60"  B.,  a  dlsUnce  of  IM  mUes 
(7.0eaA  fMt).  theno*  with  two  (2)  courses 
of  tb*  westerly  boundary  of  Air  Navigation 
Site  Withdrawal  No.  178,  S.  15*80'  W.  1.61 
miles  ( 8,500 jOO  feet)  to  comer  No.  2;  thence 
due  south  1.0  mile  (6,280.00  feet)  to  comer 
Nto.  t,  which  Is  the  southwest  omner  of  Air 
NavlgBtlofi  8tta  Withdrawal  No.  176:  thence 
leaving  said  Air  Navigation  Site  aouthwest- 
tarly  along  the  crest  of  a  spur  ridge  of  Frosty 
Peak  with  three  courses,  approximately.  8. 
41*00'  W.— 2i»  miles  (Kiev.  1300')  to  a 
point;  &  88*30'  W.— 0.56  mile  (Kiev.  2000') 
to  a  point:  S.  84*30'  W.— 1.S6  mUes  (Kiev. 
4200')  to  comer  No.  4,  an  angle  point  at 
forts  of  spur  ridge  leading  to  Frosty  Peak; 
thence  with  two  oourses.  i^jprosimately.  8. 
80*80'  S.— 1.20  miles  (Bev.  4000')  to  a  point: 
a.  19*45'  W.— 2.28  mllas  (Blev.  8600')  to 
comer  No.  5,  the  sxmunlt  of  Frosty  Peak; 
thence  leaving  FtDsty  Peak  along  the  crest 
of  a  spur  rtdge,  with  three  courses  approxi- 
mately 8.  88*80'  W.— 1.12  mllee  (Bev.  4000') 
to  a  point:  8.  64*00'  W.— 2iM  miles  (Bev. 
1880')  to  a  point;  8.  78*80'  W.— 4.0  miles 
to  cotnar  No.  8,  at  the  mouth  of  an  \m- 
named  stream  at  the  intersection  of  the 
line  of  mean  high  tide  on  the  east  side  of 
Ifortfiovctf  Bay,  approximately  at  latitttde 
55*08'.  longitude  183*59':  thence  northerly, 
westerly,  and  southwesterly  with  the  line 
of  wima.  hl^  tide  or  ICortfwvol  Bay  approxl- 
matsty  14  mllas  to  comer  No.  7,  at  the 
mouth  of  an  unnamed  stream  at  the  in- 
tcneotlon  of  the  line  of  mean  high  tide  on 
the  wast  aide  of  lIoiBbovoi  Bay.  approxi- 
mately at  latitude  65 *02'40"— longitude 
188*18'80":  thence  westerly  with  the  north 
bank  of  said  etnam  and  with  the  north 
shore  of  two  (3)  small  unnamed  lakes  2.10 
miles,  to  a  point  on  the  west  shore  of  the 
most  westerly  lake  at  approximate  latitude 
66*02'4&":  thence  due  west— 1.00  mUe  to 
comer  No.  8,  at  the  intersection  of  an  un- 
named stream  with  the  line  of  mean  high 
tide  OB  the  east  side  of  Bechevin  Bay  at 
approximate  latitude  56  *02'46"— longitude 
163*17'30";  thence  northwesterly,  north- 
easterly, and  south wseterly  with  the  line 
of  mean  high  tide  of  Bechevin  Bay,  8.86 
miles  to  a  point  on  ttie  most  westerly  ex- 
tremity oi  the  Alaska  Psnins\ila-Bering  Sea 
shore  at  approddmate  latitude  65*06'60"— 
longitade  168*21'80":  thnce  northeasterly 
with  the  line  of  mean  high  tide  of  Bering 
Sea,  18.20  miles  to  the  most  northerly  point 
of  Cape  Olaaenap.  approximate  laUtude 
65*16'— longitade  183*00';  thenoe  N.  62*30' 
1.-1.38  miles  across  the  Ohm  Olaseni^) 
Inlet  to  laembek  Bay,  to  a  point  at  the  Une 
of  mean  high  tide  of  Olen  Ishmd,  t»e  of  tl» 
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Kudlakof  Islands:  thenoe  northeasterly  with 
the  line  of  mean  high  tide  of  Bering  Sea, 
4.00  miles  to  a  point  on  the  n(»-therly  shore 
of  Olen  Island  at  approximate  latitude 
S6*  10'— longitude  iea*54'20":  thence  N. 
86*16'  E. — ^2.52  mllee,  acro«8  an  Inlet  to 
laembek  Bay,  to  a  point  on  the  line  of  mean 
high  tide  of  Operl  Island,  one  of  the  Kudla- 
kof Islands;  thence  northeasterly  with  the 
Une  of  mean  high  tide  of  Bering  Sea,  8.10 
miles  to  the  moct  northerly  point  of  Operl 
Island  at  approximate  latitude  65*24'3o" — 
longitude  162*42';  thence  due  east  3.22 
miles,  across  an  inlet  to  Izembek  Bay,  to  a 
point  on  the  southern  shore  of  Neumann 
Island;  thence  northeasterly  with  the  line 
of  mean  high  tide  of  Bering  Sea,  3.38  miles 
to  the  most  northeasterly  point  of  Neumann 
Island  at  approximate  latitude  5S*36'50" — 
longitude  162*34'60";  thence  N.  71'00'  E.— 
0.22  mile,  across  an  Inlet  to  Muffet  Bay, 
to  Moffet  Point  on  the  Alaska  Peplnsula; 
thence  northeasterly  with  the  line  of  mean 
high  tide  of  Bering  Sea,  8  40  miles  to  corner 
No.  9,  at  approximate  latitude  55 '32' 10" — 
longitude  162*26';  thence  three  courses  with 
the  boundaries  of  the  watershed  of  Moffet 
Bay,  southeasterly  approximately  17.40  miles 
to  the  summit  of  the  Aghlleen  Plnnecles, 
southerly  approximately  19.60  miles  to  the 
sxunmlt  of  Mt.  Dutton,  westerly  approxi- 
mately 10.20  miles  to  comer  No.  10,  at  the 
line  of  mean  high  tide  on  the  eaft  side  of 
Cold  Bay  at  approximate  latitude  65*10'22"; 
thence  northerly,  northwesterly,  and  south- 
westerly with  said  line  of  mean  high  tide 
approximately  13.10  miles  to  corner  No.  11, 
at  the  line  ot  mean  high  tide  on  the  north- 
west Elde  of  Cold  Bay.  approximate  latitude 
65*15'30"— longitude  ie2*40'30";  thence  due 
west,  1.5  miles  to  corner  No.  12.  which  Is 
the  northeast  corner  of  Air  Navigation  With- 
drawal No.  176;  thence  with  two  (2)  coxirses 
of  Air  Navigation  Site  Withdrawal  No.  176 
boundary:  due  west  2.60  miles  (13,216.8  feet) 
to  corner  No.  13;  thence  S.  24'57'30"  E.. 
4.28  miles  (22,530.0  feet)  to  corner  No.  1, 
the  point  of  beginning  containing  approxi- 
mately 500  square  miles  of  land  and  149 
squars  miles  of  water  area,  but  excluding 
lands  beneath  navigable  waters  as  defined 
in  section  2  of  the  Submerged  Lands  Act  of 
1853  (67  Stat.  29;  43  U.S.C.  1301). 

This  order  shall  not  be  construed  to 
abrogate  or  impair  any  legal  or  aborigi- 
nal claim  of  right  of  the  natives  to  use 
the  lands,  if  any,  and  they  may  hunt, 
fish,  and  trap  in  accordance  with  ap- 
plicable law,  and  carry  on  any  other  law- 
ful activities. 

Frid  a.  Seaton, 
Secretary  of  the  Interior. 

December  6, 1960. 

[FJl.  Doc.   60-11521;    FUed   Dec.   8,    1960; 
8:53  a.m.] 


Title  45— PUBLIC  WELFARE 

Chapter  VI — National  Scienca 
Foundation 

REVOCATION  OF  CHAPTER 

Chapter  VI  of  Title  45  of  the  Code  of 
Federal  Regulations  Is  hereby  revoked 
in  its  entirety,  effective  upon  publication 
of  this  notice  in  the  Federal  Register. 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 1. 1960. 

Alan  T.  Waterman, 
Director. 

[FH.   Doc.   60-11438;    Filed.   Dec.    8.    1960; 
8:48  a.m.] 


Title  47— TaECOMMUNICATIini 

Chapter  I — Federal  Communicotiens 
Commission 

[PCC  60-1443] 

PART  1— PRACTICE  AND  PROCEDURE 

Pre-Gcant  Procedures;  Safety  and 
SpecidI  Services  Applications  and 
Proceedings 

At  a  session  of  the  Federal  Communi- 
cations CommissicHi  held  at  its  offices  in 
Washington,  D.C.,  on  the  2d  day  of  De- 
cember 1960; 

The  Commission  having  under  consid- 
eration Public  Law  86-752, 86th  Congiess, 
2d  Session,  enacted  on  September  13, 
1960,  and  the  necessity  for  promulgating 
rules  to  implement  various  amendments 
of  section  309  of  the  Communications 
Act  of  1934  contained  in  that  law;  and 

It  appearing  that  the  new  provisions  of 
section  309  of  the  Act  will  become  effec- 
tive on  December  12.  1960;  and 

It  further  appearing  that  section  309 
(b)  (2)  (G)  authorizes  the  Commission 
to  prescribe  by  rules  that  the  procedure 
specified  in  section  309  shall  apply  to 
such  other  applications  for  authoriza- 
tions in  the  Sfkfety  and  Special  Radio 
Services  as  the  Commission  may  desig- 
nate; and 

It  further  appearing  that  applications 
for  Public  Coast  Stations,  excluding  those 
in  Alaska  which  will  not  render  service 
for  hire,  and  Fixed  Stations  to  operate 
in  the  72-76  Mc  band  involve  special 
public  interest  considerations  and  should 
be  made  subject  to  such  procedural  re- 
quirexnaats;  and 

It  further  appearing  that  it  is  neces- 
sary that  the  rules  implementing  section 
309  of  the  Act  be  effective  on  December 
12.  1960.  and  that  applicants  involved 
and  other  interested  persons  should  have 
adequate  notice  of  the  rules  they  will 
be  required  to  follow;  and 

It  further  appearing  that  while 
amending  S  1.546  of  the  Commission's 
rules  to  implement  the  provisions  of  new 
section  309  of  the  Act,  additional  amoid- 
ments  of  {  1.546  are  necessary  to  state 
accurately  procedures  presently  reflected 
in  section  0^291  of  the  Commission's 
Statement  of  Organization.  Delegation 
of  Authority  and  other  information; 
and 

It  further  appearing  that  the  rules 
adopted  herein  are  procedural  in  nature 
and  hence  compliance  with  the  notice 
and  effective  date  provisions  of  section 
4  of  the  Administrative  Procedure  Act 
is  unnecessary ;  and 

It  further  appearing  that  adoption  of 
the  rule  amendments  ordered  herein 
would  serve  the  public  interest,  conven- 
ience and  necessity;  and 

It  further  appearing  that  authority 
for  the  adoption  of  these  rules  is  con- 
tained in  section  4(1),  303  and  309  of 
the  Communications  Act  of  1934,  as 
amended; 

It  is  ordered,  That  effective  December 
12. 1960,  Subpart  F  of  Part  1,  of  the  Com- 
mission's rules  and  regulations  is 
amended  as  set  forth  below. 


friday,  December  P,  I960 

(Sec.  4.  48  Btat.  1066.  as  amended,  47  U.S.C. 
lu  Interpret  or  apply  mcs.  303,  309,  48 
Stat.  1082.  1085,  47  VB.C.  303.  309) 

Released:  December  8, 1960. 

Federal  Commttnications 
Commission, 
[sEALl        Ben  P.  Waple, 

Acting  Secretary. 

1.  Paragraph  <b)  of  §  1.546  is  amended 
in  part  to  read : 

§  1.S46     How  applications  are  processed. 

»  •  •  ♦  » 

(b)  *  •  • 

(2)  Requests  are  made  for  waiver  of, 
or  exception  to,  a  rule  for  a  period  in 
excess  of  90  days,  but  not  including  cer- 
tain categories  of  requests  for  wsdvers 
to  excess  of  90  days  pertaining  .to  ships 
rtatlons  covered  by  section  0.291(b)  (13) 
of  the  Commission's  Statement  of  Or- 
janization.  Delegations  of  Authority, 
tad  Other  Information; 

(3)  Applicant  requests  construction 
permit  for  new  public  coast  station  at 
locations  other  than  Alaska; 

(4)  The  staff  is  not  authorized  to  dis- 
miss an  application  consistent  with  the 
provisions  of  this  chapter  and  is  unable 
to  reach  the  positive  public  interest  find- 
ings prescribed  by  S  1.548(a) ;  or 

(5)  A  petition  has  been  filed  to  deny 
an  application  of  the  categories  listed 
in  5 1.547. 

2.  Sections  1.547  and  1.548  are  redesig- 
nated as  §§  1.548  and  1.549.  respectively, 
ind  amended  to  read  as  follows;  5§  1549 
and  1.550  are  redesignated  as  5§  1.550 
and  1.551,  respectively;  and  a  new  §  1.547 
is  added  to  read  as  follows : 

§  1.547     Petitions  to  deny  applications  of 
specified  categories. 

(a)  Except  as  qualified  in  paragraph 
(b)  of  this  section,  the  provisions  of  this 
section  shall  apply  to  all  applications  for 
authorizations,  and  substantial  amend- 
ments thereof,  for  the  categories  of 
stations  and  services  listed  in  this 
paragraph  which  are  filed  with  the  Com- 
mission on  or  after  December  12.  1960, 
and  to  such  applications  which  were  filed 
prior  to  December  12,  1960,  but  are 
amended  substantially  on  or  after  that 
date. 

(1)  Fixed  point-to-point  stations  us- 
ing frequencies  above  890  Mc  (exclusive 
of  control,  relay,  and  repeater  stations 
used  as  integral  parts  of  mobile  radio 
systems). 

(2)  Industrial  radiopositioning  sta- 
tions for  which  frequencies  are  assigned 
on  an  exclusive  basis. 

(3)  Aeronautical  enroute  stations. 

(4)  Aeronautical  advisory  stations. 

(5)  Airdrome  control  stations. 

(6)  Aeronautical  fixed  stations. 

(7)  Public  coast  stations,  excluding 
those  located  in  Alaska  which  will  not 
render  service  for  hire. 

(8)  Fixed  stations  using  frequencies 
in  the  72-76  Mc  band. 

(b)  The  provisions  of  this  section  are 
not  applicable  to  applications  for  the 
type  of  authorizations  listed  in  this 
psragraph. 

(1)  A  minor  change  in  the  facilities  of 
u  authorized  station  or  a  minor  amend- 
ment of  an  application  on  file. 
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(2)  Consent  to  an  Involimtary  assign- 
ment or  transfer  under  section  316(b)  of 
the  Communications  Act  or  to  a  volun- 
tary assignment  or  transfer  thereunder 
which  does  not  involve  a  substantial 
change  in  ownership  or  control. 

(3)  A  license  under  section  319(c)  of 
the  Communications  Act  or.  pending 
application  for  or  grant  of  such  license, 
any  special  or  temporary  authorization 
to  permit  interim  operation  to  facilitate 
completion  of  authorized  construction 
Or  to  provide  substantially  the  same 
service  as  would  be  authorized  by  such 
licensee. 

(4)  Extension  of  time  to  complete  con- 
struction of  authorized  facilities. 

(5)  A  special  temporary  authorization 
not  to  exceed  30  days  where  no  applica- 
tion for  regular  operation  is  contem- 
plated to  be  filed  or  pending  the  filing  or 
after  the  filing  of  an  application  for  such 
regular  operation. 

(6)  An  authorization  under  any  of  the 
proviso  clauses  of  section  308(a)  of  the 
Communications  Act. 

(c)  For  the  purposes  of  this  section, 
a  substantial  amendment  of  an  applica- 
tion on  file  and  applications  for  a  sub- 
stantial change  in  the  facilities  of  an 
authorized  station  shall  be : 

(1)  Any  addition  or  change  in  fre- 
quency (except  deletion  of  a  frequency) ; 

(2)  Any  change  in  antenna  azimuth; 

(3)  Any  change  in  antenna  beam 
width; 

(4)  Any  change  in  antenna  location 
greater  than  5  seconds; 

(5)  Any  change  in  antenna  location  of 
less  than  5  seconds  but  also  involving  a 
requirement  for  special  aeronautical 
study ; 

(6)  Any  change  in  emission; 

(7)  Any  increase  in  antenna  height; 

(8)  Any  increase  in  authorized  power 
in  excess  of  a  2  to  1  ratio; 

(9)  Any  increase  in  emission  band- 
width. 

(d)  All  amendments  of  an  application 
on  file  and  all  changes  requested  in  the 
facilities  of  an  authorized  station  other 
than  those  amendments  and  modifica- 
tions listed  in  paragraph  (c)  of  this  sec- 
tion shall  be  considered  minor. 

(e)  The  Commission  will  issue  at  reg- 
ular intervals  a  "Public  Notice"  listing  all 
applications  subject  to  this  section  which 
have  been  accepted  for  filing.  Such 
"Public  Notice"  will  re-list  any  applica- 
tion which  has  been  amended  substan- 
tlsdly  since  its  previous  listing.  For  the 
purposes  of  this  section,  "accepted  for 
filing"  means  that  an  application  has 
been  received  at  the  CommissiorL  Sudh 
acceptance  for  filing  shall  not  preclude 
the  subsequent  dismissal  of  an  applica- 
tion, pursuant  to  the  provisions  of  this 
chapter,  as  being  defective. 

(f )  No  application  subject  to  the  pro- 
visions of  this  section,  as  originally  filed 
or  substantially  amended,  will  be  granted 
by  the  Commission  prior  to  the  thirty- 
first  day  following  the  issuance  ot  public 
notice  of  the  acceptance  for  filing  of  such 
application  or  of  any  substantial  amoid- 
ment  thereof:  Provided,  however.  That 
the  Commission,  notwithstanding  the  re- 
quirements of  this  paragraph,  may,  if  the 
grant  of  such  application  is  otherwise 
authorized  by  law  and  if  it  finds  that 
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there  are  «ctraordinary  circumstances 
requiring  emergency  (q;)erations  in  the 
public  Interest  and  that  delay  in  institu- 
tion of  such  emergency  operations  would 
seriously  prejudice  the  public  interest, 
grant  a  temporary  authorization,  accom- 
panied by  a  statement  of  its  reasons 
theref  (N*,  to  permit  such  onergency  oper- 
ation for  a  period  not  exceeding  90  days, 
and  upon  making  like  findings  may  ex- 
tend such  tonporary  authorization  for 
one  additional  period  not  to  exceed  90 
days. 

(g )  Any  party  in  interest  may  file  with 
the  Commission  a  petition  to  deny  any 
application,  whether  as  filed  originally 
or  as  subsequently  amended,  subject  to 
the  provisions  of  this  section,  at  any  time 
prior  to  the  day  the  Commission  grants 
such  application  or  formally  designates 
such  application  for  hearing.  A  peti- 
tioner shall  serve  a  copy  of  Budx  petition 
on  the  applicant.  A  petition  shall  con- 
tain specific  allegations  of  fact  sufficient 
to  show  that  the  petitioner  is  a  party  in 
interest  and  that  a  grant  of  the  applica- 
tion would  be  priTna  facie  inconsistent 
with  the  public  interest,  convenience, 
and  necessity.  Such  allegations  of  fact 
except  for  those  of  which  official  notice 
may  be  taken,  shall  be  supported  by  affi- 
davit of  a  person  or  persons  with  per- 
sonal knowledge  thereof. 

(h)  The  applicant  may  file  an  opposi- 
tion to  any  petition  to  deny  and  the  peti- 
tioner may  file  a  reply  thereto  (see 
f  1.13)  in  which  allegations  of  fact  or 
denials  thereof,  except  for  those  of  which 
official  notice  may  be  taken,  shall  be  sup- 
ported by  affidavit  of  a  pefson  or  persons 
with  personal  knowledge  thereof.  The 
applicant  shall  serve  a  copy  of  his  op- 
position  on  the  petitioner,  aJod  the  peti- 
tioner shall  serve  a  copy  of  his  reply  on 
the  applicant. 

§  1.548     Granto  without  a  hearing., 

(a)  The  Commission  will  grant  with- 
out a  hearing  an  application  for  a  station 
authorization  if  it  is  proper  upon  its  face 
and  if  the  Commission  finds  from  an  ex- 
amination of  such  application  and  sup- 
porting data,  any  pleadings,  filed,  or 
other  matters  which  it  may  officially  no- 
tice, that: 

(1)  There  are  no  substantial  and  ma- 
terial questicms  of*  fact; 

<2)  The  applicant  is  legally,  techni- 
cally, financially,  and  otherwise  quali- 
fied; 

(3)  A  grant  of  the  application  would 
not  involve  modification,  revocation,  or 
non-renewal  of  any  existing  license  or 
outstanding  c<»)stniction  permit ;     . 

(4)  A  grant  (rf  the  application  would 
not  preclude  the  grant  of  any  mutually 
ex(;}usive  application;  and 

(5)  A  grant  of  the  applicatlMi  would 
serve  the  public  interest,  convenience, 
and  necessity. 

(b)  If  a  petition  to  deny  an  tpphcA- 
tion  has  been  filed  pursuant  to  i  1.547 
and  the  Commission  grants  such  aiH>li- 
caUoQ  pursuant  to  paragn^  (a)  of  this 
section,  the  Commission  will  deny  the 
petition  and  issue  a  ooocise  statement  of 
the  reason  for  such  denial  and  disposing 
ot  ail  substantial  issues  raised  by  the 
peUttov. 


No.  339- 
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1 1.549     DesigiuttiOB  for  heurfaig. 

(a)  If  tbe  Commissloii  is  unable  to 
make  the  ftndtngn  prescribed  by 
1 1.548(a)  with  reference  to  an  i4>pUca- 
tlen  filed  prior  to  Decembw  12, 1950,  and 
not  amended  aubetantlally  on  or  after 
that  date,  the  Oommlasion,  by  letter,  wlQ 
notify  the  eppUeant  and  otho:  known 
partlee  In  Interest  of  the  grounds  and 
reaeoQs  for  Its  Inability  to  make  such 
flndlngs  and  of  all  the  objections  made 
to  soeh  ^ipUcatlan.  Following  such 
notice,  the  ainiUcant  will  be  given  an  op- 
portunity to  rody.  If  the  Ccounlsslon 
after  oonsidaing  such  reply  1b  still  un- 
able to  make  the  flndlngs  prescribed  by 
1 1.5a(a).  It  win  formally  designate  the 
appMcatton  for  hearing  on  the  grounds 
or  reaaoDB  then  obtaining  and  shall 
notify  the  ivpUcant  and  all  other  known 
partlea  in  Interest  of  such  action. 

(b)  If  ttie  Commission  Is  imable  to 
make  the  flndhigt  prescribed  In  1 1.548 
(a)  with  refereoee  to  any  aivUcatlon 
filed  on  or  after  December  13.  1950.  or 
any  ippilcatlon  filed  prior  to  December 
13.  1550.  but  amended  substantially  on 
or  efter  that  date.  It  wiU  formally  desig- 
nate the  application  for  hearing  on  the 
grounds  «:  reasons  th^i  obtaining  and 
will  notify  forthwith  the  applicant  and 
all  other  known  parties  In  Interest  of 
such  action. 

(0)  Orders  designating  applications 
for  hearing  will  specify  with  piurtlcular- 
Ity  the  matters  and  things  In  issue  and 
will  not  Include  issues  or  requironents 
l^irased  generally. 

(d)  Parties  tn  Interest,  if  any,  who  are 
not  notified  by  the  Commission  of  its 
action  In  designating  a  particular  appli- 
cation for  hearing  may  acquire  the  sta- 
tus of  a  party  to  the  preceding  by  filing 
a  petition  for  intervention  showing  the 
bacia  of  their  Interest  at  any  time  not 
less  th|ui  ten  days  prior  to  the  date  of 
hearing. 

(e)  Any  hearing  subsequently  held 
upon  such  aivllcations  shall  be  a  full 
hearing  In  which  the  applicant  and  all 
other  parties  hi  Into-est  shall  be  per- 
mitted to  participate.  The  burden  of 
proceeding  with  the  introduction  of  evi- 
dence and  burden  oi  proof  shall  be  upon 
the  aivUcant.  except  that  with  respect 
to  any  Issue  presented,  by  a  petition  to 
deny  or  a  petition  to  enlarge  the  issues. 
su^  burdens  shall  be  as  determined  by 
the  Commission. 

(Fit.   Doc.   60-11467:    PUed,    Dec.    8.    1960; 
8:60  ajn.] 


PART  1— PRACTICE  AND  PROCEDURE 
Applications , for  Broodcost  Facilities 

Correction  • 

The  Appendix  to  the  Commission's  Or- 
der in  the  above-entitled  proceeding, 
FCC  60-1381  (published  in  the  Federal 
Rkoistke  on  November  34.  1960,  25  F.R. 
11153)  is  ccurected,  as  follows: 

1.  In  1 1.358(a),  "any  amendments" 
is  corrected  to  read  "any  amendment". 

3.  The  IntftMluctory  text  of  1 1.359(a) 
is  corre(^edto  read  as  follows: 

(a)  All  applications  for  instruments 
of  authorisation  In  the  broadcast  service 
(and  major  amendments  thereto,  as  in- 
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dlcated  in  SI  1.S54. 1.355, 1.366, 1.357  and 
1.858)  are  subject  to  the  provisions  of 
this  section,  except  applications  for: 

3.  In  §1.3S9(a)(3).  the  last  word 
"licensee"  is  corrected  to  read  "license". 

4.  In  81.359(d),  the  reference  to 
"paragraph  (d)"  Is  corrected  to  read 
"paragraph  (c)  of  this  section." 

Released:  December  5, 1960. 

Federal  CoBoctmicATiONS 

COMMISSION, 

[SEAL]        Ben  F.  Waple, 

Acting  Secretary. 

[PH.    Doc.    60-1145S;    Filed.    Dec.    8.    1960; 
8:80  a.m.] 
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PART  1— PRACTICE  AND  PROCEDURE 

Revocation  and  Cease  and  Desist 
Proceedings 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  DC,  on  the  30th  day  of 
November  1960; 

The  Commission  having  under  con- 
sideration 8  1.62  of  its  rule^  of  practice 
and  procedure;  pertaining  to  cease  and 
desist  and  revocation  proceedings;  and 

It  appearing  that  S  1.62  presently  pre- 
scribes formal  hearing  procedures  where 
respondent  waives  a  hearing  and  where 
in  fact  there  is  no  formal  evidentiary 
hearing  and  no  record;  and 

It  further  appearing  that  under  these 
procedures  the  hearing  examiner  in  most 
cases  must  issue  an  initial  decision  in- 
voking the  sanctions  q;}ecifled  in  the 
order  to  show  cause  (§  1.62  (d)  and  (e)). 
and  has  no  discretion  to  do  otherwise; 
and 

It  further  appearing  that  these  formal 
hearing  procedures  are  unnecessary  and 
wasteful  in  terms  of  time  and  manpower, 
and  they  have  in  some  instances  been 
a  source  of  confusion  to  respondents  in 
such  cases;  and 

It  further  appearing  that  neither  the 
Administrative  Procedure  Act  nor  the 
Communications  Act  of  1934,  as 
amended,  require  formal  heswing  pro- 
cedures or  separation  of  functions  in 
such  cases  after  waiver  of  hearing;  and 

It  further  appearing  that  the  public 
interest,  convenience  and  necessity  will 
be  served  by  provision  of  informal  non- 
hearing  procedures  in  such  cases  after 
waiver  of  hearing ;  and 

It  further  appearing  that  the  amend- 
ments herein  adopted  are  issued  pur- 
suant to  authority  contained  in  sections 
4(1) ,  303 (r) ,  and  312  of  the  Communica- 
tions Act  of  1934,  as  amended ;  and 

It  further  appearing,  that  the  amend- 
ments herein  adopted  pertain  to  matters 
of  procedure,  and  hence  that  compliance 
with  the  notice,  procedural,  and  effec- 
tive date  requirements  of  section  4  of 
the*  Administrative  Procedure  Act  is 
unnecessary; 

It  is  ordered.  Effective  December  12, 
1960.  that  Part  1.  the  Commission's 
rules  of  practice  and  procedure,  is 
amended  as  set  forth  below;  and 

It  is  further  ordered.  That  these 
changes  shall  apply  in  all  oases  in  which 
the  order  to  show  cause  was  Issued  after 
the  above-stated  effective  date,  but  not 


in  cases  where  the  order  to  show  cause 
was  issued  before  that  date. 

(Sec.  4,  48  Stat.  1066,  aa  amended:  47  n.8.c. 
154.  Interpret  or  ai^Iy  seca.  809,  812,  48  Stat 
1082,  1066,  47  n.S.C.  803.  812) 

Released:   December  6,  1960. 

Federal  Communications 
Commission, 
I  SEAL  J        Ben  F.  Waple. 

Acting  Secretary. 

1.  Section  1.26  is  amended  to  read  as 
follows: 

§  1.26     Appearances. 

Rules  relating  to  appearances  are  set 
forth  in  88 1.63,  1.77,  1.140  and  1.402, 

§§  1.61,  1.76      [Redesignation] 

2.  Section  1.61  is  redesignated  as 
§  1.76. 

§  1.62      [Deletion] 

3.  Section  1.62  is  deleted  in  its  entirety. 

4.  New  88 1.77  and  1.78  (derived  fran 
§  1.62)  are  adopted  as  follows:  .^ 

§  1.77     Revocation  and/or  cease  and  it- 
si  St  proceedings;  hearings. 

(a)  If  it  appears  that  a  station  license 
or  construction  permit  should  be  revoked 
and /or  that  a  cease  and  desist  order 
should  be  issued,  the  CommLssion  will 
issue  an  order  directing  the  person  to 
show  cause  why  an  order  of  revocation 
and /or  a  cease  and  desist  order,  as  the 
facts  may  warrant,  should  not  be  issued. 

(b)  An  order  to  show  cause  why  an 
order  of  revocation  and/or  a  cease  and 
desist  order  should  not  be  issued  will  con- 
tain a  statement  of  the  matters  with  re- 
spect to  which  the  Commission  is  inquir- 
ing and  will  call  upon  the  person  to 
whom  it  is  directed  (the  respondent)  to 
appear  before  the  Commission  at  a  hear- 
ing, at  a  time  and  place  stated  in  the  or- 
der,  but  not  less  than  thirty  days  after 
the  receipt  of  such  order,  and  give  evi- 
dence upon  the  matters  specified  in  the 
order  to  show  cause.  However,  if  safe^ 
of  life  or  property  is  involved,  tin  order 
to  show  cause  may  specify  a  hearing  date 
less  than  thirty  days  from  the  receipt 
of  such  order. 

(c)  To  avail  himself  of  such  ojppK- 
tunity  for  hearing,  the  respondent,  pw- 
sonally  or  by  his  attorney,  shall  file  with 
the  Commission,  within  thirty  days  of 
the  service  of  the  order  or  such  shorter 
period  as  may  be  specified  therein,  a 
written  appearance  stating  that  he  will 
appear  at  the  hearing  and  present  evi- 
dence on  the  matters  specified  in  the 
order.  The  Commission  in  its  discretion 
may  accept  a  late  appearance.  However, 
an  appearance  tendered  after  the  speci- 
fied time  has  expired  will  not  be  accepted 
unless  accompanied  by  a  petition  stating 
with  particularity  the  facts  and  reasons 
relied  on  to  justify  such  late  filing.  Such 
petition  for  acceptance  of  late  appear- 
ance will  be  granted  only  if  the  Commis- 
sion determines  that. the  facts  and  rea- 
sons stated  therein  constitute  good 
cause  for  failure  to  file  on  time. 

<d)  Hearings  on  the  matters  specified 
in  such  orders  to  show  cause  shall  accord 
with  the  practice  and  procedure  pre- 
scribed in  this  subpart  and  Subpart  B 
of  this  part,  with  the  following  excep- 
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tions:  (1)  In  all  such  revocation  and/or 
cease  and  desist  hearings,  the  burden  of 
rffoceeding  with  the  introduction  of  evi- 
dence and  the  burden  of  proof  shaU  be 
upon  the  Ccnnmlssion;  and  (2)  the  Com- 
Bilssion  .may  specify  in  a  show  cause  or- 
der, when  the  circumstances  of  the  pro- 
ceeding require  expedition,  a  time  less 
than  that  prescribed  in  88  1153  and 
1154  within  which  the  initial  decision 
in  the  proceedhig  shall  become  effective, 
exceptions  to  such  initial  decision  must 
be  filed,  parties  must  file  requests  for 
oral  argument,  and  parties  must  file 
notice  of  intention  to  participate  in  oral 
argument. 

(e)  Correction  of  or  promise  to  correct 
tbe  conditions  or  matters  complained  of 
In  a  show  cause  order  shall  not  preclude 
the  issuance  of  a  cease  and  desist  order, 
corrections  or  promises  to  correct  the 
conditions  or  matters  complained  of.  and 
the  past  record  of  the  licensee,  may.  how- 
ever, be  considered  in  determining 
whether  a  revocation  and/or  cease  and 
desist  order  should  be  issued. 

(f)  Any  order  of  revocation  and/or 
cease  and  desist  order  issued  after  hear- 
ing pursuant  to  this  section  shall  include 
ft  statemoit  of  findings  and  the  groimds 
therefor,  shall  specify  the  effective  date 
of  the  order,  and  shall  be  served  on  the 
person  to  whom  such  order  is  directed. 

1 1.78  Revocation  and/or  cease  and  de- 
sist proceedings;  after  waiver  of 
hearing. 

(a)  After  the  issuance  of  an  order  to 
ihow  cause,  pursuant  to  8 1.77,  calling 
upon  a  person  to  an;}ear  at  a  hearing 
before  the  Commission,  the  occurrence 
<tf  any  one  of  the  following  events  or  cir- 
cumstances will  constitute  a  waiver  of 
luch  hearing  and  the  proceeding  there- 
after will  be  conducted  in  accordance 
with  the  provisions  of  this  section. 

(1)  The  respondent  fails  to  file  a  timely 
written  appearance  as  prescribed  in 
{ 1.77(c)  mdicathig  that  he  will  appear 
at  a  hearing  and  present  evidence  on  the 
matters  specified  in  the  order. 

(2)  The  respondent,  having  filed  a 
Umely  written  appearance  as  prescribed 
in  8 1.77(c),  fails  in  fact  to  appear  in 
person  or  by  his  attorney  at  the  time  and 
place  of  the  duly  scheduled  hearing. 

(3)  The  respondent  files  with  the 
Commission,  within  the  time  specified 
for  a  written  appearance  in  §  1.77(c), 
a  written  statement  expressly  waiving 
bis  rights  to  a  hearhig. 

(b)  When  a  hearing  is  waived  under 
the  provisions  of  paragraph  (a)  (1)  or 
(3)  of  this  section,  a  written  statement 
signed  by  the  respondent  denying  or 
seeking  to  mitigate  or  justify  the  circiun- 
stances  or  conduct  complained  of  in  the 
order  to  show  cause  may  be  submitted 
within  the  time  specified  hi  8  1.77(c). 
The  Commission  in  its  discretion  may 
accept  a  late  statement.  However,  a 
statement  tendered  after  the  specified 
time  has  expired  will  not  be  accepted 
unless  accompanied  by  a  petition  stating 
with  particularity  the  facts  and  reasons 
relied  on  to  justify  such  late  filing. 
Such  petitions  for  acceptance  of  a  late 
statement  will  be  granted  only  if  the 

^  Commission  determines  that  the  facts 
and  reasons  stated  therein  constitute 
good  cause  for  failure  to  file  on  time. 
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(c)  Whenever  a  hearhig  is  waived  by 
the  occurrence  of  any  of  the  events  or 
circumstances  listed  hi  paragraph  (a) 
of  this  section,  the  Chief  Hearing  Exam- 
iner at  the  earliest  practicable  date  shall 
issue  an  order  reciting  the  events  or 
circumstances  constituting  a  waiver  of 
hearing,  terminating  the  hearhig  pro- 
ceeding, and  certifying  the  case  to  the 
Commission.  Such  order  shall  be  served 
upon  the  respondent. 

(d)  After  a  hearing  proceeding  has 
been  terminated  pursuant  to  paragraph 
(c)  of  this  section,  the  Commission  will 
act  upon  the  matters  specified  in  the 
order  to  show  cause  in  the  regular  course 
of  business.  The  Commission  will  de- 
termine on  the  basis  of  all  the  infor- 
mation available  to  it  from  any  source, 
including  such  further  proceedings  as 
may  be  warranted,  if  a  revocation  order 
and /or  a  cease  and  desist  order  should 
issue,  and  if  so,  will  issue  such  order. 
Otherwise,  the  Commission  will  issue 
an  order  dismissing  the  proceeding.  All 
orders  specified  hi  this  paragraph  will 
include  a  statement  of  the  findings  of 
the  Commission  and  the  grounds  and 
reasons  therefor,  will  specify  the  effec- 
tive date  thereof,  and  will  be  served  upon 
the  respondent. 

(e)  Corrections  or  promise  to  correct 
the  conditions  or  matters  complained  of 
in  a  show  cause  order  shall  not  preclude 
the  Issuance  of  a  cease  and  desist  order. 
Corrections  or  promises  to  correct  the 
conditions  or  matters  complained  of. 
and  the  past  record  of  the  Ucensee,  may. 
however,  be  considered  in  determining 
whether  a  revocation  and/or  cease  and 
desist  order  should  be  issued. 

5.  Section  1.402(a)  is  amended  to  read 
as  follows: 

§  1.402     Appearances. 

(a)  Hearings.  Except  as  otherwise 
required  by  8  1.140  regarding  appUcatlon 
proceedings,  by  8  177  regarding  proceed- 
ings instituted  under  section  312  of  the 
Conununications  Act  of  1934,  as  amend- 
ed, or  by  Commission  ordo-  in  any  pro- 
ceeding, no  written  statement  indica^thig 
intent  to  appear  need  be  filed  in  advance 
of  actual  appearance  at  any  hearing  by 
any  person  or  his  attorney. 

I  F.R.   Doc.    60-11458;    Filed,   Dec.    8,    1960; 
8:61  ajn.l 

(PCC  60-1433) 

PART  1— PRACTICE  AND  PROCEDURE 

PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARI- 
TIME MOBILE) 


Applications 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  DC,  on  the  30th  day  of 
November  1960: 

The  Commission  having  under  con- 
sideration PubUc  Law  85-752,  86th  C<m- 
gress.  2d  Session,  which  was  enacted  into 
law  on  September  13,  1960.  and  the  ne- 
cessity for  promulgating  rules  to  imple- 
ment various  amendments  of  the  Com- 
munications Act  of  1934  contahied  In 
that  law; 
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It  appearing  that  the  amendments  to 
section  309  (pertainhig  to  i»re-grant  pro- 
cedures) will  become  effective  on  De- 
cember 12,  1960;  and 

It  further  appearing  that  the  law  per- 
mits the  Commission  to  make  the  new 
provisions  of  section  309  of  the  Act  ap- 
pUcable,  under  certain  conditions,  to  ap- 
plications filed  before  December  12, 
1960;  and 

It  further  appearing  that  it  is  neces- 
sary that  the  rules  implementing  section 
309  of  the  Act  be  effective  on  December 
12,  1960,  and  that  applicants  and  other 
interested  persons  should  have  adequate 
advance  notice  of  the  rules  they  will  be 
required  to  follow  as  well  as  of  the  Com- 
mission's decision  concerning  what  ap- 
plications will  be  subject  to  those  rules; 
and 

It  further  appearing  that  the  rules  in  * 
question  are  procedural  ia  nature  and 
that  following  the  notice  and  effective 
date  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  wevM  be  im- 
practicable and  contrary  to  the  public 
interest,  and  that  the  rules  should  be 
promulgated  at  this  time  and  made  ef- 
fective on  December  12,  1960;  and 

It  further  appearing  that  in  view  of 
the  importance  of  these  rules  and  the  im- 
practicabiUty  of  affording  an  opportun- 
ity to  comment  on  the  rules  before  their 
adoption,  all  interested  parties  should  be 
specifically  advised  that  they  may  file 
timely  petitions  to  reoooslder  the  rules 
now  being  adopted  or  petitions  request- 
ing specific  amendments  In  the  rules; 
and 

It  further  apearing,  that  authority  for 
the  adopticm  of  these  rules  is  contained 
hi  sections  4(1),  303(r).  and  309  of 
the  Communications  Act  of  1934,  as 
amended ; 

It  is  ordered.  That,  effective  December 
12,  1960,  Parts  1  and  21  of  the  Commis- 
sion's rules  and  regulations  are  amended 
as  set  forth  below. 

(Sec.  4,  48  Stat.  1066.  aa  amended,  47  UJ3.C. 
154.  Interpret  or  apply  aecs.  SOS,  SOO,  48 
Stat.  1062,  1088.  47  U.8.C.  SOS,  800) 

Released :  Decembw  6, 1960. 

PeDEKAL  COMIftmiCATIONS 

Comcissioir. 
fsEALl        Bin  p.  Waplk, 

Aettnn  Secretary. 

1.  Section  1.106(b)(3)  is  amended  to 
read  as  follows: 

§  1.106     Consolidations. 

•  •  •  •  • 

(b)   •  •  • 

(3)  In  common  carrier  cases,  any  ap- 
pUcation  that  is  mutually  exclusive  with 
another  previously  filed  application  will 
be  considered  with  such  prior  filed  ap- 
plication only  if  the  latier  filed  api^ca- 
tion  is  substantially  complete  and 
taidered  for  filing  prior  to  the  close  of 
business  on  the  day  preceding  the  day 
the  earlier  filed  appUcation  is  designated 
for  hearing. 

2.  Section  21.23(a)  is  amended  to  read 
as  follows: 

§  21.23     AmendmoiU  of  applicalMHW. 

(a)  Any  appUcation  may  be  amended 
as  a  matter  of  right  prior  to  the  desig- 
natloa  of  such  apidlcatloD  for  bearing 
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by  fllliiff  the  vpropriate  number  of 
coplet  of  the  amendments.  However, 
see  I31.S3  for  the  effect  of  certain 
amendments. 

3.  Section  21.24 (d)  is  amended  to  read 
as  follows: 

§  21.24     DiuniiMl  of  applications. 

•  •  •  •  • 

(d>  Any  mutually  exclusive  apidica- 
tion  filed  after  the  date  prescribed  in 
i  21.36(b>  will  be  dismissed  without  prej- 
udice and  will  be  eligible  for  refiling  only 
after  a  final  decision  is  raidered  by  the 
Oommlsslon  with  respect  to  the  prior 
iHMdlcation  or  applicatimis  or  after  such 
appMcatton  or  apidications  are  dismissed 
or  removed  fnxn  the  hearing  docket. 

4.  Section  21.26  is  amended  to  read  as 
foUouvs: 

I  tlJA     Grants  without  a  hearing. 

(a)  Where  an  api^catlon  for  radio  f a- 
cllitlaB  is  proper  on  its  face  and.  where  it 
aMMMB  from  an  ocaminatlon  of  the  ap- 
pHcatJon,  sum;x>rting  data,  and  such 
other  mattws  as  the  Commission  may 
oflkdally  notice,  that  (1)  the  am^cant  is 
legally,  technically.  flnanctaUy  and 
otherwise  qualified;  (2)  a  grant  oi  the 
application  would  not  cause  harmful  in- 
tecf  ecvDoe  to  an  existing  station  or  sta- 
tiona  for  which  a  constructim  pomlt  is 
outrtanrting  within  its  service  area;  (3) 
a  grant  of  the  anpUcati<Mi  would  not 
preclude  the  grant  oi  any  pmding  ap- 
pUeatloQs;  and  (4)  a  grant  of  the  ap- 
Irtlcatlon  would  serve  the  public  interest, 
convenience  or  necessity,  the  Commlaslwi 
wUl  giant  the  application  without  a 
hearing. 

(b)  Tfi  mftMng  Ifat  itMArmlnatlnnM  piir- 

suant  to  the  provisions  of  paragrm;^  (a) 
of  this  section,  the  Commissloa  will  not 
consider  any  other  iqipUcatlon.  or  any 
other  apiriication  amended  so  as  to  con- 
stitute a  major  change  therein  (as  de- 
fined in  121.33),  as  being  mutually 
ezdmive  with  the  application  under  con- 
Bldention  unless  such  other  ai^llcatlon 
was  substantially  complete  and  filed  with 
the  Oommlsslon  by  the  close  of  business 
one  business  day  preceding  the  day  on 
whidi  the  Commission  takes  action  with 
nsfitet  to  the  application  under  ctmsid- 
eratlon.  An  application  filed  after  the 
date  specified  herein  will  be  diqiosed  of 
in  accordance  with  the  provisions  of 
S21J4(d). 

(e>  Before  Commission  action  on  any 
applicatimi  for  an  Instrument  of  author- 
izati<m,  othor  than  a  license  pursuant  to 
a  construction  permit,  any  person  may 
file  infcMinal  objections  to  a  grant  there- 
of. Bnch  objections  shall  be  signed  by 
the  objector.  The  limitation  oa  plead- 
ings provided  in  1 1.13  of  this  chapter 
shall  not  be  i4>plicable  to  any  objections 
filed  pursuant  to  this  section.  Such  in- 
formal objections  wUl  be  considered  by 
the  OnmmlHSfhm  but  will  not  be  accorded 
the  formal  status  of  petitions  as  set 
forth  hi  S  21.27. 

(d)  If  a  petition  to  deny  ttie  applica- 
tion has  been  filed  in  accordance  with 
9  21.27.  and  the  Commission  makes  the 
grant  in  accordance  with  paragraph  (a) 
of  this  sectiAn,  the^mmission  will  deny 
the  petition  and  Issue  a  ocmcise  state- 
ment setting  forth  the  reasons  for  denial 
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and  disposing  of  all  substantial  Issues 
raised  by  the  petition. 

5.  Section  21.27  is  amended  to  read  as 
follows: 

§  21.27     Processing  of  applications. 

(a)  All  applications  for  instruments 
of  authorization  covered  by  this  part  and 
majM*  application  amendments  (as  indi- 
cated in  S  21.33)  are  subject  to  the  pro- 
visions of  this  section,  except  applica- 
tions for: 

(1)  A  miiK>r  change  in  the  facilities 
of  an  authorized  station,  as  indicated  in 
S  21.33; 

(2)  Consent  to  an  involuntary  assign- 
ment or  transfer  under  section  310(b)  of 
the  C<»mnunications  Act  or  to  an  as- 
signment or  transfer  thereunder  which 
does  not  involve  a  substantial  change  In 
ownership  or  control; 

(3)  A  Ucense  under  section  319(c)  of 
the  Communications  Act  or,  pending  ap- 
plication for  or  grant  of  such  license, 
any  special  or  temporary  authorization 
to  permit  interim  operation  to  facilitate 
completion  of  authorized  construction  or 
to  provide  substantially  the  same  service 
as  would  be  authorized  by  such  license; 

(4)  Extension  of  time  to  complete 
construction  of  authorized  facilities; 

(5)  An  authorization  of  facilities  for 
remote  pickups,  studio  links  and  similar 
facilities  for  use  in  the  operation  of  a 
broadcast  station; 

(6)  A  special  temporary  authorization 
for  mmbroadcast  operation  not  to  ex- 
ceed thirty  dasrs  where  no  application 
for  regular  operation  is  contemplated  to 
be  filed  or  pending  the  filing  of  an  ap- 
plication for  such  regiilar  operation;  or 

(7)  An  authorlzaticm  under  any  of 
the  proviso  clauses  of  section  308(a)  of 
the  Communications  Act. 

(b)  No  application  acceptable  for  fil- 
ing and  subject  to  the  provisions  of  this 
section  (whether  as  originally  filed  or 
as  amended)  will  be  acted  upon  by  the 
Commission  less  than  30  days  following 
issuance  of  public  notice  of  the  tender 
for  filing  of  such  application  or  amend- 
ment: Provided,  however,  That  the  Com- 
mission may,  if  the  grant  of  such  appli- 
cation is  otherwise  authorized  by  law 
and  if  it  finds  that  there  are  extraordi- 
nary circumstances  requiring  emer- 
gency operations  in  the  public  interest 
and  that  delay  in  the  institution  of  such 
emergency  operations  would  seriously 
prejudice  the  public  interest,  grant  a 
temporary  authorization,  acciompanied 
by  a  statment  of  its  reasons  therefor,  to 
permit  such  emergency  operations  for  a 
period  not  exceeding  90  days,  and  upon 
making  like  findings  may  extend  such 
temporary  authorization  for  one  addi- 
tional period  not  to  exceed  90  days. 

(c)  Any  party  in  interest  may  file  with 
the  Commission  a  petition  to  deny  any 
application  (whether  as  originally  filed 
or  as  amended)  to  which  paragraph  (a) 
of  this  section  applies,  at  any  time  prior 
to  the  day  of  Commission  grant  thereof 
without  hearing,  or  the  day  of  formal 
designation  thereof  for  hearing.  The 
petitioner  shall  serve  a  copy  of  such  peti- 
tion on  the  applicant  no  later  than  the 
date  of  filing  thereof  with  the  Commis- 
sion. The  petition  shall  contain  specific 
allegations  of  fact  sufficient  to  show  that 
the  petitioner  is  a  party  In  interest  and 


that  a  grant  of  the  application  would 
be  prima  facie  inconsistent  with  S  21.26 
(a).  Such  allegations  of  fact  shall,  ex- 
cept for  those  of  which  ofllcial  notics 
may  be  taken,  be  supported  by  affidavit 
of  a  person  or  persons  with  personal 
knowledge  thereof.  The  applicant  may 
file  an  opposition  to  any  petition  to  deny; 
and  the  petitioner  may  file  a  reply  to 
such  (H>poeition  (see  §1.13  of  this  chap- 
ter) and  allegations  of  fact  or  denials 
thereof  shall  similarly  be  supported  bf 
afiBdavit. 

(d)  Applications  subject  to  this  sec- 
tion, which  are  pending  before  the  Com- 
mission and  which  have  not  been  acted 
upon  before  December  12,  1960,  will  not 
be  acted  on  by  the  Commission  until  at 
least  30  days  after  that  date.  Any  party 
in  interest  may  file  a  petition  to  deny 
such  an  application  pursuant  to  the  pro- 
visions of  this  section.  The  provisions  of 
section  309  of  the  Communications  Act, 
as  in  effect  prior  to  December  12,  1960, 
shall  not  be  an>llcable  to  such  applln- 
tions. 

(e)  If  the  Commission  finds,  on  the 
basis  of  the  application,  the  pleadlnp 
filed,  or  other  matters  which  it  may  offl- 
clally  notice,  that  there  are  no  substaor 
tial  smd  material  questions  of  fact  and 
that  a  grant  of  the  appUcation  woidd 
be  consistent  with  9  21.26(a).  it  shaU 
make  the  grant,  deny  the  petition,  and 
issue  a  concise  statement  of  the  reasoxu 
for  denying  the  petition,  which  state- 
ment shall  dispose  of  all  substantial 
Issues  raised  by  the  petition.  If  a  sub- 
stantial and  material  question  of  fact  ii 
presented,  or  if  the  Commission,  for  anj 
reason,  is  imable  to  find  that  grant  of 
the  application  would  be  consistent  witt 
921.26(a>.  the  Ccxnmisslon  shall  proceed 
as  provided  in  paragraph  (f)  of  tbit 
§  21.27. 

( f )  If .  in  the  case  of  any  application  to 
which  i  21.26(a)  applies,  a  substantial 
and  material  questi(m  of  fact  is  pres- 
ented, or  the  Commission,  for  any  rea- 
son, is  unable  to  make  the  finding 
specified  in  such  section,  it  shall  for- 
mally designate  the  ai^lication  for  hear- 
ing on  the  ground  or  reasons  thea  ob-- 
taining  and  shall  forthwith  notify  the 
aiH>licant  and  all  other  known  parties 
in  interest  of  such  action  and  the 
grounds  and  reas<xis  therefor,  specifying 
with  particularity  the  matters  and  tblnp 
in  issue,  but  not  including  issues  or  re- 
quirements phrased  generally.  When 
the  Commission  has  so  designated  an 
application  for  hearing,  the  parties  in 
interest,  if  any,  who  are  not  notified  b7 
the  Commission  of  such  action,  may  ac- 
quire the  status  of  a  party  to  the  pro- 
ceeding thereon  by  filing  a  petiticHi  for 
intervention,  showing  the  basis  for  their 
interest,  at  any  time  not  less  than  10 
days  prior  to  the  date  of  hearing.  Any 
hearing  subsequently  held  upon  such 
application  shall  be  a  full  hearing  in 
which  the  applicant  and  all  other  parties 
in  interest  shall  be  permitted  to  pcuHc- 
ipate.  The  burden  of  proceeding  with 
the  Introduction  of  evidence  and  the 
burden  of  proof  shall  be  upon  the  appJl- 
cant.  except  that,  with  respect  to  any 
issue  presented  by  a  petition  to  deny  or 
a  petition  to  enlarge  the  issues,  such 
burdens  shall  be  as  determined  by  the 
Commission. 
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(g)  Where  a  grant  of  the  application 
would  preclude  the  grant  of  an  appli- 
cation or  applications  mutually  exclusive 
with  it,  the  Commission  may,  if  public 
interest  will  be  served  thereby,  make  a 
conditional  grant  of  one  or  more  of  such 
mutually  exclusive  applications  and  des- 
ignate all  of  the  mutually  exclusive  ap- 
pUcations  for  hearing.  Such  conditional 
grant  will  be  made  upon  the  express  con- 
dition that  it  is  subject  to  being  with- 
drawn if.  at  the  hearing,  it  is  shown 
that  public  interest  will  be  better  served 
by  a  grant  of  one  of  the  other  applica- 
tions. Such  conditional  grants  will  be 
issued  only  where  it  appears: 

(1)  That  some  or  all  of  the  applica- 
tions were  not  filed  in  good  faith  but  were 
filed  for  the  purpose  of  delaying  or  hin- 
dering the  grant  of  another  application; 

or 

(2)  That  public  interest  requires  the 
prompt  establishment  of  radio  service 
in  a  particular  community  or  area;  or 

(3)  The  grant  of  one  or  more  appli- 
cations would  be  in  the  public  interest 
and  that  a  delay  in  making  a  grant  to 
any  applicant  until  after  the  conclusion 
of  a  hearing  on  all  applications  might 

■  Jeopardize  the  rights  of  the  United 
States  under  the  provisions  of  an  inter- 
national agreement  to  the  use  of  the 
frequency  in  question;  or 

(4)  That  a  grant  of  one  application 
would  be  in  the  public  interest  in  that 
it  appears  from  an  examination  of  the 
remaining  applications  that  they  can- 
not be  granted  because  they  are  in  vio- 
lation of  provisions  of  the  Communica- 
tions Act,  or  of  other  statutes,  or  of  the 
provisions  of  this  chapter. 

6.  Section  21.32  paragraph  (b)  is  re- 
designated as  paragraph  (c)  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 

§21.32     License  period. 

«  •  •  •  • 

(b)  The  Commission  reserves  the 
right  to  grant  or  renew  station  licenses 
in  this  service  for  a  shorter  period  of 
time  than  that  generally  prescribed  for 
Buch  stations  if,  in  its  Judgment,  public 
Interest,  convenience  or  necessity  would 
be  served  by  such  action. 

(c)  Upon  the  expiration  or  termina- 
tion of  any  station  license,  any  related 
construction  permit,  which  bears  a  later 
expiration  date,  shall  be  automatically 
terminated  concurrently  with  the  re- 
lated station  license,  unless  it  shall  have 
been  determined  by  the  Commission  that 
the  public  interest  convenience  or  ne- 
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cessity  would  be  served  by  continuing  in 
effect  said  construction  permit. 

7.  A  new  i  21.23  is  added  as  fcdlows: 

§  21.33     Sutus    of   amendment*   to   ap- 
plications. 

(a)  All  applications  governed  by  this 
part,  except  those  enxunerated  in  9  21.27 
(a),  and  major  amendments  thereto 
(e.g.,  any  amendment  which  will  change 
or  add  a  frequency;  or  improve  the  op- 
erating characteristics  of  an  existing  or 
proposed  station;  or  enlarge  the  service 
contour  or  significantly  change  the  loca- 
tion or  points  of  commxmication  of  an 
existing  or  proposed  station;  or  which 
will  materially  alter  the  nature  of  an 
existing  or  proposed  service)  are  sub- 
ject to  the  provisions  of  §  21.27. 

(b)  Amendments,  other  than  major 
amendments  as  defined  in  paragraph 
(a)  of  this  section,  will  be  considered  on 
a  case-by-case  basis  and,  if  foimd  to 
materially  alter  an  existing  or  proposed 
station,  will  be  listed  in  a  pubUc  notice 
and  thereafter  be  subject  to  the  provi- 
sions of  §  21.27. 

(F.R.    Doc.    60-11456;    Piled,    Dec.    8,    1960; 
8:50  ajn.] 


[Docket  No.  13631;   FCC  60-14301 

PART  1— PRACTICE  AND  PROCEDURE 

PART  21— DOMESTIC  PUBUC  RADIO 
SERVICES  (OTHER  THAN  MARI- 
TIME MOBILE) 

Annual  Report  of  Licensee  in  Domestic 
Public  Land  Mobile  Radio  Service 

1.  On  July  7,  1960  the  Commission 
adopted  a  notice  of  proposed  rule  making 
in  the  above-entitled  matter,  which  was 
published  in  the  Fideral  Registm  on 
July  15,  1960  (25  Fii.  6704) ,  in  accord- 
ance with  section  4(a)  of  the  Adminis- 
trative Procedure  Act  This  notice  pre- 
sented for  comment,  on  or  before  August 
19,  1960  (with  allowsmce  for  reply  com- 
ments within  twenty  days  thereafter) ,  a 
proposal  by  the  Commission  to  rearrange 
and  clarify  the  existing  reporting  re- 
quirements for  Form  L. 

2.  The  only  comment  received  was 
from  the  United  SUtes  Independent 
Telephone  Association,  reporting  for  its 
Accounting  and  Engineering  Commit- 
tees, which  favored  the  adoption  of  the 
changes  in  report  Form  L  as  proposed 
in  the  notice  of  proposed  rule  making. 

3.  However,  after  further  review  of 
the  schedule,  the  Commission  beUeves 


12605 

that  certain  additional  minor  changes 
to  clfiurify  Form  L  should  be  made  at 
this  time.  These  changes,  none  of  which 
is  substantive,  are  as  follows: 

(a)  In  Instruction  1  the  reference  to 
section  219(b)  of  the  Commimications 
Act  is  corrected  to  read  219 ; 

Cb)  In  section  I,  xx's  have  been  in- 
serted in  column  (e)  for  items  1,  3  and 
4  and  in  column  (f )  for  items  1  and  -3  to 
indicate  that  no  entries  are  to  be  re- 
ported where  xx's  have  been  inserted ; 

(c)  Item  8  is  revised  by  inserting  the 
words  "by  Ucensee"  and  substituting  the 
word  "operated"  for  "used."  As  revised, 
this  item  reads  as  follows:  "Indicate  total 
number  of  mobile  stations  served  by 
licensee  which  are  operated  by  persons 
directly  or  indirectly  controlling,  con- 
trolled by,  or  imder  direct  or  indirect 
common  control  with,  the  licensee"; 

(d)  In  item  32  the  word  "(net)"  is 
added  to  clarify  the  nature  of  the  amount 
to  be  reported ; 

(e)  In  item  43,  the  parenthetical  in- 
sert is  revised  to  read  as  follows:  "(ex- 
plain in  a  note  any  differenece  from 
amount  reported  for  item  28,  column 
(p) ,  of  Section  IV) " ;  and 

(f)  Below  line  52,  the  ci4>tion  is 
changed  to  read  "Remarks  (Attach  sup- 
plemental sheet,  if  necesary) ." 

It  appearing,  that  the  projwsed  rule 
making  proceeding  in  this  matter  has 
indicated  the  desirabiUty  of  amoadment 
of  the  Commission's  Report  Form  L 
exactly  as  set  forth  in  the  notice  of  pro- 
posed rule  making  and,  in  addition,  as 
noted  in  the  next  appearing  clause  of  this 
order;  and 

It  further  appearing,  that  the  addi- 
tional changes  as  outlined  in  paragraph 
3  above  will  further  imjwove  and  clarify 
Report  Form  L; 

It  is  ordered.  That  under  the  authority 
contahied  in  sections  4(1) ,  219(a) ,  303(  j) . 
303(r),  and  308(b)  of  the  Communica- 
tions Act  of  1934,  as  amended.  Aimual 
Report  Form  L  is  hereby  ameiuled  m 
exactly  the  form  proposed  in  the  notice 
of  proposed  rule  mt^^^Tig  and.  in  addition, 
as  indicated  in  paragraph  3  hereof,  the 
amendments  to  becmne  effective  in  the 
report  t(xrm  for  the  year  1960. 

Adopted:  November  30,  I960. 

Released:  December  6.  1960. 

Federal  Ck)iannacATioNS 

COKMISSION. 

I  SEAL]        Bra  F.  Wafli. 

Acting  Secretary. 

IF.R.    Doc.   60-11469:    FUed,   Dec.   8,    1960; 
8:51  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

BurMiu  of  Lond  Manag«m«nt 

[  43  CFR  Port  259  1 

DISPOSAL  OF  TIMBER  AND  MINERAL 
RESOURCES 

Trotpots;  Ptnolly  for  Unauthorized 
Romovol  of  Motoriols 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  auth(»rity 
vested  In  the  Secretary  of  the  Interior  by 
the  aet  of  July  SI,  1947  (61  Stat.  681) 
(SO  nJ3.C.  001-604)  as  amended,  it  is 
proposed  to  amend  43  cm  259.71  as  set 
forth  below.  The  purpose  of  this  amend- 
ment Is  .to  more  clearly  define  a  trespass 
of  timber  or  mineral  materials. 

It  Is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rule  maUng  process.  Ac- 
cordlni^.  Interested  persons  may  sulnnlt 
written  comments,  suggestions,  or  ob- 
jections with  respect  to  the  proposed 
amendment  to  the  Bureau  of  Land  Man- 
agement, Washington  25,  D.C..  within 
thirty  days  of  the  date  of  publication  of 
this  notice  in  the  Fedoal  Registir. 

Section  259.71  is  amended  to  read  as 
follows: 

§  2S9.71     TreHHUS ;    penalty    for    unau. 
ihoriaed  removal  of  material*. 

The  eztractloQ,  severance,  injury,  or 
removal  of  timber  or  mineral  materials 
from  public  lands  under  the  Jurisdiction 
of  the  Department  of  the  Interior,  ex- 
cept when  authorised  by  law  and  the 
regulations  of  the  Dniartment  is  an  act 
of  tremass.  Trespassers  will  be  liable  in 
damages  to  the  United  States,  and  will 
be  subject  to  prosecution  for  such  unlaw- 
ful acts. 

OcoBOB  W.  Abbott, 

Assistant  Secretary  of  the  Interior. 

DEOOfBra  6,  1960. 

IFJt.    Doc.    60-11486;    FUed,    Dec.    8,    I960: 
8:48  ajn.l 


DEPARTMENT  OF  AGRICULTURE 

Agrlcultorol  Marketing  Service 
[  7  CFR  Part  949  1 

(Docket  No.  AO-233-A8  ] 

MILK  IN  SAN  ANTONIO,  TEXAS, 

MARKETING  AREA 

Correction 

The  following  corrections  are  made 
in  P.R.  Doc.  60-10848  filed  November  21, 
I960  and  published  on  November  22, 
1960. 

1.  In  I  949.11  delete  the  figure  "1"  as 
it  appears  immediately  following  the 
word  "FMtiruary"  in  the  last  line  in  col- 
umn S,  25  FJEl.  11079  and  delete  the  word 
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"November"  as  it  appears  in  the  second 
line  of  column  1,  25  F.R.  11080  and  sub- 
stitute therefor  the  word  "February". 

2.  In  9  949.83  as  it  appears  in  column 
1,  25  F.R.  11084  Insert  immediately  pre- 
ceding section  reference  "949.61"  section 
reference  "949.60,". 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Issued  at  Washington,  D.C.,  this  5th 
day  of  December  1960. 

Clarence  L.  MaiER, 
Assistant  Secretary. 

IF.R.    Doc.    60-11441:    Filed,    Dec.    8.    1960; 
8:48  a.m.l 


[7  CFR  Port  1033] 

IAQ-3221 

ONIONS   GROWN   IN   SOUTH   TEXAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions With  Respect  to  Proposed 
Marketing  Agreement  and  Order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900),  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  this  rec- 
ommended decision  of  the  Deputy  Ad- 
ministrator, Agrlcultuial  Marketing 
Service,  United  States  Department  of 
Agriculture,  with  respect  to  proposed 
marketing  Agreement  No.  143  and  Order 
No.  133,  regulating  the  handling  of  on- 
ions grown  in  designated  counties  of 
South  Texas,  to  be  effective  pursuant  to 
the  provisions  of  the  Agiicultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (sees.  1-19.  48  Stat.  31,  as  amended: 
7  U.S.C.  601-674).  hereinafter  called  the 
"Act." 

Interested  parties  may  file  exceptions 
to  this  recommended  decision  with  the 
Hearing  Clerk.  Room  112,  Administra- 
tion Building,  United  States  Department 
of  Agriculture.  Washington  25,  D.C..  not 
later  than  the  close  of  business  on  the 
15th  day  after  its  publication  in  the 
Federal  Register.  Exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  The  public 
hearing  on  the  record  of  which  the  pro- 
posed marketing  agreement  and  order 
(hereinafter  referred  to  -collectively  as' 
the  "proposed  order*')  were  formulated 
was  held  at  Edlnburg,  Texas,  on  June 
13-14,  1960,  pursuant  to  notice  thereof 
which  was  published  May  25, 1960.  in  the 
Federal  Register  (25  F.R.  4597).  Such 
notice  set  forth  a  proposed  marketing 
agreement  and  order  which  were  spon- 
sored by  growers  and  handlers  of  onions 
in  South  Texas  as  represented  by  the 
South  Texas  Onion  Committee,  suppor- 
ted by  the  Valley  Farm  Bureau  and  the 
Texas  Citrus  and  Vegetable  Growers  and 
Shippers  Association. 


Material  issues.  The  material  issues 
presented  on  the  i-ecord  of  the  hearing 
are  as  follows: 

( 1 )  The  existence  of  the  right  to  exer- 
cise Federal  jurisdiction ; 

(2)  The  need  for  the  proposed  regula- 
tory program  to  effectuate  the  declared 
purposes  of  the  Act ; 

f3>  The  definition  of  the  commodity 
and  determination  of  the  production 
area  to  be  covered  by  the  proposed  order; 

(4)  The  identity  of  the  persons  and 
transactions  to  be  regulated;  and 

(5>  The  specific  terms  and  provisions 
of  the  pr<HX)sed  order  including: 

(a)  Definitions  of  terms  used  therein 
which  are  necessary  and  incidental  to  at- 
tain the  declared  objectives  of  the  Act, 
and  including  those  set  forth  in  the  no- 
tice of  hearing,  among  which  are  those 
applicable  to  the  following  additional 
terms  and  provisions: 

(b)  The  establishment,  maintenance, 
composition,  powers,  duties,  and  opera- 
tion of  a  committee  which  shall  be  the 
administrative  agency  for  assisting  the 
Secretary  in  the  administi-ation  of  the 
program; 

(c)  The  authority  to  incur  expenses 
and  to  levy  assessments  on  shipments; 

(d)  The  authority  for  the  establish- 
ment of  marketing  research  and  devel- 
opment projects; 

(e)  The  authority  for  limiting  the 
handling  of  onions  grown  in  the  produc- 
tion area; 

(f )  The  methods  for  establishing  min- 
imum standards  of  quality  and  maturity; 

(g)  The  authority  for  establlshlnf 
special  regulations  applicable  to  the 
handling  of  onions  for  specified  purposes 
or  to  specified  outlets  including  modifi- 
cations of,  or  amendments  to.  grade,  sise, 
quality,  and  other  regulations; 

(h)  The  prohibition  of  the  shipment 
of  rollers  as  an  unfair  method  of  com- 
petition and  an  unfair  trade  practice; 

(i)  The  necessity  for  inspection  and 
certification  of  shipments; 

( j )  The  procedure  for  establishing  re- 
porting requirements  upon  handlers; 

<k)  The  requirements  of  compliance 
with  all  provisions  of  the  proposed  order 
and  with  regulations  issued  pursuant 
thereto;  and 

(1)  Additional  terms  and  conditions 
as  set  forth  in  §§  1033.82  through  1033.95 
of  the  notice  of  hearing  published  in  the 
Federal  Register  (25  F.R.  4597)  on  May 
25, 1960,  which  are  common  to  marketing 
agreements  and  marketing  orders. 

(1)  Onions  rank  as  one  of  the  more 
important  commercial  vegetable  crops 
grown  in  Texas.  The  South  Texas  pro- 
duction area,  as  defined  in  the  proposed 
order,  is  one  of  the  more  important  onion 
producing  areas  in  the  United  States  and 
the  only  area  reporting  early  spring  crop 
onions  in  the  nation.  It  includes  such 
well  known  onion  producing  sections  as 
the  Lower  Rio  Grande  Valley,  Coastal 
Bend,  Laredo.  Winter  Garden  and  Eagle 
Pass. 
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The  U.S.  early  spring  crop  Is  confined 
to  South  Texas.  Harvest  in  the  Lower 
Valley  generally  starts  early  in  March 
god  movement  from  the  production  area 
continues  in  f  ah-ly  good  volume  through 
most  of  May,  but  the  heaviest  shipping 
period  is  usually  from  mid-April  to  mid- 
jtay,  depending  on  weather  conditions. 
The  1959  South  Texas  onion  crop 
totaled  2,145,000  hundredweight,  har- 
vested from  33,000  acres,  with  an  aver- 
age yield  of  65  hundredweight  per  acre. 
This  area's  average  production  for  the 
1949-1958  period  was  2,296,000  hundred- 
weight or  about  10  percent  of  the  total 
VS.  production.  It  was  produced  on 
about  30  percent  of  the  U.S.  onlMi  acre- 
age with  an  average  yield  in  South 
Texas  of  69  himdredweight  per  acre, 
which  is  considerably  below  the  average 
yield  for  most  other  onion  producing 
areas. 

The  great  bulk  of  the  onions  produced 
In  this  production  area,  is  marketed  out- 
ilde  of  the  production  area  and  moves 
In  interstate  and  foreign  commerce. 
Exhibit  No.  10,  "Carlot  Unloads  of  Cer- 
tain Fruits  and  Vegetables  in  100  U.S. 
and  5  Canadian  Cities  for  Calendar  Year 
1J59,"  shows  unloads  of  Texas  onions  in 
76  U.S.  cities  and  hi  4  of  the  5  Canadian 
dties  listed.  The  largest  number  of  un- 
loads in  the  order  of  volume  were  in  New 
Yort,  Chicago,  Philadelphia.  Boston,  De- 
troit, Pittsburgh,  and  Baltimore. 

There  were  14,402  csu-lot  unloads  of 
onions  in  the  100  U.S.  cities  hi  1959  of 
which  Texas  shipped  3,463,  or  24  percent 
of  the  total.  Also  1,218  carlots  were  un- 
loaded in  5  Canadian  cities  of  which 
Texas  shipped  164,  or  13  percent.  Truck 
unloads  in  35  U.S.  cities  and  5  Canadian 
dties  totaled  25,699,  of  which  Texas 
shipped  3,481  or  14  percent. 

Local  markets  within  the  State  of 
Texas  also  received  substantial  quanti- 
ties of  onions  from  South  Texas.  Un- 
loads of  Texas  onions  are  officially  re- 
ported for  Amarillo,  DaUas,  El  Paso,  Fort 
Worth,  Houston,  Lubbock,  and  San  An- 
tonio, all  of  which  are  outside  the  pro- 
duction area.  In  addition,  onions  from 
shipping  points  outside  of  Texas  are 
transported  and  sold  in  the  current  of 
interstate  and  foreign  commerce  in  these 
Texas  cities.  For  example,  Exhibit  No. 
10  shows  that  hi  1959,  out  of  702  truck 
unloads  of  onions  in  Dallas  319  orig- 
inated In  Texas  and  383  were  shipped 
into  Texas  fnwn  other  States  and  from 
Mexico  and  ChUe. 

The  chief  competition  to  South  Texas 
onions  at  the  start  df  the  season  comes 
from  old  onions  in  storage  which  are 
grown  hi  New  York,  Michigan,  Minne- 
sota, Idaho,  and  other  northern  produc- 
tion areas.  Some  onions  are  imported 
from  Mexico  and  Chile  in  competition 
with  South  Texas  onions.  Shipments 
from  Southern  California  and  Arizona 
begin  toward  the  latter  part  of  the  deal 
and  Georgia  also  comes  in  with  a  small 
crop  about  this  time. 

South  Texas  onions  compete  directly 
at  certain  times  of  the  marketing  sea- 
son with  onions  produced  outside  of 
Texas.  Thus  South  Texas  onions  di- 
rectly burden  and  affect  the  supply  of 
onions  in  interstate  and  foreign  com- 
merce and  in  turn  onions  produced  out- 


side of  Texas  likewise  dhrectly  burden 
and  affect  the  supply  of  onions  In  all 
markets,  including  markets  in  Texas. 

Producers  and  hsoidlers  of  South  Texas. 
onions  maintain  close,  constant  caca- 
munication    through    telephone,    tele- 
graph, teletype,  market  news  reports,  and 
other  modem  methods  of  communica- 
tion, with  receiving  markets  outside  the 
production  area  such  as  Chicago,  New 
York,  Philadelphia,  Toronto,  Dallas,  and 
similar   important  centers  of  distribu- 
tion.    Both  shipping  point  sellers  and 
terminal  receivers  exchange  information 
as  to  supplies   and  prices.     Prices  at 
shipping  pohit  and  at  terminals  outside 
the  production  area  tend  to  move  each 
day,  and  even  during  each  hour  of  the 
markethig  day  within  relatively  narrow 
price  ranges.    Factors  affecting  supplies 
at  shipping  points  are  soon  known  and 
reflected  in  prices  both  at  shipphig  pohits 
and  receiving  markets  outside  the  pro- 
duction area.    Also,  shifts  in  supplies  at 
terminal  markets,  either  in  quantity  or 
quality  on  hand,  or  estimated  as  avail- 
able or  to  become  available,  affect  prices 
at  terminal  markets  and,  due  to  the 
rapid,  constant  communication  between 
terminal  markets  and  handlers  wittoin 
the  production  area,  such  changes  and 
prices  are  soon  reflected  in  the  offerings 
and    bids    between    these    buyers    and 
sellers,  and  the  resultant  sales  prices  are 
inevitably  reflected  hi  prices  to  growers 
in  the  production  area. 

On  the  basis  of  the  foregohig,  it  is 
hereby  found  and  determined  that  in  the 
marketing  of  onions  grown  in  the  pro- 
duction area  all  sales  of  such  onions 
which  are  hi  the  stream  of  the  commerce 
between  the  production  area  and  any 
point  outside  thereof,  and  all  transpor- 
tation of  such  onions  between  points 
withha  the  production  area  and  points 
outside  the  production  area  are  in  the 
current  of  interstate  or  foreign  com- 
merce, or  dh-ectly  burden,  obstruct,  or 
affect  such  commerce.  It  Is  concluded, 
therefore,  that  the  right  to  exercise 
Federal  Jurisdiction  with  respect  to  the 
proposed  order  for  South  Texas  onions 
hereinafter  set  forth,  is  established. 

(2)  The  need  for  the  proposed  regula- 
tory program  for  South  Texas  onions  is 
supported  by  substantial  evidence  in  the 
record  of  hearing. 

The  bulk  of  the  onions  grown  in  this 
production  area  is  of  the  hybrid  Qranex 
and  Orano  varieties,  both  yellow  and 
white.  Small  quantities  of  Crystal  Wax 
and  Bermuda  varieties  are  also  grown 
in  this  area.  The  crop  is  generally  mar- 
keted dh-ectly  after  harvest  since  these 
varieties  do  not  store  well,  especially 
during  hot  weather. 

Prices  for  South  Texas  onions"  have 
fluctuated  rather  widely  from  month  to 
month  and  from  year  to  year.  During 
the  ten-year  1949-58  period,  as  shown 
in  Exhibit  7,  the  farm  value  of  South 
Texas  onions  ranged  from  a  low  of  3.9 
million  dollars  hi  1949,  to  a  high  of  15.4 
million  dollars  in  1952,  and  averaged 
about  7.8  million  dollars.  During  this 
period  the  season  average  price  to  pro- 
ducers ranged  from  a  low  of  $2.30  per 
hundredweight  in  1053  to  a  high  of  $7.20 
per  hundredweight  hi  1952.  and  averaged 
$3.72  per  hundredweight.    These  prices 
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represent  a  range  of  46  to  181  percent 
of  parity  equivalent,  returning  less  than 
parity  in  six  and  more  than  parity  in 
four  of  the  t^i  years. 

Prices  for  South  Texas  onicms  are  af- 
fected by  the  size  of  the  crop  grown  in 
the  production  area  as  well  as  by  the  - 
quality  and  sizes  of  the  (mions  marketed. 
On  several  occasions  during  recent  years 
the  onion  market  at  the  beginning  of  the 
season  started  out  with  relatively  good 
prices.     Some   handlers   then   ^pped 
everything  hi  the  field,  including  seed 
steins,  spUts,  and  other  cuUs.    By  the 
time  harvesting  advanced,  volume  picked 
up,  and  good  onions  became  available  for 
shipnnent.  the  price  had  droived  to  low 
levels,  often  below  the  cost  of  harvest- 
ing and  packing.    For  example,  In  1959, 
according  to  Exhibit  7  evidence,  the  aver- 
age f.o.b.  price  per  50  pound  sack  of 
South  Texas  Crystal  White  Wax  onions. 
2  to  3  inches  diameter,  was  $6i)0  at  the 
beginning  of  the  season  and  dropped 
steadily  during  the  season  to  a  low  of 
$2.00  per  50  pound  sack.    The  average 
price  of  medium  size  Granex  opened  at 
a  high  of  $5.00  per  sack  at  the  begin- 
ning of  the  season  and  dropped  steadily 
to  a  low  of  $1.10  per  sack.    Large  sise 
Granex.  3  hiches  and  larga-,  were  re- 
ported at  $6.00  at  the  start  of  the  sea- 
son and  dnvped  to  a  low  of  $1.25  per 
50-pound  sack. 

According  to  record  evidence  onions 
marketed  early  in  each  seaacm  often  are 
of  poor  quality  but  they  frequently  re- 
turn  higher  prices  than  those  marketed 
later.  Due  to  the  shlixnent  of  poor  qual- 
ity (Milons  at  the  beginning  <rf  the  sea- 
son and  to  the  other  price  depressing 
practices  listed  below,  prices  of  all  Sooth 
Texas  onions  often  tend  to  decline  as 
the  season  progresses  to  a  point  where 
growers  receive  Uttle  or  nothing  for  their 
onions  and  often  incur  substantial 
losses. 

A  minor  percentage,  usually  consider- 
ably less  than  half,  of  South  Texas  anion 
shipments  are  officially  inspected  and 
certified  as  to  grade  and  size.  Because 
of  lack  of  uniformity  or  satisfsurtory 
grade,  according  to  experienced  han- 
dlers. South  Texas  oaiooa  do  not  now 
enjoy  a  good  reputation  in  the  trade. 
A  "Texas  One"  is  ref ored  to  as  a  fairly 
good  pock,  but  it  Is  not  usually  up  to 
the  quality  of  a  VS.  No.  1.  One  shipper 
testified  that  when  his  ooIods  are 
shipped  in  stock  brand  sacks  shnply 
labded  "Texas  Onicms"  they  are  dis- 
counted. However,  whai  the  same  qual- 
ity onions  are  shipped  in  socks  labeled 
with  an  estaUished  brand  name,  they 
bring  25  cents  more  per  60-pound  sack. 
He  indicated  there  is  a  great  need  to  re- 
store the  confidence  of  the  trade  by  im- 
provhig  the  reputation  of  South  Texas 
onions. 

The  percentage  of  cuUs  in  a  crop  varies 
with  weather  oonditi<nis.  A  cull,  hi 
ti«de  terminology,  is  an  onion  of  Inferior 
quality  which  is  below  the  requirements 
of  any  grade.  Some  years  a  high  per- 
centage of  seed  stems  diarocterlaes  the 
cix)p.  A  seed  stem  Is  an  onion  with  a 
tough,  fibrous  stem  In  the  eenter  of  the 
bulb.  Seed  stem«  ore  not  oooeptable  to 
the  user  and  have  a  tendency  to  decoy 
more  rM>ldly  than  sound  onions.   If  the 
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stem  is  sufBdently  large  It  to  eonaldered 
serious  daouge  In  grading  and  the  onion 
Is  claoaed  maricetwise  as  a  cull.  Occa- 
sionally, dlfflculty  to  experienced  with 
soured  skins  caused  by  a  fungus  disease 
which  forms  a  slimy,  giunmy  cover  over 
the  onion.  Obviously,  such  onions  are 
not  suitable  for  shipment  and  they  are 
usually  picked  out  as  culto.  In  addition 
to  these  f  onns  of  damage  there  are  other 
types  of  serious  defects  which  cause 
onions  to  be  classed  as  culto. 

Each  packing  house  accumulates  a  pile 
of  cuUs  every  few  days  of  operation. 
The  recmrd  Indicates  that  many  handlers 
in  the  production  area  make  a  practice 
of  sdling  cmions  from  their  cull  piles  to 
certain  people  who  come  into  the  area 
tor  tlM  purpose  of  purchasing  culto. 
Most  shtppen  do  not  notice  the  detri- 
mental effects  of  such  sales  at  first.  They 
think  such  sales  bring  extra  money  for 
discards  that  would  otherwise  be  an  ex- 
pense to  dlq;>oee  of.  Others  take  the 
attitude  that  if  everyone  else  to  doing 
so,  they  might  as  well  sell  their  culto 
also.  These  culto  are  sold  for  very  little. 
$10  to  $20  per  truck  load.  They  are 
takm  to  collection  points  where  they  are 
elesiied  up.  picked  over,  sorted,  and 
sacked  without  any  brand  name.  They 
may  jMA  200  to  300  sacks  per  truck  load. 
Before  long,  substantial  quantities  of 
these  below-grade  onions  are  found  In 
neuiby  markets.  They  not  only  displace 
No.  1  grade  onions,  but  also  they  actually 
eanse  a  decrease  in  the  sale  of  pref  ored 
grades  sixtee  retailers  report  each  bag 
of  culto  dl9toces  larger  quantities  of 
good  onions.  These  culto  and  pick-outs 
sold  to  truckers  by  production  area 
handlers  actually  ruin  the  market  for 
good  onions  In  nearby  Texas  cities. 

There  to  also  at  times  a  similar  prob- 
lem wtHi  No.  2  onions.  When  mart:et 
coodltloos  are  good.  «nd  there  to  a 
healthy  supply  and  demand  situation. 
No.  2  onions  have  a  rightful  place  in  the 
marfcet.  However,  th^  can  act  much 
the  same  way  as  culto  on  a  draggy  market 
and.  of  eourae.  due  to  their  better  quality 
than  culto,  they  are  transported  farther 
and  affect  more  markets  than  culto.  No. 
a  oDioDB  are  mid  at  discounts  from  prices 
for  No.  1  grade.  Receivers  of  good  qual- 
ity, Le..  No.  1  onions  in  the  market  find 
it  dlfflcolt  to  compete  with  dealers  of- 
fering No.  2  grade  or  culto,  and  they  must 
buy  as  cheaply  as  possible  to  compete 
successfully.  Price  adjustments  are 
frequently  requested  on  No.  1  stock  so 
that  the  receivers  can  move  the  (mlons 
into  maiicets  depressed  by  lower  prices 
of  No.  2's  or  culto.  Thus,  lower  grade 
onions  in  the  market  not  only  displace, 
but  also  depress  market  prices  for  better 
grade  onions. 

iCarketlng  of  lower  grade  and  cull 
onions  to  not  only  detrimental  to  pro- 
ducers and  the  onion  trade  as  a  whole, 
but  also  low  grades,  and  especially  culto, 
are  not  as  acceptable  to  the  housewife 
as  better  grade  onions.  In  turn,  these 
consumer  preferences  are  reflected  in 
reduced  sales  and  lower  prices  that  carry 
back  through  distributive  channeto  to 
shinning  point  Because  packing  costs, 
tranmmrtatlon.  wholesale  handling,  and 
retailer's  mark-up  are  about  the  same 
for  lower  gndes  or  culto  as  for  No.  1  or 
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better  grades,  retail  prices  for  culls  or 
lower  grades  often  are  only  a  small  per- 
centage less  than  prices  for  top  grades. 
On  the  other  hand,  grower  prices  for  the 
culto  or  low  grades  often  are  only  a 
small  fraction  of  the  price  he  receives  for 
No.  1  or  better  grades. 

South  Texas  onions  are  marketed  as 
"new  crop"  onions  and  are  distinguished 
from  northern  grown  storage  onions. 
They  have  a  shorter  market  life,  usually 
limited  to  a  few  weeks  at  most  after 
being  graded  and  packed.  Short  market 
life  accentuates  marketing  risks  and, 
with  large  smd  oftentimes  excessive  sup- 
plies, adds  to  the  urgency  for  moving 
them  quickly  into  wholesale  and  retail 
channels. 

The  urgency  for  marketing  a  com- 
modity with  these  features  by  moving  it 
to  market,  especially  when  aggravated 
by  overproduction  and  consequent  exces- 
sive supplies  available  for  market,  has 
led  to  another  marketing  practice 
presented  by  proponents  as  one  of  the 
most  serious  marketing  problems  for 
South  Texas  onions,  i.e.,  shipments  of 
"rollers."  A  "roller"  is  a  shipment  of 
produce  which  has  not  been  sold  at  the 
time  of  shipment.  Shipments  of  rollers, 
or  rolling  shipments,  to  a  common  prac- 
tice in  the  produce  trade,  and  especially 
so  in  South  Texas  onions. 

Proponents  emphasized  the  importance 
of  thto  marketing  practice  as  disruptive 
of  orderly  marketing.  They  also  urged 
authorization  of  regulatory  features  to 
prohibit  rollers  as  imf air  trade  practices 
and  unfair  methods  of  ccmipetition  in 
marketing  South  Texas  onions.  Pro- 
ponents' Interest  in  and  engrossment 
with  the  practice  of  shipping  rollers  to 
obviously  apparent  in  the  hearing  record. 

The  association  of  rollers  with  dtotress 
shipments,  Le..  low  quality,  discounted 
sizes,  poor  keeping  quality,  deterioration, 
and  similar  features,  to  embedded  In 
South  Texas  onion  handlers'  marketing 
and  bargaining  processes.  The  failure 
or  inability  to  limit  South  Texas  onion 
marketings  to  better  grades,  preferred 
sizes,  and  assured  qualities  is  aggravated 
and  accentuated  in  proponents'  views  of 
their  bargaining  processes. 

The  need  for  a  marketing  agreement 
and  order  program,  such  as  the  proposed 
order,  to  eliminate  certain  price  de- 
pressing practices  with  respect  to  onions 
grown  in  the  production  area  to  clearly 
established  in  the  record.  The  establtoh- 
ment  of  more  orderly  marketing  condi- 
tions as  may  be  brought  about  by  pro- 
posed marketing  order  regulations  will 
tend  to  Improve  prices  to  producers  for 
onions  grown  in  the  production  area. 
Also,  the  exercise  of  the  authority  in  the 
proposed  order  with  respect  to  the  estab- 
lishment and  maintenance  in  effect  of 
minimum  standards  of  quality,  in  terms 
of  grades  and  sizes,  together  with  grad- 
ing and  inspection  requirements,  when 
prices  are  above  the  parity  level,  would 
tend  to  effectuate  such  orderly  marketing 
of  production  area  onions  as  will  be  in 
the  public  Interest. 

(3)  Certain  terms  and  provisions  of 
the  proposed  order  should  be  defined  tmd 
explained  for  the  purpose  of  designating 
specifically  their  applicability  and  lim- 
itations whenever  they  are  used. 
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The  term  "onions"  to  defined  to  spedfy 
the  commodity  covered  by  the  proposed 
order  and  with  respect  to  which  the 
terms  and  provtoions  of  the  proposed 
order  are  appUcable.  The  agricultural 
commodity,  botanically  known  as  "Al> 
Hum  cepa,"  is  commonly  known  to  pro- 
ducers and  handlers  in  the  production 
area  as  "onions."  Such  term  to  defined 
to  include  all  varieties  of  onions  which 
are  grown  within  the  production  area 
and  marketed  dry.  Thto  definition  ex> 
eludes  green  onions  which  are  usually 
marketed  in  bunches.  By  "dry"  Is 
meant  only  the  bulb  of  the  plant  whid) 
is  normally  marketed  after  it  has  ma. 
tured  and  allowed  to  dry  sufficiently,  or 
is  dried,  and  from  which  the  top  and 
roots  are  cut  off.  The  term  includes 
yellow,  white,  brown,  and  red  onions  of 
all  varieties  and  hybrids  grown  within 
the  production  area. 

"Production  area"  to  defined  to  include 
all  the  territory  in  the  Comities  of  Val 
Verde,  Klimey,  Uvalde,  Medina,  Wilson. 
Karnes,  Oollad,  Victoria,  Calhoim.  Mav- 
erick, Zavala,  Frio,  Atascosa,  Dimmit, 
La  Salle,  McMullen.  Live  Oak,  Bee,  Refu- 
gio, Webb,  Duval,  Jim  Welto,  San  Patri- 
cio, Nueces,  Zapata.  Jim  Hogg,  Brooks. 
Kleberg,  Kenedy,  Starr,  De  Witt,  Aran- 
sas, Hidalgo,  Willacy,  and  Cameron,  in 
the  State  of  Texas. 

Thto  to  a  contiguous  area  and  com- 
prtoes  generally  the  most  southerly  coun- 
ties in  the  State.  It  to  roughly  triangu- 
lar in  shape  and  to  bounded  on  one  side 
by  the  Oiilf  of  Mexico,  the  Rio  Qrande 
River  on  another,  and  ranch  country  to 
the  north.  It  conu)rlses  all  of  the  sec- 
tions in  Texas  which  produce  or  codd 
produce  the  early  spring  onion  cropi 
The  boundary  lines  of  the  productkm 
area  do  not  cut  through  any  conuneittal 
onion  producing  section. 

Onions  have  he&i  grown,  are  now  be- 
ing grown,  or  could  be  grown,  under 
similar  growing  and  climatic  condlUcm. 
in  each  of  these  counties.  Atoo.  the 
types  of  (mlons  grown  In  all  parts  of  this 
area  are  similar  and  several  growers 
and  handlers  operate  in  more  than  one 
county  within  thto  area.  Minor  varia- 
tions in  practices,  methods  of  produc- 
tion, harvesting  and  marketing  may  oc- 
cur between  counties,  nevertheless  grade 
and  quality  standards  for  conmmdal 
sales  are  the  same  throughout  the  pio- 
duction  area.  Also,  onions  marketed 
from  each  county  within  thto  productloD 
area  share  in,  and  compete  In,  coounon 
markets  during  the  same  early  spring 
marketing  season. 

Market  News  reports  (Exhibit  No.  7) 
show  that  onions  are  shipped  dally  from 
each  of  the  major  shipping  sections  in 
South  Texas  during  most  of  the  eariy 
spring  marketing  season  and  each  sec* 
tion  of  the  production  area  competes  di- 
rectly with  the  other  sections. 

It  was  testified  that  there  are  no  wiIots 
grown  in  coounercial  quantities  within  s 
radius  of  approximately  200  miles  of  this 
area  in  the  State  of  Texas,  due  mainly 
to  climatic  conditions  which  are  not 
favorable  for  growing  onions.  Onions 
grown  in  other  sections  of  the  State, 
principally  in  the  high  plains  around 
Hereford,  and  In  the  north-central  part 
of  the  State,  are  grown  under  different 
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climatic  conditions  and  are  harvested 
later  in  the  seastm  than  those  produced 
in  the  South  Texas  area. 

Customary  recognition  of  South  Texas 
as  the  producer  of  the  early  spring  onion 
crop  provides  a  propejjaasto  for  the  pro- 
duction area.  There  to  no  reasonable 
basis  for  dividing  the  production  area 
into  two  or  more  areas  for  purposes  of 
separate  marketing  agreements  and  or- 
ders. All  territory  included  within  the 
boundaries  of  the  production  area  con- 
stitutes the  smallest  regional  production 
area  that  to  practical  and  consistent 
with  carrying  out  the  policy  of  the  Act. 
Accordingly,  the  production  area  should 
be  defined  as  including  all  of  the  35 
counties  as  hereinafter  set  forth  in  the 
prtHXJsed  order. 

(4)  The  terms  "handler"  and  "ship- 
per" are  synonymous  and  they  should 
be  defined  to  identify  the  persons  who 
handle  onions  in  the  manner  described 
and  set  forth  in  the  definition  of  "han- 
dle".   The  persons  who  are  subject  to 
the  regulations  and  upon  whom  rests  the 
obligation  of  awaplying  with  regulations 
authorized  by  the  proposed  order  are 
Identified  and  established  under  the  defi- 
nition of  handler.    Any  person  who  to 
engaged  in  the  act  or  acts  of  handling 
onions  grown  in  the  production  area  or 
who  causes  such  onions  to  be  handled  to 
s  handler.    Such  persons  are  responsible 
for  the  grade,  size,  and  quality  of  the 
onions  delivered  to  transportation  agen- 
cies, or  which  are  transported  or  sold 
in  the  ciurent  of  commerce  so  as  to  di- 
rectly burden,  obstruct,  or  affect  such 
commerce.    The  responsibility  for  hah- 
dMng  often  involves  more  than  one  per- 
swi.    Persons  who  make  sales  of  onions 
are  handlers.     Also,   any   person   who 
transports  South  Texas  onions  in  the 
current  of  commerce  between  the  produc- 
tiwi  area  and  suiy  point  outside  thereof 
is  a  handler.    Each  party  is  subject  to 
the  definitiOTi  of  handler  and  to  respon- 
sible for  complying  with  regulations  to- 
sued  under  the  iwoposed  order. 

A  conmum  or  contrswt  carrier  trans- 
porting onions  which  are  owned  by  an- 
other person  to  performing  a  handling 
function.  Such  handling,  however, 
should  be  exempted  from  the  proposed 
order  since  such  carriers  are  not  respon- 
sible for  the  grade,  size,  quality  or  pack 
of  the  onions  being  transported.  Neither 
are  they  the  persons  who  cause  the  in- 
troduction of  such  onions  into  the  stream 
of  commerce.  The  only  interest  of  com- 
mon or  contract  carriers  in  such  onions 
is  to  transport  them  for  a  service  charge 
to  destinations  givai  by  others.  The  per- 
SOTi  or  persons  delivering  onions  to  a 
common  or  contract  carrier  should  be 
responsible  for  complistnce  under  the 
proposed  order.  As  defined,  therefore, 
the  term  "handler"  or  "shipper"  means 
any  person,  except  a  common  or  contract 
carrier  of  onions  owned  by  another  per- 
son, who  handles  onions  or  causes  onions 
to  be  handled. 

The  term  "handle"  to  defined  hi  the 
proposed  order  to  estiabll&h  the  specific 
marketing  functions  which  are  primarily 
responsible  for  placing  South  Texas 
onions  in  the  current  of  commerce  be- 
tween the  production  area  and  points 
outside  thereof,  and  to  provide  a  basto 
No. 


for  determining  which  functions  are 
subject  to  regutotlon  under  authority  of 
the  proposed  order.  "Handle"  and 
"ship"  are  used  synonymously  and  the 
definition  should  so  Indicate. 

South  Texas  onions  are  conmionly 
recognized  as  a  distinct  croo  because  of 
niunerous  considerations,  including  their 
recognition  as  "new  crop"  onions  being 
marketed  towards  or  at  the  end  of  the 
storage  season  for  northern  grown  on- 
ions, the  area  from  which  they  c<Mne, 
and  the  months  in  which  they  are  the 
chief  source  of  supplies. 

The  South  Texas  marketing  season 
begins  usually  in  March,  and  continues 
throughout  April,  May  and  early  June. 
Generally,  onion  harvest  starts  in  partic- 
ular fields  when  30  to  50  percent  of  the 
tops  have  fallen  over.  However,  market 
prices,  condition  of  the  crop,  and  weath- 
er often  influence  the  actual  time  of 
harvesting. 

Prior  to  pulling,  the  soil  to  customarily 
loosened  by  running  a  knife  or  cutter 
blade   a  few   Inches   below   the  bulbs. 
Thto  cuts  the  roots  in  the  same  opera- 
tion.   As  the  onions  are  pulled  they  are 
thrown  into  windrows,  four   rows  to- 
gether.    Next,  the  tops  and  the  roots 
are  cut  off.  or  clipped.    CUpping  may 
be  done  immediately  after  pulling,  or 
the  onions  may  be  left  on  the  ground 
inlor  to  clipping  with  the  bulbs  covered 
with  the  leaves  of  other  onions  for  pro- 
tection from  the  sun.    In  thto  case  they 
may  be  cUw>ed  several  hours  or  days 
toter  dei>endlng  on  weather  conditions. 
After  clipping  the  bvilbs  are  put  into 
field  bags,  baskets,  or  crates  which  are 
usually  left  hi  the  field  for  at  least  24 
hours  to  allow  the  onions  to  cure,  i.e., 
the  bulbs  are  allowed  to  dry.   Cinlng  atoo 
tends  to  make  the  bulbs  a  little  tougher 
so  that  when  they  rub  together,  bruises 
do  not  occur  so  easily.    Once  onions  are 
in  the  field  bags,  baskets,  or  crates,  they 
may  remain  in  the  field  for  several  days 
to  a  few  weeks,  depending  on  market 
conditions. 

The  Act  provides  that  no  orders  shall 
be  applicable  to  any  producer  in  hto 
capacity  as  a  producer.  Growing  onions, 
that  to,  the  planting  and  care  of  wiions 
in  the  field  through  growth  to  commer- 
cially marketable  bulbs  that  are  turned 
over  to  a  handler  by  sale,  contract,  or 
other  means,  is  a  producer  function 
within  the  above  exception. 

South  Texas  onion  producers  sell  their 
onions  in  various  ways.  Under  custom- 
ary arrangements,  producers  often  turn 
whole  fields  over  to  shippers  prior  to  har- 
vest with  the  producer  retainhig  title  to 
the  Miions.  The  shipper  supervises  the 
harvesting,  then  grades,  packs,  and  sells 
the  onions,  and  pays  the  producer  the 
net  proceeds  after  deducting  handling 
charges. 

Most  onions  marketed  from  the  pro- 
duction area  are  handled  for  the  grow- 
er's accoimt.  The  handler  or  shipper.  In 
these  customary  dealings,  charges  for 
harvesting,  if  he  performs  that  function 
as  he  usually  does,  for  packing,  and  for 
selling;  In  brief,  he  charges  for  the  com- 
plete job  of  marketing  the  grower's 
onions.  The  grower  retains  title  to  the 
onions  until  they  are  sold  for  him  by  hto 
agent,  the  handler.  Settlements  are 
made  with  the  growers  on  the  net  pro- 
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ceeds  of  sale,  whether  the  sale  was  made 
at  shipping  point  or  at  some  subsequent 
point  In  the  marketing  process. 

Some  producers  sell  onions  in  the  field 
to  a  handler  prior  to  harvest  for  a  fixed 
price.  The  producer  then  may  harvest 
the  onions  at  a  time  mutually  agreeable 
to  him  and  the  handler  or  harvesting 
may  be  taken  over  by  the  handler.  Other 
producers  have  their  own  packing  sheds. 
They  grow,  harvest,  grade,  pack,  sell,  and 
ship  their  own  onions. 

Some  producers  atoo  harvest  and  pack 
their  own  onions  then  tmn  them  over 
to  a  broker  to  sell  them  for  a  fee. 
Others  may  haul  the  field-run  onions 
to  the  packing  shed  and  sell  them  to 
the  handler  on  a  weight  basto.  A  few 
producers  have  sold  onions  in  the  field 
at  the  "end  of  the  row"  to  truckers  with- 
out running  the  onions  over  a  mechani- 
cal grader.  Some  handlers  advance 
money  to  producers,  or  finance  the  grow- 
ing of  the  crop  imder  various  arrange- 
ments which  sometimes  result  in 
shippers  becoming  partners  In  growing 
operations. 

Other  variations  atoo  occur  In  methods 
of  sale  by  producers.  However,  regard- 
less of  the  method  of  sale,  most  onions 
produced  in  South  Texap  are  hauled 
field-nm  to  a  packing  house  in  the  pro- 
duction area  and  are  subjected  to 
grading,  sizing  and  packing  prior  to  their 
movement  to  market. 

The  packing  house  operator  to  respon- 
sible for  preparing  the  onions  for  mar- 
ket.   He    determines    the    grade,    size, 
quaUty,   and   container  of   the   onions 
entering   market   charmeto.    He   pack- 
ages the  onions,  thus  making  them  a 
part  of  the  visible  marketable  supply 
which  to  the  subject  of  offer,  acceptance, 
and  sale  In  the  current  of  the  c«nmerce 
In  the  commodity.    He  atoo  ships  the 
onions,  thus  transporting  them  in  the 
ciurent  of  commerce.   Packing  house  op- 
erators, or  others  too,  often  sell  onions 
that  have  been  picked  out  or  discarded 
in  grading,  sizing,  and  packaging  opera- 
tions for  shipment  to  customary  ter- 
minal  markets.    Sale   of    any   onions, 
either  grades  and  sizes  customarily  ac-. 
cepU^le  in  established  terminal  markets 
or  those  of  less  or  imacceptable  grades 
and  sizes,  constitutes  an  act  of  han- 
dling.   Each  of  these  activities  by  Itself 
is  a  handling  operation  and,  as  such, 
makes  the  person  responsible  for  it,  a 
handler,  subject  to  the  rules  and  regu- 
lations  Issued   under   the   order.    The 
sale,  transportation,  or  delivery  of  field- 
run  onions  to  a  packing  house  located 
in  the  production  area  which  to  regto- 
tered  with  the  committee,  accordhig  to 
record  evidence,  should  be  excepted  from 
the  definition  of  "handle."    In  thto  case 
the  onions  have  not  yet  been  prepared 
for  market  nor  are  they  In  their  exlst- 
hig  condition  being  transported  to  mar- 
ket.   Most   sellers   and  buyers  do  not 
consider  them  as  yet  suitable  or  appro- 
priate for  commercial  transactions  in 
the  commodity,  and  as  such,  they  have 
not  yet  entered  the  stream  of  commerce. 
The  committee  should  have  authority 
to  regtoter  each  handler  who,  according 
to  Its  determination,  to  responsible  and 
wining  to  conduct  hto  handling  opera- 
tions in  accordance  with  requirements 
of  the  order.    Such  requhronents  would 
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toehide  Inspection  snd  certlflotloo  of 
th6  unions  snd  camjdlsnce  with  crftde, 
sice,  and  pack  I'etulattous.  Ttnis,  tbe 
proposed  order  rihocttd  contain  %  defini- 
tion of  "registered  Ixandler"  so  u  to 
Identuy  those  persons  to  whom  Held- 
Ton  onions  msj  be  sold  or  dettrered 
wlttumt  being  considered  a  handling 
sctinty.  AH  other  sales,  packaging,  or 
transportation  of  Sooth  Texas  onions, 
by  a  prodncer  or  by  any  other  person, 
should  be  Included  hi  the  definition  of 
handle,  except  sales  at  retail  by  a  person 
In  his  capacity  as  a  retailer. 

In  susunary,  the  packaging,  sale,  or 
transportstlQQ  of  South  Texas  onions 
whlcb  places  ttiem  in  the  current  of 
commeroe  between  the  prodnotlon  area 
and  any  point  outside  thereof  Is  Included 
In  the  definition  of  handle.  Such  han- 
dling may  be  performed  or  caused  by 
one  or  more  persons,  such  as  packing 
house  operators  or  their  agents,  pro- 
dqoers  In  their  capacity  as  handlers, 
truckers,  brt^ers,  or  any  other  person 
engaged  in  marketing  such  onions.  The 
failure  of  any  one  such  i>erson  to  comply 
with  marketing  regulations  does  not 
reUere  silbseqnent  handlers  from  re- 
sponsUsQltles  ^erefor.  With  the  ex- 
ception- of  the  aetiyltles  specifically 
ex^xded  from  the  definition  by  the 
abore  findings,  all  paduging',  sales  and 
tnuuportation  of  South  Texas  onions 
are  found  and  determined  to  be  in  the 
current  of  the  commerce  between  the 
production  area  and  points  outside 
thereof  and  are  Included  in  the  defini- 
tion at  "handle"  set  forth  in  the  proposed 
order. 

(5)  Certain  terms  and  provisions  of 
the  proposed  order  should  be  defined  and 
explaixied  for  the  purpose  of  designating 
ggelflcaHy  their  appllcablltty  and  limi- 
tations whenever  they  are  used. 

(a)  The  definition  of  "Secretary" 
«ho!fld  Indude  not  only  the  Secretary  of 
Agrlcuttnre  of  the  XJhlted  States,  the 
official  charged  by  law  with  the  respon- 
slbOity  for  such  programs,  but  also.  In 
order  to  recognize  the  fact  that  it  Is  phys- 
ically Impossible  for  him  to  perform 
■  personally  an  of  the  functions  and  duties 
Imposed  upon  him  by  law.  any  other  ofll- 
cer  or  employee  of  the  United  States  De- 
partment of  Agriculture  who  is,  or  who 
may  hereafter  be,  authorized  to  act  tn 
his  stead. 

The  definition  of  "Act"  provides  the 
wropriate  legal  citation  for  the  statute 
pursuant  to  which  the  proposed  regula- 
tory program  is  to  be  operative. 

The  definition  of  "person"  follows  the 
definition  of  that  term  as  set  forth  in  the 
Act.  and  win  Insure  that  it  will  have  the 
same  meaning  as  when  used  In  the  Act. 

Troducer"  shoiild  be  defined  to  mean 
any  person  who  is  engaged  In  a  proprie- 
tary capacity  in  the  productioa  of  onions 
within  the  production  area  and  who  Is 
produdDg  such  onions  for  market.  The 
term  is  used  in  deteiminlng  the  eligibil- 
ity of  persons  to  vote  f  (ur.  and  to  serve 
as  producer  members  or  alternates  on 
the  oomntttee. 

atnoe  a  person  is  defined  as  an  In- 
dlvidttal,  partaenhip,  eorvasnUan,  asso- 
datton.  or  any  other  business  unit,  each 
MObb.  person  establUhes  a  legal  entity. 
Bach  poson,  or  legal  entity,  whether  an 
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Individual,  partnership,  joint  venture, 
or  corporation,  engaged  In  the  produc- 
tion of  omtms  for  market,  should  be 
ctasslfied  as  a  producer  and  he  should 
be  allowed  to  participate  tn  the  rights 
and  privileges  accorded  a  producer  un- 
der the  proposed  order.  "Hie  term  pro- 
ducer diould  be  limited  to  those  who 
have  an  ownersiilp  interest  in  the  onions 
which  gives  them  title  or  authority  to 
pass  title  to  such  onions. 

South  Texas  growers  or  producers 
occasionally  sell  their  onions  prior  to 
harvest  to  packing  shed  operators  or 
others.  While  title  may  actually  pass, 
agreements  in  most  instances  include 
additional  requirements  that  the  pro- 
ducer will  care  for  the  crop  until  It  is 
harvested.  In  such  cases  even  though 
title  passes  to  the  handler  at  the  time 
of  purchase,  the  buyer  should  not  be 
classified  or  qualified  as  a  producer 
since  the  buyer  does  not  actually  per- 
form customary  producer  fimctlons  with 
regard  to  growing  the  crop. 

Some  onion  crops  In  the  production 
area  are  grown  under  a  Joint  venture 
arrangement  with  money  advanced  for 
seed,  labor,  water,  etc.,  by  banks,  han- 
dlers, or  others  for  an  interest  in  the 
crop.  When  the  crop  is  sold  the  person 
who  advanced  the  money  Is  repaid  In 
money.  In  such  cases  the  grower  should 
be  considered  the  producer  since  he, 
rather  than  the  financier,  performs  the 
producer  functions. 

Some  producers  in  South  Texas  own 
or  operate  packing  sheds.  A  producer 
who  owns  or  operates  a  packing  shed 
should  not  be  precluded  from  qualify- 
ing as  a  producer  imder  the  provisions 
of  the  propred  order. 

"Grading"  is  defined  to  mean  the  sort- 
ing of  onions  by  hand  or  mechanical 
means,  or  both,  so  that  the  onions  are 
separated  into  grades,  sizes  and  packs. 
Such  classiflcatdons  are  determined  by 
the  liandler  who  directs  in  person,  or 
through  his  agent,  how  and  In  what 
number  of  grades  a  particular  lot  of 
onions  shall  be  separated.  Grading  may 
vary  from  an  operation  performed  en- 
tirely by  hand  in  wiiich  certain  onions 
are  picked  out  when  they  are  being 
loaded  in  the  field,  to  a  production  line 
operation  whereby  onions  are  carried  by 
mechanical  conveyor  to  be  graded,  sized, 
and  packaged  so  that  the  onions  wiilch 
are  to  go  to  preferred  price  outlets  are 
separated  from  those  going  to  discounted 
price  outlets  or  to  be  discarded  as  culls. 
Grading,  or  preparation  for  market,  Is 
an  operation  wliich  applies  to  all  onions 
grown  in  the  production  area  even 
though  the  extent  to  which  onions  are 
separated  into  market  classes  may  vary 
considerably  among  the  different  outlets. 

Definitions  of  "grade"  and  "size"  are 
incorporated  in  the  proposed  order  to 
enable  persons  affected  thereby  to  de- 
termine the  basis  for  application  of 
grade  and  size  limitations  to  the  product 
they  handle.  "Grade"  and  "size,"  the 
essential  terms  in  which  regulations  are 
iBsued,  should  be  defined  as  encompass- 
ing the  meanings  assigned  these  terms 
In  the  various  ofllcial  United  States 
Standards  for  miicxis  Issued  by  the 
United  States  Department  of  Agricul- 
txa^.    Also,  the  definition  includes  modi- 


fications or  ammdments  to  such  stand- 
ards, and  any  variations  from  eoA 
standards  in  regulations  under  the  pro- 
posed order.  Regulations  can  then  In- 
corporate such  terms  (grade  and  size) 
with  the  constantaieaning  assigned  them 
in  the  standards.  Also,  the  use  of  these 
terms  In  regulations  may  be  varied  by 
prescribing,  for  example,  a  percentage 
of  a  grade  such  as  "85  percent  TJS.  No. 
1."  Federal  and  Federal-State  In- 
spectors are  qualified  to  certify  the 
grade,  size,  and  quality  of  onions  grown 
tn  the  production  area  under  the  terms 
of  the  aforesaid  standards,  or  as  mA 
standards  may  be  amended  or  modified. 
At  the  present  time  four  sets  of  stand- 
ards are  applicable  to  onlcms  grown  In 
Texas.  The  most  widely  used  are  the 
United  States  Standards  for  Bermuda- 
Granex  Type  Oni(ms,  and  the  United 
States  Standards  for  Northern  Grown 
Onions.  The  others  are  the  United 
States  Standards  for  Creole  Onions,  and 
the  United  States  Standards  for  Onions 
for  Processing.  Any  of  these  standardi 
could  be  utilized,  if  needed. 

Tlie  term  "pack"  is  commonly  used  la 
the  onion  trade  and  refers  to  one  or  more 
of  the  factors  relating  to  grade,  stse. 
quality,  and  type  of  container,  or  a  cob- 
bination  of  all  of  these  factors.  For  eK« 
ample.  "85%  U.S.  No.  1  quality.  3  inc^ei 
mlnlTnuw.  50-lb.  sacks,"  is  considered  by 
the  trade  as  a  specific  pack.  South  Texas 
onions  are  mostly  packed  in  50-pound 
mesh  bags.  However,  sc»ne  productka 
area  onions  are  shipped  in  ot^r  rises 
and  types  of  containers.  In  addition, 
they  may  be  of  diflerait  grades,  such  ■ 
UB.  No.  1,  VS.  No.  2,  or  U.S.  Ctmiblna- 
tion;  or  of  different  sizes,  such  as  large, 
medium,  or  small.  It  Is  essential  thift 
the  committee  should  have  authority  to 
recommend,  and  the  Secretary  to  ap- 
prove, regulations  in  terms  of  packs,  aal 
to  define  and  estabUA  such  packs  la 
terms  of  size  tolerances,  grades  allowed, 
weight  of  contents,  etc.  The  deflnitioB 
of  the  t«m  "pack"  should,  therefore,  be 
as  set  forth  In  the  proposed  order. 

The  term  "contatoer"  should  be  de- 
fined in  the  proposed  order  to  mean  a 
box,  bag,  crate,  hamper,  basket,  package, 
or  any  other  receptacle  used  in  the  padc- 
aging,  transportation,  sale,  or  oiiia 
handling  of  onions.  This  definition  k 
sufficiently  broad  to  include  each  of  the 
various  shipping  receptacles  In  which 
South  Texas  onions  are  sold,  or  move  to 
market,  and  for  which  different  regula- 
tions could  be  an;>licable. 

The  term  "varieties"  is  included  in  the 
proposed  order  so  that  the  committee 
may  consider  the  differences  in  the  char- 
acteristics of  onions  in  connection  with 
its  reccHnmendatlMis  for  regulations. 
The  principal  varieties  grown  in  the  pnv 
duction  area  at  the  present  time  are  tbt 
white  and  yellow  Granex,  the  white  and 
yellow  Orano.  and  the  white  and  yellow 
Bermuda.  However,  new  varieties  or  hy- 
brids are  introduced  from  time  to  time 
and  may  become  commercially  impor- 
tant The  definition  of  varieties  as  set 
forth  in  the  proposed  order  is  appropri- 
ate for  determining  the  different  vuie- 
ties.  or  types  of  onions,  grown  in  the  pro- 
duction area  so  ttiat  a  basis  for  regulat- 
ing some  and  not  regulating  others  may 
be  established. 
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The  definition  of  "committee"  is  in- 
corporated in  the  proposed  order  to 
Identify  the  administrative  agency  which 
Is  responsible  for  assisting  the  Secretary 
In  the  administration  of  the  program. 
Committee  Is  defined  to  mean  the  South 
Texas  Onion  Committee.  Such  commit- 
tee is  authorized  by  the  Act  and  the  defi- 
nition thereof  minimizes  the  use  of  words 
In  referring  to  tills  administrative 
agency  In  the  proposed  order. 

"Fiscal  period"  should  be  defined  to 
mean  the  period  beginning  and  ending 
on  the  dates  recommended  by  the  com- 
mittee and  approved  by  the  Secretary. 
This  definition  provides  authority  for  the 
committee  and  the  Secretary  to  set  the 
beginning  of  the  fiscal  period  relatively 
dose  to  the  beginning  of  the  shipping 
season.  Such  flexibility  is  essential  in 
the  event  changes  in  the  beginning  date 
of  the  shipping  season  should  take  place 
In  the  futxire. 

"District"  should  be  defined  In  the  pro- 
posed order  to  provide  a  basis  for  the 
nomination  and  selection  of  conunittee 
members.  It  means  each  of  the  geo- 
graphic sections,  or  divisions  of  the  pro- 
duction area,  as  initially  established  or 
as  later  reestablished.  The  proposed  di- 
vision into  districts  is  adequate  and 
equitable  and  should  provide  a  practical 
basis  for  the  piu-pose  intended. 

The  term  "export"  means  shipment  of 
onions  to  any  destination  wliich  is  not 
wltiiln  the  48  contiguous  States  or  the 
District  of  Columbia  of  the  United  States. 
Seperate  treatment  for  export  slilpments 
may  be  necessary  because  the  require- 
ments of  certain  export  markets  may 
differ  from  those  of  the  domestic  market. 
Therefore  different  or  special  regula- 
tions, or  even  no  regulations,  may  be 
justified  with  respect  to  such  shipments. 

(b)  The  South  Texas  Onion  Commit- 
tee consisting  of  17  members  (10  pro- 
ducers and  7  handlers)  is  the  adminis- 
trative agency  sponsored  by  the  industry 
to  aid  the  Secretary  in  administering  the 
proposed  order  and  In  carrying  out  the 
declared  policy  of  the  Act.  A  commit- 
tee composed  of  17  members,  with  a  like 
number  of  alternates,  will  provide  ade- 
quate Industry  representation  and  as- 
sure reasonable  Judgment  and  delibera- 
tion with  respect  to  recommendations 
made  to  the  Secretary,  and  In  the  dis- 
charge of  other  conunittee  duties.  More 
producers  are  on  the  proposed  commit- 
tee than  handlers  because  marketing 
orders  are  intended  primarily  for  the 
benefit  of  producers.  However,  restric- 
tions under  the  proposed  order  will  be 
at  the  handler  level,  so  it  is  also  ap- 
propriate and  prudent  for  handlers  to 
have  representation  on  the  committee*. 

The  number  of  members  from  each 
district,  as  well  as  the  total  number  of 
committee  members,  and  members'  dis- 
tribution within  districts,  were  given 
thorough  consideration  by  proponents  of 
the  proposed  order.  It  is  concluded, 
therefore,  all  interests  within  the  indus- 
try will  be  fairly  and  adequately  rep- 
resented. In  determining  the  number  of 
producer  representatives  on  the  com- 
mittee from  each  of  the  five  districts, 
consideration  was  given  to  onion  acreage 
shown  by  the  latest  census  figures  in 
each  county  within  a  district.    Thus,  the 
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number  of  producer  repreaentativee  for 
each  district  Is  related  to  such  district's 
portion  of  the  total  onion  acreage  In  the 
production  area.  Similar  methods  were 
applied  in  apportioning  handlers  on  the 
committee  from  each  district.  The  in- 
dustry position  supports  at  least  one 
handler  from  each  district.  This  should 
be  a  practicable  and  equitable  method 
of  providing  producer  and  handler  r^- 
resentatives  on  the  committee.  They 
will  be  familiar  with  cxirrent  maricet 
demands,  available  supplies,  current 
prices,  and  price  trends  by  grades,  sizes, 
quality,  packs,  varieties,  containers ;  also 
other  relevant  factors  with  respect  to 
the  marketing  of  onions. 

The  proposed  order  should  provide 
that  an  alternate  be  selected  for  each 
member  of  the  committee  so  that,  in  the 
event  a  member  is  sick  or  should  other- 
wise be  unable  to  attend  a  meeting,  the 
district  which  he  represents  will  have 
adequate  representation  on  the  commit- 
tee. This  provides  a  logical  method  for 
representation  at  all  times.  Also,  alter- 
nates can  relieve  members  by  serving  on 
subcommittees  or  performing  other  as- 
signed tasks  necessary  for  the  adminis- 
tration of  the  program.  Such  alternates 
should  have  the  same  qualifications  as 
members. 

Each  member  and' alternate  selected 
to  represent  producers  in  a  particular 
district  should  be  an  individual  who  Is  a 
producer,  or  an  oflBcer  or  employee  of  a 
corporate  producer  or  other  type  of  busi- 
ness unit  engaged  in  producing  onions  in 
such  district  and  he  should  also  be  a  resi- 
dent of  the  production  area.  Persons 
selected  to  serve  as  producer  members 
and  alternates  should  have  no  propri- 
etary interest  in,  or  be  wnployees  of,  a 
handler  organization.  In  the  event  a 
producer  owns,  or  has  an  Interest  in,  a 
packing  shed  handling  onions  for  others, 
other  than  as  a  member  of  a  marketing 
cooperative,  he  should  not  be  qualified  to 
be  selected  as  a  producer  member  or 
alternate.  However,  if  a  producer  grades 
and  sells  only  his  own  onions,  he  would 
not  lose  his  status  as  a  producer  and  may 
be  selected  to  represent  producers. 

Each  member  or  alternate  selected  to 
represent  handlers  in  a  particular  dis- 
trict should  be  an  individual  who  is  a 
handler,  or  an  oflBcer  or  an  employee  of 
a  corporate  handler  or  other  type  of 
business  imit,  engaged  In  handling  such 
district's  onions,  and  he  should  be  a  res- 
ident in  the  production  area. 

The  term  of  oflBce  for  committee  mem- 
bers and  alternates  under  the  proposed 
program  should  be  for  two  years.  Terms 
of  OflBce  should  begin  on  August  1  and 
should  end  as  of  July  31,  of  the  second 
year,  except  for  Initial  committee  mem- 
bership. Terms  of  individual  members 
should  be  so  determined  that  about  one- 
half  of  the  committee  would  be  selected 
each  year  so  as  to  provide  continuity  of 
experience  on  the  committee.  August  1 
is  an  appropriate  date  for  the  l)eginnlng 
of  a  term  of  oflBce  because  It  is  after  the 
harvest  and  sale  of  one  crop  and  before 
planting  of  the  new  crop  commences. 
This  term  of  office  will  allow  time  for  the 
committee  to  organize  and  start  operat- 
ing prior  to  the  beginning  of  each  mar- 
keting season.   Committee  members  and 
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alternates  should  serve  during  the  term 
of  OflBce  for  which  they  are  selected  and 
until  their  successors  are  selected  and 
have  qualified.  Such  a  provision  is  nec- 
essary In  order  to  provide  continuity  of 
operation. 

Five  districts,  each  of  which  includes 
a  well  known  producing  section,  are  es- 
tablished in  the  pr(^>osed  order  to  pro- 
vide a  geographical  basis  for  the  selection 
of  conunittee  membership.  Producers 
and  handlers  witliin  the  production  area 
commonly  recognize  and  accept  the  dis- 
tricts as  set  forth  and  customarily  con- 
sider onion  supplies  and  marketing 
problems  in  terms  of  these  districts. 

Redistricting  authority  is  necessary  in 
the  pr(HX>sed  order  to  enable  the  com- 
xhittee  and  the  Secretary  to  consider 
from  time  to  time  whether  the  basis  for 
representation  has  changed  or  could  be 
improved  and  how  such  Improvement 
may  be  made.  Future  shifts  or  other 
changes  in  onion  production  in  South 
Texas  cannot  be  foreseen  at  the  present 
time,  since  rather  quick  shifts  may  occur 
in  the  acreage  of  the  various  commodi- 
ties produced  from  one  year  to  another. 
Therefore,  it  is  desirable  to  provide  fiex- 
ibillty  of  operations  so  that  if  It  would 
be  In  the  b^t  interests  of  the  industry  to 
readjust  districts  or  reapportion  mem- 
bership, the  committee  may  so  recom- 
mend and  the  Secretary  may  approve 
such  action. 

The  guides  and  limitations  set  forth 
in  the  proposed  order  which  should  be 
considered  in  making  changes  In  districts 
or  reapportionment  of  members  are  ap- 
propriate and  desirable.  Recommenda- 
tions for  such  changes  should  be  made 
well  in  advance  of  the  intended  effective 
date.  Also,  changes  should  not  be  made 
effective  less  than  30  days  prior  to  the 
date  on  which  terms  of  office  begin. 
These  safeguards  are  desirable  so  that 
producers  and  handlers  may  become  well 
acquainted  with  any  redistricting  or  re- 
apportionment of  members  prior  to  the 
nominations. 

The  Secretary  has  the  legal  authority 
for  the  selection  of  the  members  and 
alternates  of  the  coounittee,  but  the  in- 
dustry should  have  the  responsibility  for 
recommending  proper  and  appropriate 
nominees  to  the  Secretary  so  that  he 
may  select  from  such  nominees  or  from 
other  eligible  persons.  The  nomination 
procedure  outlined  in  the  proposed  order 
will  provide  a  means  of  making  available 
to  the  Secretary  the  names  of  prospective 
members  and  alternates  desired  by  the 
industry  to  serve  on  the  committee. 

Since  the  membership  of  the  com-  ^ 
mittee  wUl  not  have  been  selected  by  the 
time  the  proposed  order  becomes  effec- 
tive, the  Secretary  should  have  authority 
to  call  initial  nomlnati<m  meetings. 
Such  meetings  may  be  sponsored  by  the 
United  States  Department  of  Agricul- 
ture or  by  any  other  agency  or  group 
requested  by  the  Department.  The  re- 
sponslbiUty  for  calling  subsequent  nomi- 
nation meetings  should  be  with  the  com- 
mittee as  one  of  its  administrative  duties. 
The  committee  may  work  with  other 
existing  organizations  in  conducting  such 
nomination  meetings. 

Meetings  for  nominating  members  of 
subsequent  committees  and  their  alter- 
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Bates  rixNild  be  bdd  or  esoMd  to  be  held 
bjr  tbe  wmmiUm  not  Isfcer  than  June 
li  of  caoh  year.  Hiainrb  a>  llie  tenn 
of  oflloe  bediM  Am— t  l  of  eadi  year, 
nfTntlPftt*^  meettnci  iboald  be  hekl  In 
aufBcient  time  to  assure  that  nomtwa- 
tkooM  for  memben  and  altetiiatei  will 
be  MppUed  tbe  flecretary  not  later  than 
July  1.  ao  he  mv  adeet  members  and 
alternates  prior  to  the  hfithinhw  of  ea^ 
new  torn  of  ofllee.  Not  leas  than  one 
nominee  ahouU  be  deslgnatart  for  each 
poaitton  which  Is  to  be  filled  the  follow- 
ing Aogiist  L 

NomlnatlonB  should  be  sopplied  in 
such  manner  and  form  as  the  Secretary 
may  prescribe.  The  industry,  through 
the  oommittee.  should  provide  enough 
Information  about  each  nominee  so  the 
Seoretary  may  be  •bit  to  determine  if 
such  person  is  qualified  for  the  particu- 
lar positien 

Only  pradueers  Aould  participate  in 
ftrattnatlng  noaainees  for  producer  mem- 
bers and  idtemates  and  <»ily  handlers 
may  parileipate  In  designating  handler 
nominees.    Such  persons  should  be  ac- 
tively CTtgagiwI  in  the  production  or  han- 
dling of  onions  within  the  district  ta 
which  they  so  participate.    If  a  person 
is  engaged  in  producing  or  handling 
onions  in  more  than  one  (fistrlet  such 
person  shall  elect  the  district  within 
which  he  wishes  to  participate  in  elect- 
ing nominees  for  committee  members 
and  alternates.    Bach  grower  or  han- 
dlei^^wlll  thoefay  have  the  same  voice  in 
the  nomination  of  oommittee  members. 
Bei^urdlees  of  the  number  of  districts 
in  which  a  person  produces  or  handles 
onions,  as  the  case  may  be,  each  person 
is  entitled  to  cast  .cmly  one  vote  on  be- 
half of  hl*""*^/.  his  agents,  subsidiaries 
and    affiliates   and   representatives    in 
»MwitT>nti»*g  membov  and  alternates  for 
the  committee.  This  provision  is  deemed 
necoaiiry  as  an  apiHnwaiate  safeguard 
for  the  protection  of  all  growers  and 
handlers  participating  in  their  respec- 
tive meetings  irrespective  of  the  size 
of  an  individnal's  (derations.    This  lim- 
itation, however.  Is  construed  to  mean 
that  one  vote  may  be  cast  f  w  each 
position  which  is  to  be  filled. 

If  a  perscm  is  both  a  producer  and  a 
handler  he  may  vote  either  as  a  pro- 
ducer or  as  a  handler  by  selecting  the 
group  with  which  he  wishes  to  partici- 
pate. Su^  poscm  may  not  vote  both 
as  a  prochieer  and  a  handler  because  to 
do  so  would  enable  him  to  parttelpate  in 
Domtamtions  to  a  grei^r  degree  than 
persons  who  are  only  producers  or  (»ly 
handlers. 

To  provide  an  adminlwtamtive  agency 
at  all  times  to  administer  the  proposed 
order,  the  Secr^iary  should  be  allowed 
to  sdect  committee  menUiers  and  alter- 
nates without  regard  to  nominations  if. 
for  any  reason,  nranlnations  are  not 
submitted  to  him  in  conlanaaance  with 
the  procedure  prescribed  therein.  Such 
gfttfyj^nw  should  be  on  the  basis  of  the 
repraaentatlon  provided  in  tbe  {»roposed 
order  to  Insure  that  all  iMroduc^rs  and 
handten  in  the  production  area  are 
fairly  and  adequately  represmted  on 
the  committee. 

Each  person  selected  by  Jdie  Secretary 
as  a  coomiittee  m«nber  or  alternate 
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should  qualify  br  filing  with  the  Secre- 
tary a  wrtttai  acceptance  at  his  wllllng- 
nfn^  and  intention  to  serve  in  such  ca- 
pacity. This  requirement  Is  necessary 
so  that  the  Secretary  will  have  definite 
knowledge  that  the  person  appointed  is 
willing  to  serve  and  that  the  position 
has  been  filled.  Acceptance  within  10 
days  is  an  appr<H>riate  and  necessary  re- 
qulremmt  so  that  the  full  committee 
membership  may  be  obtained  without 
excessive  delay. 

It  Is  also  desirable  and  necessary  that 
the  Secretary  be  authorized  to  fill  va- 
cancies on  the  committee  without  re- 
gard to  dmunatlons  if  the  names  of 
nominees  to  fill  such  vacancies  are  not 
made  available  to  him  within  30  days 
after  such  vacancy  occurs.  This  require- 
ment is  necessary  to  maintain  continuity 
of  the  oommittee  operatioiss  and  to  in- 
sure that  all  portions  of  the  producticm 
area  are  adequately  represented  in  the 
conduct  of  committee  business. 

To  Insure  that  all  portions  of  the  pro- 
duction area  are  adequately  represented 
in  the  conduct  of  the  ccHnmlttee's  busi- 
ness and  that  the  continuity  of  operation 
is  not  interrupted,  the  proposed  order 
should  provide  for  alternate  members  on 
the  committee.  Each  alternate  should 
be  authorized  to  act  in  the  place  and 
stead  of  the  member  during  the  mem- 
ber's temporary  absence,  or  in  the  case 
of  the  death,  ronoval,  resignation,  or 
disqualification  of  a  member.  The  al- 
ternate should  serve  as  member  until  a 
new  member  Is  selected  and  has  quali- 
fied. Also,  the  committee  should  be  per- 
mitted to  reqyest  the  attendance  of  al- 
ternates at  any  or  all  meetings  regardless 
of  whether  the  members  are  present  or 
not  Ihls  would  be  desirable  at  times 
especially  when  the  committee  is  con- 
sidering important  matters  and  when 
it  Is  necessary  to  have  a  greater  ex- 
pression of  Industry  opinion. 

The  proposed  order  provides  that 
eleven  of  the  seventeen  committee  mem- 
bers are  necessary  to  constitute  a 
quorum.  This  number  would  assure 
ample  representation  from  the  districts. 
If  a  lesser  number  Is  permitted  to  carry 
on  committee  business  it  is  possible  that 
some  districts  would  not  be  represented 
and  this  would  not  be  fair  or  equitable 
to  the  producers  and  handlers  affected. 
Proponents  testified  that  nine  concur- 
ring votes,  or  two-thirds  of  the  votes  cast, 
whichever  is  greater,  should  be  required 
to  pass  any  motion  or  to  approve  any 
committee  action.  This  would  represent 
more  than  a  sinu)le  majority  of  those 
voting  and  would  result  in  greater  as- 
surance that  action  taken  by  the  com- 
mittee win  reflect  Industry  support. 

The  committee  should  be  authorized  to 
vote  by  telephone,  telegraph,  or  other 
means  of  communication  as  it  may  be 
necessary  at  times  for  the  committee  to 
act  more  promptiy  than  a  meeting  in 
person  would  allow.  The  chairman,  or 
other  persons  delegated  to  conduct  tele- 
phone, telegraph,  or  other  similar  meet- 
ings, should  exhaust  reasonable  efforts 
to  get  In  touch  with  each  member  or 
his  alternate.  Records  of  such  meetings 
should  show  efforts  followed,  extent  and 
tenor  of  discussions  wltii  each  member 
or  alternate,  and  written  cooflimation 


of  each  vote  east.  A  unanimous  vote  of 
all  monbers  participating  in  such  action 
should  be  required  to  propeily  protect 
the  industry^  Interests. 

At  assembled  meetings  all  votes  should 
be  cast  in  person.  This  would  insure 
that  a  person  voting  on  a  motion  or  any 
committee  action  will  have  had  an  op- 
portunity to  participate  In  the  commit- 
tee's discussion  tmd  present  the  views  of 
the  growers  and  handlers  he  represents. 
If  a  member  Is  unable  to  attend  a  meet- 
ing he  should  arrange  for  his  alternate 
to  attend  and  vote  in  Ills  stead. 

Committee  members  and  alternates 
while  on  committee  business  will  neces- 
sarily incur  some  expenses.  Reasonable 
expenses,  which  may  include  travel  and 
living  expenses,  should  be  reimbursed 
so  as  to  avoid  personal  financial  loss  to 
members  which  might  otherwise  occur 
because  of  their  service  to  the  commit- 
tee. Also,  comi)enisation  of  not  to  exceed 
$10.00  per  day.  or  portion  thereof,  should 
be  authorized  in  addition  to  the  above, 
since  committee  members  or  alternates 
may  incur  additional  expenses  with  re- 
spect to  their  own  affaln  when  attend- 
ing to  committee  affairs.  These  provi- 
sions should  also  extend  to  alternate 
members  when  performing  official  duties. 
The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  8c(7)  (c)  of  the  Act  because  such 
powers  are  granted  by  the  enabling 
statuatory  authorl^  and  they  are  nec- 
essary for  an  administrative  agency, 
such  as  the  South  Texas  Onion  Commit- 
tee, to  carry  out  its  proper  functions. 

The  committee's  duties  as  set  forth  tit 
the  proposed  order  are  necessary  for  the 
discharge  of  its  responsibilities.  Tbe 
duties  established  for  the  committee  sre 
generally  similar  to  those  specified  fol- 
administrative  agencies  under  programs 
of  this  character.  They  are  reasonatak 
and  necessary  if  the  committee  is  to 
function  in  the  manner  prescribed  under 
the  Act  and  the  proposed  order.  It 
should  be  recognized  that  the  duties 
specified  are  not  necessarily  all  inclusive 
and  it  is  probable  that  there  are  otiier 
duties  which  the  committee  may  need 
to  perform  which  are  incidental  to,  imd 
not  Inconsistent  with,  these  specified 
duties. 

(c)  The  committee  should  be  author- 
ized to  incur  such  expenses  as  the  Sec- 
retary finds  are  reasonable  and  legiti- 
mate expenses  incidental  to  the  proper 
administrati<m  of  the  proposed  order. 
Authorized  expenses  should  include  such 
items  as  salaries  for  the  committee  man- 
ager, clerical  help,  field  personnel,  oflloe 
equipment,  supplies,  maintenance,  travel, 
expenses  and  compensation  for  com- 
mittee members  and  alternates.  The 
authority  to  incur  expenses  should  not 
be  confined  to  a  predetermined  list,  but 
committee  funds  may  not  be  used  f(X 
other  industry  programs  such  as  adver- 
tising. 

Expenses  incurred  by  the  committee 
In  operating  the  proposed  order  must, 
under  tbe  Act.  be  borne  by  handlers. 
The  fairest  and  most  practical  way  of 
distributing  the  costs  of  the  prograai 
among  handlers  is  to  require  each  han- 
dle who  fhst  handles  onions  to  pay  his 
pro  rata  shstre  of  such  expenses  on  the 
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basis  of  the  ratio  of  his  total  onion 
shipments  to  the  total  shipments  by  all 
first  handlers  during  each  fiscal  period. 
The  first  handler  is  most  generally  the 
person  who  is  the  applicant  for  inspec- 
tion on  each  shipment.  In  addition,  such 
person  is  usually  the  one  who  starts  the 
commodity  on  its  way  to  market.  For 
onions  which  are  not  inspected,  the  han- 
dler responsible  for  assessment  should 
continue  to  be  the  handler  who  first 
handles  the  onions  and  shoiild  be  so 
designated  by  the  coriimittee.  The  re- 
quirement that  first  handlers  pay  assess- 
ments will  preclude  multiple  assessments 
on  onions  that  are  handled  more  than 
once. 

The  committee  should  be  required  to 
prepare  a  budget  at  the  beginning  of 
each  fiscal  period  showing  estimates  of 
income  and  expenditures  necessary  for 
the  administration  of  the  order  for  such 
period.  The  budget  should  be  presented 
to  the  Secretary  with  an  analysis  of  its 
components  and  an  explanation  thereof 
in  the  form  of  a  report.  The  committee 
should  be  authorized  to  recommend  a 
rate  of  assessment  to  the  Secretary 
which  Is  designed  to  bring  in  during  each 
fiscal  period  sufficient  Income  to  cover 
expenses  incurred  by  the  committee.  No 
Increase  should  be  made  in  the  total 
budget  without  prior  recommendation 
of  the  oonunlttee  and  approval  of  the 
Secretary. 

The  rate  of  assessment  should  be 
established  by  the  Secretary  on  the 
committee's  recommendation,  which 
should  be  based  on  estimated  expenses 
and  the  volume  of  shipments  during  a 
fiscal  period.  Such  rate  should  be  ap- 
plied on  a  fab-  and  equitable  unit  basis, 
such  as  a  50-pound  bag.  hundredweight, 
carload  or  truckload. 

Each  handler,  therefore,  who  ships 
onions  as  the  first  handler  thereof, 
should  pay  assessments  to  the  committee 
upon  demand,  which  assessments  shall 
be  in  paymmt  of  such  handler's  pro 
rata  share  of  the  program's  expenses, 
80  that  the  committee  may  have  adequate 
funds  to  carry  on  its  operations  on  a 
current  basis. 

Should  developments  indicate  that 
assessments  collected,  or  to  be  collected, 
during  any  fiscal  period  will  not  provide 
sufficient  income  to  cover  committee  ex- 
penses, the  committee  should  be  author- 
ized to  recommend  that  the  Secretary 
approve  an  amended  budget  and  fix  an 
increased  rate  of  assessment.  If  such  a 
revised  budget  is  approved,  together  with 
an  increased  rate  of  assessment,  such 
increased  rate  should  be  retroactive  to 
the  beginning  of  the  fiscal  period,  so  as 
to  avoid  inequities  among  handlers. 

Proponents  testified  that  the  commit- 
tee should  have  authority  to  continue  as- 
sessments .for  the  maintenance  and 
fimctioning  of  the  committee  even 
though  grade,  size,  or  other  regulations 
may  not  be  in  effect  for  a  certain  period. 
If.  at  the  close  of  a  fiscal  period  the 
committee  has  a  carry-over  of  fimds  in 
excess  of  expenses,  and  such  funds  are 
not  retained  in  a  reserve,  handlers  should 
be  entiUed  to  a  proportionate  refund. 
Such  refund  should  be  credited  to  each 
contributing  handler  against  his  opera- 
tions for  the  following  fiscal  period,  un- 
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less  payment  should  be  demanded,  in 
which  evait  the  proportionate  refund 
should  be  paid. 

Good  biLsiness  practice  requires  pro- 
vision for  contingencies.  The  conmiit- 
tee  should  be  authorized,  with  approval 
of  the  Secretary,  to  set  aside  excess  f imds 
in  a  reserve  or  reserves  to  be  used  for 
specified  purposes.  Such  reserves  could 
be  used  to  allow  the  committee  to  fvmc- 
tion  at  the  beginning  of  a  season  prior 
to  the  time  assessment  inwHne  is  avail- 
able; to  cover  any  deficits  during  a  fiscal 
period  in  which  assessment  income  is  not 
sufficient  to  cover  expenses;  or  to  pay 
any  expenses  incurred  during  any  period 
when  any  or  all  of  the  provisions  of  the 
order  are  suspended  or  inoperative.  A 
reserve  fund  would  be  especially  needed 
in  the  event  the  order  is  ever  terminated. 
If  and  when  the  committee  should  be  re- 
quired to  liquidate  its  affairs  expenses 
will  necessarily  be  involved.  Funds  may 
be  set  aside  from  year  to  year  for  re- 
serves, provided  they  do  not  exceed  ap- 
proximately one  year's  expenses. 

Any  balance  remaining  after  liquida- 
tion should  be  prorated,  to  the  extent 
practical,  to  the  persons  from  whom 
such  fimds  were  collected. 

All  funds  received  by  the  committee 
may  be  used  only  for  administration 
of  the  proposed  order.  The  conmilttee 
should  be  required  to  maintain  books 
and  records  clearly  reflecting  the  true 
and  up-to-date  operations  of  its  affairs, 
so  that  its  administration  may  be  sub- 
ject to  inspection  at  any  time  by  the 
Secretary.  This  is  merely  a  sound  busi- 
ness practice.  Also,  persons  who  will 
have  anything  to  do  with  oommitbee 
fimds  should  be  adequately  bonded  by  a 
bonding  company  with  a  permit  to  do 
business  in  the  State  of  Texas. 

Each  member  and  each-'^Iternate,  as 
well  as  employees,  agents,  EuicKpther  per- 
sons wor^ng  for  or  on  behalf  of  the  com- 
mittee should  be  required  to  account  for 
all  receipts  and  disbursements,  fimds, 
property,  or  records  for  which  they  are 
responsible  and  the  Secretary  should 
have  the  authority,  at  any  time,  to  ask 
for  such  accounting. 

Whenever  any  person  ceases  to  be  a 
member  or  alternate  of  the  conmilttee 
he  should  be  required  to  account  for  all 
receipts,  disbursements,  funds,  propert^p, 
books,  records,  and  other  committee  as- 
sets for  which  he  is  responsible.  Such 
person  should  also  be  required  to  execute 
assignments  or  such  other  instruments 
as  may  be  appropriate  to  vest  in  his  suc- 
cessor, or  any  agency  or  person  desig- 
nated by  the  Secretary,  the  right  to  all 
such  property  and  all  claims  vested  In 
such  person. 

If  the  committee  diould  redopimend 
that  the  operations  of  the  marketing  or- 
der should  be  suspended,  or  if  no  regula- 
tions should  be  In  effect  for  a  part  or  all 
of  a  marketing  season,  the  oonunittee 
should  be  authorized  to  reconmiend,  as 
a  practical  measure,  that  one  or  more 
of  its  members,  or  any  other  person, 
should  be  designated  by  the  Secretary 
to  act  as  a  trustee  or  trustees  during  such 
period.  This  would  provide  a  practical 
method  for  taking  care  of  the  c(»nmlt- 
tee's  business  affairs  during  periods  of 
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inactivity  and  would  permit  resumption 
of  operations  with  a  minimum  of  delay. 

(d)  One  of  the  Important  f mictions  of 
the  South  Texas  Onion  Committee  would 
be  to  provide  for  marketing  research  and 
development  projects  designed  to  assist, 
improve,  or  promote  the  marketing,  dis- 
tribution and  consumption  of  onions. 
The  Act,  as  amended,  permits  such  proj- 
ects and  such  authorization  should  be 
included  in  the  proposed  order. 

Research  mto  market  development, 
transportation,  methods  of  handling, 
containers,  and  studies  on  the  relative 
merits  of  different  stages  at  which  onions 
should  be  marketed  are  other  examples 
mentioned  which  the  conunittee  may 
deem  worthy  of  investigation. 

As  the  Industry  and  the  committee  be- 
come more  aware  of  the  value  of  'uoA 
need  for  marketing  research  and  devel- 
opment, projects  will  undoubtedly  l>e 
initiated,  the  need  for  which  will  not 
have  been  foreseen  early  in  committee 
operations.  Therefore,  the  committee 
should  have  the  authority  to  recommend 
and  the  Secretary  should  have  the  au- 
thority to  approve  the  establishment  of 
such  projects  which  would  improve,  and 
promote  the  marketing,  distribution,  and 
consumption  of  South  Texas  onions. 
After  approval,  the  committee  should  be 
empowered  to  engage  in  or  contract  for 
such  projects,  to  spend  funds  for  that 
piupose,  and  to  consult  and  cooperate 
with  other  agencies  with  regard  to  their 
establishment.  All  such  projects  should 
receive  the  prior  approval  of  the 
Secretary. 

(e)  The  declared  policy  of  the  act, 
inter  alia,  is  to  establish  and  maintain 
such  orderly  marketing  conditions  for 
onions,  among  other  commodities,  as  will 
tend  to  establish  parity  prices  therefor, 
and  to  establish  and  maintain  such  min- 
imum standards  of  quality  and  matu- 
rity and  such  grading  and  inspection 
requirements  as  will  be  in  the  pubUc 
interest.  The  regulation  of  onion  ship- 
ments by  grade,  size  or  quaUty,  or  any 
combination  thereof,  as  authorized  in 
the  proposed  order,  provides  a  means  of 
carrying  out  such  poUcy. 

The  procedures  and  methods  outlined 
hi  the  proposed  order  for  the  develop- 
ment of  marketing  policies  provide  a 
practical  basis  for  the  committee  to  ob- 
tain appropriate  and  adequate  informa- 
tion relating  to  onion  marketing  prob- 
lems. As  a  prerequisite  to  making 
recommendations  with  respect  to  limita- 
tions of  shipments  in  accordance  with 
the  proposed  order,  the  committee  should 
be  required  to  consider  and  develop  a 
marketing  policy  for  the  handling  of 
onions. 

A  marketing  poUcy  should  set  forth 
the  over-all  plan  of  the  committee  for 
orderly  marketing  of  onions  during  the 
ensuing  season.  Including,  to  the  extent 
practical,  the  kinds  of  regulations  that 
may  be  desirable.  Such  marketing  pol- 
icy should  be  made  available  through 
the  various  news  media  to  producers  and 
handlers  in  the  production  area  as  soon 
as  possible  at  the  beghining  of  each  sea- 
son in  order  to  give  them  ample  time 
to  familiarize  themselves  with  proposed 
regulations  and  to  make  any  objections 
which  they  believe  are  necessary.    It 
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HMMfld  alao  be  nuMle  ftTaHable  to  the  8ec- 
TetM7  to  sM  talailn  eonsldertnc  the  ree- 
of   the   eommittee   for 
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The  factors  set  forth  In  the  proposed 
order  whlA  the  committee  should  con- 
sider in  develoi>tng  its  mailEetlng  policy 
ace  mifcwsrr  for  a  prefer  evalnatton  of 
the  BMfffeet  auttook.  The  committee 
shoald  have  avaflaUe  aU  of  the  latest 
crop,  supply,  and  price  Infoimation  for 
ita  area  and  competing  areas.  It  should 
know,  from  information  ayaflable  and 
from  the  Informed  members  themselvea 
the  condition  and  <iuality  of  the  crop 
In  its  area  as  wdl  as  in  competing  areas. 
The  committee  members  themselves  will 
be  informed  concerning  proUems  pecul- 
iar to  the  area,  such  as  weather  condi- 
tions, disease.  (luaUty  and  maturity  of 
the  crop,  and  wffl  be  able  to  consider 
these  faetors  in  determining  the  mar- 
keting policy. 

If  the  marketing  policy  statement 
riwoM  need  ftwmnrftng  or  modification 
during  a  season  the  committee  should  be 
Mtboriaed  to  do  so  and  the  Secretary 
shoald  receive  a  report  regarding  the 
refVised  po^cy.  T^e  ccxnmittee  should 
give  the  same  publicity  to  each  rerlsed 
pcOiey  report  as  is  given  to  the  Initial 
report  for  Hie  scmoq  in  order  to  notify 
producers  and  handlers  of  the  changes. 
The  South  Texas  Onion  Committee 
■boidd.  as  the  local  administrative  agen- 
cy under  the  pn^osed  (ktler,  be  author- 
iied  to  recommend  su<^  grade,  sise,  and 
qualltar  regulations,  as  well  as  any  other 
regulations  and  amendments  thereto 
suthorlsed  by  the  proposed  order,  as  will 
t«Ml  to  effectuate  ttte  declared  pc^cy 
of  the  Act.  It  is  the  key  to  snocessfid 
operation  of  the  proposed  maxketing  pro- 
gram that  the  committee  should  have 
such  reaponslMlity. 

The  Secretary  should  look  to  the  com- 
mittee, which  reflects  the  thinking  of  the 
Industry,  for  its  views  and  reoommwida- 
tlOQS  for  promoting  more  orderly  market- 
ing oniditions  In  the  interests  of  improv- 
ing returns  to  producers.  The  committee 
would  be  responsible  for  determining 
the  need  for  and  the  type  of  regulations 
for  each  season  or  period.  The  com- 
mittee, on  making  recommendations 
to  the  Secretary,  should  utilize  all  infor- 
mation and  experience  at  its  command 
and  should  justify  Its  recommendations 
with  suppuitlug  facts,  considerations, 
and  coDdosions. 

The  proposed  order  authorizes  the 
Secretary,  on  the  basis  of  committee  rec- 
(Hnmendations  or  other  available  infor- 
mation, to  Issue  various  grade,  size,  qual- 
ity a"d  otber  appropriate  regulations 
which  are  necessary  for  the  Improvement 
of  maricetlng  conditions  for  production 
area  onions.  Tlie  Secretary  should  not 
be  predoded  frcm  using  such  informa- 
tion which  he  may  have,  and  which  may 
or  may  not  be  available  to  the  commit- 
tee for  ocmslderation.  In  issuing  such  reg- 
ulations. iJso,  when  he  determines  that 
any  regulation  no  longer  tmds  to  effec- 
tuate the  declared  policy  of  the  act,  the 
proposed  order  <A>vlously  should  provide 
authority  to  amend  or  terminate  the 
regulation. 

Tlie  grade,  dze,  quality  and  pack  of 
onions  wUdi  are  sMpped  to  market  at 


any  particular  time  have  a  direct  effect 
on  returns  to  producers.  It  is  a  fact  that 
poorer  grades  and  less  desirable  elees  ot 
onions  martreted  return  lower  producer 
prices  than  do  better  grades  and  sizes. 
Shipments  of  onions  with  seed  stems, 
splits,  and  other  culls  not  only  depress 
the  price  received  for  good  quality  onions 
but  usually  petxmi  little  or  nothing  to  the 
producer.  Shipments  of  poor  quality 
onions  also  harm  the  reputation  of  pro- 
duction area  onions,  thus  decreasing  the 
demand  therefor. 

At  the  beginning  of  a  season  demand 
for  small-to-medlum  size  South  Texas 
onions,  or  boilers,  frequently  returns 
prices  prompting  growers  and  handlers 
to  sell  them  in  relatively  large  volume. 
However,  as  the  season  progresses  and 
there  Is  an  ample  supply  of  medium-to- 
large  onions,  average  price  levels  for 
onions  decline  and  price  differentials  be- 
tween small-to-medlum  and  medium-to- 
large  increase  considerably,  with  prices 
for  small  sizes  falling  to  levels  that  re- 
turn only  peu:klng  costs  or  less. 

Another  price  depressing  practice  in 
the  production  area  is  that  some  pro- 
ducers are  required  to  harvest  onions  by 
a  certain  deadline  in  order  to  plant  cot- 
ton. Because  of  this  planting  deadline 
many  onions  are  dumped  on  the  market 
at  a  time  when  supplies  are  already 
excessive. 

By  having  authority  to  regulate  ship- 
ment of  onions  by  grade,  size,  quality 
and  pack  during  any  period,  the  aiilp- 
ment  of  culls  and  poor  quality  onions,  as 
well  as  undesirable  sizes,  can  be  restrict- 
ed to  the  extent  deemed  desirable  by  the 
committee  and  In  accord  with  the  partic- 
ular preference  for  sizes  and  packs  dur- 
ing any  period.  This  would  result  In 
higher  returns  for  the  better  grades  and 
preferred  sizes  and  it  would  enhance  the 
reputation  of  South  Texas  onions.  In 
addition,  the  withholding  of  poor  qual- 
ity and  undesirable  sizes  of  onions  would 
reduce  the  supply  of  onions  available  for 
market  which  in  turn  would  increase  the 
demand  and  price  of  the  good  quality 
and  desirable  sizes  available. 

Since  the  production  area  is  made  up 
of  several  producing  sections,  a  variance 
may  occur  at  times  among  some  sections 
in  the  size  and  oonditlon  of  the  crop  be- 
cause of  weather,  soil,  or  other  factors. 
Flexibility  should  be  contained  in  the 
order  so  that  differences  in  geography, 
varieties,  marketable  quality,  seasonal 
differences,  and  cultural  differences  can 
be  recognized  and  regulations  may  be  is- 
sued in  any  or  all  portions  of  the  produc- 
tion area,  or  that  regulations  which  are 
Justified  may  be  varied  for  different  por- 
tions of  the  production  area  in  order  to 
meet  each  section's  particular  problems 
as  they  arise. 

Due  to  the  fact  that  conditions  such 
as  price,  supidy  and  demand  vary  at 
t.itnpa  with  different  varieties  of  onions, 
authority  should  be  flexible  to  permit 
different  grade  and  size  regulations  by 
different  varieties  during  any  period. 

Containers  used  In  handling  produc- 
tion area  onions  are  now  fairly  uniform 
with  most  onions  being  shipped  In  new 
50-pound  capacity  mesh  bags.  Onions 
shipped  for  repacking  are  usually  pack- 
aged in  used  60-pound  capacity  bags 


since  such  onions  will  be  removed  from 
these  containers  and  packaged  in  new 
consumer  siae  containers  before  they  are 
sold  at  retalL  While  no  particular  con- 
tainer problems  are  apparent  at  present 
for  South  Texas  onions,  abuses  may  oe- 
ciu:  In  the  future.  For  example,  the  use 
of  off -size  or  deceptive  containers  coukl 
adversely  affect  the  reputation  and  re- 
tiu*ns  of  South  Texas  onions.  Therefore, 
the  proposed  order  should  provide  au- 
thority to  regulate  containers  by  fixing 
the  size,  capacity,  weight,  dimensions  or 
pack.  This  authority  should  be  used  to 
correct  or  preclude  any  abuses  which 
may  develop,  but  it  should  not  be  used 
to  discourage  experimenting  with  new 
containers  or  to  prevent  the  use  of  new 
or  superior  containers  which  may  be 
developed. 

The  proposal  for  establishment  of 
shipping  holidays  In  paragraph  (b)  '6)  of 
8  1033.52,  as  published  in  the  notice  of 
hearing,  should  be  deleted  from  the  pro- 
posed order.  No  testimony  was  offered 
at  the  hearing  to  support  this  provisioa. 
The  proposed  order  should  provide  for 
prompt  notification  of  the  committee  by 
the  Secretary  whenever  he  takes  actioii 
with  respect  to  regulations  and  the  com- 
mittee should  promptly  notify  the  in- 
dustry of  any  such  actions.  This  re- 
quirement is  i4>propriate  and  necessary 
for  the  imiper  and  efficient  administra- 
tion of  the  program. 

(f)  The  committee  should  be  author- 
ized to  recommend  and  the  Secretary  to 
establish  such  in<««wiiim   standards  of 
quality  and  maturity  and  such  grading 
and  Inspection  requirements  during  any 
or  all  periods  when  onion  prices  reach 
the  equivalent  parity  as  will  be  in  the 
public  interest.    Some  onions  are  of  sudi 
low  quality  and  undesirable  size  thai 
they  do  not  give  consumer  satisf  acti<m  at 
any  time  and  consumers  do  not  receiw 
proper  value  for  their  expenditures  for 
such  low  quidity  onions  even  when  prioss 
are  above  parity  so  it  would  not  be  in  the 
pubUc  Interest  either  of  producers  or 
consiuners  to  permit  shipments  of  sudi 
poor  quality  onions  irrespective  of  the 
price  level.    The  proposed  order,  there- 
fore, should  contain  authority  for  the 
establishment  of  such  minimimi  stand- 
ards of  quality  and  maturity  as  will  be 
in  the  public  interest  and  such  grading 
and  Inspection  requirements  as  may  be 
necessary    to    Insure    such    minimum 
standards  of  quality  and  maturity  are 
met. 

The  proposed  order  should  provide  tat 
the  amendment,  modification,  suspen- 
sion or  termination  of  regulations  when- 
ever such  action  Is  warranted  upon 
recommendation  of  the  committee  or 
other  available  Information.  The  need 
for  this  authority  \s  obvious  in  that 
flexlblUty  will  oftentimes  be  required  to 
adjust  regulatl<ms  to  effectuate  the  de- 
clared policies  of  the  Act.  Likewise,  it 
is  obvious  that  if  regulations  no  longer 
tend  to  effectuate  the  declared  policy  of 
the  Act  they  should  be  terminated. 

The  proposed  order  Is  Intended  pri- 
marily to  Improve  orderly  marketing 
conditions  with  respect  to  commercial 
shipments,  that  Is  cariots  or  truck  lots 
of  onions  going  into  the  markets.  How- 
ever, some  smaller  shipments  are  made 
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which  constitute  a  very  minor  percent- 
age of  the  total  movement  and  are  much 
smaller  In  volume  than  what  is  normally 
considered  a  commercial  shipment.  It 
may  be  an  accommodation  sale  which 
most  handlers  deal  in  from  time  to  time, 
or  they  may  give  their  product  to  friends. 
Such  handling  would  be  in  a  nuisance 
category  insofar  as  requirements  under 
the  order  would  be  concerned.  There- 
fore, authority  should  be  contained  in 
the  proposed  order  to  reUeve  such  ship- 
ments from  regulations,  assessments,  or 
inspection  when  such  is  in  the  best  inter- 
est of  the  program. 

(g)  TTie  Secretary  should  be  author- 
ized upwi  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
committee  to  modify,  suspend  or  ter- 
minate regulations  with  respect  to  the 
handling  of  onions  for  purposes  other 
than  for  disposition   In  normal  trade 
channels.    Onions  moving  to  or  serving 
such  outlets  are  usually  handled  in  a  dif- 
ferent manner,  or  such  outlets  usually 
accept  different  grades,  sizes,  qualities, 
packs,  and  containers,  or  different  prices 
are  returned,  or  combinations  of  such 
considerations  may  apply.    Such  ship- 
ments usually  do  not  have  any  appreci- 
able effect  on  the  marketing  of  the  great 
bulk  of  onions  handled  in  commercial 
markets.     The  proposed   order  should 
provide  authority  for  the  committee  to 
give   appropriate  consideration  to  the 
handling  of  onions  for  such  purposes  so 
that  every  opportunity  may  be  taken  to 
Improve  orderly   marketing  conditions 
for  onions  thereby  tending  to  increase 
total  returns  to  onion  growers  in  the  pro- 
duction area. 

Such  outlets  would  be  for  relief  or  for 
charity,  experimental  purposes,  export, 
or  for  other  purposes  which  may  become 
apparent  in  the  future  and  which  would 
be  specified  by  the  committee  and  ap- 
proved by  the  Secretary.     Most  ship- 
ments Intended  for  relief  or  for  charity 
are  usually  by  the  way  of  donation  or  due 
to  some  special  consideration  between 
the  shipper  and  the  receiver.    Occasion- 
ally  shipanents    are    made    to   orphan 
homes  or  to  veterans'  hospitals  or  some 
other  facility  and  the  committee  should 
have  authority  to  recommend  waiving 
of  the  requirements  In  regard  to  these 
shipments  in  that  they  do  not  interfere 
with    regular    commercial    movement. 
Shipments  are  scwnetimes  made  for  ex- 
perimental purposes.    Many  times  ship- 
ments of  onions  are  made  in  order  to 
study  Improved  varieties  or  improved 
shipping  containers,  or  in  order  to  de- 
velop new  markets  for  onions  and  their 
by-products.    Since  these  studies  are  in- 
tended to  benefit  the  Indxistry  as  a  whole, 
no  p€uiicular  purpose  would  be  served 
by  the  application  of  all  the  require- 
ments of  the  proposed  order  to  such 
shipments.    Some  export  markets  accept 
or  prefer  certain  grades  and  particularly 
some    sizes    which    normally    are    dis- 
counted   for    domestic    markets.     The 
proposed  order  should  provide  for  appro- 
priate modification,  suspension  or  termi- 
nation of   regulations  with  respect   to 
movement  of  onions  to  export  outlets  so 
that  these  demands  can  be  met  and  the 
sale  of  the  onions  grown  in  the  produc- 
tion suiea  will  continue  to  such  markets. 


Other  outlets  or  special  purposes  may 
arise  that  are  not  known  at  this  time. 
If  such  outletB  are  f  oimd  not  OMnpetitive 
with  fresh  market  chaimels  the  com- 
mittee may  recommend  and  the  Secre- 
tary may  approve  such  movement  under 
modified,  suspended  or  tersiinated  regu- 
lations. . 
The  authority  for  modifying,  suspend- 
ing or  terminating  grade,  size,  quality, 
assessment,    or    inspection    regulations 
should  be  accompanied  by  additional  ad- 
ministrative authority  for  the  committee 
to  recommend,  and  the  Secretary  to  pre- 
scribe, adequate  safeguards  to  prevent 
shipments  for  such  purposes  from  enter- 
ing market  channels  contrary  to  pro- 
visions   of    such    special    regulations. 
Authority  for  the  establishment  of  safe- 
guards should  Include  such  limitations 
or  appropriate   qualifications  on  ship- 
ments which   are  necessary  and  inci- 
dental for  proper  and  efficient  adminis- 
tration of  the  proposed  order. 

(h)  On  the  Issue  of  prohibiting  the 
shipment  of  "rollers"  as  an  unfair 
method  of  competition  and  an  unfah: 
trade  practice,  proponents  offered  con- 
siderable evidence  through  a  number  ol 
witnesses.  They  proposed  to  define  a 
"roller"  as  foUows:  "A  shipment  not 
supported  by  evidence  of  sale  at  a  firm 
price  at  time  of  shipment,  not  subject 
to  adjustment  other  than  due  to  failure 
to  grade  and  delay  In  transit.  A  con- 
signed shipment  shall  be  termed  a  roller, 
and  shall  be  denefid  as  a  shipment  to 
a  consignee  who  upon  receipt  of  the 
merchandise  sells  for  the  shipper's  ac- 
count, remitting  the  proceeds  of  the  sale, 
less     freight,     handling,     and     selling 

charges."  ^i+v,  wv_ 

A  finding  and  determination  with  re- 
spect to  this  issue  must  be  based  on  the 
testimony  In  the  record  of  the  hearing 
pertaining  thereto  and  whether  the 
asserted  unfairness  Is  "unfair"  within 
practices  and  methods  normally  recog- 
nized and  adhered  to  by  the  trade  or 
industry  engaged  in  productog,  selling 
and  buying  the  commodity,  or  "unfair 
In  the  sense  of  being  fraudulent  or  de- 
ceptive. Additionally,  proponents  have 
the  burden  of  proof  with  respect  to  this 
issue  (as  well  as  other  Issues  presented) 
and  such  burden  must  be  sustained  by 
reliable,     probative,     and     substantial 

evidence. 

(1)  Proponents  offered  considerable 
evidence  on  the  subject  which,  among 
other  considerations,  indicated  the  diffi- 
culties and  complexities  of  distinguish- 
ing, through  evidence  normally  available, 
between  shipments  which  are.  and  ship- 
ments which  are  not  "rollers." 

(2)  The  need  for  administrative  stand- 
ards limiting  application  of  rules  to  han- 
dlers' operations  and,  at  the  same  time, 
applying  standards  sufficiently  extaislve 
and  penetrating  to  obtain  essential  evi- 
dence for  adequate  proof  that  shipment 
of  a  lot  of  onions  under  a  marketing 
order  could  be  idaitifled  as  a  roller,  or 
not  a  roller,  was  exposed  by  the  promul- 
gatitm  hearing. 

(3)  South  Texas  oni<»is  are  marketed 
imder  various  arrangements  with  grow- 
ers, local  handlers,  and  others.  Many  of 
these  marketing  practices  were  presented 
and  analyzed  at  the  hearing,  others  were 
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not  While  some  practices  associated 
with  rollers  may  be  questionable  In  the 
growers'  toterest,  or  disruptive  of  orderly 
marketing  processes,  or  ev&a  unsound 
economically.  It  does  not  follow  that  such 
practices  are  necessarily  fraudulent,  de- 
ceptive, or  unfair.  A  handler  shipping 
for  the  account  of  a  grower  may  be  oper- 
ating in  the  grower's  best  and  fairest  In- 
terests by  rolling  a  shlixnent  on  a  rising 
or  a  prosj)ectively  rising  market. 

Consignment  sales  have  be«i  an  es- 
tablished method  of  handling  produce. 
including  cmions,  although  evidoice  at- 
tests to  the  fi<ttiiniRhing  role  of  consign- 
ment dealers  in  South  Texas  onions. 
The  acceptability,  success,  and  equity  of 
c(Mislgnment  sales  to  growers,  handlers, 
and  receivers  depends  largely  upon  the 
mutual  cMifidence  among  all  concerned. 
Where  mutual  confidawe  prevails,  con- 
signment handling  may  well  benefit 
growers  or  any  other  party  to  the  mar- 
keting transactions. 

Some  terminal  market  receivers  may 
also  be  South  Texas  onion  producers  so 
that  shipment  of  their  own  onions  to 
their  own  firm  with  no  price  commit- 
ment thereon  Is  normal  trade  practice 
and  cannot  be  characterized  as  f  raudu- 
iMit,  deceptive,  or  unfair. 

TestlmMiy  indicated  that  rolling  cars 
of  onl<MS  unsold  goierally  start  as  mar- 
ket prices  decline  and  demand  slackens 
and  the  number  of  rollers  increases  with 
oncoming  supplies.  Thus,  indications  are 
that  rollers  result  from  majw  problems 
previously  mMitioned,  l.e.,  the  short  mar- 
ket life  of  South  Texas  onions  and  the 
urgency  to  move  them  quickly  to  market, 
which  is  aggravated  by  overproduction 
and  consequent  excessive  supplies  avall- 
abIe<or  market. 

The  effect  of  a  high  percentage  of 
South  Texas  wiion  sales  f »  the  account 
of  the  growers,  with  such  effect  acc«itu- 
ated  during  some  jx>rtions  of  a  seascxi 
by  a  high  percentage  of  roller  shipanents, 
Is  questionable  as  a  sound  marketing 
practice,  but  Its  unfairness  is  not  proven 
and  the  alternatives  of  shining  ix>lnt 
sales  offered  by  the  proposed  prohibiticm 
raises  additional  questions  of  fairness. 

<4)  Effective  enforcement  is  essential 
to  administration  of  each  marketing  or- 
der. Effective  enforcement  to  attain 
propwnents'  prop)osed  pn^bition  of  roll- 
ers would  necessitate  comprehensive, 
specific  standards  of  performance  by 
each  handler  applicable  to  each  shipn 
m«it  Propwnents*  proot  on  standards 
for  administrative  rules  essential  to 
effective  administration  was  not  suffi- 
ciently reUable,  probative,  and  substan- 
tial to  find  and  ctmclude  that  their  pro- 
posal would  be  adequately  enforceable. 

FV>r  the  reas(Mis  stated  it  is  concluded 
that  this  pr<^?osal  cannot  be  included 
in  the  propwsed  order. 

(1)  Insp)ection  of  onions  grown  in  the 
production  area  by  the  Federal  or  Fed- 
eral-State Imajection  Service  is  neces- 
sary for  the  purpose  of  determining 
officially  whether  shipmients  meet  re- 
quirements effective  under  marketing 
regulations  issued  pursuant  to  the  pnro- 
l)osed  order.  The  Federal  or  Federal- 
State  Inspection  Service  has  operated  in 
Texas  for  a  number  of  years  and  onion 
producers  and  handlers  throughout  the 


production  area  sre  weHacqqidnted  with 
tSie  aerrlee  Mid  with  the  taQiedtton  which 
It  offers  on  tfdpments  of  onions.  Tti» 
serrtee  Is  aTaflable  «t  ontoa  peddng 
sheds  tfarooghoat  the  entire  xnoductton 
area  fp"^  Teasomddy  pstBnpt  tnq^ectton 
can  be  glren  at  all  sndi  points.  Pro- 
vision Is  made  in  the  proposed  order  for 
inspection  of  onions  grown  In  the  pro- 
fSuctlon  area  Xfj  the  Federal  or  Federal- 
State  Inspection  Service  daring  any  pe- 
riod In  which  the  handling  of  onions  is 
regnlated  tmder  the  program.  Inspec- 
tion uid  uei'tlfleation  requirements 
sbonld  apply  to  all  onions  dilnped  under 
regulations  issued  under  the  proposed 
order  except  when  relieved  therefrom 
pnrsoant  to  rules  and  regulations  appli- 
cable to  minimum  quantities  or  special 
purpoae  shipments. 

Inspection  and  eertlflcatton  reqxiire- 
ments  are  necessary  so  that  the  Clipper 
as  wen  as  subsequent  handlers,  the  com- 
mittee, and  other  Interested  parties  may 
determine  if  shipments  comply  with  the 
regidations  in  effect  and  applicable  to 
such  dxlpments.  Effective  regulation  of 
tte  tmw*W"g  of  anions  grown  tax  the  pro- 
duction area  lequh'es  evidence  ttiat  each 
dilpment  is  In  oann>llanoe  wltti  regula- 
tions under  the  order  and  Mm  jnovlslon 
for  inspection  and  certiflcatlan  affords 
the  practical  means  of  establishing  the 
fact  that  tbt  shlpaients  do  comply  arid 
can  be  so  identlfled. 

Besponsibnity  for  obtaining  Inspection 
dxould  fall  primarily  on  the  handler  who 
first  handles  regulated  onions  after  they 
have  been  prepared  for  market  since  he 
Is  usually  the  person  responsible  for  the 
grade,  slse.  quality,  pack  and  container 
in  which  the  onions  are  being  s^ped 
or  handled.   However,  each  handler,  re- 
gardless of  whether  the  first  or  subse- 
quent handler,  should  be  required  to  bear 
responsibility  for  determining  that  each 
of  his  shipments  Is  inspected  and  certi- 
fied.   Identification  and  certlflcation  is 
essential  to  proper  administration  of  the 
OTder  so  that  a  determination  may  be 
made  as  to  whether  each  shipment  ac- 
cords with  regtihitlons  Issued  thereunder. 
The  handler  who  first  handles  onions 
Should  be  requli-ed  to  obtain  su^  inspec- 
tion. Subsequent  handlers  should  not  be 
j)ermitted  to  handle  onions  unless  a 
pitKierly   Inued   Inspection    certificate. 
vaUd  under  the  terms  of  the 'order,  ap- 
plies  to   such   onions.     If   a   handler 
diould  receive  onions  which  have  not 
been  Inspwted  he  should  be  responsible 
for  having  them  inspected  btf ore  selling 
or  transporting  them.    Tills  procediire 
avoids  the  potential  shift  of  responslbll- 
1^  which  would  be  expected  to  occur  in 
the  absence  of  making  each  handler  re- 
sponsible for  inspection  and  certification 
of  any  uninspected  onions  handled  by 
him.   This  requirement  is  also  necessary 
so  that  the  committee  can  obtain  evi- 
dence in  the  form  of  Inspection  certifi- 
cates to  determine  whether  the  require- 
ments of  regulations  In  effect  are  being 
met. 

"Whenever  any  shipments  of  onions 
subject  to  regulation  have  been  in- 
qjeeted.  but  are  later  dumped  from  the 
containers  in  which  they  were  Inspected, 
or  the  lot  on  vhkh  the  inspection  certifi- 
cate was  Issued  Is  broken  up,  such  onions 
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ean  no  longer  be  specifically  Identlfled 
with  reference  to  the  Inspection  certifi- 
cate. If  any  soda  lot  of  onions  should 
thereafter  be  rqiacked.  the  repacked 
onions  have  a  new  identity.  Any  subee- 
quent  handDlng  of  such  onions  should  be 
in  compliance  with  regulations  in  effect. 
Otherwise,  effective  regulation  wHl  not 
be  obtained.  Therefore,  the  order  should 
provide  that  the  cwnmittee  may  require 
the  person  who  handles  onions  after  they 
have  been  repacked,  resorted,  or  re- 
graded  to  have  such  onions  reinspected 
and  recertified  prior  to  further  handling 
so  that  the  shipper  thereof  as  well  as 
subsequent  handlers  and  the  committee 
may  determine  that  such  shipments  com- 
ply with  regulations  in  effect  and  appli- 
cable to  onions  that  have  been  repacked 
or  regraded. 

The  committee  may  prescribe  rules 
and  regulations,  subject  to  approval  by 
the  Secretary,  whereby  any  or  all  onions 
inspected  shall  be  identified  by  appro- 
priate seals,  stamps,  or  tags  affixed  to  the 
containers  by  the  handler.  In  areas 
where  warehouse  or  lot  inspections  are 
used  compliance  problems  under  a  mar- 
keting order  program  can  be  more  diffi- 
cult than  in  other  areas  where  all  lots 
are  Inspected  at  the  time  of  loading. 
Also,  in  areas  where  truck  movement  is 
relatively  important,  compliance  can  be 
a  problem.  Both  of  these  situations  ap- 
ply to  the  production  area. 

"Hie  marking  requirement  could  be 
used  if  it  was  found  that  uninspected 
lots  were  being  substituted  for  inspected 
warehouse  lots,  or  If  trucks  were  moving 
out  of  the  production  area  with  unin- 
spected onions  when  check  stations  are 
not  being  operated.  Therefore,  it  is  con- 
cluded that  the  provision  for  identifying 
shipments  or  containers  by  marking  or 
labeling  under  appropriate  rules  and 
regulations  recommended  by  the  com- 
mittee and  approved  by  the  Secretary 
may  be  necessary  and  Incidental  to  suc- 
cessful operation  of  the  proposed  order, 
and  shoxild  be  Included  therein. 

The  committee  with  the  approval  of 
the  Secretary  should  be  authorized  to 
determine  the  length  of  ttaie  an  inspec- 
tion certificate  is  valid  insofar  as  the  re- 
quirements of  the  proposed  order  are 
concerned.  Such  requirement  ts  appro- 
priate and  necessary  especially-  with 
respect  to  floor  lot  or  platform  Inspec- 
tions which  might  be  administratively 
desirable  to  accommodate  handlers  and 
truckers.  It  would  not  be  practical  and 
feasible  for  the  committee  to  rely  upon 
Inspection  certificates  which  are  not 
reasonably  current. 

South  Texas  onions  are  marketed 
soon  after  harvest  and  they  are  perish- 
able. If  held  for  unreasonable  lengths 
of  time  they  would  deteriorate  to  the 
point  where  they  would  not  meet  regula- 
tions in  effect  at  the  time  of  shipment 
and  would  no  longer  conform  to  the 
quality  shown  on  the  inspection  certi- 
ficate. 

Copies  of  inspection  certificates  Issued 
pursmnt  to  the  requirements  of  the  pro- 
posed order  should  be  supplied  to  the 
committee  promptly  so  It  can  discharge 
Its  administrative  responsibilities  under 
the  program. 


The  committee  should  be  authorl»ad 
to  recommend,  and  the  Secretary  to  issue 
regulations  requiring  that  onions  trans- 
ported by  motor  vehicle  shall  be  accom- 
panied by  a  copy  of  the  Inspection  certif- 
icate Issued  thereon  or  by  other  approved 
evidence  of  Inspection.    These  require- 
ments may  include  the  surrender  of  such 
documents  to  such  authority  or  agency 
as  designated  by   the   Secretary  upon 
committee  recommendation.    The  com- 
mittee is  authorized  under  the  proposed 
order  to  administer  its  terms  and  pro- 
visions and  this  procedure  enables  the 
committee  to  enforce  regulations  in  con- 
nection with  the  movement  of  onions 
passing  through  compliance  check  sta- 
tions which  may  be  set  up  along  the  pro- 
duction  area  boundary.    Since  a  sizable 
percentage  of  onions  produced  In  the 
production   area   move  by   truck   such 
authority  Is  necessary  to  effectuate  the 
other  provisions  of  the  proposed  order. 
(J )  The  committee  should  have  author- 
ity, with  the  approval  of  the  Secretary, 
to  require  that  handlers  submit  to  It  such 
reports  and  Information  a$  are  needed  to 
perform  its  functions.    It  is  difficult  to 
anticipate  every  type  of  report,  or  kind 
of  Information,   which   the  committee 
may  need  in  administering  the  program, 
but  It  should  have  the  authority,  subject 
to  the  approval  of  the  Secretary,  to  re- 
quest reports  and  Information  if  needed, 
of  the  type  set  forth  in  the  proposed  or- 
der. Tlie  standards  to  be  followed  by  the 
committee  in  requesting  handlers  to  fur- 
nish reports  should  follow  principles  in- 
cluded   in   the   rules    hicorporated   in 
5  1033  80  of  the  proposed  order  and  such 
reports  should  be  those  necessary  for 
operation  of  the  committee  In  carrying 
out  its  responsibilities  under  the  order. 
Reports    furnished    to    the    committee 
should  be  submitted  In  such  manner  and 
at  such  times  as  the  committee,  with  ap- 
proval of  the  Secretary,  may  designate. 
Such  reporting  procedures  should  accord 
with  the  need  and  requirements  of  the 
committee  which  are  essential  to  admin- 
istration of  the  order  because  changing 
conditions  may  warrant  changes  in  the 
forms  and  methods  of  reporting.    The 
right  to  approve,  and  also  to  modify, 
change,  or  rescind,  any  requests  by  the 
committee  for  Information  In  order  to 
protect  handlers  from  imreasonable  re- 
quests for  reports  is  retained  by  the 
Secretary. 

Since  it  is  possible  that  a  question  may 
arise  with  respect  to  compliance  with  the 
proposed  order,  each  handler  should 
maintain  complete  records  of  his  han- 
dling and  disposition  of  onions  for  a 
period  of  not  less  than  two  years  subse- 
quent to  the  termination  of  each  crop 
year. 

In  order  to  determine  handlers'  com- 
pliance with  the  proposed  order  and  reg- 
ulations Issued  thereunder,  the  commit- 
tee with  approval  of  the  Secretary 
should  be  authorized  to  prescribe, 
through  rules  and  regulations,  the  type 
records  and  documents  which  shall  be 
maintained  by  each  handler  with  respect 
to  each  sale  of  onions.  Such  authoriza- 
tion should  include  authority  for  re- 
quiring proof  or  evidence  of  sale  for  each 
lot  of  onions  sold,  including  the  date  of 
sale,  the  name  of  the  buyer,  the  quan- 


Fridau,  December  9,  1960 


tity,  price,  grade  and  size,  the  buyer's 
confirmation  and  record  of  payment. 
and  other  pertinent  Informatton  whMi 
may  be  required  by  the  committee.  This 
information  should  be  available  for  in- 
spection by  an  authorised  agoit  of  the 
conunittee  or  the  Secretary. 

Any  or  all  reports  and  records  sub- 
mitted for  committee  use  by  handlers 
shall  remain  under  appropriate  protec- 
tive classification  and  be  disclosed  to 
none  other  than  persons  authorized  by 
the  Secretary.  Such  reports  would  be- 
come part  of  the  conunlttee's  and  the 
Secretary's  records.  Any  reported  in- 
formation released  to  the  Industry 
should  be  on  a  composite  basis,  and  no 
such  release  of  information  should  dis- 
close either  the  Identity  of  the  handlers 
or  their  operations. 

(k)  Except  as  provided  in  the  proposed 
order,  no  handler  should  be  permitted  to 
handle  onions,  the  handling  of  which 
is  prohibited  by  the  proposed  order  or 
pursuant  to  regulations  Issued  under  the 
proposed  order.  If  the  program  Is  to  be 
effective,  no  handler  should  be  permitted 
to  evade  its  provisions  since  such  action 
on  the  part  of  one  handler,  although 
possibly  of  small  impact  on  the  industry 
measured  by  the  proportion  of  onions 
handled  by  him,  such  action  would,  in 
any  appreciable  aggregate,  tend  to  im- 
pair operation  of  the  program  and 
otherwise  render  it  ineffective. 

(1)  The  provisions  of  §5  1033.82 
through  1033.92.  as  published  in  the  Pkd- 
ERAL  RsGiSTTR  of  May  25.  1960  (25  F.R. 
4597).  and  as  hereinafter  set  forth,  are 
common  to  marketing  agreements  and 
orders  now  operating.  Also,  the  pro- 
visions of  :S  1033.93  through  1033.95,  as 
hereinafter  set  forth,  are  Included  in 
other  marketing  agreements  now  op- 
erating. Each  of  these  sections  sets 
forth  certain  rights,  obligations,  privi- 
leges, or  procedures  which  are  necessary 
and  appropriate  for  the  effective  opera- 
tion of  the  proposed  order.  These  provi- 
sions are  incidental  to.  and  not  incon- 
sistent with,  sections  8c  (6)  and  (7)  of 
the  Act.  and  are  necessary  to  effectuate 
the  other  provisions  of  the  proposed 
order  and  to  effectuate  the  declared 
policy  of  the  Act.  The  substance  of  such 
provisions,  therefore,  should  be  included 
in  the  proposed  order. 

General  findings.  Upon  the  basis  of 
evidence  Introduced  In  the  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  marketing  order  hereinafter 
set  forth,  and  all  of  the  terms  and  pro- 
visions thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act  with  re- 
spect to  onions  produced  in  tiie  produc- 
tion area,  by  establishing  and  maintain- 
ing such  orderly  marketing  conditions 
therefor  as  will  tend  to  establish  as  prices 
•  to  the  producers  thereof  parity  prices 
and  by  protecting  the  mterest  of  the  con- 
sumer (i)  by  approaching  the  level  of 
prices  which  it  is  declared  in  the  Act  to 
be  the  policy  of  Congress  to  establish  by 
a  gradual  correction  ot  the  ciurent  level 
of  prices  at  as  rapid  a  rate  as  the  Secre- 
tary deems  to  be  In  the  public  toterest 
and  feasible  In  v;ew  of  the  current  con- 
sumptive demand  In  domestic  and  for- 
eign markets,  and  (11)  by  authorizing 
No.  239 5 
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no  action  whl<*  has  for  its  purpose  the 
maintenance  of  prices  to  producers  of 
such  onions  above  the  parity  levd,  and 
(ill)  by  authorizing  the  establishment 
and  maintenance  of  such  minimum 
standards  of  quality  and  maturity,  and 
such  grading  and  Inspection  require- 
ments as  may  be  Incidental  thereto,  as 
will  tend  to  effectuate  such  orderly  mar- 
keting of  such  onions  as  will  be  in  the 
public  Interest; 

(2)  The  marketing  .order  authorizes 
regulation  of  the  handling  of  onions 
grown  in  the  production  area  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  cwnmerclal  activity  spec- 
ified in.  a  proposed  marketing  order 
upon  which  a  hearing  has  been  held ; 

(3)  The  marketing  order  is  limited  in 
Its  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the  de- 
clared policy  of  the  Act;  and  the  issuance 
of  several  marketing  orders  applicable 
to  subdivisions  of  the  production  area 
would  not  effectively  carry  out  the  de- 
clared policy  of  the  Act; 

(4)  The  marketing  order  prescribes,  so 
far  as  practicable,  such  different  terms, 
applicable  to  different  parts  of  the  pro- 
duction area,  as  are  necessary  to  give 
due  recognition  to  the  differences  in  the 
production  and  marketing  of  onions 
grown  in  the  production  area ;  and 

(5)  All  handling  of  onions  as  defined 
in  the  marketing  order  is  in  the  current 
of  interstate  or  foreign  commerce,  or  di- 
rectly burdens,  obstructs,  or  affects  such 
commerce. 

Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  order  are  recommended 
as  to  the  detailed  means  by  which  the 
aforesaid   conclusions  may  be  carried 

out:  

DBTOrrnoKS 

§  1033.1      SecreUirjr. 

•"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may  be 
hereafter  delegated,  to  act  in  his  stead. 

§  1033.2     Act. 

"Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reex)acted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (sees.  1-19.  48  Stat.  31.  as 
amended:  7  V£.C.  601-674). 


§  1033.3     Person. 

"Person"  means  an  Individual,  partner- 
ship, corporation,  association  or  any 
other  business  unit.  '    v 

§  1033.4     Production  area. 

"Production  area"  means  the  counties 
of  Val  Verde.  Kinney,  Uvalde.  Medina, 
Wilson.  Karnes.  OoUad.  Victoria.  Cal- 
houn. Maverick.  Zavala.  Frio.  Atascosa, 
Dimmit.  La  Salle.  McMnllen.  Live  Oak. 
Bee.  Befugio.  Webb.  Dovml.  Jtm  Wells. 
San  Patricio.  Nueces.  Zapata,  Jim  Hogg, 
Brooks,  Kleberg,  Kenedy,  Starr.  De  Witt. 
Aransas,  Hidalgo.  Willacy,  and  Cameron, 
in  the  State  of  Texas. 
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§  1033.5     Oniom. 

"Onions"  means  all  varieties  of  Allium 
ceita  commonly  tmown  as  onions  grown 
within  the  production  area  and  marketed 
dry. 

§  1033.6     Handler. 

"Handler"  is  synonymous  with  "ship- 
per" and  means  any  person  (exc^t  a 
common  or  Contract  carrier  of  onions 
owned  by  another  p)erson)  who  handles 
onions  or  causes  onions  to  be  handled. 

§  1033.7     Handle. 

"Handle"  or  "ship"  means  to  package. 
sell,  transport,  or  In  any  way  to  place 
onions  in  the  current  of  the  commerce 
between  the  production  area  and  any 
point  outside  thereof.  Such  term  shall 
not  include  the  tran^ortation.  sale,  or 
delivery  of  Miions  to  a  person  in  the 
production  area  who  is  a  registered 
handler. 

§  1033.8     Registered  handler. 

"Registered  handler"  means  any  per- 
son with  adequate  facilities  within  the 
production  area  for  preparing  onions  for 
conunercial  market,  who  customarily 
does  so,  and  who  is  so  recorded  by  the 
committee,  or  any  person  who  has  access 
to  such  facilities  within  the  production 
area,  and  has  recorded  with  the  com- 
mittee his  abfllty  and  willingness  to  as- 
sume customary  obligations  of  preparing 
oni(ms  for  emnmereial  market. 

§  1033.9     Producer. 

"Producer"  means  any  person  engaged 
hi  a  proprietary  capacity  in  the  produc- 
tion of  onions  for  market. 

§  1033.10     Grading. 

"Grading"  Is  synonymous  with  "prep- 
aration for  market"  and  means  the  sort- 
ing or  separation  at  onions  Into  grades, 
sizes,  and  packs  for  market  parposea. 

S  1033.11     Grade  and  size 

"Grade"  means  any  of  the  estabUabed 
grades  of  onions,  and  "siae"  menna  any 
of  the  estabUshed  sizes  of  onioos  as  de- 
fined and  set  forth  in  the  United  States 
Standards  for  Bermuda-Oranez  Type 
Onions  (il51.31M  to  51Ja09  of  this 
title)  or  any  other  United  States  Stand- 
ards for  onions,  or  amendments  thereto, 
or  modifications  thereof,  or.variatkms 
based  thereon,  recommended  by  the 
committee  and  approved  by  the  Secre- 
tary 

§  1033.12     Pack. 

"Pack"  means  a  quantity  of  onions  in 
any  type  of  container  and  which  falls 
within  specific  weight  Umits.  numerical 
limits,  grade  limits,  size  limits  or  any 
combination  of  these,  reoxunended  by 
the  committee  and  approved  by  the 
Secretary. 

§  1033.13     Container. 

"Container"  means  a  box.  bag.  crate, 
hamper,  basket,  package,  or  any  other 
receptacle  used  in  the  packaging,  trans- 
portation, sale,  shljmkcnt  or  other  han- 
dling of  onions. 

§  1033.14     Varieties. 

"Varieties"  means  and  Inehides  an 
classifications.  ST:dE)dlvtsloDs,  or  types  of 
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onions  aoeoztUng  to  tlioM  deflniUTe  ehar- 
acterlstles  now  or  hereafter  recognized 
bj  the  United  States  Department  of  As- 
rlcultore  or  recommended  by  the  com- 
.mlttee  and  aniroved  by  the  Secretary. 

S  1033.15     Gmunittee. 

"Committee"  means  the  South  Texas 
Onion  Committee,  established  pursiiant 
to  1 1033.22. 

§  1033.16     Fueal  period. 

"Flseal  period"  means  the  annual  pe- 
riod beginning  and  ending  on  such  dates 
as  may  be  approved  by  the  Secretary 
pursuant  to  reonnmendatlons  of  the 
ccunmlttee. 

1 1033.17     District. 

"District"  means  each  of  the  geo- 
graphic dlTlslons  of  the  production  area 
Inittally  established  pursuant  to  S  1033.24 
or  as  reesUbUshed  pursuant  to  9 1033.25. 

I  1033.18     Export. 

"Export"  means  to  ship  onions  to  any 
destilnatioxx  which  is  not  within  the  48 
eoDtlguoos  States,  or  the  District  of  Co- 
lumbia, of  the  United  States. 

Comorm 

§  1033.22     Ertablialuncnt  and  member- 
ship. 

The  South  Texas  Oni<»i  Committee, 
5ym«M<»*g  of  seventeen  members,  ten  of 
whom  shall  be  producers  and  seven  of 
wham  shaQ  be  handlers,  is  hereby  estab- 
lished. For  each  m«nber  of  the  c<xn- 
mittee  there  shall  be  an  alternate.  Pro- 
ducer members  and  alternates  shall  not 
have  a  pn^mietary  interest  in  or  be  em- 
plosrees  of  a  handler  organization. 

§  1033.23     Term  of  office. 

(a)  The  term  of  office  of  committee 
monbers  and  their  respective  alternates 
•haU  be  for  two  years  and  shall  begin  as 
of  August  1  and  end  as  of  July  31.  The 
terms  shall  be  so  determined  that  about 
one-hatf  of  the  total  committee  mem- 
bership shall  terminate  each  year. 

(b)  Committee  members  and  alter- 
nates Shan  serve  during  the  term  of  office 
for  which  they  are  selected  and  have 
qualUled.  or  during  that  portion  thereof 
beginning  on  the  date  on  which  they 
Qualify  during  such  term  of  office  and 
continuing,  imtll  the  end  thereof,  and 
untH  their  successors  are  selected  and 
have  qualified. 

§  1033.24     DUtricu. 

To  determine  a  basis  for  selecting  com- 
mittee members,  the  following  districts 
of  the  production  area  are  hereby  ini- 
tially established: 

District  No.  1:  (Coastal  Bend)  The  Coiin- 
tles  of  Victoria,  Oallioun,  Oollad,  Refugio, 
Bee,  Live  Oak,  San  Patricio,  Aransas,  Jim 
WeUs,  Nueces,  Kleberg,  Brooks.  Kenedy, 
Duval,  and  MdCullen  In  tbe  State  of  Texas. 
.  Dittriet  No.  2:  (Laredo)  The  Ck>untles  of 
2SapaU.  Webb,  and  Jim  Hogg  In  the  State  of 
Texas. 

DiMtrict  No.  3:  (Lower  Valley)  The  Co\m- 
tles  of  Camsron,  Hidalgo,  Starr,  and  Willacy 
In  the  State  of  Texas. 

Digtriet  No.  4:  (Wllson-Kames)  The  Coun- 
ties of  DeWltt,  Wilson,  Atascosa,  and  Karnes 
In  the  State  of  Texas. 

Digtriet  No.  5:  (Winter  Garden)  The  Coun- 
ties of   Val   Verde,   Ttlo.  Kinney,    Uvalde. 
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M«^«"^.  Uaverlck.  Zavala.  Dimmit,  and  La 
Salle  In  the  State  of  Texas. 


§  1033.25     Redistricting. 

The  committee  may  recommend,  and 
pursuant  thereto,  the  Secretary  may  ap- 
prove, the  reapportionment  of  members 
among  districts,  and  the  reestablishment 
of  districts  within  the  production  area. 
In  recommending  any  such  changes,  the 
committee  shall  give  consideration  to : 

(a)  Shifts  in  onion  acreage  within  the 
districts  and  within  the  production  area 
during  recent  years; 

(b)  The  importance  of  new  produc- 
tion in  its  relation  to  existing  districts; 

(c)  The  equitable  relationsliip  of  com- 
mittee membership  and  districts; 

(d)  Economies  to  result  for  producers 
in  promoting  efficient  administration  due 
to  redistricting  or  reapportionment  of 
members  within  districts;  and 

(e)  Other  relevant  factors.  No  change 
in  districting  or  in  apportionment  of 
members  within  districts  may  become 
eflfective  less  than  30  days  prior  to  the 
date  on  which  terms  of  office  begin  each 
year  and  no  recommendations  for  ^uch 
redistricting  or  reapportionment  may 
be  made  less  than  six  months  prior  to 
such  date. 

§  1033.26     Selection. 

The  Secretary  shall  select  members 
and  respective  alternates  from  districts 
established  pursuant  to  §  1033.24  or 
§  1033.25.  Initial  selections  shall  be  as 
follows: 


No.  1 — 3   producer 

1  handler  member 

No.  2 — 2  producer 

1  ];iandler  member 
No.   3 — 3   producer 

2  handler  members 
No.    4 — 1    handler 

No.   6 — 2   producer 
2  handler  members 


members  and 
and  alternate, 
members  and 
and  alternate, 
members  and 
and  alternates. 
member   and 

members  and 
and  alternates. 


District 
alternates; 

District 
alternates; 

District 
alternates; 

District 
alternate. 

District 
alternates; 

§  1033.27     Nomination. 

The  Secretary  may  select  the  members 
of  the  committee  and  alternates  from 
nominations  which  may  be  made  in  the 
following  manner: 

(a)  A  meeting  or  meetings  of  produc- 
ers and  handlers  shall  be  held  for  each 
district  to  nominate  members  and  alter- 
nates for  the  committee.  For  nomina- 
tions to  the  initial  committee,  the 
meetings  may  be  sponsored  by  the  United 
States  Department  of  Agriculture  or  by 
any  agency  or  group  requested  to  do  so 
by  such  department.  For  nominations 
for  succeeding  members  and  alternates 
on  the  committee,  the  committee  shall 
hold  such  meetings  or  cause  them  to  be 
held  prior  to  June  15  of  each  year,  after 
the  effective  date  of  this  subpart; 

(b)  At  each  such  meeting  at  least  one 
nominee  shall  be  designated  for  each 
position  as  member  and  for  each  posi- 
tion as  alternate  member  on  the  com- 
mittee; 

(c)  Nominations  for  committee  mem- 
bers and  alternates  shall  be  supplied  to 
the  Secretary  in  such  manner  and  form 
as  he  may  inrescribe,  not  later  than  July 
1  of  each  year; 

(d)  Only  producers  may  participate 
in  designating  producer  nominees,  and 
only  handlers  may  participate  in  naming 
handler  nominees.    In  the  event  a  per- 


son is  engaged  in  producing  or  handling 
onions  in  more  than  one  district,  such 
person  shall  elect  the  district  within 
which  he  may  participate  as  aforesaid  in 
designating  nominees; 

(e)  Regardless  of  the  number  of  dis- 
tricts in  which  a  person  produces  or 
handles  onions,  each  such  person  is  en- 
titled to  cast  only  one  vote  on  behalf  of 
himself,  his  agents,  subsidiaries,  affili- 
ates, and  representatives  in  designating 
nominees  for  committee  members  and  al- 
ternates. An  eligible  voter's  privilege  of 
casting  only  one  vote  as  siforesaid  shall 
be  construed  to  permit  a  voter  to  cast 
one  vote  for  each  position  to  be  filled  in 
the  respective  district  in  which  he  elects 
to  vote. 

§  1033.28     Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  specified  in 
§  1033.27,  the  Secretary  may,  without  re- 
gard to  nominations,  select  the  commit- 
tee members  and  alternates,  which  selec- 
tion shall  be  on  the  basis  of  the  repre- 
sentation provided  for  in  SS  1033.22 
through  1033.26. 

§  1033.29     Accepunee. 

Any  person  selected  as  a  committee 
member  or  alternate  shall  qualify  by  fil- 
ing a  written  acceptance  within  ten  days 
after  being  notified  of  such  selection. 

§  1033.30     Vacancies. 

To  fill  committee  vacancies,  the  Sec- 
retary may  select  such  members  or  alter- 
nates from  unselected  nominees  on  the 
current  nominee  list  from  the  district  in- 
volved, or  from  nominations  made  in  the 
manner  specified  in  S  1033.27.  If  the 
names  of  nominees  to  fill  any  such  va- 
cancy are  not  made  available  to  the  Sec- 
retary within  30  days  after  such  vacancy 
occurs,  such  vacancy  may  be  filled  with- 
out regard  to  nominations,  which  selec- 
tion shall  be  made  on  the  basis  of  the 
representation  provided  for  in  {§  1033.- 
24  to  1033.26. 

§  1033.31     Alternate  members. 

An  alternate  member  of  the  committee 
shall  act  in  the -place  and  stead  of  the 
member  for  whom  he  is  an  alternate, 
during  such  member's  absence  or  when 
designated  to  do  so  by  the  member  for 
whom  he  is  an  alternate.  In  the  event 
of  the  death,  removal,  resignation,  or  dis- 
qualification of  a  member,  his  alternate 
shall  act  for  him  until  a  successor  of  such 
member  is  selected  and  has  qualified. 
The  committee  may  request  the  attend- 
ance of  alternates  at  any  or  all  meetings, 
notwithstanding  the  expected  or  actual 
presence  of  the  respective  members. 

§  1033.32     Procedure. 

(a)  Eleven  members  of  the  committee 
shall  be  necessary  to  constitute  a  quo- 
rum. Nine  concurring  votes,  or  two- 
thirds  of  the  votes  cast,  whichever  is 
greater,  shall  be  required  to  pass  any 
motion  or  approve  any  committee  action. 
At  assembled  meetings  all  votes  shall  be 
cast  in  person. 

(b)  The  committee  may  meet  by  tele- 
phone, telegraph,  or  other  means  of 
communicBtion  and  any  vote  at  such  a 
meeting  shall  be  promptly  confirmed  in 
writing.    On  such  occasions  unanimous 
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vote  of  committee  members  voting  will  be 
required  to  approve  any  action. 

§  1033.33     Expenses  and  compensation. 

Committee  members  and  alternates 
when  acting  on  committee  business  shall 
be  reimbursed  for  reasonable  expenses 
necessarily  incurred  by  them  in  the  per- 
formance of  their  duties  and  in  the  exer- 
cise of  their  powers  under  this  part.  In 
addition  they  may  receive  compensation 
at  a  rate  to  be  determined  by  the  com- 
mittee and  approved  by  the  Secretary, 
not  to  exceed  $10  for  each  day,  or  portion 
thereof,  spent  in  attending  to  committee 
business. 

§  1033.34     Powers. 

The  committee  shall  have  the  follow- 
ing powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms 
and  provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  1033.35     Duties. 

It  shall  be.  among  other  things,  the 
duty  of  the  committee: 

(a)  As  soon  as  practicable  after  the 
beginning  of  each  term  of  office,  to  meet 
and  organize,  to  select  a  chairman  and 
such  other  officers  as  may  be  necessary, 
to  select  subcommittees  of  committee 
members  and  alternates,  and  to  ad<vt 
such  rules  and  regulations  for  the  con- 
duct of  its  business  as  it  may  dean  ad- 
visable ; 

(b)  To  act  as  hitermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees, 
agents,  qnd  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person,  and  to  protect  the  handling 
of  committee  funds  through  fidelity 
bonds  for  employees ; 

(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  onions; 

(f )  To  prepare  a  marketing  policy; 

(g)  To  recommend  marketing  regula- 
tions to  the  Secretary; 

(h)  To  recommend  rules  and  proce- 
dures for,  and  to  make  determinations  in 
connection  with.  Issuance  of  certificates 
of  privilege; 

(i)  To  keep  minutes,  books,  and  rec- 
ords which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee,  and 
such  minutes,  books  and  records  shall  be 
subject  to  examination  at  any  time  by 
the  Secretary  or  by  his  authorized  agent 
or  representative.  Minutes  of  each  com- 
mittee meeting  shall  be  reported  promptly 
to  the  Secretary: 

(J)  At  the  beginning  of  each  fiscal 
period,  to  prepare  a  budget  of  its  ex- 
penses for  such  flseal  period,  together 
with  a  report  thereon; 
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(k)  To  cause  fhe  Ixxdct  of  the  com- 
mittee to  be  audited  by  a  cnmprtent  ac- 
countant at  least  once  each  fiscal  peiclod, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure  of 
funds  collected  pursuant  to  this  part.  A 
copy  of  each  such  report  shall  be  made 
available  at  the  principal  office  of  the 
committee  for  inspection  by  prxKiucers 
smd  handlers,  and  a  copy  of  each  such 
repcrt  shall  be  furnished  the  Secretary; 

Q)  To  consult,  cooperate,  and  ex- 
change information  with  other  market- 
ing agreement  committees  and  other 
individuals  or  agencies  in  connection 
with  all  proper  committee  activities  and 
objectives  under  this  part. 

Expenses  and  Assessments 


§  1033.40     Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
during  each  fiscal  period  for  its  main- 
tenance and  functioning,  and  for  such 
purposes  as  the  Secretary,  pursuant  to 
this  subpart,  determines  to  be  appropri- 
ate. Handlers  shall  share  expenses  on 
the  basis  of  a  fiscal  period.  Each 
handler's  share  of  such  expenses  shall 
be  proportionate  to  the  ratio  between  the 
total  quantity  of  onions  handled  by  him 
as  the  first  handler  thereof  during  a 
fiscal  period  and  the  quantity  of  onions 
handled  by  aU  handlers  as  first  handlers 
thereof  during  such  fiscal  period. 

§  1033.41     Budget. 

As  soon  as  practicable  after  the  begin- 
ning of  each  fiscal  period  and  as  may 
be  necessary  thereafter,  the  committee 
shall  prepare  an  estimated  budget  of  In- 
come and  expenditures  necessary  for  the 
administration  of  this  part,  liie  com- 
mittee may  recommend  a  rate  of  assess- 
ment calculated  to  provide  adequate 
funds  to  defray  its  proposed  expenditures. 
The  committee  shall  present  such  budget 
to  the  Secretary  with  an  accompansrhig 
report  showing  the  basis  for  its  calcula- 
tions. 

§  1033.42     Assessments. 

(a)  The  funds  to  cover  the  commit- 
tee's expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
provided  in  this  subpart.  Each  handler 
who  first  handles  onions,  which  are  reg- 
ulated under  this  part,  shall  pay  assess- 
ments to  the  committee  upon  demand. 
which  assessments  shall  be  in  payment 
of  such  handler's  pro  rata  share  of  the 
committee's  expenses. 

(b)  Assessments  shall  be  levied  i^xm 
handlers  at  rates  established  by  the  Sec- 
retary. Such  rates  may  be  established 
upon  the  basis  of  the  committee's  rec- 
ommendations and  ottier  available  in- 
formation. Such  rates  may  be  applied 
to  specified  containers  used  in  the  pro- 
duction area. 

(c)  At  any  time  during,  or  subsequent 
to,  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendations,  or  other  avaU- 
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able  information,  the  Secretary  may  ap- 
prove an  amended  budget  and  faicreasa 
the  rate  of  nmrnffinmt  Such  inereaae 
shall  be  appUeaUe  to  all  onkms  vtaUi 
were  regulated  under  this  part  and 
which  were  handled  by  the  first  han- 
dlers thereof  during  such  fiscal  period, 
(d)  The  payment  of  assessmenta  for 
the  maintenance  and  f  imcUonlng  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular  pro- 
visions thereof  are  suspended  or  become 
inoperative. 

§  1033.43     Accounting. 

(a)  Assessments  collected  in  excess  of 
expenses  incurred  shall  be  accoimted  for 
in  accordance  with  one  of  the  following: 

(1)  Excess  funds  not  retained  in  a 
reserve,  as  provided  In  subparagraph  (2) 
of  this  paragraph  shall  be  reftmded  pro- 
portionately  to  the  persoos  from  whom 
they  were  collected. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  excess 
funds  into  sdaeequent  fiscal  periods  as 
reserves:  Provided,  That  funds  abready 
in  reserves  do  not  equal  approximately 
oat  fiscal  period's  expenses.  Such  re- 
serve funds  may  be  used  (1)  to  defray 
expenses  during  any  fiscal  period  ixior 
to  the  time  asaessment  Inonne  Is  suffi- 
cient to  cover  such  expenses,  (ii)  to  cover 
deficits  incurred  during  any  fiscal  period 
when  assessment  income  Is  less  than  ex- 
penses, (til)  to  defray  expenses  Incurred 
during  any  period  when  any  or  all  pro- 
visions of  this  part  are  suspouled  or  are 
inoperative,  (Iv)  to  cover  necessary  ex- 
penses of  liquidatioa  In  the  event  of  ter- 
mination of  this  part.  Upon  so^  termi- 
nation, any  funds  not  required  to  defray 
the  necessary  expenses  of  liquidation 
shall  be  disposed  of  in  such  manner  as 
the  Secretary  may  determine  to  be  ap- 
propriate. To  the  extent  praetkal.  such 
funds  shall  be  returned  pro  rata  to  the 
persons  from  wh<mi  such  funds  were 
collected. 

(b)  All  funds  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this 
part  Shan  be  used  solely  for  the  purpose 
specified  in  this  part  and  shall  be  ac- 
counted for  in  the  manner  provided  for 
hi  this  part  The  Secretary  may  at  any 
timp  require  the  committee  and  its  mem- 
bers to  account  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  or  ccpiratlon 
of  the  term  of  office  of  any  member  of 
the  committee,  such  member  shall  ac- 
count for  all  receipts  and  disbursements 
and  deliver  aH  ptopeity  and  funds  In  his 
possession  to  the  committee,  and  shall 
execute  such  assignments  and  other  in- 
struments as  may  be  necessary  or  appro- 
priate to  vest  in  the  committee  full  title 
to  all  of  the  property,  funds,  and  claims 
vested  in  such  member  pursuant  to  this 
part. 

(d)  The  committee  may  make  recom- 
mendations to  the  Secretary  for  one  or 
more  of  the  members  tbertot,  or  any 
other  person,  to  act  as  a  trustee  for  head- 
ing records,  funds,  or  any  other  commit- 
tee property  during  periods  of  saspenalon 
of  this  subpart,  or  during  any  period  or 
periods  when  regulations  are  not  in  ef- 
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feet  ftztd  If  the  Seeretary  determines  sueh 
MtioD  lOTKoprlate.  be  may  direct  that 
neh  penon  or  penooe  shall  act  as.  trus- 
tee or  trustees  for  the  etxnmittee. 

RniAftCH  AMD  DlVnOPMSMT 

1 10S3.4S     RMeMch  and  development. 

The  committee,  with  the  approval  of 
the  Seeretary,  may  establish  or  provide 
for  the  eetabtiahment  of  marketing  re- 
■eareh  and  devekvment  projects  de- 
signed to  assist.  Improve,  or  promote  the 
marketing,  distribution,  and  oonsump- 
tloo  of  onions.  The  expenses  of  such 
projects  shall  be  paid  from  funds  col- 
lected pursuant  to  1 1033.42. 

RnXJLATIONS 


§  1033.50     Marketing  policy. 

(a)  At  the  beginning  of  each  season, 
and  as  the  Secretary  may  require,  the 
committee  shall  prepare  a  marketing 
policy.  Such  policy  shall  indicate  the 
data  on  onion  supplies  and  demand  on 
which  the  committee  bases  Its  Judg- 
ments and  recommendations.  It  shall 
indicate  also  the  kind  or  types  of  regu- 
lations ctmtemplated  during  the  ensuing 
season,  and.  to  the  extent  practical,  shall 
include  recommendatiens  for  specific 
regulations.  Nodoe  of  such  marketing 
policy  shall  be  glvoi  to  producers,  han- 
dlers, and  other  Interested  parties  by 
bulletins,  newspapers,  or  other  appropri- 
ate  media,  and  copies  thereof  shall  be 
submitted  to  the  Secretary  and  shall  be 
availaUe  generally. 

(b)  Marketing  policy  statements  relat- 
ing to  recommendations  for  regulations 
shall  give  appropriate  considention  to 
oaitm  supplies  for  the  season,  with  spe- 
cial conslderatioQ  to: 

(1)  Estimates  of  total  supplies,  includ- 
ing grade,  slse.  and  quality  thereof,  in 
the  moductlon  area; 

(2)  Bstimates  of  supplies  in  the  com- 
peting areas; 

(3)  Market  prices  by  grades,  sizes,  con- 
tainers, and  padEs; 

(4)  Estimates  of  supplies  of  compet- 
ing commodities; 

(5)  Anticipated  marketing  problems; 

(6)  Level  and  trend  of  consumer  in- 
come; uid 

(7)  Other  relevant  factors. 

§  1033.51     Recommendationa  for  regula- 
tions. 

Upon  complying  with  the  requirements 
of  1 1033.50  the  committee  may  recom- 
mend regulations  to  the  Secretary  when- 
ever it  finds  that  sach  regulations  as  are 
provided  for  in  this  subpart  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

S  1033.52     iMoance  of  regulations. 

(a)  The  Secretary  Shan  limit  the  han- 
dling of  onions  by  regulations  specified 
In  this  section  whenever  he  finds  from 
the  recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  Information,  that  such 
regulaticms  would  tend  to  effectiiate  the 
declared  policy  of  the  act. 

(b)  Such  r^nilations  may: 
(1)  Limit  ha  any  or  all  portions  of  the 

production  area  the  handling  of  particu- 
lar grades,  sixes,  qualities  or  packs,  or 
any  combination  thereof,  of  any  or  all 
varieties  of  onions  during  any  period; 
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(2)  Limit  the  handling  of  particular 
grades,  siaes,  qualities,  or  packs  of  onions 
differently  for  different  varieties,  for  dif- 
ferent containers,  for  different  portions 
of  the  production  area,  or  any  combina- 
tion of  the  foregoing,  during  any  period; 

(3)  Limit  the  handling  of  onions  by 
establishing.  In  terms  of  grades,  sizes,  or 
both,  mlnimiim  standards  of  quality  and 
maturity;  or 

(4)  Fix  the  size,  capacity,  weight,  di- 
mensions, or  pack  of  the  container  or 
containers  which  may  be  used  in  the 
packaging,  transportation,  sale,  prepara- 
tion for  market,  shipment,  or  other 
bftnriUng  of  onions. 

(c)  Regulations  Issued  hereunder  may 
be  amended,  modified,  suspended,  or  ter- 
minated whenever  it  Is  determined: 

(1)  That  such  action  Is  warranted 
upon  recommendation  of  the  committee 
or  other  available  Information; 

(2)  That  such  action  Is  essential  to 
provide  relief  from  Inspection,  assess- 
ment, or  regulations  under  paragraph 
(b)  of  this  section  for  minimum  quanti- 
ties less  than  customary  commercial 
transactions;  or 

(3)  That  regulations  Issued  hereunder 
no  longer  tend  to  effectuate  the  declared 
policy  of  the  act. 
§  1033.53    Handling  for  special  purposes. 

Regulations  in  effect  pursuant  to 
§51033.42,  1033.52,  or  1033.60  may  be 
modified,  suspended,  or  terminated  to 
facilitate  handling  of  onions  for: 

(a)  Relief  or  charity; 

(b)  Experimental  purposes; 

(c)  Export;  and 

(d)  Other  purposes  which  may  be  rec- 
onunended  by  the  committee  and  ap- 
proved by  the  Secretary. 

§  1033.54     Safeguards. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  through 
rules  such  requirements  as  may  be  neces- 
sary to  establish  that  shipments  made 
piu*suant  to  9  1033.53  were  handled  and 
used  for  the  purpose  stated. 

§  1033.55     Notification  of  regulation. 

The  Secretary  shall  promptly  notify 
the  committee  of  regulations  issued 
or  of  any  modification,  suspension,  or 
termination  thereof.  The  committee 
shall  give  reasonable  notice  thereof  to 
handlers. 

Inspection 

§  1033.60     Inspection  and  certification. 

(a)  Whenever  the  handling  of  onions 
is  regulated  pursuant  to  §  1033.52,  or  at 
other  times  when  recommended  by  the 
committee  and  approved  by  the  Secre- 
tary, no  handlers  shall  handle  onions 
unless  they  are  Inspected  by  an  author- 
ized representative  of  the  Federal  or 
Federal-State  Inspection  Service  and  are 
covered  by  a  valid  inspection  certiflcAte, 
except  when  relieved  from  such  require- 
ments pursuant  to  §  1033.52(c)  or 
§  1033.54.  or  paragraph  (b)  of  this 
section. 

(b)  Regrading,  resorting,  or  repacking 
any  let  of  onions  shall  Invalidate  any 
prior  inspection  certificate  insofar  as  the 
requirements  of  this  section  are  con- 
cerned. No  handler  shall  handle  onions 
after  they  have  been  regraded.  resorted. 


or  repacked  unless  such  onions  are  in- 
spected by  an  authorized  representative 
of  the  Federal  or  Federal-State  Inspec- 
tion Service.  Such  hispection  require- 
ments on  regraded,  resorted,  or  repacked 
onions  may  be  modified,  suspended,  or 
terminated  upon  recommendation  by  the 
committee  and  approval  of  the  Secrettury. 

(c)  Upon  recommendation  of  the  com- 
mittee and  approval  by  the  Secretary, 
any  or  all  onions  so  Inspected  and  certi- 
fied shall  be  Identified  by  appropriate 
seals,  stamps,  or  tags  to  be  affixed  to  the 
containers  by  the  handler  under  the 
direction  and  supervision  of  a  Federal 
or  Federal-State  Inspector  or  the  Com- 
mittee. Master  containers  may  bear  the 
identification  instead  of  the  individual 
containers  within  said  master  container. 

(d)  At  any  time  this  marketing  order 
is  inoperative,  compulsory  inspection  is 
not  required. 

(e)  Insofar  as  the  requirements  of 
this  section  are  concerned,  the  length  of 
time  for  which  an  inspection  certificate 
is  valid  may  be  established  by  the 
committee  with  the  approval  of  the 
Secretary. 

(f )  When  onions  are  inspected  in  ac- 
cordance with  the  requirements  of  this 
section,  a  copy  of  each  inspection  certifi- 
cate issued  shall  be  made  available  to  the 
committee  by  the  Inspection  Service. 

(g)  The  committee  may  recommend 
and  the  Secretary  may  require  that  no 
handler  shall  transport  or  cause  the 
transportation  of  onions  by  motor  ve- 
hicle or  by  other  means  unless  such  ship- 
ment Is  accompanied  by  a  copy  of  the 
Inspection  certificate  issued  thereon,  or 
other  document  authorized  by  the  com- 
mittee to  hidlcate  that  such  inspection 
has  been  performed.  Such  certificate  or 
document  shall  be  surrendered  to  such 
authority  as  may  be  designated. 

Reports 

§  1033.80     Reports. 

Upon  request  of  the  conmilttee.  made 
with  the  approval  of  the  Secretary,  each 
handler  shall  furnish  to  the  cdmmlttee. 
In  such  manner  or  form  and  at  such  time 
as  it  may  prescribe,  such  reports  and 
other  Information  as  may  be  necessary 
for  the  committee  to  perform  Its  duties 
imder  this  pcui;. 

(a)  Such  reports  may  include,  but  are 
not  necessarily  limited  to,  the  following: 
(1)  The  quantities  of  onions  received  by 
a  handler;  (2)  the  quantities  disposed 
of  by  him  segregated  as  to  the  respective 
quantities  subject  to  regulation  and  not 
subject  to  regulation;  (3)  the  date  of 
each  such  disposition  and  the  identifica- 
tion of  the  carrier  transporting  such 
onions;  and  (4)  Identification  of  the  In- 
spection certificates  relating  to  the 
onions  which  were  handled  pursuant  to 
§  1033.52  or  §  1033.53.  or  both. 

(b)  All  such  reports  shall  be  held 
imder  appropriate  protective  classlfic^ 
tion  and  custody  by  the  committee,--W 
duly  appointed  employees  thereof,  so 
that  the  Information  contained  therein 
which  may  adversely  affect  the  competi- 
tive position  of  any  handler  in  relation 
to  other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  is  authorized, 
subject  to  the  prohibition  of  disclosure 
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of    Individual    handlars'    identities    or 
operations.  ,  ^  ^     ^ 

(c)  Each  handler  shall  malntahi  for 
at  least  two  succeeding  years  such  rec- 
ords and  documents  on  onions  received 
and  onions  disposed  of  by  him  as  may  be 
necessary  to  verify  reports  he  sutoiits 
to  the  committee  pursuant  to  this  section. 

Compliance 

§  1033.81     Compliance. 

Except  as  provided  in  this  subpart,  no 
handler  shall  handle  onions,  the  han- 
dling of  whieh  has  been  prohibited  by 
the  Secretary  In  accordance  with  provi- 
sions of  this  subpart,  or  the  rules  and 
regulations  thereunder,  and  no  handler 
shall  handle  onions  except  In  conformity 
to  the  provisions  of  this  subpart. 

Miscellaneous  Provisions 
§  1033.82     Right  of  the  SecreUry. 

The  members  of  the  committee  (in- 
cluding successors  and  alternates),  and 
any  agent  or  employee  appointed  or  em- 
ployed by  the  committee,  shall  be  subject 
to  removal  or  suspension  by  the  Secre- 
tary at  any  time.  Each  and  every  order, 
regiilation,  decision,  determination  or 
other  act  of  the  committee  shall  be  sub- 
ject to  the  continuing  right  of  the  Sec- 
retary to  disapprove  of  the  same  at  any 
time.  Upon  such  disapproval,  the  dis- 
awroved  action  of  the  said  committee 
shall  be  deemed  null  and  void,  except 
as  to  acts  done  In  reliance  theretm  or  in 
compUance  therewith  prior  to  such  dis- 
approval by  the  Secretary. 

§  1033.83     Effective  time. 

The  provisions  of  this  subpart,  or  any 
amendment  thereto,  shall  become  ef- 
fective at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
terminated  hi  one  of  the  ways  specified 
in  this  sulH>art. 
§  1033.84     Termination. 


(a)  The  Secretary  may,  at  any  time, 
terminate  the  provisions  of  this  subpart 
by  giving  at  least  one  day's  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  major- 
ity of  producers  who.  during  a  repre- 
sentative period,  have  been  engaged  in 
the  production  of  onions  for  market: 
Provided,  That  such  majority  has,  during 
such  representative  period,  produced  for 
market  more  than  fifty  percent  of  the 
volume  of  such  onions  produced  for 
market. 

(d)  The  provisions  of  this  sulH>*rt 
shall,  in  ani  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  1033.85     Proceeding  after  iwroination. 

(a)  Upon  the  termination  of  the  pro- 
visions of  this  subpart  the  then  func- 
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tioning  members  of  the  conmittee  shall 
continue  as  joint  trustees  for  the  pur- 
pose of  settlhig  the  8flair<^  of  the  com- 
mittee by  liquidaUng  all  of  the  funds  and 
property  then  in  the  possession  of  or 
under  control  of  the  committee,  includ- 
ing claims  for  any  funds  unpaid  or  prop- 
erty not  dehvered  at  the  time  of  such 
termination.  Action  by  said  trusteeship 
shall  require  the  concurrence  of  a  ma- 
jority of  the  said  trustees. 

(b)  The  said  trustees  shall  cwitlnue 
in  such  capacity  until  discharged  by  the 
Secretary;  shaU,  from  time  to  time,  ac- 
count for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to- 
gether with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  request  of  the  Secretary,  exe- 
cute such  assignments  or  other  instru- 
ments necessary  or  appropriate  to  vest 
in  such  persons  full  title  and  right  to 
all  of  the  funds,  proj)erty.  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
dehvered  by  the  committee  or  its  mem- 
bers, pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  1033.86     Effect     of     termination     or 
anf^ndments. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued  pur- 
suant to  this  subpart,  or  the  issuance 
of  any  amendments  to  either  thereof, 
shall  not  (a)  affect  or  waive  any  right, 
duty,  obligation,  or  liabiUty  which  shall 
have  arisen  or  which  may  thereafter 
arise  in  connection  with  any  provision  of 
this  subpart  or  any  regulation  issued  un- 
der this  sub^ui;,  or  (b)  release  or  ex- 
tinguish any  violation  of  this  sul^iart  mt 
of  any  regulation  issued  under  this  sub- 
part, or  (c)  affect  or  impair  any  rights 
or  remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violation. 


§  1033.87     Duration  of  imnmnities. 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  virtue 
of  this  subpart  shall  cease  upon  the  ter- 
mination of  this  subpart  exc^t  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  subpart. 

§  1033.88     AgenU. 

The  Secretary  may,  by  designation  In 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  United  States 
Department  of  Agriculture,  to  act  as  his 
agent  or  representative  in'  connection 
with  any  of  the  provisions  of  this  sub- 
part. 
§  1033.89     Derogation. 

Nothing  contained  in  this  subpart  is, 
or  shall  be  construed  to  be.  in  derogatkm 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  to  exer- 
cise any  powers  granted  by  the  act  or 
otherwise,  er.  In  acoordaoM  with  ntth 
powers,  to  act  hi  the  pranises  whenever 
such  action  is  deemed  advisable. 
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§  13033.9O     FtrmmtA  liability. 

No  member  or  alternate  of  the  com- 
mittee nor  any  employee  or  agent  there- 
of, shall  be  held  personally  responsible, 
either  inctividually  or  Jointly  with  others, 
in  any  way  whatsoever,  to  any  handler 
or  to  any  person  for  errors  in  judgment. 
mistakes,  or  other  acts,  either  of  com- 
mission or  omission,  as  such  member. 
alternate,  agent,  or  employee,  except  for 
acts  of  dish<mesty,  willful  misconduct, 
or  gross  negligoiee. 

§  1033.91     SeparabUity. 

If  any  provisicm  of  this  subpart  is  de- 
clared invalid,  or  the  i4n>licabilitF 
thereof  to  any  person,  circumstance,  (x- 
thing  is  held  Invalid,  the  validity  of  the 
remainder  of  this  subpart,  or  the  appli- 
cability thereof"  to  any  other  person,  ch-- 
cumstance,  or  thing,  shall  not  be  affected 
thereby. 

§  1033.92     Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the  com- 
mittee or  by  the  Secretary. 

§  1033.93     Coianterpaita. 

This  agreement  may  be  executed  in 
multiple  coimterparts  and  when  one 
coimterpart  is  signed  by  the  Secretary 
an  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con- 
tained in  one  original.' 

§  1033.94     Additional  partica. 

After  the  effective  date  hereof,  any 
handler  who  has  not  previously  executed 
this  agreement  may  become  a  party 
hereto  if  a  counterpart  hereof  Is  exe- 
cuted by  him  and  delivered  to  the  Secre- 
tary. This  agreemait  shall  take  effect 
as  to  such  new  contracting  party  at 
the  time  such  counterpart  is  delivered 
to  the  Secretary,  and  the  benefits,  privi- 
leges, and  iTnTW"T^njM  conferred  by  this 
agreement  shall  then  be  effective  as  to 
such  new  contracting  party.* 

§  1033.95     Order  with  marketing  agree- 
mmt. 

Eac^  signatory  handler  favors  and  ap- 
proves the  Issuanoe  of  an  order  by  ihB 
Secretary  regulating  the  handling  at 
onions  in  the  same  manner  as  Is  pro- 
vided for  in  this  agreemwit;  and  each 
signatory  handler  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  act 
such  an  order.' 

Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Hearing  Cle^ 
United  States  Departmoit  at  Agricul- 
ture, Room  112.  Administration  Bufid- 
Ing,  Washington  26.  D.C.,  or  may  be 
there  in;q;>ected. 


Dated:  December  5, 1960. 

Rot  W.  LonuazsoH, 
Deputy  AdmifUstrator, 
Marketing  Servicet. 

irJEL.   Doc  e0-ll4tt;   Wad,  Dae  t.   nmK 
8:4i  aja-i 
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FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

Alteration 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  cm 
409.13) .  notice  Is  ha«by  given  that  the 
^deral  Aviation  Agency  is  considering 
an  amendment  to  18  600.123.  600.157. 
600.166.  600.239.  600^6.  601.157.  601.166. 
601.239.  and  601.276  of  the  regulations  of 
the  Administrator,  the  substance  of 
which  is  stated  below. 

The  Federal  Aviation  Agency  h^ 
under  oomsideration  the  following  pro- 
poaed  air^Mice  actions: 

1.  Alteration  of  the  segment  of  VOR 
Federal  airway  No.  123  which  presently 
extends  from  Baltimore.  Md..  via  the 
Intersection  of  the  Baltimore  VORTAC 
036*  and  the  New  CasUe.  Del..  VORTAC 
257*  Tr\ie  radials;  New  Castle  VORTAC; 
Woodstown.  N.J..  VOR;  intersection  of 
the  Pottstown.  Pa..  VOR  104*  and  the 
Robbinsvme.  NJ..  VOR  239*  True  ra- 
dials; thence  to  the  Robbinsville  VOR, 
It  is  ivoposed  to  redesignate  this  seg- 
ment of  ^ctor  123  from  the  Baltimore 
•VORTAC  via  the  intersection  of  the 
Baltimore  VORTAC  035*  and  the  New 
CasUe  VOBTAC  260*  True  radials;  New 
CasUe  VORTAC;  thence  direct  to  the 
RobUnsviUe  VOR. 

2.  Alteration  of  the  segment  of  VOR 
Federal  airway  No.  157  which  presently 
extends  from  Richmond.  Va.,  to  Wash- 
ington. D.C,  It  is  proposed  to  extend 
Victor  157  and  associated  control  areas 
from  the  Washington  VOR  via  the  Balti- 
more VORTAC;  intersection  of  the 
Baltimore  VORTAC  035°  and  the  New 
CasUe  VORTAC  260*  True  radials;  New 
Castte  VORTAC;  RobbinsviUe  VOR; 
intersection  of  the  Robbinsville  VOR 
097*  and  the  Idlewild.  N.Y..  VORTAC 
212*  True  radials;  thence  to  the  Idle- 
wild  VORTAC. 

3.  Alteration  of  the  segment  of  VOR 
Federal  airway  No.  166.  which  presently 
extends  from  the  Westminster,  Md.,  VOR 
to  the  NwTis,  Pa.,  Intersection  (inter- 
section of  the  Westminster  VOR  060* 
and  the  Lancaster.  Pa..  VOR  198*  True 
radials) .  It  is  proposed  to  realign  and 
extend  this  segment  of  Victor  166  and 
Its  associated  control  areas  from  the 
Westminster  VOR  direct  to  the  New 
CasUe  VORTAC. 

'4.  Revocation  of  the  segment  of  Vic- 
tor 166  which  presently  extends  from 
the  New  Castle  VORTAC  to  the  Colts 
Neck,  N  J.,  VOR. 

5.  Alteration  of  the  segment  of  VOR 
Federal  airway  No.  239  which  presently 
extends  from  the  Woodstown  VOR  to  the 
Intersection  of  the  West  Chester.  Pa.. 
VORTAC  120*  True  radial  and  the 
Philadelphia.  Pa.,  International  Airport 
JIB  localizer  256*  True  course.  It  is 
^(Vosed  to  redesignate  this  segment  of 
Victor  239  and  its  associated  control 
areas  from  the  Woodstown  VOR  direct  to 
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the  New  Castle  VOR  where  it  would 
terminate. 

6.  Alteration  of  the  terminating  seg- 
m«it  of  VOR  Federal  airway  No.  276 
which  presently  extends  from  the  Yard- 
ley.  Pa..  VOR  to  the  intersection  of  the 
Yardley  VOR  098*  True  radial  and  the 
Coyle,  NJ..  VOR  direct  radial  to  the 
Idlewild  VORTAC.  It  is  proposed  to 
realign  and  extend  this  segment  of  Vic- 
tor 276  and  its  associated  control  areas 
from  the  Yardley  VOR  via  the  Robbins- 
ville VOR;  to  the  Intersection  of  the 
Robbinsville  VOR  097*  and  the  Coyle 
VOR  058*  True  radials,  at  which  point 
it  would  terminate. 

These  proposed  airway  alterations 
would  provide  a  revised  route  structure 
and  would  simplify  route  selection  for 
flight  planning  purp)oses.  In  addition, 
these  alterations  would  facilitate  air 
traffic  management  of  the  high  volume 
of  air  trafiBc  operating  between  the 
Washington  and  New  York  teiitninals  by 
providing  better  airway  alignment  and 
continuity. 

The  control  areas  associated  with  Vic- 
tor 123  are  so  designated  that  they  would 
automatically  conform  to  the  modified 
airway.  Accordingly,  no  amendment  re- 
lating to  such  control  areas  would  be 
necessary. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Division.  Federal 
Aviation  Agency.  Federal  Building,  New 
York  International  Airport,  Jamaica  30. 
N.Y.  All  conmnmications  received 
within  forty-five  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Agency  offi- 
cials may  be  made  by  contacting  the 
Regional  Air  Traffic  Management  Divi- 
sion Chief,  or  the  Chief.  Airspace  Utiliza- 
tion Division,  Federal  Aviation  Agency. 
Washington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW..  Washington  25.  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Management  Divi- 
sion CJhief . 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.  on  De- 
cember 5, 1960. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

[VH.   Doc.    80-11484:    FUed,    Dec.    8.    I960: 
8:40  ajn.] 


[  14  CFR  Part  601  1 

(Airspace  Docket  No.  eO-KC-07) 

CONTROL  AREAS  AND  CONTROL 
ZONES 

Alteration  of  Control  Area  Extension 
and  Control  Zone 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CTR 
409.13) ,  notice  is  hereby  given  that  the 
Federtd  Aviation  Agency  is  considering 
an  amendment  to  §§  601.1026  and 
601.2051  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  is 
stated  below. 

The  Grand  Island,  Nebr.,  control  area 
extension  (§601.1026)  Is  presently  de- 
signated from  the  Grand  Island,  Nebr., 
radio  range  station  extending  within  5 
miles  either  side  of  the  north  course  of 
the  Grand  Island  radio  range,  to  a  point 
20  miles  north  of  the  radio  range  sta- 
tion and  within  5  miles  either  side  of 
the  180°  True  and  360*  True  radials  of 
the  Grand  Island  VOR  extending  from 
the  VOR  to  points  25  miles  north  and 
south. 

The  Grand  Island,  Nebr.,  control  zone 
is  presently  designated  within  a  5-mile 
radius  of  the  Grand  Island  Airport  and 
within  2  miles  either  side  of  the  north 
course  of  Grand  Island  radio  range  ex- 
tending 10  miles  from  the  range  station. 

The  Federal  Aviation  Agency  is  con- 
sidering altering  the  control  area  exten- 
sion and  control  zone  as  follows : 

1.  Revoke  the  portion  of  the  control 
area  extension  north  of  Grand  Island 
based  on  the  north  coiu^e  of  the  radio 
range.  This  portion  of  the  control  area 
extension  would  no  longer  be  required 
as  the  L/MF  radio  range  instnunent  ap- 
proach procediu'e  is  being  cancelled. 

2.  Revoke  the  portion  of  the  control 
area  extension  south  of  Grand  Island 
based  on  the  180°  True  radial  of  the 
Grajid  Island  VOR.  This  portion  of  the 
control  area  extension  would  no  longer 
be  required  for  the  protection  of  air- 
craft as  the  VOR  instrument  missed  ap- 
proach procedure  is  being  revised. 

3.  Alter  the  portion  of  the  control 
area  extension  north  of  Grand  Island 
based  on  the  360°  True  radial  of  the 
Grand  Island  VOR.  It  is  proposed  to 
redesignate  it  within  8  miles  west  and 
5  miles  east  of  the  360°  True  radial  of 
the  VOR.  extending  from  the  VOR  to 
17  miles  north.  The  altered  control  area 
extension  would  provide  protection  for 
aircraft  executing  VOR  instrument  ap- 
proach procedures  to  the  Grand  Island 
Airport. 

4.  Alter  the  control  zone  extension 
based  on  the  north  course  of  the  radio 
range  by  redesignating  it  on  the  360° 
True  radial  of  the  Grand  Island  VOR 
and  extending  it  to  12  miles  north  of 
the  VOR.  This  extension  would  provide 
protection  for  aircraft  executing  pre- 
scribed VOR  instrument  approach  pro- 
cedures at  the  Grand  Island  Airport. 

If  these  actions  are  taken,  the  Grand 
Island,  Nebr.,  control  area  extension 
would  be  redesignated  within  8  miles 
west  and  5  miles  east  of  the  360°  True 
radial  of  the  Grand  Island.  Nebr.,  VOR 
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extending  from  the  VOR  to  17  mUes 
north.    The  Grand  Island,  Nebr^  con- 
trol zone  would  be  redesignated  within  a 
5-mlle  radius  of  the  Grand  Island  Air- 
port  (latitude  40'58'04"   N..  longitude 
98°18'51"  W.) ,  and  within  3  miles  either 
side  of  the  360"  True  radial  of  the  Chrand 
Island  VOR,  extending,  from  the  5-mIle 
radius  zone  to  12  miles  north  of  the  VOR. 
Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.    Conunimications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency.  4825  Troost  Ave- 
nue. Kansas  City  10,  Mo.    All  communi- 
cations received  within  forty-five  days 
after  publication  of  this  notice  in  the 
Fedebal  Rbgistes  will  be  considered  be- 
fore action  Is  taken  on  the  proposed 
amendment    No  public  hearing  is  con- 
templated at  this  time,  but   arrange- 
ments for   informal   conferences   with 
Federal  Aviation  Agency  officials  may 
be  made  by  contacting  the  Regional  Air 
Traffic     Management     Field     Division 
Chief,  or  the  Chief.  Airspace  Utilization 
Division,     Federal     Aviation     Agency. 
Washington  25.  D.C.    Any  data,  views 
or    arguments    presented   during   such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  cMislderation.     The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  toterested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency.  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25.  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749 ;  49  UJS.C.  1348) . 

Issued  in  Washington,  D.C,  on  Decem- 
ber 5, 1960. 

Charlbs  W.  Carmodt, 
Chief,  Airspace  Utilization  Divuion. 

[PR.   DOC.   60-11421:    FUed.   Dec.   8.    1960; 
8:45  a.m.] 


[  14  CFR  Part  601  1 

( Airspace  Docket  No.  60-LA-68 ) 

CONTROL  ZONES 
Modification  and  Designation 


Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CPR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Part  601  and  i  601J2209 
of  the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

The  Tucson,  Ariz.r  control  zone  is 
designated  within  a  5-mile  radius  of 
Tucson  Municipal  Airport,  within  a  5- 
mile  radius  of  Davis-Monthan  Air  Force 
Base  and  within  2  miles  eitiier  side  of 
the  130*  True  radial  <rf  the  Davls-Moo- 
than  AFB  TACAN  extending  from  the 
TACAN  to  a  point  10  miles  southeast. 
The  Federal  Aviation  Agency  has  under 
consideration  modification  of  the  Tucson 
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eontxol  zona  by  rededgnating  it  within 
a  5-mile  radius  of  Tucson  Mmilcipal  Air- 
port  (latiiaide  32°07'05"  N.,  longitude 
110''56'35"  W-).  bottnded  on  the  north- 
east  by  a  line  extending  from  latitude 
32*11'16"  N.,  longitude  lie*57'58"  W.. 
to  latitude  32°05'45"  N.,  longitude  110° 
51'40"  W.    It  is  also  proposed  to  desig- 
nate &  control  zone  within  a  5-mile 
radius  of  Davis-Monthan  Air  Force  Base 
(latitude  32'10'00"  N..  longitude  110° 
53'00"  W.)  and  wtthin  a  1-mile  radius 
of  Downtown  Tucson  Airport  (latitude 
32°11'10"  N..  longitude  110°56'55"  W.). 
bounded  on  the  southwest  by  a  line  ex- 
tending from  latitude  32°  11'  16"  N.. 
longitude    110»67'58"    W.,   to    latitude 
32°05'45"  N.,  longitude  110°51'40"  W. 
Operations  at  Tucson  Municipal  Al- 
port and  Davis-Monthan  AFB  are  gov- 
erned by  official  United  States  Weather 
Bureau  observations  at  Tucson  Munici- 
pal Airport  which  often  results  in  re- 
stricting   VPR    operations    at    Davis- 
Monthan  AFB.    The  Department  of  Air 
Force  Weather  Service  provides  weather 
observations    at    Davis-Monthan    AFB. 
Therefore,  it  would  appear  that  the  man- 
agement of  air  traffic  in  the  Tucson 
terminal  area  would  be  facilitated  by  the 
designation  of  a  control  zone  at  each  air- 
port.   The  Downtown  Tucson  Airport, 
a  private  airport  with  a  small  number  of 
operations,    is    partially    within    the 
present  Tucson  control  zone.    Its  traffic 
patterns  are  adjacent  to  the  departure 
course  and  are  underneath  the  northwest 
portion  of  the  Davis-Monthan  AFB  traf- 
fic patterns.      It  is  proposed  to  Include 
the  Downtown  Tucson  Airport  within 
the  Davis-Monthan  AFB  control  zone  to 
provide  adequate  protection  for  aircraft 
operating  at  Downtown  Tucson  Airport 
and  those  operations  at  the  airbase  dur- 
ing weather  conditions  of  less  than  VFR 
Tninimnm.';.    Aircraft  executing  the  pre- 
scribed instrument  aiH>roach  procedures 
at  Tucson  Municipal  Airport  or  Davis- 
Monthan  AFB  would  be  afforded  ade- 
quate protection  by  the  5 -mile  radius 
zones  at  these  airports.    Therefore,  it  is 
proposed  to  revoke  the  southeast  exten- 
sion to  the  Tucson  control  zone  since  it 
would  no  longer  serve  a  useful  purpose. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency.  5651  West  Man- 
chester Avenue,  P.O.  Box  90007,  Airport 
Station.  Los  Angeles  45,  Calif.  All  com- 
munications received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Pkdekal  Rsgestes  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hear-ing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviati(m  Agency  officials  may 
be  made  by  contacting  the  Regional  Air 
Traffic  Management  Field  DivtBion  Chief, 
or  the  c:hief.  Airspace  Utilization  Divi- 
sion, Federal  Aviation  Agency.  Washing- 
ton 25,  DX:.  Any  data,  views  or  argu- 
ments presented  during  stich  conferences 
must  also  be  submitted  in  writing  in 
accordance,  with  this  notice  in  order  to 
become  part  of  the  record  for  considera- 
tion.   The  proposal  contained  in  this 
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notice  may  be  ^langed  in  the  light  of 
comments  reeeiiwd. 

The  afficial  Docket  will  be  available  for 
examination  by  interested  peraoos  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Reran  B-316, 1711  New  York  Avenue  NW., 
Washington  25.  D.C.  An  tnfonnal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Divlskm  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  SUt.  749;  40  UJ8.C. 
1348). 

Issued  in  Washington.  D.C,  on  De- 
cember 2,  1960. 

Chaklxs  W.  Caimoot. 
Chief.  Airspace  Utilization  Dioitkm. 

[P.R.    Doc.    60-11423:    TUtA.   Dec.    8,    I960; 
8:45  ajn.] 


[  14  CFR  Port  601  1      ' 

[  Alr8p«»  Doawt  No.  OO-NT-lOej 

CONTROL  ZONES 
AHorafion 

Pursuant  to  the  authcxity  delegated  to 
me  by  the  Adminstrator  (14  CFR 
409.13) .  notice  is  her^y  given  that  the 
FMeral  AviatiMi  Agency  is  considering 
an  amendment  to  i  601^69  of  the  regu- 
.laUcms  of  the  AdmlnlstratfH-.  the  sub- 
stance of  which  is  stated  below. 

The  Fort  Dix,  N.J.,  control  zone  is 
presently  designated  within  a  7-mile  ra- 
dius of  the  McGuire  AFB  and  within  5 
miles  either  side  of  the  southwest  course 
of  the  McGuire  AFB  radio  range  extend- 
ing from  the  radio  range  to  a  point  10 
miles  southwest,  excluding  the  portions 
which  lie  within  the  geographic  limits 
of  the  Ptort  Dix  Restricted  Area  (Kr.35) 
at  all  times  and  all  altitudes.  The  por- 
tions of  this  control  zone  which  lie  with- 
in the  Wrightetown.  NJ.  (McGuire 
AFB).  Restricted  Area/Military  Climb 
Corridor  (&-539)  shall  be  used  only  after 
obtaining  prior  ai^uroval  from  the  con- 
trolling agency. 

The  Federal  Aviation  Agoscy  has 
undo:  consideration  the  following  altera- 
tions to  this  control  zone : 

1.  Reduce  the  7-mUe  radius  zone  to  a 
5-mile  radius  zone.  This  revised  radius 
zone  would  provide  adequate  protection 
to  aircraft  arriving  and  departing  the 
McGuire  AFB. 

2.  Redesignate  the  extension  based  on 
the  southwest  course  of  the  McGuire 
radio  range.  It  is  proposed  to  redesig- 
nate this  extension  within  2  miles  either 
side  of  the  southwest  course  extending 
from  the  proposed  5-mile  radius  zone 
to  12  miles  southwest  of  the  radio  range. 
The  proporod  redesignation  would  re- 
duce the  width  and  Increase  the  length 
of  this  control  zone  extenakm.  The  re- 
designated extension  would  provide  pro- 
tectim  to  aircraft  executing  instrument 
approach  proradures  at  the  airbase 
utilizing  the  radio  range. 

3.  Designate  control  zone  extensions 
within  2  miles  either  side  of  the  051* 
aiul  213*  True  radials  of  the  licGoire 
VOR  (latitude  40*00'32"  N,  longitude 
74*35'50"  W.).  extending  from  the  5- 
mile  radius  zone  to  7  miles  northeast 
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and  6  miles  aouthwert  of  the  VOR 
ThtBt  propoMd  extenaloM  would  pro- 
Tide  prS2c3»  to  alrcralt  executtaif 
pnaeribed  VOR  instrument  approach 
oroeedoresattliealrbase. 

4.  Doalcnate  a  control  aone  extension 
wttbin  2  miles  either  side  of  the  223* 
True  radial  of  the  McOuire  TACAN  (lat- 
iSte  «rM'41"  N..  longitude  74-33'M" 
W )  extending  from  the  5-mile  radius 
Bone  to  8  miles  southwest  of  the  TACAN. 
This  extension  would  provide  protection 
to  aircraft  executing  prescribed  TACAN 
M)proaches  at  the  airbase. 

n  these  actions  are  taken,  the  Port 
Wx,  N.J.,  control  aone  would  be  redesig- 
nated within  a  6-mUe  radius  of  the 
SESlre  Are   (latitude  40-00'65"   N.. 
loodtude  74*36'25"  W.).  wiUMn  2  miles 
either  side  of  the  southwest  course  of 
the  McOuire  AFB  radio  range  extending 
from  the  6-mile  radius  zone  to  12  miles 
southwest  of  the  radio  range,  within  2 
miles  either  side  of  tiie  OSl*  and  the 
213"*  True  radlals  of  the  McOuire  VOR 
extending  from  the  5-mile  radius  zone  to 
7  mUes  northeast  and  6  mUes  southwest 
of  the  VOR.  and  within  2  miles  either 
side  of  the  223'  True  radial  of  the  Mc- 
Ouire TACAN  extending  from  the  5-mile 
radius  zone  to  8  miles  southwest  of  the 
TACAN.  excluding  the  portions  which 
would  cotacide  with  the  Fort  Dlx  Re- 
stricted Area  (R-25).    The  portions  of 
this  control  zone  which  would  coincide 
with  the  Wrightstown.  N.J..   (McOuire 
APB)    Restricted   Area/Military   Climb 
Corridor   (R-^39)   would  be  used  oiUy 
after  obtainhag  prior  approval  from  the 
appropriate  authority. 

Interested  persons  may  submit  sucn 
written  data,  views  or  arguments  as  they 
may  desire.    Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
TrafBc   Management  Division.  Federal 
Aviation  Agency.  Federal  Building.  New 
York  mtemational  Airport.  Jamaica  30, 
NY    All  communications  received  with- 
in forty-five  days  after  publication  of  this 
notice  to  the  Fxdskal  Rxcistxr  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.    No  public  hear- 
ing Is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Management  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi- 
sion. Federal  Aviation  Agency.  Wash- 
ington  25.   D.C.    Any    data,    views   or 
arguments  presented  during  such  con- 
fer«ices  must  also  be  submitted  to  writ- 
ing to  accordance  with  this  notice  to 
order  to  become  part  of  the  record  for 
consideration.    The  proposal  contatoed 
to  this  notice  may  be  changed  to  the 
light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  toterested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316. 1711  New  York  Avenue  NW.. 
Washington  25,  D.C.  An  informal 
Docket  win  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Management  Division  Chief. 

This  amendment  is  proposed  under 
section  307  (a)  of  the  Federal  Aviation 
Act  of  1968  (72  Stot.  749;  49  U.S.C  1348) . 


PROPOSED  RULE  MAKING 

Issued  to  Washington,  D.C,  on  De- 
cember 5,  1960. 

CHARLSS  W.  CaRMODY, 

Chief,  Airspace  xfttiization  Division. 

irs.    Doc.    80-11423:    FU«d.    Dec.    8,    1980; 
8:48  ajn-l 


Friday,  December  9,  1960 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  1  1 

[Docket  No.  18842:  PCC  60-1427] 

ANNUAL  FINANCIAL  REPORT  FORM 

Order  Extending  Time  for  Filing  Com- 
ments and  Reply  Comments 

In  the  Matter  of  amendment  of  F.CC. 
Form  324.  Annual  Financial  Report  (In- 
cluding Associated  Data)  for  Networks 
and  Licensees  of  Broadcast  StaUons. 
Docket  No.  13842. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.C.  on  the  30th  day  of 
November  1960; 

The  Commission  has  before  it  for  con- 
sideration the  request  of  the  National 
Association  of  Broadcasters  (NAB)  filed 
November  23,  1960,  for  an  extension  of 
time  from  December  9.  1960.  to  February 
1  1961  to  which  to  file  comments  in  the 
a'bove-entitled  rule-making  proceeding 
The  NAB  urges  that  the  additional 
time  is  required  to  bring  the  matter  to 
the  attention  of  as  many  individual  li- 
censees as  possible,  thereby  making  pos- 
sible assessment  of  the  practical  effects 
of  the  proposal  on  a  wide  variety   of 
broadcasting  stations. 

We  are  persuaded  that  the  requested 
extension  of  time  will  contribute  to  the 
filing  of  more  thorough  and  helpful  re- 
plies and  would  be,  therefore,  in  the  pub- 
lic toterest.  ,  ™.  ^  ^i.     „ 
Accordingly,  it  is  ordered.  That  the  re- 
quest  of   the   National   Association   of 
Broadcasters  for  an  extension  of  time  is 
granted,  and  that  the  time  for  filing 
comments  in  this  proceeding  is  extended 
from  December  9,  1960.  to  February  1. 
1961      The  time  for  filing  reply  com- 
ments is,  herewith,  also  extended  from 
December  23.  1960.  to  February  15.  1961. 

Released:  December  2.  1960. 

Federal  Communications 
Commission. 
[seal!         Ben  F.  Waple. 

Acting  Secretary. 

IP.R.    Doc.    60-11460;    Piled,    Dec.    8.    1960; 
8:61  a.m.) 


Docket  No.  13868  (RM-22) ,  (RM-16,  43, 
122,136,137).  ^  , 

1.  Notice  is  hereby  given  of  proposed 
rule    making    to    the     above-entiUed 

matter. 

2  The  Commission  has  for  some  time 
recognized  the  deeh-abUity  of  a  third 
VHF  television  upsigiunent  for  Syracuse. 
New  York.'  Channel  9  has  been  avail- 
able for  allocation  withto  this  general 
area  stoce  it  was  deleted  frwn  Elmira. 
New  York,  by  Report  and  Order  dated 
March  1. 1957  (15  R.R.  1515) . 

3.  A  petition  for  rule  making  concern- 
ing  television  channel   assignments  to 
Uie  Syracuse  area  was  filed  April  18. 
1958.  by  Daniel  W.  Casey.  Sr.,  Robert 
J  conan,  T.  Frank  Dolan,  Jr.,  and  Rich- 
ard N.  Groves,  a  group  of  bustoess  and 
professional  men  from  Syracuse  (here- 
toafter    referred   to    as    the    Syracuse 
Group).    That  petition  requested  that 
Channel  9  be  allocated  to  Syracuse.    The 
proposal  also  tovolves  removing  Chan- 
nel 8  from  Syracuse  and  assigning  it  to 
Rochester  with  removal  of  Channel  5 
from  Rochester  and  its  assignment  to 
Syracuse.    It  was  requested  that  the  u- 
censees  of  the  stations  affected  be  is- 
sued appropriate  show  cause  orders. 

4.  Until  recently  no  useful  purpose 
would  have  been  served  by  such  rule 
making  because  the  Canadian  Govern- 
ment was  to  the  process  of  revisiiig  its 
domestic  television  standards  and  its 
consent  to  the  change  could  not  be  ob- 
tained.   Recent  negotiations  with  Uiat 
Government,  however,  give  hope  that 
Canadian  approval  may  be  forthcom- 
ing •   We.  therefore,  deem  it  to  the  public 
toterest  to  initiate  rule  making  on  the 
proposal  without  further  delay.    Accord- 
ingly, the  petition  of  April  18.  1958.  filed 
by  the  Syracuse  Group  is  granted  and 
it  is  proposed  to  amend  the  Table  of 
Assignments,  Television  Broadcast  Sta- 
tions (§  3.606  of  the  rules)  to  ttie  foUow- 
tog  respects: 


city 

■ 

Present 
allocations 

Proposed 
allocations 

Syracuse,  N.Y 

Rochester,  N.Y 

3-,8.'«+ 

5-,10-|-,15-, 
•21,27+ 

3-,    6-,    »-, 

•43+ 

8.    10+,    16-, 

•21,  27+ 

[  47  CFR  Part  3  1 

(Docket  No.  13858;  FCX3  60-1424] 

TABLE  OF  ASSIGNMENTS 

Television  Broadcast  Stations 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments.  Television  Broad- 
cast Stetions  (Syracuse,  Rochester.  El- 
mira, Btoghamton,  and  Coming,  New 
York  and  Williamsport,  Pennsylvania), 


5.  As  to  petitioner's  suggestion  that 
consolidated  consideration  be  given  this 
proposal  along  witii  the  requests  for 
Channel  13  for  Rochester,  we  have,  for 
the  reasons  stated  to  a  notice  of  proposed 
rule  maktog  released  this  date  and  deal- 
ing- with  those  proposals  for  Rochester, 
decided     against     such     consolidation 

(FCC  60-1425) . 

6  Opposition  to  the  petition  was  filed 
by  Transconttoent  Television  Corpora- 
tion. Ucensee  of  WROC-TV,  Channel  5, 
Rochester,  on  May  26,  1958.  Trans- 
continent  argues  tiiat  WROC-TV  once 
before  changed  its  facilities  from  Chan- 
nel 6  to  Channel  5  and  it  would  be  unfair 
that  they  be  reqtored  to  change  agato. 

iThe  8yr»cu»e  i860  urbanized  population 
was  266.286.  It  i»  generally  ranked  about 
60th  In  population  of  the  metropolitan  area*. 

« Such  approval  may  contain  certain  limi- 
tations. 


The  Syracuse  Group  replies  that  what- 
ever equities  may  exist  to  such  a  situ- 
ation do  not  belong  to  Transconttoent 
because  It  purchased  the  station  from 
General  Dynamics  to   1956.  two  years 
after  the   change   from  Channel  6  to 
Channel   5.     Transcontinent  also  con- 
tends that  on  January  22.  1958,  WPTZ. 
Channel  5.  Lake  Placid,  New  York,  ap- 
plied for  modification  of  its  outstandtog 
construction  permit  to  move  its  trans- 
mitter to  a  new  site  (File  No.  BMPCT- 
4667).     It    alleges    that    the    grant    of 
Channel  5  to  Syracuse  would  effectively 
preclude  the  requested  change  to  facili- 
ties.   The  Syracuse  Group  replies  that 
WPTZ  operates  with  only  20  kilowatts 
effective  radiated  power  and  that  it  is 
not  clear  that  their  coverage  cannot  be 
tocreased  to  other  ways  without  moving 
the  transmitter.    Transconttoent  states 
that  it  will  not  consent  to  modification 
of  its  license  and  would  demand  a  hear- 
tog.    Ftoally.     Transconttoent     alleged 
certato  losses  to  service  area  if  it  were 
required  to  change  to  Channel  8.  and 
that  it  would  be  forced  to  tocur  mto- 
imum  expenses  of  approximately  $324,000 
in  maktog  such  a  change.   The  Syracuse 
Group  replied  that  such  estimate  did 
not  consider  a  possible  sale  of  its  Chan- 
nel   5    facilities    to    whoever    becomes 
licensee  of  Channel  5  proposed  for  Syr- 
acuse.   It  also  offers  a  point  by  potot 
refutation  of  Transconttoent's   allega- 
tions.   The  parties  wUl  have  ample  op- 
portunity to   discuss   such   matters  in 
their  comments  hereto  and  to  have  them 
considered  In  detail.     Moreover.  If  the 
proposal  is  finally  adopted,  show  cause 
orders  would  be  Issued  at  that  time  and 
the  licensee  on  Channel  5  In  Rochester, 
as  well  as  the  licensee  of  Channel  8  to 
Syracuse,  would   have  the  right  to   a 
section  316  hearing. 

7.  American  Broadcasttog  Company 
(ABC)  filed  a  petition  for  rule  maktog 
on  April  11,  1958  wherein  it  proposed 
that  we  delete  Channel  8  from  Syi-acuse 
and  add  Channels  9  and  11.  The  pro- 
posal would  also  substitute  Channel  8 
for  11  at  Ktogston,  Ontario  and  add 
Channel  11  to  Cornwall,  Ontario.  Stoce 
the  filtog  of  this  petition  Canada  has 
assigned  Channel  8  to  Cornwall  where 
it  is  presently  operattog.  The  ABC  pro- 
posal conflicts  with  such  assignment 
when  it  proposes  Channel  8  for  Bltogston. 
only  100  miles  from  Cornwall.  Pursuant 
to  the  Canada-United  States  Television 
Agreement  we  must  obtato  Canada's 
consent  to  all  television  allocations 
withto  250  miles  of  the  common  border. 
The  ABC  proposal  tovolves  changes  to 
Canadian  domestic  assignments  to 
which  that  Government  will  not  assent. 
Its  petition  is,  therefore,  denied. 

8.  In  Its  opposition  to  the  ABC  and 
Syracuse  Group  proposals,  Mohawk  Val- 
ley Television,  Inc.,  renewed  its  proposal 
earlier  filed  to  Docket  11751  (Albany- 
Schenectady-Troy)  whereto  it  requested 
that  Channel  7  be  added  to  Utlca,  New 
York,  by  addtog  Channel  9  to  Syracuse 
and  delettog  Channel  8  and  by  substi- 
tuting Channel  8  for  Channel  7  to  Car- 
thage-Watertown,  New  York.  Stoce  the 
filing  of  that  pleading,  however.  Channel 
8  has  been  utilized  to  Cornwall,  Ontario, 

No.  239 6 


FEDERAL  REGISTER 

about  90  miles  from  its  proposed  use  at 
Carthage- Watertown.  Canada  not  con- 
senttog  to  the  changes  tovolved.  the  Mo- 
hawk Valley  petition  is  denied. 

9.  Several  other  petitions  for  rule 
maktog  have  been  filed  which  would  al- 
locate Channel  9  to  some  area  other 
than  Syracuse.    They  are  as  follows: 

(a)  Petition  filed  January   21.   1958. 
by  .  Veterans    Broadcasting    Company, 
Inc.,  permittee  of  WVET-TV.  Rochester, 
which  requests  allocation  of  Channels  9 
and  13  to  Elmira.    On  February  18.  1960 
the  same  petitioner  requested  a  third 
VHF  channel  for  Rochester,  which  we 
have  construed  as  an  abandonment  of 
its  request  for  Channel  13  at  Elmira. 
(See  notice  of  proposed   rule  maktog. 
PCC   60-1425.   dealing   with   Rochester 
and  released  this  date,  whereto  we  dis- 
missed that  portion  of  the  petition) .    In 
the  Elmira  Detotermixture  case  (Docket 
No.  11758.  FCC  57-179.  15  RR  1515),  we 
spelled  out  to  detail   our   reasons   for 
delettog  Channel  9  from  Elmh-a,  prom- 
toent  among  them  betog  Its  character  as 
a  UHF  area.    Our  considerations  were 
based  upon  our  determtoatlon  of  the 
public  interest  and  what  is  best  for  the 
entire  area.    In  our  judgment  nothtog 
brought  to  our  attention  warrants  re- 
opentog  the  entire  television  situation  to 
that  area  to  consider  restortog  Channel 
9  to  Elmira.    On  the  contrary,  such  ac- 
tion would  simply  add  considerable  and 
unnecessary  delay  to  this  already  long 
delayed  proceedtog.     Veterans  petition 
is.  therefore,  denied.' 

(b)  A  petition  of  the  Joint  Coimcil  on 
Educational  Television  (JCET)  on  Sep- 
tember  2,   1959   would  have   us  assign 
Channel  9  to  Comtog-Ehnlra  andreserve 
it  for  noncommercial  educational  use. 
It  alleges  that  the  hilly  terrain  to  the 
general  area  of  Coming-Elmira  makes 
VHF  highly  preferable  to  UriF  for  wide 
educational  television  coverage.    North- 
eastern Pennsylvania  Broadcasting,  Inc.. 
Scranton      Broadcasters.      Iiic..      and 
WBRE-TV.  Inc.,  operators  of  UHF  sta- 
tions to  nearby  Scranton  and  Wllkes- 
Barre,  Pennsylvania,  filed  a  jotot  opposi- 
tion to  the  petition  noting  that  there 
are  two  unoccupied  and  unapplled-for 
lower  frequency  UHF  channels  In  El- 
mira. both  of  which  are  open  to  appli- 
cations for  commercial  or  educational 
use.    They  potot  out  that  the  technical 
qualities  of  educational  service  to  the 
UHF  band  at  Elmira  would  be  compara- 
ble   to    local   commercial    service    and 
that  a  UHF  educational  station  would 
not  encoimter  the  difficulty  of  securing 
and  maintatolng  an  audience  which  fac- 
tor has  undoubtedly  restricted  educa- 
tional television  development  to  some 
VHF  markets.    It  concludes  Ihat  if  there 
is  a  genutoe  toterest  to  and  support  for 
educational     television     to     Comtog- 
Elmira.  it  can  be  satisfied  without  dis- 
turbing the  existtog  pattern  of  alloca- 
tions In  that  area.    With  this  analysis 


'OpposiUons  filed  Pebruary  21,  1968  by 
Federal  Broadcasting  System,  Inc..  Ucenaee 
of  radio  station  WSAY.  Rochester,  and 
March  24.  1958  by  Central  New  Yor k  Broad- 
castlng  Corporation,  licensee  of  WSTR-TV. 
Syracuse  and  W8TE-TV,  Elmira,  substanti- 
ally argue  for  the  position  we  have  adopted. 
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we  agree.  ABC  also  filed  a  pleading  to 
opposition  to  the  request.  JCET  other 
than  its  allegation  that  a  VHF  alloca- 
tion would  be  "highly  preferable"  makes 
no  showing  that  such  is  the  case.  More- 
over, the  needs  of  Syracuse  for  additional 
commercial  service  could  not  be  satisfied 
if  Channel  9  were  assigned  to  Corning- 
Elmira.  For  these  reasons,  the  petition 
of  the  Jotot  douncil  on  Educational 
Television  is  denied. 

(c)   A  petition   requesting   allocation 
of  Channel. 9  to  Wlllamsport.  Pennsyl- 
vania, was  filed  July  8,  1958,  by  English 
and  Spato,  a  partnership.    Oppositions 
to  the  proposal  were  filed  by  ABC,  First 
Broadcasting  Corporation,  and  a  jotot 
opposition  by  Northeastern  Pennsylvania 
Broadcasttog.    Inc.,    Scranton    Broad- 
casters.  Inc..  WBRE-TV.  Inc..  WHP.  Inc.. 
and  Lock  Haven  Broadcasttog  Corpora- 
tion.   In  our  Report  and  Order  of  Febru- 
ary 26.  1957,  concerning  Television  Al- 
locations  In    Elmira.    New   York    Area 
(Docket  No.  11758,  FCC  57-179.  15  R.R. 
1515*   we  found  that  Elmira  "Is. in  the 
midst  of   a  predomtoanUy  UHF   area 
from  the  standpotot  of  operattog  sta- 
tions and  channel  assignments"  (para. 
8 ) .    Reference  thereto  was  made  to  UHF 
Channel  36  to  Williamsport.  60  miles 
from  Elmira.    Wp  also  noted  that  "the 
only  VHF  station  which  puts  a  Grade 
B  or  stronger  signal  toto  EUnlra  is  Sta- 
tion WNBF-TV  on  Channel  12,  Btog- 
hamton, New  York,  45  miles  from  El- 
mira." with  all  the  other  VHP  stations 
which  serve  "parts  of  the  area"  being 
located  75  to  119  miles  from  Elmira 
( para.  8 ) .    Elsewhere  to  our  Report  and 
Order  we  called  attention  to  the  high 
percentage  of  UHF  receivers  to  the  El- 
mira area  (para.  9) ,  to  the  general  public 
acceptance  of  UHF  in  the  Wilkes-Barre. 
Scranton,  Elmira  area  (para.  10) ,  and  to 
the  necessity  of  utilizing  UHF  chazmels 
to  the  "southern  New  York  and  North 
central  Pennsylvania"  area  if  the  pub- 
Uc  is  to  have  competitive  television  serv- 
ice in  that  region  (para.  18) . 

(1)  It  is  argued,  and  we  beUeve  per- 
suasively so,  that  Williamsport  is  to  that 
same  UHF  area  and  that  like  considera- 
tions apply.    In  the  Jotot  opposition  it 
Is  noted  that  within  100  miles  of  Wil- 
liamsport are  10  UHF  stations  on  the 
air,  7  UHF  stations  which  are  authorised 
but  not  on  the  air.  and  10  UHF  channel 
allocations  for  which  grants  are  not  out- 
standtog.   Within  75  miles  of  Williams- 
port, it  potots  out,  there  are  7  operating 
UHF  stations.  6  authorized  UHF  stations 
and  5  UHF  allocations.    On  the  other 
hand,  it  shows  that  there  is  not  a  single 
operating  or  authorized  VHF  8tati<Ki  or 
VHF  channel  allocation  withto  75  miles 
of  WiUiamsport.    The  nearest  VHF  sta- 
tions to  Williamsport  are  at  Btoghamton, 
iUtpona.  and  Lancaster  which  are  76,  90 
an^99  miles  respectively  from  Williams- 
port.   There  are  no  other  VHF  channels 
withto  118  miles  of  Williamsport.    It  is 
contended,  moreover,  that  10  operattog 
UHF  stations  provide   a  Grade  B  or 
stronger  signal   to  large   areas  which 
would  faU  within  the  Grade  B  contour 
of  a  Channel  9  stati<Hi  at  Wllliamaport, 
that  Grade  B  c<Mitours  of  4  operattog 
UHF  stations  reach  Williamsport,  but 
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that  DO  VHF  Grade  B  contour  comes  any 
ckMer  than  20  miles  to  Wllllamsport/ 
It  fiso  quotes  from  a  Nielsen  Market 
Coyerage  report  to  show  that  at  least  90 
percent  of  all  television  homes  in  Ly- 
coming County,  where  Williamq?ort  is 
located,  are  equipped  with  UHF  receivers. 
The  Joint  opposition  cites  many  figures, 
which  it  is  not  necessary  to  repeat  here, 
to  show  how  the  oontoiirs  of  a  Channel 
9  station  at  \^miiamsport  would  overlap 
the  c<mtours  of  existing  UHF  stations. 
(2)  We  entertain  no  doubts  as  to  the 
UHF  character  of  the  WUliamsport  area. 
And  as  we  have  pointed  out  on  many 
occasions,  establishment  of  a  VHF  sta- 
tion in  a  pred(miinantly  UHF  area  gen- 
erally seriously  affects,  if  not  cripples, 
the  ability  of  the  UHF  stations  in  the 
area  to  compete  effectively  and  provide 
service  (see  eg.  Channel  Assignment  to 
Moses  Lake.  Washington,  14  RR.  1531, 
1532(b)  (1950) ;  Channel  Assignment  to 
St.  Joseph,  Tennessee.   15   RH.    1646, 
1048-49  (1957)).    Allocation  of  a  VHF 
channel  to  Williamqwrt  would  contra- 
vene rather  than  effectuate  our  policy 
of  immoving  the  opportunities  for  ef- 
fective  competition   among   a   greater 
number  of  stations  In  order  that  result- 
ant service  to  the  public  may  be  en- 
hanced.   (See  also  o^r   determination 
that  rule  m^fc^ng  was  not  warranted  to 
assign  a  VHF  channel  to  the  predomi- 
nantly UHF  area  of  Clearfield,  Pennsyl- 
vania   (15   RH.   1649    (1957)).    More- 
over, as  the  parties  note,  use  of  Channel 
9  In  ¥niliamsport  would  foreclose  its  use 
to  provide  a  needed  service  to  the  Syra- 
cuse area.    Finally,  although  the  parties 
disagree  on  the  matter,  there  is  at  least 
some  serious  question  whether  a  prin- 
cipal city  signal,  as  required  by  fi  3.085 
of  our  rules,  could  be  provided  to  Wil- 
liamflMrt  from  available  sites.    For  the 
reasons  stated  we  conclude  the  public 
interest  would  not  be  served  by  such  an 
assignment    and     that    rule     making 
thereon  is  not  warranted.    The  petition 
of  English  and  Spain  is  denied. 

10.  Two  final  petitions  remain  for 
consideration.  These  are  a  petition 
filed  by  Veterans  Broadcasting  Company 
on  August  24,  1959^.  seeking  Channel  7 
for  Binghamton.  New  York,  and  one 
filed  June  20. 1959,  by  Binghamton  Press 
Company.  Inc.  seeking  Channel  4  or  9 
or  both  for  Binghamton.  None  of  the 
proposals  comjdy  with  the  mileage  sep- 
aration requirements  of  our  rules 
( i  3.010) .  We  are  considering  the  prob- 
lem of  "short  separations"  on  a  broader 
basis  in  our  rule  making  in  Docket  No. 
13340.  Action  on  individual  cases  is 
being  deferred  until  we  have  had  an  op- 
portunity to  fully  evaluate  the  entire 
matter.  The  Veterans  proposal  seeking 
Channel  7  for  Binghamton  and  the 
Binghamton  Press  Company  proposal 
insofar  as  it  seeks  Channel  4  for  Bing- 
hamton will  not  be  acted  upon  at  this 
time  vad  consideration  thereof  is  hereby 
deferred.  However,  the  portion  of  the 
Binghamton  Press  Company  proposal 
which  alternatively  seeks  Ci^hannel  9  for 
Binghamton   is  inconsistent   with   the 


«WtaU«  aome  of  these  details  may  have 
changed  In  the  Interim  since  the  petition 
wa»  filed,  the  UHF  character  of  the  Willlams- 
port  area  has  not  changed. 
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proposal  granted  herein  for  rule  making 
to  utilize  Channel  9  in  Syracuse  and  is 
denied.  We  have  no  hesitancy  in  taking 
such  action  at  this  time.  No  reasonable 
alternatives  to  CHiannel  9  are  available 
in  the  Syracuse  area.  As  noted,  at  least 
two  other  frequencies  would  be  avail- 
able to  Binghamton  if  we  decide  to  per- 
mit such  short  separations  and  if  that 
area  meets  whatever  criteria,  if  any, 
might  be  finally  adopted.  With  these 
alternatives  available  to  Binghamton 
under  those  conditions,  that  area  Is  not 
prejudiced  and  we  conclude  it  would  not 
be  in  the  public  interest  to  delay  action 
in  the  Syracuse  area  until  all  such  prob- 
lems can  be  solved. 

11.  For  the  reasons  stated:  It  is  or- 
dered. That  the  petition  of  April  18, 
1958,  filed  by  the  Syracuse  Group  seek- 
ing rule  making  on  the  proposal  noted 
in  paragraph  4  herein  is  granted  and  the 
following  petitions  are  denied: 

(a)  The  portion  of  the  Syracuse 
Group's  petition  of  April  18,  1958,  which 
requests  show  cause  orders  directed  to 
the  licensees  of  Channel  5  in  Rochester 
and  Channel  8  in  SjTacuse  is  denied  in 
view  of  our  determination  that  appro- 
priate show  cause  orders  can  await  con- 
clusion of  the  rule  making. 

(b)  American  Broadcasting  Company 
petition  filed  April  11,  1958. 

(c)  Mohawk  Valley  Television.  Inc. 
petition  filed  May  12,  1958. 

(d)  Veterans  Broadcasting  Company. 
Inc.,  petition  filed  January  21.  1958,  in- 
sofar as  it  requests  Channel  9  for  Elmira. 

Note:  We  have  this  day  In  a  companion 
proceeding  dismissed  the  remaining  portion 
of  this  petition  which  requested  Channel  13 
for  Bmlra. 

(e)  Joint  Council  on  Educational  Tele- 
vision petition  filed  September  2,  1959. 

(f)  English  and  Spain  petition  filed 
July  8. 1958. 

(g)  Binghamton  Press  Company,  Inc.. 
petition  of  Jime  26.  1959,  insofar  as  it 
requests  Channel  9  for  Binghamton. 

Note:  Action  on  Its  request  for  Channel  4 
for  Binghamton  Is  deferred. 

12.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained in  sections  4,  303.  and  307(b)  of 
the  Commimications  Act  of  1934,  as 
amended. 

13.  Pursuant  to  applicable  procedures 
set  out  in  §  1.213  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  January  6,  1961,  and 
reply  conunents  on  or  before  January  17, 
1961.  All  submissions  by  parties  to  this 
proceeding  or  by  persons  acting  in  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments  or  other 
appropriate  pleadings. 

14.  In  accordance  with  the  provisions 
of  3 1.54  of  the  rules,  an  original  and  14 
copies  of  all  written  comments  and 
statements  shall  be  furnished  to  the 
Commission. 

Adopted:  November  30, 1960. 

Released:  December  5, 1960. 

Federal  Commtjnications 
Commission, 
[SEAL]         Ben  p.  Waple, 

Acting  Secretary. 

[P.R.    Doc.    60-11461:    Piled,    Dec.    8,    1960; 
8:51  ajn.] 


Friday,  December  9,  1960 
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TABLE  OF  ASSIGNMENTS 
Television  Broadcast  Stations 

In  the  matter  of  amendment  of  S  3.606, 
Table  of  Assignments,  Television  Broad- 
cast Stations  (Rochester,  New  York), 
Docket  No.  13859,  RM-71,  RM-98, 
RM-164. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  The  Commission  has  before  it  for 
consideration  petitions  for  rule  making 
looking  toward  amendment  of  the  Table 
of  Assignments,  Television  Broadcast 
Stations  ( §  3.606  of  the  rules)  to  add 
Channel  13  to  Rochester,  New  York,  filed 
by  the  following: 

a.  Star  Broadcasting  CMnpany,  Inc. 
(Star),  permittee  of  WCBF-TV,  Chan- 
nel 15,  Rochester.  Its  petition  of  Octo- 
ber 29,  1957  also  requested  that  it  be 
ordered  to  show  cause  why  its  authoriza- 
tion for  Channel  15  in  Rochester  should 
not  be  modified  to  specify  operation  on 
Channel  13; 

b.  Joint  Council  on  Educational  Tele- 
vision—November 3,  1958— seeks  Chan- 
nel 13  for  Rochester  and  its  reservation 
for  noncommercial  educational  use; 

c.  Genesee  Valley  Television  Co.,  Inc.— 
March  3, 1959; 

d.  Veterans  Broadcasting  Co..  Inc. 
(Veterans),  licensee  (on  a  share-time 
basis  with  WHEC-TV)  of  WVET-TV. 
Channel  10,  Rochester.  Its  petition  of 
February  18,  1960  specifically  requests 
rule  making  to  put  a  third  VHF  channel 
into  Rochester.  This  same  petitioner 
had,  on  January  21,  1958,  petitioned  for 
rule  making  to  allocate  Channels  9  and 
13  to  Elmira,  New  York.  In  this  later 
petition  it  now  states  that  Channel  13 
for  Rochester  "would  accomplish  the 
desired  purpose."  Interpreting  these 
two  petitions  together,  it  is  reasonable 
to  conclude  that  this  petitioner  has  indi- 
cated its  preference  for  Channel  13  at 
Rochester  and  has  abandoned  its  earlier 
request  for  Channel  13  at  Elmira. 
Moreover,  Channel  13  is  the  only  VHF 
channel  which  it  appears  feasible  to  add 
to  Rochester  in  complismce  with  exist- 
ing Rules.  The  portion  of  Veterans 
petition  of  January  21,  1958  which 
sought  rule  making  to  add  CThannel  13 
to  Elmira  is,  therefore,  dismissed. 

As  to  Chaimel  13  in  Rochester,  Vet- 
erans proposes  a  share-time  arrange- 
ment with  Rochester  Area  Educational 
Television  Association  whereby  Veterans 
would  use  Channel  13  diuring  the  hours 
it  does  not  operate  on  CSiannel  10  under 
its  existing  share-time  arrangement. 
.  3.  American  Broadcasting-Paramount 
Theatres,  Inc.  (ABC)  on  March  15.  1960, 
filed  a  statement  supporting  a  third  VHF 
channel  for  Rochester  but  indicating 
that  it  must  be  a  fully  competitive  facil- 
ity. It  therefore  opposes  Veterans 
share-time  proposal. 

4.  ABC  on  May  23,  1958.  filed  a  plead- 
ing entitled  "Petition  to  Allocate  Chan- 
nel 13  to  Rochester,  New  York,  and 
to  Consolidate  with  Sjrracxise,  New 
York,  Proposals."  It  proposed  that,  be- 
cause both  Rochester  and  Syracuse  are 
important  markets,  certain  proposals  for 


these  two  cities  should  be  submitted  to 
Canada  as  a  "package".  It  recognized, 
however,  that  Channel  13  can  be  added 
to  Rochester  regardless  of  the  action 
taken  on  the  Syracuse  proposals  and 
vice  versa. 

5.  No  domestic  changes  are  required 
in  order  to  permit  the  use  of  Channel  13 
at  Rochester.  Nor  are  any  short  spac- 
ings  involved.  We  are  this  date  also 
issuing  a  notice  of  proposed  rule  making 
directed  to  the  Syracuse  area.  The  pro- 
posals for  Rochester  and  Syracuse,  how- 
ever, are  not  interdependent  and  we  be- 
lieve they  can  be  handled  more  expediti- 
ously in  separate  proceedings.  ABC's 
request  for  consolidation  is  denied. 

6.  Star  filed  a  statement  with  refer- 
ence to  Veterans'  1960  petition,  pointing 
out  the  apparent  abandonment  of  the 
earlier  request  for  Channel  13  at  Elmira. 

7.  Federal  Broadcasting  System,  Inc., 
licensee  of  radio  Station  WSAY.  Roches- 
ter, supports  Star's  request  for  rule  mak- 
ing but  opposes  its  request  for  show  cause 
in  its  opposition  of  November  20.  1957. 
Veterans,  simultaneously  with  its  peti- 
tion for  rule  making  to  assign  Channels 
9  and  13  to  Elmira,  filed  an  opposition  to 
the  portion  of  Stars  petition  request- 
ing a  show  cause. 

8.  The  only   opposition   to   the   rule 
making  proposal  itself  was  filed  Novem- 
ber 19.  1957.  by  Van  Curler  Broadcast- 
ing Corp..  permittee  of  WTRI.  Albany, 
which  pointed  out  that  Star  had  earlier 
requested  the  same  relief  in  Docket  No. 
11751  and  that  the  Commission's  Report 
and  Order  therein  deferred  action  on 
Star's  proposal   (Report  and  Order  of 
September  9. 1957.  FCC  57-961  > .   At  that 
time  Star  also  had  pending  a  petition  for 
reconsideration  of  that  Report  and  Order 
and  Van  Ciurler  was  apparently   con- 
cerned lest  the  proposed  assignmwit  of 
Channel  13  to  Albany  be  in  some  way 
affected.    Obviously,  mere  deferment  of 
action  on  the  proposal  at  that  date  is  no 
reason  for  its  denial  now.    We  specifi- 
cally stated  in  our  Report  and  Order  of 
September  9,  1957  in  Docket  No.  11751: 

"•  •  •  it  is  our  view  that  the  site  speci- 
fied by  Van  Curler  for  Channel  13  in 
Albany  will  not  have  any  substantial 
bearing  on  the  possiblhty  of  the  use  of 
this  channel  in  Rochester." 

9.  Rochester,  a  city  with  a  1950  popu- 
lation of  332,448,  a  metropolitan  area  of 
487,632,  and  rated  as  the  35th  metro- 
politan area  in  the  United  States,  has 
only  two  operating  television  stations— 
WROC-TV,  Channel  5,  and  WVET-TV. 
Channel  10  (on  a  share-time  basis  with 
WHEC-TV ) .  The  Commission,  for  some 
time,  has  recognized  the  desirability  of 
a  third  VHF  television  ouUet  for  Roches- 
ter. Recent  negotiations  with  repre- 
sentatives of  the  Canadian  government 
Rive  some  hope  that  Canadian  approval 
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of  the  allocation  proposed  herein  might 
be  obtained,  with  certain  limitations. 
In  any  event,  negotiations  have  reached 
a  point  where  it  is  desirable  to  secure 
comments  on  the  proposed  allocation. 

10.  In  view  of  the  foregoing,  it  is  pro- 
posed to  amend  §  3.606  of  the  Commis- 
sion's rules  in  the  following  respect: 


City 

Pn'-seiit 
allocation.^ 

Propos<><l 
ailocutious 

KcclrMrr,  N.Y 

5_,1(|-|-.).S-. 
'-'l.-'T-(- 

5-,  10+.  13-, 

i.s-,*:;i,JT+ 
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cast     Stations     (Superior.     Nebraska  >, 
Docket  No.  13860  (RM-199). 

1.  The  CcHnmission  has  before  it  for 
consideration  a  petition  filed  September 
26,  1960,  by  Bi-States  Company  (Bi- 
States) ,  licensee  of  Stations  KHOL-TV, 
Kearney.  Nebraska,  and  KHPL-TV  (a 
satelUte  of  KHOL-TV),  Hayes  Center. 
Nebraska,  which  seeks  to  amend  §  3.606, 
Table  of  Assignments,  Television  Broad- 
cast Stations,  in  th^  following  respect: 


[SEAL] 


Fedkhal  Communications 

Commission. 
Ben  F.  Waple. 

Acting  Secretary. 


11.  On  November  28.  1960  (Docket  No. 
13551)  the  Commission  denied  an  appli- 
cation for  extension  of  time  within  which 
to  complete  construction  filed  by  Star 
Broadcasting  Company.  Inc.  and  per- 
taining to  Channel  15.  Its  request  herein 
that  it  be  ordered  to  show  cause  why 
its  authorization  for  Channel  15  should 
not  be  modified  to  specify  operation  on 
Channel  13.  therefore,  is  moot.  The  pe- 
titions enumerated  herein  which  request 
rule  making  looking  toward  the  addition 
of  Channel  13  to  Rochester,  New  York, 
are  granted. 

12.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  sections  4(1),  303  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended. 

13.  Pursuant  to  applicable  procedures 
set  out  in  §  1.213  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  January  6. 1961.  and 
reply  comments  on  or  before  January 
17,  1961.  All  submissions  by  parties  to 
this  proceeding  or  by  persons  acting  in 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments  or 
other  appropriate  pleadings. 

14.  In  accordance  with  the  provisions 
of  §  1.54  of  the  rules,  an  original  and  14 
copies  of  all  written  comments  and  state- 
ments shall  be  furnished  to  the 
Commission. 

Adopted:  November  30.  1960, 

Released:  December  5,  1960. 
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.        1 

1 
fSuiierior,  Nebr                          -                ■  *-* 

ir.R.    Doc.    60-11462;    Piled,    Dec.    8.    1960; 
8:51  a.in.] 


[  47  CFR  Part  3  1 

(Docket  No.  13860;  PCC  60-1426] 

TABLE  OF  ASSIGNMENTS 

Television  Broadcast  Stations 

In  the  matter  of  amendment  of  §  3.606. 
Table  of  Assignments,  Television  Broad- 


2.  In  support  of  the  proposal,  petition- 
er points  out  that  §  3.606  of  the  niles  does 
not  provide  any  VHF  frequencies  to  the 
segment  of  southeastern  Nebraska  and 
northern  Kansas  in  which  Superior  is 
located;  that  the  nearest  VHF  aUocation 
is  approximately  40  miles  from  Superior; 
and  that  assignment  of  Channel  4+  to 
Superior  meets  the  minimum  spacing  re- 
quirements for  co-channel  and  adjacent 
channel  operations.  Further,  in  the 
event  this  amendment  is  adopted,  Bi- 
States  proposes  to  file  an  application  for 
Channel  4+'  at  Superior,  lodklng  toward 
a  satellite  operation  which  would  dupli- 
cate the  present  programs  of  KHOL-TV. 

3.  The  Commission  is  of  the  view  that 
rule  making  should  be  instituted  on  this 
proposal  in  order  that  all  interested 
parties  may  submit  their  views  and  rele- 
vant data. 

4.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  sections  4  (i)  and  (J) ,  303,  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended. 

5  Pursuant  to  applicable  procedures 
set  out  in  §  1.213  of  the  Coramlasion's 
rules,  interested  persons  may  file  com- 
ments on  or  before  January  6,  1961,  and 
reply  comments  on  or  before  January 
17, 1961.  In  reaching  its  decision  herein, 
the  Commission,  will  not  be  limited  to 
consideration  of  cMnments  of  record,  but 
will  take  into  account  all  relevant  tof  or- 
mation  obtained  in  any  manner  from  In- 
formed sources. 

8.  In  accordance  with  the  provisions 
of  S  1.54  of  the  rules,  an  original  and  14 
copies  of  all  written  comments  and  state- 
mwits  shall  be  furnished  to  the  Com- 
mission. 

Adopted:  November  30,  1960. 

Released :  December  5,  1960. 

Fedekal  Communications 
Commission, 
[SEALl        Ben  F.  Waple, 

Acting  Secretary. 

|P.R.  Doc.  60-1 14«S;  FUed.  Dec.  8,  1960; 
8:51   a.m.] 


DEPAirTMENT  OF  THE  TREASURY 

Burvou  9f  Customs 

|648.»-0] 

ALUMINUM  CHLORIDE  (ANHYDROUS) 
FROM  CANADA 

Notic*  Thot  Th«r«  Is  Reason  To  Bo- 
llovo  or  Suspoct  Purchaso  Price  Is 
Loss  or  Likoly  To  Bo  Loss  Thon  For- 
oign  Markot  Voluo 

December  5, 1960. 

Pursuant  to  section  201(b)  of  the 
Antidumping  Act.  1921.  as  amended  (19 
UJ3.C.  160(b)).  notice  is  hereby  given 
that  there  is  reason  to  believe  or  suspect, 
from  Information  presented  to  me.  that 
the  purchase  price  of  aluminum  chloride 
(anhydrotis)  manufactured  by  Welland 
Chemical  Company  of  Canada,  Ltd.,  Port 
Colbome.  Ontario.  Canada,  is  less  or 
likely  to  be  less  than  the  foreign  market 
value,  as  defUied  by  sections  203  and  205, 
respectively  of  the  Antidumping  Act. 
loai.  as  amended  (19  U.S.C.  162  and 

164). 

Customs  officers  are  being  authorized 
to  withhold  appraisement  of  entries  of 
alunibium  chloride  (anhydrous)  from 
this  manufacturer  pursuant  to  8  14.9  of 
the  Customs  Regulations  (19  CPR  14.9) . 

[ssALl  Lawton  M.  King, 

AcUng  Commissioner  of  Customs. 

IFJl.   Doc.    60-11476:    Filed,   Dec.   8,    1060; 
8:53  ajn.) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

NEaARINES  GROWN  IN 
CALIFORNIA 

Older  Dtrecttng  That  a  Referendum 
Be  Conducted;  Designation  of  Ref- 
erendum Agents  To  Conduct  Such 
Referendum;  and  Determination  of 
Representative  Period 

Pursuant  to  the  applicable  provisions 
of  Marketing  Agreement  No.  124  and 
Order  No.  87  (7  CPR  Part  937) .  and  the 
applicable  provisions  of  the  Agrlcultviral 
Marketing  Agreement  Act  of  1937,  as 
UBfended  (sees.  1-19.  48  Stat.  31.  as 
amended:  7  UJ8.C.  601-674) .  it  is  hereby 
directed  that  a  referendum  be  conducted 
within  the  2-montb  period  of  December 
1960  and  January  1961.  among  the  grow- 
ers who,  during  the  current  marketing 
season  beginning  on  March  1,  1960 
(which  period  is  hereby  determined  to 
be  a  representative  period  for  the  pur- 
IDOses  of  such  referendum),  were  en- 
gaged, in  the  State  of  California,  in  the 
production  of  nectarines  for  market  to 
determine  whether  such  growers  favor 
the  termination  of  the  said  marketing 
agreement  and  order.  Oscar  H.  Chapin. 
W.  B.  Blackburn,  and  David  B.  Pitz,  of 
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Notices 


the  Fruit  and  Vegetable  Division,  Agri- 
cultural Marketing  Service,  United  States 
Department  of  Agriculture,  are  hereby 
designated  as  agents  of  the  Secretary  of 
Agriculture  to  perform,  jointly  or  sever- 
ally, the  following  functions  in  connec- 
tion with  the  referendum : 

(a)  Conduct  said  referendum  in  the 
manner  herein  prescribed: 

(1)  By  determining  the  time  of  com- 
mencement and  termination  of  the  pe- 
riod of  the  referendum,  and  by  giving 
opportunity  to  each  of  the  aforesaid 
growers  to  cast  his  ballot,  In  the  manner 
herein  authorized,  relative  to  the  afore- 
said termination  of  the  marketing  agree- 
ment and  order,  on  a  copy  of  the 
appropriate  ballot  form.  A  cooperative 
association  of  such  growers  bona  fide  en- 
gaged In  marketing  fresh  nectarines 
grown  In  California,  or  in  rendering 
services  for  or  advancing  the  Interests  of 
the  growers  of  such  nectarines,  may  vote 
for  the  growers  who  are  members  of, 
stockholders  in,  or  under  contract  with, 
such  cooperative  association  (such  vote 
to  be  cast  on  a  copy  of  the  appropriate 
ballot  form) ;  and  the  vote  of  such  co- 
operative association  shall  be  considered 
as  the  vote  of  such  growers. 

(2)  By  giving  public  notice,  as  pre- 
scribed in  (a)  (3)  hereof.  (I)  of  the  time 
during  which  the  referendum  will  be  con- 
ducted, (II)  that  any  ballot  may  be  cast 
by  mall,  and  (Hi)  that  all  ballots  so  cast 
must  be  addressed  to  the  Western  Mar- 
keting Field  OflBce,  Fruit  and  Vegetable 
Division,  Room  302,  701  K  Street,  Sacra- 
mento 14,  California,  and  the  time  prior 
to  which  such  ballots  must  be  received 
at  such  office. 

(3)  By  giving  public  notice  <\)  by 
utilizing  available  agencies  of  public  in- 
formation (without  advertising  expense) , 
including  both  press  and  radio  facilities 
in  the  State  of  California;  (il)  by  mail- 
ing a  notice  thereof  (Including  a  copy 
of  the  appropriate  ballot  form)  to  each 
such  cooperative  association  and  to  each 
grower  whose  name  and  address  are 
known;  and  (III)  by  such  other  means 
as  said  referendum  agents  may  deem 
advisable. 

(4)  By  conducting  meetings  of  grow- 
ers and  arranging  for  balloting  at  the 
meeting  places,  if  said  referendum 
agents  determine  that  voting  shall  be  at 
meetings.  At  each  such  meeting,  ballot- 
ing shall  continue  until  sdl  of  the  growers 
who  are  present,  and  who  desire  to  do  so, 
have  had  an  opportunity  to  vote.  Any 
grower  may  cast  his  ballot  at  any  such 
meeting  in  lieu  of  voting  by  mall. 

(5)  By  giving  ballots  to  growers  at  the 
meeting,  and  receiving  any  ballots  when 
they  are  cast. 

(6)  By  securing  the  name  and  address 
of  each  person  casting  a  ballot,  and  in- 
quiring Into  the  eligibility  of  such  person 
to  vote  In  the  referendum. 

(7)  By  giving  public  notice  of  the  time 
and  place  of  each  meeting  authorized 
hereimder  by  posting  a  notice  thereof, 
at  least  two  days  In  advance  of  each  such 


meeting,  at  each  such  meeting  place,  and 
in  two  or  more  public  places  within  the 
applicable  area;  and.  so  far  as  may  be 
practicable,  by  giving  additional  notice 
in  the  manner  prescribed  in  paragraph 
(a)  (3)  hereof. 

(8)  By  appointing  any  persons  deemed 
necessary  or  desirable,  to  assist  the  said 
referendum  agents  in  performing  their 
duties  hereunder.  Each  such  person  so 
appointed  shall  serve  without  compensa- 
tion and  may  be  authorized,  by  the  said 
referendum  agents  to  perform  any  or 
all  of  the  functions  set  forth  in  para- 
graphs (a)  (5),  (6).  (7),  and  (8)  hereof 
(which.  In  the  absence  of  such  i«>point- 
ment  of  subagents,  shall  be  performed 
by  said  referendum  agents)  In  accord- 
ance with  the  requirements  herein  set 
forth;  and  shall  forward  to  the  Western 
Marketing  Field  Office.  Fruit  and  Vege- 
table Division.  Room  302,  701  K  Street. 
Sacramento  14,  California,  immediately 
after  the  close  of  the  referendum,  the 
following : 

<i)  A  register  containing  the  name 
and  address  of  each  grower  to  whom  a 
ballot  form  was  given; 

(ii)  A  register  containing  the  name 
and  address  of  each  grower  from  whom 
an  executed  ballot  was  received; 

(iii)  All  of  the  ballots  received  by  the 
respective  referendum  agent  in  connec- 
tion with  the  referendum,  together  with 
a  certificate  to  the  effect  that  the  ballots 
forwarded  are  all  of  the  ballots  cast  and 
which  were  received  by  the  respective 
agent  during  the  referendum  period; 

(iv)  A  statement  showing  when  and 
where  each  notice  of  referendum  posted 
by  said  agent  was  posted  and.  If  the  no- 
tice was  mailed  to  growers,  the  mailing 
list  showing  the  names  and  addresses  to 
which  the  notice  was  mailed  and  the 
time  of  such  mailing ;  and 

(V)  A  detailed  statement  reciting  the 
method  used  In  giving  publicity  to  such 
referendum. 

(b)  Upon  receipt  by  the  said  Western 
Marketing  Field  Office  of  all  ballots  cast 
in  accordance  with  the  provisions  hereof, 
Oscar  H.  Chapin,  W.  B.  Blackburn,  or 
David  B.  Fitz.  shall:  d)  Canvass  the  bal- 
lots and  prepare  and  submit  to  the  Sec- 
retary a  detailed  report  covering  the 
results  of  the  referendum,  the  manner 
in  which  the  referendum  was  conducted, 
the  extent  and  kind  of  public  notice 
given,  and  all  other  information  perti- 
nent to  the  full  analysis  of  the  referen- 
dum and  its  results;  and  (U)  forward 
such  report,  together  with  the  ballots 
and  other  information  and  data,  to  the 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25.  D.C. 

(c)  Each  referendum  agent  and  ap- 
pointees pursuant  hereto  shall  not  re- 
fuse to  accept  a  ballot  submitted  or  cast; 
but  should  they,  or  any  of  them,  deem 
that  a  ballot  should  be  challenged  for 
any  reason,  or  if  such  ballot  is  chal- 
lenged by  any  other  person,  said  agent 


Friday^  December  9,  1960 

or  appointee  shall  endorse  above  his 
signature,  on  the  back  of  said  ballot,  a 
statement  that  such  ballot  was  chal- 
lenged, by  whom  challenged,  and  the 
leasons  therefor;  and  the  number  of 
such  challenged  ballots  shall  be  stated 
when  they  are  forwarded  as  provided 
herein. 

(d)  All  ballots  shall  be  treated  as 
confidential. 

The  Director  of  the  Fruit  and  Vege- 
table Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  .  Is  hereby  authorized  to 
prescribe  additional  Instructions,  not  in- 
consistent with  the  provisions  hereof,  to 
govern  the  procedure  to  be  followed  by 
the  said  referendum  agents  and  ap- 
pointees in  conducting  said  referendum. 

Copies  of  the  text  of  the  aforesaid 
marketing  agreement  and  order,  and  of 
this  order,  may  be  examined  in  the  Of- 
fice of  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  112. 
Administration  Building,  Washington 
25,  D.C.  at  the  offices  of  the  Field  Rep- 
resentatives. Fruit  and  Vegetable  Divi- 
sion. Agricultural  Marketing  Service, 
Room  302,  701  K  Street,  Sacramento  14, 
California,  or  at  the  office  of  the  Nec- 
tarine Administrative  Committee.  1515 
Ninth  Street,  Sacramento  10,  California. 

Ballots  to  be  cast  in  the  referendum*, 
and  other  necessary  forms  and  instruc- 
tions, may  be  obtained  at  said  offices 
of  the  Field  Representatives,  or  from 
ariy  referendxun  agent  or  any  appointee 
hereunder. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.SC. 
601-674) 

Dated:  December  5, 1960. 


Clarence  L.  Milleb. 
Assistant  Secretary. 

IF.R.    Doc.    60-11442;    Piled,    Dec.    8.    1960; 
8:49  a.m.| 

DEPARTMENT  OF  COMMERCE 

Foderal  Maritime  Board 

[Docket  No.  9251 

GULF/FRENCH  ATLANTIC  HAMBURG 
RANGE    FREIGHT    CONFERENCE 

Unapproved   Agreements;    Notice   of 
Investigation  and  of  Hearing 

On  November  21,  1960.  the  Federal 
Maritime  Board  entered  the  following 
order: 

It  appearing  from  information  before 
the  Board  that  agreements  fixing  uni- 
foi-m  rates  for  the  movement  of  Cotttm 
Seed  Hull  Shavings  Pulp  and  Cotton 
Linters  from  U.S.  Gulf  ports  to  various 
Continental  European  ports  may  have 
been  made  during  the  period  frwn  1955 
to  the  present  time  by  the  Gulf/French 
Atlantic  Hamburg  Range  Freight  Con- 
ference (Agreement  No.  140-1,  as  amend- 
ed) or  Its  members,  namely: 

Aktiebolaget  Svenska  Amerlka  Llnlen  (Swed- 
ish American  Line ) 

Armement  Deppe.  8.A. 

Bloomfleld  Steamahlp  Company 

Compagnle  Oenerale  Transatlantlque 
.(French  Line) 

Hamburg  Amerlka  Unit 


FEDERAL  REGISTER 

Lykes  Bros.  Steamship  Co.,  Inc.  (Southern 

States  Line) 
Norddeutscher  Lloyd 

N.V.    Nederlandach-Amerlkaansche    Stooi" 
vaart-Maatschappi]  "HoUand-Amerika  Ujn" 
(Ozean/Stlnnes  Lines)  — Joint  Service  of — 

Ozean  Linle  G.m.b.H. 

Hugo  Stinnea  O.H. 
Polskie   Linle   Oceanlczne    (Polish   Ocean 

Unes)  (Admitted  July  10.  1968— withdrew 

July  1, 1960) 
Ropner  Line  (withdrew  June  6,  1956) 

Sir  R.  Ropner  &  Company.  Ltd. 

The  Pool  Shipping  Company.  Ltd. 

The  Ropner  Shipping  Co..  Ltd. 
States  Marine  Line.  Inc..  Global  Bulk  Trans- 
port Corporation,  formerly  joint  service 
of— 

States  Marine  Corp. 

States  Marine  Corp.  of  Deieware 
Waterman  Steamship  Corporation 
( Wllhelmsen  Line)  Joint  Service  of — 

Wllhelmsens  Dampsklbsaktleselskab 

A/S  Den  Norske  Africa — og  Australlellnle 

A  /S  Tonsberg 

A/STankfartI 

A/STankfart  IV 

A/STankfart  V 

A  STankfart  VI 

It  further  appearing  that  the  member 
lines  of  the  Gulf /French  Atlantic  Ham- 
burg Range  Conference  by  agreement, 
imderstanding  or  cooperative  working 
arrangement,  did  not  file  such  rates  with 
the  Federal  Maritime  Board,  as  appar- 
ently required  by  the  terms  of  approved 
Agreement  No.  140-1,  as  amended,  and 
It  further  appearing  that  the  member 
lines  of  the  Gulf/Prench  Atlantic  Ham- 
burg Range  Conference  by  agreement, 
understanding  or  cooperative  working 
arrangement,  did  not  charge  the  precise 
rates  on  such  Items  set  forth  In  the 
tariffs  on  file  with  the  Federal  Maritime 
Board,  as  apparently  required  by  the 
terms  of  approved  Agreement  No.  140-1, 
as  amended,  and 

It  further  appearing  that  the  foregoing 
practice  may  be  new  agreements,  or 
modifications  of  approved  Agreement  No. 
140-1,  as  amended  and  may  have  been 
carried  out  without  awproval  by  the 
Board  in  violation  of  approved  Agree- 
ment No.  140-1,  as  amended,  and  section 
15  of  the  ShliHJing  Act,  1916,  as  amended 
(46U.S.C.  814). 

Now  therefore,  it  is  ordered,  That  an 
Investigation  is  hereby  instituted  to  de- 
termine whether  the  persons  named 
above  have  violated  the  provisions  of  ap- 
proved Agreement  No.  140-1,  as 
amended,  and  have  carried  out  before 
approval  under  said  section  15  any 
agreement  requiring  such  approval  In 
violation  of  said  section  15;  and 

It  is  further  ordered.  That  all  persons 
named  above  are  made  resp<mdents  in 
this  proceeding  which  Is  to  be  set  for 
hearing  before  an  examiner  from  the 
Hearing  Examiner's  Office  at  a  time  and 
place  to  be  announced,  and  ■ 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  on  each  of  the  re- 
spondents and  published  In  the  Federal 
Register. 

Dated:  December  5. 1960. 

By   order   of   the   Federal   Maritime 

Board. 

Thomas  Lisi, 
Secretory. 
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1P.R.  Doc.    60-11450:    PUed,    Dec.    8,    I960; 
8:49  a.m.] 


[Docket  No.  924] 

GULF/UNITED  KINGDOM 
CONFERENCE 

Unapproved    Agreement;    Notice    of 
Investigation  and  of  Hearing 

On  November  21,  1960.  the  Federal 
Martlme  Board  entered  the  following 
order : 

It  appearing  from  information  before 
the  Board  that  agreement  fixing  uni- 
form rates  for  the  movement  of  cotton 
linters  and  lumber  from  U.S.  Gulf  ports 
to  United  Kingdom  ports  may  have  been 
made  during  the  period  from  1955  to  the . 
present  time,  by  the  Gulf/United  King- 
dom Conference  (Agreement  No.  161,  as 
amended)  and  Its  members,  namely: 

Bloomfleld  Steamship  Co. 

Cunard  Steam-Ship  Company  Limited 

Harrison  Line 

Holland  American  Line 

Lykes  Bros.  Steamship  Co..  Inc. 

States  Marine  Une.  Inc..  Global  Bulk  Trans- 
port Obrporatlon,  formerly  Joint  service 
of— 
States  Marine  Corp. 
States  Marine  Corp.  of  Delaware 
Waterman  Steamship  Oorporation,  and 

It  further  appearing  that  the  member 
lines  of  the  Gulf/United  Kingdom  Con- 
ference by  agreement,  understanding,  or 
cooperative  working  arrangement,  did 
not  file  such  rates  with  the  Federal 
Maritime  Board,  as  apparently  required 
by  the  terms  of  approved  Agreanent  No. 
161,  as  amended,  and 

It  further  appearing  that  the  member 
lines  of  the  Gulf/United  Kingdom  Con- 
ference by  agreement,  imderstanding.  or 
cooperative  working  arrangement,  did 
not  charge  the  precise  rates  on  such 
items  set  forth  in  the  tariffs  on  file  with 
the  Federal  Maritime  Board,  as  appar- 
ently required  by  the  terms  of  approved 
Agreement  No.  161,  as  amended,  and 

It  further  appearing  that  the  forego- 
ing practices  may  be  new  ^igreements, 
or  modifications  of  approved  Agreement 
No.  161,  as  amended,  and  may  have  been 
carried  out  without  approval  by  the 
Board  in  violation  of  approved  Agree- 
ment No.  161,  as  amended,  and  section 
15  of  the  Shipping  Act,  1916.  as  amended. 
Now  therefore,  it  is  ordered.  That  an 
investigation  Is  hereby  Instituted  to 
determine  whether  the  persons  named 
above  have  violated  the  provisions  of 
approved  Agreement  No.  161,  as 
amended,  and  have  carried  out  before 
approval  under  said  section  15,  any 
agreement,  or  modification  of  any  agree- 
ment, requiring  such  approval,  in  viola- 
tion of  said  section  15;  and 

It  is  further  ordered.  That  all  persons 
named  above  are  made  respondents  in 
this  proceeding  which  is  to  be  set  for 
hearing  before  an  examiner  from  the 
Hearing  Examiner's  Office  at  a  time  and 
place  to  be  annoimced; 

It  is  further  ordered.  That  a  copy  of 
this  order  be  served  on  each  of  the 
respondents  and  published  in  the  Fed- 
eral Register. 

Pursuant  to  the  above  order,  notice  is 
hereby  given  that  the  hearing  herein 
ordered  will  be  held  before  an  examiner 
of  the  Board's  Office  of  Hearing  Ex- 
aminers' at  a  date  and  place  to  be  de- 
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termined  and  announced  by  the  Chief 
Examiner.  Ttie  heuing  wUl  be  con- 
ducted In  aooordanoe  with  the  Boftrds 
rules  of  practice  and  ivooedure.  and  an 
Ixiitial  dedaion  will  be  issued  by  the 
«*aminer.  ,  ^^^^    , 

AU  pertons  (including  individuals. 
eorporations.  associations,  firms,  part- 
nerabipe.  and  public  bodies) .  haying  an 
Interest  in  this  proceeding  and  desiring 
to  intervene  th««in.  should  notify  the 
Secretary  of  the  Board  promptly  and 
file  petitions  for  leave  to  intervene  in 
eeeordaaoe  with  Rule  5(n)  (M  CFR 
201.74)  <tf  said  rules. 

Dated:  December  5, 1960. 

By  (Mtier  of   the  Federal  Maritime 


NOTICES 


Board. 


Thoicas  Iosx, 
Secretary. 


IFH.    Doc.    eO-11461:    Filed.    Dec.    8.    1960; 
8:49  a.m.l 


[Docket  No.  933] 

ISBRANDTSEN  COMPANY,  INC. 

Bulk  Rica  Tariff  No.  1;  Notice  of 
Swpplomofitoi  Order 

On  December  5.  1960,  the  Federal 
liazltime  Board  entered  the  following 
order  supplementing  its  previous  order 
In  this  proceeding,  dated  November  21, 
1960,  notice  of  which  appeared  in  the 
FfeDBUL  RBGXBTn  of  November  29.  1960 
(25  FJi.  12212): 

It  appearing  that  on  Novonber  21, 
1060,  the  Board  ordered  instituted  an 
investigatton  of  the  lawfulness  of  a  tariff 
filed  by  Islffandtsea  Ckunpany,  Inc.,  set- 
ting forth  the  rates,  charges,  rules  and 
regulations  and  practices  applicable  to 
the  movement  of  rice,  not  polished  or 
coated,  in  bulk,  txom  Oakland,  California, 
to  San  Juan.  Puerto  Rico : 

It  further  a|H;)eariDg  that  Isbrandtsen 
company,  Iiic.  was  not  named  as  a  re- 
spondent in  said  Board  order  of  Novem- 
ber 21. 1960; 

Now  therefore,  it  is  ordered.  That 
jg^fr^nAtrnPtTk  Oompany,  Inc.  be  made  a 
respcNMlent  in  Docket  No.  923. 

It  U  further  ordered.  That  this  order 
be  pul^shed  in  the  Federal  Register. 

Dated:  December  6, 1960. 

By   order   of   the   Federal   Maritime 

Board. 

Thohas  Lisi, 
Secretary. 

[PH.    Doc.    60-11482;    Piled    Dec.    8.    1960; 
8:50  ajn.] 


[Docket  No.  901] 

PACIFIC-ATLANTIC  GUAM  TRADE 

Ganaral  Increases  in  Rates;  Notice  of 
Supplemental  Orders 

The  Federal  Maritime  Board,  on  No- 
vonber  21.  1960.  entered  the  foUowlng 
Sleventh.  Twelfth  and  Thirteenth  Sup- 
plemental Orders  to  the  original  order 
in  this  proceeding,  dated  March  21, 
1960.  which  appeared  in  the  Federal 
RwiSTBR  of  April  1.  1960  (25  F.R.  2780) : 


Eleventh  nifyplemental  order.  It  ap- 
pearing that  by  Sixth  Supplemental 
Order,  the  Board  ordered  suspended  In 
fvll  to  and  including  January  26,  1961, 
American  President  Lines,  Ltd..  Pacific/ 
Guam  Freight  Tariff  No.  6.  F.M.B.-F.  No. 
11;  and 

It  further  appearing  that  pursuant  to 
Sixth  Supplemental  Order,  the  Board 
ordered  that  the  investigation  and  hear- 
ing instituted  should  carry  over  the  run- 
ning of  the  suspension  date;  and 

It  further  appearing  that  said  Order 
provides  that  "neither  the  tariffs  hereby 
suspended  nor  any  sought  to  be  altered 
thereby  may  be  changed  until  this  in- 
vestigation and  suspension  proceeding 
have  been  disposed  of.  or  until  the  period 
of  suspension  has  expired,  unless  other- 
wise authorized  by  the  Board";  and 

It  further  api)earing  that  on  Novem- 
ber 16,  1960.  American  President  Lines. 
Ltd..  filed  AppUcation  No.  6  seelting  au- 
thority to  publish,  post  and  file,  on  not 
less  than  one  day's  notice,  a  consecu- 
tively numbered  revised  page  to  P.M.B.- 
F.  No.  9  for  the  purpose  of  correcting  a 
typograi^cal  error  in  Item  1800  therein 
by  amending  the  application  of  rates 
from  one  applying  on  a  W/M  (Weight 
and  Measurement)  Basis  to  one  applying 
on  a  Weight  Basis ;  and 

It  further  api>earing  that  the  Board 
having  found  good  cause  therefor  has 
on  November  21.  1960.  granted  special 
permission  to  publish  such  change  on  not 
less  than  one  day's  notice  under  Special 
Permission  No.  3888; 

Now  therefore,  it  is  ordered.  That  the 
Sixth  Supplemental  Order  herein  be 
modified  to  the  extent  necessary  to  per- 
mit the  publication  and  filing  of  the 
changes  covered  by  such  Special  Permis- 
sion No.  3888 ;  and 

It  is  further  ordered.  That  any  rates, 
charges,  rules,  regulations  and  pi;^tlces 
set  forth  In  the  schedules  filed  pursuant 
to  such  specisd  permission  shall  be  sub- 
ject to  the  investigation  and  hearing 
herein  to  the  same  extent  as  the  rates, 
charges,  rules,  regulations  and  practices 
under  schedules  cancelled  thereby,  and 
that  the  special  permission  granted  here- 
by shall  be  without  prejudice  to  the 
Board's  determination  as  to  the  lawful- 
ness of  the  rates  established  pursuant 
hereto;  and 

It  is  further  ordered,  That  copies  of 
this  order  shall  be  filed  with  said  tariff 
schedules  in  the  Office  of  Regulations  of 
the  Federal  Maritime  Board;  and 

It  is  further  ordered,  That  a  copy  of 
this  order  shall  be  forthwith  served  upon 
all  resipondents  and  protestants  herein; 
and  that  this  order  be  published  in  the 
Federal  Register. 

Twelfth  supplemental  order.  It  ap- 
pearing that  by  Sixth  Supplemental 
Order,  the  Board  ordered  suspended  in 
full  to  and  including  January  26.  1961. 
Pacific  Far  East  Line,  Inc.,  Pacific/Guam 
Freight  Tariff  No.  3,  F.M.B.-F.  No.  3;  and 
It  further  apipearing  that  said  order 
provides  that  "neither  the  tariffs  hereby 
suspended  nor  any  sought  to  be  altered 
thereby  may  be  changed  until  this  in- 
vestigation and  suspension  proce^ng 
have  been  disposed  of.  or  until  the  period 
of  suspension  has  expired,  unless  other- 
wise authorized  by  the  Board";  and 


It  further  api)earlng  that  on  November 
8.  1960.  Pacific  Far  East  Ltoe,  Inc..  filed 
application  seeking  authority  to  publish, 
post  and  file  on  not  less  than  thirty  days' 
notice,  consecutively  numbered  revised 
pages  to  F.M.B.-F.  No.  2  namhig  reduced 
rates  on  "Talking  Machines  and  Acces- 
sories" and  "Petroleum  and  Petroleum 
Products" ;  and 

It  further  appearing  that  the  Boaid 
having  found  good  cause  therefor  has  on 
November  21,  1960,  granted  special  per- 
mission to  publish  such  changes  on  not 
less  than  30  days'  notice  under  Special 
Permission  No.  3886 ; 

Now  therefore,  it  is  ordered.  That  the 
Sixth  Supplemental  Order  herehi  be 
modified  to  the  extent  necessary  to  per- 
mit the  publication  and  filing  of  the 
changes  covered  by  such  Special  Permis- 
sion No.  3886;  and 

It  is  further  ordered,  That  any  rates, 
charges,  rules,  regulations  and  practices 
set  forth  in  the  schedules  filed  pursuant 
to  such  special  permission  shall  be  sub- 
ject to  the  Investigation  and  hearing 
herein  to  the  same  extent  as  the  rates, 
charges,  rules,  regulations  and  practices 
under  schedules  cancelled  thereby  and 
that  the  special  permission  granted  here- 
by shall  be  without  prejudice  to  the 
Board's  determination  as  to  the  lawful- 
ness of  the  rates  esUblished  pursuant 
hereto;  and 

It  is  further  ordered.  That  copies  of 
the  order  shall  be  filed  with  said  Urlff 
schedules  in  the  Office  of  Regrilatlons  of 
the  Federal  Maritime  Board;  and 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  forthwith  served  upon 
all  resiwndents  and  protestants  herein; 
and  that  this  order  be  published  hi  the 
Federal  Register. 

Thirteenth  supplemental  order.  It  ap- 
pearing that  by  Sixth  Supplemental 
Order,  the  Board  ordered  suspended  in 
full  to  and  including  January  26.  1961. 
American  President  Lines,  Ltd.,  Pacific/ 
Guam  Freight  Tariff  No.  6.,  F.M3.-F. 
No.  11;  and 

It  further  appearing  that  said  order 
provides  that  "neither  the  tariffs  hereby 
suspended  nor  any  sought  to  be  altered 
thereby  may  be  changed  until  this  In- 
vestigation and  suspension  proceeding 
has  been  disposed  of,  or  until  the  period 
of  suspension  has  expired,  unless  other- 
wise authorized  by  the  Board";  and 

It  further  api>earing  that  on  November 
16.  1960,  American  President  Lines,  Ltd.. 
filed  application  seeking  authority  to 
publish,  post  and  file  on  not  less  than 
thirty  days'  notice,  consecutively  num- 
bered revised  pages  to  F.M.B.-F.  No.  9 
naming  reduced  rates  on  "Talking  Ma- 
chines and  Accessories"  and  "Petroleum 
and  Petroleum  Products" ;  and 

It  further  appearing  that  the  Board 
having  found  good  cause  therefor  has  on 
November  21,  1960.  granted  special  per- 
mission to  publish  such  changes  on  not 
less  than  30  days'  notice  under  Special 
Permission  No.  3891; 

Now  therefore,  it  is  ordered.  That  the 
Sixth  Supplemental  Order  herein  be 
modified  to  the  extent  necessary  to  per- 
mit the  publication  and  filing  of  the 
changes  covered  by  such  Special  Per- 
mission No.  3891 ;  and 


Friday,  December  9,  1960 

It  is  further  ordered,  That  any  rates, 
charges,  rules,  regulations  and  practices 
set  forth  in  the  schedules  filed  pursuant 
to  such  special  permission  shall  be  sub- 
ject to  the  Investigation  and  hearing 
herein  to  the  sMne  extent  as  the  rates, 
charges,  rules,  regulations  and  practices 
under  schedules  cancelled  thereby  and 
that  the  special  permission  granted 
hereby  shsdl  be  without  prejudice  to  the 
Board's  determination  as  to  the  lawful- 
ness of  the  rates  established  pursuant 
hereto;  and 

It  is  further  ordered.  That  copies  of 
the  order  shall  be  filed  with  said  tariff 
schedules  in  the  Office  of  Regulations  of 
the  Federal  Maritime  Board:  and 

It  is  further  ordered.  That  a  copy  nf 
this  order  shall  be  forthwith  served  upon 
all  respondents  and  protestants  herein; 
and  that  this  order  be  published  in  the 
Federal  Register. 

Dated:  December  5,  1960. 

By   order    of   the   Federal    Maritime 

Board. 

Thomas  Lisi, 
^  Secretary. 

[F.R.    Doc.    60-11453;    Filed,    Dec.    8.    1960: 
8:50  a.m.l 


FEDERAL  REGISTER 

the  Office  of  Regulations,  Federal  Mari- 
time Board.  Washington,  D.C.,  and  may 
submit,  withhi  20  days  after  publication 
of  this  notice  in  the  Federal  Registee, 
written  statements  with  reference  to  this 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  7, 1960. 

By   order   of   the    Federal   Maritime 
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take  such  action  with  respect  thereto  as 
in  his  discretion  he  deems  warranted. 

Dated:  December  6,  1960. 

By  order  of  the  Maritime  Adminis- 


trator. 


Thomas  Lisi. 
Secretary. 


Board. 


IFJR. 


Thomas  Lisi. 
Secretary. 

Doc.    60-11522:    Piled.    Dec.    8.    1960; 
8:53  a.m.] 


ISBRANDTSEN  STEAMSHIP  CO.,  INC. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  Is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916 
(39  Stat.  733,  46  U.S.C.  814) : 

Agreement  No.  8555  is  an  arrangement 
for  the  sale  of  the  outstanding  stock  of 
Isbrandtsen  Steamship  Company,  Inc., 
by  Isbrandtsen  Company.  Inc..  to  Ameri- 
can Export  Lines,  Inc..  and  an  arrange- 
ment for  the  sale  of  the  ships  of  Is- 
brandtsen Company,  Inc.,  to  Isbrandtsen 
Steamship  Company,  Inc.     The  latter 
arrangement  provides  that  in  considera- 
tion of  the  sale  of  14  vessels  by  Isbrandt- 
sen   Company.    Inc.,     to     Isbrandtsen 
Steamship    Company.    Inc..    the    seller 
agrees  with  the  buyer  that  from  and 
after  the  closing  in  connection  with  the 
last  vessel  sold  and  purchased   under 
the  "Ship  Contract",  that  seller  will  not, 
without   prior   written  consent  of   the 
buyer  and  American  Export,  directly  or 
indirectly  own.  manage,  operate  or  join 
in,  or  control  or  participate  in  the  own- 
ership, management,  operation  or  con- 
trol of  any  steamship  business  which, 
in  any  manner,  directly  or  indirectly, 
competes  with  the  buyer  in  the  operation 
of  the  common  carrier  steamship  busi- 
ness  presently  operated  by  the  seller, 
i.e..   the    Eastbound    'Round-the-World 
Service,  and  services  between  North  At- 
lantic  and  Great  Lakes  ports   of   the 
United  States  and  Continental  European 
and  United  Kingdom  ports;    provided, 
however,  that  the  seller  and  Its  present 
stockholders  shall  retain  all  rights  to 
use  the  name  "Isbrandtsen"  other  than 
in   the   operation   of   common   carrier 
steamship  services. 

Interested   parties  may  Inspect  this 
agreement  and  obtain  copies  thereof  at 


Maritime  Administration 

[Trade  Route  No.  33] 

GREAT  LAKES/CARIBBEAN 

Notice  of  Tentative  Conclusions  and 
Determinations  Regarding  Essen- 
tiality and  United  Stotes  Flag  Sorv- 
ice  Requirements 

Notice  Is  hereby  given  that  on  Novem- 
ber 29,  1960.  the  Maritime  Administra- 
tor, acting  pursuant  to  section  211  of  the 
Merchant  Marine  Act.  1936,  as  amended, 
found  and  determined  the  essentiality 
and  United  States  fiag  service  require- 
ments of  United  States  foreign  Trade 
Route  No.  33  and  In  accordance  with  the 
Maritime  Administrator's  actiwi  of  July 
27,  1956  ordered  that  the  following  ten- 
tative conclusions  and  determinations 
reached  by  the  Maritime  Administrator 
with  respect  to  said  trade  route  be  pub- 
lished in  the  Fkderal  Register: 

1.  Trade  Route  No.  33,  as  described 
below,  is  reafiftrmed  as.  an  essential  for- 
eign Trade  Route  of  the  United  States : 
TTade  Route  No.  33— Great  Lakes /Canbbean 

Between  United  States  ports  on  the  Great 
Lakes  and  St.  Lawrence  River,  intermediate 
Canadian  Great  Lakes  ports  and  other  CJa- 
nadlan  ports  along  the  general  track  of  the 
route,  and  foreign  ports  in  the  Gulf  of  Mex- 
ico, Caribbean  Sea  and  the  Gulanas  (Mexico 
to  southern  border  of  French  Guiana,  aU  is- 
lands of  the  Caribbean  and  West  Indies  and 
other  nearby  Islands  including  Barbados, 
Trinidad  and  Tobago) . 

2.  Requirements  for  United  States  fiag 
operation  on  Trade  Route  No.  33  during 
the  open  season  of  navigation  on  the 
Great  Lakes  are  one  to  two  sailings  per 
month  serving  primarily  ix)rts  on  the 
North  Coast  of  South  America.  These 
sailing  requirements  may  be  met  in  con- 
junction with  other  essential  services. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  In  the  foregoing  who 
desires  to  offer  comments  and  views  or 
request  a  hearing  thereon,  should  submit 
same  In  writing  In  triplicate  to  the  Chief. 
Office  of  Government  Aid.  Maritime  Ad- 
ministration. Department  of  Commerce. 
Washington  25,  D.C.  by  close  of  business 
on  December  28,  1960.  In  the  event  a 
hearing  Is  requested,  a  statement  must 
be  included  giving  the  reasons  therefor. 
Any  hearing  thereby  afforded  will  be 
before  an  Examiner  on  an  informal  basis 
only.  The  Maritime  Administrator  will 
consider  these  cwnments  and  views  and 


I  F.R     Doc,    60-11454:    PUed.    Dec.    8.    1960; 
8:50  am. I 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM- 
PLOYMENT OF  LEARNERS  AT  SPE- 
CIAL MINIMUM  RATES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  U.S.C.  201  et  seq.) ,  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522) ,  and  Administrative  Order  No.  624 
(24  F.R.  9274)  the  firms  listed  in  this 
notice  have  been  issued  special  certifi- 
cates authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  ml^^"""*"  wage  rates  otherwise  ap- 
plicable under  section  6  of  the  Act.   The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (85  522.1  to 
522.11)  are  as  indicated  below.    Condi- 
tions   provided    in    certificates    issued 
under  special  Industry  regiilations  are  as 
established  In  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CPR  522.20  to  522.24,  as  amended) . 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  nimiber  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  Indicated. 

Alabama  Textile  Products  (Dorp.,  Troy, 
Ala.;  effective  12-1-60  to  11-80-61  (men's 
dress  shirts) . 

The  Andala  Co.,  Andalusia.  Ala.;  effective 
12-1-60  to  11-30-61  (men's  work  shirts  and 
pants) . 

Blue  Bell,  inc.,  450  Bast  Barnes  Street, 
Bushnell,  111.:  effective  ia-«-eO  to  12-»-61 
(men's  cotton  twiU  pants) . 

Blue  BeU,  Inc.,  Luray,  Va.;  effective  12-1-60 
to  11-30-61  (men's  and  boys'  dungarees). 

Blue  Buckle  Overall  Co..  1416  Kemper 
Street,  Lynchburg,  Va.;  effective  ia-7-«0  to 
12-6-61  (men's  boys',  women's,  girls'  and 
children's  work  and  sport  clothing). 

Byrdfl    Manufacturing    CJorp..    Byrdstown. 
Tenn.:  effective  11-29-^60  to  11-28-61  (ladies' 
sportswear,  men's  and  boys'  dress  shirts), 
to  11-27-61  (overalls  and  Jacketo). 

Cameron  Dress  Co.,  147  North  Caiheron 
Street,  HarrUburg.  Pa.;  effective  11-28-60  to 
11-27-61  (ladies' dresses). 

Cowden  Manufacturing  Co.,  112  Hamilton 
Avenue,  Lancaster,  Ky.;  effective  11-28-60 
to  11-27-61   (overalls  and  Ja<dcets). 

D«mville  Uanufacturing  Inc..  828  Ferry 
Street.  DanvUle,  Pa.:  effective  12-1-60  to  11- 
30-61  ( women's  sleepwear ) . 

Otishore  Lingerie  Co..  Inc..  Cherry  Street, 
Dushore.  Pa.:  effective  11-26-60  to  11-24-61 
( women's  sleepwear) . 
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nonne*  Iftnuftetaring  Co..  Inc..  1104 
Cham  A<fmu*.  Flortne*.  8X7.;  tfecttve  11- 
»-m  to  11-38-61  (Udles'  drcMea) . 

TlM  Jay  Oarment  Co.,  PortlMMl,  Xnd.:  effeo- 
Uf9  ia-1-00  to  11-30-61  (men's  cotton  work 

clothlnc)  • 

Jo  Ann  Drew  Manufacturing.  LoveU  Park, 
Sbexulrarf..  Pa.;  effective  11-25-60  to  ll-24r- 
61  (vomen^  dreesea) . 

Jonny  Jaz.  Inc..  Somerset  County.  Hbl- 
•opple.  Pa.;  effective  11-23-60  to  11-23-61 
(cHlMtren's  Jackets  and  snowsults,  men's 
Jackets) . 

ICoAdoo  lfan\ifacturlng  Co.,  Inc..  South 
Hancock  Btraet.  McAdoo,  Pa.;  effective  ia-«- 

60  to  12-4^-61  (men's  and  InfanU'  polo  shirts) . 
yf.«K«»t«»i  Shirt  Co..  Tripp  Street,  Amerl- 

cus.  Oa.;  effective  11-27-60  to  11-26-61 
(men's  drees  shirts). 

M>«>tt».»n  Shirt  Co.,  Poplar  Hill  Avenue 
and  Calvert  Street.  416  But  Main  Street. 
SaUstoury,  Md.;  effecUve  12-1-60  to  11-30-61 
(men's  and  ladles'  dress  shirts) . 

mf«».H»»t«n  Shirt  Co..  UJB.  By-Pass  No.  29 
and  Ho.  70.  Lexington.  N.C:  effective  12-1-60 
to  11-8(MS1  (men's  and  ladles'  sport  shirts) . 

Ifknliattan  Shirt  Co..  717  Capouse  Avenue, 
Senkatoo,  Pa ;  cSecUve  12-1-60  to  11-30-61 
(men's  tpart  shirts) . 

Manlkattan  Shirt  Co.,  Leeds  Ave.,  Charles- 
Urn  Ft«t»»*«.  8.C.;  effecUve  12-1-60  to  11-30- 

61  (man's  drees  and  sport  shirts) . 
Prlmo  PanU  Co..  Versailles.  Mo.;  effective 

l»-l-60  to  11-9(^-61   (menii  pants) . 

Renovo  Shirt  Co.,  Inc.,  Ifena.  Ark.;  effec- 
tlva  lS-1-60  to  11-40-61  (men's  and  ladles' 
•»»»rts).  _    ^ 

BtMJom  llanufaeturlng  Co.,  1500  west 
Ptanklln  Street,  Xvansvllle,  Ind.;  effective 
13-9-60  to  13-»-61  (pants,  shirts,  and 
JackeU). 

States  mtewear  Manufacturing  Co.,  Inc., 
Healy  and  Bates  Streets,  New  Bedford,  Mass.; 
effective  13-1-60  to  11-30-61  (ladles'  woven 
cotton  nightgowns  and  pajamas) . 

Son  Garment  Co..  2401  Hyde  Parkway,  St. 
loMph.  Mo.;  effective  13-1-60  to  .11-30-61 
(stalrto). 

Sunnyvale  of  Pennsylvania,  Inc.,  3  South 
Webster  Avenue,  Scranton.  Pa.;  effective 
11-23-00  to  11-22-61  (women"*  dresses) . 

Troy  TextUes,  Inc.,  Troy,  Ala.;  effective 
11-94-00  to  ll-2»-01  (men's  sport  shirts) . 

■nie  following  leamer  certiflcate  was 
Issued  for  normal  labor  tiimover  pur- 
POM6.  The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  Indicated. 

Sorbeau  Juvenile  Manufacturing  Co.,  821 
Central  Avenue,  Dubuque,  Iowa;  effective 
13-1-00  to  11-30-61;  10  learners  (Infants' 
layette  garments) . 

The  following  leamer  cerUflcates  were 
Issued  for  plant  expansion  purposes. 
The  effecUve  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Sostan  Garments,  Inc..  Wlnnsboro,  La.;  ef- 
fective 11-23-60  to  5-23-61;  26  learners 
(men's  and  boys'  cotton  trousers). 

Sweet-Orr  ft  Co.,  Inc.,  DawsonvUle.  Ga.; 
effective  11-24-00  to  5-23-61;  60.  learners 
(boys'  uniform  shirts). 

Glove  Industry  Leamer  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.60  to  522.66,  as  amended) . 

The  Boss  Manufacturing  Co.,  319  West 
Main  Cross  Street.  Findlay,  Ohio;  effective 
12-6-60  to  12-5-61;  10  learners  for  normal 
labor  turnover  pivposes  (work  gloves). 

Hosiery  Industry  Leamer  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.44.  as  amended) . 

Prands-Loulse  Pull  Fashion  Mills,  Inc., 
Weet  CooneUy  Street.  Valdese,  N.C;  effective 
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11-28-60  to  11-27-61;  6  percent  of  the  total 
number  of  factory  production  workers  for 
ixirmal  latoor  turnover  purposes  (fuU-fash- 
loned  and  seamless). 

Selma  Hosiery  Co..  Dillon,  S.C.;  effective 
12-3-60  to  6-1-61;  60  learners  for  plant  ex- 
pansion purposes  (seamless). 

Shoe   Industry   Leamer   Regulations. 

Lazar  of  Santa  Fe,  228  Don  Caspar,  Santa 
Fe,  N.  Mex.;  effective  12-l-«0  to  11-30-61; 
10  learners  for  normal  labor  tiu-nover  pur- 
poses (moccasins — hand-laced  and  beaded). 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to  522.11, 
as  amended). 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed,  are  as  indicated. 

Ariadne,  Inc.,  Km.  2.8  Road  No.  20,  Guay- 
nabo,  PJl.;  effective  10-20-60  to  4-19-61;  20 
learners  for  plant  expansion  purposes  in  the 
occupations  of:  (1)  sewing  machine  opera- 
tors for  a  learning  period  of  480  hours  at  the 
rates  of  60  cents  an  hovu'  for  the  first  240 
ho\irs  and  70  cents  an  hour  for  the  remain- 
ing 240  hours;  (2)  hand  cutting  of  applique 
on*  embroidery  panels  for  a  learning  period 
of  240  hours  at  the  rates  of  60  cents  an  hour 
for  the  first  160  hours  and  70  cents  an  hour 
for  the  remaining  80  hours.  (Applique  em- 
broideries on  women's  and  children's  under- 
wear and  women's  blouses  and  neckwear.) 
Beatrice  Needle  Craft,  Inc..  60  Oomerclo 
Street.  Mayaguez,  PH.;  effective  10-24-60  to 
10-23-61;  10  learners  for  normal  labor  turn- 
over purposes  in  the  occupation  of  sewing 
machine  operators  for  a  learning  period  of 
480  hours  at  the  rates  of  70  cents  an  hour  for 
the  first  320  hoxirs  and  78  cents  an  hour  for 
the  remaining  160  hours  (brassieres) . 

Carlbe  General  Electric,  Inc.,  Palmer,  PJl.; 
effective  10-31-60  to  10-30-61;  53  learners 
for  normal  labor  turnover  purposes  In  the 
occupations  of:  (1)  molders.  power  press 
operators,  calibrators  and  welders,  each  for  a 
learning  period  of  480  hovu«  at  the  rates  of 
80  cents  an  hour  for  the  first  240  hoxors  and 
90  cents  an  hour  for  the  remaining  240 
hoius;  (2)  assemblers,  plastic  finishers,  plat- 
ers, stampers  and  metal  finishers,  each  for 
a  learning  period  of  240  hours  at  the  rate  of 
80  cents  an  hoiu"  (electrical  products) . 

Central  Products  Co.,  Mayaguez,  P.R.; 
effective  10-17-60  to  2-28-61;  46  learners  for 
plant  expansion  purposes  in  the  occupations 
of  press  operators,  pull-In  operators,  quality 
control  (gage  readers),  and  flntil  inspection, 
each  for  a  learning  period  of  480  hours  at  the 
rates  of  75  cents  an  hour  for  the  first  240 
hom^  and  88  cents  an  hour  for  the  remain- 
ing 240  hoiirs  (measuring  tape) . 

Santiago  R.  Palmer,  San  German,  PJl.; 
effective  10-31-60  to  4-30-61;  8  learners  fOT 
plant  expansion  piu-poses  In  the  occupation 
of  sewing  machine  operators  for  a  learning 
period  of  480  hours  at  the  rates  of  60  cents 
an  hour  for  the  first  240  hours  and  70  cents 
an  hour  for  the  remaining  240  hours 
(lingerie) . 

Santiago  R.  Palmer,  San  German,  PJl.; 
effective  10-31-60  to  10-30-61;  12  lefumers  for 
normal  labor  turnover  purposes  In  the  occu- 
pation of  sewing  machine  operators  for  a 
learning  period  of  480  hours  at  the  rates  of 
60  cents  an  hovu-  for  the  first  240  hoiirs  and 
70  cents  an  hour  for  the  remaining  240  hovu-s 
(lingerie). 

Sea  Isle  Maniifacturlng  CJorp..  FaJardo, 
P.R.;  effective  10-12-60  to  4-11-61;  20  learn- 
ers for  plant  expansion  purposes  In  the  oc- 
cupation of  sewing  machine  operators  for  a 
learning  period  of  480  hours  at  the  rates  ct 
60  cents  an  hour  for  the  first  240  hours  and 
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70  cents  an  hour  fOT  the  remaining  240  hours 
(panties). 

Sprague  Caribe  Co..  Pampanos  Ward.  Road 
No.  2,  K""  22.1.  Ponce.  PJl.;  effective 
10-17-60  to  4-16-61;  39  learners  fOT  plant  ex- 
pansion purposes  In  the  occupations  of  mold- 
er,  loculnr,  plastic  finisher,  solderers,  testers, 
Impregnators,  rolling  machine  cq>erators,  pin 
and  preform  machine  operatOT»,  each  for  a 
learning  period  of  480  hours  at  the  rates  of 
72  cents  an  hour  for  the  first.  240  hours  and 
81  cents  an  hour  for  the  remaining  240  hours 
(paper  molded  tubular  capacitors). 

Sprague  Caribe  Co.,  Pampanos  Ward,  Road 
No.  2  Km.  22.1,  Ponce,  P.R.;  effective  10-17-60 
to  10-16-61;  11  learners  for  normal  labor 
turnover  purposes  In  the  occupations  of 
molder,  loader,  plastic  finisher,  solderers. 
testers,  Impregnators.  rolling  machine  op- 
erators, pin  and  preform  machine  operators, 
each  for  a  learning  period  of  480  hours  at 
the  rates  of  72  cents  an  hour  for  the  first  240 
hours  and  81  cents  an  hour  for  the  remain- 
ing 240  hours  (paj>er  molded  tubular  capaci- 
tors) . 

Superior  Knitting  Corp.,  Aguas  Buenas. 
PR.;  effective  10-17-60  to  4-10-61;  14  learn- 
ers fOT  normal  labor  tvu-nover  purposes  in 
the  occupation  of  machine  knitting  (hand 
fashioning  and  full-fashioned  knitting  ma- 
chine operators)  for  a  learning  period  of  480 
hours  at  the  rates  of  75  cents  an  hour  for  the 
first  240  hours  and  88  cents  an  hour  fOT  the 
remaining  240  hours  (replacement  certifl- 
cate) (sweaters). 

Superior  Knitting  Corp..  Aguas  Buenas, 
PR.;  effective  10-17-60  to  3-8-61;  10  learners 
for  plant  expansion  purposes  in  the  occupa- 
tion of  machine  knitting  (hand  fashioning 
and  full-fashioned  knitting  machine  opera- 
tors) for  a  learning  period  of  480  hours  at 
the  rates  of  75  cents  an  hour  for  the  first  240 
hours  and  88  cents  an  hoiir  for  the  remain- 
ing 240  hours  (replacement  certificate) 
(sweaters). 

Surtex  Glove  Corp..  Coamo,  P.R.;  effective 
10-23-60  to  1-31-61;  24  learners  for  plant  ex- 
pansion purposes  In  the  occupation  of  sew- 
ing machine  operators  for  a  learning  period 
of  480  hours  at  the  rates  of  57  cents  an  hour 
for  the  first  240  hovu-s  and  66  cents  an  hour 
for  the  remaining  240  hours  (replacement 
certiflcate)  (machine  sewing  of  gloves) . 

Tobacco  Products  Manufacturing  Corp.  of 
Puerto  Rico,  Caguas,  P.R.;  effective  10-24-60 
to  4-23-^;  25  learners  fOT  plant  expansion 
piu-poses  in  the  occupation  of  sorters  for  a 
learning  period  of  240  hours  at  the  rate  of 
60  cents  an  hour  (process  tobacco) . 

Each  learner  certiflcate  has  been  issued 
upon  the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em- 
ployment, and  that  experienced  workers 
for  the  leamer  occupations  are  not  avail- 
able. The  certificates  may  be  annulled 
or  withdrawn,  as  indicated  therein,  in 
the  manner  provided  in  P&rt  528  of  Title 
29  of  the  Code  of  Federal  Regulations. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a  re- 
view or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this, 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  29  CFR  522.9. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1960. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[F.R.   Doc.   60-11410;    FUed,   Dec.   7,    1960: 
8:50  a.m.] 
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ATOMIC  ENERGY  C 

[Docket  Na  50-1481 

UNIVERSITY  OF  KANSAS 

Notic*  of  Extension  of  Completion 
Date 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  an  order 
extending  to  June  1,  1961,  the  latest 
completion  date  specified  ha  Construc- 
tion Permit  No.  CPRR-52  for  the  con- 
struction of  the  10-kilowatt  water-cooled 
and  moderated  pool-type  training  re- 
actor to  be  located  on  the  University's 
campus  in  Lawrence,  Kansas. 

Copies  of  the  Commission's  order  and 
of  the  appUcation  of  The  University  of 
Kansas  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW..  Wa^- 
Ington.  D.C. 

Dated  at  Germantown,  Md.,  this  Ist 
day  of  December  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.KIRK, 
Deputy  Director,  Division  of 
Licensing  and  Regulation. 

[PH.   Doc.   60-11419;    FUed.  Dec.    8.    1960; 
8:45  am.] 

BUREAU  OF  THE  BUDGET 

[Circular  No.  A-521 

PROCEDURES  FOR  REPORTS  ON  FED- 
ERAL  PROPERTY   IN   HAWAII 

NovncBER  14, 1960. 
To  the  heads  of  executive  departments 
and  establishments: 

1.  Purpose.  Section  5(e)  of  the  Act 
of  March  18. 1959,  providing  for  the  ad- 
missicm  of  the  State  of  Hawaii  into  the 
Union.  Public  Law  86-3  (73  Stat  4.  5), 
requires  that,  within  five  years  from 
August  21, 1959,  the  date  Hawaii  was  ad- 
mitted into  the  Union,  each  Federal 
Agency  having  control  over  any  land  or 
property  retained  by  the  United  States 
pursuant  to  sections  5(c)  and  6(d)  of 
the  Statehood  Act  shall  report  to  the 
President  the  facts  regarding  its  caa- 
tinued  need  for  such  land  or  property.  It 
further  provides  that,  if  the  President 
detennines  that  the  land  or  property  is 
no  longer  needed  by  the  United  States,  it 
shall  be  conveyed  to  the  State  of  HawaiL 

This  Circular  prescribes  jMrooedures 
to  assure  that  the  reports  to  be  submitted 
by  FMeral  agencies  piursuant  to  secticm 
5  of  the  Hawaii  Statehood  Act  shall  be 
prepared  and  required  actions  ehsJl  be 
eSected  in  accordance  with  uniform 
policies  and  procedures,  as  set  forth  be- 
low, and  coordinated  within  the  execu- 
tive branch. 

2.  Attt/ioritir.  Thtat  procedures  are 
prescribed  under  sections  l(q)  and  l(r) 
of  Executive  Order  No.  10590,  as 
amended,  and  in  accordance  with  section 
40  of  the  Hawaii  Omnibus  Act.  PuMie 
Law  86-«24  (74  Stat.  411,  422).  See 
Attachment  A'  for  pertiaent  exeerpta 
from  law  and  Executive  ordna. 


'  Attachment  A  tiltd  M  part  of  origlBal 

doc\iment. 
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S.  Deflnmom.  Fendtag  further  <to- 
terminattOA  of  the  scope  4A  aeotioa  5(e) 
of  the  Httwaii  Statehood  Aet,  tbe  i^irase 
•TMid  or  pnH>erty"  ahall  be  defined,  for 
purposes  of  all  parts  of  this  Circular 
except  paragraphs  7,  18,  and  14,  to  be 
limited  to: 

a.  All  lands  or  other  properties,  In- 
cluding personal  properties,  to  which  the 
Territory  of  Hawaii  and  Its  subdivisions 
held  title  and  which,  as  of  August  21, 
1959,  were  set  aside  for  the  use  of  the 
United  States  by  one  of  the  methods  set 
forth  In  section  5(c)  of  the  Statehood 
Act,  i.e..  by  Act  of  Congress,  Execytive 
order,  or  proclamation  of  the  President 
or  the  Governor  of  Hawaii ; 

b.  An  Isuids  or  other  properties,  in- 
cluding personal  properties,  acquired  by 
cession  from  the  Republic  of  Hawaii  un- 
der the  joint  resolution  of  annexation 
approved  July  7.  1898.  which,  as  of  Au- 
gust 21.  1959,  were  similarly  set  aside: 

c.  All  lands  or  other  properties,  in- 
cluding personal  properties,  acquired  in 
exchange  for  ceded  lands  or  other  ceded 
properties  which,  as  of  August  21,  1959, 
were  similarly  set  aside; 

d.  All  interests,  such  as  easements, 
and  other  vested  or  contingent  interests 
of  the  United  States,  hi  lands,  title  to 
which  was  transferred  or  granted  to  the 
State  of  Hawaii  or  its  political  subdivi- 
sions under  sections  5(a)  and  5(b)  of 
the  Statehood  Act.  if  .iuch  interests  were 
similarly  set  aside  as  of  August  21. 1959; 
and 

e.  All  permits,  licenses,  or  permissions 
from  the  Territory  of  Hawaii  or  any  de- 
partment thereof  under  which.  Immedi- 
ately prior  to  August  21. 1959.  the  United 
States  amtr(dled  any  property  conveyed 
to  the  State  of  HawaU  by  section  5(b) 
of  the  Statehood  Act. 

4,  Referrals  to  Department  of  Justice. 
Where  doubt  exists  as  to  applicability  of 
the  deflnitions  as  set  forth  in  paragraph 
3  to  individual  pr(H)erties  which  are  caet- 
sidered  by  an  agency  to  be  no  longer 
needed,  the  question  shall  be  referred  by 
the  agency  to  the  Assistant  Attorn^ 
General.  Lands  Division.  Department  of 
Justice,  for  advice. 

5.  PoUet  guidelines.  In  evaluating  the 
need  to  retain  land  or  property.  •>  de- 
fined in  paragraph  8  of  this  Circular, 
eatdi  agency  shall  be  guided  by  the  gen- 
eral policy  that  the  Federal  Government 
will  retain  only  such  land  or  property  in 
Hawaii  as  is  required  for  the  effective 
performance  of  its  program  re^wnsfWl- 
ities  and  assigned  mission.  Land  or 
property  generally  shall  not  be  retatoed 
when: 

a.  It  is  not  being  used  by  the  control- 
ling agency  and  there  are  no  firm  plana 
for  future  use; 

b.  The  costs  of  operation  and  main- 
tenance are  subsUntially  higher  than 
for  other  suitable  properties  of  equal  or 
less  value  which  are,  or  can  be  made, 
available  to  the  Federal  Government 
without  direct  cost; 

c.  It  Is  b^ng  leased  to  private  individ- 
uals or  enterprises  and  there  arc  no  firm 
plans  for  future  Federal  use ;  or 

d.  It  is  being  used  Ijy  the  Government 
to  produce  goods  or  services  which  are 


available  from  iwlTKte  enterpclae,  exeei* 
when  it  is  demoostrated  clearly  In  each 
instance  that  it  is  not  in  the  public  In- 
terest to  obtain  such  requirements  from 
private  enterprise. 


Bureau  of  the  Budget  Circular  No.  A-2 
will  not  be  fe4>plicable  in  Hawaii  to  land 
or  property,  as  defined  In  paragraph  3, 
untU  August  21.  1964. 

6.  Property  review  and  reporUuo  re- 
quirements. Each  agency  having  any 
land  or  property,  as  defined  in  paragraph 
3  of  this  Circular,  imder  its  control  in 
Hawaii  on  August  21,  1950,  shaQ  submit 
the  following  rcsiorts  in  quadruplicate  to 
the  Bureau  of  the  Budget.  Should  an 
agency  not  have  any  such  land  or  prop-^ 
erty  under  its  control,  a  negative  report 
shall  be  submitted. 

a.  Designatiom,  of  responeible  cfUer. 
A  report  shall  be  sirimitted  by  December 
15.  1980.  designating  the  officer  to  be 
responsible  for  reviewkig  and  reporting 
on  such  land  or  propeity. 

b.  Report  on  land  or  ptupeitg  defined 
in  pareioraph  5  of  this  Cirtadar.  Aveport 
in  the  form  shown  in  AttaehmKit  B' 
shall  be  submitted  by  June  SO.  1961.  ex- 
cept by  the  Department  of  Defense  wfaiidi 
will  report  by  December  31,  1961.  cover- 
ing spedfled  data  relating  to.  and  re- 
viewing the  need  for,  land  or  property 
defined  hi  paragraph  3  of  this  Cbrular. 

(1)  The  report  shall  contain  a  sepa- 
rate statement  on  each  tract  of  land  or 
property  subject  to  review.  A  trtiet  of 
land  or  property  shall  cooslit,  as  nearly 
as  possilrie.  of  all  the  land  or  property 
at  a  shigle  installation  wtilcb  U  subject 
to  review.  Where  necessary  and  feasible, 
a  tract  should  be  subdivided  to  Indicate 
the  portkms  being  put  to  substantially 
different  uses  or  to  indicate  that  there 
are  differing  oontinuhig  needs  for  por- 
tions «f  a  tract.  Copies  of  the  aet-aalde 
actions  itaMikl  be  submitted  aa  eshlbtti 
where  a  tract  or  part  of  a  trac*  is  con- 
sidered to  be  no  longer  needed  by  the 
agency. 

(2)  The  controlling  agency's  report 
Shan  Identify  and  cover  any  land  or 
property  subject  to  review  which  Is  being 
used  by  another  Federal  agency  by  pennlt 
or  other  means.  The  using  agency's 
views  regarding  the  oontbnnd  need  for 
such  land  or  property  shall  be  inctnded 
in  the  controlling  agency's  report 

(3)  The  report  shall  hi^ude  any  land 
or  property  defined  in  paragrai^  S 
which,  pursuant  to  the  Federal  Property 
and  Administrative  Services  Act  of  1949, 
has  already  been  reported  to  the  General 
Services  Administration  as  excess  or 
determined  to  be  surplus  l^ut  which  has 
not  yet  been  disposed  of. 

(4)  In  the  evtat  «ny  land  or  property 
covezed  by  the  review  has  been  disposed 
of  shice  August  21.  1959,  by  tcanafcr  to 
another  Federal  agency  or  otherwise, 
except  to  the  State  of  Hawaii  under  the 
provisions  of  section  6(e)  of  the  State- 
hood Act,  the  agency  havtaig  had  con- 
trol on  August  21.  1959.  shall  tadnde 
such  tracts  in  its  rq;>ort.  together  with 


•Attachment  B  fflsd  ••  part  of  ortgtoal 
document. 
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a  gtatfmff*  of  the  maimer  In  which  the 
land  or  property  was  disposed  of. 

(5)  In  the  event  that  a  tract  of  land 
or  part  of  a  tract  of  land,  which  is  con- 
sidered by  an  agency  to  be  no  longer 
needed,  is  interspersed  with,  or  sur- 
rounds parcels  of  land  which  are  not 
covered  by  this  review  because  of  the 
manner  in  whlch  they  were  acquired, 
the  controlling  agency  shall  include  in 
its  report  the  facts  regarding  such  par- 
cels and  a  statement  of  its  continuing 
need  for  such  parcels.  Easements  neces- 
sary to  provide  access  to  a  tract  of  land 
or  part  of  a  tract  of  land  which  is  no 
longer  needed  shall  also  be  described. 

7.  Data  on  other  land.    In  order  to 
jwovide  an  adequate  basis  for  a  deter- 
mtTvfttrtn-  as  to  the  need  for  land  or  in- 
terests in  land  reviewed  and  reported  on 
under  paragraph  eb.  each  agency  shall 
fobmit  to  the  Bureau  of  the  Budget  a 
report  with  respect  to  each  tract  of  real 
property  and  interest  in  real  property 
under  its  control  in  Hawaii  which  is  not 
xeported  on  imder  paragraph  6b.    Such 
report  shall  be  submitted  at  the  same 
time  as  the  report  to  be  made  under 
paragraph  Sb.    The  report  shall  consist 
of  a  map  of  each  tract  and  interest,  a 
statement  indicating  acreage  and  use  or 
uses,  and  a  statonent  of  whether  such 
use  or  uses,  or  any  other  requirement  for 
the  property,  are  expected  to  continue 
after  August  21,  1964.    A  tract  should 
consist,  as  nearly  as  possible,  of  all  the 
}AnA  at  a  single  Installation  which  is  not 
reported  on  under  paragraph  6b.    This 
Information  shall  be  furnished  with  re- 
spect to  aU  real  property,  and  aU  inter- 
ests therdn,  regardless  of  the  method  of 
acquislticm.    The  Bureau  of  the  Budget 
may,  in  qieciflc  instances,  require  addi- 
tional informatirai. 

S.  Priority  reviews.  If  the  Governor  of 
Hawaii  submits  a  request  to  the  Bureau 
of  the  Budget  that  a  determination  be 
m^e  with  respect  to  a  particular  tract 
of  1^"^  or  property,  as  defined  in  para- 
grvph  3,  such  land  or  property  shall  be 
reviewed  on  a  priority  basis  and  a  sepa- 
rate report  submitted  to  the  Director  of 
the  Bureau  of  the  Budget  at  the  earliest 
practicable  date.  The  Governor  of 
HawaU  wUl  be  advised  by  the  Bureau  of 
the  Budget  concerning  the  facts  dis- 
closed by  such  review  prior  to  any  final 
determination. 

9.  Screening  9f  property.  If  a  tract  or 
part  of  a  tract  of  land  or  property  re- 
viewed under  paragraj^  6b  is  no  Icmger 
needed  by  the  agency,  a  description  of 
such  tract  or  part  thereof  shall  be  fiu:- 
nished  to  the  General  Swvices  Admin- 
istration together  with  a  request  that 
necessary  steps  be  tatei  to  determine 
whether  other  Federal  agmcies  have  any 
need  for  such  tract  or  part  thereof .  The 
Goieral  Services  Administration  will 
undertake  the  necessary  screening  and 
furnish  the  controlling  agency  with  a 
statemtiQt  regarding  the  needs  of  other 
agencies  for  such  tract  or  part  thereof. 
Such  GSA  statement  shall  be  included  in 
the  controlling  agoacy's  report  to  the 
Director  of  the  Bureau  of  the  Budget. 
The  furnishing  of  the  aforesaid  descrip- 
tion to  the  GSA  shall  not  constitute  a 
npart  at  excess  under  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 


1949  or  have  the  effect  of  transferring 
c(mtrol  of  the  property  described  to  GSA. 

10.  Alternate  sites.  The  State  of  Hsi- 
wail  may  otter  to  make  land  available  to 
the  Federal  Government  for  the  purpose 
of  relocating  Federal  installations,  in  or- 
der to  make  available  for  disposition  to 
the  State  imder  this  Circular  the  land  on 
which  the  installations  are  now  located. 
In  the  event  that  such  offers  are  made  re- 
garding any  tract  of  land  or  part  of  a 
tract  of  land  covered  by  the  review  re- 
quired in  paragraph  6b.  full  details  re- 
garding such  offers  shall  be  included  in 
the  pertinent  report  to  the  Director  of 
theBiireau  of  the  Budget.  Estimates  of 
the  appraised  value  or  cost  of  the  prop- 
erties involved  shall  also  be  included. 

11.  Subsequent  reviews.  In  the  event 
that  a  future  need  is  cited  as  the  reason 
for  retaining  a  tract  or  part  of  a  tract  of 
land  or  property  reviewed  under  para- 
graph 6b.  or  in  the  event  that  a  tract 
or  part  of  a  tract  previously  reviewed  Is 
subsequently  foimd  not  to  be  needed, 
such  tract  or  part  of  a  tract  again  shall 
be  reviewed  by  the  controlling  agency  as 
provided  in  paragraph  6b  at  a  time  ap- 
propriate, but  in  no  event  later  than  De- 
cember 31,  1963.  Reports  on  the  results 
of  such  subsequent  review  shall  also  be 
made  to  the  Director  of  the  Bureau  of 
the  Budget.  If  any  land  or  property  is 
subsequently  set  aside  for  United  States 
use  pursuant  to  section  5(d)  of  the  State- 
hood Act,  it  shall  be  reviewed  and  re- 
ported on  by  the  controlling  agency  not 
later  than  December  31,  1963. 

12.  Conveyances  to  State  of  Hawaii. 
Pursuant  to  the  authority  vested  in  the 
President  by  section  5(e)  of  the  Hawaii 
Statehood  Act  and  delegated  to  the  Di- 
rector of  the  Bxireau  of  the  Budget  by 
section  l(q)  of  Executive  Order  No. 
10530.  as  amended,  the  Director  will 
determine  whether  the  land  or  property 
reported  on  under  paragraphs  6b  and  11 
is  no  longer  needed  by  the  United  States. 
The  controlling  agency  will  be  notified 
of  the  Director's  determination  and  such 
conveyances  to  the  State  of  Hawaii  as 
may  be  required  of  land  or  property 
found  not  to  be  needed  by  the  United 
States  will  be  effected. 

13.  Property  records.  Pending  further 
determination  of  the  scope  of  section 
5(e)  of  the  Statehood  Act,  each  agency 
controlling  land  or  property  in  the  State 
of  Hawaii  should  immediately  review  its 
real  property  records  and  take  such  steps 
as  may  be  necessary  to  assure  that  com- 
plete and  accurate  information  is  avail- 
able to  determine: 

a.  What  real  property  in  Hawaii  was 
controlled  by  the  agency  on  August  21, 
1959,  and  the  precise  method  by  which 
control  over  such  property  was  acquired. 

b.  What  real  property  in  Hawaii  has 
been  acquired  subsequent  to  August  21, 
195S,  in  exchange  for  property  controlled 
by  the  agency  on  August  21,  1959. 

c.  Any  dispositions  of  real  property 
covered  by  paragr£«>hs  11a  and  lib 
above,  subsequent  to  August  21,  1959. 


States  by  lease,  purchase,  exchange,  con- 
demnation or  other  means. 

14.  Suspension  of  disposal  actions. 
Until  further  notice,  lands  and  other 
property  as  defined  in  this  paragraph 
shall  not  be  disposed  of  by  the  control- 
ling agency,  by  transfer  to  another 
Federal  agency  or  otherwise,  except  pur- 
suant to  instructions  of  the  Director  of 
the  Bureau  of  the  Budget.  The  term 
"lands  and  other  property"  as  used  in 
this  paragraph,  shall  consist  only  of 
lands  and  interests  therein  in  Hawaii 
(excluding,  however,  leases  to  the  United 
States  by  other  than  the  Territory  or 
State  of  Hawaii)  owned,  held  or  iised 
by  the  United  States  on  August  21,  1959. 
or  exchanged  thereafter  for  other  prop- 
erty by  the  United  States. 

15.  Communication  with  State  of  Ha- 
waii. Communications  from  Federal 
agencies  to  the  State  of  Hawaii  regard- 
ing matters  within  the  scope  of  this 
Circular  should  be  addressed  to  the  Gov- 
ernor of  Hawaii.  All  correspondence 
should  include  the  original  letter  and 
one  copy. 

Inquiries  to  the  Bureau  of  the  Budget 
about  this  Circular  should  be  addressed 
to  Harold  Seidman,  Assistant  Chief. 
Office  of  Management  and  Organization 
(code  113.  ext.  413). 


The  information  should  clearly  indicate 
whether  the  property  was  ceded,  whether 
it  was  property  title  to  which  was  in  the 
Territory  or  its  subdivisions,  or  whether 
it  was  property  acquired  by  the  United 


Maurice  H.  Stans. 
Director. 

[P.R.    Doc.    60-11420;    PUed.    Dec.    8.    1960; 
8:45  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[PCC  60-1435) 

STATEMENT  OF  ORGANIZATION, 
DELEGATIONS  OF  AUTHORITY, 
AND  OTHER  INFORMATION 

Miscellaneous  Amendments 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  30th  day  of 
November  1960; 

The  Commission  having  under  con- 
sideration its  Statement  of  Organization, 
Delegations  of  Authority,  and  Other  In- 
formation; and 

It  appearing  that  the  Commission  has 
this  day  revised  its  rules  of  practice  and 
procedure  to  provide  informal  nonhear- 
ing  procedures  in  cease  and  desist  and 
revocation  proceedings  in  cases  where 
respondent  waives  his  right  to  a  hearing; 

and 

It  further  appearing  that  the  Chief 
Hearing  Examiner  may  most  appropri- 
ately rule  on  the  question  of  waiver  and 
that  provision  for  such  action  is  made  in 
§  1.78(c)  of  the  revised  rules;  and 

It  further  appearing  that  the  amend- 
ments adopted  herein  pertain  to  Com- 
mission organization,  and  hence  that 
compliance  with  the  public  notice,  pro- 
cediffal.  and  effective  date  requirements 
of  section  4  of  the  Administrative  Pro- 
cedure Act  is  imnecessary;  and 

It  fiuiJier  appearing  that  the  amend- 
ments adopted  herehi  are  issued  pur- 
suant to  authority  contained  in  sections 


Friday,  December  9,  19S0 

4(1).  5(d)(1).  30S(r),  and  312  of  the 
Communications  Act  of  1934,  as 
amended; 

It  is  ordered.  Effective  December  12. 
1960.  that  the  Commission's  Statement 
of  Organization.  Delegations  of  Author- 
ity, and  Other  Information  is  amended 
as  set  forth  below. 

Released:  December  5.  1960. 


[SEAL] 


Federal  Communications 

Commission. 
Ben  F.  Waple. 

Acting  Secretary. 


1.  In  section  0.224.  paragraph  (a)  (4) 
is  added  and  paragraph  (b)(8)  Is 
amended,  to  read  as  follows: 

sec.  0.224    Authority  delegated. 

(a)  •  •  • 

(4)  Termination  of  hearing  proceed- 
ings in  accordance  with  §  1.78(c)  of  the 
Commission's  rules. 

(b)  •  •  •  ,  ,  ^ 
(8)  Petitions  for  acceptance  of  late 

written  i^pearances  pursuant  to  5 1.77 
(c) .  and  petitions  for  acceptance  of  late 
written  statwnents  pursuant  to  S  1.78(b) 
of  the  Commission's  rules. 

2.  Section  0.231(e)  Is  amended  to  read 
as  follows: 

Sec.  0.231    Authority  delegated. 
•  •  •  •  • 

(e)  Those  which  are  to  be  acted  upon 
by  the  Chief  Hearing  Examiner  under 
section  0.224. 

[PR.   Doc.   60-11464:    PUed.   Dec.    8.    1980; 
8:51  a.m.] 


FEDERAL  REGISTER 

4(1),  5(d),  and  303  of  tbe  Oommtmlea* 
tions  Act  ot  1984.  as  aa^Mled: 

It  is  ordiered.  That  effective  Decealber 
12. 1960.  the  Comadssloa's  StstcDient  of 
Organization.  Ddegatloos  oi  Author!^, 
and  Other  Information  is  amended  as  set 
forth  below. 

Released:  December  6,  1960. 

Federal  Comkuhications 
Commission. 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

A  new  paragraph  (c)  Is  added  to  sec- 
tion 0.291  to  read: 

Sxc.  0.291    Matters  delegate. 
•  •  •  •  • 

(c)  Consistent  with  the  provisions  of 
section  309(f)  of  the  Communlcatlofts 
Act  of  1934.  as  amended,  to  grant  or 
deny  re<iuests  for  temporary  authoriza- 
tions and  to  issue  orders  stating  the 
reasons  therefor,  but  only  prior  to  the 
time  a  petition  to  deny  the  application 
involved  has  been  filed  or  the  applica- 
tion has  been  designated  for  hearing. 

[P.R.  Doc.   60-11468;    Filed.   Dec.   •.    1880; 
8:51  ajn.] 


A  new  paragraph  (h)  is  added  to  sec- 
tion 0.251,  as  follows: 

Sic  0  J51    Matters  delegated. 

TiiB  Chief  of  the  Common  Carrier 
Bureau  is  delegated  auUiority  to  act 
upon  the  following  applications,  re- 
quests, and  other  matters  which  are  not 
in  hearing  status,  involving  the  use  of 
radio,  insofar  as  they  apply  to  common 
carrier  services  (except  marine  and 
aeronautical) ,  where  the  estimated  con- 
struction cost  is  less  than  $2,000,000. 
•  •  •  •  • 

(h)  To  determine  ^rtiether  an  appli- 
cation for  modification  constitutes  a 
major  change  in  facilities,  and  whether 
an  amendment  to  an  application  consti- 
tutes a  major  amendment;  and.  if  so.  to 
so  designate  such  change  or  amendment. 

[PJl.   Doc.   60-11466;    FUed.   Dec.   8.    1960: 
8:52  &J21.] 


IPtXJ  60-1442] 

STATEMENT  OF  ORGANIZATION, 
DELEGATIONS  OF  AUTHORITY, 
AND  OTHER  INFORMATION 


Delegation 

At  a  session  of  the  Federal  C(wimiml- 
cations  Commission  held  at  its  offices  in 
Washington.  D.C..  on  the  2d  day  of  De- 
cember 1960; 

The  Commission  having  imder  con- 
sideration the  necessity  for  amending 
section  0.291  of  its  Statement  of  Organi- 
zation, Delegations  oi  Authority,  and 
Other  Information  in  order  to  Imple- 
ment Public  Law  86-752.  86th  Congress. 
2d  Session,  which  was  enacted  into  law 
on  September  13.  1960 ; 

It  appearing,  that  authority  should  be 
delegated  to  the  Chief  of  the  Safety  and 
Special  Radio  Services  Bureau  consistent 
with  the  provislMis.of  section  309(f)  of 
the  Commxmicatiuis  Act  of  1934,  to 
grant  or  deny  requests  for  temporary 
authorizations,  but  only  prior  to  the  time 
a  petition  to  deny  the  application  m- 
volved  has  been  filed  or  the  ajvlicatkm 
has  been  designated  for  hearing;  and 

It  further  appearing,  that  the  amend- 
ment ordered  herein  relates  to  Internal 
Commission  organization  and  procedm^. 
and.  therefore,  that  the  provisions  of 
section  4  of  the  Administrative  Pro- 
cedures Act  are  inapplicable;  and 

It  further  appearing,  that  the  author- 
ity for  the  adoption  of  the  amendment 
ordered  herein  is  contained  in  sections 


[PCC  60-1432] 

STATEMENT  OF  ORGANIZATION, 
DELEGATIONS  OF  AUTHORITY, 
AND  OTHER  INFORMATION 

Delegation 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  Its  office  in 
Washington.  D.C.,  on  the  SOth  day  of 
November  1960: 

The  Commission  having  under  con- 
sideration the  necessity  for  amending 
its  Statement  of  Orgaxdzation.  Delega- 
tions of  Authority,  and  Other  Informa- 
tion to  order  to  implement  Public  Law 
86-752.  86th  Congress,  2d  Session.  whl<di 
was  enacted  into  law  on  S^tember  IS, 

1960; 

It  appearing  that  authority  should  be 
delegated  to  the  Chief  of  the  Common 
Carrier  Bureau  to  determine  whether 
an  application  for  modification  cacaXi- 
tutes  a  major  change  In  facUitleB.  and 
whether  an  amendment  constitutes  a 
major  amendment;  and 

It  further  i4>pearlng  that  the  amend- 
ment ordered  herdn  relates  to  internal 
Commission  organization  and  procedure, 
and  therefore  that  the  provisions  of  sec- 
tion 4  of  the  Administrative  Procedure 
Act  are  inapplicable;  and 

It  further  appearing  that  the  amokl- 
ment  adopted  herein  is  issued  pursuant 
to  the  authority  contained  In  sections 
4  (1),  5(d).  303  (r)  and  309(g)  of  the  Com- 
munications Act  of  1934.  as  amended: 

It  is  ordered.  That,  effective  December 
12.  1960.  the  Commission's  Statement  of 
Organization.  Delegations  of  Authority, 
and  Other  Information  is  amended  as 
set  forth  below. 

Released:  December  5,  lOTO. 


(Docket  Noe.  13887-13840;  PCC  60M-20ta] 

BERNALILLO  BROADCASTING  CO. 
ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  Oscar  E.  Reeder, 
tr/as  Bernalillo  Broadcasting  Co.,  Albu- 
querque, New  Mexico,  Docket  No.  13887, 
FUe  No.  BP-12708 ;  Carter  M.  WaW.  tr/aa 
Belen  Broadcasting  Company,  Belen, 
New  Mexico,  Docket  No.  13838,  File  No. 
BP-12822;  Philip  B.  Roeenthal.  _tr/M 
Cosmopolitan  Broadcasting  Co.,_S«nta 
Fe,  New  Mexico,  Docket  No.  13839,  File 
No.  BP-13706;  Kara.  Incorporated 
(KARA),  Albuquerque,  New  Mextoo, 
Docket  No.  13840,  FUe  No.  BP-1««4;  for 
construction  permits.  

Upon  the  Hearing  Examiner^  own 
motion:  It  is  mdered,  TWs  Ist  day  of 
December  1960,  that  a  prehearing  con- 
f  erence  in  the  above-entitled  proceeding 
will  be  held  on  December  16,  lt60, 
10:00  aJiL,  at  the  Commission's  Offices. 
Washlngtofi.  D.C. 

It  is  further  ordered.  That  the  hearing 
now  scheduled  for  December  12, 1960,  be, 
and  the  same  is  hereby  continued  to 
January  24, 1981, 10:00  a.nu  at  the  Com- 
mission's Offices.  Washington.  D.C. 

Released:  December  1.  1960. 

PtolEAL  COMMU  NlCATDOm 
ComOBSZON. 

[seal]        Bkh  F.  Waplk, 

Acting  Secretary. 

(PA.   Doc   •0-11407:    PUed.   Dec.   8.   I960: 
8:52  un.] 


[SEAL] 


FXDKRAL  COKMXmiCATXOM8 
COMmSSIOM. 

Ben  F.  Waple, 

AcUng  Secretary. 


[Docket  No.  18841;  POC  aOM-aO*?] 

COASTAL  BROADCASTING  CO. 
(WLAT) 

Order  Following  Preheoring 
Conference 

In  re  application  of  Loys  Maradon 
Hawley  and  Herman  Lee  Hanks  d/b  as 
Coastal  Broadcasting  Company  (WX<AT) . 
Conway,  South  Carolina.  Dodket  Mb. 
13841,  File  No.  BMP-«480;  for  con- 
struction permit. 

Pursuant  to  agreement  of  oounsd  for 
the  parties  at  the  pr^ieartng  conference 
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held  in  this  proceeding  on  tSaia  date: 
It  is  ordered.  This  SOth  day  ol  Novem- 
ber 19«0,  as  follows: 

1.  That  the  hearing  in  this  matter 
heretofore  scheduled  to  commence  on 
December  14. 1960  is  continued  to  Tues- 
day. February  14.  IMl.  at  10:00  ain.. 
In  the  oAees  of  the  Commission.  Wash- 
ington, D.C. 

2  Copies  of  the  proposed  exhibits  of 
the  applicant  will  be  suppUed  to  counsel 
for  the  Broadcast  Bureau  and  also  to 
the  Hearing  Examiner  by  January  27, 
1961. 

Released:  December  2.  1960. 

FDSBAL   COIOnTMICATIONS 

CoiaoBSiON. 

[8BAL1  BW  p.   WAPLI. 

Aetino  Secretary. 

IFJL   Doc.   60-114S8:    PUed.    Dec.   8.    IMO; 
8:62  ajn.) 


NOTICES 


[Docket  Noe.  18861-18862;  PCC  60-1428) 

ALERT 

Mamorondum  Opinion  and  Order 
Datlgnating  Applications  for  Con- 
soHdotad  Heoring  on  Slated  Issues 

In  re  an;>lications  of  Oordon  Evans. 
d/b  as  Alert,  1145  Bishop  Street.  Hono- 
lulu. Hawaii,  for  construction  permit  to 
establish  a  one-way  signaling  common 
carrier  station  in  the  Domestic  Public 
Y-omi  Mobile  Radio  Service  in  Honolulu, 
Hawaii  (KUA2ia),  Docket  No.  13861, 
Pile  No.  2796-C2-P-60;  for  construction 
permit  to  establish  a  new  two-way  com- 
mon carrier  station  in  the  Domestic  Pub- 
lic Land  Mobile  Radio  Service  in  Hono- 
lulu. Hawaii  (KirA219),  Docket  No. 
13862.  PUe  No.  2797-C2-P-«0. 

1.    The  Commission  has  before  it  for 
coD8iderati(m,  (a)  a  protest  filed  on  No- 
vember 2.  1960.  pursuant  to  section  309 
(c)  of  the  Communications  Act  of  1934, 
as  amended,  by  Radio  CaU  Service,  Ltd. 
(hereinafter  called  Protestant) ,  licensee 
of  station  KUA217,  a  one-way  signaling 
sUtion  licensed  in  the  Domestic  Public 
TatwI  Mobile  Radio  Service  at  Honolulu, 
Hawaii,  and  of  station  KUA215.  a  two- 
way  station  in  the  same  service  at  Hono- 
lulu, Hawaii,  protesting  the  Commis- 
sion's   action   of    September   28,    1960, 
public  notice  of  which  was  issued  on 
October  3,  1960  (Report  No.  547,  Mlmeo 
No.  94613) ,  granting  without  hearing  the 
above  entitied  applications  of  Gordon 
Evans,  d/b  as  Alert  (hereinafter  called 
Aw>llcant)  for  construction  permits  to 
provide  a  new  one-way  and  a  new  two- 
way  communication  service  in  the  Do- 
mestic Public  Land  Mobile  Radio  Service 
both  in  the  Honolulu,  Hawaii  area;  (b) 
an  opposition  to  the  said  protest  timely 
filed  by  Applicant  on  November  14,  1960 
and.  in  the  alternative,  a  motion  to  re- 
quire Protestant  to  file  renewal  applica- 
tions and  designate  siujh  renewals  for 
comparative  consolidated  hearing  with 
the  captioned  awUcations;  and  (c)   a 
reply  to  the  opposition  timely  filed  on 
November  21,  1960. 

Protestants  protest.  2.  In  support  of 
its  protest,  Protestant  asserts  that  it  is 
a  party  in  interest  within  the  meaning 
(tf  section  309  (c)  of  the  Communications 
Act,  since  Plrotestant  is  the  licensee  of 


one-way  station  KUA217  and  two-way 
station  KUA216.  both  at  Honolulu,  Ha- 
waii.   Protestant  states  that  Applicant's 
proposed  one-way  and  two-way  facilities 
will,  with  one  exception,  serve  the  prin- 
cipal areas  now  served  by  Protestant. 
The  exception  mentioned  is  the  Kallua 
area  which  Protestant  asserts  it  now 
serves  but  cannot  be  served  by  Appli- 
cant's facilities.    Thus.  Protestant  states 
Applicant's  proposed  stations  will  be  in 
direct  competition  for  revenues  and  cus- 
tomers in  Honolulu  and  vicinity;  that 
Protestant's  one-way  and  two-way  sta- 
tions have  ample  excess  capacity  to  meet 
the  existing  and  future  demands;  that 
Protestant's  facilities  are  still  not  operat- 
ing at  a  profit;  and  that  AppUcants  pro- 
posed stations  will  cause  serious  and  ir- 
reparable damage  to  Protestant  and  may 
prevent  Protestant  from  achieving  prof- 
itable operation  to  the  ultimate  detri- 
ment of  the  public  it  serves.    Protestant 
further  asserts  that  it  is  now  operating 
at  approximately   28  percent  capacity 
on   its   one-way   station    and   approxi- 
mately 40  percent  capacity  on  its  two- 
way  station;  that  It  has  made  substan- 
tial  improvements   in    its   facilities   to 
afford  better  public  service ;  that  in  spite 
of  a  concentrated  sales  effort  by  news- 
paper  advertising,   telephone    directory 
and  personal  customer  and  prospect  con- 
tacts, both  its  stations  are  still  operating 
at  less  than  one-half  their  full  capacity; 
that  the  growth  potential  is  seriously 
limited  by  private  radio  systems,  the  tele- 
phone company  and  the  newness  of  the 
service;  that  Protestant's  principal  ac- 
tivity is  the  common  carrier  radio  busi- 
ness rather  than  an  adjunct  to  a  tele- 
phone answering  business  as  it  alleged 
is  the  case  of  Applicant ;  that  there  Is  no 
need  either  for  a  second  one-way  or  two- 
way  service  in  Honolulu;  and  that  the 
addition  of  second  like  services  would 
dilute  the  market  to  the  extent  that  nei- 
ther Protestant  or  Applicant  would  be 
able  to  conduct  a  profitable  operation 
and  service  to  the  public  would  deterio- 
rate.  Protestant  fiuther  alleges  that  Ap- 
plicant is  not  financially  qualified;  the 
lease  xmder  which  Applicant  would  se- 
cure radio  equipment  is  defective;  and 
that   Applicant's   proposed    transmitter 
site  is  not  available 

Opvosition  to  the  protest.    3.    Appli- 
cant asserts  that  the  need  for  a  second 
service  is  clear  in  view  of  size  and  im- 
portance of  Honolulu  and  the  fact  that, 
while  both  Protestant's  and  Applicant's, 
radio  services  will  be  similar,  they  will 
serve  different  and  distinct  public  needs 
in  that  Applicant  will  serve  members  of 
the  public  who  primarily  desire  the  ra- 
dio service  as  an  adjunct  to  a  wire-line 
answering     service     while     Protestant 
would  fulfil  the   public  need  of  those 
members    of    the    public    who    desire 
primarily  a  radio  service;  that  attached 
to  Applicant's  opposition  to  the  protest 
are  certain  dociunents  which  are  repre- 
sented to  satisfy  the  other  matters  al- 
leged by  Protestant,  i.e.,  the  defects  in 
Alert's  conditional   sales  contract,   the 
financial  qualification  of  Applicant  and 
the  availabiUty  of  Alert's  site;  that  there 
are,  therefore,  no  issues  to  resolve  at  an 
evidentiary  hearing;  that  in  view  or  the 
different  type  of  public  service  to  be  pro- 


vided by  Applicant,  the  grants  should 
not  be  stayed  pending  the  resolution  of 
the  protest;  and  that  If  the  Commission 
allows  the  protest.  Applicant  moves, 
under  the  doctrine  of  our  decision  in 
Herbert  P.  Michels.  17  RR  557  and  17 
RR  560.  that  Protestant  be  required  to 
submit  renewal  applications  for  its  sta- 
tions; and  that  the  said  applications  be 
consoUdated  with  the  captioned  appli- 
cations in  a  comparative  hearing  in 
order  that,  if  the  Commission  should 
find,  after  hearing,  that  there  is  need 
for  only  one  service,  a  determination 
could  then  be  made  which  of  the  two 
mutually  exclusive  appUcants  can  best 
serve  the  public  interest. 

4  The  reply  to  the  opposition  filed  on 
November  21.  1960.  has  also  been  con- 
sidered in  the  disposition  hereof. 

Disposition  of  the  protest.  5.  Upon 
the  allegations  of  adverse  economic  im- 
pact we  find  and  conclude  that  Pro- 
testant is  a  party  in  interest.  Protestant 
has  also  submitted  facts  in  its  protest 
which  wotild  tend  to  show,  if  established 
at  a  hearing,  that  a  grant  of  the  cap- 
tioned applications  would  not  be  In  the 
public  interest,  convenience  and  neces- 
sity. Accordingly,  it  appears  desirable 
to  resolve  such  matters  at  an  eviden- 
tiary hearing  and.  at  such  hearing,  we 
believe  a  full  record  should  be  established 
on  Protestant's  allegations  that  Appli- 
cant is  not  financially  qualified:  that  the 
equipment  lease  is  defective  and  that  the 
transmitter  site  is  unavailable. 

6.  Applicant's  request  that  its  grants 
not  be  stayed  pending  disposition  of  the 
protest  must  be  denied  since,  clearly, 
the    captioned    authorizations    are    not 
necessary  to  the  maintenance  or  conduct 
of  an  existing  service  and  no  facts  on 
the  record  now  before  us  permits  a  find- 
ing that  the  public  hiterest  requires  that 
the  captioned  grants  remain  in  effect. 
Applicant  does  not  deny  that  its  pro- 
posed radio  services  are   the  same  as 
now   afforded   by  Protestant   nor   does 
Applicant  deny  the  Protestant's  state- 
ment that  Protestant  now  has  excess 
capacity  on  its  one-way  signaling  facil- 
ity and  two-way  communication  facility 
by  which  radio  service  can  be  provided 
to  any  member  of  the  public  in  the  areas 
proposed   to  be  covered  by   Applicant. 
AppUcant's  claim  of  the  superiority  of 
its  related  wire-line  service  and  the  pub- 
Uc  need  fiowing  therefrom,  as  a  basis 
for  not  staying  these  grants,  are  matters 
to  be  resolved  at  the  hearing  hereinafter 
ordered. 

7.  Applicant's  motion  to  require  Pro- 
testant to  file  renewal  applications  and 
consider  such  applications  in  a  compara- 
tive consoUdated  proceeding  should  not 
be  granted.    There  are  basic  differences 
between  a  common  carrier  licensee  and 
a  broadcast  licensee.    The  Michels  case, 
supra,  cited  by  Applicant,  relates  to  a 
broadcast  licensee.    A  common  carrier 
is  different  from  the  broadcaster  on  a 
variety  of  bases:   the  common  carrier 
may  not  curtail  or  discontinue  service 
without  first  complying  with  all  the  inci- 
dents  of   regulation   achieved   through 
the  regulation  of  its  tariffs  and  the  issu- 
ance of  any  necessary  certificate  of  pub- 
lic  hiterest,    convenience   or    necessity 
required  as  a  condition  precedent  to  a 
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reduction  in  service  or  abandonment  of 
facilities;  the  common  carrier  has  a  duty 
to  call  the  (^mmission's  attention,  when 
appropriate,  to  the  possibilities  of  ad- 
verse impact  from  competition,  because 
of  its  obligation  to  provide  service  to  the 
public  unimpaired;  and,  if  the  rates  and 
charges  or  services  of  the  common  car- 
rier are  found  wanting.  Federal  or  State 
regulatory  Commissions  generaly  have 
the  right,  upon  a  proper  record,  to 
compel  necessary  changes. 

8.  For  these  reasons,  and  in  the  ab- 
sence of  any  affirmative  showing  by 
Applicant  of  Protestant's  disqualifica- 
tion, or  improper  operation,  or  such 
other  facts  as  would  warrant  the  Com- 
mission, upon  complaint,  to  initiate  an 
investigation  of  the  propriety  of  con- 
tinuing a  carrier  in  a  licensed  status, 
we  believe  that  a  common  carrier  (Pro- 
testant in  this  case)  is  entitied  to  a 
measiu-e  of  protection  with  respect 
to  continuity  of  operation  under  an 
outstanding  authorization  from  the 
Commission.  ,    ^  ^^ 

9.  Accordingly,  it  is  ordered.  That  the 
protest  Is  allowed  and  the  matter  is  des- 
ignated for  hearing  in  a  consolidated 
proceeding  upon  the  following  Issues, 
substantially  as  proposed  by  the 
Protestant: 

A.  To  determine  the  nature  and  ex- 
tent of  one-way  and  two-way  services 
proposed  by  Applicant,  including  the 
rates,  charges,  practices,  classifications, 
regulations,  personnel  and  facilities 
pertaining  thereto. 

B.  To  determine  the  nature  and  extent 
of  one-way  and  two-way  services  pro- 
vided by  Protestant,  including  the  rates, 
charges,  practices,  classifications,  regu- 
lations, personnel  and  facilities  pertain- 
ing thereto. 

C.  To  determine  the  need  for  the  pro- 
posed one-way  and  two-way  services  of 
Applicant  and  the  nature  and  extent  of 
any  benefit  to  the  public  which  would 
accrue  because  of  Applicant's  proposed 

services.  ^,     . 

D.  To  determine  whether  any  disad- 
vantage to  the  public  would  accrue  be- 
cause of  AppUcant's  proposed  one-way 
and  two-way  services. 

E.  To  determine  whether  AK>licant 
would  have  a  right  to  use  the  radio 
equipment  in  the  rendition  of  commcm 
carrier  service  for  hire. 

F.  To  determine  whether  the  condi- 
tional sales  contract  pursuant  to  which 
Applicant  proposed  to  obtain  radio 
equipment  for  his  stations  is  consistent 
with  the  Commission's  policies  with  re- 
spect to  the  repossession  of  equipment 
upon  default. 

G.  To  determine  whether  Applicant 
Is  financially  qualified  to  construct  and 
operate  the  proposed  stations. 

H.  To  determine  whether  the  proposed 
transmitter  site  Is  available  to  AppUcant 
for  the  proposed  stations. 

I.  To  determine  whether,  in  the  light 
of  the  determinations  made  upon  the 
foregoing  issues,  the  Commission  should 
sustain  the  protest  and  set  aside  the 
grants  of  the  appUcatlons  herein. 

10.  It  is  further  ordered.  That  the 
effective  date  of  the  Commission's  action 
of  September  28,  1960,  granting  the 
above-captioned  appUcatlons.  Is  post- 
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ixmed  pending  a  final  decision  by  the 
CTommisslon  with  respect  to  the  eviden- 
tiary hearing  herdn  provided;  and 

11.  ft  is  further  ordered.  That  the 
hearing  herein,  upon  the  issues  specified 
above.  shaU  be  held  at  the  Commission's 
offices  In  Washington.  D.C..  on  a  date, 
and  before  an  Examiner,  to  be  an- 
nounced in  a  subsequent  order;  and 

12.  It  is  further  ordered.  That  the  bur- 
den of  proof  on  Issues  A,  C.  and  G,  which 
are  adopted  by  the  Commission,  is  placed 
upon  the  applicant,  and  the  burden  of 
proof  on  Issues  B.  D,  E.  P.  H,  and  I,  which 
are  not  specifically  adopted  by  the  Com- 
mission, is  placed  on  the  Protestant;  and 

13.  It  is  further  ordered.  That  the  Pro- 
testant and  the  Chief.  Common  Carrier 
Bureau  are  made  parties  to  the  proceed- 
ings herein;  and 

14.  /t  is  further  ordered.  That  the 
parties  desiring  to  peuiilclpate  herein. 
shaU  file  their  appearance  on  or  before 
the  time  specified  in  S  1.140  of  our  rules; 

and 

15.  It  is  further  ordered.  That  Apidi- 
cant's  motion  to  require  Protestant  to 
file  renewal  appUcations  and  designate 
such  appUcations  for  comparative  hear- 
ing with  the  captioned  appUcations  is 
denied  for  the  reasons  stated  hCTCin. 


Adopted:  November  30.  1960. 
Released:  December  6.  1960. 


[SEAL] 


Federal  ComnmicATioNS 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 


[FM.    Doc.    60-11469:    PUed.    Dec.    8,    I960; 
8:52  ajn.] 


[Docket  No.  13827;  FCC  SOM-2056] 

KWK  RADIO,  INC. 

Memorandum     Opinion     and    Order 
Scheduling  Prehearing  Conference 


In  the  matter  of  revocation  of  License 
of  KWK  Radio.  Inc.  for  standard  Broad- 
cast Station  KWK,  St.  Louis,  Missouri. 
Docket  No.  13827. 

The  Hearing  Examiner  has  imder  con- 
sideration the  petition  to  reschedule 
hearing  filed  hi  the  above-enUUed  pro- 
ceeding on  November  18,  1960.  by  the 
Commission's  Broadcast  Bureau;  the 
supplement  thereto  filed  on  November  23, 
1960 ;  the  oppositions  to  the  petition  and 
to  the  supplement  filed  on  November  23, 
1960.  and  Novonber  28. 1960.  re«)ecttvely, 
by  KWK  Radio,  Inc.;  and  the  oral  argu- 
ment on  the  said  petition  hdd  on  De- 
cember 1,  1960.  pursuant  to  request 
therefor  by  KWK  Radio,  Inc.  Continu- 
ance of  the  hearing  from  December  14, 
1960  to  January  16.  1961,  is  requested. 
KWK  Radio,  Inc.  simultaneously  with 
its  opposition  to  the  petition  filed  a  "Re- 
quest for  a  BiU  of  Particulars"  which  is 
presenUy  pending  before  the  Commis- 
sion. 

In  support  of  the  requested  continu- 
ance the  Broadcast  Bureau  urges  that 
under  the  provisions  of  8  1.140(a)  of  the 
Commission's  rules '  it  has  been  custom- 
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ary  for  the  Commission  to  afford  In  all 
proceedings  a  period  of  at  least  60  days 
for  preparation  for  hearing  whereas  in 
the  instant  proceeding  a  lesser  period 
was  afforded;  tiiat  because  of  conflicting 
^commitments  of  Bureau  counsel  the 
period  afforded  for  preparation  is  not 
sufficient;  and  further  that  the  Com- 
mission has  scheduled  oral  argument  for 
DecenAer  15,  1960.  hi  the  proceedtag 
m  re  Charles  J.  Lanphier,  et  al.  (Docket 
Nos.  12788.  12792.  12797)  In  which  Bu- 
reau counsel  must  appear  making  it  im- 
possible to  meet  both  commitments.  In 
the  oral  argument  Bureau  counsel  fur- 
ther urged  that  orderly  procedure  herehi 
requires  disposition  of  the  said  request 
for  a  bUl  of  particulars  prior  to  com- 
mencement of  the  hearing. 

By  its  oppositions  KWK  Radio,  Inc. 
urges   that   it   has    been    almost   four 
months  since  commencement  of  the  in- 
vestigation herein  and  Bureau  coimsel 
should  have  had  adequate  time  since 
issuance  of  the  order  to  rtiow  cause  to 
prepare  for  hearing.     Relative  to  the 
confiict  In  scheduled  date  it  Is  nrged 
that  continuance  would  more  properly 
be  sought  in  the  other  proceedtag  in 
view  of  the  nature  of  the  instant  pro- 
ceeding or  that  other  Bureau  counsel 
could  be  assigned.    It  Is  asserted  that 
fairness  and  equity  require  the  Com- 
mission to  proceed  herein  without  the 
delay  requested  as  such  delay  win  com- 
pound  the   adverse   pubUclty   and   In- 
jury  which  KWK  already  has  suffered 
and  will  deny  KWK  Its  basic  right  to  a 
prompt  hearing.    In  the  oral  argument 
respondent  also  relies  upon  that  portion 
of  the  Administrative  Procedure  Act  (6 
US.C.  Sec.  1004(a) )  i^ich  provides  that 
"m  fbchig  the  times  and  places  for  hear- 
ings, due  regard  shall  be  had  for  ttie 
convenience  and  necessity  of  the  parties 
or  their  representatives."    It  Is  pointed 
out  that  the  report  of  the  Committee 
on  Tlie  Judiciary  79th  Congress  Report 
No.  752.  stated  that  "The  •  •  •  sen- 
tence  requiring   the   convenienee   and 
necessity  of  the  parties-  to  be  eonsnlted 
in  fixing  the  times  and  places  for  hear- 
ings. Includes  an  agency  party  as  well 
as  a  private  party;  but  the  agency's 
convenience  is  not  to  outweigh  that  of 
the  private  parties  and,  while  the  due 
and  required  execution  of  acency  fune- 
tlons  may  be  said  to  be  paramount,  that 
consideration  would  be  contrbUlng  only 
where  a  lack  of  time  has  been  unavoid- 
able or  a  particular  place  of  hearing  is 
indispensable  and  does  not  deprive  the 
private  parties  of  their  full  opportunity 
for  a  hearing." 

The  request  of  the  Bureaa  is  for  ft 
reasonable  conttnuanee  and  good  cause 
for  a  grant  thereof  is  shown.  The  prea- 
ently  existing  conflict  in  iMxwsanrtlngi  to 
which  Bureau  counsel  Is  aarignoil  makes 
it  impossible  for  both  commitments  to 
be  met.  Continuanoe  in  the  instaot  pro- 
ceedmg  which  is  hi  its  initial  stages 
would  be  lees  disruptive  ot  Conmlirion 


1  Section  1.140(a):  Wb«n  an  application 
has  been  designated  for  hearing,  the  Secre- 
tary of  the  Oommleslon  wUl  mall  an  order 
to  the  applicant  eetttng  forth  the  reaaons 


for  the  commlEsloo'i  action  mnd  th» 
upon  which  the  apjrtlcatlon  win  be  taaartt. 
In  addittoD.  the  notice  of  hearing  wtU  be 
published  In  the  Fnnauu.  Rauiasia.  t*« 
Commission  wUl,  when  poHlbla.  give  at  iCMt 
60  day*  advance  notice  on  oompsratlve 
hearings. 
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procewee  than  would  a  oontiniiance  In 
the  aforestated  proceeding  with  which 
eooiUct  has  arlaen  uliieh  is  In  its  final 
atacee  and  pending  bef (»«  the  full  Com- 
mission. Assignment  of  other  Bureau 
counsel  herein  would  require  preparation 
anew  for  the  proceeding  and  would  tend 
toward  additional  delay  rather  than 
senring  to  expedite  the  inroceeding.  Nor 
has  respondent  shown  in  what  manner 
the  »wi<»-«tri  continuance  requested  could 
deprlTe  it  of  its  full  opportunity  for  a 
hearing. 

Without  regard  to  the  other  matters 
urged,  however,  it  is  apparent  that  Com- 
mission consideration  and  disposition  of 
Req^QOdent's  "Request  For  a  Bill  of  Par- 
Ueulsrs"  are  necessary  to  orderly  con- 
duct of  the  proceeding.  Respondent 
states  therein  that  only  by  grant  of  the 
relief  requested  will  it  "be  afforded  that 
measure  of  due  process  to  which  it  Is  en- 
titled" as  "It  has  no  information  as  to 
the  time,  place  or  contest  incidents  upon 
which  the  Commisskm  relied.  It  is  im- 
possible to  prepare  to  defend  against 
unknown  charges." 

Commission  rules  provide  a  period  of 
ten  days  for  flUng  of  a  response  to  this 
pleading.  This  date  would  expire  on 
December  5,  1960.  The  pleadings  must 
thereafter  be  afforded  processing  time. 
time  for  Commission  c<»isideratlon.  and 
time  for  preparation  of  a  memorandum 
c^i^pmring  of  the  pleadings.  It  is  ttius 
i4)parent  that  the  presently  scheduled 
hearing  date  would  not  permit  of  dis- 
position of  this  pleading.'  Respondent 
is  in  the  position  of  \irging  before  the 
Hgar*"g  Examiner  oxnmencement  of  the 
proceeding  which  it  is  urging  before  the 
Commission  it  cannot  prepare  itself  to 
defend.  Thus  commencement  of  the 
ptx)ceeding  on  the  presently  scheduled 
hearing  date  could  lead  only  to  confusion 
and  disruption  of  the  proceeding  to  the 
detriment  of  all  parties.  Nor  can  the 
date  upon  which  disposition  ot  this 
pleading  may  reasonably  be  expected 
presently  be  determined.  Such  disposi- 
tion being  necessary  to  orderly  proce- 
dures herein,  the  proceeding  should  be 
continued  to  a  date  to  be  specified  sub- 
sequent to  such  action.  Therefore,  the 
petition  of  ttie  Bureau  will  be  granted  to 
the  extent  that  a  continuance  is  sought 
and  otherwise  denied  and  the  proceed- 
ing will  be  continued  to  a  date  to  be  sub- 
sequently specified. 

Accordingly,  it  is  ordered.  This  2d  day 
of  December  1960  that  the  petition  of 
the  Commission's  Broadcast  Bureau  is 
granted  to  the  extent  that  a  ccmtinuance 
is  sought  and  is  otherwise  denied  and  the 
proceeding  herein  is.  on  the  Hearing 
Examiner's  own  motion,  ccmtinued  to  a 
date  to  be  subsequently  specified. 

It  is  further  ordered.  That  a  prehear- 
ing conference  pursuant  to  the  provi- 
sions of  8  1.111  of  the  Commission's  rules 
shall  be  held  herein  commencing  on  De- 
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cember  8, 1960.  at  9:00  ajn.  in  the  offices 
of  the  Commission  at  Washington,  D.C. 

Released:  December  5.  1960. 

FiDKRAL  ComcmncATiONS 
-   ComcissioN. 
[seal]        Bin  F.  Waple, 

Acting  Secretary. 

IP.R.    Doc.    60-11470:    Piled.    Dec.   8.    1960; 
8:52  a.m.] 


•  Reapondent  Indicated  during  the  course 
of  oral  argument  that  thla  requeet  rested 
undar  the  Jurisdiction  of  the  Hearing  Ex- 
aminer. Jurladiction,  however,  is  in  the 
Ckmmiaalon  aa  It  involves  making  available 
to  raapondant  non-public  flies  and  CommlB- 
alon  working  pi^iert. 


(Docket  No.  13222  etc.;   FCC  60M-20501 

MICHIGAN  BROADCASTING  CO. 
(WBCK)  ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  Michigan  Broad- 
casting Company  (WBCK) ,  Battle  Creek, 
Michigan,  et  al.  (Group  2).  Docket  No. 

13222,  Pile  No.  BP-11439;   Docket  Nos. 

13223.  13224,  13226.  13228,  13230-13233, 
13237,  13239,  13241.  13242.  13246,  13249. 
13654;  for  construction  permits. 

The  Hearing  Examiner  having  \mder 
consideration  the  Joint  Motion  for  Ex- 
tension of  Exchange  and  F\irther  Con- 
ference Dates,  filed  by  thirteen  of  the 
applicants  in  Group  2  of  the  above- 
styled  proceeding  on  November  17.  1960. 
and  the  further  prehearing  conference 
held  on  this  date;  and 

It  appearing,  that  in  view  of  the  agree- 
ments arrived  at  during  the  conference 
and  hereinafter  set  forth  in  the  ordering 
clauses,  the  Joint  motion  has  been  ren- 
dered moot; 

It  is  ordered.  This  1st  day  of  December 
1960,  that  at  the  prehearing  conference 
now  scheduled  for  December  22.  1960, 
consideration  will  be  given  to  the  ex- 
change date  for  engineering  exhibits 
and  the  hearing  relative  to  that  phase  of 
the  case. 

It  is  further  ordered,  That  the  follow- 
ing schedule  will  apply  as  to  all  non- 
engineering  phases  of  the  case,  except 
evidence  with  respect  to  possible  waiver 
of  §  3.28(c)  of  the  rules: 

(1)  Exhibits  pertaining  to  such  non- 
engineering  phases  of  the  case  shall  be 
exchanged  on  January  5.  1961; 

(2)  Notification  as  to  witnesses  de- 
sired for  cross-examination  in  connec- 
tion with  the  exchanged  exhibits  shall 
be  made  on  January  16.  1961; 

(3)  A  further  prehearing  conference 
shaU  be  held  on  January  18.  1961; 

(4)  Hearing  as  to  the  non-engineering 
phases  of  the  proceeding  shall  commence 
on  February  6.  1961.  at  10  a.m. 

It  is  further  ordered,  That  the  exhibits 
to  be  exchanged  as  above  set  forth  shall 
be  subscribed  and  sworn  to  by  the  spon- 
soring witnesses  and  the  pages  of  such 
exhibits  shall  be  numbered  consecutively. 

It  is  further  ordered.  That  the  joint 
motion  for  extension  of  exchange  and 
further  conference  dates  be  and  the  same 
is  hereby  dismissed  as  moot. 

Released:  December  2,  1960. 


I  Docket  No.  ISOIO  etc.;  FCC  60M-2045] 

MID-AMERICA  BROADCASTING 
SYSTEM,  INC.,  ET  AL. 

Statement  and  Order  After  Further 
Prehearing  Conference 

In  re  applications  of  Mid -America 
Broadcasting  System,  Inc..  Highland 
Park,  Ilhnois,  et  al.,  Docket  Nos.  13010, 
13014.  13010—13053,  13058,  13060-13061, 
13641-13648;  File  No.  BP-11689;  for  con- 
struction permits. 

At  a  further  prehearing  conference  of 
Group  V  on  November  30,  1960,  the  fol- 
lowing schedule  was  prescribed: 

Exchange  of  ezhlbita — ^Febniary  1.  1961. 
Notlflcatlon  of  witnesses  desired  tor  cross- 
examination — February  15,  1961. 
Hearing— Wednesday.  March  1,  1961.  10  a.m. 

So  ordered.  This  1st  day  of  December 
1960. 

Released:  December  2. 1960. 


[SEAL] 


Federal  Cobjmtjnications 

Commission, 
Ben  F.  Waple. 

Acting  Secretary. 


I  seal! 


Federal  Communications 

Commission. 
Ben  F.  Waple, 

Acting  Secretary. 


(F.D.    Doc.    60-11472;    Filed,    Dec.    8.    1960; 
8:62  ajn.l 


IP.R.    Doc.    60-11471;    Piled,    Dec.    8.    1960; 
8:52  a.ni.] 


[Docket  Nos.  13830-13836;  FCC  60M-20461 

MIDDLE  TENNESSEE  BROADCASTING 
CO.  (WKRM)  ET  AL. 

Order  Continuing  Hearing 

The  Middle  Tennessee  Broadcasting 
Company  (WKRM) ,  Columbia,  Tennes- 
see, Docket  No.  13830.  FUe  No.  BP- 
12393;  WBAC,  Inc.  (WBAC),  Cleveland. 
Tennessee,  Docket  No.  13831,  File  No. 
BP-12478;  Florence  Broadcasting  Com- 
pany. Incorporated  (WJOI),  Florence, 
Alabama.  Docket  No.  13832,  FUe  No. 
BP-12838;  Cullman  Broadcasting  Com- 
pany, Incorporated  (WKUL),  Culhnan. 
Alabama,  Docket  No.  13833,  FUe  No.  BP- 
13149;  Radio  GreeneviUe.  Inc.  (WGRV), 
GreenevUle,  Tamessee.  Docket  No. 
13834,  FUe  No.  BP-13167;  WKGN.  Inc. 
(WKGN) ,  Knoxville,  Tennessee.  Docket 
No.  13835,  File  No.  BP-13485;  Franklin 
County  Radio  and  Broadcasting  Com- 
pany, Inc.  (WCDT),  Winchester,  Ten- 
nessee, Docket  No.  13836.  File  No.  BP- 
13677;  for  construction  permits. 

On  the  Examiner's  own  motion:  It  is 
ordered.  This  1st  day  of  December  1960. 
that  a  prehearing  conference  in  the 
above-entitled  matter  wiU  be  held  in  the 
offices  of  the  Commission,  Washington, 
D.C,  on  December  13, 1960.  at  10:00  a.m.; 

It  is  further  ordered.  That  the  hear- 
ing presently  scheduled  for  December 
15.  1960,  be  and  the  same  is,  hereby 
continued  to  a  date  to  be  set  by  subse- 
quent order. 

Released:  December  2, 1960. 

Federal  Communications 
Commission, 
(sEALl        Ben  F.  Waple, 

Acting  Secretary. 

IF.R.    Doc.    60-11473;    PUed,    Dec.    8.    1960; 
8:S2a.m.l 


Friday,  December  ^,  1960 

[Docket  No.  13796  etc.;  PCC  BOM-aOBai 
WESTERN  BROADCASTING  CO.  €f  AL. 
Order  Continuing  Hearing  Confarenca 

In  re  applications  of  David  P.  Plnkston 
and  Leroy  Elmore,  d/b  as  Western 
Broadcasting  Company,  Odessa.  Texas, 
Requests:  1550  kc.  50  kw.  Day,  Docket  No. 
13796,  File  No.  BP-12329;  W.  J.  Harpole. 
Canyon.  Texas,  Requests:  1550  kc,  1  kw. 
Day,  Docket  No.  13797.  FUe  No.  BP- 
12335;  R.  L.  McAliater,  Odessa,  Texas. 
Requests:  1550  kc,  5  kw.  Day.  Docket  No. 
13803.  PUe  No.  BP-13058;  for  construc- 
tion permits. 

It  appearing,  that  the  date  heretofore 
schediUed  for  a  prehearing  conference 
In  this  matter  in  an  order  released  No- 
vember 23,  1960,  conflicts  with  a  hear- 
ing commitment  of  counsel  for  the 
Broadcast  Bureau:  It  is  ordered.  This  2d 
day  of  December  1960,  on  the  Hearing 
Examiner's  own  motion,  that  the  pre- 
hearing conference  herein  is  postponed 
from  Wednesday.  December  7.  1960,  to 
Friday,  December  9. 1960.  at  10:00  o'clock 
a.m.,  in  the  offices  of  the  Commission, 
Washington,  D.C. 

Released:  December  2,  1960. 


[SEAL] 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 


[P.R.    Doc.    60-11474;    PUed.    Dec.    8,    1960; 
8:53  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUe  No.  812-1294] 

AMERICAN  RESEARCH  AND 
DEVELOPMENT  CORP. 

Notice  of  Filing  of  Application 


December  2,11160. 

Notice  is  hereby  given  that  Amerlcsoi 
Research  and  Development  Corporation 
("Applicant") ,  a  Massachusetts  corpora- 
tion and  registered  closed-end,  non- 
diversifled  management  investment  com- 
pany, has  filed  an  application  under  sec- 
tion 17  Cb)  of  the  Investment  Company 
Act  of  1940  ("Act") ,  for  an  order  of  the 
Commission  exempting  from  the  provi- 
sioas  of  section  17(a)  of  the  Act  pro- 
posed loans  of  not  to  exceed  an  aggre- 
gate of  $50,000  at  any  one  time  outstand- 
ing, to  Intercontinental  Electronics  Cor- 
poration ("Intercontinental") . 

Intercontinental,  a  Delaware  corpora- 
tion, was  organized  in  1956.  and  is  en- 
gaged hi  the  business  of  the  development 
and  sale  of  various  electronic,  aircraft 
detection  and  navigation  equipment. 
Applicant  states  that  it  owns  approxi- 
mately 17  percent  of  the  outstanding 
voting  securities  of  Intercontinental, 
and  that  It  believes  the  making  of  the 
proposed  loan  would  be  prrohlblted  by 
section  17(a)  of  the  Act.  unless  ex- 
empted therefrom  by  an  order  of  the 
Commissifm. 

By  an  order  dated  May  17,  19OT.  pur- 
suant to  section  17(b)  of  the  Act,  the 
Securities   and   Exchange   Commission 
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exempted  from  the  provisions  of  section 
17(a)  (3)  of  the  Act  a  loan  of  $50,000 
from  the  Applicant  to  Ii^ereontinantal. 
Payment  <rf  this  loan  is  due  December 
2,  1960.    If  the  proposed  loans  were  to 
be  made,  they  wwhd  be  accompUshed 
either  by  the  Applicant  surrendering  the 
promissory  notes  given  for  the  old  loan 
for  new  promi&sMy  notes  or  by  the  Ap- 
plicant receiving  payment  for  the  old 
promissory  notes  and  making  additional 
loans  not   exceeding   an  aggregate   of 
$50,000  at  any  one  time  outstanding,    m 
either  event  the  proposed  loans  woidd  be 
evidenced  by  promissory  notea  in  the 
principal  sum  of  any  loans  so  made  with 
a  maturity  date  not  later  than  twelve 
months  from  the  date  of  the  first  of  the 
proposed  loans  and  providing  for  inter- 
est on  the  principal  sum  at  the  rate  of 
six  percent  per  annum.    AiH;>Ucant  re- 
quests the  right  to  make  loans  of  lesser 
amounts  and  for  shorter  periods  of  time 
if  deemed  advisable  and  with  the  right 
to  later  make  other  loans  with  the  ag- 
gregate principal  amount  of  all  loans 
outstanding  to  be  limited  to  $50,000  at 
any  one  time,  or  to  extend  the  term  of 
any  of  the  loans  up  to  twelve  m(mths 
from  the  date  of  the  first  of  the  proposed 
loans  in  its  sole  discretion. 

Section  17(a)  of  the  Act,  among  other 
things,  prohibits  the  borrowing  of  mcmey 
from  a  registered  investment  company 
by  an  affiliated  person  thereof  unless  the 
Commission  by  order  upon  application 
pursuant  to  section  17(b)  of  the  Act 
grants  an  exemption  from  section  17(a) 
of  the  Act.  upon  a  finding  that  the  terms 
of  the  proposed  transaction  are  reason- 
able and  fair  and  do  not  Involve  over- 
reaching on  the  part  of  any  person 
concerned;  and  that  the  proposed  trans- 
action is  consistent  with  the  policy  of 
the  registered  investment  company  con- 
cerned, and  consistent  with  the  general 
purposes  of  the  Act. 

In  support  of  its  application.  Appli- 
cant states  that  the  making  of  the  pro- 
posed loans  would  make  additional 
working  capital  available  to  Interconti- 
nental, would  promote  the  commercial 
develc^ment  of  Intercontinaital's  busi- 
ness enterprises,  and  would  thereby  in- 
crease the  possibility  of  ultimate  profit  or 
gain  to  Applicant.  It  is  stated  that  the 
proposed  transaction  is  consistent  with 
Applicant's  investment  policy  and  that 
the  appUcation  is  filed  in  the  normal 
course  of  business  of  AppUcant. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Decem- 
ber 16.  1960.  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  ttiereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Secmlties  and  Exchange 
Commisston,  Washington  25,  D.C.  At 
any  time  after  said  date,  as  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order  dis- 
posing of  the  application  herein  may  be 
issued  by  the  Commission  upon  the  basis 
of  the  showing  contained  in  said  appli- 
cation, unless  an  order  for  hearing  upon 
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said  application  shall  be  Issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

By  the  CommissioiL 

[sxAL]  Nxlltx  a.  Thohsxk, 

AasistasU  Secretan/. 

[¥R.   Doc.   60-11439;    FUed.   Dec   8,    I960; 
8:48  ajn.] 

HOUSING  AMI  NOME 
HNANCE  AGENCY 

Public  Housing  Adminislration 

ASSISTANT  COMMISSIONER  FOR 
DEVELOPMENT 

Delegations  of  Final  AufborHy 

Section  n.  Delegations  <rf  Pinal  Au- 
thority, is  amended  as  follows: 
Paragraph  C8  is  added  mm  follows: 

To  exercise  all  powers  and  authoiltles 
vested  in  the  Commissioner  in  all  matters 
relating  to  the  initiation,  irianning,  and 
construction  of  such  housing  including 
the  acquisition  of  sites. 

Assistant  Commissioner  for  Develop- 
ment. 
Approved:  November  30. 1960. 

[SEAL]  BRUCI  SAVAGI, 

Comnissiontr. 

[P.R.    Doc.    60-11435;    FUed,   Dec.    8,  1960; 
8:48  ajii.] 

FEDERAL  POWER  COWNSSHIN 

[Docket  Nob.  RIB1-2SS— BUI-MS} 

EDWIN  L.  COX  ET  AL 

Ordar  ProvidiiHl  for  Hoorings  on  and 

Susponsion  of  Proposod  Chongos 

in  Rotos,  and  Allowing  Inaoasod 

Rates  To  Become  EIFodivo  Subjoct 

to  Rofund^ 

DBCEMsn  2,  liMO. 

Edwin  L.  Cox,  Dodcet  No.  RI61-2SS; 
Cotton  Valley  Operators  Caauaittee 
(Operator) ,  et  al.,  Doeket  No.  Bt61-.S54: 
Phillips  Petroleum  Company,  Dootait  Mo. 
RI61-255;  Crow  Drilling  and  Prodoetng 
Company,  Docket  No.  RI61-35e;  Sohlo 
Petroleum  Company,  Doclcet  No.  RMl- 
257;  Socony  MobU  Oil  Company,  Ine.. 
Docket  No.  RI61-a58;  Oulf  OU  Oorpont- 
tlon,  Docket  No.  RI61-SM;  etmxmy  Mid- 
Continent  Oil  Company,  Docket  No. 
RI61-260;  Peerless  Oil  k  Gas  Company, 
Docket  No.  RI81-M1;  Arkansas  Fuel  OU 
Corporation.  Docket  No.  RIil-3t2:  Ar- 
kansas Pud  OU  Corporatimi  (Operator) , 
et  al..  Docket  No.  RI«l-2«3. 

The  above-named  Refljoodents  have 
tendered  for  filing  proposed  <Awnges  In 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the 
lurlsdiction  of  the  CommisslOR.  Tlie 
proposed  <Aiange8  are  desigmted  as 
follows: 


>  ThlB  order  doe«  not  provkto  for  ttas  ooa- 

BoUdatlon  for  hearing  or  dlipoaltloa  al  Um 
several  matters  covered  herein,  nor  should  It 
be  so  construed. 
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De«kat 

No. 


Bin-sn.. 

B161-2M.. 

Biei-380.. 
Rl«l-38e.. 

Bin-sse.. 
Bifti-ssr.. 

B161-3SB.. 
Biai-3M.. 

Bui-an.. 
Biu-au.. 

RI61-262.. 
BI81-2n.. 


BwpoDdent 


Edwin  L.  Cox.  2100 
Adotpboi    Tower, 
Dallas,  Tex. 

Cotton  VaDey  Open- 
ton  Committee  (Op- 
entor)  et  al.,  P.O. 
Box  7,  Cotton 
Valley  La> 

PUlUpa  i>etroleiun 
Co.,  BartlesTllle, 
Okla. 

Cnnr  Dritttng  and 
Prodndnc  Co.,  do 
John  M.  Bboey, 
AttT.,  Johnaon 
BaUmng,  Sbieve- 

CrowDrilUncand 
Producing  Co. 

BoUo  Petndeom  Co., 
14S3  SkiiTln  Tower 
Hotel,  Oklahoma 
CltyiOkla. 

Booony  MobU  Oil  Co., 
In&.  P.O.  Box  »0. 
Jitaat  21,  Tex. 

Quir  Oil  Corp.,  P.O. 
Dnwcr  2100,  Hoas- 
ton  1,  Tex. 

Sonny  Mld-Conti- 
neDtOaCo.,P.O. 
BozaoaB,Tiila2, 
Okla. 

Peerlea  OQ  A  Oas 
Co.,  WTO  Denver 
Club  BoUdlnx, 
DenTer2,  Colo. 

Arkansas  Ftiel  Oil 
Corp.,  c/o  Boas, 
Marsh  &  Foster 
Attys.,  72S  16th 
Street  NW., 
Wasblncton  5, 
D.C. 

Arkansas  Fuel  Oil 
Corp.  (Operator), 
etaL 


Bate 
sobed- 

oleNo. 


20 
1 

2A 
2 

1 
30 

IW 

41 

IflO 


Sopple- 
nant 
No. 


17 
4 


Pnrcbaser  and  producing  area 


Amoont 

of 
umaal 
Increase 


Date 

filing 

tendered 


44 


Kansas-Nebraska  Natoral  Oas  Co.,  Inc.  >  (20 

(Texas  County,  Okla.). 

Loolsiana  Nevada  Transit  Co.   (Cotton       •  51, 341 
Valley    Field,    Webster    Parish,  La.) 
(Northern  La.). 

Texas    Eastern  Trans.   Corp.    (N.  Port         17,005 

Neches  Field,  Orange  Co.,  Tex.)  (R.R. 

Dist.  No.  3). 
Arkansas    Louisiana    Gas   Co.   (Athens  '  612 

Field,  Claiborne  Parish,  La.)  (Northern 

La.). 


Arkansas   Louisiana  Oas  Co.    (Colquitt  "  1,031 

Field,  Claiborne  Parish,  La.)  (Northern 
La.). 

Natural   Oas   Pipeline   Co.   of  America  >  164 

(Beaver  County,  Okla.). 


Northern    Natural    Gas    Co.    (Hugoton  ">20' 

Field,  Finney  County,  Kansas)  (Kan- 
Texas'  Oas   Pipe   Line   Corp.    (Big  HIU        "11,626 
Field,  Jefferson  County,  Tex.)   (R.R. 
Dist.  No.  3). 
Natural   Gas   Pipeline   Co.   of  America       "  16,  <05 
(Wise  County  Fields,  Jack,  Wise,  and 
Parker    Counties,    Tex.)    (R.R.    Dist. 
Nos.  eand7B). 
Hugoton  Plains  Gas  and  Oil  Co.  (Hugoton       "  11,  lOK 

Field,    Texas   County,    Okla.)    (Okla- 
homa). 
United  Gas  Pipe  Line  Co.  (Bourg  Fiel.l,         '  7,300 
Terreboime  Parish,  La.)  (Southern  La.». 


United  Gas  Pipe  Line  Co.  (Cresent  FariiLs        '  52,  560 
Field,  Terrebonne  Parish,  La.)  (tjouth- 
em  Ia.). 


11-  2-60 
11-  2-^ 

11-  2-60 
11-  3-60 


Effective 
date 
onka 
sus- 
pended 


«12-»-<)0 
«12-  3-60 

«12-  3-60 
•  12-21-60 


Date 
sus- 
pended 
until— 


11-  7-60  •  12-21-60 


11-  7-60 

U-  7-60 
11-  8-60 
11-  8-60 

11-  8-60 

11-  8-60 


•  12-  0-60 

>12-  8-60 

•  12-  0-60 

•  12-30-60 

•  12-  0-60 
•  1-  1-61 


11-  8-60     •!-  1-61 


6-  8-61 
II 12-  4-60 

6-  3-61 
!•  12-22-80 

!•  12-22-60 
6-  0-61 

6-  0-61 
fr-  0-61 
6-30-61 

>»  12-10-60 

6-  1-61 

6-1-61 


Cents  per  Mcf 


Rate  in 
effect 


Proposed 

hicreased 

rate 


16.6 
11.274 

14.8 
13. 471 

12.888 
15.0 

12.0 

14.1344 

13.3748 

8.050 


•16.8 
4 13. 1753 

•15.0 
•13.92 

« •  13. 337 

••16.0 

•17.0 
•  16.8 
>  »14.  3844 

•  ■'18.049C 


Rate  in 
effect  sub- 
ject to 
refund  in 
Docket 
Nos. 


R160-135 
R16ai95 

R160-367 
'  0-17684 

»  0-17531 


20. 25        ♦22.  25 


20.25 


•22.25 


G-12097 


G-1003fi 


>  Peilodic  increase  per  eontract.  ■     ,  „^  ,      , 

•  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  30  days 
nottn. 

*Tbb  pnsitire  is  14.65  peia. 

« Tbe  pnwire  is  16.025  psia. 

I  Badetermlned  increase  per  contract. 

•  Tbe  stated  effective  is  the  effective  date  requested  by  respondent. 
'  Inaofar  as  it  pertains  to  tax  reimbursement  only. 

•  Indadet  0.05  cent  per  Mcf  lor  oompreasion  deducted  by  buyer. 

•  Bate  labject  to  Bta  adjustment  above  1000  Btu  (by  0.5  cent  per  Mcf) . 
M  Badetermlned  increase,  by  arbitntion,  per  contract. 

u  Fwlodk)  inerease  plus  applicable  tax  reimbursement. 


Subject  to  Btu 


1'  Includes  0.25  cent  per  Mcf  for  dehydration  charged  by  seller. 

adjustment.  ,  _    .  ,  ,.  ,„, 

"  Rate  of  21. 75  cents  at  16.4  peia  corrected  for  compressibility. 

i«  Revenue-sharing  increase  based  on  buyer's  rate  to  Northern  Natural  Gas  Com- 
pany, less  1.25  cents.  ,      J.  .      ^,    ^  .  .J      ^ 

|»  Suspended  for  one  day  (question  involved  is  contract  interpretation). 

'•  Susiwnded  for  one  day  (Includes  questionable  reimbursement  for  Louisiana 
severance  tax.  Only  such  tax  portion  of  Crow's  increased  rate  is  made  efTective 
subject  to  refund).  ,  .  ,        ^    ^    ^,    .-.         v  .      i  ,i 

!'  Susfiended  for  one  day  (based  on  buyer's  resale  rate  to  Northern  Natural  Uas 
Company  which  is  now  in  ofTect  subject  to  refund  In  Docket  No.  RI60-102). 


The  increased  rates  and  cbarges  so 
IMToposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

■nie  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
meot  ot  the  provisions  of  the  Natural 
Oas  Act  that  the  Commission  enter  upon 
hearings  concerning  the  lawfulness  of 
the  several  proposed  changes  and  that 
the  above-designated  suplements  be 
suspended  ai^  the  use  thereof  deferred 
as  hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  car- 
rying out  the  provisions  of  the  Natural 
Oas  Act  that  Supplonent  No.  5  to  Cot- 
t<m  Valley  Operators  committee  (Oper- 
ator), et  al's  (Operators  Committee) 
FPC  Gas  Rate  Schedule  No.  1;  Supple- 
moits  No.  4  to  Crow  Drilling  and  Pro- 
ducing Company's  (Crow)  FPC  Oas  Rate 
Schedules  Nos.  1  and  2.  respectively,  and 
Smiplement  No.  3  to  Peerless  Oil  h  Gas 
Company's  (Peerless)  FPC  Gas  Rate 
fichftrtulA  No.  5,  be  allowed  to  take  effect 
8id>Ject  to  r^und  upon  the  timely  filing 
of  their  agreements  and  imdertakings, 
as  hereinafter  ordered. 


The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  5  thereof,  the  Commission's  rules 
of  practice  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from 
the  Secretary  concerning  the  lawfulness 
of  the  several  proposed  increased  rates 
and  charges  contained  in  the  above -des- 
ignated supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  each  of  the  above- designated 
supplements  is  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi- 
cated in  the  above  "Rate  Suspended  Un- 
til" column,  and  thereafter  until  such 
further  time  as  it  is  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 

Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise 
ordered  by  the  Commission. 


(D)    Supplement  No.  5  to  Operators 
Committee's  FPC  Gas  Rate  Schedule  No. 
1    (proposing   a  redetermined  rate  in- 
crease the  contract  interpretation   for 
which  is  questionable  and  should  be  de- 
termined  after  hearing) ;   Supplements 
No.  4  to  Crow's  FPC  Gas  Rate  Schedules 
Nos.  1  and  2,  respectively,  and  Supple- 
ment No.  3  to  Peerless'  FPC  Gas  Rate 
Schedule  No.  5,  shall  be  effective  (with 
only  the  Louisiana  severance  tax  reim- 
bursement portion  of  Crow's  increased 
rates  shall  be  effective  subject  to  refund) 
as  of  December  4,  1960,  December  22, 
1960,  and  December   10,   1960,   respec- 
tively: Provided,  however.  That  within 
20  days  from  the  date  of  the  issuance 
of    this    order.    Operators    Committee, 
Crow  and  Peerless  shall  file  under  Docket 
Nos.  RI61-254,  RI61-256  and  RI61-261, 
respectively,  with  the  Secretary  of  the 
Commission  their  agreements  and  under- 
takings to  comply  with  the  refunding 
and  reporting  procedure  required  by  the 
Natural  Gas  Act  and   §  154.102  of  the 
regulaticms  thereunder.   The  agreements 
and  imdertakings  shall  be  signed  by  Re- 
spondent, or  if  Resjwndait  is  a  corpora- 
tion,   signed    by    a    responsible    officer 


Friday,  December  9,  1960 

thereof  accompanied  by  proper  authori- 
zation fnwn  the  Board  of  Directors  and 
by  a  certificate  showing  service  of  copies 
upon  all  purchasers  under  the  rate 
schedule  involved.  Unless  Respondents 
(Operators  Committee,  Crow  and  Peer- 
less) are  advised  to  the  contrary  within 
15  days  after  the  filing  of  such  agree- 
ments and  undertakings,  their  agree- 
ments and  undertakings  shall  be  deemed 
to  have  been  accepted. 

(E)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washing- 
ton 25,  D.C,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  January  14. 
1961. 

By  the  Commission. 

Joseph  H.  Outride, 
Secretary. 


IP.R.    Doc. 


60-11429;    Filed, 
8:46  a.m.1 


Dec.    8,    1960; 


I  Docket  No.  CP61-127 1 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

December  2,  1960. 

Take  notice  that  on  October  27,  1960, 
El  Paso  Natural  Gas  Company,  P.O.  Box 
1492,  El  Paso,  Texas  (Applicant),  filed 
in  Docket  No.  CP61-127  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  c<m- 
venience  and  necessity  authorizing  the 
construction,  during  the  calendar  year 
1961,  and  operation  of  small  scale  rou- 
tine budget-type  facilities  to  enable  Ap- 
plicant to  sell  and  deliver  natural  gas  to 
existing  jurisdictional  customers  on  a 
short-term  project  basis  for  resale  for 
use  in  drilling  oil  or  gas  weUs,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  proposed  facilities  consist  of: 

(1)  Main  line  or  field  system  tap  fa- 
cilities, together  with  the  standard  ap- 
purtenances necessary  for  the  operation 
of  same,  to  be  installed  at  not  to  exceed 
25  separate  locations,  at  an  estimated 
cost  of  $350.00  per  tap,  or  a  total  maxi- 
mum of  not  to  exceed  $8,750  for  25  taps; 
and 

(2)  Portable  measuring  and  regulating 
f  aciUties,  together  with  the  standard  ap- 
purtenances necessary  for  the  operation 
of  same,  to  be  installed  at  not  to  exceed 
a  total  of  25  main  line  or  field  system  tap 
locations,  at  an  estimated  cost  of  $1,200 
per  station,  or  a  total  maximum  of  not  to 
exceed  $30,000  for  25  stations. 

Applicant  proposes  to  render  resale 
drilling  gas  service  for  not  to  exceed  25 
drilling  projects  which  would  require 
from  200  Mcf  per  day  to  3,000  Mcf  per 
day  per  well  for  a  period  ranging  from 
30  to  90  days  which  is  stated  to  be  the 
normal  duration  of  drilling  operations 
per  well. 

No  increase  in  main  line  capwity  is 
proposed  by  Applicant,  and  all  sales  and 
deliveries  would  be  made  under  rates  on 
file  with  the  Commission. 

No.  238 8 


FEDEftAL  REOISTER 

The  purpose  of  this  budget-type  ap- 
plication Is  to  avoid  the  time  required 
for  the  filing,  processing  and  authorisa- 
tion of  separate  specific  projects  as  each 
might  come  up,  and  to  eliminate  the 
need  for  abandonment  applications  at 
the  end  of  each  such  proposed  sale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Janu- 
ary 11.  1961,  at  9:30  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the 
proceedings  pursuant  to  the  provisions 
of  §  l.SO(c)  (1>  or  (2)  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un- 
necessary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10)  on  or 
before  December  27,  1960.  PaUure  of 
any  party  to  appear  at  and  participate 
in  the  hearing  shall  be  construed  as 
waiver  of  and  concurrence  in  omission 
herein  of  the  intermediate  decision  pro- 
cedure in  cases  where  a  request  therefor 

is  made. 

Michael  J.  Farrell. 
Acting  Secretary. 


[FH.    Doc.    60-11430;    Piled,    Dec.    8, 
8;46  a.m.] 


1960; 


(Docket  No.  CP61-137] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application  and  Date  of 
Hearing 


Deceicber  2, 1960. 

Take  notice  that  on  November  2, 1960, 
Transcontinental  Oas  Pipe  Une  Corpora- 
tion, 3100  Travis  Street,  Houston  6, 
Texas,  (Applicant),  filed  in  Docket  No. 
CP6 1-137  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and  deliv- 
ery to  South  Jersey  Gas  Company  (South 
Jersey)  of  1,000  Mcf  of  natural  gas  per 
day  under  Applicant's  presently  effective 
FPC  Rate  Schedule  LTP-3  from  date  of 
authorization  to  February  15,  1961,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  Is  on  file  with  the  Commission 
and  Ojpen  to  public  inspection. 

By  order  of  the  Commissicm  issued 
November  17,  1959,  in  Docket  Nos. 
O-16603,  et  al..  Applicant  was  authorized 
to  sell  and  deUver  7.400  Mcf  of  natural 
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gas  per  day  to  Palmerton  Oas  Company 
(Palmerton),  under  Applicant's  PPC 
Rate  Schedule  CD-3,  of  which  Palmerton 
had  contracted  to  reseU  7,000  Mcf  per  day 
on  a  firm  basis  to  New  Jersey  Zinc  Com- 
pany of  Pennsylvania  (New  Jersey  Zinc) 
for  use  in  the  latter's  plants  in  the 
Borough  of  Palmerton. 

Because  of  a  strike  now  in  progress. 
New  Jersey  Zinc  is  unable  to  take  the 
entire  volume  which  it  has  contracted  to 
purchase  from  Palmerton.  To  relieve 
New  Jersey  Zinc,  Palmerton  has  re- 
quested South  Jersey  and  South  Jersey 
has  agreed  to  take,  until  February  15, 
1961.  1.000  Mcf  of  natural  gas  under 
Applicant's  FPC  Rate  Schedule  VTF-3 
(which  has  the  same  demand  and  com- 
modity charges  as  its  FPC  Rate  Schedule 
CD-3)  from  Applicant  which  would 
otherwise  be  delivered  to  Palmerton  for 
resale  to  New  Jersey  Zinc. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Janu- 
ary 17,  1961,  at  9:30  a.m.,  e.s.t.,  In  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.C,  concerning  the  matters  in- 
volved in  and  the  Issues  presented  by 
such  application:  Prot;Wed,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the 
proceedings  pursuant  to  the  provisions 
of  §  1.30(c)  (1)  or  (2)  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
Under  the  procedure  herein  provldedior. 
unless  otherwise  advised.  It  will  be  un- 
necessary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.C,  In  aopordance 
with  the  niles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Jan- 
uary 6,  1961.  Failure  of  any  party  to 
appear  at  and  participate  In  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


Michael  J.  Farbxll, 
Acting  Secretary. 

|F.R.    Doc.    60-11431:    PUed.    Dec.    8.    IWO; 
8:46  a.m.| 


LAND  WITHDRAWN  IN  PROJECT 
NO.  324 

Partial  Vocotion  of  Withdrawal  and 
Order  Denying  ApplicdMon  in  Part 

Dbcbmbkr  1.  1960. 

Docket  No.  DA-59-Arkan5as— Bureau 
of  Land  Managonent,  United  SUtes 
Department  of  the  Interior. 

The  Bureau  of  Land  Management. 
United  States  Department  of  the  In- 
terior, has  requested  that  the  Oommls- 
slon  review  the  necessity  tor  the  exl»t- 
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Ing  mwer  wltbdnwal  pertaining  to  the 
foUowlna  deeetttwd  Uuid: 

rarm  VBDNaMi.  Ummwuh,  Kamia* 

T.  ai  H..  &  96  W.. 
8*0.  7.  Aactlonia  W^. 

Tbe  above-described  land  lies  on  both 
sides  of  Cedar  Creek,  a  short  distance 
above  the  confluence  of  Cedar  Credc 
with  the  White  River,  and  was  reserved, 
among  other  lands,  pursuant  to  the  fil- 
ing on  December  31, 1925.  of  an  m)plica- 
tlon  for  a  license  for  proposed  Project 
No.  324.  The  license  for  the  project  was 
terminated  by  tbe  Commission  on  July 
16.  1935. 

The  land  in  the  fractional  E^WV^  of 
said  see.  7  is  affected  to  some  extent  by 
the  iwwmiim  flow  line  (931  feet  eleva- 
tion) of  the  Table  Rock  dam  and  reser- 
voir now  under  construction  for  flood 
control  and  power  purposes  on  the  White 
River  by  the  Corps  of  Engineers. 

In  view  of  the  imminent  complete  de- 
vekypment  of  this  portion  of  the  river, 
it  appears  that  the  lajid  in  the  fractional 
W^WMi  of  sec.  7  Is  no  longer  required 
for  tbe  purposes  of  power  development. 

Tlie  Commimlon  finds: 

(1)  Inasmuch  as  the  land  in  the  frac- 
tional E^W^  of  sec.  7.  T.  21  N.,  R.  26 
W..  VUth  Principal  Meridian.  Arkansas, 
Is  vatudde  for  power  purposes,  the  power 
withdrawal  with  respect  thereto  should 
not  be  revoked. 

(2)  Under  tbe  circumstances  a  deter- 
mination that  the  value  of  the  land  de- 
Bczibtd  in  finding  (1)  herein  will  not  be 
injured  or  destroyed  for  purposes  of 
power  devek>pment  by  location,  entry. 
or  aeleetlon  under  the  public  land  laws 
is  not  Justified. 

(3)  The  existing  power  withdrawal 
pertaining  to  the  land  in  the  fractional 
WMiW%  of  sec.  7.  T.  21  N..  R.  26  W.. 
Fifth  Principal  meridian.  Arkansas,  pur- 
suant to  tile  filing  of  the  i^pplication  for 
a  license  for  proposed  Project  No.  324 
serves  no  useful  purpose  and  vacation  of 
tbe  withdrawal  is  in  the  public  interest. 
.    TbA  Oranmljwlon  orders: 

(A)  Tbe  existing  power  withdrawal 
pertaining  to  the  land  described  in  find- 
ing (3)  herein  under  section  24  of  the 
Fedoral  Water  Power  Act  pursuant  to 
the  flUng  of  the  api^ication  for  a  license 
for  pn^oaed  Project  No.  324  is  vacated. 

(B)  Tbe  apifllcation  insofar  as  it  per- 
tains to  the  land  described  in  finding  (1) 
herein  is  denied. 

By  the  Commission. 

Joseph  H.  Outride. 
Secretary, 

IFJt.   Doc.    60-11432;    Piled,   Dec.    8,    I960: 
8:47  s.m.] 


MTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SeaiON  APPLICATIONS 
FOR  RELIEF 

December  6. 1960. 

Protests  to  tbe  granting  of  an  i^ipll- 
eatioB  must  be  prepared  tn  accordance 
with  Role  40  <rf  the  general  niles  of 
practice  (49  CFR  1.40)  and  filed  within 


NOTICES 

15  days  from  the  date  o'f  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

PSA  No.  36756:  Iron  or  steel  wire  to 
Memphis,  Tenn.  Piled  by  O.  W.  South, 
Jr.,  Agent  (No.  A4048),  for  Interested 
rail  carriers.  Rates  on  iron  or  steel  wire, 
In  carloads,  as  described  in  the  applica- 
tion, from  Gulf  port.  Miss.,  Mobile,  Ala.. 
Pensacola  and  Panama  CiTity,  Pla.  (Im- 
port), to  Memphis,  Tenn. 

Grounds  for  relief:  Market  competi- 
tion and  port  relationship. 

Tariff:  Supplement  68  to  Southern 
Freight  Association  tariff  I.C.C.  S-87. 

PSA  No,  36757:  Substituted  service — 
TPAW  and  PRR  for  Spector  Freight 
Systems,  Inc.  Filed  by  The  Eastern 
Central  Motor  Carriers  Association,  Inc., 
Agent  (No.  168),  for  interested  carriers. 
Rates  on  property  loaded  in  trailers  and 
transported  on  railroad  flat  cars,  be- 
tween Peoria,  m.,  on  the  one  hand,  and 
Kearny,  N.J.,  and  Philadelphia,  Pa.,  on 
the  other,  on  traffic  originating  at  or 
destined  to  such  points  or  points  be- 
yond as  described  in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  5  to  Eastern  Cen- 
tral Motor  Carriers  Association,  Inc., 
tariff  MF-I.C.C.  A-185. 

PSA  No.  36758:  Stibstituted  service — 
PRR  for  Middle  Atlantic  Transporta- 
tion Co..  Inc.  Filed  by  The  Eastern 
Central  Motor  Carriers  Association,  Inc., 
Agent  (No.  169),  for  interested  carriers. 
Rates  on  property  loaded  in  trailers 
and  transported  on  railroad  flat  cars, 
between  Kearny,  N.J.,  on  the  one  hand, 
and  Cincinnati.  Cleveland,  Columbus, 
Dasrton  and  Toledo,  Ohio,  and  Detroit, 
Mich.,  on  the  other,  on  traffic  originating 
at  or  destined  to  such  points  or  points 
beyond  as  described  in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

TarifT:  Supplement  5  to  Eastern  Cen- 
tral Motor  Carriers  Association,  Inc.. 
tariff  I£P-I.C.C.  A-185. 

PSA  No.  36759:  Substituted  service — 
PRR,  Et  Al.,  for  Middle  Atlantic  Trans- 
portation Co.,  Inc.  Rled  by  The  Eastern 
Central  Motor  Carriers  Association,  Inc., 
Agent  (No.  170),  for  interested  cairiers. 
Rates  on  property  loaded  in  trailers  and 
transported  on  railroad  flat  cars,  be- 
tween East  Cambridge,  Holyoke  and 
Worcester,  Mass.,  on  the  one  hand,  and 
Cincinnati,  Cleveland.  Columbus,  and 
Toledo,  Ohio  and  Detroit.  Mich.,  on  the 
other,  on  traffic  originating  at  or  des- 
tined to  such  points  or  points  beyond 
as  described  in  the  application. 

Groimds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  5  to  Eastern  Cen- 
tral Motor  Carriers  Association,  Inc., 
tariff  MP-I.C.C.  A-185. 

PSA  No.  36760:  Substituted  service — 
PRR.  Et  Al,  for  Middle  Atlantic  Trans- 
portation Co.,  Inc.  Piled  by  The  Eastern 
Central  Motor  Carriers  Association,  Inc., 
Agent  (No.  171),  for  interested  carriers. 
Rates  on  property  loaded  in  trailers  and 
transported  on  railroad  fiat  cars,  be- 
tween Cincinnati.  Cleveland,  Toledo, 
Ohio  and  Detroit,  Mich.,  on  the  one  hand, 
and  Boston  and  Worcester,  Mass.,  and 


Hartford.and  New  Haven,  Conn.,  on  the 
other,  also  between  Columbus,  Ohio  on 
the  one  hand,  and  Boston  and  Worcester. 
Mass.,  on  the  other. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  5  to  Eastern  Cen- 
tral Motor  Carriers  Association,  Inc., 
tariff  MF-LC.C.  A-185. 

PSA  No.  36761:  Substituted  service — 
C&O  and  LV  for  Middle  Atlantic  Trans- 
portation Co.,  Inc.,  Et  Al.  Filed  by  The 
Eastern  Central  Motor  Carriers  Associa- 
tion, Inc.,  Agent  (No.  172),  few  inter- 
ested carriers.  Rates  on  property  loaded 
in  trailers  and  transported  on  railroad 
flat  cars,  between  Jersey  City,  N.J.,  on 
the  one  hand,  and  Detroit  and  Saginaw. 
Mich.,  on  the  other,  on  traffic  originating 
at  or  destined  to  such  points  or  points 
beyond  as  described  in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  5  to  Eastern  Cen- 
tral Motor  Carriers  Association.  Inc., 
tariff  MF-I.C.C.  A-185. 

PSA  No.  36762:  Substituted  service- 
Maine  Central  RR  for  Maine  Freight- 
ways.  Filed  by  Maine  Motor  Rate  Bu- 
reau. Agent  (No.  1),  for  Interested  car- 
riers. Rates  on  property  loaded  in 
trailers  and  transported  on  railroad  flat 
cars,  between  Portiand,  Maine  and 
Bangor,  Maine,  on  traffic  originating  at 
or  destined  to  such  points  or  points  be- 
yond as  described  in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

PSA  No.  36763 :  Anhydrous  ammonia  to 
Florida  points.  Piled  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-7939), 
for  interested  carriers.  Rates  on  an- 
hydrous ammonia,  in  tank-car  loads, 
from  Lake  Charles,  La.,  and  Houston, 
Texas,  to  Agricola,  Armour,  Bonnie, 
Brewster,  East  Tampa,  Nichols,  Pierce, 
Rldgewood,  Royster  and  Tampa,  Pla. 

Grounds  for  relief:  Barge  competition. 

Tariff:  Supplement  117  to  South- 
western Freight  Bureau,  tariff  I.C.C. 
4290. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

IPJR.   Doc.   60-11444;    PUed,    Dec.    8,    1960; 
8:49  a.in.] 

[Notice  421] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  6,  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179).  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Piursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position.    The  matters  relied  upon  by 
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petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  63660.  By  order  of  De- 
cember 2.  1960.  the  Transfer  Board  ap- 
proved the  transfer  to  Dunn's  Van  Lines, 
Inc  ,  Odessa,  Tex.,  of  Certificate  in  No. 
MC  104850.  issued  May  15,  1958.  to 
Ralph  S.  Dunn,  doing  business  as  Dimn's 
Van  Line,  Odessa,  Tex.,  authorizing  the 
transportation  of:  Household  goods,  be- 
tween points  in  Texas,  Louisiana.  New 
Mexico,  and  Oklahoma;  and  household 
goods,  and  immigrant  movables,  between 
points  in  Logan  County,  Okla.;  on  the 
one  hand,  and,  on  the  other  points  in 
Kansas.  Roy  A.  Downey,  P.O.  Box  4134, 
Odessa,  Tex.,  attorney  for  applicants. 

No.  MC-FC  63674.  By  order  of  No- 
vember 30,  1960.  the  Transfer  Board  ap- 
proved the  transfer  to  Andrews  Van 
Lines.  Inc..  7th  and  Park,  Norfolk,  Nebr., 
of  Certificates  in  Nos.  MC  26825  and  MC 
26825  Sub  3.  Issued  March  2.  1955,  and 
March  15,  1957,  respectively,  to  Albert 
Roy  Andrews,  doing  business  as  Andrews 
Van  lines,  7th  and  Park,  Norfolk,  Nebr., 
authorizing  the  transportation  of: 
Household  goods,  between  points  in  Colo- 
rado, Illinois,  Indiana.  Iowa,  Kansas. 
Kentucky.  Michigan,  Minnesota.  Mis- 
souri, Nebraska.  New  Jersey.  New  York, 
North  Dakota,  Ohio.  Oklahwna.  Pennsyl- 
vania, South  Dakota,  Tennessee.  Texas, 
Virginia.  West  Virginia.  Wisconsin,  and 
Wyoming,  between  Philadelphia,  Pa.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York.  New  Jersey.  Delaware, 
Maryland,  Virginia,  and  the  District  of 
Columbia,  between  points  in  Montana, 
on  the  one  hand,  and,  on  the  other, 
points  in  Montana.  Idaho,  North  Dakota. 
Oregon.  South  Dakota.  Utah.  Wyoming, 
and  Washington. 

No.  MC%-PC  63681.  By  order  of  No- 
vember 30.  1960.  the  Transfer  Board 
approved  the  transfer  to  John  P.  Sever- 
son  and  Junior  R.  Finer.,  a  partnership, 
doing  business  as  Severson  and  Finer 
Trucking,  Leland,  Iowa,  of  Certificate  in 
No.  MC  25138,  Issued  June  12.  1941,  to 
Omer  Maakestad,  Leland.  Iowa,  author- 
izing the  transportation  of:  Livestock, 
from  Leland,  Iowa,  to  Austin.  Minn.,  and 
Tankage,  from  Austin.  Minn.,  to  Leland. 
Iowa. 

No.  MC-PC  63716.  By  order  of  No- 
vember 30.  1960,  the  Transfer  Board 
approved  the  transfer  to  John  C.  Bow- 
man, doing  business  as  J.  C.  Bowman 
Trucking  Co.,  Natchez.  Miss.,  of  Certifi- 
cate No.  MC  50242  Sub  1,  issued  Novem- 
ber 30,  1956,  to  L.  J.  Denny  and  J.  R. 
Denny,  doing  business  as  L.  J.  Denny 
and  Son  Trucking  Company,  Vidalia. 
La.,  authorizing  the  transportation  of: 
Structural  steel,  tanks,  heavy  machinery, 
and  oilfield  equipment,  materials,  and 
supplies.  In  truck  loads,  between  points 
in  Louisiana  and  Mississippi;  trees,  be- 
tween points  in  Mississippi,  on  the  one 
hand,  and,  on  the  other.  New  Orleans. 
La.,  and  points  in  Louisiana  within  ten 
miles  of  New  Orleans;  and  boats,  be- 
tween points  in  Louisiana  and  Missis- 
sippi. Harold  D.  Miller,  Jr.,  700  Petro- 
leum Building,  Jackson,  Miss.,  attorney 
for  applicants. 
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No.  MC-FC  63712.  By  order  of  No- 
vember SO,  1960.  the  Transfer  Board 
approved  the  transfer  to  River  Traila 
Transit  Lines  Inc.,  340  Central  Ave., 
Dubuque,  Iowa,*  of  Certificates  in  Nos. 
MC  68522  Sub  1,  and  MC  58522  Sub  6, 
issued  December  12,  1955,  and  Jime  8, 
1956,  respectively,  to  Joseph  F.  Wenzel. 
doing  business  as  River  Trails  Transit 
Lines,  340  Central  Ave.,  Dubuque,  Iowa, 
authorizing  the  transportation  of:  Pas- 
sengers and  their  baggage,  and  express, 
newspapers,  and  mail  hi  the  same  ve- 
hicle with  passengers,  between  various 
named  points  in  Illinois.  Iowa,  and 
Wisconsin. 

No.  MC-FC  63729.  By  order  of  No- 
vember 30.  1960,  the  Transfer  Board 
approved  the  transfer  to  Wymore  Trans- 
fer Co..  a  Corporation.  Oregon  City. 
Oreg..  of  Certificate  in  No.  MC  475.  is- 
sued August  9,  1950,  to  Eugene  Wymore, 
doing  business  as  Wymore  Transfer  Co., 
Oregon  City,  Oreg..  authorizing  the 
transportation  of:  Paper,  paper  products, 
paper  mill  suppUes.  machinery,  and 
equipment,  between  Oregon  City.  Oreg.. 
and  Camas.  Wash.,  and  household  goods, 
between  West  Linn  and  Oregon  City. 
Oreg.,  on  the  one  hand.  and.  on  the  other, 
points  in  Washington.  Earle  V.  White, 
2130  Southwest  Fifth  Avenue.  Portland 
1.  Oreg..  attorney  for  applicants. 

No.  MC-FC  63739.  By  order  of  No- 
vember 30,  1960,  the  Transfer  Board 
approved  the  transfer  to  Domenic  Cris- 
tinzio.  Inc.,  Philadelphia.  Pa.,  of  a  por- 
tion of  Certificate  No.  MC  94436,  issued 
November  21.  1960.  to  James  Adams, 
doing  business  as  Adams  Moving  &  Haul- 
ing Co.,  Philadelphia,  Pa.,  authorizing 
the  transportation  of:  Household  goods, 
between  Philadelphia,  Pa.,  and  points 
within  25  miles  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
New  York,  N.Y..  Commercial  Zone,  as 
defined  by  the  Comn:ilsslon,  and  points 
in  New  Jersey,  Delaware,  Maryland,  and 
the  District  of  Columbia.  Morris  J. 
Wlnokur.  1920  Two  Penn  Center  Plaza, 
Philadelphia.  Pa.,  attorney  for  appli- 
cants. 

No.  MC-FC  63742.  By  order  of  Novem- 
ber 30.  1960.  the  Transfer  Board  ap- 
proved the  transfer  to  Bl-State  Trans- 
fer. Inc..  St.  Louis,  Mo.,  of  Certificate 
in  No.  MC  3165.  Issued  November  21, 1941, 
to  John  Hamm  Transfer  Company,  a 
Corporation,  St.  Louis.  Mo.,  authorizing 
the  transportation  of:  General  Commod- 
ities, with  the  usual  exceptions  Including 
household  goods  and  commodities  in 
bulk,  between  points  In  the  St.  Louis. 
Mo.-East  St.  Louis.  111.,  Commercial 
Zone.  Austin  C.  Knetzger,  722  Chestnut 
Street,  St.  Louis.  Mo.,  attorney  for 
applicants. 

No.  MOPC  63752.  By  order  of  De- 
cember 2.  1960.  the  Transfer  Board  ap- 
proved the  transfer  to  Mahr  Freight 
Lines.  Inc..  South  Wlndson.  Conn.,  of 
the  remaining  portion  of  Certificate  No. 
MC  2108,  Issued  June  3,  1941,  to  Bay 
State  Motor  Express  Company,  a  Cor- 
poration, Boston,  Mass.,  authorizhig  the 
transportation  of:  General  commodities, 
excluding  household  goods,  commodities 


12643 

in  bulk,  and  other  specified  commodities, 
over  regular  routes,  between  Cambridge 
and  Holyoke,  Mass.,  between  Cambridge 
and  Worcester,  Mass.,  between  Cam- 
bridge and  Haverhill.  Mass.,  between 
Cambridge  and  Lawrence,  Mass.,  between 
Boston,  Mass.,  and  Stamford,  Conn.,  be- 
tween Providence,  R.I.,  and  New  Haven. 
Conn.,  between  Boston,  Mass.,  and 
Franklin.  N.H..  and  between  Boston, 
Mass..  and  Dover,  N.H.;  latex,  wasWng 
compound  and  paper,  from  Boston, 
Mass.,  to  Amsterdam,  N.Y.;  and  gro- 
ceries, drugs,  rugs,  and  batteries,  from 
Boston.  Mass..  to  Albany,  N.Y.  Reubin 
Kaminsky.  410  Asylum  Street.  Hartford. 
Conn.,  attorney  for  transferee.  Arthur 
T.  Wasserman.  1  Court  Street.  Boston, 
Mass..   attorney  for  transferor. 

No.  MC-PC  63774.  By  order  of  No- 
vember 30,  1960,  the  Transfer  Board 
approved  the  transfer  to  Barney  L. 
Burke,  doing  business  as  Barney  Burke 
Transfer  Company,  100  Whithrope  Ave- 
nue, MlUen,  Ga.,  of  Certificate  No.  MC 
115874,  Issued  Jime  25,  1957.  to  Capus 
Burke,  403  East  Cotton  Avenue.  Mlllen. 
Ga.,  authorizing  the  transportation,  over 
irregular  routes,  of  lumber,  between 
points  in  a  described  portion  of  Georgia. 
on  the  one  hand,  and,  on  the  other. 
points  in  Florida  and  South  Carolhia. 

No.  MC-PC  63781.  By  order  of  No- 
vember 30,  1960.  the  Transfer  Board  ap- 
proved the  transfer  to  Arnold  E.  White, 
doing  business  as  A.  E.  White  Company, 
East  Rockaway.  N.Y..  of  Certificate  No. 
MC  101816  issued  March  2.  1955,  to 
Phoenix  Transportation  Co,  Inc., 
Brooklyn,  N.Y.,  authorizing  the  trans- 
portation of  household  goods  as  defined 
by  the  Commission,  over  Irregular  routes, 
between  New  York,  N.Y„  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Jersey,  Pennsylvania,  and  New  York. 
Arthur  J.  Plken,  160-16  Jamaica  Avenue, 
Jamaica  32.  N.Y..  attorney  for  appU- 
cants. 

No.  MC-PC  63783.  By  order  of  No- 
v^nber  30.  1960.  the  Transfer  Board  ap- 
proved the  transfer  to  GundenKm  Truck 
Lhie.  Inc..  Bejou,  Minn.,  of  Certificate 
in  No.  MC  20177.  issued  October  28. 1954. 
to  Lloyd  Gunderson.  doing  business  as 
Gunderson  Truck  Une,  BeJou,  Mhm..  au- 
thorizing the  transportation  of:  Three, 
batteries,  machinery,  tractors,  and  pe- 
troleum products,  in  containers,  between 
Fargo,  N.  Dak.,  on  the  one  hand,  and.  on 
the  other.  Winger.  Mcintosh,  and  Bejou, 
Minn. ;  Uvestock,  between  Winger,  Minn., 
and  points  within  15  miles  of  Winger, 
on  the  one  hand,  and,  on  the  other.  West 
Fargo  and  Union  Stockyards,  N.  Dak., 
and  general  commodities,  excluding 
household  goods,  c<xnmodities  in  bulk, 
and  other  specified  cmnmodities.  between 
Winger  and  Bejoii^  Minn.,  on  the  one 
hand,  and,  on  the  other,  Fargo,  West 
Fargo,  Union  Stockyards,  Southwest 
Fargo,  and  Grand  Forks.  N.  Dak.  Gene 
P.  Johnson,  Attorney  for  awUcants,  503 
First  National  Bank  Bldg..  Fargo,  N.  Dak. 

[SEAL]  Harold  D.  McCot, 

SecreUury. 

[P.R.   Doc.    60-11446;    Filed,   Dec.   t.   1960; 
8:4»ajn.] 
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Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7958  CO.] 

PART   13— PROHIBITED  TRADE 

PRACTICES 

Orsi,  Inc.,  et  al. 

Subpart — Misbranding  or  mislabeling : 
§  13.1185  Composition:  §  13.1185-90 
Wool  Prodticts  Labeling  Act.  Subpart— 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  I  13.1852  For- 
mal regulatory  and  statutory  require- 
ments: S  13.1852-80  Wool  Products  La- 
beling Act. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended,  sees. 
2-5.  54  SUt.  1128-1130;  15  U.S.C.  45,  68) 
[Cease  and  desist  order.  Oral.  Inc.,  et  al.. 
New  York.  N.Y.,  Docket  7968,  October  18, 
1960] 

In  the  Matter  of  Orsi,  Inc.,  a  Corpora- 
tion, and  Domenico  Orsi  and  Richard 
F.  C.  Bemporad,  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  a  New  York 
City  distributor  to  cease  violating  the 
Wool  Products  Labeling  Act  by  labeling 
as  "100  percent  Re-used  wool",  fabrics 
which  contained  substantially  less  than 
100  percent  woolen  fibers,  and  by  failing 
to  label  certain  fabrics  as  required  un- 
der the  Act. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents  Orsi. 
Inc.,  a  corporation,  and  its  officers,  and 
Domenico  Orsi  and  Richard  P.  C.  Bem- 
porad, individually  and  as  officers  of 
said  corporation,  and  respondents'  repre- 
sentatives, agents  and  employees,  direct- 
ly or  through  any  corporate  or  other  de- 
vice, In  connection  with  the  introduction 
into  c(xnmerce,  or  the  offering  for  sale, 
sale-,  transportation  or  distribution  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  and 
the  Wool  Products  Labeling  Act.  of  wool 
fabrics  or  other  wool  products,  as  "wool 
products"  are  defined  in  and  subject  to 
the  Wool  Products  Labeling  Act.  do 
forthwith  cease  and  desist  from  ftiis- 
brandlng  such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  identifying  such 
products  as  to  the  character  or  eunount 
of  the  constituent  fibers  contained 
therein. 

2.  Failing  to  affix  labels  to  such  prod- 
ucts showing  each  element  of  informa- 
tion required  to  be  disclosed  by  section  4 
(a)(2)  of  the  Wool  Products  Labeling 
Act  of  1939. 

It  is  further  ordered.  That  respondents 
Orsi,  Inc.  a  corporation,  and  its  officers, 
and  Domenico  Orsi  and  Richard  F.  C. 
Bemporad,  individually  and  as  officers  of 


said  corporation,  and  respondents'  repre- 
sentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  their 
products  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from 
misrepresenting  the  constituent  fibers  of 
which  their  products  are  composed  or 
the  percentage  or  amount  thereof  In 
sales  invoices,  shipping  memorandum  or 
any  other  manner. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  respondents  herein 
shall,  within  sixty  (60)  days  sifter  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  or- 
der to  cease  and  desist. 

Issued:  October  18, 1960. 

By  the  Commission. 

[SEAL]  Robert  M.   Parrish, 

Secretary. 

jF.R.    Doc.    60-11600;    Filed,    Dec.    9.    1960; 
8:47  a.m.] 


[Docket  7983  CO.] 

PART  13— PROHIBITED  TRADE 
PRAaiCES 

S.  Schneiderman  A  Sons  et  al. 

Subpart— Advertising  falsely  or  mis- 
leadingly:  §  13.155  Prices:  8  13.155-40 
Exaggerated  as  regular  and  cutomary. 
Subpart — Furnishing  means  and  instru- 
mentalities of  misrepresentation  or  de- 
ception: 9  13.1055  Furnishing  means  and 
instrumentalities  of  misrepresentation 
or  deception.  Subpart — Invoicing  prod- 
ucts falsely:  S  13.1108  Invoicing  products 
falsely:  §  13.1108-45  Fur  ProducU  Label- 
ing Act.  Subpart— Misrepresenting  one- 
self ftnd  goods— PRICES:  S  13.1805  Ex- 
aggerated as  regular  and  customary. 

(Sec.  6,  38  Stat.  721;  15  UJS.C.  46.  Interpret 
or  apply  sec.  S.  38  Stat.  719.  as  amended; 
sec.  8,  65  SUt.  179;  16  U.8.C.  45.  eW)  [Ceaae 
and  desist  order.  Joseph  Schneiderman  et  al. 
trading  as  S.  Schneiderman  &  Sons,  New 
York.  NY.,  Docket  7983.  October   13.   1960) 

In  the  Matter  of  Joseph  Schneiderman. 
Harry  Schneiderman.  and  Louis 
Schneiderman  Individually  and  as  Co- 
partners Trading  as  S.  Schneiderman 
A  Sons 

Consent  order  requiring  manufactur- 
ing furriers  In  New  York  City  to  cease 
violating  the  Fur  Products  Labeling  Act 
by  listing  fictitious  prices  on  consign- 
ment invoices  of  fur  products,  intended 
to  promote  the  sale  of  the  products,  and 
by  failing  to  maintain  adequate  records 
as  a  basis  for  such  pricing. 

The  order  to  cease  and  desist  is  as 
follows: 


It  is  ordered.  That  Joseph  Schneider- 
man, Harry  Schneiderman  and  Louis 
Schneidennan.  individually  and  as  co- 
partners trading  as  S.  Schneiderman  k 
Sons,  or  under  any  other  name,  and 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection  with 
the  introduction  or  manufacture  for  in- 
troduction into  commerce,  or  the  sale, 
advertising,  offering  for  sale,  transporta- 
tion or  distribution,  In  commerce,  of  fm- 
products;  or  in  connection  with  the  sale, 
manufacture  for  sale,  advertising,  offer- 
ing for  sale,  transportation  or  distribu- 
tion of  fur  products  which  have  been 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com- 
merce as  "commerce",  "fur"  and  "fur 
product"  are  defined  in  the  Fur  Products 
Labeling  Act,  do  forthwith  cease  and 
desist  from: 

A.  Falsely  or  deceptively  invoicing  fur 
products  by  representing,  directly  or  by 
implication,  on  invoices  that  the  former, 
regulsu*  or  usual  price  of  any  fur  product 
is  any  amoimt  which  is  in  excess  of  the 
price  at  which  respondents  have  for- 
merly, usually  or  customarily  sold  such 
products  in  the  recent  regular  course  of 
business ; 

B.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad- 
vertisement, representations,  public  an- 
nouncement or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in- 
directly, in  the  sale,  or  offering  for  sale 
of  fur  products,  and  which  represents, 
directly  or  by  implication  that  the 
former,  regular  or  usual  price  of  any 
fur  product  is  any  amount  which  is  in 
excess  of  the  price  at  which  respondents 
have  formerly,  usually  or  customarily 
sold  such  product  In  the  recent  regular 
course  of  business ; 

C.  Misrepresenting  in  any  manner  the 
savings  available  to  purchasers  of  re- 
spondents' fur  products; 

D.  Ms^ng  pricing  claims  or  repre- 
sentations respecting  prices  or  values  of 
fur  products  unless  re^pondoits  main- 
tain full  and  adequate  records  disclosing 
the  facts  upon  which  such  claims  and 
representations  are  based. 

By  "Decision  of  the  CommiBsion'^  etc.. 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  above-named 
respondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  repmi)  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  October  13, 1960. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[P.R.   Doc.    60-11601;    Filed.   Dee.   9.    I960: 
8:48  ajn.) 
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ritie  7— AGRICIILTIIRE 

C)Mipt«r  VIII— Commodity  Stabilisa- 
tion Sorvico  (Sugor),  Dopartmont  of 
AgricuHuro 

SUlCHArrfl  E— OETHMINATION  Of  SUGAi 
COMMMCIAILY  KCOVEIAMJ 

I  Sugar  Determination  838.7 1 

PART  833— MAINLAND  CANE 
SUGAR  AREA 

1960  Crop 

Pursuant  to  the  provisions  of  section 
302(a)  of  the  Sugar  Act  of  1948.  as 
amended  (hereinafter  r^erred  to  as 
"act"),  the  following  determination  is 
hereby  issued: 

§  S33.7  Sugar  eomnierciallr  recoverable 
from  sugarcane  in  the  mainland  cane 
sugar  area. 

(a)  Deftnliions.  For  the  purpose  of 
this  section,  the  terms : 

(I)  "Trash"  means  green  or  dried 
leaves,  sugareane  tope,  dirt  and  all  other 
extraneous  materiaL 

(2>  "Gross  weight"  means  the  total 
weight  (short  tons)  of  sugarcane,  includ- 
ing trash,  as  dellyered  by  a  producer  for 
processing  for  sugar  production. 

(3)  "Net weight"  means: 

(i)  In  Florida,  96.0  percent  of  gross 
weight,  and 

(II)  In  Louisiana,  the  weight  obtained 
by  deducting  the  weight  of  trash  from 
the  gross  weight  of  sugarcane  as  deliv- 
ered by  a  jnroducer. 

(M  itecooerable  sugar.  For  the  1960 
crop  of  sugarcane,  the  amoimt  of  sugar, 
In  hundredweight,  raw  value,  commer- 
cially recoverable  from  sugarcane  grown 
on  a  farm  in  the  Mainland  Cane  Sugar 
Area  and  marketed  (or  processed  by  the 
producer)  for  the  extraction  of  sugar 
or  liquid  sugar,  from  an  acreage  not  in 
excess  of  the  iHt>portionate  share  for  the 
farm,  shall  be  obtained  by  multiplying 
the  net  weight  of  the  sugarcane  in  tons 
by  the  rate  of  recoverabllity  specified  for 
the  average  percentage  of  sucrose  in  the 
normal  Juice  of  such  sugarcane  as 
follows: 

Rate  of 

recoverable 
(I)  For  Farm* in  ,^^^^ 

Louisiana:  (hundredweight) 

Percentage  ot  eucroae  In  per  ton  of 

normal  Juice:  ^  sugarcane 

8.0__ _ 0.  946 

9.0 1. 117 

10.0 1.  289 

11.0 1.  463 

12.0 1.  638 

13.0 1.  814 

14.0- __ 1.  992 

15.0 _ 2. 171 

16.0 2.  347 

nXi 2.  526 

18.0 2.  705 

>  Rates   for  the   Intervening  tenths  of   1 
percent  shall  be  calculated  by  interpolation. 


RULES  AND  REGULATIONS 

Rate  of  juice  extraction  per  ton  of  sugarcane  > , 

_         .                   recoverable  boiling  house  eflflciency  (the  ratio  of  the 

fShZ                  u     ri'"^  . .  amount  of  sugar  produced  to  the  amount 

rwFToa.                 (hundredweight)  ^j^^  ^^^j  theoreticaUy  be  produced). 

^•"•noSSi?u:S.T^ '"            ZaZZ  the  polarization  of  the  sugar  produced. 

8  0                               . 0.946  and  net  sugarcane  as  a  percent  of  gross 

9  0       II-IIII"1"I-II1-I1" III.  145  sugarcane.    The   calculation   also   used 

iQJoS................. 1.831  the   purity  or   retention   factor   which 

11.0 1-608  correlates  purity  of  normal  juice  with 

la.o... -- 1.684  sugar  recovery  based  on  the  well-estab- 

13.0 -- ---  1  859  lished  Winter-Carp  formula.    That  for- 

J*J —  2  XX5  mula  is  expressed  mathematically  as  foi- 
ls o " 2  383  lows:  Purity  or  Retention  Factor=(1.4- 

i7o"" '.'.".'"" '.W.  2.  bi>6  40/P  in  which  P  Is  purity  of  normal 

180           .    .. 2.734  juice.    For  the  purposes  of  this  deter- 

.  Rates  for  the  intervening  tenths  of  1  per-  mlnation,  Jhe  competed  purity  a^^^^^^^^ 

cent  Shall  be  calculated  by  interpolation.  the  various  ^O^^^^  ^^^^ /"^^°«,e„  ^^.^.^^ 

for  the  crop  years  1955,  1956.  1957,  1958 

Statement  or  Bases  and  Considerations  ^nd  1959  was  used. 

Determinations  of  amounts  of  sugar  In  calculating  sugar,  commercially  re- 

commercially    recoverable    from    sugar  coverable,  the  data  are  used  in  the  fol- 

beets  and  sugarcane  are  required  under  lowing  manner:    The  product  of  normal 

section  302(a)    of  the  act  to  establish  Juice     extraction     and    boiling     house 

the  amounts  of  sugar  upon  which  pay-  efficiency  is  divided  by  the  product  of  the 

ments  are  to  be  made  pursuant  to  the  polarization  of  sugar  produced  and  net 

j^(.  sugarcane  as  a  percent  of  gross  sugar- 

The  rates  of  sugar  commercially  re-  cane.    The  result  so  obtained  Is  multl- 

coverable  at  the  various  normal  juice  PWed  by  2.000  to  obtain  a  factor  which 

sucrose  levels,  as  specified  in  this  de-  when  multiplied  by  normal  juice  sucrose 

termination,  were  calculated  from  data  and  the  purity  or  retention  factor  for 

^..'_-        .        *K*v. ^  that  normal  juice  sucrose  gives  pounds  of 

reported  to  the  Department  by  the  proc-  ^^^J^i  ^  o^^  ^^^  ^^  ^^^  sugarcane.    By  use 

essors  of  sugarcane  for  sugar  in  each  ^^  ^^^  applicable  raw  value  conversion 

of  the  States  of  Florida  and  Louisiana.  ^^^^^  jn  accordance  with  section  101(h) 

The  calculation  made  use  of  data  repre-  qj  ^^le  Sugar  Act,  pounds  of  sugar  per 

senting  averages  in  each  State  for  the  ^on  of  net  sugarcane  are  converted  into 

crop  years  1955.   1956.  1957.  1958.  and  sugar,    commercially    recoverable    raw 

1959  of  each  of  the  factors  of  normal  value.     Elxpressed    mathematically   the 

juice  extraction  (the  quantity  of  normal  formula  reads: 

mw    RV  -  -     N.J.E.  X  B  J.B.  X  2.000  X  N.J .8.  X  PH.  X  R.V.C.F. 
CBS.,  BY.-  ^p^j  Qj  sugar)  ^  (net  sugarcane.  %  gross  sugarcane) 

Except  for  appropriate  changes  in  each  Order  No.  14,  as  amended  ( 7  CFR  Part 
of  the  two  moving  five-year  averages,  the  914).  regulating  the  handling  of  navel 
aforestated  calculation  is  the  same  as  oranges  grown  In  Arizona  and  designated 
that  used  for  the  1959  crop.  The  use  of  part  of  California,  efTective  under  the 
data  for  the  most  recent  five  crops  applicable  provisions  of  the  Agricultural 
results  in  Increases  in  rates  of  recover-  Marketing  Agreement  Act  of  1937,  as 
able  sugar  of  about  one  percent  as  an  amended  (7  U.S.C.  601-674),  and  upon 
average  for  both  Louisiana  and  Florida,  the  basis  of  the  recommendations  and 
Accordingly,  I  hereby  find  and  con-  information  submitted  by  the  Navel 
elude  that  the  aforestated  determination  Orange  Administrative  Committee,  es- 
wlU  effectuate  the  applicable  provisions  tablished  imder  the  said  amended  mar- 
of  the  act  ketlng  agreement  and.  order,  and  upon 
(Sec.  403.  61  Stat.  932;  7  U.S.C.  1153.  Inter-  Other  available  information,  it  is  hereby 
prets  or  applies  sees.  302.  303.  304;  61  Stat,  found  that  the  llmltaUon  of  handling 
930,  as  amended.  931:  7  us.c.  1132.  1133.  of  such  navel  oranges,  as  hereinafter 
1134)  provided,  will  tend  to  effectuate-the  de- 
Issued  this  7th  day  of  December  1960.  clared  policy  of  the  act  by  tending  to 

establish    and    mamtain   such    orderly 

Clarence  L.  Miller.  marketing  conditions  for  such  oranges 

Acting  Secretary.  ^^  ^^^  provide.  In  the  interests  of  pro- 

IPR.  Doc    60-11541;   Piled.  Dec.   9.   1960:  ducers  and  consumers,  an  orderly  flow 

8 : 52  am . I  of  the  supply  thereof  to  market  through- 

out   the   normal   marketing   season  to 

-.,              .vr      »     •     I*       I    a4     I    ^-  avoid  unreasonable  fluctuations  in  sup- 
Chapter    IX— Agricultural    Marketing  p^^g  ^^^  ^^^^,^  ^^^  ^  ^ot  for  the  pur- 
Service  (Marketing  Agreements  and  p^ge  of  maintaining  prices  to  farmers 
Orders),  Department  of  Agriculture  above  the  level  which  it  is  declared  to  be 
[Navel  Orange  Reg.  1961  the  policy  of  Congress  to  establish  un- 

del'  ^hi6  &.ct( 

PART    914 — NAVEL    ORANGES  (2)   It  is"  hereby  further  found  that 

GROWN  IN  ARIZONA  AND  DESIG-  It  Is  Impracticable  and  contrary  to  the 

NATED  PART  OF  CALIFORNIA  public  Interest  to  give  preliminary  notice, 

.      .  engage  In  public  rule-making  procedure, 

Limitation  of  Handling  ^^^  postpone  the  effective  date  of  this 

§  914.496    Navel  Orange  Regulation  196.  section  until  30  days  after  publication 

(a)    Findings.     (1)    Pursuant  to   the  hereof  in  the  Federal  Regmter  (5  U.S.C. 

marketing  agreement,  as  amended,  and  1001-1011)  because  the  time  intervening 


Saturday,  December  10,  1960 

between    the    date    when    information 
upon  which   this  section  Is  based  be- 
came available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.    The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  navel 
oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity  to   submit    Information   and 
views  at  this  meeting,  the  recommenda- 
tion   and   supporting    Information   for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department    after    such    meeting    was 
held;  the  provisions  of  this  section.  In- 
cluding Its  effective  time,  are  Identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  Information  con- 
cerning such   provisions   and   effective 
time    has    been    disseminated    among 
handlers  of  such  navel  oranges;   It  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this 
section  effective  during  the  period  here- 
in specified;  and  compliance  with  this 
section    will    not   require    any    special 
preparation  on  the  part  of  persons  sub- 
ject hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
December  8,  1960. 

(b)  Order.  (1)  The  respective  quan- 
tities of  navel  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.s.t.,  Decem- 
ber 11,  1900,  and  ending  at  12:01  a.m., 
P.s.t.,  December  18, 1960,  are  hereby  fixed 
as  follows: 

(1)  District  1:  700,000 cartons; 
(ID  District  2:  214,818 cartons; 
(Hi)  District  3 :  80,000  cartons ; 

(iv)  District  4:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3." 
"District  4,"  and  "carton"  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Sees.    1-19,   48    Stat.    31,    as    amended;    7 
U.8.0.  601-674) 

Dated :  December  9, 1960. 

Floyd  F.  Hedlund, 
Deputy  Director.  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

|F.R.    Doc.    60-11682;    PUed.    Dec.    9,    1960; 
11:26  ajn.] 


[Lemon  Beg.  876] 

PART   953— LEMONS   GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitotion  of  Handling 

§  953.983     Lemon  Regulation  876. 

(a)  Findings.     (1)    Pursuant  to   the 
marketing  agreement,  as  amended,  and 


FEDERAL  REGISTER 

Order  No.  53.  as  amended  (7  CFR  Part 
953;  23  F.R.  9053).  regulating  the  han- 
dling of  lemons  grown  In  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab- 
lished under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  Information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
based  becomes  available  and  the  time 
when  this  section  must  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.    The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
Interested  persons  were  afforded  an  op- 
portunity to  submit   information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  Information  for  reg* 
ulation    during    the    period    specified 
herein  were  promptly  submitted  to  the 
Department    after    such    meeting    was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  Identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning  such   provisions   and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effectiye 
during  the  period  herein  specified;  and 
ccmpliance  with  this  section  will  not 
require  any  special  pr^;>aration  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.    Such  committee 
meeting  was  held  on  December  6,  1960. 
(b)  Order.    (1)  The  respective  quan- 
tltles  of  lemons  grown  In  CaUfomla  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m..  P.8.t.. 
December  11,  1960,  and  ending  at  12:01 
ajn.,  P.s.t.,  December  18, 1960,  are  hereby 
fixed  as  follows: 

(1)  District  1:  32,550  cartons; 
(11)  District  2:  130,200  cartons; 
(ill)  Districts:  23,250 cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1."  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
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(Sees.  1-19.  48  Stat.  31,  as  amended;  7  UJ3.C. 
601-674) 

Dated:  December  8,  1960. 

Flotd  F.  Hedlund, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division.  Agricultural 
Marketing  Service. 

|P.R.    Doc.    60-11677:    PUed.    Dec.    9,    1960; 
9:20  ajn.I 


PART  1031— ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Processing  Into  Fresh  Juice 

Pursuant  to  the  provisions  of  the  mar- 
keting agreement  and  Order  No.  131  (7 
CFR  Part  1031;  25  FH.  9093)  regulating 
the  handling  of  oranges  and  grapefruit 
grown  in  the  lower  Rio  Grande  Valley  in 
Texas,  effective  under  the  applicable  pro- 
visions of  the  Agricultiural  Maxlietlng 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  it  Is  hereby  found  and 
determined,  on  the  basis  of  the  recom- 
mendations of  the  Texas  Valley  Citrus 
Ccxnmlttee,  established  under  the  afore- 
said marketing  agreement  and  order, 
and  other  available  information,  that  the 
following  amendment  of  the  rules  and 
regulaUons  (Sec.  1031.120;  25  FH.  9767; 
10422)  Is  In  accordance  with  the  provi- 
sions of  the  marketing  agreement  and 
order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act;  and  the  said 
rules  and  regulations  are  hereby 
amended  as  f  c^ows : 

Section  1031.120  Fruit  exempt  from 
regulations  (25  FJl.  9767;  10422)  is 
amended  by  revising  the  provisions  of 
paragraph  (b)  thereof  to  read  as 
follows: 

(b)  Processing  into  fresh  juice.  Any 
handler  may  handle  oranges  and  grape- 
fruit for  processing  into  fresh  Juice  ex- 
empt from  the  provision  of  IS  1031.34 
and  1031.40:  Provided,  That,  prior  to 
such  handling  the  handler  notifies  the 
committee  of  the  proposed  handling 
and  furnishes  the  committee  (1)  with 
a  statement,  executed  by  the  intended 
processor,  that  the  fruit  will  be  used  only 
for  processing  into  fresh  Juice,  and  (2) 
with  an  agreement  by  such  processor 
to  furnish  the  committee  with  a  re- 
port as  to  the  quantity  of  each  ship- 
ment of  fruit  received  and  the  carrier 
(including  the  truck  license  number  or 
railroad  car  number,  as  the  case*  may 
be)  of  each  such  shipment. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  hereof 
until  30  days  after  publication  in  the 
Federal  Register  (5  UjB.C.  1001-1011) 
because  the  time  intervening  between 
the  date  when  information  upon  which 
the  provisions  hereof  are  based  became 
available  and  the  time  when  such  pro- 
visions must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  and  such  provisions  re- 
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Vi0n  restrletlooi  on  the  handling  of 
orangat  and  mfiefrult. 

Tho  yiutialoni  of  tills  amendment 
ahaU  beeoneeffeettveat  12:01  ajn.,  o^.t., 
Deecnber  U.  IMO. 

(SMS.  1--19, 4t  8ta«.  tl.  M  ameadMI:  7  \JB.C. 
aol-074) 

Dated:  December  7.  IMO. 

FlOTO  P.  Hedlxjitd, 
Dejmtp    Director,    Fruit    and 
F«0elaNe  DtoUkm,  Agrieta- 
twral  Marketing  Service. 

[FJi.  Doe.  ao-iiM8:  niHi,  dm.  ».  i9eo: 

8:63  ajn.] 


(Onng«Beg.6] 

PAIT  1031— OIANGES  AND  GRAPE- 
NUMT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Umitofien  of  Shipments 

§  1031^12     Onuice  Regulation  6. 

(a)  nndinoe.  (1)  Pursuant  to  the 
marketing  agreement,  and  Order  No.  131 
(7  CFR  Part  1031;  25  PJl.  9093).  regu- 
lating the  handling  of  oranges  and 
grapefruit  grown  in  the  lower  Rio 
drande  Valley  In  Texas,  effective  Sep- 
tember 32.  1960,  mder  the  applicable 
proTlskms  of  the  Agricultural  Marketing 
Agreement  Act  ot  1987.  as  amended  (7 
n.8.C.  Wl-g74).  and  upon  the  basis  of 
the  if^*mim<i«ii«ifift«  of  the  Texas  Valley 
Citrus  Committee  established  under  the 
aforesaid  marketing  agreement  and 
order,  and  upcm  other  available  Inf  orma- 
tion.  It  is  herrtv  found  that  the  limita- 
tion of  shipments  of  oranges,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  Is  hereby  further  fo\md  that  it 
Is  Impracticable  and  contrary  to  the 
pidfllc  Interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  po8^;>oiie  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  In  the  Fkdkial  RscisTa  (5  UJS.C. 
1001-1011)  because  the  time  intervrailng 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  ttie  time  when  this  section  must 
become  effective  In  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient; a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  Ship- 
ments of  oranges,  grown  in  the  produc- 
tion area,  are  presently  subject  to  regu- 
lation by  grades  and  slses,  pursuant  to 
the  marketing  agreement  and  order;  the 
reeommendatloa  and  supporting  infor- 
mation for  regulation  during  ttie  period 
flpedfled  herein  were  promptly  submitted 
to  the  Dq;>artment  after  an  open  meeting 
of  the  Texas  Valley  Citrus  Committee  on 
Decembor  S,  1900.  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
sneh  meeting,  and  Interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  sectkm,  Includlxig  the  effec- 
tive time  hereof,  are  Identical  with  the 
aforeeald  recommendation  of  the  com- 
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mlttee,  and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  amcmg  handlers  of  such 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to  pro- 
vide for  the  continued  regulation  of  the 
handling  of  oranges,  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  given  to  the  respective  term  in 
said  marketing  agreement  and  order; 
and  terms  relating  to  grade  and  diame- 
ter, when  used  herein,  shall  have  the 
same  meaning  as  Is  given  to  the  respec- 
tive term  in  the  United  States  Standards 
for  Oranges  (Texas  and  States  other 
than  Florida,  California,  and  Arizona) 
(58  51.680-51.712  of  this  title). 

(2)  During  the  period  beginning  at 
12:01  a.m.,  c.s.t.,  December  12,  1960,  and 
ending  at  12:01  a.m.,  c.s.t,  January  9, 
1961,  no  handler  shall  handle: 

(I)  Any  oranges  of  any  variety,  grown 
in  the  production  area,  unless  such 
oranges  grade  at  least  U.S.  No.  2; 

(II)  Any  Navel  or  Early  and  Midseason 
oranges,  grown  as  aforesaid,  which  are 
of  a  size  smaller  than  2%^  inches  in 
diameter,  except  that  not  more  than 
ten  (10)  percent,  by  count,  of  such 
oranges  in  any  lot  of  containers  and  not 
more  than  fifteen  (15)  percent,  by  count, 
of  such  oranges  in  any  individual  con- 
tainer in  such  lot  may  be  of  a  size 
smaller  than  2%a  inches  in  diameter; 

(ill)  Any  Valencia  and  similar  late 
•type  oranges,  grown  as  aforesaid,  which 
are  of  a  size  smaller  than  3^^  inches 
in  diameter,  except  that  not  more  than 
ten  (10)  percent,  by  count,  of  such 
oranges  in  any  lot  of  containers,  and 
not  more  than  fifteen  (15)  percent,  by 
count,  of  such  oranges  in  any  individual 
container  in  such  lot.  may  be  of  a  size 
smaller  than  3%o  inches  in  diameter;  or 
(Iv)  Any  oranges  of  any  variety, 
grown  as  aforesaid,  which  are  place 
packed  in  containers,  unless  such  oranges 
meet  the  requirements  of  standard  pack 
or,  if  not  so  packed,  such  oranges  meet 
all  applicable  requirements  of  standard 
sizing  and  fill;  Provided,  That  the  mini- 
mum and  maximimi  diameters  of  the 
individual  oranges  in  any  container  shall 
conform  to  the  following  applicable 
range  of  diameter  measurements  except 
•that  not  to  exceed  ten  (10)  percent,  by 
cotmt,  of  the  oranges  in  any  such  con- 
tainer may  measure  less  than  the  mini- 
mum or  more  than  the  maximum  appli- 
cable diameter  limits  specified  for  the 
particular  size:  Provided,  further.  That 
the  iNTovisions  of  this  subdivision  (iv) 
shall  not  apply  to  the  oranges  in  any  gift 
package  of  fruit. 

Diameter 
Pack  tlces  la  •  limits  in  inches 

1%  biuhel  box :  Minimum    Maximum 

100 3TA8  SiiKe 

125 _ mt  3«)ia 

163 2i%«  8<H« 

200 2ni6  S^/ia 

252 2%«  2i%« 


(Sees.  1-19,  48  Stat.  SI,  aa  amended;  7  U.S.C. 
601-e74) 

Dated:  December?,  1960. 

FLOTD  p.   HEDLUm), 

Deputy  Director,  Fruit  and 
Vegetable  Division,  AgriciU- 
tural  Marketing  Service. 

[P.D.    Doc.    60-11612;    Plied.   Dec.    9.    1960; 
8:49  ajn. I 


[Orapefnilt  Reg.  6) 

PART  1031— ORANGES  AND  GRAPE- 
FRUIT GROWN  IN  LOWER  RIO 
GRANDE  VALLEY   IN  TEXAS 

Limitation  of  Shipments 
§  1031.313     Grapefruit  Regulation  6. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  and  Order  No.  131 
(7  CPR  Part  1031;  25  FH.  9093),  regu- 
lating the  handling  of  oranges  and 
grapefruit  grown  in  the  lower  Rio 
Grande  Valley  in  Texas,  effective  Sep- 
tember 22,  1960,  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendation  of  the  Texas  Valley 
Citnis  Committee  established  \mder  the 
aforesaid  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  grapefruit,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Fkdolkl  Registxb  (5 
U.S.C.  1001-1011)  because  the  time  inter- 
vening between  the  date  when  infor- 
mation upon  which  this  section  is  based 
became  available  and  the  time  when 
this  sectlrai  must  become  effective  in 
order  to  effectuate  the  declared  policy 
of  the  act  is  InsufDcient;  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  Shipments  of 
all  grapefniit,  grown  in  the  production 
area,  are  presently  subject  to  regiilation 
by  grades  and  sizes,  piu"suant  to  the 
marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  sub- 
mitted to  the  Department  after  an  open 
meeting  of  the  Texas  Valley  Citrus  Com- 
mittee on  December  5, 1960,  such  meeting 
was  held  to  consider  recommendations 
for  regulation,  after  giving  due  notice 
of  such  meeting,  and  Interested  persoris 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  pro- 
visions of  this  section,  including  the 
effective  Ume  hereof,  are  Identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 


Saturday,  December  10,  1960 

been  disseminated  among  handlers  of 
such  grapefruit ;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  dur- 
ing the  period  hereinafter  set  forth  so 
as  to  provide  for  the  continued  regula- 
tion of  the  handling  of  grapefruit,  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the 
eflfective  time  hereof. 

(b)  Order.  (1)  Terms  used  In  the 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  given  to  the  respective  term  in 
said  marketing  agreement  and  order; 
and  terms  relating  to  grade  and  diameter 
when  used  herein,  shall  have  the  same 
meaning  as  Is  given  to  the  respective 
term  in  the  United  States  Standards  for 
Grapefruit  (Texas  and  States  other 
than  Florida,  California,  and  Arizona) 
(§§  51.620-51.658  of, this  title). 

(2)  During  the  period  beginning  at 
12:01  ajn.,  c.s.t.,  December  12,  1960,  and 
ending  at  12:01  &m.,  c.s.t..  January  9, 
1961,  no  handler  shall  handle: 

(i)  Any  container  of  grapefruit  of  any 
variety,  grown  in  the  production  area, 
unless  such  grapefruit  grade  U.S.  Fancy, 
U.S.  No.  1  Bright,  U.S.  No.  1,  or  U.S. 
No.  2; 

(ii)  Any  seedless  grapefruit,  grown  as 
aforesaid,  which  are  of  a  size  smaller 
than  3%6  inches  in  diameter,  except  that 
not  more  than  ten  (10)  percent,  by  count, 
of  such  seedless  grapefruit  in  any  lot  of 
containers,  and  not  more  than  fifteen 
(15)  percent,  by  count,  of  such  seedless 
grapefruit  in  any  individual  container  in 
such  lot,  may  be  of  a  size  smaller  than 
3^6  inches  in  diameter:  Provided,  That 
none  of  such  seedless  grapefruit  that  is 
smaller  than  3%6  inches  in  diameter  may 
be  smaller  than  3%e  inches  in  diameter; 

(iii)  Any  seeded  grapefniit,  grown  as 
aforesaid,  which  are  of  a  size  smaller 
than  3i%6  inches  in  diameter,  except 
that  not  more  than  ten  (10)  percent,  by 
count,  of  such  seeded  grapefruit  in  any 
lot  of  containers,  and  not  more  than 
fifteen  (15)  percent,  by  count,  of  such 
seeded  grapefruit  in  any  individual  con- 
tainer in  such  lot,  may  be  a  size  smaller 
than  3i''ic  inches  in  diameter;  or 

(iv)  Any  grapefruit  of  any  variety, 
grown  as  aforesaid,  which  are  place 
packed  in  boxes  or  cartons,  vmless  such 
grapefruit  meet  the  requirements  of 
standard  pack  or,  if  not  so  packed,  such 
grapefruit  are  fairly  uniform  in  size 
and  the  containers  are  well  filled:  Pro- 
vided,  That  the  provisions  of  this  sub- 
division (iv)  shall  not  apply  to  the  grape- 
fruit in  any  gift  pcickage  of  fruit. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  US.C 
601-674) 

Dated:  December  7, 1960. 

Floyd  P.  Hedlund. 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

IF.R.  Doc.  60-11611;  Piled.  Dec.  9,  I960: 
8:49  a.na.] 
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OF  POWER 

Chapter  I — Federal  Power 
Commission 

SUBCHAPHR  E— RIGUUTIOMS  UNDEt  NATUtAL 
GAS  ACT 

[Docket  No.  R-198;  Order  No.  230] 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

Molcing   Producer  Rates   Effective   at 
End  of  Suspension  Period 

December  5,  1960. 

The  Commission  has  before  it  for  con- 
sideration the  amendment  of  S  154.102, 
Part  154,  Rate  Schedules  and  Tariffs,  of 
Subchapter  E,  regulations  imder  the 
Natural  Gas  Act,  Chapter  I  of  Title  18, 
Code  of  Federal  Regulations. 

The  section  amended  hereby  was  pre- 
scribed by  Order  No.  215  issued  October 
9,  1959  (24.FJR.  8373;  22  PE»C  668),  and 
was  designed  to  establish  a  procedure 
whereby  suspended  filings  of  proposed 
changes  in  rates  may  be  made  effective 
at  the  expiration  of  the  suspension  period 
as  provided  in  section  4(e)  of  the  Natural 
Oas  Act  which  reads,  in  pertinent  part, 
as  follows: 

If  the  proceeding  on  the  lawfulness  of  the 
proposed  changes  has  not  been  concluded  and 
an  order  made  at  the  eviration  of  the  sxia- 
penslon  period,  on  motion  of  the  natural 
gas  company  making  the  filing,  the  proposed 
change  of  rate,  charge,  classification,  or  serv- 
ice shall  go  Into  effect. 

The  purpose  of  the  amendment  herein 
adopted  is  to  make  it  clear  that  the 
rate  or  charge  which  thus  "shall  go  into 
effect"  upon  the  filing  of  a  motion  is  the 
only  legally  effective  rate  which  the  pro- 
ducer may  charge  until  or  imless  other- 
wise ordered  by  the  Commission.  The 
regulation,  as  amended,  directs  that  that 
.  rate  shall  be  charged. 

The  Commission  finds : 

(1)  Since  the  amendment  herein  pre- 
scribed (a)  is  an  interpretation  of  the 
Natural  Oas  Act;  (b)  a  clarification  of 
the  regulation  which  is  amended;  and 
(c)  could  be  provided  for  by  Commission 
order  without  notice  in  the  case  of  each 
individual  motion  to  make  proposed 
changes  effective  at  the  expiration  of  the 
suspension  period,  prior  notice  imder  the 
provisions  of  section  4(a)  of  the  Admin- 
istrative Procedure  Act  is  not  required. 

(2)  The  amendments  herein  adcq;>ted 
are  necessary  and  awropriate  to  carry 
out  the  provisions  of  the  Natural  Oas 
Act. 

The  Commission,  acting  pursuant  to 
the  authority  contained  in  the  Natural 
Gas  Act,  particularly  sections  4  and  10 
thereof  (52  Stat.  822. 830;  15  U.S.C.  717c. 
717o),  orders: 

(A)  Paragraphs  (a)  and  (b)  of 
§  154.102,  Part  154  of  Subchapter  E, 
Chapter  I  of  Title  18  of  the  Code  of  Fed- 
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eral  Regulations  are  amended  to  read  as 
foUows: 

(a)  If  a  rate  giopecsion  proceeding 
initiated  under  section  4(e)  <rf  the 
Natural  Oas  Act  has  not  been  concluded 
and  an  oida'  made  at  the  eipiratlan  of 
the  suspension  period,  the  proposed 
change  of  rate,  charge,  classiflcation.  or 
service  shall  go  into  effect  upon  motion 
of  the  Independent  producer  proposing 
the  change  as  the  legaOy  effective  rate 
and  shall  be  charged,  effeetiye  as  of  a 
date  not  earlier  than  the  date  of  receipt 
of  such  motion  by  the  Commission  or  the 
expiration  of  the  suspension  period, 
whichever  is  later.  Tlie  Secretary,  upon 
receipt  of  such  a  motion,  diall.  if  the 
motion  is  legally  adequate  fCH:  the  pur- 
pose, notify  the  movant  that  the  pro- 
posed change  shaU  be  effective  as  pro- 
vided in  this  section:  Provided.  That  the 
Secretary  shall  refer  to  the  Commission 
any  motion  requesting  that  a  change  in 
rate,  charge,  clasiflcation,  oc  aervlce 
be  made  effective,  if  in  hts  Judgment  the 
motion  should  receive  the  specific  atten- 
tion of  the  Commission; 

(b)  Unless  otherwise  ordered  by  the 
Commission,  Increased  rates  or  charges 
shall  be  charged  and  collected  pursuant 
to  paragrm}h  (a)  of  this  sectimi  and 
there  shall  be  filed  by  Uie  independent 
producer  a  surety  bond,  or  other  under- 
taking, to  be  approved  by  the  Secretary, 
to  comply  with  the  provisions  of  para- 
graph (c)  of  this  section. 

(B)  In  paragraph  (c)  of  §  154.102 
delete  the  words  "allowed  to  become 
effective"  near  the  end  of  the  paragraph 
and  insert  in  lieu  thereof  "which  become 
effective  pursuant  to  the  motion". 

(C)  In  paragraph  (d)  of  fi  154.102. 
insert  the  words  "the  bond  or  undertak- 
ing" in  lieu  of  "his  bond  or  agreement 
and  imdertaking." 

(D)  Paragraph  (e)  of  S  154.102  is 
amended  to  read  as  follows: 

(e)  The  bond  or  undertaking  required 
by  paragraph  (b)  of  this  section  may  be 
filed  concurrently  with  the  motion  to 
make  the  Increased  rates  effective.  If 
with  his  motion  the  producer  has  not 
filed  a  satisfactory  bond  or  undertaking 
such  bond  or  undertaking  must  be  filed 
within  30  days  after  the  Issuance  of  the 
Secretary's  notice  provided  for  in  para- 
graph (a)  of  this  section.  Unless  noti- 
fied to  the  contrary  by  the  Secretary  of 
the  Commission  within  30  days  from  the 
date  of  filing,  such  bond  or  undertaking 
shall  be  deemed  to  be  satisfactory  and 
to  have  been  accepted  for  filing. 

(E)  These  amoidmente  shall  be  effec- 
tive on  the  Issuance  of  this  order. 

(F)  The  Secretary  ihan  eauae  promiit 
publication  of  this  ordor  to  be  made  in. 
thePBDnAL! 


By  the  Conunission. 


[SEAL] 


J06XPH  H.  OuniDi, 
Secretary. 


IFJR.    Doc.    00-11409:    rued    DM.   •.    1000; 
•:4T  aja.1 
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CHoptcr  I— Intomal  t«v«nu«  S«rvlc«, 
P«|iuilinttt  of  Mm  TrMtury 

(TJ>.  6618] 
SUKMAPm  i^— WCOMI  TAX 

PAIT  1-4NCOME  TAX;  TAXABLE 
YEAIS  iEOINNINO  AFTER  DECEM- 
BER 31,  19S3 

Lif«  Inturanc*  Componits 

On  Auffuit  18. 1960.  notiee  of  proposed 
rule  T*«f>f<«>g  rtsanUns  amendment  of 
the  I&oome  Tax  Recolations  under  sec- 
tions Ml.  809.  804.  806.  and  806  of  the 
XntstXMd  Rerenue  Code  of  1954.*  as 
fi»fi^^wMaH  iqr  tbe  Life  Insurance  Com- 
pany Xnoooie  Tax  Act  of  1059  (73  SUt. 
118).  xelattaig  to  life  insurance  compa- 
nlis,  was  published  in  the  Fknnuu.  Rsc- 
isxsa  (S5  FJl.  7983).  After  consldera- 
tioa  of  an  such  relevant  matter  as  was 
presented  faj  Interested  persons  regard- 
ii«  the  rules  proposed,  the  regulations  as 
so  pubtlsbed.  subject  to  the  changes  set 
fortii  below,  are  hereby  adopted.  Sec- 
tion 1J0»-S  ci  such  regulations  super- 
sedes 1 19.1-1  of  Treasury  Decision  6415 
(86  CFR  Part  19).  approved  Septem- 
ber 10.  1959  (24  PH.  7373). 

Paiaouth  1.  Paragraphs  (c)  and  (d) 
of  i  1.801-8  are  revised. 

Pai.  8.  Paragraphs  (a),  (d).  (e).  and 
(f )  of  1 1.801^  are  revised. 

Pai.  8.  Paragraphs  (b)  and  (c)  of 
1 1.801-8  are  revised. 

Pai.  4.  Paragraohs  (b).  (e),  and  (f) 
of  f  1J04-2  are  revised. 

Pax.  5.  Paragraph  (a)  of  9  1.804-3  Is 
revised. 

Pax.  6.  Paragraph  (b)  (1)  (i).  (U). 
and  (Hi),  (2).  and  (4)  of  91-804^  Is 
revised. 

Pai.  7.  Paragraph  (a)(4)(iii)  of 
1 1.805-5  is  revised. 

Pail  8.  Paragraph  (a)  of  9  1805-7  is 
revised. 

Pax.  9.  ParagTi4)h  (a)  and  paragraph 
(b)  (1),  (2),  and  (3)  of  91805-8  are 
revised. 

[sial]  Dana  Laxham, 

ComnUationer  of  Internal  Revenue. 

Awrofbd:  December  2,  1960. 

Fris  C.  Scubhii.  Jr., 
AcUnff  Secretary  oi  the  Tretuury. 

In  order  to  conform  the  Income  Tax 
Regulations  (26  CFR  Part  1)  uxuier  sec- 
tions 801.  802.  804.  805.  aqd  806  of  the 
Internal  Revenue  Code  of  1954  to  the 
Life  Insuranoe  Company  Income  Tax 
Act  of  1959  (73  Stat.  112).  such  regula- 
MkoDM  are  amended  as  follows: 
■  PAXAOtAPB  1.  Section  1.801  is  amended 
to  read  as  follows: 

DsranixoN ;  Tax  Imposxd 

§1.801  StatnloiT  provision*;  life  insur* 
ance  coiiip«iiie« ;  definition  of  life  in- 
surance eompuij. 

Sac.  801.  DeHmiUon  of  lift  inmrance  com- 
pany — (a)  Ufe  mntranee  company  defhied. 
For  purposea  of  this  aubtitla,  tha  term  "life 
lusxiranee  company"  means  an  Insurance 
company  which  la  engaged  In  tha  buaineas  of 
Issuing  life  burnrance  and  annuity  oontrscta 


RULES  AND  REGULATIONS 

(either  eeparately  or  combined  with  health 
M>^|  aeoldent  Insuranos) ,  or  noncancellabla 
oontracts  of  health  and  accident  Insurance. 
If— 

(1)  Its  Ufe  iDBtirance  reserves  (as  defined 
In  subsection  (b) ) .  plxis 

(2)  Unearned  premiums,  and  impald  losses 
(whether  or  not  ascertained),  on  noncan- 
c^lable  life,  health,  or  accident  policies  not 
included  in  life  insurance  reserves, 

comprise  more  than  50  percent  of  Its  total 
reeenree  (as  defined  in  subsection  (c)). 

(b)  Lif«  insurance  reserves  defined — (1) 
In  general.  For  purposes  of  this  part,  the 
term  "life  insurance  reserves"  means 
amounta— 

(A)  Which  are  computed  or  estimated  on 
the  basis  of  recognized  mortality  or  mor- 
bidity tables  and  assumed  rates  of  Interest, 
and 

(B)  Which  are  set  aside  to  mature  or 
liquidate,  either  by  pasmaent  or  reinsurance, 
future  unaccrued  claims  arising  from  life 
insurance,  annuity,  and  noncanceUable 
health  and  accident  Insurance  contracts  (In- 
cluding life  insurance  or  annuity  contrsicts 
combined  with  noncanceUable  health  and 
accident  Insurance)  involving,  at  the  time 
with  respect  to  which  the  reserve  Is  com- 
puted, life,  health,  or  accident  contingencies. 

(2)  Reserves  must  be  required  by  law. 
Kscept — 

(A)  In  the  case  of  policies  covering  Ufe, 
health,  and  accident  Insurance  combined  In 
one  policy  issued  on  the  weekly  premlxun 
pajrment  plan,  continuing  for  life  and  not 
subject  to  cancellation, 

(B)  In  the  case  of  policies  Issued  by  an 
organization  which  meets  the  requirements 
of  section  501(c)  (9)  other  than  the  require- 
ment of  subparagraph  (B)  thereof,  and 

(C)  As  provided  in  paragraph  (3) ,  in  addi- 
tion to  the  requirements  set  forth  in  para- 
graph (1),  life  insurance  reserves  must  be 
required  by  law. 

(3)  Assessment  companies.  In  the  case  of 
an  assessment  life  insiu-ance  company  or  as- 
sociation, the  term  "life  Insurance  reserves" 
Includes — 

(A)  Siuns  actually  deposited  by  such  com- 
pany or  association  with  State  or  Territorial 
officers  pursiiant  to  law  as  guaranty  or  reserve 
funds,  and 

(B)  Any  funds  maintained,  under  the 
charter  or  articles  of  Incorporation  or  as- 
sociation (or  bylaws  approved  by  a  State  in- 
surance commissioner)  of  such  company  or 
association,  exclusively  for  the  payment  of 
claims  arising  under  certificates  of  member- 
ship or  policies  issued  on  the  assessment  plan 
and  not  subject  to  any  other  use. 

For  piurposes  of  this  part,  the  rate  of  Inter- 
est assiuned  in  calculating  the  reserves  de- 
scribed in  subparagraphs  (A)  and  (B)  shall 
be  3  percent. 

(4)  Deficiency  reserves  excluded.  The 
term  "life  insurance  reserves"  does  not  In- 
clude deficiency  reserves.  For  purposes  of 
this  subsection  and  subsection  (c),  the 
deficiency  reserve  for  any  contract  is  that 
portion  of  the  reserve  for  such  contract  equal 
to  the  amount  (if  any)  by  which — 

(A)  The  present  value  of  the  futiire  net 
premiums  required  for  such  contract,  exceeds 

(B)  The  present  value  of  the  future  actual 
premiums  and  consideration  charged  for 
such  contract. 

(5)  Amount  of  reserves.  For  purposes  of 
this  subsection,  subsection  (a),  and  subsec- 
tion (c),  the  amount  of  any  reserve  (or 
portion  thereof)  for  any  taxable  year  shall 
be  the  mean  of  such  reserve  (or  portion 
thereof)  at  the  beginning  and  end  of  the 
taxable  year. 

(c)  Total  reserves  defined.  For  purposes 
of  subflection  (a),  the  term  "total  reserves" 
means — 

(1)  Life  insurance  reserves, 

(2)  Unearned  premiums,  and  unpaid  losses 
(whether  or  not  ascertained),  not  included 
In  life  insiirance  reserves,  and 


(3)  All  other  insxirance  reaervee  required 

by  law. 

The  term  "total  reserves"  does  not  include 
deficiency  reserves  (within  the  meaning  of 
subsection  (b)(4)). 

(d)  Adfustments  in  reserves  for  policy 
loans.  For  purpoees  only  of  determining 
under  subsection  (a)  whether  or  not  an  m- 
surance  company  is  a  life  insurance  com- 
pany, the  life  insurance  reserves,  and  the 
total  reserves,  shall  each  be  reduced  by  an 
amount  equal  to  the  mean  of  the  aggregates, 
at  the  beginning  and  end  of  the  taxable  year, 
of  the  policy  loans  outstanding  with  respect 
to  contracts  for  which  life  insurance  reserves 
are  maintamed. 

(e)  Guaranteed  renewable  contracts.  For 
purposes  of  this  part,  guaranteed  renewable 
life,  health,  and  accident  insurance  shall  be 
treated  in  the  same  manner  as  noncan- 
ceUable life,  health,  and  accident  insurance. 

(f)  Burial  and  funeral  bene/!f  insurance 
companies.  A  burial  or  funeral  benefit  m- 
surance  company  engaged  directly  in  the 
maniifacture  of  funeral  supplies  or  the  per- 
formance of  funeral  services  shall  not  be 
taxable  \mder  this  part  but  shall  be  taxable 
under  section  821  or  section  831. 

(g)  Varteble  annuities— (\)  In  general. 
For  purposes  of  this  part,  an  annuity  con- 
tract includee  a  contract  which  provides  for 
the  payment  of  a  variable  annuity  computed 
on  the  basis  of  recognized  mortality  tables 
and  the  investment  experience  of  the  com- 
pany issuing  the  contract. 

(2)  Adjusted  reserves  rate;  assumed  rate. 
For  purposes  of  this  part — 

(A)  The  adjusted  reserves  rate  for  any 
taxable  year  with  respect  to  annuity  con- 
tracts described  in  paragraph  (1),  and 

(B)  The  rate  of  interest  assxuned  by  the 
taxpayer  for  any  taxable  year  in  calculating 
the  reserve  on  any  such  contract. 

shall  be  a  rate  equal  to  the  current  earnings 
rate  determined  under  paragraph  (3). 

(3)  Current  earnings  rate.  For  purpoees 
of  this  part,  the  cmrent  earnings  rate  for 
any  taxable  year  with  respect  to  annuity  con- 
tracts described  In  paragraph  ( 1 )  is  the  cur- 
rent earnings  rate  determined  under  section 
806(b)(2)  with  respect  to  such  contracts, 
reduced  by  the  percentage  obtained  by 
dividing — 

(A)  The  amount  of  the  actuarial  margin 
charge  on  all  annuity  contracts  described  In 
paragraph  (1)  Issued  by  the  taxpayer,  by 

(B)  The  mean  of  the  reserves  for  such 
contracts. 

(4)  Increases  and  decreases  in  reserves. 
For  purposee  of  subsections  (a)  and  (b)  of 
section  810,  the  sum  of  the  Items  described 
In  section  810(c)  taken  Into  account  as  of 
the  close  of  the  taxable  year  shall,  under 
regulations  prescribed  by  the  Secretary  or 
his  delegate,  be  adjusted — 

(A)  By  subtracting  therefrom  an  amount 
equal  to  the  sum  of  the  amounts  added 
from  time  to  time  (for  the  taxable  year)  to 
the  reserves  for  annuity  contracts  described 
In  paragraph  (1)  by  reason  of  appreciation 
in  value  of  assets  (whether  or  not  the  assets 
have  been  disposed  of) ,  and 

(B)  By  adding  thereto  an  amount  equal 
to  the  sum  of  the  amounts  subtracted  from 
time  to  time  (for  the  taxable  year)  from 
such  reserves  by  reason  of  depreciation  in 
value  of  assets  (whether  or  not  the  assets 
have  been  disposed  of ) . 

(5)  Companies  issuing  variable  annuities 
and  other  contracts.  In  the  case  of  a  Ufe 
insurance  company  which  issues  both  an- 
nuity contracts  described  In  paragraph  (1) 
and  other  contracts,  under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate — 

(A)  The  policy  and  other  contract  liability 
requirements  shall  be  considered  to  be  the 
sum  of — 

(1)  The  policy  and  other  contract  liabUlty 
requirements  computed  by  reference  to  the 
Items  which  relate  to  annuity  contracts  de- 
scribed In  paragraph  ( 1 ) ,  and 
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(11)  The  policy  and  other  contract  liability 
requirements  computed  by  excluding  the 
Items  taken  into  account  under  clause  (1): 
and 

(B)  Such  additional  separate  computa- 
t  ions,  with  respect  to  such  annuity  contracts 
and  such  other  contracts,  shaU  be  made  as 
may  be  necessary  to  carry  out  the  purposes 
(  f  this  subsection  and  this  part. 

(6)  Termination.  Paragraphs  (1),  (2), 
( 3) .  (4) ,  and  (5)  shall  not  apply  with  respect 
to  any  taxable  year  beginning  after  December 
31,  1962. 

[Sec.  801  as  amended  by  sec.  2,  Life  Insurance 
Company  Tax  Act  1955  (70  Stat.  36);  sec.  2, 
Life  Insurance  Company  Income  Tax  Act 
1959  (73  Stat.  112)1 

Par.  2.  There  are  inserted  immediately 
after  §  1.801-1  the  following  new  sec- 
tions: 

§  1.801-2     Taxable  years  aflTected. 

Section  1.801-1  is  applicable  only  to 
taxable  years  beginning  after  December 
31,  1953,  and  before  January  1, 1955,  and 
all  references  to  sections  of  part  I,  sub- 
chapter L.  chapter  1  of  the  Code  are  to 
the  Internal  Revenue  Code  of  1954, 
before  amendments.  Sections  1.801-3 
through  1.801-7  are  applicable  only  to 
taxable  years  beginning  after  December 
31,  1957,  and  all  references  to  sections 
of  part  I,  subchapter  L,  chapter  1  of  the 
Code  are  to  the  Internal  Revenue  Code 
of  1954,  as  amended  by  the  Life  Insur- 
ance Company  Income  Tax  Act  of  1959 
(73  Stat.  112). 

§  1.801-3      Definitions. 

For  purposes  of  part  I,  subchapter 
L,  chapter  1  of  the  Code,  this  section 
defines  the  following  terms,  which  are 
to  be  used  in  determining  if  a  taxpayer 
is  a  life  insurance  company  (as  defined 
in  section  801(a)  and  paragraph  (b)  of 
this  section) : 

(a)  Insurance  company.  (1)  The 
term  "insurance  company"  means  a  com- 
pany whose  primary  and  predominant 
business  activity  during  the  taxable  year 
is  the  issuing  of  Insurance  or  annuity 
contracts  or  the  reinsuring  of  risks 
underwritten  by  insurance  companies. 
Thus,  though  its  name,  charter  powers, 
and  subjection  to  State  Insurance  laws 
are  significant  in  determining  the  busi- 
ness which  a  company  is  authorized  and 
intends  to  carry  on,  it  is  the  character  of 
the  business  actually  done  in  the  taxable 
year  which  determines  whether  a  com- 
pany is  taxable  as  an  insurance  company 
under  the  Internal  Revenue  Code. 

(2)  Insurance  companies  include  both 
stock  and  mutual  companies,  as  well  as 
mutual  benefit  insurance  companies.  A 
voluntary  unincorporated  association  of 
employees  (including  an  association  ful- 
filling the  requirements  of  section  801(b) 
(2)  (B) )  formed  for  the  purpose  of  re- 
lieving sick  and  aged  members  and  the 
dependents  of  deceased  members  is  an 
insurance  company,  whether  the  fund 
for  such  purpose  is  created  wholly  by 
membership  dues  or  partly  by  contribu- 
tions from  the  employer.  A  corporation 
which  merely  sets  aside  a  fund  for  the 
insurance  of  its  employees  is  not  an  in- 
surance company,  and  the  income  from 
such  fund  shall  be  included  in  the  return 
of  the  corporation. 

(b)  Life  insurance  company.  (1)  The 
term  "life  insurance  company",  as  used 
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in  subtitle  A  of  the  Code,  Is  defined  in 
section  801(a).  For  the  purpose  of  de- 
termining whether  a  company  is  a  "life 
insurance  company"  within  the  meaning 
of  that  term  as  used  in  section  801(a). 
it  must  first  be  determined  whether  the 
company  is  taxable  as  an  insurance  com- 
pany (as  defined  in  paragraph  (a)  of 
this  section).  An  insurance  company 
shall  be  taxed  as  a  life  insurance  com- 
pany if  it  is  engaged  in  the  business  of 
issuing  life  insurance  and  afmuity  con- 
tracts (either  separately  or  combined 
with  health  and  accident  insurance) ,  or 
noncanceUable  contracts  of  health  and 
accident  insurance,  and  its  life  insurance 
reserves  (as  defined  in  section  801(b) 
and  §  1.801-4) ,  plus  unearned  premiums, 
and  unpaid  losses  (whether  or  not  as- 
certained), on  noncanceUable  life, 
health,  or  accident  policies  not  included 
in  life  insurance  reserves,  comprise  more 
than  50  percent  of  its  total  reserves  (as 
defined  in  section  801(c)  and  §  1.801-5). 
For  purposes  of  determining  whether  it 
satisfies  the  percentage  requirements  of 
the  preceding  sentence,  a  company  shall 
first  make  any  adjustments  to  life  in- 
surance reserves  and  total  reserves  re- 
quired by  section  806(a)  (relating  to 
adjustments  for  certain  changes  in  re- 
serves and  assets)  and  then  as  required 
by  section  801(d)  (relating  to  adjust- 
ments in  reserves  for  policy  loans) .  For 
examples  of  the  adjustments  required 
under  section  806(a).  see  paragraph 
(b)  (4)  of  §  1.806-3.  For  an  example  of 
the  adjustments  required  under  section 
801(d),  see  paragraph  (c)  of  S  1.801-6. 
Furthermore,  if  an  insurance  company 
which  computes  its  life  Insurance  re- 
serves on  a  preliminary  term  basis  elects 
to  revalue  such  reserves  on  a  net  level 
premium  basis  under  section  818(c), 
such  revalued  basis  shall  be  disregarded 
for  purposes  of  section  801. 

(2)  An  insurance  company  writing 
only  noncanceUable  life,  health,  or  acci- 
dent poUcies  and  having  no  "life  insur- 
ance reserves"  may  qualify  as  a  life 
insurance  company  if  its  unearned  pre- 
miums, and  impaid  losses  (whether  or 
not  ascertained),  on  such  poUcies  com- 
prise more  than  50  percent  of  its  total 
reserves. 

(3)  Section  801(f)  provides  that  a 
burial  or  funeral  benefit  insurance  com- 
pany engaged  directly  in  the  manufac- 
ture of  funeral  supplies  or  the  perform- 
ance of  funeral  services  shaU  not  be 
taxable  under  section  802  but  shaU  be 
taxable  under  section  821  or  section  831 
as  an  insurance  company  other  than  life. 

(c)  NoncanceUable  life,  health,  or 
accident  insurance  policy.  The  term 
"noncanceUable  life,  health,  or  accident 
insurance  policy"  means  a  health  and 
accident  contract,  or  a  health  and  ac- 
cident contract  combined  with  a  life 
Insurance  or  aimulty  contract,  which  the 
insurance  company  is  under  an  obliga- 
tion to  renew  or  continue  at  a  specified 
premium  and  with  respect  to  which  a 
reserve  in  addition  to  the  unearned 
premiums  (as  defined  in  paragraph  (e) 
of  this  section)  must  be  carried  to  cover 
that  obUgaticm.  Such  a  health  and  ac- 
cident contract  shaU  be  considered  non- 
canceUable even  though  It  states  a  termi- 
nation date  at  a  stipulated  age,  if,  with 
respect  to  the  health  and  accident  con- 
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tract,  such  age  termination  date  is  60 
or  over.  Such  a  contract,  however,  shaU 
not  be  considered  to  be  noncanceUable 
after  the  age  termination  date  stipulated 
in  the  contract  has  passed.  However,  if 
the  a^e  termination  date  stipulated  in 
the  contract  occurs  dui-ing  the  period 
covered  by  a  premium  received  by  the 
lif^  insurance  company  prior  to  such 
date,  and  the  company  caimot  cancel  or 
modify  the  contract  during  such  period, 
the  age  termination  date  shaU  be  deemed 
to  occur  at  the  expiration  of  the  period 
for  which  the  premium  has  been 
received. 

(d)  Guaranteed  renewable  life,  health, 
and  accident  insurance  poUcy.  The  term 
"guaranteed  renewable  life,  health,  and 
accident  insxirance  poUcy"  means  a 
health  and  accident  contract,  or  a  health 
and  accident  contract  combined  with  a 
life  insurance  or  annuity  contract,  which 
is  not  cancellable  by  the  company  but 
under  which  the  company  reserves  the 
right  to  adjust  premium  rates  by  classes 
in  accordance  with  its  experience  under 
the  type  of  poUcy  involved,  and-  with 
respect  to  which  a  reserve  in  addition  to 
the  unearned  premiums  (as  defined  in 
paragraph  (e)  of  this  section)  must  be 
carried  to  cover  that  obligation.  Section 
801(e)  provides  that  such  poUcies  shaU 
be  treated  in  the  same  maimo'  aa  non- 
cancellable  life,  health,  and  accident  in- 
surance poUcies.  For  example,  the  age 
termination  date  requirements  appUcable 
to  noncanceUable  health  and  accident 
insurance  poUcies  shaU  also  apply  to 
guaranteed  renewable  Ufe,  health,  and 
accident  insuranoe  policies.  See  para- 
graph (c)  of  this  section. 

(e)  Unearned  premtum*.  The  term 
"unearned  premiums"  means  UxMe 
amoimts  which  shaU  cover  the  cost  of 
carrying  the  insurance  risk  for  the  period 
for  which  the  premiums  hare  been  paid 
in  advance.  Such  term  includes  aU  un- 
earned premiums,  whether  or  not  re- 
quired by  law. 

(f)  Life  insurance  reserves.  For  the 
definition  of  the  term  "Ufe  insuranoe  re- 
serves", see  section  801(b)  and  i  IMl-A. 

(g)  Unpaid  losses  (whether  or  not 
ascertained).  The  term  "unpaid  kMses 
(whether  or  not  ascertained) "  means  a 
reasonable  estimate  of  the  amount  of  the 
losses  (based  upon  the  facts  in  each  case 
and  the  ompany's  experience  with  sim- 
ilar cases) — 

(1)  Reported  and  aaeertained  by  the 
end  of  the  taxaMe  year  but  where  the 
amount  of  the  loss  ha*  not  been  paid  by 
the  end  of  the  taxable  year. 

(2)  Reported  by  the  end  of  the  taxable 
year  but  where  the  amount  thereof  has 
not  been  either  ascertained  or  paid  by 
the  end  of  the  taxable  year,  or 

(3)  Which  have  occurred  by  the  end 
of  the  taxable  year  but  which  have  not 
been  reported  or  paid  by  the  end  of  the 
taxable  year. 

(h)  Total  reserves.  For  the  definition 
of  the  term  "total  reserves",  see  section 
801  (c>  and  8  1.801-5. 

(i)  Amount  of  reserves.  For  purposes 
of  subsections  (a) ,  (b) ,  and  (c)  of  aeetion 
801  and  this  section,  sectkm  801(b)  (5) 
provides  that  the  amount  of  any  reserve 
(or  portion  thereof )  for  any  taxable  year 
shall  be  the  mean  of  such  reserve  (or 
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portion  thenoiy  at  the  beginning  and 
end  of  the  taxable  year. 

I  1.M1— 4     Lifa  in— ranee  reacrvc*. 

(a)  Uf*  tnturamee  re*erve$  defined. 
For  purpoeee  of  part  I.  tubchapter  L, 
chapter  1  of  the  Code,  the  term  "life  in- 
surance reserves"  (as  defined  in  section 
Ml(b))  means  those  amounts — 

(1)  Which  are  computed  or  estimated 
on  the  basis  of  reeoiiiiaed  mortality  or 
morbidity  tables  and  assumed  rates  of 
interest; 

(2)  Which  are  set  aside  to  mature  or 
liquidate,  either  by  payment  or  reinsur- 
ance, future  unaccrued  claims  arising 
from  life  insurance,  annuity,  and  non- 
canceUable  health  and  accident  insur- 
ance contracts  (including  life  Insurance 
or  annuity  contracts  combined  with  non- 
caneellable  health  and  accident  insur- 
ance) Involving,  at  the  time  with  respect 
to  which  the  reserve  is  computed,  life, 
health,  or  accident  contingencies;  and 

(S)  Which,  except  as  otherwise  pro- 
vided by  section  801(b)(2)  and  para- 
graphs (b)  and  (c)  of  this  section,  are 
requiredl^  law.  For  the  meaning  of  the 
twm  ''reeerves  required  by  law",  see 
paragraph  (b)  of  1 1.801-5. 

For  purposes  of  determining  life  insur- 
ance reserves,  only  those  amounts  shall 
be  taken  Into  account  which  must  be  re- 
served either  by  express  statutory  provi- 
sions or  by  rules  and  regulations  of  the 
insurance  department  of  a  State.  Terri- 
tory, or  the  District  of  Columbia  when 
promulgated  in  the  exercise  of  a  power 
conferred  by  statute.  Moreover,  such 
amounts  must  actually  be  held  by  the 
company  during  the  taxable  jrear  for 
whleh  the  reeei  ve  Is  claimed.  However, 
reservea  held  by  the  company  with  re- 
spect to  the  net  value  of  risks  reinsured 
in  othsr  solvent  companies  (whether  or 
not  aitthorlied)  shall  be  deducted  from 
the  eompany's  life  insurance  reserves. 
For  example,  if  an  ordinary  life  policy 
with  a  reserve  of  $100  is  reinsured  in 
another  solvent  company  on  a  srearly 
renewable  tmn  basis,  and  the  reserve  on 
sueh  yearly  renewable  term  policy  is  $10, 
the  rsinsured  company  shall  include  $90 
($100  minus  $10)  in  determining  its  life 
insuranee  reserves.  Generally,  life  in- 
surance reserves,  as  in  the  case  of  level 
premiian  Ufe  Insurance,  are  held  to  sup- 
plonent  the  future  premiiun  receipts 
when  the  latter,  alone,  are  Insufficient  to 
oovor  the  inoreased  risk  tn  the  later 
years.  For  examples  of  reserves  which 
qualliy  as  life  insurance  reserves,  see 
paragraph  (d)  of  this  section.  Ftu*  ex- 
amples of  reserves  which  do  not  qualify 
as  life  insurance  reserves,  see  paragraph 
(e)  of  this  seetltm. 

(b)  Certain  reserves  vihich  need  not 
be  required  by  law.  Section  801(b)(2) 
sets  forth  certain  reserves  which,  though 
not  required  by  law.  may  still  qualify  as 
life  insurance  reserves,  provided,  how- 
ev&c,  that  they  first  satisfy  the  require- 
ments of  section  801(b)(1)  (A)  and  (B) 
and  paragraph  (a)  (1)  and  (2)  of  this 
section.  Thus,  reserves  need  not  be  re- 
quired by  law— 

(1)  In  the  case  of  policies  covering 
life,  health,  and  accident  insurance  com- 
bined in  one  policy  issued  on  the  weekly 
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premium  pajrment  plan,  continuing  for 
life  and  not  subject  to  cancellation,  and 
(2)  In  the  case  of  policies  issued  by 
an  organization  which  meets  the  re- 
quirements of  section  501(c)(9)  other 
than  the  requirement  of  subparagraph 
(B)  thereof. 

(c)  Assessment  companies.  Section 
801(b)(3)  provides  that  In  the  case  of 
an  assessment  life  insurance  company  or 
association,  the  term  "life  insurance  re- 
serves" includes — 

(1)  Sums  actually  deposited  by  such 
company  or  association  with  o£Qcers  of 
a  State  or  Territory  pursuant  to  law  as 
guaranty  or  reserve  funds,  and 

(2)  Any  funds  maintained,  under  the 
charter  or  articles  of  Incorporation  or 
association  of  such  company  or  associa- 
tion (or  bylaws  approved  by  the  State 
insurance  commissioner)  of  such  com- 
pany or  association,  exclusively  for  the 
payment  of  claims  arising  under  certifi- 
cates of  membership  or  policies  issued 
upon  the  assessment  plan  and  not  sub- 
ject to  any  other  use. 

For  purposes  of  part  I.  subchapter  L. 
chapter  1  of  the  Code,  the  reserves  de- 
scribed in  this  paragraph  shall  be  in- 
cluded as  life  insurance  reserves  even 
though  such  reserves  do  not  meet  the 
requirements  of  section  801(b)  and  para- 
graph (a)  of  this  section.  However,  for 
such  reserves  to  be  included  as  life  in- 
surance reserves,  they  must  be  deposited 
or  maintained  to  liquidate  future  un- 
accrued claims  arising  from  life  insur- 
ance, annuity,  or  noncancellable  health 
and  accident  Insurance  contracts  (in- 
cluding life  insuranee  or  annuity  con- 
tracts combined  with  noncancellable 
health  and  accident  insurance)  involv- 
ing, at  the  time  with  respect  to  which  the 
reserve  is  deposited  or  maintained,  life, 
health,  or  accident  contingencies.  The 
rate  of  interest  assumed  in  calculating 
the  reserves  described  in  this  paragraph 
shall  be  3  percent,  regardless  of  the  rate 
of  interest  (if  any)  specified  in  the  con- 
tract in  respect  of  such  reserves. 

(d)  Reserves  which  qualify  as  life  in- 
surance reserves.  The  following  re- 
serves, provided  they  meet  the  require- 
ments of  section  801(b)  and  paragraph 
(a)  of  this  section,  are  illustrative  of 
reserves  which  shall  be  included  as  life 
insiu-ance  reserves: 

(1)  Reserves  held  under  life  insurance 
contracts. 

(2)  Reserves  held  under  annuity  con- 
tracts (including  reserves  held  under 
variable  annuity  contracts  as  described 
in  section  801(g)(1)). 

(3)  Reserves  held  under  noncancel- 
lable health  and  accident  insurance  con- 
tracts (as  defined  in  paragraph  (c)  of 
S  1.801-3)  and  reserves  held  under  guar- 
anteed renewable  health  and  accident 
Insurance  contracts  (as  defined  in  para- 
graph (d)  of  §  1.801-3). 

(4)  Reserves  held  either  separately  or 
combined  under  contracts  described  in 
subparagraphs  (I),  (2),  or  (3)  of  this 
paragraph. 

(5)  Reserves  held  under  deposit  ad- 
ministration contracts.  (Generally,  the 
reserves  held  by  a  life  insurance  company 
on  both  the  active  and  retired  lives  under 
deposit    administration    contracts    will 


meet  the  requirements  of  section  801(b) 
and  paragraph  (a)  of  this  section. 

However,  reserves  held  by  the  company 
with  respect  to  the  net  value  of  risks 
reinsured  in  other  solvent  companies 
(whether  or  not  authorized)  shall  be 
deducted  from  the  company's  life  insur- 
ance reserves.  See  paragraph  (a)  of  this 
section. 

(e)  Reserves  and  liabilities  which  do 
yiot  qualify  as  life  insurance  reserves. 
The  following  are  Illustrative  of  reserves 
and  liabilities  which  do  not  meet  the  re- 
quirements of  section  801(b)  and  para- 
graph (a)  of  this  section  and,  accord- 
ingly, shall  not  be  included  as  life  in- 
surance reserves: 

(1)  Liability  for  supplementary  con- 
tracts not  involving  at  the  time  with 
respect  to  which  the  liability  is  computed, 
life,  health,  or  accident  contingencies. 

(2)  In  the  case  of  cancellable  health 
and  accident  policies  and  similar  cancel- 
lable contracts,  the  unearned  premiums 
and  unpaid  losses  (whether  or  not  ascer- 
tained). 

(3)  The  unearned  premiums,  and  un- 
paid losses  (whether  or  not  ascertained) . 
on  noncancellable  life,  health,  or  acci- 
dent policies  (and  guaranteed  renewable 
life,  health,  and  accident  policies)  not 
included  in  life  insurance  reserves. 
(However,  such  amoiuits  shall  be  taken 
into  account  under  section  801(a)  (2)  for 
purposes  of  determining  whether  an  in- 
surance company  is  a  life  insurance 
company. ) 

(4)  The  deficiency  reserve  (as  defined 
in  section  801(b)(4))  for  each  individ- 
ual contract,  that  is,  that  portion  of  the 
reserve  for  such  contract  equal  to  the 
amoimt  (if  any)  by  which — 

(i)  The  present  value  of  the  future  net 
premiums  required  for  such  contract, 
exceeds 

(11)  The  present  value  of  the  future 
actual  premiums  and  consideration 
charged  for  such  contract. 

(5)  Reserves  required  to  be  main- 
tained to  provide  for  the  ordinary  op- 
erating expenses  of  a  business  which 
must  be  currently  paid  by  every  com- 
pany from  its  income  if  its  business  is  to 
continue,  such  as  taxes,  salaries,  and 
unpaid  brokerage. 

(6)  Liability  for  premiums  received  in 
advance. 

(I)  Liability  for  premium  deposit 
funds. 

(8)  Liability  for  annual  and  deferred 
dividends  declared  or  apportioned. 

(9)  Liability  for  dividends  left  on 
deposit  at  interest. 

(10)  Liability  for  accrued  but  un- 
settled policy  claims  whether  known  or 
unreported. 

(II)  A  mandatory  securities  valuation 
reserve. 

(f)  Adjustments  to  life  insurance 
reserves.  In  the  event  it  is  determined 
on  the  basis  of  the  facts  of  a  particular 
case  that  premiums  deferred  and  uncol- 
lected and  prnnliuns  due  and  unpaid  are 
not  properly  accruable  for  the  taxable 
year  under  section  809  and,  accordingly, 
are  not  properly  includible  under  assets 
(as  defined  hi  section  805(b)  (4) )  for  the 
taxable  year,  appropriate  reduction  shall 
be  made  in  the  life  insiurance  reserves. 
This  reduction  shall  be  made  when  the 
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insurance  company  has  calculated  life 
insurance  reserves  on  the  asstunption 
that  the  premiums  on  all  policies  are 
paid  annually  or  that  all  premiums  due 
on  or  prior  to  the  date  of  the  aimual 
statement  have  been  paid. 

§  1.801-5     Total  re«er\e8. 

la)  Total  reserves  defined.  For  pur- 
poses of  section  801(a)  and  §  1.801-3,  the 
term  "total  reserves"  is  defined  In  sec- 
tion 801(c)  asthesiunof — 

(1)  Life  insurance  reserves  (as  defined 
in  section  801(b)  and  §  1.801-4). 

(2)  Unearned  premiums  (as  defined  in 
paragraph  (e)  of  S  1.801-3),  and  unpaid 
losses  (whether  or  not  ascertained)  <as 
defined  in  paragraph  (g)  of  §1.801-3), 
not  includeid  in  Ufe  insurance  reserves, 
and 

(3)  All  other  insurance  reserves  re- 
quired by  law. 

The  term  "total  reserves"  does  not,  how- 
ever, include  deficiency  reserves  (within 
the  meaning  of  section  801(b)(4)  and 
paragraph  (e)  (4)  of  §  1.801-4) ,  even 
though  such  deficiency  reserves  are  re- 
quired by  State  law.  In  determining 
total  reserves,  a  company  is  j)ennitted  to 
make  use  of  the  highest  aggregate  re- 
serve required  by  any  State  or  Territory 
or  the  District  of  Columbia  in  which  it 
transacts  business,  but  the  reserve  must 
have  been  actually  held  during  the  tax- 
able year  for  which  the  reserve  is 
claimed.  For  example,  diulng  the  tax- 
able year  1958  a  Ufe  insurance  company 
sells  life  iiuurance  and  annuity  con- 
tracts \n  States  A  and  B.  State  A  re- 
quires reserves  of  10  against  the  life  and 
5  against  the  annuity  business.  State 
B  requires  reserves  of  9  against  the  life 
and  7  against  the  annuity  business. 
Assuming  the  company  actually  holds 
these  reserves  during  the  taxable  year 
1958,  its  highest  aggregate  reserve  for 
such  taxable  year  is  the  16  required 
by  State  B.  Thus,  the  company  Is  not 
permitted  to  compute  its  highest  aggre- 
gate reserve  by  taking  State  A's  require- 
ment of  10  against  its  life  insiutince  busi- 
ness and  adding  it  to  State  B's  require- 
ment of  7  against  its  aimuity  business. 

(b)  Reserves  required  by  law  defined. 
For  purposes  of  part  I,  subchapter  L. 
chapter  1  of  the  Code,  the  term  "reserves 
required  by  law"  means  reserves  which 
are  required  either  by  express  statutory 
provisions  or  by  rules  and  regulations  of 
the  insurance  department  of  a  State, 
Territory,  or  the  District  of  Columbia 
when  promulgated  in  the  exercise  of  a 
power  conferred  by  statute,  and  which 
are  reported  in  the  annual  statement  of 
the  company  and  accepted  by  state  regu- 
latory authorities  as  held  for  the  fulfill- 
ment of  the  claims  of  pohcyholders  or 
beneficiaries. 

(c)  Information  to  be  filed.  In  any 
case  where  reserves  are  claimed,  suffi- 
cient information  must  be  filed  with  the 
return  to  enable  the  district  director  to 
determine  the  validity  of  the  claim.  See 
section  6012  and  paragraph  (c)  of 
§  1.6012-2.  If  the  basis  (for  Federal  hi- 
come  tax  purposes)  for  determining  the 
amount  of  any  of  the  life  insurance  re- 
serves as  of  the  close  of  the  taxable  year 
differs  from  the  basis  for  such  determi- 
nation as  of  the  beginning  of  the  taxable 
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year  then  the  following  Information 
must  be  filed  with  respect  to  all  such 
changes  in  basis: 

(1)  The  nature  of  the  life  insmance 
reserve  (i.e..  life,  annuity,  etc.) ; 

(2)  The  mortality  or  morbidity  table, 
assumed  rate  of  Interest,  method  used  in 
computing  or  estimating  such  reserve  on 
the  old.  basis,  and  the  amoimt  of  such 
reserve  at  the  begliming  and  close  of  the 
taxable  year  computed  on  the  old  basis; 

(3)  The  mortality  or  morbidity  table, 
assumed  rate  of  interest,  method  used  in 
computing  or  estimating  such  reserve  on 
the  new  basis,  and  the  amount  of  such 
reserve  at  the  close  of  the*  taxable  year 
computed  on  the  new  basis; 

(4)  The  deviation.  If  any.  from  recog- 
nized mortality  or  morbidity  tables,  or 
recognized  methods  of  computation;     . 

(5)  The  reasons  for  the  change  in 
basis  of  such  reserve;  and 

(6)  Whether  such  change  in  the  re- 
serve has  been  approved  or  accepted  by 
the  regulatory  authorities  of  the  State  of 
domicile,  and  if  so.  a  copy  of  the  letter, 
certificate,  or  other  evidence  of  such  ap- 
proval or  acceptance. 

(d)  Illustration  of  principles.  The 
provisions  of  section  801  relating  to  the 
percentage  requirements  for  qualification 
as  a  life  insurance  company  may  be  il- 
lustrated by  the  following  example: 

Example.  The  books  ot  T,  an  insurance 
compsoiy,  seUlng  life  Insxirance,  noncancel- 
lable health  and  accident  Insurance,  and  can- 
cellable accident  and  health  Insurance, 
reflect  (after  adjiutment  under  sections 
80e(a)  and  801(d))  the  following  facts  for 
the  taxable  year  1888: 


Jan.  1 

Dec.  31 

Mean  of 
year 

1.  Life  Insurance  reserves 

2.  Unearned  premlnms,  and 

unpaid  losses   (whether 
or  not  ascertained),  on 
noncancellable   accident 
and  health  Insurance  not 
included   In    Ufe   Insur- 
unec  reserves 

rt.ooo 

1.800 
900 

IS,  000 

60l» 

2.300 
1,100 

HOOO 
.VX) 

3.  Ineamod  premiunis,  and 
unpaid   losses   (whether 
or  not  ascertained),  on 
cancellable  accident  and 
health  insurance 

2,000 

4.  .Ml  other  insurance  reserves 
reauired  bv  law     .. 

1.000 

.^    Total  reservos 

7,800 

The  rules  provided  by  section  801  require 
that  the  sum  ot  the  mean  of  the  year  figures 
In  Items  1  and  a  comprise  more  than  80 
percent  of  the  mean  of  the  year  figure  in 
Item  5  for  an  Insurance  company  to  qxialUy 
as  a  life  Insurance  company.  Thus,  Y  wotild 
qualify  as  a  life  Insurance  company  for  the 
taxable  year  1968  as  the  sum  ot  the  mean  of 
the  year  figures  In  Items  1  and  2  (14.800) 
comprise  60  percent  of  the  mean  of  the  year 
figure  in  Item  6  ($7,800) . 

§  1.801-6     Adjustments   in   reserves  for 
policy  loans. 

(a)  In  General.  Section  801(d)  pro- 
vides that  for  purposes  only  of  determin- 
ing whether  or  not  an  insurance  company 
is  a  life  insurance  company  (as  defined 
in  section  801(a)  and  paragraph  (b)  of 
81.801-S),  the  life  insurance  reserves 
(as  defined  hi  section  801(b)  and 
(1-801-4).  and  the  total  reserves  (as 
defined  in  section  801(c)  and  paragraph 
(a)  of  S  1.801-^).  shall  each  be  reduced 
by  an  amount  equal  to  the  mean  of  the 
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aggregates,  at  the  beginning  and  end  of 
the  taxable  year,  of  the  policy  loans  out- 
standing with  respect  to  contracts  for 
^gt^ch  life  instutmce  reserves  are  main- 
tained. Such  reduction  shall  be  made 
after  any  adjustments  required  under 
section  806(a)  and  S  1.806-3  have  been 
made. 

(b)  Policy  loans  defined.  The  term 
"policy  loans"  includes  loans  made  by 
the  Insurance  company,  by  whatever 
name  called,  for  which  the  reserve  on  a 
ODntract  is  the  collateral. 

(c)  lUuitration  of  principles.  The 
provisions  of  section  801(d)  and  this  sec- 
tion may  be  illustrated  by  the  following 
example: 

Example.  The  books  of  T,  i^  Insiu'ance 
company,  selling  only  life  Insurance  and  can- 
cellable accident  and  health  Insurance,  re- 
flect (after  adjustment  under  section  806 
(a) )  the  foUowlng  facts  for  the  taxable  year 
1968: 


Jan.  1 

Dee.n 

Mean 
of  year 

1.  Life  Insurance  reserves 

2.  Policy  loans.., .. 

•1.000 
80 

13,000 
MO 

•1,800 

3.  Life  insaranoe  reeerreB  toaa 
policy  loans 

1,080 

4.  Unearned  premlonui  and 
unpaid  neses  (whether 
or  not  asoertalned),  on 
cancellable  aoddent  and 
health  inmir*"ce. . . 

000 

1,«0 

1,3110 

S.  Total  reserves  adjosted  for 
policy  loans  (item  3  plos 
Item  4)                      

3,800 

As  the  rules  provided  by  section  801  (a)  and 
(d)  require  that  the  figure  In  Item  8  ($1,060) 
be  more  than  80  percent  of  tba  meaa  of  the 
year  figure  In  item  8  ($3300)  for  an  Insur- 
ance company  to  qtiallfy  as  a  life  Insurance 
company,  T  would  not  qualify  as  a  life  In- 
surance company  for  the  taxable  year  IMS. 

§  1.801-7  Variable  umaiUes.  [Re- 
served] 

Fab.  3.  Section  1.802(b)  is  amended  to 
read  as  follows: 

§  1.802  StatntMry  provisioiui  life  iasor- 
ance  companies;  tax  iamoeedi  life 
insurance  company  tazame  inooaae 
defined. 

8w.  802.  Tax  imposed— {%)  Tax  im- 
posed— (1)  In  general.  A  tax  la  hereby  tm- 
poeed  for  each  taxable  year  Iwgtnning  after 
December  81, 1987.  on  the  life  inauranoe  oom- 
p«my  taxable  Income  of  every  life  Insoranoe 
company.    Such  tax  shall  consist  of — 

(A)  A  normal  tax  on  such  Income  oom- 
puted  at  the  rate  provided  by  section  11(b). 
and 

(B)  A  surtax,  on  so  much  of  such  ineonae 
as  exceeds  $28,000,  ooiQ4>uted  at  the  rate  pro- 
vided by  section  11(c). 

(3)  Tax  In  case  of  capital  pains.  If  for 
any  taxable  year  beginning  after  Z>eoember 
31.  1988,  the  net  long-term  coital  gain  of 
any  life  Insurance  company  eieeeds  the  net 
short-term  capital  loss,  there  Is  hereby  Im- 
posed a  tax  eq\ial  to  .28  percent  of  sueh 
excess. 

(3)  Special  rule  for  1»59  and  1960.  If  any 
amount  Is  subtracted  from  the  poUeyholders 
surplus  account  under  section  818(c)  (8)  for 
a  taxable  year  beginning  In  1980  or  IMO  on 
account  of  a  distribution  in  1N0  or  1960 
(not  including  any  distribution  treated  un- 
der section  818(d)  (3)  (B)  as  made  in  iMO 
or  1960),  the  tax  In^Maed  for  such  taxable 
year  on  the  life  Insurance  company  taxable 
income  shaU  be  the  amount  determined  un- 
der paragraph  ( 1 )  reduced  by  the  foUowlng 


pmumittit^  attbm 

imooBt  bf  vBloh  tb*  tax 

ftiVOHAfeTPMapi 

iph(i)ia(«ittMMiki«tvil 

to  tfeii  yMapiVh) 

th*  MmiBt  ao  Mfe 

itficitad.  bj  HMOB  at  mo- 

tknaa<b)(t)— 

(A)  IB  tiM  earn 

of  a  taiabla  year  bMla- 

Blng  IB  1M».  66%  pvoent:  and 

(B)  IB  th»  <»M 

of  a  taaabla  year  begin- 

nlng  m  1960.  SSH  pttc&ut. 

Tba  praeadUig  aentanot  ihall  not  ipflj  with 
rMpaetto  any  pajBiant  treated  aa  a  dlstrlbu- 
tkm,  oBdv  aaetlOB  M6<d)  (S). 

(b)  Uft  Intmnmc*  companf  taxabte  fiu 
ooma  da/liMtf.  Vtar  purpoaaa  of  thla  part, 
tba  tmm  'Ufa  Inaoraiioe  omnpany  taxable 

(1)  Tba  taiabla  InTaetment  Income    (aa 

-  diOnad  In  aaetloo  804)  or.  U  nnaller,  the  gain 

tram  opvatlona  (aa  defined  In  eectlon  809), 

(9)  K  t|>a  gala  from  operatlona  esoeeda 
ttaa  taaabia  tafaatmant  Inooma,  an  amount 
aqual  to  ••  pereant  of  aofch  aaoeaa.  plua 

(I)  rtm  aawunt  aabtraoted  from  the 
poUoyholdHa  aurtilua  aoeoont  for  the  taz- 
ablo  year,  aa  detennlned  under  section  818. 

(8ae.  80a  aa  amended  by  sec.  3.  Life  Insur- 
•Boa  Otampaay  1^  Act  19S6  (70  Stat.  88): 
•aa.  1,  life  Insurance  Company  Inc(Mne  Tax 
Act  1866  (78  Stat.  116)1 

Pat.  4.  Tliere  are  Inserted  Immediately 
after  fl.80ao>)-l  the  following  new 
aeetloDa: 

1 14MI2-3     TazaUo  years  affected. 

Section  1.80a(b)-l  la  applicable  only 
to  taacable  years  beginning  after  Decem- 
ber 31. 195S.  and  b^ore  January  1. 1955. 
and  an  references  to  sectioos  of  part  I, 
siri)cbapter  L,  ctxapter  1  of  the  Code  are 
to  the  mtemal  Revenue  Code  of  1954, 
before  amendments.  SectlMis  lJoa-3 
tbroogh  1.803-5  are  applicable  only  to 
taxable  years  beginning  after  December 
31,  1967.  and  all  referoices  to  sections 
of  part  I.  subchapter  L.  chapter  1  of  the 
Code  are  to  the  Internal  Rerenue  Code 
of  1954.  as  amended  by  the  life  Insurance 
Company  Income  Tax  Act  of  1959  (73 
Stat.  112). 

1 1.802-S     Tax  impoacd  on  life  insur- 
ance companies. 

(a)  7b  general  For  taxable  years  be- 
glnnlnc  after  December  31,  1957,  section 
80a(a)  (1)  imposes  a  tax  on  the  life  in- 
auranoe  company  taxable  income  (as  de- 
fined in  section  802(b)  and  paragraph 
(a)  of  i  1.802-4)  of  every  life  insurance 
company  (including  a  for^gn  life  in- 
surance company  canring  on  a  life  in- 
surance bosdness  within  the  United  States 
tf  with  reqiect  to  its  United  States  busi- 
ness it  would  qualify  as  a  life  insurance 
company  under  section  801(a)).  The 
tax  imposed  by  sectian  802(a)  (1)  is  pay- 
able upon  the  basis  of  returns  rendered 
by  the  life  Insurance  companies  liable 
thereta  See  mjbebapia  A.  chiu;>ter  61 
(sectton  8001  and  following)  of  the  Code. 

(b)  rax  imposed.  The  tax  imposed 
by  section  802(a)  (1)  consists  of  a  normal 
tax  and  a  surtax,  computed  at  the  regu- 
lar c(»porate  noonal  tax  and  surtax 
rates  provided  by  section  11  (b)  and  (c) , 
reqMCtividy.  The  normal  tax  and  the 
surtax  are  both  computed  up(m  the  life 
insurance  company  taxable  income  (as 
defined  in  seetioa  802(b) )  (tf  the  Ufe  in- 
surance company  for  the  taxable  year. 

(e)  Normal  tax.  Hie  normal  tax  is 
computed  by  applying  to  the  life  insur- 
ance company  taxable  Income  the  regu- 
lar oorpm«te  nonnal  tax  rate  (as  in 
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effect  fm*  the  taxable  year)  provided  by 
seetiaii  11(b) . 

(d)  Surtax.  The  surtax  is  computed 
by  am^ying  to  the  life  insurance  com- 
pany taxable  income,  in  excess  of  $25,000, 
the  regular  corporate  surtax  rate  (as 
in  effect  for  the  taxable  year)  provided 
by  sectian  11(c).  However,  in  certain 
circumstances  the  $25,000  exemption 
from'surtax  may  be  disallowed  in  whole 
or  In  part.  See  sections  269  and  1551. 
and  the  regulations  thereunder. 

(e)  Special  rule  for  1959  and  1960. 
See  section  802(a)  (3)  and  paragraph  (a) 
of  f  1.802-5  for  a  transitional  rule  appli- 
cable In  certain  cases  in  determining  tax 
liability  for  the  taxable  years  1959  and 
1960  by  reason  of  the  operation  of  sec- 
tion 802(b)(3). 

•  (f)  Tax  imposed  in  case  of  certain 
capital  gains.  POr  taxable  years  begin- 
ning after  December  31,  1958,  if  the  net 
Icmg-term  capital  gain  (as  defined  in 
section  1222(7))  of  any  life  insurance 
ccnnpany  exceeds  its  net  short-term 
capital  loss  (as  defined  in  section  1222 
(6)),  section  802(a)(2)  imposes  a  sep- 
arate tax  equal  to  25  percmt  of  such 
excess.  This  separate  25  percent  tax 
rate  appUes  whether  or  not  there  Is  life 
insurance  company  taxable  income,  tax- 
able Investment  Income,  or  a  gain  or 
loss  fn»n  operations  for  the  taxable 
year.  For  taxable  years  beginning  after 
December  31,  1958,  only  tjie  excess  (if 
any)  of  net  short-term  capital  gain  (as 
defined  in  section  1222(5) )  over  net  long- 
term  capital  loss  (as  defined  in  section 
1222(8))  shall  be  taken  into  account  in 
computing  taxable  investment  income 
and  gain  or  loss  from  operations.  See 
sections  804(b)  and  809(b).  Except  as 
modified  by  section  817  (rules  relating  to 
certain  gains  and  losses),  the  general 
rules  of  the  Code  relating  to  gains  and 
losses  (such  as  the  niles  for  determining 
the  amount,  characterization,  and  treat- 
ment thereof)  shaU  apply  with  respect  to 
life  insurance  companies. 

(g)  Foreign  life  insuroTice  companies. 
Foreign  life  insurance  companies  not 
camring  on  an  insurance  business  within 
the  United  States  are  not  taxable  under 
section  802,  but  are  taxable  as  other 
foreign  corporations.     See  section  881. 

(h)  Assessment  and  collection  of  tax 
imposed.  All  provisions  of  the  Internal 
Revenue  Code  and  of  the  regulations  in 
this  part  not  inconslstwit  with  the 
specific  provisions  of  sections  801  to  820, 
Inclusive,  are  applicable  to  the  assess- 
ment and  collection  of  the  tax  imposed 
by  section  802(a).  and  life  insurance 
companies  are  subject  to  the  same  pen- 
alties as  are  provided  in  the  case  of  re- 
turns and  payment  of  income  tax  by 
other  corporations.  The  return  shall  be 
on  Form  1120L. 

(1)  Illustration  of  principles.  The 
provisions  of  section  802(a),  other  than 
paragraph  (3)  thereof,  and  this  section 
may  be  Illustrated  by  the  following 
example: 

Example.  For  the  taxable  year  1959,  T.  a 
life  insurance  company,  has  life  insurance 
oranpany  taxable  Income  of  SSOO.OOO  (Includ. 
Ing  $26,000  of  net  short-term  capital  gain) 
and  880,000  of  net  long-term  capital  gain. 
The  tax  of  T  under  section  802(a)  for  1969 
Is  8110,500  (800.000  normal  tax,  860,600  sur- 


tax, and  880,000  capital  gains  tax)  computed 
aafoUows: 

OOKPCTATION  or  NOEKAL  TAX 

Life    Insiuranca    company    taxable 

Income $300,000 

Normal  tax  (80%  of  8300.000) 90. 000 

CoicpuTATioir  or  Sustax 

Life    Insurance    company    taxable 

income $300,000 

Less:  Kxemptlon  from  surtax 28,000 

lEzcess  of  life  insurance  com- 
pany taxable  income  sub- 
ject to  surtax 275,000 

Surtax  (22%  of  $276.000)... 60.600 

Computation  of  Cafftal  Gains  Tax 

Excess  of  net  long-term  capital 
gain  over  net  short-term  capital 
loss ._ $80,000 

Capital  gains  tax  (26%  of  $80,000)  _      20.  000 

§  1.802—4     Life  insurance  company  tax- 
able income. 

(a)  Life  insurance  company  taxable 
income  defined.  Section  802(b)  defines 
the  term  "life  Insurance  company  tax- 
able inc(Hne",  for  purposes  of  part  I. 
subchapter  L.  chapter  1  of  the  Code,  as 
the  sum  of — 

(1)  The  taxable  investment  income  (as 
defined  in  section  804) ,  or,  if  smaller,  the 
gain  from  operations  (as  defined  in  sec- 
tion 809). 

(2)  If  the  gain  from  operations  ex- 
ceeds the  taxable  investment  income,  an 
amount  equal  to  50  percent  of  such 
excess,  plus 

(3)  The  amount  subtracted  from  the 
policyholders  surplus  account  for  the 
taxable  year,  as  determined  under  sec- 
tion 815. 

If  for  any  taxable  year  there  is  a  loss 
from  operations  (as  defined  in  section 
809(b)(2)),  the  amount  taken  into  ac- 
count under  paragraphs  (1)  and  (2)  of 
section  802(b)  and  subparagraphs  (1) 
and  (2)  of  this  paragraph  shall  be  zero. 
However,  even  in  such  a  case,  there  may 
still  be  an  amount  includible  in  life  in- 
surance company  taxable  income  (and 
hence  an  amount  subject  to  tax)  by  rea- 
son of  an  amount  includible  under  sec- 
tion 802(b)  (3)  and  subparagraph  (3)  of 
this  paragraph. 

(b)  Illustration  of  principles.  The 
provisions  of  section  802(b).  and  this  sec- 
tion may  be  illustrated  by  the  following 
examples: 

Example  (1).  For  the  taxable  year  1969, 
T.  a  life  insiurance  company,  has  taxable 
Investment  income  of  $250,000,  and  a  gain 
from  operations  of  $175,000.  T  made  no 
subtractions  from  the  policyholders  surplus 
account  during  such  taxable  year.  For  the 
taxable  year  1959,  T  has  life  Insurance  com- 
pany taxable  income  of  $176,000. 

fzample  (2).  The  facts  are  the  same  as 
in  example  (1)  except  that  for  the  taxable 
year  1959,  Y  has  a  gain  from  operations  of 
$400,000.  For  the  taxable  year  1959,  Y  has 
life  Insurance  company  taxable  Income  of 
$325,000,  computed  by  adding  taxable  Invest- 
ment Income  ($260,000)  and  60  percent 
($75,000)  of  the  amount  ($160,000)  by  which 
the  gain  from  operations  ($400,000)  exceeds 
the  taxable  investment  income  ($250,000). 

Example  (3).  For  the  taxable  year  1959, 
V7,  a  life  Insurance  company,  has  taxable 
Investment  Income  of  zero  (0)  and  a  gain 
from  operations  of  $90,000.  W  made  no  sub- 
tractions from  the  policyholders  surplus 
account  during  such  taxable  year.    For  the 
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taxable  year  1969,  W  has  life  insurance  com- 
pany taxable  income  of  $46,000,  computed 
by  adding  taxable  Investment  inc(»ie  (0) 
and  60  percent  ($46,000)  of  the  amount 
($90,000)  by  which  tha  gain  from  operations 
($90,000)  exceeds  the  taxable  Investment 
Income  (0). 

Example  {4).  For  the  taxable  year  1961. 
Z,  a  life  insurance  company,  has  taxable  in- 
vestment Income  of  $100,000.  a  poUcyholders 
furplua  account  of  $60,000  as  of  the  begin- 
ning of  such  taxable  year,  a  loss  from  opera- 
tions (as  deflned  In  section  809(b)(2))  of 
$25,000.  and  subtractions  from  the  policy- 
holders surplus  account  In  the  amoimt  of 
$20,000.  For  the  taxable  year  1961.  Z  has  life 
Insurance  company  taxable  income  of  $20,000. 
as  only  the  amount  ($20,000)  subtracted 
from  the  policyholders  surplus  account  is 
tafcen  into  account. 

§  1.802-5     Special    rule    for    1959    and 
1960. 

(a)  Transitional  rule.  Section  802(a) 
(3)  provides  a  transitional  rule  for  the 
determination  of  the  tax  liability  of  a 
life  insurance  company  for  the  taxable 
years  1959  and  1960  by  reason  of  the 
operation  of  section  802(b)(3).  Except 
as  limited  by  section  802(a)(3)  and 
paragraph  (b)  of  this  section,  any  in- 
crease in  a  life  insurance  company's  tax 
that  is  attributable  to  the  operation  of 
section  802(b)  (3)  is  taken  Into  account 
only  to  the  extent  of  one-third  and  two- 
thirds  for  the  taxable  years  1959  and 
1960,  respectively.  To  the  extent  there 
is  an  increase  in  a  life  insurance  com- 
pany's tax  that  is  attributable  to  the 
operation  of  section  802(b)(3)  which  Is 
not  taken  into  accoimt  for  the  taxable 
years  1959  and  1960  because  of  the  tran- 
sitional rule  provided  by  section  802(a) 
(3)  and  this  paragraph,  such  amounts 
shall  be  included  in  "other  accounts" 
under  section  815(a)(3).  For  taxable 
years  commencing  after  December  31, 
1960,  the  full  amount  of  any  increase  in 
tax  due  to  the  operation  of  section  802 
(b)  (3)  shall  be  imposed  without  any 
further  transitional  reduction. 

(b)  Limitations.  The  transitional  rule 
provided  by  section  802(a)  (3)  is  limited 
solely  to  an  increase  in  tax  under  sec- 
tion 802(b)  (3)  that  is  occasioned  by  the 
operation  of  section  815(c)(3)  (relating 
to  subtractions  from  the  policyholders 
surplus  account  by  reason  of  distribu- 
tions to  shareholders).  This  rule  is 
further  limited  to  actual  distributions 
that  are  made  by  life  insurance  com- 
panies in  1959  or  1960  and  does  not  ex- 
tend to  other  distributions  that  are 
treated  under  section  815(d)  (2)  (B)  as 
made  by  life  Insurance  companies  in 
1959  or  1960.  Furthermore,  section  802 
(a)  (3)  shall  not  apply  to  any  increase 
in  tax  under  section  802(b)  (3)  that  is 
attributable  to  other  subtractions  from 
the  policyholders  surplus  account  by 
reason  of  the  operation  of  the  special 
rules  contained  in  section  815(d) .  How- 
ever, the  transitional  rule  provided  by 
section  802(a)  (3)  does  apply  in  the  case 
of  a  distribution  to  which  section  815(e) 
(l)(B)(ii)  applies. 

(c)  Illustration  of  principles.  The 
provisions  of  section  802(a)  (3)  and  this 
section  may  be  illustrated  by  the  follow- 
ing example: 

Example.  For  the  taxable  year  1960,  X,  a 
life  insurance  company,  had  taxable  invest- 


FEDERAL  REGISTER 

ment  income  of  $9,000,  gain  from  operatlona 
of  $27,000,  and  subtractions  from  the  poUcy- 
holders surplus  account  of  $22,000.  Baaed 
iipon  theaa  flgursa,  X  had  Ufa  iaavxanea 
company  taxable  Income  of  $40,000  for  1860, 
of  which  $18,000  was  Includible  under  sec- 
tion 802(b)  (1)  and  (2)  and  $23,000  under 
section  802(b)(3).  Applying  tha  tax  Im- 
posed by  section  802(a)(1)  (at  rates  aa  in 
effect  for  1960),  without  regard  to  the  tran- 
sitional rule  of  section  802(a)(3),  X  would 
have  a  tax  liability  of  $15,300  ($40,000  mulU- 
plled  by  52  percent,  less  $5,500).  However, 
applying  the  transitional  rule  of  section  802 
(a)  (3) ,  the  actual  tax  liability  of  X,  fw  1960, 
would  be  $12,000,  computed  as  follows: 

(1)  Total     tax     liability     (without 

regard  to  sec.  802(a)(3)) $15,300 

(2)  Life  Insurance  company 

taxable  Income $40,000 

( 3 )  Amount     subtracted 

from    policyholders 
EXirplus  accotmt 22,000 

(4)  Item  (2)  less  item  (3).     18,000 

( 5 )  Tax  on  amount  includible  imder 

sec.  802(b)   (1)  and  (2)   (30% 

of  $18,000) - 6.400 

(6)  Tax  attrlbuUble  to  sec.  8Q2(b) 

(3)   (item  (1)  less  item  (6)),      9,900 

(7)  Less:  33  V^  jjercent  of  tax  attrib-  ^ 

utable  to  sec.  802(b)(3)    (H 

of    $9.900) 3.800 

(8)  Tax  UabUlty  for  1960  after  ap- 

plication   of    sec.    802(a)(3) 

(item  (1)   less  item  (7)) 12.000 

Par.  5.  Section  1.803  is  amended  to 
read  as  follows : 

§  1.803  Statutory  provisions;  life  insor- 
anre  companies;  income  and  dcdnc- 
tions. 

Sec.    803.  Income    and    deductions — (a) 
Application  of  section.    The  definitions  and 
rules  contained  in  this  section  shaU  apply 
only  In  the  case  of  life  Instirance  companies. 

(b)  Gross  investment  i-ncome.  For  pur- 
poses of  this  part,  the  term  "gross  Investment 
income"  means  the  sum  of  the  following: 

( 1 )  The  gross  amount  of  income  received 
or  accrued  from — 

(A)  Interest,  dividends,  rents,  and  royal- 
ties. 

(B)  The  entering  into  of  any  lease,  mort- 
gage, or  other  instrximent  or  agreement  from 
which  the  life  Insurance  company  derives 
Interest,  rents,  or  royalties,  and 

(C)  The  alteration  or  termination  of  any 
instrument  or  agreement  described  In  sub- 
paragraph (B). 

(2)  The  gross  Income  from  any  trade  or 
business  (other  than  an  instirance  business) 
carried  on  by  the  life  Insurance  company,  or 
by  a  partnership  of  which  the  life  Insurance 
company  Is  a  partner.  In  computing  gross 
Income  under  this  paragraph,  there  shall  be 
excluded  any  Item  described  In  paragraph 
(!)• 

In  computing  gross  Investment  Income  under 
this  subsection,  there  shall  be  excluded  any 
gain  from  the  sale  or  exchange  of  a  capital 
asset,  and  any  gain  considered  aa  gain  from 
the  sale  or  exchange  of  a  capital  aaaet. 

(c)  Set  investment  income  defined.  The 
term  "net  Investment  Income"  meana  the 
gross  Investment  Income  leaa  the  foUowlng 
deductions: 

( 1 )  Tax-free  interest.  Tba  amoimt  of  in- 
terest received  or  accrued  during  tha  taxable 
year  which  under  section  108  la  eouluded 
from  gross  Income. 

(2)  In9e9tm,ent  expente*.  (A)  Xnvestmant 
expenaes  paid  or  accrued  during  tha  taxaWa 
year. 

(B)  If  any  general  expeaaaa  ara  In  part 
assigned  to  or  inclwled  in  tha  Inveetment 
exp«>aes,  the  total  dadDctkm  under  this 
paragraj^  shaU  not 


(1)  One-fourth  of  1  percent  of  tha  mean 
of  the  book  value  of  the  Inveated  assets  held 
at  the  baglnnlng  and  end  of  tha  taaahia  year, 
plua 

(U)  One-fourth  at  tha  amount  by  which 
the  net  Inveatment  income  (oomputad  with- 
out any  deduction  for  Investment  expanses 
allowed'  by  this  paragraph,  or  for  tax-free 
Interest  allowed  by  paragraph  (1))  exceeds 
3%  percent  of  the  book  value  of  the  mean 
of  the  Invested  aaseU  held  at  the  beginning 
and  end  of  the  taxable  year. 

(3)  Real  estate  expenses.  Taxes  (as  pro- 
vided m  section  164),  and  other  expenses. 
paid  or  accrued  during  the  taxable  year  ex- 
clusively on  or  with  respect  to  the  real  estate 
owned  by  the  company.  No  deduction  shall 
be  allowed  under  this  paragraph  for  any 
amoimt  paid  out  for  new  buildings,  or  for 
permanent  Improvements  or  betterments 
made  to  Increase  the  value  of  any  property. 

(4)  Depreciation.  The  depreciation  de- 
duction allowed  by  section  167. 

(5)  Depletion.  The  deduction  allowed 
by  section  611  (relating  to  depletion) . 

(6)  Trade  or  tmsinesa  deductions.  The  de- 
ductions allowed  by  this  subtitle  (without 
regard  to  this  part)  which  are  attributable 
to  any  trade  or  business  (other  than  an  In- 
surance business)  carried  on  by  the  Ufa  in- 
surance company,  or  by  a  partnership  of 
which  the  life  instirance  comptmy  Is  a  part- 
ner; except  that  for  p\ui>oaea  of  thla 
paragraph — 

(A)  There  shall  be  excluded  losses  from — 
(i)  Sales  or  exchanges  of  capital  assets, 
(U)  Sales  or  exchanges  of  property  used 

in  the  trade  or  business  (as  deflned  In  sec- 
tion 1231(b)). and 

(Ul)  The  compulsory  or  Involuntary  eon- 
version  (as  a  result  of  destruction.  In  whola 
OT  in  part,  theft  or  selxure,  or  an  axardaa  of 
the  power  of  requisition  or  condemnation  or 
the  threat  or  imminence  thareof )  of  property 
used  in  the  trade  or  business  (as  so  daflnad) . 

(B)  Any  Item,  to  tha  extant  attributable 
to  the  carrying  on  of  the  Insurance  buslneas. 
shall  not  be  taken  Into  account. 

(C)  The  deduction  for  net  operating  loaaaa 
provided  in  section  172.  and  the  q>eelal  de- 
ductions for  corporations  provided  In  part 
vm  of  subchapter  B.  shall  not  be  allowed. 

(d)  Rental  value  of  real  estate.  The  da- 
ductlCHi  under  subsection  (c)  (8)  and  (4)  on 
account  of  any  real  eatate  owned  and  occu- 
pied In  whole  or  in  part  by  a  life  insurance 
company  shall  be  limited  to  an  amount 
which  bears  the  same  ratio  to  such  deduc- 
tion (computed  without  regard  to  thla  sab- 
section)  as  the  rental  value  of  the  apace  not 
so  occupied  bears  to  the  rental  value  oC  tha 
entire  property. 

(e)  Amortization  of  preminm  and  aoerual 
of  discount.  The  groas  investment  Income, 
the  deduction  for  whoUy-emnpt  Intereat 
allowed  by  subsection  (c)(1).  and  the  deduc- 
tion aUowed  by  section  M2  (relating  to  par- 
tlaUy  tax-exempt  Intereat)  shaU  each  be 
decreased  to  reflect  the  appropriate  amartlaa- 
tion  of  premium  and  increased  to  reflect  tha 
apprc^M-iate  accrual  of  dlaoount  attributable 
to  the  taxable  year  on  bonds,  notea.  deben- 
tures, or  other  evidences  of  Indebtedneas 
held  by  a  life  Insurance  company.  Such 
amortisation  and  accrual  ahaU  be 
determined — 

(1)  m  accordance  with  the  method  reg- 
ularly employed  by  such  company,  If  such 
method  Is  reasonable,  and 

(2)  In  all  other  cases  In  accordance  with 
regulations  prescribed  by  the  Secretary  or 
hla  diriegate. 

[Sec.  808  as  amended  by  Sec.  2,  life  Insur- 
ance Company  Tax  Act  1966  (70  Stat.  88)  ] 

Pak.  6.  There  are  Inserted  Immediately 
after  11.803-6  the  fbUowing  new 
sectioos: 
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I  1.80S-7     Taxable  yean  affected. 

Sections  1.S03-1  through  1.80t-6  are 
appllcAble  only  to  taxable  years  begin- 
ning after  December  31, 1953.  and  before 
Jantiary  1.  1965.  and  all  references  to 
sections  <tf  part  I.  subchapter  L,  chapter 
1  of  the  Code  are  to  the  Internal  Revenue 
Code  of  1954.  before  amendments. 

iHVKSniXNT  IKCOMI 

§  1.804  StalttUMrr  provuions;  life  insur- 
ance companie*;  taxable  investment 
income. 

Sec.  804.  Taxable  inveatment  income — 
(a)  In  general— II)  Kxclution  of  policy- 
holdert'  ahare  of  investment  yield.  The 
poUeybolden'  share  ot  each  and  every  Item 
of  InTCCtment  yleM  (Including  tax-exempt 
Intereat,  partially  tax-exempt  interest,  and 
dlTldends  received)  of  any  life  insurance 
company  shall  not  be  included  in  taxable 
investment  income.  For  purposes  of  the 
preceding  sentence,  the  policyholders'  share 
of  any  item  shall  be  that  percentage  ob- 
tained by  dividing  th«  policy  and  other  con- 
tract liability  requirements  by  the  invest- 
ment yield;  except  that  if  the  policy  and 
other  .contract  liability  requirements  exceed 
the  inveatment  yield,  then  the  policyholders' 
share  of  any  item  shall  be  100  percent. 

(2)  Taxable  inveatment  income  defined. 
Tot  purpoees  of  this  part,  the  taxable  in- 
Tsatment  Income  for  any  taxable  year  shall 
be  an  amount  (not  less  than  aero)  equal  to 
the  sum  of  the  life  Insurance  company's 
share  at  each  and  every  Item  of  investment 
yield  (including  tax-exempt  interest,  par- 
tially tax-exempt  interest,  and  dividends 
received),  reduced  by —  . 

(A)  The  sum.  of — 

(i)  Hie  life  instirance  company's  share 
of  intereat  which  imder  section  103  Is  ex- 
cluded from  groas  income, 

(il)  The  deduction  for  partially  tax-ex- 
empt Interest  provided  by  section  242  (as 
modified  by  paragraph  (8))  computed  with 
reapeet  to  the  life  insurance  company's  share 
of  such  Interest,  and 

(ill)  Tlie  deductions  for  dlvidwids  received 
provided  by  aeotions  243.  244.  and  245  (as 
ynn^iumtt  by  paragraph  (6) )  computed  with 
respect  to  the  life  insurance  company's  share 
of  the  dtTldends  received;  and 

(B)  The  small  business  deduction  provided 
by  paragn^ih  (4) . 

For  purpoaes  of  the  preceding  sentence,  the 
life  insurance  company's  share  of  any  item 
shall  be  that  percentage  wiilch.  when  added 
to  the  percentage  obtained  under  the  second 
sentence  at  paragraph  ( 1 ) ,  equals  100  percent. 
(8)  PartlaUy  tax-exempt  intereat.  For 
purpoaes  of  this  part,  the  deduction  allowed 
by  section  242  shall  be  an  amount  which 
bears  the  same  ratio  to  the  amount  deter- 
mined under  such  section  without  regard  to 
this  paragraph  as  (A)  the  normal  tax  rate  for 
the  taxable  year  prescribed  by  section  11, 
beara  to  (B)  the  sum  of  the  normal  tax  rate 
and  the  siirtax  rate  for  the  taxable  year  pre- 
scribed by  section  11. 

(4)  SmaU  buaineaa  deduction.  For  pur- 
poses of  this  part,  the  small  business  deduc- 
tion is  an  amount  equal  to  10  percent  of  the 
investment  yield  for  the  taxable  year.  The 
deduction  imder  this  paragraph  shall  not 
exceed  $26,000. 

(5)  Application  of  aeetUm  246(b).  In 
applying  section  24«(b)  (relating  to  limita- 
tion on  aggregate  amount  of  deductions  for 
dividends  received)  for  pxirpoees  of  this  sub- 
section, the  limit  on  the  aggregate  amount 
of  the  deductions  allowed  by  sections  243 
(a),  244.  and  246  shall  be  85  percent  of  the 
taxable  Investment  income  computed  with- 
out regard  to  the  deductions  allowed  by  such 
sections. 

(8)  Exception.  If  it  Is  established  In  any 
case  that  the  application  of  the  definition  of 
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taxable  Investment  Income  contained  In 
paragraph  (2)  results  In  the  Imposition  of 
tax  on — 

(A)  Any  interest  which  under  section 
103  is  excluded  from  gross  Income, 

(B)  Any  amount  of  Interest  which  under 
secUon  242  (as  modified  by  paragraph  (3)) 
is  allowable  as  a  deduction,  or 

(C)  Any  amount  of  dividends  received 
which  under  sections  243.  244.  and  245  (as 
modified  by  paragraph  (5) )  is  airowable  as  a 
deduction. 

Adjustment  shall  be  made  to  the  extent 
necessary  to  prevent  such  imposition. 

(b)  Gross  investment  income.  For  pur- 
poses of  this  part,  the  term  "gross  investment 
Income"  means  the  sum  of  the  following: 

(1)  Intereat,  etc.  The  gross  amount  of 
income  from — 

(A)  Interest.  dividends,  rents.  and 
royalties, 

(B)  The  entering  into  of  any  lease,  mort- 
gage, or  other  Instrument  or  agreement  from 
which  the  life  Insurance  company  derives 
Interest,  rents,  or  royalties,  and 

(C)  The  alteration  or  termination  of  any 
instrument  or  agreement  described  in  sub- 
paragraph (B). 

(2)  Short-term  capital  gain.  In  the  case 
of  a  taxable  year  beginning  after  December 
31,  1958.  the  amount  (if  any)  by  which  the 

^et  short-term  capital  gain  exceeds  the  net 
long-term  capital  loss. 

(3)  Trod*  or  business  income.  The  gross 
Income  from  any  trade  or  business  (other 
than  an  Insurance  business)  carried  on  by 
the  life  Insurance  company,  or  by  a  partner- 
ship of  which  the  life  Insurance  company  Is 
a  partner.  In  computing  gross  Income  under 
this  paragraph,  there  shall  be  excluded  any 
Item  described  in  paragraph  ( 1 ) . 

Except  as  provided  in  paragraph  (2) .  in  com- 
puting gross  Investment  Income  under  this 
subsection,  there  shall  be  excluded  any  gain 
from  the  sale  or  exchange  of  a  capital  asset, 
and  any  gain  considered  as  gain  from  the  sale 
or  exchange  of  a  capital  asset. 

(c)  Investment  yield  defined.  For  pur- 
poses of  this  part,  the  term  "Investment 
yield"  means  the  gross  Investment  Income 
less  the  following  deductions — 

(1)  Investment  expenses.  Investment  ex- 
penses for  the  taxable  year.  If  any  general 
expenses  are  in  part  assigned  to  or  included 
in  the  Investment  expenses,  the  total  deduc- 
tion under  this  paragraph  shall  not  exceed 
the  sum  of — 

(A)  One- fourth  of  one  percent  of  the 
mean  of  the  assets  (as  defined  in  section 
805(b)(4))  held  at  the  beginning  and  end 
of  the  taxable  year, 

(B)  The  amount  of  the  mortgage  service 
fees  for  the  taxable  year,  plus 

(C)  Whichever  of  the  following  Is  the 
greater: 

(1)  One-fourth  of  the  amount  by  which 
the  investment  yield  (computed  without  any 
deduction  for  Investment  expenses  allowed 
by  this  paragraph)  exceeds  3%  percent  of 
the  mean  of  the  assets  (as  defined  In  section 
806(b)(4))  held  at  the  beginning  and  end 
of  the  taxable  year,  reduced  by  the  amount 
described  in  subparagraph  (B) ,  or 

(11)  One-fourth  of  one  percent  of  the 
mean  of  the  value  of  mortgages  held  at  the 
beginning  and  end  of  the  taxable  year  for 
which  there  are  no  mortgage  service  fees 
for  the  taxable  year. 

(2)  Real  estate  expenses.  The  amount  of 
taxes  (as  provided  in  section  164) ,  and  other 
expensea,  for  the  taxable  year  exclusively  on 
or  with  respect  to  the  real  estate  owned  by 
the  company.  No  deduction  shall  be  allowed 
under  this  paragraph  for  any  amount  paid 
out  for  new  buildings,  or  for  permanent 
Improvements  or  betterments  made  to  in- 
crease the  value  of  any  property. 

(3)  Depreciation.  The  deduction  allowed 
by  section  167.  The  deduction  under  this 
paragraph  and  paragraph  (2)  on  account  of 


any  real  estate  owned  and  occupied  for  in- 
surance purposes  in  whole  or  in  part  by  % 
life  insurance  company  shall  be  limited  to 
an  amoimt  which  bears  the  same  ratio  to 
such  deduction  (computed  without  regard 
to  this  sentence)  as  the  rental  value  of  the 
Bpsice  not  so  occupied  bears  to  the  rental 
value  of  the  entire  property. 

(4)  Depletion.  The  deduction  allowed  by 
section  611  (relating  to  depletion). 

(5)  Trade  or  business  deductions.  The 
deductions  allowed  by  this  subtitle  (without 
regard  to  this  part)  which  are  attributable 
to  any  trade  or  business  (other  than  an 
insurance  business)  carried  on  by  the  life 
Insxirance  company,  or  by  a  partnership  of 
which  the  life  insxu-ance  company  Is  a  part- 
ner; except  that  In  computing  the  deduction 
under  this  paragraph — 

(A)  There  shall  be  excluded  losses — 

(I)  From  (or  considered  as  from)  sales  or 
exchanges  of  capital  assets, 

(II)  From  sales  or  exchanges  of  property 
used  in  the  trade  or  business  (as  defined  In 
section  1231(b)),  and 

(ill)  From  the  compulsory  or  involuntary 
conversion  (as  a  result  of  destruction.  In 
whole  or  In  part,  theft  or  seizure,  or  an 
exercise  of  the  power  of  requisition  or  con- 
demnation or  the  threat  or  inmilnence  there- 
of)  of  property  used  in  the  trade  or  business 
(as  so  defined). 

(B)  Any  Item,  to  the  extent  attrlbutabla 
to  the  carrying  on  of  the  Insiuance  businsss, 
shall  not  be  taken  into  accoxmt. 

(C)  The  deduction  for  net  operating  loeaas 
provided  in  section  172,  and  the  special  de- 
ductions for  corporations  provided  in  part 
vm  of  subchapter  B,  shall  not  be  allowed. 

[Sec.  804  as  added  by  sec.  2,  Life  Insurance 
Ck>mpany  Tax  Act  1966  (70  Btat.  41); 
amended  by  sec.  2,  Life  Insurance  Company 
Income  Tax  Act  1969  (73  Stat.  116)  ] 

§  1.804-1     Taxable  years  affected. 

Sections  1.804-2  through  1.804-4  are 
applicable  only  to  taxable  years  begin- 
ning after  December  31.  1957.  and  all 
references  to  sections  of  part  I.  subchap- 
ter L,  chapter  1  of  the  Code  are  to  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  the  Life  Insurance  Company 
Income  Tax  Act  of  1959  (73  Stat.  112). 

§  1.804-2     Taxable    investment    income. 

(a)  /n  general.  Section  804  provides 
the  rules  for  determining  the  taxable  in- 
vestment Income  of  a  life  Insurance  com- 
pany, which  amount  is  necessary  to 
determine  life  Insurance  company  tax- 
able income.  In  order  to  determine 
taxable  Investment  Income,  a  life  insur- 
ance company  must  first  determine  its 
gross  investment  income  (as  defined  in 
section  804(b)  and  S  1-804-3).  After 
making  such  determination,  the  next 
step  is  to  determine  its  investment  yield 
(as  defined  in  section  804(c)  and  S  1.804- 
4).  After  determining  its  investment 
srield,  a  company  shall  then  determine 
the  policyholders'  shave  of  each  and 
every  item  of  its  investment  yield  (as 
computed  under  secr^'^^n  d04(a)(l)  and 
psu-agraph  (b)  of  thJ-^  —  "^'on),  as  this 
share  is  excluded  frou»  taxable  Invest- 
ment income  (as  dp*"  2d  in  section  804 
(a)  (2)  and  paragra  '  -d)  of  this  sec- 
tion). Thus,  only  .  life  insurance 
company's  share  of  items  comprising 
investment  yield  >Aess  certain  reduc- 
tions) shall  be  taken  into  account  in 
computing  taxable  investment  Income. 

(b)  Exclusion  of  policyholders'  share 
of  investment  yield.  Section  804(a)(1) 
provides  that  the  policyholders'  share 
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of  each  and  every  item  of  investment 
yield  (including  tax-exempt  Interest, 
partially  tax-exempt  Interest,  and  divi- 
dends received)  of  any  life  insurance 
company  shall  not  be  included  in  taxable 
investment  income.  For  this  purpose, 
the  percentage  used  in  determining  the 
policyholders'  share  of  each  of  these 
items  comprising  the  investment  yield 
shall  be  determined  by  dividing  the 
policy  and  other  contract  liability  re- 
quirements (as  defined  in  section  805(a) 
and  paragraph  (b)  of  5  1.805--4)  by  the 
investment  yield.  The  percentage  thus 
obtained  is  then  applied  to  each  and 
every  item  of  investment  yield  shall  be 
that  the  policyholders'  share  of  each  and 
every  item  of  Investment  yield  may  be 
excluded  from  taxable  investment  in- 
come. However,  if  in  any  case  the  policy 
and  other  contract  liability  requirements 
exceed  the  investment  jrield,  then  the 
policyholders'  share  of  any  item  shall  be 
100  percent. 

(c)  Computation  of  life  insurance 
company's  share  of  investment  yield. 
Section  804(a)  (2)  provides  that  the  per- 
centage used  in  determining  the  life  in- 
surance company's  share  of  each  and 
every  item  of  investment  yield  (includ- 
ing tax-exempt  interest,  partially  tax- 
exempt  interest,  and  dividends  received) 
shall  be  the  percentage  obtained  by  sub- 
tracting the  percentage  obtained  under 
paragraph  (b)  of  this  section  from  100 
percent.  Only  the  life  insurance  com- 
pany's share  of  the  items  comprising  in- 
vestment yield  (less  certain  reductions 
specified  in  section  804(a)  (2)  and  para- 
graph (d)(1)  of  this  section)  shall  be 
taken  into  account  in  computing  taxable 
investment  income.  For  example,  if  the 
policyholders'  percentage  (as  determined 
under  section  804(a)  (1)  and  paragraph 
(b)  of  this  section)  is  80  percent,  ttien 
the  life  insurance  company's  share  is  20 
percent  (100  percent  minus  80  percent) . 
In  such  a  case,  if  the  amount  of  a  par- 
ticular item  is  $1,000,  then  the  Ufe  in- 
surance company's  share  of  such  item 
included  in  determining  taxable  invest- 
ment income  is  $200  ($1,000  multiplied 
by  20  percent)  and  the  policyholders' 
share  of  such  item  (which  is  excluded 
from  taxable  investment  income)  is  $800 
($1,000  multiplied  by  80  percent) . 

(d)  Taxable  investment  income  of  a 
life  insurance  company — (1)  Definition. 
Section  804(a)  (2)  defines  the  term  "tax- 
able investment  income"  for  any  taxable 
year,  for  piuposes  of  part  I,  subchapter 
L,  chapter  1  of  the  Code,  as  an  amount 
(not  less  than  zero)  equal  to  the  sum 
of  the  life  ln8U*ance  company's  share 
(as  determined  junder  paragraph  (c)  of 
this  section)  of  ;aach  and  every  item  of 
investment  yleW)„  including  tax-exempt 
interest,  p^rtl^y^fej  tax-exempt  interest, 
and  dividends  i  ^eeived) ,  reduced  by  the 
sum  of —  na^.. 

(i)  The  life  ic^*ki«»e  company's  share 
of  interest  whlt9«i' under  section  108  Is 
excluded  from  grvc^^-hcome. 
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(11)  The  deduction  for  partially  tax- 
exempt  interest  provided  by  section  242 
(as  modified  by  section  804(a)(3)  and 
subparagraph  (2)  (1)  of  this  paragraph) 
computed  with  respect  to  the  life  insur- 
ance c(»npany's  share  of  such  interest. 

(ill)  The  deductions  for  dividends  re- 
ceived provided  by  sections  243,  244,  and 
245  (as  modified  by  section  804(a)  (5) 
and  subparagraph  (2X11)  of  this  para- 
graph) computed  with  respect  to  the 
life  insui'ance  company's  share  of  the 
dividends  received,  and 

( iv )  The  small  business  deduction  pro- 
vided by  section  804(a)(4).  For  pur- 
poses of  part  I,  such  small  business  de- 
duction shall  be  an  amount  equal  to  10 
percent  of  the  Investment  3^eld  for  the 
taxable  year  (but  not  to  exceed  $25,000). 

(2>  Modifications — (i)  Partially  tax- 
exempt  interest.  For  purposes  of  part  I. 
the  deduction  allowed  by  section  242 
(relating  to  partially  tax-exempt  in- 
terest) shall  be  determined  by  applying 
to  the  life  insurance  company's  share  of 
such  interest  the  ratio  which  the  normal 
tax  rate  (as  pre§cribed  by  section  11)  for 
the  taxable  year  bears  to  the  sum  of  the 
normal  tax  rate  and  the  surtax  rate  (as 
prescribed  by  section  11)  for  the  taxable 
year.  For  example,  if  for  the  taxable 
year  1959  the  life  insvu-ance  company's 
share  of  partially  tax-exempt  interest  is 
$104,  the  deduction  provided  by  section 
804(a)  (2)  (A)  (ii)  (as  modified  by  this 
subdivision)  is  $80  (thhty  fifty-seconds 
of  such  partially  tax-exempt  interest). 

(ii)  Application  of  section  246{b). 
The  sum  of  the  deductions  sdlowed  by 
sections  243(a)  (relating  to  dividends  re- 
ceived by  corporations),  244  (relating 
to  dividends  received  on  certain  preferred 
stock),  and  245  (relating  to  dividends 
received  from  certain  foreign  corpora- 
tions) shall  be  limited  to  85  percent  of 
the  taxable  Investovnt  income  (as  de- 
fined in  subparagraph  (1)  of  this  para- 
graph) of  the  company.  The  taxable 
investment  income  of  the  company  for 
this  purpose  shall  be  computed  without 
regard  to  the  deductions  provided  in 
sections  243(a) ,  244,  und  245. 

(e)  Illustration  of  principles.  The 
provisions  of  section  804(a)  (1)  through 
(5)  and  paragraphs  (a)  through  (d)  of 
this  section  may  be  illustrated  by  the 
following  example: 

Example.  For  the  taxable  year  1968,  R, 
a  life  insurance  company,  had  inveatment 
yield  of  81.000,000,  including  8200,000  ot 
dividends  received  from  domestic  corpora- 
tions subject  to  taxation  imder  chapter  1 
of  the  Code,  816,800  of  wholly  tax-exempt 
Interest,  and  883,200  of  partially  tax-exempt 
Interest.  For  such  taxable  year,  the  policy- 
holders' share  of  each  and  every  item  of 
Investment  yield  was  76  percent  and  the 
company's  share  of  each  and  every  item  of 
investment  yield  was  36  percent.  Based 
upon  these  figures,  R  had  taxable  inveatment 
Income  of  8168,800  for  the  taxable  year  1968, 
computed  as  follows: 
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(f)  Exception.  (1)  In  accordance 
with  section  804(a)  {8).  if  it  Is  estob- 
llshed  in  any  case  to  the  satisfaction  of 
the  Commissioner,  or  by  a  determination 
of  The  Tax  Court  of  the  United  States, 
or  of  any  other  court  of  competent  Juris- 
diction, which  has  become  flzutl.  that  the 
application  of  the  definition  of  taxable 
investment  Income  contained  in  section 
804(a)(2)  results  in  the  Imposition  of 
tax  on — 

(1)  Any  interest  which  under  section 
103  is  excluded  from  gross  income, 

(11)  Any  amoimt  of  Interest  which 
under  section  242  (as  modified  by  secUon 
804(a)  (3) )  is  allowaMe  as  a  deduction, 
or 

(iii)  Any  amount  of  dividends  re- 
ceived which  under  sections  243. 244,  and 
245  (as  modified  by  section  804(a)  (5) ) 
is  allowable  as  a  deduction, 

adjustment  shall  be  made  to  the  extent 
necessary  to  prevent  such  impodtion. 

(2)  For  the  date  upon  which  a  deci- 
sion by  the  Tax  Court  becomes  final,  see 
section  7481.  For  the  date  upon  which 
a  Judgment  of  any  other  court  becomes 
final,  see  paragraph  (c)  of  1 1.1313 
(a)-l. 

§  1.804—3     CroM  investment  income  of  a 
life  insurance  coni|Muiy. 

(a)  Orost  investment  income  defined. 
For  purposes  of  part  I.  subehspter  L. 
chapter  1  of  the  Code,  aectlon  804(b) 
defines  the  term  "gross  investment  in- 
come" of  a  Ufe  insurance  company  as 
the  sum  of  the  following: 

(1)  The  gross  amount  of  income 
from — 

(1)  Interest  (including  tax-exempt 
Interest  and  partially  tax-exempt  Inter- 
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est),  as  described  In  S  1.61-7.  Interest 
«haii  be  adjixsted  for  amortization  of 
premium  and  accrual  of  discount  in 
acoordance  with  the  rules  prescribed  in 
section  818(b)  and  the  regulations 
thereunder. 

(il)  Dividoids.  as  described  in  S  1.61-9. 

(iii)  Rents  and  royalties,  as  described 
In  8  1.61-8. 

(iv)  The  entering  into  of  any  lease, 
mortgage,  or  other  instrument  or  agree- 
ment from  which  the  life  insurance  com- 
pany may  derive  interest,  rents,  or 
royalties. 

(V)  The  alteration  or  termination  of 
any  Instrument  or  agreement  described 
In  subdivision  (iv)  of  this  subparagraph. 

For  example,  gross  investment  income 
Includes  amounts  received  as  commit- 
ment fees,  as  a  bonus  for  the  entering 
Into  of  a  lease,  or  as  a  penalty  for  the 
early  payment  of  a  mortgage. 

(2)  In  the  case  of  a  taxable  year  be- 
ginning after  December  31.  1958,  the 
amount  (if  any)  by  which  the  net  short- 
term  capital  gain  (as  defined  in  section 
1222(5))  exceeds  the  net  long-term 
capital  loss  (as  defined  in  section  1222 
(8)).  and 

(3)  The  gross  income  from  any  trade 
or  business  (other  than  an  insurance 
business)  carried  on  by  the  Uf  e  insurance 
eompany.  or  ^  a  partnership  of  which 
tbe  life  Insurance  company  is  a  partner. 

(b)  No  double  inclusion  of  income. 
In  computing  the  gross  income  from  any 
trade  or  business  (other  than  an  insur- 
ance business)  carried  on  by  the  life 
insurance  company,  or  by  a  partnership 
of  which  the  life  insvirance  company  is 
a  partner,  any  item  described  in  section 
804(b)(1)  and  paragraph  (a)  (1)  of  this 
section  shall  not  be  considered  as  gross 
Inponw  arising  from  the  c(mduct  of  such 
trade  or  business  or  partnership,  but 
ahall  be  taken  into  account  under  section 
«>4(b)  (1)  and  paragraph  (a)  (1)  of  this 
Motion. 

(e)  Exclusion  of  net  long-term  capital 
g<^ru.  Any  net  long-term  capital  gains 
from  the  sale  or  exchange  of  a  capital 
asset  (or  any  gain  considered  to  be  from 
the  sale  or  exchange  of  a  capital  asset 
.under  applicable  law)  shall  be  excluded 
from  ttie  gross  investment  income  of  a 
life  insnxaiiee  company.  However,  sec- 
tion 8M(b)  (2)  and  paragraph  (a)  (2)  of 
this  seetlon  provide  that  the  amount  (if 
any)  by  which  the  net  short-term  capi- 
tal gain  exceeds  the  net  long-term  capi- 
tal loss  shall  be  included  in  the  gross 
^vestment  income  of  a  life  insurance 
company. 

§  1.804-4     InveMment  yield  of  a  life  in- 
:  company. 


(a)  Investment  yield  defined.  Section 
804(c)  defines  the  term  "investment 
yield"  of  a  life  insurance  company  for 
purpose  of  part  I.  subchapter  L,  chapter 
1  of  the  Code.  Investment  yield  means 
gross  investment  income  (as  defined  in 
section  804(b)  and  paragraph  (a)  of 
-fi  1.804-3) .  less  the  deductions  provided 
in  section  804(c)  and  paragraph  (b)  of 
this  section  for  investment  expenses,  real 
estate  expenses,  depreciation,  depletion, 
and  trade  or  business  (other  than  an 
Insurance  business)  expenses.  However, 
such  expenses  are  deductible  only  to  the 
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extent  that  they  relate  to  investment 
Income  and  the  deduction  of  such  ex- 
penses is  not  disallowed  by  any  other 
provision  of  subtitle  A  of  the  Code.  Fch* 
example,  investment  expenses  are  not 
allowable  imless  they  are  ordinary  and 
necessary  expenses  within  the  meaning 
of  section  162,  and  under  section  265,  no 
deduction  is  allowable  for  interest  on  in- 
debtedness incurred  or  continued  to  pur- 
cliase  or  carry  obligations  the  interest  on 
which  is  wholly  exempt  from  taxation 
imder  chapter  1  of  the  Code.  A  deduc- 
tion shall  not  be  j)ermitted  with  respect 
to  the  same  item  more  than  once. 

(b)  Deductions  from  gross  investment 
income — (1)  Investment  expenses,  (i) 
Section  804(c)(1)  provides  for  the  de- 
duction of  investment  expenses  by  a  life 
Insurance  company  in  determining  in- 
vestment yield.  "Inveatment  expenses" 
are  those  expenses  of  the  taxable  year 
which  are  fairly  chargeable  against  gross 
investment  income.  For  example,  in- 
vestment expenses  include  salaries  and 
expenses  paid  exclusively  for  work  in 
looking  after  investments,  and  amoiints 
expended  for  printing,  stationery,  post- 
age, and  stenographic  work  incident  to 
the  collection  of  interest.  An  itemized 
schedule  of  such  expenses  shall  be  at- 
tached to  the  retiun. 

(ii)  Any   assignment  of   general  ex- 
penses to  the  investment  department  of 
a  life  insiu"ance  company  for  which  a  de- 
duction is  claimed  under  section  804(c) 
(1)  subjects  the  entire  deduction  for  in- 
vestment expenses  to  the  limitation  pro- 
vided in  that  section  and  subdivision 
(iii)  of  this  subparagraph.    As  used  in 
section  804(c)  (1) ,  the  term  "general  ex- 
penses" means  any  expense  paid  or  in- 
curred for  the  benefit  of  more  than  one 
department  of  the  company  rather  than 
for  the  benefit  of  a  particular  depart- 
ment thereof.  For  example,  if  real  estate 
taxes,  depreciation*  or  other  expenses 
attributable  to  office  space  owned  by  the 
company  and  utilized  by  it  in  connection 
with  its  investment  function  are  assigned 
to  Investment  expenses,  such  items  shall 
be     deductible     as     general     expenses 
assigned  to  or  included  in  investment 
expenses  and  as  such  shall  be  subject 
to  the  limitation  of  section  804(c)(1) 
and    subdivision     (iii)     of    this    sub- 
paragraph.    Similarly,    if    an   expense, 
such  as  a  salary,  is  attributable  to  more 
than  one  department,  including  the  in- 
vestment department,  such  expense  may 
be  properly  allocated  among  these  de- 
partments.   If   such   expenses   are   al- 
located, the  amount  properly  allocable 
to  the  investment  department  shall  be 
deductible  as  general  expenses  assigned 
to  or  Included  in  investment  expenses 
and  as  such  shall  be  subject  to  the 
limitation  of  section  804(c)  (1)  and  sub- 
division (iii)   of  this  subparagraph.    If 
general  expenses  are  in  part  assigned  to 
or  included  in  investment  expenses,  the 
maximum    allowance    (as    determined 
under  section  804(c)(1))    shall  not  be 
granted  unless  it  is  shown  to  the  satisfac- 
tion of  the  district  director  that  such  al- 
lowance   is    Justified    by    a    reasonable 
assignment    of    actual    expenses.    The 
accoimting  procedure  employed  is  not 
conclusive  sis  to  whether  any  assignment 
has  in  fact  been  made.    Investment  ex- 


penses do  not  include  Federal  income 
and  excess  profits  taxes,  if  any.  In  cases 
where  the  investment  expenses  allowable 
as  deductions  imder  section  804(c)(1) 
exceed  the  limitation  contained  therein, 
see  section  809(d)  (9). 

(iii)  If  any  general  expenses  are  in 
part  assigned  to  or  included  in  invest- 
ment expenses,  the  total  deduction  under 
section  804(c)(1)  shall  not  exceed  the 
sum  of — 

(a)  One-fourth  of  one  percent  of  the 
mean  of  the  assets  (as  defined  in  section 
805(b)  (4)  and  paragraph  (a)  (4)  of 
§  1.805-5)  held  at  the  beginning  and  end 
of  the  taxable  year. 

(b)  The  amoimt  of  the  mortgage  serv- 
ice fees  for  the  taxable  year,  plus 

(c)  Whichever  of  the  following  is  the 
greater: 

(1)  One-fourth  of  the  amount  by 
which  the  investment  yield  (computed 
without  any  deduction  for  investment 
expenses  allowed  by  section  804(c)(1)) 
exceeds  3%  percent  of  the  mean  of  the 
assets  (as  defhied  in  section  80S(b)(4)) 
held  at  the  beglzming  and  end  of  the 
taxable  year,  reduced  by  the  amoimt  of 
the  mortgage  service  fees  for  the  taxable 
year,  or 

(2)  One-fourth  of  one  percent  of  the 
mean  of  the  value  of  mortgages  held  at 
the  beginning  and  end  of  the  taxable 
year  for  which  there  are  no  mortgage 
service  fees  for  the  taxable  year.  For 
purposes  of  the  preceding  sentence,  the 
term  "mortgages  held"  refers  to  mort- 
gages, and  other  similar  liens,  on  real 
property  which  are  held  by  the  company 
as  security  for  "mortgage  loans". 

For  purposes  of  section  804(c)(1)(B) 
and  (C)(i)  and  (b)  and  (c)il)  of  this 
subdivisioa.  the  term  "mortgage  service 
fees"  includes  mortgage  origination  fees. 
Such  mortgage  origination  fees  shall  be 
smiortized  in  accordance  with  the  rules 
prescribed  in  section  818(b)  and  the 
regulations  thereunder. 

(iv)  The  operation  of  the  limitation 
contained  in  section  804(c)  (1)  and  sub- 
division (iii)  of  this  subparagraph  may 
be  illustrated  by  the  following  example: 

Example.  The  books  of  8,  a  life  Insurance 
company,  reflect  the  following  Items  for  the 
taxable  year  1968: 

Investment  expenses  (Including 
general  expenses  assigned  to 
or  Included  In  Inveatment  ex- 
penses)     - ♦126.000 

Mean  of  the  assets  held  at  the  be- 
ginning and  end  of  the  taxable 
year    _ _ -  20,000.000 

Mortgage  service  fees 26,000 

Investment  yield  computed  with- 
out regard  to  Inveatment  ex- 
penses     - 1,200,000 

Mean  of  the  value  of  mortgages 
held  at  the  beginning  and  end 
of  the  taxable  year  for  which 
there  are  no  mortgage  service 
fees  ._- - 8,000,000 

In  order  to  determine  the  limitation  on 
investment  exp^jises,  8  would  make  up  tbe 
following  schedule: 

1.  Mean  of  the  assets  held  at  the 

beginning  and  end  of  the 

taxable  year $20,000,000 

2.  One-fotirth  of  1   percent  of 

item     1     (^     of     1%     of 
S20,000X)0O) 80.000 
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3.  Mortgage  service  fees $26,000 

4.  The  greater  of  (a)  or  (b) : 

(a)  (1)  Investment 
yield  computed 
without  regard 
to  investment 
expenses    $1,200,000 

1 11 )  Three  and 
three  -fourths 
peic$nt  of  Item 
1  (3y4%X$20.- 
000,000) 760,000 

(111)  Excess  of  (1) 

over     (U)     ($1.- 

200,000  minus 

$760.000) 460,000 

Iv)  One-fo\ui;h  of 

(Ul)  (%  X  •*«),- 

000)    112,600 

(v)  Less:  Mortgage 

service     fees 

(item  3) 26,000 

(vl)  Excess  of  (iv) 
over  (V)   ($112,- 
600  minus  $35,- 
000) $87,600 

(b)  One-foxxrth  of 
1  percent  of  the 
mean  of  the 
value  of  mort- 
gages held  at 
the  beginning 
and  end  of  the 
taxable  yeu'  for 
which  there  are 
no  mortgage 
service  fees  (V4 
of     1  %  X  $8,000- 

000)    16.000 

5.  The   greater   of   item   4    (a) 

or    (b) - $87,500 

6.  Limitation  on  Investment  ex- 

penses   (Items    a,    3,    and 

4(a))     162.600 

As  the  investment  expenses  (Including  gen- 
eral expenses  assigned  to  or  Included  In  in- 
vestment expenses)  of  8  for  the  taxable  year 
1968  ($125,000)  do  not  exceed  the  limitation 
on  such  expenses  ($162,600),  S  would  be 
entitled  to  deduct  the  entire  $125,000  under 
section  804(c)(1). 

(2)  Real  estate  expenses  arid  taxes. 
The  deduction  for  expenses  and  t^xes 
under  section  804(c)  (2)  includes  taxes 
(as  defined  in  section  164)  and  other 
expenses  for  the  taxable  year  exclusively 
on  or  with  respect  to  real  estate  owned  by 
the  company.  For  example,  no  deduc- 
tion shall  be  allowed  under  section  804 
(c)  (2)  for  amounts  allowed  as  a  deduc- 
tion under  section  164(e)  (relating  to 
taxes  of  shareholders  paid  by  a  corpora- 
tion). No  deduction  shall  be  allowed 
under  section  804(c)  (2)  for  any  amount 
paid  out  for  new  buildings,  or  for  per- 
manent improvements  or  betterments 
made  to  increase  the  value  of  any  prop- 
erty. An  itemized  schedule  of  such 
taxes  and  expenses  shall  be  attached  to 
the  return.  See  subparagraph  (4)  of 
this  paragraph  for  limitation  of  such 
deduction. 

1 3)  Depreciation.  The  deduction 
allowed  for  depreciation  is,  except  as 
provided  in  section  804(c)  (3)  and  sub- 
paragraph (4)  of  this  paragraph,  iden- 
tical to  that  allowed  other  corporations 
by  section  167.  Such  amount  allowed  as 
a  deduction  from  gross  investment 
income  in  determining  investment 
yield  is  limited  to  depreciation  sustained 
on  the  property  used,  and  to  the  extent 
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used,  for  the  purpose  of  producing  the 
inoome  specified  In  section  804(b) .  An 
election  with  respect  to  any  of  the 
methods  of  depreciation  provided  in  sec- 
tion 167  shall  not  be  affected  in  any  way 
by  the  enactment  of  the  Life  Insurance 
Company  Income  Tax  Act  of  1059  (73 
Stat.  112).  However,  in  appropriate 
cases,  the  method  of  depreciation  may  be 
changed  with  the  consent  of  the  Com- 
missioner. See  section  167(e)  and 
9  1.167 (e)-l.  See  subparagraph  (4)  of 
this  paragraph  for  limitation  of  such 
deduction.  See  section  809(d)  (12)  and 
the  regulations  thereimder  for  the  treat- 
ment of  depreciable  property  used  in  the 
operation  of  a  life  insurance  business. 

(4)'  Limitation  on  deductions  allowable 
under  section  804   (c)  (2)    and   (c)  (3) . 
Section    804(c)(3)    provides    that    the 
amount  allowable  as  a  deduction  for 
taxes,  expenses,  and  depreciation  on  or 
with  respect  to  any  real  estate  owned 
and  occupied  for  insurance  purposes  in 
whole  or  in  part  by  a  life  insurance  com- 
pany shall  be  limited   to  an  amoxuit 
which   bears  tbe   same  ratio  to  such 
deduction    (computed    without    regard 
to  this  limitation)   as  the  rental  value 
of  the  space  not  so  occupied  bears  to  the 
rental  value  of  the  entire  property.    For 
example.  T,  a  life  insurance  company, 
owns  a  twenty-story  downtown  home 
office  building.    The  rental  value  of  each 
floor  of  the  building  is  identical.   T  rents 
nine  floors  to  various  tenants,  one  floor  is 
utilized  by  it  in  oi)erating  its  investment 
department,  and  the  remaining  ten  fioors 
are  occupied  by  it  in  carnring  on  its 
insurance   business.    Since  fioor  space 
equivalent  to  eleven-twentieths,  or  55 
percent,  of  the  rental  value  of  the  entire 
property  is  owned  and  occupied  for  in- 
surance purposes  by  the  company,  the 
deductions  allowable  under  section  804 
(c)   (2)  and  (3)  for  taxes,  depreciation, 
and  other  real  estate  expenses  shall  be 
limited  to  nine-twentieths,  or  45  percent, 
of   the   taxes,  depreciation,   and  other 
real    estate    expenses    on    account    of 
the     entire     property.    However,     the 
portion   of   such   allowable   deductions 
attributable   to    the   operation   of   the 
investment  department  (one-twentieth, 
or  5  percent)  may  be  deductible  as  gen- 
eral expenses  assigned  to  or  included  in 
investment  expenses  and  as  such  shall  be 
subject  to  the  limitations  of  section  804 
(c)(1).    Where  a  deduction  is  claimed 
as  provided  in  this  section,  the  parts  of 
the  property  occupied  and  the  parts  not 
occupied  by  the  company  in  carrying  on 
Its  insurance  business,  together  with  the 
respective  rental  values  thereof,  must  be 
shown  in  a  schedule  accompanying  the 
return. 

(5)  Depletion.  The  deduction  for  de- 
pletion (and  depreciation)  provided  in 
section  804(c)  (4)  is  identical  to  that  al- 
lowed other  corporations  by  section  611. 
The  amount  allowed  by  section  611  in  the 
case  of  a  life  insurance  company  is  lim- 
ited to  depletion  (and  depreciation)  sus- 
tained on  the  property  used,  and  to  the 
extent  used,  for  the  purpose  of  produc- 
ing the  income  specified  in  section 
804(b).  See  section  611  and  11.611-5 
for  special  rules  relating  to  the  depre- 
ciation of  improvements  in  the  case  of 
mines,  oil  and  gas  wells,  other  natural 
deposits,  and  timber. 


12663 

(6)   Trade  or  business  deductions,    (i) 
Under  section  804(c)  (5).  the  deductions 
allowed  by  subtitle  A  of  the  Code  (with- 
out regard  to  this  part)  which  are  at- 
tributable to  any  trade  or  business  (other 
than  an  insurance  business)  carried  on 
by  the  life  insurance  company,  or  by  a 
partnership  of  which  the  life  insurance 
company  is  a  partner  are,  subject  to  the 
limitations  in  subdivisions  (ii) ,  (iii) ,  and 
(iv)  of  this  subparagrajA,  allowable  as 
deductions  from  the  gross  investment  in- 
come of  a  life  insurance  company  in  de- 
termining its  investment  yield.     Such 
deductions  are  allowable,  however,  only 
to  the  extent  that  they  are  attributable 
to  the  production  of  income  which  is  in- 
cluded in  the  life  insurance  company's 
gross  investment  income  by  reason  of 
section  804(b)(3).    However,  since  any 
interest,  dividends,  rents,  and  royalties 
received  by  any  trade  or  business  (other 
than  an  insurance  business)  carried  on 
by  the  life  insurance  company,  w  by  a 
partnership  of  which  the  life  insurance 
company  is  a  partner,  is  included  in  the 
life  insurance  company's  gross  invest- 
ment income  by  reason  of  secticm  804 
(b)(1)   and  paragrMih  (b)  of  i  1.804-3, 
any  expenses  fairly  chargeable  against 
the  production  of  such  Income  may  be 
deductible  under  section  804(c)  (1) ,  (2) , 
(3),  or  (4).    The  allowable  deductions 
may  exceed  the  gross  income  f  rwn  such 
business. 

(il)  In  computing  the  deductions 
under  section  804'c)(5),  there  shall  be 
excluded  losses — 

(o)  From  (or  considered  as  from) 
sales  or  exchanges  of  capital  assets, 

(b)  From  sales  or  exchanges  of  prop- 
erty used  in  the  trade  or  business  (as 
defined  in  secUon  1231(b) ) ,  and 

(c)  From  the  compulsory  or  involun- 
tary conversion  <&s  a  result  of  destruc- 
tion, in  whole  or  in  part,  theft  or  sdxure, 
or  an  exercise  of  the  power  of  requisition 
or  condemnation  or  the  threat  or  im- 
minence thereof)  of  property  used  in  the 
trade  or  business  (as  so  deflned) . 

(ill)  Any  item,  to  the  extent  attrib- 
utable to  the  carrying  on  of  the  insurance 
business,  shall  not  be  taken  into  account. 
For  example,  if  a  life  insurance  company 
operates  a  radio  station  primarily  to  ad- 
vertise its  own  insurance  services,  a  por- 
tion of  the  expenses  of  the  radio  station 
shall  not  be  allowed  as  a  deduction.  The 
portion  disallowed  shall  be  an  amount 
which  bears  the  same  ratio  to  the  total 
expenses  of  the  station  as  the  value  of 
advertising  furnished  to  the  insurance 
company  bears  to  the  total  value  of  serv- 
ices rendered  by  the  station. 

(iv)  The  deduction  for  net  operating 
losses  provided  in  section  172,  and  the 
special  deductions  for  corporations  pro- 
vided in  part  vm,  subchapter  B.  chapter 
1  of  the  Code,  shall  not  be  allowed. 

Pax.  7.  Section  1.805  is  amended  to 
read  as  follows: 

§  1.805  Sialulory  provisions;  life  insur- 
ance rompanies;  policy  and  other 
rontrart  liabilitr  reqniremenU. 

Sbc.  808.  Policy  and  other  contract  liabil- 
ity requirement* — (a)  /n  general.  Tor  pur- 
poses of  thU  part,  the  term  "policy  and 
other  contract  lUblUty  requlremenU"  means, 
for  any  taxable  year,  the  sum  of — 
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(1)  Tb*  ftdjuitod  life*  iDiurance  reserveE. 
araltlpltod  by  tli«  adjuiUtf  kmitm  rate, 

(S)  Th*  mmn  at  tb*  penalon  plan  reMrvec 
•t  Um  hmlnnlnt  and  end  of  tha  taxable  year. 
multlpllad  toy  the  current  earnings  rate,  and 

(S)  The  intarMt  paid. 

(b)  Adjusted  rtterve*  rate  and  earnings 
rate*— (1)  AdfuMted  reserve*  raU.  rot  pur- 
peiM  at  tbla  part,  the  adjusted  reserrea  rate 
for  any  taxable  year  Is  the  average  eamtngs 
rate  or,  If  lower,  the  current  earnings  rate. 

(3)  Current  earning*  rate.  For  purposes 
of  this  part,  the  current  earnings  rate  for 
any  taxable  year  Is  the  amount  determined 
by  dlTldlng — 

(A)  The  taxpayer's  Investment  yield  for 
such  taxable  year,  by 

(B)  The  mean  of  the  taxpayer's  assets  at 
the  beginning  and  end  of  the  taxable  year. 

(8)  Avenge  earnings  rate— {A)  In  gen- 
eral. For  purposes  at  this  part,  the  average 
earnings  rate  for  any  taxable  year  Is  the 
average  of  the  current  earnings  rates  for 
each  taxable  year  and  for  each  of  the  4  tax- 
able years  immediately  preceding  such  tax- 
able year  (excluding  any  of  such  4  taxable 
year*  for  which  the  taxpayer  was  not  an  In- 
surance company) . 

(B)  Special  rules.  Fw  purposes  of  sub- 
paragraph (A)— 

(I)  The  euxmit  earnings  rate  for  any  tax- 
able year  beginning  before  January  1,  1058. 
ahall  be  determined  as  if  this  part  (as  in 
effect  for  1958)  and  section  381  (c)  (22)  ap- 
plied to  such  taxable  year,  and 

(II)  The  current  earnings  rate  for  any 
taxable  year  of  any  company  which,  for  such 
year,  Is  an  Insurance  company  (but  not  a  life 
Insurance  oompany)  shall  be  determined  as 
If  this  part  applied  to  such  company  for 
such  year. 

(4)  Assets.  For  purposes  of  this  part,  the 
tezin  "assets"  means  all  assets  of  the  oom- 
pany (including  non admitted  assets),  other 
than  real  and  personal  property  (excluding 
money)  used  by  It  in  carrying  on  an  insur- 
anoe  trade  or  business.  For  purposes  of  this 
paragraph,  the  amount  attributable  to — 

(A)  Real  pn^Mrty  and  stock  shall  be  the 
fair  market  value  thereof,  and 

(B)  Any  other  asset  shall  be  the  adjusted 
basis  (determined  without  regard  to  fair 
market  value  on  December  31,  1968)  of  such 
asset  for  purposes  of  determining  gain  on 
sale  or  other  disposition. 

(c)  Adjusted  Ufe  insurance  reserves — (1) 
Adjusted  Ufe  insurance  reserves  defined.  For 
purposes  of  this  part,  the  term  "adjusted  life 
Insurance  reserves"  means — 

(A)  The  mean  of  the  life  insurance  re- 
serves (as  defined  in  section  801(b)),  other 
than  pension  plan  reserves,  at  the  beginning 
and  end  of  the  taxable  year,  multiplied  by 

(B)  That  percentage  which  equals  100 
percent — 

(1)  Increased  by  that  percentage  which  is 
10  thnes  the  average  rate  of  Interest  assiuned 
by  the  taxpayer  in  calcinating  such  reserves, 
and 

(11)  Beduced  by  that  percentage  which  Is 
10  times  the  adjusted  reserves  rate. 

(2)  Average  interest  rate  assumed.  For 
purposes  of  this  part,  the  average  rate  of 
interest  issumed  in  calculating  reserves  shall 
be  computed — 

(A)  By  multiplying  each  assimied  rate  of 
Interest  by  the  means  of  the  amoimts  of 
such  reserves  computed  at  that  rate  at  the 
beginning  and  end  of  the  taxable  year,  and 

(B)  By  dividing  (1)  the  sum  of  the  prod- 
ticts  ascertained  \mder  subparagraph  (A), 
by  (11)  the  mean  of  the  total  of  such  reserves 
at  the  beginning  and  end  of  the  taxable  year. 

(d)  PcTwion  plan  reserves — (1)  Pension 
plan  reserves  defined.  For  purposes  of  this 
part,  the  term  "pension  plan  reserves"  means 
that  portion  of  the  life  insurance  reserves 
which  Is  allocable  to  contracts — 

(A)  Purchased  under  contracts  entered 
Into  with  trusts  which  (as  of  the  time  the 
contracts  were  entered  into)   were  deemed 
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to  be  (1)  trusts  described  In  section  401(a) 
and  exempt  from  tax  xinder  section  Ml(a). 
or  (11)  trusU  exempt  from  tax  under  section 
166  of  the  Internal  Revenue  Code  of  1939 
or  the  corresponding  provisions  of  prior 
revenue  laws; 

(B)  Purchased  under  contracts  entered 
Into  under  plans  which  (as  of  the  time  the 
contracts  were  entered  into)  were  deemed  to 
be  plans  meeting  the  requirements  of  Ecctlon 
401(a)  (3),  (4).  (6).  and  (8).  or  the  require- 
ments of  section  ia5(a)  (3),  (4),  (5),  and 
(6)  of  the  Internal  Revenue  Code  of  1939; 

(C)  Provided  for  employees  of  the  life  in- 
surance company  under  a  plan  which,  for 
the  taxable  year,  meets  the  requirements  of 
section  401(a)  (3),  (4),  (S).  and  (6);  or 

(D)  Purchased  to  provide  retirement  an- 
nuities for  its  employees  by  an  organization 
which  (as  of  the  time  the  contracts'  were 
purchased)  was  an  organization  described 
in  section  501(c)  (3)  which  was  exempt  from 
tax  under  section  601(a)  or  was  an  organiza- 
tion exempt  from  tax  under  section  101(6)  of 
the  Internal  Revenue  Code  of  1939  or  the 
corresponding  provisions  of  prior  revenue 
laws. 

(2)  Special  transitional  rule.  For  purposes 
of  this  part,  the  amount  taken  Into  account 
as  pension  plan  reserves  shall  be — 

(A)  In  the  case  of  a  taxable  year  beginning 
after  December  31.  1957,  and  before  January 
1,  1959,  zero: 

(B)  In  the  case  of  a  taxable  year  begin- 
ning after  December  31,  1958,  and  before 
January  1,  1960,  83  >^  percent  of  the  amount 
thereof  (determined  without  regard  to  this 
paragraph); 

(C)  In  the  case  of  a  taxable  year  beginning 
after  December  31,  1959,  and  before  January 
1,  1961,  66%  percent  of  the  amount  thereof 
(determined  without  regard  to  this  para- 
graph); and 

(D)  In  the  case  of  a  taxable  year  beginning 
after  December  31,  1960.  100  percent  of  the 
amoimt  thereof. 

(e)  Interest  paid.  For  purposes  of  this 
part,  the  Interest  paid  for  any  taxable  year 
Is  the  svma  of — 

(1)  Interest  on  indelitedness.  All  Interest 
for  the  taxable  year  on  Indebtedness,  except 
on  Indebtedness  Incurred  or  continued  to 
purchase  or  carry  obligations  the  Interest 
on  which  is  wholly  exempt  from  taxation 
under  this  chapter. 

(2)  Amounts  in  the  nature  of  intereat.  All 
amounts  In  the  nature  of  Interest,  whether 
or  not  guaranteed,  for  the  taxable  year  on 
Insurance  or  annvilty  contracts  (Including 
contracts  supplementary  thereto)  which  do 
not  Involve,  at  the  time  of  accrual,  life, 
health,  or  accident  contingencies. 

(3)  Discount  on  prepaid  premiums.  All 
amounts  accrued  for  the  taxable  year  for 
discounts  in  the  nature  of  Interest,  whether 
or  not  guaranteed,  on  premiums  or  other 
consideration  paid  in  advance  on  Insurance 
or  annuity  contracts. 

(4)  Interest  on  certain  special  contingency 
reserves.  Interest  for  the  taxable  year  on 
special  contingency  reserves  established  p\ir- 
suant  to  section  8(d)  of  the  Federal  Em- 
ployees' Group  Life  Insurance  Act  of  1964 
(6  U.S.C,  2097(d)). 

(Sec.  805  as  amended  by  sec.  2,  Life  Insurance 
Company  Tax  Act  1965  (70  Stat.  43);  sec.  2. 
Life  Insiurance  Company  Income  Tax  Act 
1959  (73  Stat.  118)] 

Par.  8.  There  are  inserted  immediately 
after  §  1.805-2  the  following  new 
sections : 

§  1.805-3     Taxable  years  afTected. 

Sections  1.805-1  and  1.805-2  are  ap- 
plicable only  to  taxable  years  beginning 
after  December  31. 1953,  and  before  Jan. 
uary  1,  1955.  and  all  references  to  sec- 
tions of  part  I,  subchapter  L.  chapter  1 
of  the  Code  are  to  the  Internal  Revenue 


Code  of  1954.  before  amendments.  Sec- 
tions 1.805-4  through  1.805-^.  except  as 
otherwise  provided  therein,  are  appli- 
cable only  to  taxable  years  beginning 
after  December  31,  1957.  and  all  refer- 
ences to  sections  of  part  I.  8ubchi4>ter  L, 
chapter  1  of  the  Code  are  to  the  Internal 
Revenue  Code  of  1954,  as  amended  by 
the  Life  Insurance  Company  Income  Tax 
Actof  1959  (73  Stat.  112). 

§  1 .805-4     Policy  and  other  contract  lia- 
bility requirements. 

la)  Introduction.  Section  805  relates 
to  the  determination  of  the  policy  and 
other  contract  liability  requirements  of 
a  life  insurance  company.  This  deter- 
mination furnishes  the  numerator  of  a 
fraction  to  be  used  in  determining  the 
policyholders'  share  of  each  and  every 
item  of  the  investment  yield  (including 
tax-exempt  interest,  partially  tax- 
exempt  interest,  and  dividends  received) . 
The  denominator  of  this  fraction  is  the 
investment  yield  (as  determined  under 
section  804(c)  and  §  1.804-4).  The  per- 
centage obtained  from  this  fraction  is 
used  in  determining  the  policyholders' 
share  of  each  and  every  item  of  the  in- 
vestment yield  (including  tax-exempt 
interest,  partially  tax-exempt  interest, 
and  dividends  received) ,  which  shall  not 
be  included  In  taxable  investment  in- 
come (as  determined  under  section  804 
(a)  (2)  and  paragraph  (d)  of  §  1.804-2). 

(b)  Policy  and  other  contract  lidbilitv 
requirements  defined.  Section  805(a) 
defines  the  term  "policy  and  other  con- 
tract liability  requirements"  of  a  life 
insurance  company,  for  any  taxable  year, 
for  purposes  of  part  I,  subchapter  L, 
chapter  1  of  the  Code,  as  the  sum  of— 

(1)  The  adjusted  life  insiu-ance  re- 
serves (as  defined  in  section  805(c)  (D), 
multiplied  by  the  adjusted  reserves  rate 
(as  defined  in  section  805(b)  (1) ) , 

(2)  The  mean  of  the  pension  plan 
reserves  (as  defined  in  section  805(d) 
(D)  at  the  beginning  smd  end  of  the 
taxable  year,  multiplied  by  the  current 
earnings  rate  (as  defined  in  section  805 
(b)i2)),  and 

(3)  The  interest  paid  (as  defined  In 
section  805(e)). 

§  1.805-5      Adjusted    reserves    rate    and 
earnings  rates. 

(a)  In  general.  For  purposes  of  part 
I,  subchapter  L,  chapter  1  of  the  Code, 
section  805(b)  defines  the  terms  "ad- 
justed reserves  rate",  "current  earnings 
rate",  "average  earnings  rate",  and 
"assets".  These  terms,  with  such  mean- 
ing ascribed  to  them,  are  to  be  used  in 
computing  the  policy  and  other  contract 
liability  requirements  (as  determined 
under  section  805(a) ) .  For  the  meaning 
of  the  term  "current  earnings  rate"  in 
the  case  of  variable  annuity  contracts, 
see  section  801(g)(3).  The  terms  "ad- 
justed reserves  rate",  "current  earnings 
rate",  "average  earnings  rate",  and 
"assets"  are  defined  as  follows : 

(1)  Adjusted  reserves  rate.  For  any 
taxable  year,  the  term  "adjusted  reserves 
rate"  means  the  average  earnings  rate 
(as  defined  in  section  805(b)  (3)  and  sub- 
paragraph (3)  of  this  paragraph) .  or,  if 
lower,  the  current  earnings  rate  (as  de- 
fined in  section  805(b)  (2)  and  subpara- 
graph (2)  of  this  pcuragraph) . 
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(2)  Current  earnings  rate.  For  any 
taxable  year,  the  term  "current  earnings 
rate"  means  the  amoimt  determined  by 
dividing— 

(i)  The  taxpayer's  Investment  j^eld 
(as  determined  under  section  804(c)) 
for  such  taxable  year,  by 

(ii)  The  mean  of  the  taxpayer's  as- 
sets (as  defined  in  section  805(b)  (4) 
and  subparagraph  (4)  of  this  para- 
graph) at  the  beginning  and  end  of 
such  taxable  year. 

(3)  Average  earnings  rate — (i)  Defi- 
nition. For*  any  taxable  year,  the  term 
"average  earnings  rate"  means  the  av- 
erage of  the  current  earnings  rate  for 
such  taxable  year  and  the  current  earn- 
ings rate  for  each  of  the  4  taxable  years 
immediately  preceding  such  taxable 
year  (excluding  any  of  such  4  taxable 
years  for  which  the  taxpayer  was  not 
an  insurance  company) . 

(ii)  Special  rules.  For  purposes  of 
computing  the  5-year  average  earnings 
rate  under  section  805(b)(3)(A)  and 
subdivision  (i)  of  this  subparagraph,  the 
following  special  rules  are  to  be 
applied — 

(a)  The  current  earnings  rate  for  any 
taxable  year  beginning  before  January 
1,  1958,  shall  be  determined  as  if  part  I 
(as  in  effect  for  1958)  and  section  381 
(0)  (22)  applied  to  such  taxable  year; 

(b)  The  current  earnings  rate  for  any 
taxable  year  of  any  company  which,  for 
such  year,  is  an  Insurance  company  (but 
not  a  life  insurance  company  as  defined 
In  section  801(a) )  shall  be  determined  as 
If  part  I  applied  to  such  company  for 
such  year;  and 

(c)  A  fractional  part  of  a  year  which 
is  a  taxable  year  under  sections  441(b) 
and  7701(a)  (23)  shall  be  a  preceding 
taxable  year  for  the  purpose  of  deter- 
mining the  first,  second,  third,  or  fourth 
preceding  taxable  year.  For  the  deter- 
mination of  the  current  earnings  rate 
for  such  short  taxable  year,  see  section 
818(d)  and  the  regulations  thereunder. 

(4)  Assets— (I)  Definition.  Section 
805(b)(4)  drflnes  the  term  "assets"  as 
meaning  all  assets  of  the  life  insurance 
company  (including  nonadmitted  as- 
sets) ,  other  than  real  and  personal  prop- 
erty (excluding  money)  used  by  the  life 
Insurance  company  in  carrying  on  an 
Insurance  trade  or  business.  For  pur- 
poses of  the  preceding  sentence,  the 
term  "money"  includes  cash,  currency, 
bank  deposits  (including  time  deposits) 
whether  or  not  interest  bearing,  share 
accounts  in  savings  an  J  loan  associa- 
tions, checks  (whether  or  not  certified) , 
drafts,  money  orders,  and  any  other 
item  of  similar  nature.  The  following 
items  are  the  only  ones  to  be  excluded 
from  the  term  "assets"  as  being  consid- 
ered "used  by  the  life  insurance  company 
in  carrying  on  an  insurance  trade  or 
business": 

(a)  The  home  ofllce  and  branch  ofBce 
buildings  (including  land)  owned  and 
occupied  by  the  life  insurance  company ; 

(b)  Furniture  and  equipment  owned 
by  the  life  Insurance  company  and  used 
In  the  home  office  and  branch  office  build- 
ings occupied  by  the  life  insurance 
company ; 

(c)  Supplies,  stationery,  and  printed 
matter  used  in  the  operations  conducted 
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in  the  home  office  and  branch  office 
buildlngi  ocoipied  by  the  Ufe  inwranfle 
company  where  for  tax  purposes  lueh 
items  are  Inventoorled;  and 

(d)  Autconobiles  and  other  deprecia- 
ble personal  property  used  in  connection 
with  the  operations  conducted  in  the 
home  office  and  branch  office  tmlldlngs 
occupied  by  the  life  Insurance  company. 

However,  if  any  item,  or  portion  thereof, 
of  property  falls  within  one  of  the  above- 
listed  groups  and  also  is  an  "investment 
asset"  (an  asset  from  which  gross  in- 
vestment income,  as  defined  in  section 
804(b) .  is  derived) ,  such  item,  or  portion 
thereof,  shall  not  be  excluded  from  the 
term  "assets".  Any  item,  or  portion 
thereof,  excluded  from  the  definition  of 
the  term  "assets"  shall  not  be  taken  into 
accoimt  in  computing  the  denominator 
used  in  determining  the  current  earnings 
rate  under  section  805(b)  (2)  and  sub- 
paragraph (2)  of  this  paragraph.  Con- 
versely, any  item  or  portion  thereof, 
included  in  the  term  "assets"  shall  be 
taken  into  account  in  computing  the 
denominator  used '  in  determining  the 
current  earnings  rate. 

(ii)  Illustration  of  principles.  The 
provisions  of  subdivision  (i)  of  this  sub- 
paragraph may  be  illustrated  by  the 
following  examples: 

Example  (1).  Included  in  the  statement 
of  assets  of  P,  a  life  Insurance  company,  are 
the  following  items:  Bonds:  stocks;  mort- 
gages; home  office  and  branch  office  build- 
ings owned  and  wholly  occupied  by  the 
company;  furniture  and  equipment  owned 
by  the  company  and  used  In  the  home  office 
and  branch  office  buildings  occupied  by  the 
company;  agents'  debit  balances;  premiums 
deferred  and  uncollected  and  premiums  due 
and  unpaid;  bank  deposits  (including  time 
deposits) ;  and  share  accounts  In  savings  and 
loan  associations.  Por  purposes  of  section 
805(b)(4)  and  this  subparagraph,  the  home 
office  and  branch  office  buildings  owned  and 
wholly  occupied  by  the  company,  and  the 
furniture  and  equipment  owned  by  the  com- 
pany and  used  by  It  in  connection  with  the 
operations  conducted  in  the  home  office  and 
branch  office  buUdlngs  occupied  by  the  com- 
pany, shall  be  excluded  from  the  term 
"assets"  since  such  items  are  the  only  ones 
considered  as  being  used  by  P  in  carrying  on 
an  Insurance  trade  or  business.  Accordingly, 
since  bonds,  stocks,  mortgages,  agents'  debit 
balances,  premiums  deferred  and  uncoUected 
and  premiiuns  due  and  unpaid,  bank  deposits 
(Including  time  deposits),  and  share  ac- 
counts In  savings  and  loan  associations  are 
not  considered  as  being  used  by  P  in  carry- 
ing on  an  Insurance  trade  or  business,  they 
are  included  within  the  term  "assets"  and, 
therefore,  shall  be  taken  into  account  by  P 
In  determining  its  current  earnings  rate. 

Example  (2) .  M,  a  life  Insurance  company, 
owns  an  eleven-story  downtown  home  office 
building,  the  ground  floor  of  which  it  rents 
to  various  tenants  and  the  remaining  ten 
floors  of  which  are  occupied  by  it  In  carrying 
on  Its  Insurance  business  and  operating  its 
investment  department.  Under  the  provi- 
sions of  section  805(b)(4)  and  this  sub- 
paragraph, the  ten  floors  occupied  by  IC  in 
carrying  on  its  Insursince  business  and  op- 
erating its  Investment  department  shall  be 
excluded  from  the  term  "assets".  However, 
the  ground  floor  rented  to  various  tenants 
is  an  "investment  asset"  and  as  such  shall 
be  Included  within  the  term  "assets"  and, 
therefore.  shaU  be  taken  into  acootmt  by  M 
In  determining  its  current  earnings  rate. 

(ill)  Valuation  of   assets.    For  pur- 
poses of  section  805(b)  (4)  — 
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(a)  The  amount  attributable  to  real 
property  and  to  stock  shall  be  the  fair 
market  value  thereof,  and 

(b)  The  amount  attributable  to  any 
other  asset  shall  be  the  adjusted  basis 
(determined  without  regard  to  fair  mar- 
ket value  on  December  31. 1968)  ot  such 
asset  for  purposes  of  determining  gain 
on  sale  or  other  disposition. 

In  applyixkf  the  provisions  ol  section  805 
(b)(4)  and  this  subdivlskm,  the  fair 
market  value  or  the  adjusted  basis  (as 
the  case  may  be)  shall  not<he  reduced  by 
the  amount  of  any  incumbrance,  lien, 
mortgage,  etc. 

(iv)  Special  rules,  (a)  All  items  in- 
cluded within  the  term  "assets"  shaU  be 
valued  at  the  beginning  and  end  of  the 
taxable  year.  If.  during  the  taxable 
year,  there  is  a  change  in  life  Insurance 
reserves  (either  increases  or  decreases) 
attributable  to  the  transfer  between  the 
taxpayer  and  another  person  of  IlabOl- 
ties  under  contracts  taken  into  account 
in  computing  such  reserves,  the  mean  of 
the  assets  shall  be  apprcH^riatdy  ad- 
justed, on  a  daily  basis,  to  reflect  the 
amounts  involved  in  such  transfer.  See 
section  806(a)  and  paragraph  (b)  (3) 
and  (4)  of  9  1.806-3. 

(b)  In  the  case  of  real  pn^jerty.  under 
appropriate  circumstances  the  fair  mar- 
ket value  may  be  determined  on  the  bculs 
of  a  reasonable  approximation  of  fair 
market  value  as  shown  to  the  satisfaction 
of  the  district  director,  rather  than  on 
the  basis  of  an  annual  reappraisaL 

(c)  In  determining  the  fair  market 
value  of  stocks,  any  reasonable  valuation 
method  may  be  used.  Such  methods  in- 
clude the  valuation  methods  described 
in  S  20.2031-2  of  this  chapter  (Estate  Tax 
Regulations) . 

(b)  Illustration  of  principles.  The 
provisions  of  section  80S(b)  and  para- 
graph (a)  of  this  section  may  be  illus- 
trated by  the  following  examples  For 
purposes  of  these  examples.  It  is  assumed 
that  all  computations  have  been  CMTled 
out  to  a  sufficient  number  of  decimal 
places  to  insure  substantial  accuracy  and 
to  eliminate  any  significant  error  in  the 
resulting  tax  liability. 

Example  (i).  Fur  ths  tanble  year  1068, 
T.  a  life  insurance  company  (as  dsAned  In 
section  801(a))  organiasd  In  1961.  had  the 
following  current  earnings  rate  history: 

Current 
Taxable  year :  earnings  rate 

1951— 8. 1 

1952 - 8. 8 

1963 - 8. 2 

1964 a.  3 

1966 S-  6 

1968 8- « 

1957 a. « 

1958 8-  8 

Por  tha  tacabls  year  1068,  T  would  hava  an 
average  earnings  rate  of  8.8  psrosot,  oom- 
puted  by  taking  into  accotint  only  the  cur- 
rent earnings  rates  for  the  taxable  year  1058 
and  each  of  the  4  taxable  years  immediately 
preceding  such  taxable  year.  "The  adjusted 
reeerves  rata  for  such  taxable  year  would  b« 
9.6  percent  since  the  average  eamlnpi  rata  of 
SjS  percent  U  lower  than  tha  1068  current 
earnings  rate  ot  8.8  percent. 

EsampU  (2).  Tha  facts  art  tha  hbm  as 
In  example  (1)  except  that  tha  taxabls  year 
in  issue  is  1050.  and  the  current  earnings 
rate  for  such  taxable  year  was  3J  percent. 
For  the  taxable  year  1080.  T  would  have  an 
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•▼•nff*  itrT^'rgr  nie  of  SJi  percent,  com- 
piitMl  by  taking  into  •ocoiint  only  the  cvir- 
rcnt  f  «•«»«»«§■  nXm  tot  the  taxftble  year  1969 
•nd  each  cf  the  4  taxable  yean  immediately 
preeadlng  such  taxable  year.  The  adjusted 
iMBrTM  rata  for  luch  taxable  year  would 
be  2JB  percent  elniee  the  current  earnings  rate 
of  24  paroent  for  1089  la  lower  than  the  aver- 
age earnings  rate  of  8.9  percent. 

Example  (3).  For  the  taxable  year  1969, 
P,  a  life  Insurance  company  (as  defined  in 
section  801(a) )  organized  in  1967,  had  the 
following  current  earnings  rate  history: 

Current 
Taxable  year:  earnings  rate 

1967 3. 1 

1958 _ 3. 3 

1969 3. 8 

ftor  the  taxable  year  1959,  P  would  have  an 
avaraga  nrn^vp  rate  of  3.4  percent.  Since 
P  has-  been  In  existence  for  only  S  years,  the 
aTsraga  i^^JT^inga  rate  is  computed  on  the 
baala  of  the  current  earnings  rate  for  the 
taxable  year  1969  and  the  3  taxable  years 
Immadlately  preceding  such  taxable  year. 
Tba  adjusted  reserves  rate  for  such  taxable 
year  would  be  S.4  percent. 

gsample  (4).  T  was  organised  as  an  In- 
■uranoa  octnpany  (other  than  life)  in  1954. 
Zn  1967.  T  qualified  as  a  life  insurance  com- 
pany (as  defined  In  section  801(a) )  and  has 
remained  a  life  insurance  ctnnpany  since 
that  date.  Since  Its  formation,  T  has  had 
the  following  current  earnings  rate  history: 

Current 
Taxable  year :  earnings  rate 

1964 3. 1 

1966 -      3.  3 

1966 - 3.  6 

1987   - 3.4 

1968 - —      3.  6 

1968 3.  7 

For  the  taxable  year  1969,  T  would  have  an 
average  earnings  rate  of  8.6  percent,  com- 
puted by  taking  Into  account  the  current 
itirT'*"gT  rate  for  the  year  1969  and  the  4 
taxable  yean  immediately  preceding  such 
taxable  year.  The  taxable  years  1966  and 
1966  are  Included  In  this  computation  since 
T  was  an  insurance  company  (though  not 
a  Ufa  Insurance  company)  during  such  tax- 
able years.  The  adjusted  reserves  rate  for 
such  taxable  year  would  he  3  A  percent. 

Jtemple  (5) .  TlM  facts  are  the  same  as  in 
*— ™r'*  (4)  axeapt  that  prior  to  becoming  a 
Ufa  insurance  otnnpany  in  1967,  T  was  an 
Qtdlnary  oorporatlon.  For  the  taxable  year 
1988,  T  would  have  an  average  earnings  rate 
of  8JI7  percent,  computed  by  taking  into  ac- 
count <»ily  the  cxirrent  earnings  rates  for 
thoae  taiahle  years  during  which  Y  was  a  life 
Insurance  eompany  (1967,  1968,  1969).  The 
adjvuted  reaervea  rate  for  such  taxable  year 
would  be  8.67  percent. 

§  1.805-6     Adjusted    life    insurance    re- 
serves* 

(8)  Adjtuted  life  truurance  reserves 
defined.  For  purposes  of  part  I,  sub- 
chapter L.  chapter  1  of  the  Code,  section 
805(c)  (1)  defines  the  term  ^'adjusted  life 
Insurance  reserves"  as — 

(1)  Tlie  mean  of  the  life  insurance  re- 
serves (as  defined  in  section  801(b)), 
other  than  pension  plan  reserves  (as  de- 
fined in  section  805(d) ) ,  at  the  beginning 
and  end  of  the  taxable  year,  multiplied 
by 

(2)  That  pwcentage  which  equals  100 
pereoit — 

(i)  Increased  by  that  percentage 
which  is  10  times  the  average  rate  of  in- 
terest assumed  by  the  taxpayer  (as  de- 
termined under  section  805(c)  (2)  and 
imngnpti  (b)  of  this  section)  in  cal- 
culating such  reserves,  and 
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(ii)  Reduced  by  that  percentage  which 
is  10  times  the  adjusted  reserves  rate  (as 
defined  in  section  805(b)  (1)  and  para- 
graph (a)  (1)  of  5  1.805-5). 

(b)  Average  rate  of  interest  assumed 
defined.  For  purposes  of  part  I.  sec- 
tion 805(c)  (2)  defines  the  term  "average 
rate  of  interest  assumed"  by  the  company 
in  calculating  reserves,  as  the  rate  de- 
termined by — 

(1)  Multiplying  each  assumed  rate  of 
interest  by  the  means  of  the  amounts  of 
such  reserves  computed  at  that  rate  at 
the  beginning  and  end  of  the  taxable 
year,  and 

(2)  Dividing  the  sum  of  the  products 
ascertained  under  subparagraph  (1)  of 
this  paragraph  by  the  mean  of  the  total 
of  such  reserves  at  the  beginning  and 
end  of  the  taxable  year. 

(c)  Special  rule.  For  purposes  of  sec- 
tion 805(c)  and  this  section,  the  amount 
of  life  insurance  reserves  taken  into  ac- 
count shall  be  adjusted  first  as  required 
by  section  818(c)  (relating  to  an  election 
with  respect  to  life  insurance  reserves 
computed  on  a  preliminary  term  basis) , 
and  then  as  required  by  section  806(a) 
(relating  to  adjustments  for  certain 
changes  in  reserves  and  assets) .  How- 
ever, no  adjustment  shall  be  made  under 
section  806(b)  (relating  to  change  in 
basis  in  computing  reserves)  for  the  year 
in  which  the  change  occurs,  since  such 
adjustment  is  not  taken  into  account 
until  the  beginning  of  the  next  taxable 
year. 

(d)  Illustration  of  principles.  The 
provisions  of  section  805(c)  and  this  sec- 
tion may  be  illustrated  by  the  following 
examples: 

Example  (1).    The  books  of  R,  a  life  In- 
surance company,  reflect  the  following: 
Mean  of  the  life  insurance  reserves 
(other    than    pension    plan    re- 
serves)   -  $800,000 

Company's  current  earnings  rate..  4'"c 

Company's    average   earnings   rate 
(for    the    current    and    4    prior 

years) 3.5% 

Company's   average    assumed    rate 
(as  defined  in  section  805(c)  (2))-        2.6% 

In  order  to  determine  the  amount  of  its 
adjusted  life  insiirance  reeerves,  R  would 
first  determine  its  adjusted  reserves  rate. 
This  rate  would  be  3.5  percent  since  R's 
average  earnings  rate  (3.6  percent)  is  lower 
than  its  current  earnings  rate  ( 4  percent ) . 
R  would  then  make  up  the  following 
schedule : 

1,  Mean  of  the  life  insurance  re- 

serves    (other    than     pension 

plan  reserves) $800,000 

2.  Item  1  multiplied  by: 

(a)  That        percentage 

which  equals 100% 

(b)  Increased      by      10 

times  the  average 
rate  of  Interest 
assiuned  (lOX 
2.6%)    --- 25% 


Example  (2).    The  books  of  S,  a  life  in- 
surance company,  reflect  the  following  items: 


(c)  Total    125"^ 

(d)  Less:   10  times  the 

adjusted   reserves 
rate    (10x3.6%).     36' 


(e)  Item  2(c)  minus 
item  2(d)  (125% 
minus  85%) 


Col.  1 

Rpsorves  at 

tx^trlnnlnR  of 

year 

Col.  2 

RcsiTves 

at  end  of 

year 

$1,150,000 

1,2.50,000 

500,000 

Col.  3 

Moims  of 
ristrvis 

Col.  4 

Assumeil 
rate  of 
IflttTesl 

Col.  5 

(Col.  J 

X 
Col  4, 
Hxtxlurt 

IS.'iO.OOO 

750,000 

.JOCOC) 

$1.000. 0W> 

1, 000.  UOO 

4Ut,000 

Percent 
2 

2.5 
2.25 

30.001) 

25,niu 

tt,OIX) 

Totiil  .  ..  . 

2,400.000 

54  000 

» 

90% 


3.  Adjtisted  life  insurance  reeerves 

(1800,000  multiplied  by  90% ) .     720, 000 


For  purposes  of  .section  805(c).  the  averajie  rate  ol 
intori'tii  assumed  for  the  taxable  yi'ar  would  be  2.25  jxt 
<Tnt(M,00O+2,40O,00Oi. 

§1.805—7      Pension  plan  reserves. 

(a)  In  general.  One  of  the  element* 
to  be  taken  into  account  in  computing 
the  amount  of  the  policy  and  other  con- 
tract liability  requirements  (as  defined 
in  section  805(a)  and  paragraph  (b)  of 
§  1.805-4)  of  a  life  insurance  company 
is  the  investment  income  attributable  to 
pension  plan  reserves  (as  defined  in  sec- 
tion 805(d)  (1)  and  paragraph  (b)  of  this 
section).  The  amount  of  this  element 
to  be  included  in  the  policy  and  other 
contract  liability  requirements  shall  be 
determined  by  multiplying  the  mean  of 
such  pension  plan  reserves  at  the  be- 
ginning and  end  of  the  taxable  year  by 
the  current  earnings  rate  (as  defined  in 
section  805(b)(2))  of  the  company. 
However,  the  amount  of  such  reserves 
taken  into  account  must  be  adjusted 
first  as  required  by  section  818(c)  (relat- 
ing to  an  election  with  respect  to  life 
insurance  reserves  computed  on  a  pre- 
liminary term  basis)  and  then  as  re- 
quired by  section  806(a)  (relating  to 
adjustments  for  certain  changes  in  re- 
serves and  assets)  before  applying  the 
current  earnings  rate  thereto.  Reserves 
held  by  a  life  insurance  company  under 
deposit  administration  contracts  shall  be 
included  in  pension  plan  reserves  if  they 
qualify  as  life  insurance  reserves  (as 
defined  in  section  801(b)  and  paragraph 
(a)  of  §  1.801-4)  and  otherwise  meet  the 
definition  of  pension  plan  reserves. 

(b)  PcTwton  plan  reserves  defined. 
For  purposes  of  part  I.  subchapter  L. 
chapter  1  of  the  Code,  section  805(d)  (1) 
defines  the  term  "pension  plan  reserves" 
as  that  portion  of  the  life  insurance  re- 
serves (as  defined  in  section  801(b)) 
which  Ls  allocable  to  contracts — 

(1)  Purchased  imder  contracts  en- 
tered into  with  trusts  which  (as  of  the 
time  the  contracts  were  entered  into) 
were  deemed  to  be  trusts  described  in 
section  401(a)  and  exempt  from  tax 
imder  section  501(a)  of  the  Internal 
Revenue  Code  of  1954,  or  trusts  exempt 
from  tax  under  section  165  of  the  In- 
ternal Revenue  Code  of  1939  (prior  to, 
or  after,  the  1942  amendments)  or  the 
corresponding  provisions  of  prior  rev- 
enue laws; 

(2)  Purchased  under  contracts  en- 
tered into  under  plans  which  (as  of  the 
time  the  contracts  were  entered  into) 
were  deemed  to  be  plans  meeting  the  re- 
quirements of  section  401(a)  (3),  (4). 
(5),  and  (6)  of  the  Internal  Revenue 
Code  of  1954,  or  the  requirements  of. 
section  165(a)  (3),  (4).  (5).  and  (6)  of 
the  Internal  Revenue  Code  of  1939; 
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(3>  Provided  for  employees  of  the  life 
insurance  company  tmder  a  plan  which, 
for  the  taxable  year,  meets  the  require- 
ments of  section  401(a)  (3).  (4),  (5), 
and  (6).  For  this  purpose,  the  term 
■  employees"  includes  full-time  life  in- 
surance salesmen  treated  as  employees 
under  section  7701(a)  (20) ;  or 

(4)  Purchased  to  provide  retirement 
annuities  for  the  employees  of  an  or- 
Gianizatlon  which  (as  of  the  time  the 
contracts  were  purchased)  was  an  or- 
ganization described  in  section  501(c)  (3) 
which  was  exempt  from  tax  under  sec- 
tion 501(a)  or  was  an  organization 
exempt  from  tax  under  section  101(6) 
of  the  Intemsd  Revenue  Code  of  1939 
or  the  corresponding  provisions  of  prior 
revenue  laws.  The  definition  of  pension 
plan  reserves  described  in  section  805(d) 
(1)(D)  and  this  subparagraph  includes 
only  life  insurance  reserves  held  under 
contracts  purchased  by  those  organiza- 
tions described  in  section  501(c)  (3)  and 
exempt  from  tax  under  section  501(a). 
and  does  not  include  life  insurance  re- 
serves held  under  contracts  purchased 
by  organizations  described  under  any 
other  provision  of  section  501(c).  Ac- 
cordingly, the  reserves  held  imder  con- 
tracts purchased  by  such  other  exempt 
organizations,  or  by  entities  not  subject 
to  Federal  income  tax  (such  as  a  State, 
municipality,  etc.),  shall  not  be  treated 
as  pension  plan  reserves  unless  they 
qualify  as  such  under  section  805(d)  (1) 
(A),  (B),or  (C). 

(c)  Special  transitional  rule.  For 
purposes  of  part  I,  section  805(d)(2) 
provides  a  special  transitional  rule  for 
the  treatment  of  j)ension  plan  reserves. 
Such  rule  provides  that — 

(1)  For  a  taxable  year  beginning  after 
December  31,  1957,  and  before  January 
1,  1959,  the  pension  plan  reserves  shall 
be  included  with  life  insurance  reserves 
in  determining  the  policy  and  other  con- 
tract liability  requirements  under  sec- 
Uon  805(a)(1); 

(2)  For  a  taxable  year  beginning  after 
December  31.  1958,  and  before  January 
1,  1960,  two-thirds  of  the  pension  plan 
reserves  shall  be  taken  into  account 
under  section  805(a)  (1)  as  life  insurance 
reserves  and  one-third  shall  be  taken 
into  account  under  section  805(a)  (2)  as 
pension  plan  reserves; 

(3)  For  a  taxable  year  beginning  after 
December  31.  1959,  and  before  January 
1,  1961,  one-third  of  the  pension  plan 
reserves  shall  be  taken  into  account 
under  section  805(a)(1)  as  life  insur- 
ance reserves  and  two-thirds  shall  be 
taken  into  account  under  section  805(a) 
(2)  as  pension  plan  reserves;  and 

(4)  For  a  taxable  year  beginning  after 
December  31.  1960.  the  entire  amount  of 
the  pension  plan  reserves  shall  be  taken 
into  account  under  section  805(a)  (2)  as 
pension  plan  reserves. 

(d)  Illustration  of  principles.  The 
provisions  of  section  805(d)  (2)  and  para- 
graph (c)  of  this  section  may  be  illus- 
trated by  the  following  example: 

Example.  For  each  of  the  taxable  years 
1058.  1959,  1960,  and  1961.  the  mean  of  the 
life  Insurance  reserves  of  Y.  a  life  Insurance 
c»mpany,  is  9100.000,  including  $30,000  allo- 
cable to  contracts  described  In  section  80S 
(d)  (1) .  In  determining  its  policy  and  other 
contract  liability  requirements  for  the  tax- 
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able  year  1958,  T  shall  treat  the  entire 
$100,000  as  life  Insurance  reserves  and  no 
part  of  such  amount  shaU  be  treated  as 
pension  plan  reserves.  For  the  taxable  year 
1959,  T  shall  treat  $00,000  as  life  Insurance 
reserves  and  $10,000  (H  of  $30,000)  as  pen- 
sion plan  reserves  in  determining  Its  policy 
and  other  contract  llaUllty  requirements  for 
such  taxable  year.    For  the  taxable  year  1960, 

Y  shall  treat  $80,000  as  life  insurance  re- 
serves and  $20,000  (%  of  $30,000)  as  pension 
plan  reserves  In  determining  its  policy  and 
other  contract  liability  requirements  for 
such  taxable  year.    For  the  taxable  year  1961, 

Y  shall  treat  $70,000  as  life  insurance  re- 
serves and  $30.0(X)  as  pension  plan  reserves 
In  determining  its  policy  and  other  contract 
liability  requirements  for  such  taxable  year. 

§  1  .SCS-S      Interest  paid. 

<a)  In  general.  Section  805(e)  pro- 
vides four  categories  of  interest  items  the 
sum  of  which  constitutes  the  "interest 
paid"  for  any  taxable  year.  Interest 
paid  is  one  of  the  elements  of  the  policy 
and  other  contract  Uability  requirements 
of  a  life  insurance  company.  The 
amount  of  the  policy  and  other  contract 
liability  requirements  is  used  in  deter- 
mining the  policyholders'  share  of  each 
and  every  item  of  investment  yield  which 
is  not  included  in  taxable  investment  in- 
come. See  section  804(a)  and  §  1.804-2. 
Interest  paid  includes  interest  on  in- 
debtedness, discounts  on  prepaid  pre- 
miums, and  interest  on  insurance  or 
annuity  contracts  for  which  no  provision 
is  made  in  the  life  insurance  reserves. 
Interest  paid  does  not  include  dividends 
to  policyholders  (as  defined  in  section 
811(a)  and  paragraph  (a)  of  9  1.811-2) 
or  amounts  derived  from  mortality  sav- 
ings or  expense  savings.  In  computing 
the  interest  paid  for  any  taxable  year 
the  same  item  may  not  be  included  more 
than  once. 

(b)  Interest  paid  defined.  Por  pur- 
poses of  part  I,  subchapter  L,  chapter  1 
of  the  Code,  the  term  "interest  paid"  as 
used  in  section  805(e)  means  the  sum 
of— 

(1)  All  Interest  for  the  taxable  year 
on  indebtedness,  except  on  indebtedness 
incurred  or  continued  to  purchase  or 
carry  obligations  the  interest  on  which 
is  wholly  exempt  from  tax  under  chapter 
1  of  the  Code.  Indebtedness  does  not  in- 
clude reserves  such  as  life  insurance 
reserves  (as  defined  in  section  801(b)  and 
§  1.801-4)  nor  does  it  include  deferred 
dividends.  Interest  on  indebtedness  in- 
cludes interest  on  deferred  policy  and 
contract  benefit  funds  as  well  as  Interest 
on  a  mortgage.  See  section  163  and  the 
regulations  thereunder. 

(2)  All  amounts  in  the  nature  of  in- 
terest, whether  or  not  guaranteed,  for 
the  taxable  year  on  insurance  or  annuity 
contracts  (including  contracts  supple - 
mer>tary  thereto)  which  do  not  involve, 
at  the  time  of  accrual,  life,  health,  or 
accident  contingencies.  Amounts  in  the 
nature  of  interest  do  not  include 
amounts  derived  from  or  representing 
moi-tality  gains,  expense  sArings,  imder- 
writing  profits,  or  other  Items  not  in  the 
nature  of  interest.  Amounts  in  the 
nature  of  interest  include  so-called 
excess-interest  dividends  as  well  as 
guaranteed  interest  accrued  within  the 
taxable  year  on  such  contracts.  A  con- 
tract to  pay  insurance  benefits  in  in- 
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stallments  over  a  specified  period,  for 
example,  a  contract  to  pay  the  Insurance 
benefit  in  10  annual  installments,  is  con- 
sidered as  a  supplementary  contract  not 
involving  life  contingencies.  It  is  im- 
material whether  the  optional  mode  of 
settlement  specified  in  the  insurance  or 
aimulty  contract  arises  from  an  option 
exercised  by  the  insured  during  his  or 
her  lifetime  or  from  an  option  exercised 
by  either  the  insured  or  a  beneficiary 
after  the  policy  matured.  Thus,  no  dis- 
tinction is  made  based  on  the  person 
choosing  the  method  of  payment,  and 
the  full  amount  of  the  interest  accrued, 
and  not  merely  the  guaranteed  interest. 
is  considered  as  interest  paid.  Amounts 
in  the  nature  of  interest  include  interest 
on  dividends  left  on  deposit  with  the 
company  said  interest  on  premiums  paid 
in  advance. 

(3)  All  amounts  accrued  for  the  tax- 
able year  for  discounts  in  the  nature  of 
interest,  whether  or  not  guaranteed,  on 
premiums  or  other  consideration  paid  in 
advance  on  insurance  or  annuity  con- 
tracts. Such  accrual  shall  be  deter- 
mined in  accordance  with  the  rules  pre- 
scribed in  section  818(b)  and  the  regu- 
lations thereunder.  For  example,  if  at 
the  beginning  of  the  taxable  year  1958  a 
life  insurance  company  granted  a  dis- 
count in  the  nature  of  interest  of  $40  as 
the  result  of  the  prepayment  of  life  in- 
surance premiums  for  5  years,  the  com- 
pany may,  xmder  the  straight  line 
method,  accrue  $8  in  1958  and  each  of 
the  four  succeeding  taxable  years 
($40  ^5=$8)  and  include  this  $8  as  in- 
terest paid  for  each  such  taxable  year. 

(4)  Interest  for  the  taxable  year  on 
special  contingency  reserves  established 
pursuant  to  section  8(d)  of  the  Federal 
Employees'  Group  Life  Insurance  Act 
of  1954  (5U.S.C.  2097  (d)). 

Par.  9.  Section  1.806  is  amended  to 
read  as  follows: 

§  1.806  Statutory  provisions;  life  insur- 
ance companies;  certain  changes  In 
reocrvcfl  and  assets. 

Sec.  806.  Certain  changes  in  reserve*  and 
assets — (a)  Adiustmentt  to  means  for  cer- 
tain transfers  of  liabilities.  For  purposes  of 
this  part,  if.  during  the  taaable  year,  there 
is  a  change  in  life  insurance  reserves  at- 
tributable to  the  transfer  between  the  tax- 
payer and  another  person  of  liabiUtles  under 
contracts  taken  into  account  in  oomputlng 
such  reserves,  then,  under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  the 
means  of  such  reserves,  and  the  mean  of 
the  assets,  shall  be  appropriately  adjusted, 
on  a  daily  basis,  to  reflect  the  amotmts  In- 
volved in  such  transfer.  This  subsection 
shall  not  apply  to  reinsurance  ceded  to  the 
taxpayer  or  to  another  pwson. 

(b)  Change  of  basis  in  computing  reserves. 
If  the  basis  for  determining  the  amount  of 
any  item  referred  to  in  section  810(c)  as  of 
the  close  of  the  taxable  year  differs  from  the 
basis  for  such  determination  as  of  the  be- 
ginning of  the  taxable  year,  then  for  pur- 
poses of  this  subpart  the  amount  of  such 
item — 

(1)  As  of  the  close  of  the  taxable  year 
shall  be  computed  on  the  old  basis,  and 

(2)  As  of  the  beginning  of  the  nest  taxable 
year  shall  be  computed  on  the  new  basis. 

[Sec.  806  as  amended  by  sec.  3,  life  Insur- 
ance Company  Income  Tax  Act  1959  (7S 
Stat.  120)  ] 
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PtM.  10.    There  are  Inserted  immedi- 
ately after  i  1 J06-1  the  following  new 


S  1 J06-2    TazaUe  yean  affected. 

Section  lJOe-1  is  applicable  only  to 
tazaUe  years  beginning  after  December 
31. 1953,  and  before  January  1. 1955,  and 
all  references  to  sections  of  part  I.  sub- 
chapter L.  chapter  1  of  the  Code  are  to 
the  Internal  Revenue  Code  of  1954,  be- 
fore amendments.  Sections  1.806-3  and 
1.80e-4  are  applicable  only  to  taxable 
years  beginning  after  December  31. 1957, 
and  aU  references  to  sections  of  part  I. 
subdimMer  L,  chapter  1  of  the  Code  are 
to  the  Internal  Revenue  Code  of  1954.  as 
MtpfiviftH  by  the  life  Insurance  Company 
Income  Tax  Act  oi  1959  (73  Stat.  112) . 

%  1.806-3     Certain   changes   in   rc«enes 
and  amets. 

(a)  In  general.    For  purposes  of  part 
I,  subchapter  L.  chM>ter  1  of  the  Code, 
section  806(a)  provides  that  if  there  is  a 
change  in  life  Insurance  reserves   (as 
deilned  in  section  801(b)).  during  the 
taxable  year,  which  is  attributable  to  the 
transfer  between  the  taxpayer  and  an- 
other pexaon  of  liabilities  under  con- 
trail taken  into  account  in  computing 
such  life  insurance  reserves,  then  the 
means  of  such  reserves,  and  the  mean 
of  the  assets,  shall  be  i4>propriately  ad- 
justed to  reflect  the  amounts  involved 
In  such  transfer.    For  example,  the  ad- 
justments required  under  sectl(m  806(a) 
are  an>Ucable  to  transfers  in  which  one 
life  insurance   company  purchases   or 
acquires  a  part  or  all  of  the  business  of 
in^<\t>i#r  life  insurance  company  under 
an  arrangement  whereby  the  purchaser 
or  txtjost&ne  beomnes  solely  liable  on  the 
contracts  transferred.     This  provision 
shall  apply  in  the  case  of  assumption 
reinsurance  but  not  in  the  case  of  in- 
demnity   reinsurance    or    reinsurance 
ceded.    Thus,  no  adjustments  shall  be 
required  imder  secticm  806(a)  when,  in 
the  ordinary  course  of  business,  an  in- 
demnity reinsurance  contract  is  entered 
into  with  another  company  (on  a  yearly 
renewable  term  basis,  on  a  colnsiu-ance 
basis,  or  otherwise)  whereby  there  is  a 
5bfrring  of  ris^  imder  one  or  mcM'e  in- 
dividual ccmtracts.    It  will  be  necessary 
for  each  life  Insurance  company  partici- 
pating in  a  transfer  described  in  section 
806(a)  to  make  tiie  adjustments  required 
by  such  section.    Such  adjustments  shsill 
be  made  without  regard  to  whether  or  not 
the  transferor  of  the  liabilities  was  the 
original  insurer. 

(b)  Manner  in  lohich  adjustments 
$hatt  be  made—d)  Daily  basis.  The 
means  of  the  life  insurance  reserves,  and 
the  mean  of  the  assets,  shall  be  appro- 
priately adjusted,  on  a  dally  basis,  to 
reflect  the  amounts  involved  in  a  trans- 
fer described  in  section  806(a)  and  para- 
graph (a)  of  this  section.  The  trans- 
feror and  the  transferee  shall  be  treated 
as  having  held  such  life  insurance  re- 
serves and  assets  for  a  fraction  of  the 
year  in  which  the  transfer  occurs. 

(2)  Determination  of  period  held.  In 
determining  the  fraction  which  repre- 
sents the  fractional  year  that  such  re- 
serves and  assets  were  held,  the  numer- 
ator 8ha&  be  the  number  of  days  during 
the  taxable  year  which  such  reserves  and 
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assets  were  actually  held,  and  the  de- 
nominator shall  be  the  number  of  days 
In  the  calendar  year  of  the  transfer.  In 
computing  the  period  held  for  purposes 
of  the  numerator,  the  day  on  which  such 
reserves  and  assets  are  transferred  Is  in- 
cluded by  the  transferor  and  excluded 
by  the  transferee. 

(3)  Adjustments  to  the  means  of  life 
insurance  reserves  and  assets  not  trans- 
ferred.   All  life  Insurance  reserves  and 
assets   transferred    during   the   taxable 
year,  within  the  meaning  of  section  806 
(a) ,  shall  be  excluded  from  the  beginning 
and  end  of  the  taxable  year  balances  of 
the  transferor  and  transferee,   respec- 
tively.   The  amount  of  assets  to  be  ex- 
cluded from  the  beginning  of  the  taxable 
year  balance  of  the  transferor  shall  be 
an  amount  equal  to  the  value  of  such 
reserves  at  the  beginning  of  the  taxable 
year.    The  amount  of  assets  to  be  ex- 
cluded from  the  end  of  the  taxable  year 
balance  of  the  transferee  shall  be  an 
amount  equal  to  the  value  of  such  re- 
serves at  the  end  of  the  taxable  year. 
The  means  of  the  life  insurance  reserves 
and  assets  not  so  transferred  shall  be 
determined  In  the  ordinary  manner,  that 
is,  the  arithmetic  means.    There  shall  be 
added  to  these  means   an  amount  to 
i^propriately  adjust  them,  on  a  daily 
basis,  for  the  life  insiu"ance  reserves  and 
assets  that  were  transferred  during  the 
taxable  year.    This  adjustment  shall  be 
determined  by  multiplying  (i)  the  mean 
of  the  transferred  life  insurance  reserves 
(or  assets,  as  the  case  may  be)   at  the 
beginning  of  the  taxable  year   (or,  if 
acquired  later,  at  the  beginning  of  the 
period  held  as  defined  in  subparagraph 
(2)  of  this  paragraph)   and  the  end  of 
the  period  held  as  defined  in  subpara- 
graph (2)  of  this  paragraph  (or  at  the 
end  of  the  taxable  year,  H  held  at  such 
time)    by   (ii)    the  fraction  determined 
under  subparagraph  (2)   of  this  para- 
graph. 

(4)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  On  March  14.  1958,  the  M 
Company,  a  life  Insurance  company,  trana- 
ferred  to  the  N  Ck)mpany.  a  life  Inrurance 
company,  pursuant  to  an  assumption  re- 
insurance agreement,  all  of  Its  life  Insurance 
reserves,  and  related  assets,  on  one  block  of 
policies.  The  reserves  (and  assets)  for  this 
block  were  held  by  the  M  Company  on  Jinxi- 
ary  1,  1958,  and  totaled  $60,000;  on  March 
14,  the  reserves  (and  assets)  totaled  $64,000. 
The  M  Company  had  life  Insurance  reserves 
of  $1,000,000  at  the  beginning  of  1958  (In- 
cluding those  subsequently  transferred)  and 
$1,040,000  at  the  end  of  1958.  The  M  Com- 
pany had  assets  of  $1,300,000  at  the  begin- 
ning of  1958  (Including  those  subsequently 
transferred)  and  $1,380,000  at  the  end  of 
1958.  The  mean  of  M's  life  Insurance  re- 
serves for  the  taxable  year  1958  Is  computed 
as  follows: 

Reserves  at  1-1-58 $1.  000,  000 

Exclude  reserves 
(at  beglaning  of 
year)  on  contracts 
transferred  to  N_.  60,  000 

Recomputed  amoimt  at  1-1-68.  .     $940,  000 
Reserves  at  12-31-58 1.040,000 

Sum  -- 1,980,000 

Mean  ©90.000 


Adjustment    for    reaerves    trans- 
ferred on  3-14-68: 

Reserves  at  l-l-fi8  on 
contracts  transfer- 
red to  N $60,000 

Reserves  at  8-14-68 

on  such  contracts-  64. 000 

Sum 124,000 

Mean  __ 62,000 

Fraction  taken  Into 
account ''^5 

Adjustment  (^%as  z  $62,000) ..      $12, 400 

Mean  of  M's  life  Insurance  re- 
serves after  section  806(a) 
adjxistment 1, 002, 400 

Example  (2).  Asstmilng  the  facts  to  be 
the  same  as  In  example  ( 1 ) ,  the  mean  of  If > 
assets  for  the  taxable  year  1968  Is  computed 
as  follows: 

Assets  at  1-1-58 $1,  300.  000 

Exclude  assets  (at 
beginning  of 
year)  on  con- 
tracts transferred 
to  N 60.000 

Recomputed     amount     at 

1-1-68 $1,240,000 

Assets  at  12-31-58 1.380,000 

Sum. 2.fl»,000 

Mean 1,310,000 

Adjustments    for    assets    trans- 
ferred on  3-14-58: 
Assets  at  1-1-68  on 
contracts    trans- 
ferred to  N $60,000 

Assets  at  3-14-68 
on  such  con- 
tracts  64,000 

Sum 124,000 

Mean .-  62,000 

Fraction    taken    Into 

account 78/865 

Adjustment  (t%mX  $62,000).  12,400 

Mean  of  M's  assets  after  section 
806(a)    adjustment 1,822,400 

Example  (3).  Asstmie  the  facts  are  the 
same  as  In  example  (1) .  At  the  end  of  1968. 
N  Company  had  life  Insurance  reserves  (and 
assets)  of  $80,000  on  the  contracts  trans- 
ferred on  March  14,  1958.  The  N  Company 
had  life  Insurance  reserves  of  $6,000,000  at 
the  beginning  of  1968  and  $6,400,000  at  the 
end  of  1968  (Including  those  transferred). 
The  N  Company  had  assets  of  $6300,000  st 
the  beginning  of  1968  and  $7300,000  at  the 
end  of  1958  (Including  those  on  the  contracts 
transferred ) .  The  mean  of  N's  life  insurance 
reserves  for  the  taxable  year  1958  is  com- 
puted as  follows: 

Reserves  at  1-1-58 $6,000,000 

Reserves  at  12-81-58-  $6,  400,  000 
Exclude        reserves 

(at  end  of  year) 

on   contracts 

transferred   from 

M -  80.000 

Recomputed     amount     at 

12-31-88 - 8,320.000 

Sum—.- - 12,820.000 

Mean-. 8,180.000 


Saturday,  December  10,  1960 

Adjustment   for  reserves   trans- 
ferred on  3-14-68: 

Reserves  at  8-14-58 
on  contracts 
transferred  from 
M $64,000 

Reserves  at  12-81- 
58  on  such  con- 
tracts   80.000 

Sum 144,000 

Mean. 72.000 

Fraction    taken    Into 

account 2«%g. 

Adjustment   (MIJ^x  $72,000).       $57,600 

Mean  of  N's  lifs  Insurance  re- 
serves after  section  806(a)  ad- 
justment      6, 217,  600 

txample  {4).  Assuming  the  facts  to  be 
the  same  as  in  example  (8),  the  mean  of 
K»  assets  for  the  taxable  year  1968  is  com- 
puted as  follows: 

Assets  at    1-1-68 $6,800,000 

Assets  at  12-81-68.—  $7,300,000 
Exclude  assets    (at 
end  of  year)   on 
contracts    trans- 
ferred from  M-.  80.000 

Recomputed     amount     at 

12-31-58 7.  220.000 

Sum —    14, 020, 000 

Mean 7.010,000 

Adjustments    for    assets    trans- 
ferred on  3-14-68: 

Assets  at  3-14-68 
on  contracts 
transferred  from 
M $64,000 

Assets  at  12-31-68 
on  such  con- 
tracts   80.000 

Sum 144,000 

Mean 72,000 

Practlon    taken    Into 

account 29%^, 

Adjustment  (»o%6aX $72,000).         $57,600 

Uean  of  N's  assets  after  section 
806(a)    adjustment 7.067.600 

Example  (5).  The  facts  are  the  same  as 
In  example  (1),  except  that  on  (Xstober  19. 
1066.  company  N  transfers  to  company  P,  a 
life  Insurance  company,  all  of  the  life  in- 
surance reaerves,  and  related  assets,  on  the 
block  of  policies  it  had  received  from  com- 
pany M  on  March  14,  1968.  The  reserves 
(and  assets)  for  this  block  totsded  $76,000  on 
October  19,  1968.  The  means  of  company 
M's  life  Insurance  reserves  and  assets,  as 
computed  In  examples  (1)  and  (2),  respec- 
tively, would  be  iinchanged  by  the  transfer 
of  October  19,  1968.  Since  company  N  did 
not  own  this  block  of  policies  at  either  the 
beginning  or  end  of  the  taxable  year.  It 
would  not  have  to  recompute  its  beginning 
or  end  of  the  taxable  jrear  reserves  or  assets. 
Company  N  will,  however,  have  to  adjust  (or 
Increase)  the  mean  of  Its  life  insurance  re- 
•erves  and  assets  on  account  of  the  policies 
It  received  from  company  M.  This  adjust- 
ment will  be  $42,000,  which  Is  determined 
by  multiplying  the  means  of  the  life  insur- 
ance reserves  (or  assets)  oh  these  policies 
M  of  March  16,  1966,  and  October  19,  1968, 
tro.OOO  (864,000+$76,000=$140,00(M-2)  by 
the  fraction  *i%(ta  (the  numerator  of  319 
U  determined  by  excluding  the  day  of  tha 
transfer  to  N,  March  14,  1968.  and  includlnff 
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the  day  of  the  transfer  from  N  to  P,  October 
19, 1968) .  Company  P  will  have  to  recompute 
its  end  of  the  year  life  insurance  reMsves 
and  assets  (In  the  same  manner  as  Ultu- 
trated  In  examples  (8)  and  (4) ) .  Assuming 
the  end  of  the  year  reserves  (and  assets)  on 
this  block  of  policies  la  $80,000,  company  P 
will  have  an  adjustment  imder  section  808 
(a)  of  $16,600,  which  is  determined  by  mul- 
tiplying the  means  of  the  reserves  on  these 
policies  as  of  October  20,  1968,  and  December 
31, 1958,  $78,000  ($76,000+$80,000  =  $166.000-h 
2 )  by  the  fraction  '^^es. 

§  1 .806-4     Change  of  basis  in  computing 
reserves. 

(a)  In  general.  For  purposes  of  sub- 
part B,  part  I,  subchapter  L,  chapter  1 
of  the  Code,  section  806(b)  provides  that 
if  the  basis  for  determining  the  amount 
of  any  item  referred  to  in  section  810(c) 
(relating  to  items  taken  into  account)  as 
of  the  close  of  the  taxable  year  differs 
from  the  basis  for  such  determination  as 
of  the  beginning  of  the  taxable  year,  then 
in  determining  taxable  investment  in- 
come the  amount  of  the  item  as  of  the 
close  of  the  taxable  year  shall  be  the 
amount  computed  on  the  old  basis,  and 
the  amount  of  the  item  as  of  the  begin- 
ning of  the  next  taxable  year  shall  be  the 
amount  computed  on  the  new  basis.  For 
purposes  of  the  preceding  sentence,  an 
election  under  section  818(c)  shall  not 
be  treated  as  a  change  in  basis  for  deter- 
mining the  amount  of  an  item  referred 
to  in  section  810(c) .  A  change  of  basis 
in  computing  any  of  the  items  referred 
to  in  section  810(c)  is  not  a  change  of 
accounting  method  requiring  the  consent 
of  the  Secretary  or  his  delegate  imder 
section  446(e). 

(b)  /ZZttsf ration  of  change  of  basis  in 
computing  reserves.  The  appUcation  of 
section  806(b)  and  paragraph  (a)  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1).  Assume  that  the  life  in- 
surance reserves  of  Y,  a  life  Insxirance  com- 
pany, at  the  beginning  of  the  taxable  year 
1969  are  $100  and  that  dmlng  such  taxable 
year  a  portion  of  the  reserves  is  strength- 
ened (by  reason  of  a  change  In  mortality  or 
Interest  assumptions,  en-  otherwise),  so  that 
at  the  end  of  the  taxable  year  1969  the  re- 
serves (computed  on  the  new  basts)  are  $130 
but  computed  on  the  old  basis  would  be 
$120.  Assume  further  that  at  the  close  of 
the  next  taxable  year,  1980,  the  reserves 
(computed  on  the  new  basis)  are  $142. 
Under  the  provisions  of  section  806(b)  and 
paragraph  (a)  of  this  section,  the  mean  of 
such  reserves  for  the  taxable  year  of  the 
reserve  strengthening,  namely  1969,  is  $110 
(the  mean  <a  $100,  the  balance  at  the  ba- 
glnnlng  of  the  taxable  year  1969.  and  $130, 
the  balance  at  the  end  of  the  taxable  year 
1960  computed  on  the  old  basis) .  The  mean 
of  such  reserves  for  the  next  taxable  yaar. 
1960.  is  $136  (the  mean  of  $130.  the  balance 
at  the  beginning  of  the  taxable  year  1980 
computed  on  the  new  basis,  and  $142,  the 
balance  at  the  end  of  the  taxable  year  1980 
computed  on  the  new  basis) . 

Example  (2).  The  life  insurance  reserves 
of  -S.  a  life  insurance  company,  computed 
with  respect  to  contracts  for  which  such  re- 
serves are  determined  on  a  recognized  pre- 
liminary term  basis  amount  to  $60  on  Jan- 
uary 1,  1960,  and  880  on  December  81,  1969. 
For  the  taxable  year  1969,  8  elects  to  revalue 
such  reserves  on  a  net  level  premium  bfksls 
under  section  818(c).  Such  reserves  com- 
puted under  section  818(c)   amount  to  $80 
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on  January  1,  1969,  and  $98  on  December  31, 
1969.  Under  the  provlslona  of  paragraph  (a) 
of  this  section,  the  mean  of  such  reserves 
for  the  taxable  year  1969  Is  $7t  (the  mean 
of  880,  the  balance  at  tha  beginning  ot  the 
taxable  year  1969  computed  imder  section 
818(c),  and  $86,  the  balance  at  the  end  of 
the  taxable  year  1969  computed  undw  sec- 
tion 818(c)). 

(88A  SUt.  917:  26  U.S.C.  7805) 

[P.R.    Doc.    60-11399;    Filed,    Dec.    9,  1960; 
8:45  a.m.] 


SUBCHAPTER  D — MISCELLANEOUS  EXCISE 
TAXES 

IT.D.8614) 

PART  48— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Sole  of  Jewelry  and  R*kit«d  lt«ms, 
Furs,  ToiUt  Preparations,  and  Lug- 
gage, Handbags,  etc. 

On  July  22.  1960,  notice  of  prc^XMed 
rule  making  with  respect  to  the  Manu- 
facturers and  Retailers  Excise  Tax  Reg- 
ulations (26  CFR  Part  48)  under  sub- 
chapters A,  B,  C,  and  D  of  chapter  31  of 
the  Internal  Revenue  Code  of  1954,  as 
amended,  relating  to  retailers  excise 
taxes  on  Jewelry  and  related  items,  furs, 
toilet  preparations,  and  luggage,  hand- 
bags, etc.,  was  puWshed  in  the  I^dhal 
Recistxk  (25  FJl.  6974) .  After  consid- 
eration of  all  such  relevant  matter  as 
was  presented  by  interesbed  persons  re- 
garding the  rules  proposed,  the  regula- 
tions as  so  published  are  hereby  adopted, 
subject  to  the  changes  set  fwth  below. 
The  regulations  adopted  by  this  Treasury 
decision  do  not  include  regulations  under 
secti<»i  4021.  relating  to  the  retailers  ex- 
cise tax  on  toilet  preparations,  as  set 
forth  in  8  48.4021-1  of  the  aforesaid  no- 
tice of  proposed  rule  making.  Section 
48.4021-1  will  remain  outstanding  as  a 
notice  of  pnvosed  rule  making  and  will 
be  given  further  ooosideratiim  before 
final  action  is  taken  thereon. 

The  regulaticms  hereby  prescribed  are 
applicable  to  sales  of  the  articlea  re- 
ferred to  therein  made  on  or  after  Jan- 
uary 1,  1959,  except  as  otherwise  pro- 
vided. 

PAXAGtAPH  1.  Section  48.4001-4  is 
amended  by  revising  paragraph  (a). 

Pak.  2.  Secticm  48.4003-1  is  amoided 
by  revising  paragraph   (b)(2). 

Pak.  3.  Section  48.4021-1  is  ameaded. 

[SEAL]  CHASLXS  I.   Fox, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  I>ecember6, 1960. 

FRED  C.  SCRIBHXK,  Jr., 

Acting  Secretary  of  the  Treasury. 

Subpart  8'^Jewelry  and  lekrted  Items 
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Items 

f4S.4001     Sutatory  provisions;  imposi- 
tioa  of  tax. 

Sao.  4001.  Imposition  of  tax.  There  Is 
harvliy  Impoeed  upon  the  following  articles 
■old  at  retail  a  tax  equivalent  to  10  percent 
of  the  price  for  which  so  sold: 

All  artlelee  commonly  or  commercially 
known  aa  Jewelry,  whether  real  or  imitation. 

The  following  stones,  by  whatever  name 
called,  whether  real  or  synthetic: 

Amber. 

Beryl  of  the  following  types:  Aquamarine, 
emerald,  golden  beryl,  hellodor,  morganite. 

Chryeoberyl  of  the  foUovring  types:  Alexan- 
drite, cat's  eye,  chrysolite. 

Oonindum  at  the  following  types:  Ruby, 
sapphire. 

Diamond. 

Feldspar  <tf  the  following  type:  Moonstone. 

Oamet. 

Jadeite  (jade). 

Jet. 

Lapis  lazuli. 

Nephrite  (jade). 

Opal. 

Peails  (natiiral  and  cultured) . 

Peridot. 

Quarts  of  the  following  types:  Amethyst, 
bloodstone,  citrine,  moes  agate,  onyx,  sar- 
dooys,  tiger-eye. 

Spinal. 

Tbpas. 

Tourmaline. 

Turquolae. 

Ziroon. 


RULES  AND  REGULATIONS 

Artldee  made  <a,  or  omam«nted,  mounted 
or  fitted  with  i^eeious  metals  or  imitations 
thereof. 

Watches. 

Clocks. 

Cases   and  moveoMnts  for  watches   and 

Gold,  gold-plated,  silver,  or  sterling  flat- 
wear  or  hollow  ware  and  silver-plated  hollow 
ware. 

Opera  glasses. 

Lorgnettes. 

Marine  glasses. 

Field  glasses. 

Blnocxilars. 

[Sec.  4001  as  amended  and  In  effect  Jan.  1. 
1966.  and  as  amended  by  sec.  1,  Act  of 
Sept.  21,  1959  (Pub.  Law  86-344.  73  Stat. 
617)] 

§  48.4001-1      Imposition  of  Ux. 

(a)  In  general.  Section  4001  imposes 
a  tax  upon  the  following  articles  sold 
at  retail: 

(1)  Articles  commonly  or  commer- 
cially known  as  jewelry,  whether  real 
or  imitation; 

<2)  Certain  real  or  synthetic  stones 
listed  in  §  48.4001-3 (a) ; 

(3)  Articles  made  of,  or  ornamented, 
mounted  or  fitted  with,  precious  metals 
or  imitations  thereof;  and 

(4)  Watches  and  clocks  and  cases  and 
movements  therefor;  gold,  gold-plated, 
silver,  or  sterling  flatware  or  hollow 
ware;  silver-plated  hollow  ware;  opera 
glasses;  lorgnettes;  marine  glasses;  field 
glasses;  and  binoculars. 

(b)  Cross  references.  For  provisions 
relating  to  the  specific  articles  taxable 
under  section  4001,  see  the  following 
regulations  in  this  subpart: 

(1)  Section  48.4001-2  for  jewelry; 

(2)  Section  48.4001-3  for  certain  real  or 
synthetic  stones; 

(3)  Section  48.4001-4  for  articles  made  of. 
or  ornamented,  moimted  or  fitted  with, 
precious  metals  or  Imitations  thereof; 

(4)  Section  48.4001-5  for  watches  and 
clocks,  etc.; 

(5)  Section  48.4001-6  for  gold,  gold-plated, 
silver,  or  sterling  flatware  or  hollow  ware, 
and  silver-plated  hollow  ware;   and 

(6)  Section  48.4001-7  for  opera  glasses, 
lorgnettes,  marine  glasses,  field  glasses,  and 
binoculars. 

(c)  Rate  of  tax.  The  tax  is  imposed 
at  the  rate  of  10  percent  of  the  price  for 
which  the  taxable  article  is  sold  at  retail. 
For  definition  of  the  term  "price",  see 
section  4051  and  the  regulations  there- 
imder  contained  in  Subpart  G. 

(d)  Liability  for  tax.  The  tax  is  pay- 
able by  the  person  who  sells  at  retail  any 
article  subject  to  tax  under  section  4001. 
For  tax  applicable  to  leases,  see  section 
4052  and  the  regulations  thereunder  con- 
tained in  Subpart  G. 

(e)  Sales  by  United  States.  For  pro- 
visions relating  to  sales  at  retail  made  by 
the  United  States,  its  agencies  or  instru- 
mentalities, see  section  4054  and  the  reg- 
ulations thereunder  contained  in  Sub- 
part O. 

§  48.4001-2     Jewelry. 

(a)  Generally.  Jewelry  in  general  in- 
cludes articles  designed  to  be  worn  on 
the  person  or  on  apparel  for  the  purpose 
of  adornment  and  which  in  accordance 
with  custom  or  ordinary  usage  are  worn 
so  as  to  be  displayed,  such  as  rings, 
chains,  brooches,  bracelets,  cuff  buttons, 
necklaces,  earrings,  beads,  charms,  pend- 
ants, etc.    The  tax  is  imposed  on  the 


sale  of  any  of  such  articles  at  retail,  re- 
gardless of  the  substance  of  which  made 
and  without  reference  to  their  utilitarian 
value  or  purpose,  unless  for  a  purpose 
specifically  exempted  by  law.  It  is  Im- 
material whether  the  articles  taxable 
under  this  paragraph  are  real  or  Imita- 
tion Jewelry.  Thus,  articles  constituting 
costume  jewelry  are  subject  to  tax  re- 
gardless of  the  material  of  which  they 
are  made. 

(b)  Articles  made  of,  or  ornamented 
iDith,  certain  stones.  Jewelry  also  in- 
cludes articles  to  be  carried  in  the  hand, 
or  hung  on  the  arm,  or  carried  or  worn 
on  the  person,  whether  in  pocket  or  bag 
or  under  the  outer  garments,  such  as  cig- 
arette cases,  pocket  mechanical  lighters 
for  cigarettes,  cigars,  and  pipes,  eyeglass 
cases,  pencils,  powder  boxes,  garter 
buckles,  canes,  purses  or  handbags,  if 
made  of,  or  ornamented,  mounted  or 
fitted  with,  any  of  the  stones  enumerated 
in  section  4001  whether  such  stones  are 
real  or  synthetic.  Such  articles  are  like- 
wise subject  to  tax  without  regard  to 
their  utilitarian  value  or  purpose. 
Mother-of-pearl  is  not  a  real  or  syn- 
thetic pearl;  therefore,  articles  not 
otherwise  subject  to  the  tax  are  not  made 
taxable  by  res«on  of  their  ornamentation 
with  mother-of-pearl.  See  also  §  48.- 
4001-4  as  to  the  taxability  of  the  sale  at 
retail  of  articles  made  of,  or  ornamented, 
mounted  or  fitted  with,  precious  metals 
or  imitations  thereof,  and  section  4031, 
and  the  regulations  thereunder  con- 
tained in  Subpart  E,  relating  to  the  tax- 
ability of  the  sale  at  retail  of  purses, 
handbags,  pocketbooks.  etc. 

(c)  Credit  or  refund  of  manufacturers 
excise  tax.  See  section  6416  (d)  and  the 
regulations  thereunder  contained  in  Sub- 
part O  for  credit  or  refund  of  the  manu- 
facturers excise  tax  paid  under  section 
4201  on  mechanical  pencils,  fountain  and 
ball  point  pens,  and  mechanical  lighters 
for  cigarettes,  cigars,  and  pipes,  in  the 
case  where  because  of  further  manufac- 
ture the  tax  imposed  by  section  4001  ap- 
plies to  the  sale  of  such  articles  at  retail. 

§  48.4001-3     Certain    real    or    synthetic 
stones. 

fa)  Real  stones — (1)  In  general.  The 
tax  imposed  by  section  4001  applies  to 
sales  at  retail  of  the  following  stones,  by 
whatever  name  called: 

Amber. 

Beryl  of  the  foUowlng  types:  Aquamarine, 
emerald,  golden  beryl,  hellodor,  morganite. 

Chrysobcryl  of  the  following  types:  Alexan- 
drite, cat's  eye.  chrysolite. 

Coral. 

Corundtun  of  the  following  types:  Ruby, 
sapphire. 

Diamond. 

Feldspar  of  the  following  type :  Moonstone. 

Garnet. 

Jadeite  (jade). 

Jet. 

Lapis  lazuli. 

Nephrite  (jade). 

Opal. 

Pearls  (natural  and  cvdtured) . 

Peridot. 

Quarts  of  the  following  types:  Amethyst, 
bloodstone,  citrine,  moss  agata.  onyx,  tax- 
donyx,  tiger-eye. 

Spinel. 

Topaz. 

Tourmaline. 

Turquoise. 

Zircon. 
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In  the  case  of  articles  not  otherwise  tax- 
able under  chapter  31  which  are  orna- 
mented, mounted  or  fitted  with,  any  of 
the  stones  enumerated  in  section  4001, 
the  tax  shall  apply  to  that  portion  of  the 
retail  selling  price  attributable  to  such 
stones. 

(2)  Coral.  The  tax  on  sales  at  retail 
of  coral  does  not  apply  to  sales  after 
October  31,  1959. 

(b)  Synttietic  stones.  The  tax-  im- 
posed by  section  4001  also  applies  to  the 
sale  at  retail  of  any  synthetic  stone  which 
has  a  molecular  ctmposition  similar  to  a 
natural  stone  listed  in  paragraph  (a)  of 
this  section. 

(c)  Condition  of  stones.  The  tax  ap- 
plies to  sales  at  retail  of  the  stones  re- 
ferred to  in  paragraphs  (a)  and  (b)  of 
this  section  whether  they  are  in  rough  or 
natural  state,  whether  cut  or  uncut, 
whether  drilled,  mounted  or  matched, 
whether  or  not  strung,  and  if  strung 
whether  with  or  without  clasps. 

(d)  Stones  used  exclusively  for  indus- 
trial, scientific,  or  education^i  purposes, 
or  as  part  of  m£chanical  devices.  (1) 
For  purposes  of  section  4001.  the  stones 
enumerated  in  such  section  do  not  in- 
clude stones  which  are  sold  to  be  used 
exclusively  as — 

(i)  A  tool  or  material  for  industrial. 
scientific,  research,  or  educational  pur- 
poses (including  mineral  hardness  test- 
ing, polishing,  cutting,  and  grinding) ;  or 

(ii)  A  part  of  the  mechanism  of  a 
mechanical  device  (for  example,  a  bear- 
ing in  a  watch) . 

(2)  The  person  making  the  sale  at 
retail  for  a  purpose  indicated  in  subpara- 
graph (1)  of  this  paragraph  shall  keep 
adequate  records  in  the  nature  of  in- 
voices or  ottier  documents  identifying 
the  stones,  the  person  to  whom  sold,  the 
date  of  sale,  and  the  purpose  for  which 
the  stones  are  to  be  used. 

§  48.4001-4  Articles  made  of,  or  orna- 
mented, mounted  or  fitted  with, 
precious  metals  or  imitations  thereof. 

(a)  In  general.  The  tax  imposed  by 
section  4001  applies  to  the  sale  at  retail 
of  articles  (as  distinguished  from  those 
articles  commonly  or  commercially 
known  as  Jewelry  as  described  in 
S  48.4001-2)  which  are  made  of,  or  orna- 
mented, mounted  or  fitted  with,  precious 
metals  or  imitations  thereof.  Examples 
of  articles  which  become  subject  to  the 
tax  when  made  of,  or  ornamented, 
mounted  or  fitted  with,  precious  metals 
or  imitations  thereof  are  as  follows: 
photograph  frames,  book  ends,  ash  trays, 
vanity  cases,  mesh  bags,  cigarette  cases 
and  lighters,  glassware,  china,  pottery, 
umbrellas,  and  walking  sticks.  Buttons, 
belts,  belt  buckles,  and  shoe  buckles, 
made  of,  or  ornamented,  mounted  or 
fitted  with,  imitations  of  precious  metals 
are  in  the  nature  of  dress  or  shoe  findings 
and  are  not  subject  to  the  tax.  For  ex- 
emption from  tax  of  sales  at  retail  of 
certain  pens,  pencils,  and  smokers'  pipes, 
see  section  4003  and  paragraph  (a»  of 
§  48.4003-1. 

(b)  DefinitioTis.  For  purposes  of  sec- 
tion 4001 — 

(t)  The  term  "precious  metals"  in- 
cludes platinum,  gold,  silver,  and  other 
metals  of  similar  or  greater  value. 

No. 
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(2)  The  term  "imitations  thereof 
inchides  (i)  alloys  of  precitras  metals, 
and  (ii)  platings  of  precious  metals 
and  platings  of  alloys  of  precious  metals, 
provided  such  platings  are  one  one- 
hundred-thousandth  of  an  inch  or  more 
in  thickness.  Substances  soch  as  metal 
alloys  which  resemble  but  do  not  con- 
tain precious  metals  (for  example, 
"nickel  silver"  (sometimes  known  as 
"German  silver")  or  polished  brass)  are 
not  included  in  the  term. 

(c)  Credit  or  refund  of  manufacturers 
excise  tax.  See  section  6416(d)  and  the 
regulations  thereunder  contained  in  Sub- 
part O  for  credit  or  refund  of  the  manu- 
facturers excise  tax  paid  under  section 
4201  on  mechcmical  pencils,  fountain  and 
ball  point  pens,  and  mechanical  lighters 
for  cigarettes,  cigars,  and  pipes,  in  the 
case  where  because  of  further  manufac- 
ture the  tax  imposed  by  section  4001  ap- 
plies to  the  sale  of  such  articles  at  retail. 

§  48.4001-5     Watches  and  clocks. 

(a)  In  general.  Section -4001  imposes 
a  tax  on  the  sale  at  retail  of  watches  and 
clocks  and  cases  and  movements  there- 
for. The  tax  applies  to  such  articles 
sold  at  retail  regardless  of  whether  they 
are  new.  secondhand,  or  antique,  or 
whether  they  are  in  working  condition. 
The  term  "watches  and  clocks"  includes 
all  time-measuring  devices  which  when 
in  operation  indicate  the  time  of  day, 
whether  activated  by  weights,  springs, 
or  electrical  energy.  Any  instrument  the 
sole  function  of  which  is  to  indicate 
elapsed  time  and  which  is  incapable  of 
being  used  to  tell  the  time  of  day  at  all 
times,  such  as  a  stop  watch,  is  not  con- 
side'red  to  be  a  watch  or  clock  within  the 
meaning  of  section  4001. 

(b)  Combined  urith  nontaxable  ar- 
ticles—il)  Generally.  Except  as  pro- 
vided in  subparagraph  (2)  of  this 
paragraph,  if  a  watch  or  clock  and  one  or 
more  articles  not  subject  to  the  tax  im- 
posed by  section  4001  (for  example,  a 
barometer,  lamp,  or  an  advertising  de- 
vice) are  combined  in  a  single  unit,  the 
tax  shall  apply  to  that  portion  of  the 
retail  sales  price  charged  for  the  com- 
bination which  is  attributable  to  such 
watch  or  clock.  For  the  method  of  com- 
puting the  tax  in  such  cases,  see  section 
4051  and  the  regulations  thereunder  con- 
tained in  Subpart  G. 

(2)  Exemptions.  See  section  4003(a) 
and  paragraph  (a)  of  5  48.4003-1  for 
exemption  for  watches  designed  espe- 
cially for  use  by  the  blind.  See  also  sec- 
tion 4003  (c)  and  (d)  and  S  48.4008-3  for 
the  exemption  provided  for  certain 
clocks,  watches,  and  cases  and  move- 
ments therefor,  which  are  taxed  under 
chapter  32  (relating  to  nmnufacturers 
excise  taxes),  or  which  are  part  of  a 
control  or  regulatory  device  not  taxable 
under  chapter  32. 

§  48.4001-6  Gold,  gold-plated,  silver,  or 
sterling  flatware  or  hollow  ware,  and 
ttilver-plated  hollAw  ware. 

(a)  In  general.  Section  4001  imposes 
a  tax  on  the  sale  at  retail  of  any  article 
which  is  commonly  or  commercially 
known  and  sold  as  gold,  gold-plated,  sil- 
ver, or  sterling  flatware  or  hollow  ware, 
or  as  silver-plated  hollow  ware.  How- 
ever, a  gold,  gold-plated,  silver,  silver- 
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plated,  or  sterling  article  which  is  neither 
commonly  nor  c<mimerelaUy  known  or 
sold  in  the  trade  as  flatware  or  hoUow 
ware,  may  be  subject  to  the  tax  as  an 
article  made  of,  or  ornamented,  moimted 
or  fltted  with,  precious  metals  or  imi- 
tations thereof  (see  i  48.4001-4) .  ^ 
(b)  Silver-plated  fLaXtoare.  No  tax 
attaches  to  the  sale  at  retail  of  any  ar- 
ticle ctKnmonly  or  commercially  known 
or  sold  in  the  trade  as  "silver-plated 
flatware". 

§  48.4001-7     Opera    glasses,   lorgnettes, 
marine  glasses,  etc 

(a)  /n  general.  Section  4001  imposes 
a  tax  on  the  sale  at  retail  of  opera  glasses, 
lorgnettes,  marine  glasses,  fleld  glasses, 
and  binoculars. 

(b)  Definitions.  The  terms  "opera 
glasses",  "lorgnettes",  "marine  glasses", 
"field  glasses",  and  "binoculars"  gener- 
ally include  all  instruments  known  as 
such.  However,  the  terms  do  not 
include : 

(1)  Optical  instruments  which  by  rea- 
son of  their  sixe  or  weight  are  ordinarily 
mounted  upon  tripods  or  other  bases;  or 

(2)  Telescopes  and  sextants. 

§  48.4001-8     Repairs. 

(a)  Taxable  operations.  U  an  item  is 
repaired  and  in  connection  therewith  the 
person  making  the  repair  furnishes  an 
article  which  would  be  taxable  under 
section  4001  if  sold  separately  at  retail, 
the  tax  applies  to  the  charge  made  for 
the  article  so  furnished.  In  such  case, 
the  total  charge  made  for  the  repair  shall 
be  deemed  to  be  the  price  charged  for  the 
taxable  article  used  in  the  repair,  unless 
the  portion  of  the  total  charge  attrib- 
utable to  labor  and  to  the  use  of  any 
nftntaKB*^'A  materials  Is  billed  as  a  sep- 
arate item.  The  following  are  examples 
of  articles  which  are  taxable  under  sec- 
tion 4001  when  furnished  in  coxmection 
with  the  repair  of  other  articles:  (1) 
ArUcles^  made  of,  or  ornamented. 
mounted  or  fltted  with,  precious  metals 
or  imitations  thereof,  such  as  a  ring 
moimting  or  setting,  a  bracelet  link  or 
safety  (diain,  a  complete  shank  of  a 
ring  (extending  from  one  side  cA  the 
head  of  the  ring  to  the  other  side),  a 
spring  ring  or  swivel,  catch,  earring  back 
or  screw:  and  (2)  a  stone  enumerated 
in  section  4001. 

(b)  NoiUoxobZe  operations.  If  an  ar- 
ticle referred  to  in  section  4001  is  re- 
paired and  the  repair  operation  consists 
of  labor  only,  the  repair  operation  is  not 
subject  to  the  tax.  Also,  the  tax  does 
not  apply  to  repair  operations  (1)  in 
which  the  person  making  the  repair  fur- 
nishes only  materials  such  as  unfabri- 
cated  metal,  wire.  s(Hder,  etc..  or  (2) 
where  he  furnishes  only  a  portion  of  an 
article  made  of,  or  ornamented,  mounted 
or  fltted  with,  a  precious  metal  or  imita- 
tion thereof,  such  as  a  section  of  a  shank 
of  a  ring. 

(c)  Watches  and  clocks.  The  tax  im- 
posed by  section  4001  with  respect  to 
watches  and  clocks  is  limited  to  watches 
and  clocks  as  «uch  and  cases  and  move- 
ments therefor.  Accordingly,  the  tax 
imposed  by  section  4001  attaches  to  the 
repair  of  a  watch  or  dock  only  if  a  ease 
or  movement  is  furnished  in  connection 
with  the  repair. 
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§  4S.4402     Sutvlary  provUions;  d«fini- 
of  m1«  indnoei  aactkHu. 


Sac.  400a.  De/lnMfcrn  of  Mte  ineludea  auc- 
tion*. Vor  tbs  pnrpo—  of  leetlon  4001.  the 
tmrn  "wUelM  aoUl  at  reUU"  Includes  an 
article  aold  at  r«taU  by  an  auctioneer  or  other 
agent  In  the  eourae  of  his  business  on  behalf 
of  (1)  a  person  who  U  not  engaged  in  the 
buslneM  of  selling  like  articles,  or  (2)  the 
legal  representatlTe  of  the  estate  of  a  de- 
cedent who  was  not  engaged  in  the  business 
of  selling  like  articles.  In  the  case  of  articles 
so  sold,  the  auctioneer  or  other  agent  shall 
be  considered  the  "person  who  sells  at  retail." 

I  Sec.  4003  as  originally  enacted  and  in  effect 
Jan.  1,  1969 1 

§  48.4002-1     Definition  of  sale  includes 
auctions. 

(a)  In  general.  Section  4002  provides 
that  for  purposes  of  section  4001,  the 
term  "articles  sold  at  retail"  includes 
articles  sold  at  retail  by  an  auctioneer  or 
other  agent  In  the  course  of  his  business 
on  behalf  of  (1)  a  person  who  is  not 
engaged  in  the  business  of  selling  like 
articles,  or  his  legal  representative,  or 
(2)  the  legal  representative  of  the  estate 
of  a  decedent  who  was  not  engaged  in 
the  business  of  selling  like  articles. 
Section  4002  also  provides  that  In  the 
case  of  articles  so  sold,  the  auctioneer 
or  other  agent  shall  be  considered  the 
"person  who  sells  at  retail".  Thus, -such 
auctioneer  or  agent  shall  be  liable  for 
payment  of  ^e  tax  Imposed  by  section 
4001  and  the'fUlng  of  returns. 

(b)  Sales  not  at  auction.  The  provi- 
sions of  section  4002  and  paragraph  (a) 
of  this  section  are  not  limited  to  aiictlon 
sales  but  are  applicable  to  all  sales  at 
retail  of  articles  enumerated  in  section 
4001  by  an  auctioneer  or  other  agent  in 
the  course  of  his  business. 

(c)  Bxemvtton.  See  section  4003(b) 
and  9.48.4003-2  for  the  limited  exemp- 
tion which  applies  to  certain  auction 
sales. 

§  48.4003     Statutory  provisions ;  exemp- 

ti<MU. 

Sac.  4003.  Sxempiiona — (a)  Specific  ar- 
ticlea.  Hie  tax  imposed  by  section  4001  shall 
not  apidy  to  any  article  used  for  religious 
purpoMS.  to  surgical  instruments,  to  watches 
designed  especially  for  use  by  the  blind,  to 
frames  or  mountings  for  spectacles  or  eye- 
glasses, to  a  fountain  pen,  mechanical  pen- 
cU,  or  smokers'  pipe  if  the  only  parts  of  the 
pen,  the  pencil,  or  the  pipe  which  consist  of 
precious  metals  are  essential  parts  not  used 
for  ornamental  purposes,  or  to  buttons,  in- 
signia, cap  deviees,  chin  straps,  and  other 
devices  preaerlbad  for  use  in  connection  with 
the  unlfcmw  of  the  armed  forces  of  the 
United  States. 

(b)  Certain  auctixm  sales.  (1)  In  the  case 
of  an  auction  sale  held  at  the  home  of  a 
person  whoee  articles  are  being  sold,  any 
taxable  article  (as  defined  in  paragraph  (2) ) 
of  such  pfnon  sold  by  the  auctioneer  shall 
be  exempt  from  the  tax  imposed  by  section 
4001  except  to  the  extent  that  the  price  for 
which  such  article  is  sold,  when  added  to  the 
sum  of  the  sale  pricee  of  all  other  taxable 
articles  of  such  person  previously  sold  at  the 
same  auction,  exceeds  9100. 

(3)  For  the  piupoees  of  this  subsection — 

(A)  The  term  "taxable  article"  means  an 
article  which,  by  reason  of  section  4002  and 
without  regard  to  the  exemption  provided  in 
paragraph  (1),  Is  taxable  imder  section  4001 
when  sold  at  auction;  and 

(B)  In  the  case  of  articles  of  a  decedent 
sold  on  behalf  at  the  legal  representative  of 
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his  estate,  an  auction  sale  held  at  the  home 
of  such  decedent  shall  be  considered  as  "held 
at  the  home  of  a  person  whose  articles  are 
being  sold". 

(c)  Clocks  subject  to  manufacturers  tax. 
The  tax  imposed  by  section  4001  shall  not 
apply  to  a  clock  or  watch,  or  to  a  case  or 
movement  for  a  clock  or  watch,  if  a  tax  in 
respect  of  such  clock,  watch,  case,  or  move- 
ment was  imposed  under  chapter  32  by 
reason  of  its  sale  ( 1 )  as  a  part  or  accessory, 
or  (2)  on  or  In  connection  with  or  with  the 
sale  of  any  article. 

(d)  Certain  parts  of  control  or  regulatory 
devices.  The  tax  Imposed  by  section  4001 
shall  not  apply  to  a  clock  or  watch,  or  to  a 
case  or  movement  for  a  clock  or  watch,  If 
such  clock,  watch,  case,  or  movement  Is  (1) 
a  part  of  a  control  or  regulatory  device  which 
is  an  article  (or  part  thereof)  not  taxable 
under  chapter  32,  or  (2)  sold  as  a  repair  or 
replacement  part  for  such  a  device. 

(Sec.  4003  as  amended  and  In  effect  Jan.  1. 
1959] 

§  13.4003—1      Exemptionsi:      certain      ar- 
ticles. 

(a)  In  general.  Section  4003  specifi- 
cally provides  that  the  tax  imposed  by 
section  4001  shall  not  apply  to:  Any  arti- 
cle used  for  religious  purposes;  surgical 
instruments ;  watches  designed  especially 
for  use  by  the  blind ;  frames  or  mountings 
for  spectacles  or  eye-glasses;  fountain 
pens,  mechanical  pencils,  or  smokers' 
pipes,  if  the  only  parts  thereof  which 
consist  of  precious  metals  are  essential 
parts  not  used  for  ornamental  purposes; 
and  buttons,  insignia,  cap  devices,  chin 
straps,  and  other  devices  prescribed  for 
use  in  connection  with  the  imiforms  of 
the  armed  forces  of  the  United  States. 
See  section  7701(a)  (15)  and  the  regula- 
tions thereunder  contained  in  part  "301, 
for  meaning  of  the  term  "Armed  Forces 
of  the  United  States". 

(b)  Articles  used  for  religious  pur- 
poses. (1)  The  tax  imposed  by  section 
4001  does  not  apply  to  articles  of  such 
nature  as  to  be  intended  for  use  only 
for  religious  purposes  (for  example,  a 
crucifix,  rosary,  chalice,  etc.).  Such  ar- 
ticles may  be  sold  tax  free  without  a 
statement  from  the  purchaser  as  to  the 
purpose  for  which  the  article  is  to  be 
used. 

(2)  The  tax  imposed  by  section  4001 
also  does  not  apply  to  articles  of  such 
nature  as  to  be  usable  for  nonreligious 
purposes  as  well  as  for  i^eligious  purposes 
if  such  articles  are  purchased  by  a  church 
or  other  religious  organization  and  if — 

(i)  The  articles  (such  as  pins,  medals, 
or  buttons,  which  have  the  Cross  and 
Crown  symbol)  are  to  be  used  by  a  re- 
ligious organization  as  an  award  in  con- 
nection with  a  religious  program,  or 

(ii)  The  articles  (such  as  crosses,  can- 
dlesticks, vases,  etc.)  are  used  in  connec- 
tion with  religious  services  by  a  religious 
organization. 

With  respect  to  these  articles,  the  retailer 
must  have  m  his  possession  a  statement 
from  a  representative  of  the  religious 
organization  certifying  that  the  articles 
were  purchased  solely  for  religious  pur- 
poses in  order  to  establish  the  right  to 
exemption  from  the  tax  on  the  sale. 

(c)  Fountain  pens,  mechanical  pen- 
cils, smokers'  pipes — (1)  Essential  parts 
defined.  For  purposes  of  the  exemption 
from  tax  provided  by  section  4003  ap- 


plicable to  fountain  pens,  mechanical 
pencils,  and  smokers'  pipes,  the  term 
"essential  parts"  shall  include : 

(i)  Fountain  pen.  In  the  case  of  a 
fountain  pen — the  pen  point,  lever,  clip, 
and  the  plain  narrow  band  or  bands 
placed  on  the  cap  for  the  purpose  of  pre- 
venting the  cap  from  splitting  or  ex- 
panding. 

(ii)  Mechanical  pencil.  In  the  case  of 
a  mechanical  pencil — the  tapered  point 
holding  the  lead  for  writing,  the  clip,  and 
the  plain  narrow  band  or  bands  placed 
on  the  barrel  or  cap,  or  both,  for  the  pur- 
pose of  preventing  such  part  or  parts 
from  splitting  or  expanding. 

(ill)  Smoker's  pipe.  In  the  case  of  a 
smoker's  pipe — the  plain  narrow  band  or 
bands  placed  on  the  shank  of  the  pipe 
to  prevent  the  shank  from  splitting. 

All  other  parts  of  such  pens,  pencils,  or 
pipes  consisting  of  precious  metals  or 
imitations  thereof  shall  be  deemed  to  be 
ornamentations  unless  it  is  established 
that  a  particular  part  is  an  essential 
part  not  used  for  ornamental  purposes. 
Furthermore,  the  tax  imposed  by  section 
4001  shall  attach  if  the  aforementioned 
essential  band  or  bands  on  a  fountain 
pen,  mechanical  pencil,  or  smoker's  pipe 
consist  of  precious  metals  or  imitations 
thereof  and  have  a  combined  width  of 
more  than  %  of  an  inch. 

(2)  Credit  or  refund  of  manufacturers 
excise  tax.  See  section  6416(d)  and  the 
regulations  thereunder  contained  in  Sub- 
part O  of  this  part  for  credit  or  refund 
of  the  manufacturers  excise  tax  paid 
under  section  4201  on  mechanical  pen- 
cils, foimtain  and  ball  point  pens,  and 
mechanical  lighters  for  cigarettes,  cigars, 
and  pipes,  in  the  case  where  because  of 
further  manufacture  the  tax  imposed 
by  section  4001  applies  to  the  sale  of  such 
articles  at  retail. 

§  48.4003-2      Exemptions ;    certain    auc- 
tion sales. 

A  Umited  exemption  in  the  amount  of 
$100  of  the  sale  price  is  provided  by  sec- 
tion 4003(b)  in  the  case  of  an  auction  sale 
held  at  the  home  of  the  owner  of  an 
article  or  articles  taxable  under  section 
4001.  Thus,  for  example,  if  a  pearl  neck- 
lace was  first  sold  by  an  auctioneer  at 
the  owner's  home  for  $40  and  a  diamond 
pin  was  next  sold  at  the  same  sale  for 
$150,  the  sale  of  the  necklace  would  be 
tax  free  and  the  remaining  $60  of  the 
$100  exemption  would  be  applied  against 
the  sale  price  of  the  pin,  $90  of  such 
sale  price  being  subject  to  tax.  Sales  of 
articles  not  taxable  imder  section  4001 
shall  not  be  considered  in  applying  the 
$100  exemption.  Only  one  exemption 
shall  be  allowed  regardless  of  the  period 
of  time  during  which  the  auction  sale 
takes  place.  This  exemption  also  applies 
to  an  auction  sale  of  articles  of  a 
decedent  held  at  the  home  of  such 
decedent.  See  section  4013  and  §  48- 
4013-1  for  $100  exemption  in  the  case 
of  furs  sold  at  certain  auction  sales. 

§  48.4003-3    Exemptions ;  certain  clocks. 

(a),CZocA:s  subject  to  manufacturers 
excise  tax.  Section  4003(c)  provides 
that  a  clock  or  watch  (or  a  casfe  or 
movement  for  a  clock  or  watch)  shall  be 
exempt  from  the  tax  imposed  by  section 
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4001  if  a  tax  was  imposed  in  respect  of 
such  clock,  watch,  case,  or  movement 
under  chapter  32  (relating  to  manufac- 
turers excise  taxes)  by  reason  of  its  sale 
as  a  part  or  accessory  (for  example,  an 
automobile  clock)  or  by  reason  of  its 
sale  on  or  in  connection  with  or  with  the 
sale  of  any  article  (for  example,  a  stove) . 
The  exemption  is  limited  to  clocks, 
watches,  and  cases  and  movements  in 
respect  of  which  tax  under  chapter  32 
was  imposed.  Thus,  for  example,  the 
exemption  does  not  apply  where  a  clock 
or  watch  (or  a  case  or  movement  there- 
for) in  respect  of  which  tax  was  not 
imposed  under  chapter  32  is  (1)  sold  at 
retail  in  conjunction  with  the  sale  of 
another  article  which  is  subject  to  a 
manufEicturers  excise  tax  imposed  by 
chapter  32,  or  (2)  sold  separately  at  re- 
tail to  replace  a  clock,  watch,  case,  or 
movement  in  an  article  subject  to  a 
manufacturers  excise  tax  imposed  by 
chapter  32. 

(b)  Clocks  in  control  or  regulatory  de- 
vices—(1)  In  general  Section  4003(d) 
provides  that  sales  at  retail  of  a  clock  or 
watch  (or  a  case  or  movement  for  a 
clock  or  watch)  shall  be  exempt  from  the 
tax  imposed  by  section  4001  if  such  clock, 
watch,  case,  or  movement  is — 

(1)  A  part  of  a  control  or  regulatory 
device  (for  example,  a  thermostat) 
which  is  an  article,  or  part  thereof,  not 
taxable  imder  chapter  32  (relating  to 
manufacturers  excise  taxes),  or 

(ii)  Sold  as  a  repair  or  replacement 
part  for  such  a  device. 

(2)  Control  or  regulatory  device  de- 
fined. For  purposes  of  this  paragraph, 
the  term  "control  or  regulatory  device" 
does  not  include  clocks  which  in  them- 
selves have  control  or  regulatory  fea- 
tures, such  as  electric  clocks  that  can  be 
used  to  turn  on  radios,  coffeemakers,  etc., 
or  defrost  refrigerators.  To  qualify  for 
the  exemption,  the  control  or  regulatory 
device  must  be  the  major  item  of  the 
combination  and  the  clock  a  subsidiary 
item. 

§  48.4003-4     Other  tax-free  sales. 

For  provisions  relating  to  other  tax- 
free  sales  of  articles  referred  to  in  section 
4001,  see — 

(a)  Section  4055,  relating  to  the  ex- 
emption of  sales  for  the  exclusive  use  of 
any  State  or  political  subdivision  thereof, 
or  the  District  of  Columbia, 

(b)  Section  4056.  relating  to  the  ex- 
emption of  sales  for  export,  and 

(c)  Section  4057,  relating  to  the  ex- 
emption of  sales  to  nonprofit  educa- 
tional organizations, 

and    the   regulations    thereunder    con- 
tained in  Subpart  G. 

Subpart  C — Furs 

§48.4011      Statutory  provisions;  imposi- 
tion of  tax. 

Sec.  4011.  Imposition  of  tax.  There  Is 
hereby  imposed  upon  the  foUowlng  articles 
sold  at  retail  a  tax  equivalent  to  10  percent  of 
the  price  for  which  so  sold:  Articles  made  of 
fur  on  the  hide  or  pelt,  and  articles  of  which 
such  f\ir  is  the  component  material  of  chief 
value,  but  only  If  such  value  Is  more  than 
three  times  the  value  of  the  next  most  valu- 
able component  material. 
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{Sec.  4011  as  origlnaUy  enacted  and  in  eff«et 

Jan.  1,  1969] 

§  48.4011-1     Imposhion  of  tax. 

(a)  In  general.  (1)  Section  4011  im> 
poses  a  tax  upon  the  following  articles 
sold  at  retail: 

(i)  Articles  made  of  fur  on  the  hide  or 
pelt;  and 

(ii)  Articles  of  which  fur  on  the  hide 
or  pelt  is  the  component  material  of  chief 
value,  but  only  if  such  value  is  more  than 
three  times  the  yalue  of  the  next  most 
valuable  component  material. 

(2)  The  tax  imposed  by  section  4011 
is  not  limited  to  wearing  apparel,  but 
applies  to  sales  of  an  article  suitable  for 
any  use,  such  as  a  rug,  robe,  toy,  novelty, 
etc. 

(3)  The  tax  does  not  apply  to  the  sale 
of  raw  fur. 

(4)  For  tax  applicable  in  respect  of 
fur  articles  manufactured  from  a  cus- 
tomer's materials,  see  section  4012(a) 
and  5  48.4012-1. 

(5)  For  provisions  relating  to  sales  by 
an  auctioneer  or  other  agent,  see  section 
4012(b)  and  S  48.4012-2. 

(b)  Fur  on  hide  or  pelt.  For  purposes 
of  section  4011  and  the  regulations  in 
this  subpart,  the  term  "fur  on  the  hide 
or  pelt"  means  animal  hides  or  pelts  with 
liair  wholly  or  partially  Intact.  However, 
the  term  does  not  include  hides  or  pelts 
with  hair  which  does  not  have  the  ap- 
pearance of  fur  and  is  not  used  as  fur. 
For  example,  certain  sheep  have  hair  so 
fine  that  its  natural  tendency  is  to  be- 
come matted  or  felted,  arid,  therefore, 
in  its  natural  condition  it  neither  re- 
sembles fur  nor  is  used  as  fur.  But  if 
such  hides  or  pelts  are  processed  so  that 
the  hah"  loses  its  matted  or  felted  ap- 
pearance and  takes  on  the  appearance  of 
fur,  they  will  be  deemed  to  be  "fur  on  the 
hide  or  pelt". 

(c)  Articles  made  of  fur.  The  term 
"articles  made  of  fur  on  the  hide  or  pelt", 
as  used  hi  section  4011  and  this  section, 
includes  all  articles  made  of  such  fur  as 
distinguished  from  fur-trimmed  or  fur- 
lined  articles.  For  example,  fur  coats, 
capes,  stoles,  hats,  etc.,  shall  be  subject 
to  the  tax  referred  to  in  paragraph  (a) 
(1)  (1)  of  this  section  without  regard  to 
the  relative  values  of  the  component 
parts.  Pur-trimmed  or  fur-lined  articles 
shall  be  subject  to  the  tax  referred  to  in 
paragraph  (a)(l)(U)  of  this  section  if 
the  value  of  the  fur  is  more  than  three 
times  the  value  of  the  next  most  valuable 
component  material. 

(d)  Articles  of  which  fur  is  a  compo- 
nent material— (1)  Valuation.  In  deter- 
mining, for  the  purposes  of  paragraph 
(a)  (I)  (11)  of  this  section,  whether  the 
sale  of  an  article  of  which  fur  is  a  com- 
ponent material  is  subject  to  tax,  the 
value  of  such  fur  at  the  time  of  assem- 
blage of  the  article  must  be  compared  to 
the  value  of  each  other  single  component 
at  such  time.  In  comparing  the  value 
of  the  fur  to  the  other  components,  all 
costs  (including  labor)  of  making  or  pre- 
paring a  complete  ccxmponent  shall  be 
considered.  However,  the  cost  of  assem- 
bling the  components  into  the  finished 
article  shall  not  be  considered. 

(2)  Records.  Where  fur  is  a  compo- 
nent material  of  an  article  and  exemp- 
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tion  with  respect  to  the  sale  of  such  ar- 
ticle is  claimed  on  the  ground  that  the 
value  of  the  fur  as  oompejred  with  that 
of  the  most  valuataJe  of  the  other  oompo- 
nent  materials  is  not  such  as  to  render 
the  sale  taxable  under  paragraph  (a) 
(1)  (11)  of  this  section,  the  retailer  must 
maintain  adequate  records  or  have  in  his 
possession  proper  documentary  evidence 
to  establish  that  fact  to  the  satisfaction 
of  the  Commissions.  An  example  of 
documentary  evidence  which  will  be  ac- 
ceptable is  a  written  statement  from  the 
manufacturer  or  producer  of  the  article 
stating  that  the  value  of  the  fur  at  the 
time  of  assemblage  of  the  article  was 
not  more  than  three  times  the  value  at 
such  time  of  the  next  most  valuable  com- 
ponent material.  In  the  absence  of  such 
records  or  documentary  evidence,  the  tax 
must  be  paid  with  respect  to  the  sale  of 
such  article  at  retail. 

(e)  Rate  of  tax.  The  tax  is  Imposed 
at  the  rate  of  10  percent  of  the  price  for 
which  the  taxable  article  is  sold  at  re- 
tail. For  definition  of  the  tarn  "price", 
see  section  4051  and  the  regulations 
thereunder  contained  in  Subpart  O. 

(f )  Liai)ility  for  tax.  The  tax  is  pay- 
able by  the  person  who  sells  at  retail  any 
article  subject  to  tax  undo-  section  4011. 
For  tax  applicable  to  leases,  see  section 
4052  and  the  r^:ulatlons  thereunder  con- 
tained in  Subpart  O. 

(g)  Sales  by  United  States.  For  pro- 
visions relating  to  sales  at  retail  made  by 
the  United  States,  Its  agencies  or  Instru- 
mentalities, see  section  4054  and  the  reg- 
ulations thereunder  contained  in  Sub- 
part O  of  this  part. 

§  48.401 1-2     Repairing,  renaodeliiig,  and 
restyling. 

(a)  Fur  furnished  by  furrier.  If  a 
furrier  uses  fur  on  the  hide  or  pelt  which 
he  furnishes  to  repair,  remodd,  or  re- 
style  a  fur  article  owned  by  *  customer, 
the  tax  imposed  by  section  4011  shall  ap- 
ply if  a  garment  or  an  article  such  as  a 
collar,  cuff,  sleeve,  lapel,  button,  border, 
etc..  Is  produced  from  the  fur  furnished 
by  the  furrier.  Tlie  tax  shall  not  apply 
if.  for  example,  the  fur  furnished  by  the 
furrier  is  used  merdy  to  reiriaee  a  worn 
section  of  a  sleeve  or  cuff.  If  a  taxable 
garment  or  article  ts  produced,  the  tax 
shall  attach  to  tbat  portion  of  the  price 
charged  for  the  entire  rowiring,  remod- 
eling, or  restyling  operation  irtiich  is  at- 
tributable to  the  garment  or  article  so 
produced,  and  the  person  repataing,  re- 
mod^ing,  or  restyling  «hall  be  deemed  to 
be  the  person  selling  so^  garment  or 
article  at  retail  f  ch-  the  purposes  of  the 
tax  imposed  by  sectlOD  4011.  For  pur- 
poses of  this  paragraph,  the  torn  "fur- 
rier" includes  a  person  In  the  business 
of  repairing,  remodeling,  or  restyling  fiu: 
ftr^iclcs . 

(b)  Fur  furnished  by  customer.  The 
tax  shall  not  apply  in  the  case  where 
the  fur  furnished  by  the  customer  is 
used  merely  to  replace  a  section  of  a 
garment  or  other  article,  such  as  a  worn 
section  of  a  sleeve  or  cuff.  For  tax  ap- 
plicable in  respect  of  repairing,  remodel- 
ing, or  restyling  of  fur  articles  where  on 
article  is  produced  trom  fur  furnished 
by  the  customer,  see  1 4B.4013-L 
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§48.4012     Sutatoty  proviuoiu;   deiini- 


QK.  4012.  ite/CniMoM— (•)'  Manufacture 
from  euatomert  material.  Where  a  person, 
who  la  enfaged  In  the  buslneet  of  dreeslng 
or  djrelng  fur  eklna  or  of  manufacturing, 
•eUing,  or  repairing  fur  artlclee.  produces  an 
artleU  of  the  kind  deecrUted  In  section  4011 
from  fur  on  the  hide  or  pelt  fximlshed, 
directly  or  indirectly,  by  a  customer  and 
the  article  Is  for  the  use  of,  and  not  for  resale 
by,  such  eustomer,  the  transaction  shall  be 
deemed  to  be  a  sale  at  retail  and  the  person 
producing  the  article  shall  be  deemed  to  be 
the  peraon  selling  such  article  at  retail  for 
the  purposes  of  such  section.  The  tax  on 
such  a  transaction  shall  be  computed  and 
paid  by  such  person  upon  the  fair  retail 
market  value,  as  determined  by  the  Secre- 
tary or  his  delegate,  of  the  finished  article. 

(b)  SaU  ineluiea  auctiona.  Tor  the  pur- 
poses of  section  4011,  the  term  "articles  sold 
at  retail"  Includes  an  article  sold  at  reUll 
by  an  auctioneer  or  other  agent  In  the  course 
of  his  business  on  behalf  of — 

(1)  A  person  who  Is  not  engaged  in  the 
business  of  selling  like  articles,  or 

(3)  THe  legal  representative  of  the  estate 
of  a  decedent  who  was  not  engaged  in  the 
business  of  selling  like  articles.  In  the  case 
of  artloles  so  sold,  the  auctioneer  or  other 
agent  shall  be  considered  the  "person  who 
sells  at  retaU." 

(8ee.  4013  as  originally  enacted  and  in  effect 
Jan.  1, 1M0] 

§  48.4012—1     Manafactnrc  from  rustom- 
er*s  fnr. 

The  tax  Imposed  by  section  4011  »t>- 
plles  where  a  person,  who  is  engaged  in 
the  buriness  of  dressing  or  dyeing  fur 
sUns  or  of  manufacturing,  selling,  or  re- 
pairing fur  articles,  produces  a  garment, 
or  article  such  as  a  muff,  collar,  cuff, 
sleeve,  lapel,  button,  border,  or  other  ar- 
ticle of  the  kind  described  in  section  4011 
and  paragraph  (a)(1)  of  S  48.4011-1. 
from  unused  fur  on  the  hide  or  pelt 
funxMiMl  direetly  or  indirectly  by  a 
customer  and  the  article  is  for  the  use 
of,  and  not  for  resale  by,  such  customer. 
The  transaction  shall  be  deemed  to  be 
a  sale  at  retail  and  the  person  producing 
the  aiticle  shall  be  deemed  to  be  the 
person  selling  such  article  for  purposes 
of  section  4011.  The  tax  applicable  to 
such  transaction  shall  be  computed  upon 
the  fair  retail  market  value  of  the  fin- 
ished article  as  determined  by  the  dis- 
trict director  o7  internal  revenue  for  the 
district  in  which  the  principal  place  of 
business  of  the  taxpayer  is  located,  and 
shall  be  determined  without  regard  to 
the  fact  that  the  fur  was  furnished  by 
the  eustomo:.  lb  general,  the  fair  retail 
market  value  may  be  considered  as  the 
retail  sale  price  for  which  the  same  or  a 
similar  finished  article  is  sold  by  retail- 
ers generally  in  the  ordinary  course  of 
the  retail  trade. 

§  48.4012-2     DefiniUon  of  sale  includes 
auctions. 

(a)  In  general.  Section  4012(b)  pro- 
vides that  for  purposes  of  section  4011, 
the  term  "articles  sold  at  retail"  Includes 
an  artlde  sold  at  retail  by  an  auctioneer 
or  othfer  agent  in  the  course  of  his  busi- 
ness on  behalf  of  (l)  a  person  who  is  not 
engaged  In  the  business  of  selling  like 
articlei  or  his  legal  representative,  or 
(2)  the  legal  representative  of  the  estate 
of  a  dseedent  who  was  not  engaged  in 
the  business  of  sdling  like  articles.   Sec- 


RULES  AND  REGULATIONS 

tion  4012(b)  also  provides  that  in  the 
case  of  articles  so  sold,  the  auctioneer  or 
other  agent  shall  be  considered  the  "per- 
son who  sells  at  retail".  Thus,  such 
auctioneer  or  agent  shall  be  liable  for 
payment  of  the  tax  imposed  by  section 
4011  and  the  filing  of  returns. 

(b)  Sales  not  at-aiLction.  The  provi- 
sions of  section  4012(b)  and  paragraph 
(a)  of  this  section  are  not  limited  to 
auction  sales  but  are  applicable  to  all 
sales  at  retail  of  articles  enumerated  in 
section  4011  by  an  auctioneer  or  other 
agent  in  the  course  of  his  business. 

(c)  Exemption.  See  section  4013  and 
§  48.4013-1  for  the  limited  exemption 
which  applies  to  certain  auction  sales. 

§  48.4013      Statutory  proviinions;  exemp- 
tion of  certain  auction  sales. 

Sec.  4013.  Exemption  of  certain  auction 
sales,  (a)  In  the  case  of  an  auction  sale  held 
at  the  home  of  a  person  whose  articles  are 
being  sold,  any  taxable  article  (as  defined  In 
subsection  (b))  of  such  person  sold  by  the 
auctioneer  shall  be  exempt  from  the  tax  Im- 
posed by  section  4011  except  to  the  extent 
that  the  price  for  which  such  article  is  sold, 
when  added  to  the  sum  of  the  sale  prices  of 
all  other  taxable  articles  of  such  person  pre- 
viously sold  at  the  same  auction,  exceeds 
HOC. 

(b)  For  the  purposes  of  this  section — 

(1)  The  term  "taxable  article"  means  an 
article  which,  by  reason  of  section  4012(b) 
and  without  regard  to  the  exemption  pro- 
vided in  subsection  (a) ,  Is  taxable  under  sec- 
tion 4011  when  sold  at  auction;  and 

(2)  In  the  case  of  articles  of  a  decedent 
sold  on  behalf  of  the  legal  representative  of 
his  estate,  an  auction  sale  held  at  the  home 
of  such  decedent  shall  be  considered  as  "held 
at  the  home  of  a  person  whoee  articles  are 
being  sold". 

[Sec.  4013  as  originally  enacted  and  in  effect 
Jan.  1,  1968] 

§  48.4013—1      Exemption  of  certain  auc- 
tion sales. 

Section  4013  provides  a  limited  exemp- 
tion in  the  amoimt  of  $100  of  the  sale 
price  in  the  case  of  an  auction  sale  held 
at  the  home  of  the  owner  of  an  article 
or  articles  taxable  under  section  4011. 
Thus,  for  example.  If  a  fur  neck  piece 
was  first  sold  by  an  auctioneer  at  the 
owner's  home  for  $80  and  a  fur  coat 
was  next  sold  at  the  same  sale  for  $200. 
the  sale  of  the  fur  neck  piece  would 
be  tax  free  and  the  remaining  $20  of  the 
$100  exemption  would  be  applied  against 
the  sale  price  of  the  fur  coat,  $180  of 
such  sale  price  being  subject  to  tax. 
Sales  of  articles  not  taxable  under  sec- 
tion 4011  shall  not  be  considered  in 
applying  the  $100  exemption.  Only  one 
exemption  shall  be  allowed  regardless  of 
the  period  of  time  during  which  the 
auction  sale  takes  place.  This  exemp- 
tion also  appUes  to  an  auction  sale  of 
articles  of  a  decedent  held  at  the  home 
of  such  decedent.  See  section  4003(b) 
and  9  48.4003-2  for  $100  exemption  in 
the  case  of  certain  auction  sales  of 
jewelry  and  other  articles  taxable  under 
section  4001. 

§  48.4013-2     Other  tax-free  sales. 

For  provisions  relating  to  other  tax- 
free  sales  of  articles  referred  to  in  sec- 
tion 4011.  see — 

(a)  Section  4065,  relating  to  the  ex- 
emption of  sales  for  the  exclusive  use 


of    any   State   or   political   subdivision 
thereof,  or  the  District  of  Columbia, 

(b)  Section  4056.  relating  to  the  ex- 
emption of  sales  for  export,  and 

(c)  Section  4057,  relating  to  the  ex- 
emption of  sales  to  nonprofit  educational 
organizations. 

and    the    regulations    thereunder    con- 
tained in  Subpart  G. 

Subpart  D — Toilet  Preparations 

§  48.4021      Statutory  provisions;  imposi- 
tion of  tax. 

Sec.  4021.  Imposition  of  ten.  There  Is 
hereby  Imposed  upon  the  following  articles 
sold  at  retail  a  tax  equivalent  to  10  percent 
of  the  price  for  which  so  sold — 


Perfume. 
Essences. 
Extracts. 
Toilet  waters. 
Cosmetics. 
Petroleum  Jellies. 


Hair  oils. 
Pomades. 
Hair  dressings. 
Hair  restoratives. 
Hair  dyee. 
Toilet  powders. 


Any  other  similar  substance,  article,  or 
preparation,  by  whatsoever  name  known  or 
distinguished:  any  of  the  above  which  are 
used  or  applied  or  intended  to  be  used  or 
applied  tor  toUet  purposes. 

[Sec.  4021  as  originally  enacted  and  in  effect 
Jan.  1,  1959,  and  as  amended  by  sec.  1,  Act 
of  AprU  8,  1960  (Pub.  Law  86-413,  74  Stat. 
31)1 

§  48.4021-1      [Reserved] 

§  48.4022     Statutory  provisions;  exemp- 
tions. 

Sec.  4022.  Exemptions — (a)  Items  for 
babies.  The  tax  iinposed  by  section  4021 
shall  not  apply  to  lotion,  oU,  powder,  ot 
other  article  intended  to  be  vised  or  applied 
only  In  the  care  of  babies. 

(b)  Barber  shops  and  beauty  parlors. 
For  the  purposes  of  section  4021,  the  sale  of 
any  article  described  in  such  section  to  any 
person  operating  a  barber  shop,  beauty  par- 
lor, or  similar  establishment  for  use  in  the 
operation  thereof,  or  for  resale,  shaU  not 
be  considered  as  a  sale  at  retail.  The  resale 
of  such  article  at  retaU  by  such  person  shall 
be  subject  to  the  provisions  of  section  4021 . 

(c)  Miniature  samples.  For  the  purposes 
of  section  4021,  the  sale  of  miniature  samples 
of  any  article  described  in  such  section  for 
demonstration  use  only  to  a  house-to-house 
salesman  by  the  manufacturer  or  distribu- 
tor, shall  not  be  considered  as  a  sale  at  re- 
tail. The  resale  of  such  sample  at  retail  by 
such  house-to-house  salesman  shall  be  sub- 
ject to  the  provisions  of  section  4021. 

(Sec.  4022  as  originally  enacted  and  in  effect 
Jan. 1, 1959] 

§  48.4022-1      Exemptions. 

(a)  Items  for  babies.  Section  4022 
provides  that  the  tax  imposed  by  section 
4021  does  not  apply  to  the  sale  of  lotions, 
oils,  powders,  or  other  articles  intended 
to  be  used  or  applied  only  in  the  care  of 
babies.  The  determination  of  whether 
toilet  articles  are  intended  to  be  used  or 
applied  only  in  the  care  of  babies  will 
be  made  only  by  reference  to  the  adver- 
tising with  respect  to.  and  the  labeling 
contained  on,  the  article.  If  an  article 
is  advertised  and  labeled  as  being  for  use 
in  the  care  of  babies  and  is  not  adver- 
tised or  labeled  as  usable  by  persons 
other  than  babies,  the  sale  of  the  article 
is  exempt  from  tax  even  though  the  par- 
ticular purchaser  buys  it  for  adult'  use. 
On  the  other  hand,  the  sale  of  an  article 
which  is  represented  by  advertising  or 
labeling  as  fit  for  adult  use,  in  addition 
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to  use  in  the  care  of  babies,  shall  not 
be  exempt  from  tax  even  though  sold  to 
a  purchaser  who  intends  to  use  the  arti- 
cle only  in  the  care  of  babies. 

(b)  Barber  shops  and  beauty  parlors. 
( 1 )  The  sale  of  any  article  taxable  under 
section  4021  to  a  person  operating  a 
barber  shop,  beauty  parlor,  or  similar 
establishment,  whether  for  use  in  the 
operation  thereof  or  for  resale  purposes. 
shall  not  be  considered  as  a  sale  at  retail 
and  the  tax  imposed  by  section  4021  shall 
not  be  appUcable  to  such  sale. 

(2)  In  any  case  where  the  operator  of 
a  barber  shop,  beauty  parlor,  or  similar 
establishment  sells  at  retail  an  article 
taxable  under  section  4021,  he  is  liable 
for  the  tax  imposed  by  such  section. 

(c)  Miniature  samples.  The  sale  by 
the  manufacturer  or  distributor  of  mini- 
ature samples  of  any  article  taxable  un- 
der section  4021  to  a  house-to-house 
salesman  for  demonstration  use  only 
shall  not  be  considered  as  a  sale  at  retail 
and  the  tax  imposed  by  section  4021  shall 
not  be  applicable  to  such  sale.  In  any 
case  where  the  house-to-house  salesman 
sells  at  retail  any  of  the  miniature  sam- 
ples purchased  from  the  manufacturer 
or  distributor  for  demonstration  use,  he 
Is  liable  for  the  tax  imposed  by  section 
4021. 

§  48.4022-2      Other  tax-free  sale*". 

For  provisions  relating  to  other  tax- 
free  sales  of  articles  referred  to  in  sec- 
tion 4021.  see — 

(a)  Section  4055,  relating  to  the  ex- 
emption of  sales  for  the  exclusive  use  of 
any  State  or  political  subdivision  thereof, 
or  the  District  of  Columbia, 

(b)  Section  4056,  relating  to  the  ex- 
emption of  sales  for  export,  and 

(c)  Section  4057,  relating  to  the  ex- 
emption of  sales  to  nonprofit  educational 
organizations, 

and    the    regulations    thereunder    con- 
tained in  Subpart  O. 

Subpart  E — Luggage,  Handbags,  Etc. 

§  48.4031      Statutory  provisions:  imposi- 
tion of  tax. 

8sc.  40S1.  Imposition  of  tax.  There  is 
hereby  imposed  upon  the  following  articles, 
by  whatever  name  called,  sold  at  retail  (In- 
cluding in  each  case  fittings  or  accessories 
therefor  sold  on  or  in  connection  with  the 
sale  thereof)  a  tax  equivalent  to  10  percent 
of  the  price  for  which  so  sold — 

Bathing  suit  bags. 
Beach  bags  or  kits. 
Billfolds. 
Briefcases. 
Brief  bags. 
Camping  bags. 
Card  and  pass  cases. 
Collar  cases. 
Cosmetic  bags  and  kits. 
Dressing  cases. 
Dvifllebags. 
Furlough  bags. 

Garment  bags  designed  for  use  by  travelers 
Hatboxes  designed  for  use  by  travelers, 
laversacks. 

Key  cases  or  containers. 
Knapsacks. 
Knitting  or  shopping  bags  (suitable  for  use 

as  purses  or  handbags) . 
Makeup  boxes. 
Manicure  set  cases. 
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Memorandtun  pad  cases  (suitable  for  use  as 
card  or  pass  cases,  billfolds,  purses,  or 
wallets) . 

M\isette  bags. 

Overnight  bags. 

Pocketbooks. 

Purses  and  handbags. 

Ring  binders,  capable  of  closure  on  all  sides. 

Salesmen's  sample  or  display  cases,  bags,  or 
trunks. 

Satchels. 

Shoe  and  slipper  bags. 

Suitcases. 

Tie  cases. 

Toilet  kits  and  cases. 

Traveling  bags. 

Trunks. 

Valises. 

Vanity  bags  or  cases. 

Wallets. 

Wardrobe  cases. 

I  Sec.   4031   as   amended   and  In   effect  Jan. 
1.  1959] 

§  48.4031-1     Imposition  of  lax. 

(a)  In  general.  Section  4031  imposes 
a  tax  on: 

(1)  The  following  articles,  by  what- 
ever name  called,  sold  at  retail — 

Bathing  suit  bags. 

Beach  bags  or  kits. 

BUlfolds. 

Briefcases. 

Brief  bags. 

Camping  bags. 

Card  and  pass  cases. 

Collar  cases. 

Cosmetic  bags  and  kits. 

Dressing  cases. 

Dufflebags. 

Furlough  bags. 

Oarment  bags  designed  for  use  by  travelers. 

Hatboxes  designed  for  use  by  travelers. 

Haversacks. 

Key  cases  or  containers. 

Knapsacks. 

Knitting  or  shopping  bags  (suitable  for  use 

as  purses  or  handbags) . 
Makeup  boxes. 
Manicure  set  cases. 
Memorandtun  pad  cases  (suitable  for  use  as 

card   or   pass   cases,    billfolds,   purses,   or 

wallets ) . 
Musette  bags. 
Overnight  bags. 
Pocketbooks. 
Purses  and  handbags. 

Ring  binders,  capable  of  closure  on  all  sides. 
Salesmen's  sample  or  display  cases,  bags,  or 

trunks. 
Satchels. 

Shoe  and  8llpp?r  bags. 
Suitcases. 
Tie  cases. 

Toilet  kits  and  cases. 
Traveling  bags. 
Trunks. 

Vanity  bags  or  cases. 
Valises. 
Wallets. 
Wardrobe  cases. 

(2)  Fittings  or  accessories  for  any 
article  enumerated  in  subparagraph  (1) 
of  this  paragraph  sold  on  or  in  connec- 
tion with  the  sale  at  retail  of  such  article. 

( b )  Meaning  of  terms—  ( 1 )  /n  general. 
For  purposes  of  the  tax  Imposed  by  sec- 
tion 4031,  the  articles  listed  in  such  sec- 
tion include  all  receptacles  commonly  or 
commercially  known  and  sold  as  such 
regardless  of  design,  size,  or  materials 
from  which  made  or  the  purpose  for 
which  they  are  to  be  used.  If  there  is 
doubt  as  to  whether  an  article  is  tax- 
able, the  manner  in  which  the  artiele  is 
advertised  or  otherwise  held  out  for  sale 
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shall  be  considered.  The  soticles  listed 
in  section  4031  include  any  such  articles 
regardless  of  the  name  attached  to.  or 
associated  with,  the  articles  for  mer- 
chandising or  other  reasons.  For  ex- 
ample, an  article  marketed  as  a  *^oney 
holder"  is  taxable  if  in  fact  it  is  a  "bill- 
fold" or  "wallet". 

(2)  Briefcases.  The  term  "briefcases" 
includes,  for  purposes  of  the  tax  imposed 
by  section  4031.  articles  commonly  or 
commercially  known  and  sold  as  such 
regardless  of  materials  from  which  made 
or  the  purpose  for  which  they  are  to  be 
used.  The  term  also  includes  so-called 
"portfolios",  "envelopes",  etc.,  capable  of  , 
being  closed  on  all  four  sides  which  are 
designed  and  constructed  for  carrying  or 
conveying  unfolded  legal-size  or  letter- 
size  papers,  documents,  etc.  The  term 
does  not  include  "portfolios",  "enve- 
lopes", etc..  designed  and  constructed 
primarily  for  storage  purposes. 

(3)  Knitting  or  shopping  bags.  A 
knitting  or  shopping  bag  shall  be  con- 
sidered suitable  for  use  as  a  purse  or 
handbag,  for  purposes  of  the  tax  imposed 
by  section  4031.  if  it  is  capable  of  being 
carried  in  the  hand,  or  hung  on  the  arm 
or  across  the  shouTder,  and  if — 

(i)  The  bag  has  a  secure  closure,  or 
(ii)  The  bag  has  a  built-in  purse,  side 
pocket,  or  compartment  closed  by  a  zip- 
per,   snap    fastener,    or    other    secure 
closure, 

provided  the  bag,  or  the  built-in  purse, 
side  pocket,  or  compartment,  is  capable, 
when  open,  of  holding  the  normal  eon- 
tents  of  a  purse  or  handbag. 

(c)  Children's  luggage  and  toy  lug- 
gage. The  tax  applies  to  the  sale  at 
retail  of  articles  listed  in  section  4031 
which  are  designed  and  constructed  for 
use  as  such  by  a  child  (for  example,  a 
child's  purse,  handbag,  or  suitcase). 
However,  the  tax  does  not  attach  to  the 
sale  at  retail  of  articles  which  simulate 
articles  of  the  type  referred  to  in  section 
4031  but  which  are  toys,  that  is,  articles 
designed,  constructed,  and  advertised  or 
otherwise  held  out  for  sale  for  the 
amusement  of  a  child  or  for  use  in  a 
child's  play.  For  example,  the  tax  shall 
not  apply  to  the  sale  at  retail  of  a  trunk 
designed,  constructed,  and  held  out  for 
sale  solely  to  hold  clothing  for  a  doll. 

(d)  Rate  of  tax.  The  tax  is  imposed 
at  the  rate  of  10  percent  of  the  price  for 
which  the  taxable  article  is  sold  at  retail. 
For  definition  of  the  term  "price",  see 
section  4051  and  the  regulations  there- 
under contained  in  Sul^Mut  G. 

(e)  HabiUty  for  tax.  The  tax  is  pay- 
able by  the  person  who  sells  at  retail  any 
article  subject  to  tax  under  section  4081. 
For  tax  applicable  to  leases,  see  section 
4052  and  the  regulations  thereimder  con- 
tained in  Subpart  O. 

(f)  Sales  by  United  State*.  For  pro- 
visions relating  to  sales  at  retail  made  by 
the  United  States,  its  agencies  or  instru- 
mentalities, see  section  4054  and  the 
regulations  thereunder  contained  in 
Subpart  Q.  / 

( g )  Tax-iree  sales.  F6r  provisions  re- 
lating to  tax-fpe»««tles  of  articles  re- 
ferred to  in  section  4031.  see— 

(1)  Section  4055,  relating  to  the  ex- 
emption of  sales  for  the  exclusive  use  of 
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Chapter  IH — Federal  Aviation  Agenqf 


SUKKATTR  »-Alt  NAVIGATION 
HOUIATIONS 

[Alniwca  Docket  No.  60-LA-63] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONESp  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
POSITIVE  CONTROL  AREAS 

Revacatien  aff  Fadarol  Airwoy,  Asso- 
ciatod  Control  Aroot  and  Reporting 
Polnta 

On  September  29. 1960,  a  notice  of  pro- 
posed rule  twaHTig  was  published  in  the 
FtoSBAL  BicxsTn  (2S  FJl.  9294)  stating 
that  tbe  Federal  Aviatioin  Agency  pro- 
posed to  revoke  Red  Federal  airway  No. 
IS.  in  ttf  entirety,  its  associated  control 
areas  and  reporting  points. 

No  adverse  comments  were  received 
reguding  tbe  vtwooteA  amendments. 

Interested  persons  have  been  afforded 
an  qpporhinlty  to  participate  in  the 
maUBff  of  the  rules  herdn  adc^ted.  and 
due  oonsideratlon  has  been  given  to  all 
relevant  matter  preaented. 

The  substance  of  the  proposed  amend- 
raeuU  having  been  publiahed.  therefore, 
pursuant  te  the  authority  dtiegated  to 
me  bv  the  Administrator  (24  FJi.  4530) 
and  foe  the  reasons  stated  in  the  notice, 
Parts  eog  and  601  (14  CFR  600.  601)  are 
amended  as  f<dkms: 

1.  Seetion  600.215  Red  Federal  atrway 
No.  15  (PreteoU,  Ahz..  to  Phoenix.  Ariz.) 
is  revoked. 

2.  OerHon  001 J15  Red  Federal  airway 
No,  16  eentroi  mrem*  (Prescott,  Ariz.,  to 
Phoemix,AnM.y  is  revoked. 

a.  Sectlfltt  601.4215  Red  Federal  air- 
toay  No.  IS  (.Prescatt,  Ariz^  to  Phoenix. 
Ariz.)  is  revoked. 


amendments    shall    became 
effective  0601  ext  February  9.  1961. 

(Swr.  S07(ft).  73  Stat.  749;  40  TJB.C.  1348) 

Issued  in  Washington.  D.C..  on  Dc- 
csmbtt  5. 1960. 

D.D.Tbomas, 
Director.  Bureau  of 
Atr  TraMc  Management. 

[WA.  Doc   «0-114aB:   VUad.   Dm.  ».   1960: 
8:46  sjn.] 


latnpMB  Deelni  ifo.  6l>-irr-t0| 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Revocation  and  Modification  of  Seg- 
ments of  Federal  Airway,  Asso- 
ciated Control  Areas  and  Reporting 
Points 

On  July  8,  1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
BiAL  RrasTSR  (25  F.R.  6438)  stating  that 
the  Federal  Aviation  Agency  proposed 
to  revoke  two  segments  of  Red  Federal 
airway  No.  20  and  to  modify  its  eastern 
terminus.  In  addition,  two  designated 
reporting  points  associated  with  this  air- 
way are  being  revoked. 

Although  not  mentioned  in  the  Notice, 
the  segment  of  Red  20  between  Lansing, 
Mich.,  and  Windsor,  Ontario,  Canada  is 
being  redesignated  to  eliminate  the  Self- 
ridge  AFB,  Mich.,  radio  range  station 
from  the  description  of  the  airway,  as 
the  Department  of  the  Air  Force  plans 
to  decommission  this  facility.  The  Fed- 
eral Aviation  Agency  has  determined,  by 
flight  check,  that  the  Flint,  Mich..  TLB 
outer  compass  locator  can  be  used  in 
describing  this  segment  of  Red  20  in  lieu 
of  the  Self  ridge  radio  range. 

The  modification  of  the  eastern  termi- 
nus of  Red  20,  as  mentioned  in  the  notice 
is  being  accomplished  in  Airspace  Docket 
No.  6a-NY-24  (25  FJL  10798)  which  is 
effective  January  12,  1961. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
piirsuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  herein  and  in 
the  notice,  the  following  actions  are 
tftkftn  * 

1.  Section  600.220  (14  CFR  600.220)  is 
amended  to  read: 

§  600.220  Red  Federal  airway.  No.  20 
(Lansing,  Mich.,  to  Cleveland,  Ohio; 
Pittsburgh,  Pa.,  to  Martinsburg, 
W.  Va. ;  and  Washington,  D.G,  to 
Meekms  Neck,  Md.). 

That  airspace  over  the  United  States 
from  the  Lansing.  Mich..  RR  via  the 
Flint,  lifich..  ILS  outer  compass  locator ; 
INT  of  the  106°  True  bearing  from  the 
Flint  ILS  outer  comiiass  locator  and  the 
NW  course  of  the  Windsor.  Ont.,  Canada, 
RR;  Windsor  RR ;  to  the  Cleveland.  Ohio, 
BR  From  the  Pittsburgh,  Pa.,  RR  to  the 
INT  of  the  SE  course  of  the  Pittsbiurgh 
RR  and  the  NW  course  of  the  Washing- 
ton. D.C..RR  From  the  Washington  RR 
to  the  INT  of  the  SE  course  of  the  Wash- 
inffton  RB  and  the  NE  course  of  the 
Tappahuinock.  Va..  RR,  excluding  the 
portion  below    6,000   feet  MSL  which 


would  coincide  with  the  Patuxent  Re- 
stricted Area  (Rr-71). 

2.  Section  601.220  (14  CFR  601.220)  Is 
amended  to  read: 

§  601.220  Red  Federal  airway  No.  20 
contrirf  areas  (Lansing,  Mich.,  to 
Clereland,  Ohio;  Pittsburi^,  Pa.,  to 
Martinsburg,  W.  Va. ;  and  Washing- 
ton, D.C,  to  Meckins  Neck,  Md.). 

All  of  Red  Federal  airway  No.  20. 

3.  Section  601.4220  (14  CFR  601.4220) 
is  amended  to  read : 

§  601.4220  Red  Federal  airway  No.  20 
(Lansing,  Mich.,  to  Clevetaad,  Ohio; 
Pituburgh,  Pa.,  to  Martinsbnrg, 
W.  Va.;  and  Washington,  D.C,  te 
Meckins  Neck,  Md.). 

The  INT  of  the  SE  course  of  the  Pitts- 
burgh, Pa.,  RR  and  the  NE  course  of  the 
Morgantown,  W.  Va.,  RR. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  February  9, 1961. 

Issued  In  Washington,  D.C,  on  Decem- 
ber 5, 1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc.    60-11487;    File<l,    Dec.   9,    1800; 
8:4€  a.m.] 


[Airspace  Docket  No.  e0-KC-68J 

PART  6(X>— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Revocation  of  Federal  Airway,  Asso- 
ciated Control  Areas  and  Reporting 
Points 

On  September  15.  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  FxoERAJ.  RacisTxa  (25  FH.  8887)  stat- 
ing that  the  Federal  Aviation  Agency 
proposed  to  revoke  Red  Federal  airway 
No.  100  in  Its  entirety,  its  associated  con- 
trol areas  and  reporting  points. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  be«i  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJl.  4530) 
and  for  the  reasons  stated  in  the  notice. 
Parts  600  and  601  (14  CFR  606,  601)  are 
amended  as  follows: 

1.  Section  600.300  Red  Federal  airway 
No.  100  (South  Bend.  Ind..  to  Battle 
Creek,  Mich.)    is  revoked. 

2.  Section  601.300  Red  Federal  airway 
No.  100  control  areas  (.South  Bend.  Ind., 
to  Battle  Creek.  Mich.)  Is  revoked. 

3.  SecUon  601.4300  iZed  Federal  aincav 
No.  100  (South  Bend.  Ind..  to  Battle 
Creek.  Mich.)  is  revoked. 


Saturday,  December  10,  1960 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  February  9,  1961. 
(Sec.  307(a).  73  Stat.  740;  49  US.C.  1348) 

Issued  in  Washington,  D.C,  on  Decem- 
ber 5, 1960. 

D.  D.  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 

|FR     Doc.    60-11489;    Piled,    Dec.    9,    1960; 
8:46B.m.1 


[Airspace  Docket  No.  60-KC-64  ] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Modification  of  Control  Zone 

On  October  1,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
FsDERAL  Register  (25  F.R.  9416)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  Garden  City,  Kans., 
control  zone. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursusuit  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FH.  4530) 
and  for  the  reasons  stated  in  the  notice, 
S  601.2050  (14  CFR  601.2050)  is  amended 
to  read : 

§  601.2050     Garden  City,  Kans.,  control 
zone. 

Within  a  5-mlle  radius  of  the  New 
Garden  City  Airport  (latitude  37«56'08" 
N.,  longitude  100*43'46"  W.).  within  2 
miles  either  side  of  the  144"  True  bear- 
ing from  the  RR  extending  from  the  5- 
mile  radius  zone  to  the  RR  and  within 
2  miles  either  side  of  the  004°  and  171' 
True  radials  of  the  VOR  extending  from 
the  5 -mile  radius  zone  to  12  miles  N 
and  S  of  the  VOR. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  February  9,  1961. 
(See.  307(a),  72  Stat.  749;  49  U.8.C.  1348) 

Issued  in  Washington,  D.C,  on  De- 
cember 5,  1960. 

D.  D.  TaouAS, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.    Doc.    60-11484;    Piled,    Dec.    9.    1960; 
8:46  ajn.l 


FEDERAL  REGISTER 

Federal  Rbgisteb  (25  FJl.  9815)  stathig 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  Tallahassee,  Fla., 
control  zone. 

No  adverse  conm^nts  were  received 
regarding  the  proposed  amendment. 

Interested  n&^aona  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  del^ated  to 
me  by  the  Administrator  (24  FJl.  4530) 
and  for  the  reasons  stated  in  the  notice, 
§  601.2167  (14  CFR  601.2167)  is  amended 
to  read: 

§  601.2167      Tallahassee,    Fla.,    control 
zone. 

Within  a  5 -mile  radius  of  the  Talla- 
hassee Municipal  Airport  (Latitude 
30'23'33"  N.,  Longitude  84''21'06"  W.), 
and  within  2  miles  either  side  of  the  NW 
course  of  the  Tallahassee  RR  extending 
from  the  5-mile  radius  zone  to  12  miles 
NW  of  the  RR. 

This  amendment  shall  be  effective  0001 
e.s.t.  February  9,  1961. 
(Sec.  307(a),  72  Stat.  749;  48  U.8.C.  1348) 

Issued  in  Washington,  D.C,  on  De- 
cember 5.  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

|F.R.    Doc.    60-11485;    Piled,    Dec.    9.    1960; 
8:45  ajn.) 


[Airspace  Docket  No.  60-PW-76| 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Modification  of  Control  Zone 

On  October  13,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
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miles  either  side  of  tbe  023*  True  radial 
of  the  Brunswidi  VC^  extending  from 
the  5-mile  radius  aone  to  the  VOR. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  February  9.  1961. 

(Sec.  307(a) ,  72  Stat.  7^;  4S  U.6  C.  1348) 

Issued  in  Wa8hingt<m,  D.C,  on  De- 
cember 5,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(P.R.    Doc.    60-11483;    PUed.    Dec.    9.    I960: 
8:45  ajn.] 


(Airspace  Docket  No.  60-PW-64) 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Modification  of  Control  Zone 

On  September  21,  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  FJl.  9062) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  modify  the  Brunswick,  Ga., 
(McKinnon  Airport)  control  zone. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  del^ated  to 
me  by  the  Administrator  (24  FJl.  4530) 
and  for  the  reasons  stated  in  the  notice, 
S  601.2230  (14  CFR  601.2230)  is  amended 
to  read: 

§  601.2230     Brunswick,  Ca.,  (McKinnon 
Airport)  control  zone. 

Within  a  5-mile  radius  of  McKinnon 
Airport.  Brunswick.  Oa.  (latitude 
31'00'05"  N..  longitude  81»23'20"  W.). 
within  2  miles  either  side  of  the  226* 
True  bearing  from  the  Brunswick  RBN 
extending  from  the  5-mile  radius  zone  to 
12  miles  SW  of  the  RBN,  and  within  2 


(Airspace  Docket  No.  60-WA-a84) 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Modification  of  Control  Zone 

On  October  8.  1960.  a  notice  of  pro- 
posed rule  m^dring  was  published  in  the 
Federal  Registxr  (25  FJl.  9687)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  Beaumont.  Tex., 
control  zone. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  c<Hislderation  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  ttie  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJl.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  is  taken:  In  the 
text  of  S  601.2332  (2S  FJl.  5377)  "UOM. 
and  within  2  miles  either  side  of  the 
Beaumont  ILS  localizer  BE  eotu-se  ex- 
tending from  the  &-mile  radius  acme  to 
a  point  10  miles  SE  of  the  airport"  is 
deleted  and  "LOM."  is  substituted  there- 
for. 

This  amendment  shall  become  effec- 
Uve  0001  e.s.t.  February  9. 1961. 
(Sec.  307(a).  72  Stat.  749;  4S  XJS.C.  1848) 

Issued  in  Washington,  D.C,  on  Decem- 
ber 6, 1960. 

D.  D.  TBOXAS. 
Director.  Bureau  of 
Air  Traffic  Management. 

1P.R.    Doc.    flO-11488;    PUed.    Dee.    9.    1960; 
8:46  ajn.) 


I  Airspace  Docket  No.  60-FW-63 1 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTtOL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE   CONTROL   AREAS 

ModMcofion  off  Control  Zono 

On  October  1.  1960.  a  notice  of  pro- 
posed rule  making  was  pubUahed  in  the 
Federal  Reoibtb  (25  FJl.  9417)  stating 
that  the  Federal  Aviation  Agency  pro- 
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poeed  (o  modify  the  Brunswick.  O*.,  con- 
trol woe  (NAAS  Olynco) . 

No  ftdrerae  comments  were  received 
regarding  the  proposed  amendment. 

Intenwted  persons  have  been  afforded 
an  <^>portuni^  to  participate  in  the 
mating  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJl.  4530) 
and  for  ttie  reasons  stated  in  the  notice, 
9  601.2357  (14  CFR  601.2357)  is  amended 
to  read: 

§  601^357     Brunswick,     Ga.,     (NAAS 
Glynco)  control  zone. 

Within  a  5-mile  radius  of  NAAS 
Qlynoo  (latitude  31*15'31"  N..  longitude 
81*28'01"  W.) ,  within  2  mUes  either  side 
of  the  055*  True  radial  of  the  Oljmco 
TACAN  extending  from  the  5-mile  ra- 
dius aone  to  7  miles  NE  of  the  TACAN, 
within  2  miles  either  side  of  the  250° 
True  radial  of  the  Olynco  TACAN  ex- 
tending from  the  5-mUe  radius  zone  to 
9  miles  SW  of  the  TACAN  and  excluding 
that  portion  which  coincides  with  the 
McKinnnn  Airport  control  zone,  Bruns- 
wick. Oeorgia. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  February  9.  1961. 

(See.  807(ft).  7S  Btat.  749;   49  US.C.   1948) 

Issued  in  Washington.  D.C..  on  Decem- 
ber 5. 1960. 

D.  D.  Thomas, 
JWreetor,  Bureau  of 
Air  Traffic  Maiiagement. 

|F.R.    Doc.    60-11483;    Filed,    Dec.    9.    1960: 
8:45BJn.] 


(AlrqMuse  Docket  No.  00-WA-33a| 

PART  6  0  2  —  ESTABUSHMENT  OF 
CODED  JET  ROUTES  AND  NAVI- 
GATIONAL AIDS  IN  THE  CON- 
TINENTAL CONTROL  AREA 

-    Modification  of  Coded  Jot  Route 

On  October  1,  1960.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
FSDSRAZ.  Rkoistsr  (25  FJl.  9419)  stating 
that  the  Federal  Aviation  Agency  (FAA) 
•proposed  to  modify  the  segment  of 
VOR/VORTAC  jet  route  No.  15  between 
Roswell.  N.  Mex..  and  Albuquerque, 
N.  Mex. 

As  stated  in  the  notice,  the  FAA  pro- 
posed to  realign  J-15-V  from  the  Roswell 
VOR  to  the  Albuquerque  VORTAC  via 
the  intersection  of  the  Roswell  VOR  319° 
True  and  the  Albuquerque  VORTAC 
128°  True  radlals. 

The  Department  of  the  Air  Force  of- 
fered no  objections  to  the  proposed  modi- 
fication. '  However,  the  Department  of 
the  Navy  submitted  the  following  com- 
ment, which  is  quoted  in  its  entirety: 

Except  for  those  segments  which  will  not 
have  nular  advisory  service,  the  Navy  has 
no  objections  to  the  prqposed  realignment 
of  VOH/VORTAC  Jet  Route  No.  15  from 
Roswell,  New  Mexico  to  Albuquerque,  New 
Mezieo.  The  establishment  of  any  segment 
of  a  Jet  route,  for  turbo-jet  civil  air  carriers, 
In  whleh  radar  advisory  service  cannot  be 
provided    restricts    military    operations    by 
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creating  additional  areas  of  positive  con- 
trolled airways  which  are  objected  to  by 
the  Navy. 

This  route  Is  not  approved  for  use  by 
civil  aircarrier  turbojet-  aircraft.  This 
realignment  is  to  pennit  the  application 
of  non-radar  lateral  separation  between 
aircraft  operating  on  this  segment  of 
J-15-V  and  aircraft  operating  in  the 
White  Sands,  N.  Mex.,  Restricted  Area 
(R-522) .  Therefore,  the  FAA  is  modify- 
ing J-15-V  herein  as  proposed. 

No  other  adverse  comments  were  re- 
ceived regarding  the  proposed  amend- 
ment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  herein  and  in 
the  Notice,  the  following  action  is  taken : 

In  the  text  of  §602  515  (14  CFR 
602.515)  "Albuquerque,  N.  Mex.,  VOR;" 
is  deleted  and  "INT  of  the  Roswell  VOR 
319°  True  and  the  Albuquerque.  N.  Mex., 
VORTAC  128°  True  radials;  Albuquerque 
VORTAC;"  is  substituted  therefor. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  January  12, 1961. 

(Sec.  307(a) ,  72  Stat.  749;  49  US.C.  1348) 

Issued  in  Washington.  D.C.,  on  De- 
cember 5, 1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

|P.R.    Doc.    60-11480;    Piled.    Dec.    9.    1960; 
8:45  a.m.) 


[Airspace  Docket  No.  60-WA-2191 

PART  6  0  2  — ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI- 
GATIONAL AIDS  IN  THE  CON- 
TINENTAL CONTROL  AREA 

Modification  of  Coded  Jet  Route 

On  September  29,  1960.  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  F.R.  9295) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  extend  VOR/VORTAC  jet 
route  No.  38  from  Duluth,  Minn.,  to  the 
United  States/Canadian  border  via  the 
direct  radial  between  the  Duluth  VOR 
and  the  Kenora,  Ontario,  VOR,  and  re- 
voke the  segment  of  J-38-V  between 
Philipsburg,  Pa.,  and  New  York,  N.Y. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 
The  Department  of  the  Air  Force,  in 
advising  that  they  did  not  object  to  the 
airspace  action  proposed,  did  state  that 
they  would  object  if  radar  surveiU^ce 
was  not  available  for  the  proposed  ex- 
tension. Radar  coverage  does  exist  for 
this  route  segment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rule  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele- 
vant matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore. 


pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530 ) 
and  for  the  reasons  stated  in  the  notice, 
§  602.538  (25  F.R.  2886)  is  amended  to 
read: 

§  602.538  VOR/VORTAC  jet  route  Na 
38  (United  States/Canadian  Border 
to  Peck,  Mich.)* 

From  the  INT  of  the  United  States- 
Canadian  Border  and  the  direct  radial 
between  the  Duluth,  Minn.,  VOR  and  the 
Kenora,  Ont.,  VOR  via  the  Duluth  VOR; 
Green  Bay,  Wis.,  VORTAC;  to  the  Peck, 
Mich.,  VOR. 

This  amendment  shall  become  effective 
0001  e.8.t.  January  12,  1961. 

(Sec.  307(a).  72   Stat.  749;    49   UjB.C.   1348) 

Issued  in  Washington,  D.C.,  on  De- 
cember 5,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

|FR     Doc.    60-11481;    Piled.    Dec.    9,    1960; 
8:45  a.m. I 


(Airspace  Docket  No.  60-NY-40  ] 
PART  608— RESTRICTED  AREAS 
Modification  of  Restricted  Area 

On  September  20,  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  F.R.  9024)  stat- 
ing that  the  Federal  Aviation  Agency 
proposed  to  modify  the  De  Blois,  Maine, 
Restricted  Area  (R-397)  (Lewiston 
Chart). 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Subsequent  to .  publication  of  the 
notice,  the  Department  of  the  Air  Force 
advised  that  the  controlling  agency 
should  be  the  4038th  Strategic  Wing, 
Dow  AFB,  Maine,  in  lieu  of  the  4060th 
Air  Refueling  Wing,  Dow  APE,  Maine. 
Such  action  is  taken  herein  to  reflect 
this  change. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  8005) 
and  for  the  reasons  stated  herein  and 
in  the  notice,  in  §  608.27  Maine,  the  De 
Blois,  Mahie,  Restricted  Area  (R-397) 
(Lewiston  Chart)  (23  F.R.  8581)  Is 
amended  to  retid : 

De  Blois.  Maine,  Restricted  Area  (R-397) 
(Lewlstown  Chart) . 

Description    by   geographical    coordinates. 

North  boundary:  latitude  44°60'00"  N.; 
south  boundary:  latitude  44'40'00"  N.;  east 
boundary:  longitude  67 '42 '00"  W.;  west 
boundary  longitude  67°5e'00"  W. 

Designated  altitudes.  Surface  to  39.000 
feet  MSL. 

Time  of  designation.  1000  hours  to  2400 
hours  local  standard  time.  Monday  through 
Friday. 

Controlling  agency.  4038th  Strategic 
Wing.  Dow  AFB.  Maine. 

This  amendment  shall  becom?  effec- 
tive 0001  e.s.t.  February  9,  1961. 
(Sec.   307(a),  72  Stat.  749;    49  U.S.C.   1348) 


Saturday f  December  10,  1960 

Issued  in  Washington,  D.C.,  on  De- 
cember 5, 1960. 

D.  D.  Thokas, 

Director,  Bureau  of 

Air  Traffic  Management. 

|FR     Doc.    60-11490;    Piled,    Dec.    9.    1960; 
8:46  ajn.] 


(Airspace  Docket  No.  59-K<3-79] 

PART  608— RESTRICTED  AREAS 

Modification 

The  purpose  of  this  amendment  to 
§  608.31  of  the  regulations  of  the  Ad- 
ministrator is  to  modify  the  Upper  Red 
Lake,  Minn.,  Restricted  Area  (Rr-186) 
(Lake  of  the  Woods  Chart) . 

The  presently  designated  altitudes  of 
R^186  are  from  the  surface  to  50,000 
feet  MSL  and  its  time  of  designation  is 
unlimited.  The  activities  conducted 
within  this  restricted  area  are  strafing 
and  bombing.  A  review  of  these  activi- 
ties by  the  Federal  Aviation  Agency 
(FAA)  and  the  Department  of  the  Navy 
indicates  that  the  designated  altitudes 
can  be  reduced  to  surface  to  10,000  feet 
MSL  and  the  time  of  designation  re- 
duced to  sunrise  to  sunset  from  May  16 
ttirough  October  14,  and  simrise  Satur- 
day to  simset  Simday,  October  15 
through  May  15.  In  addition,  the  size 
of  the  area  can  be  reduced  from  667 
square  miles  to  approximately  180  square 
miles. 

The  FAA  is  planning  an  additional 
detailed  study  of  R-186  in  the  near  fu- 
ture with  a  view  toward  further  modi- 
fication of  the  area.  Pending  the  results 
of  that  study,  action  is  being  taken 
herein  to  reduce  the  size  of  R^186  as 
described  above. 

Since  this  amendment  reduces  a  bur- 
den on  the  pubUc,  notice  and  public 
procedure  hereon  are  unnecessary,  and 
it  may  be  made  effective  as  indicated. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  8005) , 
the  following  Mtion  is  taken: 

In  8  608.31  Minnesota,  the  Upper  Red 
Lake,  Minn.,  Restricted  Area  (R-186) 
(Lake  of  the  Woods  Chart)  (23  F.R. 
8583)  is  amended  to  read: 

Upper  Red  Lake,  Minn.,  Restricted  Area 
(Rr-18«)   (Lake  of  the  Woods  Chart) 

Description  by  geographical  coordinates. 
North  boundary,  latitude  48°23'00"  N;  east 
boundary,  longitude  94°40'00"  W.;  south 
boundary,  latitude  48°13'00"  N;  west  bound- 
ary, longitude  95°  00 '00"  W. 

Designated  altitxtdes.  Surface  to  10,000 
feet  MSL. 

Time  of  designation.  Sunrise  to  simset. 
May  16  through  October  14,  and  sunrise 
Saturday  to  sunset  Sunday.  October  15 
through  May  15,  annually. 

Controlling  agency.  Naval  Air  Station 
(Mlnneapolls-8t.  Paul  International  Airport) , 
Minneapolis,  Minn. 

This  amendment  shall  become  effec- 
tive ui)on  the  date  of  pubUcation  in  the 
Federal  Register. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 
No.  240 5 


FEDERAL  REGISTER 

Issued  in  Washington,  D.C.,  on  De- 
cember 5.  1960. 

D.  D.  Thomas. 
Director.  Bureau  of 
Air  Traffic  Management. 

(F.R.    Doc.    60-11491;    PUed,    Dec.   S,    1960; 
6:46  a.m.] 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

[Circular  No.  2054] 
SUBCHAPTER  K— MILITARY  AND  NAVAL  SERVICE 

PART  181— VETERANS',  SOLDIERS' 
AND  SAILORS'  RIGHTS 

SUBCHAPTER  T — SALE,  LEASE,  OR  USE,  AND 
ACQUISITIONS 

PART  257— SALE  OR  LEASE  OF 
SMALL  TRACTS 

In  order  to  eliminate  from  the  regula- 
tions the  provisions  of  section  4  of  the 
act  of  September  27,  1944  (58  Stat.  748; 
43  n.S.C.  282),  as  amended,  which  ex- 
pired September  26,  1959,  the  regula- 
tions are  revised  as  set  forth  below. 

This  amendment  relates  to  matters 
which  are  exempt  from  the  rule  making 
requirements  of  the  Administrative  Pro- 
cedure Act  (5  n.S.C.  1003) .  and  although 
the  Department  of  the  Interior  custom- 
arily observes  the  rule  making  re<iuire- 
ments  voluntarily,  that  procedure  was 
not  followed  In  this  case  since  this 
change  in  the  regulations  is  merely  a 
reflection  of  the  fact  that  the  provisions 
of  section  4  of  the  law  terminated  on 
September  26,  1959. 

§  181.7      [Revocation] 

§  181.8      [Redesignation] 

In  order  to  eliminate  from  the  regula- 
tions provisions  which  were  authorized 
or  required  by  said  section,  the  following 
revisions  are  necessary:  (1)  S  181.7  is  re- 
voked in  its  entirety,  !  181.8  is  renum- 
bered as  §  181.7.  and  (2)  §  257.5,  para- 
graph (b)  of  §  257.7,  S  257.8,  paragraphs 
<c)  and  (e)  of  §  257.14,  and  paragraph 
(c)  of  §  257.18  are  revised  to  read  as 
follows : 

§  257.5     Preference  rights  of  applicants. 

Where  pubUc  land  is  classified  pursu- 
ant to  an  application  on  Form  4-776, 
which  application  was  filed  prior  to  the 
receipt  by  the  land  office  of  notice  that 
the  area  was  under  consideration  for 
small  tract  classification,  the  applicant 
is  entitled  to  a  preference  right  of  lease 
or  purchase,  as  the  case  may  be,  if  (a) 
the  land  is  thereafter  classified  for  the 
t5T)e  of  site  appUed  for;  (b)  the  appli- 
cant agrees  to  conform  his  application 
to  the  area,  classification,  and  dimen- 
sions of  the  tract  as  specified  In  the 
classification  order;  and  (c)  where  the 
land  is  classified  for  direct  sale,  the  ap- 
plicant tenders  the  fair  market  value  of 
the  land  when  required. 
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§  257.7     Drawing  procedure. 

(b)  The  classiflcatlon  or  other  order 
may  require  the  flUng  of  "l^pecial  Draw- 
ing Cards,"  Form  4-775b,  in  lieu  of  Ap- 
plication Form  4-776.  Any  person  who 
has  the  necessary  qualifications  may  ob- 
tain an  official  drawing  entry  card  upon 
request  to  the  land  office  manager.  The 
request  should  designate  the  classifica- 
titm  order  by  number.  It  should  be  ac- 
companied by  a  stamped,  self -addressed 
return  envelope.  Each  successful  en- 
trant in  a  drawing  will  be  furnished  in 
duplicate  Form  4-776,  bearing  the  de- 
scription of  the  tract  allocated  to  him. 
The  forms  must  be  completely  filled  out, 
signed  and  returned,  accompanied  by 
the  proper  rental  and  fees  within  the 
time  allowed  by  the  authorized  officer  of 
the  Bureau  of  Land  Management. 
Where  an  entrant  for  any  reason  falls 
to  comply  with  the  requirements  within 
the  time  allowed,  the  tract  will  become 
available  to  the  alternate  next  in  line  in 
the  drawing. 

§  257.8     Filing  fee. 

Every  appUcation  on  Form  4-776  must 
be  acc(»npanled  by  a  filing  fee  of  $10. 
No  fee  is  requh^ed  for  the  filing  of  a 
"Special  Drawing  Entry  Card,"  Form 
4-775b,  but  the  fee  is  required  of  entrants 
who  are  succeeaful  in  the  drawing.  No 
fee  is  required  in  ocmnectlon  with  a  bid 
in  a  sale  at  public  auction.  A  fee  of  $10 
is  required  wltSi  each  application  to  pur- 
chase, based  upon  an  outstanding  lease 
and  with  eadi  application  for  renewal 
or  assignment  of  an  outstanding  lease. 
All  filing  fees  will  be  retained  by  the 
Oovemment. 

§  257.14     Public  auctions. 

•  •  •  •  •  • 

(c)  A  bid  sent  by  maU  must  be  re- 
ceived at  the  i^ace  and  within  the  time 
specified  in  the  classiflcstlon  order. 
Each  such  bid  must  clearly  state  (1)  the 
name  and  address  of  the  bidder  and  (2) 
the  specific  tract,  as  described  in  the 
classification  order,  for  which  the  bid 
is  made,  "nie  envelope  must  be  noted 
as  required  by  the  classification  order. 

•  •  •  •  • 

(e)  The  person  who  submits  the  high- 
est bid  for  each  tract  at  the  close  of  bid- 
ding, but  not  less  than  the  minimum 
price,  will  be  declared  high  bidder.  If 
the  liigh  bidder  meets  the  general  re- 
quirements of  a  small  tract  applicant, 
he  will  be  declared  purchaser.  Any  per- 
son who  Is  declared  high  Mdder  will  au- 
tomatically be  disqualified  from  consid- 
eration for  other  tracts  for  which  he 
may  have  submitted  bids. 

§  257.18  Application  following  lease  ter- 
minations and  unsoccemful  public 
auctions. 

•  •  •  •  • 

(c)  The  order  will  specify  which  one 
of  the  f oUowhig  methods  will  be  used  for 
disposiDg  of  the  land:  (1)  Sale  at  public 
auction  to  the  highest  bidder  in  accord- 
ance with  S  257.14;  (2)  a  special  draw- 
ing procedure  indicated  In  paragraph 
(d)  of  this  section. 


I  - 
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(&3  Stat.  609,  M  amended;  Interprets  or  ap- 
pUea  BJ3.  2478  and  68  Btat.  748,  aa  amended  ; 
48  UJS.C.  683ar^:  48  n.8.C.  282-284;  43  U.S.C. 
1201) 

The  provlfiionB  eliminated  from  the 
regulations  by  this  amendment  became 
ineffective  September  27,  1959,  except 
with  respect  to  unexpired  preferences 
granted  by  orders  issued  prior  to  that 
date,  and  became  completely  ineffectve 
when  rights  and  privileges  under  such 
orders  were  exhausted. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

DlCEMBKR  5,  1960. 

[P.R.    Doc.    60-11602;    Piled,    Dec.    9,    1960; 
8:48  ajn.l 


ritle  47— TaECOMMUNICATION 

Chapter  I — Federal   Communications 
Commission 

PART  4— EXPERIMENTAL,  AUXILIARY, 
AND  SPECIAL  BROADCAST  SERV- 
ICES 

Channels  5  and  6  Are  Not  Available 
for  TV  Translator  Use  in  Alaska  and 
HawaW 

On  July  27,  1960,  the  Commission 
adopted  a  Report  and  'Order  in  Docket 
No.  12116  amending  Part  4  of  the  rules 
to  provide  for  the  licensing  of  television 
broadcast  translator  stations  on  VHF 
television  chaimels.  Section  4.702  failed 
to  note  that  the  frequency  bands  76-82 
Mc  and  82-88  Mc  (television  channels  5 
and  6)  are  allocated  for  nonbroadcast 
use  in  Alaska  and  Hawaii  and,  conse- 
quent^, are  not  available  for  use  by 
VHF  translators  in  those  states.' 


iSee  Section  2.104,  footnote  US  33  of  the 
Commlaelon'a  rules  and  regulations. 


The  amendment  adopted  herein  is  cor- 
rective only  and  therefore  may  be  ac- 
complished and  made  effective  without 
compliance  with  the  public  notice,  pro- 
cedural, and  effective  date  requirements 
of  section  4  of  the  Administrative  Pro- 
cedure Act. 

Authority  for  the  amendment  herein 
is  contained  in  sections  4(i)  and  303(c) , 
(d)  and  (f)  of  the  Communications  Act 
of  1934,  as  amended,  and  section  0.341(a) 
of  the  Commission's  Statement  of  Or- 
ganization, Delegations  of  Authority, 
and  Other  Information. 

Accordingly,  it  is  ordered,  That,  effec- 
tive December  15,  1960,  §  4.702(b)  of  the 
Commission's  rules  and  regulations  is 
amended;  the  paragraph  reading  as 
follows: 

§  t.702      Trequenc-y    assignment. 

•  •  •  •  • 

(b)  Any  one  of  the  12  standard  VFH 
channels  (2-13  inclusive)  may  be  as- 
signed to  a  VHF  translator  on  condition 
that  no  interference  is  caused  to  the 
direct  reception  of  any  television  broad- 
cast station  operating  on  the  same  or 
an  adjacent  channel:  Provided,  however. 
That  channels  5  and  6  are  allocated  for 
nonbroadcast  use  in  Alaska  and  Hawaii 
and  will  not  be  assigned  to  VHF  trans- 
lators in  those  states. 

(Sec.  4,  4a  Stat.  1066.  as  amended;  47  U.8.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082  as  amended;  47  U.S.C.  303) 

Adopted:  December  6,  1960. 

Released:  December  6,  1960. 

Federal  Communications 

COMBnSSION, 

[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[F.R.    Doc.    60-11526;    Piled.    Dec.    9,    1960; 
8:50  ajn.l 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[  19  CFR  Part  8  1 

LIABILITY  FOR  DUTIES;  ENTRY  FOR 
IMPORTED  MERCHANDISE 

Notice  of  Proposed  Amendment  of  the 
Customs  Regulations  Relating  to 
Free  Entry  of  Shipments  Valued  at 
Not  in  Excess  of  One  Dollar 

Notice  is  hereby  given  that,  under  the 
authority  of  section  321(b).  Tariff  Act 
of  1930,  as  amended,  the  Treasury  De- 
partment is  considering  an  amendment 
to  §8.3  of  the  Customs  Regulations 
relating  to  free  entry  of  shipments 
valued  at  not  in  excess  of  $1. 

Under  section  321(a)(2)(C),  Tariff 
Act  of  1930,  as  amended,  and  8  8.3  of 
the  Ciistoms  Regulations,  articles  may 
be  admitted  free  of  duty,  without  the 
preparation  of  an  entry,  if  among  other 
requirements  the  value  of  such  articles 
imported  by  one  person  on  one  day  does 
not  exceed  $1. 

The  admission  of  articles  free  of  duty 
and  without  the  preparation  of  an 
entry  under  section  321(a)  (2)  (C)  of  the 
tariff  act  in  the  case  of  articles  of  a  class 
or  kind  prescribed  for  in  quotas  is  incon- 
sistent with  the  purpose  of  such  quotas. 

Accordingly,  to  insure  that  quota  mer- 
chandise will  not  enter  the  country 
under  section  321(a)(2)(C)  and  pursu- 
ant to  section  321(b)  of  the  tariff  act,  it 
is  proposed  to  amend  §  8.3  of  the  Cus- 
toms Regulations  by  adding  paragraph 
(d)  (7)  which  will  read  as  follows: 

(7)  The  exemption  referred  to  in  sec- 
tion 321(a)(2)(C)  is  not  to  be  allowed 
in  the  case  of  any  merchandise  of  a  class 
or  kind  provided  for  in  any  absolute  or 
tariff-rate  quota,  whether  the  quota  is 
open  or  closed.  In  the  case  of  merchan- 
dise of  a  class  or  kind  provided  for  in  a 
tariff -rate  quota,  the  merchandise  is  sub- 
ject to  ihe  rate  of  duty  in  effect  on  the 
date  of  entry. 

Prior  to  the  final  adoption  of  the 
amendment  to  the  regulations  herein 
proposed,  consideration  will  be  given  to 
any  data,  views,  or  arguments  pertaining 
thereto  which  are  sutaiitted  in  writing 
to  the  Commissioner  of  Customs,  Wash- 
ington 25,  D.C.,  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  No  hearing  will  be 
held. 

I  seal  1  Lawton  M.  King, 

Acting  Commissioner  of  Customs. 

Approved:  December  5,  1960. 

A.  GiLMORK  PlTTES, 

Acting  Secretary  of  the  Treasury. 

IP.R.   Doc.   60-11542;    PUed,   Dec.   t.    I960; 
8:52  a.m.] 


Internal  Revenue  Service 
[  26  CFR  (Part  1954)  Part  1  1 

INCOME  TAX;  TAXABLE  YEARS  BE- 
GINNING AFTER  DECEMBER  31, 
1953 

Life  Insurance  Companies 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap- 
proved June  11, 1946,  that  the  regulations 
set  forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  CMnmls- 
sioner  of  Internal  Revenue,  with  the  e^ 
proval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions pertaining  thereto -which  are 
submitted  in  writing,  in  duplicate,  to  the 
CcMnmissioner  of  Internal  Revenue,  At- 
tention: T:P.  Washington  25,  D.C.,  with- 
in the  period  of  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Any  person  submitting  writ- 
ten comments  or  suggestions  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regu- 
lations should  submit  his  request,  in 
writing,  to  the  Commissioner  within  the 
30-day  period.  In  such  a  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published  in 
a  subsequent  issue  of  the  Federal  Regis- 
ter. The  proposed  regtilations  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805) . 

[SEAL]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

In  order  to  provide  regulations  under 
sections  809,  810,  811,  812,  and  815  of  the 
Internal  Revenue  Code  of  1954,  as  added 
by  the  Life  Insurance  Company  Income 
Tax  Act  of  1959  (73  Stot.  121),  the  In- 
come Tax  Regulations  (26  CFR  Part  1) 
are  amended  as  follows: 

There  are  inserted  immediately  after 
§  1.807-1  the  following  new  sections: 

§  1.807-2      Taxable  years  affected. 

Section  1.807-1  is  applicable  only  to 
taxable  years  beginning  after  December 
31, 1953.  and  before  January  1. 1955,  and 
all  references  to  sections  of  part  I.  sub- 
chapter L,  chapter  1  of  the  Code  are  to 
the  Internal  Revenue  Code  of  1954,  be- 
fore amendments. 

Gain  and  Loss  From  Operations 

§  1.809      Statutory  proviBions;  life  insur- 
ance companiee;  in  generaL 

Sec.  809.  In  general — (a)  ExeluaUm  of  thare 
of  investment  yield  set  aside  for  policy- 
holders— ( 1 )  Amount.  The  share  of  each  and 
every  Item  of  Investment  yield  (including 
tax-exempt  Interest,  partially  tax-exonpt  In- 
terert,  and  dividends  received)  of  any  life 
Insurance  company  set  aside  for  policyholders 


shall  not  be  Included  in  gain  or  loss  from 
operations.  For  purposes  of  the  preceding 
sentence,  the  share  of  any  Item  set  aside 
for  policyholders  shall  be  that  percentage 
obtained  by  dividing  the  reqxilred  Interest 
by  the  Investment  yield;  except  that  If  the 
required  Interest  exceeds  the  Investment 
yield,  then  the  share  of  any  Item  set  aside 
for  policyholders  shall  be  100  percent. 

(2)  Required  interest.  Por  purposes  of 
this  part,  the  required  Interest  for  any  tax- 
able year  Is  the  sum  of  the  ijuroducts  obtained 
by  multiplying — 

(A)  Each  rate  of  Interest  required,  car  as- 
sumed by  the  taxpayer.  In  calculating  the 
reserves  described  In  section  810(c) ,  by 

(B)  The  means  of  the  amount  of  such  re- 
serves computed  at  that  rate  at  the  begin- 
ning and  end  of  the  taxable  year. 

(b)  Gain  and  loss  from  operation* — (1) 
Gain  from  operations  defined.  For  purposes 
of  this  part,  the  term  "gain  from  operations" 
means  the  amount  by  which  the  stun  <rf  the 
following  exceeds  the  deductlcMM  provided  by 
subsection  (d) : 

(A)  The  life  Insurance  company's  share  of 
each  and  every  Item  of  Investment  yield  (In- 
cluding tax-exempt  Interest,  partially  tax- 
exempt   Interest,   and   dividends   received); 

and 

(B)  The  sum  of  the  Items  referred  to  In 
subsection  (c). 

(2)  Loss  from  operations  defined.  For 
purposes  of  this  part,  the  term  "loss  from 
operations"  means  the  amount  by  which  the 
sum  of  the  deductions  provided  by  subsec- 
tion (d)  exceeds  the  sum  of — 

(A)  The  life  Insurance  company's  share  of 
each  and  every  Item  of  Investment  yield  (In- 
clxuUng  tax-exempt  Interest,  partially  tax-ex- 
empt Interest,  and  dividends  received);  and 

(B)  The  sum  of  the  Items  rrferred  to  In 
subsection  (c). 

(3)  Life  insurance  company's  share.  For 
purposes  of  this  subpart,  the  life  Insiirance 
company's  share  of  any  Item  shall  be  that 
percentage  which,  when  added  to  the  per- 
centage obtained  imder  the  second  sentence 
of  subsection  (a)   (1),  equals  100  percent. 

(4)  Exception.  If  It  Is  established  In  any 
case  that  the  application  of  the  definition 
of  gain  from  operations  contained  In  para- 
graph (1)   resulto  In  the  Imposition  of  tax 

on — 

(A)  Any  Interest  which  imder  section  108 
Is  excluded  from  gross  Income, 

(B)  Any  amount  of  Interest  which  under 
section  242  (as  modified  by  section  •04(a) 
(3) )  Is  allowable  as  a  deduction,  or 

(C)  Any  amount  of  dividends  received 
which  under  secUons  243,  244,  and  345  (as 
modified  by  subsection  (d)(8)(B))  U  allow- 
able as  a  deduction. 

adjustment  shall  be  made  to  the  extent 
necesaary    to    prevent   such    Imposition. 

(c)  Gross  amount.  For  purposes  of  sub- 
sections (b)  (1)  and  (2) ,  the  following  Items 
shall  be  taken  Into  account: 

(1)  Premiums.  The  gross  amount  of 
premliuns  and  other  consideration  (Includ- 
ing advance  premiums,  deposits,  fees, 
assessments,  and  consideration  in  respect 
of  assimilng  Uabllltles  under  eontraets  not 
Issued  by  the  taxpayer)  on  Insurance  and 
annuity  contracts  (Including  ocmtracts 
supplementary  theretp)  lees  return  pre- 
miums, and  premiums  and  other  considera- 
tion arising  out  of  reinsurance  ced«d.  ex- 
cept m  the  case  of  amounts  of  premiums 
or  other  conslderaUon  returned  to  another 
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llf*  InsuTMiM  oompaay  In  NqMot  of  f- 
lacunuiM  Mdad.  vnounta  rvturnad  vb«i« 
th«  Mnottnt  Is  not  tatd  In  th*  oontfflt  li«l 
dcpuidi  on  th*  wpTtone*  of  tk» 
or  th«  dlaervtlon  of  tb*  numaftmant 
not  IM  Inclodwl  In  return  premluma. 

(3)  i>«erMMt  in  etrtmin  rctervet.  Math 
art  daesMM  In  jmtim  whleh  la  raqulrad 
bf  aacttei  tlO  or  Ulib)  (S)  to  ba  takan  Into 
aoaount  for  parjKaaa  of  tUla  pamfEHib. 

<S)  Otfcar  amouMto.  All  aaoYinta,  not  In- 
eludad  In  computlnc  InTaatmant  yield  and 
not  Inoludlbla  undar  paragraph  (1)  or  (2). 
vhkii  undHT  thia  anbtltla  ara  Includible  In 


Inapt  aa  Included  In  computing  Inveetment 
ylOld.  tbare  aball  ba  excluded  any  gain  from 
tba  aale  or  axebanga  of  a  capital  aaaet,  and 
any  gain  conaidered  aa  gain  from  the  aale 
or  eiehange  of  a  capital  aaaet. 

(d)  MtfKCtiona.  For  purpoeea  of  aubeee- 
tiooa  (b)  (1)  and  (S),  there  ahall  be  allowed 
the  following  dedoetlons: 

(1)  Death  heneittt.  etc.  All  clalma  and 
banaflta  aeemad.  and  all  loaaea  incurred 
(wbatbar  or  not  aaeertalned) ,  during  the 
*yy«Ki»  year  on  Inauranee  and  annid^  con- 
traeta  (Including  con tr acta  eupplementary 
tbarato). 

(a)  /n«re8«es  in  certain  reserves.  The 
nat  increaaa  In  reaervea  which  la  required  by 
aaetlon  810  to  be  taken  tnto  account  for 
purpoaaa  of  thla  paragraph. 

(8)  Dividends  to  poUejfhoUers.  The  de- 
dxietlon  for  dlrldenda  to  policyholders  (de- 
termined under  aeetlon  811(b)). 

(4)  OperottofU  lost  deduction.  The  oper- 
atlona  loas  deduction  (determined  tmder 
section  812). 

(B)  Certain  nonpartieipatinff  eontraets. 
An  amount  equal  to  10  percent  of  the  In- 
crease for  the  taxable  year  In  the  resenreB 
for  nonpartldpatlng  cunUracte  or  (If  greater) 
an  amount  equal  to  8  percent  of  the  preml- 
uma for  the  taxable  year  (excluding  that 
portion  of  the  premluma  which  la  allocable 
to  annuity  featurea)  attributable  to  non- 
partlclpatlng  contracts  (other  than  group 
oontraeta)  whleh  are  Issued  or  renewed  for 
periods  of  5  years  or  more.  Wot  purposes  of 
this  paragraph,  the  term  "reaerres  for  non- 
partteipatlng  oontraeta"  means  such  pant  of 
the  Ufa  tnsuranoe  reaerrea  (exehidlng  that 
portion  of  tlie  xeseifes  which  is  allocable  to 
annuity  featurea)  as  relatea  to  nonpartld- 
patlng oontraeta  (other  than  group  con- 
tracts) .  For  pm  poses  of  this  paragraph  and 
pangr^ih  (8).  the  term  "premlxmu"  means 
tha  net  amount  of  the  premiums  and  other 
eonaldBration  taken  Into  account  under  sub- 
aaetlon  (e)  (1). 

(8)  Oroup  life,  aocident.  and  health  in- 
turoMee.  An  amount  equal  to  a  percent  of 
the  premluma  for  the  taxable  year  attrib- 
utable to  group  Ufa  Insurance  contracts  and 
group  aoeidant  and  health  Insurance  con- 
traots.  Tte  daduetlon  under  this  paragraph 
for  tha  taxable  year  and  all  preceding  taxable 
yeara  ahall  not  exceed  an  amount  equal  to' 
80  iinaiit  of  tiM  premluma  for  tha  taxable 
year  aUrlbutabla  to  aooh  oontraeta. 

(7)  AMumptiom  by  oiiofHer  person  of  lia- 
MHttas  vsular  tnavranee.  etc.,  oontraeta. 
Tha  eonaideratton  (other  than  ooesldsra- 
tlOB  arising  evt  of  rslnsuranee  eeded)  In  re- 
spae*  of  Ika  aasiiimillnii  by  another  peraon 
of  Hatiltltlaa  undar  tasuranea  and  annuity 
(tnehidlBg     oontraeta     auK>le- 


(111)  Tha  deductions  for  dividends  re- 
oalvad  proTlded  tgr  secttons  343.  244.  and  245 
(as  ■MXUfled  by  subpsragraph  (B))  cem- 
poted  with  lespeet  to  the  life  Insuranoe 
company's  share  of  the  dividends  received. 

(B)  Application  of  section  246 {b).  In  ap- 
plying section  240(b)  (relating  to  limita- 
tion on  aggregate  amoant  of  deductions  for 
dividends  received)  for  purposes  of  suJspara- 
gr*pti  (A)  (111),  the  limit  on  the  aggregate 
amount  of  the  deductions  allowed  by  sections 
243(a),  344.  and  245  shall  be  85  percent  of 
the  gain  from  operations  computed  without 
regard  to— 

(I)  The  deductions  provided  by  para- 
graphs (8).  (5),  and  (0)  of  this  subsection, 

(II)  The  operations  loes  deduction  pro- 
vided by  section  813,  and 

(III)  The  deductions  allowed  by  sections 
»(a).a44.  and  34S. 


). 

(•>  Taj  tMtmpi  imterest,  diotdends,  etc.— 
(A)  U^  faswranes  compaiiy's  share.  Eatlh. 
of  tka  fbaoartac  ttemg : 

f  1>  Tha  Ufa  Inauranee  company^  share  of 
aeetloB  108  la  excluded 


but  such  Umlt  shall  not  apply  for  any  tax- 
aUe  year  for  whleh  there  Is  a  loes  from 
operations. 

(9)  Investment  expenses,  etc.  Investment 
eicpezises  to  the  extent  not  allowed  as  a  de- 
ductkHi  under  section  804(c)  (1)  in  comput- 
ing Investment  yield,  and  the  amount  (If 
any)  by  which  the  sum  ai  the  dedxiotlons 
allowable  imder  section  804(c)  exceeds  the 
groes  inveetment  Income. 

(10)  Small  bvMneaa  dedxLction.  A  small 
bnslnees  deduction  In  an  amoiint  equal  to 
the  amount  determined  under  section 
804(a)(4). 

(11)  Certain  mutualization  distributions. 
Ttxt  amount  of  dlert;ributlons  to  shareholders 
made  In  1958  and  1969  In  acquisition  of  stock 
pursuant  to  a  plan  of  mutualization  adopted 
before  January  1,  1958. 

(12)  Other  deductions.  Subject  to  the 
modlfleations  fnovlded  by  subsection  (e) ,  all 
other  deductions  allowed  under  this  subtitle 
for  purpoaee  of  computing  taxable  Inoome  to 
the  extent  not  allowed  as  deductions  in  com- 
puting investment  yield. 

Except  as  pn>vlded  in  paragraph  (3),  no 
amount  shall  be  allowed  as  a  deduction  un- 
der this  Bubaeotlon  In  respect  of  dividends  to 
polloyholders. 

(e)  JTodi/IcatiOTU.  The  modifications  re- 
ferred to  in  subsection  (d)(12)  are  as 
follows: 

(1)  Interest.  In  applying  section  183  (re- 
lating to  deduction  for  interest) ,  no  deduc- 
tion shall  be  allowed  for  interest  in  respect 
<rf  items  described  in  section  810(c). 

(2)  Bod  debts.  SecUon  166(c)  (relating  to 
reserve  for  had  debts)  shall  not  apply. 

(3)  Charitable,  etc.,  contributions  and 
gifts.   In  ai^Iylng  section  170 — 

(A)  The  limit  on  the  total  deductions 
under  such  section  ixrovided  by  the  first  sen- 
tence of  section  170(b)  (2)  shall  be  5  per- 
cent of  the  gain  from  operations  computed 
without  regard  to^ 

(I)  The  deduction  provided  by  section  170, 

(II)  The  deductions  provided  by  para- 
graphs (8).  (6),  (6),  and  (8)  of  subsection 
(d).and 

(ill)  Any  operations  loss  carryback  to  the 
taxable  year  under  section  813;  and 

(B)  Under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  a  rule  similar  to 
the  rule  contained  in  section  170(b)  (8)  ahall 
be  applied. 

(4)  AmortiSBbZe  bond  premium.  Section 
171  shall  not  apply. 

(5)  Net  operating  loss  deduction.  The  de- 
duction for  net  operating  loesee  provided  in 
aeetlon  1T3  ahaU  not  be  allowed. 

(8)  Partiaiig  tax-exempt  interest.  The  de- 
duction for  partially  tax-exempt  inteseet 
provided    by    section    8^    shall    not    be 


for  paMalty  tax-ex- 

provlded  by  saetloa  atS  (as 
by  aeetlon  •04(a)(8))  computed 
with  nqMCt  to  the  life  Insurance  company's 
shara  of  such  Interest,  and 


(T)  i>i9<deiHl«  received.  The  deductions 
for  dlTldeadB  received  provided  by  sections 
348,  244,  and  346  shall  not  be  allowed. 

(f)  Limitation  on  certain  deductions — 
(1)  In  general.  The  amovint  of  the  deduc- 
tions \inder  paragraphs  (3),  (5),  and  (6)  of 


subsection  (d)  shall  not  exceed  8360,000  plw 
the  amount  (tf  any)  by  which — 

(A)  T%e  gain  from  operations  for  the  tax- 
able year,  cofi^>uted  without  regard  to  such 
deductions,  exceeds 

(B)  The  taxable  investment  income  for 
the  taxable  year. 

(3)  Application  of  limitation.  The  limi- 
tation provided  by  paragraph  (1)  shall  apply 
first  to  the  amount  of  the  deduction  tmder 
subsection  (d)(6),  then  to  the  amount  of 
the  deduction  tmder  subaectlon  (d)  (5),  and 
finally  to  the  amount  of  the  deduction  under 
subsection  (d)(3). 

(g)  Limitations  on  deduction  for  certain 
mutualization  distributions — (1)  Deduction 
not  to  reduce  taxable  investment  income. 
The  amount  of  the  deduction  under  sub- 
sectton  (d)  (11)  shall  not  exceed  the  amount 
(if  any)  by  which — 

(A)  The  gain  from  operations  for  the 
taxable  year,  computed  without  regard  to 
such  deduction  (but  after  the  application  of 
subsection  (f)),  exceeds 

(B)  The  taxable  Investment  income  for 
the  taxable  year. 

(2)  Deduction  not  to  reduce  tax  below 
1957  lots.  The  deduction  imder  subsec- 
tion (d)(ll)  for  the  taxable  year  ahaU  be 
allpwed  only  to  the  extent  that  such  de- 
duction (after  the  application  of  all  other 
deductions  provldsd  by  subsection  (d) )  does 
not  reduce  the  amount  of  the  tax  imposed 
by  section  803(a)(1)  for  such  taxable  year 
below  the  amount  of  tax  which  would  have 
been  Impoeed  by  section  802(a)  as  In  effect 
for  1957,  If  this  part,  as  in  effect  for  1967, 
applied  for  such  taxable  year 

(3)  Application  of  section  815.  That  por- 
tion of  any  distribution  with  respect  to 
which  a  deduction  is  allowed  under  subsec- 
tion (d)(II)  shall  not  be  treated  as  a  dis- 
tribution to  shareholders  for  purposes  of  sec- 
tion 815;  except  that  in  the  ease  of  any  dis- 
tribution made  in  19S9,  such  portion  shall  be 
treated  as  a  distribution  with  respect  to 
whleh  a  reduction  Is  required  under  section 
ai5(e)(3)(B). 

(See.  808  as  added  by  sec.  3.  Life  Insuranoe 
Company  Income  Tax  Act  1959  (73  Stat. 
121)1 

§  1.809-1     Taxable  years  affected. 

Sectioiu  1.809-2  through  1.809-8  are 
applicable  only  to  taxable  years  begin- 
ning after  Dec«nber  31.  1957,  and  all 
references  to  sections  of  part  I,  sub- 
chapter L.  chapter  1  of  the  Code  are  to 
the  Internal  Revenue  Code  of  1954,  as 
amended  by  the  life  Insurance  Company 
Income  Tax  Act  of  1959  (73  Stat.  112) . 

§  1.809—2     Exclusion  of  share  of  invieat- 
ment  yield  set  aside  for  poiicylnMers. 

(a)  In  general.  Section  809  provides 
the  rules  for  determining  the  gain  or  loss 
from  operations  of  a  life  insurance  com- 
pany, which  amount  is  necessary  to  de- 
termine life  insurance  company  taxable 
income.  In  order  to  determine  gain  or 
loss  from  operations,  a  life  insurance 
company  must  first  determine  the  share 
of  each  and  every  Item  of  its  Investment 
yield  (as  defined  in  section  804(c)  and 
paragraph  (a)  of  S  1.804-4)  set  aside  for 
policyholders  (as  computed  under  section 
809(a)  (1)  and  paragraph  (b)  of  this  sec- 
tion) ,  as  this  share  is  excluded  from  gain 
or  loss  from  operations  (as  defined  in 
section  809(b)  (1)  and  (2)  and  para- 
graphs (a)  and  (b)  of  9  1.809-3,  respec- 
tively). The  life  Insurance  company 
shall  then  add  Its  diare  of  each  and 
every  item  of  its  investment  s^eld  to  the 
sum  of  the  items  comprising  gross 
amount  (as  described  in  section  809(c) 


and  paragraph  (a)  of  i  1.809-4).  From 
this  sum  there  shall  then  be  sufotacted 
the  deductions  provided  in  section  80B(d) 
and  paragraph  (a)  of  S  1.8e9-S.  The 
amount  thus  obtained  is  the  gain  or  loss 
from  operations  for  the  taxable  year. 

(b)  Commitation  of  share  of  invest- 
ment yvM  set  aside  for  poUcyhoUen. 
Section  809(a)(1)  provides  that  the 
share  of  each  and  every  Item'  of  inveet- 
ment yield  (including  tax-exempt  in- 
terest, partially  tax-exempt  interest, 
and  dividends  received)  oi  any  life  in- 
surance company  set  aside  for  policy- 
holders shall  not  be  included  in  gain 
or  loss  from  operations.  For  this  pur- 
pose, the  percentage  used  in  determin- 
ing the  share  of  each  of  these  items  com- 
prising the  investment  yield  set  aside 
for  policyholders  shall  be  determined  by 
dividing  the  required  interest  (as  de- 
fined infection  809(a)  (2)  and paragn4}h 
(d)  of  this  section)  by  the  investment 
yield  (as  defined  in  section  804(c)  and 
paragraph  (a)  of  i  1.804-4) .  The  per- 
centage thus  obtained  is  then  applied 
to  each  and  every  item  of  the  investment 
yield  so  that  the  share  of  each  and  every 
item  of  investment  yield  set  aside  for 
policyholders  shall  be  excluded  from  gain 
or  loss  from  operations.  However,  if  in 
any  case  the  required  interest  exceeds 
the  investment  yield,  then  the  share  of 
any  item  set  aside  for  policyholders  shall 
be  100  percent. 

(c)  Computation  of  life  insurance 
company'a  share  of  investment  yield. 
For  purposes  of  subpart  C,  part  I.  sub- 
chapter L.  chapter  1  of  the  Code,  section 
809(b)  (3)  provides  that  the  percentage 
used  in  determining  the  life  insuranoe 
compansr's  share  of  each  and  every  item 
of  investment  yield  (including  tax- 
exempt  interest,  partially  tax-exempt 
interest,  and  dividends  received)  shall  be 
obtained  by  subtracting  the  percentage 
obtained  under  paragraph  (b)  of  this 
section  from  100  percent.  For  example. 
if  the  policyholders'  percenta^re  (as  de- 
termined under  section  809(a)(1)  and 
paragraph  (b)  of  this  section)  Is  72.38 
percent,  then  the  life  insurance  com- 
pany's share  is  27.62  percent  (100  per- 
cent minus  72.38  percent).  In  such  a 
case,  if  the  amount  of  a  particular  Item 
is  $200,  then  the  life  insurance  company's 
share  of  such  Item  included  in  determin- 
ing gain  or  loss  from  cfperations  is  $55.24 
($200  multipUed  by  27.62  percent)  and 
the  share  ol  such  item  set  aside  for  voi- 
icyholders  (which  is  excluded  from  gain 
or  loss  from  operations)  Is  $144.76  ($200 
multiplied  by  72.38  percent) .  For  pur- 
poses of  determining  gain  or  loss  from 
operatl<ma.  the  life  Insurance  company's 
share  of  each  and  every  item  of  invest- 
ment yldd  (including  tax-exempt  in- 
terest, partially  tax-exempt  interest,  and 
dividends  received)  shall  be  added  to  the 
sum  of  the  Items  comprising  gross 
amount  <a8  deaeribed  in  secttoa  806(c) 
and  paragraph  (a)  of  1 1808-4). 

(d)  Required  interest  defined.  (1) 
For  purposes  of  part  I,  section  809(a)  (2) 
defines  tte  tenn  ''required  Interest"  for 
any  taxable  year  as  the  sum  of  the  prod- 
ucts obtained  by  multiplying  (D  each 
rate  of  interest  reqfulzed,  or  aiwimwl  bgr 
the  taxpayer.  In  calculating  the  leseifes 
described  in  secdon  810(e).  by  (ID  tbe 
means  of  the  amount  of  such 


eomimted  at  that  rate  at  the  hfglnnlng 
and  end  at  the  taxable  year.  In  the  caae 
of  the  lean  WIS  described  in  aectkm 
810(c)  (1) ,  such  rate  of  interest  shall  be 
the  same  as  tiiat  used  by  the  taxpayer 
for  pmposes  of  paragn^h  (b)  of 
i  IJiOl-S  (relating  to  the  deflnlUon  of 
reserves  Teqnired  by  law)  with  respect 
to  such  reserves.  In  the  case  of  the  re- 
serves described  In  section  810(c)(2) 
throogh  (5) ,  such  rate  of  Interest  shall 
be  the  same  as  that  actually  paid,  cred- 
ited, or  accrued  by  the  taxpayer  with 
respect  to  such  reserves.  Thus,  the  re- 
quired interest  for  any  taxable  year  in- 
cludes the  elements  of  interest  paid  (as 
defined  in  sectiosi  805(e))  with  respect 
to  the  reserves  described  In  section 
810(c). 

(2)  For  purposes  of  computing  re- 
quired interest  under  section  806(a)  (2) 
and  sul^iaragrmih  (1)  of  this  paragraph, 
the  amount  of  life  insurance  reserves 
taken  into  accoimt  shall  be  adjusted 
first  as  required  by  section  818(c)  (re- 
lating to  an  election  with  respect  to  life 
insurance  reserves  computed  on  a  pre- 
liminary term  basis)  and  ttien  as  re- 
quired by  section  806(a)  (relating  to 
adjustments  for  certain  changes  in  re- 
serves and  assets)  before  aiH>ls^tng  the 
rate  of  interest  required,  or  assumed  by 
the  taxpayer,  thereto.  However,  in  the 
case  of  the  adjustments  required  by  sec- 
tion 810(d)  as  a  result  of  a  chaiige  in 
the  basis  of  computing  reserves,  the  ad- 
justments to  any  of  the  reserves  de- 
scribed in  section  810(c)  shall  be  taken 
into  account  in  accordance  with  the  rules 
prescribed  in  section  810(d)  and  S  1.810- 
3. 

§1.809-3     Gain  and  loss  from  operations 
defined. 

(a)  Gotn  from  operations.  For  pur- 
poses of  part  I,  subchapter  L,  chapter  1 
of  the  Code,  section  809(b)  (1)  defines 
the  term  "gain  from  operations"  as  the 
excess  of  the  sum  of  (1)  the  life  Insur- 
ance compcuiy's  share  of  each  and  every 
item  of  investmoit  yield  (including  tax- 
exempt  interest,  partially  tax-exempt 
interest,  and  dividends  received),  and 

(2)  the  items  of  gross  amount  taken  Into 
account  under  section  806(c)  and  para- 
graph (a)  of  S  1.809-4,  over  the  sum  of 
the  deductions  provided  by  section  800 
(d)  and  i  1.809-5. 

(b)  Loss  from  operations.  Por  pur- 
poses of  part  I,  section  809(b)  (2)  drilnes 
the  term  "loss  from  <v>eratlon8"  as  the 
excess  ot  the  sum  of  the  deductions  pro- 
vided by  section  809(d)  and  f  1.809-5 
over  1^  sum  of  (1)  the  Ufe  Insurance 
company's  share  of  each  and  every  Item 
of  investment  yield  (Including  tax-ex- 
empt interest,  partially  tax-exempt  In- 
tMest.  and  dividends  received) ,  and  (2) 
the  items  of  groes  amount  taken  Into  ac- 
count under  section  809(c)  and  para- 
graph (a)  of  9  1.809-4. 

(c)  nhatratkm  of  prineiples.  The 
provisions  of  section  809(b)  (1)  ttmmgh 

(3)  azid  paragraphs  (a)  and  (b)  of  this 
sectkm.may  be  illustrated  by  the  follow- 
ing 


810,000  of  wh<^  tax-exempt  interaat.  and 
8784)00  of  partlaUy  tax-exempt  bttaraat.  T 
also  had  items  of  gross  amount  under  sec- 
tion 800(c)  in  tbe  smount  of  812.0004)00 
and  deductions  Tindw  section  80e(d)  of 
86,963,900  (exclustre  of  any  deductions  for 
wtK^ly  tax-exempt  IntCTeet.  partially  tax- 
exempt  intnest,  and  dividends  reeelved). 
For  such  taxable  year,  the  share  of  each  and 
every  Item  of  investment  yield  set  aside  for 
pollcyhcdders  was  60  percent  and  the  com- 
pany's share  of  each  and  every  Utsm.  of  in- 
vestment yield  was  20  percent.  Based  upon 
these  figures,  T  had  a  gain  from  operations 
of  $5,180,000  for  the  taxable  year  1058,  com- 
puted as  follows: 
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(d)  Exception.  <1)  Da  accordance  with 
section  809(b)  (4) ,  tf  It  is  established  In 
any  ease  to  ttie  satlsfactkm  of  the  Gom- 
mteioner.  or  by  a  detennlnatkm  of  Tlie 
Tax  Court  of  the  United  States,  or  of 
any  cAher  court  of  competent  Jurlsdlc- 
ttea,  which  has  beecase  final,  that  the 
apiAeatkA  ef  the  deflnftlon  of  fain 
from  operations  eontstaed  In  section  808 
(bXl)  results  In  the  tanposltlan  of  tax 


Vxmapls.  For  tha  taxable  year  IBBSi  T.  a 
Ufa  ttuurenoa  company,  had  inwstment  yield 
or  foeo.OOt,  bM^adlng  aU8.008  or  dividends 
raoalved  fraaa  ioaasstlc  oerperatloas  subject 
to  taxation  under  chapter  1  of  tha  Code, 


(i)  Any  Interest  whl^  under  section 
103  is  excluded  frcxn  gross  Income. 

(11)  Any  amount  of  Interest  whldi 
under  section  342  (as  mwUflfrt  by  seetloa 
804(a)  (3) )  is  aDowaUe  as  a  dedactlon, 
or 

(iU)  Any  asMMUit  of  8ttvldeBdls  received 
which  andsr  ssetloBs  Mi.  M<  and  846 
(as  Modified  fesrsethm  808(d)  a>(B))  Is 
allowable  as  a  dedactloa. 


%■' 
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adjustment  shAlI  be  made  to  the  extent 
necenary  to  jnrerent  aueh  Imposition. 

(2)  For  the  date  upon  which  a  decision 
iy  the  Tax  Coort  becomes  final,  see  sec- 
tion 7481.  For  the  date  upon  which  a 
Judgment  of  any  other  court  becomes 
final,  tee  paragraph  (c)  of  8  1.1313(a) -1. 

§  1.809-4     CroM  amount. 

<a)  /terns  taken  into  account.  For 
purpoeerof  determining  gain  or  loss  from 
operattons  under  section  809(b)  (1)  and 
<2).  reqpectlYely.  section  809(c)  specifies 
three  eategarieB  at  items  which  shall  be 
taken  Into  account.  Such  items  are  in 
addition  to  the  life  insurance  company's 
■hare  of  the  investment  jrield  (as  deter- 
mined under  section  809(a)  (1)  and  par- 
agraph (e)  of  91.809-2).  The  three 
categories  of  items  taken  into  account 
are: 

(I)  Premiums.  (1)  The  gross  amount 
of  all  premiums  and  other  consideration 
on  insurance  and  annuity  contracts  (in- 
cluding contracts  supplementary  there- 
to): less  return  premiums,  and  pre- 
miums and  other  consideration  arising 
out  of  reinsurance  ceded.  The  term 
"gross  amount  of  all  premiums"  means 
the  premiums  and  other  consideration 
provided  tn  the  insiirance  or  annuity 
coQtract.  Thus,  the  amount  to  be  taken 
into  account  shaU  be  the  total  of  the 
premiums  and  other  consideration  with- 
out any  deduction  for  commissions,  re- 
turn premiums,  reinsurance,  dividends 
to  policyh<Mers.  dividends  left  on  deposit 
with  the  Mxnpcuiy.  Interest  applied  in 
reduction  of  premiums,  or  any  other 
item  of  similar  nature.  Such  term  in- 
cludes advance  premiiuts,  premiums 
deferred  and  \mcoIlected  and  premiums 
due  and  unpaid,  deposits,  fees,  assess- 
ments, and  consideration  in  respect  of 
assuming  liabilities  imder  contracts  not 
Issued  by  the  taxpayer  (such  as  a  pay- 
ment or  transfer  of  property  in  an 
assumption  reinsurance  transaction  as 
defined  in  paragraph  (a)  (7)  (11)  of 
f  1.80^-5) .  Amoimts  representing  pre- 
miums charged  itself  by  the  company 
with  reject  to  liability  for  Insurance  and 
annuity  benefits  for  employees  and 
agents  shall  not  be  Included  under  sec- 
tion 809(c)(1). 

(II)  The  term  "return  premiums" 
means  amoimts  returned  which  are  fixed 
by  contract  and  do  not  depend  on  the 
experience  of  the  company  or  the  dis- 
cretion of  the  management.  Thus,  such 
term  includes  amounts  rebated  or  re- 
funded due  to  policy  cancellations  or 
erroneously  computed  premiums.  Fur- 
thermore, amoimts  of  premiums  or  other 
consideration  returned  to  another  life 
Izuurance  company  in  respect  of  reinsur- 
ance ceded  shall  be  included  in  return 
premiums.  For  the  treatment  of 
amounts  which  do  not  meet  the  require- 
ments of  return  premiums,  see  sec- 
tion 811  (relating  to  dividends  to 
policyholders) . 

(ill)  For  purposes-  of  section  809(c) 
(1)  and  this  subparagraph,  the  term  "re- 
hisuranee  ceded"  means  an  arrangement 
whereby  the  taxpayer  (the  reinsured) 
remains  solely  liable  to  the  policyholder, 
whether  all  or  only  a  portion  of  the  risk 
has  been  transferred  to  the  reinsurer. 
43uch  term  Includes  indemnity  reinsur- 
ance transactions  but  does  not  include 


PROPOSED  RULE  MAKING 

assumption  relnsiu-ance  transactions. 
See  paragraph  (a)  (7)  (11)  of  S  1.809-5 
for  the  definition  of  assumption 
reinsurance. 

(2)  Decreases  in  certain  reserves. 
Each  net  decrease  in  reserves  which  is 
required  by  section  810  (a)  and  (d)(1)  or 
811(b)(2)  to  be  taken  into  account  for 
the  taxable  year  as  a  net  decrease  for 
purposes  of  section  809(c)  (2) . 

(3)  Other  amounts.  All  amounts, 
not  Included  in  computing  Investment 
yield  a;id  not  otherwise  taken  into  ac- 
count under  section  809(c)  (1)  or  (2), 
shall  be  taken  into  account  under  sec- 
tion 809(c)(3)  to  the  extent  that  such 
amounts  are  Includible  in  gross  income 
under  subtitle  A  of  the  Code.  See  sec- 
tion 61  (relating  to  gross  income  defined) 
and  the  regulations  thereunder. 

(b)  Exclusion  of  net  long-term  capi- 
tal gains.  Any  net  long-term  capital 
gains  (as  defined  In  section  1222(7)) 
from  the  sale  or  exchange  of  a  capital 
asset  (or  any  gain  considered  to  be  from 
the  sale  or  exchange  of  a  capital  asset 
under  applicable  law)  shall  be  excluded 
from  the  determination  of  gain  or  loss 
from  operations  of  a  life  insurance  com- 
pany. However,  section  809 (c;  pro- 
vides that  any  excess  of  net  short-term 
capital  gain  (as  defined  in  section  1222 
(5) )  over  a  net  long-term  capital  loss 
(as  defined  in  section  1222(8))  included 
in  computing  investment  yield  (as  de- 
fined in  section  804(c) )  shall  be  taken 
into  account  in  determining  gain  or  loss 
from  operations  under  section  809. 

§  1.809-5     Deductions. 

(a)  Deductions  allowed.  Section 
809(d)  provides  the  folowing  deductions 
for  purposes  of  determining  gain  or  loss 
from  operations  under  section  809 <b)  ( 1 ) 
and  (2) , respectively: 

(1)  Death  benefits,  etc.  All  claims 
and  benefits  accrued  (less  reinsurance 
recoverable),  and  all  losses  incurred 
(whether  or  not  ascertained) ,  during  the 
taxable  year  on  insurance  and  annuity 
contracts  (including  contracts  supple- 
mentary thereto) .  The  term  "all  claims 
and  benefits  accrued"  Includes,  for  ex- 
ample, matured  endowments  and 
amoimts  allowed  on  surrender.  The 
term  "losses  incurred  (whether  or  not 
ascertained)"  means  a  reasonable  esti- 
mate of  the  amount  of  the  losses  (based 
upon  the  facts  in  each  case  and  the 
company's  experience  with  similar 
cases)  incurred  but  not  reported  by  the 
end  of  the  taxable  year  as  well  as  losses 
reported  but  where  the  amount  thereof 
cannot  be  ascertained  by  the  end  of  the 
taxable  year. 

(2)  Increases  in  certain  reserves.  The 
net  increase  in  reserves  which  is  required 
by  section  810(b)  and  (d)  (1)  to  be  taken 
into  account  for  the  taxable  year  as  a 
net  increase  for  purposes  of  section 
809(d)(2). 

(3)  Dividends  to  policyholders.  The 
deduction  for  dividends  to  policyholders 
as  determined  under  section  811(b)  and 
§  1.811-2.  Except  as  provided  in  section 
809(d)  (3)  and  this  subparagraph,  no 
amount  shall  be  allowed  as  a  deduction 
in  respect  of  dividends  to  policyholders 
under  section  809  ( d ) .  See  section  809  (f ) 
and  9 1.809-7  for  limitation  of  such 
deduction. 


(4)  OperaUons  loss  deduction.  The 
operations  loss  deduction  as  determined 
under  section  812. 

(6)  Certain  nonparticipating  con- 
tracts. (1)  An  amount  equal  to  the 
greater  of: 

(a)  10  percent  of  the  increase  for  the 
taxable  year  in  certain  life  insurance  re- 
serves for  nonparticipating  contracts 
(other  than  group  contracts) ;  or 

(b)  3  percent  of  the  premiiuns  for  the 
taxable  year  attributable  to  nonpartfci- 
pating  contracts  (other  than  group  con- 
tracts) which  are  issued  or  renewed  for 
periods  of  5  years  or  more. 

(11)  For  purposes  of  section  809(d)  (5) 
and  this  subparagraph,  the  term  "non- 
participating  contracts"  mesuis  those 
contracts  having  a  guaranteed  premium 
rate  throughout  the  premium -paying 
period  but  no  rights  to  dividends  or  sim- 
ilar distributions.  If  at  any  time  during 
the  taxable  year  for  which  the  deduction 
allowed  under  section  809(d)  (S)  and 
this  subparagraph  is  claimed  such  con- 
tracts have  rights  to  dividends  or  sim- 
ilar distributions,  such  contracts  shall 
no  longer  be  deemed  nonparticipating 
contracts  and,  therefore,  no  deduction 
shall  be  allowed.  For  example,  if  a  class 
of  contracts  with  a  guaranteed  premium 
rate  and  having  no  rights  to  dividends 
is  in  force  for  nine  years  and  on  March 
10,  1958.  it  is  announced  that  such  con- 
tracts shall  be  accorded  dividend  rights 
as  of  August  1,  1958,  no  deduction  shall 
be  allowed  under  section  809(d)(5)  and 
this  subparagraph  for  the  taxable  year 
1958  or  any  succeeding  taxable  year, 
whether  or  not  dividends  are  actually 
paid  on  such  contracts.  However,  If  the 
announcement  of  liiarch  10,  1958,  states 
that  such  contracts  shall  be  accorded 
dividend  rights  as  of  January  1,  1959,  a 
deduction  imder  section  809(d)  (5)  -and 
this  subparagraph  shall  be  allowed  for 
the  taxable  year  1958  but  not  for  any 
succeeding  taxable  year. 

(ill)  For  purposes  of  section  809(d)  (5) 
and  this  subparagraph,  the  term  "re- 
serves for  nonparticipating  contracts" 
means  such  part  of  the  life  insurance 
reserves  (as  defined  in  section  801(b) 
and  9  1.801-4) ,  other  than  that  porti(m 
of  such  reserves  which  is  allocable  to 
annuity  features,  as  relates  to  nonpar- 
ticipating contracts  (as  defined  in  sub- 
division (11)  of  this  subparagraph).  The 
amount  of  life  insurance  reserves  taken 
into  account  shall- be  adjusted  first  as 
required  by  section  818(c)  (relating  to 
an  election  with  respect  to  life  insiu-ance 
reserves  computed  on  a  preliminary  term 
basis)  and  then  as  required  by  section 
806(a)  (relating  to  adjustments  for  cer- 
tain changes  in  reserves  and  assets) .  In 
the  case  of  the  adjustments  required  by 
section  810(d)  (relating  to  adjustment 
for  change  in  computing  reserves),  the 
increase  in  life  insurance  reserves  at- 
tributable to  reserve  strengthening  shall 
be  taken  into  accoimt  in  accordance  with 
the  rules  prescribed  in  section  810(d) 
and  9 1.810-3. 

(Iv)  For  purposes  of  section  809(d)(5) 
and  this  subparagrai^,  the  term  "pre- 
miim:is"  means  the  net  amount  of  the 
premiums  and  other  consideration  at- 
tributable to  nonparticipating  contracts 
(as  defined  in  subdivision  (ii)  of  this 
subparagraph)  which  are  taken  into  ac- 
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count  under  section  809  (c )  ( 1) .  For  this 
purpose,  premiums  include  only  such 
amounts  attributable  to  such  contracts 
which  are  issued  or  renewed  for  periods 
of  5  years  or  more,  but  does  not  taclude 
that  portion  of  the  premiums  which  is 
allocable  to  annuity  features.  No  por- 
tion of  a  premium  shall  be  deemed  al- 
locable to  annuity  features  solely  because 
a  contract,  such  as  an  endowment  con- 
tract, provides  that  at  maturity  the  in- 
sured shall  have  an  option  to  take  an 
annuity.  The  determination  of  whether 
a  contract  meets  the  5-year  requirement 
shall  be  made  as  of  the  date  the  contract 
is  issued,  or  as  of  the  date  it  is  renewed, 
whichever  is  applicable.  Thus,  a  20- 
year  nonparticipating  endowment  policy 
shall  qualify  for  the  deduction  under  sec- 
tion 809(d)  (5) ,  even  though  the  insured 
subsequently  dies  at  the  end  of  the  sec- 
ond year,  since  the  policy  is  issued  for  a 
period  of  5  years  or  more.  However,  a 
1-year  renewable  term  contract  shall  not 
qualify,  since  as  of  the  date  it  is  issued 
(or  of  any  renewal  date)  it  is  not  issued 
(or  renewed)  for  a  period  of  5  years  or 
more.  In  like  maimer,  a  policy  origi- 
nally issued  for  a  3 -year  period  and  sub- 
sequently renewed  for  an  additional 
3-year  period  shall  not  qualify.  How- 
ever, if  this  policy  is  renewed  for  a  period 
of  5  years  or  more,  the  policy  shall 
qualify  for  the  deduction  under  section 
809(d)  (5)  from  the  date  it  is  renewed. 

(v)  The  provisions  of  section  809(d) 
(5)  and  this  subparagraph  may  be  illus- 
trated by  the  following  example: 

Example.  Assume  the  following  facts  with 
respect  to  X,  a  life  Insurance  company,  for 
the  taxable  year  1968: 
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(2)  Life  Insurance  reserves 
on  nonparticipating  con- 
tracts without  annuity 
features  (other  than 
group  contracts)  at  1- 
1-68 -- $150,000 


( 3 1  Excess  of  Item  ( 1 )  over 
item  (2)  ($225,000  minus 
$150,000)   75.000 

(4)  10  percent  of  Item  (3) 

(lO'r  X $75,000)   -„ $7,500 

( 5 )  Net  premiums  on  non- 
participating  contracts 
without  annuity  features 
issued  or  renewed  for  6 
years  or  more  (other 
than  group  contracts) 
(gross  premiums  on  such 
contracts  ($85,000) 
minus  retvu-n  premiiuns 
($5,000)  on  such  con- 
tracts)     -       80,000 

(6)  3  percent  of  item  (5) 

( 3 '^y  X  $80.000) 2,400 

(7)  The  greater  of  item  (4) 

or  item  (6)... _  7,500 

(8)  Tentative  deduction 
under  sec.  809(d)(5) 
( computed  without  re- 
gard to  the  limitation  of 

sec.  809(f)) 7,500 


Life  Insurance  reserves  on  non- 
participating  contracts  without 
annuity  features  (other  than 
group  contracts)  at  1-1-58 $160,000 

Life  insurance  reserves  on  nonpar- 
ticipating contracts  without  an- 
nuity features  (other  than  group 
contracts)  at  12-31-68 — -     225,000 

Annuity  reserves  on  nonpartici- 
pating contracts  (other  than 
group  contracts)  at  1-1-58 48.000 

Annuity  resorvee  on  nonpartici- 
pating contracts  (other  than 
group  contracts)  at  12-31-68. — 

Premiums  on  nonparticipating  con- 
tracts without  aimulty  features 
(other  than  group  contracts)  Is- 
sued or  renewed  for  5  years  or 
more 

Premiums  on  nonparticipating  con- 
tracts allocable  to  annuity  fea- 
tures (other  than  group  con- 
tracts) issued  or  renewed  for  5 
years  or  more 

Retiirn  premiums  on  nonpartici- 
pating contracts  without  annuity 
features  (other  than  group  con- 
tracts)   6,000 

In  order  to  determine  the  deduction  under 
section  809(d)(6)  (without  regard  to  ths 
limitation  of  section  809(f) ) ,  X  would  make 
up  the  following  schedule: 

( 1 )  Life  Insurance  reserves 
on  nonparticipating  con- 
tracts without  annuity 
features  (other  than 
group  contracts)  at  12- 
31-M $225,000 


(vl)  See  section  809(f)  and  9  1.809-7 
for  limitation  of  the  deduction  provided 
by  this  subparagraph. 

(6)  Group  life,  accident,  and  health 
insurance.    (1)  An  amount  equal  to  two 
percent  of  the  premiums  for  the  taxaUe 
year  attributable  to  group  life  insurance 
contracts,  group  accident  and  health  in- 
surance contracts,  or  group  accident  and 
health  insurance  contracts  with  a  life 
feature.    For  purposes  of  section  809(d) 
(6)   and  this  subparagraph,  the  term 
"premiums"  means  the  net  amount  of 
the  premiums  and  other  consideration 
attributable  to  such  contracts  taken  into 
account  under  section  809(c)(1).    The 
deduction  allowed  by  secticm  809(d)  (6) 
and  this  sul^aragraph  for  the  taxaUe 
year  and  all  preceding   taxable  years 
shall  not  exceed  50  percent  of  the  net 
amount  of  the  premiums  attributable  to 
such  ccmtracts  for  the  taxable  year.  For 
..^^^^  example,  assume  that  premiums  attrlb- 
sTrOWr  utable  to  group  life  insurance  and  group 
accident  and  health  insurance  contracts 
are  $103,000  for  the  taxable  year.    As- 
sume further  that  there  are  $3,000  of 
return  premiums  attributable  to  such 
contracts  for  the  taxable  year.    Under 
the  provisions  of  section  809(d)  (6)  and 
this  sulH>aragraph,  a  deduction  (deter- 
mined without  regard  to  secticm  809  (f ) ) 
of  $2,000  (2  percent  of  $100,000  ($103,000 
minus   $3,000))    is   allowed.    Assuming 
ttiat  the  company  conUnues  to  recdve 
net  premiums  of  $100,000  attributable 
to  such  contracts  for  15  years,  the  cumu- 
lative amount   of   these  deductions   is 
$30,000  ($2,000  for  15  years) .    If .  in  the 
sixteenth  year,  net  premiums  attribut- 
able to  such  contracts  amount  to  $60,- 
000,  no  deduction  shall  be  allowed  under 
section  809(d)  (6)  and  this  8UlH>aragraiAi 
since  the  cumulative  amount  d  these  de- 
ductions ($30,000)  equals  50  percoit  of 
the  current  year's  premiums  ($60,000) 
from  such  contracts. 


85.000 


14.000 
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(ii )  In  computing  the  deduction  under 
section  809(d)(6),  the  determination  as 
to  wh«i  the  50  percent  limitation  on  such 
deduction  has  been  reached  shall  be 
based  upon  the  amount  allowed  as  a  de- 
duction for  the  taxable  year  and  all  pre- 
ceding taxable  years  after  the  applica- 
tion of  the  limitation  provided  in  section 
809(f)  and  9  1.809-7.  Thus,  if  in  the 
example  set  forth  in  subdivision  (i)  of 
this  subparagraph  the  appUcation  of  the 
limitation  provided  in  section  809(f)  and 
9  1.809-7  limited  the  deduction  sJlowed 
in  the  fifteenth  year  to  $500,  then  for 
purposes  of  determining  the  50  percent 
limitation  on  such  deduction,  the  cumu- 
lative amount  of  these  deductions  equals 
$28,500  ($2,000  for  14  years  plus  $500  for 
1  year).  Accordingly,  in  the  sixteenth 
year,  a  deduction  of  $1,200  (2  percent  of 
$60,000)  shall  be  allowed  since  the  cu- 
mulative amount  of  the  deductions  for 
the  taxable  year  and  all  preceding  tax- 
able years  ($29,700  or  $1,200  plus  $28,- 
500)  is  less  than  50  percent  ($30,000)  of 
the  net  premiums  ($60,000)  attributable 
to  such  contracts  for  the  taxable  year. 

(ill)  For  purposes  of  determining 
whether  the  50  percent  limitation  ap- 
plies to  any  taxable  year,  the  deduction 
provided  by  section  809(d)(6)  for  all 
preceding  taxable  years  ^udl  be  taken 
into  account,  irrespective  of  whether  or 
not  the  life  insurance  company  claimed 
a  deduction  for  these  amounts  for  such 
preceding  taxable  years. 

(iv)  See  section  809(f)  and  9  1.809-7 
for  limitation  of  the  deduction  provided 
by  this  subparagraph. 

(7)  Assumption  by  another  person  of 
liabilities  under  insurance,  etc.,  con- 
tracts, (i)  The  cooBlderatioa  (other 
than  consideration  arising  out  of  r^n- 
surance  ceded  as  d^lned  in  paragrai^ 
(a)  (1)  (ill)  of  9  1.809-4)  in  respect  of 
the  assumption  by  anottaw  powm  of 
liabilities  under  insurance  and  annuity 
contracts  (including  contracts  su]H>lie- 
mentary  thereto)  of  the  taxpayo*. 

(11)  For  purposes  of  section  800(d)  (7) 
and  this  subparagraph,  the  term  "as- 
sumption reinsurance"  meanc  an  ar- 
rangement whereby  another  person  (the 
reinsurer)  becomes  solely  liable  to  the 
policyholders  on  the  contracts  trans- 
ferred by  the  taxpayer.  Such  term  does 
not  include  Indemnity  reinsurance  at 
reinsurance  ceded  (as  defined  in  para-' 
graph  (a)(1)  (ill)  of  91-800-4). 

(ill)  The  provisions  of  section  809(d) 
(7)  and  Uiis  subparagraph  may  be  il- 
lustrated by  the  following  example: 

'  Example.  IXirlng  the  tazahl*  year  1968, 
T,  a  life  Insiiranoe  company,  transferred  a 
block  of  insurance  policies  and  made  a  pay- 
ment of  $60,000  to  R,  a  life  Insuranoe  oom- 
pany,  under  an  arrangement  whereby  B  be- 
came solely  Uable  to  the  policyholders  on  the 
policies  transferred  by  T.  Under  the  pro- 
visions of  section  809(d)(7)  and  this  sub- 
pu-agraph,  T  Is  allowed  a  deduction  of  860,- 
000  for  the  toxable  year  1968.  For  the  tteat- 
nxent  by  R  of  thU  $50,000  payment,  see 
section  80e(c)(l)  and  paragn^ib  (a)(l)(l) 
ofll.809-4.  See  section  808  (a)  and  I IJ 
for  the  adjustments  In  rcMrvas  vuL 
to  be  made  by  T  and  B  as  a  result  of  this 
transaction. 
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(8)  Tax-exempt  inierett.  dividends, 
etc.     (1>  EMh  of  the  foUowing  Items: 

(a>  Tb*  life  Insurance  company's 
share  of  intoeit  which  under  section  103 
is  egcluded  from  gross  income; 

(b)  llie  deduction  for  partially  tax- 
exempt  interest  provided  by  section  242 
(aa  modified  by  section  804(a)(3)  and 
paragraph  (d)  (3)  (1)  of  i  1.804-2)  com- 
puted with  respect  to  the  life  insurance 
company's  share  of  such  Interest;  and 

(c>  The  deductions  for  dividends  re- 
ceived provided  by  sections  243.  244.  and 
245  (as  modified  by  secUon  800(d)  (8)  (B) 
and  subdivlsicm  (11)  of  this  subpara- 
graph) computed  with  respect  to  the  life 
insuranoe  company's  share  of  the  dlvl- 
deods  received. 

(il)  The  modification  contained  In 
sectiim  808(d)  (•)  (B)  provides  the  meth- 
od for  applying  seeUon  246(b)  (relating 
to  limitation  tax  aggregate  amount  of  de- 
duettops  for  dividends  received)  for  pur- 
poaea  of  aeetton  80e(d)  (8)  (A)  (111)  and 
aubdtviaioii  (1)  (e)  of  this  subparagraph. 
Under  this  method,  the  sum  of  the  de- 
ductiooc  allowed  by  sections  243(a)  (re- 
latbiff  to  dividends  received  by  oorpora- 
tions).  M4  (relating  to  dividends  re- 
ceived on  certain  pr^erred  stock) ,  and 
345  (rdating  to  dividends  received  from 
certain  foreign  corporations)  shall  be 
limited  to  85  percent  of  the  gain  from 
oporattnna  computed  wltlMut  regard  to: 

(a)  The  deductions  provided  by  sec- 
tion 809(d)  (3),  (5),  and  (6); 

(b)  The  operatiOQS  loss  deduction  pro- 
vided br  section  812;  and 

(c)  The  deductions  allowed  by  sections 
343(a).  344.  and  245. 

If  a  life  insurance  company  has  a  loss 
from  operations  (as  determined  under 
section  813)  for  the  taxable  year,  the 
IlmitatiCB  provided  in  section  809(d)  (8) 
(B)  and  this  subdivision  shall  not  be  ap- 
plicable tm  such  taxable  year.  In  that 
event,  flie  dedueti(His  provided  by  sec- 
tlonB  348(a).  344.  and  345  shall  be  al- 
lowable for  aU  tax  purposes  to  the  life 
Insuranoe  company  for  such  taxable  year 
without  regard  to  such  limitation.  If 
the  life  insurance  company  does  not  have 
a  Iocs  frem  operations  for  the  taxable 
year,  however,  the  limitation  shall  be 
apphcaUe  for  all  tax  piurposes  for  such 
taxable  year.  In  determining  whether 
a  life  insurance  conqpany  has  a  loss  from 
operations  for  the  taxable  srear  under 
section  813,  the  deducUons  allowed  by 
sections  24S(a).  244.  and  245  shall  be 
computed  without  regard  to  the  limita- 
tion provided  In  section  809(d)(8)(B) 
and  this  subdivision.  Pc»-  an  example  of 
the  operation  of  this  rule,  see  paragraph 
<b)  of  f  1.812-3. 

(9)  Investment  expenses,  etc.  (+)  The 
amount  of  investment  expenses  to  the 
extent  not  allowed  as  a  deduction  under 
section  804(e)  (1)  In  computing  Invest- 
ment yield.  Fpr  example,  If  a  deduction 
in  the  amount  of  $100,000  is  claimed  for 
investment  expenses,  which  amount  In- 
cludes general  expenses  assigned  to  or 
Included  in  investment  expenses,  and  due 
to  the  operation  of  the  limitation  pro- 
vided by  section  804(c)(1)  only  $85,000 
is  allowed,  then  the  excess  ($15,000)  shall 
be  allowed  as  a  deduction  under  section 
809(d)  (9)  and  this  subparagraph. 
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(ii)  The  amount  (if  any)  by  which  the 
sum  of  the  deductions  allowable  under 
section  804(c)  exceeds  the  gross  invest- 
ment income.  Por  example,  if  gross  in- 
vestment income  under  section  804(b) 
equals  $400,000.  and  the  sum  of  the  de- 
ductions aJlowable  under  secUon  804(c) 
equals  $425,000,  then  the  excess  ($25,- 
000)  shall  be  allowed  as  a  deduction  un- 
der section  809(d)  (9)  and  this  subpara- 
graph. 

(iii)  In  determining  the  amount  of  the 
deductions  allowed  under  subdivisions 
(1)  and  (ii)  of  this  subparagraph,  a  life 
insurance  company  shall  first  tal^e  such 
deductions  to  the  full  extent  allowable 
imder  section  804  (c)  ( 1 ) .  and  any  amount 
which  is  allowed  as  a  deduction  under 
section  804(c)  shall  not  again  be  allowed 
as  a  deduction  under  section  809(d)  (9). 

(10)  Small  business  dediLction.  The 
small  business  deduction  as  determined 
under  section  804(a)  (4) . 

(11)  Certain  mutxialization  distribu- 
tions. The  amount  of  distributions  to 
shareholders  actually  made  by  the  life 
insurance  company  in  1958  and  1959  in 
acquisition  of  stock  pursuant  to  a  plan 
of  mutuallzation  adopted  by  the  com- 
pany before  January  1,  1958.  If  such 
deduction  is  claimed,  there  must  be  at- 
tached to  the  return  of  the  company 
claiming  such  deduction  a  certified  copy 
of  the  plan  of  mutuallzation  and  proof 
that  such  plan  was  adopted  prior  to  Jan- 
uary 1.  1958.  See  section  809(g)  and 
S  1.809-8  for  limitation  of  such  de- 
duction. 

(12)  Other  deductions.  Except  as 
modified  by  section  809(e)  and  §  1.809-6, 
all  other  deductions  allowed  under  sub- 
title A  of  the  Code  for  purposes  of  com- 
puting taxable  income  to  the  extent  not 
allowed  as  deductions  in  computing  in- 
vestment yield.  However,  a  life  insur- 
ance company  shall  not  be  allowed  a  de- 
duction under  section  162  or  404  for 
amounts  representing  premiums  charged 
itself  by  the  company  with  respect  to 
liability  for  Insurance  and  annuity  bene- 
fits for  employees  and  agents. 

(b)  Denial  of  double  deduction.  Noth- 
ing in  section  809(d)  shall  permit  the 
same  item  to  be  deducted  more  than  once 
in  determining  gain  or  loss  from  opera- 
tions. Por  example,  if  an  item  is  claimed 
as  a  deduction  for  the  taxable  year  by 
reason  of  its  being  a  loss  incurred  within 
such  taxable  year  (whether  or  not  ascer- 
tained) under  section  809(d)(1),  such 
item,  or  any  portion  thereof,  shall  not 
also  be  claimed  as  a  deduction  for  such 
taxable  year  under  section  809(d)  (2) . 

§  1.809-6     Modifications. 

Under  section  809(e),  the  deductions 
allowed  under  section  809(d)  (12)  and 
paragraph  (a)  (12)  of  §  1.809-5  (relat- 
ing to  other  deductions)  are  subject  to 
the  following  modifications — 

(a)  Interest.  No  deduction  shall  be 
aUowed  imder  section  163  for  interest  in 
respect  of  items  described  in  section 
810(c)  since  such  interest  is  talcen  into 
account  in  the  determination  of  required 
interest  under  section  809. 

(b)  Bad  de^ts.  No  deduction  shall  be 
allowed  for  an  addition  to  reserves  for 
bad  debts  under  section  166(c).  How- 
ever, a  deduction  for  specific  bad  debts 


shall  be  allowed  to  the  extent  that  such 
deduction  is  allowed  under  section  166 
and  the  regulations  thereunder.  In  the 
case  of  a  loss  incurred  on  the  sale  of 
mortgaged  or  pledged  property,  see 
§  1.166-6. 

(c)  Charitable,  etc.,  contributions  and 
gifts.  (1)  The  deduction  by  a  life  in- 
surance compemy  in  any  taxable  year 
for  a  charitable  contribution  (as  defined 
in  section  170(c))  shall  be  limited  to  5 
percent  of  the  gain  from  operations  (as 
determined  under  section  809(b)(1)), 
computed  without  regard  to  any  deduc- 
tions for: 

(1)  Charitable  contributions  under 
section  170; 

(11)  Dividends  to  policyholders  under 
secti(m  811(b) ; 

(iii)  Certain  nonparticipating  con- 
tracts imder  section  809(d)  (5) ; 

(Iv)  Group  life  insurance  contracts 
and  group  accident  and  health  insurance 
contracts  under  section  809(d)  (6) ; 

(V)  Tax-exempt  interest,  dividends, 
etc.,  under  section  809(d)  (8) ;  and 

(vi)  Any  operations  loss  carryback  to 
the  taxable  year  under  section  812. 

(2)  In  applying  the  seocmd  sentence  of 
section  170(b)  (2)  (relating  to  charitable 
contributions  carryovers)  as  required  by 
section  809(e)  (3)  (B).  any  excess  of  the 
charitable  oontributiona  made  by  a  life 
insurance  company  in  a  taxable  year 
over  the  amount  deductible  in  such  year 
under  the  limitaticm  contained  in  sub- 
paragn«>h  (1)  of  this  paragraph,  shall 
be  reduced  to  the  extent  that  such 
excess: 

(I)  Reduces  life  Insurance  company 
taxable  income  (computed  without  re- 
gard to  section  802(b)  (3) )  for  the  pur- 
pose of  determining  the  oiTsets  referred 
to  in  section  812  (b)  (2) ;  and 

(II)  Increases  an  operations  loss 
carryover  under  aecti<m  812  for  a  suc- 
ceeding taxable  year. 

(3)  The  appUeation  of  the  rules  pro- 
vided in  section  809(e)  (3)  and  this  para- 
graph may  be  illuatrated  by  the  fdkw- 
ing  example:  ^ 

Example.  Aasume  that  life  Insurance  oom- 
pany  P  Is  organlaed  on  Jacuary  1.  1968.  and 
has  a  loea  from  operatloDs  for  ttaat  year  in 
the  amount  of  $100,000  whieli  is  an  opera- 
tions lo6s  carryover  to  1960.  In  1959,  oooi- 
p€uay  P  haa  a  gain  firom  <^;>eratlonB  and  tax 
base  (computed  wltboat  regard  to  section 
Boa(b)  (3))  of  $100,000  before  the  allowance 
of  a  deduction  for  a  $6fi00  charltaUe  contri- 
bution made  in  1960  and  before  the  applica- 
tion of  the  operations  low  carryover  from 
1968.  Under  secUon  170(b)(2).  the  opera- 
tions loss  carryover  from  1968  is  first  applied 
to  eliminate  the  $100,000  gain  from  opera- 
tions and  tax  base  In  1960  and  the  $6,000 
charitable  contribution  carryover  wovQd  (ex- 
cept for  the  limitation  contained  in  this  par- 
agraph) become  a  charitable  contribution 
carryover  to  19C0.  Hovever.  for  the  purpose 
of  comptiting  the  offsets  reforred  to  In  sec- 
Uon 812(b)  (2) .  the  $6,000  charitable  contri- 
bution is  applied  to  reduce  the  gain  from 
operations  and  tax  base  for  1969  to  $95,000 
before  the  applleatkm  at  the  operations 
carryover  from  1968.  81nee  only  $06,000  of 
the  $100,000  loss  from  ofMretUooe  la  1968  U 
an  offset  tos  1969,  the  remaining  $6,000  be- 
comes an  operations  loss  carryover  to  1960. 
Accordingly,  under  the  llmftaitlon  contained 
in  this  paragraph,  the  charitable  contribu- 
tions carryover  provided  luider  the  second 
sentence  of  section  170(b)  (2)  Is  eliminated. 
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(d)  Amortizable  bond  premium.  No 
deduction  shall  be  allowed  under  section 

171  for  the  amortization  of  bond  pre- 
miums sUice  a  special  deduction  for  such 
premiums  is  specifically  taken  into  ac- 
count under  section  818(b). 

(e»  Net  operating  loss  deduction.  No 
deduction  shall  be  allowed  under  section 

172  since  section  812  allows  an  "opera- 
tions loss  deduction". 

(f)  Partially  tax-exempt  interest.  No 
deduction  shall  be  allowed  imder  section 
242  for  partially  tax-exempt  interest 
since  section  809(d)  (8)  allows  a  deduc- 
tion for  such  interest. 

(g)  Dividends  received.  No  deduction 
shall  be  allowed  under  sections  243,  244, 
and  245  for  dividends  received  since  sec- 
tion 809(d)  (8)  allows  a  deduction  for 
such  dividends. 

§  1.809-7      Limitation  on  certain  dcdur- 
liona. 

(a)  /n  general.  Section  809(fMl) 
limits  the  deductions  under  section 
809(d)  (3),  (5),  and  (6).  relating  to  de- 
ductions for  dividends  to  policyholders, 
certain  nonparticipating  contracts,  and 
group  life,  accident,  and  health  insur- 
ance contracts,  respectively.  This  limi- 
tation provides  that  the  amount  of  such 
deductions  shall  not  exceed  the  sum  of 
(1)  the  amount  (if  any)  by  which  the 
gain  from  operations  for  the  taxable  year 
(determined  without  regard  to  such  de- 
ductions) exceeds  the  tsixpayer's  taxable 
investment  income  for  such  year,  plus 
•  2)  $250,000. 

(b)  Application  of  limitation.  Sec- 
tion 809(f)  (2)  provides  a  priority  system 
for  applying  the  limitation  contained  in 
section  809(f)(1)  and  paragraph  (a)  of 
this  section.  Under  this  priority  system, 
the  limitation  shall  be  applied  in  the 
following  order: 

(1)  First  to  the  amount  of  the  deduc- 
tion imder  section  809(d)  (6)  (relating  to 
group  life,  accident,  and  health 
insurance^ 

(2)  Then  to  the  amount  of  the  deduc- 
tion under  section  809(d)(5)  (relating 
to  certain  nonparticipating  contracts) ; 
and 

(3)  Finally  to  the  amount  of  the  de- 
duction under  section  809(d)(3)  (re- 
lating to  dividends  to  policyholders). 

(c)  Illustration  of  principles.  The 
operation  of  the  limitation  and  priority 
system  provided  by  section  809(f)  and 
this  section  may  be  illustrated  by  the 
following  example: 

Example.  Assume  tlie  following  facts  wltii 
respect  to  M.  a  life  insurance  company,  for 
the  taxable  year  1958: 

Gain  from  operations  com- 
puted without  regard  to  the 
deductions  under  sec.  800 (d) 
(3),  (5),  and  (6) $100,000,000 

Taxable  investment  income...      83,000,000 

Tentative  deduction  for  group 
life,  accident,  and  health  in- 
surance under  sec.  809(d) 
,6) 4,000,000 

Tentative  deduction  for  certain 
nonparticipaUng  contracts 
under  sec.  809(d)(6) 8.000.000 

Tentative  deduction  for  divi- 
dends to  policyholders  under 
sec,    800(d)(3)--. 10.000.000 

In  order  to  determine  the  limitation  on  the 
deductions  under  section  809(d)    (S),    (6), 

No. 


$260,000 
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and  (6).  M  would  make  up  the  following 

schedule : 

( 1 )  Statutory  amount  provided 
under  sec.  808(f)  (1) 

( 2 )  Oain  from  op- 
erations com- 
puted without 
regard  to  the 
deductions  un-  ^ 
der  sec.  809(d) 
(3).  (5).  and 
(6)_. $100,000,000 

1 3 1  Taxable  in- 
vestment in- 
come  83,000,000 


(4)   Excess    of    item    (2)     over 
Item    (3) 17,000.000 


(5i  Limitation  on  deductions 
under  sec.  809(d)(3).  (6).  and 
(6)   (item  (1)  plxiB  item  (4))-     17,250,000 

Since  the  total  tentative  deductions  under 
section  809(d)  (3),  (5).  and  (6)  ($20,000.- 
0001  exceeds  the  limitation  on  such  deduc- 
tions ($17,250,000),  M  would  make  up  the 
following  schedule  to  determine  the  appli- 
cation of  the  priority  system: 

(6)  Maximum  possible  deduc- 
tion under  sec.  809(d)(3). 
(5).  and   (6)    (item    (5)) $17,250,000 

(7)  Deduction  for  group  life, 
accident,  and  health  injrur- 
ance  under  sec.  809(d)(6) 
(not  In  excess  of  item  (6) ).-.       4.000,000 

(8)  Maximum  possible  deduc- 
tion under  sec,  809(d)(5) 
(Item  (6)  less  item  (7)) 13.250,000 

(9)  Deduction  for  certain  non- 
participating  contrswrts  under 
sec.  809(d)(5)  (not  in  excess 
of    item    (8)) 6.000,000 

(10  >  Maximum  possible  deduc- 
tion under  sec.  809(d)(3) 
(item  (8)  less  item  (9)) 7.250.000 

(11)  Deduction  for  dividends 
to  policyholders  under  sec. 
809(d)(3)  (not  in  excess  of 
Item   (10)) 7,260,000 

Thus,  as  a  result  of  the  application  of  the 
limitation  and  priority  system  for  the  tax- 
able year  1958,  M  shall  be  allowed  a  deduc- 
tion of  $4,000,000  under  section  809(d)(6), 
$6,000,000  under  section  809(d)  (5).  and  only 
$7,250,000  of  the  $10,000,000  tentative  de- 
duction under  section  809(d)(3). 

§  1.809-8     Limitation  on  deductions  for 
certain  mutuallzation  distributions. 

(a)  Dedux:tion  not  to  reduce  taxable 
investment  income.  Section  809(g)(1) 
limits  the  deduction  under  section  809 
(dxil)  for  certain  mutuallzation  dis- 
tributions. This  limitation  provides  that 
such  deduction  shall  not  exceed  the 
amount  (if  any)  by  which  the  gain  from 
operations  for  the  taxable  year,  com- 
puted without  regard  to  such  deduction 
(but  after  the  appUeation  of  the  Um- 
itation  contained  in  section  809(f)  and 
§1.809-7),  exceeds  the  ttucpayer's  tax- 
able investment  income  for  such  year. 

(b)  Deduction  not  to  reduce  tax  below 
that  imposed  by  1957  law.  Section  809 
(g)(2)  further  limits  the  deduction  un- 
der section  809<d)(ll).  Under  section 
809(g><2),  such  deduction  shall  be  al- 
lowed only  to  the  extent  that  it  (after 
the  application  of  all  other  deductions) 
does  not  reduce  the  tax  imposed  by  sec- 
tion 802(a)  (1)  for  the  taxable  year  be- 
low the  amoimt  of  tax  which  would  have 
been  imposed  for  such  taxable  year  if 
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the  law  in  effect  for  1957  applied  for  ^ 
such  taxable  year.  If  such  deduction 
Is  claimed  for  1958  (or  1959).  the  com- 
pany shall  attach  to  its  return  a  sched- 
ule showing  what  its  tax  for  1958  (or 
1959)  would  have  been  had  such  tax 
be^i  computed  under  the  law  in  effect 
for  1957. 

(c)  Application  of  section  81S.  Sec- 
tion 809(g)  (3)  provides  that  any  portion 
of  a  distribution  which  is  aUowed  as  a 
deduction  under  section  809  ( d )  ( 1 1 ) 
shall  not  be  treated  as  a  distribution  to 
shareholders  for  purposes  of  section  815; 
except  that  in  the  case  of  any  distribu- 
tions made  in  1959,  such  portion  shall 
be  treated  as  a  distribution  with  respect 
to  which  a  reduction  is  required  under 
section  815(e)(2)(B)  (relaUng  to  ad- 
justment in  allocation  ratio  for  certain 
distributions  after  December  31.  1958) . 

§  1.810  .Statutory  provisons;  life  insur- 
ance  companies;  rules  for  certain 
reserves. 

Sec.  810.  Rules  for  certain  reserves — (a) 
Adjustment  for  decrease.  If  the  sum  of  the 
items  described  in  subsection  (e)  as  of  the 
beginning  of  the  taxable  year  exceeds  the 
sum  of  such  items  as  of  the  close  of  the 
taxable  year  (reduced  by  the  amount  of  in- 
vestment yield  not  included  in  gain  or  loss 
from  operations  for  the  taxable  year  by  rea- 
son of  section  809(a)(1)),  the  excess  shall 
be  taken  into  account  as  a  net  decrease  re- 
ferred to  in  section  809(c)  (2). 

(b)  Adjustment  for  increase.  If  the  s\mi 
of  the  items  described  in  subsection  (c)  as 
of  the  close  of  the  taxable  year  (reduced 
by  the  amount  of  investment  yield  not  In- 
cluded in  gain  or  loss  from  operations  for 
the  taxable  year  by  reason  of  section 
809(a)(1))  exceeds  the  siun  of  such  items 
as  of  the  beginning  of  the  taxable  year,  the 
excess  shall  be  taken  into  account  as  a  net 
Increase  referred  to  In  section  800(d)  (3). 

(c)  Items  taken  into  account.  The  Items 
referred  to  in  suttsectlons  (a)  and  (b>  are 
as  follows: 

(1)  The  life  Insurance  reserves  (as  defined 
in  section  801(b)). 

(2)  The  unearned  premiums  and  unpaid 
losses  included  in  total  reserves  under  sec- 
tion 801(c)(2). 

(3)  The  amounu  (discounted  at  the 
rates  of  interest  assumed  by  the  company) 
necessary  to  satisfy  the  obligations  under 
Insurance  or  annuity  contracts  (including 
contracts  supplementary  thereto),  but  only 
if  such  obligations  do  not  Involve  (at  the 
time  with  respect  to  which  the  computation 
Is  made  under  this  paragraph)  life,  health,  or 
accident  contingencies. 

(4)  Dividend  accumulations,  and  other 
amounts,  held  at  Interest  In  connection 
with  insurance  or  annuity  contracts  (In- 
cluding contracts  supplementuy  thereto). 

(5)  Premlxuns  received  in  advance,  and 
liabilities  for  premium  deposit  funds. 

In  applying  this  subsection,  the  same  ltem\ 
shall  be  counted  only  once.  I 

(d)  Adjustment  for  change  in  computingX 
reserves — (1)  In  general.  If  the  basis  for  | 
determining  any  item  referred  to  In  sub-/ 
section  (c)  as  of  the  close  of  any  taxable/ 
year  differs  from  the  basis  for  such  deter* 
mlnation  as  of  the  cloee  of  the  precedlt 
taxable  year,  then  so  much  of  the  difference 
between — 

(A)  The  amount  of  the  item  at  the  cloee 
of  the  taxable  year,  computed  on  the  new 
basis,  and 

(B)  The  amount  of  the  Item  at  the  cloM 
of  the  taxable  year,  computed  on  the  old 
basis. 
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■c  IB  AttrfbnUM*  to  oontaraeta  lined  befor* 
the  m***'t  JMT  I/ban  be  taken  Into  account 
for  parpoMe  of  thie  eobpart  M  foUowe: 

(1)  If  the  amount  detennlaed  under  rab< 
penignHrii  (A)  eTnenrte  the  amount  deter- 
mined vader  aobiienigntpb  (B) .  Mo  of  ineh . 
ereem  ahall  be  taken  Into  account,  tot  eacti 
or  the  Bueoeedlnc  10  tanble  reere,  aa  a  net 
increaee  to  which  aeetlon  800(d)  (3)  api)Uaa: 

(U)  Zf  the  amount  determined  under  eub- 
paragra|»h  (B)  ezoeeda  the  amount  deter- 
mined under  eubparagraph  (A),  M»  ot  such 
aauaae  ihaO  be  taken  into  account  for  each 
of  the  10  auoeeedhif  taxable  year*,  as  a  net 
decreeee  to  irtMh  eeetlon  800(e)  (>)  appUea. 
(3)  TtrminmtUm  «•  life  ftuuraiice  eom- 
pe»y.  Beoept  aa  prorlded  In  aeetloa  881(e) 
(32)  (relattDf  to  canryoTen  in  certain  oor- 
pontto  readJuetmenU) .  If  for  any  taxable 
year  the  taxpayer  la  not  a  life  Insurance 
company,  the  balance  of  any  adjustments 
imder  thla  paragn^  shall  be  taken  Into 
acootmt  for  the  preceding  taxable  year. 

(8)  Kftet  of  preliminary  term  election. 
An  election  under  aeotlon  818(c)  shall  not 
be  treated  as  a  change  in  the  basis  for 
determining  an  Item  referred  to  in  Bubeec- 
tlon  (e)  to  which  this  aubeeetlon  applies. 
If  an  election  under  aeetlon  818(e)  ^pllee 
for  the  taxable  year,  the  amounts  of  the 
ttama  refened  to  In  subparagraphs  (A)  and 
(B)  of  paragr^^  (1)  shall  be  determined 
P  without  regard  to  such  election.    If  such  an 

^  eleetkm  would  apply  in  respect  of  such  Hem 

I  for  the  taxable  year  but  for  the  new  basis. 

the  amount  of  the  Item  referred  to  in  sub- 
paragraph (B)  ahall  be  determined  on  the 
basis  which  would  have  been  H>PUcab^0  i^- 
der  eeetlon  818(e)  If  the  election  applied  in 
reepeot  of  the  Item  for  the  taxable  year. 

(e)  Certota  deereaeea  in  reserve*  of  volun- 
tmry  employees'  benefleiary  aseociations — (1) 
I>eeraascs  due  to  voluntary  lapses  of  policies 
^  <«««ed  be/ore  January  J,  1959.    For  purposes 

t  of  enbeectlons  (a)  and  (b).  in  the  case  of 

a  life  insurance  eompany  which  meets  the 
requirements  of  section  601  (c)  (9)  other  than 
the  requirement  of  subparagn^ih  (B)  there- 
of, there  ahall  be  taken  into  account  only 
llVi  percent  of  any  decrease  in  the  life 
Insurance  reserye'on  any  policy  issued  before 
January  1,  1058.  which  Is  attributable  solely 
to  the  TOluntary  li^iae  of  such  policy  on  or 
after  January  1.  1068.  In  i^>plylng  the  pre- 
eedlng  sentence,  the  decrease  in  the  reserve 
for  any  pcdlcy  shall  be  determined  by  refer- 
ence to  the  amount  of  such  resetre  as  of 
the  beginning  of  the  taxable  year,  reduced 
by  any  amount  allowable  as  a  deduction 
under  section  80e(d)  (1)  in  respect  of  such 
policy  by  reaaoD  of  stieh  liqMe.  This  para- 
graph shall  iHPPly  tat  any  taxable  year  only 
if  ttM  taxpayer  has  made  an  election  imder 
paragraph  (8)  which  Is  effective  for  such 
taxable  year. 

(2)  BiteUoioonce  of  carryovers  from  pre- 
18Si  losses  from  operations.  In  the  case  of 
a  life  Insurance  company  to  which  paragraph 
(1)  tt^Uea  for  the  taxable  year,  section  812 
(b)(1)  shall  not  apply  with  respect  to  any 
loes  from  operations  for  any  taxable  year 
beginning  before  January  1,  1958. 

(3)  Election.  Paragraph  (1)  shall  apply 
to  any  taxpayer  for  any  taxable  year  only  if 
the  taxpayer  elects,  not  later  than  the  time 
prescribed  by  law  (including  extensions 
thereof)  for  filing  the  return  for  such  tax- 
aMe  yrar,  to  have  such  pangrapti  apply. 
Such  election  shall  be  made  in  such  manner 
as  the  Secretary  or  his  delegate  shall  pre- 
aadbe  by  regulations.  Such  election  shall 
be  effective  for  the  taxable  year  for  which 
made  and  for  all  succeeding  taxable  years, 
and  shall  not  be  revoked  except  with  the 
consent  of  the  Secretary  or  his  delegate. 

{Sec  4S0  as  added  by  sec.  2,  Life  Insurance 
Oompany  Znoome  Tax  Act  lose  (73  Stat.  126)  ] 

9  1.814^1     Taxable  years  affected. 

Sections  1.810-2  through  1.810-4  are 
applicable  only  to  taxable  years  begin- 
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ninff  after  December  31,  1957,  and  all 
references  to  sections  of  part  I,  sub- 
chapter L.  chapter  1  ot  the  Code  are  to 
the  Internal  Rerenue  Code  of  1954.  as 
amended  by  the  Life  Insurance  Company 
Income  Tax  Act  of  1959  (73  Stat.  112). 

§  1.810-2      Rules  for  certain  reserves. 

(a)  Adjustment  for  decrease  or  in- 
crease in  certain  reserve  items — (1)  Ad- 
jtLstment  for  decrease.  Section  810(a) 
provides  that  if  the  sum  of  the  items 
described  in  section  810(c)  and  para- 
graph (b)  of  this  section  at  the  begin- 
ning of  the  taxable  year  exceeds  the 
sum  of  such  items  at  the  end  of  the  tax- 
able year  (reduced  by  the  amount  of 
investment  yield  not  included  in  gain 
or  loss  from  operations  for  the  taxable 
year  by  reason  of  section  809(a)(1)), 
the  amount  of  such  excess  shall  be  taken 
into  account  as  a  net  decresise  referred 
to  in  section  809(c)  (2)  and  paragraph 
(a)  (2)  of  §  1.809-4  in  determining  gain 
or  loss  from  operations. 

(2)  Adjustment  for  increase.  Sec- 
tion 810(b)  provides  that  if  the  sum  of 
the  items  described  in  section  810(c)  and 
paragraph  (b)  of  this  section  at  the 
end  of  the  taxable  year  (reduced  by 
the  amount  of  investment  yield  not  In- 
cluded in  gain  or  loss  from  operations 
for  the  taxable  year  by  reason  of  sec- 
tion 809(a)  (1) )  exceeds  the  sum  of  such 
items  at  the  beginning  of  the  taxable 
year,  the  amount  of  such  excess  shall 
be  taken  into  account  as  a  net  increase 
referred  to  in  section  809(d)  (2)  and 
paragraph  (a)  (2)  of  §  1.809-5  in  deter- 
mining gain  or  loss  from  operations. 

(b)  Items  taken  into  account.  The 
items  described  in  section  810(c)  and 
referred  to  in  section  810  (a)  and  (b) 
and  paragraph  (a)  of  this  section  are: 

(1)  The  life  insurance  reserves  (as 
defined  in  section  801(b)  and  §  1.801-4)  ; 

(2)  The  unearned  premiums  and  un- 
paid losses  included  in  total  reserves 
under  section  801(c)(2)    and  §1.801-5; 

(3)  The  amounts  (discounted  at  the 
rates  of  interest  assumed  by  the  com- 
pany) necessary  to  satisfy  the  obliga- 
tions under  insurance  or  annuity 
contracts  (including  contracts  supple- 
mentary thereto) ,  but  only  if  such  obli- 
gations do  not  involve  (at  the  time  with 
respect  to  which  the  computation  is 
made  under  this  subparagraph)  life, 
health,  or  accident  contingencies; 

(4)  Dividend  accumulations,  and 
other  amounts,  held  at  interest  in  con- 
nection with  insurance  or  annuity  con- 
tracts (including  contracts  supplemen- 
tary thereto) ;  and 

(5)  Premiums  received  in  advance, 
and  liabilities  for  premium  deposit  funds. 

For  purposes  of  this  paragraph,  the  same 
item  shall  be  counted  only  once  and  de- 
ficiency reserves  (as  defined  in  section 
801(b)(4)  and  paragraph  (e)(4)  of 
§  1.801-4)  shall  not  be  taken  into  ac- 
count. 

(c)  Special  rules.  For  purposes  of  sec- 
tion 810  (a)  and  (b)  and  paragraph  (a) 
of  this  section,  in  determining  whether 
there  is  a  net  increase  or  decrease  in  the 
sum  of  the  items  described  in  section 
810(c)  and  paragraph  (b)  of  this  section 
for  the  taxable  year,  the  following  rules 
shall  apply : 


(1)  Computation  of  net  increase  or 
decrease  in  reserves.  The  sum  of  the 
items  described  in  section  810(c)  and 
paragraiHi  <b)  of  this  section  at  the  be- 
ginning of  the  taxable  year  shall  be  the 
aggregate  of  the  sums  of  each  of  such 
items  at  the  beginning  of  the  taxable 
year.  The  sum  of  the  items  described  in 
section  810(c)  and  paragraph  (b)  of  this 
section  at  the  end  of  the  taxable  year 
shall  be  the  aggregate  of  the  sums  of 
each  of  such  items  at  the  end  of  the 
taxable  year.  However,  in  order  to  deter- 
mine whether  there  is  a  net  increase  or 
decrease  in  such  items  for  the  taxable 
year,  the  aggregate  of  the  sums  of  the 
items  at  the  end  of  the  taxable  year  must 
first  be  reduced  by  the  amount  of  invest- 
ment 3rield  not  included  In  gain  or  loss 
from  operations  for  the  taxable  year  by 
reason  of  section  809  (a)(1). 

(2)  Effect  of  change  in  hasis  in  com- 
puting reserves.  Any  increase  or  de- 
crease in  the  sum  of  the  Items  described 
in  section  810(c)  and  paragraph  (b)  of 
this  section  for  the  taxable  year  which 
is  attributable  to  a  change  in  the  basis 
used  in  computing  such  items  during  the 
taxable  year  shall  not  be  taken  into  ac- 
count under  section  810  (a)  and  (b)  and 
paragraph  (a)  of  this  section  but  shall 
be  taken  into  account  in  the  manner  pre- 
scribed in  section  810(d)  and  paragraph 
(a)  of  §  1.810-3. 

(3)  Effect  of  section  il8(c)  election. 
If  a  company  which  computes  its  life  in- 
surance reserves  on  a  preliminary  term 
basis  elects  to  revalue  such  reserves  on  a 
net  level  premium  basis  under  section 
818(c),  the  sum  of  such  reserves  at  the 
beginning  and  end  of  all  taxable  years 
(including  the  first  taxable  year)  for 
which  the  election  applies  shall  be  the 
sum  of  such  reserves  cbmputed  on  such 
net  level  premium  basis. 

(4)  Cross  references.  See  section 
810(e)  and  §  1.810-4  for  special  rules  for 
determining  the  net  Increase  or  decrease 
in  the  sum  of  the  items  described  in  sec- 
tion 810(c)  and  paragraph  (b)  of  this 
section  in  the  cs«e  cf  certain  voluntary 
employees'  beneficiary  associations.  For 
similar  special  rules  in  the  case  of  life 
insurance  companies  issuing  variable 
annuity  contracts,  see  section  801(g)  (4) 
and  the  regulations  thereunder. 

(d)  Illustration  of  principles.  The 
provisions  of  section  810  (a)  and  (b)  and 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (i).  Assume  the  following  facts 
with,  respect  to  R,  a  life  InBurance  company : 

Sum  of  itema  described  in  see.  810(c) 
(1)  through  (6)  at  beginning  of  tfUE- 
able  year $940 

Sum  of  Items  described  in  sec.  810(c) 
(1)  through  (5)  at  end  of  taxa- 
ble   year 1.606 

Required  interest  (as  defined  in  sec. 
809(a)(2)) 70 

Investment   yield    (as  defined  in  sec 

804(c)) 100 

Amount  of  investment  yield  not  in- 
cluded in  gain  or  loes  from  opera- 
tions for  the  taxable  year  by 
reason  of  sec.  800(a)(1) 70 

In  order  to  determine  tiM  adjustment  for  de- 
crease or  Increase  In  the  sum  oC  the  Items 
described  In  section  ai(>(c)  for  the- taxable 
yecu',  R  must  flrsrt  reduce  the  sum  of  such 
Items  at  the  end  of  the  taxable  year  ($1,0€0) 
by  the  amount  of  investment  yield  ($70)  not 


Saturday,  December  10,  1960  FIDERAl  tEGISTit  126» 

included  in  gain  or  lc«  from ^«U^for  2;,.nL"i^i2SL?SSrSiS^^  S^lL^jS ^Se'i'SS'cSi.Sron'S 

the  taxable  year  by  reaK,n  of  "J^^  B»(a)  ■^2^:.^SS?wjSh  to  aSSSStaSe  to  new  basU)  U  •800  but  comput«l  on  the  old 

^''.^^Tiii^S^'Zr^i^  Sfc^^^SSTdX^SSS?^.  basis   woild   have    been    tlfla    Wno.    «j. 

»t  the  end  of  the  taxable  ^•"••■'O  <»*•"»  Irln^sjSo  nSnus  SI  060)    shall  be  taken  amount  of  the  Item  at  tha  end  ctf  the  taxable 

"^^T  S^^SSrS  ST.  "SS^e  "^   2S  ^S  J^SS  ^^r^^^^^S^^^^  l^  oomput^l  on  the  new  basis   WOOex- 

at  the  beginning  of  the  «*»*»•  Jf"'  •*~:  tf  *^  oiiwrfT  .«rf  T^r^mrtLvt^  iK\  of  <  1 810-a  ceeds  the  amount  of  the  Item  at  the  end  of 

-f^T^'HSIrB  rSi^tH?—-^  rJTiL'.zTX^T'.'^. 

^Pffr^'  i?^      AMtime  the  facts  are  the     liminary  term  basis  amount  to  3100  on  Oan-     and  paragraph  (a)  (2)  of  1 1.80^-6  In  deter- 

.rr.^i^p.t^«rptr£ji  ii7i.'^r;r?i?Tr.j'io"s^  s'r.?S:S.'r,r'.2ssis/7.r: 
rr,s,'c;«rs:.»p.?£.  ^-HHtm^H^  L?sf.=r^.'?i?.'i^r.^^js; 

,1000.  exceeds  the  sum  °',  ~=»),J^«™/t  *^     JJmber  81    J!m      Under'  t^  pnrrtsSis  of     ment  for  Invertment  yield  not  Inchided  In 

-i^-'HSH€i^^  r«Sf.sSord^T^j  ^5JrLT,2^-s;,ir,.roS?^ 
wX^.I'H^S%  TX^^,^^^r^rL^'^^^-  ru.ic^s-rt^-^'^ 

?J?So(^  m^us^?)  Jiali  S  tS^lnto  ac-  serv«  at  the  beginning  and  end  of  all  tax-  (»100),  ahaU  be  taken  Into  .«»unt  In  the 

(|10(»  '^^"■,f»?i^»J*"  u^d«  action  800  able  years  for  which  the  election  applies,  manner  prescribed  In  section  810  (a)  or  (b) 

T'i^i^^i^nSlluT^  uS^^  Thus,  for  purposes  of  section  810  (a)   and  and   11.810-2  for  purpose,  of  d*t«mtolng 

(c)  (2)  and  P""f*P^  <*';/jJ^„lt2£M  (b) ,  in  determLSng  whether  there  Is  a  net  L's  gain  or  loes  from  operations  for  IBM. 

SSE-SSESs  SsSTrHS^  £S=kmHH5 

Sum  of  items  described  in  sec.  810(c)  gpect    to     such     contracts    under    section  ptited  on  the  new  basle)  Is  3200  onJaniMnJ- 
(1)    through   (6)   at  beginning  of  810(c)(1)    at  the  beginning  of  the  taxable  i»eo,  and  3230  on  Deownber  31,  IMO.   Under 
taxable    year 31.970  year 'and  3127  as  its  reserves  with  respect  the  provisions  of  section  810(d)(1).  as  a  re- 
Sum  of  items  described  in  sec.  810(c)  to  such  contracts  under  section  810(c)(1)  suit  of  the  reserve  strengthening  atfrUmttMe 
(1)  through  (5)  at  end  of  taxable  at  the  end  of  the  taxable  year.  to  the  change  in  basis  which  o«urrea  m 

year  2,040  1959,  L  would  toclude  38  (computed  in  tl»e 

Required' interest  (as  defined  in  sec.  §1.810-3     Adjuslraent    for    change    m  nianner  described  In  example  (1))  as  a  net 

809(a)(2))  — — -  *0  coinpnting  reserves.  InCTease  under  eeetlon  80t(d)(S)  and  pam- 

investment  yield  (as  defined  In  sec.  ^^^   ^^^,  ,frena/;^tn.  or  W^en-  |2fcr'lJi^{^'.i2^ti'Sr2?JJ! 

Ai^u^t  of"in"v'e;i^"^t"^"^d'not"li:         *°  ing.    Section  810(d)  (1)  provida  that  if  gjj,^^  ^  anS^^y  increas.  (or  d- 

^rilSdVn  gi^^^  from  opera-  the  baai«  for  detcnnlnlng  any  Item  re-  „ease)  in  the  sum  of  the  items  daacrlbed  in 

tionsby  reason  of  sec.  809(a)(1)-.         40  fcrred  to  in  section  810(c)   and  para-  section  8iO(c)  at  the  end  of  the  taxable  year 

.    ^.       ono/.v  /I  X  graph  (b)  of  S  1.810-2  at  the  end  of  any  i960  (3280)  after  adjustment  for  inve^ent 

Under  the  provisions  of  section  809(a)(1),  ^T. ,  differs  from  the  basis  for  yield  not  toduded  to  gain  or  loss  from  op- 

.ince   the   required   interest    (380)    exceeds  !*^°*J^.^,J°J5!!f  ITttiP  md  tt?  the  eratlons  for  the  taxabU  year  by  immati  ot 

the   investment   yield    (340),   the  share   of  SUCh  detennlnation  »*  "^«  «;<L^. ^J  Suon  «»(a)(l),  ovw  ttie  sum   ot  aooh 

each  and  every  item  of  Investment  yield  set  preceding  taxable  year,  then  SO  much  Of  J^  ^^  ^^  beginning  ol  the  tanbie  year 

aside  for  policyholders  and  not  included  In  the  difference  between —  ^q^  (3200),  shall  be  taken  into  aeeouat  In 

gain  or  loss  from  operations  for  the  taxable  (X)    The  amount  of  the  item  at  the  ^hs  manner  prescribed  in  section  810  (A)  or 

year  shall  be  100  percent.     Thus,  applying  end  of  the  taxable  year,  computed  OD  the  (b)  and  1 1.810-2  for  purposes  of  dstacmlnlnf 

the  provisions  of  section  810  (a)   and  (b),  ^^.^  basis   and  L**  gain  or  loss  from  operations  for  1300. 

So^ic'TTt  Se^nd  MSe?SSSteiS(SlS)         <?)   The  amoimt  of  ttie  Item^the        ^^^  TermiruUion  as  Ufe  insurance  com- 
must  first  be  reduced  by  the  entire  amount    end  Of  the  taxable  year,  computed  on    ^^^    g^j^^  810(d)(2)  proTkto^  mab- 

of  the  investment  yield   (340)    in  order  to  the  old  basis,  j^^jj  ^  ^jjg  prortsloiia  Of  section  801(c) 

determine  the  net  increase  or  decrease  In  ^  j^^  attributable  to  contracts  Issued  (22)  and  the  rtgui^lons  thereunder  (re- 

the  sum  o' "wchi*"™; '°' *^«  S^.^  *rt?fe  before  the  taxable  year  shall  be  taken  lating  to  canyovera  in  certain  corporate 

fid  "of  SelSS^T^  £  oSS  ( w  S;  ^^  into  account  as  follows:  readJustaienU) .  thai  If  for  «ny  taxable 

;^)   is  gJet^^^^e  suS  or.uSi^  (i)  If  the  ^ount  of  the  item  at  the  year  a  company  whkh  prertously  wm  a 

at  the  beginning  of  the  taxable  year,  31,970,  end  of  the  taxable  year  computed  on  the  life  insurance  company  no  longer  ibm«« 

the  excess  of  380  (32,000  minus  31,970)  ahau  new  basis  exceeds  the  amovmt  of  the  item  the  requirements  of  section  801(a)  and 

be  taken  Into  account  as  a  net  Increase  im-  ^t  the  end  of  the  taxable  year  computed  paragraph  (b)  of  8 1.801-3  (relatinf  to 

der  secuon  809(d)  (2)  and  paragraph  (a)  (2)  ^^  ^^le  old  basl*.  %o  of  suchexcess  Shall  the  definition  of  a  life  Insarance  com- 

of  s  1.809-5  in  determining  gain  or  loss  from  ^  ^^^  ^^^  account,  for  epch  Of  the  pany),  the  balance  of  any  adJustnrntA 

operations.    '^  •^^JJgP.'J.  *^"2L°^iS't  succeeding  10  taxable  years,  as  a  net  remaining  to  be  made  under  section  810 

(tto"? bTlhiS^?h?rS!iri  inte^^^SSs  increWS  which  section  800(d) (2)  and  (d)  (1)  and  paragraph  (a)  of  this  sec- 

{Je  inv^esS^t  %XVe^^T^.  paragraph  (a)  (2)  of  §  1.800-6  applies :  or  tion  shaU  be  taken  into  account  for  the 

Example  {4).    Amume  the  facts  are  the  (H)  If  the  amount  of  the  iton  at  the  preceding  taxable  year. 
same  as  in  examine  (1),  except  that  as  a  e^d  of  the  taxable  year  computed  on         (d)  Illustration   of    principles.     The 
result  of  a  change  in  the  basis  used  in  ^^e  Old  basis  exceeds  the  amount  of  the  provlsionsof  section  810(d)  (3)  and  para- 
computing  an  Item  described  in  section  ^^^^^  ^  ^^  ^^^  ^  ^^  taxaWe  year  com-  graph  (c)  of  this  section  may  be  iUus- 

^IJ'l^'^Z^  ^«  ^*'rf  tS^'tSSbSTJeS  Puted  on  the  new  basis,  Mo  of  such  excess  trated  by  the  following  example: 
such  items  at  the  end  of  toe  taxaoie  year  'I  __,  .  ^  *_w-«.  «*.«'«  m-mmnt^  *nr  jm^Vi  ^ 
is  $1,200.  Under  the  provisions  of  paragraph  *»"  be  taken  >n«^aoeoimt.  lOT  eacn  gxample.  Assume  the  facts  are  the  mme 
(c)  (2)  of  this  section,  any  Increase  or  de-  of  the  10  succeeding  taxable  years,  as  „  ^^  examine  (l)  of  paiagiapte  (b)  ot  this 
creaseln  the  sum  of  the  section  310(c)  items  a  net  decrease  to  wWch  section  809  gection,  except  that  for  the  taxable  year 
for  the  taxable  year  whUA  U  attributable  to  (c)  (2)  and  paragraph  (a)  (2)  of  1 1.800-4  ipflB.  L  no  longer  meeU  the  requlrMBcnts  of 
a  change  in  the  basis  used  in  computing  applies.  section  801(a)  (relating  to  the  dsteltloa  ct 
such  Items  during  the  taxaMe  year  shall  not  ^^y  lUustration  of  priMCkples.  The  a  Uts  Inssranoe  company)  and  that  the  pro- 
be taken  Into  account  under  section  310  (a)  n->y*-ion-  «f  section  810(d)  (1)  and  vlskms  of  mcOcm  •81(e)(M)  «•  wot  appU- 
and  (b).  Thus,  for  purposes  of  section  810  ll,-_-»h  f a>  of  thk  ■settdB  may  be  U-  oaWs.  Under  tha  proelstems  cf  iiHIbb  tlO 
(a)  and  (b),  the  sum  of  the  lt«ns  described  f^'*!^  *^*K?#2wI-JS^5J!Sir  fdwai  theantUabLaaeeoCtfcaadJurtMant 
in  section  810(c)  at  the  end  of  the  taxable  lustrated  by  the  foOowIng  examptes.  Iii2i^^^^^\^  nneat  to  the 
year  ahall  be  $1,060  (the  amount  computed  gxampU  (J).  Assume  that  the  amount  of  ^T^T^  w-,i.  -iHeh  oeeonvd  ta  MW.  3b 
without  regard  to  the  change  in  basis)  and  .n  it«^  described  In  section  810(c>  of  U  a  ^J^  J  SJ^ JSbe^STb^  aSmlt 
S  shall  treat  the  360  computwl  in  the  man-  m  •  iasuraaae  oompaay.  at  tha  begtonlag  of  Z.^iZ^MLr^ieei^riaM9mrLwmB 
ner  described  to  example  (1)  aa  a  net  in-  «»  taxable  year  IMO  la  3100.  Aasuma  that  i*J??^^^^  ™  ^S^-J^ita. 
crease  under  section  800(d)  (2)  and  para-  at  tha  end  of  the  taxahU  year  W83.  as  a  V"'*  ^^^^^fSf'^^f^jyi^Si  to  iTISi 
ps^  00(2)    of   1 1 J00-*  to  dstsrmtolng  reeult  of  a  «dianfe  to  tha  basU  used  to  oom-  able  year  1961,  the  total  amount  to  ba  taken 
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Into  aoooant  by  L  m  •  net  iner«M«  refmrred 
to  in  aaetloa  MOld)  (3)  and  ptngrvph  (») 
<a)  of  I  lMI»-6  in  determining  its  gain  or 
loet  from  openttone  ehaU  be  946.  Of  this 
amount.  t6  (Ho  a<  $00)  repreeento  the  amount 
determined  under  the  proTiiiona  of  Motion 
810(d)(1),  and  $40  repreaenta  the  amount 
determined  under  the  provlaiona  of  section 
810(d)^a). 

(e)  Effect  of  jtreliminary  term  elec- 
tion. (1)  Section  810(d)(3)  provides 
th&t  if  a  compftny  which  computes  its 
life  insurance  reserves  on  a  preliminary 
term  basis  elects  to  revalue  such  reserves 
on  a  net  level  premium  basis  under  sec- 
UoD.  818(c).  such  election  shall  not  be 
treated  as  a  change  in  basis  within  the 
moaning  of  section  810(d)  (1)  and  para- 
grai»h  (a)  of  this  section.  Thus,  any 
increase  or  decrease  in  reserves  attrib- 
utable to  such  election  shall  not  be  taken 
Into  account  under  section  810 (dXl) 
and  paragraj^  (a)  of  this  section  but 
shall  be  tatoi  into  accoxmt  in  the  man- 
ner prescribed  in  section  810  (a)  and 
(b)  and  paragraph  (a)  of  9  1.810-2.  See 
paragraph  (c)  (3)  of  f  1.810-2. 

(2)  Section  810(d)(3)  further  pro- 
vides that  where  an  election  under  sec- 
tion 818(c)  would  iu?pl7  to  an  item  re- 
ferred to  in  section  810(c)  but  for  the 
fact  that  the  basis  used  in  computing 
such  item  has  actually  been  changed. 
any  increase  or  decrease  in  such  item 
attributable  to  such  actual  change  in 
baals  Shan  be  subject  to  the  adjustment 
requliied  imder  section  810(d)(1)  and 
paragrai^  (a)  of  this  section.  In  such 
a  ease,  however,  for  purposes  of  section 
810(d)  (1)  (B)  and  paragraph  (a)  (2)  of 
this  aecticMi.  the  amount  of  such  item  at 
the  end  of  the  taxable  year  computed  on 
the  old  basis  shall  be  the  amount  of 
such  item  at  the  end  of  the  taxable  year 
computed  as  if  the  election  under  sec- 
tion 818(c)  applied  in  respect  of  such 
item  for  the  taxable  year. 

(f)  lUuitratUm  of  principles.  The 
provlsloDS  of  section  810(d)  (3)  and  par- 
»armph  (e)  of  this  section  may  be  illus- 
trated by  the  following  examples: 

Example  (1).  Aacimie  that  8,  a  life  liuur- 
anoe  company  which  computes  ite  life  in- 
curanee  reaerves  on  a  8-percent  aasiuned 
rate  and  the  Commlasloner'e  reserve  valua- 
tion method  (one  of  the  recognised  prelim- 
inary term  reserve  methods),  elects  to 
revalue  such  reserves  on  a  net  level  premium 
method  under  section  818(c)  and  that  the 
Btgnlfleant  facts  are  as  follows: 


Jan.  1,    I  Dec.  31, 
iaS8  1908 
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end  of  the  taxable  year  1968.  However,  as 
a  result  of  making  the  election  under  section 
818(0),  the  difference  ($10)  between  the 
rseerves  computed  on  the  preliminary  term 
basis  on  January  1,  1968  ($100)  and  the 
reservee  restated  on  the  net  level  premium 
bftfls  on  January  1,  1968  ($110)  shall  not  be 
taken  into  account  under  section  808(d)  for 
the  year  1968,  or  for  any  subsequent  taxable 
year. 

Example  (2).  Assume  the  facts  are  the 
same  as  in  example  ( 1 ) ,  except  that  during 
the  taxable  year  1969,  8  actually  changed 
from  the  preliminary  term  basis  to  a  net 
level  premium  basis  which  was  identical, 
with  the  net  level  premium  basis  used  under 
the  section  818(c)  election  and  that  the 
significant  facts  are  as  follows: 


Dw.  31, 
1956 


Under  the  provisions  of  section  810(d)(3), 
an  election  under  section  818(c)  Is  not 
treated  as  a  change  in  basis  for  purposes  of 
section  810(d)  (1).  Accordingly,  the  Increase 
of  $31  ($181  minus  $110)  attributeble  to  such 
•Isotlon  shall  not  be  subject  to  the  adjust- 
msoatprovlded  by  section  810(d)(1)  but  shall 
be  taken  into  account  in  the  manner  pre- 
scribed in  section  810(b).  For  purposes  of 
dstsrmlnlng  the  amount  to  be  talcen  into  ac- 
count under  section  810(b) ,  the  reserves  with 
reqiset  to  the  contracts  subject  to  the  section 
818(e)  etootion  shall  be  $110  at  the  beginning 
of  the  tanble  year  1968  and  tl3l   at  the 
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reserve  valuation  method 
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rate,  after  restatement  under 
section  818(c) 

Stren^ened  reserves  at  3-i>crcent 
assumed  rate  and  net  level  pre- 
mium method 
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Under  the  provisions  of  section  810(d)(3), 
If  a  company  which  h&a  made  an  election 
under  section  818(c)  which  has  not  been 
revoked  actually  changes  the  basis  used  by 
it  in  computing  the  reservee  subject  to  such 
election,  any  Increase  or  decrease  in  reserves 
attributable  to  such  change  In  basis  shall 
be  taken  into  account  In  the  manner  pre- 
scribed in  section  81G(d)  (1).  Since  S  actu- 
ally changed  to  the  same  basis  which  It  used 
in  computing  Its  reserves  under  section  818 
(c),  the  reserves  at  the  end  of  the  taxable 
year  computed  on  the  new  basis  ($142)  are 
the  same  as  the  reservee  at  the  end  of  the 
taxable  year  computed  on  the  old  basis 
($142),  i.e.,  the  basis  which  would  have  ap- 
plied luider  section  818(c)  if  the  election 
applied  for  1969.  Accordingly,  no  adjust- 
ment under  section  810(d)  (1)  is  required. 

Example  ( 3 ) .  Assume  the  facts  are  the 
same  as  In  example  ( 1 ) ,  except  that  dxiring 
the  taxable  year  1960,  8  actually  changed 
the  basis  used  by  It  In  computing  Its  reserves 
on  a  certain  block  of  contracts  subject  to 
the  election  under  section  818(c)  and  that 
the  significant  facts  with  respect  to  this 
block  of  contracts  are  as  follows : 


• 
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Under  the  provisions  of  section  810(d)(3), 
the  amount  of  the  reserves  subject  to  the 
section  818(c)  election  at  the  end  of  the 
taxable  year  computed  on  the  old  basis 
shall  be  the  amount  of  such  reserves  at  the 
end  of  the  taxable  year  determined  under 
section  818(c)  ($75).  Since  the  reserves  at 
the  end  of  the  taxable  year  computed  on 
the  new  basis,  $96,  exceeds  the  reserves  at  the 
end  of  the  taxable  year  computed  on 
the  old  basis,  $76,  by  $20,  Mo  of  the  excess 
of  $20,  or  $2,  shall  be  taken  into  account  as 
a  net  Increase  referred  to  in  section 
809(d)  (2)  and  paragraph  (a)  (2)  of  {  1.809-6 
In  determining  gain  or  loss  from  operations 
for  each  of  the  10  taxable  years  immediately 
following  the  taxable  year  1960.  For  pur- 
poses of  determining  whether  there  is  a  net 
increase  or  decrease  in  the  sum  of  the  items 
described  In  section  810(c)   for  the  taxable 


year  1080  under  section  810  (a)  or  (b),  the 
stun  of  the  reserves  with  respect-  to  such 
block  of  contracts  shall  be  $80  at  the  begin. 
ning  of  the  taxable  year  and  $75  at  the 
end  of  the  taxable  3rear  (the  amount  of  siteh 
reserves  computed  imder  section  818(c)  at 
the  banning  and  end  of  the  taxable  year) . 
The  difference  ($10)  between  the  reserves 
computM  on  the  preliminary  term  basis  on 
January  1,  1960  ($50)  and  the  reserves  re- 
stated on  the  net  level  premium  basis  on 
January  1.  1960  ($60)  shall  not  be  taken 
into  account  under  section  809(d)  for  the 
year  1960,  or  for  any  subsequent  taxable  year. 

§  1.810—4  Certain  decreases  in  reserves 
of  voluntary  employees'  beneficiary 
associations. 

(a)  Decreases  due  to  voluntary  lapses 
of  policies  issued  before  January  1. 195t. 
(1)  Section  810(e)  provides  that  if  for 
any  taxable  year  a  life  insurance  com- 
pany which  meets  the  requirements  of 
section  601(c)(9),  other  than  the  re- 
quirement of  subparagraph  (B)  thereof, 
makes  an  election  in  the  manner  pro- 
vided in  section  810(e)  (3)  and  para- 
graph (b)  of  this  section,  only  11  Mi  per- 
cent of  any  decrease  in  life  insurance 
reserves  (as  defined  in  section  801(b) 
and  §  1.801-4)  attributable  to  the  volun- 
tary lapse  on  or  after  January  1,  1958, 
of  any  policy  Issued  prior  to  that  date 
shall  be  taken  into  account  under  sec- 
tion 810  (a)  or  (b)  and  paragraph  (a) 
of  S  1.810-2  in  determining  the  net  In- 
crease or  decrease  in  the  sum  of  the 
items  described  in  section  810(c)  during 
the  taxable  year.  In  applying  the  pre- 
ceding sentence,  the  decrease  in  the  re- 
serve for  any  policy  shall  be  determined 
by  reference  to  the  amount  of  such  re- 
serve at  the  beginning  of  the  taxable 
year,  reduced  by  any  amount  allowable 
as  a  deduction  under  section  809(d)  (1) 
and  partigraph  (a)  (1)  of  8  1.809-5  in  re-, 
spect  of  such  policy  by  reason  of  such 
lapse.  The  election  under  section  810(e) 
shall  be  adhered  to  in  computing  the 
company's  gain  or  loss  from  operation 
for  the  taxable  yesu-  for  which  the  elec- 
tion is  made  and  for  all  subsequent  tax- 
able years,  unless  consent  to  revoke  such 
election  is  obtained  from  the  Commis- 
sioner. 

(2)  The  application  of  the  election 
provided  under  section  810(e)  and  sub- 
paragraph (1)  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  For  the  taxable  year  1960,  U. 
a  life  insurance  coihpany  which  meets  the 
requirements  of  section  501(c)(9).  other 
than  the  requirement  of  subparagraph  (B) 
thereof,  makes  the  election  under  section 
810(e).  Assimie  the  following  facts  with 
respect  to  a  policy  issued  In  1965  which 
voluntarily  lapsed  during  the  taxable  year: 

(1)  Life  Insurance  reserve  on   Janu- 

ary 1,  1960 $600 

(2)  Amount  allowable  as  a  deduction 

under  sec.  809(d)(1). ..-      200 

( 3 )  Decrease  in  life  Insurance  reserves 

for  sec.  810(e)    purposes   (item 

(1)  minus  item  (2)) 400 

(4)  Amount  taken  into  account  under 

sec.  810  (a)  and  (b)  by  reason 
of  sec.  810(e)  election  (IVA'' 
X$400)    —        46 

Under  the  provisions  of  section  810(e)  and 
subparagraph  (1)  of  this  paragraph,  M 
would  include  $46  as  its  life  insurance  re- 
serve with  respect  to  such  policy  under 
section  810(c)(1)  at  the  beginning  of  the 
taxable  year  1960  for  purposes  of  determining 
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the  net  increase  or  decrease  in  the  sum 
of  the  items  described  In  section  810(c)  for 
the  taxable  year  under  section  810  (a)  or  (b) . 

(b)  Time  and  manner  of  making 
election.  The  election  provided  by  sec- 
tion 810(e)(3)  shall  be  made  in  a  state- 
ment attached  to  the  life  insurance 
company's  income  tax  return  for  the 
first  taxable  year  for  which  the  company 
desires  the  election  to  apply.  The  re- 
tmn  and  statement  must  be  filed  not 
later  than  the  date  prescribed  by  law 
(including  extensions  thereof)  for  filing 
the  return  for  such  taxable  year.  The 
statement  shall  indicate  that  the  com- 
pany meets  the  requirements  of  section 
501(c)(9),  other  than  the  requirement 
of  subparagraph  (B)  thereof,  and  has 
made  the  election  provided  under  sec- 
tion 810(e)  and  paragraph  (a)  of  this 
section.  The  statement  shall  set  forth 
the  following  information  with  respect 
to  each  policy  described  in  paragraph 
la)  of  this  section  which  has  voluntarily 
lapsed  during  such  year : 

(1)  Type  of  policy. 

(2)  Date  issued. 

(3)  Date  lapsed. 

(4)  Reason  for  lapse. 

(5)  Policy  reserve  as  of  beginning  of 
taxable  year. 

(6)  Deduction  allowable  under  sec- 
tion 809(d)(1)  and  paragraph  (a)(1) 
of  §  1.809-5  during  taxable  year  by 
reason  of  lapse. 

(7)  Decrease  in  policy  reserve  for  sec- 
tion 810(e)  purposes  (excess  of  (5) 
over  (6)). 

In  addition,  the  statement  shall  set 
forth  the  total  of  the  amounts  referred 
to  in  subparagraph  (7)  of  this  paragraph 
with  respect  to  all  policies  described  in 
paragraph  (a)  of  this  section  which  have 
voluntarily  lapsed  during  the  taxable 
year. 

(c)  Scope  of  flection.  An  election 
made  under  section  810(e)  (3)  and  para- 
graph (a)  of  this  sectiMi  shall  be  ef- 
fective for  the  taxable  year  for  which 
made  and  for  all  succeeding  taxable 
years,  imless  consent  to  revoke  the  elec- 
tion is  obtained  from  the  Commissioner. 
However,  for  taxable  years  beginning 
prior  to  the  issuance  of  the  final  regula- 
tions under  subpart  C,  part  I,  subchapter 
L,  chapter  1  of  the  Code,  a  taxpayer  may 
revoke  such  election  without  obtaining 
consent  from  the  Commissioner  by  filing, 
within  90  days  after  the  date  of  publi- 
cation of  such  final  regulations  in  the 
Federal  Rbqister,  a  statement  that  the 
company  desires  to  revoke  the  election 
under  section  810(e)(3).  An  amended 
return  refiecting  such  revocation  must 
accompany  the  statement  for  all  taxable 
years  for  which  returns  have  been  filed 
with  respect  to  such  election. 

(d)  DisallovHince  of  carryovers  from 
pre- 19 58  losses  from  operations.  For  any 
taxable  year  for  which  the  electitm  pro- 
vided under  section  810(e)  (3)  and  para- 
graph (b)  of  this  section  is  effective,  the 
provisions  of  secticm  812(b)  (1)  and 
S  1.812-4  shall  not  apply  with  respect  to 
any  loss  f r(»n  operaUcms  for  any  taxable 
year  beginning  before  January  1. 1958. 
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§  1.811  Statutory  provisions;  life  insur- 
ance companies ;  dividends  to  policy- 
holders. 

Sxc.  811.  Dividends  to  policyholders— (h) 
Dividends  to  policyholders  defined.  For  pvir- 
poees  of  this  part,  the  term  "dividends  to 
policyholders"  means  dividends  and  slmUar 
distributions  to  policyholders  in  their  ca- 
pacity as  such.  Such  term  does  not  include 
Interest  paid  (as  defined  In  section  805(e) ). 

(b)  Amount  of  deduction — (1)  in  jreneroZ. 
Except  as  limited  by  section  809(f),  the  de- 
duction for  dividends  to  policyholders  for 
any  taxable  year  shall  be  an  amount  equal 
to  the  dividends  to  policyholders  paid  during 
the  taxable  year — 

(A)  Increased  by  the  excess  of  (1)  the 
amounts  held  at  the  end  of  the  taxable  year 
as  reserves  f<»  dividends  to  policyholders  (as 
defined  In  subsection  (a))  payable  during 
the  year  following  the  taxable  year,  over  (U) 
such  amounts  held  at  the  end  of  the  pre- 
ceding taxable  year,  or 

(B)  Decreased  by  the  excess  of  (i).such 
amotmts  held  at  the  end  of  the  iwecedlng 
taxable  year,  over  (11)  such  amounts  held 
at  the  end  of  the  taxable  year. 

Ftor  pxirposes  of  subparagraphs  (A)  and  (B) . 
there  shall  be  Included  as  amoimts  held  at 
the  end  of  any  taxable  year  amounts  set 
aside,  before  the  leth  day  of  the  third  month 
of  the  year  following  such  taxable  year  (or. 
In  the  case  of  a  mutual  savings  bank  subject 
to  the  tax  imposed  by  section  694,  before  the 
16th  day  of  the  foiu-th  month  of  the  year 
following  such  taxable  year),  fca:  payment 
during  the  year  foUowing  such  taxable  year. 
(2)  Certain  amounts  to  be  treated  as  net 
decreases.  If  the  amount  determined  under 
paragraph  (1)(B)  exceeds  the  dividends  to 
policyholders  paid  during  the  taxable  year, 
the  amount  of  such  excess  shall  be  a  net 
decrease  referred  to  in  section  809(c)  (2). 

(Sec.  811  as  added  by  sec.  2,  Life  Insurance 
Company  Tax  Act  1955  (70  Stat.  44) ;  amended 
by  sec.  2,  Life  Instirance  Company  Income 
Tax  Act  1959  (73  Stat.  126)  J 

§  1.811-1     Taxable  years  affected. 

Section  1.811-2,  except  as  otherwise 
provided  therein,  is  applicable  only  to 
taxable  years  beginning  after  December 
31.  1957,  and  all  references  to  secticms 
of  part  I.  subchapter  L.  chapter  1  of  the 
Code  are  to  the  Internal  Revenue  Code 
of  1954,  as  amended  by  the  Life  Insur- 
ance Company  Income  Tax  Act  of  1959 
(73  Stat  112). 

§  1.811-2     Dividends  to  policyholders. 

(a)  Dividends  to  policyliolders  defined. 
Section  811(a)  defines  the  term  "divi- 
dends to  policyholders",  for  purposes  of 
part  I,  subch«)ter  L,  chapter  1  of  the 
Code,  to  mean  dividends  and  similar  dis- 
tributions to  policyholders  in  their  capac- 
ity as  such.  The  term  includes  amounts 
returned  to  policyholders  where  the 
amount  is  not  fixed  in  the  contract  but 
depends  (m  the  experience  of  the  com- 
pany or  the  discretion  of  the  manage- 
ment. In  general,  any  payment  not  fixed 
in  the  contract  which  Is  made  with  re- 
spect to  a  participating  contract  (Uiat  is. 
a  contract  which  during  the  taxable  year 
contains  a  right  to  participate  in  the 
divisible  surplus  of  the  company)  shall 
be  treated  as  a  dividend  to  policyholders. 
Similarly,  any  amoimt  refunded  or  al- 
lowed as  a  rate  credit  with  reject  to 
either  a  participating  or  a  nonparticipat- 
ing  contract  shall  be  treated  as  a  divi- 
dend to  policyholders  if  such  amount  de- 
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pends  on  the  experience  of  the  company. 
However,  the  term  does  not  include  in- 
terest paid  (as  defined  in  section  805(e) 
and  paragrai*  (b)  of  S  1.805-8)  or  re- 
turn premiums  (as  defined  in  section 
809(c)  and  paragraph  (a)(1)  (11)  of 
S  1.809-4) .  Thus,  so-called  excess-inter- 
est dividends  and  amounts  returned  by 
one  life  insurance  company  to  another 
in  respect  of  reinsurance  ceded  shall  not 
be  treated  as  dividends  to  policyholders 
even  though  such  amounts  are  not  fixed 
in  the  contract  but  depend  upon  the  ex- 
perience of  the  company  or  the  discre- 
tion of  the  management. 

(b)  Amount  of  deduction — (1)  In  gen- 
eral. Section  811(b)(1)  provides,  sub- 
ject to  the  limitation  of  section  809(f), 
that  the  deduction  for  dividends  to  pol- 
icyholders for  any  taxable  year  shall  be 
an  amount  equal  to  the  dividends  to 
policyholders  paid  during  the  taxable 
year — 

(I)  Increased  by  the  excess  of  the 
amoimts  held  as  reserves  for  dividends 
to  policyholders  at  the  end  of  the  tax- 
able year  for  payment  during  the  year 
following  the  taxable  year,  over  the 
amounts  held  as  reserves  for  dividends 
to  policyholders  at  the  end  of  the  pre- 
ceding taxable  year  for  pajrment  during 
the  taxable  year,  or 

(II)  Decreased  by  the  excess  of  the 
amounts  held  as  reserves  for  dividends 
to  policyholders  at  the  end  of  the  pre- 
ceding taxable  year  for  payment  during 
the  taxable  year,  over  the  amounts  held 
as  reserves  for  dividends  to  poUeyboklers 
at  the  end  of  the  taxable  year  for  pay- 
ment during  the  year  following  the  tax- 
able year. 

For  the  rule  as  to  when  dividends  are 
considered  paid,  see  section  561  and  the 
regulations  thereunder.  For  the  deter- 
mination of  the  amounts  hdd  as  re- 
serves for  dividends  to  policyholders,  see 
paragraph  (c)  of  this  section.  Fmr  spe- 
cial provisions  relating  to  the  treatment 
of  dividends  to  policyholders  paid  with 
respect  to  policies  reinsured  under  modi- 
fled  coinsurance  contracts,  see  section 
820(c)(5)  and  the  regulations 
thereunder. 

(2)  Certain  amounts  to  be  treated  at 
net  decreases.  Section  811(b)(2)  pro- 
vides that  if  the  amount  determined 
under  sul9aragrM>b  (1)  (ii)  of  this  para- 
graph exceeds  the  dividends  to  policy- 
holders paid  during  the  taxable  year, 
the  amount  of  such  excess  shall  be  a  net 
decrease  refored  to  in  section  8M(c)  (2) . 

(c)  Reserves  for  dMdenOa  to  jK>Ucy- 
holders  deflned^(.l)  In  general.  The 
term  "reserves  for  dividends  to  policy- 
holders", as  used  in  section  811(b)(1) 
(A)  and  (B)  and  paragraph  (b)(1)  of 
this  section,  means  only  tboae  amounts— 

(I)  Actually  held,  or  set  aside  as  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph and  thus  treated  as  actually  held, 
by  the  company  at  the  end  of  the  tax- 
able year,  and 

(II)  With  respect  to  which,  at  the  end 
of  the  taxable  year  or,  if  srt  aside,  with- 
in the  period  prescribed  in  subparagraph 
(2)  of  this  paragraph,  the  ooinpanj  Is 
under  an  {^ligation,  fixed  and  not  con- 
tingent, to  pay  such  amounts  as  dlvl- 
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dendB  to  polkybcdden  (as  defined  In 
seetkm  811(a>  and  para«r»ph  (a)  of 
tbls  Mctian)  during  the  year  foUowing 
the  ♦»****^  year. 

(2)  Amounts  ut  aside,  (i)  In  the 
case  of  a  life  Insurance  company  (as 
defined  In  section  801(a)  and  paragraph 
(b>  of  i  1.801-3),  aU  amounts  set  aside 
before  the  16th  day  of  the  3d  month 
of  the  year  following  the  taxable  year 
for  payment  as  dividends  to  policyhold- 
ers (as  defined  in  section  811(a)  And 
paragraph  (a)  of  this  section)  during  the 
year  following  such  taxable  year  shall 
be  treated  as  amounts  actually  held  at 
the  end  of  the  taxable  year. 

lU)  In  the  case  of  a  mutual  savings 
bank  subject  to  tiie  tax  Imposed  by  sec- 
tion 6M.  all  amounts  set  aside  before  the 
18th  day  of  the  4th  month  of  the  year 
following  the  taxable  year  for  pajrment 
as  dividends  to  poUcybolderB  (as  defined 
in  section  811(a)  and  paragraph  (a)  of 
this  section)  during  the  year  following 
soeh  taxable  year  shall  be  treated  as 
•MuuimtM  aetoaUy  held  at  the  end  of  the 
taxable  year. 

(3)  19S8  reserve  for  dividends  to  pol- 
iewholders.  For  purposes  of  section  811 
<b>  and  paragnmh  (b)  of  this  section, 
the  amounts  held  at  the  end  of  1957  as  re- 
serves for  dividends  to  pcdieyholders 
payable  during  1958  shall  be  determined 
as  If  part  T,  sobehivter  L,  chapter  1  of 
the  Cbde  <as  in  effect  for  1958)  appUed 
fsr  1867.  Any  adjustment  in  the  re- 
serves for  dividends  to  policyholders  at 
Ibebeglmring  of  1997  required  as  a  result 
of  an  understatement  or  overstatement 
of  Bueh  reserves  by  the  company  shall 
be  made  to  the  balance  of  such  reserves 
as  of  the  beginning  of  1957.    For  ex- 

If  at  the  beginning  of  1957  the 
res  lor  divldoids  to  pcdicyholders 
are  stated  to  be  $180  and  it  is  subsequent- 
ly detenslaed  that  such  reserves  should 
have  been  |08.  the  reserves  at  the  begin- 
nlBff  of  1967  shall  be  reduced  by  $10. 
Otader  oa  drenmatanoee  shall  an  adjust- 
SHnt  raquiied  with  regard  to  the  begin- 
aioB  1957  reserves  be  made  to  the  re- 
aervea  at  the  end  of  1957. 

(4)  Information  to  be  filed.  Every 
oompany  claiming  a  deduction  for  divi- 
dends to  policyholders  shall  keep  such 
permanent  records  as  are  necessary  to 
estahUsh  ttxat  the  dividends  with  respect 
to  i^ilch  such  deduction  is  claimed  were 
^i*^T*T^  paid  dii^"g  the  taxable  year. 
Such  ooBBpany  shall  file  with  its  return 
a  ecvqr  of  the  dividend  resolution  and 
a  eonelae  statement  of  the  pertinent 
facts  rdatlng  to  the  payment  of  the 
dividend  and  to  the  amounts  held  or 
set  aside  as  reserves  for  dividends  to 
p(dieyholder8  during  the  taxable  year. 

(d)  ntustration  of  principles.  The 
provisions  of  section  811(b)  and  this  sec- 
tion may  be  illustrated  by  the  following 
exampli^: 

Example  (i).  On  December  31.  1969,  M. 
a  lUk  tnstiTance  company,  held  $200  as  re- 
NTvea  for  dlvldendft  to  poUeyholden  due  and 
payaltts  In  IMO.  On  March  10.  1960.  If  set 
Mkto  an  xfclUtenal  $60  as  rtaema  for  diTl- 
daads  to  poUeyholdera  due  and  payable  in 
1900.  During  the  taxable  year  1960,  If  paid 
tMO  li  dlvldefndi  to  its  poUeyholders  and  at 
the  sod  at  the  taxable  year  1900.  held  $175 
I  lor  divldenda  to  policyholders  due 
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and  payable  in  1961.  No  additional  amount 
waa  set  aside  before  March  IS,  1961,  as  re- 
serves for  dividends  to  policyholders  due  and 
payable  in  1961.  For  the  taxable  year  1960, 
subject  to  the  limitation  of  section  800(f), 
M's  deduction  for  dividends  to  policyholders 
is  $166,  computed  as  follows : 

(1)  Dividends    paid    to    policyholders 
during  the  taxable  year  1960 $240 

(2)  Decreased  by  the  excess  of 
item  (a)  over  Item  (b) : 

(a)  Reserves  for  dividends  to 
policyholders  as  of  12-31-59 
(including  amounts  set  aside 
as    provided     in     paragraph 

(c)  (2)  of  this  section) $250 

(b)  Reserves  for  dividends  to 
policyholders  as  of  12-31-60.     175 

75 


( 3 )  Deduction  for  dividends  to  policy- 
holders under  sec.  811(b)  (com- 
puted without  regard  to  the  limita- 
tion of  sec.  809(f) ) 
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Example  (2).  On  December  31,  1960,  S,  a 
life  insurance  company,  held  $100  as  reserves 
for  dividends  to  policyholders  due  and  pay- 
able in  1961.  During  the  taxable  year  1961, 
8  paid  $126  as  dividends  to  its  policyholders 
and  at  the  end  of  the  taxable  year  1961, 
held  $110  as  reserves  for  dividends  to  pol- 
icyholders due  and  payable  in  1962.  No 
additional  amount  was  set  aside  for  divi- 
dends to  policyholders  as  provided  in  para- 
graph (c)(2). 

(1)  Dividends    paid    to    policyholders 
during  the  taxable  year  1961 $125 

(2)  Increased  by  the  excess   of 
item  (a)  over  Item  (b) : 

(a)  Reserves  for  dividends  to 
policyholders  as  of  12-31-61.  $110 

(b)  Reserves  for  dividends  to 
policyholders  as  of  12-31-60.     100 

10 


(3)  Deduction  for  dividends  to  policy- 
holders under  sec.  811(b)  (com- 
puted without  regard  to  the  limita- 
tion of  sec.  809(f)  _._ 
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Example  (J).  Assume  the  facts  are  the 
same  as  in  example  (2),  except  that  on 
December  81,  1960,  the  amount  held  as 
reserves  for  dividends  to  policyholders  due 
and  payable  in  1961  is  $250.  For  the  tax- 
able year  1961,  S's  deduction  for  dividends 
to  policyholders  Is  zero,  computed  as  follows: 

(1)  Dividends    paid    to    policyholders 
during  the  taxable  year  1961 $125 

(2)  Decreased  by  the  excess  of 
item  (a)  over  item  (b): 

(a)  Reserves  for  dividends  to 
policyholders  as  of  13-31-60.  $250 

(b)  Reserves  for  dividends  to 
policyholders  as  of  12-31-61.     110 

140 


(3)  Deduction  for  dividends  to  policy- 
holders under  sec.  811(b)  (com- 
puted without  regard  to  the  limita- 
tion of  sec.  809(f)) 0 

Under  the  provisions  of  section  811(b)(2) 
and  paragraph  (b)  (2)  of  this  section,  since 
the  decrease  In  the  reserves  for  dividends  to 
policyholders  during  the  taxable  year,  $140 
($250  minus  $110),  exceeds  the  dividends 
to  policyholders  paid  during  the  taxable 
year  1961,  $135,  8  shall  Include  $15  (the 
amount  of  such  excess)  as  a  net  decrease 
\mder  section  809(c)(2)  and  paragraph 
(a)(2)  of  f  1.809-4  in  determining  its  gain 
or  loss  from  operations  for  1961. 

§  1.812  Statutory  provisions;  life  insur- 
ance companies;  operations  loss  de- 
duction. 

8k:.   812.  Operations  loss  deduction — (a) 
Deduction  allowed.    There  shall  be  allowed 


as  a  deduction  fcMr  the  taxable  year  an 
amount  equal  to  the  aggregate  of — 

(1)  The  operations  loss  carryovers  to  such 
year,  plus 

(3)  The  operatlODS  kxs  carrybacks  to  such 
year. 

For  purposes  of  this  part,  the  term  "opera- 
tions loss  deduction"  means  the  deduction 
allowed  by  this  subsection. 

(b)  Operations  loss  cetrrybacks  and  carry- 
overs— (1)  Teara  to  vhieh  loss  map  be  car- 
ried— (A)  In  general.  The  loss  from  opera- 
tions for  any  taxable  year  (hereinafter  in 
this  section  referred  to  as  the  "loss  year") 
beginning  after=Oecember  31,  1964,  shall  be — 

(1)  An  operations  loss  carryback  to  each 
of  the  3  taxable  years  preceding  the  loss 
year, 

(li)  An  operations  loss  carryover  to  each 
of  the  5  taxable  years  following  the  loss  year, 
and 

(ill)  Subject  to  subsection  (e) ,  if  the  life 
Insurance  company  is  a  new  company  for 
the  loss  year,  an  operations  loss  carryover 
to  each  of  the  3  taxable  years  following  the 
5  taxable  years  described  In  clause  (11). 

(B)  Special  transitional  rules  for  carry- 
backs. A  loss  from  operations  for  any  tax- 
able year  beginning  before  January  1,  1968, 
shall  not  be  an  operations  loss  carryback  to 
any  taxable  year  beginning  before  January 
1,  1955.  A  loss  from  operations  for  any  tax- 
able year  beginning  after  December  31,  1957, 
shall  not  be  an  operations  loss  carryback  to 
any  taxable  year  beginning  before  January  1, 
1958. 

(C)  Application  for  years  prior  to  1958. 
For  pvn-posea  of  this  section,  this  part  (as 
In  effect  for  1958)  and  section  381  (c)  (22) 
shall  be  treated  as  applying  to  all  taxable 
years  beginning  after  December  31,  1964, 
and  before  January  1,  1958. 

(2)  Amount  of  carrybacks  and  carryovers. 
The  entire  amount  of  the  loss  from  opera- 
tions for  any  loss  year  shall  be  carried  to  the 
earliest  of  the  taxable  years  to  which  (by 
reason  of  paragraph  (1))  such  loss  may  be 
carried.  The  portion  of  such  loss  which 
shall  be  carried  to  each  of  the  other  taxable 
years  shall  b«  the  excess  (if  any)  of  the 
amount  of  such  loss  over  the  sum  of  the  off- 
sets (as  defined  in  subsection  (d) )  for  each 
of  the  prior  taxable  years  to  which  such  loss 
may  be  carried. 

(c)  Computation  of  loss  from  operations. 
In  computing  the  loss  from  operations  for 
purposes  of  this  section — 

(1)  The  operations  loss  deduction  shall 
not  be  allowed. 

(2)  The  deductlona  allowed  by  sections 
243  (relating  to  dividends  received  by  cor- 
porations), 244  (relating  to  dividends  re- 
ceived on  certain  preferred  stock  of  public 
utmues),  and  246  (relating  to  dividends  re- 
ceived from  certain  foreign  corporations) 
shall  be  computed  without  regard  to  section 
24e(b)  as  modified  by  section  809(d)  (8)  (B). 

(d)  Offset  defined — (1)  In  general.  For 
purposes  of  subsection  (b)(2),  the  term 
"offset"  means,  with  respect  to  any  taxable 
year,  an  amount  equal  to  that  increase  in 
the  operations  loss  deduction  for  the  taxable 
year  which  reduces  the  life  insurance  com- 
pany taxable  income  (computed  without 
regard  to  section  802(b)  (3))  for  such  year 
to  zero. 

(2)  Operations  loss  deduction.  For  pur- 
poses of  paragraph  (1),  the  operations  loss 
deduction  for  any  taxable  year  shall  be 
computed  without  regard  to  the  loss  from 
operations  for  the  loss  year  or  for  any 
taxable  year  thereafter. 

(e)  Rules  relating  to  new  companies — 
(1)  New  company  defined.  '  For  ptirposes 
of  this  part,  a  life  tnsnirance  c(»npany  is  a 
new  company  tor  any  tazabl*  year  only  if 
such  taxable  year  beglna  not  more  than  6 
yean  after  the  first  day  on  which  It  (or  any 
predecessor,  if  section  381(c)  (22)  applies 
or  would  have  applied  if  in  effect)  was  au- 
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thorized    to    do    businecs    as    an    insurance 
company. 

(2)  Limitations  on  8-year  carryover — (A) 
In  general.  For  purposes  of  subsectlcm 
I b)  (1 1  (A)  (ill),  a  life  insiu-ance  company 
shall  not  be  treated  as  a  new  oompany  for 
any  loss  year  if  at  any  time  during  such 
year  It  was  a  nonqualified  corporation.  If, 
at  any  time  during  any  taxable  year  after  the 
loss  year,  the  life  insurance  company  is  a 
nonquallfled  corporation,  subsection  (b)(1) 
(A)  (ill)  shall  cease  to  apply  with  respect  to 
such  loss  for  such  taxable  year  and  all  sub- 
sequent taxable  years. 

(B)  Nonqualified  corporation  defined.  For 
purposes  of  subparagraph  (A) ,  the  term 
"nonquallfled  corporation"  means  any  corpo- 
ration connected  through  stock  ownership 
with  any  other  corporation,  If  either  of  such 
corporations  possesses  at  least  50  percent  of 
the  voting  power  of  all  classes  of  stock  of 
the  other  such  corporation.  For  purposes  of 
subparagraph  (A),  a  corporation  shall  be 
treated  as  becoming  a  nonqualified  corpora- 
tion at  any  time  at  which  it  becomes  a  party 
to  a  reorganization  (other  than  a  reorganiza- 
tion which  is  not  described  In  any  subpara- 
graph of  section  368(a)  (1)  other  than  sub- 
paragraphs (E)  and  (F)  thereof. 

(f)  Application  of  subtitle  A  and  subtitle 
F.  Except  as  provided  in  section  809  ( e ) ,  sub- 
title A  and  subtitle  F  shall  apply  in  respect 
of  operations  loss  carrybacks,  operations  loss 
carryovers,  and  the  operations  loss  deduction 
under  this  part  in  the  same  manner  and  to 
the  same  extent  as  such  subtitles  apply  in 
respect  of  net  operating  loss  carrybacks,  net 
operating  loss  carryovers,  and  the  net  op- 
erating loss  deduction. 

(Sec.  812  as  added  by  sec.  2,  Life  Insurance 
Company  Tax  Act  1955  (70  Stat.  45) ;  amended 
by  sec.  2,  Life  Insiuance  Company  Income 
Tax  Act  1959  (73  Stet.  127)  J 

§  1.812-1     Taxable  years  affected. 

Sections  1.812-2  through  1.812-8,  ex- 
cept as  otherwise  provided  therein,  are 
applicable  only  to  taxable  years  begin- 
ning after  December  31,  1957.  and  all 
references  to  sections  of  part  I,  sub- 
chapter L.  chapter  1  of  the  Code  are  to 
the  Internal  Revenue  Code  of  1954,  as 
amended  by  the  Life  Insurance  Company 
Incbme  Tax  Act  of  1959  (73  Stat.  112) . 

§  1.812—2      Operations  loos  deduction. 

(a)  Allowance  of  deduction.  Section 
812  provides  that  a  life  insurance  com- 
pany shall  be  allowed  a  deduction  in 
computing  gain  or  loss  from  operations 
for  any  taxable  year  beginning  after 
December  31.  1957,  in  an  amount  equal 
to  the  aggregate  of  the  operations  loss 
carryovers  and  operations  loss  carrybacks 
to  such  taxable  year.  This  deduction  is 
referred  to  as  the  operations  loss  deduc- 
tion. The  loss  from  operations  (com- 
puted under  section  809) ,  is  the  basis  for 
the  computation  of  the  operations  loss 
carryovers  and  operations  loss  carry- 
backs and  ultimately  for  the  operaticxis 
loss  deduction  itself.  Seetion  809(e)  (5) 
provides  that  the  net  operating  loss  de- 
duction provided  in  section  172  shall  not 
be  allowed  a  life  insurance  company  since 
the  operations  loss  deduction  provided  in 
section  812  and  this  paragraph  shall  be 
allowed  in  lieu  thereof. 

(b)  Steps  in  computation  of  operations 
loss  deduction.  The  three  steps  to  be 
taken  in  the  ascertainment  of  the  op- 
erations loss  deduction  for  any  taxable 
year  beginning  after  December  31.  1957. 
are  as  follows: 
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(1)  C(Hnpute  the  loss  from  operations 
for  any  preceding  or  succeeding  taxable 
year  from  which  a  loss  from  operations 
may  be  carried  over  or  carried  back  to 
such  taxable  year. 

(2)  Compute  the  operations  loss  carry- 
overs to  such  taxable  year  from  such 
preceding  taxable  years  and  the  opera- 
tions loss  carrybacks  to  such  taxable 
year  from  such  succeeding  taxable  years. 

(3)  Add  such  operations  loss  carry- 
overs and  carrybacks  in  order  to  deter- 
mine the  operations  loss  deduction  for 
such  taxable  yeaT. 

(c)  Statement  with  tax  return.  Every 
life  insurance  company  claiming  an  op-  . 
erations  loss  deduction  for  any  taxable 
year  shall  file  with  its  return  for  such 
year  a  concise  statement  setting  forth 
the  amount  of  the  operations  loss  deduc- 
tion claimed  and  all  material  and  perti- 
nent facts  relative  thereto,  including  a 
detailed  schedule  showing  the  computa- 
tion of  the  operations  loss  deduction. 

(d)  Ascertainment  of  deduction  de- 
pendent upon  operations  loss  carryback. 
If  a  life  insurance  company  is  entitled  in 
computing  its  operations  loss  deduction 
to  a  carryback  which  it  is  not  able  to  as- 
certain at  the  time  its  return  is  due.  it 
shall  c(Hn^ute  the  operations  loss  deduc- 
tion on  its  return  without  regard  to  such 
operations  loss  carryback.  When  the  life 
insurance  company  ascertains  the  op-, 
erations  loss  carryback,  it  may  within 
the  applicable  period  of  limitations  file  a 
claim  for  credit  or  refund  of  the  over- 
payment, if  any,  resulting  from  the  fail- 
ure to  compute  the  operations  loss  de- 
duction for  the  taxable  year  with  the 
inclusion  of  such  carryback;  or  it  may 
file  an  application  under  the  provisions 
of  section  6411  for  a  tentative  carryback 
{uljustment. 

(e)  Law  applicable  to  computations. 
The  following  rules  shall  i^ply  to  all 
taxable  years  beginning  after  December 
31. 1957— 

(1)  In  determining  the  amount  of  any 
oi>erations  loss  carryback  or  carryover  to 
any  taxable  year,  the  necessary  compu- 
tations Involving  any  other  taxable  year 
shall  be  made  under  the  law  applicable 
to  such  other  taxable  year. 

(2)  The  loss  frcHn  operations  for  any 
taxable  year  shall  be  determined  under 
the  law  applicable  to  that  year  without 
regard  to  the  year  to  which  it  is  to  be 
carried  and  in  which,  in  effect,  it  Is  to  be 
deducted  as  part  of  the  operations  loss 
deduction. 

(3)  The  amoimt  of  the  operations  loss 
deduction  which  shall  be  allowed  for  any 
taxable  year  shall  be  determined  imder 
the  law  applicable  for  that  year. 

(f)  Special  rules.  For  purposes  of  tax- 
able years  beginning  after  December  31, 
1954.  and  before  January  1,  1958 — 

(1)  The  amount  of  any: 
(i)  Loss  from  operations; 

( ii ).  Operations  loss  carryback;  and 
( ili )  Operations  loss  carryover. 

shall  be  computed  as  of  part  I,  subchap- 
ter L,  chapter  1  of  the  Code  (as  in  effect 
for  1958)  and  section  381(c)  (22)  appUed 
to  such  taxable  years. 

(2)  A  loss  from  operations  (deter- 
mined in  accordance  with  the  provisions 
of  section  812(b)  (1)  (C)  and  this  para- 
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graph)  for  such  taxable  years  shall  in 
no  way  affect  the  tax  liability  of  any  life 
insurance  company  for  such  taxable 
years.  However,  such  loss  may.  to  the 
extent  allowed  as  an  (H>erations  loss 
carryover  under  section  812,  affect  the 
tax  liability  of  a  life  insurance  company 
for  a  taxable  year  beginning  after  De- 
cember 31.  1957.  For  example,  for  the 
taxable  year  1956.  X.  a  life  Insurance 
company,  has  a  loss  from  operations 
(determined  in  accordance  with  the  pro- 
visions of  section  812(b)  (1)  (C)  and  this 
paragraph).  Such  loss  shall  in  no  way 
affect  X's  tax  liability  for  the  taxable 
years  1956  (the  year  of  the  loss),  1955 
(a  year  to  which  such  loss  shall  be 
carried  back) ,  or  1957  (a  year  to  which 
such  loss  shall  be  carried  forward). 
However,  to  the  extent  allowed  under 
section  812.  any  amount  of  the  loss  for 
1956  remaining  after  such  carryback 
and  carryforward  shall  be  taken  into  ac- 
count in  determining  X's  tax  liability  for 
taxable  years  beginning  after  December 
31, 1957. 

§  1.812-3     Computation  of  loM  from  op- 
erations. 

(a)  Af odt/lcatton  of  deductions.  A 
loss  from  operations  is  sustained  by  a 
life  insurance  company  in  any  taxable 
year,  if  and  to  the  extent  that,  for  such 
year,  there  is  an  excess  of  the  sum  of  the 
deductions  provided  by  section  800(d) 
over  the  sum  of  (1)  the  life  insurance 
company's  share  of  each  and  every  item 
of  investment  yield  (Including  tax- 
exempt  interest,  partially  tax-exempt 
interest,  and  dividends  received)  as  de- 
termined under  section  809(b)  (3),  and 
(2)  the  sum  of  the  items  of  gross  amount 
taken  into  account  under  section  800(e) . 
In  determining  the  loss  fnxn  opa*ations 
for  purposes  of  section  812 — 

(i)  No  deduction  shall  be  allowed  un- 
der section  812  for  the  operations  loss 
deduction. 

(ii)  The  85  percent  limitation  oa  divi- 
dends received  provided  by  section  24€ 
(b)  as  modified  by  section  809(d)  (8)  (B) 
shall  not  apply  to  the  deducti<xu  other- 
wise allowed  under — 

(a)  Section  243(a)  in  respect  to  divi- 
dends received  by  corporations, 

(b)  Section  244  in  req>eet  of  dividends 
received  on  certain  preferred  stock  of 
public  utiUties,  and 

(c)  Section  245  in  respect  of  dividends 
received  from  certain  foreign  corpora- 
tions. 

(b)  Illustration  of  principles.  Tlie 
application  of  paragraph  (a)  of  this  sec- 
tion may  be  illustrated  by  the  following 
example: 

Example.  For  the  taxable  year  1900.  X.  a 
life  Insurance  company,  has  items  taken  In- 
to account  under  section  804<e)  amounting 
to  $160,000,  ItA  share  of  the  Inveatment  ylald 
amounts  to  $250,000.  and  total  dedTictlons 
allowed  by  secUon  809(d)  of  $875,000,  es- 
cluslve  of  any  operations  loss  deduction  and 
excltulve  of  any  deduction  for  dlvld«n<U  re- 
ceived. In  I9e0,  Z  reoelvad  as  lu  share  of 
dividends  entiUed  to  the  benaflU  of  Mo- 
tion 243 (a)  the  amount  at  $100jOOO.  Tbma 
dividends  are  included  In  X's  ihar*  of  th» 
Investment  yield.  X  has  no  otbat  dadtiettona 
to  which  section  812(e)  appUaa.  On  tli*  baala 
Of  these  facta.  X  has  a  loss  from  oparattooa 
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for  tha  Uaftbte  jmt  IMO  or  900,000.  ocm- 


ter  IMO |87S,000 

rtm:  flidnctlon  for  tflrldends  re- 
oiftwil  ouBumtwl  wtthovt  ngvd 
to  Um  UBBttBtton  proTldad  by 
Me.  9U(b>,  M  atodllled  by  mc. 
ao*<tf)<8)(B)  (SS%  of  $100.- 
000) 86,000 

Total  (toduetloiis  m  modi-. 

fUd  by  MC.  8ia(e) 480, 000 

Sum  of  MC.  800(c)  Items 
•ad  Z%  ihare  of  biTectment 
ytald  (Including  8100,000  of  dW- 

I)  — 400,000 

from    operations    for 
1080  __ _._     (80,000) 

f  1.812-4     Opcratknu    Iom     carrybacks 
and  operali«ns  Iom  carryovers. 

(a)  In  geueraJr—il)  Yean  to  which 
Jotf  nuiy  Z>e  carried.  In  order  to  compute 
tbe  operations  loes  deduction  of  a  life 
Insurance  company  the  company  must 
flzvt  detennine  tbe  part  of  any  losses 
from  <q;)eratlons  for  any  preceding  or 
succeeding  taxable  years  which  are 
carrrofers  or  carrybacks  to  the  taxable 
year  in  issue.  Except  as  otherwise  pro- 
vided by  this  paracrapti,  a  loai  trom  op- 
eraMoDsf or  taxable  years  beginning  after 
Deeonber  31, 1M4.  sbaU  be  carried  back 
to  each  of  the  3  taxable  years  preceding 
the  loss  year  and  shall  be  carried  for- 
waid  to  each  of  the  ft  taxable  years  suc- 
ceedkig  the  loss  year.  Except  as  limited 
by  aeetkm  312(e)  (2)  and  paragraph  (b) 
of  i  1 J12-4.  If  the  Uf e  insurance  ctnn- 
pany  is  a  new  company  (as  defined  in 
seetton  812(e)  (D)  for  the  loss  year,  the 
loss  from  operations  shall  be  carried 
back  to  each  of  the  3  taxable  years  pre- 
cedlnc  the  loss  year  and  shall  be  carried 
forward  to  each  of  the  8  taxable  years 
succeeding  the  loss  year.  In  determining 
tbe  van  of  years  for  which  a  loss  from 
openUtens  inay  be  carried,  taxable  years 
in  which  a  company  does  not  qualify  as 
a  life  insurance  company  (as  defined  in 
metion  801(a)).  or  is  not  treated  as  a 
new  onmpany.  shaU  be  taken  into  ac- 
count 

(2)  5pedal  tronsi^tofMa  ndes.  (i)  A 
kMB  trom  operations  for  any  taxable 
year  beginning  before  January  1,  1958, 
shall  not  be  carried  bade  to  any  taxable 
year  beginning  before  January  1.  1855. 
Furthermore,  a  loss  ttam  operations  for 
any  taxable  year  beginning  after  Decem- 
ber 31,  1957.  shaU  not  be  carried  back 
to  any  taxable  year  beginning  before 
January  1.  1958. 

(ii)  If  for  any  taxable  year  a  life  in- 
surance company  has  made  an  election 
under  section  810(e)  (relating  to  certain 
decreases  in  reserves  for  voluntary  on- 
ployees'  beneficiary  associations)  which 
is  eftective  for  such  taxable  year,  the 
provisions  of  section  812(b)  (1)  and  sub- 
paragraph (1)  of  this  paragraph  shall 
not  apply  with  respect  to  any  loss  from 
(V>erations  for  any  taxable  year  begin- 
ning before  January  l,  1958. 

(3)  Ithutration  of  principles.  The 
movislans  of  section  812(b)(1)  and  of 
this  paragraph  may  be  illustrated  by  the 
foUowing  examples: 

fctwple  (1) .  p.  a  life  insurance  company, 
oqgaplaed  In  IMO,  has  a  Iom  trom  operations 
of  81.000  In  1058.    This  Ioh  cannot  be  car- 
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rled  back,  but  aball  be  carried  forward  to 
each  of  the  5  taxable  years  following  19S8. 

Knmple  {t).  Q,  a  hfe  insurance  company. 
orgaoiaed  In  1048,  hM  a  Iom  from  operations 
at  81.a00  In  1980.  This  Iom  shall  be  carried 
back  to  the  taxable  year  1968  and  then  shall 
be  eaorted  forward  to  each  oC  the  5  taxable 
years  following  1069. 

Example  ( J) .  R,  a  life  insurance  company, 
arp aniaed  In  1940,  has  a  Iom  from  operations 
of  81,300  for  the  taxable  year  1966.  This  Iom 
shall  first  be  carried  back  to  the  taxable  year 
1056  and  then  shall  be  carried  forward  to 
each  of  the  5  taxable  years  following  1956. 
The  loM  for  1956,  carryt>ack  to  1956,  and 
carryover  to  1057  shall  each  be  computed  m 
if  part  I,  subchapter  L,  chapter  1  of  the  Code 
(as  in  efTeot  for  1958)  applied  to  such  taxa- 
ble years. 

Example  (4).  S,  a  life  Insurance  company, 
organized  in  1958  and  meeting  the  provisions 
of  section  812(e)  (rulM  relating  to  new  com- 
panlM) ,  has  a  Iom  from  operations  of  81.400 
for  the  taxable  year  1958.  Thia  Iom  cannot 
be  oarrled  back,  but  shall  be  carried  fcHward 
to  each  of  the  8  taxable  years  following  1958. 
provided,  however,  S  is  not  a  nonquaJifled 
corporation  at  any  time  during  the  Iom  year 
(1958)  or  any  taxable  year  thereafter. 

Example  (5) .  T,  a  life  Insurance  company, 
organized  In  1064  and  meeting  the  ^MDvislons 
of  section  813(e)  (rulM  relating  to  new  com- 
pantes).  has  a  Iom  from  operations  of  81,600 
for  the  taxable  year  1956.  This  Iom  shall 
first  be  carried  back  to  the  taxable  year  1955 
and  then  carried  forward  to  each  of  the  8 
taxable  years  following  1956,  provided,  how- 
ever, T  is  not  a  nonqualified  corporation  at 
any  time  during  the  Ioh  year  (1956)  or  any 
taxable  year  thereafter.  The  Iom  for  1958, 
carryback  to  1955,  and  carryover  to  1967  shall 
each  be  computed  as  if  part  I  of  subchapter 
L  (M  in  effect  feu-  1958)  aj^lied  to  such  tax- 
able years. 

(4)  Periods  of  less  than  12  months.  A 
fractional  part  of  a  year  which  is  a  tax- 
able year  under  sections  441(b)  and  7701 
(a)  (23)  is  a  preceding  or  a  succeeding 
taxable  year  for  the  purpose  of  deter- 
mining under  section  812  the  first,  sec- 
ond, etc.,  preceding  or  succeeding  taxa- 
ble year.  For  the  determination  of  the 
loss  from  operations  for  periods  of  less 
than  12  months,  see  section  818(d)  and 
the  regulations  thereunder. 

(5)  Amount  of  loss  to  be  carried.  The 
amount  which  is  carried  back  or  carried 
over  to  any  taxable  year  is  the  loss  from 
operations  to  the  extent  it  was  not  ab- 
sorbed in  the  computation  of  gain  from 
operations  for  other  taxable  years,  pre- 
ceding such  taxable  year,  to  which  it 
may  be  carried  back  or  carried  over.  For 
the  purpose  of  determining  the  gain 
frcmi  operations  for  any  such  preceding 
taxable  year,  the  various  operations  loss 
carryovers  and  carrybacks  to  such  tax- 
able year  are  considered  to  be  applied  in 
reduction  of  the  gain  from  operations  in 
the  order  of  the  taxable  years  from 
which  such  losses  are  carried  over  or 
carried  back,  beginning  with  the  loss  for 
the  earliest  taxable  year. 

(6)  Corporate  acquisitions.  For  the 
computation  of  the  operations  loss  car- 
ryovers in  the  csise  of  certain  acquisi- 
tions of  the  assets  of  a  life  Insurance 
company  by  another  life  insurance  com- 
pany, see  section  381  (c^  (22)  and  the  reg- 
ulations thereimder. 

(b)  Portion  of  loss  from  operations 
which  is  a  carryback  or  a  carryover  to 
the  taxable  year  in  issue— ( l )  Manner  of 
computation,  (i)  A  loss  from  operations 
shall  first  be  carried  back  to  the  earliest 


taxable  year  permissible  under  section 
812(b)  and  paragraph  (a)  of  this  section 
for  which  such  loss  is  allowable  as  a 
carryback  or  a  carryover.  The  entire 
amount  of  the  loss  from  operations  shall 
be  carried  back  to  such  earliest  year. 

(ii)  SecUon  812(b)(2)  provides  that 
the  portion  of  the  loss  from  operations 
which  shall  be  carried  to  each  of  the 
taxable  years  subsequent  to  the  earliest 
taxable  year  shall  be  the  excess  (if  any) 
of  the  amount  of  the  loss  from  operations 
over  the  sum  of  the  offsets  (as  defined  in 
section  812(d)  and  paragraph  (a)  of 
S  1.812-5)  for  all  prior  taxable  years  to 
which  the  loss  from  operations  may  be 
carried. 

(2)  Illustration  of  principles.  The 
application  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  T,  a  life  instvanee  company 
(which  Is  not  a  new  company  as  defined  in 
section  812(e)(1)).  has  a  Iom  from  opera- 
tions for  1960.  TtM  entire  amount  of  the 
loM  from  operations  for  1980  shall  first  be 
carried  back  to  1958.  The  amount  of  the 
carryback  to  1968  U  the  excMs  (If  any)  or 
the  1980  lOM  over  the  offset  for  1968.  The 
amount  of  the  carryover  to  1061  is  the  exceu 
(if  any)  of  the  1900  Iom  over  the  stun  of 
the  offwts  for  1958  and  1959.  The  amount 
of  the  1980  loM  remaining  (If  any)  to  be 
carried  over  to  1982.  198S,  or  1964  shall  be 
computed  in  a  like  manner. 

§  1.812-5     Offset. 

(a)  Offset  defined.  Section  812(d) 
defines  the  term  "offset"  for  purposes  of 
section  812(b)  (2)  and  paragraph  (b)  (1) 
(ii)  of  §  1.812-4.  For  any  taxable  year 
the  offset  is  only  that  portion  of  the  in- 
crease in  the  operations  loss  deduction 
for  the  taxable  year  which  is  necessary 
to  reduce  the  life  insurance  company 
taxable  income  (computed  without  re- 
gard to  section  802(b)  (3) )  for  such  year 
to  sero.  For  purposes  of  the  preceding 
sentence,  the  offset  shall  be  determined 
with  the  modifications  prescribed  in  par- 
agraph (b)  of  this  section.  Such  modi- 
fications shall  be  made  independently  of, 
and  without  reference  to,  the  modifica- 
tions required  by  paragraph  (a)  of 
§  1.812-3  for  purposes  of  computing  the 
loss  from  operations  itself. 

(b)  Modifications — (1)  Operations 
loss  deduction — (i)  In  general.  Section 
812(d)  (2)  provides  that  for  piuDoses  of 
section  812(d)  (1)  (relating  to  the  defini- 
tion of  offset),  the  operations  loss  de- 
duction for  any  taxable  year  shall  be 
computed  by  taking  Into  account  only 
such  losses  from  operations  otherwise 
allowable  as  carryovers  or  as  carrybacks 
to  such  taxable  year  as  were  sustained  in 
taxable  years  preceding  the  taxable  year 
in  which  the  life  insurance  company 
sustained  the  loss  from  operatitms  from 
which  the  offset  is  to  be  deducted. 
Thus,  for  such  purposes  the  loss  from 
operations  for  the  loss  year  or  for  any 
taxable  year  thereafter  shall  not  be 
taken  into  account. 

(ii)  Illustration  of  principles.  The 
provisions  of  this  sut^aragraph  may  be 
illustrated  by  the  following  example : 

Example.  In  computing  the  op^-atlons 
loM  deduction  for  1080,  T,  a  life  insurance 
company,  has  a  carryover  from  1868  of  80,000, 
a  carryover  from  1950  of  86,000.  a  carryback 
from  1981  of  $18,000.  and  a  carryback  from 
1962  of  810,000,  or  an  aggregate  of  843,000 
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In  carryovers  and  carrybacks.  Thus,  the 
operations  Iom  deduction  for  106O,  for  pur- 
poses of  determining  the  tax  liability  for 
1960,  Is  $43,000.  However,  In  computing  the 
offset  for  1960  which  is  siU>tracted  from  the 
loss  from  operation*  for  1961  for  the  purpose 
of  determining  the  portion  of  such  loss  which 
may  be  carried  over  to  subsequent  taxable 
years,  the  operations  loss  deduction  for  1960 
is  $15,000,  that  is,  the  aggregate  of  the  $9,000 
carryover  from  1958  and  the  $6,000  carryover 
from  1959.  In  computing  the  operations  loss 
deduction  for  such  purpose,  the  $18,000 
carryback  from  1961  and  the  $10,000  carry- 
back from  1962  are  disregarded.  In  comput- 
ing the  offset  for  1960,  however,  which  is 
fubtracted  from  the  Iom  from  operations  for 
1962  for  the  purpose  of  determining  the  por- 
tion of  such  1982  lOM  which  may  be  carried 
over  for  subsequent  taxable  years,  tbe  opera- 
tions loss  deduction  for  1960  Is  $33,000,  that 
iB,  the  aggregate  of  the  $9,000  carryover 
trom  1958,  the  $6,000  carryover  from  1059, 
and  the  $18,0(X)  carryback  from  1961.  In 
computing  the  operations  loss  deduction  for 
such  purpose,  the  $10,000  carryback  from 
1962  Is  disregarded. 

(2)  Recomputation  of  deductions  lim- 
ited by  section  809(f)— (.i)  In  general. 
If  in  any  taxable  year  a  life  insurance 
company  has  deductions  under  section 
809(d)  (3),  (5).  and  (6),  as  limited  by 
section  809(f),  and  sustains  a  loss  from 
operations  in  a  succeeding  taxable  year 
which  may  be  carried  back  as  an  opera- 
tions loss  deduction,  such  limitation  and 
deductions  shall  be  recomputed.  This 
recomputation  is  required  since  the  car- 
ryback must  be  taken  into  accoxmt  for 
purposes  of  determining  such  limitation 
and  deductions. 

(ii)  Illustration  of  principles.  The 
provisions  of  this  subparagraph  may  be 
Illustrated  by  the  following  example: 

Example.  The  books  of  P.  a  life  Insurance 
company,  reveal  the  following  facts: 


Taxable  year 


Twable    I  Gain  fWni     Loss  from 
Inveslnwati  ojieratioiis  (  operations 
inoome     i 


mw     '»ii,ooo,(xio  $10,000,000  

im I - U$8.80U.000) 


The  gain  from  operations  thus  shown  is 
computed  without  regard  to  any  operations 
loss  deduction  or  deductions  under  section 
809(d)  (3),  (6),  and  (6),  as  limited  by  sec- 
tion 809(f).  Assume  that  for  the  taxable 
year  1959,  P  has  (without  regard  to  the 
limitation  of  section  809(f)  or  the  opera- 
tions lOM  deduction  for  1959)  a  deduction 
under  section  809(d)(3)  of  $2,500,000  for 
dividends  to  policyholders  and  no  deductions 
under  section  809(d)  (5)  or  (6). 

(a)  Determination  of  section  809(f) 
limitation  and  deduction  for  dividends 
to  policyholders  without  regard  to  the 
operations  loss  deduction  for  1959.  In 
order  to  determine  gain  or  loss  from 
operations  for  1959,  P  must  determine 
the  deduction  for  dividends  to  policy- 
holders for  such  year.  Under  the  pro- 
visions of  section  809(f).  the  amount  of 
such  deduction  shall  not  exceed  the  sum 
of  (1)  the  amount  (if  any)  by  which 
the  gain  from  c^ierations  for  such  year 
'determined  without  regard  to  such 
deduction)  exceeds  P's  taxable  Invest- 
ment income  for  such  year,  plus  (2) 
$250,000.  Since  the  gain  from  opera- 
tions as  thus  determined  ($10,000,000) 
exceeds  the  taxable  investment  income 
No.  240 7 
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($9,000,000)  by  $1,000,000,  the  tiiitatktn 
on  such  deduction  is  $1,250,000  ($1,000.- 
000  plus  $250,000).  Acemdhigly',  only 
$1,250,000  of  the  $2,500,000  deduction 
for  dividends  to  policyholders  shall  be 
allowed.  "The  gain  from  operations  for 
such  year  is  $8,750,000  ($10,000,000 
minus  $1,250,000). 

(b)  Recompviation  of  section  809(f) 
limitation  and  deduction  for  dividends 
to  policyholders  after  application  of  the 
operations  loss  deduction  for  1959. 
Since  P  has  sustained  a  loss  from  opera- 
tions for  1960  which  shall  be  carried 
back  to  1959  as  an  operations  loss  deduc- 
tion, it  must  recompute  the  section 
809(f)  limitation  and  deduction  for  divi- 
dends to  policyholders.  Taking  into 
account  the  $9300,000  operations  loss 
deduction  for  1959  reduces  gain  from 
operations  for  such  year  to  $200,000 
($10,000,000  minus  $9,800,000).  Since 
the  gain  from  operations  as  thus  deter- 
mined ($200,000)  is  less  than  the  taxable 
investment  income  ($9,000,000),,  the 
limitation  on  the  deduction  for  dividends 
to  policyholders  is  $250,000.  Thus,  only 
$250,000  of  the  $2,500,000  deduction  for 
dividends  to  policyholders  shall  be  al- 
lowed. The  gain  from  operations  for 
such  year  as  thus  determined  is 
$9,750,000  ($10,000,000  minus  $250,000) 
since  for  purposes  of  this  determina- 
tion the  operations  loss  deduction  for 
tion  812(c)(1)).  Accordingly,  the  off- 
set for  1959  is  $9,750,000  (the  increase 
in  the  operations  loss  deduction  for 
1959,  computed  without  regard  to  the 
carryback  for  1960,  which  reduces  life 
insurance  company  taxable  income  for 

1959  to  zero) ;  thus,  the  portion  of  the 

1960  loss  from  operations  which  shall 
be  carried  forward  to  1961  is  $50,000  (the 
excess  of  the  1960  loss  ($9,800,000)  over 
the  offset  for  1959  ($9.750,000) ) . 

(3)  Minimum  limitation.  The  life 
insurance  company  taxable  income,  as 
modified  under  this  paragraph,  shall  in 
no  case  be  considered  less  than  zero. 

§  1.812-6     Rules   relating   to  new   com- 
panies. 

(a)  New  company  defined.  Section 
812(e)  (1)  provides  that  for  purposes  of 
part  I,  subchapter  L,  chapter  1  of  the 
Code,  a  life  insurance  company  is  a  "new 
company"  for  any  taxable  year  only  if 
such  taxable  year  begins  not  more  than 
5  years  after  the  first  day  on  which  it 
(or  any  predecessor,  if  section  381(c)  (22) 
applies  or  would  have  applied  if  in  ef- 
fect) was  authorized  to  do  business  as 
an  insurance  company. 

(b)  Limitations  on  8-year  carryover. 
(1)  Section  812(e)(2)(A)  provides  that 
for  purposes  of  section  812(b)(1)(A) 
(iii)  (relating  to  an  8-year  carryover  of 
losses  for  new  companies) ,  a  life  insur- 
ance company  shall  not  be  treated  as 
a  new  company  for  any  loss  year  if  at 
any  time  during  svxh  loss  year  it  was 
a  nonqualified  corporation  (as  defined  in 
subparagraph  (2)  of  this  paragraph). 
Furthermore,  if  at  any  time  during  any 
taxable  year  after  the  loss  year  the  life 
insurance  company  is  a  non-qualified 
corporation,  section  812(b)  (1)  (A)  (iii) 
shall  cease  to  apply  to  (i)  such  loss  for 
the  taxable  year  of  the  nonqoaltfleation, 
and  (ii)  all  subsequent  taxik^  years. 
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(2)  Section  812(e)  (2)  (B)  defines  the 
term  '^nooQualifled  eorporatton"  for  pur- 
poses of  section  tl2(e)(2)(A)  as  any 
eorporation  connected  through  stock 
ownership  with  any  other  corporation 
where  either  of  such  corporations  pos- 
sesses at  least  50  percent  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  of  Uie  other  corpo- 
ration. For  such  purpose,  a  eorporation 
shall  be  treated  as  beooming  a  nooqnali- 
fled  corporation  at  any  time  tt  becomes 
a  party  to  a  reorganization  other  than 
a  reorganization  described  in  section 
368(a)(1)    (E)  or  (F). 

(c)  Illustration  of  principles.  The 
provisions  of  section  812(e)  and  this  sec- 
tion may  be  illustrated  by  the  following 
examples : 

Example  (i ) .  B,  a  life  insurance  company, 
organized  on  Janxiary  1.  195S,  and  qualify- 
ing as  a  new  company,  had  a  Iom  from  oper- 
ations for  the  taxable  year  1958.  BegaztUeM 
ot  what  events  take  place  In  future  taxable 
years,  R  Is.a  new  company  for  any  taxable 
year  beginning  not  more  than  6  yeara  after 
Janiury  1.  1958.  The  Iom  for  1968  may  be 
carried  forward  to  each  of  the  8  taxable 
years  following  1958,  provided,  however.  B 
Is  not  a  nonq\ialified  corporation  at  any  time 
dvulng  the  lou  year  (1058)  or  any  taxable 
3rear  thereafter. 

Exnmpie  (2).  The  facts  are  the  sams  m 
In  example  (1).  caoept  that  from  ICarch  10. 
1968  throu^  Atigust  1.  1968.  B  waa  a  non- 
quallfted  corporation.  R  is  stfU  a  new  com- 
pany  for  the  taxable  year  1958  but  shall  not 
be  treated  as  such  since  it  was  a  nonqualiflcd 
corporation  at  some  time  dxulng  such  tax- 
aUe  year.  Accordingly,  the  Iom  for  1958 
shall  be  carried  forward  to  each  of  the  5 
taxable  years  following  1958.  but  shall  not 
be  carried  forward  to  any  of  the  S  taxable 
years  following  such  6  taxable  years. 

Example  (3).  8.  a  life  Insiu-ance  company 
organized  in  1958,  and  qualifying  as  a  new 
company,  had  a  loaa  from  operations  for  the . 
taxable  year  195a  In  1980.  8  wm  a  non- 
qualifled  corporation.  Since  8  was  a  non- 
qualified corporation  during  a  taxable  year 
(1980)  after  the  Iom  year  (1958),  the  Iom 
for  1958  shall  be  carried  forward  to  each  of 
the  5  taxable  years  following  1958,  but  shall 
not  be  carried  forward  to  any  of  the  3  taxable 
years  following  such  5  taxable  years.  In  de- 
termining the  5  taxable  years  to  which  the 
loM  for  1958  may  be  carried,  the  taxable  yMir 
dining  which  8  waa  a  nonqxiallfled  corpora- 
tion (1980)   duOl  b«  taken  into  account. 

Example  (4).  The  facts  are  the  aame  m 
in  example  (8) ,  except  that  In  1B81  8  was 
no  longer  a  nonqualUtod  corporation.  With 
respect  to  the  Iom  for  1958,  the  results  are 
the  same  as  in  example  (3 ) . 

Example  (5).  The  facts  are  the  aame  as 
In  example  (4),  except  that  In  1982  8  had 
a  lOM  from  operations.  With  respect  to  the 
Ioh  for  1958,  the  results  are  the  same  m  in 
example  (4).  With  respect  to  the  Iom  for 
1082,  such  loM  may  be  carried  forward  to 
each  of  the  8  taxable  yean  followtng  1963. 
provided,  however,  8  Is  not  a  nonquaUfled 
corporation  at  any  time  during  the  Iom  year 
(1962)  or  any  taxable  y«ar  ther«aft«r. 

Example  (8) .  T.  a  Uf*  incuraace  eompaay. 
organized  on  January  1, 1058,  and  qualifying 
as  a  new  company,  had  a  Iom  from  opera- 
ttons  for  the  taxable  y«ars  1969  and  1984. 
With  rMpect  to  the  Iom  for  19G9.  raeh  Iom 
may  be  carried  forward  to  each  of  the  8  tax- 
able years  follx>vlng  1969.  provldad,  howevar, 
T  Is  not  a  nonqu^lfled  ocrporatlon  at  any 
time  durtBg  tbe  Iom  year  (1968)  or  any  tax- 
atate  yewr  themftcr.  Witt  rHpaet  to  the 
loM  lor  1984i,  maA  Iom  may  bo  Munrtod  for- 
ward to  efu:b  of  the  6  taxahla  yaaca  f  oUowlng 
1964,  but  not  to  any  of  the  S  taxable  years 
following  such  6  taxable  year*  alnee  the  Iom 
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for  1964  wM'nMtalned  In  a  taiable  year  be- 
ginning mon  than  9  taxable  yean  after  the 
flrat  day  (January  1,  1968)  on  which  T  was 
authorlad  to  do  buslnaas  a«  an  buumace 
ooinpany. 

Mmmfiei?).  U.  a  life  Inrarance  company, 
orgaalaed  In  1968,  and  qualifying  as  a  new 
company,  had  a  loas  from  operations  for  the 
tazaMe  ye^  1968.  In  1906,  17  was  a  non- 
quallflad  oorponttlon.  The  loss  for  1968  shall 
be  eairtad  forward  to  each  of  the  6  taxable 
yean  following  1968  (1969,  1960.  1961.  1962, 
1966,  and  1964) ,  but  shall  not  be  carried  for- 
ward to  any  of  the  8  taxable  years  following 
such  6  taxable  years  (1968  and  1966) . 

§  1.812-7     ApplKation  of  subtitle  A  and 
subtitle  F. 

Section  812(f)  provides  that  except  as 
modified  by  section  809(e)  (relating  to 
modifications  of  deduction  Items  other- 
wlae  allowable  under  subtitle  A  of  the 
Code)  subtitles  A  and  F  of  the  Code  shall 
apply  to  apenXioaa  loss  carrybacks  and 
carryovers,  and  to  the  operations  loss  de- 
duction, in  the  same  manner  and  to  the 
same  extent  that  such  subtitles  apply  in 
respect  of  net  operation  loss  carrybacks, 
net  operating  loss  carryovers,  and  the  net 
operating  loss  deduction  of  corporations 
generally.  For  the  computation  of  the 
operations  loss  carrybacks  and  carry- 
overs, and  of  the  operations  loss  deduc- 
tlxm  in  the  ease  of  certain  acquisitions  of 
the  assets  of  a  life  insurance  company 
Yxr  another  life  Insurance  company,  see 
section  381(c)  (22)  and  the  regulations 
thereunder. 

§  1.812— S     Illustration  of  operations  loss 
carrybacks  and  carryovers. 

The  application  of  1 1.812-4  may  be 
illustrated  by  the  following  example: 

(a)  Facts.  The  books  of  M,  a  life  in- 
surance company,  organized  in  1940,  re- 
veal the  following  facts: 


Taxsblayesr 

Taxable 

InTOstmsnt 

tnoome 

Gain  from 
operations 

Loss  from 
operations 

1068 

$11,000 
23,000 

$15,000 
30.000 

• 

latB 

igao 

(175,000) 

19U 

2S,000 

20,000 

MB 

(150,000) 

igei 

22,000 
40,000 
82,000 
20,000 
30,000 

30,000 
35,000 
78,000 
17,000 
68,000 

igM 

1965 

1M6 

1987 

The  gain  from  operations  thus  shown  Is  com- 
puted without  regard  to  any  operations  loss 
deduction.  The  assmnptlon  Is  also  made 
that  aoD*  of  the  other  modifications  pre- 
scribed In  paragraph  (b)  of  i  U13-6  apply. 
There  are  no  losses  from  operations  for  1955, 
1986,  1967i  1968.  1969,  1970. 

(b)  Lou  sustained  in  1960.  The  por- 
tions of  the  $75,000  loss  from  operations 
for  1080  which  shall  be  used  as  carry- 
backs to  1958  and  1959  and  as  carryovers 
to  1981.  1982,  1983.  1984,  and  1965  are 
computed  as  follows: 

(1)  Carryback  to  19S8.  The  carry- 
back to  this  year  is  $75,000.  that  is,  the 
amouxrt  at  the  loss  frcnn  operations. 

(3)  Carryback  to  1959.  The  carry- 
back to  this  year  is  $80,000  (the  excess 
<rf  the  loas  for  1080  over  the  offset  for 
1958) ,  computed  as  foDowst 


PROPOSED  RULE  MAKING 

Loss  from  operations -.'.-.  $75,000 

Less: 
Offset  for  1988  (the  $15,000  gain 
from  operations  for  such  year 
computed  without  the  deduc- 
tion of  the  carryback  from 
1960)    15,000 

Carryback 60,  0(X) 

(3)  Carryover  to  1961.  The  carry- 
over to  this  year  is  $30,000  (the  excess, 
if  any,  of  the  loss  for  1960  over  the  sum 
of  the  oflfsets  for  1958  and  1959).  com- 
puted as  follows : 

Loss    from    operations $75,000 

Less: 

Offset  for  1958  (the 
$15,000  gain  from  op- 
erations for  such  year 
computed  without  the 
deduction  of  the  car- 
ryback from   1960) $15,000 

Offset  for  1959  (the 
$30,000  gain  from  op- 
erations for  such  year 
computed  without  the 
deduction  of  the  car- 
ryback from  1960  or 
the  carryback  from 
1962)     30,000 

Sum    of    offsets 45,000 

Carryover 30,000 

(4)  Carryover  to  1962.  The  carryover 
to  this  year  is  $10,000  (the  excess,  if  any, 
of  the  loss  for  1960  over  the  sum  of  the 
offsets  for  1958,  1959.  and  1961),  com- 
puted as  follows : 

Loss  from  operations $75,  000 

Less: 

Offbet  for  1958  (the 
$15,(X)0  gain  from  op- 
erations for  such  year 
computed  without  the 
deduction  of  the  car- 
ryback from   1960) $15,000 

Offset  for  1959  (the 
$30,CK)0  gain  from  op- 
erations for  such  year 
computed  without  the 
deduction  of  the  carry- 
back from  1960  or  the 
carryback  from  1962). _     30.000 

Offset  for  1961  (the 
$30,0<X)  gain  from  op- 
erations for  such  year 
computed  without  the 
deduction  of  the  carry- 
over from  1960  or  the 
carryback  from  1962)..     20,000 


Sum  of  offsets 65,  000 


Carryover 10, (XK) 

(5)  Carryover  to  1963.  The  carryover 
to  this  year  is  $10,000  (the  excess,  if  any, 
of  the  loss  for  1960  over  the  sum  of  the 
offsets  for  1958,  1959,  1961,  and  1962), 
completed  as  follows : 

Loss  from  operations $75.  000 

Less: 

Offset  for  1958  (the 
$15,(X)0  gain  from  oper- 
ations for  such  year 
computed  without  the 
deduction  of  the  carry- 
back from  1960) $15,000 

Offset  for  1959  (the 
•30,0(X)  gain  from  oper- 
ations for  such  year 
computed  without  the 
deduction  of  the  carry- 
back from  1960  or  the 
carryback  from  1963) ..    80, 000 


Offset  for  1961  (the 
$20,000  gain  from  oper- 
ations for  such  year 
computed  without  the 
deduction  of  the  carry- 
over from  1960  or  the 
carryback  from  1962) ._  $20,000 

Offset  for  1962  (a  3rear 
in  which  a  loss  from 
operations  was  sus- 
tained)     --  0 

Sum  of  offsets $65,000 

Carryover 10,000 

(6)  Carryover  to  1964.  The  carryover 
to  this  year  is  $0  (the  excess,  if  any,  of 
the  loss  from  1960  over  the  sum  of  the 
ofTsets  for  1958,  1959,  1961,  1962,  and 
1963),  computed  as  follows: 

Loss  from  operations $76,000 

Less: 

Offset  for  1958  (the 
$15,000  gain  from  oper- 
ations for  such  year 
computed  without  the 
deduction  of  the  carry- 
back from  1960) $15,000 

Offset  for  1959  (the 
$30,000  gain  from  oper- 
ations for  such  year 
computed  without  the 
deduction  of  the  carry- 
back from  1960  or  the 
carryback  from  1962)--     80,000 

Offset  for  1961  (the 
$20,000  gain  from  oper- 
ations for  such  year 
computed  without  the 
deduction  of  the  carry- 
over from  1960  or  the 
carryback  from  1962)..     30,000 

Offset  for  1962  (a  year 
in  which  a  loss  from 
operations  was  sus- 
tained)      0 

Offset  for  1963  (the 
$30,(X)0  gain  from  oper- 
ations for  such  year 
computed  without  the 
deduction  of  the  carry- 
over from  1960  or  the 
carryover  from  1962)-.     30,000 

Siun  of  offsets 95,000 


Carryover 


(7)  Carryover  to  1965.  The  carryover 
to  this  year  is  $0  (the  excess,  if  any,  of 
the  loss  from  1960  over  the  sum  of  the 
offsets  for  1958,  1959,  1961,  1962,  1963, 
and  1964),  computed  as  follows: 

Loss  from  operations $75,000 

Less: 

Offset  for  1958  (the 
$15,(X}0  gain  from  op- 
erations, for  such  year 
computed  without  the 
deduction  of  the  carry- 
back from  1960) $16,  000 

Offset  for  1959  (the 
$30,000  gain  from  op- 
erations for  such  year 
computed  without  the 
deduction  for  the  car- 
ryback from  1960  or  the 
carryback  from  1962)  ..     80,  000 

Offset  for  1961  (the 
$20,000  gain  from  op- 
erations for  such  year 
computed  without  the 
deduction  for  the  car- 
ryover from  1960  or  the 
carryback  from  1962)  .-     30,  000 

Offset  for  1962  (a  year  in 
which  a  loss  from  oper- 
ations was  sustained)  —  8 


J 


Saturday,  December  10,  1960 

Offset  for  1963  (the 
$30,000  gain  from  op«-- 
ations  for  such  year 
computed  without  the 
deduction  for  the  c«u-- 
ryover  from  1960  or  the 
carryover  from  1962)-.  $30,000 

Offset  for  1964  (the 
$35,000  gain  from  op- 
erations for  such  year 
computed  without  the 
deduction  of  the  car- 
ryover from  1960  or  the 
carryover  from  1962).-     35,000 


Sum  of  offsets- $130,000 


Carryover    0 

(c)  Loss  siLStained  in  1962.  The  por- 
tions of  the  $150,000  loss  from  operations 
for  1962  which  shall  be  used  as  carry- 
backs to  1959,  1960,  and  1961  and  as  car- 
ryovers to  1963,  1964, 1965. 1966,  and  1967 
are  computed  as  follows : 

(1)  Carryback  to  1959.  The  carry- 
back to  this  year  is  $150,000.  that  is.  the 
amount  of  the  loss  from  operations. 

(2)  Carryback  to  1960.  The  carry- 
back to  this  year  is  $150,000  (the  excess, 
if  any,  of  the  loss  from  1962  over  the 
offset  for  1959) ,  computed  as  follows: 

Loss  from  (^;>eratloits $150,000 

Less: 
Offset  for  1959  (the  $30,000  gain 
from  operations  for  such  year 
reduced  by  the  carryback  to 
such  year  of  $60,000  from  1960. 
the  carryback  from  1962  to  1969 
not  being  taken  into  account)-  0 

Carryback 150,000 

(3)  Carryback  to  1961.  The  carry- 
back to  this  year  is  $150,000  (the  excess 
if  any,  of  the  loss  from  1962  over  the  sum 
of  the  offsets  for  1959  and  1960),  com- 
puted as  follows: 

Loss  from  operations $150,000 

Less: 
Offset  for  1959  (the  $30,000 
gain  from  operations  for 
such  year  reduced  by  the 
carryback  to  such  year 
of  100.000  from  1960,  the 
carryback  from  1963  to 
1980  not  being  taken  Into 

accoimt)    $0 

Offset  for  1960  (a  year  In 
which  a  loss  from  opera- 
tions was  sustained) 0 

Bum  of  offsets 0 

Carryback 150,000 

(4)  Carryover  to  1963.  The  carryover 
to  this  year  is  $150,000  (the  excess,  if 
any,  of  the  loss  from  1962  over  the  sum 
of  the  offsets  for  1959.  1960,  and  1961), 
computed  as  follows: 

Loss  from  operations $150,000 

Less: 

Offset  for  1969  (the  $30,000 
gain  from  operations  for 
such  year  reduced  by  the 
carryback  to  such  year 
of  $60,000  from  1960,  the  . 
carryback  from  1962  to 
1959  not  being  taken  into 
account)   $0 

Offset  for  1960  (a  year  In 
which  a  loss  from  opera- 
tions was  sustained) 0 

Offset  for  1961  the  ($20,000 
gain  from  operations  for 
such  year  reduced  by  the 
carryover  to  such  year  of 
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$aftj900  from  1960,  the 
carrybadi  from  lf63  to  1961 
not  bemg  taken  into 
accoTint) $0 

Sum  of  off  sets $0 

Carryover 150,000 

(5)  Carryover  to  1964.  The  carryover 
to  this  year  is  $130,000  (the  excess,  if 
any,  of  the  loss  from  1962  over  the  sum 
of  the  offsets  for  1959,  1960,  1961.  and 
1963) .  computed  as  follows: 

Loss  from  operations $150,000 

Less: 

Offset  for  1959  (the 
$30,000  gain  from  oper- 
ations for  such  year  re- 
duced by  the  carry- 
back to  such  year  of 
$60,000  from  1960.  the 
carryback  from  1962  to 
1950  not  being  taken 
Into   account) $0 

Offset  for  1960  (a  year 
In  which  a  loss  from  op- 
erations was  sus- 
tained)   0 

Offset  for  1961  (the  $20.- 
000  gain  from  opera- 
tions for  such  year 
reduced  by  the  carry- 
over to  such  year  of 
$30,000  from  laeCT,  the 
carryback  from  1962 
to  1961  not  being  taken 
Into   account) 0 

Offset  for  1963  (the  $30,- 
000  e»t"  from  opera- 
tions for  such  year 
reduced  by  the  carry- 
over to  such  year  of  ^ 
$10,000  from  1960,  the 
carryover  from  1962  to 
1963  not  being  taken 
into   account) 20,000 

Sum  of  offsets 30,000 

Carryover 130,000 

(6)  Carryover  to  1965.  The  carryover 
to  this  yeju-  is  $95,000  (the  excess,  if  any, 
of  the  loss  from  1962  over  the  sum  of  the 
offsets  for  1950,  1960,  1961.  1963,  and 
1964),  ctmiputed  as  follows: 

Loss  from  operations $150,000 

Less; 

Offset  for  1980  (the  $30,- 
000  gain  from  opera- 
tions for  such  year  re- 
duced by  the  carrybeu* 
to  such  year  of  $80,000 
from  1960.  the  carry- 
back from  1963  to  1959 
not    being    taken    Into 

account $6 

Offset  few  1960  (a  year 
in  which  a  loss  from 
operations  was  sus- 
tained)   0 

Offset  for  1961  (the 
$20,000  gain  from  oper- 
ations for  such  year 
reduced  by  the  carry- 
over to  such  year  of 
$30,000  from  1960.  the 
carryback  from  1963  to 
1961    not    being   taken 

into  account) 0 

Offset  for  1963  (the 
$30,000  gain  from  opCT- 
ations  for  such  year 
reduced  by  the  carry- 
over to  such  year  of 
$10,000  from  1960,  the 
carryover  from  1963  to 
1963  not  being  taken 
into  account) 30.000 
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Offset  for  1964  (the 
$35,000  gain  from  oper- 
ations for  such  year 
reduced  by  the  carry- 
over to  such  year  of  $0 
from  1960,  the  carryovw 
from  1962  to  1964  not 
being  taken  Into  ac- 
count)   $35,006 
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Slim  of  offsets $55, 000 


Carryover 96,000 

(7)  Carryover  to  1966.  The  carryover 
to  this  year  is  $20,000  (the  excess,  if  any, 
of  the  loss  from  1962  over  the  sum  at  the 
offsets  for  1959,  1980,  1981.  1983.  1964, 
and  1965) .  computed  as  foUows: 

Loss  from  operations $150,  000 

Less: 

Offset  for  1959  (the  $30- 
000  gain  from  opera- 
tions for  such  year  re- 
duced by  the  carryback 
to  such  year  of  $60,000 
from  1960,  the  carry- 
back from  1963  to  1969 
not  being  taken  into  ac- 
count)    $0 

Offset  for  1960  (a  year  In 
which  a  loss  from  oper- 
ations was  sustained).  0 
Offset  fen-  1961  (the  $30,- 
(KX)  gain  from  opera- 
tions for  such  year 
reduced  by  the  carry- 
over to  such  yaar  of 
$30,000  from  19C0.  the 
carryback  from  1963  to 
1961    not   being   taken 

into  account) 0 

Offset  for  1963  (the  $S0.- 
000  gain  from  c^>era- 
tions  for  such  year  re- 
duced by  the  carryover 
for  such  year  of  $10,- 
000  from  1960,  the 
carryover  from  1962  to 
196S    not   being   taken 

Into  account) 30.00a 

Offset  for  1904  (the  $88.- 
000  gain  from  opera- 
tions for  such  year 
reduced  by  the  carry- 
over to  such  year  of  $0 
from  1960,  the  carry- 
over from  1962  to  1964 
not    being    taken    into 

account) 85,  000 

Offset  for  1966  (the  $78.- 
000  gain  n-om  opera- 
tions for  such  year  re- 
duced by  the  carryover 
to  sxich  year  of  $0  from 
1960.  the  carryover  from 
1963  to  1965  not  being 
taken  Into  account)  ___  75,  000 


Sum  of  otlaeta 130.000 


Carryover 30,000 

(8)  Carryover  to  19^.  The  carryover 
to  this  year  is  $3,000  (the  excess,  If  any. 
of  the  loss  from  1962  over  the  sum  of  the 
offsets  for  1958.  IMO,  1881.  188S.  1984. 
1965,  and  1988).  computed  as  fellows: 

Loss  from  operatiooa $160,000 

Less: 

Offset  ftv  1969  (the 
000  gain  from 
tlons  for  such  year  re- 
duced by  the  carryback 
to  Bodi  year  at  $094)00 
from  1960,  the  carry- 
back fMD  1968  to  IfM 
not  being  takaa  tato 
account) 


f 


,/. 


^ 


i. 
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OffMt  for  1060  (a  yv 
In  whleli  •  Ion  from 
apanlOaoa  wm  nu- 
(•tiMd) $0 

OffMt  for  IMl  (th*  130,- 
000  gain  from  opera- 
tion* for  lueh  j—r  n- 
duood  tof  th«  earryoTer 
to  cueh  JMT  of  180,000 
from  IMO,  the  carry- 
back from  1S03  to  IMl 
not  being  taken  Into 
account) 

OffMt  for  1008  (the  $80,- 
000  gain  from  opettL- 
tlona  for  meh  year  re- 
duced by  the  carryover 
to  Mich  year  of  010,000 
from  1000.  the  carry- 
over from  1002  to  1083 
not  being  taken  Into 
accoiait) -  20.000 

Offiet  for  1004  (the  $35,- 
000  gain  from  oper- 
atlona  for  such  jrear 
reduced  by  the  earry- 
ovw  to  such  year  of  $0 
from  1080,  the  can^- 
orer  from  1002  to  1064 
not  being  taken  Into 
account) 85,000 

Offaet  for  1066  (the  $76,- 
000  gain  from  opera- 
tloni  for  such  year  re- 
duced by  the  carryover 
to  luch  year  of  $0  from 
1060,  the  carryover  from 
1062  to  1066  not  being 
taken  Into  account) 75, 000 

OflTeet  for  1066  (the  $17,- 
000  gain  from  opera- 
tloxu  for  eueh  year 
computed  without  the 
deduction  of  the  carry- 
over from  1062) _-  17.000 

Sum  of  offsets $147. 000 

Carryover 3,000 

(d)  Determination  of  operations  loss 
deduction  for  each  year.  The  carryovers 
and  carrybacks  computed  under  para- 
graphs (b)  and  (c)  of  this  section  are 
used  as  a  basis  for  the  computation  of 
the  <9eratloas  loss  deduction  in  the  fol- 
lowing manner: 


Carryover 

Carryback 

Opera- 
tions 

Taxable 
year 

From 

loeo 

From 
1062 

From 
1000 

From 
1062 

loss 
deduc- 
tions 

1058 

178,000 
60,000 

175,000 
210,000 
180,000 
160,000 

lOBO 

$150,000 
150,000 

1961 

130,000 
10,000 

1868 

1180,000 

130,000 

06,000 

20,000 

3,000 

1M4 

130,000 

05,000 

20,000 

3,000 

1066..... 

1086..... 
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§  1.813     Statntory  provisions;  life  insur- 
ance ccHBpanies;  adjustment  for  cer- 
reserves. 


8x0.  81S.  AAftutment  for  certain  reserves. 
m  the  case  of  a  life  insxirance  company  writ- 
ing contracts  other  than  life  Insurance,  an- 
nuity, and  noneancellable  health  and  acci- 
dent Insurance  contracts  (including  life  in- 
surance or  annuity  contracts  combined  with 
noneancellable  health  and  accident  insur- 
ance), the  term  "adjustment  for  certain  re- 
serves" means,  for  purpoaes  of  this  subpart, 
an  amount  equal  to  8%  percent  of  the  un- 
earned premiums  and  unpfUd  losses  on  such 
other  contracts  irtilch  are  not  included  in 
life  Insurance  reserves  (as  defined  in  section 
801(b) ) .  For  purposes  of  this  section,  such 
unearned  premiums  shall  not  be  considered 
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to  be  less  than  25  percent  of  the  net  pre- 
mlTuns  written  during  the  taxable  j9u  on 
such  other  contracts. 

[Sec.  813  as  added  by  sec.  2,  Life  Insurance 
Company  Tax  Act  1056  (70  Stat.  46)  ] 

DiSTRIBUTIOMS  TO  SHAREHOLDKRS 

§  1.815  Statutory  provisions;  life  insur- 
ance companies;  distributions  to 
shareholders. 

Skc.  816.  Distributions  to  shareholders — 
(a)  General  rule.  For  purposes  of  this  sec- 
tion and  section  802(b)  (3).  any  distribution 
to  shareholders  after  December  31.  1958.  shall 
be  treated  as  made — 

(1)  First  out  of  the  shareholders  surplus 
account,  to  the  extent  thereof. 

(2)  Then  out  of  the  policyholders  surplus 
account,  to  the  extent  thereof,  and 

( 3 )  Finally  out  of  other  accounts. 

For  purpoees  of  this  section,  the  term  "dis- 
tribution" includes  any  distribution  In  re- 
demption of  stock  or  in  partial  or  complete 
liquidation  of  the  corporation,  but  does  not 
include  any  distribution  made  by  the  cor- 
poration in  its  stock  or  in  rights  to  acquire 
its  stock,  and  does'not  (except  for  purposes 
of  paragraph  (3)  and  subsection  (e)  (2)  (B)  ) 
Include  any  distribution  in  redemption  of 
stock  Issued  before  1958  which  at  all  times  on 
and  after  the  date  of  Issuance  and  on  and 
before  the  date  of  redemption  is  limited  as 
to  dividends  and  .£  capable,  at  the  option  of 
the  Issuer,  at  a  price  not  in  excess  of  105 
percent  of  the  sum  of  the  issue  price  and  the 
amount  of  any  contribution  to  surplus  made 
by  the  original  pvu-chaser  at  the  time  of  his 
purchase. 

(b)  Shareholders  surplus  account — (1)  In 
general.  Each  stock  life  insurance  company 
shall,  for  purpoees  of  this  part,  establish  and 
maintain  a  shareholders  surplus  account. 
The  amount  In  such  account  on  January  1, 

1958,  shall  be  zero. 

(2)  Additions  to  account.  The  amount 
added  to  the  shareholders  surplus  account 
for  any  taxable  year  beginning  after  Decem- 
ber 31,  1957,  shall  be  the  amount  by  which — 

(A)  The  sum  of — 

(1)  The  life  insurance  company  taxable 
income  (computed  without  regard  to  section 
802(b)(3)), 

(11)  In  the  case  of  a  taxable  year  beginning 
after  December  31,  1958,  the  amovmt  (If  any) 
by  which  the  net  long-term  capital  gain  ex- 
ceeds the  net  short-term  capital  loss. 

(ill)  The  deduction  for  partially  tax-ex- 
empt Interest  provided  by  section  242  (as 
modified  by  section  804(a)(3)).  the  deduc- 
tions for  dividends  received  provided  by  sec- 
tions 243,  244,  and  245  (as  modified  by  sec- 
tion 809(d)(8)(B)).  and  the  amount  of  In- 
teresl;  excluded  from  gross  income  under 
section  103.  and 

(Iv)  The  small  business  deduction  pro- 
vided by  section  809(d)  (10) .  exceeds 

(B)  The  taxes  Imposed  for  the  taxable 
year  by  section  802(a).  determined  without 
regard  to  section  802(b)  (3). 

(3)  Subtractions  from  account — (A)  In 
general.  There  shall  be  subtracted  from  the 
shareholders  surplus  account  for  any  taxable 
year  the  amount  which  is  treated  under  this 
section  as  distributed  out  of  such  account. 

(B)  Distributions  in  1958.  There  shall  be 
subtracted  from  the  shareholders  surplus  ac- 
count (to  the  extent  thereof)  for  any  taxable 
year  beginning  in  1958  the  amount  of  distri- 
butions to  shareholders  made  during   1958. 

(c)  Policyholders  surplus  account — (1)  In 
general.  Each  stock  life  Insurance  company 
shall,  for  purpoees  of  this  part,  establish  and 
maintain  a  policyholders  surplus  account. 
The  amount  In  such  account  on  January  1. 

1959.  shall  be  zero. 

(2)  Additions  to  account.  The  amount 
added  to  the  policyholders  surplus  account 
for  any  taxable  year  beginning  after  Decem- 
ber 31,  1958.  shall  be  the  sum  of— 


(A)  An  amount  equal  to  50  percent  of  the 
amount  by  which  the  gain  from  operations 
exceeds  the  taxable  investment  Income, 

(B)  The  deduction  for  certain  nonparticl- 
patlng  contracts  provided  by  section  800(d) 
(5)  (as  limited  by  section  800(f) ),  and 

(C)  The  deduction  for  group  life  and 
group  accident  and  health  instu-ance  con- 
tracts provided  by  section  809(d)  (6)  (as  lim- 
ited by  section  809(f) ) . 

(3)  Subtractions  from  account.  There 
shall  be  subtracted  from  the  policyholders 
surplus  account  for  any  taxable  year  an 
amount  equal  to  the  sum  of — 

(A)  The  amount  which  (without  regard 
to  subparagraph  (B) )  is  treated  under  this 
section  as  distributed  out  of  the  policyhold- 
ers surplus  account,  and    - 

(Bi  The  amount  (determined  without  re- 
gard to  section  802(a)  (3) )  by  which  the  tax 
Imposed  for  the  taxable  year  by  section  803 
(a)  (1)  Is  Increased  by  reason  of  section  802 
(bM3). 

(d)  Special  rules — (1)  Election  to  trans- 
fer amounts  from  policyholders  surplus  ac- 
count to  shareholders  surplus  account — (A) 
In  general.  A  taxpayer  may  elect  for  any 
taxable  year  for  which  it  Is  a  life  insurance 
company  to  subtract  from  Its  policyholders 
surplus  account  any  amount  in  such  account 
as  of  the  close  of  such  taxable  year.  The 
amount  so  subtracted,  less  the  amount  of  the 
tax  Imposed  with  respect  to  such  amount  by 
reason  of  section  802(b)(3).  shall  be  added 
to  the  shareholders  surplus  account  as  of  the 
beginning  of  the  succeeding  taxable  year. 

(B)  Manner  and  effect  of  election.  The 
election  provided  by  subparagraph  (A)  shall 
be  made  (in  such  manner  and  in  such  form 
as  the  Secretary  or  his  delegate  may  by  regu- 
lations prescribe)  after  the  close  of  the  tax- 
able year  and  not  later  than  the  time  pre- 
scribed by  law  for  filing  the  return  (including 
extensions  thereof)  far  the  taxable  year. 
Such  an  election,  once  made,  may  not  be 
revoked. 

(2)  Termination  as  life  insurance  com- 
pany— (A)  Effect  of  termination.  Except  as 
provided  In  section  381(c)  (22)  (relating  to 
carryovers  In  certain  corporate  readjust- 
ments ) ,  if — 

(I)  For  any  taxable  year  the  taxpayer  Is 
not  an  Insurance  company,  or 

(II)  For  any  two  successive  taxable  years 
the  taxpayer  is  not  a  life  insurance  company, 

then  the  amount  taken  into  account  under 
section  802(b)  (3)  for  the  last  preceding  tax- 
able year  for  which  It  was  a  life  Insurance 
company  shall  be  Increased  (after  the  ap- 
plication of  subparagraph  (B) )  by  the 
amount  remaining  In  Its  policyholders  sur- 
plus account  at  the  close  of  such  last  pre- 
ceding taxable  year. 

(B)  Effect  of  certain  distributions.  If  for 
any  taxable  year  the  taxpayer  Is  an  Insurance 
company  but  not  a  life  Insurance  company, 
then  any  distribution  to  shareholders  during 
such  taxable  year  shall  be  treated  as  made 
on  the  last  day  of  the  last  preceding  taxable 
year  for  which  the  taxpayer  was  a  life  In- 
surance company. 

(3)  Treatment  of  certain  indebtedness. 
If— 

(A)  The  taxpayer  makes  any  paymerrt  in 
discharge  of  its  indebtedness,  and 

(B)  Such  indebtedness  is  attributable  to 
a  distribution  by  the  taxpayer  to  its  share- 
holders after  February  9,  1959, 

then  the  amount  of  such  pa3rnient  shall,  for 
purposes  of  this  section  and  section  802(b) 
( 3 ) .  be  treated  as  a  distribution  in  cash  to 
shareholders,  but  only  to  the  extent  that  the 
distribution  referred  to  in  subparagraph  (B) 
was  treated  as  made  out  of  accounts  other 
than  the  shareholders  and  policyholders  sur- 
plus accounts. 

( 4 )  Limitation  on  amount  In  policyholders 
surplus  account.  There  shall  be  treated  as 
a  subtraction  from  the  policyholders  surplus 
accouflt  for  a  taxable  year  for  which  the  tax- 
payer   is    a    life    Insurance    company    the 
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amount  by  which  the  policyhcdders  surplus 
account  (computed  at  the  end  of  the  taxable 
year  without  regard  to  this  paragraph)  ex- 
ceeds   whichever   of    the    following    Is    ttie 

,«•  p  o  ^  AC  t 

'  (A)  15  percent  of  life  insurance  reserves  at 
the  end  of  the  taxable  year. 

(B)  25  percent  of  the  amount  by  which 
the  life  insurance  reserves  at  the  end  of  the 
tixnble  year  exceed'  the  life  insurance  re- 
sencs  at  the  end  of  1958,  or 

(C)  60  percent  of  the  net  amount  of  the 
premiums  and  other  consideration  taken  into 
account  for  the  taxable  year  under  section 
809(C) (1). 

The  amount  so  treated  as  subtracted,  less  the 
amount  of  the  tax  imposed  with  respect  to 
such  amount  by  reason  of  section  802(b)  (3) , 
shall  be  added  to  the  shareholders  surplus 
account  as  of  the  beginning  of  the  succeed- 
ing taxable  year. 

(e)  Special  rule  for  certain  mutualiza- 
tions — (1)  In  general.  For  purpoees  of  this 
section  and  section  802(b)  (3).  any  distribu- 
tion to  shareholders  after  December  31.  1068. 
in  acquisition  of  stock  pursuant  to  a  plan  of 
mutuallzation  shall  be  treated — 

(A)  First,  as  made  out  of  paid-in  capital 
and  paid-in  surplus,  to  the  extent  thereof. 

(B)  Thereafter,  as  made  In  two  allocable 
parts — 

(1)  One  part  of  which  Is  made  out  of  the 
other  accounts  referred  to  in  subsection  (a) 
(3),  and 

(11)  The  remainder  of  which  Is  a  distribu- 
tion to  which  subsection  (a)   applies. 

(2)  Special  rules — (A)  Allocation  ratio. 
The  part  referred  to  In  paragraph  (1)  (B)  (1) 
is  the  amount  which  bears  the  «ame  ratio  to 
the  amount  to  which  paragraph  (1)(B)  ap- 
plies as — 

(I)  The  excess  (determined  as  of  Decem- 
ber 31.  1958.  and  adjvisted  to  the  beginning 
of  the  year  of  the  distribution  as  provided 
in  subparagraph  (B) )  of  the  assets  over  the 
total  liabilities,  bears  to 

(li)  The  sum  (determli'.ed  as  of  the  begin- 
ning of  the  ycEU-  of  the  distribution)  of  the 
excess  described  in  clause  (1 ) .  the  amount  in 
the  shareholders  surplus  account,  plus  the 
amount  In  the  policyholders  surplus  account. 

(B)  Adjustment  for  certain  distributions. 
The  excess  described  in  subparagraph  (A)  (i) 
shall  be  reduced  by  the  aggregate  of  the  prior 
distributions  which  have  been  treated  under 
subsection  (a)(3)  as  made  out  of  accounts 
other  than  the  shareholders  surplus  account 
and  the  policyholders  siu-plxis  account. 


Life  Insurance 
1959    (73    Stat. 


[Sec.  815  as  added  by  sec.  2, 

Company   Income   Tax   Act 
129)  [ 

§  1.815-1      Taxable  years  affocted. 

Sections  1.815-2  through  1.815-6  are 
applicable  only  to  taxable  years  begin- 
ning after  December  31, 1957,  and  all  ref- 
erences to  sections  of  part  I,  subchapter 
L,  chapter  1  of  the  Code  are  to  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  the  Life  Insurance  Company 
Income  Tax  Act  of  1959^  ^3  Stat.  112). 

§  1.815-2     Distributions  to  shareholders. 

(a)  In  general.  Section  815  provides 
that  every  stock  life  insurance  company 
subject  to  the  tax  imposed  by  section  802 
shall  establish  and  maintain  two  special 
surplus  accounts  for  Federal  income  tax 
purposes.  These  special  accounts  are 
the  shareholders  surplus  account  (as  de- 
fined in  secUon  815(b)  and  §  1.815-3) 
and  the  policyholders  surplus  account 
fas  defined  in  section  815(c)  and 
5  1.815-4).  To  the  extent  that  a  dis- 
tribution to  shareholders  (as  defined  in 
paragraph  (c)  of  this  section>  is  treated 
as  being  made  out  of  the  shareholders 
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surplus  account,  no  tax  is  imposed  on 
the  company  with  respect  to  sncfa  dis- 
tribution. However,  to  the  extent  that 
a  distributton  to  sharehcriders  is  treftted 
as  being  made  out  of  the  poUcyholders 
surplus  account^  the  amount  subtracted 
from  the  policyholders  surplus  account 
by  reason  of  such  distribtrtion  shall  be 
taken  into  account  in  determining  life 
insurance  company  taxable  income  un- 
der section  802(b). 

(b)  Priority  system  for  distributions 
to  shareholders.  (1)  For  purposes  of 
section  815  (other  than  subsection  (e) 
thereof  relating  to  certain  mutualiza- 
tions)  and  section  802(b)(3)  (relating 
to  the  determination  of  life  insurance 
company  taxable  income) ,  any  distribu- 
tion made  to  shareholders  after  Decem- 
ber 31,  1958,  shall  be  treated  in  the 
folloviing  manner: 

(i)  Distributions  shall  be  treated  as 
first  being  made  out  ol  the  shareholders 
sui-plus  account  (as  defined  in  section 
815(b)  and  §  1.815-3); 

(ii)  Once  the  shareholders  surplus 
account  has  been  reduced  to  zero,  dis- 
tributions shall  then  be  treated  as  being 
made  out  of  the  policyholders  surplus 
account  (as  defined  in  section  815^0) 
and  §  1.815-4)  until  that  account  has 
been  reduced  to  zero;  and 

uii»  Finally,  any  distributions  in  ex- 
cess of  the  amounts  in  the  shareholders 
sui-plus  account  and  the  policyholders 
sui-plus  account  shall  be  treated  as  being 
made  out  of  other  accounts  (as  defined 
in  §  1.815-5). 

»2)   For  purposes  of  subparagraph  (1> 
of  this  paragraph,  in  order  to  determine 
whether  a  distribution  (or  any  portion 
thereof)  shall  be  treated  as  being  made 
out  of  the  shareholders  surplus  account, 
policyholders  sunrius  account,  or  other 
accounts,  the  amount  in  such  accounts 
at  the  end  of  any  taxable  year  shall  be 
the  cumulative  balance  in  such  accounts 
at  the  end  of  the  taxable  year,  computed 
without  diminution  by  reason  of  a  dis- 
tribution (or  any  portion  thereof)  dur- 
ing the  taxable  year  which  is  treated 
as  being  made  out  of   such   accounts. 
For  example,  on  January  1,  1960,  S,  a 
stock  life  insurance  company,  had  $1,000 
in  its  shareholders  surplus  account  and 
$3,000  in  its  policyholders  surplus  ac- 
count.   On  November  1,  1960,  S  distrib- 
uted $4,000  to  its  shareholders.    "Under 
the  provisions  of  section  815(b)  (2)  and 
paragraph    <b)    of    5 1.815-3,    S    added 
$5,000   to  its  shareholders  surplus  ac- 
count for  the  taxable  year  1960.    Since 
the  distributions  to  shareholders  durii^ 
the  taxable  year  1960,  $4,000.  does  not 
exceed  the  cumulative  balance   in  the 
shareholders  surplus  account  at  the  end 
of  the  taxable  year,  computed  without 
diminution   by   reason   of   distributions 
treated  as  made  out  of  such  account 
during  the  Uxable  year,  $6,000  ($1,000 
plus  $5,000).  the  entire  distribution  is 
treated  as  being  made  out  of  the  share- 
holders surplus  account. 

(3)  Except  in  the  case  of  a  distribu- 
tion in  cash  and  as  otherwise  provided 
herein,  the  amount  to  be  charged  to  the 
special  surplus  accounts  referred  to  in 
subparagraph  (1)  of  this  paragraph  with 
respect  to  any  distributions  to  share- 
holders (as  defined  in  section  815(a)  and 


paragrs^ih  (c)  of  this  section)  shall  be 
the  fair  market  value  of  the  property 
distributed,  determined  as  of  the  date  of 
distribution.  However,  foar  the  amoxmt 
of  the  adjustment  to  earnings  and  prof- 
its reflecting  such  distributions,  see  sec- 
tion 312  and  the  regulations  thereunder. 
For  a  special  rule  relating  to  the  deter- 
mination of  the  amount  to  be  charged  to 
such  special  surplus  accounts  in  the  case 
of  a  distribution  by  a  foreign  life  insur- 
ance company  carrying  on  a  life  insur- 
ance business  within  the  United  States, 
see  section  819 ^c)  (1)  and  the  regulations 
thereunder. 

(c)  Distributions  to  shareholders  de- 
fined.    (1)   Except  as  provided  In  sub- 
paragraph  (2)   <a  this  paragraph,  the 
term  "distribution,"  as  used  In  section 
815(a)  and  paragraph  (b)  of  this  section, 
means  any  distribution  of  property  made 
by  a  life  insurance  company  to  Its  share- 
holders.   For  purposes  of  the  preceding 
sentence,  the  term  "property"  means  any 
property    (including  m<mey,   securities, 
and  indebtedness  to  the  company)  other 
than  stock,  or  rights  to  acquire  stock,  in 
the  company  making  the  distribution. 
Thus,  for  example,  the  term  includes  a 
distribution  which  is  considered  a  divi- 
dend under  section  316,  but  is  not  limited 
to  the  extent  that  such  distribution  must 
be  made  out  of  the  accumulated  or  cur- 
rent earnings  and  profits  of  the  company 
making     the    distribution.      Similarly, 
there  is  a  distribution  within  the  mean- 
ing of  this  paragraph  in  any  case  In 
which  a  corporation  acquires  the  stock 
of  a  shareholder  hi  exchange  for  pr(«)er- 
ty  in  a  redemption  treated  as  a  distribu- 
tion in  exchange  for  stock  under  section 
302(a)   or  treated  as  a  distribution  of 
property    under    section    302(d).      For 
special  rules  relating  to  distributions  to 
shareholders  in  acquisition  of  stock  pur- 
suant to  a  p!an  of  mutuallzation,  see  sec- 
tion   815(e)     and    paragraph     (e)     of 
§  1.M5-6. 

(2)  The  term  "distribution",  as  used 
in  section  815(a)  and  paragraph  (b>  of 
this  section,  does  not  (except  for  pur- 
poses of  section  815(a)(3)  and  (e)(2) 
.  <  B ) )  include  any  distribution  in  redemp- 
tion of  stock  issued  prior  to  January  1. 
1958,  where  such  sto<*  was  at  all  times 
on  and  after  the  date  of  its  issuance  and 
on  and  before  the  date  of  its  redemption 
limited  as  to  the  amount  of  dividends 
payatrie  Euid  was  callaMe,  at  the  option  of 
the  issuer,  at  a  price  not  in  excess  of  105 
percent  of  the  sum  of  Its  issue  price  plus 
the  amount  of  oontributlon  to  surplus 
lif  any)  made  by  the  original  purchaser 
at  the  time  of  his  purchase. 
§  1.815-3      Shareholders  surplus  aecounl. 

(a)  In  general.  Every  stock  life  in- 
surance company  subject  to  the  tax  Im- 
posed by  section  802  shall  establish  and 
maintain  a  shareholders  surplus  ac- 
count. This  account  shall  be  establldied 
as  of  January  1.  1958.  and  the  beginnixig 
or  opening  balance  of  the  shareholders 
surplus  account  on  that  date  shall  be 
zero. 

(b)  Additions  to  shareholders  nirpltu 
account.  (1)  The  amount  added  to  the 
shareholders  surplus  account  for  any 
taxable  year  beginning  after  December 
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31.  1957.  MtoaXL  b«  the  amount  by  which 
thA  na&of'— 

(1)  Tbe  life  Insunmce  oompany  taxa- 
ble Income  (oominited  without  regard  to 
sectionMS  (b)(3)). 

(U)  In  the  CMe  of  a  taxable  year  be- 
ginning after  December  31,  1958,  the 
<ynffliT>t  (If  any)  l^  which  the  net  long- 
term  oaidtal  gain  exceeds  the  net  short- 
tem  capital  kws. 

(lU)  Hie  deduction  for  partially  tax- 
exempt  Interest  provided  by  section  242 
(as  modified  tor  section  804(a)  (3) ) ,  the 
deductions  fcH:  dividends  received  pro- 
vided by  sections  243.  244.  and  245  (as 
modined  by  section  809(d)  (8)  (B) ) ,  and 
the  amount  of  Interest  excluded  from 
gross  income  under  section  103,  and 

(iv)  Tbe  small  business  deduction  pro- 
vided by  section  809(d)  (10), 

exceeds  the  taxes  imposed  for  the  taxa- 
ble year  by  section  802(a),  computed 
without  regard  to  section  802(b)  (3) . 

(2)  Pto  amounts  which  are  to  be  added 
to  the  sharebcddors  surplus  account  at 
the  beginning  of  the  succeeding  taxable 
year,  see  section  815(d)  (1)  and  (4)  and 
paragrai^is  (a)  and  (d)  of  §  1.815-4. 

(c)  Subtractions  from  shareholders 
surplus  account — (1)  In  general.  There 
diall  be  subtracted  from  the  ciunulative 
balance  in  the  shareholders  surplus  ac- 
count at  the  end  of  any  taxable  year, 
computed  without  diminution  by  reason 
of  distributions  made  during  the  taxa- 
ble year,  the  amount  which  is  treated  as 
b^ng  distributed  out  of  such  account  un- 
der sectimi  815(a)  and  paragraph  (b)  of 
i  1.815-2. 

(2)  Special  rule;  distributions  in  1958. 
There  shall  be  subtracted  from  the  share- 
holders surplus  account  (to  the  extent 
thereof)  for  any  taxable  year  beginning 
in  1958  the  anu>unt  of  the  distributions  to 
shareholders  made  by  the  company  dur- 
ing 1958.  For  example,  assume  S,  a  stock 
life  insurance  company,  had  additions  to 
its  shareholders  surplus  account  (as  de- 
termined imder  section  815(b)  (2)  and 
paragraph  (b)  of  this  section)  for  the 
taxaUe  year  1958  of  $10,000,  and  actually 
distributed  as  dividends  to  Its  shai^old- 
«:s  $8,000  during  the  year  1958.  The  bal- 
ance in  S's  shareholders  surplus  account 
as  of  January  1. 1959,  shall  be  $2,000.  If 
8  had  distributed  $12,000  as  dividends  In 
1958.  the  balance  in  its  shareholders 
surplus  account  as  of  January  1,  1959, 
would  be  zero  and  the  other  accounts 
referred  to  in  section  815(a)(3)  and 
paragre^;^  (b)  (1)  (ill)  of  §  1.815-2  would 
be  reduced  by  $2,000. 

(d)  Illustration  of  principles.  Theap- 
pllcaticm  of  section  815(b)  and  this  sec- 
tion may  be  Illustrated  by  the  following 
example: 

Example.  The  books  of  S,  a  stock  life  In- 
surance company,  reflect  the  following  items 
for  the  taxaUe  year  1960 : 

Balance  In  shareholders  surplus  ac- 
count as  of  1-1-60 *5,  000 

Life  Insurance  company  taxable  In- 
come computed  without  regard  to 
sec.  802(b)(8) 4.000 

XKoeM  of  net  long-term  capital  gain 
oyer  net  short-term  capital  loss 1,  700 

Tm-tanmpt  interest  Included  In  gross 
Investment  Income  imder  sec. 
*  804(b)   .-        100 

Small  business  deduction  (deter- 
mined under  sec.  800(d)  (10)) 200 
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Tax  llabUlty  xinder  sec.  802(a)  (1) 
and  (2)  computed  without  regard 
to  sec.  80a(b)(8) $1,625 

Amount  distributed  to  shareholders..    B,  000 

For  purposes  of  determining  the  amoiint  to 
be  subtracted  from  Its  shareholders  surplus 
account  for  the  taxable  year.  S  would  first 
make  up  the  following  schedule  in  order  to 
determine  the  cumulative  balance  In  the 
shareholders  surplus  account  at  the  end  of 
the  taxable  year,  computed  without  diminu- 
tion by  reason  of  distributions  made  during 
the  taxable  year : 

(1)   Balance  in  shareholders  surplus 

account  as  of  1-1-60 $5,000 

( 2 1   Additions  to  account . 

(a)  Life  lns\irance  com- 
pany taxable  Income 
computed  without  re- 
gard   to    sec.    802(b) 

(3) $4,000 

(b)  Excess  of  net  long- 
term  capital  gain 
over  net  short-term 
capital    lose 1.700 

(c)  Tax-exempt  interest 
included  in  gross  in- 
vestment Income  un- 
der sec.  804(b) 100 

(d)  Small  business  de- 
duction (determined 
under      sec.      809(d) 

(10))    200 

Total 6.000 

Less: 

Tax  liability  under  sec. 
802(a)  (1)  and  (2) 
computed  without  re- 
gard to  sec.  802(b)  (3)  .     1.  625 

4,375 


(3)  Cumulative  balance  in  share- 
holders surplus  account  as  of 
12-31-60  (item  (1)  plus  item 
(2))    9,375 

Since  the  amount  distributed  to  sharehold- 
ers during  the  taxable  year.  $9,000.  does  not 
exceed  the  cumulative  balance  in  the  share- 
holders surplus  account  at  the  end  of  the 
taxable  year,  computed  without  diminution 
by  reason  of  distributions  made  during  the 
taxable  year,  $9,375,  under  the  provisions  of 
section  815(a),  the  entire  distribution  shall 
be  treated  as  being  made  out  of  the  share- 
holders surplus  account.  Thus,  $9,000  shall 
be  subtracted  from  the  shareholders  surplus 
account  (leaving  a  balance  of  $375  in  such 
account  at  the  end  of  the  taxable  year)  and 
S  shall  Incur  no  additional  tax  liability  by 
reason  of  the  distribution  to  its  shareholders 
during  the  taxable  year  1960. 

§  1.815-^    Policyholders  surplus  account. 

(a)  In  general.  Every  stock  life  in- 
surance company  subject  to  the  tax  im- 
posed by  section  802  shall  establish  and 
maintain  a  policyholders  surplus  ac- 
count. This  account  shall  be  established 
as  of  January  1,  1959,  and  the  beginning 
or  opening  balance  of  the  policyholders 
surplus  account  on  that  date  shall  be 
zero. 

(b)  Additions  to  policyholders  surplus 
account.  The  amount  added  to  the 
policyholders  surplus  account  for  any 
tsixable  year  beginning  after  December 
31, 1958.  shall  be  the  sum  of — 

(1)  An  amount  equal  to  50  percent  of 
the  amount  by  which  the  gain  from  op- 
erations for  the  t£U(able  year  exceeds 
the  taxable  investment  income, 

1 2)  The  deduction  for  certain  nonpar- 
ticipatlng  contracts  provided  by  section 
809(d)(5)  (as  limited  by  section  809(f)), 
and 


(3)  The  deduction  for  group  life  and 
group  accident  and  health  Insurance 
contracts  provided  by  section  809(d)  (6) 
(as  limited  by  section  809(f) ) . 

(c)  Subtractions  from  policyholders 
surplus  account — (1)  /n  firencral.  There 
shall  be  subtracted  from  the  cumulative 
balance  in  the  policyholders  surplus  ac- 
count at  the  end  of  any  taxable  year, 
computed  without  diminution  by  reason 
of  distributions  made  during  the  taxable 
year,  an  amount  equal  to  the  sum  of— 

(1)  The  amount  which  (without  re- 
gard to  subdivision  (ii)  of  this  subpara- 
graph) is  treated  under  section  815(a) 
as  distributed  out  of  the  poUcyholders 
surplus  accoimt  for  the  taxable  year, 
plus 

(ii)  The  amount  (determined  without 
regard  to  section  802(a)(3))  by  which 
the  tax  imposed  for  the  taxable  year  by 
section  802(a)(1)  is  Increased  by  reason 
of  section  802 (b)(3). 

In  addition,  there  shall  be  subtracted 
from  the  policyholders  surplus  account 
for  the  taxable  year  those  amounts 
which,  at  the  close  of  the  taxable  year, 
are  subtracted  or  treated  as  subtracted 
from  the  policyholders  surplus  account 
under  section  815(d)  (1)  and  (4)  and 
paragraidis  (a)  and  (d)  of  §  1.815-6. 
For  purposes  of  this  paragraph,  the  sub- 
tractions from  the  policyholders  surplus 
£u:count  shall  be  treated  as  made  in  the 
following  order: 

(a)  First  the  amount  determined  un- 
der section  815(c)  (3)  by  reason  of  distri- 
butions to  shareholders  during  the  taxa- 
ble year  which  are  treated  as  being  made 
out  of  the  policyholders  surplus  account ; 

(b)  Next  the  amount  elected  to  be 
subtracted  from  the  policyholders  sur- 
plus account  for  the  taxable  year  under 
section815(d)(l); 

(c)  Then  the  amount  which  is  treated 
as  a  subtraction  from  the  policyholders 
surplus  account  for  the  taxable  year  by 
reason  of  the  limitation  provided  in  sec- 
tion 815(d)  (4) ;  and 

(d)  Finally  the  amoimt  taken  into  ac- 
count upon  termination  as  a  life  insur- 
ance company  as  provided  in  section 
815(d)(2). 

( 2 )  Method  of  computing  amount  sub- 
tracted from  policyholders  surplus  ac- 
count— (i)  Where  life  insurance  com- 
pany taxable  income,  computed  without 
regard  to  section  802(b)(3),  exceeds 
$25,000.  If  the  life  insurance  company 
taxable  income  for  any  taxable  year  com- 
puted under  section  802(b),  computed 
without  regard  to  section  802(b)  (3) .  ex- 
ceeds $25,000,  the  amount  subtracted 
from  the  policyholders  surplus  account 
shall  be  determined  by  multiplying  the 
amount  treated  as  distributed  out  of  such 
account  by  a  ratio,  the  numerator  of 
which  is  100  percent  and  the  denomi- 
nator of  which  is  190  percent  minus  the 
sum  of  the  normal  tax  rate  and  the  sur- 
tax rate  for  the  taxable  year. 

(ii)  Where  life  insurance  company 
taxable  income  does  not  exceed  $25,000. 
If  tlie  life  Insurance  company  taxable 
income  for  any  taxable  year,  computed 
under  section  802(b),  does  not  exceed 
$25,000,  the  amount  subtracted  from  the 
policyholders  surplus  accoimt  shall  be 
determined  by  multiplying  the  amount 
treated  as  distributed  out  of  such  ac- 
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count  by  a  ratio,  the  numerator  of  which 
is  100  percent  and  the  denominator  of 
which  is  100  percent  minus  the  normal 
tax  rate  for  the  taxable  year. 

(iii)  Where  life  insurance  company 
taxable  income,  computed  without  re- 
gard to  section  802(b)  (3)  does  not  ex- 
ceed $25,000,  but  computed  with  regard 
to  section  802  (b)  (3)  does  exceed  $25,000. 
If  the  life  Insurance  compEUiy  taxable  in- 
come for  any  taxable  year,  computed 
without  regard  to  section  802(b)  (3)  does 
not  exceed  $25,000,  but  computed  with 
regard  to  section  802(b)  (3)  does  exceed 
$25,000,  the  amount  subtracted  from  the 
policyholders  surplus  account  shall  be 
determined  In  the  following  manner: 

(a)  First,  determine  the  amount  by 
which  $25,000  exceeds  the  amount  de- 
termined under  section  802(b)  (1)  and 
(2); 

(b)  Then,  multiply  the  amo(mt  deter- 
mined under  (a)  by  a  ratio,  the  num- 
erator of  which  is  100  percent  minus  the 
normal  tax  rate  and  the  denominator  of 
which  is  100  percent; 

(c)  Next,  determine  the  amount  by 
which  the  amount  treated  as  distributed 
out  of  the  policyholders  surplus  account 
exceeds  the  amount  determined  under 
(b)  and  multiply  such  excess  by  a  ratio, 
the  nimaerator  of  which  Is  100  percent 
and  the  denominator  of  which  is  100  per- 
cent minus  the  sum  of  the  normal  tax 
rate  and  the  surtax  rate;  and 

(d>  Finally,  add  the  amounts  deter- 
mined under  (o)  and  (c). 

(3)  Illustration  of  principles.  The  ap- 
plication of  section  815(c)(3)  and  sub- 
paragraph (2)  of  this  paragraph  may  be 
illustrated  by  the  following  examples: 

Example  (1).  The  life  inkurance  company 
taxable  Income  of  S.  a  stock  life  Insurance 
company,  computed  without  regard  to  sec- 
tion 802(b)(3),  exceeds  $25,000  for  the  tax- 
able year  1959.  Assume  that  of  the  amount 
distributed  by  S  to  its  shareholders  during 
the  taxable  year,  $9,600  (as  determined  un- 
der section  815(a)  and  without  regard  to  sec- 
tion 815(c)  (3)  (B) )  Is  treated  as  distributed 
out  of  the  poUcyholders  surplus  account. 
Since  the  siun  of  the  normal  tax  rate  ( 30% ) 
and  the  surtax  rate  (22*^0  In  effect  for  1959 
Is  52  percent.  S  shall  subtract  $20,000  from 
its  policyholders  surplus  account  for  the  tax- 
able year  1959,  computed  as  follows: 

•^•^'^N-ioJ^.  =*'•'''  ^  ^=*20.000 

or  this  amount,  $9,600  Is  due  to  the  applica- 
tion of  secUon  815(c)  (3)  (A)  and  $10,400  to 
the  appUcatlon  of  section  815(c)  (3)  (B) . 

Example  (2) .  Assume  that  for  the  taxable 
year  1960,  S.  a  stock  life  Insurance  company, 
has  taxable  Investment  Income  of  $1,000  and 
a  gain  from  operations  of  $2,000.  Assume 
further  that  of  the  amount  distributed  by  S 
to  its  shareholders  during  the  taxable  year. 
$3,500  (as  determined  under  section  815(a) 
and  without  regard  to  section  815(c)  (3)  (B)  ) 
is  treated  as  distributed  out  of  the  policy- 
holders surplus  account.  Since  S's  life  in- 
surance company  taxable  income  does  not  ex- 
ceed $25,000  for  the  taxable  year  and  the 
normal  tax  rate  in  effect  for  1960  is  30  per- 
cent, S  shall  subtract  $5,000  from  Its  policy- 
holders surplus  account  for  the  taxable  year 
1960.  computed  as  follows: 

100  100 

•^•^°°^(T00330)^*'-''°--70-*-^'°°° 

Of  this  amount.  $3,500  Is  due  to  the  applica- 
tion of  section  815(c)(3)(A),  and  $1,500  to 
the  application  of  section  815(c)  (3)  (B) . 
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Example  (3).  For  the  taxable  year  1960. 
the  life  insurance  company  taxable  Income 
of  S,  a  stock  life  Insurance  company,  com- 
puted without  regard  to  section  80a(b)(8), 
Is  $10,000.  Assume  that  of  the  amcmnt  dis- 
tributed by  S  to  Its  Bharehc^CTS  durtnc;  tbe 
taxable  year,  $12,000. (as  determined  und«r 
section  815 (a)  and  without  regard  to  section 
815(c)  (8)  (B) )  is  treated  aa  distributed  out 
of  the  policyholders  surplus  account.  Since 
the  life  Insurance  company  taxable  income 
of  S,  computed  with  regard  to  section  802(b) 
(3) ,  exceeds  $25,000,  in  order  to  determine  the 
amount  to  be  subtTacted  from  its  policyhold- 
ers surplus  account,  S  woxild  make  up  the 
foUowlng  schedule  : 

(1)  $25,000    minus    life    InsTirance 

company  taxable  Income, 
computed  without  regard  to 
sec.  802(b)  (3)  ($25,000  minus 
$10,000) -—  $15,000 

(2)  Item  (1)  mvQtlplled  by  100  per- 

cent  minus   the   normal    tax  > 
rate    as    In    effect    for    1960, 
over  100  percent 

(100  — 30)\ 
$15.000X^      .„^         1 10.500 
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( 1 )  Balance  In  poUeybolden  nnpliu 
accoimt  as  of  l-l-CO $48,000 

(2)  AddtOona  to  aoooont: 

(a)  60  pareoit  at  the 
amount  by  irtilch  tbe 
gain  from  o^ieraUons 
($30,000)  exceeds,  the 
taxable  Inrestment  In- 
come ($2S,000)   (%X$6,- 

000) •a.800 

(b)  Tbe  deCtuctlon  far 
certain  nonparttelpBtiBg 
contracts  provided  by 
sec.  809(d)(5)  (as  lim- 
ited by  sec.  809(f) ) 800 

(c)  The  dedxictlon  for 
group  contracts  pro- 
Tided  by  sec.  809(d)  («) 
(as  limited  by  eec.  809 

(f)) 4oe 

8,600 


(■ 


100        / 


(n. 


(3)  Amount  by  which  the  amount 

treated  as  distributed  out  of 
policyholders  sxu-plus  account  . 
($12,000)  exceeds  Item  (2) 
($10,600),  multiplied  by  100 
percent  over  1(X)  percent  nal- 
nus  the  sum  of  the  normal  tax 
rate  and  the  surtax  rate  as 
In  effect  for  1960 

•^^^^rioSs)) '-'^' 

(4)  Item   (1)    plus  Item  (3)    ($15,- 

000  plus  $3.125) - 18, 125 

For  the  taxable  year  1960,  8  shall  subtract 
$18,125  from  Its  policyholders  surplus  ac- 
count. Of  this  amount.  $10,500  represents 
the  distribution  from  the  policyholders  stu*- 
plus  account  which  Is  taxed  at  a  30  percent 
tax  rate  and  $1,500  the  distribution  from  the 
pollayholders  surplus  account  which  Is  taxed 
at  a  52  percent  tax  rate.  Thus,  of  the  amount 
subtracted  from  the  policyholders  siirplus  ac- 
count for  the  taxable  year  1960,  $12,000  Is 
due  to  the  application  of  section  815(c)(3) 
(A),  and  $6,125  to  the  application  of  section 
815(c)(3)(B). 

(d)  Illustration  of  principles.  The 
applicatlOTi  of  section  815(c)  and  this 
section  may  be  illustrated  by  the  follow- 
ing example : 

Example.  The  books  of  S,  a  stock  life  In- 
surance company,  reflect  the  following  Items 
for  the  taxable  year  1960: 

Taxable  Investment  Income $25,000 

Gain  from  operations 30,000 

Tax  base  (sec.  802(b)  (1)  and  (2))..     27.500 
Deduction    for    certain    nonpartlcl- 
patlng   policies    proylded   by   sec. 
809(d)(6)    (as  Umlted  by  sec.  809 

(f ) ) 600 

Deduction  for  group  policies  pro- 
vided by  sec.  809(d)  (6)  (as  lim- 
ited by  sec.  809(f)) 400 

Amount  distributed  to  shareholders  60,000 
(Cumulative  balance  In  shareholders 

surplus  account  as  of  12-81-60  —     86,  000 
Balance  In  policyholders  surplus  ac- 
count as  of   1-1-60 48.000 

For  purposes  of  determining  the  amount  to 
be  subtracted  from  its  pollcyhcriders  surplus 
account  for  the  taxable  year,  S  would  first 
make  up  the  f(rf.lowlng  schedule  In  order  to 
determine  the  cumulative  balance  in  the 
policyholders  surplus  account  at  tbe  end  of 
the  taxable  year,  computed  without  diminu- 
tion by  reason  of  dlstrlbutloBS  made  during 
the  taxable  year: 


(3)    Cumulative  balance  in  policy- 
holders   account    as    at    12-81-60 

item  (1)  plus  Item  (2)) 61,600 

Under  the  provisions  of  section  816(a) ,  since 
the  amount  distributed  to  shareholdws  dur- 
ing the  taxable  year.  $60,000,  exceeds  the 
cumulative  balance  in  the  shareholders  sur- 
plus at  the  end  of  the  taxable  year,  com- 
puted without  diminution  by  reaeon  at  dta- 
trlbutions  dvu-lng  the  taxable  year,  $86,000. 
the  sbareholdM-s  surplus  account  afaall  first 
be  reduced  to  aero.  The  remaining  834,000 
($60,000  minus  $86,000)  of  tbe  distribution 
shall  then  be  treated  aa  made  out  of  the 
policyholders  surplus  account,  "nxus,  since 
the  tax  base  under  section  802(b)  (1)  and 
(2)  Is  in  excess  of  $25,000,  tbe  total  amount 
to  be  subtracted  from  tbe  pcUeybcdders  sur- 
plus account  at  tbe  end  of  tbe  taxable  year 


would  be  $50,000 


($34,1 


,000  X 


100 


100-53 


) 


Of 


this  amount  $26,000  ($60,000  minus  $34,000) 
represents  the  tax  on  the  portion  of  tbe  dis- 
tribution to  shareholders  which  Is  treated  as 
being  out  of  the  poUcyholders  surplus  ac- 
count. 

(e)  Special  rule  for  19S9  and  1960. 
For  a  special  transitional  rule  applicable 
to  any  increase  in  tax  liability  under 
section  802(b)  (3)  for  the  taxable  years 
1959  and  1960  which  is  due  solely  to  the 
operation  of  section  815(c)  (3)  and  this 
section,  see  section  802(a)  (3)  and 
5  1.802-5. 

§  1.81S-5      Other  acctNmts  defined. 

The  term  "other  accounts",  as  used 
in  section  815(a)  (3)  and  paragraph  (b) 
of  §  1.815-2.  means  all  amounts  which 
are  not  specifically  included  in  the 
shareholders  surplus  account  under  sec- 
tion 815(b)  and  paragraph  (b)  of 
§  1.815-3,  or  in  the  policyholders  surplus 
account  under  section  815(c)  and  para- 
graph (b)  of  1 1.815-4.  Thus,  for  exam- 
ple, other  accounts  include  amounts 
representing  the  increase  in  tax  due  to 
the  operatitm  of  section  802(b)  (3)  which 
is  not  taken  into  account  for  the  taxable 
years  1959  and  1960  because  <rf  the  spe- 
cial transitional  rule  provided  in  section 
802(a)  (3)  and  S  1.803-5,  earnings  and 
profits  accumulated  prior  to  January  1, 
1958.  paid-in  surplus.  ci4>ttal.  etc.  To 
the  extent  that  a  distrflmtion  (or  any 
portim  thereof)  is  treated  as  belxkg  made 
out  of  other  aeoounta.  no  tax  is  imposed 
on  the  company  with  respect  to  such 
distribution. 
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§  141S-6     SpcdiJ 

(a)  EleeikmtotraruferamouMtMtrom 
poUepholden  twrpbu  account  to  $han' 
hoUen  $»rpliu  oceount— (1)  In  gen- 
eral.  Sectloa  815(d)  (1)  pennits  a  Ufe 
Insuranee  company  to  elect,  after  the 
ckMe  of  any  taxable  year  for  which  It  Is 
a  life  Insurance  company,  to  subtract 
any  amount  (or  any  portion  thextoi)  in 
its  poUeybtddera  surplni  aceotmt  as  ot 
the  ckae  of  the  taxable  year.  The  effect 
of  such  dection  Is  to  subject  the  ccxn- 
pany  to  tax  on  the  amounts  elected  to 
be  siditracted  for  the  taxable  year  for 
which  the  election  applies.  The  amount 
sd  m&tracted,  len  the  amount  of  tax  im- 
posed with  respect  to  such  amount  by 
reason  ct  section  802(b)(3),  shall  be 
added  to  the  shareholders  surplus  ac- 
count as  of  the  beginning  of  the  taxable 
year  following  the  taxable  year  for 
irtiieh  the  election  applies  and  no  fur- 
ther tax  shaU  be  Imposed  upon  the  ctxn- 
pany  if  the  amount  elected  to  be  trans- 
ferred to  the  shar^olders  surplus 
account  is  sulMequently  distributed  to 
sharetatdders. 

(2)  Manner  and  effect  of  election. 
(i)  The  election  provided  by  section 
815(d)  (1)  and  this  sectiMi  shall  be  made 
in  a  statement  attached  to  the  life  insur- 
ance company's  income  tax  return  for 
any  tcucable  year  for  which  the  company 
destres  the  election  to  m^ly.  The  state- 
ment shall  include  the  name  and  address^ 
of  the  taxpayer,  shall  be  signed  by  the 
taxpayer  (or  his  duly  authorized  rep- 
resentative) ,  and  shall  be  filed  not  later 
than  the  date  prescribed  by  law  (includ- 
ing extensions  thereof)  for  filing  the  re- 
turn for  such  taxable  year.  In  addition, 
the  statement  shall  indicate  that  the 
company  has  made  the  election  provided 
under  section  815(d)  (1)  for  the  taxable 
year  and  the  amount  elected  to  be  sub- 
tracted frt»n  the  policyholders  surplus 
account. 

(11)  An  election  made  imder  section 
815(d)  (1)  (B)  and  subdivision  (i)  of  this 
sutHMuragraph  shall  be  effective  only 
with  respect  to  the  taxable  year  for 
which  the  election  is  made.  Thus,  the 
company  must  make  a  new  election  for 
each  taxable  year  for  which  It  desires 
the  election  to  apply.  Once  such  an 
electi(m  has  been  made  for  any  taxable 
year  it  may  not  be  revoked. 

(3)  The  application  of  subparagraph 
(1)  of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  For  the  taxable  year  1960,  the 
Ul«  ixtsuranoe  company  taxable  income  of  8, 
a  stock  life  insurance  company,  computed 
without  regard  to  section  802(b)  (3) ,  exceeds 
$35,000.  Assume  that  8  elects  to  subtract 
$20,000  from  Its  policyholders  surplus  ac- 
count under  section  815(d)(1)  for  the  tax- 
aUe  yeftr.  81noe  S  \b  subject  to  a  62  percent 
tax  raite,  the  tax  on  the  amount  ^ected  to  be 
subtracted  from  the  policyholders  surplus 
aceoimit  (as  of  the  dose  of  the  taxable  year 
1900)  Is  $10,400  ($20,000X52  percent).  Thus, 
the  amount  to  be  added  to  the  shareholders 
surplus  account  as  of  January  1,  1961,  Is 
$0,600  (the  amoimt  subtracted  from  the  poll- 
cyhokiers  siupl\is  account  by  virtue  of  the 
section  81&(d)(l)  election,  less  the  tax  Im- 
poMd  ixpon  such  amount  by  reason  at  section 
803(b)  (3),  or  $30,000  minus  $10.400) . 

(b)  Termination  as  life  insurance 
company— (1)  Effect    of    termination. 


PROPOSED  RULE  MAKING 

Except  as  provided  in  section  381  (c)  (22) 
(relating  to  carryovers  in  certian  corpo- 
rate readjustmoits) .  section  815(d)(2) 
(A)  provides  that  if  for  any  taxable  year 
the  taxpayer  is  not  an  Insurance  com- 
j)any  (as  defined  in  paragraph  (a)  of 
9  1.801-3),  or  if  for  any  two  successive 
taxable  years  the  taxpayer  is  not  a  life 
insurance  company  (as  defined  in  section 
801(a)  and  paragraph  (b)  of  §  1.801-3), 
the  amount  taken  into  account  under 
section  802(b)  (3)  for  the  last  preceding 
year  for  which  the  company  was  a  life 
insurance  company  shall  be  increased 
(after  the  application  of  section  815(d) 
(2)  (B) )  by  the  entire  balance  In  the 
policyholders  surplus  account  at  the 
close  of  such  last  preceding  taxable  year. 

(2)  Effect  of  certain  distributions.  If 
for  any  taxable  year  the  taxpayer  is  an 
insurance  company  (as  defined  in  para- 
graph (a)  of  §  1.801-3)  but  is  not  a  life 
insurance  company  ( as  defined  in  section 
801(a)  and  paragraph  (b)  of  §  1.801-3). 
section  815(d)  (2)  (B)  provides  that  any 
distribution  to  shareholders  during  such 
taxable  year  shall  be  treated  as  having 
been  made  on  the  last  day  of  the  last 
preceding  taxable  year  for  which  the 
company  was  a  life  insurance  company. 

(3)  Examples.  The  application  of 
section  815(d)(2)  and  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example  (1) .  At  the  end  of  the  taxable 
year  1969,  the  balance  in  the  policyholders 
sxirplus  account  of  S,  a  life  Insiirance  com- 
pany within  the  meaning  of  section  801(a) 
and  paragraph  (b)  of  §  1.801-3,  is  $12,000.  If 
S  falls  to  qualify  as  an  insurance  company 
(as  defined  in  p>aragraph  (a)  of  §  1.801-3) 
for  the  taxable  year  1960,  and  section  381(c) 
(22)  does  not  apply,  under  the  provisions  of 
section  815(d)(2)(A),  the  entire  balance  of 
$12,000  In  the  policyholders  surplus  accoiont 
at  the  end  of  1959,  the  last  year  S  was  a  life 
insurance  company,  shall  be  taken  into  ac- 
count under  section  802  (b)(3)  for  purposes 
of  determining  S's  tax  liability  for  the  tax- 
able year  1959. 

Example  (2).  Assume  the  facts  are  the 
same  as  in  example  ( 1 ) ,  except  that  for  the 
taxable  years  1960  and  1961,  S  qualifies  as  an 
Insurance  company  (as  defined  in  paragraph 
(a)  of  §  1.801-3)  but  does  not  qualify  as  a 
life  insurance  company  within  the  meaning 
of  section  801(a)  and  paragraph  (b)  of 
§  1.801-3.  Assume  further  that  as  a  result  of 
a  distribution  by  S  to  its  shareholders  in 
1960,  $4,800  (as  determined  under  section 
815(a)  and  without  regard  to  section  815 
(c)(3)(B))  Is  treated  as  distributed  out  of 
the  policyholders  surplus  account.  Under 
the  provisions  of  section  815(d)(2)(B).  If 
section  381(c)  (22)  does  not  apply,  any  dis- 
tribution to  shareholders  during  the  taxable 
years  1960  and  1961  shall  be  treated  as  hav- 
ing been  made  on  December  31,  1959  (the 
last  day  of  the  last  preceding  taxable  year 
for  which  8  was  a  life  insurance  company). 
Thus,  assuming  S  Is  subject  to  a  52  percent 
tax  rate  on  additions  to  life  insurance  com- 
pany taxable  Income.  $10,000  ($4,800  plus 
$5.2(X),  the  tax  on  the  portion  of  the  distribu- 
tion treated  as  made  out  of  the  policyholders 
surplus  account)  shall  be  treated  as  being 
subtracted  from  the  policyholders  surplus  ac- 
coimt  at  the  end  of  1959  and  shall  be  taken 
Into  account  under  section  802(b)(3)  for 
purposes  of  determining  S's  tax  liability  for 
the  taxable  year  1969.  Under  the  provisions 
of  section  816(d)(2)(A),  the  entire  balance 
of  $2,000  ($12,000  minus  $10,000)  in  the 
policyholders  surplus  account  at  the  end  of 


1969  (after  the  application  of  section  815(d) 
(2)  (B) ) ,  shaU  also  be  taken  Into  accoimt  un- 
der section  802(b)(3)  for  purposes  of  de- 
termining S's  tax  UabUlty  for  the  taxable 
year  1959. 

(c)  Treatment  of  certain  indebted- 
ness. Section  815(d)  (3)  provides  that  if 
a  taxpayer  makes  any  pajonent  in  dis- 
charge of  its  indebtedness  which  is  at- 
tributable to  a  distribution  of  such 
indebtedness  by  the  taxpayer  to  its 
shareholders  after  February  9.  1959,  the 
amount  of  such  payment  shall  be  treated 
as  a  distribution  in  cash  to  the  share- 
holders both  for  purposes  of  section  802 
(b)(3)  and  section  815.  However,  this 
paragraph  shall  only  apply  to  the  extent 
that  the  distribution  of  such  indebted- 
ness to  shareholders  was  treated  as  be- 
ing out  of  accounts  other  than  the 
shareholders  and  policyholders  surplus 
accounts  at  the  time  of  distribution. 

(d)  Limitation  on  amount  in  policy- 
holders surplus  account — (1)  In  general. 
Section  815(d)(4)  provides  a  limitation 
on  the  amount  that  any  life  insurance 
company  may  accumulate  in  its  policy- 
holders surplus  account.  If  the  policy- 
holders surplus  account  at  the  end  of 
any  taxable  year  (computed  without 
regard  to  this  paragraph)  exceeds  which- 
ever of  the  following  is  the  greatest — 

(i)  15  percent  of  life  insurance  re- 
serves (as  defined  in  section  801(b)  and 
paragraph  (a)  of  §  1.801-4)  at  the  end 
of  the  taxable  year. 

(ii)  25  percent  of  the  amount  by 
wliich  the  life  insurance  reserves  at  the 
end  of  the  taxable  year  exceed  the  life 
Insurance  reserves  at  the  end  of  1958,  or 

(iii)  50  percent  of  the  net  amount  of 
the  premiums  and  other  consideration 
taken  into  account  for  the  taxable  year 
under  section  809  ( c )  ( 1 ) . 

then  such  excess  shall  be  treated  as  a 
subtraction  from  the  policyholders  sur- 
plus account  as  of  the  end  of  such  taxa- 
ble year.  The  amount  so  treated  as  sub- 
tracted, less  the  amount  of  tax  imposed 
with  respect  to  such  amount  by  reason 
of  section  802(b)(3),  shall  be  added  to 
the  shareholders  surplus  account  at  the 
beginning  of  the  succeeding  taxable 
year. 

(2)  Example.  The  application  of  the 
limitation  contained  in  subparagraph 
( 1)  of  this  paragraph  may  be  illustrated 
by  the  following  example : 

Example.  The  books  of  8,  a  stock  life  in- 
surance company,  reflect  the  following  Items 
for  the  taxable  year  1960: 

BalEince  In  policyholders  surplus  ac- 
count, computed  without  regard  to 
sec.  815(d)(4),  as  of  12-31-60 $175 

Life  Insurance  reserves  (as  defined  In 

sec.  801(b))   as  of  12-31-60 4,500 

Life  Insurance  reserves  (as  defined  In 

sec.  801(b))   as  of  12-31-58 3.900 

Premiums  and  other  consideration 
taken  Into  account  for  the  taxable 
year  under  sec  a09(c)  (1) 310 

In  order  to  determine  the  limitations  on  the 
amount  that  U  may  accumulate  In  its  policy- 
holders surplus  account  at  the  end  of  the 
taxable  year  luider  section  815(d)(4),  8 
would  make  up  the  following  schedule: 

(1)    15  i>ercent  of  life  Insurance  re- 
serves at  the  end  of  the  taxable   . 
year  (15%  X  $4.500) —     $875 
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Saturday,  December  10,  1960 

(2)  25  percent  of  amount  by  which 

life  Insurance  reserves  at  the 
end  of  the  taxable  year  ($4,500) 
exceed  life  Insurance  reserves  as 
of  ia-81-58  ($8,900)  (25%  X 
$600) $160 

(3)  50  percent  of  premiums  and  other 

consideration  taken  Into  ac- 
count under  sec.  809(c)(1)  for 
the  Uxable  year  (50%x$310^.-       156 

(4)  Limitation  on  policyholders  sur- 

plus account  (the  greatest  of 
Items  (1),  (2),  or  (3) 675 

Since  the  balance  In  the  policyholders  sur- 
plus account  at  the  end  of  the  taxable  year 
1960,  $175,  does  not  exceed  the  limitation 
provided  by  section  815(d)(4),  $675,  8  Is  not 
required  to  make  any  further  adjustment  to 
Its  policyholders  surplus  account  at  the  end 
of  the  taxable  year. 

(e)  Special  rule  for  certain  mutualiza- 
tions — (1)  In  general.  Section  815(e) 
provides  a  rule  for  determining  priorities 
which  shall  operate  in  place  of  section 
815(a)  and  paragraph  (b)  of  §  1.815-2 
where  a  life  insurance  company  makes 
any  distribution  to  its  shareholders  after 
December  31, 1958,  in  acquisition  of  stock 
pursuant  to  a  plan  of  mutualization. 
Section  815(e)(1)  provides  that  such  a 
distribution  shall  first  be  treated  as  being 
made  out  of  paid-in  capital  and  paid-in 
surplus,  and,  to  the  extent  thereof,  no 
tax  shall  be  imposed,  on  the  company 
with  respect  to  such  distribution.  There- 
after, distributions  made  pursuant  to 
such  plan  of  mutualization  shall  be 
treated  as  made  in  two  allocable  parts. 
One  part  shall  be  treated  as  being  made 
out  of  other  accounts  (as  defined  In 
S  1.815-5)  and  the  company  shall  incur 
no  tax  with  respect  to  such  portion  of  the 
distribution.  The  other  psurt  shall  be 
treated  as  a  distribution  to  which  section 
815(a)  and  paragraph  (b)  of  §  1.815-2 
applies,  ^us.  such  portion  of  the  dis- 
tribution shall  be  treated  as  first  being 
made  out  of  the  shareholders  surplus  ac- 
count (as  defined  in  section  815(b)  and 
S  1.815-3).  to  the  extent  thereof,  and 
then  out  of  the  policyholders  surplus  ac- 
count (as  defined  in  section  815(c)  and 
J  1.815-4).  to  the  extent  thereof.  See 
paragraph  (a)  of  §  1.815-2.  For  pur- 
poses of  this  paragraph,  a  distribution 
shall  be  considered  as  being  made  pur- 
suant to  a  plan  of  mutualization  only  if 
the  requirements  of  applicable  State  law 
for  the  adoption  of  sucli  plan  (as.  for  ex- 
ample, approval  by  the  requisite  majority 
of  the  board  of  directors,  shareholders, 
and  policyholders)  have  been  fulfilled. 

(2)  Allocation  ratio.  Section  815(e) 
(2)  (A)  provides  an  allocation  ratio 
which  when  applied  to  the  amount  dis- 
tributed under  a  plan  of  mutualization 
in  excess  of  the  balance  In  the  paid-in 
capital  and  paid-in  surplus  accounts  de- 
tei-mines  the  portion  of  such  excess  to 
be  treated  as  distributed  out  of  the 
shareholders  surplus  account,  policy- 
holders surplus  account,  or  other  ac- 
counts. The  numerator  of  this  ratio  is 
the  excess  of  the  assets  of  the  company 
(as  defined  in  section  805(b)  (4)  and 
paragraph  (a)  (4)  of  §  1.805-5)  over  the 
total  liabilities  (including  reserves) . 
both   determined   as   of   December   31, 
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1958,  and  adjiMted  in  the  manDcr  pro- 
vided in  subparagraph  CS)  of  this  para- 
graph. The  doioralnator  of  this  ratio 
is  the  amount  Included  in  the  numerator 
plus  the  amounts  in  the  shareholders 
surplus  accoiuit  and  policyholders  sur- 
plus  account,  all  detennined  as  of  the 
beginning  of  the  year  of  the  distribution. 

(3)  Adjustment  for  certain  distribu- 
tions. Section  815(e)  (2)  (B)  provides 
that  if  between  1958  and  the  year  of  dis- 
tribution the  taxpayer  has  been  treated 
as  having  made  a  distribution  (under  a 
plan  of  mutualization  or  otherwise) 
which  is  treated  as  a  return  of  paid-in 
capital  and  paid-m  surplus  or  as  out  of 
other  accounts  (as  defined  in  5  1.815-5) , 
the  aggregate  amount  of  any  such  prior 
distributions  most  be  subtracted  from 
the  numerator  and  denominator  in  all 
cases  where  the  allocation  ratio  provided 
by  subparagraph  (2)  of  this  paragraph 
applies. 

(f)  Recovnputation  required  as  a  re- 
sult of  a  subsequent  loss  from  operations 
under  section  812 — (1)  In  general.  Any 
amounts  added  to  or  subtracted  from  the 
special  surplus  accounts  referred  to  in 
section  815(a)  and  paragraph  (b)  of 
§  1.815-2  for  any  taxable  year  dull  be 
adjusted  to  the  extent  necessary  to  pro- 
perly reflect  a  subsequent  loss  from  op- 
erations which  under  section  812  is 
carried  back  to  the  taxable  year  for 
which  such  additions  or  subtractions 
were  made. 

(2)  Example.  The  ^>phcation  of 
subparagraph  (1)  of  this  pco^graph  may 
be  illustrated  by  the  following  example: 

Example.  Assume  that  for  the  taxable 
years  1959  through  1961,  the  books  of  8,  a 
stock  life  Insurance  company  sxAject  to  a 
SO  percent  tax  rate  for  aU  taxable  years  In- 
volved, reflect  the  following  Items : 


No.  240- 


1M9 

1960 

1961 

Taxable  Investment  Income.. 
Oain  from  operations 

$40.00 
60.00 

50.00 

15.00 

0 

0 

35.00 
0 

0 

1(1  00 
0 

10.00 

10.00 

3.00 

140.00 
(».00 

50.00 

15.00 

85.00 

7.00 

35.00 
40.00 

0 

10.00 
0 

0 
0 
0 

$40.00 
60.00 

Tax  base  (sec.  902(b)  (I)  snd 
(2)) 

Tax  (sec.  8(»(b)  (1)  and  (2) 
base) 

50.00 
15.00 

StaiU'eholdcrs    surplus  ac- 
eoTint— 

.\t  beginning  of  vear 

.^  'Ided  at  bejtlnning  of  year 
by  reason  of  election  un- 
(lei  sec.  815(d)(ll 

87.00 
0 

.\Uded  for  rear  (with  regard 
lo  election  under  sec.  815 
(d)(1)).. _ 

Subtracted  (distrib«tioni!).. 
rolicyholdors    surplus  ac- 
count— 

At  beirinning  of  year 

A  ddcd  for  vear 

3.5  00 
40.00 

10-00 
10.00 

Subtracted  (distributions).. 

Subtracted    (by  reason  of 
•■lection    under   sec   815 
(did') 

0 
0 

Tax  base  (sec.  802(b)(3)) 

Tax  (sec.  H(J2(b)(3;  base) 

0 
0 

Assimie  further  that  8  has  a  loM  from  oper- 
ations tor  the  taxable  year  1962  at  t26.  Un- 
der provisions  of  section  812.  the  $25  loss 
from  operations  would  be  carried  back  to 
the  taxable  year  1968  and  would  reduce  the 
1959  tax  base  under  section  802(b)  (1)  and 
(2)  to  $35  ($00  minus  $25).  After  adjust- 
ments reflecting  the  1962  loss  from  opera- 
tions, the  results  for  the  taxable  years  1909 
through  the  beginning  of  1962  would  be  as 
follows : 


Taiabla  InvastmeDt  Id- 
T»nie )9IO.m 

<3aln  frani  opendoiii SC.00 

Tn  base  (8«c.  802  (b)  (1) 
and  (2)) 35.00 

Tsx  (mc.  mm  (b)  a)  and 

(2)  bMc). — to.ao 

Sbareholders  surplus  ac- 
count— 

At  begiimtDg  of  yem- o 

Added  lor  year  (witb- 
out  regard  to  election 
under  sec.  a5(d) (!))._   3L  50 
Added  by  reason  of  elec- 
tion  under   sec.    S15 

(dXl) « 

Subtracted     (distribu- 
tions)  I    0 

Polleybolders  Rurplos  ac- 
ootmt— 

At  beginning  of  year 0 

Added  lor  vear 9 

Subtracted      (distribu- 
tions)  

Subtracted  (by  reason 
of  election  under  sec. 

818(d)(1)) 0 

Tax  base  (sec.  802(b)(3))..     0 
Tax  (sec.  S02(h)(3j  base)..     0 


US 


1900 


140.00 
60.00 

50.00 

15.00 

21.50 

3$.  00 

0 
40.00 


0 
10.60 


1981 


1912 


$40.00 
60.00 

50.00 

15.00 

19.90 

SS.00 

0 
40.00 


10.00 
10.00 


$14.50 


20.00 


As  a  result  of  the  loss  from  operations  for 

1962,  the  election  tinder  section  815(d)(1) 
for  the  taxable  year  1959  has  become  Inap- 
plicable In  Its  entirety  since  Uie  baiamce  In 
the  policyholders  surpius  account  at  the  end 
of  1050,  as  Teoomputed,  is  zero.  Thus.  8 
would  be  entitled  Co  a  total  refund  of  $7.50 
for  the  taxable  year  1950.  Of  this  amount, 
$4.00  is  due  to  the  recomputatlon  of  the  sec- 
tion 802(b)  (1)  and  (2)  tax  base  and  $3  to 
the  amount  of  tax  paid  by  reason  of  the 
electlcm  under  section  816(d)  (1). 

§  1.816  Statutory  provisions ;  life  insur- 
ance comfMuues;  foreign  life  iasar- 
ance  compaaies. 

Sac.  816.  Foreiffn  life  inmranee  eompa- 
niea — (a)  Carrying  on  United  States  truur- 
ance  business.  A  foreign  life  Insurance  com- 
pany carrying  on  a  life  Insurance  bostnees 
within  the  United  States,  if  with  respect  to 
Its  United  States  business  it  wotild  qualify 
as  a  Itfe  Insurance  company  under  section 
.801,  shall  be  taxable  in  the  eaone  manner  as 
a  domestic  life  insurance  oompaoy;  esoept 
that  the  determinations  necessary  for  pur- 
poses of  this  subtitle  shall  be  made  on  the 
basis  of  the  income,  dlsbtusements,  assets, 
and  liabilities  reported  in  the  annual  state- 
ment for  the  taxaMe  year  of  the  Untted 
States  business  of  such  company  on  the  form 
approved  for  life  Insurance  companies  by 
the  National  Association  of  Insurance  Com- 
missioners. 

[Sec.  816  as  added  by  sec.  2,  Life  Insurance 
Company  Tax  Act  1056    (70  Stat.  46)] 

(P.R.    Doc.    60-11400;    FUed,    Dec.    9,    19«o- 
8:45  ajn.] 


[26  CFR  (1954)  Port  1  1 

INCOME  TAX;  TAXABLE  YEAtS  BE- 
GINNING AFTER  DECEMBER  31, 
1953 

Acquisitions  Made  To  Evcide  or  Avoid 
Income  Tax 

Notice  is  herd»y  given,  punai&nt  to  the 
Adminlstrattve  Pnxwdure  Act.  •mmnred 
June  11.  1946.  that  the  refulstions  set 
forth  In  tentative  fonn  bdow  are  pro- 
po«ed  to  be  iireecrlbed  by  the  Commls- 
lAaaer  at  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  l^e  Treas- 
ury or  Ms  delegate.    Prior  to  the  final 
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adoiTtion  of  sueh  regiUatioiu,  consider- 
ation will  be  given  to  any  comments  or 
suggertlons  perUUnlng'  thereto  which  are 
submitted  In  writing,  tn  duplicate,  to  the 
ComiBdssloner  of  Internal  Revenue.  At- 
tention: T:P.  Washington  25.  D.C..  with- 
in  the  period  of  SO  days  from  the  date  of 
publieatlon  of  this  notice  in  the  Pdkral 
Rxozsm.  Any  person  submitting  writ- 
ten comments  or  suggestions  who  desires 
an  opportunity  to  comment  orally  at  a 
pubUc  hearing  on  these  proposed  regula- 
tions should  sulHnit  his  request,  in  writ- 
ing to  the  Commissioner  within  the 
30-diur  period.  In  such  case,  a  public 
hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  fubaequent  issue  of  the  Fdoal  Rbg- 
isna.  The  pn^xMed  regulations  are  to 
be  issued  under  the  authority  contained 
in  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917:  26  UJS.C. 
780S). 

[8IAX.]  Daka  Latham, 

CommUiioner  of  Internal  Revenue. 

The  following  regulations  are  hereby 
prescribed  uzKler  sections  269  (relating 
to  acquisitions  made  to  evade  or  avoid 
Ineoma  tax)  and  482  (relating  to  allo- 
cation of  income  and  deductions  among 
tasQMiyers)  of  the  Internal  Revenue 
Code  of  1954: 

Am. 

1J6B  Statutory  provlBlona;  acquisltionB 
made  to  evade  or  avoid  income 
tax. 

1.389-1    Meaning  and  tiae  of  terms. 

l.aflO-3    Purpoae  and  scope  of  section  269. 

I.aa0-S  Tnatonrea  In  which  section  299 (a) 
dlaaUows  a  deduction,  credit,  ot 
other  allowance. 

1J09-4  Power  of  district  director  to  allo- 
cate dednetton.  credit,  or  allow- 
ance In  part. 

1.369-6  PreaumptUni  In  case  of  dispropor- 
tionate purchase  price. 

1.369-6  Belatlonahlp  of  section  266  to  sec- 
tion 883. 

1.483  Statutory  provisions;  allocation  ot 
income  and  deductions  among 
taipayers. 

1.483-1  Determination  of  the  taxable  in- 
come of  a  controlled  taxpayer. 

§  1.269  Statmory  provisions;  acquisi- 
tions  made  to  evade  or  -avoid  income 
lax. 


369.  AequisttUma  made  to  evade  or 
avoid  tneome  tax — (a)  In  general.  If — 

(1)  Any  peoKm  or  persons  acquire,  or  ac- 
quired on  or  after  October  8,  1940,  directly 
or  indirectly,  control  of  a  corporation,  or 

(3)  Any  oarporatlon  acquires,  or  acquired 
on  or  after  October  8.  1940,  directly  or  in- 
directly, property  of  another  corporation,  not 
oontroUad.  directly  or  indirectly,  immediately 
before  suob  acquisition,  by  soch  acquiring: 
corporation  or  its  stockholden,  IdM  basis  of 
which  property,  in  the  hands  of  the  acquir- 
ing corporation,  is  determined  by  refwence 
to  the  basis  in  the  hands  of  the  transferor 
corporation, 

and  the  principal  purpoee  for  which  such 
acquisition  was  made  is  evasion  or  avoid- 
ance ot  ttdanl  income  tax  by  securing  the 
benefit  eC  a  deduction,  credit,  or  othw  al- 
lowance which  such  person  or  c(»paration 
would  not  otherwise  enjoj.  th«i  such  deduc- 
tton.  credit,  or  other  aUowance  shall  not 
be  allowed.  For  purposes  of  paragraphs  (1) 
and  (2).  control  means  the  ownership  of 
stock  poesesalnf  at  least  SO  percent  of  the 
total  combined  voting  power  of  all  classes 
of  stock  entitled  to  vote  or  at  least  60  per- 
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ewit  of  the  total  value  of  shares  of  all  classes 
of  stock  of  the  corporation. 

(b)  Power  of  Secretary  or  hia  delegate  to 
allow  deduction,  etc..  tn  part.  In  any  case  to 
which  KUbeection  (a)  applies  the  Secretary 
or  his  delegate  Is  authorized — 

(1)  To  allow  as  a  deduction,  credit,  or 
allowance  any  part  of  any  amount  disallowed 
by  such  subsection,  if  he  determines  that 
such  allowance  will  not  result  In  the  evasion 
or  avoidance  of  Federal  Income  tax  for  which 
the  acquisition  was  made;  or 

(2)  To  distribute,  apportion,  or  allocate 
gross  Income,  and  distribute,  apportion,  or 
allocate  the  deductions,  credits,  or  allow- 
ances the  benefit  of  which  was  sought  to  be 
secured,  between  or  among  the  corporations, 
or  properties,  or  parts  thereof.  Involved,  and 
to  allow  such  deductions,  credits,  or  allow- 
ances so  distributed,  apportioned,  or  allo- 
cated, but  to  give  effect  to  such  allowance 
only  to  such  extent  as  he  determines  will 
not  result  In  the  evasion  or  avoidance  of 
Federal  Income  tax  for  which  the  acquisi- 
tion was  made;  or 

(3)  To  exercise  his  powers  In  part  under 
pcuragraph  (1)  and  in  part  under  para- 
graph  (3). 

(c)  Preaumption  in  case  of  disproportion- 
ate purchase  price.  The  fact  that  the  con- 
sideration paid  upon  an  acquisition  by  any 
person  or  corporation  described  In  subsection 
(a)  is  substantially  disproportionate  to  the 
aggregate — 

(1)  Of  the  adjusted  basis  of  the  property 
of  the  corporation  (to  the  extent  attributable 
to  the  Interest  acquired  specified  In  para- 
graph (1)  of  subsection  (a)),  or  of  the 
property  acq\ilred  specified  in  paragraph  (2) 
of  subsection  (a);  and 

(2)  Of  the  tax  benefits  (to  the  extent  not 
reflected  in  the  adjusted  basis  of  the  prop- 
erty) not  available  to  such  person  or  corpora- 
tion otherwise  than  as  a  result  of  such 
acquisition, 

shall  be  prima  facie  evidence  of  the  principal 
piupoee  of  evasion  or  avoidance  of  Federal 
income  tax.  This  subsection  shall  apply 
only  with  respect  to  acqvilsltlons  after 
liarch  1,  1964. 

§  1.269—1      Meaning  and  use  of  terms. 

As  used  in  section  269  and  §  §  1.269-2 
through  1.269-6 — 

(a)  AUowance.  The  term  "allowance" 
refers  to  anything  in  the  internal  revenue 
laws  which  has  the  effect  of  diminish- 
ing tax  liability.  The  term  includes, 
among  other  things,  a  deduction,  a 
credit,  an  adjustment,  an  exemption,  or 
an  exclusion. 

(b)  Evasion  or  avoidance.  The  phrase 
"evasion  or  avoidance"  is  not  limited  to 
cases  involving  criminal  penalties,  or 
civil  penalties  for  fraud. 

(c)  Control.  The  term  "contror' 
means  the  ownership  of  stock  possessing 
at  least  50  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock  en- 
titled to  vote,  or  at  least  50  percent  of 
the  total  value  of  shares  of  all  classes 
of  stock  of  the  corporation.  For  control 
to  be  "acquired  on  or  after  (October  8, 
1940".  it  is  not  necessary  that  all  of  such 
stock  be  acquired  on  or  after  October  8, 
1940.  Thus,  if  A,  on  (October  7, 1940,  and 
at  all  times  thereafter,  owns  40  percent 
of  the  stock  of  X  Corporation  and  ac- 
quires on  October  8,  1940,  an  additional 
10  percent  of  such  stock,  an  acquisition 
within  the  meaning  of  such  phrase  is 
made  by  A  on  October  8. 1940.  Similarly, 
if  B.  on  October  7, 1940,  owns  certain  as- 
sets and  transfers  on  October  8,  1940, 
such  assets  to  a  newly  organized  Y  Cor- 
poration in  exchange  for  all  the  stock 


of  Y  Corporation,  an  acquisition  within 
the  meaning  of  such  phitise  is  made  by 
B  on  October  8.  1940.  If,  under  the  facts 
stated  in  the  preceding  sentence,  B  is  a 
corporation,  all  of  whose  stock  is  owned 
by  Z  Corporation,  then  an  acquisition 
within  the  meaning  of  such  phrase  is 
also  made  by  Z  Corporation  on  October 
8,  1940,  as  well  as  by  the  shareholders 
of  Z  Corporation  taken  as  a  group  on 
such  date,  and  by  any  of  such  share- 
holders if  such  shareholders  as  a  ^roup 
own  50  percent  of  the  stock  of  Z  on  such 
date. 

(d)  Person.  The  term  "person"  In- 
cludes an  individual,  a  trust,  an  estate, 
a  partnership,  an  association,  a  company, 
or  a  corporation. 

§  1.269—2      Purpose  and  scope  of  section 
269. 

(a)  General.  Section  269  is  designed 
to  prevent  in  the  instances  specified 
therein  the  use  of  the  sections  of  the 
Internal  Revenue  Code  providing  deduc- 
tions, credits,  or  allowances  in  evading 
or  avoiding  Federal  Income  tax.  See 
§  1.269-3. 

(b)  Disallowance  of  deduction,  credit, 
or  other  allowance.  Under  the  Code,  an 
Eunount  otherwise  constituting  a  deduc- 
tion, credit,  or  other  allowance  beccnnes 
unavailable  as  such  under  certain  cir- 
cumstances. Characteristic  of  such  cir- 
cumstances are  those  in  which  the  effect 
of  the  deduction,  credit,  or  other  allow- 
ance would  be  to  distort  the  liability  of 
the  particular  taxpayer  when  the  essen- 
tial nature  of  the  transaction  or  situ- 
ation is  examined  in  the  light  of  the 
basic  purpose  or  plan  which  the  deduc- 
tion, credit,  or  other  allowance  was 
designed  by  the  Congress  to  effectuate. 
The  distortion  may  be  evidenced,  for 
example,  by  the  fact  that  the  transaction 
was  not  undertaken  for  reasons  germane 
to  the  conduct  of  the  business  of  the 
taxpayer,  by  the  unreal  nature  of  the 
transaction  such  as  its*  sham  character, 
or  by  the  unreal  or  unreasonable  rela- 
tion which  the  deduction,  credit,  or 
other  allowance  bears  to  the  transactioa 
The  principle  of  law  making  an  amount 
unavailable  as  a  deduction,  credit,  or 
other  allowance  in  cases  in  which  the 
effect  of  making  an  amoimt  so  available 

^ould  be  to  distort  the  liability  of  the 
taxpayer,  has  been  judicially  recognized 
and  applied  in  several  cases.  Included 
in  these  cases  are  Gregory  v.  Helvering 
(1935)  (293  U.S.  465;  (^.  D.  911.  CB. 
Xrv-l,  193) ;  Griffiths  V.  Helvering  (1939) 
(308  U.S.  355;  Ct.  D.  1431,  CB.  194(V-1, 
136) ;  Higgins  v.  Smith  (1940)  (308  UB. 
473;  Ct.  D.  1434.  CB.  1940-1.  127);  and 
J.  D.  &  A.  B.  Spreckles  Co.  v.  Commis- 
sioner (1940)  (41  B.T.A.  370).  In  order 
to  give  effect  to  such  principle,  but  not 
in  limitation  thereof,  several  provisions 
of  the  Code,  for  example,  section  267  and 
section  270,  specify  with  some  particu- 
larity instances  in  which  disallowance 
of  the  deduction,  credit,  or  other  allow- 
ance is  required.  Section  269  is  also 
included  in  such  provisions  of  the  Code. 
The  principle  of  law  and  the  particular 
sections  of  the  Code  are  not  mutually 
exclusive  and  in  appropriate  circum- 
stances they  may  operate  together  or 
they  may  operate  separately.  See,  for 
example,  §  1.26^-6. 
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§  1.269-3  Instances  in  which  section 
269(a)  disallows  a  deduction,  credit, 
or  other  aUowaace. 

(a)  Instances  of  disallowance.  Sec- 
tion 269  specifies  two  instances  in  which 
a  deduction,  credit,  or  other  allowance  is 
to  be  disallowed.  These  instances,  de- 
scribed in  paragraphs  (1)  and  (2)  of 
section  269(a),  are  those  in  which — 

( 1 )  Any  person  or  persons  acquire,  or 
acquired  on  or  after  October  8,  1940, 
directly  or  indirectly,  control  of  a  cor- 
poration, or 

(2)  Any  corporation  acquires,  or  ac- 
quired on  or  after  October  8,  1940.  di- 
rectly or  indirectly,  property  of  another 
corporation  (not  controlled,  directly  or 
indirectly,  immediately  before  such  ac- 
quisition by  such  acquiring  corporation 
or  its  stockholders) .  the  basis  of  which 
property  in  the  hands  of  the  acquiring 
corporation  is  determined  by  reference 
to  the  basis  tn  the  hands  of  the  trans- 
feror corporation. 

In  either  instance  the  principal  purpose 
for  which  the  acquisition  was  made  must 
have  been  the  evasion  or  avoidance  of 
Federal  income  tax  by  securing  the  bene- 
fit of  a  deduction,  credit,  or  other  allow- 
ance which  such  person  or  corporation 
would  not  otherwise  enjoy.  The  prin- 
cipal purpose  actuating  the  acquisition 
must  have  been  to  secure  the  benefit 
which  such  person  or  persons  or  cor- 
poration would  not  otherwise  enjoy.  If 
this  requirement  is  satisfied,  it  is  im- 
material by  what  method  or  by  what 
conjunction  of  events  the  benefit  was 
sought.  Thus,  an  acquiring  person  or 
corporation  may  secure  the  benefit  of  a 
deduction,  credit,  or  other  allowance 
within  the  meaning  of  section  269  even 
though  it  is  the  acquii-ed  corporation 
that  is  entitled  to  such  deduction,  credit, 
or  other  allowance  in  the  determination 
of  its  tax.  If  the  purpose  to  evade  or 
avoid  Federal  income  tax  exceeds  in 
Importance  aaiy  other  purpose,  it  is  the 
principal  purpose.  This  does  not  mean 
that  only  those  acquisitions  fall  within 
the  provisions  of  section  269  which  would 
not  have  been  made  if  the  evasion  or 
avoidance  purpose  was  not  present.  The 
determination  of  the  purpoae  for  which 
an  acquisition  was  made  requires  a  scru- 
tiny of  the  entire  circumstances  in  which 
the  transaction  or  course  of  conduct  oc- 
curred, in  connection  with  the  tax  result 
claimed  to  arise  therefrom.  For  the 
presumption  of  a  principal  purpose  of 
tax  evasion  or  avoidance,  see  section 
269(c)  and  §  1.269-5. 

(b)  Acquisition  of  control;  transactions 
indicative  of  purpose  to  evade  or  avoid 
tax.  If  the  requisite  acquisition  of  con- 
trol within  the  meaning  of  paragraph 
(1)  of  sectlMi  269(a)  exists,  the  trans- 
actions set  forth  in  the  following  sub- 
paragraphs are  among  the  transactions 
which  ordinarily  are  indicative  that  the 
principal  purpose  for  which  such  acqui- 
sition of  control  was  made  is  evasion  or 
avoidance  of  Federal  income  tax: 

(1)  A  corporation  or  other  business 
enterprise  (or  the  interest  controlling 
such  corporation  or  enterprise)  with 
large  profits  acquires  control  of  a  corpor- 
ation with  current,  past,  or  prospective 
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credits,  deductimis.  aet  (vierating  losses, 
or  oOieT  aUowanoea  and  the  wrgnlsttinn 
is  foUow«d  by  such  transfers  w  other 
Bc^on  88  to  necessary  to  bcteg  Ibe  dedoe- 

tion,  credit,  or  other  allowance  Into  con- 
Junction  with  the  income  (see  further 
§  1.269-6).  This  sul«>aragraph  may  be 
illustrated  by  the  following  example: 

Example.  Individual  A  acquires  all  of  the 
stock  of  L  Corporation  which  has  been  en- 
gaged In  the  business  of  operating  retaU  drug 
stores.  At  the  time  of  the  acquisition,  L 
Cktrporatlon  has  net  operating  loas  carryovers 
aggregating  $50,000  and  its  net  worth  is 
$100,000.  After  the  acquisition,  L  Corpora- 
tion continues  to  engage  in  the  business  of 
operating  retail  drug  stores  b\it  the  jjrofits 
attributable  to  such  business  after  the  acqui- 
sition are  not  sufficient  to  absorb  any  sub- 
stantial portion  of  ttee  net  operating  loss 
carryovers.  Shortly  after  the  acquisition. 
Individual  A  causes  to  be  transferred  to  L 
Corporation  the  assets  of  a  hardware  busi- 
ness previously  controlled  by  A  which  busi- 
ness produces  profits  sufficient  to  absorb  a 
substantial  portion  of  L  Corporation's  net 
operating  loss  carryovers.  The  transfer  of 
the  profitable  business,  which  has  the  effect 
of  using  net  operating  loss  carryovers  to  off- 
set gains  of  a  business  unrelated  to  that 
which  produced  the  losses.  Indicates  that  the 
principal  pxirpose  for  which  the  acquisition 
of  control  was  made  Is  evasion  or  avoidance 
of  Federal  Income  tax. 

(2)  A  person  organizes  two  or  more 
corporations  instead  of  a  single  corpora- 
tion in  order  to  secure  the  benefit  of 
multiple  surtax  exemptions  (see  section 
11(c)  or  multiple  minimum  accumulated 
earnings  credits  (see  section  535(c) 
(2)  and  (3)). 

(3)  A  corporation  with  high  earning 
assets  transfers  them  to  a  newly  organ- 
ized fii^sidiary  retaining  asa^^  likely 
to  produce  losses  <m-  to  be  disposed  of  at 
a  loss  for  the  purpose  of  seciu-ing  refunds 
through  a  utilization  of  the  net  operating 
loss  carryback. 

(c)  Aoquisition  of  property;  trans- 
actions indicative  of  purpose  to  evade 
or  avoid  tax.  U  the  requisite  acquisi- 
tion of  property  within  the  meaning  of 
paragraph  (2)  of  section  269(a)  exists, 
the  transactions  set  forth  in  the  follow- 
ing subparagraphs  are  among  the  trans- 
actions which  ordinarily  are  Indicative 
that  the  principal  purpose  for  which 
such  acquisition  of  property  was  made 
is  evasion  or  avoidance  of  Federal 
income  tax: 

(1)  A  corporation  acquires  property 
having  in  its  hands  a  carryover  basis 
wliich  is  materially  greater  than  its  fair 
market  value  at  the  time  of  such  acqui- 
sition in  order  to  utilize  the  property  to 
create  tax-reducing  losses. 

(2)  A  subsidiary  corporation,  which 
has  sustained  large  net  operating  losses 
in  the  operatitm  of  business  X  and  which 
has  filed  separate  returns  for  the  tax- 
able years  in  which  the  losses  were  sus- 
tained, acquires  high  earning  assets. 
comprising  business  Y,  from  its  parent 
corporation.  The  acquisition  occurs  at 
a  time  when  the  parent  would  not  suc- 
ceed to  the  net  operating  loss  carryovers 
of  the  subsidiary  if  the  subsidiary  were 
liquidated,  and  the  profits  of  business  Y 
are  sufficient  to  offset  a  substantial  por- 
tion of  the  net  operating  loss  carryovers 
attributable  to  business  X  (see  further 
example  (3)  of  §  1.289-6) . 
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§  1^69-4  Power  of  district  direcUir  to 
t»n««-«t«.  de&iction,  credit,  or  allow- 
ance in  pari. 

The  tUstrict  director  is  aatharteed  by 
section  289(b)  to  allow  a  part  of  ^e 
amount  disallowed  by  section  269  (al .  but 
he  may  allow  such  part  only  if  and  to 
the  extent  that  he  determines  that  the 
amount  allowed  will  not  residt  in  the 
evasion  or  avoidance  of  Federal  income 
tax  for  which  the  aoquisitton  was  made. 
The  distript  director  is  also  authorized 
to  use  other  methods  to  give  effect  to 
part  of  the  amount  disallowed  under  sec- 
tion 269(a).  but  only  to  such  extent  as 
he  determines  will  not  result  in  the 
evasion  or  avoidance  of  Federal  Income 
tax  for  which  the  acquiaitton  was  made. 
Whenever  appropriate  to  give  i»oper 
effect  to  the  deduction,  credit,  or  oQier 
allowance,  or  such  part  of  it  which  may 
be  allowed,  this  authority  includes  the 
distribution,  apportiocment.  or  alloca- 
tion of  both  the  gross  income  and  the 
deductions,  credits,  or  other  allowances 
the  benefit  of  which  was  sought.  beUreen 
or  among  the  corporations,  or  proper- 
ties, or  parts  ttiereof .  Involved,  and  In- 
cludes the  d^nowance  of  any  such 
deduction,  credit,  or  other  allowance  to 
any  of  the  toxpayers  involved. 

S  1^69-5  Presunaption  in  case  of  dis- 
proportionate pnrchase  price. 

Section  2f9(c>  i»t>vide8  that  the  fact 
that  the  consideration  paid  upon  an 
acquisition  by  any  pers<m  or  corporation 
described  in  section  269  (a)  is  subtftan- 
tially  less  than  the  aggregate— 

(a)  Of  the  adjusted  basis  of  the  prop- 
erty of  the  oorporati<»i  (to  the  extent 
attributable  to  the  Interest  acquired 
specified  in  paragraiAi  (1)  erf  section 
269(a)).  or  of  the  properly  acquired 
specified  in  paragraph  (2)  of  section  269 
(a) ;  and 

(b)  Of  the  tax  boiefits  (to  the  extent 
not  reflected  in  the  adjusted  basis  of 
the  property)  not  available  to  such  per- 
son or  oorporatton  otherwise  than  as  a 
result  of  such  acquisition, 

shall  be  prima  fade  evidence  of  the 
principal  purpose  of  evasion  or  avoid- 
ance of  Federal  iBcome  tax.  Under 
principles  apphcaUe  to  tneome  tax  liti- 
gation generally,  the  Camnlssioner's  de- 
termination that  an  acquisition  was 
made  tar  the  ixlncipal  purpose  of  evasion 
(H-  avoidance  of  Federal  income  tax  is 
prasumptiv^  cmreet.  and  the  burden 
of  proving  such  determtnatioa  wrong  by 
a  preponderance  of  the  evidence,  to- 
gettier  with  the  coiresponcMng  burden 
of  first  going  forward  with  the  evidence, 
is  on  the  tasqnyer.  Hie  ^ect  of  sec- 
tion 269(c).  if  i4H>UcabIe.  is  to  give 
further  weight  to  the  ixvsumption  of 
correctness  already  ariising  from  the 
Commissioner's  determination,  by  ex- 
pressly providing  an  additional  presump- 
tion of  the  existence  of  a  principal  pur- 
pose of  evasion  or  avoidance  of  Federal 
income  tax.  Section  2W<c)  shall  «>ply 
only  with  respect  to  actiulsltlons  occur- 
ring £ifter  March  1. 1954. 

§  1 .269-6     ReiaUonhip  of  serttmt  269  lo 
section  S82. 

Section  960  and   111.369-1   through 
1.269-5  may  be  applied  to  disallow  a  net 
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operating  lots  carryover  even  though 
raoti  carryover  is  not  dlBallowed  (in 
wlude  or  in  part)  under  section  382  and 
the  regulattons  thereunder.  Tliis  section 
may  be  iUusta^ted  by  the  following  ez- 
anuktes: 

g^BMipte  (1).  L  Obrporatlon  has  been 
eampatliv  Ito  tax»bi«  Inoome  on  a  calendar 
year  baala  and  has  baen  auctalning  heavy 
n«t  operating  loaMa  far  a  number  of  years. 
i^'nriT'  tbat  A  purchaaea  all  of  the  stock  of 
L  Corporation  on  December  81.  1066.  with 
the  Intanftton  of  «»H»wg«wg  its  tfuslneas  to  a 
proHtabto  new  bualneas  in  order  to  utilize 
Ita  net  operating  loas  carryowrs.  Asstmie 
further  that  A  makee  no  attempt  to  revltal- 
lae  the  burtfneaa  of  L  Corporation  during  the 
'ml*ii1"  yaar  I960  and  that  during  January 
1967  the  bualnaaa  la  changed  to  pa  entirely 
new  and  pvo&table  buslnesa.  If  the  net  op- 
erating loai  carryovers  are  not  eliminated 
\mder  the  provlalons  of  section  383,  the  carry- 
oven  will  be  disallowed  imdnr  the  provisions 
of  aeetlon  ae9(a) . 

g*«mple  (2) .  L  Cttfporatlon  has  been  sum- 
tmtning  hcavy  net  operating  loesea  for  a  n\un- 
ber  of  yean  and  the  outlook  for  its  business 
In  the  future  la  very  poor.  P  Corporation, 
a  profitable  corporation,  wlaiies  to  utilize  the 
net  operating  loas  carryovers  of  L  Corpora- 
tlflCL  Af"""  that  on  December  31,  1965,  P 
corporation  purchases  60-  percent  of  the 
stock  at  L  Obrporatlon  for  the  purpoa*  of 
^tq^iirt^ttng  L  Corporation  In  order  to  utilise 
tlM  net  (^eratlng  loss  carryovers  of  L  Cor- 
poration against  the  profits  of  P  Corpora- 
tion's bualneas.  During  1966,  no  attempt  l& 
made  to  revltallae  the  business  of  L  Corjx)- 
ntlon.  AtfiT***  further  that  on  January  2, 
1987,  P  Corporation  purchases  the  rest  of  the 
stock  of  L  Oorimratlon  and  that  on  January 
8,  1967.  a  plan  at  liquidation  Is  adopted  by 
L  Corporation  and  the  corporation  Is  liqui- 
dated soon  thereafter.  If  P  Corporation 
would  be  entitled  to  the  net  c^ieratlng  loss 
canyoven  of  L  Corporation  under  the  pto- 
yUiODM  at  section  881,  and  If  section  383  does 
not  operate  to  eliminate  the  carryovers,  the 
carryovers  will  be  disallowed  \mder  the  pro- 
vlBlODs  of  section  a89(a). 

txample  (3) .  L  Corporation  has  been  stis- 
H'"'**g  «et  operating  loesee  for  a  nximber  of 
yean.  P  Corporation,  a  profitable  corpora- 
tion, on  December  31.  1966,  acquires  all  the 
atoek  of  L  Carporatlon  for  the  purpose  of 
continuing  and  Improving  the  operation  of 
L  Corporation's  biislness.  Under  the  provl- 
slona  of  sections  S34(b)  (3)  and  381(a)(1), 
P  Corporation  would  not  succeed  to  L  Corpo- 
ntion's  iMt  operating  loss  carryovers  If  L 
Corporation  ware  liquidated  pxursutmt  to  a 
plan  of  liquidation  adopted  within  two  years 
after  the  date  of  the  acquisition.  During 
1966.  P  Corporation  transfen  a  profitable 
bualneas  to  L  Corporation  for  the  purpoee  of 
ualJig  the  profita  of  such  buslnees  to  absorb 
the  net  operating  loas  carryovers  of  L  Corpo- 
nUon.  The  transfer  Is  such  as  to  cause  the 
baala  of  the  transferred  assets  In  the  hands  of 
L  Corporation  to  be  determined  by  refwence 
to  their  baala  in  the  hands  of  F  Corporation. 
If  L  Corporation's  net  operating  loss  carry- 
oven  an  not  eliminated  undfer  the  provisions 
of  section  383,  the  carryoven  will  be  dis- 
allowed under  the  provisions  of  section 
3e9(a). 

§  1.482  Statntory  provisions;  allocation 
of  income  °  and  deductions  among 
taxiMiyers. 

Sac.  483.  AUoeation  of  income  and  deduo- 
tkM  among  taxpayers.  In  any  case  of  two 
or  more  organlaatlona,  trades,  or  businesses 
(whether  or  not  incorporated,  whether  or  not 
orvanlaed  In  the  United  Statea,  and  whether 
or  not  aflUlated)  owned  or  controlled  directly 
or  indirectly  by  the  same  interests,  the  Secre- 
tary or  hia  d^egate  may  distribute,  appor- 


tion, or  allocate  groes  inoome,  deductions, 
credits,  or  allowances  between  or  among  such 
wganlsations,  trades,  or  bxisineases,  if  he 
determines  that  such  distribution,  appor- 
tiomnent,  or  allocation  is  necessary  in  order 
to  prevent  evasion  of  taxes  or  clearly  to  reflect 
the  income  of  any  of  such  organizations, 
trades,  or  businesses. 

§  1.482-1      Determination  of  the  taxable 
income  of  a  controlled  taxpayer. 

(a)  Definitions.  When  used  In  thia 
section — 

(1)  The  term  "organization"  includes 
any  organization  of  any  kind,  whether 
it  be  a  sole  proprietorship,  a  partnership, 
a  trust,  an*  estate,  an  association,  or  a 
corporation  (as  each  is  defined  or  under- 
stood in  the  Internal  Revenue  Code  or 
the  regulations  thereunder) ,  irrespective 
of  the  place  where  organized,  where  op- 
erated, or  where  its  trade  or  business  is 
conducted,  and  regardless  of  whether 
domestic  or  foreign,  whether  exempt, 
whether  afiflliated,  or  whether  a  party  to 
a  consolidated  return. 

(2)  The  term  "trade"  or  "business"  in- 
cludes any  trade  or  business  activity  of 
any  kind,  regardless  of  whether  or  where 
organized,  whether  owned  individually 
or  otherwise,  and  regardless  of  the  place 
where  carried  on. 

(3)  The  term  "controlled"  includes 
any  kind  of  control,  direct  or  indirect, 
whether  legsdly  enforceable,  and  how- 
ever exercisable  or  exercised.  It  is  the 
reality  of  the  control  which  Is  decisive, 
not  Its  form  or  the  mode  of  its  exercise. 
A  presumption  of  control  arises  if  in- 
come or  deductions  have  been  arbitrarily 
shifted. 

(4)  The  term  "controlled  taxpayer" 
means  any  one  of  two  or  more  organiza- 
tions, trades,  or  businesses  owned  or  con- 
trolled directly  or  indirectly  by  the  same 
interests. 

(5)  The  terms  "group"  and  "group  of 
controlled  taxpayers"  mean  the  organi- 
zations, trades,  or  businesses  owned  or 
controlled  by  the  same  interests. 

(6)  The  term  "true  taxable  income" 
means,  in  the  case  of  a  controlled  tax- 
payer, the  taxable  income  (or,  as  the  case 
may  be,  any  item  or  element  affecting 
taxable  income)  which  would  have  re- 
sulted to  the  controlled  taxpayer,  had  it 
in  the  conduct  of  its  affairs  (or,  as  the 
case  may  be,  in  the  particular  contract, 
transaction,  arrangement,  or  other  act) 
dealt  with  the  other  member  or  mem- 
bers of  the  group  at  arm's  length.  It 
does  not  mean  the  income,  the  deduc- 
tions, the  credits,  the  allowances,  or  the 
item  or  element  of  income,  deductions, 
credits,  or  allowances,  resulting  to  the 
controlled  taxpayer  by  reason  of  the  par- 
ticular contract,  transaction,  or  arrange- 
ment, the  controlled  taxpayer,  or  the  in- 
terests controlHng  it,  chose  to  make 
(even  though  such  contract,  transac- 
tion, or  arrangement  be  legally  binding 
upon  the  parties  thereto) . 

(b)  Scope  and  purpose.  (1)  The 
purpoee  of  section  482  is  to  place  a  con- 
trolled taxpayer  on  a  tax  parity  with  an 
uncontrolled  taxpayer,  by  determining, 
according  to  the  standard  of  an  uncon- 
trolled taxpayer,  the  true  taxable  in- 
come from  the  property  and  business  of 
a  controlled   taxpayer.     The  interests 


controlling  a  group  of  controlled  tax- 
payers are  assumed  to  have  complete 
power  to  cause  each  controlled  taxpayer 
so  to  conduct  its  affairs  that  its  transac- 
tions and  accounting  records  truly  re- 
flect the  taxable  income  from  the  prop- 
erty and  business  of  each  of  the 
controlled  taxpayers.  If,  however,  this 
has  not  been  done,  and  the  taxable  in- 
comes are  thereby  understated,  ihe  dis- 
trict director  shall  intervene,  and,  by 
making  such  distributions,  apportion- 
ments, or  allocations  as  he  may  deem 
necessary  of  gross  income,  deductions, 
credits,  or  allowances,  or  of  any  item  or 
element  siffecting  taxable  income,  be- 
tween or  among  the  controlled  taxpay- 
ers constituting  the  group,  shall  deter- 
mine the  true  taxable  income  of  each 
controlled  taxpayer.  The  standard  to 
be  applied  in  every  case  is  that  of  an 
uncontrolled  taxpay«-  dealing  at  arm's 
length  with  another  uncontrolled  tax- 
payer. 

(2)  Section  482  and  this  section  apply 
to  the  case  of  any  controlled  taxpayer, 
whether  such  taxpayer  makes  a  sep- 
arate or  a  consolidated  return.  If  a  con- 
trolled taxpayer  makes  a  separate  re- 
turn, the  determination  Is  of  its  true 
separate  taxable  income.  If  a  controlled 
taxpayer  is  a  party  to  a  consolidated 
return,  the  true  consolidated  taxable 
income  of  the  af&liated  group  and  the 
true  separate  taxable  income  of  the  con- 
trolled taxpayer  are  determined  con- 
sistently with  the  principles  of  a  con- 
solidated return. 

(3)  Section  482  grants  no  right  to  a 
controlled  taxpayer  to  apply  its  provi- 
sions at  will,  nor  does  it  grant  any  right 
to  compel  the  district  director  to  apply 
such  provisions.  It  Is  not  intended  (ex- 
cept in  the  case  of  the  computation  of 
consolidated  taxable  Income  \mder  a 
consolidated  return)  to  effect  in  any  case 
such  a  distribution,  apportionment,  or 
allocation  of  groes  Income,  deductions, 
credits,  or  allowances,  or  any  Item  of 
gross  Income,  deductions,  credits,  or  al- 
lowances, as  would  produce  a  result 
equllvalent  to  a  computation  of  consoli- 
dated taxable  Income  under  subchapter 
A,  chapter  6  of  the  Code. 

(c)  Application.  Transactions  between 
one  controlled  taxpayer  and  another 
will  be  subjected  to  special  scrutiny  to 
ascertain  whether  the  common  control 
Is  being  used  to  reduce,  avoid,  or  escape 
taxes.  In  determining  the  true  taxable 
income  of  a  controlled  taxpayer,  the 
district  director  Is  not  restricted  to  the 
case  of  Improper  accounting,  to  the  case 
of  a  fraudulent,  colorable,  or  sham 
transaction,  or  to  the  case  of  a  device 
designed  to  reduce  or  avoid  tax  by  shift- 
ing or  distorting  Income,  deductions, 
credits,  or  allowances.  The  authority 
to  determine  true  taxable  income  ex- 
tends to  any  case  in  which  either  by 
inadvertence  or  design  the  taxable  in- 
come. In  whole  or  In  part,  of  a  controlled 
taxpayer.  Is  other  than  It  would  have 
been  had  the  taxpayer  in  the  ccmduct 
of  his  affairs  been  an  uncontrolled  tax- 
payer dealing  at  arm's  length  with  an- 
other uncontrolled  taxpayer. 

[F.R.    Doc.    60-11643;    FUed,    Dec.    0,    i960: 
8:53  a.m.] 
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ESTATE  AND  GIFT  TAXES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act.  ap- 
proved June  11,  1946,  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury.  Prior  to  the  final  adoption 
of  such  regulations,  consideration  will 
be  given  to  any  comments  or  sugges- 
tions pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to 
the  Commissioner  of  Internal  Revenue, 
AttentiMi:  T:P,  Washington  25.  D.C.. 
within  the  period  of  30  days  from  the 
date  of  pubUcation  of  this  notice  in  the 
Federal  Register.  Any  person  sub- 
mitting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
pased  regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  30 -day  period.  In  such  case, 
a  public  hearing  will  be  held  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  reg- 
ulations are  to  be  issued  urkder  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  19S4  (68A 
Stat.  917;.  26  U.S.C.  7805). 

rsEALl  Dana  Latham, 

CcTnmissioner  of  Internal  Revenue. 

In  order  to  conform  the  Gift  Tax  Reg- 
ulations (26  C7FR  Part  25)  to  sections 
23^f),  30(d),  43(b),  68,  and  102(b)  of 
the  Technical  Amendments  Act  of  1958 
(72  Stat.  1623,  1631,  1641,  1659,  1674) 
and  to  section  4(d)  of  Public  Law  86-779 
(74  Stat.  1000) .  and  in  order  to  make  a 
correction  of  a  typographical  error  in 
paragraph  (f)  (4)  of  §  25.2523(e) -1  such 
regulations  are  amended  as  follows: 

Paragraph  1.  Paragraph  (a)  of  §  2501 
is  amended  to  read  as  follows: 

§  25.01      Introduction. 

(a)  In  general.  (1)  The  regulations 
in  this  part  are  designated  "Gift  Tax 
Regulations."  These  regulations  pertain 
to  (i)  the  gift  tax  imposed  by  chapter  12 
of  subtitle  B  of  the  Internal  Revenue 
Code  on  the  transfer  of  property  by 
gift  by  individuals  in  the  calendar  year 
1955  and  subsequent  calendar  years,  and 
(ii)  certain  related  administrative  pro- 
visions of  subtitle  F  of  the  Code.  It 
should  be  noted  that  the  application  of 
some  of  the  provisions  of  these  regula- 
tions may  be  affected  by  the  provisions 
of  an  applicable  gift  tax  convention 
with  a  foreign  country.  Unless  other- 
wise indicated,  references  in  these  regu- 
lations to  the  "Internal  Revenue  Code" 
or  the  "Code"  are  references  to  the  In- 
ternal Revenue  Code  of  1954,  as  amend- 
ed, and  references  to  a  section  or  other 
provision  of  law  are  references  to  a  sec- 
tion or  other  provision  of  the  Internal 
Revenue  Code  of  1954,  as  sunended.  The 
Gift  Tax  Regulations  are  applicable  to 
the  transfer  of  property  by  gift  by  indi- 
viduals In  the  calendar  year  1955  and 
subsequent  calendar  years,  and  super- 


sede the  rogxjlations  eontatned  in  Part 
€6,  Subchaoter  B.  Chapto-  I,  Title  26. 
Code  of  Federal  Regulations  (1939) 
(Regulations  108,  Otft  Tax),  as  pre- 
scribed and  made  applicable  to  the  In- 
ternal Revenue  Code  erf  1954  by  Treasury 
Decision  0091,  signed  August  16.  1954 
(19  Fit.  5167,  Aug.  17,  1954). 

(2)  Section  2501(b)  makes  the  provi- 
sions of  chapter  12  of  the  Code  apply  in 
the  case  of  gifts  matte  after  September  2, 
1958,  by  certain  citizens  of  the  United 
States  who  were  residents  of  a  possession 
thereof  at  the  time  the  gifts  were  made. 
Section  2501(c)  makes  the  provisions  of 
chapter  12  apply  in  the  case  of  gifts 
made  after  September  14.  1960,  by  cer- 
tain other  citizens  of  the  United  States 
who  were  residents  of  a  possession 
thereof  at  the  time  the  gifts  were  made. 
See  paragraphs  (c)  and  id)  of  §  25.2501- 
1 .  Except  as  otherwise  provided  in  para- 
graphs (c)  and  (d>  of  §  25.2501-1.  the 
provisions  of  these  regulations  do  not 
apply  to  the  making  of  gifts  by  such 
citizens. 

Par.  2.  Section  25.2501  is  amended  to 
read  as  follows: 

§  25.2S01      Statutory  provisions;  imposi- 
tion of   tax. 

Sec.  2501.  Imposition  of  tax — (a)  General 
rule.  For  the  calendar  year  1955  and  each 
calendar  year  thereafter  a  tax,  computed  as 
provided  "in  section  2502.  is  hereby  imposed 
on  the  transfer  of  property  by  gift  during 
such  calendar  year  by  any  Individual,  resi- 
dent or  nonresident,  except  transfers  of  in- 
tangible prop>erty  by  a  nonresident  not  a 
citizen  of  the  United  States  and  who  was  not 
engaged  In  business  in  the  United  States 
during  such  calendar  year. 

(b)  Certain  residents  of  possessions  con- 
sidered citizens  of  the  United  States.  A 
donor  who  Lb  a  citizen  of  the  United  States 
and  a  resident  of  a  possession  thereof  shall, 
for  purposes  of  the  tax  Imposed  by  this  chap- 
ter, be  considered  a  "citizen"  of  the  United 
States  within  the  meaning  of  that  term 
wherever  usod  in  this  title  unless  he  acquired 
his  United  States  citizenship  solely  by  rea- 
son of  ( 1 )  hlfi  being  a  citizen  of  such  posses- 
sion of  the  United  States,  or  (2)  his  birth  or 
residence  within  such  possession  of  the 
United  States. 

(c)  Certain  residents  of  possessions  con- 
sidered nonresidents  not  citizens  of  the 
United  States.  A  donor  who  Is  a  citizen  of 
the  United  States  and  a  resident  of  a  pos- 
session thereof  shall,  for  purposes  of  the  tax 
Imposed  by  this  chapter,  be  considered  a 
"nonresident  not  a  citizen  of  the  United 
States"  within  the  meaning  of  that  term 
wherever  used  in  this  title,  but  only  If  such 
donor  acquired  his  United  States  citizenship 
solely  by  reason  of  (I)  his  being  a  citizen 
of  such  possession  of  the  United  States,  or 
(2)  his  bu-th  or  residence  within  such  pos- 
session of  the  United  States. 

(d)  Cross  references.  (1)  Por  Increase  In 
basis  of  property  acquired  by  gift  lor  gift  tax 
paid,  see  section  1015(d). 

^2)  For  exclusion  of  ^ansfers  of  property 
outside  the  United  States  by  a  nonresident 
who  is  not  a  citizen  of  the  United  States, 
see  section  2511(a). 

[See.  2501  as  amended  by  sees.  43(b)  and 
102(b),  Technical  Amendments  Act  1958  (72 
Stat.  1641,  1674)  and  as  amended  by  sec.  4 
(d),  Act  of  Sept.  14,  1860,  Pub.  Law  86-779 
(74  Stat.  1000) ] 

Par.  3.  Section  25.2501-1  Is  amended 
by  striking  paragraph  (b)  and  inserting 
In  lieu  thereof  the  following  paragraphs : 


g  25.2591-1     iMpontkMi  of  tax. 

•  •  •  •  • 

(b)  Resident.  A  resident  is  an  in- 
tOividual  who  has  his  domicile  in  the 
United  States  at  the  tbne  of  the  gift. 
Por  this  purpose  the  United  States  in- 
cludes t*ie  States  and  the  District  of 
Columbia.  The  terra  also  includes  the 
Territories  of  Alaska  and  Hawaii  prior 
to  admission  as  a  State.  See  section 
7701(a)(9).  All  other  Individuals  are 
nonresidents.  A  person  acquires  a  dom- 
icile in  a  plEUje  by  living  there,  for  even 
a  brief  period  of  time,  with  no  definite 
present  intention  of  moving  therefnMn. 
Residence  without  the  requisite  intention 
to  remain  indefinitely  will  not  constitute 
domicile,  nor  will  Intention  to  change 
domicile  effect  such  a  change  vmless  ac- 
companied by  actual  removal. 

(c)  Certain  residents  of  possessions 
considered  citizens  of  the  United  States. 
As  used  in  this  part,  the  term  "citizen 
of  the  United  States"  includes  a  person 
who  makes  a  gift  after  September  2, 1958 
and  who,  at  the  time  of  making  the  gift, 
was  domiciled  in  a  possession  of  the 
United  States  and  was  a  United  States 
citizen,  and  who  did  not  acquire  his 
United  States  citizenship  solely  by  reason 
of  his  being  a  citizen  of  such  possession 
or  by  reason  of  his  birth  or  residence 
within  such  possession.  The  gift  of  such 
a  person  is,  therefore,  subject  to  the  tax 
imposed  by  section  2501  in  the  same 
manner  in  which  a  gift  made  by  a  resi- 
dent of  the  United  States  Is  subject  to 
the  tax.  See  paragraph  (a)  of  6  25.01 
and  paragraph  (d)  of  this  section  for 
further  infonnatlon  relating  to  the  ap- 
pUcatlon  of  the  Federal  gift  tax  to  gifts 
made  by  persons  who  were  residents  of 
possessions  of  the  United  States.  The 
application  of  this  paragraph  may  be  il- 
lustrated by  the  following  example  and 
the  examples  set  forth  in  paragraph  (d) 
of  this  section: 

EiaTTipIc.  A,  a  citizen  of  tbe  United 
States  by  reason  of  his  birth  In  the  United 
States  at  Saji  FrandBCO,  established  resi- 
dence In  Puerto  Rico  and  acqutred  Puerto 
Rlcan  citizenship.  A  makes  a  gift  of  stock 
of  a  Spanish  corporation  on  Oe|>tember  4. 
1958.  while  a  citizen  and  domiciliary  of 
Puerto  Rico.  A's  gift  is,  by  reason  of  the 
F>rovlslons  of  section  2501(b)  stibject  to  the 
tax  imposed  by  section  2501  inasmuch  as 
his  United  States  citizenship  is  based  on 
birth  in  the  United  States  and  is  not  based 
solely  on  being  a  citizen  of  a  possession  or 
solely  on  birth  or  residence  In  a  possession. 

(d)  Certain  residents  of  possessions 
considered  nonresidents  not  citieens  of 
the  United  States.  As  used  in  this  part, 
the  term  "nonresident  not  a  citizen  of 
the  United  States"  includes  a  person  who 
makes  a  gift  after  September  14,  1960, 
and  who  at  the  time  of  making  the  gift, 
was  domiciled  in  a  possession  of  the 
United  States  and  was  a  United  States 
citizen,  and  who  acquired  his  United 
States  citizenship  solely  by  reason  of  his 
being  a  citizen  of  sucfa  possession  or  by 
reason  of  his  birth  or  residence  within 
such  possession.  The  gift  of  such  a  per- 
son is,  therefore,  subject  to  the  tax  Im- 
posed by  section  2501  in  the  same  man- 
ner in  which  a  gift  is  subject  to  the  tax 
^hen  made  by  a  donor  who  Is  a  "nonres- 
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ident  not  a  dtlaen  of  the  United  States." 
See  panicrvA  (a)  of  8  35.01  and  para- 
gxufit  (e)  of  this  section  for  further  In- 
f  ormatkm  relating  to  the  an;>Ileation  of 
the  Federal  gift  tax  to  glf U  made  by  per- 
sons who  were  residents  of  possessions  of 
the  United  States.  The  apidicatkm  of 
this  paragraph  may  be  illustrated  by  the 
following  eaunples  and  the  example  set 
foiih  in  paragraph  (c)  of  this  section. 
In  each  of  the  following  examples  the 
person  who  ipakes  the  gift  is  deemed  a 
"nonresident  not  a  citizen  of  the  United 
States"  and  his  gift  is  subject  to  the  tax 
ImpOMd  by  section  2501  in  the  same 
manner  In  which  a  gift  is  subject  to  the 
tax  wbita.  made  by  a  donor  who  is  a  non- 
realdcDt  not  a  citizen  of  the  United 
States,  since  he  made  the  gift  after  Sep- 
tember 14, 1960.  but  would  not  have  been 
so  deemed  and  subject  to  such  tax  if  the 
person  who  made  the  gift  had  made  it  on 
or  before  September  14. 1960. 

Example  {!).  C,  who  acquired  hU  United 
States  eUteoahlp  under  aection  &  of  the 
Act  of  March  2. 1017  (38  Stat.  958) ,  by  reason 
of  belag  a  dtlsan  of  Puerto  Rloo,  while 
domlcUsd  In  Puerto  Rico  makee  a  gift  on 
October  1.  1960.  of  real  estate  located  in 
New  York.  C  Is  considered  to  have  acquired 
hi*  TJblted  SUtes  cltlsenshlp  solely  by  reason 
of  his  being  a  citizen  of  Puerto  Blco. 

tmmple  (2).  B.  whose  parents  were 
United  States  citizens  by  reason  of  their 
btrtli  In  Bocton.  was  bom 'in  the  Virgin 
tfifpnrt*  on  March  1,  1927.  On  September 
SO,  1960.  while  domlcUed  In  the  Virgin 
Islands,  be  made  a  gift  of  tangible 
pereonal  propeity  situated  In  Kansas.  K  is 
considered  to  have  acquired  his  United  States 
dtlaenshlp  solely  by  reason  of  his  birth  in 
the  Virgin  Islands  (section  SOe  of  the  Immi- 
gration and  Nationality  Act  (66  Stat.  237, 
8  VB.C.  1406)). 

Example  (3).  N.  who  acquired  United 
States  citizenship  by  reason  of  being  a  native 
of  the  Virgin  Islands  and  a  resident  thereof 
on  June  28.  1982  (section  806  of  the  Immi- 
gration and  NaUonaUty  Act  (66  Stat.  237. 
8  UJS.C.  1406)).  made  a  gift  on  October  1, 
1960.  at  which  time  he  was  domiciled  In  the 
Virgin  Islands,  of  tangible  personal  property 
situated  In  Wisconsin.  N  is  considered  to 
'have  acquired  his  United  States  citizenship 
solely  by  reason  of  his  birth  or  residence  in 
the  Virgin  Islands. 

Example  (4).  P.  a  former  Danish  citizen, 
who  on  January  17,  1917.  resided  in  the 
Virgin  Islands,  made  the  declaration  to  pre- 
serve his  Danish  citizenship  required  by 
Article  6  of  the  treaty  entered  into  on 
August  4,  1916,  between  the  United  States 
and  Denmark.  Subsequently  P  acquired 
United  States  citizenship  when  he  renounced 
such  declaration  before  a  court  of  record 
(section  806  of  the  Immigration  and  Na- 
UonaUty Act  (86  Stat.  237,  8  UjB.C.  1406)). 
P.  While  domlcUed  in  the  Virgin  Islands, 
made  a  gift  on  October  1,  1960,  of  tangible 
personal  property  situated  in  California.  P 
Is  considered  to  have  acquired  his  United 
States  dtleenshlp  solely  by  reason  of  his 
birth  or  residence  in  the  Virgin  Islands. 

Example  (5).  R,  a  former  French  citizen. 
acquired  his  United  States  citlzenahip 
through  naturalization  proceedings  In  a 
court  located  In  the  Virgin  Islands  after 
having  qualified  for  citizenship  by  residing 
in  the  Virgin  Islands  for  6  years.  R,  while 
domiciled  In  the  Virgin  Islands,  made  a  gift 
of  tangible  personal  property  situated  in 
Otwall  on  October  1,  1960.  R  Is  considered 
to  have  acquired  his  United  SUtes  citizen- 
ship solely  by  reason  of  his  birth  or  residence 
within  the  Virgin  Islands. 


PROPOSED  RULE  MAKING 

Pa«.  4.  Paragraph  (b)  of  §  25.2511-1 
is  amended  to  read  as  follows: 

§  25.2511-1     Transfers  in  general. 

•  •  •  «  • 

(b)  In  the  case  of  a  nonresident  not 
a  citizen  who  was  not  engaged  in  busi- 
ness in  the  United  States  (see  §  25.2501- 
1)  during  the  calendar  year,  the  tax  Is 
Imposed  only  If  the  gift  consisted  of  real 
estate  or  tangible  personal  property  sit- 
uated within  the  United  States  at  the 
time  of  transfer.  See  §§  25.2501-1  and 
25.2511-3. 

Par.  5.  Section  25.2511-3  Is  amended 
to  read  as  follows: 

§25.2511-3      Transfers  by  nonresidents 
not  citizens. 

(a)  In  general.  Sections  2511  and 
2501  contain  provisions  relating  to  the 
taxation  of  transfers  by  a  donor  who  Is 
a  nonresident  not  a  citizen  of  the  United 
States.  (See  paragraph  (b)  of  §  25.2501- 
1  for  definition  of  the  term  "resident".) 
As  combined  these  rules  are — 

(1)  If  the  nonresident  not  a  citizen  of 
ttie  United  States  was  not  engaged  in 
business  in  the  United  States  during  the 
calendar  year  in  which  the  gift  was 
made,  the  tax  applies  only  to  the  trans- 
fer of  real  property  and  tangible  personal 
property  situated  in  the  United  States. 

(2)  If  the  nonresident  not  a  citizen 
of  the  United  States  was  engaged  in 
business  in  the  United  States  during  the 
calendar  year  in  which  the  gift  was 
made,  the  tax  applies  to  the  transfer  of 
all  property  (whether  real  or  personal, 
tangible  or  intangible)  situated  in  the 
United  States. 

(b)  Situs  of  property.  (1)  Real  prop- 
erty, tangible  personal  property,  and, 
except  as  otherwise  provided  in  subpara- 
graph (2)  of  this  paragraph  (relating  to 
shares  of  stock) ,  the  written  evidence  of 
intangible  personal  property  which  is 
treated  as  being  the  property  itself  are 
within  the  United  States  if  phiysically 
situated  therein.  For  example,  a  bond 
for*  the  payment  of  money  is  not  within 
the  United  States  unless  physically  sit- 
uated therein.  Intangible  personal 
property  the  written  evidence  of  which 
is  not  treated  as  being  the  property  it- 
self constitutes  property  within  the 
United  States  if  consisting  of  a  prop- 
erty right  issuing  from  or  enforceable 
against  a  resident  of  the  United  States 
or  a  domestic  corporation  (public  or  pri- 
vate) irrespective  of  where  such  written 
evidence  is  physically  located. 

(2)  Shares  of  stock  owned  and  held 
by  a  nonresident  not  a  citizen  of  the 
United  States  constitute  property  with- 
in the  United  States  if  issued  by  a  do- 
mestic corporation,  irrespective  of  where 
the  certificates  are  physically  located. 
However,  since  a  share  of  stock  is  in- 
tangible property,  the  transfer  by  gift  by 
a  nonresident  not  a  citizen  of  the  United 
States  of  a  share  of  stock  issued  by  a 
domestic  corporation  would,  under  the 
provisions  of  paragraph  (a)  of  this  sec- 
tion, be  subject  to  the  tax  only  if  the 
donor  was  engaged  in  business  in  the 
United  States  during  the  calendar  year 
in  which  the  gift  was  made. 

(3)  Shares  of  stock  owned  and  held  by 
a  nonresident  not  a  citizen  of  the  United 


States  do  not  constitute  property  with- 
in the  United  States  if  issued  by  a  cor- 
poration which  is  not  a  domestic 
corporation.  Irrespective  of  where  the 
certificates  are  physically  located. 
Therefore,  the  tax  will  not  under  any 
circumstances  apply  to  the  transfer  of 
a  share  of  such  stock  by  a  nonresident 
not  a  citizen  of  the  United  States. 

Par.  6.  Section  25.2512-6  is  amended 
by  adding  at  the  end  thereof  the  follow- 
ing additional  example: 

§  25.2512-6     Valuation  of  certain  life  in- 
surance and  annuity  contracts. 

•  *  •  *  • 

Example  (5).  A  donor  purchases  from  a 
life  insvirance  company  for  115,198  a  Joint 
and  survlvOT  annuity  contract  which  pro- 
vides for  the  pajrment  of  $60  a  month  to 
the  donor  during  his  lifetime,  and  then  to 
bis  sister  for  such  time  as  she  may  survive 
him.  The  premium  which  would  have  been 
charged  by  the  company  for  an  annuity  of 
$60  monthly  payable  during  the  life  of  the 
donor  alone  is  $10,690.  The  value  of  the  gift 
Is  $4,508  ($15,198  less  $10.690) . 

Par.  7.  There  is  inserted  immediately 
after  §  25.2516-2  the  following  new 
sections: 

§  25.2517      Statutory  provisions;  certain 
annuities  under  qualified  plans. 

Ssc.  2517.  Certain  annuities  under  quali- 
fled  plans — (a)  Creneral  rule.  The  exercise 
or  nonexercise  by  an  employee  of  an  election 
or  option  whereby  an  annuity  or  other  pay- 
ment will  become  payable  to  any  beneficiary 
at  or  after  the  employee's  death  shall  not 
be  considered  a  transfer  for  piirposes  of 
this  chapter  if  the  option  or  election  and 
annuity  or  other  payment  Is  provided  for 
under — 

(1)  An  employees'  trust  (or  under  a  con- 
tract pxirchased  by  an  employees'  trust) 
forming  part  of  a  pension,  stock  bonus,  or 
profit-sharing  plan  which,  at  the  time  of 
such  exercise  or  nonexercise,  or  at  the  time 
of  termination  of  the  plan  If  earlier,  met 
the  requirements  of  section  401(a); 

(2)  A  retirement  annuity  contract  pur- 
chased by  an  employer  (and  not  by  an  em- 
ployees' trust)  pursuant  to  a  plan  which, 
at  the  time  of  such  exercise  or  nonexercise, 
or  at  the  time  of  termination  of  the  plan 
if  eEirller,  met  the  requirements  of  section 
401(a)    (3),  (4),  (5),  and  (6);  or 

(3)  A  retirement  annuity  contract  pur- 
chased for  an  employee  by  an  employer 
which  is  an  organization  referred  to  in  sec- 
tion 503(b)  (1),  (2).  or  (3),  and  which  is 
exempt  from  tax  under  section  501(a). 

(b)  Transfers  attributable  to  employee 
contributions..  If  the  annuity  or  other  pay- 
ment referred  to  in  subsection  (a)  is  attrib- 
utable to  any  extent  to  payments  or  contri- 
butions made  by  the  employee,  then  sub- 
section (a)  shall  not  apply  to  that  part  of 
the  value  of  such  annuity  or  other  payment 
which  bears  the  same  proportion  to  the 
total  value  of  the  annuity  or  other  payment 
as  the  total  payments  or  contributions  made 
by  the  employee  bear  to  the  total  payments 
or  contributions  made.  For  pxirposes  of 
the  preceding  sentence,  payments  or  contri- 
butions made  by  the  employee's  employer  or 
former  employer  toward  the  purchase  of  an 
annuity  contract  described  in  subsection 
(a)(3)  shall,  to  the  extent  not  excludable 
from  gross  Income  under  section  403(b),  be 
considered  to  have  been  made  by  the  em- 
ployee. 

(c)  Employee  defined.  Por  piirposes  of 
this  section,  the  term  "employee"  includes 
a  former  employee. 


Saturday f  December  10,  1960 

[Sec.  2517  as  added  by  sec.  68  and  as 
amended  by  sec.  23(f),  Technical  Amend- 
ments Act  1958  (72  BUt.  1659)  1 

§  25.2517-1     En^loyees'  aiinnitiea. 

fa)  In  general.  (1)  Section  2517  pro- 
vides an  exception  to  the  general  rule 
of  section  2511  by  exempting  from  gift 
tax  all  or  part  of  the  value  of  certain 
annuities  or  other  payments,  for  the 
benefit  of  employees*  surviving  benefi- 
ciaries. Under  the  general  rule  in  sec- 
tion 2511,  where  an  employee  has  an 
unqualified  right  to  an  annuity  but  takes 
a  lesser  annuity  with  the  provision  that 
upon  his  death  a  survivor  annuity  or 
other  payment  will  be  paid  to  his  desig- 
nated beneficiary,  tlie  employee  has  made 
a  gift  to  the  beneficiary  at  the  time  he 
gives  up  his  power  to  deprive  the  bene- 
f.ciary  of  the  survivor  annuity  or  other 
payment.  See  especially  §  25.2511-l(h) 
(10) .  The  making  of  such  a  gift  by  the 
employee  may  be  accomplished  in  three 
principal  ways: 

(i)  By  Irrevocably  electing  to  take 
the  reduced  annuity  and  designating  the 
individual  who  is  to  receive  the  survivor 
annuity  or  other  pasmient.  In  this  case 
the  gift  is  made  at  the  time  the  election 
and  designation  are  irrevocably  made. 

(ii)  By  permitting  a  prior  revocable 
election  of  a  reduced  annuity  and  desig- 
nation of  beneficiary  to  become  irrevo- 
cable through  failure  to  revoke  during 
the  period  during  which  revocation 
could  be  made.  In  this  case  the  gift  is 
made  at  the  time  the  prior  election  and 
designation  become  irrevocable. 

(iii)  By  permitting  an  option  to  expire 
under  which  the  employee  could,  by  ex- 
ercising the  option,  have  defeated  the 
beneficiary's  interest  in  the  survivor  an- 
nuity or  other  payment,  and  thereby  re- 
gain for  himself  the  right  to  a  full 
annuity.  In  this  case  the  gift  is  made  at 
ihe  time  the  employee  permits  the  op- 
tion to  expire. 

The  value  of  the  gift  is  the  value,  on  the 
date  of  the  gift,  of  the  survivor  annuity 
or  other  pajrment,  computed  in  accord- 
ance with  the  principles  set  forth  in 
§§25.2512-1.  25.2512-5,  and  25.2512-6. 
it  should  be  noted  that  such  a  gift  is  a 
gift  of  a  future  interest  within  the  con- 
templation of  §  25.2503-3  and  no  part 
thereof  may  be  excluded  in  determining 
the  total  amount  of  gifts  made  during 
the  calendar  year. 

( 2 )  Section  2517  exempts  from  gift  tax 
all  or  a  portion  of  the  value  of  the  an- 
nuities or  other  payments  described  in 
subparagraph  (1)  of  this  paragraph 
which  otherwise  would  be  considered  as 
gifts  by  employees  to  their  beneficiaries. 
See  paragraph  (b)  of  this  section  for  a 
complete  description  of  the  annuities 
and  other  payments  to  which  the  exemp- 
tion appUes.  Also  see  paragraph  (c)  of 
this  section  for  the  portion  of  the  an- 
nuity or  other  payment  which  is  to  be 
excluded  in  those  cases  where  the  an- 
nuity or  other  payment  is  attributable 
to  payments  or  contributions  made  by 
bcjth  the  emplbyee  and  the  employer.  In 
the  case  of  an  annuity  or  other  payment 
payable  under  an  employees'  trust  or 
under  a  retirement  annuity  contract  de- 
scribed in  paragraph  (b)(1)  (i)  or  (ii) 
of  this  section,  the  exemption  applies  if 
the  gift  would  otherwise  be  considered 
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as  having  been  made  on  or  after  Jianoary 
1,  1955.  In  the  ease  of  an  axmulty  or 
other  payment  payable  under  a  retire- 
ment annuity  contract  described  In  para- 
graph (b)(1)  (ill)  of  this  section,  the 
exclusion  applies  if  the  gift  would  other- 
wise be  considered  as  having  been  made 
on  or  after  January  1,  1968. 

(b)  Annitttiev  or  other  payments  to 
which  section  2517  applies.  (1)  Except 
to  the  extent  provided  otherwise  in  para- 
graph (c)  of  this  section,  section  2517 
exempts  from  transfers  subject  to  the 
gift  tax  the  value  of  an  annuity  or  other 
payment  whicii,  upon  the  death  of  an 
employee.-  will  become  payable  to  the 
employee's  beneficiary  xmder: 

(i)  An  employees'  trust  (or  under  a 
contract  purchased  by  an  employees' 
trust)  forming  part  of  a  pension,  stock 
bonus  or  profit-sharing  plan  which,  at 
the  time  of  such  exercise  or  nonexercise, 
or  at  the  time  of  termination  of  the  plan 
if  earlier,  met  the  requirements  of  sec- 
tion 401(a)  ; 

(ii)  A  retirement  annuity  contract 
purchased  by  an  employer  (and  not  by 
an  employees'  trust)  pursuant  to  a  plan 
which,  at  the  time  of  such  exercise  or 
non-exercise,  or  at  the  time  of  termina- 
tion of  the  plan  if  earlier,  met  the  re- 
quirements of  section  401(a)  (3),  (4), 
(5), and  (6) ;  or 

(iii)  A  retirement  annuity  contract 
purchased  for  an  employee  by  an  em- 
ployer which  is  an  organization  referred 
to  in  section  503(b)  (1),  (2).  or  (3),  and 
which  is  exempt  from  tax  under  section 
501(a). 

(2)  The  term  "annuity  or  other  pay- 
ment" as  used  in  this  section,  has  refer- 
ence to  one  or  more  payments  extending 
over  any  period  of  time.  The  payments 
may  be  equal  or  unequ£j,  conditional  or 
unconditional,  periodic  or  sporadic. 
For  purposes  of  this  section,  the  term 
"employee"  includes  a  former  employee. 
The  application  of  this  paragraph  may 
be  illustrated  by  the  following  example: 

Example.  Piu^uant  to  a  pension  i^an, 
the  employer  ouule  contributions  to  a  trust 
which  was  to  provide  each  employee,  upon 
his  retirement  at  age  60,  with  an  annuity 
for  life,  and  which  contained  a  provision  for 
designating  either  before  or  after  retire- 
ment, a  siuvivlng  beneficiary.  No  contri- 
butions under  the  plan  were  made  by  the 
employee.  At  the  time  of  designating  the 
surviving  beneficiary  (January  20,  1955), 
the  pension  trust  formed  part  of  a  plan  meet- 
ing the  requirements  of  section  401(a). 
Assume  that  an  employee  made  an  irrev- 
ocable election  whereby  he  would  receive 
a  lesser  annuity,  sind  after  his  death,  annu- 
ity payments  would  be  continued  to  his  wife. 
Since  the  wife  was  designated  annuitant 
under  a  qualified  pension  plan,  no  part  of 
the  value  of  such  annuity  is  includible  in  the 
total  amount  of  gifts  for  the  calendar  year  by 
reason  of  the  provisions  of  section  2517. 

(c)  Amount  excludable  from  gift.  (1) 
If  an  annuity  or  other  payment  described 
in  paragraph  (a)(1)  of  this  section  is 
attributable  to  payments  or  contribu- 
tions made  by  both  the  employee  and 
the  employer,  the  exclusion  is  limited 
to  that  proportion  of  the  value  on  the 
date  of  the  gift  (see  paragraph  (a)(1) 
of  this  section)  of  the  annuity  or  other 
payment  which  the  employer's  contribu- 
tion (or  a  contribution  made  on  the  em- 
ployer's  behalf)    to   the   plan   on    the 
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empiojree's  account  bears  to  the  total 
euuii  Ibntions  to  ttie  jAbsi  on  the  em- 
pioyee's  aoeomit.  In  applying  the  ratio 
set  forth  ta  the  preceding  sentence,  pay- 
laentA  or  contributions  made  by  the  em- 
ployer toward  the  purchase  of  an  amuitty 
eoBtract  (kaeribed  in  paragraph  (b)  (1) 
(111)  of  this  section  are  considered  to  be 
contributions  made  by  the  emi^oyee  (and 
not  by  the  employer)  to  the  extent  that 
such  contributions  are,  or  were,  not  ex- 
cludable from  the  employee's  gross  In- 
come under  section  403(b).  The  appli- 
cation of  this  sulHMtragraph  may  be 
illustrated  by  the  following  exampks: 

Example  (1) .  Pursuant  to  a  pension  plan, 
contributions  were  made  by  emplojrer  and 
employee  to  a  trust  which  was  to  provide  the 
employee,  upon  his  retirement  at  a^  60.  with 
an  annuity  for  life,  and  which  contained  a 
provision  for  deslgxuitlng  either  before  or 
after  retirement,  a  surviving  beneficiary 
upon  the  employee's  death.  Assume  that  the 
employee  made  an  Irrevocable  election  on 
January  20,  1055,  whereby  he  wmild  reeelve 
a  lesser  annuity  and  that  after  his  death 
annuity  payments  would  tw  continued  to  his 
wife.  At  the  time  of  mn-iting  the  election, 
the  pension  trust  formed  part  of  a  plan  meet- 
ing the  requirements  of  section  401  (a) ;  con- 
tributions to  the  plan  on  the  employee's 
account  amounted  to  $20,000  of  which  $15,000 
was  contributed  by  the  employer  and  $6,000 
was  contributed  by  the  employee:  and  the 
value  of  the  survivor  annuity  was  $8,000. 
Since  the  wife's  annuity  was  receivable  under 
a  qualified  pension  plan,  that  part  of  the 
value  of  such  annuity  i^ilch  is  attributable 

($15,000 


X  $8,000  or 


$6,000  j  \s 


excludable  from  gifts 


by    reason    at    the    provisions    of    aection 
2517(b). 

Example  (2).  An  employer  purchased  a 
retirement  annuity  contract  for  an  employee 
which  was  to  provide  the  employee,  upon 
his  retirement  at  age  60.  with  an  annuity 
for  life  and  which  in  accordance  with  the 
empk>3ree's  irrevocable  election,  under  which 
he  agreed  to  accept  reduced  annuity  pay- 
ments, provided  that  annuity  payments 
would  be  ctmtinued  to  his  wife  after  his 
death.  At  the  time  of  malrtng  the  election 
(January  20.  19S5),  the  plan  under  which 
the  retirement  annuity  contract  was  pur- 
chased met  the  requirements  at  section 
401(a)  (3).  (4).  (6),  and  (6).  The  retire- 
ment annuity  contract  was  pivehased  from 
a  life  tnsnrance  company  at  a  cost  at  $15,108 
of  which  $3,039.60  was  contributed  by  the 
employee.  The  premium  which  would  have 
been  charged  by  the  life  insurance  company 
for  the  reduced  retirement  annuity  payments 
for  the  life  of  the  employee  alone  Is  $10,800. 
The  value,  at  the  time  of  the  election,  of 
the  survivor  annuity  which  wUl  become 
payable  to  the  wife  If  she  survives  the  em- 
ployee is  $4,508  ($I5.19e-$10.690).  Of  such 
amount,  only  $901.60  is  includible  in  the 
employee's  gifts,  computed  as  foUows: 

$3,039.60  (employee's  contribution) 

$15,198.00  (total  contribution) 

X  04.508  =  $901 .60. 

Example  (3).  An  employer  purchased  a 
retirement  annuity  contract  for  an  employee 
which  was  to  provide  the  employee,  upon  his 
retirement  at  age  60,  with  an  annuity  for 
life  and  which  contained  a  provlaion  for 
designating  a  siirvivlng  beneficiary.  Assume 
that  the  employee  made  an  ii revocable  elec- 
tion whereby  he  would  receive  a  leaser  an- 
nuity, and  after  his  death,  annuity  po^mentt 
wovid  be  oontlnued  to  his  wife,  At  the  time 
of  making  the  election  (January  20,  1060), 
the  employer  was  an  organization  referred  to 
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la Metlao 808(b)  (l).  (S),  or  (S)  Mid  vumpt 
from  tw  vBdcr  menkoa  601(a).  A»  tt  tto» 
d»l*  of  tha  •iMtlan  tta«  total  oontrUmttaoc 
toirard  th*  oost  at  tb»  Annultj.  all  by  the 
amplofv.  amountMl  to  •38.000.  <X  this 
unooiit  iSjOOO  WM  IneltidlbU  In  the  em- 
plofMli  tBflOBM  under  th*  raqulranuiti  of 
Mettoa  40t(b)  and  U.  tbvcfor*.  oamaMand 
M  %b»  flmpk>yw%  oontrlbotton*  for  the  pur- 
pose of  H)|iljlnff  seetUn  a817(b). 

(3)  Ih  certain  cases,  the  employer's 
C(mtributlon  (or  a  ocmtrlbution  inade  on 
bis  baiialf )  to  a  plan  on  the  enu>Ioyee'8 
aeeoant  and  thus  the  total  contributions 
to  the  plan  on  the  employee's  account 
cannot  be  readily  ascertained.  In  order 
to  apply  the  ratio  stated  in  subpara«raph 
(1)  of  this  paragraph  in  such  a  case, 
the  method  outlined  tn  the  following  two 
sentences  must  be  used  unless  a  more 
precise  method  is  presented.  In  such  a 
case,  the  total  contilbutions  to  the  plan 
on  the  onployee's  account  Is  the  value 
of  the  annuities  or  other  payments  pay- 
able to  the  employee  and  his  beneficiary 
computed  in  accordance  with  the  rules 
set  forth  in  i  25.3513-5.  By  subtracting 
traai  such  value  the  amount  of  the  em- 
ployee's contribution  to  the  plan,  the 
amount  of  the  employer's  contribution  to 
the  idan  on  the  employee's  accoimt  may 
be  obtained.  The  application  of  this 
subparagraph  may  be  illustrated  by  the 
followinir  example: 

Example.  Pursuant  to  a  pension  plan,  the 
employer  and  the  employee  contributed  to  a 
trust  which  was  to  provide  the  employee, 
upcai  his  retirement  at  age  60,  with  an 
annuity  for  life,  and  which  contained  a  pro- 
vision for  designating  either  before  or  after 
retirement,  a  stirvlTlng  beneficiary  to  receive 
an  annuity  upon  the  employee's  death.  At 
the  time  of  the  employee's  retirement  on 
January  30.  105S.  he  made  an  irrevocable 
eleetkm  designating  his  wife  as  beneficiary. 
Also,  at  that  time,  the  pension  tnist  formed 
part  of  a  plan  meeting  the  requirements  of 
section  401(a).  Assume  the  following:  (1) 
Tbat  the  employer's  contributions  to  the 
fund  were  not  credited  to  the  accounts  of 
individual  employees:  (11)  that  the  value  of 
the  employee's  annuity  and  his  wife's 
annuity,  computed  as  of  the  time  of  the 
smplQyiM'S  retirement,  was  840,000;  (111) 
tbat  the  employee  contributed  810,000  to  the 
plan;  and  (Iv)  that  the  value  at  the  time 
of  the  emplojree's .  retirement  of  the  wife's 
annuity  was  816,000.  On  the  basis  of  these 
teets,  the  total  contributions  to  the  fiuid  on 
the  employee's  account  are  presumed  to  be 
840,000  and  the  emplo3rer's  contribution  to 
the  plan  on  the  employee's  account  Is  pre- 
samed  to  be  830,000  (840,000  less  810,000) . 
SlBoe  the  election  and  the  wife's  annuity 
wen  ptovidad  for  under  a  qualified  pension 
plan,  that  part  of  the  value  of  such  annuity 
which    is    attributable    to    the    employer's 

(880.000  \ 

^^  OOP  X  816,000.  »  813.000  I 

Is  excludable  In  determining  the  total 
amount  of  gifts  for  the  calendar  year  by 
reason  of  the  provisions  <a  section  3517. 
Since  the  wife's  right  to  a  deferred  annuity 
Is  a  gift  of  a  future  Interest  the  83,000  ex- 
clusion provided  ih.  section  3608  Is  not  allow- 
able. 

Pak.  8.  Section  25.2522(c)  is  amended 
to  read  as  follows: 

S  25.2522(c)  Sutvtory  provisions;  char- 
itaUe  and  similar  gifts ;  disallowance 
of  dedactions  in  certain  cases. 

8bo.  3633.  Charitable  and  aimilar  gifts. 
•  •  • 
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(O)  MtalloiMtnee  of  deductions  in  certain 
oases.  Vor  disallowance  of  certain  chari- 
table, etc.,  deductions  otherwise  allowable 
under  this  section,  see  sections  503  and  681. 
[Sec.  3533(c)  as  amended  by  sec.  30(d), 
Technical  Amendments  Act  1958  (72  Stat. 
1881)] 

Par.  9.  Subparagraph  (4)  of  9  25.2523 
(e)-l(f)  is  revised  to  read  as  follows: 

§  25.2523 (e)-l  Marital  deduction;  life 
estate  with  power  of  appointment  in 
donee  spouse. 

•  •  •  •  * 

(f)  Right  to  income.  •  •   • 

(4)  Provisions  granting  administra- 
tive powers  to  the  trustees  will  not  have 
the  effect  of  disqualifying  an  interest 
transferred  in  trust  unless  the  grant  of 
powers  evidences  the  intention  to  de- 
prive the  donee  spouse  of  the  beneficial 
enjoyment  required  by  the  statute.  Such 
an  intention  will  not  be  considered  to 
exist  if  the  entire  terms  of  the  instru- 
ment are  such  that  the  local  courts  will 
Impose  reasonable  limitations  upon  the 
exercise  of  the  powers.  Among  the 
powers  which  il  subject  to  reasonable 
Umltations  will  not  disqualify  the  in- 
terest transferred  in  trust  are  the  power 
to  determine  the  allocation  or  appor- 
tionment of  receipts  and  disbursements 
between  Income  and  corpus,  the  power 
to  apply  the  income  or  corpus  for  the 
benefit  of  the  spouse,  and  the  power  to 
retain  the  Eissets  transferred  to  the  trust. 
For  example,  a  power  to  retain  trust 
assets  which  consist  substantially  of  un- 
productive property  will  not  disqualify 
the  interest  if  the  applicable  rules  for 
the  administration  of  the  trust  require, 
or  permit  the  spouse  to  require,  that  the 
trustee  either  make  the  property  pro- 
ductive or  convert  it  within  a  reasonable 
time.  Nor  will  such  a  power  disqualify 
the  Interest  If  the  applicable  rules  for 
administration  of  the  trust  require  the 
trustee  to  use  the  degree  of  judgment 
and  care  in  the  exercise  of  the  power 
which  a  prudent  man  would  use  if  he 
were  owner  of  the  trust  assets.  F\irther, 
a  poww  to  retain  a  residence  for  the 
spouse  or  other  property  for  the  per- 
sonal use  of  the  spouse  will  not  disqualify 
the  interest  transferred  in  trust. 

[Fit.    Doc.    60-11516;    Piled,    Dec.    9,    1960; 
8:50  a.m.| 


[26  CFR  (1954)   Part   170] 

MISCELLANEOUS  REGULATIONS 
RELATING  TO  LIQUORS 

Redemption  of  Stamps  in  Puerto  Rico 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
Jime  11,  1946,  that  the  regulations  set 
forth  tn  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury  or 
his  delegate.  Prior  to  the  final  adoption 
of  such  regulations,  consideration  will  be 
given  to  any  comments  or  suggestions 
pertaining  thereto  which  are  submitted 
in  writing,  in  duplicate,  to  the  Director. 
Alcohol  and  Tobacco  Tax  Division,  Inter- 
nal Revenue   Service,  Washington   25, 


D.C.,  within  the  period  of  30  days  from 
the  date  of  pubUcatlon  of  this  notice  in 
the  Federal  Register.  Any  person  sub- 
mitting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest. In  writing,  to  the  Director  within 
the  30-day  period.  In  such  a  case,  a  pub- 
lic hearing  will  be  held,  and  notice  of 
the  time,  place,  and  date  will  be  pub- 
lished In  a  subsequent  issue  of  the  Fkd- 
KRAL  Register  .  The  proposed  regulations 
are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26U.S.C.7805). 

[SEAL]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

The  purpose  of  this  Treasury  decision 
is  to  provide  regulations  for  the  redemp- 
tion. In  Puerto  Rico,  of  certain  stamps 
which,  by  reason  of  the  amendment  of 
26  CFR  Part  250,  are  no  longer  required. 
In  order  to  accomplish  this,  the  regula- 
tions In  26  CFR  Part  170  are  amended 
by  adding,  Immediately  following  S 170.- 
618,  a  new  Subpart  V,  as  follows: 

Subpart  V — Redemption  of  Stamps  in 
Puerto  Rico 

Preamble.  The  regulations  In  this 
part  shall  not  affect  any  act  done  or  any 
liability  or  right  accruing  or  ticcrued,  or 
any  suit  or  proceeding  had  or  com- 
menced before  the  effective  date  of  the 
regulations  in  this  subpart. 

Sec. 

170.631  Scope  of  subpart. 

170.632  Meaning  of  terms. 

Redemption  op  Stamps  in  Puerto  Rico 

170.633  Stamps  eligible  for  redemption. 

170.634  Claim,  Form  843. 

170.635  Time  for  filing  claim. 

170.636  Authorized  claimant. 

Authority:  S§  170.631  to  170.636  Issued 
under  sec.  7805,  IJR.C,  68A  Stat.  917;  26 
TJS.C.  7805.  Provisions  of  section  6805  I.R.C., 
68A  Stat.  830,  26  TT.S.C.  6805,  interpreted. 

§  170.631      Scope  of  subpart. 

TUt  regulations  in  this  subpart  pro- 
vide for  the  allowance  or  redemption,  by 
refund  of  monies  paid  therefor,  of  im- 
used  special  Puerto  Rican  rectification 
stamps  and  of  unused  rectification  tax 
sheet  stamps  procured  by  bottlers  in 
Puerto  Rico. 

§  170.632      Meaning  of  terms. 

When  used  in  this  subpart,  where  not 
otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  intent 
thereof,  terms  shall  have  the  meaning 
ascribed  in  this  section.  Words  in  the 
plural  shall  Include  the  singular,  and 
vice  versa,  and  words  importing  the  mas- 
culine gender  shall  Include  the  feminine. 

Chief,  Collection  Branch.  The  princi- 
pal revenue  oflBcer  in  Puerto  Rico  charged 
with  the  duty  of  collecting  internal  rev- 
enue taxes,  in  Puerto  Rico,  under  the 
jurisdiction  of  the  Director  of  the  Office 
of  International  Operations,  Internal 
Revenue  Service,  Treasury  Department, 
Washington,  D.C. 

I.R.C.  The  Internal  Revenue  Code  of 
1954,  as  amended. 


Saturday,  December  10,  1960 

Person.  An  Individual,  trust,  estate, 
partnership,  association,  company,  or 
corporation. 

U.S.C.    The  United  States  Code. 

Redemption  of  Stamps  in  Puerto  Rico 

§  170.633     Stamps  eligible  for  redemp- 
tion. 

Subject  to  the  provisions  of  section 
6805, 1.R.C.,  and  of  this  subpart,  unused 
Puerto  Rican  special  rectification 
stamps,  or  unused  rectification  tax  sheet 
stamps,  may  be  redeemed  if  claim  Is 
filed  within  3  years  of  the  date  of  pur- 
chase of  the  stamps. 

§  170.634     Qaim,  Form  843. 

Redemption  of  unused  stamps  under 
this  subpart  shall  be  allowed  by  the 
Chief,  Collection  Branch,  pursuant  to 
a  claim  on  Form  843,  for  refund  of  the 
amount  paid  for  unused  stamps  and 
shall  be  made  only  to  the  person  or  his 
legal  representative,  who  purchased 
such  stamps  from  the  Government.  The 
claim  shall  be  filed  with  the  Chief.  Col- 
lection Branch.  Separate  claims  shall 
be  filed  for  each  of  the  premises  for 
•  which  the  stamps  were  procured.  The 
stamps  for  which  claim  is  made  shall 
be  attached  to  the  Form  843,  and  the 
class,  number,  and  denomination  there- 
of shall  be  listed  in  the  claim  or  in  an 
attachment  thereto.  If  the  claim  in- 
cludes stamps  which  had  been  destroyed, 
evidence  satisfactory  to  the  Chief,  Col- 
lection Branch,  establishing  such  de- 
struction must  accompany  the  claim. 

§  170.635     Time  for  filing  claim. 

No  claim  for  the  redemption  of  stamps 
eligible  for  redemption  under  §  170.633 
shall  be  allowed  unless  presented  within 
3  years  after  the  purchase  of  such 
stamps  from  the  Government. 

§  170.636      Authorized  claimant. 

Claims  should  be  made  in  the  name 
of  the  purchaser  of  the  stamps,  except 
that  in  the  case  where  such  person  Is 
deceased  the  claim  should  be  made  in 
the  name  of  the  executor  or  administra- 
tor.    Certified  copies  of  the  letters  of 
administration  or  letters  testamentary, 
or  other  similar  evidence,  should  be  at- 
tached to  the  claim  to  show  that  the 
claimant  is  the  executor,  etc.     If  the 
claim  is  signed  by  an  attorney-in-fact 
for  an  individual,  partnership,  associa- 
tion, or  corporation,  or  by  one  of  the 
members  of  a  partnership  or  association, 
or,  in  the  case  of  a  corporation,  by  an 
ofiflcer  or  other  person,  the  authority  for 
such  signing  must  be  evidenced  by  a 
dul|y  authenticated  copy  of  the  power  of 
attorney  conferring  authority  upon  the 
person  signing  the  document  to  execute 
the  same  or.  In  the  case  of  a  corporation, 
by  properly  certified  copies  of  extracts  of 
the  minutes  of  meetings  of  the  board  of 
directors  authorizing  certain  officers  or 
other  persons  to  sign  for  the  corpora- 
tion:  Provided.  That  such  evidence  of 
authority  to  sign  need  not  be  submitted 
with  the  claim  where  such  document  has 
previously  been  filed  by  the  claimant 
with  the  Chief,  Collection  Branch.    Pow- 
ers  of  attorney   shall  be   executed  on 
Form  1534. 

(P.R.    Doc.    80-11515:    Piled,    Dec.    9,    1960; 

8:49  am.) 


FEDERAL  REGISTER 

FEDERAL  AVIATION  AGENCY 

[14  CFR  Ports  600,  601  1 

(Airspace  Docket  No.  60-NT-1261 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Revocation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13) .  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Parts  600  and  601  of 
the  regulations  of  the  Administrator, 
the  substance  of  which  Is  stated  below. 
Red  Federal  airway  No.  19  extends 
from  Traverse  City,  Mich.,  to  FUnt, 
Mich.,  and  Brooke,  Va..  to  Cape  Charles, 
Va. 

In  an  amendment  to  the  Regulations 
of  the  Administrator,  published  in  the 
Federal  Register  by  the  Federal  Avia- 
tion Agency  on  November  29,  1960  (25 
P.R.  12173),  as  Airspace  Docket  No.  60- 
KC-65  it  was  stated  that  the  segment  of 
Red  19  from  Traverse  City,  Mich.,  to 
Flint,  Mich.,  and  its  associated  control 
areas  and  reporting  points  would  be 
revoked  effective  February  9, 1961. 

The  Federal  Aviation  Agency  Is  now 
considering  revoking  the  remaining  seg- 
ment of  Red  19  from  Brooke,  Va.,  to  Cape 
Charles,  Va.  It  is  the  policy  of  this 
Agency  to  revoke  L/MP  airways  wherever 
adequate  VOR  airways  are  available,  and 
it  appears  that  the  route  from  Brooke 
to  Cape  Charles  is  adequately  served  by 
VOR  Federal  airway  No.  286.  Therefore, 
it  appears  that  retention  of  this  air- 
way is  unjustified  as  an  assignment  of 
airspace.  Accordingly,  the  Federal  Avia- 
tion Agency  proposes  to  revoke  Red  19, 
and  its  associated  control  areas  from 
Brooke  to  Cape  Charles.  Adoption  of 
this  proposal  would  not  necessarily  re- 
sult in  discontinuance  of  the  low  fre- 
quency navigational  aids  associated  with 
this  airway.  Any  proposals  to  discon- 
tinue one  or  more  of  these  aids  would  be 
processed  in  accordance  with  current 
Agency  procedures.  Concurrently  with 
this  action,  §  601.4219,  relating  to  report- 
ing points  associated  with  Red  19,  would 
also  be  revoked. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Division,  Federal 
Aviation  Agency.  Federal  Building,  New 
York  international  Airport,  Jamaica  30, 
N.Y.  All  communications  received  within 
forty-five  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Management  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi- 
sion, Federal  Aviation  Agency,  Wash- 
ington 25,  D.C.  Any  data,  views  or 
arguments  presented  during  such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
In  order  to  become  part  of  the  record 
for  consideration.     The  proposal   con- 
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talned  In  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  omcial  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section.  Federal  Aviation 
Agency,  Room  B-316.  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Etocket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Division 
Chief. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749 ;  49  UB.C.  1348) . 

Issued  In  Washington,  D.C,  cm  Decem- 
ber 5, 1960. 

Charles  W.  CAMfooY, 
Chief,  Airspace  Utilization  Division. 

[PH.    Doc.   eo-11493;    PUed,  Dec.   9,   1980; 
8:4€  ajn.1 


[14  CFR  Parts  600,  601  1 

[Alr^jace  Docket  No.  eO-NT-1181 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Revocation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Parts  600  and  601  of 
the  regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Red  Federal  airway  No.  33  extends 
from  Norfolk,  Va.,  to  Richmond,  Va. 
The  Federal  Aviation  Agency  Is  consid- 
ering revoking  this  airway.  It  Is  the 
policy  of  this  Agency  to  revoke  L/MP 
airways  wherever  adequate  VOR  air- 
ways are  available,  and  It  appears  that 
the  route  between  the  Norfolk  and  Rich- 
mond terminal  areas  presently  served 
by  Red  33  is  adequately  served  by  a  com- 
bination of  VOR  Federal  airways  No.  260, 
No.  156  and  the  application  of  radar  air 
traffic  control  procedures  by  the  Norfolk 
Air  Route  Traffic  Control  Center.  In 
addition,  the  Federal  Aviation  Agency 
IFR  peak-day  airway  traffic  survey  for 
the  period  July  1,  1959,  through  June  30. 
1960,  shows  a  maximum  of  nine  aircraft 
movements  between  any  two  reporting 
points  on  this  airway.  Therefore,  it  ap- 
pears that  the  retention  of  this  airway 
is  unjustified  as  an  assignment  of  air- 
space. Accordingly,  the  Federal  Avia- 
tion Agency  proposes  to  revoke  Red  33, 
its  associated  control  areas  and  reporting 
points.  Adoption  of  this  proposal  would 
not  necessarily  result  In  discontinuance 
of  the  low  frequency  navigational  aids 
associated  with  this  airway.  Any  pro- 
posals to  discontinue  one  or  more  of  these 
aids  would  be  processed  in  accordance 
with  current  Agency  procedures.  Con- 
currently with  this  action,  §601.4233, 
relating  to  designated  reporting  points 
on  Red  33  would  be  revoked. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Management  Division.  Fed- 
eral Aviation  Agency.  Federal  Bulldhig. 
New  York  International  Airport,  Ja- 
maica 30,  NY.  All  communications  re- 
ceived within  forty-five  days  after  pub- 
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licatkm  of  thk  noUee  In  the  Federal 
Rxoxsm  will  be  eoosidered  before  ac- 
tion Is  taken  on  the  proposed  amend- 
ment. No  imbUe  hearing  i£  contemplated 
at  this  time,  but  arrangements  for  In- 
f(Hinal  eoraferences  with  Federal  Avia- 
tion Agency  officials  may  be  made  by 
contacting  the  Regional  Air  TraflBc 
Management  Dlyision  Oiief,  or  the 
Chief.  AirflSMkce  Utilization  Division,  Fed- 
eral Aviation  Agency,  Washington  25. 
D.C.  Any  data,  views  or  argimients 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

Hie  offldal  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section.  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
Informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Tra£Bc  Management  Division 
Chief. 

nils  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  In  Washington,  D.C,  on  De- 
cember 5, 1960. 

Cbaklms  W.  Carmody, 
C?iief,  Airspace  Utilization  Division. 

(PJl.    Doe.   60-11492;    Filed.   Dec.   9,    1960; 
8:4e  Ajn.l 


[  14  CFR  Parts  600,  601  1 

(Airspace  Docket  No.  60-NY-116] 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Revocation 

Pursuant  to  the  authority  delegated  to 
me  l^  the  Administrator  (14  CPU 
409.13).  notice  Is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Parts  600  and  601  of 
the  regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Red  Federal  airway  No.  73  extends 
from  the  Intersection  of  the  west  course 
of  the  New  C&stle,  Del.,  radio  range  and 
the  west  course  of  the  Philadelphia,  Pa., 
radio  range  via  the  New  Castle  radio 
range  to  the  intersection  of  the  east 
course  of  the  New  Castle  radio  range 
and  the  northeast  course  of  the  Millville, 
N  J.,  radio  range.  The  Federal  Aviation 
Agency  is  considering  revoking  this  air- 
way.  A  Federal  Aviation  Agency  IFR 
peak-day  airway  traffic  survey  for  the 
period  July  1.  1959,  through  June  30, 
1960,  showed  one  aircraft  movement  on 
the  segment  from  the  Newfield  Intersec- 
tion to  the  Elmer  Intersection  and  no 
movements  on  the  remainder  of  the  air- 
way. Therefore,  it  appears  that  the  re- 
tention of  this  airway  is  imjustifled  as 
an  assignment  of  airspace.  Accordingly, 
the  FedN^  Aviation  Agency  proposes  to 
revoke  Red  73  and  its  associated  control 
areas.  Adoption  of  this  proposal  would 
not  necessarily  result  in  discontinuance 
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of  the  low  frequency  navlgatl(»ial  aids 
associated  with  this  airway.  Any  pro- 
posals to  discontinue  one  or  more  of 
these  aids  would  be  processed  in  accord- 
ance with  current  Agency  procediu"es. 
Concurrently  with  this  action,  5  601.4273 
relating  to  reporting  pc^ts  associated 
with  Red  73  would  also  be  revoked. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Division,  Federal 
Aviation  Agency,  Federal  Building, 
New  York  International  Airport,  Ja- 
maica 30,  N.Y.  AU  communicatioris  re- 
ceived within  forty -five  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact- 
ing, the  Regional  Air  Traffic  Manage- 
ment Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division.  Federal 
Aviation  Agency.  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  cf  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section.  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW..  Washington  25.  D.C.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Management  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  DC,  on  Decem- 
ber 5,  1960. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

(P.R.  Doc.  60-11494;  Piled,  Dec.  9,  1960; 
8:47  a.m.l 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  1032  ] 

CARROTS  GROWN  IN  SOUTH  TEXAS 

Notice  of  Proposed  Expenses  and  Rate 
of  Assessment 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the 
approval  of  the  expenses  and  rate  of 
assessment  hereinafter  set  forth,  which 
were  recommended  by  the  South  Texas 
Carrot  Committee,  established  pursuant 
to  Marketing  Agreement  No.  142  and 
Marketing  Order  No.  132  (7  CFR  Part 
1032;  25  F.R.  9523). 

Said  marketing  order  regulates  the 
handling  of  carrots  grown  in  designated 
counties  of  South  Texas,  and  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674). 


Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  filed  with  the  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service.  United  States 
Department  of  Agriculture,  Washington 
25.  D.C.  not  later  than  15  days  follow- 
ing publication  of  this  notice  in  the 
Feokbal  Rzgxsteb. 

§  1032.201      Expenses  and  rate  of  as!ie»»- 
menl. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  South  Texas 
Carrot  Conmilttee.  established  pursuant 
to  Marketing  Agreement  No.  142,  and 
Order  No.  132.  to  oiable  such  committee 
to  perform  its  fimctions  pursuant  to  the 
provisions  of  the  aforesaid  marketing 
agreement  and  order  during  the  fiscal 
period  October  6,  1960,  through  July  31, 
1961,  will  amount  to  $50,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 
Agreement  No.  142  and  Order  No.  132 
shall  be  one  and  one-fourth  cents 
($0.0125)  per  50  pound  sack  (or  crate) 
of  carrots,  or  the  equivalMit  quantity 
thereof  packed  in  other  containers, 
handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c)  All  other  terms  used  in  this  sec- 
tion shall  have  the  same  meaning  as 
when  used  in  Marketing  Agreement  No. 
142  and  Order  No.  132  (7  CFR  Part  1032; 
25F.R.  9523). 

(Sees.  1-ie,  48  Stat.  31.  as  amended;  7  U.S  C. 
601-674) 

Dated:  December  7, 1960. 

Floyd  F.  Hedltjnd, 
Deputy  Director. 
Fruit  and  Vegetable  Division. 

[F.R.    Doc.    60-11513;    Piled,    Dec.    9,    1960; 
8:49  a.m.] 


Commodity  Stabilization  Service 

[7  CFR   Part  812  1 

HAWAII  AND  PUERTO   RICO 

Sugar  Requirements  for  1961  and 
Quotas  for  the  Three-Month  Period 
Ending  March  31,   1961 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  pursuant  to  author- 
ity vested  In  him  by  the  Sugar  Act  of 
1948,  as  amended  (61  Stat.  922,  as 
amended) ,  is  considering  the  determina- 
tion of  sugar  requirements  for  local  con- 
sumption in  Hawaii  and  Puerto  Rico  for 
the  calendar  year  1961  and  the  estab- 
lishment of  quotas  for  the  three-month 
period  ending  March  31, 1961. 

In  accordance  with  the  rule  making 
requirements  of  the  Administrative  Pro- 
cedure Act  (60  Stat.  237)  all  persons 
who  desire  to  submit  written  data,  views 
or  arguments  for  consideration  in  con- 
nection with  the  proposed  regulation 
may  file  the  same  in  duplicate  with  the 
Director  of  the  Sugar  Division,  Com- 
modity Stabilization  Service,  United 
States  Department  of  Agriculture.  Wash- 
ington 25,  D.C.  within  10  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

The  proposed  determination  of  sugar 
requirements    for    Hawaii    and    Puerto 


Rico  for  1961  and  quotas  for  the  three- 
month  period  ending  March  31.  1961, 
set  forth  in  form  and  language  appro- 
priate for  issuance,  if  adopted  by  the 
Secretary,  is  as  follows: 

Basis  and  purpose.  The  purpose  of 
Sugar  Regulation  812  is  to  determine 
pursuant  to  sections  201  and  203  of  the 
Sugar  Act  of  1948.  as  amended  (herein- 
after referred  to  as  the  "act"),  the 
amount  of  sugar  needed  to  meet  the 
requirements  of  consumers  in  Hawaii 
and  in  Puerto  Rico  and  to  estabUsh 
quotas  for  local  consumption  in  such 
areas.  To  the  extent  required  by  Sec. 
201  of  the  act.  this  regulation  establishes 
sugar  requirements  based  on  oflQcial  esti- 
mates of  the  Department  of  Agriculture 
and  on  statistics  published  by  other 
agencies  of  the  government. 

Since  the  act  provides  that  the  Secre- 
tary of  Agriculture  determine  during 
December  1960  sugar  requirements  for 
local  consumption  in  Hawaii  and  in 
Puerto  Rico  and  establish  local  con- 
sumption quotsis  for  the  three-month 
period  ending  March  31. 1961,  it  is  found 
to  be  impracticable  and  not  in  the  public 
interest  to  comply  with  the  30-day  effec- 
tive date  requirements  of  the  Adminis- 
trative Procedure  Act,  and  these  regula- 
tions shall  be  effective  January  1,  1961. 

§  812.1     Sugar  requirements  and  quota — 
Hawaii. 

It  is  hereby  determined,  pursuant  to 
section  203  of  the  act,  that  the  amounts 
of  sugar  needed  to  meet  the  requirements 
of  consumers  in  Hawaii  for  the  calendar 
year  1961  is  45,000  short  tons,  raw  value, 
and  a  quota  of  11,250  short  tons,  raw 
value,  is  hereby  established  for  Hawaii 
for  local  consumption  for  the  three - 
month  period  ending  March  31,  1961. 

§  812.2     Sugar  requirements  and  quota — 
Puerto  Rico. 

It  is  hereby  determined,  pursuant  to 
section  203  of  the  act,  that  the  amount 
of  sugar  needed  to  meet  the  require- 
ments of  consumers  in  Puerto  Rico  for 
the  calendar  year  1961  is  120,000  short 
tons,  raw  value,  and  a  quota  of  30,000 
short  tons,  raw  value,  is  hereby  estab- 
lished for  Puerto  Rico  for  local  consump- 
tion for  the  three-month  period  ending 
March  31,  1961. 


PROPOSED  RULE  MAKING 

§812.3      Restrictions  on  marketing. 

Pursuant  to  section  209  of  the  act, 
for  the  three-month  period  ending 
March  31,  1961,  all  persons  are  hereby 
prohibited  from  marketing,  pursuant  to 
Part  816  of  this  chapter  (23  FM.  1943) , 
in  Hawaii  or  in  Puerto  Rico,  for  con- 
sumption therein,  any  sugar  or  liquid 
sugar  after  the  quota  for  the  area  for 
the  three-month  period  ending  March 
31,  1961,  has  been  filled.  Pursuant  to 
section  211(c)  of  the  act,  the  quota  for 
each  area  may  be  filled  only  with  sugar 
produced  from  sugarcane  grown  in  the 
respective  area. 

Statement  of  Bases  and  CoNsroERATiONS 

Pursuant  to  section  203  of  the  act,  the 
provisions  of  section  201  of  the  act 
deemed  applicable  to  the  determination 
of  the  amounts  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  Ha- 
waii and  in  Puerto  Rico  relate  to  (1) 
the  quantities  of  sugar  distributed  for 
local  consumption  in  Hawaii  and  in 
Puerto  Rico  during  the  twelve-month 
period  ended  October  31,  1960,  (2)  de- 
ficiencies or  surpluses  in  inventories  of 
sugar,  and  (3)  changes  in  consumption 
because  of  changes  in  population  and 
demand  conditions. 

The  quantities  of  sugar  distributed  for 
consvunption  in  Hawaii  and  Puerto  Rico, 
including  that  which  was  lost  in  refining 
after  charge  to  the  local  quotas,  during 
such  twelve-month  period  were  approxi- 
mately 41,000  short  tons  of  sugar,  raw 
value,  and  113,000  short  tons  of  sugar, 
raw  value,  respectively. 

The  official  estimate  of  the  total  popu- 
lation for  Hawaii  as  of  April  1,  1960,  is 
632.772  and  for  Puerto  Rico  2.349,544. 
Compared  to  official  estimates  of  1959 
population,  this  represents  a  minute  in- 
crease for  Puerto  Rico  and  a  small  de- 
cline for  Hawaii.  No  official  estimate  for 
either  of  these  areas  for  1961  is  available. 
In  Hawaii  industrial  use  accoimts  for 
a  substantial  portion  of  the  total  con- 
sumption of  sugar  and  this  demand 
varies  enough  to  make  it  a  significant 
factor  in  the  total  sugar  requirements. 
Recent  trends  and  year-to-year  varia- 
tions suggest  the  possibility  that  require- 
ments may  be  considerably  higher  In 
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1961  than  in  the  twelve  months  ended 
October  31,  1960,  when  distribution  was 
approximately  41,000  short  tons,  raw 
value. 

In  Puerto  Rico  during  the  first  ten 
months  of  1960,  local  distribution  plus 
refining  losses  totaled  92,^8  short  tons, 
raw  value.  If  stocks  of  refiners  in 
Puerto  Rico  on  December  31,  1960,  are 
the  same  as  a  year  previous,  the  total 
qxiantity  of  sugar  used  to  meet  the  local 
needs  in  1960  may  approximate  117,000 
short  tons,  raw  value.  In  view  of  such 
possible  local  consumption  in  1960,  and 
after  making  allowance  for  expected 
consumption  increases  in  1961  resulting 
from  population  increases,  the  total 
sugar  needed  to  meet  requiranents  for 
local  consumption  in  Puerto  Rico  in  1961 
may  be  approximately  120,000  short  tons, 
raw  value. 

Circumstances  prevailing  In  the  utili- 
zation of  quota  for  local  consmnption  in 
Hawaii  and  Puerto  Rico  are  such  that 
no  special  problems  arise  nor  are  the 
objectives  of  the  act  jeopardized  if  the 
1961  local  quota  is  not  completely  filled. 
It  is,  therefore,  desirable  to  establish  the 
1961  requirements  and  quotas  sufficiently 
high  initially  so  that  later  adjustments 
may  be  avoided. 

In  accordance  with  the  above,  the 
requirements  for  local  consumption  in 
Hawaii  and  Puerto  Rico  for  1961  have 
been  determined  to  be  45,000  and  120,000 
short  tons,  raw  value,  respectively. 
Pursuant  to  Public  Law  86-592  approved 
July  6,  1960,  the  quotas  for  local  con- 
sumption in  Hawaii  and  Puerto  Rico 
for  the  three-month  period  ending 
March  31,  1961,  have  been  established 
at  one-fomth  of  the  determined  local 
consumption  requirements  for  1961. 

(Sec.  403.  61  Stat.  932;  7  U.S.C.  1153.  Inter- 
prets or  applies  Bees.  201,  208,  309,  210,  412; 
61  Stat.  923,  aa  amended,  925,  928;  7  n.8.C. 
1111.  1112,  1119,  1120;  Sec.  1,  Pub.  Law 
86-692) 

Done  at  Washington,  D.C,  this  7th 
day  of  December  1960. 

Clarence  L.  l£n.Ln. 
Acting  Secretary. 

(PB.   Doc.    60-11640;    PUed.   Dw.   9,    1960; 
8:62  ajn.] 


DEPAiniBIT  OF  THE  MTEMNI 

Bureou  of  Rftclomotion 

(No.  41] 

IIVERTON  PROJEa,  WYOMING 
Anniwl  Wat«r  Rental  Chorg«s 

November  29,  1960. 

1.  Water  rental  Irrigation  water  will 
be  furnished  upon  a  rental  basis  during 
the  Irrlgatifm  season  of  1961  to  the 
irrigable  acreages  within  the  lands  de- 
scribed IB  Public  Notice  No.  28  for  the 
North  Pavlllion  area,  and  In  Public  No- 
tice Na  30  for  the  North  Portal  Area. 

2.  Chargea  and  terms  of  payment.  A 
minimum  water  rental  charge  shall  be 
payable  for  irrigable  acreages  within  the 
lands  described  in  Public  Notices  Nos.  28 
and  30,  whether  water  Is  used  or  not. 
Such  minimum  charge  need  not  be  paid 
in  any  year  for  any  acreage  which  the 
RiTerton  Project  Manager  certifies  to  be 
temporarily  nonirrigable  during  such 
year  due  to  seepage,  land  subsidence, 
shallow  or  impermeable  soils,  or  excessive 
amounts  of  salts.  Pajrment  of  the  mini- 
mum water  rental  charge  will  entitle  the 
water  user  to  two  acre-feet  of  water  per 
Irrigable  acre.  The  minimum  charge 
shall  be  payable  in  advance,  and  no  water 
will  be  furnished  until  such  charge  is 
paid  in  full.  Charges  for  water  fur- 
nished in  excess  of  two  acre-feet  per 
irrigable  acre  shall  be  payable  on  Janu- 
ary 1  for  water  furnished  during  the 
preceding  year. 

The  minimum  water  rental  charge  for 
lands  in  the  North  Pavilllon  and  North 
Portal  Areas  described  in  Public  Notices 
Noe.  28  and  30  shall  be  $2.30  per  irrigable 
acre.  Water  in  addition  to  two  acre-feet 
per  irrigable  acre,  if  available,  shall  be 
furnished  at  the  rate  of  $2.00  per  acre- 
foot,  or  such  lower  rate  as  may  be  deter- 
mined by  the  Secretary  on  or  about 
Novonber  15  or  the  year  in  which  the 
water  is  used. 

3.  Water  for  other  lands.  Irrigation 
water,  when  available,  will  also  be  fur- 
nished at  the  rates  described  in  Para- 
graph 2,  to  other  lands  in  the  North 
Pavlllion  and  North  Portal  Areas  upon 
the  filing  each  year  of  a  temporary  water 
rental  application  covering  such  other 
lands.  The  approval  of  a  water  rental 
application  for  these  lands  shall  not  be 
deemed  to  constitute  an  action  leading  to 
a  continuing  right  to  receive  water  in 
subsequent  years.  The  application  for 
water  on  oUier  lands  can  be  made  at 
any  time  during  the  irrigation  year.  At 
the  time  of  application,  the  water  rental 
charge  is  due,  and  no  water  will  be  de- 
livered imtil  all  charges  have  been  paid 
in  fuU. 

4.  Discounts  and  penalties.-  If  pay- 
ment of  the  minimum  charge  for  1961 
is  made  on  or  before  December  31,  1960, 
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a  discount  of  5  percent  of  such  charge, 
will  be  allowed.  If  payment  of  the 
charge  for  additional  water  used  in  1961 
is  made  on  or  before  December  31.  1961, 
a  discount  of  5  percent  will  be  allowed. 
If  payment  of  the  minimum  is  not  made 
by  April  1, 1961.  and  if  payment  for  addi- 
tional water  furnished  to  any  lands  is 
not  made  by  April  1,  1962,  there  shall  be 
added  on  the  following  day  a  penalty  of 
one-half  of  one  percent  of  the  amount 
impald  and  the  same  penalty  shall  be 
added  on  the  first  day  of  each  calendar 
month  thereafter  so  long  as  such  default 
shall  pontiniie,  and  no  water  mil  be  de- 
livered untU  all  charges  and  penalties 
have  been  paid  in  full. 

5.  Place  of  payment.  Payment  of 
water  rental  charges  shall  be  made  at 
the  Bureau  of  Reclamation  office  in 
Riverton,  Wyoming,  or  mailed  to  the 
Bureau  of  Reclamation,  Riverton, 
Wyoming. 

6.  Public  Notice.  This  notice  super- 
sedes Public  Notices  Nos.  39  and  40  with 
respect  to  water  furnished  in  1960.  and 
supplements  subparagraphs  24(b)  and 
24(c)  of  Public  Notice  No.  28,  and  sub- 
paragraphs 25(a)  and  25(b)  of  Public 
Notice  No.  30,  Riverton  Project. 

Brtjce  Johnson. 
Regional  Director. 


[F.R.    Doc. 


60  11503;     FUed, 
8:48  a.m.] 


Dec.    9.    1960; 


Fish  and  Wildlife  Service 

HUNTING  OF  CANADA  GEESE  IN 
ALEXANDER,  JACKSON,  UNION 
AND  WILLIAMSON  COUNTIES, 
ILLINOIS 

Notice  of  Closing  of  Canada  Goose 
Season 

Pursuant  to  the  regulations  prescribed 
and  published  in  the  Federal  Register 
of  September  9,  1960  (25  P.R.  8717). 
which  limit  to  14,000  the  number  of 
Canada  geese  that  may  be  killed  in  the 
counties  of  Alexander,  Jackson.  Union 
and  Williamson,  Illinois,  it  having  been 
determined  that  on  the  basis  of  the  daily 
kill  which  has  occurred  since  the  open- 
ing of  the  hunting  season  November  1, 
1960,  the  permissive  kill  of  14.000  Canada 
geese  will  occur  on  or  before  3:00  p.m., 
Monday.  December  12,  1960,  the  hunting 
season  on  Canada  geese  will  be  closed 
effective  at  3:00  p.m.  December  12.  1960, 
and  no  Canada  geese  shall  be  killed  in 
these  four  counties  after  3:00  p.m. 

Daniel  H.  Janzen, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  7, 1960. 

[PH.    Doc.    60-11545;    Plied,    Dec.    9.    1960; 
8:53  a.m.] 


Offic*  of  Hi«  Secretary 

CAUFORNIA 

Topaz  Lake  and  Tower  House  Springs 
Wildlife  Area  Classification  Agree- 
ments 

December  5,  1960. 
On  pages  8036  and  8037  of  the  Federal 
Register  for  August  19.  1960.  there  was 
published  a  notice  of  preliminary  ap- 
proval of  the  classification  agreements 
opening  to  oil  and  gas  leasing  certain 
lands  withdrawn  for  the  Topaz  Lake 
Public  Pishing  Area  and  the  Tower 
House  Springs  Upland  Game  Manage- 
ment Area  m  accordance  with  the  regu- 
lations 43  CPR  192.9  as  amended  Jan- 
uary 8.  1958.  Interested  persons  were 
given  thirty  days  within  which  to  sutHnit 
written  comments,  suggestions,  or  objec- 
tions to  the  classification  agreements. 
No  adverse  comments  having  been  re- 
ceived, the  Topaz  Lake  and  Tower  House 
Springs  das^cation  agreements  are 
hereby  finally  msproved  without  change. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

December  5,  1960. 

[P.R.    Doc.    60-11504:    Plied,    Dec.    9.    1960; 
8:48  a.m.] 


CALIFORNIA 

Honey  Lake  Waterfowl  Management 
Area  Classification  Agreement 

December  5, 1960. 
On  page  8036  of  the  Federal  Register 
for  August  19,  1960,  there  was  published 
a  notice  of  preliminary  approval  of  the 
classification  agreement  closing  to  oil 
and  gas  leasing  certain  lands  withdrawn 
for  the  Honey  Lake  Waterfowl  Manage- 
ment Area  in  accordance  with  the  regu- 
lations 43  CFR  192.9  as  amended  Jan- 
uary 8.  1958.  Interested  persons  were 
given  thirty  days  within  which  to  sub- 
mit written  comments,  suggestions,  or 
objections  to  the  classification  agree- 
ment. No  adverse  comments  having 
been  received,  the  Honey  Lake  classifi- 
cation agreement  is  hereby  finally  ap- 
proved without  change. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

[F.R.    Doc.    60-11535;    Plied,    Dec.    9,    1960; 
8:52a.m.l 


DEPARTMENT  OF  A6RICULTURE 

Agricultural  Marketing  Service 

CANNED  RIPE  PITTED  OLIVES 

Notice  of  Purchase  Program  BMP  196a 

In  order  to  encourage  the  domestic 
consumption  of  olives  by  diverting  them 


Saturday,  December  10,  1960 

from  the  normal  channels  of  trade  and 
commerce  tn  accordance  with  section  32. 
public  Law  320,  74th  Congress,  approved 
August  24.  1935.  as  amended,  the  Agri- 
cultural Marketing  Service  offers  to  pur- 
chase canned  ripe  pitted  olives  from  1960 
crop  olives  grown  in  the  United  States, 
for  subsequent  use  in  nonprofit  school 
lunch  programs  and  other  eligible  out- 
lets.   Details  and   specification  of  the 
offer    to    purchase    are    contained    in 
Canned  Ripe  Pitted  Olives  Announce- 
ment FV-292  issued  by  the  Department. 
Purchases  will  depend  upon  the  quanti- 
ties   and    prices    offered.    Information 
concerning  this  purchase  program  may 
be  obtained  from  Mr.  W.  Allmendinger, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service.  UJ5.  Depart- 
ment of  Agriculture,  2082  Center  Street, 
Berkeley  4,  California,  or  the  Fruit  and 
Vegetable  EMvision,  Agricultural  Market- 
ing Service,  U.S.  Department  of  Agri- 
culture, Washington  25,  D.C. 
(Sec.  32,  49  Stat.  774,  afi  amended,  7  U.S.C. 
612c) 

Dated:  December  7,  1960. 

Floyd  F.  Hedlund, 
Deputy  Director,  Fruit  and  Veg- 
etable- Division,  Agricultural 
Marketing  Service. 

[FJl.    Doc.    60-11539;    Piled,    Dec.    9,    1960; 
8:52  a.m.] 


FEDERAL  REGISTER 


; 


FRESH   PEACHES  GROWN  IN 
9EORGIA 

Order  Directing  That  a  Referendum 
Be  Conducted;  Designation  of  Ref- 
erendum Agents  To  Conduct  Such 
Referendum;  and  Determination  of 
Representative  Period 

Pxirsuant  to  the  applicable  provisions 
of  Marketing  Agreement  No.  99.  as 
amended,  and  Order  No.  62.  as  amended 
(7  CFR  Part  962).  and  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended 
(sees.  1-19,  48  Stat.  31.  as  amended;  7 
US.C.  601-674).  it  is  hereby  directed 
that  a  referendum  be  conducted  among 
the  growers  who.  during  the  calendar 
year  I960  (which  period  is  hereby  de- 
termined to  be  a  representative  period 
for  the  purpose  of  such  referendum), 
were  engaged,  in  Georgia,  in  the  pro- 
duction of  peaches  for  market  to  deter- 
mine whether  such  growers  favor  the 
termination  of  the  said  amended  mar- 
keting agreement  and  order.  M.  F.  Mil- 
ler of  the  Fruit  and  Vegetable  Divi- 
sion, Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture, is  hereby  designated  as  agent  of 
the  Secretary  of  Agriculture  to  perform 
the  following  functions  in  connection 
with  the  referendum: 

(a)  Conduct  said  referendiun  in  the 
manner  herein  prescribed: 

(1)  By  giving  opportunity  to  each  of 
the  aforesaid  growers  to  cast  his  ballot, 
in  the  manner  herein  authorized,  rela- 
tive to  the  aforesaid  termination  of  the 
amended  marketing  agreement  and 
order,  an  a  copy  of  the  appropriate 
ballot  form.  A  cooperative  association 
of  such  growers,  bona  fide  engaged  in 


marketing  fresh  peaches  grown  in 
Georgia  or  in  rendering  awrices  for  or 
advancing  the  interests  of  the  growers 
of  such  peaches,  may  vote  for  the  growers 
who  are  members  of,  stockholders  in,  or 
imder  contract  with,  such  cooperative 
association  (such  vote  to  be  cast  on  a 
copy  of  the  appropriate  ballot  form), 
and  the  vote  of  such  cooperative  associa- 
tion shall  be  considered  as  the  vote  of 
such  growers. 

(2)  By  determining  the  time  of  com- 
mencement and  termination  of  the  pe- 
riod of  the  referendum  and  by  giving 
public  notice,  as  prescribed  in  (a)  (3) 
hereof,  (1)  of  the  time  during  which  the 
referendum  will  be  conducted,  (ii)  that 
any  ballot  may  be  cast  by  mail,  and  (iii) 
that  all  ballots  so  cast  must  be  addressed 
to  the  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  P.O.  Box 
19,  Lakeland,  Florida,  and  the  time  prior 
to  which  such  ballots  must  be  post- 
marked. 

(3)  By  giving  public  notice  (i)  by 
utilizing  available  agencies  of  public  in- 
formation (without  advertising  expense) 
including  both  press  and  radio  facilities 
in  the  State  of  Georgia;  (ii)  by  mailing 
a  notice  thereof  (includiijg  a  copy  of  the 
appropriate  ballot  form)  to  each  such 
cooperative  association  and  to  each 
grower  whose  name  and  address  are 
known;  and  (iii)  by  such  other  means  as 
said  referendum  agent  may  deem  advis- 
able. 

(4)  By  conducting  meetings  of  grow- 
ers and  arranging  for  balloting  at  the 
meeting  places,  if  said  referendum  agent 
determines  that  voting  shall  be  at  meet- 
ings. At  each  such  meeting,  balloting 
shall  continue  until  all  of  the  growers 
who  are  present,  and  who  desire  to  do 
so,  have  had  an  opportunity  to  vote. 
Any  grower  may  cast  his  ballot  at  any 
such  meeting  in  Ueu  of  voting  by  mail. 

(5)  By  giving  ballots  to  growers  at 
the  meeting;  and  receiving  any  ballots 
when  they  are  cast. 

(6)  By  securing  the  name  and  address 
of  each  person  casting  a  ballot  and  in- 
quiring into  the  eligibility  of  such  person 
to  vote  in  the  referendum. 

(7)  By  giving  pubUc  notice  of  the  time 
and  place  of  each  meeting  authorized 
hereunder  by  posting  a  notice  thereof,  at 
least  two  days  in  advance  of  each  such 
meeting,  at  each  such  meeting  place,  and 
in  two  or  more  public  places  within  the 
applicable  area;  and,  so  far  as  may  be 
practicable,  by  giving  additional  notice 
in  the  manner  prescribed  in  paragraph 
(a)  (3)  hereof. 

(8)  By  appointing  any  county  agricul- 
tural agent  in  the  State  of  Georgia,  and 
any  other  persons  deemed  necessary  or 
desirable,  to  assist  the  said  referendum 
agent  in  performing  his  duties  hereimder. 
Each  county  agricultural  agent  and  other 
person  so  appointed  shall  serve  without 
compensation  and  may  be  authorized, 
by  the  said  referendum  agent,  to  perform 
any  or  all  of  the  functions  set  forth  in 
paragraphs  (a)  (5),  (8),  (7),  and  (8) 
hereof  (which.  In  the  absence  of  such 
appointment  of  subagents,  shall  be  per- 
formed by  said  referendum  agent)  in 
accordance  with  the  requiranents  herein 
set  forth,  and  shall  forward  to  M.  F. 
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Miller.  Field  Representative,  Fruit  and 
Vegetable  Division,  Agricultural  Market- 
ing Service,  P.O.  Box  19.  Lakeland, 
Florida,  immediately  after  the  close  of 
the  referendum,  the  following: 

(1)  A  register  containing  the  name 
and  address  of  each  grower  to  whom  a 
ballot  f(Hin  was  given; 

(ii)  A  register  containing  the  name 
and  address  of  each  grower  from  whom 
an  executed  ballot  was  received; 

(iii)  All  of  the  ballots  received  by  the 
respective  referendum  agent  In  connec- 
tion with  the  referendum,  together  with  a 
certificate  to  the  effect  that  the  ballots 
forwarded  are  all  of  the  beOlots  cast  and 
which  were  received  by  the  respective 
agent  during  the  referendum  period; 

(iv)  A  statement  showing  when  and 
where  each  notice  of  refer«idum  posted 
by  said  agents  was  posted  and.  if  the  no- 
tice was  mailed  to  growers,  the  mailing 
list  showing  the  names  and  addresses  to 
which  the  notice  was  mailed  and  the 
time  of  such  mailing;  and 

(V)  A  detailed  statement  reciting  the 
method  used  in  giving  puUldty  to  such 
referendum. 

(b)  Upon  receipt  by  M.  F.  Miller  of 
all  ballots  cast  in  accordance  with  the 
provisions  hereof,  he  shall  eanvass  the 
ballots  and  prei>are  and  submit  to  the 
Secretary  a  detailed  r^?ort  covering  the 
results  of  the  referendum,  Uie  manner 
in  which  the  referendimi  was  conducted. 
the  extent  and  kind  of  public  notice 
given,  and  all  other  infonnatlon  perti- 
nent to  the  full  analysis  of  the  referen- 
dum and  its  results;  and  shall  forward 
such  report,  together  with  the  ballots  and 
other  information  and  data,  to  the  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  Waddngton  25, 
D.C. 

(c)  The  referendum  agent  and  ap- 
pointee pursuant  hereto  shall  not  refuse 
to  accept  a  ballot  submitted  or  cast;  but 
should  he.  or  any  of  them,  deem  that  a 
ballot  should  be  challenged  for  any  rea- 
son, or  if  such  ballot  is  challenged  by  any 
other  person,  said  a«rent  or  appointee 
shall  endorse  above  his  signature,  on  the 
bcu:k  of  said  ballot,  a  statement  that  such 
ballot  was  challenged,  by  wbpm  chal- 
lenged, and  the  reasons  therefor:  and 
the  number  of  such  challenged  ballots 
shall  be  stated  when  they  axe  f  orwazded 
as  provided  herein. 

(d)  All  ballots  shall  be  treated  as  con- 
fidential. 

The  Director  of  the  Pnjlt  and  Vegeta- 
ble Division.  Agricultflral  Maxketlng 
Service.  United  States  Department  of 
Agriontture.  is  hereby  authorized  to  pre- 
scribe additional  instructimis,  not  in- 
consistent with  the  provlaioQS  hoeof ,  to 
govern  the  procedure  to  be  followed  by 
the  said  referoidum  agent  and  i4>polnt- 
ees  in  conducting  said  rrferendiim 

Copies  of  the  text  ot  aforesaid  amend- 
ed marketing  agreement  and  (Mrder  may 
be  examined  in  the  Office  of  the  Hearing 
Clerk.  United  States  Department  of  Ag- 
riculture. Washlngt(Hi,  D.C,  and  at  the 
Office  of  W.  E.  Leigh.  Uanagar,  Industry 
Committee,  Georgia  Peach  Marketing 
Agreement  and  Order,  currently  at  704 
Grand  Bldg..  Macon.  Georgia. 
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Ballotc  to  be  eaat  in  the  referendum 
may  be  obtolDed  from  the  referendum 
agent  and  any  msvoinUe  hereunder. 

Dated:  December  6,  IMO. 

CLABBfCKL.MZU.KR, 

Assistant  Secretanf. 

[F.R.    Doc.    60-1147S:    FU«d.   Dee.    8,    I960: 
B:M  ajn,) 
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[Docket  No.  ISMl:  FCC  80-1421 1 

COASTAL  MOADCASTING  CO. 
(WLAT) 

Order  DasignciKng  Application  for 
H«arin9  on  Slortod  tssuos 

In  re  application  of  Loys  Marsdon 
Hai^ey  and  Herman  Lee  Hanks,  d/b  as 
Coastal  Broadcasting  Company  (WLAT) , 
OoQway.  Sooth  Carolina,  has  1330  kc, 
B  kw,  D,  reqnests  1330  kc.  500  w,  5  kw-LS, 
DA-N.  U.  Docket  No.  13841,  File  No. 
BMP-S480;  for  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations OommlsBion  held  at  its  offices  in 
WuibingXoa.  D.C.,  on  the  3<H.h  day 'of 
iroTemberl960; 

The  Commission  baring  under  consid- 
eratloa  the  above-captioned  and  de- 
scribed apidieation; 

It  aweailiig  that  except  as  indicated 
by  the  issues  specified  below,  the  instaQt 
appUcant  is  le^ny.  technically,  finan- 
dally,  and  otherwise  quahfled  to  eon- 
struet  and  operate  the  instant  proposal; 

It  further  ai^iearing  that  pursuant  to 
sectioD  309(b)  of  Vtie  Communications 
Act  of  1934.  as  amended,  the  Commis- 
■lon,  in  a  letter  dated  June  24. 1960,  and 
inoOTporated  herein  by  reference,  noti- 
fied the  ^Tplicant  that  the  instant  pro- 
posal would  lose  approximately  88.5  per- 
cent c(f  the  normally  protected  night- 
time serrlce  area  and  about  46  percent 
of  the  population  residing  therein  owing 
to  interfio'ence  reortved.  and  that,  there- 
fore, a  question  obtained  as  to  whether 
the  proposal  represented  an  efficient 
utfli^atiOQ  of  the  channel;  and  that  a 
copy  of  the  aforementioned  letter  is 
aTaHable  for  pubUc  inspection  at  the 
Commission's  offices;  and 

It  further  appearing  that  the  appli- 
cant filed  a  timely  reply  to  the  afore- 
mentioned letter,  stattog  that  Conway 
has  no  existing  nighttime  facility;  that 
this  proposal  would  serre  the  entire  city 
of  Conway;  and  that  WLAT  is,  there- 
fore, proposing  the  first  primary  night- 
time service  to  100  percent  of  t)^  popu- 
lation within  the  lAopused  nighttime 
service  area  and  falls  within  one\of  the 
express  exceptions  to  i  3.28(c)  o^  the 
rules;  but  we  are  of  the  optnion  that  a 
question  still  obtains  as  to  whether,  kn- 
der  I  S.24(b)  of  the  rules,  this  proposal 
TtpneeaU  an  efficient  utilization  of  the 
channid:  and  thai  the  Commission  is  un- 
able to  make  a  determination  in  this 
mattor  on  the  basis  of  the  information 
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before  it  and  that  an  evidentiary  hearing 
is  necessary  to  obtain  complete  informa- 
tion relative  to  the  above-captioned  pro- 
posal and  the  grounds  advanced  in  sup- 
port of  the  applicant's  belief  that  a 
grant  of  the  application  would  serve  the 
public  interest;  and  is  of  the  opinion 
Uiat  the  application  must  be  designated 
for  hearing  oh  the  issues  specified  below ; 
It  is  ordered.  That,  pursuant  to  sec- 
tion 309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  instant 
application  is  designated  for  hearing,  at 
a  time  and  place  to  be  specified  in  a  sub- 
sequent Order,  upon  the  following  is- 
sues: 

1.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro- 
posed operation  of  Station  WLAT  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  whether,  because  of 
interference  received,  the  proposed  op- 
eration of  WLAT  would  be  consistent 
with  i  3.24(b)  of  the  rules,  and,  if  not, 
whether  circumstances  exist  which  would 
warrant  a  waiver  of  said  section. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  in- 
stant applications  would  serve  the  pub- 
lic interest,  convenience  and  necessity. 

It  is  further  ordered,  That  this  Order 
shall  supersede  the  Commission's  Order 
(FCC  60-1319)  adopted  herein  on  No- 
vember 2, 1960. 

Released :  December  6, 1960. 

FEDIXAL   COIOrONICATIONS 

comicission, 
[seal]        Ben  F.  Waple. 

Acting  Secretary. 

[FJl.    Doc.    60-11S28:    PUed,    Dec.    9.    1980; 
8:50  ajn.] 


[Docket  No6.   1292S-12927;   FCC  60M-2061] 

EAST  TEXAS  TRANSMISSION  CO. 
Ordsr  Continuing  Hearing 

In  re  applications  of  East  Texas  Trans- 
mission Company,  Tyler,  Texas:  For  con- 
struction permit  for  new  fixed  video  ra- 
dio station.  Frequencies:  5937.5,  6037.5, 
6137.5  and  6237.5  Mc.  Location:  Hwy 
No.  429.  0.8  miles  8W  of  College  Mound, 
Texas,  Docket  No.  12925,  File  No.  2007- 
Cl-P-68;  for  construction  permit  for  new 
fixed  video  radio  station.  Frequencies: 
5987.5.  6087.5.  6187.5  and  6287.5  Mc.  Lo- 
cation 1.3  mfles  NW  of  Colfax.  Texas, 
Docket  No.  12926,  File  No.  2008-Cl-P-^8 ; 
for  COTistruction  permit  for  new  fixed 
video  radio  station.  Frequencies:  5937.5, 
6037.5.  6137.5  and  6237.5  Mc.  Location: 
North  Glenwood  Blvd.  and  West  CHoud 
St..  TyUr.  Texas,  Docket  No.  12927.  File 
No.  2009-C1-P-68. 

It  is  ordered.  This  5th  day  of  Decem- 
ber 1960,  on  the  Chief  Hearing  Exam- 
iner's own  motion,  that,  because  of  the 
illness  of  the  presiding  Hearing  Exam- 
iner, formal  hearing  In  the  above-en- 
titled proceeding,  which  is  scheduled  to 
^commence  on  December  12,  1960.  Is  con- 
tinued Indefinitely,  and  that,  in  the  near 


future,  a  new  date  will  be  specified  by 
the  presiding  Hearing  Examiner. 

Released:  December  6.  1960. 

Federal  Communications 

CTOlOflSSION, 

[seal]         Ben  F.  Waple. 

Acting  Secretary. 

IFR.    Doc.    60-11637;    FUed.    Dec.    9.    1960; 
8:50  a.m.| 


(Docket  No.   1S659;   FCC  60M-2054] 

W.  R.  FKIER  (WBHF) 
Order  Continuing  Hearing 

In  re  application  of  W.  R.  Frier 
(WBHP).  Cartersville.  Georgia.  Docket 
No.  13659.  File  No.  BP-12264;  for  con- 
struction permit. 

The  Chief  Hearing  Examiner  having 
under  consideration  a  petition  filed  on 
November  30,  1960,  by  the  appUcant. 
for  continuance  of  hearing  in  the  above - 
entitled  proceeding  which  is  presently 
scheduled  to  commence  December  5. 
1960; 

It  appearing  that  good  cause  exists 
to  warrant  a  continuance  of  this  mat- 
ter and  it  is  aivropriate  that  the  exact 
date  be  specified  by  the  luresiding  Hear- 
ing Examiner; 

It  is  ordered.  This  2d  day  of  Decem- 
ber 1960,  that  the  petition  is  granted 
and  that  hearing  in  the  above  proceed- 
ing is  continued  to  a  date  to  be  specified 
by  a  subsequent  order. 

Released:  Decembers,  1960, 

Fkoxbal  (Communications 
commissiom, 
[seal]        Bin  F.  Waple. 

Acting  Secretary. 

[F.R.    Doc.    60-11528;    TOed,    Dec.    9,    1960; 
8:61  ajn.] 


[Docket  No*.  13866, 18897;  FCC  60-1419] 

QUEEN  CITY  BROADCASTING  CO. 
AND  VAL  VERDE  BROADCASTING 
CO. 

Ord«r  D«sigtMting  Applications  for 
Consolidatecl  Hearing  on  Stated 
Issues 

tn  re  applications  of  Queen  City  Broad- 
casting Company,  Del  Rio,  Texas,  re- 
quests 1490  ke.  250  w,  U.  Docket  No. 
13856,  Pile  No.  BP-12115;  Eugene  Albert 
Houghton  and  Alton  W.  Stewart  d/b  as 
Vsd  Vvde  Broadcasting  Company.  Del 
Rio,  Texas,  reguests  1490  kc.  250  w.  U. 
Docket  No.  13857,  PUe  No.  BP-13050 ;  for 
constiiiction  permits. 

At  a  session  of  the  Federal  Communi- 
cati(ms  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  30th  day  of 
November  1960; 

The  Commission  having  under  con- 
sideration the  aboTe-captitmed  and  de- 
scribed applications; 

It  zppeeurtDg.  that  except  as  indicated 
by  the  issues  specified  below,  the  Queen 
City  Broadcasting  Company  is  legally, 
technically,  financially  and  otherwise 
qualified  to  constmet  its  pro];>06ed  sta- 
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tion;  and  the  Val  Verde  Broadcasting 
Company  is  legally  and  technically  qual- 
ified but  may  not  be  financially  and 
otherwise  qualified;  and 

It  further  appearing,  that  pursuant  to 
section  309(b)  of  the  Commvmications 
Act  of  1934,  as  amended,  the  Commis- 
sion in  letters  dated  February  25.  Sep- 
tember 3,  and  November  17.  1959,  and 
April  8. 1960.  and  incorporated  herein  by 
reference,  notified  the  instant  appli- 
cants, and  any  other  known  jparties  in 
interest,  of  the  groimds  and  reasons  lor 
the  Commission's  inability  to  make  a 
finding  that  a  grant  of  either  of  the 
applications  would  serve  the  public  in- 
terest, convenience,  and  necessity;  and 
that  copies  of  the  aforementioned  letters 
are  available  for  public  inspection  at  the 
Commission's  offices;  and 

It  further  appearing,  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letters;  and 

It  further  appearing,  that,  in  an  affi- 
davit filed  on  June  1.  1959.  E.  A.  Hough- 
ton, a  partner  in  Val  Verde  Broadcasting 
Company,  alleged  that  Julius  Sadowsky, 
an  officer  and  stockholder  in  Queen  City 
Broadcasting  Company,  is  not  qualified 
to  own  and  operate  a  broadcast  station, 
but  that  the  Commission  is  of  the  opin- 
ion that  Houghton  has  stated  insufficient 
facts  to  support  said  allegation  or  to 
raise  a  substantial  question  as  to  the 
qualifications  of  Julius  Sadowsky;  and 

It  further  appearing  that  Don  R.  How- 
ard tr/as  Del  Rio  Broadcasting  Company, 
licensee  of  Station  KDLK.  Del  Rio, 
Texas,  has  alleged  that  the  Queen  City 
Broadcasting  Company's  estimates  of 
construction  and  operating  costs  and  ex- 
pected revenues  are  unrealistic  and  that 
Queen  City  Broadcasting  Company  has 
not  demonstrated  its  financial  ability  to 
meet  the  costs  of  constructing  and  oper- 
ating its  proposed  station;  but  that  ex- 
amination of  the  Queen  City  application 
and  amendments  thereto  indicates  that 
Queen  City  is  financially  qualified  to 
meet  the  costs  of  construction  and  initial 
operation  of  its  proposed  station;  and 

It  further  appearing  that  the  licensee 
of  Station  Tmiig,  by  a  series  of  corre- 
spondence and  pleadings  dating  from 
January  8.  1959.  contends,  in  substance, 
that  the  authorizations  of  a  second 
standard  broadcast  station  in  Del  Rio 
would  result  in  econwnlc  injury  to 
KDLK.  that  the  Del  Rio  and  Val  Verde 
County  area  cannot  support  another  ra- 
dio station  at  this  time,  that  the  grant- 
ing of  either  application  herein  would 
result  in  financial  destruction  of  both 
the  successful  applicant  and  KDIX  to 
the  detriment  of  the  public  interest,  con- 
venience and  necessity,  would  be  a  dis- 
service to  the  public  and  would  deprive 
the  public  of  the  excellent  radio  cover- 
age it  presently  enjoys;  and  that,  there- 
fore, TCTW.'K  must  be  made  a  party  to  a 
hearing  proceeding  on  the  applications 
herein;  and 

It  further  appearing  that  the  above 
contentions  have  not  been  sufllciently 
supported  by  factual  allegations  to  war- 
rant the  specification  of  an  issue  as  to 
whether  the  operation  of  a  second  stand- 
ard broadcast  station  in  Del  Rio  would 
be  detrimental  to  the  public  Interest;  and 
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It  further  appearing  that  Don  R.  How- 
ard's allegations  that  he  is  the  licensee  of 
the  only  standard  broculcast  station  in 
Del  Rio  and  that  said  station  would  suf- 
fer economic  injury  as  a  result  of  the 
operation  of  a  second  station  in  Del  Rio 
require  that  Howard  be  named  a  party 
to  the  hearing  ordered  below;  and 

It  further  appearing  that  by  letters 
dated  March  4.  and  April  13.  1960.  the 
Queen  City  Broadcasting  Company  al- 
leged, in  substance,  that  the  transmitter 
site  proposed  by  the  Val  Verde  Broad- 
casting Company  was  purchased  from 
two  persons,  one  of  whom  is  the  father 
of  Don  R.  Howard,  licensee  of  KDLK. 
that  the  application  of  the  Val  Verde 
Broadcasting  Company  was  not  filed  in 
good  faith  but  for  the  purpose  of  imped- 
ing, obstructing  or  delaying  determina- 
tion on  the  Queen  City  application;  that 
Queen  City  has  requested  a  conditional 
grant   of    its    application   pxirsuant   to 
§  1.362(b)(1)   of  the  Commission  rules; 
that  by  affidavit  filed  May  16,  1960,  the 
Val  Verde  Broadcasting  Company  denied 
that  its  application  was  filed  to  block  or 
delay  the  granting  of  any  other  applica- 
tion; that,  on  the  basis  of  the  informa- 
tion before,  it.  the  Commission  is  unable 
to  cMxclude  that  the  facts  alleged  raise 
a  substantial  question  with  respect  to 
the  bona  fides  of  the  Val  Verde  Broad- 
casting Company  in  filing  its  applica- 
tion; and 

It  further  appearing  that  the  Commis- 
sion letter  of  April  8,  1960.  advised  the 
Val  Verde  Broadcast^  Company  that 
the  information  then  on  file  did  not  show 
that  adequate  fimds  were  available  to 
finance  the  construction  and  initial 
operation  of  its  proposed  station;  and 
that,  on  the  l>asis  of  additional  informa- 
tion filed  in  response  to  the  Commission's 
letter,  it  cannot  be  determined  that  the 
Val  Verde  Broadcasting  Company  has 
sufficient  cash  or  liquid  assets  available 
in  suf&cient  amount  over  and  above 
those  needed  to  meet  current  expendi- 
tures to  demonstrate  that  the  Val  Verde 
Broadcasting  Comptmy  is  financially 
qualified;  and 

It  further  appearing  that,  by  amend- 
ment filed  April  28. 1960,  the  a]H}lication 
of  the  Val  Verde  Broadcasting  Company 
was  amended  to  show  geographical  coor- 
dinates which  correctly  indicate  the  lo- 
cation of  the  proposed  antenna  site;  and 
that  the  antenna  structure  at  the  site 
proposed  may  constitute  a  hazard  to  air 
navigation;  and 

It  fiuther  appearing  that  after  con- 
sideration of  the  applicant's  replies,  the 
Commission  is  still  unable  to  make  the 
statutory  finding  that  a  grant  of  either 
of  the  instant  applications  would  serve 
the  public  interest,  convenience  and 
necessity,  and  is  of  the  opinion  that  the 
appUcations  must  be  designated  for 
hearing  in  a  consolidated  iHX}ceeding  on 
the  issues  q;)ecified  below; 

It  is  ordered.  That,  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934.  as  amended,  the  histant  ap- 
plications are  designated  for  hearing  in 
a  consolidated  proceeding,  at  a  time  and 
place  to  be  q;>ecifled  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  whether  the  Val  Ver- 
de Broadcasting  Company  is  financially 
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qualified  to  construct  and  operate  its 
proposed  station. 

2.  To  determine  whether  the  antenna 
system  proposed  by  Val  Verde  Broad- 
casting Company  would  constitute  a 
hazard  to  air  navigation. 

3.  To  determine,  on  a  comi)arative 
basis,  which  of  the  instant  proposals 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  the  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues  aiui  ^e  reoMtl  made 
with  respect  to  the  significant  differences 
between  the  ^wllcants  as  to: 

a.  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant's 
ability  to  own  and  operate  its  proposed 
station. 

b.  The  proposals  of  each  of  the  appli- 
cants with  respect  to  the  management 
and  operation  of  the  proposed  station. 

c.  The  programming  service  proposed 
in  each  of  the  said  applicants. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  either  of  the 
instant  ai^lications  should  be  granted. 

It  is  further  ordered.  That  Don  R. 
Howard  tr/as  Del  Rio  Broadcasting 
Company,  licoisee  of  Station  KDLK. 
Del  Rio,  Texas,  is  made  a  party  to  the 
proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  and  party  respond- 
ent herein,  pursuant  to  f  1.140  of  the 
Commission  rules,  in  person  or  by  at- 
torney, shall,  within  twenty  (20)  days 
of  the  Tn«^"<"g  of  this  Order,  file  with 
tiie  Commission  in  triplicate,  a  written 
appearance  stating  an  inteotion  to 
appear  on  the  date  fixed  tor  the  hearing 
fynr!  ];N*esent  evidence  oh  the  issues  spec- 
ified m  this  Order. 

It  is  further  ordered,  Tlxat,  the  issues 
in  the  above-capUoned  proceedings  may 
be  enlarged  by  the  Examiner,  on  his  own 
moticm  or  on  petltioa  iHtiperly  filed  by 
a  party  to  the  proceeding.  voA  upon 
sufllcient  allegations  of  fact  In  support 
thereof,  by  the  addition  of  the  following 
issue: 

To  determine  whether  the  funds  avail- 
able to  the  applicant  will  give  ruunnable 
assurance  that  the  proposals  set  forth 
in  the  application  will  be  effectuated. 

Released:   December  7,  1060. 


[SEAL] 


FtossAL  Communications 

commuwion,* 
Bin  F.  Waplx, 

Acting  Secretary. 


[PH.    Doc.    6(V-11629;    FUed,   D«J.    9.    1»«0; 
8:51  EJn.] 


[Docket  No«.  1374&-18768;  POC  8011-9064 J 

ROLLINS  BROADCASTING,  INC.,  ET  AL. 
Ofd«r  Continuing  H«oring 

In  re  applications  of  Rcdlins  Broad- 
casting. Inc..  Wilmington,  Delaware. 
Docket  No.  13749,  File  No.  BPCT-2588; 
The  Wilmington  Television  Oo..  Inc., 
Wilmington,  Delaware,  DodMt  No.  13750. 
Pile  No.  BPCT-2603:  WHYY,  Inc.,  WU- 
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mingtnn.  Dei»waxe.  Docket  No.  13751, 
File  No.  dPCT-2634;  IfetropoUtan 
BnMMleaaUag  Oofpontion.  Wilmington. 
DelMmre,  Docket  Mo.  1S752.  FUe  No. 
BPCr-2716;  NaUonal  Telefilm  Associ- 
ates, Inc.,  Wilmington  Delaware,  Docket 
No.  13753.  FUe  No.  BPCT-2769;  for  con- 
stmctkMi  permits  for  new  television 
broadcast  atotions  (Channel  12) . 

It  is  ordered.  Tliis  &th  day  of  December 
IMO,  on  ttae  C3ilef  Hearing  Examiner's 
own  motion,  tbat,  because  of  the  illness 
of  th«  presiding  Hearing  Eiamlner  here- 
in, the  dates  presently  scheduled  for  (a) 
exchange  of  direct  cases  (December  9, 
I960):  <b)  commencement  of  hearing 
(January  9,  1961) ;  (c)  notification  of 
witnesses  desired  for  cross-examination 
(January  23,  1961) ;  and  (d)  further 
hearing  (F^ruary  6, 1961) ,  in  the  above- 
entitled  proceeding,  are  hereby  cancelled, 
and  that  new  dates  will  be  specified,  in 
the  near  future,  by  the  presiding  Hearing 
Examiner. 

Beleased:  December  6. 1960. 

FnmRKL  ComnmiCATiONS 
OomnssiON, 
[siAL]        BxN  F.  Wapli, 

AcUno  Secretary. 

(P.B.   Doo.   6»-1153a;    FUed.   Dec.   9,    lOeO; 
8:61  a.m.] 


(Doekflt  Has.   lS06S-lS88e:    FCC  eOlf-2063] 

NOtMAN  A.  THOMAS  ET  AL. 

Ord«r  Continuing  Hearing 

In  re  w^pUcations  of  Norman  A. 
Tbomu,  OreenevUle.  Tennessee.  Do^et 
Na  1S663,  FUe  No.  BP-12729;  Greene 
County  Broadcasting  Company,  Incor- 
porated, Oreenerllle,  Tennessee,  Docket 
No.  13664,  FUe  No.  BP-13271;  WUkes 
Broadcasting  Company  (WATA) ,  B<x)ne. 
North  Carolina.  Docket  No.  13665,  FUe 
No.  EP-13451;  Radio  HenderaonvUle, 
Inc.  CWHKP) .  HendersonvUle.  North 
Carolina,  Docket  No.  13666.  FUe  No.  BP- 
13487;  for  ooostnictlon  permits. 

Tlie  Hearing  Kxamlnpr  having  under 
consideration  a  "Petition  for  Continu- 
ance of  Procedural  Dates"  filed  by 
Oreene  County  Broadcasting  Company. 
Inc.,  on  December  2,  1960,  requesting  a 
continuance  of  the  procedural  dates  es- 
tablished by  the  parties  in  the  above- 
entitled  proceeding  at  a  conference  on 
October  5.  I960;. 

It  appearing  that  the  date  established 
for  the  exchange  of  exhibits  in  response 
to  iaauBS  6  and  8  as  set  forth  in  the  Com- 
mission Order  of  Designation  was  De- 
cember 5. 1960;  that  notification  of  wit- 
nesses and  program  logs  desired  was 
December  15,  I960:  and  formal  hearing 
to  begin  on  January  4,  1961;  aiKl 

It  further  appearing  that  additional 
time  wlU  be  required  for  the  pr^aratlon 
of  the  engineering  exhibit;  and 

It  further  appearing  that  counsel  for 
aU  of  the  parties  have  consented  to  a 
grant  of  the  instant  petition,  and  have 
agreed  to  waive  the  provisions  of  S  1-43 
of  the  Commission's  rules  to  permit  im- 
mediate consideration  thereof; 

Now.  therefore,  it  is  ordered.  This  5th 
day  of  December  1960  that  the  "Petition 
for  Continuance  of  Procedural  Dates" 
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filed  by  Greene  County  Broadcastii^ 
Company.  Inc..  on  December  2.  1960,  be. 
and  the  same  is,  hereby  granted,  and 
that  the  dates  for  the  exchange  of  ex- 
hibits, the  notification  of  witnesses  and 
program  logs,  and  the  formal  hearing, 
presently  scheduled  for  December  5, 1960, 
December  15.  1960,  and  January  4.  1961. 
be.  and  the  same  are,  hereby  continued 
to  January  9, 1961,  January  18. 1961,  and 
Pebrxiary  1.  1961,  respectively. 

Released:  December  6,  1966. 

Federal  Commxjnications 

COlOdlSSION, 

tsEAL]        Ben  F.  Waple, 

Acting  Secretary. 

[FA.    Doc.    60-11531:    PUed.    Dec.    9,    1960; 
8:51  a.m.| 


[Docket  No«.  13828.  13829;  FCC  60M-2058| 

WALTERBORO  RADIOCASTING  CO. 
(WALD)  AND  ALTAMAHA  BROAD- 
CASTING CO.  (WBGR) 

Order  Continuing  Hearing 

In  re  applications  of  Walterboro  Ra- 
diocasting Company  (WAUD).  Walter- 
boro. South  Carolina,  Docket  No.  13828, 
FUe  No.  BP-12246.  WUUam  Glenn 
Thomas,  tr/as  Altamaha  Broadcasting 
CTompany  (WBOR),  Jesup.  Georgia. 
Docket  No.  18829,  PUe  No.  BP-12461,  for 
construction  permits. 

A  prehearing  conference  in  the  above- 
ratiUed  proceeding  having  been  held  as 
scheduled  on  December  2.  1960,  and 
counsel  having  reached  agreement  on 
the  procedures  to  be  adopted  which  meet 
with  the  Examiner's  approval; 

It  is  ordered.  This  5th  day  of  I>ecember 
1960,  that  the  hearing  presently  sched- 
xUed  to  commoice  at  10:00  a.m.  on  De- 
cember 13,  1960,  at  the  Commission's 
offices.  Washington.  D.C.,  is  hereby  con- 
tinued to  Tuesday,  February  7,  1961.  at 
the  same  time  and  place ; 

It  is  ordered  further.  That  engineering 
exhibits  complete,  but  in  draft  form,  are 
to  be  exchanged  by  January  13,  1961, 
that  aU  exhibits  in  final  form  are  to  be 
exchanged  by  January  27  (with  copies  to 
be  provided  the  hearing  examiner) ,  and 
that  aU  other  matters  agreed  upon  are 
hereby  deemed  incorporated  by  reference 
to  the  transcript  of  the  prehearing 
conference. 

Released:  December  5,  1960. 

Federal  Communications 
ccmimissicn, 
[sxal]        Bkn  F.  Waple, 

Acting  Secretary. 

[FB,.    Doc.    60-11532;    FUed,    Dee.  9,    1960; 
8:51  ajn.) 


[Docket  No.  13596] 

STANDARD  BROADCAST  STATIONS 

Operation  With  Full  Carrier  and  Single 
Sideband;  Order  Providing  Time  for 
Filing  Reply  Comments 

In  the  matter  of  Inquiry  into  amend- 
ment of  Part  3  of  the  Commission's  rules 
and  technical  standards  to  permit 
standard  broadcast  stations  to  operate 
with  full  carrier  and  single  sideband; 
Docket  No.  13596  (RM-156). 


1.  The  Commission  has  before  it  for 
consideration  a  request  of  Westinghouse 
Broadcasting  Company,  Inc.,  filed  on 
November  30,  1960,  for  authorization  to 
file  reply  camments  during  a  period  of 
at  least  45  days  after  original  comments 
are  filed. 

2.  Westinghouse  submits  that  it  has 
experimented  with  single  sideband  oper- 
ation on  its  experimental  station 
KG2XIB  for  a  period  of  time  after  April 
1958;  that  its  engineers  have  observed 
laboratory  tests  conducted  by  the  Kahn 
Research  Laboratories;  and  that  it  is  not 
able  to  submit  further  comments  and 
views  until  it  has  had  an  opportunity  to 
examine  the  comments  filed  by  the  Kahn 
Laboratories  and  others.  It  therefore 
urges  that  the  Commission  authorize  a 
period  of  not  less  than  45  days  for  the 
filing  of  reply  comments. 

3.  The  Commission  is  of  the  view  that 
the  public  interest  would  be  served  by 
granting  the  request. 

4.  In  view  of  the  foregoing,  it  is  or- 
dered. This  5th  day  of  December  1960, 
that  the  request  of  Westinghouse  Broad- 
casting Company  is  granted,  and  that  the 
time  for  filing  comments  in  reply  to  orig- 
inal comments  filed  in  this  proceeding 
is  specified  as  January  16,  1961. 

Released:  December  7.  I960. 

Federal  Communications 
Commission, 
tsEAL]        Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-11533;  Filed,  Dec.  9.  1960; 
8:51  ajn.] 


(Docket  No.  13855;  FCC  60-1417] 

MANDAN  RADIO  ASSN. 
Order  To  Show  Cause 

In  the  matter  of  revocation  of  Ucense 
of  Mandan  Radio  Association,  f  (h:  stand- 
ard broadcast  Station  EBOM.  Bismarck- 
Mandan,  North  Dakota,  Docket  No. 
13855. 

The  Commission  having  under  con- 
sideration certain  violations  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  the  Commission's  rules  involving  (1) 
a  series  of  Ownership  Reports— FCC 
Form  323 — ^filed  by  Mandan  Radio  Asso- 
ciation on  August  8.  1956.  March  6,  1959, 
April  27.  1959,  June  8.  1959,  and  April 
11, 1960,  respectively,  pursuant  to  §S  1.342 
and  1.343  of  the  Commission's  rules  and 
regulations;  (2)  an  application  (BR-658) 
for  the  renewal  of  license  of  Station 
KBOM.  which  application  was  fUed  on 
March  6.  1959,  by  Mandsui  Radio  Asso- 
ciation and  granted  by  the  Commission 
on  September  30,  1959;  (3)  a  pending 
application  (BTC-3423)  ^ed  by  Mandan 
Radio  Associaticm  on  April  11,  1960.  for 
Commission  consent  to  the  unauthorized 
relinquishment  of  positive  control  of  said 
lic^isee  through  sale  of  stock  from 
Charles  E.  Kempel  to  Clifford  Nygard 
and  38  others  (aU  stockholders) ;  (4)  a 
failure  on  the  part  of  M£Uidan  Radio 
Association,  licensee  of  Station  KBOM. 
Bismarck-Mandan.  North  Dakota,  to  file, 
in  compliance  with  9  1.327  of  the  Com- 
mission's rules  an  application  for  modifi- 
cation of  license  to  change  its  name  to 
Mandan  Radio  Association,  Inc.;  and  (5) 
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certain  misrepresentations  and  conceal- 
ments of  material  facts;  and 

It  appearing  (1)  That  in  the  August 
8.  1956,  Ownership  Report^-FCC  Form 
323_which  is  signed  by  John  K  Harris 
as  President,  it  is  indicated  that  the  U- 
censee  had  increased  its  capital  authori- 
zation to  100,000  shares  of  common  vot- 
ing. $1.00  par  value  stock  (previously 
500  shares  at  $100  par  value) ,  of  which 
48,300  shares  (previously  483  shares  is- 
sued) had  been  issued  to  only  three 
stockholders,  as  follows:  38,300  shares 
(79.30  percent)  to  C.  E.  Kempel,  Chair- 
man of  the  Board — 5000  shares  (10.35 
percent)  to  John  K.  Harris,  President 
and  Manager — 5000  shares  (10.35  per- 
cent to  Richard  C.  Johnson,  Secretary— 
and  that  the  licensee  was  also  authorized 
to  issue  500  shares  of  preferred  non- 
voting stock  of  $100  par  value,  of  which 
none  had  been  issued; 

(2)  That  in  the  March  6,  1959  Owner- 
ship Report  submitted  with  the  above 
renewal    appUcation    (BR^658),    which 
was  signed  by  Richard  C.  Johnson,  Sec- 
retary,   Messrs.    Kempel,    Harris    and 
Johnson   are   represented,   as   to   their 
holdings  and  offices,  as  in  the  August  8, 
1956  report,  but  it  is  indicated  that  the 
preferred  stock  authorized  was  increased 
to  50.000  shares;  that  on  the  April  27, 
1959     Ownership     Report    which    was 
signed  by  Richard  C.  Johnson,  Secretary, 
although   Messrs.   Kempel,   Harris  and 
Johnson  maintained  their  offices  in  the 
licensee,    the    following    changes    had 
occurred  as  to  stock:   57,000  shares  of 
common  stock  were  issueci — C.  E.  Kem- 
pel   owning    38,300     (67.19    percent)  — 
John  K.  Harris  owning  5,000  (8.77  per- 
cent)—Richard   C.   Johnson   owning 
13,700  (24.04  percent),  and  that  43,500 
shares  of  preferred  stock  had  now  been 
issued    (no    stockholders    listed) ;    and 
that  in  the  June  8,  1959  Ownership  Re- 
port,  which   is   signed   by  Richard  C. 
Johnson.  Secretary,  all  entries  remained 
as  stated  above  except  that  the  preferred 
stock    authorization    was    now    at    500 
shares  of  which  435  shares  had  been 
issued  to  40  stockholders; 

(3)  That  said  licensee  has  changed 
its  name  to  Mandan  Radio  Association, 
Inc.,  without  having  filed  an  application 
with  the  Commission  requesting  a  modi- 
fication of  license  to  properly  effectuate 
said  change  and  without  receiving  Com- 
mission authorization  therefor;  and 

It  further  appearing  that  subsequent 
to  the  grant  of  the  above  renewal  of 
license  application,  and  the  filing  of  the 
above-mentioned  Ownership  Reports, 
information  was  brought  to  the  atten- 
tion of  the  Commission  which  indicated 
(1)  That  an  unauthorized  transfer  of 
control  of  Mandan  Radio  Association 
had  been  effectuated  in  1956,  in  that 
Charles  E.  Kempel  sold  his  80  percent 
holdings  in  the  licensee  to  several  per- 
sons, and  that  John  K.  Harris  had  sold 
his  10  percent  holdings;  that  Richard  C. 
Johnson  advised  the  Commission  on 
November  16,  1959,  that  he  would  file 
an  application  showing  that  a  transfer 
of  control  of  the  licensee  had  occurred 
in  1956;  that  on  January  8,  1960,  the 
Commission  informed  the  licensee  that 
no  application  had  as  yet  been  received 
and  that  an  unauthorized  transfer  of 


FEDERAL  REGISTER 

control  of  the  licensee  had  taken  place; 
and  that  it  was  not  imtil  April  11,  1960, 
that  the  above-cc^tioned  application 
(BTC-3423)  was  filed  by  the  licensee 
for  C(»nmission  consent  to  the  unauthor- 
ized relinquishment  of  positive  control 
of  said  licensee  by  Charles  E.  Kempel  to 
Clifford  Nygard  and  38  others; 

(2)  That  section  n,  page  2,  paragraph 
12  of  said  application  refers  to  one  Mer- 
rel  T.  Elberg  as  a  voting  stockholder, 
said  Mr.  Elberg  never  having  appeared 
on  any  of  the  licensee's  Ownership  Re- 
ports as  such  throughout  its  history, 
and  whom  it  is  later  alleged  by  the 
licensee  resigned  as  director  and  sold 
his  stock  in  1958;  that  Exhibit  2  of  said 
appUcation,  showing  stockholders  and 
amounts,  in  general,  remsUns  inconsist- 
ent as  to  dates  and  amounts;  that  page 
2  of  said  Exhibit  2  is  incompatible  with 
prior  and  subsequent  statements  regard- 
ing stock  acquisitions  by  Messrs.  Kempel, 
Harris  and  Johnson;  and  that  section  I, 
page  5,  para.  2,  is  inconsistent  with  the 
stated  facts  surrounding  the  unauthor- 
ized transfer  of  control  of  the  licensee; 

(3)  That   in   their   sworn   statement 
submitted  with  said  application,  Messrs. 
Kempel   and    Johnson   alleged,    among 
other  things,  that  the  duty  to  seek  Com- 
mission consent  to  the  stock  transac- 
tions and  informing  the  Commission  of 
increases    in   stock   authorizations  was 
left  to  John  K.  Harris;   that  the  im- 
authorized  and  unreported  transactions 
occurred  from  July  1,  1956,  to  Febru- 
ary   1,    1957,    with    the    unauthorized 
transfer  of  control  occurring  on  July  1, 
1956;  that  between  May  1956,  and  De- 
cember  15,    1957,  Mr.   Harris  was  ill; 
that  on  December  15,  1957,  Mr.  Harris 
resigned   his   position   at    the   station; 
that  at  the  same  time,  the  station's 
chief    engineer   resigned;    that   several 
stock  transactions  occurred  as  a  result 
of  the  two  foregoing  resignations;  that 
a  Mr.  Leupp  replaced  the  engineer  and 
Mr.  Johnson  assumed  management  of 
the  station;  that  on  January  20,  1958. 
the  8,000  shares  of  stock  belonging  to 
one  Merrel  T.  Elberg  were  sold  to  his 
wife  and  son;  and  that  it  was  not  until 
1958  that  Mr.  Johnson  and  Mr.  Leupp 
became  aware  of  the  station's  situation ; 
and 

It  further  appearing  that  after  re- 
ceipt of  the  above-mentioned  applica- 
tion, further  inquiry  by  the  Commission 
disclosed,  among  other  things, 

(1)  That  several  unauthorized  and 
unreported  transactions  amounting  to 
an  unauthorized  transfer  of  control  had 
been  effectuated  within  the  licensee 
corporation  from  July  1,  1956  through 
1958 ;  that  although  John  K.  Harris  had 
resigned  his  office  in  1957  and  disposed 
of  his  stock  to  Mr.  Johnson,  he  had  been 
carried  as  President  and  8.77  percent 
stockholder  of  the  licensee  in  its  Owner- 
ship Reports  through  June  8,  1959;  that 
Messrs.  Kempel  and  Johnson  could  give 
no  explanation  as  to  the  discrepancies 
concerning  Messrs.  Elberg  and  Harris 
except  to  say  that  these  were  part  of  a 
series  of  transactions  they  intended  to 
clear  up  after  the  grant  of  the  above 
renewal  of  license  application;  and  that 
Mr.  Elberg  actually  acquire  8.000  shares 
of  stock  from  Mr.  Kempel  on  July  1, 1956, 
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and  disposed  of  same  to  Mrs.  Elberg  on 
January  20. 1958; 

(2)  That  it  was  admitted  by  Mr.  John- 
son that  the  only  reason  for  not  making 
any  report  to  the  C(Hnmission  as  to  the 
unauthorized  transactions,  although  he 
had  knowledge  of  same  in  1958,  was  that 
he  wanted  the  renewal  of  license  appli- 
cation to  be  granted  first;  that  he  ad- 
mitted he  believed  that  if  a  report  had 
been  made  to  the  Commission,  it  would 
have  delayed  the  grant  of  said  renewal 
of  license  application;  that  he  realized 
that,  at  the  time  of  the  grant  of  said 
renewal  of  license  application,  he  had 
sworn  to  misrepresentations  to  the  Com- 
mission; and  that  he  could  offer  no  ex- 
cuse or  reason  for  having  waited  so  long 
to  correct  his  and  the  station's  situation 
except  that  he  believed  proper  disclosure 
to  the  C(»nmlssion  would  hare  Jeopard- 
ized the  granting  of  said  renewal  of 
license  application;  and 

It  further  appearing  that  in  the  above- 
described  aw>lications  (BR-658)  and 
(BTC-3423),  and  in  the  above-described 
Ownership  Reports  Charles  E.  Kempel. 
John  K.  Harris.  Richard  C.  Johnson  and 
Mandan  Radio  Association  did  wilfully 
and  knowingly,  in  violation  of  section 
310  of  the  Communications  Act  of  1934, 
as  amended,  and  of  §9  1.303, 1.304.  1.327, 
1.329, 1.342  and  1.343  of  the  Commission's 
rules  and  regulations,  and  in  order  to 
deceive  the  Commission,  make  misrepre- 
sentations and  false  statements  concern- 
ing the  ownership  and  control  of  Mandan 
Radio  Association  and  Station  KBOM, 
upon  which  misrepresentations  and 
statements  the  Commission  relied  in 
granting  the  application  (BRr458)  for 
renewal  of  license  of  Station  KBOM  on 
September  30,  1959;  in  accepting  the 
Ownership  Reports  submitted  to  it  on 
August  8,  1956.  March  6,  1959.  April  27, 

1959,  June  8.  1959,  and  April  11.  1960; 
^d  in  accepting  for  filing  on  April  11.  • 

1960,  the  application  (BTC-3423)  for 
Commission  consent  to  the  unauthorised 
relinquishment  of  positive  control  of 
Mandan  Radio  Association  through  the 
sale  of  stock  from  Charles  E.  Kempel  to 
Clifford  Nygard  and  38  others  (all  stock- 
holders) ; 

It  is  ordered.  This  30th  day  of  Novem- 
ber 1960,  pursuant  to  the  provisions  of 
sections  301,  308(b).  312(a)(1).  312 
(a)(2).  312(a)(4)  and  312(c)  of  the 
Communicaticms  Act  of  1934.  as 
amended,  that  the  said  licensee,  Mandan 
Radio  Association,  is  directed  to  show 
cause  why  an  order  revoking  the  srfore- 
mentioned  license  for  standard  broad- 
cast Station  KBOM,  Bismarck-Mandan, 
North  Dakota,  should  not  be  issued,  and 
to  appear  and  give  evidence  with  respect 
thereto  at  a  hearing*  to  be  held  at  a 


1  Section  1.62  of  the  Oommlaslon's  rule* 
provides  that  a  licensee.  In  order  to  avaU 
Itself  of  the  opportunity  to  be  be«nl,  shall, 
in  person  or  by  Its  attorney,  file  with  the 
Commission,  within  thirty  days  of  the  re- 
ceipt of  the  order  to  show  cause,  a  written 
statement  stating  that  It  wUl  appear  at  the 
liearlng  and  present  evldwice  on  the  matter 
specified  In  the  order.  In  the  event  it  would 
not  be  possible  for  respondent  to  appear  for 
hearing  In  the  proceeding  If  scheduled  to  be 
held  m  Washington.  D.C.,  it  should  adrUs 
the  Commlmlon  of  the  reasons  for  such  In- 
ability within  five  days  of  the  receipt  of  this 
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tUne  and  place  to  be  specified  by  sub- 
sequent order,  said  time  In  no  event  to 
be  less  tban  SO  days  after  receipt  of  this 
Order:  aad 

It  U  turVur  ordered.  That  the  Acting 
Secretary  of  the  Oommlssion  send  a  copy 
of  this  Order  by  Registered  liCaU.  Return 
Receipt  Beqaested  to  the  said  licensee. 
Mandan  Radio  Assodatioa 

Rdeased:  December  7, 1960. 

FCDKSAL  COMMTTNICATIONS 

ComcssioM, 

[SKAL]  BKN  F.  WaPUE, 

Acting  Secretary. 

[FJL   Doc.    00-11534;    FUed.   Dec.    9,    1960; 
8:61a.m.l 


QEPiUTMENT  OF  COMMERCE 

Bureau  of  the  Census 

DISTRIBUTORS'  STOCKS  OF  CANNED 
FOOD 

Notice  of  Censiderotion  To  Continue 
Surveys 

Notice  is  boeby  given  that  the  Bureau 
of  the  census  is  planning  to  conduct  its 
OBoal  anntial  survey  of  inventories  cov- 
ering 32  canned  and  bottled  products, 
including  vegetables,  fruits.  Juices,  and 
fish  as  of  December  31.  19<M),  under  the 
provisions  cl  the  Act  of  Congress  ap- 
proved August  31.  1954.  13  U.S.C.  181, 
224.  and  225.  This  survey,  together  with 
the  previous  surveys,  provides  the  only 
c(xitinulng  source  of  information  on 
stocks  of  tine  spectBed  canned  foods  held 
by  wholesalers  and  in  warehouses  of  re- 
tail multi-unit  wganizations. 

On  the  bcuis  of  information  received 
by  tlie  Bureau  of  the  Census,  these  data 
will  have  significant  application  to  the 
needs  of  the  public,  industry  and  the 
distributive  tnules,  and  governmental 
agoicies  and  are  not  publicly  available 
from  nongovonmental  or  other  govem- 
mimtal  sources. 

Such  survey,  if  ocmducted,  shall  begin 
not  earlier  than  30  days  after  publica- 
tion of  tills  notice  in  the  Pbderal 
RiGism. 

Reports  will  not  be  required  from  all 
firms  but  will  be  limited  to  a  scientifi- 
cally selected  sample  of  wholesalers  and 

ardor.  If  the  licensee  falls  to  file  an  ap- 
paanmoe  within  the  time  apeclfled,  the  right 
to  •  hearing  ahall  be  deemed  to  have  been 
waived.  Where  a  hearing  Is  waived,  a  written 
statement  In  mitigation  or  justiflcation  may 
be  ratailtted  within  thirty  da||i  of  the  re- 
ceipt of  the  order  to  show  cause!  If  such 
Btatonent  contains,  with  particiaarity,  fac- 
tual allegitlons  denying  or  Justifying  the 
fat^  upon  which  the  show  cause  order  Is 
bcued.  the  Hearing  Examiner  may  call  upon 
the  sutnnlttlng  party  to  fiimish  additional 
Information,  and  shall  request  all  opposing 
parties  to  file  an  answer  to  the  written  state- 
ment and/or  additional  Information.  The 
reccH-d  will  then  be  closed  and  an  initial  de- 
cision Issued  on  the  basis  of  such  procedure. 
Where  a  hearing  is  waived  and  no  written 
statement  has  been  filed  within  the  thirty 
days  of  the  receipt  of  the  order  to  show 
cause,  the  allegations  of  fact  contained  in 
the  (xtler  to  show  cause  will  be  deemed  cor- 
rect and  the  sanctions  specified  In  the  order 
to  show  cause  wlU  be  invoked. 


NOTICES 

retail  multi-unit  organisations  handling 
canned  foods,  in  rarder  to  provide  year- 
end  inventories  of  the  specified  canned 
food  items  with  measurable  reliability. 
These  stocks  will  be  measured  in  terms 
ol  actual  cases  with  separate  data  re- 
quested for  "aU  sizes  smaller  than  No. 
10"  and  tor  "siaes  No.  10  or  larger." 

C(4>ie6  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director. 
Bureau  of  the  Census,  Washington  25. 
D.C. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  this 
pr(^x>sed  survey  should  be  submitted  in 
writing  to  the  Director  of  the  Census 
within  30  days  after  the  date  of  this  pub- 
lication and  will  receive  consideration. 

Robert  W.  Burgess, 
Director,  Bureau  of  the  Census. 

IP.R.    Doc.    60-11534;    PUed,    Dec.    9,    1960; 
8:50  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  11934] 

AER0Y1AS  NACfONALES  DE 
COLOMBIA,  SJV. 

Notice  of  Prehearing  Conference 

In  the  matter  of  the  application  of 
Aerovias  Nacionales  de  Colombia,  S.A. 
for  an  amendment  of  its  foreign  air  car- 
rier permit  authorizing  it  to  engage  in 
foreign  air  transportation  with  respect 
to  persons,  property  and  mall  between  a 
point  or  points  in  Colombia,  an  inter- 
mediate point  in  Panama  City,  Panama 
(Tocumen),  an  intermediate  point  in 
Jamaica,  British  West  Indies,  and  the 
co-terminal  points  Miami,  Florida,  and 
New  York.  New  York. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Decem- 
ber 15,  1960,  at  10:00  a.m.,  e.s.t..  Room 
701,  Universal  Building.  Connecticut 
and  Florida  Avenues  NW.,  Washington, 
D.C.  before  Examiner  John  A.  Cannon. 

Dated  at  Washington,  D.C.  December 
6. 1960. 


[seal] 


Francis  W.  Brown. 
Chief  Examiner. 


[PH.    Doc.    60-11536;    Filed.    Dec.    9,    1960; 
8:52  a.m.| 


[Docket  11826] 

QANTAS  EMPIRE  AIRWAYS  LTD. 
Notice  of  Hearing 

In  the  matter  of  the  application  of 
Qantas  Empire  Airways  Limited  for 
amendment  of  its  foreign  air  carrier  per- 
mit under  section  402  of  the  Federal  Avi- 
ation Act  of  1958.  as  amended. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in  the 
above -entitled  proceeding  is  assigned  to 
be  held  on  December  20,  1960.  at  10:00 
a.m.,  e.s.t.,  in  Room  911,  Universal  Build- 
ing, 1825  Connecticut  Avenue  NW., 
Washingtoq^  D.C,  before  Examiner  Jo- 
seph L.  Fitzmaurice. 


Dated  at  Washington.  D.C,  Decem- 
ber 6. 1960. 

fSEAi]  FItAKCis  W.  Brown, 

Chief  Examiner. 

IF.B.   Doc.   6»-11637;    Jlled.    Dec.   9,    1980- 
•  :6aajiv.] 


FEDERAL  POWER  COMMISSION 

(Project  No.  2283] 

CENTRAL  MAINE  POWER  CO. 
Notice  of  Applicotion  for  License 

DECEliBKK  6,  1960. 

Public  notice  is  hereby  given  that  ap- 
pUcation  has  been  filed  imder  the  Fed- 
eral Power  Act  (16  U.S.C.  791a-825r)  by 
Central  Maine  Power  Company,  of  Au- 
gusta, Maine,  for  license  for  a  con- 
structed hydroelectric  development, 
taiown  as  the  Gulf  Island -Deer  Rips 
Project,  designated  Project  No.  2283,  and 
situated  on  the  Androscoggin  River, 
navigable  waters  of  the  United  States,  In 
Androscoggin  County,  Maine. 

The  project  consists  of  two  dams  and 
three  powerhouses  and  other  appurte- 
nant facilities,  described  as  follows:  Gulf 
Island — a  concrete  and  earthfill  dam,  the 
concrete  portion  being  cwnprised  of  a 
spillway  section  equipped  with  7-foot 
hinged  flashboards.  two  Stoney  gates  and 
seven  Tainter  gates,  a  powerhouse  intake 
section  and  bulkhead  section;  a  reservoir 
with  an  area  of  about  4,000  acres  with 
normal  water  surface  at  an  elevation  of 
262  feet  (USGS)  and  extending  up- 
stream about  17  miles;  a  powerhouse  in- 
tegral with  the  dam  containing  three 
9,000  horsepower  turbines  each  con- 
nected to  a  6,400-kilowatt  generator; 
step -up  transformers;  and  appurtenant 
facilities;  Deer  Rips — a  concrete  dam 
comprised  of  four  gravity  overflow  sec- 
tions, a  canal  intake  section  and  power- 
house intake  section;  a  reservoir  with  an 
area  of  about  130  acres  with  normal 
water  surface  at  an  elevation  of  205.7 
feet  (USGS)  and  extending  upstream 
to  the  tailwater  of  Gulf  Island;  a  canal 
on  the  right  bank  extending  about  600 
feet  to  the  Deer  Rips  powerhouse,  which 
contains  seven  generating  units  with  a 
total  turbine  capacity  of  10,650  horse- 
power and  generator  capacity  of  6.440 
kilowatts;  a  step-up  transformer;  a  fore- 
bay  on  the  left  bank  about  25  feet  long 
connecting  the  intake  to  Androscoggin 
No.  3  powerhouse,  which  contains  one 
5, 500 -horsepower  turbine  connected  to  a 
3,600-kilowatt  generator;  excavated  tail- 
races  at  both  powerhouses;  and  appur- 
tenant facilities. 

Protests  and  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.C.  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  day  on  which  protests  or  peti- 
tions may  be  filed  is  January  31.  1961. 
The  application  is  on  file  with  the  Com- 
mission for  public  Inspection. 

Joseph  H.  Gutrim, 
Secretary. 

[FJR.    Doc.    60-11495;    PUed.    Dec.    9,    1960; 
8:47ajn.] 


Saturday,  December  10,  I960 

[Project  No.  22841 

CENTRAL  MAINE  POWER  CO. 
Notice  of  Application  for  License 

December  6, 1960. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  imder  the  Fed- 
eral Power  Act  (16  U.S.C  791ar-825r)  by 
Central  Maine  Power  Company,  of  Au- 
gusta. Maine,  for  license  for  a  con- 
structed hydroelectric  development, 
known  as  the  Brunswick-Topsham  Proj- 
ect, designated  Project  No.  2284.  and 
situated  on  the  Androscoggin  River, 
navigable  waters  of  the  United  States, 
in  CTumberland  and  Sagadahoc  Counties, 
Maine. 

The  project  consists  of  two  dams  and 
two  powerhouses  and  other  appurtenant 
facilities,  described  as  follows:  Bnms- 
wick — a  dam  comprised  of  two  timber- 
crib  overfiow  sections  and  a  short  con- 
crete masonry  non-overflow  section  con- 
necting to  the  powerhouse  on  the  right 
bank;  a  reservoir,  with  an  area  of  about 
12  acres  and  normal  water  surface  at  el- 
evation   17.4    feet    (USGS)    contained 
within  the  river  banks;   a  powerhouse 
containing  four  483 -horsepower  turbines 
connected  to  three  375-kilowatt  gener- 
ators and  one  348-kilowatt  generator; 
step-up  transformers;  and  appurtenant 
facilities;  Topsham— a  dam  comprised  of 
two  concrete  and  one  timber-crib  sec- 
tions; two  intake  sections,  one  on  each 
shore ;  a  reservoir,  with  an  area  of  about 
300  acres  and  normal  water  surface  at 
elevation  39  feet  (USGS).  extending  up- 
stream about  AV2  miles;  an  enclosed  con- 
crete flume  extending  from  the  left  bank 
intake  to  a  powerhouse  containing  three 
400-horsepower  turbines  each  connected 
to  a  300-kilowatt  generator;  an  overhead 
circuit  to  a  non-project  substation;  step- 
up     transformers;     and     appurtenant 
faciUyes. 

Protests  and  petitions  to  intervene 
may  be  filed  with  the  Federal  Power 
Commission,  Washington  25,  D.C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10) .  The  last  day  on  which  pro- 
tests or  petitions  may  be  filed  is  January 
31,  1961.  The  application  is  on  file  with 
the  Commission  for  public  inspection. 

Joseph  H.  Gutride. 
Secretary. 

[P.R.    Doc.    60-11496;    Piled,    Dec.    9,    1960; 
8:47  a.m.] 


[Docket  No.  E-6971  ] 

KANSAS  GAS  AND  ELECTRIC  CO. 
Notice  of  Application 

December  5, 1960. 

Take  notice  that  on  November  29, 1960, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Kansas 
Gas  and  Electric  Company  ("Appli- 
cant"), a  corporation  organized  under 
the  laws  of  the  State  of  West  Virghiia 
and  doing  business  in  the  State  of  Kan- 
sas with  its  principal  business  oflBce  at 
Wichita,  Kansas,  seeking  an  order  au- 
thorizing the  Issuance  of  $7,000,000  prin- 
cipal amount  of  First  Mortgage  Bonds, 


FEDERAL  REGISTER 

__  percent  Series  due  1991,  Applicant 
proposes  to  issue  $7,000,000  In  principal 
amoimt  of  First  Mortgage  Bonds,  __  per- 
cent Series  due  1991  imder  a  Mortgage 
and  Deed  of  Trust  to  Guaranty  Trust 
Company  of  New  York  (now  Morgan 
Guaranty  Trust  Company  of  New  York) 
and  Wesley  L.  Baker  (successor  individ- 
ual Trustee) ,  as  Trustees,  dated  as  of 
April  1, 1940,  as  supplemented  thereafter 
and  as  it  will  be  further  supplemented 
by  a  proposed  Eighth  Supplanental  In- 
denture to  be  dated  as  of  January  1, 
1961.  The  interest  rate  to  be  borne  by 
the  Bonds  (which  shall  be  a  multiple  of 
Vb  of  1  percent)  and  the  price  (exclusive 
of  accrued  interest)  to  be  paid  to  Ap- 
plicant for  the  Bonds  (which  shall  be  not 
less  than  the  principal  amount  thereof 
and  not  more  than  102%  percent  of  such 
principal  amount)  will  be  determined 
by  competitive  bidding.  Applicant 
states  that  the  proceeds  frwn  the  issu- 
ance and  sale  of  the  aforesaid  First 
Mortgage  Bonds  will  be  used  to  meet 
expenditures  in  connection  with  its  con- 
struction program. 

Any  person  desiring  to  be  heard  or 
to  make  any  protests  with  reference  to 
said  application  should  on  or  before  the 
30th  day  of  December  1960.  file  with 
the  Federal  Power  Commission,  Wash- 
ington 25,  D.C.  petitions  or  protests  In 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  The  ap- 
plication is  on  file  and  available  for  pub- 
lic inspection. 

Michael  J.  Farrell, 
Acting  Secretary. 

[P.R.   Doc.   60-11497;    Piled,   Dec.   9,    1960; 
8:47  EJn.] 


[Docket  No.  RP61-16] 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  Permitting  Filing  of  Tariff  Sheets 
and  Providing  for  Hearing  on  Pro- 
posed Revised  Tariff  Sheets  and 
Suspension  of  Certain  Filings 

December  5. 1960. 
Texas  Gas  Trafismission  Corporation 
(Texas  Gas)  tendered  for  filing  52  re- 
vised tariff  sheets '  proposing  an  increase 
in  rates  over  those  established  by  the 
Commission's  order  issued  October  14. 
1960  in  settlement  of  the  rate  proceed- 
ings in  Docket  No.  0-18886.  The  in- 
creased charges  amount  to  $4,742,199,  or 
4.4  percent,  annually  based  upon  sales 
for  the  year  ended  June  30,  1960,  as  ad- 
Justed.  Texas  Gas  requests  an  effective 
date  of  December  6,  1960,  for  the  In- 


« Third  Revised  Sheet  No.  68-1;  Pourth  Re- 
vised Sheets  Noe.  68-BB,  68-0,  68-H,  W-K. 
68-L  and  70-A;  Plfth  Revised  Sheets  Noe. 
13,  16  and  68-C,  Sixth  Revised  Sheets  Nos. 
7.  9.  19,  21,  26,  27  and  71;  Seventh  Re- 
vised Sheets  Nos.  68-A,  68-B.  68-E  and  68-P; 
Eighth  Revised  Sheets  Nos.  46.  47.  61,  79-1 
and  79-J;  Ninth  Revised  Sheets  Nos.  8.  11. 
23,  29,  33,  41,  49,  63,  68,  69,  61,  68,  67,  69. 
70.  73  and  74;  Tenth  Revised  Sheets  Nos.  17, 
31.  36.  37,  43.  67  and  66  and  Eleventh  Re- 
vised Sheet  No.  39  to  PPC  Oas  Tariff,  Second 
Revised  Volume  No.  1  and  First  Revised 
Sheet  No.  264  to  PPC  Oas  Tariff.  Original 
Volume  No.  2. 
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creases,  but  Texas  Gas  further  requests 
that  if  its  suspendable  filings  are  in  fact 
suspended,  the  non-suspendable  filings — 
concemhig  the  sale  of  gas  for  resale  for 
Industrial  use  only* — be  made  effective 
on  the  date  the  suspended  tariff  sheets 
become  effective. 

In  support  of  its  filings  Texas  Gas 
alleges  (1)  increased  costs  of  purchased 
gas  due  to  increased  rates  of  suppliers 
and  to  shifts  in  sources  from  cheaper 
to  higher  priced  gas.  (2)  reduced  sales 
and  volumes  transported.  (3)  Increased 
wages  and  salaries,  (4)  increased  regu- 
latory expenses,  (5)  Increased  depreci- 
ation expenses,  and  (6)  a  need  for  a 
61/2  percent  rate  of  return  and  associ- 
ated income  taxes. 

The  claimed  increased  cost  of  pur- 
chased gas  is  partly  contingent,  the  rates 
of  39  of  Texas  Gas's  suppliers  being  ef- 
fective subject  to  refund  and  the  in- 
creased rates  of  two  suppliers  being  sus- 
pended. In  addition,  several  items  in  the 
cost  data  submitted  by  Texas  Gas  are 
questionable.  Some  of  the  questionable 
items  are  the  6^  percent  rate  of  return 
and  associated  taxes,  the  extent  of  the 
reduction  in  volumes  sold  and  trans- 
ported, the  claimed  regulatory  expense, 
the  allocation  of  costs,  and  the  rate  tilt. 

The  proposed  increased  rates  and 
charges  provided  for  In  the  above-desig- . 
nated  revised  tariff  tendered  by  Texas 
Gas  on  October  21,  1960.  may  be  unjust, 
unreasonable,  unduly  discrixainatory,  or 
preferential,  or  otherwise  unlawful. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  In  the 
public  interest,  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act.  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfiilness  of 
the  proposed  changes  in  rates,  charges. 
classifications  or  services,  and  that  cer- 
tain of  the  above-designated  revised 
tariff  sheets  be  suspended  and  the  use 
thereof  be  deferred  as  hereinafter 
ordered. 

(2)  Good  cause  exists  for  waiving  the 
60-day  ryutTin^iim  notice  limit  of  S  154.22 
of  the  Commission's  regulations  under 
the  Natural  Oas  Act;  for  permitting  the 
filing  of  Eighth  Revised  Sheet  Nos.  45. 
47.  and  51  and  Ninth  Revised  Sheet  No. 
49  to  Texas  Gas's  FPC  Oas  Tariff,  Second 
Revised  Volume  No.  1;  and  for  making 
the  said  tariff  sheets  effective  on  the 
date  hereinafter  ordered. 

The  Commission  mrden: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure  and  regula- 
tions under  the  Natural  Oas  Act  (18 
CFR.  Ch.  I) .  a  public  bearing  be  held 
on  a  date  to  be  designated  by  noUce 
from  the  Secretary  of  the  Commission, 
concerning  the  lawfulness  of  the  rates, 
charges,  classifications,  axkl  soriees 
contained  in  Texas  Oas's  propoeed  re- 
vised tariff  sheets  filed  on  October  21, 
1960. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  Texas  Oas's  propoeed 
Third  Revised  Sheet  No.  6^-1,  Fourth 
Revised  Sheets  Nos.  68-BB.  68-0.  68-H. 


■  Bghth  Revised  Sheets  Noe.  4S,  47,  sod  81 
and  Ninth  Revised  Sheet  No.  40. 
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68-K.  9%-i*.  and  10-A;  Fifth  Reriaed 
Stweto  Not.  19.  16  and  68-C:  Sixth  Re- 
vlaad  Bheete  Urn.  1.  9, 19.  21,  2S.  27  aad 
71:  SeveBkh  Bcfvtaed  Sheets  No&  68-A, 
68^  <8-a  and  8»-r:  Bicfath  Reriaed 
Sheets  Moa.  7»-I  and  7»^:  Ninth  Revised 
Sheets  Nos.  5,  11.  23.  29.  33.  41.  53.  55, 
59.  61.  63.  67.  69.  70.  73  and  74:  Tenth 
Revised  Sheets  Nos.  17.  31.  35.  37.  43.  57 
and  65  and  Eleventh  Revised  Sheet  No. 
39  to  Texas  Oas'  R>C  Oas  Tariff,  Sec- 
ond Revised  Volume  No.  1  and  First  Re- 
vised Sheet  No.  254  to  Texas  Gas'  FPC 
Oas  Tariff.  Original  Volume  No.  2  are 
hereby  suqiiended  and  the  use  thereof 
deferred  until  May  6,  1961.  and  until 
such  further  time  as  they  are  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Oas  Act. 

(C)  The  60-days-maxlmum  notice 
Umlt  of  1 154.22  of  the  Commission's 
regulations  under  the  Nattiral  Oas  Act 
is  waived:  Eighth  Revised  Sheet  Nos.  45, 
47  and  51  and  Ninth  Revised  Sheet  No. 
49  to  Texas  Gas's  FPC  Gas  Tariff,  Second 
Revised  V(dume  No.  1,  may  be  filed:  and 
said  tariff  dieeta  shall  become  effective 
on  the  (bite  the  tariff  sheets  suspended 
in  paragraph  (B)  above  become  effective. 

(D)  Neither  the  tariff  sheets  sus- 
pended, nor  the  tariffs  sought  to  be 
altered  thereby,  shall  be  changed  until 
this  proceeding  has  been  disposed  of  or 
unto  the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
CoBtunission 

(B)  NOfcioes  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25.  D.C..  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37 (f))  on  or  before  January  20, 
1961. 

By  the  Commission. 

Joseph  H.  Gtttude, 
Secretary. 

[FJR.    Doc.    60-11498;    Plied,    Dec.    9.    1960; 
8:47  a.m.] 


SECURITIES  AND  EXCHANGE 
CMJHISStON 

ALUMINUM  COMPANY  OF  AMERICA 
rr  Al. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

Deoember  6, 1960. 

In  the  matter  of  applications  of  the 
Cincinnati  Stock  Exchange  for  unlisted 
trading  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Excluuage  Commission 
pursuant  to  section  12(f)  (2)  of  the  Se- 
curities Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  imllsted  trading 
privileges  In  the  common  stocks  of  the 
foQowing  companies,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

File  No. 

Aluminum  Co.  of  America 7-2110 

Ampex  Corp 7-2111 


MOTICES 

File  No. 
Oencral   Ttlefbont   and   Electronics 

Oorp 7-2112 

Ooody«ar  Tire  and  Rubber  Co 7-2113 

Oalf  Oil  Cbrp 7-2114 

ICnnesota  Utolng  and  Manuf  actining 

Co 7-2116 

United  Aircraft  Corp 7-2116 

Weetem  Union  Telegraph  Co 7-2117 

Upon  receipt  of  a  request,  on  or  be- 
fore December  23,  I960  from  any  inter- 
ested person,  the  Commission  will  de- 
termine whether  the  application  with 
respect  to  any  of  the  companies  named 
shall  be  set  down  for  hearing.  Any  such 
request  should  state  briefly  the  title  of 
the  security  in  which  he  is  interested. 
the  nature  of  the  interest  of  the  person 
making  the  request,  and  the  position  he 
proposes  to  take  at  the  hearing,  if  or- 
dered. In  addition,  any  interested  per- 
son  may  submit  his  views  or  any  addi- 
tional facts  bearing  on  any  of  t.he  said 
applications  by  means  of  a  letter  ad- 
.  dressed  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington  25. 
D.C.,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing  with  re- 
spect to  any  particular  application,  such 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  therein  and  other  informa- 
tion contained  in  the  official  files  of 
the  Commission  pertaining  thereto. 

By  the  Commission. 

[SE.AL]  NELLYE   a.    ThORSEN. 

Assistant  Secretary. 

[FR.    Doc.    60-11505:    Piled.    Dec.    9,    1060: 
8:48  a.m.! 


HOOVER    BALL   AND    BEARING    CO. 

No|lce  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

December  6,  1960. 

In  the  Matter  of  Application  of  the 
Detroit  Stock  Exchange  for  imlisted 
trading  privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)  (2)  of  the  Se- 
curities Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of  the 
following  company,  which  security  is 
listed  and  registered  on  one  or  more 
other  national  securities  exchange."?: 

Hoover   Ball    and   Bearing    Co..   File    7-2119 

Upon  receipt  of  a  request,  on  or  before 
December  23,  1960  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  nature  of  the  interest 
of  the  person  making  the  request  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington 
25,  D.C.,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  applica- 
tion win  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 


stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

By  the  Commlsslcm. 

[SEAL]  Nellys  A.  Thorskn, 

Assistant  Secretary. 

[F.R.    Doc.    60-11508;    Piled.    Dec.    9.    I960: 
8:48  a.m.l 


(F.le  No.  1-1368] 

HOOVER    BALL   AND    BEARING    CO. 

Notice  of  Application  To  Strike  From 
Listing  and  Registration  and  of 
Opportunity  for  Hearing 

Decembeb  6,  1960. 

In  the  Matter  of  Hoover  Ball  and 
Bearing  Company,  Common  Stock,  Pile 
No.  1-1368. 

Detroit  Stock  Exchange  has  filed  an 
application  with  the  Securities  and  Ex- 
change Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-l(b)  promulgated 
thereunder,  to  strike  the  specified  se- 
curity from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  aMiUcation 
for  striking  this  security  from  listing 
and  registration  include  the  following: 
This  application  is  made  at  the  request 
of  the  issuer.  The  stock  remains  listed 
on  the  New  Yor*  Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
December  23,  1960.  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  Interest  of  the 
pwson  requesting  the  hearing  and  the 
position  he  proposes  to  take  at  the  hear- 
ing with  respect  to  imposition  of -terms. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington  25,  DC.  If  no  one  requests 
a  hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  apDlication  and  other  information 
contained  in  the  oflQcial  files  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 


[SEAL] 


Nellte  a.  Thorsen, 
Assistant  Secretary. 


(P.H.    Doc.    60  11507;    Filed,    Dec.    9,    1960; 
8:48  a.m.] 


ROHR  AIRCRAFT  CORP. 

{?oti:e  of  Application  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

December  6,  1960. 

In  the  matter  of  application  of  the 
Philadelphia-Baltimore  Stock  Exchange 
For  Unlisted  Trading  Privileges  In  a 
Certain  Security. 

The  above  named  national  securities 
excliange  has  filed  an  application  with 
the  Securitie:  and  Exchange  Commission 


Saturday,  December  10,  1960 

pursuant  to  section  12(f)  <2)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  common  stock 
of  the  following  company,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges : 

Rohr  Aircraft  Corp.,  Pile  7-2118. 

Upon  receipt  of  a  request,  on  or  be- 
fore December  23,  1960  from  any  inter- 
ested person,  the  Commission  will  de- 
termine whether  the  application  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  nature  of  the 
interest  of  the  person  making  the  request 
and  the  position  he  proposes  to  take  at 
the  hearing,  if  ordered.  In  addition,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  the 
said  application  by  means  of  a  letter  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
D.C,  not  later  than  the  date  specified. 
If  no  one  requests  a  hearing,  this  appli- 
cation will  be  determined  by  order  of  the 
Commission  on  the  bsisis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com- 
mission pertaining  thereto. 

By  the  Commission. 

Nellye  a.  Thorsen, 
Assistant  Secretary. 

(F.R.    Doc.    60-11506;    Piled,    Dec.    9,    1960; 
8:48  ajn.] 


SMAU  BUSINESS  ADMINISTRA- 
TION 

[Declaration  of  Disaster  Area  300] 

KANSAS 
Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  November,  1960,  be- 
cause of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness.property  located  itf  certain  areas  in 
the  State  of  Kansas; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  condi- 
tions in  the  areas  affected; 
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Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  &s  Deputy  Adminis- 
trator of  the  Small  Business  Administra- 
tion, I  hereby  determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  of  the 
Small  Business  Act  may  be  received  and 
considered  by  the  Offices  below  Indicated 
from  persons  or  firms  whose  prop^y 
situated  in  the  following  coimty  (hi- 
cluding  any  areas  adjacent  to  said 
county)  suffered  damage  or  destruction 
as  a  result  of  the  catastrophe  hereinafter 
referred  to: 

County:  Cloud  (tornado  occurring  on  or 
about  November  26  and  27,  1960) . 

Offices:  Small  Business  Administration  Re- 
gional Office,  Home  Savings  Building,  PlTth 
Floor,  1006  Grand  Avenue,  Kansas  City  6, 
Mo.  Small  Business  Administration  Branch 
Office,  Board  of  Trade  Building,  Room  215, 
120  South  Market  Street,  Wichita  2,  Kans. 

2.  No  special  field  offices  will  be  estab- 
lished at  this  time. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  May 
31,1961. 

Dated:  November  30, 1960. 

Robert  P.  Buck, 
Deputy  Administrator. 

[FR.    Doc.    60-11509;    PUed,    Dec.    8,    1960; 
8:48  aju.] 
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Long-and-Short  Hattl 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

DCCEMBKR  7,  1960. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Registir. 


PSA  No.  36764:  Substituted  service — 
CdcEI  and  LAN  for  Jones  Truck  Lines. 
Inc.  Filed  by  Central  and  Southern  Mo- 
tor Freight  Tariff  Association,  Incorpo- 
rated. Agent  (No.  43),  for  interested 
carriers.  Rates  on  property  loaded  in 
trailers  and  transported  on  railroad  flat 
cars,  between  Chicago,  HI.,  and  Mem- 
phis, Tenn.,  on  traffic  originating  at  or 
destined  to  such  pohits  or  points  beyond 
as  described  in  the  application. 

Grounds  for  reUef — ^Motor-truck  com- 
petition. 

Tariff — Supplement  1  to  Central  and 
Southern  Motor  Freight  Tariff  Associa- 
tion, Incorporated  tariff  MP-I.C.C.  228. 

PSA  No.  36765:  Substituted  service— 
IC  for  Jones  Truck  Lines.  Inc.  Filed  by 
Central  and  Southern  Motor  Freight 
Tariff  Association,  Incorporated,  Agent 
(No.  44) ,  for  interested  carriers.  Rates 
on  property  loaded  in  trailers  and  trans- 
ported on  railroad  flat  cars,  between  Chi- 
cago, m.,  on  the  one  hand,  and  East  St. 
Louis,  m.,  and  Memphis.  Tenn.,  on  the 
other,  also  betweai  East  St.  Louis,  HI., 
and  Memphis,  Tenn.,  on  traffic  originat- 
ing at  or  destined  to  such  points  or  points 
beyond  as  described  in  the  application. 

Grounds  for  relief — Motor-truck  com- 
petition. 

Tariff — Supplement  1  to  Central  and 
Southern  Motor  Freight  Tariff  Associa- 
tion, Incorporated  tariff  MF-I.CC.  228. 

PSA  No.  36766:  Substituted  service- 
LAN  for  T.IJd.E.  Incorporated.  Filed  by 
Central  and  Southern  Motor  Freight 
Tariff  Association,  Incorporated.  Agent 
(No.  45) .  for  hiterested  carriers.  Rates 
on  property  loaded  in  trailers  and  trans- 
ported on  railroad  flat  cars,  between  East 
St.  Louis,  HI.,  and  Atlanta,  Ga.,  on  traf- 
fic originating  at  or  destined  to  such 
points  or  pohits  beyond  as  described  In 
the  application. 

Grounds  for  relief— Motor-truck  oom- 
petition. 

Tariff— Supplement  1  to  Central  and 
Southern  Motor  Freight  Tariff  Associa- 
tion. Incorporated  tariff  MF-I.C.C.  228. 

By  the  Commission. 

[SEAL]  Harold  D.  McCot, 

Secretary. 

[PH.   Doc.    80-11628;    Piled.   Dm.   9.    VMO\ 
8:50ajn.l 


12724 


FEDitAL  REGtSTEl 


CUMULATIVE  CODIFfCATtON  GUIDE— DECEMBER 

TIm  foMowing  numerical  guide  Is  o  Kst  of  the  ports  of  each  titfe  of  the  Code  of 
Fedefol  Regulations  effected  by  documents  published  to  dote  during  December. 


3  CR 

PKOCLAMAnONS: 

2935   12501 

3S82— , 12583 

EXICTJTIVB  OtOKBS: 

3797-A 12412. 12599 

6260 ^^__._  12281 

9941       _     12429 

10696 12281 

10897 12429 

10898 12429 

PutancNTiAL    DocuKnrrs    Othxk 

Tmuf  PsocLAXATsms  and  Ezectt- 

nvK  Osnis: 

Letter.  Jan.  17,  1953 12501 

Letter;  Hot.  18,  I960 12501 

5  CFR 

a     12285 

6 12393. 12547. 12588 

6  CFR 

«1 12282.  12283 

7  CR 

S3 12430 

718 12588 

732 12393. 12403 

730 12503 

883 12650 

845 : 1—  12285 

871 12547 

983 . 12604 

906—906 12504 

911—913 12504 

914 12405. 12650 

918—919 12504 

921 12504 

923—935 . 12504 

928 — 932 12504 

933 12405-12407. 12504 

935 12504 

941—944 12504 

946— «49 12504 

952 12504 

953- 12407. 12430. 12651 

954 . 12504 

956 12504 

963 12504 

985—968 12504 

971 — 972 12504 

974 — 978 12504 

980— 12504 

982 12504 

985—988 12504 

991 12504 

994—995- 12504 

998- 12504 

1000 12504 

1002 12504 

1004—1005 12504 

1008—1009 12504 

1011—1014 12504 

1016  12504 

1018 12504, 12588 

1023—1024 12504 

1031 12505, 12651, 12652 

Proposid  Rttlk: 

51 12298. 12299 

812 12712 

923— 12558 

938 12465 

949 12606 


7  CFR— Continued  ^^^^ 
Proposed  Rxjlxs — Continued 

965 12466 

988 12476 

1012 12558 

1032 12712 

1033 12606 

8  CFR 

211 12290 

9  CFR 

72 12548 

Proposed  Rules: 

83 12571 

10  CR 

Proposed  Rules: 

115 12367 

12  CFR 
Proposed  Rules: 

206 


12479 


14  CR 

49- 12352 

225 12589 

300 12430 

302 12432 

414 12589 

506 12505 

507 12352. 12433.  12549 

514 12433 

600 12285-12287. 12408. 

12410,  12549-12551.  12589,  12676 

601 12287.  12409. 12410, 12549- 

12552.  12589.  12590,  12676.  12677 

602 12288, 12552,  12678 

608 12678. 12679 

609 12353 

612 12410 

1501 12434 

Proposed  Rules: 

41 12299 

43 12524 

302 12477 

507 12477.  12478.  12571 

600 12328.12478.12479.12524. 

12572,  12573.  12622.  12711,  12712 

601 12328,  12329, 

12478. 12479, 12524. 12525, 12572- 

12574.  12622.  12623.  12711,  12712 

608 12479 

15  CR 

203 12590 

16  CFR 

13 12337. 12338. 12393.  12441. 

12502.  12552.  12591,  12592,  12649 

18  CFR 

154 12653 

19  CR 

Proposed  Rules: 

8 12681 

21   CFR 

1 12592 

8 12288 

120 12288, 12506 

121 12412,  12595 

130 12592 

146 12506, 12596 

146c 12289 


21  CR — Continued  ^«« 
Proposed  Rules: 

27 12372 

120 12374,12571 

121 12299, 12477 

22  CR 

46 12289 

25  CR 

171 12408 

Proposed  Rules: 

52 12518 

176 12299 

26  (1939)  CR 

18 12442 

17 12443 

29 12339 

39 12339 

40 --- 12340 

26  (1954)  CR 

1   _  12340. 12345, 12654 

18  _   12340 

19  _  12654 

48 12669 

Proposed  Rules: 

1_     12293. 12414, 

12416,  12464, 12508,  12681, 12703 

25   12707 

48 12362 

170 12710 

197  12362 

250 12511 


28  CFR 

21 


31   CR 

54 


12290 


12345 


32  CR 

805 —  -  12291 

1008 12444 

1009 12446 

1010 12449 

1012 12449 

1013 12449 

1016 12450. 12456 

1030 12451 

1052 12456 

1053 12456 

1054 12458 

1055 12462 

1057 12462 

1059 12462 

1619 12291 


33  CFR 

202 


12393 


38  CR 

3 12463 

39  CFR 

27 12348 

41   CR 

3-75—   12502,  12596 

5-1 12553 

50-201 12553 

50-202 12553 

Proposed  Rules: 

50-202 12363,  12522 


Saturday,  December  10,  1960 

42  CR  ^^ 

1 , 12292 

43  CFR 

76     12597 

181 12679 

192 12352 

257 12679 

Proposed  Rules: 

259 12606 

Public  Land  Orders: 

82    12412,12599 

797 12413 

1253 12481 

1621 12599 

1965 12599 

2209 12412 

2210 12413 

2211 12413 

2212 12597 

2213 12597 

2214 12598 

2215 12599 

2216 12599 

45  CR 

601—620 12600 

46  CR 

24   12554 

30 12554 

56 12554 

70 12555 

90 12555 

110_  .  12555 

111 12555 

136 12555 

171   12555 

308 -  12348 

47  CR 

1_    _-  12358,  12600,  12602, 12603. 12605 

4 12680 

5    _  12359 

9    12359 

10--^ 12359 

11  12359 

12 12358 

16 12359 

19 12359 

21 12359. 12603. 12605 


FEDERAL  REGISTER 

47  CR— Continued  ^^' 

Proposed  Rules: 

1 12624 

3- —  12371,  12624,  12626,  12627 

49  CR 

91     12506 

122 - —  12506 

Proposed  Rules: 

71-78 —  12420 

197 12420 

33 12507, 12556, 12557 

50  CFR 

32 12555 


12725 


Check  List 

CFR  SUPPLEMENTS 

(As  of  January  1,   1960) 

Titles  1-3  ($1.25);  TitI*  3  ($0.60);  TMm 
4-5  ($1.00);  TitI*  7,  Parts  1-50  ($0.45); 
Parts  51-52  ($0.45);  Parts  53-209 
($0.40);  Parts  210-399,  RcvIsmI  ($4.00); 
Parts  400-899,  Revised  ($5.50);  Parts 
900-959  ($1.50);  Part  960  to  End 
($2.50);  Title  8  ($0.40);  Tirie  9  ($0.35); 
Titles  10-13  ($0.50);  TiHe  14,  Parts  1-39 
($0.65);  ParH  40-399  ($0.75);  Pari  400 
to  End  ($1.75);  TiHe  15  ($1.25);  Title  16, 
Revised  ($6.50);  Title  17  ($0.75);  TiHe 
18  ($0.55);  TiHe  19  ($1.00);  TiHe  20 
($1.25);  TiHe  21  ($1.50);  TlHos  22-23 
($0.45);  TiHe  24  ($0.45);  Title  25  ($0.45); 
TiHe  26  (1939),  Parts  1-79  ($0,401;  Parts 
80-169  ($0.35);  Parts  170-182  ($0.35); 
Parts  300  to  End  ($0.40);  TiHe  26,  Port  1 
(II  1.01-1.499)  ($1.75);  Parts  1  (I  1.500 
to  End)-1 9  ($2.25);  Parts  20-1 69  ($1 .75); 
Parts  170-221  ($2.25);  Parts  222-299 
($1.75);  Part  300  to  End  ($1.25);  TMos 
28-29  ($1.75);  TiHos  30-31  ($0,501; 
TiHe  32,  Pails  1-399  ($2.00);  Ports  400- 
699  ($2.00);  Parts  700-799  ($1.00); 
Parts  800-999,  Revised  ($3.75);  Parts 
1000-1099,  Revised  ($6.50);  Port  1100 
to  End  ($0.60);  TiHe  32A  ($0.65);  TIHe 
33  ($1.75);  Title  35,  Revised  ($3.50); 
TiHe  36,  Revised  ($3.00);  TiHe  37,  Revised 
($3.50);  TiHe  38  ($1.00);  TiHe  39  ($1.50); 
TIHet  40-^1,  Revised  ($0.70);  TMe  42, 
Revised  ($4.00);  Title  43  ($1.00);  TiHe 
44,  Revised  ($3.25);  TIHe  45,  Revised 
($3.75);  TiHe  46,  Parts  1-145  ($1.00); 
Parts  146-149,  Revised  ($6.00);  Parts 
146-149  (1950  Swpp.  1)  ($0.55);  Port 
150  to  End  ($0.65);  TiHe  47,  Ports  1-29 
($1.00);  Part  30  to  End  ($0.30);  TMe  49, 
Porta  1-70  ($1.75);  Porto  71-90  ($1.00); 
Porta  91-164  ($0.45);  Port  165  to  End 
($1.00);  TiHe  50  ($0.70);  General  Index 
($1.00). 

Order  from   the  Superintendent  of  Docw- 

menta,  Government  Piinlinf  Office, 

Woshinflton  25,  D.C. 


Part  11  begins  on  page  12763 


i 
I 


< 


{' 


^^SX. 


Pages  12727-12896 

Part  I 


FEDERAL 


REGISTER 


VOLUME  25 


\i    '"*    ^<^ 


4? 


NUMBER  241 


'''"mVchigan 


Washington,  Tuesday,  December  13,  7960 


OF 


;U 


THE  PRESIDENT 

Executive  Order 

Authorization  for  the  communica- 
tion of  restricted  data  by  the 
Central  Intelligence  Agency—  12729 

EXECUTIVE  AGENCIES 

Agricultural  Marketing  Service 

Proposed  Rttlk  Making  : 

Carrots-  grown  in  South  Texas.  __   12752 

Irish  potatoes  grown  in  Red  River 
Valley,  of  North  Dakota  and 
Minnesota;  exemption  certifi- 
cates and  safeguards 12752 

Milk  in  Denver,  Colo.,  marketing 
area;  hearing  on  proposed 
agreement  and  order 12742 

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice. 

Army  Department 

See  Engineers  Corps. 

Atomic  Energy  Commission 

Notices  : 

Extensions  of  completion  dates : 

Martin..    12758 

National  Aeionautics  and  Space 
Administration 12758 

Proposed  Rule  Making  : 

Permits  for  jiccess  to  restricted 
data 12753 

Rules  and  Regtjlations  : 

Licensing  of  byproduct  material; 
exemption  of  luminous  dial 
timepieces  containing  tritium.  _  12730 

Special  nucl«>ar  material;  mate- 
rial transfer  reports 12730 

Civil  Aeronautics  Board 

Notices  : 

Capital  Alrlmes,  Inc.,  et  al.; 
Greensboro-High  Point/Wins- 
ton-Salem  service  through  sin- 
gle airport;  hearing 12758 

McDonnell  Aircraft  Corp.;  pre- 
hearing   conference 12758 

No.  241— Pt.  I 1 


Contents 


Civil  Service  Commission 

Rules  and  Regxtlations  : 

Annual  and  sick  leave;  definitions, 

and  travel  time 12733 

Exceptions  from  competitive  serv- 
ice; Interior  Department 12733 

Commerce  Department 

See  Federal  Maritime  Board;  For- 
eign Commerce  Bureau. 

Defense  Department 

See  Engineers  Corps. 

Engineers  Corps 

Rxn.ES  AND  Regulations  : 
Bridge    and    navigation    regula- 
tions;   Taylors   Bayou,   Texas, 
and     Oakland     Harbor,     Cali- 
fornia   12740 

Federal  Aviation  Agency 

Rules  and  Regulations: 

Federal  airway  segment,  associ- 
ated control  areas  and  report- 
ing points;  revocation 12734 

Restricted  area,  revocation;  and 
modificati<xi  of  Federal  airways.  12734 

Standard  instrument  aM>roach 
procedures;  miscellaneous 
amendments 12735 

Federal  Maritime  Board 

Notices: 

Hawaii;  increase  inter-island  class 
and  commodity  rates  between 
ports  of  call;  investigation  and 
hearing 12757 

Federal  Power  Commission 

Rules  and  Regxtlations  : 
Uniform  system  of  accounts  for 
Class  C  public  xitilities  and  li- 
censees   (see  Part  n  of  this 
issue). 

Federal  Trade  Commission 

RXTLCB    AND   RKGXTLATIONB  : 

Ashevllle  Tobacco  Bofttd  of  Trade, 
Inc.,  et  al.;  prohlbtted  trade 
practices- 127SS 


•  kOOI'^ 


pODlNC 


Fish  and  WiMlife  Servtco 

Proposed  Rxtli  Making  : 

Importaticm  of  feathers  of  wild 
birds;  permit  fees  and  quota 
aUocations 12741 

Food  and  Drug  Administration 

RXTLSS    AND    RTCULATIONS: 

Animal  feed  containing  antiblotio    

drugs 12782 

Pood  additives  in  human  and  ete- 
rnal foods—.- 12781 

Foreign  Commerce  Bureau 

RXTLBS  AND  RbOULATIONS  : 

General  Uoensei:  surplus  agricul- 
tural commodities  and  manu- 
factures thereof;  ezceptiODS —  12734 

Health,  Education,  and  Welfare 
DefNirtment 

See  Food  and  Drug  Administra- 

tiOIL 

Inferior  Doportment 

See  rush  and  Wildlife  Service; 
Land  Management  Bureau. 

Internal  Rovonue  Service 

RXTUBI  AND  RaOULATIONS : 

liquor:  mlaoellaneous  amend- 
ments   12732 

Interstate  Commorce  Commissioii 

Noncis: 

Fourth  section  appHcatlnnn  for  re- 
lief  117M 

Motor  earrier  transfer  prooetd- 

iDgB -  117I* 

Load  Management  Bureau 

Noxxcb: 

PropQMd  wtthdnwal  and  tmm 
vattoD  of  lands: 

Gblondo tXIM 

Wyoming 12787 

12727 


12728 

Narcotics  BufMU 

Noticm: 

Excepted  narootle  pbarmaceutieal 
pmsmnUoDB — 


137M 


SecvHliM  ond   Exchcmg*   Com- 
mistioii 

NoncM: 

CoIomUft  Om  Syston,  Inc.;  Issu- 
ance and  sale  of  notes 12760 


CONTENTS 

Smoll  Business  Administration 

Noncn: 

Financial  assistance:  authority 
delegations  to  Disaster  Field 
Office  managers  In  Florida: 

Ft.  Myers 12759 

Marathon 12760 

Naples 12760 

Legal  functions;  authority  delega- 
tions to  branch  counsels: 

Birmingham.  Ala 12760 

Bflaml,  Fla 12760 


Codification  Guide 


Proposed  Ruls  Making  : 

Small  business  investment  com- 
panies; miscellaneous  amend- 
ments  _  12754 

Treasuiy  Deportment 

See  also  Internal  Revenue  Serv- 
ice; Narcotics  Bureau. 

NoTicBs: 

Internal  Revenue  District,  An- 
chorage    12756 


The  foUowing  muiMriccd  guide  is  a  Bet  ol  &•  parts  of  each  tttle  of  the  Code  oi  Federal  Regulations  affected  by 
docamento  pnhHthed  In  today's  Issue.  A  cumulotiye  list  of  parts  affected,  covering  the  current  month  to  date, 
qpp^tBrt  at  flie  end  ol  each  Issue  beginning  wifli  the  second  issue  of  the  month. 

Monttily,  quarterly,  and  cmnual  cumulcrtiTe  guides,  published  separately  from  the  daily  issues.  Include  the 
sectfoB  mnnbets  as  weU  as  the  part  numbers  affected. 


"tia 


3  CFR 

ExicuTivs  Ouns: 
10899 


12729 


5  CFR 

6 _ 12733 

30 12733 

7  cm 

PsoposbbRuub: 

901 12742 

988 - 12752 

1032 _ - 12752 

10  CR 

30 . 12730 

70 _ 12730 

PboposdRvus: 

25 12758 


14  CFR 

600  (2  documents) 12734 

601 12734 

608 12734 

609 12735 

15  CFR 

371 12734 

16  CFR 

13 12733 

18  CFR 

104 12763 

21   CR 

121 12731 

146 12732 

26  (1954)  CR 

170 12732 


50  CR 

Proposed  Rules  : 
14 


12741 


13  CR 

PropossoRuus: 
107 


33  CR 

203 12740 

12754     207 12740 


Now  Available 

UNITED  STATES  GOVRN- 

MENT  ORGANIZATION 

MANUAL 

1960-61   Edition 

(R«vi(*d  through  Jun*   1) 

Publithcd  by  th«  OfRc*  of  th«  F«d«ral  Reg- 
ister, th«  Notional  Archivos  and  Rocord* 
Sarvica,    Gonoral    Sorvicos   AdminittroHon 

817  pages — $1.50  a  copy 

Ordor  from  Suporintondont  of  Documontt, 

Unittd  Stotot  Govommont  Printing  Offlc*, 

Washington  25,  D.C. 


/MS 


FEDERMWREGISTER 


PubllBhed  daily,  except  Sundays.  Mondays,  and  days  following  official  Federal  holidays, 

by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Serv- 

*'^2^^  ices  Administration,  pursutmt  to  the  authority  contained  in  the  Federal  Register  Act,  ap- 

•  ^<*i»<^  ****  •-»**'  proved  July  26,  1935   (49  Stat.  600.  as  amended;   44  UJ3.0..  ch.  SB),  under  regulations 

pnaorlbed  by  the  Administrative  Obnimittee  at  the  Federal  Register,  approved  by  the  President.    Distribution  is  made  only  by  the 
Supartaluidnit  of  Doeumants,  Ctovenunent  Printing  Office,  Washington  25.  D.O. 

Hm  TtaBUL  PwiBiM  will  be  furnished  by  maU  to  subaaribers,  free  of  postage,  for  11.50  per  month  or  $15.00  per  year,  payable  in 
rnlTTOMtf  TiM  charge  for  individual  oof^es  (minimum  15  cents)  varies  In  proportion  to  the  size  of  the  issue.  Remit  check  or  money 
ordar.  mada  payable  to  the  Superintendent  at  Documents,  directly  to  the  Cktvernment  Printing  Office.  Washington  25,  D.O. 

Ttaa  rafolatory  material  appearing  herein  Is  keyed  to  the  Coin  or  FonsAL  Rwulations,  which  is  published,  under  50  titles,  pur- 
suant to  wetton  11  at  tb»  Fsderal  Reglatsr  Act,  as  amended  August  6,  1953.  The  Codk  or  Fediral  Rboxtlations  1b  sold  by  the  Superin- 
tendent at  Documents.    Prices  <A  books  and  pocket  supplements  vary. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register,  or  the  Oodk  or  Federal  Reoxtlatioms. 


Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  10899 

AUTHORIZATION  FOR  THE  COMMU- 
NiCATiON  OF  RESTRiaED  DATA 
BY  THE  CENTRAL  INTELLIGENCE 
AGENCY 

By  virtue  of  the  authority  vested  In  me 
by  the  Atomic  Energy  Act  of  1954,  as 
amended  (hereinafter  referred  to  as  the 
Act;  42  U.8.C.  2011  ct  seq.) ,  and  as  Presi- 
dent of  the  United  States,  it  is  ordered 
as  follows : 

The  Central  Intelligence  Agency  Is 
hereby  authorized  to  cwnmunicate  for 
intelligence  purposes,  in  accordance  with 
the  terms  and  conditions  of  any  agree- 
ment for  cooperation  arranged  pursuant 
to  subsections  144a,  b,  or  c  of  the  Act 
(42  U.S.C.  2162  (a),  (b).  or  (c)),  such 
Restricted  Data  and  data  removed  from 
the  Restricted  Data  category  imder  sub- 
section 142d  of  the  Act. (42  UJ3.C.  2162 
(d) )  as  is  determined 

(1)  by  the  President,  pursuant  to  the 
provisions  of  the  Act,  or 

(ii)  by  the  Atomic  Energy  Commission 
and  the  Department  of  Defense,  jointly 
pursuant  to  the  provisions  of  Executive 
Order  No.  10841. 

to  be  transmissible  under  the  agreement 
for  cooperation  Involved.  Such  com- 
munications shall  be  effected  through 
mechanisms  established  by  the  Central 
Intelligence  Agency  in  accordance  with 
the  terms  and  comiitions  of  the  agree- 
ment for  cooperation  involved :  Provided, 
that  no  such  communication  shall  be 
made  by  the  Central  Intelligence  Agency 
until  the  proposed  communication  has 
been  authorized  either  in  accordance 
with  procedures  adopted  by  the  Atomic 
Energy  Commission  and  the  Department 
of  Defense  and  applicable  to  conduct  of 
programs  for  cooperation  by  those  agen- 
cies, or  in  accordance  with  procedures 
approved  by  the  Atomic  Energy  Commis- 
sion and  the  Department  of  Defense  and 
applicable  to  conduct  of  programs  for 
cooperation  by  the  Central  Intelligence 
Agency. 

DwiGHT  D.  Eisenhower 

The  White  House. 

December  9,  1960. 

IP.R.   Doc.   flO-11643;    Piled.   Dec.    12,    I960; 
10:29  ajn.t 


■.•;• 


,3 


. 


't 


12729 


»kj 


iiH 


) ' 


Rules  and  Regulations 


Title  10— ATOMIC  ENERGY 

Chopt«r  I— Atomic  Energy 
Commission 

PART  30— UCENSING  OF 
BYPRODUCT  MATERIAL 

Exomption  off  Luminous  Dial  Tlm«- 
piocos  Containing  Hydrogen  3 
(Trttiwm) 

On  July  a.  IMO,  the  Commissioa  issued 
for  pahUe  'irmnmmnt  a  pcoposed  amend- 
ment to  10  cm  Part  30  to  exempt  fnxn 
Hi^iruriny  and  othCT  regulatory  controls 
luminow  dial  timepieces  containing  trit- 
ium. Comments  filed  by  Interested  per- 
sons have  been  glren  careful  considera- 
tion. 

The  amendment  is  designed  to  relieve 
from  licensing  and  AEC  regulatory  con- 
trols penons  who  receive  luminous  dial 
timepieees  containing  tritium  in  accord- 
ance with  the  standards  set  forth  In  the 
amwidment. 

The  principal  changes  which  have  been 
made  In  the  amendmoit  as  published  on 
July  2. 1960,  as  a  notice  of  prc^osed  rule 
making  are  as  follows: 

(a)  The  amendment  will  provide  for  a 
prelicCTMring  evaluation  of  luminous  dial 
timepieces  to  determine  if  the  standards 
set  forth  In  the  amendment  will  be  met 
rather  than  mereiiy  setting  standards 
whldi  llcenseee  must  meet  in  order  to 
distribute  timepieces.  A  person  who  at>- 
pUes  tritium  to  timepieces  or  imports 
timepieces  containing  trltiiun  from  a 
foreign  manufacturer  must  obtain  a  spe- 
dflo  license  which  would  authorize  the 
exempt  di8tributt<m  of  liunlnous  time- 
I^eces. 

(b)  A  requirement  has  been  added  to 
I  30.34  which  requires  an  applicant  for 
a  veeiflc  license  to  submit  detailed  in- 
f<»mation  oa  the  type  of  luminous  prod- 
ucts which  will  be  fl4H>lled  to  tim^ieces, 
the  methods  which  will  be  used  In  apply- 
ing the  luminous  products  to  the  time- 
pieces, and  the  prototype  and  quality 
control  testing  which  will  be  carried  out 
to  determine  that  the  radioactive  mate- 
rial is  firmly  bound  to  the  hands  or  dials 
contained  in  the  timepieces. 

(e)  A  requirement  has  been  added  to 
i  30  J4  which  requires  an  applicant  for  a 
spedflc  license  to  carry  out  specific  tests 
wbkii  include  (1)  bending  of  hands.  (2) 
a  shock  test  by  means  of  vibration  of  a 
timepiece  and  (3)  an  immersion  test. 
Any  visible  flaking  or  chipping  of  the 
radioactive  material  or  loss  of  more  than 
five  percent  of  the  trittimi  will  be  con- 
sidered a  cause  for  rejection. 

Further  study  is  being  given  by  the 
Commission  to  exonption  of  other  radio- 
nuclides for  use  as  luminescing  agents 
for  timepieces. 

Notice  is  her^y  given  that  the  follow- 
ing amendments  are  adopted  to  be  effec- 
tive 30  days  after  publication  in  the 
PSDOAL  RBGism. 

12730 


1.  Add  a  new  9  30.10  to  read  as  follows : 
§  30.10     Certain  luminous  timepieces. 

(a)  Except  for  persons  who  apply 
tritium  to  luminous  timepieces  or  hands 
or  dials  and  persons  who  import  for  sale 
or  distribution  luminous  timepieces  or 
hands  or  dials  containing  tritium,  any 
person  is  exempt  from  the  requirements 
for  a  license  set  forth  in  section  81  of 
the  Act  and  from  the  regulations  in 
Parts  20  and  30  of  this  chapter  to  the 
extent  that  such  person  receives,  pos- 
sesses, uses,  transfers,  exports,  owns  or 
acquires  luminous  timepieces  or  hands  or 
dials  containing  tritium. 

(b)  Any  person  who  desires  to  apply 
tritium  to  limilnous  timepieces  or  hands 
or  dials  for  sale  or  distribution,  or  desires 
to  import  for  sale  or  distribution  lumi- 
nous timepieces  or  hands  or  dials  con- 
taining tritium,  should  apply  for  a  spe- 
cific license,  pursuant  to  §  30.24(1) ,  which 
license  states  that  the  luminous  time- 
pieces or  hands  or  dials  may  be  distrib- 
uted by  the  licensee  to  persons  exempt 
from  the  regulations  pursuant  to  para- 
graph (a)  of  this  section. 

§  30.24      [Amendment] 

2.  Add  a  new  paragraph  li)  to  §  30.24 
to  read  as  follows : 

(1)  Certain  luminous  timepieces.  An 
ai^lication  for  a  specific  license  to  apply 
tritium  contained  in  luminous  com- 
pounds to  timepieces  or  hands  or  dials, 
or  to  import  timepieces  or  hands  or  dials 
containing  tritium  for  use  pursuant  to 
9  30.10  will  be  approved  if :  (1)  The  ap- 
plicant satisfies  the  general  requirements 
specified  in  9  30.23  and  (2)  the  applicant 
submits  sufficient  information  relating  to 
the  chemical  and  physical  composition 
and  characteristics  of  the  luminous  com- 
poimd(s),  the  method  of  application  of 
each  compound,  quality  control  proce- 
dures and  prototype  testing  of  luminous 
dials,  and 

(1)  The  trltiiun  is  bound  in  the  lumi- 
nous compound  in  a  non-water-soluble 
and  non-labile  form  and  the  compound 
is  boimd  to  the  dials  or  hands.  The  trit- 
ium will  be  considered  to  be  properly 
bound  to  the  dials  and  hands  if  there  is 
no  visible  fiaking  or  chipping  and  the 
total  loss  of  tritium  does  not  exceed  5 
percent  of.  the  total  tritium  when  proto- 
type dials  and  hands  are  subjected  to 
the  following  tests  in  the  order  specified 
below: 

(a)  Attachment  of  dials  to  a  vibrating 
fixture  and  vibration  at  a  rate  of  not  less 
than  26  cycles  per  second  and  a  vibration 
acceleration  of  not  less  than  20  for  a 
period  of  not  less  than  one  hour;  and 

(b)  Attachment  of  the  hub  ends  of 
the  hands  to  a  clamp  and  bending  of 
hands  over  a  one-inch  diEuneter  cylinder ; 
and 

(c)  Total  immersion  of  the  dials  and 
hands  used  in  the  tests  described  in  (a) 
and  (b)  of  this  subdivision  in  100  milli- 
liters of  water  at  room  temperature  for 


a  period  of  24  consecutive  hours  and 
analysis  of  the  test  water  for  its  radio- 
active material  content  by  liquid  scintil- 
lation counting  or  other  equally  sensitive 
method. 

(ii)  Not  more  than  a  total  of  25  milli- 
curies  of  tritium  will  be  applied  per  time- 
piece; and 

(iii)  Not  more  than  a  total  of  5  milli- 
curies  of  tritium  will  be  appUed  per  hand 
and  not  more  than  15  milllciules  will  be 
applied  per  dial  (bezels  when  used  shall 
be  considered  as  part  of  the  dial) . 

(Sees.  81. 161,  68  SUt.  936,048;  42  U.S.C.  2111, 
2201) 

Dated  at  Germantown.  Md.,  this  2d 
day  of  December  1960. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McCool, 
Secretary. 

I  PR.   Doc.   60-11548;    Piled,   Dec.    12.    1960; 
8:45  ajn.] 


PART  ZO^SPECIAL  NUCLEAR 
MATERIAL 

Material  Transfer  Reports 

The  following  amendment  prescribes 
a  standard  transfer  and  receipting  fcHin 
to  be  used  by  persons  holding  licenses 
issued  pursuant  to  the  regulations  in 
Part  70.  Chapter  1.  TiUe  10,  Code  of  Fed- 
eral Regulations,  in  initiating  and  re- 
ceipting shipments  of  special  nuclear 
material. 

Notice  of  proposed  issuance  of  the 
amendment  was  published  in  tlie  Fed- 
eral Registkr  on  August  17, 1960  (25  F.R. 
7890),  and  a  period  of  60  days  was  al- 
lowed for  receipt  of  comments  by  inter- 
ested persons.  The  comments  filed  have 
been  given  careful  consideration. 

The  provisions  of  the  new  9  70.54  are 
unchanged  from  those  which  appeared 
in  the  notice  of  pr(H)osed  rule  making. 
However,  slight  changes  have  been  made 
in  the  Form  AEC-388,  and  in  the  accom- 
panying instructions,  as  follows: 

1.  On  the  face  of  the  Form  AEC-388 
the  parenthetical  instruction  "(For  AEC 
Use  Only) "  has  been  deleted  from  Item  5. 

2.  On  the  Face  of  Form  AEC-388  Item 

11  has  been  changed  to  read:  "The  items 
and  quantities  listed  above  were  shipped 
on  •   •   •". 

3.  On  the  face  of  Form  AEC-388  Item 

12  has  been  changed  to  read :  "The  items 
and  quantities  listed  above  were  received 
on  •   •   •". 

4.  In  the  Instructions  appearing  on 
the  reverse  side  of  Form  AEC-388  the 
"Note"  at  the  bottom  of  the  page  is 
designated  "Note  No.  1".  and  a  "Note  No. 
2"  is  added,  reading:  "licensees  are  not 
required  to  report  transfers  of  special 
nuclear  material  to  another  licensee  or 
to  the  CcMnmission.  for  disposal.  If  the 
material  is  contained  in  waste  and  if  the 
material  has  been  declared  to  the  Com- 
mission  as   'consumed'   by   a   licensee. 
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Licensees  are  required  to  report  all  other 
transfers  of  special  nuclear  material, 
even  though  the  Coaunlssion  may  have 
been  paid  the  full  value  therefor.  In 
such  cases  the  following  statement 
should  be  inserted  in  Item  8:  'Full  value 
paid  to  AEC'." 

5.  Instruction  5  has  been  changed  to 
read:  "Enter*  name,  address,  license 
number  and  lease  number  of  the  organi- 
zation assuming  lease  responsibility  for 
the  material;  also  the  applicable  order 
(Form  AEC-640)  number,  if  available." 

Copies  of  Form  AEC-388  referred  to  in 
the  amendment  will  be  furnished  upon 
request  made  to  AEC  Material  Leeising 
Officer,  U.S.  Atomic  Energy  C(»nmis6ion, 
Oak  Ridge,  Tennessee. 

Notice  is  hereby  given  that  the  follow- 
ing amendment  to  10  CFR  Part  70  is 
published  as  a  document  subject  to  codi- 
fication and  is  effective  30  days  after 
publication  in  the  Federal  Register  : 

1.  Redesignate  99  70.54  and  70.55  as 
70.55  and  70.56,  respectively. 

2.  Add  the  following  new  9  70.54: 

§  70.54     Material  Transfer  Reports. 

Each  licensee  who  transfers  and  each 
licensee  who  receives  special  nuclear  ma- 
terial shall  submit  to  the  Commission  on 
Form  AEC-388,*  In  accordance  with  the 
Instructions  set  out  therein,  reports  con- 
cerning each  treuisf  er  of  special  nuclear 
material  which  has  been  distributed  by 
the  Commission  pursuant  to  section  53 
of  the  Act.  Such  reports  shall  be  trans- 
mitted to  the  Commission  prwnptly  after 
the  transfer  takes  place. 

Dated  at  Germantown.  Md.,  this  2d 
day  of  December  1960. 

For  the  Atomic  Energy  Commission. 


Woodford  B. 


McCooL, 
Secretary. 


[P.R.  Doc.   60-11647;    Piled.  Dec.   12,    1960; 
8:45  ajn.l 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTft  B — FOOD   AND    FOOD   PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  or  Animal-Feed 
Supplements 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Hygrokyctn  B  and  Chlortetracycline 
IN  Animal  Fed.  Anhcal  Feed  Supple- 

HCENTS,  AND   IN  FOOD   TOR   HUMAN   CON- 
SUMPTION 

1.  The  Commissioner  of  Pood  and 
Drugs,  having  evaluated  the  data  sub- 
mitted in  a  petition  filed  by  Amercian 
Cyanamid  Company.  P.O.  Box  383, 
Princeton,  New  Jersey,  and  other  rele- 
vant material  has  concluded  that  the 
following  regulation  should  issue  in  con- 
formity with  section  409  of  the  Federal 


'  Filed  ae  part  ot  original  document. 
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Food.  Drug,  and  Cosmetic  Act.  with  re- 
spect to  the  food  additives  hygromydn  B 
and  chlortetracycline  In  medicated  swine 
feed  for  the  prevention  and  treatment  ot 
bacterial  swine  enteritis,  for  mainte- 
nance of  weight  gain  in  the  presence  of 
atrophic  rhinitis,  for  reducing  the  inci- 
dence of  ceryical  abscesses,  and  as  an  aid 
in  the  control  of  Infestation  of  large 
roundworms  (Ascaris  suts),  nodular 
worm  (Oesophagostemum  dentatum). 
and  whipworm  (Trichuris  suis). 

Therefore,  pursuant  to  the  provisions 
of  the  act  (sec.  409(c)  (1),  72  Stat.  1786; 
21  U.S.C.  348(c)  (1) )  and  imder  the  au^ 
thority  delegated  to  the  Commissioner  by 
the  Secretary  of  Health,  Education,  and 
Welfare  (25  FR.  8625) :  It  is  ordered. 
That  I  121.208  (21  CFR  121.208)  be 
amended  to  read  as  follows: 

§  121.208    Chlortetracycline  Jn  medicated 
feeds. 

Chlortetracycline  may  be  safely  used 
in  medicated  feeds  when  incorporated 
therein  in  accordance  with  the  condi- 
tions prescribed  in  this  section: 

(a)  It  Is  used,  or  intended  for  use  as 
a  component  of  low  calcium  diets  in  the 
treatment  of  the  diseases  of  chickens  de- 
scribed in  S  146.26(b)(7)  of  this  chap- 
ter, as  follows; 

(1)  The  quantity  of  chlortetracycline 
added  to  low  calcium  feed  is  such  that 
the  finished  medicated  feed  contains  not 
less  than  110  parts  per  million  (0.0110 
percent)  no  more  than  220  parts  per 
million  (0.0220  percent)  of  chlortetra- 
cycline. 

(2)  When  feed  contains  0.40  percent 
to  0.55  percent  of  dietary  calcium,  it 
shall  not  be  fed  continuously  for  more 
than  5  days. 

(3)  When  feed  contains  0.80  percent  of 
dietary  calcium,  it  shall  not  be  fed  con- 
tinuously for  more  than  8  weeks. 

(b)  It  is  used,  or  intended  for  use,  in 
combination  with  hygromycin  In  diets  of 
normal  calcium  content  in  the  preven- 
tion or  treatment  of  diseases  of  swine 
described  in  S  146.26(b)  (32)  (iv)  of  this 
chapter  and  as  an  aid  in  the  control  of 
infestation  of  large  roundworms  (Ascaris 
suis) ,  nodular  worm  (Oesc^hagostemum 
dentatum),  and  whipworm  (Trichuris 
suis),  as  follows: 

(1)  For  preventive  use,  the  finished 
medicated  feed  shall  contain  13  parts  per 
million  (0.0013  percent)  of  hydromycin 
B  and  55  parts  per  million  (0.0055  per- 
cent) of  chlortetracycline. 

(2)  For  treatment,  the  finished,medi- 
cated  feed  shall  contain  13  parts  per 
million  (0.0013  percent)  of  hygromycin 
B  and  110  parts  per  million  (0.0110  per- 
cent) of  chlortetracycline. 

(c)  The  quantities  of  the  antibiotics 
referred  to  in  this  section  refer  to  an 
activity  equivalent  to  that  of  the  anti- 
biotic master  standard. 

(d)  To  assiure  safe  use  of  the  additive 
or  additives,  the  label  and  labeling  of  the 
food-additive  container,  or  that  of  any 
Intermediate  premlx  prepared  there- 
from, shall  contain,  in  addition  to  other 
Information  required  by  the  act.  the  fol- 
lowing: 

(1)  The  name  of  the  additive  or  addi- 
tives provided  for  in  this  section. 
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(2)  A  statement  of  the  concentration 
or  strength  of  the  additive  or  additives 
contained  tiierein. 

(8)  The  word  "medicated"  promi- 
nently and  conspicuously,  wherever  the 
term  "feed"  or  "pronix"  is  used,  and  in 
juxtaposition  therewith. 

(4)  Adequate  mixing  directions  to  pro- 
vide for  a  finished  feed  with  the  proper 
concentration  of  the  additive  or  addi- 
tives, whether  or  not  intermediate  pre- 
mixes  are  to  be  used. 

(5)  Adequate  use  directions  to  provide 
a  finished  feed  labeled  as  provided  in 
paragraph  (e)  of  this  section. 

(e)  To  assure  safe  use  of  the  additive 
or  additives,  the  label  and  labeling  of  the 
finished  medicated  feed  shall  contain,  in 
addition  to  other  information  required 
by  the  act,  the  following: 

( 1 )  The  name  of  the  additive  or  addi- 
tives provided  for  in  this  section. 

(2)  A  statement  of  the  appropriate 
concentration  or  strength  of  the  additive 
or  additives  contained  therein. 

(3)  The  word  "medicated"  promi- 
nenUy  ahd  conspicuously,  wherever  the 
term  "feed"  appears  on  the  label. 

(4)  If  the  additive  is  to  be  used  as 
prescribed  in  paragraph  (a)  of  this  sec- 
tion, the  label  and  labeling  shall  also 
include: 

(i)  The  statement  "contains  0.40  per- 
cent to  0.55  percent  of  dietary  cal- 
cium— not  to  be  fed  continuously  for 
more  than  5  days",  or  the  statement  . 
"contains  0.8  percent  of  dietary  cal- 
cium— not  to  be  fed  continuous  for 
more  than  8  weeks",  whichever  is 
appropriate. 

(11)  A  statement  that  the  medicated 
feed  should  not  be  used  for  laying  hens. 

(5)  If  the  additive  is  to  be  used  as 
prescribed  in  paragraph  (b)  of  this  sec- 
tion, the  label  and  labeling  shall  also 
include: 

(I)  A  statement  that  the  medicated 
feed  is  to  be  used  for  prevention  or  treat- 
ment of  the  diseases  of  swine  listed  ia 
§  146.26(b)  (32)  (iv)  of  this  chapter,  and 
as  an  aid  in  the  control  of  infestation  of 
large  roundworms  (Ascaris  suis) .  nodu- 
lar worm  (Oesophagostemum  denta- 
tmn),  and  whipwonn  (Trichuris  suis), 
whichever  is  i4>Proprpiate. 

(II)  A  statement  that  the  medicated 
feed  is  to  be  fed  to  swine  only. 

(iii)  A  statement  that  the  medicated 
feed  must  be  withdrawn  48  hours  prior 
to  slaughtering  for  food. 

(Sec.  400(c)  (1),  73  8Ut.  1786;  31  UJB.C.  848 

(c)(1)) 

2.  Based  upon  an  evaluation  of  the 
data  before  him.  and  proceeding  under 
the  authority  of  the  Federal  Food,  Drug. 
and  Cosmetic  Act  (sec.  409(c)(4),  72 
Stat.  1786;  21  U5.C.  348(c)(4)).  the 
Commissioner  of  Food  and  Drugs  has 
further  concluded  that  a  tolerance  limi- 
tati(m  is  required  in  order  to  assure  that 
the  use  of  the  food  additives  hygromycin 
B  and  chlortetracydine  will  not  cause 
the  edible  tissues  of  chickens  or  swine 
to  which  are  fed  foods  treated  with  the 
additives  in  accordance  with  I  Ul  JOB  to 
be  unsafe.  Therefore,  the  following  tol- 
erances are  established  and  Sul^urt  D  Is 
amended  by  changing  1 121.1fA4.  and 
adding  the  following  new  section,  to  read 
as  follows: 


•  ■■:   I 
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of 
food. 

Toieranoes  are  established  for  residues 
of  ehlortetracycllne  In  the  edible  tissues 
of  ft»»ti'«^«  slaughtered  for  human  food 
as  follows: 

(a)  In  edlUe  tLssues  of  chickens  fed 
on  ehlortetracycllne  medicated  feeds  as 
f<dlows: 

(1)  4  parts  pa:  million  (0.0004  per- 
cent) in  uncooked  kidneys. 

(2)  1  part  per  million  (0.0001  per- 
cent) in  uncooked  muscle,  liver,  fat,  and 
skin. 

Residues  established  in  this  section  may 
be  in  addition  to  residues  of  ehlortetra- 
cycllne in  chicken  tissues  provided  for  in 
i  120.117(a). 

(b)  In  edible  tissues  of  swine  fed  on 
ehlortetracsrcline  medicated  feeds  as 
follows: 

Zero  in  all  tissues. 

§  121.1024     Tcrferance    for    residues    of 
hygromycin  B. 

A  tolerance  of  zero  is  established  for 
residues  of  the  food  additive  hygromycln 
B  in  or  m  the  uncooked  edible  tissues  of 
swine. 


(flea    400(e)(4),    72    Stat.    1780:    21    USC. 
848(c)(4)) 

Any  perscm  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Fedekal 
Raonm  file  with  the  Hearing  Clerk.  De- 
partment of  Health,  Education,  and 
W^are,  Room  5440,  330  Independence 
Avenue  8W..  Washington  25,  D.C.,  writ- 
te:i  objections  thereto.  Objections  shall 
show  niierein  the  person  filing  will  be 
advfirBely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objecti(»is.  If  a 
hMTlng  is  requested,  the  objections  must 
state  the  Issues  for  the  hearing.  A  hear- 
ing win  be  granted  if  the  objections  are 
sunwrted  by  grounds  legal^  sufficient 
to  JwAify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  quintupllcate. 

Sffeetioe  date.   This  order  shall  be  ef- 
fective on  the  date  of  its  publication  in 
the  FkDBUL  Rkgutxr. 
(See.  400(e).  72  Stat.  1786;  21  n.S.C.  348(c) ) 

Dated:  December  6,  1960. 

[8IAL]  Gao.  P.  Larrick,  . 

Commissioner  of  Food  and  Drugs. 

(P.B.   Doc.   60-11873;    PUed,   Dec.    12,    I960: 
8:40  ajn.] 


SUBCHAPTER  C — DRUGS 

PART  146— GENERAL  REGULATIONS 
FOR  THE  CERTIFICATION  OF  ANTI- 
BIOTIC AND  ANTIBIOTIC-CON- 
TAINING  DRUGS 

Animol  Feed  Containing  Antibiotic 
Drugs 

trnder  the  authority  vested  in  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare by  the  Federal  Food,  Drug,  and 
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0)6metic  Act  (sec.  507.  59  Stat.  463,  as 
amended:  sec.  701,  52  Stat.  1055,  as 
amended;  21  TJS.C.  357.  371)  and  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (23  F.R.  9500). 
the  general  regulations  for  the  certifica- 
tion of  antibiotic  and  antibiotic-con- 
taining drugs  (21  CFR  Part  146)  are 
amended  as  follows: 

In  9 146.26  Animal  feed  containing 
penictilin:  •  •  •.  paragraph  (b)(32)  is 
amended  by  adding  a  new  subdivision 
(iv)  as  follows: 

(iv)  It  is  also  intended  for  the  pre- 
vention and  treatment  of  bacterial 
swine  enteritis,  for  the  maintenance  of 
weight  gains  of  swine  in  the  presence 
of  atrophic  rhinitis  and  for  reducing 
the  incidence  of  cervical  abscesses  in 
swine,  it  contains  hygromycin  B  in  the 
amoimts  and  under  the  conditions  set 
forth  in  subdivision  (i)  of  this  subpara- 
graph, and  it  contains,  per  pound  of 
feed.  0.025  gram  (50  grams  per  ton), 
of  the  ehlortetracycllne;  except  that  if 
it  is  intended  for  use  in  the  treatment  of 
bacterial  swine  enteritis  it  shall  contain, 
per  pound  of  feed,  0.05  gram  (100  grams 
per  ton) .  of  ehlortetracycllne. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
relaxes  existing  requirements;  and  since 
animal  feed  containing  antibiotic  drugs 
and  conforming  with  the  conditions  pre- 
scribed in  this  order  need  not  comply 
with  the  requirements  of  section  502(1) 
and  507  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  in  order  to  insure  their 
safety  and  eCBcacy. 

Effective  date.  This  order  shall  be- 
come effective  on  the  date  of  its  publi- 
cation in  thQ  Federal  Register. 

(Sec.  701,  52  Stat.  1055.  as  amended;  21 
n.S.C.  371.  Interprets  or  applies  sees.  502, 
607,  52  Stat.  1050,  59  Stat.  463,  as  amended; 
21  U.S.C.  352,  357) 

Dated:  December  6, 1960. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[P.R.   Doc.    60-11574:    Piled,    Dec.    12.    1960; 
8:49  a.m.] 

Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER    E — ALCOHOL,   TOBACCO,    AND 
OTHER   EXCISE   TAXES 

[TJ>.  6515] 

PART    170— MISCELLANEOUS    REGU- 
LATIONS RELATING  TO  LIQUOR 

Miscellaneous  Amendments 

In  order  to  (1)  delete  reference  to 
forms  made  obsolete  by  revision  of  other 
parts  of  this  chapter;  (2)  to  provide 
for  the  use  of  distilled  spirits  stamps  in 
lieu  of  the  now  obsolete  wholesale  liquor 
dealer's  stamps;  and  (3)  to  conform  to 
changes  made  in  Chapter  51.  Internal 
Revenue  Code,  by  the  enactment  of  Pub- 
lic Law  85-859,  the  regulations  in  Sub- 
part A  of  26  CFR  Part  170,  Miscellaneous 


Regulations    Relating    to    Liquor,    are 
amended  as  follows: 

1.  Section  170.1  is  amended  to  read: 

§  170.1      Scope  of  subpart. 

The  regulations  in  this  subpart  pro- 
vide for  the  issuance  of  stamps  to  other 
than  proprietors  of  distilled  spirits 
plants  for  the  restamping^of  packages  of 
distilled  spirits  which  have  been  duly 
stamped,  but  from  which  the  stamps 
have  been  lost  or  destroyed  by  unavoid- 
able accident. 

§  170.2      [Amendmeni] 

2.  SecticHi  170.2  is  amended  by  strik- 
ing the  Internal  Revenue  Code  number 
"5010(a)"  and  inserting  in  lieu  thereof 
"5205(e)". 

3.  Section  170.3  is  amended  to  read: 

§  170.3      Applications. 

Applications  for  restamplng  packages 
of  distilled  spirits  should  be  made  in 
writing  to  the  assistant  regional  com- 
missioner, alcohol  and  tobacco  tax,  for 
the  region  in  which  the  packages  to  be 
restamped  are  situated.  The  applicant 
should  state  in  detail  the  number  of 
packages,  description  of  the  contents, 
the  place  where  the  pcu;kages  are  located, 
the  kind  of  stamps  lost  or  destroyed,  and 
the  nature  of  the  applicant's  interest  in 
the  property.  The  applicant  shall  sub- 
mit with  his  application  a  certified  c<H>y 
of  the  Internal  Revenue  Service  form  on 
which  (a)  as  to  a  package  filled  in  in- 
ternal revenue  bond,  report  was  made  of 
the  gauge  for  withdrawal  of  the  package 
from  bond;  or  (b)  as  to  a  package  filled 
after  tax  payment  or  determination,  re- 
port was  made  of  the  gauge  of  the  pack- 
age at  the  time  of  its  filling. 

§  170.6      [Amendment] 

4.  Section  170.6  is  amended  by  strik- 
ing "wholesale  liquor  dealer's"  before  the 
word  "stamp"  in  the  first  sentence  and 
Inserting  in  lieu  thereof  "distilled 
spirits." 

§  170.7      [Amendment] 

5.  Section  170.7  is  amended  by  strik- 
ing "wholesale  liquor  dealer's"  before 
the  word  "stamps"  and  inserting  in  lieu 
thereof  "distilled  spirits." 

This  Treasury  decision  shall  be  ef- 
fective December  31.  1960. 

Because  this  Treasury  decision  makes 
changes  only  of  a  technical  nature  con- 
forming to  revisions  made  in  related 
regulations  and  does  not  adversely  affect 
the  public,  it  is  found  unnecessary  to 
Issue  this  Treasury  decision  with  notice 
and  public  procedure  thereon  under  sec- 
tion 4(a)  of  the  Administrative  Proce- 
dure Act,  approved  June  11, 1946,  or  sub- 
ject to  the  effective  date  limitation  of 
section  4(c)  of  that  Act. 

(Sec.  7805,  Internal  Revenue  Ck)de  of  1954; 
68 A  Stat.  917;   26  U.S.C.  7805) 

[SEAL]  CHAHLES  I.  Fox, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  Decembek  7,  1960. 

Pred  C.  Scribnek,  Jr., 
ActiTHi  Secretary  of  the  Treasury. 

[F.R.   Doc.    60-11569;    Filed,    Dec.    12,    1960; 
8:48  a.m. I 


Tuesday,  December  13,  1960 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6490] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Asheville  Tobacco  Board  of  Trade, 
Inc.,  et  at. 

Subpart^Comblnlng  or  conspiring: 
§  13.395  To  control  marketing  practices 
and  conditions:  S  13.470  To  restrain  and 
monopolize  trade.  Subpart — Cutting  off 
access  to  customers  or  market:  1 13.573 
Limiting  new  warehouse  facilities. 

(Sec.  6,  38  Stat.  721;  16  UJS.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended; 
15  UJ8.C.  45) .  [Cease  and  desist  order.  Ashe- 
ville Tobacco  Board  of  Trade,  Inc.  (Asheville, 
N.C.).  et  al..  Docket  6490,  Oct.   18,  1960) 

In   the   Matter   of    Asheville    Tobacco 
Board  of  Trade.  Inc..  a  Corporation, 
and  Max  M.  Roberts.  President  and 
Director,  J.  Carlie  Adams.  Vice  Presi- 
dent and  Director.  Fred  D.  Cockfleld. 
Secretary-Treasurer     and     Director. 
Jeter  P.  Ramsey.  Ex  Officio  Assistant 
to  the  Secretary.  Supervisor  of  Sales 
and  General  Director  of  the  Asheville 
Market.  L.  G.  Hill.  Director.  James  W. 
Stewart,    Director,    and    James    E. 
Walker.  Jr..  Director,  all  Individually 
and  as  Officers  and  Directors  of  Ashe- 
ville Tobacco  Board  of  Trade.  Inc..  and 
James  E.   Walker.  Jr..  and  John  B. 
Walker.  Part   Owners.  Co-Managers 
and    Operators    of .  Bernard-Walker 
Warehouses:    J.    Carlie    Adams    and 
Luther  Hill.  Co-Partners  Trading  Un- 
der the  Name  and  Style  of  Adams  & 
Hill  Warehouses:  Farmers  Federation 
Cooperative.  Inc..  a  Corporation.  Leas- 
ing  and   Operating   Carolina   Ware- 
house: Fred  D.  Cockfleld.  and  James 
W.  Stewart,  Co-Partners  Trading  Un- 
der the  Name  and  Style  of  Planters 
Warehouses:  Henry  B.  Duncan.  A.  R. 
Johnson.  Jr..  Sherrod  N.  Landon.  J.  W. 
Moore,  E.  G.  Anderson.  J.  E.  Godwin. 
Beverly   G.   Connor.   W.   G.   Maples. 
Members  of  Asheville  Tobacco  Board 
of  Trade.  Inc. 

Order,  following  remand  by  the  Court 
of  Appeals  for  the  Fourth  (^rcuit,  clari- 
fying the  desist  order  of  February  14. 
1958  (23  FJl.  2178.  Apr.  3.  1958)— re- 
quiring the  Asheville  Tobacco  Board  of 
Trade  to  discontinue  unlawful  restraints 
on  new  tobacco  auction  warehouses  in 
the  Asheville.  N.C..  area— by  modifying 
paragraphs  "1"  and  "2". 

The  modified  order  to  cease  and  desist 
Is  as  follows,  including  the  further  order 
requiring  compliance  therewith : 

It  is  ordered.  That  respondents.  Ashe- 
ville Tobacco  Board  of  Trade,  Inc..  a  cor- 
poration, and  Max  M.  Roberts,  President 
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and    director,    J.   Carlie   Adams.    Vice 
President  and  director,  Pred  D.  Cock- 
field,  Secretary-Treasurer  and  director, 
Jeter  P.  Ramsey,  ex  officio  Assistant  to 
the  Secretary,  Supervisor  of  Sales  and 
General  Director  of  the  Asheville  mar- 
ket, L.  G.  Hill,  director,  James  W.  Stew- 
art, director,  and  James  E.  Walker.  Jr.. 
director,  all  individually  and  as  officers 
and  directors  of  Asheville  Tobacco  Board 
of  Trade,  Inc..  and  James  E.  Walker.  Jr., 
and  John  B.  Walker,  part  owners,  co- 
managers    and   operators   of   Bernard - 
Walker   Warehouses;    J.   Carlie   Adams 
and    Luther   Hill,    co-partners   trading 
under  the  name  and  style  of  Adams  & 
Hill   Warehouses;    Farmers   Federation 
Cooperative,  Inc..  a  corporation,  leasing 
nnd     operating     Carolina    Warehouse; 
Fred  D.  Co<*field,  and  James  W.  Stew- 
art, co-partners  trading  imder  the  name 
and    style    of    Planters    Warehouses; 
Sherrod  N.  Landon,  J.  W.  Moore,  E.  G. 
Anderson,  J.  E.  Godwin,  Beverly  G.  Conr 
nor,  W.  G.  Maples,  members  of  Asheville 
Tobacco  Board  of  Trade,  Inc..  individ- 
ually and  as  officers,  directly  or  through 
any  corporate  or  other  device,  in  connec- 
tion with  procuring,  purchasing,  offer- 
ing to  purch£ise.  selling  or  offering  for 
sale  le^  tobacco,  in  commerce,  as  "com- 
merce" is  denned  in  the  Federal  Trade 
Commission  Act.  do  forthwith  cease  and 
desist   from   devising,   adopting,   using, 
adhering  to,  maintaining  or  cooperating 
in  the  carrying  out  of  any  plan,  system, 
method,  policy  or  practice  which: 

1.  Allots  selling  time  to  new  entrant 
warehouses  on  the  Asheville  tobacco 
market  on  any  basis  or  in  any  manner 
which  fails  to  take  into  account  and  give 
reasonable  credit  for  the  size  and  ct^ac- 
ity  of  a  new  entrant: 

2.  Limits  the  possible  gain  or  loss  in 
selling  time  allotted  to  any  warehouse 
for  any  one  selling  season  to  3y2  percent, 
or  any  other  unreasonably  low  percent- 
age, of  the  selling  time  allotted  to  such 
warehouse  for  the  preceding  selling  sea- 
son, or  in  any  other  manner  unreason- 
ably limits  the  possible  gain  or  loss  in 
selling  time  allotted  to  any  warehouse; 
or 

3.  Has  the  purpose  or  effect  of  fore- 
closing or  preventing  any  new  entrant 
warehouse  on  the  Asheville  tobacco 
market,  or  any  other  warehouse  doing 
business  on  that  market,  from  competing 
therein  on  a  fair  and  equal  basis. 

It  is  further  ordered.  That  respondents 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  modified  order  to 
cease  and  desist,  file  with  the  Commis- 
sion a  report,  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  therewith. 

Issued:  October  18.  1960. 

By  the  Commission. 

[seal]  Robert  M.  Pabrish, 

Secretary. 

[FR.   Doc.    60-11656;    FUed.    Dec.    12,    IWK): 
8:46  ajn.] 
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Title  5— ADtHMSTIIATiVE 
PERSONNa 

Choptor  I — Civil  S«rvic«  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Hie  Interior 

Effective  upon  publication  in  the  Pbd- 
ERAL  RKGisTKR,  paragrajdi  (a)  (11)  of 
§  6.310  is  revoked. 

(R.S.  1753,  MC.  2,  22  Stat.  403,  as  amended; 
6  U.S.C.  631,633) 

Ukited  Statks  Civil  Serv- 
ice CoMmssiON, 
(seal]       Mary  V.  Wehzel, 

Executive  Assistant  to 
the  Commissioners. 

|PJl.    Doc.    60-11571:    PUed,   Dec.    12,    I960; 
8:48  ajn.] 


PART  30— ANNUAL  AND  SICK 
LEAVE  REGULATIONS 

Definitions;  Travel  Time 

1.  Section  30.101  is  amended  by  the 
addition  of  three  new  paragraphs  and  re- 
arrangement of  the  entire  section  to 
place  the  definitions  in  alphabetical 
order.  As  amended,  the  section  reads 
as  follows: 

§  30.101      Definitions. 

(a)  "Act"  as  used  in  this  part  means 
the  Annual  and  Sick  Leave  Act  of  1951, 
as  amended. 

(b)  "Accrued  leave"  means  leave 
earned  by  an  employee  during  the  cur- 
rent leave  year. 

(c)  "Accumulated  leave"  means  the 
unused  leave  remaining  to  the  credit  of 
the  en4>loyee  at  the  beginning  of  the 
first  complete  pay  period  occurring  in 
any  calendar  year. 

(d)  "Agency"  or  "agency  head"  means 
"the  heads  of  governing  bodies"  of  the 
various  Governmental  agencies. 

(e)  "Contagious  disease"  meana  a  dis- 
ease ruled  as  subject  to  quarantine  or 
requiring  isolation  of  the  patient  by  the 
health  authwities  having  Jurisdiction. 

(f)  "Employee"  and  "employees"  in- 
clude officer  and  ofBcers,  respectively. 

(g)  "Leave  year"  means  the  period 
from  the  beginning  of  the  first  complete 
pay  period  in  the  calendar  year  to  the 
beghming  of  the  first  complete  pay 
period  In  the  following  calendar  year. 

(h)  "Medical  certificate"  means  a  writ- 
ten statonent  signed  by  a  registered 
practicing  physician  or  othor  practi- 
tioner, certifyhig  to  the  period  of  dis- 
ability of  the  patient  while  be  was  under- 
going professional  treatment. 

(i)  "Pay  period"  shall  Include  bi- 
weekly, semimonthly,  or  other  pay  period 
when  used  In  these  regulations. 
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(J)  "Terminal  leave"  meant  leave 
granted  prior  to  SQiaration  from  the 
Federal  service  without  a  return  to  duty. 

(k)  "United  States"  means  the  several 
Statee  of  the  United  SUtes  of  America 
and  the  District  oi  Columbia. 

2.  Effective  the  first  day  of  the  first 
pay  period  f<dlowlng  Septonber  6.  1960, 
1 30  JOa  Is  amended  as  set  out  below. 

§  30iM2     Travel  time. 

Tike  travel  time  granted  an  employee 
pursuant  to  8  203(e)  shall  be  inclusive 
of  the  time  necessarily  occupied  in  trav- 
eling to  and  from  his  post  of  duty  and 
his  place  of  residence  in  the  United 
States,  in  the  Commonwealth  of  Puerto 
Rico  or  the  possessions  of  the  United 
States  when  his  residence  is  outside  the 
area  of  employment.  His  place  of  resi- 
dence must  be  designated  by  the  em- 
ployee in  his  request  for  leave  imder  the 
Act. 
(Sws.  ace.  66  sut.  eav.  s  u.s.c.  soes) 

Umno  States  Civil  Serv- 
ICK  Commission, 
[SEAL]      Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(Fit.  Doc.   60-11570:   Filed.  Dec.    12,   1960; 
8:48  a.m.] 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapfar  III — Buraou  of  Foraign  Com- 
marca,  Dapartmtnt  of  Commerce 

SUKHAPTH  a— EXPORT  REGULATIONS 
[9th  Qen.  Revision  of  Export  Rega.,  Amdt.  46] 

PART  371— GENERAL  LICENSES 

Surplus  Agricultural  Commodities  and 
Manufactures  Thereof;  Exceptions 

Section  371.8  General  License  ORO; 
shipments  of  non-Positive  List  commod- 
ities, paragraph  (b)  Surplus  agricultural 
commodities  and  manufactures  thereof. 
subparagraph  (2)  Exceptions  is  amended 
to  read  as  follows: 

(2)  Exceptions.  The  provisions  of  this 
paragrv)h  do  not  apply  to  an  exporta- 
tion to  a  Group  O  country  or  to  a  sale 
pursuant  to  Title  I  of  Public  Law  480, 
83d  Congress,  where  the  purchaser  is  a 
foreign  government. 

(Sec.  S,  63  Stat.  7;  50  UJ3.C.  App.  2023.  E.G. 
9680,  10  FJl.  12245.  3  CFR,  1945  Supp.,  E.G. 
9919.  13  FJl.  59.  3  CFR.  1948  Supp.) 

LOBINO  K.  Mact, 
Director, 
Bureau  of  Foreign  Commerce. 

[FJt.  Doo.  60-11572:   FUed.  Dec.   12.   I960: 
8:40  AJn.] 


RULES  ANI>  REGULATIONS 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III— Federal  Aviation  Agency 


SUICHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

I  Airspace  Docket  No.  60-KC-571 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Revocation  of  Segment  of  Federal  Air- 
way, Associated  Control  Areas  and 
Reporting   Points 

On  September  9,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
PxDERAL  Register  (25  F.R.  8723)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  revoke  the  segment  of  Blue 
Federal  airway  No.  3  from  Goshen,  Ind., 
to  Grand  Rapids,  Mich.,  together  with 
its  associated  control  areas  and  report- 
ing points. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  propx)sed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) . 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken  : 

1.  Section  600.603  (14  CFR  600.603.  25 
F.R.  2159,  4450)  is  amended  to  read: 

§  600.603  Blue  Federal  airway  No.  3 
(Miami,  Fla.,  to  Tampa,  Fla. ; 
Kokomo,  Ind.,  to  Goshen,  Ind.)> 

From  the  Miami,  Fla.,  RBN  via  the 
Fort  Myers,  Fla.,  RBN  to  the  Tampa, 
Fla.,  RR.  From  the  INT  of  the  S  course 
of  the  Goshen.  Ind.,  RR  and  the  SW 
course  of  the  Fort  Wayne.  Ind.,  RR  to  the 
Goshen.  Ind.,  RR. 

§  601.603      [Amendment] 

2.  In  the  caption  of  §  601.603  (14  CFR 
601.603.  25  F.R.  2159,  4450)  "Grand 
Rapids,  Mich."  is  deleted  and  "Goshen, 
Ind."  is  substituted  therefor. 

§  601.4603      [Amendment] 

3.  In  the  caption  of  §  601.4603  (25  F.R. 
4450)  "GroTid  Rapids,  Mich."  is  deleted 
and  "Goshen,  Ind."  is  substituted  there- 
for. 

Tlirae  amendments  shall  become  effec- 
tive 0001  e.8.t.  February  9,  1961. 
(Sm.  807(a).  73  Stat.  748;  48  U.S.C.  1348) 


Issued  in  Washington.  D.C.,  on  Decem- 
ber 7.  1960. 

D.  D.  Thomas, 

Director,  Bureau  of 

Air  Traffic  Management. 

[F.R.    Doc.    60-11653;    Piled,   Dec.    12,    I860: 
8:46  ajn.] 


[Airspace  Docket  No.  60-WA-268] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  608— RESTRICTED  AREAS 

Revocation  of  Restricted  Area  and 
Modification  of  Federal  Airways 

The  purpose  of  this  amendment  to 
§§608.26.  600.6009.  and  600.6020  of  the 
regulations  of  the  Administrator  is  to 
revoke  the  Camp  Villere  (Slidell),  La., 
Restricted  Area  (Rr-440)  (New  Orleans 
Chart)  and  modify  the  description  of 
VOR  Federal  airways  No.  9  and  No.  20. 

The  Department  of  the  Army  has 
stated  it  no  longer  has  a  requirement  for 
Restricted  Area  (R-440) .  Therefore,  this 
area  is  unjustified  as  an  assignment  of 
airspace  and  revocation  thereof  will  be 
in  the  public  interest.  Concurrent  with 
this  action,  it  is  necessary  to  delete  all 
reference  to  R-440  in  the  description  of 
Victor  9  and  Victor  20. 

Since  these  amendments  reduce  a  bur- 
den on  the  public,  compliance  with  the 
notice,  public  procedure,  and  effective 
date  requirements  of  section  4  of  the 
Administrative  Procedure  Act  is  unneces- 
sary and  they  may  be  made  effective  upon 
publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530, 
25  P.R.  8005)  the  following  actions  are 
taken: 

1.  In  §  608.26  Louisiana,  the  Camp  Vil- 
lere (Slidell).  La..  Restricted  Area  (Rr- 
440)  (23  P.R.  8581,  9773.  24  F.R.  2234)  is 
revoked.  

2.  In  the  text  of  §  600.6009  (14  CFR 
600.6009)  "The  portion  of  this  airway 
which  lies  within  the  geographical  limits 
of,  and  between  the  designated  altitudes 
of,  the  Camp  Villere  Restricted  Area  (R- 
440)  is  excluded  during  its  time  of  desig- 
nation." is  deleted.  

3.  In  the  text  of  §  600.6020  (14  CFR 
600.6020.  25  FM.  5178.  7147.  7148.  7488) 
"The  portion  of  this  airway  which  lies 
within  the  geographical  limits  of.  and 
between  the  designated  altitudes  of.  the 
Camp  Villere  Restricted  Area  (R-440)  is 
excluded  during  its  time  of  designation." 
is  deleted. 

These  amendments  shall  become  effec- 
tive upon  publication  in   the  Federal 
Register. 
(Sec.  307(a) ,  72  Stat.  748;  48  U.S.C.  1348) 

Issued  in  Washington.  D.C..  on  Decem- 
ber 7,  1960. 

D.  D.  Thomas, 

Director.  Bureau  of 

Air  Traffic  Management. 

im.   Doc.   60-11554;    Piled,   Dec.    12,    1860; 
8:46  ajn.] 
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(Bag.  Docket  No.  888;  Amdt.  IM] 

PART  609— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 

Miscellaneous  Amendm«nts 

The  amendments  to  standard  instrument  approach  procedures  contained  herein  are  being  adopted  to  become  effective 
when  indicated  in  order  to  promote  safety.  The  revised  procedures  supersede  the  existing  procedures  of  the  sameclAsdfl- 
Son  now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  revised  procedures  specify  the 
complete  procedure  and  indicate  the  changes  to  the  existing  procedures.       ^      ,  ,    .      .  -.  -^^  +».„..  «„«„>««««« 

AS  a  situation  exists  which  demands  immediate  action  in  the  Interests  of  safety  In  air  commerce.  I  find  that  compliance 
with  the  notice,  procedure  and  effective  date  provisions  of  section  4  of  the  Administrative  Procedure  Act  would  be  contrary 
to  the  public  interest  and  is  therefore  not  required.  ^  _..-*«  .  ^  a       ..  n 

pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  FJt  5662).  Part  609  Is  amended  as  fc^ows: 

1.  The  low  or  medium  frequency  range  procedures  prescribed  in  S  609.100(a)  are  amended  to  read  in  part: 

LFR  Standard  Instxuuznt  Appkoach  Fkoczouri 
BoarinKS  headings,  courses  and  radials  are  magnetic.     Elevations  and  altitude*  are  to  feet  M8L.     Cefflngs  are  to  feet  above  airport  etevat  on.     Distances  are  to  nauUcal 
'^Irrn'lSt^'^farpSJSSJe^f  r^f^S,:Se"ll  »^t^f  Se  below  nan^ed  a,^. H  sh^^bea«g^oe  wtth  t?^«S|T[!-|^rZSr^*^!^ 


Transition 


From- 


To- 


CouTMand 
dlatanoe 


Mlnlmnm 

altitude 

(feet) 


Celling  and  risibility  mlTilmiims 


Condition 


T-dn 

C-dn 

A-dn 


2-engtoeor  leas 


«8  knots 
or  leas 


SOO-l 

fiOO-1 
SOO-2 


More  than 
U  knots 


aoo-1 

000-1 
800-2 


Morfthaa 
2-«QCtoe, 

more  thui 
06  knots 


ao<H4 

floo-m 

800-3 


standard  procedure  turn  not  authoriwd.    All  maneuvering  and  descent  shall  be  accomplished  to  a  one-mtouU  right  turn  holding  pattern  on  NW  crs  SOS"  Outbnd,  123« 
Inbnd.    Minimum  altitude,  2000'.    Descent  to  1400'  authoriied  on  final  approach  courae  tobnd  128°. 
Minimum  altitude  over  facility  on  final  approach  crs,  1400*. 

n"  t^al  ^c^n^TnoTSiSshRn'd^Teift  to  authorl«d  landtog  mlntoiums  or  If  landing  not  accomplished  within  2.6  mUee.  make  a  cllmbtag  left  turn  t«  Merced  LFR. 
Hold  at  2000'  on  NW  crs  to  a  one-minute  pattern— all  turns  to  the  right  (303°  Outbnd,  123°  tobnd). 

City.  Merced;  Bute,  Calif.;  Airport  Name.  Merced;  Kiev.,  156';  Fac.  Class.,  MRAWZ;  Ident.,  CSL;  Procedure  No.  1.  Amdt.  Orlg.;  Efl.  Date.  17  Dec.  00 

2.  The  automatic  direction  finding  procedures  prescribed  in  9  609.100(b)  are  amended  to  read  in  part: 

«  ADF  Standard  Ihbtrumrnt  ArrROACH  Prockdvkr 

Bearings,  headings,  courses  and  radials  are  magnetic.    ElevaUons  and  altitudes  are  to  feet  MS L.    Celltogs  are  to  feet  above  airport  elevaUon.    Distances  are  to  naatical 

■^'lfrS,S^;^t1p^"ch"?^SJe^ra^7e'f^r^^^^^ 

nnki  bL  approach  Is  Jbndurted  to  accordance  with  a  dlrfTrent  procedure  or  such  "^port  authorlred  by  t^Admtotetrator  of  the  F^eral  Aviation  A^        taWW  approMibea 

shall  be  made  over  specified  routes.    Minimum  altitudes  shall  correspond  with  Uioee  estaoUshed  lor  en  route  operation  to  the  particular  area  or  as  aet  forth  t)etow. 


Transition 

Ceiling  and  visibUity  mlntmmns 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

»«DKliMar)e« 

3-eDgtoe. 
«6  knots 

From— 

66  knots 
or  lea 

More  than 
66  knots 

LEX  RBn       

Direct 

2300 
2300 

T-dn 

aoo-i 

400-1 
400-1 
800-2 

iiii 

»0-H 
flOO-lH 

LEX  RBn     

Direct 

C-dn 

8-dn-4 

400-1 

.  A-dn     

800-2 

Procedure  turn  South  side  of  crs,  222°  Outbnd,  042°  Inbnd.  2200'  within  10  ml. 
Minimum  altitude  over  facility  on  final  approiU-h  crs,  2000'. 

Ff'^ls^Sal  ^n^iorSmbeRn'XTent  [^l  authorUed  landing  mtolmums  or  if  landtog  not  accomplished  wiiKin  3.5  miles,  cUmb  to  2300'  on  cr,  042°  from  LOM  ,1thto 
15  mUes. 

-Major  Change:  Deletes  transition  from  Duncan  Int. 

City.  U..lngton;  State.  Ky.;  Alr,x)rt  Name,  Blue  Grass;  Elev..  978';  Fac.  Class..  HW.  Ident..  LEX;  Procedure  No.  1,  Amdt.  2;  EfT.  DaU,  17  Dec.flO;  Sup.  Amdt.  No.  1;  Drted, 
'  13  Dec.  68 


Louisville  VOR 

Bourbon  Int 

EUr.al't'th  Int... 


LOM 
LOM 
LOM 


Direct 
Direct 
Direct 


2100 
2100 
2100 


T-dn. 
C-dn. 
8-4n.. 
A-dn. 


MO-l 
800-1 
600-1 
800-2 


800-1 
600-1 
800-1 
800-2 


aoo-H 
ioa-i4 
eoo-i 

800-2 


Procclure  turn  West  side  of  final  approach  crs.  189°  Outbnd.  009°  Inbnd,  2100  feet  wlthto  10  miles  of  8DF  RBn  aOM). 

Mtnlmum  altitude  over  facility  on  final  approach  crs,  1900*. 

l^W^aVclSn^^lIimsa'^rd^ntt  authorlud  landl,^  mtotoiam.  or  If  landtog  not  accomplished  wiUUn  4.9  mOe.  after  passto,  LOM.  cUmb  to  2100'  on  010- 
crs  from  LOM  within  10  miles.  ,  „.  u 

Cai'Tion:-  loao'  tower  4  ml  .Vorth;  760'  tower  2  ml  North  of  SUndlford  Field. 
City,  T.oulsviUc;  8tHte,  Kv.;  Airport  Name.  Stai.dlford  Field;  Elev.,  497';  Fac.  Class    LOM;  Ident ,  BDF;  Prooednre  No.  1,  Amdt.  »;  Efl.  D«te,  IT  Dee.  60;  Bup.  Amdt.  No. 

19;  Dfttad,  6  Dec.  60 
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RULIS  AND  REGULATIONS 

ADf  BfAVD^BD  IUKsnicairT  Apfkoach  Phocedurb — Continued 


'taMttta 

Oelllns  and  vlaihlUtj  mtnlmams 

To- 

Couneand 
distance 

Mlnlmnm 

altitude 

(feet) 

Condition 

»«nslna  or  less 

More  than 
2«ngine, 

more  than 
OS  knots 

From — 

UknoU 
or  less 

More  than 
es  knots 

LMig|«rLVB 

LOM 

Direct 

Direct 

1100 
1100 
1300 
IfiOO 

ISOO 

T-dn 

O-dn 

300-1 
400-1 
400-1 
80&-2 

% 

30O-1 
H»-l 
400-1 
800-2 

200-U 
SOO-lH 

BMOnt  OMU»MJttW 

YoKktowD  MHW... .— — •--- — " — 

Norialk  Bate  NW  dmOnai  ci  Lucter 

Ail  ottair  qoMlniiU  of  Lanilty  Lf  B 

LOM 

Ktf^iltf                     

Direct 

Within  10  ml 

WlthlD  15  ml 

8-dn-6 

A-dn 

400-1 
800-2 

Badaritte             

.,,«_  J  torn  Wis*  Ms  olen,  M4*  Outbnd,  WV  Inbnd.  1100*  within  6  miles  of  LOM. 
if tnimqm  attttnda orsr kdtttycm  flnal^MnirMcta  ers,  800'. 

S^flli ^iSS!ytiff?'«^'H^*^^^'^^^r^^^^'*^^   to  »uthorlMd  landing  mlnimums  or  If  landing  not  accomplished  within  2.7  miles  after  passing  LOM,  climb  to  ISOO'  on  en 


aOf*  wiOilB  U  mflM  of  LOlf .  .  _ 

Mi^or  OlMiifa:  Ddstas  trtostUon  from  Nort>lk  LFR. 

i  V»  •  AlTDort  Name,  Patrick  Henry:  Elev.,  41';  Fac.  Class.,  LOM;  Ident  .  PH,  Procedure  No.  1,  Amdt.  8;  Eft.  Date,  17  Dec.  60;  Sup.  Amdt.  No. 


VUJ»  «»W|IU»i  1"I«W»,  Ul»Wf    •"■>  *»">~«»  •• 

7;  Dated,  14  Mar.  60 

nnT_wnR                                        

LOM - 

Direct 

1200 

T-dn 

300-1 
SOO-1 
400-1 
800-2 

30O-1 
500-1 
400-1 
800-2 

aoo-H 

C-dn 

B-dn-31 

605-m 
400-1 

A-dn 

80(^3 

PwaodDM  tarn  N  rid*  of  en,  UO*  Ootbnd,  110*  Inbnd,  1300'  within  10  mi. 
SttlimiBd^do OTW CMfUty on ftul omirtMeb ers,  ilOO'. 

nTullS  wSS?'iKftW^*Sf'^y^"  <i««^.nt  tn  MithnriMrt  landing  mlnimums  or  If  landing  not  accomplished  within  4.1  ml.  after  passing  LOM,  climb  to  1700' oners  of 
nO^vltttilOniL 

OltT  OrlanA>-  State  Fto  •  Airport  Name.  Orlando  Mimldpal;  Elev.,  113';  Fac.  Class.,  LOM;  Ident.,  OR;  Procedure  No.  1,  Amdt.  8;  EC.  Date,  17  Dec.  60;  8up.Amdt.No. 
w»/i  *"'         •  .        •>       •"  g.  djj^jj_  21  Mar.  SO 


OflMMlda  BBn.... 
Mhwav  BBn..... 

gtrao  Ut 

I  OroT*  Int. 


LOM 

LOM 

LOM(FlnAD. 
LOM 


Direct. 
Direct. 
Direct. 
Direct. 


2500 
3000 
1000 
2500 


T-dn#.. 
C-dn... 
B-dn-«. 
A-dn... 


300-1 
800-3 

eoo-1 

800-2 


800-1 
800-2 
600-1 
800-2 


eoo-1 

800-3 


Pro««dni»tam8oaUi8ldoofen,3n'Onttaid,091»Intad,  ISOO'wlthlnlOml.  ^t».xx 

Iffnfwimn  BMtt".u  oT«r  ftdUty  on  final  approach  crs,  lOOO'.    Caution:  281'  trees  and  terrain  between  LOM  and  LM^J. 

w!iS?i  ^SiS?'Jy^l2j£f^^!;;yrtI^^t  toanthorlMd  landing  mlnimums  or  If  landing  not  accomplished  within  2.7  ml,  turn  ri^t.  cUmb  to2000'  to  Coronado  RBn/ 
f  MV^Sia^«Btod^rAT07tfTtaSl  wSS^not  esUbllshed  at  lSm,  (l)  make  left  cUrabln|  turn,  climb  to  ISOO'  on  a  271"'  cts  from  IL8  LOM  wltMn  10  mi  or  (2)  mato 
Wt  c&bS«  tmSuHT  m  cnof  ^to  OcMnslde  BBn,    Oavtion:  Bulfdlngs  and  terrain  472^8L  O.S  mile  East  of  airport.    Missed  apprx)ach  must  be  Initiated  at  LMM 

if  Inidte  k  not  aaaarod. 

Non:  VootortDf  to  final  appnadi  by  Miramar  Radar  aathorized  In  accordance  with  approved  patterns. 
itUhX  raqnlrad  on  Bonway  0. 

OltT  flan  DiMD-  State  Oabt-  Airport  Name.  Lindbergh  Field;  Elev..  15';  Fac.  Class.,  LOM;  Ident.,  8A;  Procedure  No.  1,  Amdt.  3;  Eff,  Date,  17  Dec.  60;  Sup  Amdt.  No.  2; 
v»7.  owi  xyivpf,  Bw«,  v^-u*.,       »«.  ,  ^  Dated,  6  Aug.  60 

8.  Hie  very  high  frequency  omnirange  CVOR)  procedures  prescribed  in  9  609.100(c)  are  amended  to  read  in  part: 

VOR  Standard  Instrumint  Approach  Procidubi 

Baartnp,  beadlnga,  ooorses  and  radiate  are  magneUa    Elevations  and  altitudes  are  In  feet  MSL.    Ceilings  are  In  feet  above  airport  elevation.    Distances  are  In  nautical 

"^StttemSItKmrolSSh^^  named  airport.  It  shaU  be  in  acoordanoe  with  the  following  instrument  »Ppro*ch  prooeduni, 

imlM  w m^ta^^daSidtaMOordanoe  with  a  <uSrent  procedure  for  such  airport- authorised  by  the  Administrator  of  the  Federal  Aviation  Agency     Initial  approaches 
l£7tenSdaoT«r  ipadfled  rooteo.    Minlmam  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Tran.sltlon 

Ceiling  and  visibility  mlnimums 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-englne  or  less 

More  than 
2-englne, 

more  than 
6S  knots 

From— 

6fi  knots 
or  less 

More  than 
66  knots 

T-dn 

300-1 
600-1 
600-2 
800-2 

300-1 
600-1 
60O-2 
800-2 

200-H 

C-d 

600-m 

. 

C-n    

60O-3 

A-dn 

80O-2 

1 

Pioeadora  torn  W  stda  of  crs,  007*  Ontbnd,  187*  Inbnd,  2S00'  within  10  ml. 

TLflwtWtniii  ^^t^t^V^  O^ff  fcri^lty  nn  flmtl  |^pnf«nu»h  rr%  MWO'  .  vi     ,n      i 

If  Tlntl  ifF'tfift  not  Sitatritahad  upon  descent  to  au&rlxed  landing  TPlTiiTnnms  or  If  landing  not  accomplished  within  2.0  ml,  climb  to  2800'  on  R-214  within  10  ml. 

OADTHMfJirao'mjSTV  tower  located  10  ml  WNW  VOR.    ISSC  m.s.l.  tower  2.2  ml  SE  of  airport  on  direct  line  of  NW/8E  runway.    1847'  MSL  tower  located  3.6  ml. 
B8I. 

Olty,  Kan  Olalie;  Btote,  Wis.;  Airport  Name,  Eau  Claire;  Elev.,  887';  Fac.  Class.,  BVOR;  Ident..  EAU;  Procedure  No.  1,  Amdt.  6;  Eff.  Date,  17  Dec.  60;  Sup.  Amdt.  No.  S; 

Dated,  7  Dec.  58. 


UrtngtflnHW. 
Bldunood  Tnt 
Union  HaU  Int. 


LEX-VOR. 
LEX-VOR. 
LEX-VOR. 


Direct. 
Direct - 
Direct . 


2300 
2500 
2500 


T-dn. 
C-dn. 
A-dn. 


300-1 
500-1 
800-2 


300-1 
500-1 
800-2 


20O-W 

500-lH 

800-2 


Procednre  turn  N  side  of  crs,  124*  Ontlmd,  304*  Inbnd,  2200'  within  10  miles. 
Mtirtmmi  altttnde  over  fMUity  on  final  approach  crs,  2000'. 

On  and  diitaaea,  fhdlity  to  airport,  a04*— 7  J  ml.  ,,,,.,,,       ,     v. ..   onnn-   „  r>  «u  t  pv  vnp  u-tthin 

If  Tlmal  fontart  nnt  imtaMVlhtWlnron  dwccnt  \^  ■Mlt>^r1lt»'^  \a.nA\ryz  minimum.'!  nr  If  landing  not  liccompli.'^li.d  within  7.3  miles,  climhto  2200  on  R-304  LfcX-VUK  wiiuui 
10  milM  or,  wban  reqoaated  by  ATC,  make  climbing  left  torn  and  return  to  Lexington  VO  R  at  230u' 

City.  Lexfiogton;  State,  Ky.;  Airport  Name,  Blue  Grass;  Elev.,  978';  Fac.  Class.,  BVORTAC;  Ident  .  I.KX:  Procedure  No  1,  .^indt  4;  Eff.  Date,  17  Dec.  80;  Sup.  Amdt.  .No.  8; 
'     '  •       '~'  bated,  28  Nov.  .W 
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J                          Transition 

Celling  and  visibility  minlmnms 

To- 

Coorseand 
distance 

Ufailmnm 
altitads 

(feet) 

Condition 

»«Dflneorle« 

More  than 
S-englne, 

more  than 
66  knots 

From— 

esknou 
(x-less 

More  than 
U  knots 

- 

T-dn 

800-1 
700-1 H 
400-1 
700-2 
400-lH 
1000-2 

800-1 
700-m 
800-1 
700-2 
800-m 
100O-2 

90(^1 

C-d 

700-lW 
500-l'-5 

C-d* 

C-n    

700-2 

C-n* 

SOO-2 

A-dn 

1000-2 

I'rocedure  turn  E  side  of  crs,  150°  Outbnd,  330°  Inbnd  2000'  within  10  miles. 

Minimum  altitude  over  VOR  facility  on  final  approach  crs,  2000';  Minimum  altitude  over  FM,  1200  . 

Crs  and  distance,  facility  to  airport,  330°— 8.3.^ 

If'^i^u^  co^twf  not*«teWlshed'*upo^escent  to  authorised  landing  mlnimums  or  U  landing  not  accomplished  within  8.3  miles,  or  2  miles  from  Fan  Marker,  climb  to  2600' 
on  outbnd  crs  of  330  within  15  miles  of  VOR. 

•Descent  authorlied  If  Fan  Marker  is  received. 

Cltv  I>oulsville  PtaU  Ky  ;  Airport  Name,  Bowman:  Kiev,,  549';  Fac.  Class.,  BVORTAC;  Ident.,  LOU;  Procedure  No.  1,  Amdt.  8;  Eff.  Date,  17  I>K.  «0;  Sup.  Amdt  No  2, 
'•  '  Dated,  12  Dec.  87. 


Cleni.ont  Int . 
Bour'nMi  Int. 


■LOr-VOR. 
LOU- VOR. 


Direct. 
Direct. 


2000 
2000 


T-dn.... 
C-dn... 
8-dn-29. 
A-dn... 


aoo-1 
eoo-2 

800-2 


tOhl 

aofr-3 

600-m 
800-3 


aoo-H 
aoo-3 

800-m 

80O-3 


Procedure  turn  N  side  of  crs,  120*  Outbnd,  300*  Inbnd,  200^  within  10  miles. 
Minimum  altitude  over  facility  on  final  approach  crs,  2000'. 

FfXal^^^f^noT^t'Ll^h^Ki^'e^m  to  authorized  landing  mlnlmimis  or  If  landing  not  accomplished  within  8.4  mUes,  cUmb  to  2300-  on  300  R  within  20  miles,  of 
LOU-VOR.    Alternate  missed  approach,  when  requested  by  ATC,  make  a  right  climbing  turn,  return  to  V  OR  at  2000  . 

Cltv  I>ouls%iU(>  State,  Ky  ;  Airport  Name,  Standiford  Field;  Elev.,  497';  Fac.  Class.,  BVORTAC;  Ident.,  LOU;  Procedure  No.  1,  Amtit.  4;  Eff.  Date,  17  Dec.  80;  Sup.  Amdt. 
■  '  No.  3;  Dated,  fl  June  67 


PB-LFR.... 
COS  LOM. 
ELL  KBn.. 
IINK  RBn. 
PU  LO.M... 


PUB-VOR- 
PUB-VOR- 
PUB-VOR. 
PUB-VOR. 
PUB- VOR. 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


0600 

7500 
7500 
7000 
«800 


T-dn*... 
O-dn-... 
8-dn-26- 
A-dn.... 


aoo-1 

flOO-l 
400-1 
800-2 


800-1 

eo»-i 

400-1 
800-2 


aoo-H 

800-1 H 

400-1 

«Xh2 


Procedure  turn  8  side  of  crs,  067"  Outbnd,  247'  Inbnd,  6000'  within  10  miles.    (Procedure  turn  South  for  more  favorable  terrain.) 
Minimum  altitude  over  facility  on  final  approach  ers.  6400'. 

n'Ti^al  mSnoT^lffieruMn^reTcem  to  auUiorlzed  landinp  ininim.n.s  r,r  !f  landing  not  accomplished  within  2.4  miles,  make  left  eUmbi^  turn  to  185*  heading 
taterS  R  ImYuB  V(fR"^clta  on  R-Ifi3  within  10  mile.,  ui,  when  directed  by  ATC,  make  left  climbing  turn,  return  to  PUB-VOR,  continuedlmb 

to  7U00'  on  R-350  PUB-VOR  within  15  miles. 

'Takeoff  below  300-1  not  authorized  on  Hunwajrs  26  and  3."). 

Cltv  PieHo-  State  Colo  ■  Alrjwt  Name.  Puehlo  Memorial;  Elev  ,  472^';  Fac  Class.,  BVORTAC;  Ident.,  PUB;  Procedure  No.  1.  Amdt.  7;  Eff.  Date,  17  Dec.  60;  Sup.  Amdt. 

No.  6,  Dated,  5  Dec.  5W 

4.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  In  S  (509.200  are  amended  to  read  In  part: 

Terminal  VOR  Standahd  Instri'mknt  Appeoach  PKOcaDuaa 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  alUtudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Dlstanoes  are  In  nautical 
mile':  unless  otherwise  indicated,  except  vlsihilitieii  which  are  in  statute  miles.  ,     ^  ,,.    ,  j  ..  u.  ji_  ..n...  i...  i.^i..i..l^li  .i..LjjL..i.ti  w^njmAn,± 

If  an  iMtrument  approach  procedure  of  the  above  type  is  inducted  at  the  below  named  airport.  It  shall  be  In  acoprdanoe  w1^  S^l2^?T5fi???2S^'TOSf  SSfdSi 
nnleVs  an  approach  is  conducted  in  accordance  with  a  diflerent  procedure  for  such  airport  autborlied  by  the  Administrator  of  the  Federal  Aviation  Agjocy  In^  appnacbes 
?halTbo  m^^e^r   p^lfiedrout^     Minimum  altitudes  shall  correspond  with  those  estabhshed  for  en  route  operation  in  the  parUcular  area  or  as  set  forth  below. 


TraoslUon 


Celling  and  vlslbllUy  miniTniiin« 


From— 


T»- 


Sunflnwer  Int 

Int  LNY  R-086  and  R-a06  OOO. 
Mango  Int 


Inl  R-193  OOO  and  R-081  LNY  (or  143° 
brng  to  MAU  LFR). 


Mango  Int 

Mango  Int 

Int  R-193  OOO  and  R-081  LNY  (or 

143°  bmg  to  MAU  LFR). 
OGG  VOR  (Final) 


Course  and 
distance 


Direct. 
Dlract. 
Direct. 

Dmct. 


Minimum 

altitude 

(feet) 


4000 
4000 
1000 

800 


Condition 


T-d.... 
T-n.... 
O-d.... 
Ohi.... 

A-dn... 


2«igineor  less 


«6knoU 
or  less 


800-1 

aoo-a 

700-1 
700-8 
9B0-» 


More  than 
66  knots 


■00-1 

aoo-3 

700-1 


Mors  than 
2-englne, 

more  than 
«6kiK>U 


80O-1 

800-2 

TOO-m 

TOO-4 

800-8 


Procedura  turn  not  autborUed.    Straigbt-ln  approach  firom  Mango  Int  only. 

H  !^r«;^li^"ttr«taWa°SS'dSSS^^  ^&^  landmg  minimum,  or  If  landing  not  aooompUsbed  wltWnODmfla.cUmbtoJOOO'onE^W  within  lOmfl.., 
reverse  course  climbing  to  4000'  over  station. 

City,  Kahulul.  Maul;  State,  HawaU;  Airport  Name.  Kahulul;  Elev..  W;  /«•  OJi«y  VOR;  Idmt.  OQOi  Pro«dme  No.  TerVOE-2.  Amdt.  X  M.  Data.  17  Dec.  80;  Snp. 

Amdt.  No.  1;  DaiM,  3I  uec.  67 


1!'] 


!li:     i 


J'i 


•■i-M 


m 


'-.n 


■■■  '  1 


ft^mM^tyti^wti 


nt>t»tnn}u>r   in.    19(ifl 
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8.  The  Instrument  landing  system  procedures  prescribed  In  8  809.400  are  amended  to  read  in  part: 

IL8  STAin>iLBD  Instrument  ApraoACH  Procxdoxx 


B««iii0.1 


eooiBM aad  radUli  an  nufnetic.    Ktevatiooi  and  altltudca  are  In  feet,  MSL.    Ceilings  are  In  feet  above  airport  elevation.    Dtstanoee  are  in  nautical 


mUH  anlM  i^SSrwiSlaSaSCnMVt  TWUUtlea  wbldi  are  In  itetate  mOes, 


ia  ooodaeted  at  the  below  named  airport,  it  shall  be  accordance  with  the  following  Instnunent  approach  prooedm, 

dministrator  of  the  Federal  Aviation  Agency.    Initial  approachee 


If  aa  iiMUmiMMt  aoonaflh  nnoBdan  of  the  above , 

J«lIlA^i.TIXfc«ifaJin  Moordanoa  with  a  dUfcrent  prooednre  for  such  airport  authorlied  by  the  Administrator  .  ^^  ^  , 

sbaU  ba  iMda  OTW  iipaSMiroates.    Minimum  altitudes  abaU  oorreapond  with  those  establUhed  for  en  route  operation  in  the  particular  area  or  as  aet  forth  below 


TranAltioD 

Ceiling  and  visibility  minimums 

• 

To- 

(-    ,         ^A           Minimum 

Condition 

2-engine  or  less 

More  than 
2-engine, 

more  than 
65  knots 

From— 

Course  and 
distance 

altitude 
(feet) 

6S  knots 
or  less 

More  than 
65  knots 

Fayettelnt.' 

Direct 

2600 
2600 

T-dn 

300-1 
500-1 
400-1 
80O-2 

300-1 
500-1 
400-1 
800-2 

200-H 

Y  mmiwtm»4\m   T  AILf 

Fayette  Int.*       - 

Direct 

C-dn 

500-IH 

8-dn-22 

400-1 

A-dn         

800-3 

Pnosdors  tnm  North  side  NB  crs,  042»  Outbnd,  323°  Inbnd,  2300'  within  10  mUes. 
No  lUds  stops. 

MtadoraB  aiUlnds  ovsr  raystts  Int,  3000'. 
Crs  sad  dMsaes.  Fajrstts  lot  to  ataiport,  323°— 4.8  ml. 

Mon-    Praosi^rs  antboclisd  only  «lMa  aircraft  soulpped  to  receive  ILS  and  VO  R  simultaneously 

g^JI^  fir^»^  not  MtiNtf*f^  upon  dsaoent  to  aathonzed  landing  minimums  or  if  landing  not  itccouiplLshed  v.  ithin  4.S  mi  after  passing  Fayette  Int,  climb  to  2200'  on  8W 
an  US  to  T.«rfiiftii«  LOM  wttbln  10  ml.  _ 

<Sri«ors  L«dnft<m,  Ky  ILS  localliar and  R-MO  Lexington,  Ky  VOB. 

Otty  Lcxlnitoo-  Stats,  Ky.;  Airport  Name,  Blue  Orasa;  Kiev., 978';  Fac.  Class.,  ILS;  Ident..  I-LEX;  Procedure  No.  ILS-22,  Amdt.  2;  Efif.  Date,  17  Dec.  80;  Sup.  Amdt.  No.  1; 
'  Dated,  28  Nov.  69 


LoolsTins  VOB 
Bourbon  Int... 
BlabsthlBt.. 


LOM 
LOM 
LOM 


Direct 
Direct 
Direct 


2100 
2100 
2100 


T-dn#... 
C-dn... 
8-dn-l»# 
A-dn... 


300-1 
500-1 
20O-H 
60O-2 


300-1 
600-1 
200-H 
600-3 


20O-H 
800-lH 

aoo-H 

600-3 


Pneedan  torn  West  side  of  final  approach  en,  ISO**  Outbnd,  000°  Inbnd  2100'  within  10  mi  of  SDF  RBn  (LOMJ. 

MWrimnm  altitads  st  tfkls  slops  Int  mbnd,  2100'. 

Altttads  of  dfcloslooe  and  distance  to  approach  end  of  my  at  OM  1870— 4.9;  at  MM  665— 0.5.  ,  ^,.  ,.^„     ,  ^,    ^     ., 

UvtadeoOteirtDOt  HtsbliBtaed  upon  desosnt  to  aotboriced  landing  minimums  or  if  landing  not  accomplL^hed  climb  to  2600'  on  R-309  LOL-V  OR  within  20  miles. 

Oavtioh:  1080'  tower  4  mi  North  and  700'  tower  3  ml  North  of  Standiford  Field. 

#£awByV«&  Banwr  vSal  Ranee  MJV  also  aotborized  for  takeoff  and  landing  on  Rnwy-l ;  provided  all  components  of  the  ILS  high  intensity  runway  lights,  approach 
Ughts  coDdeuBrdaotaartS  flashers,  middle  and  outer  compass  locators,  and  all  related  airborne  equipment  are  in  satisfactory  operating  condition.  Descent  below  697'  msl  shall 
not  be  "»»H«>  T?"!—  visiial  contact  with  the  apinxMush  lights  has  been  established,  or  the  aircraft  is  clear  of  clouds. 

Olty  LonkTllIe-  State,  Ky.-  Airport  Name,  Standiford  Field;  Elev.,  497';  Fac.  Class.,  ILS;  Ident.,  I-8DF;  Procedure  -No.  1L8-1,  Amdt.  20;  Eft.  Date,  17  Dec.  60;  Sup.  Amdt. 
'  No.  19;  Dated,  12  Nov.  60 


UMisyLyB.....— 

Bmodb  Castle  MHW 

Torttown  MHW 

Nocftdk  Badar  NW  qoadrant  of  Langley 

LfB. 
AO  otber  qnadranta  of  Langley  LFR 


LOM 

LOM 

LOM y 

Radar  site 

Radar  site 


Direct 

Direct 

Direct 

Within  10  ml 

Within  15  ml 


1100 
1100 
1300 
1500 

1500 


T-dn.. 
C-dn.. 
&-dn-6' 
A-dn.. 


300-1 
400-1 
200-M 
600-2 


300-1 
500-1 
200-^ 
600-2 


aoo-H 

600-lH 

300-4 

600-2 


Prooednre  torn  West  side  of  8W  en,  344°  Outbnd,  004*  Inbnd,  1100'  witUn  6  ml  of  LOM. 
Minhmiin  altltode  St  glide  slops  Int  Inbnd,  1100'. 

Altttnde  ofriide  slope  and  distance  to  approach  end  of  Rny  at  OM,  966'— 2.7  ml;  at  MM,  272'-0.6  ml. 

If  Ttaul  r»ttaft  nocestabUsbed  upon  dnosnt  to  authorized  landing  minimums  or  if  landing  not  accomplislied  within  2.7  miles  after  passmg  LOM,  climb  to  1600  to  the 
WHUaimbarg  Int.    Hi4d  NW  ons-mlnate  left  tarns. 
Ifysr  C&iws:  Daletaa  transition  from  Norfolk  LFB. 
Nw-1  rsqidrsd  wttb  itlds  skqw  inoperative. 

Olty.  Newport  News:  State,  Vs.;  Airport  Name,  Patrick  Henry;  Elev.,  41';  Fac.  Clas.,  ILS;  Ident,,  I-PHF;  Procedure  -No.  ILS-6,  Amdt.  8;  EfT.  Date,  17  Dec.  60;  Sup.  Amdt, 

No.  7;  Dated,  14  Mar.  59 


OBL-VOB. 


LOM. 


Direct. 


1200 


T-dn... 
C-dn... 
S-dn-81 
A.dn... 


300-1 
600-1 
300-H 
600-3 


300-1 
600-1. 
300->i 
600-3 


So^iH 

300-H 
600-3 


Pnwsdme  torn  N  slds  ers,  UO*  Oatbnd,  810°  Inbnd,  1600'  within  10  mi. 
Mlntmnm  altttode  at  O.8.  Int  tnb,  1600'. 

AltltndeofO.S.andd*taneetoM>proachendofmyatOM,  1440'— 4.1mi;atMM,  340°-0.6ml.  ,   ^  ,    ,.    ,  _,       ,.„,         ,,to     ,.u,    on      i     „    ^.h.n 

H  Ttaal  eontaet  not  eetabliabed  upon  descent  to  authorlied  landing  minimums  or  If  landing  not  accomplished  climb  to  1700'  on  N  W  crs  of  ILS  within  20  miles  or,  wnen 
diiMlsd  by  ATO,  dimb  to  1700'  on  B-3a0  OBL-VOB  within  20  miles. 
Non:  No  uproaeb  Ugbts. 
*400-M  reqomd  wbsn  tfide  slope  not  utHlied. 

Oity.  Orlando:  State.  Fla.;  Alrpwt  Name,  Orlando  Municipal;  Elev.,  113';  Fac.  Class.,  ILS;  Ident.,  I-OKL;  Procedure  No.  lLS-31,  Amdt.  9;  Efl.  Date,  17  Dec.  60;  Sup.  Amdt. 
■  No.  8;  Dated,  21  Mar.  69 


Sargo  Int 

Lemon  Orove  Int 

U  JoUa  FM/Mt.  Dad  Int 


LOM  (Final) 

LOM 

LOM 


1000 
2500 
1500 

T-dn* 

800-1 
800-3 
600-1 
80&-3 

800-1 
800-3 
800-1 
800-3 

aoo-H 

C-dn    

80&-3 

&-dn-8 

600-1 

A-dn     

800-3 

Proeedm?e  torn  S  side  of  en,  371*  Oatbnd,  001°  Inbnd,  1600'  within  10  mi. 

Mtaiimam  altltade  over  LOM  on  final  approach  en,  1000'. 

Cn  and  distance,  LOM  to  aJrpwt,  091°— 3.7  ml.  „  j.>,,. 

No  QUde  Slope.    Descent  to  luicUng  miniTniinM  aathorlMd  after  passing  LOM.    Caution:  281'  trees  and  terrain  between  LOM  and  LMM,  ^^       a  .  vr  vnw 

If  Tinial  eootaet  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  make  a  right  climbing  turn,  climb  to  2000'  on  BAW  vu» 
B-ia?  or  on  en  1»7*  to  Coronado  BBn/FM  or,  when  directed  by  ATC,  if  visual  contact  not  established  at  LMM,  make  a  left  climbing  turn  to  2600'  on  SAN  VOR  K-33B  or 
no*  ort  from  LMM  to  Mt.  Dad  Int. 

OaTOON:  BoIIdtaiv  and  terrain  473'  MSL  0.6  ml  East  of  airport.    Missed  approach  must  be  initiated  at  LMM  if  landing  is  not  assured. 

Non:  Veetorlsg  to  final  approacb  by  Miramar  Radar  authtnized  in  accordance  with  approved  patterns. 

*nO-l  zaqidnd  te  Bonway  0. 

Olty,  San  Diego;  State,  CaUf.;  Airport  Name,  Lindbergh;  Elev.,  16';  Fac.  Class.,  ILS;  Ident.,  SAN;  Procedure  No.  ILS-9,  Amdt.  Orlg.;  Efl.  Date,  17  Dec.  80 
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6.  The  radar  procedures  prescribed  in  S  809.600  are  amended  to  read  In  part: 

Radab  BiAJfDiKD  Iirsrauvurr  Appboach  Pbocbduu 

Hearings,  headings,  courwe  and  radlals  are  magrwtlc  Elevatlans  and  altttodes  are  in  feet,  MSL.  OeOina  srs  in  (set  above  airport  elevaUon.  Distances  are  in  nautical 
milf^unle.ssotherwlseindicated,  except  visibilities  which  are  in  statute  mllea.  ^  ,.  ,^    ».„ .      ,    ^         .  j  .  ^  ,         ^  ^  j 

1  f  ^  radar  instrument  approach  is  conducted  at  the  betow  named  alrpftrt,  It  shall  be  in  aooordanoe  wltb  the  following  Instrument  prposdure,  unless  an  approach  is  conducted 
In  R.  •(■rdsnce  with  a  differ^t  procedure  for  such  airport  authorl»d  by  the  Admlnlatretor  of  the  Federal  Avlatkm  Agency.  Inldal  approadieB  shall  be  made  over  spedfied 
rn,jt(  ?.    Minimum  8ltltude(s)  shaU  correspond  with  those  esUWished  for  en  route  operatim_ln£hej^rtt«UM«*Ma;^«^^  2!?^ilf.  -5?H^"i^,"^^*^i!^ 

liyhcl  with  the  radar  controller.  '       '      "    '     '      """■  -■  '     ^'         -  <    ..    -  .u. ._.»    ^i       _  .  .  »_>    . ...  ».^  .«,„..,-.,.  _ 


ben 


From  initial  contoct  with  radar  to  final  authorised  landing  minimums,  the  instructions  of  the  radar  controller  are  mandatory  except 
,  \    \  1  imi  (-(intHCt  is  estabUstied  on  final  approach  at  or  before  descent  to  the  authorized  landing  minimums,  or  (B)  at  pilot's  discretion  if  it  appears  desirable  to  dlscoLvu.^., 
t ,.  iiPKi.ich  except  when  the  radar  controller  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shaU  be  executed  as  provided  betow  when  (A)  oommunloation 
rn  t  r.l  approach  !■!  lost  for  more  than  5  seconds  during  a  precision  approach,  or  for  more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controUcr; 
(Ci  \  l^ual  contact  is  not  eslabM.she<l  upon  descent  to  authorized  landing  minimums;  or  (D)  if  landing  is  not  acoompUsbed. 


P.ndai  terminal  area  maneuvenng  sector?  and  altitudes 


Froli 


0*) 
Of,r> 
095 
122 
230 
295 


040 
065 
095 
122 
230 
295 
360 


Dlst. 


10 
10 
10 
10 
10 
10 
10 


Alt 


DLKt 


.Ml 


nist. 


Alt 


Dist. 


Alt 


1900 
1900 
1900 
1900 
1900 
2000 
lOOO 


20 
17 

20 
12 
12 

21) 

in 


2200  i 

2200  I 

2200  I 

2200  ! 
2200 

2000  ; 

2200  ' 


Dist, 


20 


2700 


20 
20 


20 


2300 
1900 


2500 


Alt 


Dist. 


Alt. 


Celling  and  visibility  minimums 


Condition 


3-englns  or  less 


65  knots 
or  less 


More  than 
65  knots 


More  than 
2-englne, 

more  than 
65  knots 


Surveillanoe  approach 


T-fln.. 
C-dn#. 
8-dn#.. 
A-dn.. 


300-1 
400-1 
400-1 
800-3 


800-1 
800-1 
400-1 
80O-2 


Precision  approach 


T-dn*... 
B-dn-5R* 
8-dn-6L. 
A-dn 


aoo-1 

300-V^ 
400-1 

eoo-2 


800-1 

20O-4 

400-1 

000-2 


200->-, 
800-14 
400-1 
800-2 


200-^ 

aoo-4 

400-1 
000-2 


Railar  terminal  area  transition  altitudes  -  all  bearings  are  from  the  radar  site  with  sector  azimuths  progressing  dockwise. 

If  \-isual  contact  not  estabMsbed  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished. 

Kimwavs23L.23R,27R,  27 L,  14  and  18,  climb  to  2300' and  proceed  to  YIP  LOM. 

Runways  6L,  5R,  9L,  36  and  32,  climb  to  2500',  prowed  to  SVM  VOR  on  170U  or  when  directed  by  ATC,  (I)  dlmb  to  2300',  proceed  via  W  crs  DT^   LFR  to  the 

"n  T  W   T  K  R. 

#Runways  9L,  23I^R,  5L-R,  36,  18,  27L-R,  11,  32.    Surveillanoe  approaches  to  runway  9R  NA  due  to  antenna  location  and  ground  clutter. 

•Runway  visual  range  2600*  also  authorized  for  takeoff  and  landing  on  Rn»7  5R;  provided  that  all  components  of  the  PAR  or  ILS,  high4ntenalty  runway  lights,  approach 
liKhL".  condense r-dlschanfe  fl.-kshi  rs,  middle  and  outer  compass  locators  and  all  related  airborne  equipment  are  operating  satisfactorily.  Descent  below  authorized  landing  mini- 
mum altitude  of  916'  MSL  shall  not  be  made  unless  visual  contact  »1th  the  approach  lights  has  been  established  or  the  aircraft  is  dear  of  douds. 


City,  IVtrolt;  State,  Mict',;   ^IrptTt  N'arae,  WiU.nv  R'jji;  Elev., 


716';  Fac.  Class.,  Willow  Run:  Ident. 
No.  3;  Dated,  17  Sept.  60 


Radar;  Procedure  .No.  1,  Amdt.  4;  Efl.  Date,  17  Dec,  60;  Sup,  Amdt. 


R.\.D.^R  Standard  Isstkument  AppROAni  PBOCEDtiRi 

iWarings,  headings,  courses  and  radlals  are  niaenptlc.  Elevations  and  altitude*  are  in  feet,  MSL.  Ceilings  are  in  feet  alwvc  airport  elevation.  Distances  are  in  nautical 
mill  ■;  unlcs.s  ahfrwisr  indicated,  except  visibilities  which  are  in  statute  miles. 

1'  a  radar  instrument  approach  is  conducted  at  the  below  named  airport,  it  shall  be  in  aecordanw  'vith  the  following  instrument  procedure,  imless  an  approach  is  conducted 
in  Rci'  rdance  with  a  different  procedure  for  such  airport  autlioriied  hy  the  Administrator  of  the  Folcral  Aviation  Agency.  Initial  approaches  shall  be  made  over  spedfled 
route*  Minimum  altitudefs)  shall  corresiiond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  bdow.  Positive  identification  must  be  estab- 
lished with  the  radar  controller.  From  initial  contact  with  radar  to  final  authorized  landing  minimiuns,  the  instructions  of  the  radar  oootroUer  are  mandatory  except  when 
(A)  visual  contact  is  established  on  final  approach  at  or  before  descent  to  the  authorized  landing  minimums,  or  (B)  at  pilot's  discretion  if  it  appears 'desirable  to  discontinue 
the  approach,  exwpt  when  the  radar  controller  mav  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication 
on  final  approach  is  lost  for  mor*  than  5  seconds  "during  a  precision  approach,  or  for  more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controller; 
(C)  visual  contact  is  not  established  ujion  descent  to  authorized  landing  minimiuns;  or  (D)  if  landing  is  not  accomplished. 


Transition 


From- 


ro- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Cdllng  and  visibility  minimums 


Condition 


3-englne  or  less 


AS  knots 
or  less 


All  Qviadrants. 
All  Quadrants. 
All  (Quadrants. 
All  CfWA  Iranls. 


Within  10  mi. 
Within  16  ml. 
Within  20  mi. 
Within  25  mi. 


1100 
1400 
2100 
2100 


More  than 
66  knots 


Surveillanoe  approach 


More  than 
3-englne, 

more  than 
66  knots 


T-dn-13and  31. 
C-dn  13  and  31. 
A-dn-13and  31. 


30&-1 

600-1 

1000-1 


NA 

NA 
NA 


PredsioD  approach 


C-dn-13. 
&-dn-13.. 


400-1 

aoo-1 


NA 
NA 


NA 
NA 
NA 


NA 
NA 


Wf 


If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  If  landing  not  accomplished: 

8arveillance  approach:  M^^te  a  climbing  left  turn  to  a  heading  of  025*.  climb  to  1500'  -MSL  to  intercept  R-322  of  Norfolk  VOR.    Proceed  to  Wlllamsburg  Inf.    Hold  North- 
st  on  R-322  Norkfolk  VOR  one-minute  left  turns.    Contact  Norfolk  Center  for  fiuther  instructions. 
If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished: 
rrecision  approach:  Make  an  immediate  right  climbing  turn  to  a  beading  of  025',  climb  to  1500'  MSL  to  Intercept  R-322  of  Norfolk  VOR.    Proceed  to  Williamsburg  Int*. 
Boll  .Northwest  on  R-3'22  Norfolk  VOR  one-minute  left  tiUTis,    Contact  Norfolk  Center  for  further  instructions. 
Note:  Prior  arrangement  for  landing  required  for  dvil  aircraft  not  on  official  business. 
•Williamsburg  Int:  Int  R-322  ORF-VOR  and  R-094  HPW-VOR. 

City,  Ft.  Eustis;  State,  Va.:  Airport  Name,  Felker  U.S.  AAF;  Elev,,  10';  Fac.  Class.,  Ft.  EustLs;  Ident.,  Radar;  Procclure  No.  1,  Amdt.  Orig.;  EfT.  Date,  17  Dec.  SO 

These  procedures  shall  become  effective  on  the  dates  specified  therein. 
(Sees.  813(a).  307(c),  72  Stat.  752,  749;  49  UJ8.C.  1854(a),  1348(c) ) 

Issued  in  Washington,  D.C.,  on  November  23, 1960. 

OBOtaK  C.  PlUL, 

Acting  Director,  Bureau  of  Flight  Standardi. 
[FM.  Doc.  «0-llI40:  Filed,  Dec.  12,  I960:  8:46  ajn.] 
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RULES  AND  REGUUTIONS 


r. 


I 

1^ 


*• 

fi:» 
II  i 
I' ' 

isi 


Title  33— NAVKATION  AND 
NAVK/UHE  WATERS 

Choptor  II — Corp*  of  Engin««rs, 
Doportmont  of  tho  Amy 

PART  203— BRIDGE  REGULATIONS 

PART  207— NAVIGATION 
REGULATIONS 

Taylors  Bayou,  Texas;  and  Oakland 
Horbor,  California 

1.  Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18.  1894  (28  Stat.  362;  33  U.S.C.  499). 
9  203.245  is  hereby  amended  with  respect 
to  paragraph  (J)  (21)  governing  the  op- 
eration of  the  Texas  and  New  Orleans 
Railroad  Company  and  Texas  Highway 
Department  bridges  across  Taylors 
Bayou,  West  Port  Arthur,  Texas,  as 
follows: 

§  203.245  Navigable  waters  discharging 
into  the  Atlutic  Ocean  south  of  and 
inchiding  CSieaapeake  Bay  and  into 
the  Golf  of  Mexico,  except  the  Missis- 
sippi River  and  its  tributaries  and 
(Hitlets;  bridges  where  constant  at- 
teiulance  of  draw  tenders  is  not  re- 
quired. 

•  •  •  *  * 

(j)  Waterways  discharging  into  the 
Gulf  of  Mexico  west  of  Mississippi 
River.  *  *  * 

(21)  Taylors  Bayou.  Tex.;  Texas  and 
New  Orleans  Railroad  Company  bridge 
and  Texas  Highway  Department  bridge 
at  West  Port  Arthur.  Tlie  draws  need 
not  be  opened  for  the  passage  of  vessels. 
and  para«rraph8  (b)  to  (e) .  inclusive,  of 
this  section  shall  not  apply  to  these 
bridges. 

[Regs.,  Nov.  22.  1960.  286/91  (Taylors  Bayou, 
Tex.)— BNOCW-OJ  (Sec.  6.  28  Stat.  362;  33 
nJ3.0.499) 

2.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 


August  8. 1917  (40  Stat.  266;  33  XJS.C.  1) , 
9  207.640(g)(2)  is  hereby  amended  to 
prescribe  a  system  of  traflBc  control  sig- 
nals to  govern  navigation  in  the  entrance 
channel  to  the  Naval  Supply  Center, 
Oakland  Harbor,  California,  as  follows: 

§  207.640  San  Francisco  Bay,  San  Pablo 
Bay,  Carquinez  Strait,  Suisun  Bay, 
San  Joaquin  River,  and  connecting 
water!*,  Calif. 

•  •  •  •  • 

fg)  Oakland  Harbor  in  vicinity  of  Na- 
val Supply  Center,  Oakland.  •   •   • 

(2)  All  vessels  over  1,000  tons  displace- 
ment, bound  for  Naval  Supply  Center, 
Oakland,  shall,  before  navigating  the  en- 
trance channel,  receive  a  signal  that  the 
channel  is  clear.  Signals  will  be  dis- 
played on  top  of  a  signal  tower  which  is 
located  on  top  of  a  transit  shed  on  the 
westerly  end  of  Pier  4,  Naval  Supply  Cen- 
ter.   The  signals  are  as  follows: 

(i>  Clear  channel.  A  black  ball  dis- 
played from  yard  arm  on  top  of  signal 
tower  between  sunrise  and  sunset,  and  a 
green  light  displayed  from  the  top  of 
signal  tower  at  night. 

(ii)  Front  channel.  A  red  light  dis- 
played on  top  of  signal  tower  during  day- 
light and  at  night  with  the  following 
meanings : 

One  flash  each  15  seconds — channel  will  be 
clear  In  less  than  1  hovir. 

Two  flashes  each  15  seconds — channel  will 
be  foul  for  1  to  3  hours. 

Three  flashes  each  16  seconds — channel  will 
be  foul  for  3  or  more  hours. 

Effective  date.  These  amendments 
shall  become  effective  upon  their  publi- 
cation in  the  Federal  Register. 

[Regs.,  22  Nov.  22.  1960,  286/91  (Oakland  Har- 
bor. Calif.)— ENGCW-O]  (Sec.  7.  40  Stat. 
266;  33U.S.C.  1) 

R.  V.  Lee. 
Major  General,  U.S.  Army, 
The  Adjutant  General. 


[P.R.    Doc 


60-11551;    Piled. 
8:46  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50  CFR  Part  14] 

IMPORTATION  OF  FEATHERS  OF 
WILD  BIRDS 

Permit  Fees  and  Quota  Allocations 

Notice  is  hereby  given  that  pursuant 
to  authority  vested  in  the  Secretary  of 
the  Interior  by  par.  1518.  46  Stat.  661. 
as  amended  (19  U5.C.  1001.  par.  1518). 
It  is  proposed  to  revise  Part  14,  Title  50. 
Code  of  Federal  Regulations.  The  pur- 
pose of  this  revision  is  to  establish  a 
user's  charge  or  fee  for  importation  per- 
mits issued  under  Part  14  and  to  revise 
the  methods  of  allocation  and  realloca- 
tion of  annual  import  quotas  among  the 
qualified  applicants.  Pinal  adoption  of 
this  revision  is  proposed  on  or  about  De- 
cember 30,  1960.  to  become  effective 
September  1.  1961. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process. 
Accordingly,  interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
revision  to  the  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Washington  25, 
D.C..  within  15  days  of  publication  of 
thi.s  notice  in  the  Federal  Register. 

Part  14  is  revised  to  read  as  follows: 

PART  14 — IMPORTATION  OF 
FEATHERS  OF  WILD  BIRDS 


Sec. 
14.1 


Fees  and  applications  for  Importation 

permits. 
Piling  dates  for  applications. 

14.3  Allocation  of  calendar  year  quota*. 

14.4  Reallocation  of  unused  calendar  year 
quotas. 

Issuance  of  importation  permits. 
Tenure  of  importation  permits. 


14.2 


14.5 
14.6 


14.7    Compliance  with  other  reflations. 

AuTHOErrT:  $S  14.1  to  14.7  issued  under 
par.  1518,  46  Stat.  661,  as  amended;  19  U.S.C. 
1001,  par.  1518. 

§  14.1      Fees  and  applications  for  impor- 
tation  permits. 

(a)  Effective  September  1,  1961  and 
thereafter,  a  fee  of  $10  will  be  charged 
for  any  importation  permit  issued  pur- 
suant to  this  part.  Such  fee  must  be 
submitted  at  the  time  and  in  the  form 
prescribed  in  §§  14.2(b)  and  14.3(d). 

(b)  All  persons  desiring  to  share  in 
the  allocation  of  annual  import  quotas 
of  skins  bearing  feathers  of  the  grey  jun- 
gle fowl  (Callus  sonneratii).  the  man- 
darin duck  (Dendronessa  galericiilata), 
and  the  following  species  of  pheasant: 
Lady  Amherst  pheasant  (Chrysolophus 
amherstiae).  golden  pheasant  (Chryso- 
lophus pictus) ,  silver  pheasant  (Lophura 
nycthemera).  Reeves  pheasant  (Syrmati- 
cus  reevesii) ,  blue-eared  pheasant 
(Crossoptilon    auritum) ,    and    brown- 


eared  pheasant  (Crossoptilon  mantchu- 
ricum) ,  must  apply  during  the  i)eriods 
specified  In  S  14.2  by  letter  addressed  to 
the  Director,  Bureau  of  Sport  Fisheries 
and  Wildlife,  Washington  25,  D.C.  The 
letter  must  contain  the  following  infor- 
mation: 

(1)  Name  and  address  of  aivUcant. 
nature  of  business,  and  the  purpose  for 
which  feathers  are  required. 

(2)  Port  at  which  entry  has  been  or 
is  to  be  made. 

(3)  Quantity  of  each  species  of  bird 
skin  or  part  thereof  for  which  an  impor- 
tation permit  is  desired. 

(4)  Certification,  that  in  the  case  of 
grey  jungle  fowl  and  mandarin  duck,  the 
skins  are  to  be  used  only  in  the  manufac- 
ture of  fishing  flies. 

§  14.2      Filing  dales  for  applications. 

Each  application  for  a  quota  alloca- 
tion must  be  postanarked  during  the  dates 
set  forth  in  paragrajAs  (a)  and  (b)  of 
this  section  in  order  to  be  considered. 

(a)  Applicants  desiring  to  participate 
in  the  allocation  of  calendar  year  quotas 
shall  submit  applications  from  Septem- 
ber 1  through  September  30  of  the  year 
preceding  the  calendar  year  for  which 
quota  allocations  are  to  be  made. 

(b)  Applicants  desiring  to  participate 
in  the  reallocation  of  such  portions  of  tiie 
established  annual  quotas  as  may  be- 
come available  for  reallocation,  shall  sub- 
mit applications  from  July  1  through 
July  31  of  the  calendar  year  for  which 
the  unused  portions  of  the  quota  alloca- 
tions were  originally  made,  and  in  order 
to  be  considered,  such  applications  must 
be  accompanied  by  the  prescribed  $10  fee 
in  the  form  of  a  postal  money  order  or 
a  check  made  payable  to  the  Bureau  of 
Sport  Fisheries  and  Wildlife. 

§14.3      Allocation     of     calendar     year 
quotas. 

As  promptly  as  possible  after  the  clos- 
ing date  for  filing,  all  applications  timely 
filed  will  be  considered  and  tentative 
quotas  allocated  by  the  method  set  forth 
in  paragraphs  (a)  through  (e)  of  this 
section.  For  the  purposes  of  this  section, 
the  six  species  of  pheasant  named  in 
§  14.1  shall  be  grouped  together  and  con- 
sidered, as  one  species. 

(a)  The  number  of  eligible  applicants 
for  skins  of  grey  jungle  fowl,  mandarin 
duck,  and  pheasants,  respectively,  shall 
be  divided  into  the  quotas  of  skins  avail- 
able for  the  ensuing  calaidar  year  for 
the  respective  species,  to  determine  the 
number  of  skins  of  each  species  the  sev- 
eral applicants  would  be  entitled  to  im- 
port on  an  equal  basis. 

(b)  Any  applicant  for  an  allocation  In 
an  amoimt  equal  to  or  less  than  the  aver- 
age quantity  established  for  all  appli- 
cants pursuant  to  paragraph  (a)  of  this 
section  is  entitled  to  receive  an  allocation 
of  the  quantity  for  which  he  applied. 

(c)  After  the  allocations  are  made 
under  paragraph  (b)  of  this  section,  all 


remaining  unallocated  quantities  of  skins 
of  the  respective  species  shall  be  allo- 
cated equally  among  those  applicants 
who  applied  for  more  than  the  average 
quantities  determined  under  paragraph 
(a)  of  this  section.  However,  no  appli- 
cant shall  be  allocated  a  quantity  of 
skins  in  excess  of  the  number  applied  for. 

(d)  Each  applicant  shall  then  be  fur- 
nished a  tabulation  by  Registered  or 
Certified  Mail,  Return  Receipt  requested, 
of  the  quantities  of  each  species  re- 
quested and  the  quantities  proposed  to  be 
allocated  to  each  applicant.  Each  appli- 
cant must  then  report  by  letter  ad- 
dressed to  the  Director,  postmarked  not 
later  than  30  days  after  date  of  receipt 
of  the  notice  of  proposed  allocations,  that 
he  accepts  the  proposed  allocation.  The 
letter  must  contain  satisfactory  proof, 
such  as  a  copy  of  a  currently  confirmed 
order,  that  orders  have  been  placed  for 
the  importing  of  his  allocation  of  bird 
skins  and  must  be  accompanied  by  the 
prescribed  $10  fee  in  the  form  of  a  postal 
money  order  or  a  check  made  payable  to 
the  Bureau  of  Sport  Fisheries  and  Wild- 
life. Applicants  failing  to  respond  to  the 
notice  of  proposed  allocations  or  failing 
to  furnish  the  prescribed  fee  shall  be 
deemed  to  have  withdrawn  their  applica- 
tions. Applicants  who  submit  the  re- 
quired showing  and  fee  by  other  than 
P-eglstered  ot  Certified  Mail,  do  so  at 
their  own  risk. 

(c)  Any  quantities  of  bird  skins  of  the 
respective  species  which  become  avail- 
able for  allocation  through  the  failure  of 
applicants  to  submit  the  proper  showing 
as  required  in  paragraph  (d)  of  this 
section,  shall  promptly  be  allocated 
among  those  applicants  whose  requests 
were  not  satisfied  in  full,  using  the  meth- 
ods prescribed  in  paragrajrfis  (a)  through 
(c)  of  this  section  to  determine  the  addi- 
tional quantity  of  skins  allowable  to  each 
such  applicant. 

§  14.4     Reallocation  of  nnnsed  calendar 
year  quotas. 

Any  portion  of  the  calendar  year  quotas 
which  may  become  available  for  realloca- 
tion through  surrender  or  nonuse.  In 
whole  or  in  part,  of  permits  expiring  on 
June  30  of  any  year,  shall  be  reallocated 
as  promptly  as  possible  after  the  closing 
date  for  filing  amimg  applicants  who 
have  submitted  proper  applications  in 
accordance  with  §  14.2(b).  Such  real- 
locations shall  be  made  by  the  method 
prescribed  in  S  14.3  (a)  through  (c).  If 
the  quantities  of  the  respective  species  (rf 
bird  skins  are  insufBcioit  to  permit  real- 
location among  all  applicante  by  such 
method,  preference  shall  be  given  to 
those  applications  bearing  the  earliest 
postmark. 
§  14.5     Issuance  of  hnporUtion  permito. 

As  soon  as  practicable  after  the  annual 
quota  allocations  or  reallocatloDS  have 
been  determined,  the  quotas  allocated  to 
successful  applicants  shall  be  evidenced 
by  importaticm  permits,  issued  in  letter 

12741 


'  1 

it 


PROPOSED  RULE  MAKING 


Tuesday,  December  13,  1960 


FEDERAL  REGISTER 


I 

i  i 

11 


i 


f 


12742 

f  onn.  directed  to  the  respective  Collec- 
toxs  at  Customi  at  the  Ports  of  Bntiy 
speBtfled  la  the  apptteattoos.  Bueh  per- 
mits sbaU  authorise  the  entry,  or  with- 
drawal fnnn  warefaoiise.  of  the  quanti- 
ties of  bird  skins  allocated  to  each 
applicant  Uhtil  such  time  as  it  shall 
be  found  necessary  to  reduce  the  Import 
quota  established  for  pheasants.  Impor- 
tatloD  pennits  will  not  differentiate  be- 
tween the  six  gpedm  of  idieasant  named 
in  1 14.1,  but.will  authorize  the  importa- 
tion of  a  stated  number  of  pheasant 
sUns  in  the  aggregate,  without  specify- 
ing the  vedes.  A  copy  oi  the  importa- 
tion permit  will  be  furnished  each 
successful  vpUcant  as  notice  to  him  of 
his  allocation  Importation  permits  are 
nontransferaUe  and  are  subject  to  can- 
cellation ooij  if  it  is  determined  that  the 
permit  has  been  mistakoily  issued,  that 
the  appUeant  has  made  a  material  mls- 
reprasentation  in  connection  therewith. 
or  If  ttuB  permittee  informs  the  Director 
that  he  win  be  unable  to  bring  or  Import 
his  quota  of  bird  skins  into  the  United 
States  durhig  the  period  specified  in  the 
permit  Permits  are  also  subject  to  the 
further  conditions  set  forth  in  S  14.6. 

1 14^     Tenure  of  imptHrUtion. 

(a)  importation  permits  covering  the 
calendar  year  quota  allocations  are  Issued 
as  of  January  1.  and  remain  in  effect 
through  June  30  of  the  year  of  Issue.  No 
extension  of  time  shall  be  granted  on 
8ucE~  permits  and  any  portion  of  the 
quota  allocations  which  become  available 
through  surrender  or  nonuse,  in  whole 
or  in  part,  of  a  permit  expirixig  on  June 
30,  shall  be  reallocated  amcmg  aivli- 
cants  who  sutaiit  proper  applications. 

(b)  importation  permits  covering  the 
reallocations  made  pursuant  to  9  14.2 
(b)  Shan  be  issued  as  pnmiptly  as  possi- 
Ue  after  July  31  and  rematai  in  effect 
through  December  31  of  the  year  of  Issue. 
No  extension  of  time  shall  be  granted  on 
such  permits,  and  any  porticxi  of  the 
quotas  so  reallocated  which  are  not  im- 
ported through  surrender  of  nonuse  of 
reallocation  permits,  in  whole  or  in  i^ext, 
on  or  before  Deconber  31  of  the  year  of 
issue,  shall  li^?se  and  no  further  alloca- 
tion thereof  shall  be  made. 

§  14.7     CoBuplianee   with    other    regula- 

tJMMU. 

Any  iaportaUcHi  permitted  by  the 
regulations  in  this  part  Is  also  subject  to 
any  applicable  health,  quarantine,  cus- 
toms, or  other  requiremoits  imposed  by 
law  or  by  regulation  of  duly  authorized 
Federal  or  State  agencies  and  munici- 
pallttei. 

EzJio  F.  Bcmmr, 
Under  Secretary  of  the  Interior. 

8,  1960. 


[FJk  Doo.  «0-116e8:   PUed.  Dm.  u.  1080: 
8:48  ajn.] 


PROPOSED  RULE  MAKING 

DEPARTMENT  OF  AGRICULTURE 

Agricutturoi  Marketing  Service 

[  7  CFR  Part  901  ] 

[Docket  No.  AO-326] 

MILK  IN  DENVER,  COLO., 
MARKETING  AREA 

Notice    of    Hearing    on    Proposed 
Marketing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing  or- 
ders (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  In 
the  State  Orange  Building,  2425  West 
26th  Avenue,  Denver,  Colorado,  begin- 
ning at  10:00  a.m.,  local  time,  on  Janu- 
ary 4,  1961,  with  respect  to  a  proposed 
marketing  agreement  and  order,  regu- 
lating the  handling  of  milk  in  the  Den- 
ver, Colorado,  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  eco- 
nomic and  marketing  conditions  which 
relate  to  the  proposed  marketing  agree- 
ment and  order,  hereinafter  set  forth, 
and  any  appropriate  modifications  there- 
of; and  for  the  purpose  of  determining 

(1)  whether  the  handling  of  milk  In  the 
area  proposed  for  regulation  Is  in  the 
current  of  interstate  or  foreign  com- 
merce or  directly  burdens,  obstructs,  or 
affects  interstate  or  foreign  commerce, 

(2)  whether  there  is  need  for  a  market- 
ing agreement  or  order  regulating  the 
handling  of  milk  in  the  area,  and  (3) 
whether  provisions  specified  in  the  pro- 
posals or  some  other  provisions  appro- 
priate to  the  terms  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act. 

The  proposals,  set  forth  below,  have 
not  received  the  approval  of  the  Secre- 
tary of  Agriculture. 

Proposed  by  the  Denver  Milk  Produc- 
ers, Inc. : 

Proposal  No.  1. 

Definitions 

§  901.1     Act. 

"Act"  means  PubUc  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) . 

§  901.2     Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
ofDcer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 


§  901.3     Department. 

"Department"  means  the  United  States 
Department  of  Agriculture  or  such  other 
Federal  agency  authorized  to  perform 
the  price  reporting  functions  specified  in 
this  part. 

§  901.4     Person. 

"Person."  means  any  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§  901.5     Cooperative  Association. 

"Cooperative  Association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association  to  be  quali- 
fied under  the  provisions  of  the  Act  of 
Congress  of  February  18,  1922.  as 
amended,  known  as  the  "Capper- Vol- 
stead Act". 

§  901.6     Denver,     Colorado,     marketing 
area. 

"Denver,  Colorado,  marketing  area" 
hereinafter  called  the  "marketing  area" 
means  all  territory  within  the  bounda- 
ries of  the  counties  of  Adams,  Arapahoe, 
Boulder,  Cheyenne,  Clear  Creek,  Denver, 
Douglas,  Elbert,  Gilpin,  Grand,  Jefferson, 
Kit  Carson,  Larimer,  Lincoln,  Logan, 
Morgan,  Park,  Phillips,  Sedgwick,  Wash- 
ington, Weld,  and  Yuma,  all  in  the  State 
of  Colorado. 

§  901.7     Pool  plant. 

A  "pool  plant"  shall  be  any  plant  meet- 
ing the  conditions  of  paragraph  (a)  or 
(b)  of  this  section  except  the  plant  of 
a  handler  exempted  in  S  901.60  or 
§  901.61: 

(a)  Any  plant  hereinafter  referred  to 
as  a  "distributing  pool  plant"  in  which 
fluid  milk  products  are  pasteurized  or 
packaged  and  from  which  20  percent  or 
more  of  the  total  Class  I  sales  are  made 
on  routes  in  the  marketing  area:  Pro- 
vided. That  the  total  quantity  of  Class 
I  milk  disposed  from  such  plant  during 
the  month  is  not  less  than  50  percent  of 
such  plants  receipts  of  Grade  A  milk, 
which  receipts  shall  include  all  milk  di- 
verted from  such  pool  plant  to  a  non- 
pool  plant  by  the  handler  operating  such 
pool  plant  or  by  a  cooperative  associa- 
tion; 

(b)  Any  plant  hereinafter  referred  to 
as  a  "supply  pool  plant"  from  which  dur- 
ing the  month  not  less  than  50  percent 
of  its  dairy  farm  supply  of  Grade  A  milk 
is  moved  to  a  distributing  pool  plant: 
Provided,  That  any  supply  plant  which 
has  qualified  as  a  pool  plant  for  each  of 
the  months  of  September  through  Feb- 
ruary in  any  year  shall  be  a  pool  plant 
for  each  of  the  months  of  March  through 
August  unless  written  request  for  non- 
pool  status  is  fmnished  in  advance  to  the 
market  administrator. 

§  901.8     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  re- 
ceiving, manufacturing,  or  processing 
plant  other  than  a  pool  plant 
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§  901.9     Handler. 

"Handler"  means; 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  person  who  operates,  a  non- 
pool  plant  from  which  fluid  milk  products 
are  disposed  of  on  routes  in  the  market- 
ing area;  or 

(c)  A  cooperative  association  with  re- 
spect to  the  milk  of  Its  member  producers 
which  Is  diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  such 
cooperative  association.  Such  milk  shall 
be  considered  as  having  been  received  by 
such  cooperative  association  at  the  plant 
to  which  it  was  diverted. 

§  901.10     Producer. 

"Producer"  means  any  person  other 
than  a  producer-handler  who  produces 
milk  in  compliance  with  fluid  milk  prod- 
uct requirements  of  a  duly  constituted 
health  authority  having  jurisdiction 
within  the  marketing  area  and  whose 
milk  is  (a)  received  at  a  pool  plant  in  an 
amovmt  representing  16  or  more  days 
production  during  the  month  or  (b)  di- 
verted to  a  nonpool  plant  for  the  accoimt 
of  a  handler  In  an  amount  not  to  exceed 
15  days  productioiL  Milk  so  diverted 
shall  be  deemed  to  have  been  received 
by  the  diverting  handler  at  the  plant  to 
which  it  was  diverted. 
§  901.11      Producer-handler. 

"Producer-handler"  means  any  per- 
son who  operates  a  dairy  farm  and  a 
distributing  plant  at  which,  during  the 
month,  there  is  received  no  other  source 
milk  or  milk  from  other  producers. 

§  901.12     Producer  milk. 

"Producer  milk"  means  aU  skim  milk 
and  butterfat  in  milk  produced  by  a 
producer  and  received  at  a  pool  plant 
directly  from  producers  or  diverted  pur- 
suant to  §  901.10. 
§  901.13     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  during  the  month  of 
fluid  milk  products  except:  (1)  Receipts 
from  other  pool  plants  or  (2)  producer 
milk;  and 

(b)  Products,  other  than  fluid  milk 
products,  from  any  source  (Including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§901.14     Fluid  milk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  cream  (sweet  or  sour.  In- 
cluding any  mixture  of  cream  and  milk 
or  skim  milk)  and  concentrated  (fresh 
or  f  rozeh)  milk,  flavored  milk  or  flavored 
milk  drinks  which  are  neither  sterilized 
nor  in  hermetically  sealed  cans. 

§  901.15     Route. 

"Route"  means  any  delivery  to  retail 
or  wholesale  outlets  (including  delivery 
by  a  vendor  or  a  sale  from  a  plant  or 
plant  store)  of  any  fluid  milk  product, 
other  than  a  delivery  to  a  pool  plant  or 
nonpool  plant. 
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FEDERAL  REGISTER 

Markct  Aokinistrator 
§  901.20     DcsignaUoiL. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra- 
tor, selected  by  the  Secretary,  who  shall 
be  enticed  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  at,  the  discretion  of  the  Sec- 
retary. 

§  901.21     Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro- 
visions ; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretsiry  complaints  of  viola- 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  901.22     Duties. 

The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  i)art, 
including  but  not  limited  to  the  follow- 
ing: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties, 
in  an  amount  and  with  surety  thereon 
satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  received  by 
§  901.88  the  cost  of  his  bond  and  those 
of  his  employees,  his  own  compensation, 
and  all  other  expenses  (except  those  in- 
curred imder  §  901.87)  necessarily  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and,  upon  request 
by  the  Secretary,  siurender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(D  Sulxnit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Verify  all  reports  and  payments 
of  each  handler,  by  audit  of  such 
handler's  records  and  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classiflcation  of  skim  milk 
and  butterfat  for  such  handler  depends; 
and  by  such  other  means  as  are  neces- 
sary; 

(h)  Publicly  announce,  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  consi^cuous 
place  in  his  ofiDce  and  by  such  other 
means  as  he   deems   appropriate,  the 
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name  of  any  person  who,  within  10  days 
after  the  date  upon  which  he  is  required 
to  perform  such  acts,  has  not  made  (1) 
reports  pursuant  to  $901.30  to  8  901.32 
or  (2)  payments  pursuant  to  §  901.80  to 
9  901.88; 

(i)  Publicly  azmoimce  by  posting  ha  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri- 
ate, and  mail  to  each  handler  at  his  last 
known  address,  the  prices  determined  for 
each  month  as  follows: 

(1)  On  or  before  the  6th  day  of  each 
month,  the  Class  I  price  and  butterfat 
differential  for  the  month,  computed 
pursuant  to  §  901.51(a)  aiui  9  901.53(a), 
respectively; 

(2)  On  or  before  the  6th  day  of  each 
month,  the  Class  n  price  and  butterfat 
differential  for  the  preceding  mcmth, 
computed  pursuant  to  9  901.51(b)  and 
9  901.53(b),  respectively; 

(3)  On  or  before  the  12th  day  of  each 
month,  the  iinlform  price  for  producer 
milk  computed  pKirsuant  to  9  901.71,  the 
location  differential  computed  pursuant 
to  i  901.81,  and  the  butterfat  differential 
computed  pursuant  to  9  901.82,  all  for 
the  preceding  month; 

(j)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  pro- 
ducer milk  delivered  by  members  of  such 
association  to  each  handler  receiving 
such  milk.  For  the  purpose  of  this  re- 
port, the  milk  so  received  shall  be  pro- 
rated to  each  class  in  accordance  with 
the  total  utilization  of  producer  milk  by 
such  handler;  and 

(k)  Preimre  and  make  available  for 
the  beneflt  of  producers,  consumers,  and 
handlers,  such  general  statistics  and  such 
informati(m  concerning  the  operations 
hereof  as  are  appropriate  to  the  purpose 
and  functioning  of  this  part  and  which 
do  not  reveal  confidential  information. 

Reports,  Records,  and  Facilitzes 

§  901.30     ReporU  of  receipU  and  ntilua- 
tion. 

On  or  before  the  7th  day  after  the  end 
of  each  delivery  period  each  handler,  ex- 
cept a  producer-handler  or  handler  mak- 
ing payments  pursuant  to  9  901.62(a) 
shall  report  to  the  market  administrator 
in  the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  receipts  at  each  idant  of 
milk  from  each  producer,  the  average 
butterfat  test,  and  the  poimds  of  butter- 
fat contained  therein; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  fluid  milk  products  re- 
ceived from  other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contahied  in  receipts  of  other 
source  milk; 

(d)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  all  fluid  milk  prod- 
ucts on  hand  at  the  begixming  and  at 
the  end  of  the  deUvery  period; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section;  and 

(f)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 
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1 9tl  Jl     rmrwM 

On  or  before  the  13d  dsy  of  each  de- 
Urery  perM.  eedi  bandler  except  a 
produeer-hasdler  or  &  handler  making 
poyments  mmnaat  to  i  901.63(a)  shall 
submit  to  the  maitet  administrator  his 
producer  payroll  for  receipts  during  the 
preceding  dellrery  period  which  shall 
show: 

(a)  Tbe  total  pounds  of  milk,  the 
aTerace  butterfat  test  thereof,  and  the 
pounds  of  butterfat  received  from  each 
producer  and  eooperatlTe  association: 

(b)  Tlie  amount  of  payment  to  each 
producer  and  cooperative  association; 
and 

(c)  The  nature  and  amount  of  any 
deduction  or  charges  involved  in  Buch 
payments. 

§  901^     Oilier  r^MvU. 

Each  producer-handler  and  each  han> 
dler  malrtng  payments  pursuant  to 
i  101.01  or  f  90142(a)  shall  make  re- 
ports to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
maiket  administrator  may  prescribe. 

§901.S3     Reeorda  mmd  facUitie*. 

Each  h^twrur  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
K^^mi^t^  and  records  of  his  operations 
and  such  facilities  as  are  necessary  for 
iht  market  administrator  to  verify  or 
establish  the  correct  data  with  respect 
to: 

(a)  Tlie  receipt  and  utilization  of  all 
aUm  milk  and  butterfat  handled  ih  any 
form: 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  products 
handled; 

Ce)  The  pounds  of  ddm  milk  and  but- 
terfat eootained  in  or  represented  by  all 
items  of  products  on  hand  at  the  begin- 
ning and  flod  til  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions,  and  the  disbursement  of 
mooey  so  deducted. 

S  901.34     Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
maitet  adinlnistrator  shall  be  retained 
by  the  handler  for  a  period  of  Uu:ee 
yean  to  begin  at  the  end  of  the  month 
to  which  such  bo<rics  and  records  per- 
tain: Provided,  That  if,  within  such 
three-year  period,  the  market  adminis- 
trator notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  bo(to  and 
records,  is  necessary  in  ctmnection  with 
a  proceeding  \mder  section  8c(15)  (A)  of 
the  Act  or  a  court  action  specified  in 
such  notice,  the  handler  shall  retain 
such  books  and  recods.  or  specified 
books  and  records,  until  further  written 
notification  from  the  market  adminis- 
trator. In  either  case,  the  market  ad- 
ministrator diall  give  further  writtoi 
notiflcaticm  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  neces- 
sary In  connection  therewith. 


PROPOSED  RULE  MAKING 

CLsasmcATioir 

§  901.40     Skim  milk  and  butterfat  to  be 

claMified. 

» 

iUl  sktm  milk  and  butterfat  at  pool 
plants  which  is  required  to  be  reported 
pursuant  to  i  901.30  shall  be  classified 
by  the  market  administrator,  pursuant 
to  the  provisions  of  6i  901.41  to  901.46. 

§  901.41      Qasses  of  utilization. 

Subject  to  the  conditions  set  forth  in 
S5  901.42  to  901.46.  the  classes  of  utiliza- 
tion shall  be  as  follows : 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat  (1)  dis- 
];}Osed  of  in  the  form  of  fluid  milk 
products  except  those  classified  pursuant 
to  paragraph  (b)  (2)  and  (3)  of  tills 
section,  or  (2)  not  specifically  accounted 
for  as  Class  II  utilization ; 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat:  (1)  Used 
to  produce  any  product  other  thsui  a 
fluid  milk  product;  (2)  accounted  for  as 
livestock  feed;  (3)  in  skim  milk  dumped 
after  prior  notification  to  and  oppor- 
timity  fOT  verification  by  the  market  ad- 
ministrator; (4)  in  Inventory  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month;  (5)  in  shrinkage  allocated  to  re- 
ceipts of  producer  milk  but  not  in  excess 
of  2  percent  of  receipts  of  slcim  milk  and 
butterfat  directly  from  producers,  plus 
1.5  percent  of  receipts  of  skim  milk  and 
butterfat,  respectively,  transferred  in 
bulk  from  pool  plants  of  other  handlers, 
less  1.5  percent  of  skim  milk  and  butter- 
fat, respectively,  disposed  of  in  bulk  lots 
to  the  pool  plants  of  other  handlers ;  and 
(6)  in  shrinkage  allocated  to  receipts  of 
other  source  milk. 

§  901.42     Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  iiandler's  receipts 
as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  for 
each  handler;  and 

(b)  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and  but- 
terfat (1)  in  the  quantity  of  milk  from 
producers  and  in  bulk  tanks  from  pool 
plants  of  other  handlers,  and  (2)  in 
other  source  milk. 

§  901.43     Responsibililr  of  handlers  and 
reclassification  of  milk. 

(a)  All  skim  milk  and  butterfat  shall 
be  Class  I  nrinir  unless  the  handler  who 
first  receives  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar- 
ket administrator  discloses  that  the  orig- 
inal classification  was  incorrect. 

§  901.44     Transfers. 

Skim  milk  or  butterfat  disposed  of 
from  a  pool  plant  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  or  di- 
verted in  the  form  of  fiuld  milk  product 
to  the  pool  plant  of  another  handler  un- 
less utilization  in  Class  n  is  mutually 


indicated  in  writing  to  the  market  ad- 
ministrator by  the  operators  of  both 
plants  on  or  before  the  7th  day  after  the 
end  ot  the  delivery  period  within  which 
such  transfer  occurred:  Provided.  That 
the  skim  niilk  or  butterfat  so  assigned  to 
Class  n  shall  be  limited  to  the  amount 
thereof  remaining  in  Class  n  in  tiie  plant 
of  the  transferee-handler  after  the  sub- 
traction of  other  source  milk  pursuant  to 
§  901.46,  and  any  additional  amount  of 
such  skim  milk  or  butterfat  shall  be  as- 
signed to  Class  I:  And  provided  further. 
That  if  either  or  both  plants  have  re- 
ceived other  source  milk,  the  skim  milk 
or  butterfat  so  transferred  shall  be  clas- 
sified at  both  plants  so  as  to  allocate  the 
greatest  possible  Class  I  utilization  to 
producer  milk; 

(b)  As  Class  I  mJlk  if  transferred  in 
the  form  of  a  fiuid  milk  product  to  a 
producer-handler ; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  a  fiuid  milk  prod- 
uct to  a  nonpool  plant  located  more  than 
200  miles  from  the  Denver  or  Larimer 
County  Courthouse,  whichever  is  closer, 
by  the  shortest  highway  distance  as  de- 
termined by  the  market  administrator; 

(d)  As  Class  I  milk  if  transferred  to 
a  nonpool  plant  in  the  form  of  a  fiuid 
milk  product  in  consumer  packages;  and 

(e)  (1)  As  Class  I  milk,  if  transferred 
or  diverted  in  the  form  of  a  fluid  milk 
product,  in  bulk,  to  a  nonpool  plant  lo- 
cated not  more  than  200  miles  from  the 
Denver  or  Larimer  County  Courthouse, 
whichever  is  closer,  by  the  shortest  high- 
way distance  as  determined  by  the  mar- 
ket administrator,  imless  the  following 
conditlMis  are  met: 

(i)  The  transferring  handler  claims 
Class  n  utilization  in  his  report  sub- 
mitted pursuant  to  §  001.30; 

(il)  The  operator  of  the  nonpool  plant 
keeps  adequate  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  and  the 
market  administrator  is  permitted  to  ex- 
amine such  books  and  records  for  the 
purpose  of  veriflcation;  and 

(iii)  The  skim  milk  and  butterfat  so 
transferred  or  diverted  is  allocated  to  the 
highest  use  classification  remaining  after 
subtracting  in  series  beginning  with  the 
highest  use  classification,  the  skim  milk 
and  butterfat  in  milk  received  at  the 
nonpool  plant  directly  from  dairy  farm- 
ers who  the  market  administrator  deter- 
mines constitutes  its  regular  source  of 
supply  for  Class  I  milk. 

(2)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonpool  plant 
under  this  paragraph,  the  same  condi- 
tions of  audit,  classification,  and  alloca- 
tion shall  apply. 

§  901.45     CompuUtlon  of  skim  milk  and 
butterfat  in  each  class. 

For  each  month,  the  market  admin- 
istrator shall  correct  for  mathematical 
and  other  obvious  errors,  the  report  sub- 
mitted by  each  handler  pursuant  to 
§  901.30  and  compute  the  total  pounds 
of  skim  milk  and  butterfat,  respectively, 
in  C3as8  I  milk  and  Class  n  milk  at  all 
of  the  po<^  plants  of  such  handler:  Pro- 
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vided.  That  if  any  of  the  water  contained 
in  the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  disposed  of  in  such  product 
shall  be  considered  to  be  a  quantity 
equivalent  to  the  nonfat  milk  solids  con- 
tained in  such  product,  plus  all  of  the 
water  originally  associated  with  such 
solids. 

§901.46     Allocation   of   skim   milk   and 
butterfat  classified. 

After  making  the  computations  pur- 
suant to  5  901.45  the  market  administra- 
tor shall  determine  the  classification 
of  milk  received  from  producers  at  the 
pool  plant (s)  of  each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  hi  Class  n  the  pounds  of  skim 
niilk  allocated  to  shrinkage  in  skim  milk 
received  from  producers  pursuant  to 
§  901.41(b)  (5) ; 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
begirming  with  Class  n,  the  pounds  of 
skim  milk  in  other  source  milk  other 
than  that  to  be  subtracted  pursuant  to 
subparagraph  (3)  of  this  paragraph; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  in  other  source  milk  received 
from  a  plant  at  which  the  handling  of 
miiir  is  fuUy  subject  to  the  pricing  and 
payment  provisions  of  another  market- 
ing agreement  or  order  issued  pursuant 
to  the  Act; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  skim 
milk  received  from  other  pool  plants  ac- 
cording to  its  classification  as  deter- 
mined pursuant  to  S  901.44(a) , 

(5)  Subtract  frcMn  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  n,  the  pounds  of 
skim  milk  contained  in  inventory  of  fiuid 
milk  products  on  hand  at  the  beginning 
of  the  month; 

(6)  Add  to  the  pounds  of  skim  milk  re- 
maining in.  Class  n  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph (1)  of  this  paragraph;  and 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  any  amount 
by  which  the  pounds  of  skim  milk  re- 
maining hi  both  classes  exceed  the 
pounds  of  skim  milk  in  milk  received 
from  producers  in  series  beginning  with 
Class  n.  Such  excess  shall  be  called 
"overage". 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  same  procedure  out- 
lined for  skim  milk  in  paragraph  <a) 

of  tills  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  CTlass  I  milk  and 
of  the  Class  n  milk  computed  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section. 

Minimum  Prices 

§  901.50      Basic  formula  price. 

The  basic  formula  price  of  each  month 
to  be  used  in  determining  the  class  prices 
set  forth  in  §  901.51,  shall  be  the  higher 
of  the  prices  computed  pursuant  to  para- 
graphs (a)  and  (b)  of  this  section, 
rounded  to  the  nearest  one-tenth  cent: 
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(a)  Determine  the  average  ot  the 
basic,  or  field  prices  paid  or  to  be  paid 
per  himdredweight  for  milk  of  3.5  percent 
butterfat  content  received  from  farmers 
during  the  month  at  the  following  plants 
or  places  for  which  prices  have  been  re- 
ported to  the  Department: 

Present  Operator  and  Location 

Caxnatlon  Co.,  Sparta,  Micb. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopers vllle.  Mich. 

Borden  Oo.,  OrfordVllle,  Wis. 

Borden  Oo.,  New  London,  Wis. 

Carnation  Co..  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Olarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 

White  House  Milk  Oo.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subparagraphs  (1) 
and  <2)   of  this  paragraph: 

(1)  From  the  simple  average,  as  com- 
puted by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (ushig 
the  midpoint  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-Score) 
bulk  creamery  butter  per  poimd  at  Chi- 
cago,  as  reported  by  the  Department  dur- 
ing the  month,  subtract  3  cents,  add  20 
percent  thereof,  and  multiply  by  3.5. 

'2)  Prom  the  simple  average,  as  com- 
puted by  the  market  administrator,  pf 
the  weighted  averages  of  carlot  prices 
per  pound  of  nonfat  dry  milk,  spray  and 
roller  process,  respectively,  for  human 
consumption,  f  .o.b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  imme- 
diately preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department,  deduct  5.5  cents,  multiply 
by  8.5,  and  then  multiply  by  0.965. 

§  901.51     Qass  prices. 

Subject  to  the  provisions  of  SS  901.52 
and  901.53.  the  class  prices  per  hundred- 
weight for  the  month  shall  be  as  follows: 

(a)  Class  I  milk.  Dining  the  first 
eighteen  months  following  the  effective 
date  of  this  iMirt,  the  basic  formula  price 
for  the  preceding  month  plus  $2,335. 

(b)  Class  II  milk.  During  the  months 
of  August  through  February  the  basic 
formula  price  for  the  month,  and  during 
the  months  of  March  through  July  the 
basic  formula  price  for  the  month  less 
20  cents. 

§  901.52      Location  differentials  to  han- 
dlers. 

For  milk  which  is  received  from  pro- 
ducers at  a  pool  plant  located  more  than 
80  miles  by  the  shortest  highway  dis- 
tance, as  determined  by  the  market  ad- 
ministrator, from  the  Courthouse  in 
Denver  or  Larimer,  whichever  is  closest, 
and  which  is  classified  as  Class  I  milk 
the  prices  computed  pursuant  to  S  901.51 
(a)  shall  be  reduced  by  13.5  cents  of  such 
plant  is  located  more  than  80  miles  but 
not  more  than  90  miles  from  such  C:k>urt- 
house  and  by  an  additional  1.5  cents  for 
each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  90  miles :  Provided, 
That  for  the  purpose  of  calculating  such 
differential  transfers  between  pool  plants 
shall  be  assigned  to  Class  I  milk  hi  a 
volume  not  in  excess  of  that  by  which 
Class   I   disposition   at   the  transferee 
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plant  exceeds  the  receipts  from  produc- 
ers at  such  plant,  such  assignmait  to 
transferor  plants  to  be  made  first  to 
plants  at  which  no  differoitial  credit  is 
applicable  and  then  in  the  sequence  be- 
ginning with  the  plant  at  which  the 
lowest  location  differential  credit  would 
apply. 

§  901.53     Butterfat  differentials  to  han- 
dlers. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  class  prices 
pursuant  to  §  901.51  shall  be  increased 
or  decreased,  respectively,  for  each  one- 
tenth  of  one  percent  of  butterfat  by  the 
appropriate  rate  rounded  in  e^h  class 
to  the  nearest  one-tenth  cent,  deter- 
mined as  follows : 

(a)  Class  I  milk.  Multiply  the  butter 
price  specified  in  §  901.50(bT(l)  for  the 
preceding  month  by  1.40  and  divide  the 
result  by  10. 

(b)  Class  II  milk.  Multiply  the  butter 
price  specified  hi  S  901.50(b)(1)  by  1.20 
and  divide  the  result  by  10. 

§  90 1 .54     Use  of  equivalent  price*. 

If  for  any  reason  a  price  quotation  re- 
quired by  tills  order  for  computing  class 
prices  or  for  other  puzvoses  is  not  avail- 
able in  the  manner  de^fcribed,  the  market 
administrator  shall  ^se  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

AppucATi(»t  or  Provisioms 

§  901.60     Prodycer-handler. 

Sections  901.40  to  901.46,  901.50  to 
901.54,  901.70  to  901.72.  and  901.80  to 
901.88  shall  not  apply  to  a  producer- 
handler. 

§  901.61     Exempt  planU. 

The  provisions  of  this  part  shall  not 
apply  to  any  distributing  pool  plant 
which  would  be  subject  to  the  dasslflca- 
tion  and  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act  unless 
(a)  more  Class  I  milk  Is  disposed  of  from 
such  plant  on  routes  in  the  Denver  mar- 
keting area  than  in  the  marketing  area 
regulated  pursuant  to  such  other  order, 
or  (b)  such  plant  was  qualified  as  a  sup- 
ply plant  under  the  other  order,  except 
that  the  operator  of  such  plant  shall 
make  su(^  reports  of  receipts  and  utiliza- 
tion of  milk  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  admin- 
istrator. 

§  901.62     Handler  operating  a  nonpool 
plant. 

In  Ueu  of  the  pasrments  required  piu*- 
suant  to  SS  901.80  to  901.88.  each  handler, 
other  than  a  producer-handler  or  one 
exempt  pursuant  to  I  901.61,  who  oper- 
ates during  the  month  a  nonpool  plant. 
shall  pay  to  the  market  administrator  on 
or  before  the  25th  day  after  the  end  of 
the  month  the  amounts  calculated  pur- 
suant to  paragn4)h  (a)  of  this  section 
unless  the  handler  elects,  at  the  time  of 
reporting  pursuant  to  8  901.30,  to  pay  the 
amounts  computed  pursuant  to  i>ara- 
graph  (b)  of  this  section; 
(a)  The  following  amounts: 
(1)  To  the  producer-settlement  fund, 
an  amount  equal  to  the  vakie  of  all  skim 
milk  and  butterfat  disposed  of  as  Class  I 
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milk  on  route!  In  the  marketing  area  at 
tbe  Cla»  I  price  applicable  at  the  loca- 
tion ctf  raeh  baodlert  plant,  len  the 
vabM  at  neb  ddm  milk  and  bntterf  at  at 
theC3aainpriee:and 

(2)  As  hie  ihare  of  the  expense  or 
adminlatratkHU  tbe  rate  qDedfled  In 
1 901.88  with  reepect  to  Class  I  milk  so 
disposed  of  In  tbe  marketing  area. 

(b)  The  foUowlng  amounts: 

(1)  To  the  producer -settlement  fund, 
any  plus  amount  remaining  after  de- 
duetlnc  from  the  value  that  would  have 
be^i  computed  pursuant  to  9  901.70  If 
such  bandler  had  operated  a  pool  plant 
tbe  grtMS  payments  made  by  such  han- 
dler for  Bftllk  received  during  the  month 
from  Grade  A  dairy  farmers  at  such 
plant  or  at  a  plant  which  serves  as  a 
tnppif  plant;  and 

O)  As  bla  share  of  the  expense  of 
administration,  an  amount  equal  to  that 
>,  which  would  have  been  computed  pur- 
suant to  1 901J8  had  such  plant  been  a 
pool  plant,  except  that  If  such  plant  is 
^iiy>  a  nonpool  plant  undo*  another  order 
issued  pursuant  to  the  Act,  and  his  Class 
I  sales  In  such  other  marketing  area  ex- 
ceed tba«made  In  tbe  Denver  marketing 
area,  tbe  payments  due  under  this  sub- 
paragrapb  shi^  be  reduced  by  the 
ftyiM»TPt^  of  any  administrative  expense 
paynents  under  tbe  other  order. 

DRnMnunoH  or  Uimrosx  Pricx 

8  901.70     CompaUtion  of  the  value  of 
prodneer  milk  for  each  handler. 

"Pot  each  month,  the  market  admin- 
istrator shall  compute  the  value  of 
producer  milk  for  each  handler  as 
follows: 

(a)  Multiply  the  qxiantity  of  producer 
milk  in  each  class  computed  pursuant  to 
i  901.46  by  the  applicable  class  price  and 
total  tbe  resulting  amounts; 

(b)  Add  an  amount  computed  by 
muttipiylng  the  poimds  of  any  overage 
deducted  from  any  class  pursuant  to 
i  901.46(a)  (7)  and.  the  corresponding 
step  of  i  901.46(b)  by  the  appUcable  class 

price; 

(e)  Add  an  amount  conu>uted  by  mul- 
tiplying the  dUference  between  the 
Class  n  i»1ce  for  the  preceding  month 
and  the  Class  I  inlce  for  the  current 
mcmth  by  tbe  hundredweight  of  skim 
mUk  and  butterf at  remaining  in  Class  n 
milk  after  tbe  calculations  pursuant  to 
S  901.46  (a)  (6)  and  (b)  for  the  preceding 
month  or  the  himdredweight  of  skim 
milk  and  butterf at  subtracted  from  CHass 
I  mllkpursuanttoS  901.46(a)  (5)  and  the 
corresponding  step  of  S  901.46(b)  for  the 
current  month,  whichever  is  less;  and 

(d)  For  any  skim  milk  or  butterfat 
subtracted  from  Class  I  milk  pursuant 
to  I  901.46(a)  (2)  and  the  correspondhig 
step  of  1901.46(b),  and  pursuant  to 
1901.46(a)(5)  and  the  corresponding 
step  of  1 961.46(b)  which  is  in  excess  of 
the  Abn  milk  and  butterfat  applied  pur- 
suant to  paragrai^  (c)  of  ttxis  section, 
add  an  amount  equal  to  the  differences 
betweoa  the  values  of  such  skhn  milk 
and  butterfat  at.  the  Class  I  price  and 
at  tbe  Class  n  price:  Provided,  That  such 
calculations  shall  not  apply  if  the  total 
receipts  of  producer  milk  at  pool  plants 
during  tbe  month  are  less  than  110  per- 
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cent  of  the  total  Class  I  utilization  of 
su^  plants  for  the  month. 

8  901.71     GMDpaUtkm  of   the  unifonn 
price. 

Tlie  market  administrator  shall  com- 
pute the  uniform  price  per  hundred- 
weight of  producer  milk  as  follows: 

(a)  0>mblne  into  one  total  the  values 
computed  pursuant  to  S  901.70  for  the 
producer  milk  of  all  handlers  who  sub- 
mitted reports  prescribed  in  !  901.30.  and 
who  are  not  in  default  of  payments  pur- 
suant to  S  901.80  for  the  preceding 
month; 

(b)  Subtract,  If  the  average  butterfat 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  3.5  percent,  or  add.  if  such 
average  butterfat  content  is  less  than 
3.5  percent,  an  amount  computed  by 
multiplying  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
varies  from  3.5  percent  by  the  butterfat 
differential  pursuant  to  9  901.82  and 
multiply  the  result  by  the  total  hundred- 
weight of  such  milk; 

(c)  Add  an  amount  equal  to  the  siun 
of  the  deduction  to  be  made  from  pro- 
ducer payments  for  location  differentials 
pursuant  to  9  901.81; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settl«nent  fxmd; 

(e)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  included  under  paragraph  (a)  of 
this  section;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents.  The  resulting  figure 
shall  be  the  uniform  price  per  hundred- 
weight of  producer  milk  of  3.5  percent 
butterfat  content  delivered  to  plants 
within  the  80-mile  zone. 

§  901.72      Notification  of  handlers. 

On  or  before  the  12th  day  after  the 
end  of  each  month,  the  market  adminis- 
trator shall  mail  to  each  handler,  at  his 
last  known  address,  a  statement  show- 
ing: 

(a)  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class  and  the  total 
thereof; 

(b)  The  uniform  price  computed  pur- 
suant to  9  901.71  and  the  producer  loca- 
tion and  butterfat  differentials  computed 
pursuant  to  99  901.81  and  901.82;  and 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  99  901.84.  901.86, 
901.87,  and  901.88  and  the  amount  due 
such  handler  pursuant  to  §  901.85. 

Payments 

§  901.80      Payment  to  producers. 

Except  as  provided  in  paragraph  (c)  of 
this  section,  each  handler  shall  make 
payment  to  each  producer  from  whom 
milk  is  received  as  specified  in  para- 
graphs (a)  and  (b)  of  this  section: 

(a)  On  or  befote  the  last  day  of  the 
month,  to  each  producer  who  had  not 
discontinued  shipping  milk  to  such  han- 
dler before  the  18th  day  of  the  month, 
an  advance  payment  with  respect  to  milk 
received  during  the  first  15  days  of  the 
month  at  the  Class  n  price  for  the  pre- 
ceding month; 


(b)  On  or  before  the  16th  day  after 
the  end  of  each  month,  for  milk  received 
during  such  month,  an  amoimt  com- 
puted at  not  less  than  the  uniform  price 
per  hundredweight  pursuant  to  1 901.71. 
subject  to  the  butterfat  differential  com- 
puted pursuant  to  S  901.82  and  location 
adjustment     computed     pursuant     to 
§  901.81.    plus    or    minus    adjustments 
for    errors    made    in    previous    pay- 
ments to  such  producers  and  less   (1) 
payments  made  pursuant  to  paragraph 
(a)  of  this  section,  (2)  marketing  service 
deductions  pursuant  to  9  901.87,  and  (3) 
proper  deductions  authorized  in  writing 
by  such  producer:  Provided.  That  If  by 
such  date  such  handler  has  not  received 
full  payment  for  such  delivery  period 
pursuant  to  9  901.85  he  may  reduce  his 
total  payment  to  all  producers  uniformly 
by  not  less  than  the  amount  of  reduction 
In  payment  from  the  market  adminis- 
trator; the  handler  shall,  however,  com- 
plete such  payments  not  later  than  the 
date  for  making  such  payments  pursuant 
to  this  paragraph  next  following  receipt 
of  the  balance  from  the  market  adminis- 
trator. 

(c)a)  Upon  receipt  of  a  written  re- 
quest   from    a    cooperative    association 
which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any  im- 
proper claim  on  the  part  of  the  cooipera- 
tive  association  each  handler  shall  pay 
to  the  cooperative  association  on  or  be- 
fore the  second  day  prior  to  the  date  of 
payment  to  producers  in  lieu  of  pay- 
ments pursuant  to  paragraphs  (a)  and 
^b).    respectively,    of    this    section    an 
amount  equal  to  the  siun  of  the  individ- 
ual payments  otherwise  payable  to  such 
producers.    The  foregoing  payment  shall 
be  made  with  respect  to  milk  of  each 
producer  whom  the  cooperative  associa- 
tion certifies  is  a  member  effective  on 
and  after  the  first  day  of  the  calendar 
month   next  following  receipt  of  such 
certification  through  the  last  day  of  the 
month  next  preceding  receipt  of  notice 
from   the  cooperative  association  of  a 
termination  of  membership  or  until  the 
original  request  is  rescinded  in  writing 
by  the  cooperative  association. 

( 2 )  A  copy  of  each  such  request,  prom- 
ise to  reimburse  and  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject to  verification  at  his  discretion, 
through  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall 
be  made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 

(d)  In  making  the  paj-ments  to  pro- 
ducers pursuant  to  paragraphs  (b)  and 

(c)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative  as- 
sociation from  whom  he  has  received 
miUc  with  a  supporting  statement  which 
shall  show  for  each  month: 

( 1 )  The  month  and  the  identity  of  the 
handler  and  of  the  producer: 


Tuesday,  December  13,  1960 

(2)  The  total  poimds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pimsuant  to  this  part; 

(4>  The  rate  which  is  us^  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

<  5 )  The  amoimt  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduc- 
tion claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

§  901.81     Location    differential    to    pro- 
ducers. 

For  milk  which  is  received  at  pool 
plants  located  more  than  80  miles  but 
not  more  than  90  miles  by  shortest  high- 
way distance,  as  determined  by  the  mar- 
ket administrator,  from  the  Courthouse 
in  Denver  or  Larimer  Covmty,  whichever 
is  closest,  there  should  be  deducted  13.5 
cents  per  hundredweight  and  an  addi- 
tional 1.5  cents  shall  be  deducted  for 
each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  90  miles. 

§  901.82     Butterfat   differential   to   pro- 
ducers. 

The  applicable  uniform  price  to  be 
paid  producers  pursuant  to  9  901.80  shall 
be  increased  or  decreased  for  each  one- 
tenth  of  one  percent  which  the  butterfat 
content  of  milk  is  above  or  below  3.5  per- 
cent, respectively,  by  a  butterfat  differ- 
ential equal  to  the  average  of  the  butter- 
fat differentials  determined  pursuant  to 
paragraphs  (a)  and  (b)  of  9  901.52 
weighted  by  the  pounds  of  butterfat  in 
producer  milk  in  each  class  and  the  re- 
sult rounded  to  the  nearest  tenth  of  a 
cent. 

§  901.83     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund"  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§9  901.62  and  901.84  and  out  of  which  he 
shall  make  all  payments  pursuant  to 
9  901.85:  Provided.  That  any  payments 
due  to  any  handler  shall  be  offset  by  any 
payments  due  from  such  handler. 

§  901.84     Paymenta     to    the    producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month,  each  handler  who 
operates  a  pool  plant  shall  pay  to  the 
market  administrator  any  amount  by 
which  the  value  of  his  producer  milk  as 
computed  pm^uant  to  9  901.70,  is  greater 
than  the  amount  owed  by  him  for  such 
milk  at  the  appropriate  uniform  prices 
determined  pursuant  to  9  901.80. 

§  901.85     Pay^ments  out  of  the  producer- 
settlement  fund. 

On  or  before  the  14th  day  after  the 
end  of  each  month,  the  market  admin- 
istrator shall  pay  to  each  handler  any 
amount  by  which  the  total  value  of  his 
producer  milk,  computed  pursuant  to 
§  901.70  is  less  than  the  amount  owed 
by  him  for  such  milk  at  the  appropriate 
uniform  price  determined  pursuant  to 
9  901.80.  If  at  such  time  the  balance  hi 
the  producer-settlement  fund  is  insuffl- 
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cient  to  make  all  payments  pursuant  to 
this  section,  the  markrt  administrator 
shall  reduce  uniformly  such  payments 
and  shall  cohiplete  such  payments  as 
soon  as  the  funds  are  available. 

§  901.86     Adjustment  of  aeconnU. 

Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accoimts  or  other  verification 
discloses  errors  ^resulting  In  moneys  due 
a  producer  or  the  market  administrator 
from  such  handler  or  due  such  handler 
from  the  market,  administrator;  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  901.87     Marketing  services. 

(a)  Except  as  set  forth  hi  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  9  901.80,  shall  deduct  6  cents 
per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the  Sec- 
retary, and  shall  pay  such  deductions  to 
the  market  administrator  on  or  before 
the  16th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  market  infor- 
mation and  to  check  the  accuracy  of  the 
testing  and  weighhig  of  their  milk  for 
producers  who  are  not  receiving  such 
services  from  a  cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
t^is  section,  such  deductions  from  the 
payments  to  be  made  to  producers  as 
may  be  authorized  by  the  membership 
agreement  or  maiiceting  contract  be- 
tween the  cooperative  association  and 
its  members,  and  on  or  before  the  16th 
day  after  the  end  of  each  month,  the 
handler  shall  pay  the  aggregate  amount 
of  such  deductions  to  the  cooperative  as- 
sociation, furnishing  a  statement  show- 
ing the  amount  of  the  deductions  and 
the  quantity  of  milk  on  which  the  deduc- 
tion was  computed  from  each  producer. 

§  901.88     Expense  of  administration. 

As  his  pro  rate  share  of  the  expense  of 
the  administration  hereof,  each  handler 
shall  pay  the  market  administratcMr.  on 
or  before  the  16th  day  after  the  end 
of  each  m(mth.  4  cents  p«>  hundred- 
weight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect 
to  (a)  all  milk  received  from  producers 
during  such  month,  including  such  han- 
dler's own  farm  ixroducticm.  (b)  other 
source  milk  received  at  a  pool  plant  and 
classified  as  CHass  I,  and  (c)  the  quanti- 
ties of  milk  at  the  plants  of  handlers 
operating  nonpool  plants  as  specified  in 
9  901.62  (a)(2)  or  (b)(2). 

§  901.89     Termination  of  obligatioiM. 

The  provisions  of  this  secticm  shall 
apply  to  any  obligation  under  this  part 
for  the  paymrat  of  money. 
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(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  p^id  tmder 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  2  y^urs  after  the 
last  day  of  the  month  during  which  the 
market  administrator  received  the  han- 
dler's utilization  report  on  the  milk  in- 
volved in  such  obligation,  unless  within 
such  2-jear  period  the  market  adminis- 
trator notifies  the  handler  in  wriUng 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler's  last  known 
address,  and  it  shall  contain,  but  need 
not  be  limited  to,  the  following  informa- 
tiwi: 

(1)  The  amount  of  the  obligation; 

(2)  The  months  during  which  the 
milk,  with  respect  to  ^^hicb  tbe  obliga- 
tion exists,  was  received  or  bandied;  and 

(3)  If  the  obligation  Is  payable  to  one 
or  more  producers  or  to  a  coopa*ative 
association,  the  names  of  such  producer 
or  cooperative  associations,  or  if  the 
obligaticn  is  payable  to  the  market  ad- 
ministrator, the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handla*  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  adminis- 
trator or  his  representatives  all  books  and 
records  required  by  this  pcut  to  be  made 
available,  the  market  administrator  may. 
within  the  2-year  period  provided  for  in 
paragraph  (a)  of  this  section,  notify  the 
handler  in  writing  of  such  failure  or  re- 
fusal. If  the  market  administrator  so 
notifies  a  handler,  the  said  2-year  period, 
with  respect  to  such  obligation  shall  not 
begin  to  run  until  the  first  day  of  the 
month  following  the  month  during  which 
all  such  books  and  records  pertaining  to 
such  obUgations  are  made  available  to 
the  market  administrator  or  bis  repre- 
sentative. 

(c)  Notwithstanding  the  provisimis  of 
paragraphs  (a)  and  (b)  of  this  section 
a  handler's  obllgaticm  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  hivc^ving 
fraud  or  willful  ccmcealmoit  of  a  tect. 
material  to  the  obUgation,  mi  tbe  p^  of 
the  handler  agahist  whom  the  obliglBon 
is  sought  to  be  Imposed. 

(d)  Any  obligation  on  tbe  part  d  tbe 
market  administrator  to  pay  a  bandler 
any  money  which  such  handler  claims  to 
be  due  him  imd^  the  terms  of  this  part 
shall  taminate  2  years  after  the  aid  at 
the  month  during  which  tbe  payment 
(including  deduction  or  offset  by  tbe 
market  administrator)  was  made  by  tbe 
handler,  if  a  refund  on^such  payment 
is  claimed  unless  such  Bandler.  wltbln 
the  applicable  period  of  time,  files,  pur- 
suant to  secti<m  8c(lS)  (A)  of  tbe  Act.  a 
petition  claiming  such  money. 

ErrECTivx  Tma,  Stopeksiow,  oa 
Tbkmznatioii 

§  901.90     Effective  time. 

The  provisions  of  this  part  or  any 
amendment  thereto,  shall  become  eflec* 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  imtil 
suq)ended  or  terminated. 

§  901.91     Snspension  or  tcrmiaatien. 

The  Secretary  shall,  whenever  be  finds 
that  any  or  all  provisions  of  this  part,  or 
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anjr  ftw«**^*w*Mit  thereto,  obstruct  or  do 
not  tend  V>  effectuate  the  declared  pol- 
icy of  the  Acrt.  termiiutte  or  suapend  the 
operation  of  an^  or  all  providoos  of  this 
part  or  any  aaundment  thoreto.  This 
part  rtiall  terminate  In  any  erent  when- 
ever the  prevlitane  of  the  Act  authoris- 
ing it  eeaee  to  be  in  effect. 


§901.92     Contmaing  oUigationa. 

If  iqwn  the  suspension  or  termination 
of  any  or  all  prorisions  of  this  part,  or 
any  amendment  thereto,  there  are  any 
obUgatlMU  thereunder,  the  final  accrual 
or  ascertainment  of  which  requires  fur- 
ther acts  by  any  person  (including  the 
nutfket  administrator),  such  further 
acts  shall  be  performed  notwithstanding 
sufd)  suspension  or  termination. 

g  901.93     Li4«iidMion. 

(a)  Upon  the  suspension  or  termina- 
tion of  any  or  all  prorisions  of  this  part, 
the  market  administrator,  ox  such  other 
liQUidatlng  agent  m  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secxctary,  liquidate  the  business  of  the 
market  administrator's  o£Bce,  dispose  of 
all  pnverty  in  his  possession  or  control, 
including  accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
instruments  necessary  or  appr(H?riate  to 
effectuate  any  such  disposition. 

(b)  If  a  liquidating  agent  is  so  desig- 
nated, an  assets,  books  and  records  of 
the  market  administrator  shall  be  trans- 
ferred promptly  to  such  liquidating 
agent  If  upon  siich  liquidation,  the 
funds  on  hand  exceed  the  amounts  re- 
qiiired  to  pay  outstanding  obligations  of 
the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of  liqui- 
dating and  distribution,  such  excess  shall 
be  distributed  to  contributing  handlers 
and  producers  in  an  equitable  manner. 

MiSCKLLANXOTrS  PROVISIONS 
§  901.100     Agenu. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  SUtes  to  act  as  his  agent  and 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  901.101     Separability  of  provisions. 

If  any  provlsicms  of  this  part,  or  its 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  application 
of  such  provision,  and  oi.  the  remaining 
provisions  of  this  part,  to  other  persons 
or  drciunstances  shall  not  be  affected 
thereby. 

PrcHDoaed  by  the  Cache  Valley  Dairy 
Association: 

Proposal  N<f  2.  Modify  IS  901.1 
through  901.70  of  the  order  included  in 
Proposal  No.  1  to  read  as  f<dlows: 

DKriMlTlONS 

§  901.1     Act. 

(Same  as  proponents) . 
§  901.2     Secretary. 

(Same  as  proponents) . 
§901.3     Departfloeat. 

(Same  as  proponents) . 
§  901.4     PerMm. 

(Same  as  proponents) . 


PROPOSED  RULE  MAKING 

§  901.5     CmopamiUif  Asaociatkm. 

(Same  as  propcxients) . 
§  901.6     Marketing  area. 

(Same  as  propoaents) . 

§901.7     Fluid  milk  product. 

"Fluid  milk  product"  means  the 
fluid  form  of  milk,  skim  milk,  buttermilk, 
milk  concentrates,  milk  drinks  (plain  or 
flavored)  cream  (including  sterilized 
cream),  ot  any  mixture  of  milk,  skim 
milk,  or  cream  which  is  approved  for 
human  consumption  within  the  market- 
ing area,  except: 

(a)  Storage  cream  held  in  a  commer- 
cial warehouse: 

(b)  Sour  cream,  or  products  with  a 
sour  cream  base ; 

(c)  Aerated  cream  products; 

(d)  Ice  cream,  ice  cream  mix,  frozen 
desserts,  or  frozen  dessert  mix;  and 

(e)  Evaporated  or  condensed  milk  and 
sterilized  condensed  products  packaged 
in  hermetically  sealed  metal  containers. 

§  901.8     Route  delivery. 

"Route  delivery"  means  delivery  (in- 
cluding disposition  from  a  plant  store 
or  from  a  distribution  point  and  distrl- 
buti(»  by  a  vendor)  of  a  fluid  milk  prod- 
uct(s)  to  a  wholesale,  institutional,  or 
retail  outletCs)  other  than  to  a : 

(a)  Milk  plant(s) ; 

(b)  Distribution  point (s) ;  or 

(c)  Pood  processing  plant (s)  for  use 
other  than  for  fluid  consumption. 

§  901.9     Fluid  milk  plant. 

"Fluid  milk  plant"  means  the  building 
used  for  the  receipt,  preparation,  or  proc- 
essing of  milk  which  is  approved  by  a 
duly  constituted  health  authority  for 
disposition  as  a  fluid  milk  product,  and: 

(a)  All  or  a  portion  of  such  milk  is 
(1)  disposed  of  during  the  month  in  the 
form  of  a  fluid  milk  product (s)  in  the 
marketing  area  through  route  delivery, 
or  (2)  moved  in  the  form  of  a  fluid  milk 
product(s)  to  a  plant  wlilch  disposes  of 
milk  as  described  in  subparagraph  (1) 
of  this  paragraph:  Provided,  That  this 
deflnition  shall  not  include  any  building 
which  is  used  to  hold  or  store  bottled 
milk  or  milk  products  in  finished  form 
in  transit  for  route  delivery:  And  pro- 
vided further.  That  this  deflnition  shall 
not  include  any  location  or  equipment 
used  for  the  transfer  of  milk  which  has 
moved  from  the  farm  in  a  tank  truck 
and  is  commingled  with  other  milk  be- 
fore entering  a  building:  And  prornded 
further.  That  a  "fluid  milk  plant"  pur- 
suant to  this  section  shall  not  mean  such 
portions  of  a  building  used  for  receiving 
or  processing  such  milk,  or  milk  prod- 
ucts, as  is  req\iired  by  the  appropriate 
health  authority  to  be  kept  physically 
separate  from  the  receiving  or  process- 
ing of  fluid  milk  product (s)  for  the  com- 
munity (s)  served. 

§  901.10     Nonfluid  milk  plant. 

"NOTifluid  milk  plsuit"  means  any  milk 
receiving,  manufacturing  or  processing 
plant  other  than  a  "fluid  milk  plant". 

§901.11      Handler. 

"Handler"  means  (a)  any  person  who 
operates  a  fluid  milk  plant  qualified  pur- 
suant to  §  901.9,  or  (b)  any  cooperative 


association  with  respect  to  milk  diverted 
by  it  in  accordance  with  the  conditions 
set  forth  in  8  901.14(c)  (2). 

§  901.12     Approved  dairy  fanner. 

"Approved  dairy  farmer"  means  any 
person  who  produces  milk  which  is: 

(a)  Approved  by  a  duly  constituted 
health  authority  for  the  production  of 
milk  for  fiuid  disposition  and  which  milk 
is  permitted  by  the  appropriate  health 
authority  in  the  marketing  area  to  be 
disposed  of  as  a  fiuid  milk  product  within 
the  marketing  area  (this  definition  shall 
include  approval  of  milk  by  the  authority 
to  administer  the  regulations  governing 
the  quality  of  milk  acceptable  to  agencies 
of  the  U.  S.  Government  for  fiuid  con- 
sumption in  its  institutions  or  bases  lo- 
cated in  the  marketing  area  during  any 
month  in  which  such  milk  is  disposed  of 
to  such  institutions  or  bases) ;  and 

(b)  Received  at  a  fiuid  milk  plant  or 
diverted  in  accordance  with  the  condi- 
tions set  forth  in  S  901.14(c) . 

§  90  Is  13     Producer-handler. 

"Producer-handler"  means  any  person 
who  processes  and  packages  milk  .from 
his  own  farm  production,  who  distributes 
any  portion  of  such  milk  on  delivery 
routes  within  the  marketing  area,  and 
who  receives  no  fiuid  milk  product  from 
other  dairy  farmers  or  from  any  source 
other  than  a  fiuid  milk  plant  qualified 
pursuant  to  S  901.9:  Provided.  That  any 
person  who  desires  to  qualify  as  a  pro- 
ducer-handler shall  furnish  to  the  mar- 
ket administrator  for  his  verification, 
subject  to  review  by  the  Secretary,  evi- 
dence that: 

(a)  The  care  and  management  of  all 
the  dairy  animals  and  other  resources 
necessary  to  produce  the  entire  amount 
of  fiuid  milk  products  handled  (exclud- 
ing receipts  from  plants  qualified  pursu- 
ant to  §  901.9)  is  the  personal  enterprise 
of  and  at  the  personal  risk  of  such  per- 
son; and 

(b)  The  operation  of  the  processing 
and  distribution  milk  business  is  the  per- 
sonal enterprise  of  and  at  the  personal 
risk  of  such  person. 

§  901.14     Pool  plant. 

"Pool  plant"  means  a  fiuid  milk  plant 
meeting  the  conditions  of  paragraph  (a) 
or  (b)  of  this  section,  except  a  plant 
operated  by  a  producer-handler,  or  a 
plant  pooled  under  another  order  issued 
pursuant  to  the  Act : 

(a)  Any  such  plant  wherein,  during 
the  months  of  August  through  January, 
at  least  50  percent,  and  during  all  other 
months,  at  letist  30  percent  of  the  milk 
of  approved  dairy  farmers  reported  pur- 
suant to  §  901.30  is  classified  as  Class  I 
milk  pursuant  to  §  901.41(a) ,  and  at  least 
20  percent  of  such  Class  I  milk  is  a  route 
delivery (s)   within  the  marketing  area; 

(b)  Any  such  plant  wherein,  during 
the  months  of  August  tturough  January, 
at  least  50  percent,  and  during  all  other 
months,  at  least  30  percent  of  the  milk 
of  approved  dairy  farmers  rejyorted  pur- 
suant to  S  901.30  is  delivered  to  (and  is 
physically  received  in)  a  plant fs)  which 
operated  in  the  manner  described  in 
paragraph  (a)  of  this  section:  Proi^idcd, 
That  any  such  plant  that  was  a  pool  plant 
during  each  of  the  months  of  August 
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through  January  immediately  preceding 
shall  continue  to  be  a  pool  plant  for  each 
of  the  succeeding  months  of  February 
through  July  unless  the  milk  received  at 
the  plant  does  not  continue  to  be  qxiall- 
fied  for  use  as  a  fluid  milk  product  in 
the  marketing  area,  or  the  pisuit  delivers 
more  than  50  percent  of  its  milk  from 
approved  dahy  farmers  to  a  plant  (s) 
regulated  \mder  another  order  issued 
pursuant  to  the  Act.  or  the  operator  of 
the  plant  notifies  the  market  administra- 
tor in  writing  that  the  plant  should  be 
withdrawn  from  the  pool,  and  in  the 
event  such  notification  Is  given,  the  plant 
will  no  longer  be  a  pool  plant  starting 
with  the  beginning  of  the  delivery  period 
following  receipt  of  the  notification  by 
the  market  admhiistrator,  except  during 
any  delivery  period(s)  in  which  the  pool 
plant  requirements  under  this  paragraph 
are  fulfllled;  and 

(c)  For  the  purpose  of  this  defhiition 
(1)   milk  of  an  approved  dairy  farmer 
diverted  by  a  handler  other  than  a  co- 
operative association  from  a  pool  plant 
to  the  pool  plant  of  another  handler  for 
not  more  than  ten  consecutive  days  (10 
days'  production  in  the  case  of  every- 
other-day  pick  up)   diu-ing  any  month 
shall  be  deemed  to  have  been  received  at 
the  pool  plant  from  ^rtiich  diverted,  and 
milk  diverted  for  more  than  ten  consecu- 
tive days  during  the  month  shall  be  con- 
sidered as  received  at  the  plant  to  which 
it  was  diverted  for  the  entire  period  of 
diversion;  (2)  milk  diverted  by  a  co(H?er- 
ative  association,  which  does  not  operate 
a  pool  plant,  for  the  account  of  such 
cooperative  association  from   the  pool 
plant  of  another  handler  to  a  nonpool 
plant  shall  be  considered  to  have  been 
received  by  su<di  cooperative  association 
at  a  pool  plant  at  the  same  location  as 
that  from  which  the  milk  was  diverted: 
and  (3)  milk  diverted  from  a  pool  plant 
by  the  handler  operating  such  pool  plant 
to  a  nonpool  plant  shall  be  considered  to 
have  been  received  at  the  plant  from 
which  diverted. 

§  901.15     Producer. 

"Producer"  means  an  approved  dairy 
farmer  described  pursuant  to  S  901.12, 
other  than  a  producer -handler,  whose 
milk  is: 
(ft)  Received  at  a  pool  plant;  or 
(b)  Diverted  from  a  pool  plant  by  a 
handler  for  his  account:  Provided.  That 
for  each  of  the  months  of  August  through 
January  milk  so  diverted  shall  be  limited 
to  deliveries  of  such  person  not  exceeding 
12  days  production  during  such  month. 

§901.16     Producer  mUk. 

"Producer  milk"  means  milk  produced 
by  one  or  more  producers  handled  imder 
the   conditions   set   forth    pursuant   to 
§  901.15. 
§  901.17     Other  source  milk. 

"Other  source  milk"  means  all  skim 
mUk  and  butterfat  contahied  hi.  or  rep- 
resented by: 

(a)  Receipts  diuring  the  month  in  the 
form  of  a  fluid  milk  product(s) ,  except: 

(1)  Producer  milk: 

(2)  Fluid  milk  products  received  from 
other  pool  plants: 

(3)  Inventory  of  fluid  milk  products 
at  the  beginning  of  the  month;  or 


FEDERAL  REGISTER 

(4)  Cream  held  hi  storage  by  the  han- 
dler pursuant  to  I  901.41  (b>  (S) ;  and 

(b)  Products  derived  hi  whole  or  in 
part  f  nmi  mUk,  other  than  fluid  milk 
products,  from  any  source  (Including 
those  produced  at  th^  plant)  which  are 
repackaged,  r^rocessed  or  converted  to 
another  product  in  the  plant,  or  for 
which  other  utilization  or  disposition  is 
not  established  pursuant  to  9  901.41. 

§  901.18     Nonpool  plant. 

"Nonpool  plant"  means  a  fluid,  or 
nonfluid  milk  plant  other  than  a  pool 

plant. 

Market  Administrator 
§  901.20     Designation. 

(Same  as  proponents) . 
§  901.21     Powers. 

( Same  as  proponents) . 
§  901.22     Duties. 
(Same  as  proponents) . 
RipoRTs,  Records,  and  Paciliti«b 
§  901.30     Reports  of  receipta  and  utiliza- 


tion. 

(Same  as  proponents) . 
§  901.31     Payroll  reporU. 

(Same  as  proponents) . 
§901.32     Other  reports. 

(Same  as  proponents) . 
§  901.33     Records  and  facilities. 

(Same  as  proponents) . 

§  901.34     Retention  of  records. 

(Same  as  proponents) . 

CXASSmCATION 

§  901.40     Skim  milk  and  butterfat  to  be 
classified. 

(Same  as  proponents) . 

§  901.41     Qasses  of  utilization. 

The'classes  of  utilization  shall  be  as 
follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  (including  that  used  to 
produce  concentrated  and  rectmstituted 
or  fortified  skim  milk)  and  butterfat  (1) 
disposed  of  as  a  fiuid  milk  product  ex- 
cept those  classified  pursuant  to  para- 
graph (b)  (2)  of  this  section,  and  (2) 
not  specifically  accounted  for  as  CSass  II 
milk;  and 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butt^fat  (1)  used 
to  produce  other  than  a  fiuid  milk  prod- 
uct; (2)  disposed  of  for  livestock  feed 
and  skim  milk  (only)  dumped,  upon 
prior  notice  as  prescribed  by  the  market 
administrator;  (3)  in  cream  stored  and 
frozen;  (4)  in  invwitory  of  fluid  milk 
products  on  hand  at  the  end  of  the 
month;  (5)  hi  shrinkage  not  to  exceed 
one-half  of  one  peroent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  phjrsically  received  at  the  plant, 
plus  one  and  one-half  percent  of  such 
receipts  and  of  the  rec^its  of  skim  milk 
and  butterfat  hi  bulk  fluid  milk  iMXklucts 
from  pool  plants,  less  such  products  dis- 
posed of  by  such  plants  hi  bulk  to  another 
plant;  and  (6)  in  shrinkage  of  other 
source  milk. 
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§  901.42     Shrinkage. 

In  computing  shrinkage  for  the  pur- 
poses of  f  901.41(b)  (5)  and  (6)  the  mar- 
ket administrator  shall  determhie  the 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  in  the  following  manner: 

(a)  Compute  total  shrinkage  at  each 
pool  plant  by  subtracting  the  skim  milk 
and  butterfat,  reqDectivdy,  classlfled  as 
Class  I  milk  pursuant  to  I  901.41(a)  (1) 
and  as  Class  n  mUk  pursuant  to 
S  901.41(b)  (1)«  (2),  (S),  and  (4)  (sub- 
ject ta  the  provisions  of  (S  901.43  to 
901.45)  from  the  receipts  of  the  skim 
milk  and  butterfat.  req;>eetively.  required 
to  be  reported  purifuant  to  8  901.30;  and 

(b)  Prorate  the  total  shrinkage  of 
idcim  milk  and  butterfat.  respeetively. 
computed  pursuant  to  paragrMih  (a)  of 
this  section,  among  the  pounds  of  pro- 
ducer milk,  physically  received  at  such 
plant,  other  source  mUk  received  in  the 
form  of  fluid  milk  products  in  bulk,  and 
fluid  milk  products  in  bulk  received^rom 
other  po<d  plants  in  excees  of  tnasten 
of  such  products  hi  bulk  to  other  plants. 

§  901.43     Reaponsilrility  of  handlers  and 
reclasaification  of  milk. 

(Same  as  proponents.) 

§  901.44     Tnuufen. 

Skim  milk  or  butterfat  disposed  of  by 
a  handler  from  a  pool  irilant  shall  be  clas- 
slfled as  follows: 

(a)  As  CltOB  I  milk  If  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct to  another  pool  plant,  unless: 

(1)  Utilisation  in  another  class  is 
(daimed  by  the  operator  of  both  plants 
in  their  repents  submitted  pursuant  to 
S  901.30;  and 

(2)  Ilie  transferee  plant  has  utUha- 
tion  hi  Class  n  milk  of  a&  equivalent 
amount  of  skim  milk  and  buttolat.  re- 
spectively, after  makhxg  the  assignments 
pursuant  to  S  901.46(a)  (1)  to  (6)  and 
the  corresponding  steps  of  S  901.46(b) 
and  any  remaining  quantities  shall  be 
classified  as  Class  I  mUk:  Provided.  That 
if  the  transferring  plant  has  other  source 
milk  during  the  month,  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  at  both  plants  so  as  to  allo- 
cate the  highest  priced  available  class 
utilization  to  the  producer  milk  at  both 
plants; 

(b)  As  Class  I  milk  if  transferred  or 
diverted  to  a  producer-handler  In  tiie 
form  of  a  fluid  milk  product; 

(c)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk 
product,  in  bulk  tank  loads  or  containers 
larger  than  5  gallons,  to  a  nonpool  plant 
located  in  Cache  or  Weber  Counties  of 
the  State  of  Utah,  or  not  more  than  200 
miles  from  the  Denver  County  Court- 
house by  the  shortest  highway  distance, 
as  determhied  by  the  market  adminis- 
trator, imless  the  following  conditions 
are  met: 

(1)  The  handler  claims  classiflcation 
in  Class  n  in  his  report  submitted  to  the 
market  administrator  pursuant  to 
8  901.30; 

(2)  The  operator  of  the  nonpool  plant 
mahitains  books  and  records  showing 
the  receipts  and  utilization  of  all  skim 
milk  and  butterfat  at  such  plant  whMi 
are  made  available  if  requMted  by  the 
market  administrator  for  verification; 
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(3)  An  amount  of  akim  milk  and  but- 
terf  At.  xeqwctively.  of  not  less  than  that 
so  claimed  br  the  handler  was  used  in 
products  lnffUi«<*«*  In  Class  n  milk;  . 

(4)  TlM  daaslflcation  reported  by  the 
handler  resolts  In  an  amcmnt  of  skim 
milk  and  butterfat  in  Class  I  milk 
claimed  by  all  handlers  transferring  or 
diverthv  milk  to  such  nonpool  plant  of 
not  leaa  than  the  amomit  of  assignable 
Class  I  milk  remaining  after  the  follow- 
ing computation: 

(i)  From  the  total  skim  milk  and  but- 
terfat. respecUvely.  in  fluid  milk  products 
disposed  of  fnnn  such  nonpool  plant  and 
dasslfled  as  Class  I  mijk,  pursuant  to  the 
dasslflcatlan  provisicms  of  this  order 
apiriled  to  such  nonpool  plant,  sidstract 
the  ff|rt»w  milk  and  butterfat  received  at 
such  plant  directly  from  dairy  farmers 
who  are  approved  by  a  duly  constituted 
health  authority  to  siqiply  Orade  A  mUk 
and  who  the  market  administrator  de- 
termines constitute  the  regular  source 
of  suA>ly  for  such  nonpool  plant;  and 

(li)  Prom  the  remaining  amount  of 
Class  I  mUk.  subtract  the  skim  milk  and 
butterfat.  reapeettvely.  in  fluid  milk 
products  received  from  another  market 
and  which  is  dasslfled  and  priced  as 
Class  I  milk  pursuant  to  another  order 
issued  pursuant  to  ttie  Act:  Provided, 
That  the  amount  subtracted  pursxiant  to 
this  subdivision  shall  be  limited  to  such 
maricet's  pro  rata  share  of  such  re- 
mainder based  on  the  total  receipts  of 
skim  milk  and  butterfat,  respectively,  at 
such  nonpool  iHant  which  are  subject  to 
the  pridng  provisions  of  an  order  Issued 
purmiant  to  the  Act; 

(5)  If  the  skim  milk  and  butterfat,  re- 
spectively, transferred  by  all  handlers 
(including  transfers  from  fluid  milk 
plants  subject  to  i  901.62(a) )  to  such  a 
nonpool  plant  and  reported  as  Class  I 
milk  is  less  than  the  sUm  milk  and  but- 
terfat assignaUe  to  Class  I  milk,  pur- 
suant to  subparagnu^h  (4)  of  this 
paragraph,  an  equivalent  amount  of 
skim  milk  and  butterfat  shall  be  redassi- 
fled  as  Class  I  milk  pro  rata  in  accord- 
ance with  the  total  of  the  lower  price 
flasflfrftt^""  reported  by  each  of  such 
handlers: 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct, in  bulk  tank  loads  or  containers 
larger  than  5  gallons,  to  a  nonpool  plant 
not  located  in  Cache  or  Weber  Coimties 
of  the  State  of  Utah,  or  more  than  200 
vf^n^  from  the  Driver  County  Court- 
bouse  by  the  shortest  highway  distance. 
as  determined  by  the  market  adminis- 
trator; and 

(e)  As  Class  I  milk  if  transferred  in 
packaged  form  of  less  than  5  gallons  to 
any  nonpool  handler. 

§  901.45     CompaUtion  of  skim  milk. 

pior  each  moixth,  the  market  adminis- 
trator shall  correct  for  mathematical  and 
other  obvious  errors  the  monthly  report 
submitted  for  the  pool  plant  of  each 
hazkUer  pursuant  to  I  901  JO  and  com- 
pute the  total  pounds  of  skim  mUk  and 
butterfat.  respectively,  in  CHass  I  milk 
^^v^  class  n  milk  for  such  plant:  Pro- 
vided, That  if  any  of  the  water  contained 
in  the  milk  from  which  a  product  is  made 
is  removed  before  such  product  is  dis- 
posed of  by  the  handler,  the  hundred- 
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weight  of  skim  milk  used  to  produce  and 
disposed  of  in  such  products  shall  be  con- 
sidered to  be  an  amount  equivalent  to  the 
nonfat  solids  contained  in  such  product, 
plus  all  of  the  water  originally  associated 
with  such  solids.  . 

§  901.46     Allocation   of   skim   milk   and 
batterfat  dasaified. 

(a)  The  pounds  of  skim  milk  remain- 
ing in  each  class  after  making  the  follow- 
ing computations  each  month  with  re- 
spect to  each  pool  plant  of  each  hsuidler, 
shall  be  the  pounds  of  skim  milk  in  such 
class  allocated  to  the  producer  milk  for 
such  month. 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  shrinkage 
of  skim  milk  classified  as  Class  II  pursu- 
ant to  §  901.41(b)  (5) : 

(2)  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk  the  pounds  of  skim 
milk  in  fluid  milk  products  received  in 
consumer  packages,  not  larger  than  five 
(5)  gallons,  and  so  disposed  of  in  such 
package,  if  such  skim  milk  is  subject  to 
the  Class  I  pricing  provisions  of  another 
order  issued  pursuant  to  the  Act; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source  milk 
which  is  not  subject  to  the  Class  I  pric- 
ing provisions  of  an  order  issued  pursu- 
ant to  the  Act:  Provided,  That  if  the 
pounds  of  skim  milk  to  be  subtracted  are 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  n  milk,  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  milk  in  Class  I  milk ; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  in  other  source  milk 
received  in  the  form  of  a  fluid  milk  prod- 
uct in  bulk  and  which  was  subject  to  the 
Class  I  pricing  provisions  of  another  or- 
der issued  pxirsuant  to  the  Act:  Pro- 
vided, That  if  the  pounds  of  skim  milk 
to  be  subtracted  are  greater  than  the  re- 
maining pounds  of  skim  milk  in  Class  n 
milk,  the  balance  shall  be  subtracted 
from  the  poiinds  of  skim  milk  in  Class  I 
mUk; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  contained  in 
frozen  storage  cream  which  had  previ- 
ously been  classified  piirsuant  to  §  901.41 
(b)  (3)  and  was  reported  as  a  receipt  in 
the  plant  during  the  current  month: 
Provided.  That  if  the  pounds  of  skim 
milk  to  be  subtracted  are  greater  than 
the  remaining  pounds  in  Class  n  milk, 
the  balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk. 

(6)  Subtract  frcxn  the  pounds  of  skim 
miiir  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  contained  in  in- 
ventory of  fluid  milk  products  at  the  be- 
ginning of  the  month:  Provided,  That  if 
the  poimds  of  skim  r»<ife  in  such  inven- 
tory exceed  the  remaining  pounds  of 
skim  milk  in  Class  U  milk,  the  balance 
shall  be  subtracted  from  the  pounds  of 
skim  xn\T^  remaining  in  Class  I  milk; 

(7)  Subtract  the  pomids  of  skim  milk 
In  fluid  tnillc  products  received  frcxn 
other  pool  plants  from  the  pounds  of 
skim  "inig  remaining  in  the  class  to 
which  assigned,  pursxiant  to  S  901.44(a) 
(2). 


(8)  Add  to  the  pounds  of  skim  milk 
remaining  in  CHass  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragri4)h  (1)  of  this  paragraph:  and 

(9)  If  the  pounds  of  skim  milk  re- 
maining in  all  classes  exceed  the  pounds 
of  skim  milk  in  milk  received  from  pro- 
ducers, subtract  such  excess  frcxn  the 
pounds  of  skim  milk  remaining  in  series 
beginning  with  Class  n  milk.  Any 
amount  so  subtracted  shall  be  known  as 
"overage." 

(b)  Determine  the  poimds  of  butterfat 
in  each  class  to  be  allocated  to  producer 
milk  in  the  manner  prescribed  in  para- 
graph (a)  of  this  section  for  determining 
the  allocation  of  skim  milk  to  producer 
milk;  and 

(c)  Add  the  pounds  of  skim  milk  and 
pounds  of  butterfat  in  each  class  (calcu- 
lated pursuant  to  paragraphs  (a)  and 
(b)  of  this  section  and  determine  the 
percentage  of  butterfat  in  the  producer 
milk  allocated  to  each  class. 

Mnmcxnf  Prices 

§  901.50     Basic  formula  price. 

(Same  as  proponents.) 

§  901.51      Qass  prices. 
(Same  as  proponents.) 

§  901.52     Location  differentials  to  han- 
dlers. 

For  producer  milk  which  is  received 
at  a  pool  plant  located  70  miles  or  more 
from  the  closest  point  within  the  market- 
ing area,  by  the  shortest  hard-surfaced 
highway  distance,  as  determined  by  the 
market  administrator,  and  which  is 
classifled  as  Class  I  milk,  the  price  speci- 
fled  in  §  901.51(a)  shall  be  reduced  at  the 
rate  set  forth  in  the  following  schedule 
according  to  the  location  of  the  pcx>l 
plant  where  such  milk  is  received  from 
producers. 

Distance  from  cicwest  point  Rate  per 
within    the    marketing    hundredweight 

area:  (cents) 

70  but  less  than  80  miles.  7. 5 

For    each    additional    10 
miles  or  major  fraction 

thereof  an  additional..  1.0 

Provided.  That  for  the  purpose  of  calcu- 
lating such  location  differential,  fluid 
milk  products  which  are  transferred  be- 
tween p(x>l  plants  shall  be  assigned  to 
any  remainder  of  Class  n  in  the  trans- 
feree plant  after  making  the  calculations 
prescribed  in  S  901.46(a)  (6),  and  the 
comparable  steps  in  S  901.46(b)  for  such 
plant,  such  assignment  to  transferrer- 
plants  to  be  made  in  sequence  according 
to  the  location  differential  applicable  at 
each  plant,  beginning  with  the  i^ant 
having  the  largest  differential. 

§  901.53     Batterfat  differentials  to  han. 
dlers. 

(Same  as  proponents) . 
§  901.54     Use  of  equivalent  prices. 

(Same  as  proponents) . 

§  901.55     Rate  of  pajment  on  unpriced 
milk. 

TTie  rate  of  payment  per  hundred- 
weight on  unpriced  Class  I  milk  shall  be 
calculated  as  follows: 

(a)  For  the  months  of  AprU  through 
July,  subtract  the  Class  n  price,  ad- 
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justed  by  the  Class  n  butterfat  differen- 
tial from  the  Class  I  price,  adjusted  by 
the  Class  I  butterfat  differential  and  the 
Class  I  location  different^  at  the  loca- 
tion of  the  plant  from  which  such  milk 
is  supplied. 

(b)  For  the  months  of  August  through 
March,  subtract  the  uniform  price  to 
producers  from  the  Class  I  price  adjusted 
by  the  appropriate  butterfat  differential 
and  adjusted  by  the  Class  I  location  dif- 
ferential at  the  location  of  the  plant 
from  which  such  milk  is  supplied. 

Application  or  Provisions 

§  901.60     Producer-handler. 

(Same  as  proponents.) 

§  901.61      Plants  subject  to  other  Federal 
orders. 

(Same  as  proponents) . 

§  901.62      Handler  operating  a  nonpool 
plant. 

On  or  before  the  25th  day  after  the  end 
of  each  month,  each  handler,  except  a 
producer-handler,  operating  a  fluid  milk 
plant  pursuant  to  5  901.9(a)  (1)  which  is 
a  nonpool  plant,  shall  pay  to  the  market 
administrator  the  amounts  computed 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, unless  the  handler  elects  at  the  time 
of  reporting  pursuant  to  §  901.30  to  pay 
the  amounts  computed  pursuant  to  para- 
graph (b)  of  this  section, 
(a)  An  amount: 

(1)  For  deposit  into  the  producer- 
settlement  fund,  eciual  to  any  plus 
amount  remaining  after  deducting  from 
the  obligation  that  would  have  been  com- 
puted pursuant  to  §  901.70  for  such  non- 
pool  plant  and  any  supply  plant  (s) 
(meeting  the  requirements  equivalent  to 
!  901.14(b) )  which  serves  as  a  source  of 
milk  for  such  nonpool  plant  if  such 
plant(s)  were  a  pool  plant(s). 

(i)  The  gross  payments  made  on  or 
before  the  18th  day  after  the  end  of  the 
month  for  milk  received  at  such  pl£Lnt(s) 
during  the  month  from  dairy  farmers 
meeting  the  conditions  in  S  901.12(a); 
and 

(ii)  Any  obligations  incurred  in  ac- 
cordance with  provisions  similar  to  those 
contained  in  this  subparagraph  or  para- 
graph (b)(1)  of  this  section  applicable 
to  such  plant  as  a  partially  regulated 
plant  under  another  order  issued  pur- 
suant to  the  Act :  Provided.  That  in  the 
application  of  §  901.44  for  the  purpose  of 
this  subparagraph,  transfers  or  diver- 
sions of  milk  from  such  milk  plant (s)  to 
a  pool  plant  shall  be  classified  as  Class  I 
and  Class  II  milk  in  the  same  ratio  as 
other  source  milk  is  allocated  to  each 
class  in  such  pool  plant  pursuant  to 
§901.46  (a)(3)  and  the  corresponding 
step  of  (b) :  And  provided  further,  That 
in  the  application  of  S  901.46(a)  (7)  and 
the  corresponding  step  of  5  901.46(b) ,  re- 
ceipts of  fluid  milk  products  at  such 
fluid  milk  plant (s)  from  a  pool  ];dant(s) 
shall  be  allocated  from  the  class  in  which 
such  products  are  classifled  at  the  pool 
plant  pursuant  to  5  901.44  (c)  or  (d) ; 
and 

(2)  For    administrative    assessment, 
equal  to  the  amount  which  would  have 
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bem  computed  pursuant  to  (001.86  If 
such  fluid  milk  plant  were  a  pool  plant 
during  the  month:  Provided,  That  such 
amount  shall  be  reduced  by  any  amotmts 
paid  as  an  administrative  expense  assess- 
ment determined  on  the  basis  of  Class  I 
milk  disposed  of  on  routes  In  other  mar- 
keting areas,  pursuant  to  the  terms  of 
other  orders  issued  imder  the  Act:  And 
provided  further.  That 

(1)  If  less  Class  I  milk  is  disposed  of 
from  such  plant  on  routes  in  the  Denver 
marketing  area  than  is  disposed  of  on 
routes  in  another  marketing  area(s)  as 
defined  in  an  order (s)  issued  pursuant 
to  the  Act;  and 

(ii)  If  an  administrative  expense 
assessment  is  appUed  at  such  plant  as  if 
a  fully  regulated  (pool)  plant  under  the 
order  for  the  marketing  area  where  the 
volume  of  Class  I  milk  disposed  of  from 
such  plant  is  greatest,  no  administrative 
expense  assessment  shall  be  applicable 
under  this  order. 

(b)  An  amount: 

(1)  For  deposit  in  the  producer-set- 
tlement fund,  equal  to  the  rate  of  pay- 
ment on  unpriced  milk  pursuant  to 
§  901.55  multiplied  by  the  hundredweight 
of  skim  milk  and  butterfat  disposed  of 
from  such  plant  as  Class  I  milk  (com- 
puted in  accordance  with  §  901.45)  in  the 
marketing  area  on  routes  during  such 
month;  and 

(2)  For  administrative  assessment, 
equal  to  the  rate  specified  in  §  901.86  ap- 
plied to  such  Class  I  milk. 

Determination  of  Uniform  Prices 

§  90 1 .70     Net  obligation  of  each  handler. 

The  net  obligation  of  each  handler  for 
producer  milk  received  during  the  month 
shall  be  a  sum  of  money  computed  by 
the  market  administrator  as  follows : 

(a)  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicable  class  price 
and  add  together  the  resulting  amounts; 

(b)  Add  an  amount  computed  by  mul- 
tiplying the  pounds  of  any  overage  de- 
ducted from  each  class  pursuant  to 
§  901.46(a)  (9)  by  the  applicable  class 
price (s) ; 

(c)  Add  an  amount  computed  by 
multiplying  the  hundredweight  of  other 
source  milk  subtracted  from  Class  I 
milk  pursuant  to  §  901.46(a)  (3)  and  the 
corresponding  step  in  §  901.46(b)  by  the 
rate  of  pasnment  determined  pursuant  to 
§  901.55  applicable  to  milk  at  the  nearest 
plant (s)  from  which  an  equivalent 
amoxmt  of  other  source  milk  was  re- 
ceived: Provided.  That  if  the  source  of 
any  such  fluid  milk  product  is  not  clearly 
established  or  if  such  skim  milk  and  but- 
terfat is  in  a  form  other  than  a  fluid 
milk  product,  such  product  shall  be  con- 
sidered to  have  been  received  from  a 
source  at  the  location  of  the  pcx)l  plant 
where  it  is  classifled;  and 

(d)  Add  an  amount  computed  by 
multiplying  the  difference  between  the 
applicable  Class  n  price  plus  25  cents 
for  the  month  in  which  such  product  was 
classifled  as  Class  n  and  the  i4>pllcable 
Class  I  price  for  the  month  by  the  pounds 
of  skim  milk  and  butterfat  contained  in 
frozen  stored  cream  substracted  from 
Class  I  pursuant  to  9  901.46(a)  (5)  and 
the  corresponding  step  in  9  901.46(b) ; 
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(e)  Add  the  amounts  computed  under 
subparagraphs  (1)  and  (2)  of  this  para- 
graph: 

(1)  ICultlply  the  difference  between 
the  applicable  Class  n  price  for  the  pre- 
ceding month  and  the  appllcaUe  Class  I 
price  for  the  month  by  the  pounds  of 
skim  milk  and  butterfat  remaining  in 
Class  n  milk  after  the  calculations  pur- 
suant to  9  901.46(a)  (6)  and  the  corres- 
ponding step  of  9  901.46(b)  for  the  pre- 
ceding mcmth,  or  the  pounds  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  9  901.46(a)  (6)  and  the 
corresponding  step  of  9  901.46(b)  for  the 
month,  whichever  is  less;  and 

(2)  If  the  pounds  on  which  payment  is 
applicable  piuvuant  to  subparagraph  (1) 
of  this  paragrs^di  are  less  than  the 
pounds  subtracted  from  Class  I  milk  pur- 
suant to  9  901.46(a)  (6)  for  the  month, 
add  an  additional  amount  ccxnputed  by 
multiplying  the  rate  of  payment  pur- 
suant to  9  901.55  by  such  difference  to  the 
extent  that  the  pounds  of  sUm  milk  and 
butterfat  in  other  source  milk  assigned 
to  Class  n  milk  pursuant  to  9  901.46(a) 
(3)  and  the  torresponding  step  of 
9  901.46(b)  for  the  preceding  month  ex- 
ceeds the  total  pounds  of  skim  milk  and 
butterfat  classified  as  Class  n  milk  pur- 
suant to  9  901.41(b)  (1) ,  (2) ,  (3)  ,and  (6) 
(subject  to  the  provisions  of  9  901.44)  for 
such  preceding  month. 

Proposed  by  the  National  Cheese  Com- 
pany: 

Proposal  No.  3.  T\at  sour  cream  man- 
ufactured from  mllK  subject  to  the  pric- 
ing and  pooling  of  Chicago  Marketing 
Order  No.  41  be  allocated  to  Class  I  at 
plants  which  may  be  designated  as  pool 
plants  or  otherwise  fully  regulated,  under 
the  proposed  order  for  the  Denver,  Colo- 
rado, milk  marketing  area  where  such 
sour  cream  is  received,  handled  and  dis- 
tributed in  the  same  consumer  or  Insti- 
tutional size  package  in  which  it  is  re- 
ceived. 

Proposed  by  the  Borden's  Carlscm- 
Prink  Company: 

Proposal  No.  4.  That  this  order  be 
written  in  such  a  way  that  a  handler 
could  buy  mUk  from  the  producer  coc^^- 
erative  in  tank  load  lots,  paying  the  co- 
operative for  the  tank  of  milk  received 
using  the  blended  test  of  the  tank.  In- 
dividual producer's  samples  would  be 
taken  at  the  farm.  These  samples  to  be 
delivered  to  the  cooperative,  who  would 
use  the  samples  and  the  individual 
weights  of  producers  to  pay  producers. 
The  handler  would  have  an  allowable 
shrinkage  in  Class  n  of  one  and  one- 
half  percent  and  the  cooperative  would 
have  an  allowable  shrinkage  of  cme-half 
of  one  percent. 

Copies  of  this  notice  may  be  procured 
tram  the  Hearing  Clerk,  Room  112,  Ad- 
ministration Building.  United  States  De- 
partment of  Agriculture,  Washington  25, 
D.C.,  or  may  be  there  inspected. 

Issued  at  Washington.  D.C..  this  8th 
day  of  December  IMO. 

fUyr  W.  ijanrAmofH', 
Deputy  Adw^mittrutor. 

fFJl.  Doc.   60-11680:    FUmI,  Dm.   IS.   1960; 
8:50  ajn.] 
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ItiSH  POTATOES  GROWN  IN  RED 
RIVEt  VALLEY  OF  NORTH  DAKOTA 
AND  MINNESOTA 

Exemption  C«rti(lcot«t  and 
Safeguards 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the  ap- 
proval of  a  proposed  amendment  to 
9  0S8.140  of  the  rules  and  regulations  for 
establishment  of  safeguards  (Subpart— 
Exemption  Certificates  and  Safeguards) 
as  hereinafter  set  forth.  This  amend- 
ment pertains  to  evidence  required  of 
registered  handlers  of  potatoes  for  chip- 
ping with  reject  to  handling  of  pota- 
toes for  chips  as  set  forth  In  §  938.140(a) 
(IXlv).  The  amendment  was  recom- 
mended by  the  Red  River  Valley  Potato 
Committee,  established  pursxiant  to  Mar- 
keting Agreement  No.  135  and  Order  No. 
38  (7  CFR  Pari  838) .  regulating  the  han- 
dUng  of  Irish  potatoes  grown  in  certain 
flfudynatfd  counties  In  North  Dakota  and 
Minnesota.  This  program  is  e£Fective 
under  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (sees.  1- 
19, 48 Stat.  31.  as  amended;  7  n.S.C.  601- 
674). 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto,  which  are  filed  with  the  Direc- 
tor, Fruit  and  Vegetable  Division.  Agri- 
cultural Marketing  Service.  United 
States  Departmoit  of  Agriculture.  Wash- 
ington 25,  D.C..  not  later  than  15  days 
following  publication  of  this  notice  in 
the  Federal  Rxgistsr. 

As  amended,  i  938.140  is  set  forth 
below. 

S  9S8.140     Registered  handlers  of  pota- 
toes for  chipping. 

(a)  (1)  Handlers  of  potatoes  that  have 
been  concfitloned.  or  are  to  be  condi- 
tioned, for  special  use  as  potato  chips 
may  apply  for  registration  with  the  com- 
mittee as  registered  handlers  of  potatoes 
for  chipping.  Handlers  who  apply  for 
xegistratlon  as  registered  handlers  of 
potatoes  tor  chipping  shall  furnish  the 
c(xnmlttee  with  evidence  of  special  stor- 
age and  other  facilities  for  conditioning 
potatoes  toac  potato  chips  and  shall  agree 
to  fximish  the  cc»nmittee  with  such 
reports  as  the  committee  may  require. 
iM^Plication  may  be  made  on  forms  fur- 
nished by  the  committee.  Evidence  re- 
quired by  the  committee  shall  include  the 
following: 

(i)  Location  of  the  applicant's  stor- 
age fadlltieB  within  the  production  area. 

(11)  Size  or  other  description  of  stor- 
age facilities. 

(ill)  Facilities  for  control  of  storage, 
temperature  and  humidity,  and  other 
perUnent  Information  concerning  the 
adequacy  and  effectiveness  of  applicant's 
facilities  for  conditioning  potatoes  for 
chipping. 

(Iv)  Evidence  of  a  contract  or  other 
arrangement  with  a  manufacturer  or 
processor  of  potatoes  for  potato  chips,  or 
such  other  evidence  of  regular  operations 
as  a  supplier  of  potatoes  for  potato  chips 
as  the  committee  deems  adequate. 

(V)  Such  other  Information  as  the 
committee  may  require  to  enable  the 
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committee  to  determine  the  applicant's 
qualifications  as  a  handler  of  potatoes 
for  chipping. 

(2)  The  committee  or  its  duly  author- 
ised agent  shall  give  pnHupt  considera- 
tion to  each  application.  Approval  of 
an  application  based  upon  a  determina- 
tion as  to  whether  the  information  con- 
tained therein  and  other  information 
available  to  the  committee  supports  ap- 
proval shall  be  evidenced  by  notification 
in  writing  to  the  applicant.  If  an  appli- 
cation is  denied  it  shall  be  ret\imed  to 
the  applicant  with  a  brief  statement  in 
writing  of  the  reasons  therefor. 

(b)  The  committee  from  time  to  time 
may  conduct  surveys  of  the  operations 
of  registered  handlers  of  potatoes  for 
chipping  to  determine  whether  such 
handlers  are  complying  with  require- 
ments applicable  to  the  handling  of 
potatoes  for  chipping.  Whenever  the 
committee  finds  that  a  registered  handler 
of  potatoes  for  chipping  has  failed  to 
furnish  reports  or  information  requested 
by  the  committee  or  is  falling  to  comply 
with  requirements  and  regulations  ap- 
plicable to  the  handling  of  potatoes  for 
chipping,  the  committee  may  rescind  the 
registration  of  such  handler.  Such  dis- 
qualification shall  apply  to  and  not  ex- 
ceed a  reasonable  period  of  time  as 
determined  by  the  committee  but  in  no 
event  shall  It  extend  beyond  the  succeed- 
ing fiscal  period.  Any  handler  whose 
registration  as  a  registered  handler  of 
potatoes  for  chipping  is  rescinded,  or 
whose  application  therefor  has  been 
denied,  may  appeal  to  the  committee  in 
writing  for  reconsideration  of  such  dis- 
qualification or  denial. 

Dated:  December  8,  1960. 

Floyd  P.  Hedlund, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

(PR.    Doc.    60-11579;    Filed,   Dec.    12.    1960; 
8:50  ajn.l 
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CARROTS  GROWN  IN  SOUTH  TEXAS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Sec- 
retary of  Agriculture  is  considering  the 
approval  of  the  rules  and  regulations, 
hereinafter  set  forth,  which  were  recom- 
mended by  the  South  Texas  Carrot  Com- 
mittee, established  pursuant  to  Market- 
ing Agreement  No.  142  and  Order  No. 
132  (7  CFR  Part  1032;  25  F.R.  9523) 
regulating  the  handling  of  carrots  grown 
in  designated  counties  of  South  Texas. 
This  program  is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) . 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  filed  with  the  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.C.,  not  later  than  10  days  following 
publication  of  this  notice  in  the  Federal 
Registxr.    The  proposals  are  as  follows: 
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loss.ioa 

Oommunksatlona. 

1032.103 

BegUtered  handler 

1032.104 

Tlacal  period. 

OkWEOVAMn 

1032.120 

Policy. 

1032.121 

QuallflcaUoa. 

1032.122 

Application. 

1032.123 

Approval. 

1032.124 

Reports. 

1032.125 

DlequaUflcatlon. 

General 


Sec. 

1032.100  Order. 

1032.101  Terms. 


AuTBoarrr:  ii  1032.100  to  1032.128  Issued 
undw  Sees.  1-19,  48  Stat.  81.  u  amended; 
7  U.S.C.  601-674. 

General 

§  1032.100     Order. 

Order  means  this  part  (5  1032.1  to 
1038.92;  25  F.R.  9523)  regulating  the 
handling  of  carrots  grown  in  South 
Texas. 

§  1032.101     Terms. 

The  terms  used  in  this  subpart  shall 
have  the  same  meaning  as  when  used  in 
the  order. 

§  1032.102      Communications. 

Unless  otherwise  provided  in  the  order, 
or  by  specific  direction  of  the  committee, 
all  reports,  applications,  submittals,  re- 
quests and  communications  in  connec- 
tion with  the  order  shall  be  addressed  to 
the  South  Texas  Carrot  Committee,  at 
its  principal  oflace. 

§  1032.103      Registered  handler. 

For  purposes  of  this  part  any  person 
who    operates    an   established    packing 
house  within  the  production  area  with 
commonly  accepted  adequate  facilities 
for  grading  and  packing  carrots  for  mar- 
ket, and  who  customarily  buys  carrots 
from  producers  for  grading,  packing,  and 
marketing  shall  be  recorded  by  the  com- 
mittee  as   a   registered   handler.    Any 
other  person  who  wishes  to  be  listed  as 
a  registered  handler  may  make  applica- 
tion for  registration  on  forms  furnished 
by  the  committee.    If  such  applicant  has 
facilities  available  to  him  that  are  deter- 
mined by  the  committee  to  be  adequate 
for  grading  and  packing  carrots  for  mar- 
ket, and  he  assumes  responsibility  for 
inspection  of  carrots  handled  by  him, 
and  for  assessments  thereon,  he  may  be 
approved  and  recorded  as  a  registered 
handler.    If  the  committee  determines 
from  the  available  information  that  the 
applicant  is  not  entitled  to  be  registered 
with  the  committee,  he  shall  be  so  in- 
formed by   written   notice   stating   the 
reason  for  denial  of  his  application.   Any 
registration  of  a  handler  pursuant  to 
this  section  may  be  canceled  by  the  com- 
mittee under  circumstances  which  would 
have  justified  denial  of  his  application. 
Any  handler  whose  registration  has  been 
canceled  shall  be  so  Informed  by  written 
notice  thereof  stating  the  reason  there- 
for.    The  committee  shall  also  notify 
producers  of  each  such  cancellation  of 
handler  registration  through  committee 
bulletins  or  published   notice  In  local 
newspapers  of  general  distribution  or 
both. 

§  1032.104     Fiscal  period. 

The  Inltal  fiscal  period  shall  begin  on 
the  effective  date  of  this  part.  October 
5, 1960,  and  end  on  July  31, 1961.  There- 
after, each  fiscal  period  shall  begin  on 
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August  1  of  each  year  and  end  on  July 
31  of  the  following  year,  both  dates 
inclusive. 

Safeguards 

§  1032.120     Policy. 

Whenever  shipments  of  carrots  for 
special  purposes  pursuant  to  §  1032.53 
are  relieved  in  whole  or  in  part  from 
regulations  issued  under  §  1032.52,  the 
committee  may  require  information  and 
evidence  on  the  manner,  methods,  and 
timing  of  such  shipments  as  safeguards 
against  the  entry  of  any  such  carrots 
in  trade  channels  other  than  those  for 
which  intended.  Such  information  and 
evidence  shall  include  requirements  set 
forth  below  with  respect  to  Certificates 
of  Privilege. 


§  1032.121      Qualification. 

Before  handling  carrots  for  special 
purposes  which  do  not  meet  regulations 
issued  pursuant  to  §  1032.52,  a  handler, 
when  required  by  such  regulations,  must 
qualify  with  the  committee  to  handle 
shipments  for  special  purposes.  To 
qualify  he  must  (a)  apply  for  and  re- 
ceive a  Certificate  of  Privilege  indicating 
his  intent  to  so  handle  carrots,  (b)  agree 
to  comply  with  reporting  and  other  re- 
quirements set  forth  in  §§  1032.120  to 
1032.125,  inclusive,  with  respect  to  such 
shipments,  and  (c)  receive  approval  of 
the  committee,  or  its  duly  authorized 
agents,  to  so  handle  carrots.  Such  ap- 
proval will  be  based  upon  evidence 
furnished  in  his  appUcation  for  Certifi- 
cate of  Privilege  and  other  Information 
available  to  the  committee. 

§  1032.122     Application. 

(a)  Applications  for  a  Certificate  of 
Privilege  shall  be  made  on  forms  fur- 
nished by  the  committee.  Each  appU- 
cation may  contain,  but  need  not  be 
limited  to,  the  name  and  address  of  the 
handler;  the  quantity  by  grade,  size,  and 
quality  of  the  carrots  to  be  shipped;  the 
mode  of  transportation;  the  consignee; 
the  destination;  the  purpose  for  which 
the  carrots  are  to  be  used;  and  certifi- 
cation to  the  United  States  Department 
of  Agriculture  and  to  the  committee  as 
to  the  truthfulness  of  the  information 
shown  thereon,  and  any  other  appro- 
priate information  or  documents  deemed 
necessary  by  the  committee  or  its  duly 
authorized  agents  for  the  purposes  stated 
in  §  1032.120. 

<b)  The  committee  may  require  each 
handler  making  shipments  of  carrots  for 
export  to  include  with  his  application  a 
copy  of  the  Department  of  Commerce 
Shippers  Export  Declaration  Form  No. 
7525-V  applicable  to  such  shipment. 

§  1032.123     Approval. 

The  committee  or  its  duly  authorized 
agents  shall  give  prompt  consideration 
to  each  application  for  a  Certificate  of 
Privilege.  Approval  of  an  application, 
based  upon  the  determination  as  to 
whether  the  information  contained 
therein  and  other  Information  available 
to  the  committee  supports  approval, 
shall  be  evidenced  by  the  issuance  of  a 
Certificate  of  Privilege  to  the  applicant. 
Each  certificate  shall  cover  a  specified 
period  and  specified  qualities  and  quan- 
tities of  carrots  to  be  sold  or  transported 
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to  a  designated  consignee  for  the  pur- 
poses declared. 

§  1032.124     Reports. 

Each  handler  of  carrots  shipping  im- 
der  Certificates  of  Privilege  shall  supply 
the  committee  with  reports  as  requested 
by  the  committee,  or  its  duly  authorized 
agents,  showing  the  name  and  address 
of  the  shipper;  the  car  or  truck  identi- 
fication; the  loading  pohit;  destination; 
consignee;  the  inspection  certificate 
number  when  inspection  is  required; 
and  any  other  information  deemed 
necessary  by  the  committee. 

§  1032.125     Disqualification. 

The  committee  from  time  to  time  may 
cohduct  surveys  of  handling  of  carrots 
for  special  purposes  requiring  Certifi- 
cates of  Privilege  to  determine  whether 
handlers  are  complying  with  the  re- 
quirements and  regulations  applicable 
to  such  certificates.  Whenever  the  c<«n- 
mittee  finds  that  the  handler  or  con- 
signee is  failing  to  comply  with  require- 
ments and  regulations  applicable  to 
handling  of  carrots  In  special  outlets 
and  requiring  such  certificates,  a  Cer- 
tificate or  Certificates  of  Privilege  issued 
such  handler  may  be  rescinded  and  sub- 
sequent certificates  denied.  Such  dis- 
qualification shall  apply  to,  and  not  ex- 
ceed, a  reasonable  period  of  time  as 
determined  by  the  committee,  but  In  no 
event  shall  it  extend  beyond  the  date  of 
the  succeeding  fiscal  period.  Any 
handler  who  has  a  Certificate  rescinded 
or  denied  may  appeal  to  the  committee 
in  writing  for  reconsideration  of  his  dis- 
qualification. 

Dated :  December  8, 1960. 

Floyd  P.  Hedlund, 
Deputy  Director. 
Fruit  and  Vegetable  Division. 

(P.R.   Doc.   60-11678;    Piled.   Dec.    12.    1960; 
8:50  a.ni.] 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  25  1 

PERMITS  FOR  ACCESS  TO 
RESTRICTED  DATA 

Notice  off  Proposed  Rule  Making 

The  Atomic  ESiergy  Commission  is  con- 
sidering proposed  amendments  to  the 
regulations  governing  "Permits  for  Ac- 
cess to  Restricted  Data,"  10  CFR  Part  25. 

All  classified  work  in  the  gas  centrifuge 
field  that  private  firms  may  desire  to 
perform  for  private  accounts  will  be 
within  the  purview,  and  subject  to  the 
applicable  conditions,  of  the  AEC  access 
program.  The  proposed  amendments 
would  establish  the  criteria  for  access  to 
Secret  Restricted  Data  In  a  new  Cate- 
gory C-24,  Isotope  Separation — Gas  Cen- 
trifuge Method,  and  prescribe  additional 
Information  to  be  included  in  an  appU- 
cation for  a  permit  for  access  to  Secret 
Restricted  Data  in  Category  C-24. 

In  addition  to  the  terms  and  condi- 
tions prescribed  in  S  25.23  and  the  re- 
quirements of  section  151  of  the  Atomic 
Energy  Act  of  1954.  a  person  granted  an 
access  permit  authorizing  access  to  Se- 
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cret  Restricted  Data  In  Category  C-24, 
Isotope  Separation — Oas  Centrifuge 
Method,  will  be  required  (i)  to  report 
to  the  Atomic  Energy  Commissltm  (m  a 
quarterly  basis  all  patent  applications  on 
inventions  and  discoveries  and  other  in- 
formation (including  proprietary  infor- 
mation) pertaining  to  the  permittee's 
activities  in  the  gas  centrifuge  field  dur- 
ing the  term  of  the  access  permit  and 
for  one  year  thereafter;  and  (11)  to  make 
available  to  the  Attxnic  Energy  Commis- 
sion for  inspection  all  experimental 
equipment  and  technical  data  developed 
during  the  term  of  the  access  permit  and 
for  one  year  thereafter  in  the  course  of 
the  permittee's  work  in  the  gas  centri- 
fuge field.  To  the  extent  that  the  Atomic 
Energy  Commission  desires  to  use  any 
such  invention,  discovery  or  proprietary 
information,  it  will  have  the  right  to  do 
so  and  will  pay  just  compensation  for 
any  such  use. 

Notice  Is  hereby  given  that  adoption  of 
the  following  amendments  to  10  CFR 
Part  25,  is  contemplated.  All  interested 
persons  who  desire  to  submit  written 
comments  and  suggestions  for  consider- 
ation in  connection  with  the  proposed 
rules  should  send  them  in  triplicate  to 
the  Secretary,  U.S.  Atomic  Energy  Com- 
mission, Washington  25.  D.C.,  Attention: 
Director,  Division  of  Reactor  Develop- 
ment, within  sixty  days  after  publication 
of  this  notice  in  the  Federal  Rbgistb. 

The  Atomic  Energy  Commission  em- 
phasizes that  the  granting  ot  an  access 
permit  under  the  proposed  amendment 
will  impose  no  obligation  on  the  Commis- 
sion to  grant  any  Ucense  for  a  production 
facility  or  otherwise  facilitate  the  com- 
mercial use  or  sale  of  any  Invention  or 
development  which  may  result  there- 
from. 

The  proposed  amendments  are  as 
follows: 

1.  Section  25.11  is  amended  by  revising 
the  undesignated  sentence  following 
paragrcM^  (d)  (7)  to  read  as  follows: 

In  addition.  If  access  to  Secret  Restricted 
Data  hi  Category  C-24,  Isotope  Separa- 
tion—Gas Centrifuge  Method,  or  Cate- 
gory C-65,  Plutonium  Production  is 
requested,  the  implication  should  also 
include  sufDclent  information  to  satisfy 
the  requhronents  of  8  25.15 (b)  (2)  or  (3) . 
as  the  case  may  be. 

2.  Section  25.15(b)  is  amended  by  add- 
ing subparagraph  (3)  as  foUows: 

(3)  An  application  for  an  access  per- 
mit authorizing  access  to  Secret  Re- 
stricted Data  hi  Category  C-24,  Isotope 
Separation— Gas  Centrifuge  Method  will 
be  approved  only  if  the  application 
demonstrates  also  that  the  applicant: 
(i)  Possesses  qualifications  demonstrat- 
ing that  he  is  capable  of  making  a  con- 
tribution to  research  and  development  In 
the  gas  centrifuge  method  of  isotope 
separation  and  is  directly  engaged  In  or 
proposes  to  engage  in  a  Bubetantlil  re- 
search and  development  program  In  the 
centrifuge  field  or  a  substantial  effort  to 
develop,  design.  buUd  or  operate  a  gas 
centrifuge  plant;  or  (11)  is  fumlBhlng  to 
a  permittee  having  access  to  Category 
''C-24  tmder  the  subdlvtslon  (1)  of  this 
subparagraph  substantial  scientific,  en- 
gineering or  other  professional  services 
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to  be  uaed  by  said  pennittee  in  carrying 
out  the  acUviyM  for  which  cald  per- 
mittee received  aeceis  to  Category  C-34. 


3.  Seetioa2SJ3  la  amended  as  follows: 

a.  The  foUowtng  sentence  Is  added  to 
paragraidi  (e)  (4) : 

In  the  case  of  an  access  permit  authoriz- 
ing access  to  Secret  Restricted  Data  In 
Category  C-24.  Isotope  Separation— Gas 
Centrifuge  Method,  the  agreement  shall 
also  provide  for  such  requirements  as  the 
permittee  considers  necessary  for  pur- 
poses ot  fuUming  its  oUigatioDS  under 
paragraph  (d)  of  this  section. 

b.  The  following  new  paragraph  (d)  is 
added: 

(d)  The  following  terms  and  eondi- 
ticms  are  applicable  to  an  access  permit 
authorizing  access  to  Secret  Restricted 
Data  in  Category  C-34.  Isotope  Separa- 
tioxt— Gas  Centrifuge.  irre^?ective  of 
whether  access  to  AECs  Restricted  Data 
Information  is  desired: 

(1)  The  permittee  will,  upon  request, 
grant  to  the  United  States  a  non-exclu- 
sive, irrevocable  license,  to  use  and  have 
used  for  Govemmmt  purposes  any  U.S. 
patent  or  any  XJJS.  patent  application 
(otherwise  in  condition  for  allowance 
except  for  a  secrecy  order  thereon)  on 
any  Invention  or  discovery  made  or  con- 
ceived, during  ttie  term  of  the  permit  and 
for  one  year  thereafter,  by  the  permittee 
or  its  employees  or  others  engaged  by 
the  permittee,  in  the  course  of  the  per- 
mittee's work  in  the  gas  centrifuge  field. 
The  United  States  will  pay  reasonable 
n^alties  tot  any  use  it  may  make  of  any 
such  invention  or  discovery. 

(2)  The  permittee  will,  upon  request, 
grant  to  the  Commission  the  right  to  use. 
for  any  Commission  research  develop- 
ment, production,  or  manufacturing  pro- 
grams, any  technical  Information  or  data 
of  a  proprietary  nature,  developed  dur- 
ing the  term  of  the  permit  and  for  one 
year  thereafter,  by  the  permittee  or  its 
employees  or  others  engaged  by  the  per- 
mitee,  in  the  coxirse  of  the  permittee's 
work  in  the  gas  centrifuge  field,  and  not 
covered  by  a  U^.  patent  or  U.S.  patent 
applla^on  referred  to  in  subsection  1 
above.  In  the  event  that  the  Commis- 
edon  desires  to  make  use  of  such  proprie- 
tary, technical  information  or  data  it  will 
pay  reasonable  compensation  therefore. 
If  the  Commis8i<m  disseminates  any  such 
proprietary  technical  Information '  or 
data  in  its  possession  to  any  of  its  con- 
tracCors  for  use  in  any  Commission 
research,  development,  production,  or 
manufacturing  programs,  it  will  do  so 
under  contractural  provisions  pursuant 
to  which  the  contractor  would  undertake 
to  use  the  Information  only  for  the  work 
under  the  pertinent  Commission  con- 
tract. Notwithstanding  the  foregoing 
provisions  of  this  subparagraph,  the  per- 
mittee waives  any  claim  agaizist  the  Com- 
mission for  compensation,  or  otherwise, 
in  cozmection  with  any  use  or  dissemina- 
tion of  Information  or  data  not  specifi- 
cally identified  and  claimed  by  the  per- 
mittee as  proprietary  In  a  written  notice 
to  the  Commission  at  the  time  of  the 
furnishing  of  the  information  or  data  to 
the  Commission.  As  used  in  this  sub- 
secticm  2,  the  term  "technical  informa- 
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tlon  or  data  of  a  proprietary  nature" 
means  information  or  data  which  (1)  is 
not  the  property  of  the  Government  by 
virtue  of  any  agreement;  (il)  concerns 
the  details  of  trade  secrets  or  manufac- 
turing processes  which  the  pennittee  has 
protected  from  use  by  others;  and  (ill) 
is  specifically  Identified  as  proprietary  at 
the  time  it  is  made  available  to  the  Com- 
mission. Technical  Information  or  data 
shall  not  be  deemed  proprietary  in  nature 
whenever  similar  technical  information 
is  available  to  the  Commission  which  has 
been  prepared,  developed  or  furnished 
as  non-proprietary  information  by  an- 
other source  independently  of  the  pro- 
prietary information  and  data  furnished 
by  the  permittee. 

(3)  The  acceptance,  exercise,  or  use  of 
the  licenses  or  rights  provided  for  sub- 
paragraphs (1)  and  (2)  of  this  paragraph 
shall  not  prevent  the  Government,  at 
any  time,  from  contesting  their  validity, 
scope  or  enforceability. 

(4>  The  pennittee  agrees  to  make 
quarterly  reports  to  the  Commission  in 
writing,  in  reasonable  detail,  respecting 
all  technical  information  or  data  which 
the  pennittee  or  the  Commission  con- 
siders may  be  of  interest  to  the  Commis- 
sion Including  reports  of  patent  applica- 
tions on  inventions  and  discoveries  and 
of  technical  information  and  data  of  a 
proprietary  nature.  These  reports  will 
cover  the  results  of  the  permittee's  work 
in  the  gas  centrifuge  field.  All  reports 
referred  to  in  this  subparagraph  shall 
pertain  only  to  activities  during  the  term 
of  the  access  permit  and  for  one  year 
thereafter. 

(5)  The  pennittee  agrees  to  make 
available  to  the  Commission,  at  all  rea- 
sonable times,  for  inspection  by  Com- 
mission personnel,  or  by  mutual  agree- 
ment, others  on  behalf  of  the  Commis- 
sion, all  experimental  equipment  and 
technical  data  developed,  during  the 
t^rm  of  the  permit  and  for  one  year 
thereafter,  by  the  permittee  or  its  em- 
ployee or  others  engaged  by  the  per- 
mittee, in  the  course  of  the  permittee's 
work  in  the  gas  centrifuge  field.  The 
foregoing  provision  of  this  subparagraph 
shall  be  subject  to  the  provisions  of  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph. 

4.  Appendix  "A"  is  amended  by  add- 
ing the  following : 

C-24  Isotope  Separation — Gas  Centrifuge 
Method.  Thla  Category  Includes  informa- 
tion on  the  following : 

(a)  Any  aspect  of  separating  one  or  more 
Isotopes  of  an  element  from  a  composition 
containing  a  mlxtiire  of  isotopes  of  that  ele- 
ment by  the  gas  centrifuge  method. 

(b)  Design,  construction  and  operation  of 
any  plant,  facility  or  device  capable  of  sepa- 
rating one  or  more  isotopes  of  an  element 
from  a  composition  containing  a  mixture  of 
Isotopes  of  that  element  by  the  gas  centri- 
fuge method.  Including  means  and  methods 
of  transporting  materials  from  one  to  an- 
other centrifuge. 

Dated  at  Germantown,  Md.,  this  6th 
day  of  December  1960. 

For  the  Atomic  Energy  Commission. 

Harold  D.  Anaxosa. 
Acting  Secretary. 

[F.B.  Doc.   60-11646;    FUed,   Dec.   12,   1960; 
•  :4fi*jn.] 


SMALL  BUSINESS  ADMINiSTRA- 
TION 

[  13  CFR  Part  107] 

SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  sections 
304  and  308  of  the  Small  Business  In- 
vestment Act  of  1958.  Pub.  Law  85-699, 
72  Stat.  694,  as  amended,  it  is  proposed 
to  amend,  as  set  forth  below,  §  107.103-1, 
twelfth  paragraph.  §  107.304-1.  and 
§  107.305-1  of  Part  107.  Subchapter  B, 
Chapter  I,  of  Title  13  of  the  Code  of  Fed- 
eral Regulations.  Prior  to  the  final 
adoption  of  such  amendments,  consider- 
ation will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  in  triplicate,  to  the 
Small  Business  Investment  Division, 
Small  Business  Administration.  Wash- 
ington 25,  D.C.,  within  a  period  of  twenty 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Information.  The  amendments  imder 
consideration  provide  a  clarification  of 
the  definition  of  a  small  business  con- 
cern, in  addition  to  the  size  standards, 
and  clarify  and  provide  certain  require- 
ments to  assure  long-term  financing. 

It  is  proposed  to  amend  the  Small 
Business  Investment  Company  Regula- 
tions as  follows : 

1.  Deleting  §  107.103-1,  twelfth  para- 
graph, and  inserting  in  lieu  thereof  the 
following  new  paragraph.  As  amended 
§  107.103-1,  twelfth  paragraph,  reads  as 
follows: 

§  107.103-1      Definitions. 

*  •  •  *  • 

Small  business  concern.  "Small  busi- 
ness concern"  means  (a)  one  which 
meets  the  size  standard  under  §  121.3-11 
of  this  chapter;  (b)  wie  which  intends 
to  conduct  a  regular  and  continuous  busi- 
ness operation  for  profit  for  a  period 
of  not  less  than  five  years  from  the  date 
of  any  financing  by  the  Licensee,  includ- 
ing a  regular  operation  consisting  of  a 
series  of  projects,  ventures,  or  activities; 
and  (c)  one  which  is  not  a  holding  com- 
pany or  passive  investor. 

2.  Deleting  paragraphs  (e)  to  (g)  of 
§  107.304-1  and  inserting  in  lieu  thereof 
the  following  new  paragraphs  (e) 
through  (1)  and  redesignating  para- 
graphs (h),  (1),  (j),  (k).  (1),  (m),  (n). 
and  (o)  as  (j).  (k),  (1),  (m).  (n),  (o), 
(p),  and  'q).  As  amended  §107.304-1 
(et  to  (i)  reads  as  follows: 

§  107.304-1      Equity   Capital    for    incor- 
porated small  business  concerns. 

•  •  •  •  • 

(e)  A  Licensee  shall  not  purchase  or 
acquire  any  type  of  Equity  Securities  if 
the  purpose  of  such  purchase  or  acquisi- 
tion is  to  furnish  the  small  business  con- 
cern with  financing  for  a  period  of  less 
than  five  years'  duration.  Equity  Securi- 
ties shall  not  require  repayments  during 
the  first  five  years  at  a  rate  exceeding 
twenty  percent  of  principal  per  annum. 
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(f)  A  small  business  concern  which 
conducts  a  business  operation  consisting 
of  a  series  of  projects,  vwitures  or  activi- 
ties, each  of  which  would  normally  re- 
quire less  than  five  years  to  complete, 
shall  not  be  permitted  to  repay  or  re- 
deem the  financing  during  the  first  five 
years  at  a  rate  in  excess  of  twenty  per- 
cent of  the  principal  per  annum. 

(g)  Equity  Securities  which  evidence 
a  debt  shall  have  stated  maturities  of 
not  less  than  five  years  and,  except  as 
provided  in  paragraph  (f)   of  this  sec- 
tion, shall  be  callable  on  such  terms  as 
may  be  negotiated  at  the  time  of  issuance 
of  such  Equity  Securities,  in  whole  or 
in  part,  by  the  issuer  on  any  interest 
payment  date,  upon  three  months'  no- 
tice, provided  that  any  right  to  convert 
the  debt  may  be  exercised  prior  to  the  ef- 
fective date  of  such  call.    Such  securities 
shall  be  acquired  by  a  Licensee  simul- 
taneously   with    the    disbursement    of 
Equity  Capital  and  shall  evidence  the 
total  principal  amount,  plus  interest  rate, 
required  to  be  ijaid  by  the  small  business 
concern  in  consideration  for  the  amount 
of  Equity  Capital  disbursed.    Such  dis- 
bursement may  be  evidenced  by  an  in- 
strument or  instruments  in  such  form 
and  substance  as  may  be  negotiated  be- 
tween the  Licensee  and  said   concern 
consistent  with  the  Act  and  regiilations 
thereunder,  provided  that  the  maturity 
or  maturities  set  forth  in  such  instru- 
ment or  instruments  shall  not  require 
repayment  of  the  total  principal  amount 
evidenced  by  such  instrument  or  instru- 
ments during  the  first  five  years  at  a 
rate  in  excess  of  twenty  percent  of  the 
total    principal    thereof    per    annum. 
Whenever  more  than  one  instrument  is 
employed,  each  instrument  shall  state  on 
the  face  thereof  the  maturity  date  of 
the  particular  instnunent  and  make  ref- 
erence to  the  maturity  date(s)   of  the 
other    instrument(s)    caistltuting    the 
disbursement. 

(h)  Except  as  provided  hi  paragraph 
(f )  of  this  section,  any  redempticm  pro- 
visions of  certificates  of  stock  shall  be  on 
such  terms  as  may  be  negotiated  at  the 
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time  of  issuance  thereof,  provided  the  re- 
demption provisions  are  exercisable,  in 
whole  or  in  part,  up<m  three  months' 
notice,  and  provided  fiuther  that  any 
such  stock  which  contains  conversion 
rights  may  be  converted  prior  to  the 
effective  date  of  such  redwnption. 

(i)  Equity  Securities  with  maturities 
of  less  than  five  years  may  be  purchased 
or  acquired  by  a  Licensee  when  neces- 
sary to  protect  the  interests  of  the  Li- 
censee in  previously  issued  long-term 
Equity  Securities  provided  that  the  iden- 
tical conditions  and  privileges  covering 
the  long-term  Equity  Secinltles  shall 
otherwise  apply  thereto.  Equity  Securi- 
ties with  maturities  of  less  than  five 
years'  duration  will  not  be  construed  "to 
protect  the  interests  of  the  Licensee  in 
previously  issued  Equity  Securities"  if 
the  purpose  of  such  short-term  Equity 
Securities  is  to  take  care  of  seasonal  or 
routine  short-term  requirements  of  the 
small  business  concern. 

3.  Deleting  paragraphs  (b)  and  (c) 
of  §  107.305-1  and  inserting  in  Ueu  there- 
of the  following  new  paragraphs  (b)  to 
(e)  and  redesignating  paragraphs  (d), 
(e),  and  (f)  as  (f),  (g).  and  (h).  As 
amended   §  107.305-1  reads  as  follows: 

§  107.305-1      Long-term     loans     by     Li- 
censees to  small  business  concerns. 

*  •  •  •  • 

<b)  A  Licensee  shall  not  make  any 
such  lotm  if  the  purpose  of  such  loan  is 
to  furnish  the  small  business  concern 
with  financing  for  a  period  of  less  than 
five  years'  duration.  Any  such  loan  shall 
not  require  repayments  during  the  first 
five  years  at  a  rate  exceeding  twenty 
percent  of  principal  per  annum. 

(c)  A  small  business  concern  which 
conducts  a  business  operation  consist- 
ing of  a  series  of  projects,  ventures  or 
activities,  each  of  which  would  normally 
require  less  than  five  years  to  complete, 
shall  not  be  permitted  to  repay  any  such 
loan  during  the  first  five  years  at  a  rate 
in  excess  of  twenty  percent  of  the  princi- 
pal per  annum. 
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<d)  Any  such  loan  shall  have  a  stated 
maturity  of  not  less  than  five  years  and, 
except  as  provided  in  paragrai^  (c)  of 
this  section,  all*  or  any  part  of  any  such 
loan  may  be  anticipated  by  the  borrower 
on  any  interest  payment  date  iux»  such 
terms  as  may  be  negotiated  at  the  time 
of  disbursement  of  the  loan.  The  instru- 
ment or  instrtunents  evidencing  any  such 
loan  shall  be  acquired  by  a  Licensee  si- 
multaneously with  the  disbursement  of 
the  loan  funds  and  shall  evidence  the 
total  principal  amount,  plus  interest  rate, 
required  to  be  paid  by  the  small  business 
concern,  in  consideration  for  the  amoimt 
of  loan  funds  disbursed.  Such  diabtu-se- 
ment  may  be  evidenced  by  an  instrument 
or  instnmients  in  such  form  and  sub- 
stance as  may  be  negotiated  between  the 
Licensee  and  said  ooneem  cwiaistent  with 
the  Act  and  regulations  thereunder,  pro- 
vldttl  that  the  maturity  w  maturities 
set  forth  in  such  instrument  or  instru- 
ments shall  not  require  repayment  of  the 
total  principal  amount  evidenced  by  such 
Instrument  or  instruments  during  the 
first  five  years  at  a  rate  in  erceas  of 
twenty  percent  of  the  total  principal 
thereof  per  annum.  Whenever  more  than 
one  instnunent  is  employed,  each  instru- 
ment shall  state  on  the  face  thereof  the 
maturity  date  of  the  particular  instru- 
mmt  and  make  ref  ermce  to  the  maturity 
date(s)  of  the  other  instnmient(B)  con- 
stituting the  disbursement. 

(e)  Loans  with  maturities  of  lees  than 
five  years  may  be  made  by  a  Llcoisee  To 
a  borrower  when  necessary  to  protect  the 
hiterests  of  the  Licensee  in  previously 
issued  l(mg-tenn  loans  or  Equity  Seciui- 
ties.  Loans  with  maturities  of  less  than 
five  years'  duration  will  not  be  constmed 
"to  protect  the  hiterests  (rf  the  LiccDMe" 
if  the  purpose  of  such  short-term  loan  is 
to  take  care  of  seascmal  or  routine  short- 
term  requirements  of  the  sm&ll  business 
concern. 

Dated:  December  5, 1960. 

Philxp  McCallum, 
Administrator. 

(F.R.   Doc.   60-11569;    FUed,   Dec.    13,   1900; 
8:47  ajn.] 
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DEPJUmiENT  OF  THE  TREASURY 

Bureau  of  Narcotics 

REGULATORY  TAXES  ON  NARCOTIC 
DRUGS 

Excopted  NarcoHc  Pharmaceutical 
Proparations 

On  November  9,  1960.  a  notice  was 
pubUatied  In'tbe^PssnAL  RBGnns  (25 
VIL  10702)  that  the  Commissioner  of 
Narcotics  proposed  to  make  a  finding  ex- 
cepttDff  eertain  narcotic  pharmaceuti- 
cal prsparatiaos  from  some  of  the  re- 
qulnments  of  the  Federal  narcotic  laws 
and  xegulatlons  pursuant  to  the  provi- 
sions of  section  4702(a)  of  the  Internal 
Revenue  Code  oi  1954.  as  amended  by 
secUon  4  (e>  of  the  Narcotics  Manufac- 
turing Act  of  1960  (74  Stat.  58) . 

After  due  notice  aiul  opportunity  for 
ptdUie  hearing,  and  after  consideration 
of  all  relevant  matters  presented,  in- 
cluding the  proposal  set  forth  in  the  no- 
tiee.  It  is  herdoy  found  that  the  following 
described  pbarmaeeutical  preparations 
containing  narcotic  drugs  either  possess 
no  addiction-forming  or  addiction-sus- 
taining liability,  or  do  not  possess  an  ad- 
(}ietlon-formlng  or  addiction-sustaining 
llAbiUty  sufllcient  to  warrant  imposition 
of  an  the  requlronents  of  the  Federal 
narootle  laws,  and  do  not  pramlt  recov- 
ery of  a  nareotie  drug  having  such  an 
addiction-forming  or  addiction-sustain- 
ing liability,  with  such  relative  technical 
simplicity  and  degree  of  yield  as  to  cre- 
ate a  risk  of  Impnver  use: 

1.  Pharmaceutical  preparations  con- 
taining not  more  than  129.6  mgs.  (2  grs.) 
opium  per  29.5729  cc  (1  fl.  oz.)  or  per  28.3 
CHns.  (1  av.  ok.)  ; 

2.  Z^iarmaceutical  preparations  con- 
taining not  more  than  16.2  mgs.  (V*  gr.) 
morphine,  or  any  of  its  salts,  per  29.5729 
cc  (1  fl.  oz.)  or  per  28.3  Oms.  (1  av.  oz.) ; 

3.  Pharmaceutical  preparations  con- 
taining not  more  than  64.8  mgs.  (1  gr.) 
codeine,  or  any  of  its  salts,  per  29.5729 
cc  (1  fl.  oz.)  or  per  28.3  Gms.  (1  av.  oz.) ; 

4.  Pharmaceutical  preparations  con- 
taining not  more  than  32.4  mgs.  ( V2  gr.) 
dihydrocodeine,  or  any  of  its  salts,  per 
29.5729  cc  (1  fl.  oz.)  or  per  28.3  Gms.  (1 
av.  oz.> ; 

6.  Pharmaceutical  preparations  con- 
taining not  more  than  16.2  mgs.  (^4  gr.) 
ethylmorphine.  or  any  of  its  salts,  per 
29.5729  cc  (1  fl.  oz.)  or  per  28.3  Gms.  (1 
av.  oz.). 

Each  preparation  mentioned  in  1,  2.  3, 
4,  and  5  shall  in  addition  contain  one  or 
vaxxce  non-narcotic  active  medicinal  in- 
gredients in  sufllcient  proportion  to  con- 
fer upon  the  preparation  valuable  medic- 
inal qualities  other  than  those  possessed 
by  the  narcotic  drug  alone. 

6.  Pharmaceutical  preparations  in 
solid  form  containing  not  more  than 
2.5  mgs.  diphenoxylate  and  not  less  than 
25  micrograms  atropine  sulfate  per  dos- 
age unit; 
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7.  Pharmaceutical  preparations  con- 
taining noscapine,  or  any  of  its  salts; 

8.  Pharmaceutical  preparations  con- 
taining papaverine,  or  any  of  its  salts; 

9.  Pharmaceutical  preparations  con- 
taining njurceine,  or  any  of  its  salts; 

10.  Pharmaceutical  preparations  con- 
taining cotamine,  or  any  of  its  salts. 

Each  preparation  mentioned  in  7,  8. 
9,  and  10  shall  not  be  limited  by  quantity 
of  the  narcotic  drug,  but  the  preparation 
shall  contain  active  or  inactive  non-nar- 
cotic ingredients  of  the  t3T)e  used  in  me- 
dicinal preparations. 

It  is  further  found  that  the  first  six 
pharmaceutical  preparations  shall  be 
designated  as  CHass  "X"  products,  to  be 
subjected  to  such  requirements  as  indi- 
cated for  Class  "X"  products,  as  set  forth 
in  26  CFR  151.421-151.427,  as  amended. 

It  is  found  fmther  that  the  last  four 
pharmaceutical  preparations  shall  be 
designated  as  Class  "M"  products,  to  be 
subjected  to  such  requirements  as  indi- 
cated for  Class  "M"  products  in  26  CFR 
151.421-151.427,  as  amended. 

This  notice  shall  be  effective  on  and 
after  January  1,  1961. 

Dated:  December  2,  1960. 

[SEAL]  H.  J.  ANSLINGER, 

Commissioner  of  Narcotics. 

Approved:  December  6.  1960. 

A.  Gn.MORE  Flues, 
Acting  Secretary  of  the  Treasury. 

[P.R.    Dec.    flO-11581;    Piled.   Dec.    12.    1960; 
8:50  a.m.] 


OfRce  of  the  Secretary 

[Treasury  Dept.  Order  160-53] 

ANCHORAGE,  ALASKA 

Internal  Revenue  District 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury  by  Reorgan- 
ization Plan  No.  26  of  1950,  Reorganiza- 
tion Plan  No.  1  of  1952,  section  7821  of 
the  Internal  Revenue  Code  of  1954,  as 
amended,  and  Executive  Order  10289.  ap- 
proved September  17,  1951.  made  appli- 
cable to  the  Internal  Revenue  Code  of 
1954  by  Executive  Order  10574,  approved 
November  5, 1954,  it  is  hereby  ordered: 

1.  Area  comprising  Alaska  removed 
from  Internal  Reveniie  District,  Seattle. 
The  area  comprising  the  State  of  Alaska 
is  removed  from  the  Internal  Revenue 
District,  Seattle. 

2.  Establishment  of  Internal  Revenue 
District  and  Office  of  District  Director. 
An  internal  revenue  district  to  be  known 
as  Internal  Revenue  District,  Anchorage, 
which  shall  include  the  area  comprising 
the  State  of  Alaska,  and  an  office  of  Dis- 
trict EJirector,  Anchorage,  are  estab- 
lished in  the  San  Francisco  Region  for  all 
purposes  authorized  by  the  internal  rev- 
enue laws  of  the  United  States. 


3.  Effective  date.    This  order  shall  be 
effective  January  1. 1961. 

Dated:  December  7,  1960. 

[sEALl  Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

|F.R.    Dec.   60-11510:    Piled,  Dec.  12.   1960; 
8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

COLORADO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  6, 1960. 

The  Bureau  of  Reclamation  of  the 
United  States  Depeuiment  of  the  Interior 
has  filed  an  application.  Serial  Number 
Colorado  046748.  for  withdrawal  of  the 
lands  described  below  from  public  entry, 
under  the  first  form  of  withdrawal  as 
provided  by  section  3  of  the  Act  of 
June  17.  1902  (32  Stat.  388) . 

The  applicant  desires  the  land  for  rec- 
lamation purposes  in  connection  with  the 
Savery-Pot  Hook  Project. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  all  per- 
sons who  wish  to  submit  comments,  sug- 
gestions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Colo- 
rado State  Office,  339  New  C^ustcwn  House, 
P.O.  Box  1018,  Denver  1.  Colorado. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  of 
the  Interior  on  the  application  will  be 
published  in  the  Federal  Register.  A 
separate  notice  will  be  sent  to  each  in- 
terested party  of  record. 

The  lands  involved  in  the  application 


are: 

Sixth  Principal  Meridian,  Colorado 

T.  UN..  R.  89  W., 

Sec.  4.  Lots  6  and  7. 
T.  12N.,  R.  89W., 

Sec.  17.  swviswy*; 

Sec.  18,  SEJASK'A: 

Sec.  19,  Lot  5; 

Sec.  20.  Lots  1  to  4  Incl..  6  to  10  Incl.,  18 

and  14; 

Sec.  21,  Lots  1,  2,  3.  6  and  7; 

Sec.  22,  Lot  4; 

Sec.  28.  Lots  4,  6  and  8; 

Sec.  29,  Lots  1.  2  and  5  to  9  Incl..; 

Sec.  30.  Lots  13  and  20; 

Sec.  32.  Lots  1.  2  and  3; 

Sec.  33.  Lots  2,  4,  7. 13  and  16. 
T.  12N.,R.  90W.. 

Sec.  16,  NEViSE^  and  SV^Si^. 
T.  11N.,R.  91  W., 

Sec.  1,  Lots  7,  8,  9, 10. 18  and  17; 

Sec.  2,  Lots  7.  8,  9,   13,  14,  16,   16,  18,  19 
and  20; 

Sec.  3.  Lots  19  and  20; 

Sec.  4,  Lots  5  to  11  Incl.,  and  13  to  80  Incl.; 

Sec.  5,  Lots  5  to  20  incl.; 
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Sec.  6,  Lots  8  to  18  Incl.,  and  21  to  28  Incl.; 
Sec.  7,  Lots  6  to  14  incl..  19  and  20; 
Sec.  a.  Lots  1  to  14  Incl.; 
Sec.  9,  Lots  1  to  16  Incl.; 
Sec.  10,  Lots  1  and  2; 
Sec.  11,  Lots  3  and  4; 
Sec.  14,  Lot  16; 
Sec.  15.  Lots  8  and  9; 
Sec.  17.  Lots  1  to  7  Incl.; 
Sec.  18.  Lots  6.  6. 12, 13  and  20; 
Sec.  19.  Lots  6.  6.  11. 12.  18, 14, 19  and  20; 
Sec.  20,  Lot  3; 
Sec.  22,  Lot  10; 
Sec.  23.  Lots  1  and  8; 
Sec.  30,  Lots  6  and  6. 
T.  12N..  R.  91W.. 
Sec.  19,  Lots  6,  6  and  11  to  20  Incl.; 
Sec.  20,  Lots  3,  7,  8, 10, 11  and  14; 
8ec.  21, SWiANEy*,  S»%NW«4  and  SVa; 

Sec.  22.  Lots  11  to  16  Incl.; 

Sec.  23.  Lot  13; 

Sec.  26.  Lots  3  to  7  Incl..  and  9  to  16  incl.; 

Sec.  27,  Lots  1  to  11  Incl..  13,  16  and  16; 

Sec.  28,  AU; 

Sec.  29,  Lots  1,  4,  6, 8,  9  and  12  to  16  Incl.; 

Sec.  30,  Lots  6  to  20  incl.; 

Sec.  31,  LoU  6  to  20  incl.; 

Sec.  32,  Lots  1  to  12  incl.; 

Sec.  38.  Lots  1  to  16  Incl.; 

Sec.  34,  Lots  1,  2,  4,  6,  7  to  10  incl.,  12,  13 

and  16; 
Sec.  36,  Lots  1  to  8  incl.,  and  11  to  14  incl. 
T    UN     R.  02  W. 
Sec.  l,'Lot8  6  to 8  incl.,  S^N^.  and  B\^; 
Sec.  2,  Lots  6  to 8  Incl.,  S^N^.  and  SVi ; 
Sec.  3.  Lots  8  to  8  Incl.,  S^N^,  NBy4SW%, 

NVaSEVi.  and  SEy4SE>4: 
Sec.  4,  Lots  6  to  8  Incl.,  S'^NVi.  N^iSWy* 

andNWy^SSy*; 

Sec.  5.  Lot  5;  

Sec.   11,  B%N«%.  NW^NEy*.  NWy4NWy4 

SWVi,  andNEy4SE%; 
Sec.   12.  N^NEy*.  SWy4NEy4,  NWy4    and 

Nw»4swy4. 

T,  12  N..  R.  93  W.. 

•     Sec.  17.  Lots  6  to  13  Incl.,  and  16  to  23 
Incl.; 
Sec.  18.  Lots  1  to  4  Incl..  7  to  10  incl..  12 
to  18  Incl.,  and  SWViSEy4. 
T.  12  N.,  R.  94  W., 
Sec.  13,  Lots  2, 3,  and  4,  7.  8.  and  9; 
Sec.  14,  Lots  1  and  6. 
T.  8  N.,  R.  96  W., 

Sec.  6,  Lots  2.  6.  11. 14.  21  and  22; 
T.  9  N..  R.  96  W., 
Sec.  20,  NE%; 

Sec.  20,  Lots  7,  8,  9, 10,  18  and  SV^NSy*; 
Sec.  81,  Lots  31.  22,  28,  35  and  36; 
Sec.  32,  Lots  6  to  10  incl.,  12  and  13. 
T.  7  N.,  R.  97  W.. 
Sec.  5.  Lot  4,  SWViNW%  and  NWy4SWy4 ; 
Sec.   6.  Lots   1,   2.   5,  6  and   13,   B^NEVi. 
NEViSWy4  andN^SEy*. 
T  8  N    R.  97  W^ 
Sec.  'l.  Lots  14,  16,  17. 18.  19. 20  and  S»4 ; 
Sec.  10.  S%NE%  and  SEV4; 
Sec.    11,   8ViNE%,   W^NWy4.   8Wy4,    NVi 

SE^  andSWV4SEi4; 
Sec.  12.NW»4NWy4; 
Sec.  14,  NWy4NW%; 
Sec.  16.  N>^; 
Sec.  16.  EMi; 
Sec.  21,  Lot  12.  NEy*,  NViSEy4  and  8WV4 

SEV4; 
Sec.  28,  Nwy4Nwy4; 
Sec.  29,  Lots  9.  10,  11.  E^SWy*.  ^ViSEV^ 

andNEy48Ey4; 
Sec.  32.  NEy4NW^.   8WV4NWy4   and  W\^ 

swy4. 

T  6N..  R.  98W., 
Sec.    5,    Lots    6,    7,    8,    12,     17,    21     and 

swy4NWVi: 
Sec.  6,  Lot  8,  SB^NSVi  and  KV^SB^; 
Sec.  7.  Lots,  NE^  and  E^6Wy4] 
Sec.  8,  Lots  6,  7  and  17; 
Sec.  16,  Lots  1  to  4  Incl.,  NWV4NWV4 ,  and 

SV4NWy4; 
Sec.  17.  Lot  1; 
Sec.  18,Lot8andEi4WVi; 
Sec.  19.  Lots  6.  6  and  12. 
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T  7  N    R  98  W. 
Sec.  1.  Lots  11  to  14  Incl.,  B^SWy4,  and 

N«y48«%: 
Sm.  2,  Lot  21; 
SM.ll.XHNB^; 
Seo.29,SEV4SWV4: 
Bee.  82,  Lot  8.  W^NW^,  NW^BW^  and 

wv4sw>4swy4. 

T.  6  N.,  R.  9©  W., 
8ec.22,B^SE>4; 
Sec.      23,-    BWy4NEy4.      SSV^nW^.      and 

NEy48Wy4; 
Sec.   24,  Lot   1,  V^AVHV*.   SW^NEy*    and 

SHNWy4; 
Sec.  27,  Lot  1. 

The  above  areas  aggregate  23,746.41 
acres. 

J.  Elliott  Hall, 
Lands  and  Minerals  Officer: 

IF.R.    Doc.    60-11566;    PUed,   Dec.    12.    1960; 
8:46  a.m.] 


1W-0118976J 

WYOMING 


Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  6, 1960. 

The  Bvureau  of  Reclamation,  United 
States  Department  of  the  Interior,  has 
filed  an  application  in  the  Wycming  Land 
Office,  Serial  No.  Wyoming  0118976,  for 
withdrawal  of  the  lands  described  below 
from  all  forms  of  appropriation  under 
the  first  f  (»in  of  withdrawal  as  provided 
by  section  3  of  the  Act  of  June  17.  1902 
(32  Stat.  388).  Grazing  administraticm 
will  remain  under  the  Jurisdiction  of  the 
Bureau  of  Land  Management  until  such 
time  as  the  lands  are  actually  required 
for  reclamation  purposes. 

The  applicant  desires  the  land  for  con- 
struction of  the  Savery-Pot  Hook  Project 
features  and  potential  farm  units,  in  con- 
nection with  the  Savery-Pot  Ho<* 
Project. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons  hav- 
ing cause  may  present  their  objecttcms  in 
writing  to  the  State  Supervisor,  Bureau 
of  Land  Management.  P.O.  Box  929. 
Cheyenne.  Wywning. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
of  the  Interior  on  the  application  will  be 
published  in  the  Fbderal  RiGisTKa.  A 
separate  notice  will  be  sent  to  each  in- 
terested party  of  record. 

The  lands  Involved  hi  the  application 


are: 


Sixth  Princifal  IOoudian 


T    IS  N    R  89  Vff  * 

Sec.  11.  8Ey4NW%,  NEy46Wy4.  BWy4SWi;4; 

Sec.  16.  swy4  8Ey4. 

T.  14  v..  R.  89  W.. 

Sec.  2.  Lots  6. 6.  7.  NEy4NWy4 : 
T.  16  N..  R.  89  W.. 

Sec.  25.  Lot  6; 

Sec.  35  Lots  1  to  6.  Inclusive.  8By4NWy4, 

swy4. 

T.  12N..R.90W.. 
Sec.  1.  Lot  1; 

Sec.8.  SE>4; 
Sec.  17,NEy4NE^: 
Bee.  19,  Lots  1,  a. 
T.  18N..R.  91  W.. 
8ec.27.SW%NW^; 
Bee.  34.  Lot  1. 
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Sec.  17,  '8W%!raV4.  8%NW%.  8^4; 
Sec.  18.SIB^SKV4; 
Sec.  IB,  Lo«  2: 
See.  ao.  Lots  1,  2; 
Sec.  21,  Lots  1,2. 

The   above  areas   aggregate   1485.46 
acres  more  or  less  of  public  lands. 

ElTGDrE  L.  ScmoDT. 
Lands  and  MineraU  Officer . 

[FR.    Doc.    60-11867;    PUed,    Dec.    12.    1960; 
8:46  aJB.] 


DEPARTMENT  OF  eOMMEIICE 

Federal  Maritime  Boord 

[Docket  No.  926] 

INCREASED  INTER-ISLAND  CLASS  AND 
COMMODITY  RATES  BETWEEN 
PORTS  OF  CALL  WITHIN  STATE  OF 
HAWAII 

Notice  of  Investigation  and  Heoring 

On  December  1.  1960.  the  Fsderal 
Maritime  Board  entered  the  fcdlowlng 
order: 

It  appearing,  that  there  has  been  filed 
with  the  Fedtfal  Maritime  Boerd  by 
Young  Brothers.  Limited  of  Sonolulu. 
Hawaii,  a  tariff  setting  forth  InereaBed 
class  and  commodity  rates  between  ports 
of  call  oa  the  Islands  of  Oehu,  HawaU. 
Maul.  Kauai,  and  Molokai.  to  become  ef- 
fective December  4.  1960.  deaignatert  as 
follows: 
Young  Brothen,  Limited  of  Honolulu,  Hawaii. 

P.MBJ.— No.  2 

It  further  appearing,  that  upon  con- 
sideration of  the  said  s^edule,  there  is 
reason  to  believe  that  it  would.  If  per- 
mitted to  become  effective,  result  in  rates 
and  charges,  rules  and  regulations  or 
practices  which  would  be  unjust  and  un- 
reasonable or  oth^hvlse  unlawful  In  vio- 
laUon  of  the  Shipidng  Act.  1916,  and  the 
Intercoastal  Shipping  Act.  19SS,  as 
amended;  and  good  cause  appearing 
therefor; 

It  is  ordered.  That  an  Investigation  be, 
and  it  is  hereby,  instituted  into  and  con- 
cerning the  lawfulness  of  the  rates, 
charges,  rules,  regulations  and  practices 
contained  in  said  schedule,  as  amimded. 
with  a  view  to  m<^ing  such  findings  and 
orders  in  the  premises  as  the  facts  and 
circumstances  shall  warrant;  and 

It  is  fwrther  ordered.  That  the  opera- 
tion of  said  schedule,  be  and  it  is  hereby 
suspended  in  full,  and  that  the  use  there- 
of be  deferred  to  and  including  April  3, 
1961,  unless  otherwise  CKXiered  by  the 
Board;  and 

It  is  further  ordered.  That  the  schedule 
hereby  suspended  may  not  be  changed 
until  this  investigaticm  and  suspoisiMi 
proceeding  has  been  disposed  of  or  until 
the  period  of  suspension  has  expired, 
unless  otherwise  authorized  \fs  the 
Board;  and 

It  is  further  ordered.  That  there  shall 
be  filed  Immediately  with  the  Board  by 
the  Toung  Brothers,  Limited  of  Honolulu. 
Hawaii,  a  consecuttvely-numbned  sup- 
plement to  Tariff  PJIBJ.-Kb.  2  which 
shall  reproduce  the  portion  of  this  Order 
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wherein  the  suspended  designated  tariff 
is  described,  and  shall  state  that  such 
tariff  as  gir**^***<  is  suspended  and  that 
the  rates,  charges,  rules,  regulations  and 
practices  therein  stated  may  not  be  used 
until  the  fourth  di^  of  April,  1961,  unless 
otherwise  authorised  by  the  Board;  and 
that  neither  the  rates,  charges,  rules,  reg- 
lUatlons  and  practices  hereby  deferred 
nor  those  which  sought  to  be  altered 
thereby,  may  be  changed  during  the  pe- 
riod of  suspension  or  any  extmsion  there- 
of, unless  otherwise  authorized  by  the 
Board;  and 

It  is  further  ordered.  That  copies  of 
this  order  diall>be  filed  with  said  tariff 
schedule  in  the  OfBce  of  Regulations  of 
the  TMeral  Maritime  Board;  and 

It  is  further  ordered.  That  the  Investi- 
gatim  herein  ordered  be  assigned  for 
helttiQg  before  an  examiner  of  the 
Board's  Offlee  of  Hearing  Kxaminers  at  a 
date  and  place  to  be  determined  and  an- 
nomieed  by  the  Chief  Examiner;  that 
Young  Brothers.  Limited  of  Honolulu, 
Hawaii,,  ka  and  is  herdsy  made  respond- 
fsA  tetMs  law^wTti  ig;  ttiat  a  c<^>y  of  Oils 
order  diall  be  forthwith  served  upon  re- 
spondent and  protettantB  herein;  that 
revondent  and  protestants  be  duly  noti- 
fied of  the  time  and  place  of  the  hearing 
herein  ordered;  and  that  this  order  be 
piddished  in  the  FtansAL  Rxcistxk. 

PiSBoant  to  the  above  order,  notice  is 
heretaor  gtren  ttiat  the  hearing  herein 
ordered  will  be  held  before  an  examiner 
of  the  Board's  OfBce  of  Hearing  Ex- 
amlnors'  at  a  date  and  place  to  be  deter- 
Qiljiecl  and  announced  by  the  Chief 
Examiner.  The  hearing  will  be  con- 
ducted in  accordance  with  the  Board's 
rules  of  practice  and  procedure,  and  an 
Initial  decision  will  be  issued  by  the 
examiner. 

An  persons  (including  individuals, 
corporaUotis.  associations,  firms,  part- 
nerships, and  publle  bodies) .  having  an 
interect  in  this  proceqfUng  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Board  promptly  and  file 
petitioDS  for  leave  to  intervene  in  accord- 
ance with  Rule  5(n)  (46  CFR  201.74)  of 
said  rules. 

Dated:  December  7. 1960. 

Br  orier  af  the  FedenA  Maritime 
Board. 

Thohas  Lisx, 
Secretary, 

[FJEl.   Doc.   00-11866;    PUed,  Dec.   12.   1960; 
8:48  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-164] 

MARTIN  CO. 

Notice  of  Extension  of  Completion 
.    Dote 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  Issued  an  order 
extending  to  March  1.  1961,  the  latest 
oomidetion  date  specified  In'Consteiic- 
tion  Permit  No.  CPCX-17  for  the  con- 
struction of  the  liquid  fiuidized  bed  re- 
actor critical  experiments  facility  to  be 
loeated  near  Middle  River,  Md. 


NOTICES 

Copies  of  the  Commission's  order  and 
of  the  application  of  the  Martin  Co.  are 
available  for  public  inspection  at  the 
CcMnmlssion's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 

Dated  at  Germantown,  Md.,  this  6th 
day  of  December  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director.  Division  of 
Licensing  and  Regulation. 

[PJl.   Doc.    60-11549;    Piled.    Dec.    12,    1960; 
8:45  a.m..] 


(Docket  No.  50-30] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Notice  of  Extension  of  Completion 
Date 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  an  order 
extending  to  January  1,  1962,  the  latest 
completion  date  specified  in  Construc- 
tion Permit  No.  CPTRr-3  for  the  con- 
struction of  the  research  and  testing  re- 
actor to  be  located  at  NASA's  site  near 
Sandusky.  CXiio. 

Copies  of  the  Commission's  order  and 
of  the  i4>plication  of  National  Aeronau- 
tics and  ^ace  Administration  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Docimient  Room,  1717 
H  Street  NW.,  Washington,  D.C. 

Dated  at  Germantown,  Md..  this  6th 
day  of  December  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk. 
Deputy  Director,  Division  of 
Licensing  and  Regulation. 

[P.R.  Doc.   60-11650;    Piled,   Dec.    12.    1960; 
8:46  a.m.] 


tion  will  be  directed  to  the  following 
matters: 

1.  Whether  the  Board  should  order 
the  alteration,  amendment,  or  modifica- 
tion of  the  certificates  of  public  conven- 
ience and  necessity  of  Capital  Airlines, 
Inc..  Eastern  Air  Lines,  Inc..  and/or 
Piedmont  Aviation.  Inc.,  so  as  to  provide 
service  to  the  single  designated  point 
Greensboro-High  Point/Winston-Salem 
through  a  single  airport  or  through  more 
than  one  airport. 

2.  If  the  Board  orders  service  by  one 
or  more  of  the  above -designated  air  car- 
riers through  a  single  airport,  whether 
the  airport  so  designated  for  service  shall 
be  the  Greensboro-High  Point  Friend- 
ship Airport,  the  Winston-Salem  Smith 
Reynolds  Airport  or  a  third  airport  in  the 
area  as  yet  unconstructed. 

For  furtiier  details  of  the  issues  in- 
volved in  this  proceeding  interested  per- 
sons are  referred  to  the  applications  and 
any  amendments  thereto,  petitions,  mo- 
tions, and  orders  entered  in  the  docket  of 
this  proceeding,  all  of  which  are  on  file 
with  the  Civil  Aeronautics  Board. 

Notice  is  further  given  that  any  per- 
son other  than  parties  of  record  desiring 
to  be  heard  in  this  proceeding  should  file 
with  the  Board,  on  or  btf  ore  January  4. 
1961,  a  statement  setting  forth  the  issues 
of  fact  or  law  to  be  presented. 

Dated  at  Washington,  D.C,  December 
8, 1960. 

[SXAL]  Francis  W.  Brown, 

Chief  Examiner. 

[PJl.   Doc.    60-11575;    Plied,    Dec.   12,    1960; 
8:49  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  3496] 

CAPITAL  AIRLINES,  INC.,  ET  AL.; 
GREENSBORO-HIGH  POINT/WIN- 
STON-SALEM; SERVICE  THROUGH 
A  SINGLE  AIRPORT 

Notice  of  Hearing 

In  the  matter  of  the  investigation  to 
determine  whether  Greensboro -High 
Point/Wlnston-Salem  should  be  served 
through  a  single  designated  airport  and. 
if  80,  which  aiiport  should  be  designated 
for  service  by  Capital  Airlines.  Inc.. 
Eastern  Air  Lines,  Inc.,  and/or  Pied- 
mont Aviation.  Inc. 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  January  4.  1961.  in  the  Board  Room 
of  the  Winston-Salem  Chamber  of  Com- 
merce. 2640  North  Cherry  Street, 
Winston-Salem.  North  Carolina,  at  10 
a.m.,  e.s.t..  before  Examiner  Paul  N. 
Pfeiffer. 

Without  limiting  the  scope  of  the  is- 
sues to  be  considered,  particular  atten- 


[Docket  11612] 

McDonnell  aircraft  corp. 

Notice  of  Prehearing  Conference 

In  the  matter  of  the  application  of 
McDonnell  Aircraft  Corporation  for  a 
temporary  certificate  of  public  conven- 
ience and  necessity  authorizing  supple- 
mental air  service  to  transport  persons 
and  property  between  points  within  the 
United  States. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  December  19, 
1960,  at  10:00  a.m^  ejs.t.,  in  Ro<xn  911, 
Universal  Building.  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C, 
before  EScaminer  Paul  N.  Pfeiffer. 

Dated  at  Washington.  D.C,  December 
7,  1960. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[PH.    Doc.    60-11576;    PUed,    Dec.    13,    1960; 
8:49  »jn.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SEaiON  APPLICATIONS 
for  REUEF 

Decembkr  8,  1960. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 


Tuesday,  December  13,  1960 

with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  FsnEiAL  Rrasm. 

Long-and-Short  Haitl 

FSA  No.  36767 :  Vermiculite  and  perlite 
from  and  to  southwestern  territory. 
Piled  by  Southwestern  Freight  Bureau, 
Agent,  (No.  B-7933).  for  interested  rail 
carriers.  Rates  on  Vermiculite  and 
perlite,  in  carloads,  as  described  in  the 
application,  between  points  in  southwest- 
ern territory,  on  the  one  hand,  and 
points  in  Illinois  territory,  on  the  other. 
Grounds  for  relief:  Short-line  distance 
formula  and  grouping. 

Tariff :  Supplement  84  to  Southwestern 
Freight  Bureau  tariff  I.C.C  4330. 

FSA  No.  36768:  Bituminous  coal  to 
Connecticut  points.  Filed  by  R.  G.  Gill. 
Agent,  (No.  EJR.  2564) ,  for  interested  rail 
carriers.  Rates  on  bituminous  coal,  in 
carloads,  as  described  in  the  application, 
from  origins  in  (^earfield  and  Westmore- 
land mine  regions  of  Pennsylvania, 
as  described  in  the  application,  to  E^ast 
Wallingford,  Middlefield,  Rockfall  and 
Middletown,  Conn. 

Grounds  for  relief:  Maintain  origin 
rate  relationships. 

Tariff:  Supplement  49  to  Baltimore 
and  Ohio  RaUroad  tariff  CiiC  I.C.C.  3150, 
and  other  schedules  named  in  the  appli- 
cation. 

FSA  No.  86769 :  Peanut  hulls  from  and 
to  points  in  official  territory.  Filed  by 
Traffic  Executive  Association-Eastern 
Railroads,  Agent,  (No.  EH.  2563) ,  for  in- 
terested rail  carriers.  Rates  on  peanut 
hulls,  in  carloads,  between  points  in  of- 
ficial (not  including  Illinois)  territory, 
between  points  in  official  (not  including 
Illinois)  territory,  on  the  one  hand,  and 
points  in  Illinois  territory,  on  the  other, 
between  points  in  Illinois  territory,  also 
from  points  in  southern  territory  to 
points  in  official  (including  Illinois) 
territory. 

Grounds  for  relief:  Short-line  distance 
formula  and  grouping. 

Tariff :  Supplements  23  and  25  to  Traf- 
fic Executive  AssoclaUon-Eastem  Rail- 
roads tariffs  I.C.C.  137  and  135.  respec- 
tively, and  supplements  24  and  32  to 
Illinois  Freight  Association  tariffs  I.C.C. 
935  and  938.  respectively. 

By  the  CcHnmission. 


[seal] 


Harold  D.  McCor, 
Secretary. 


[PH.   Doc.    60-11566;    Piled,   Dec.    12.   1960; 
8:48  ajn.] 


(Notice  422] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 


December  8.  1960. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179).  appear  below: 

As  provided  in  the  Commission's 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
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of  publication  of  this  notice.  Pursuant 
to  section  17(6)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petlUcm 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  63642.   By  order  of  Decem- 
ber 7. 1960,  the  Transfer  Board  approved 
the  transfer  to  Beaufort  Transfer  Com- 
pany. Gerald.  Mo.,  of  Certificates  Nos. 
MC-78400  and  MCJ-78400  Sub  9,  issued 
August  8.  1957  and  August  20.  1958,  re- 
spectively, to  John  Meyer,  Leo  Flott- 
mann.  Roy  Flottmann,  and  Clin  Flott- 
mann,  doing  business  as  Beaufort  Trans- 
fer Company,  Gerald,  Mo.,  authorizing 
the  transportation  of:  General  commodi- 
ties, excluding  household  goods,  com- 
modities in  bulk,   and  other  specified 
commodities,  between  Belle,  Mo.,  and 
Jeffriesburg,  Mo.,  between  Jeffriesburg, 
Mo.,  and  St.  Louis,  Mo.,  between  Jeffries- 
burg,   Mo.,    and    East   St.    Louis,   HI., 
between  Owensvllle,  Mo.,  and  St.  Louis, 
Mo.,    and    between    Gerald,   Mo.,    and 
Japan.  Mo.,  serving  intermediate  and 
off-route    points    as    specified;     gen- 
eral commodities,  excluding  household 
goods  and  other  specified  commodities, 
between  Belle.  Mo.,  and  the  plant  site  of 
the  Kingsf  ord  Charcoal  Company  south- 
west of  Belle;  livestock,  from  Owensvllle. 
Mo.,  to  National  Stock  Yards,  ni.,  serving 
intermediate  and  off -route  points  within 
12  miles  of  Owensvllle;  mixed  feed,  ferti- 
lizer, and  tankage,  from  East  St  Louis. 
111.,  to  Beaufort.  Mo.,  and  points  within 
10  miles  of  Beaufort,  livestock,  between 
Beaufort,  Mo.,  and  jwints  within  ten 
miles  of  Beaufort,  on  the  one  hand,  and. 
on  the  other.  National  Stock  Yards,  HI.; 
household  goods,  between  Gerald,  Mo., 
and  points  within  25  miles  of  Gerald, 
on  the  one  hand,  and,  on  the  other, 
points  in  Illinois;  charcoal,  in  containers, 
from  the  site  of  Hickory  Charcoal.  Inc.. 
plant  located  approximately  five  miles 
northwest  of  Owensvllle,  Mo.,  to  Owens- 
vllle,. Mo.,  from  junction  Missouri  High- 
way 28,  and  VS.  Highway  50  north  of 
Owensvllle,  Mo.,  to  Kansas  City.  Mo.; 
and  empty  containers  and  equipment, 
materials,  and  supplies  used  in  the  pro- 
duction of  charcoal  from  Owensvllle.  Mo., 
to  the  site  of  Hickory  Charcoal  Inc., 
plant,  and  from  Kansas  City.  Mo.,  to 
junction  Missouri  Highway  28  and  U.S. 
Highway  50  north  of  Owensvllle,  Mo. 
Joseph  R.  Nacy,  P.O.  Box  352,  Jefferson 
City.  Mo.,  and  William  J.  Tate,  7  North 
Seventh  Street,  St.  Louis,  Mo.,  attorneys 
for  applicants. 

No.  MC-FC  63749.  By  order  of  De- 
cember 7.  1960,  the  Transfer  Board  ap- 
proved the  transfer  to  Joseph  Conrad, 
Florence,  Ky.,  of  Certificate  No.  MC 
7929,  issued  July  1,  1959,  to  Joseph 
Dringenburg.  doing  business  as  Heile 
Brothers  Company.  Covington,  Ky.,  au- 
thorizing the  transportation  of:  G«ieral 
commodities,  over  irregular  routes,  ex- 
cluding household  goods,  commodities  in 
bulk,  and  other  specified  commodities, 
between  Covington,  Ky.,  on  the  one 
hand,  and.  on  the  other,  Cincinnati, 
Ohio,  and  between  points  in  Covington, 
Ky..  and  Cincinnati,  Ohio. 


12759 

No.  MC-FC  63788.    By  OTder  of  De- 
cember   7,    1960,   the    transfer   Board 
approved  the  transf^-  to  D.  C.  Watten- 
burger  and  W.  WatteidMirger,  a  partner- 
ship, doing  business  as  Watteniwrger 
Truck  Service,  Fort  Worth.  Texas,  of 
Certificate    in    No.    MC    31515.    issued 
July  27, 1955,  to  D.  C.  Wattenburger  and 
Ott  Wattenburger.  a  partnership,  dcrfng 
business  as  Wattenburger  Truck  Serv- 
ice. Fort  Worth.  Texas,  authorizing  the 
tranpoftation    of:    Building   materials, 
between  Bennett.  Texas,  and  Denton. 
Texas,  serving  all  intermediate  regular 
route  points  and  building  matolals  be- 
tween points  within  50  miles  of  Fort 
Worth,   Texas,   including   Fort  Worth, 
over  irregular  routes^    Cecil  A.  Morgan, 
2108   Continental    Life   Building.   Fort 
Worth,  Tex.,  attorney  for  andicants. 

No.  MC-FC  63773.  By  order  of  De- 
cember 7,  1960.  the  Transfer  Board 
approved  the  transfer  to  C.  A.  MagUl, 
doing  business  as  Magill  Truck  Line, 
Wichita.  Kans.,  of  Permit  in  No.  MC 
86610.  Issued  May  6,  1954,  to  Alfred 
Moore,  Wichita,  Kansas,  authorizing  the 
trans{>ortation  of:  Sash  and  doors,  mill 
work,  steel  rods,  hardwood  flooring. 
roofing  and  Insulating  materials,  as- 
phalt, in  drums,  brick.  sUme,  natural 
and  cast,  cement,  glass  blocks,  plaster, 
tile,  and  a  variety  of  other  coounodities, 
from,  to,  or  between  specified  pointt  in 
Kansas  and  Oklahoma.  John  E.  Jan- 
dera,  641  Harrison  Street.  Topeka, 
Kans.,  for  applicants. 


[seal] 


Hasold  D.  McCot. 
Secretary. 


IP.R.  Doc.   60-11567;   PUed,  Dec.  12,  1960; 
8:48  a.m.] 


SMAU  BUSINESS  ADMINISTRA- 


TION 


[Delegation  of  Authority  SO-V-28 
(Bevlslcml)] 

MANAGER,  DISASTER  FIELD  OFFICE, 
FT.  MYERS,  FLA. 

Delegation  Raloting  to  Financiol 
Assistonca  Functions 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Directs:  by  Delegation 
No.  30  (Revision  6) ,  as  amended  (25  FH. 
1706  and  7418) ,  thexe  is  hereby  redele- 
gated  to  the  Manager  of  the  Disaster 
Field  Office  at  Fort  Myers,  Florida,  the 
authority: 

A.  Financial  assistance.  1.  To  ap- 
prove (Urect  and  participation  disaster 
loans  in  an  amount  not  to  exceed  $20,000. 

2.  To  disburse  approved  loans. 

3.  To  execute  disaster  loan  authoriza- 
tions for  Washington  awroved  disaster 
loans  and  for  disaster  loans  approved 
under  delegated  authority,  said  execu- 
tion to  read  as  follows: 

(Name) ,  AaminUtrator. 

By 

(NaaM) 
Managtr.  Disaster  Field  Oglee. 

i.  To  cancel.,  reinstate,  modify  and 
amend  suthoiizattOQS  for  disaster  loans. 


;l 


if 
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5.  Id  extend  the  dlsbunement  period 
on  dlsMter  loan  authorisations  or  un- 
disbursed portloQs  of  disaster  loans. 

B.  Corrtipondenee.  To  sign  all  non- 
poUcymaking  correspondence  relating  to 
the  disaster  functions.  ezc^Dt  Ctnigres- 
sional  corregKuadence.  and  correspond- 
ence which  includes  a  decisi<m  that  an 
aiq;>Ucant  ia  ineligible  for  disaster  loan 
awristance. 

n.  The  authorl^  delegated  herein 
may  not  be  redelegated.  with  the  excep- 
tion of  I.  B. 

m.  All  authori^  delegated  herein  may 
be  ezerdsed  by  any  SBA  employee  desig- 
nated as  Acting  Manager,  Disaster  Field 
OfBce. 

Dated:  October  25,  1960. 

Jamis  F.  Hoixinoswokth, 
Regional  Director, 
Atlanta  Regional  Office. 

IFH.   Doc.  60-11560:   rued,  Dec.   13.   1060; 
8:47  ajn.] 


NOTICES 

[Delegation  of  Authority  30-V-2S 
(Revision  1)] 

MANAGER,  DISASTER  FIELD  OFFICE, 
MARATHON,  FLA. 

Delegation  Relating  to  Financial 
Assistance  Functions 

L  Piirsuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  (Revision  6),  as  amended  (25 
FM,  1706  and  7418).  there  is  hereby  re- 
delegated  to  the  Manager  of  the  Disaster 
Field  OflBce  at  Marathon,  Florida,  the 
authority: 
"^  A.  Financial  assistance.  1.  To  ap- 
prove direct  and  participation  disaster 
loans  in  an  amount  not  to  exceed 
$20,000. 

2.  To  disburse  approved  loans. 

3.  To  execute  disaster  loan  authoriza- 
tions for  Washington  approved  disaster 
loans  and  for  disaster  loans  approved 
imder  delegated  authority,  said  execu- 
tion to  read  as  follows: 


(Delegation  at  Authority  30-V-24 
(B«ylsl<»i  1)  ] 

MANAGER,  DISASTER  FIELD  OFFICE, 
NAPLES,  FLA. 

DelegaHon  Relating  to  Financial 
Assistance  Functions 

1.  Pursuant  to  the  authority  delegated 
to  the  Regimal  Director  by  Delegation 
No.  30  (Revision  6) ,  as  amended  (25  FJl. 
1706  and  7418).  there  is  hereby  redele- 
gated to  the  Manager  of  the  Disaster 
Fldd  OfBce  at  Naples,  Florida,  the 
authmri^: 

A.  Financial  as9istance.  1.  To  im- 
prove direct  and  participation  disaster 
loans  in  an  amount  not  to  exceed  $20,000. 

2.  To  disburse  approved  loans. 

3.  To  execute  disaster  loan  authoriza- 
tioDS  for  Washington  approved  disaster 
loans  and  for  disaster  loans  approved 
under  delegated  authority,  said  execu- 
tion to  read  as  follows: 

(Name) .  Administrator. 
By 

(Name) 

Manafftr,  Disaster  Field  Office. 

4.  To  caned,  reinstete,  modify  and 
amend  authorisaticms  for  disaster  loans. 

5.  To  extend  the  disbursonent  period 
on  disaster  loan  authorizations  or  un- 
disbursed portions  of  disaster  loans. 

B.  CorrespondeTtce.  To  sign  all  non- 
policymaUng  cmrespondence  relating  to 
the  disaster  functions,  except  Congres- 
sional correqwndence,  and  cOTrespond- 
ence  which  includes  a  decision  that  an 
applicant  is  ineligible  for  disaster  loan 
assistance. 

n^  "nie  authority  dtiegated  herein 
may  not  be  redelegated,  with  the  excep- 
tion of  L  B. 

m.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  desig- 
nated as  Acting  Manager,  Disaster  Field 
Office. 

Dated:  October  25,  1960. 

Jakes  F.  Hollxngsworth, 
JtegtonaZ  iXrector, 
Atlanta.  Regional  Office. 

(FJl.  Doc.   60-11661;   Med,  Deo.   12.   i960: 
8:47  ajn.l 


(Name) ,  Administrator. 

By 

(Name) 
Manager,  Disaster  Field  Office. 

4.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  disaster  loans. 

5.  To  extend  the  disburs^nent  period 
on  disaster  loan  authorizations  or  undis- 
bursed portions  of  disaster  loans. 

B.  Correspondence.  To  sign  all  non- 
policymaUng  correspondence  relating  to 
the  disaster  functions,  except  CX)ngres- 
sional  correspondence,  and  correspond- 
ence which  includes  a  decision  that  an 
appUcant  is  ineligible  for  disaster  loan 
assistance. 

n.  The  authority  delegated  herein 
may  not  be  redelegated,  with  the  excep- 
tion of  IB. 

in.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  des- 
ignated as  Acting  Manager,  Disaster 
Field  OfBce. 

Dated:  October  25.  1960. 

James  F.  Hollingsworth. 
Regional  Director, 
Atlanta  Regional  Office. 

[F.R.    Doc.    60-11582;    Piled,    Dec.    12.    I960: 
8:47  a.m.  I 


[Delegation  of  Authority  30-V-26| 

BRANCH  COUNSEL,  MIAMI,  FLA. 

Delegation  Relating  to  Legal 
Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  Branch  Manager  by  Delegation  of 
Authority  No.  30-V-8  (Revision  2) ,  dated 
June  28,  1960,  there  is  hereby  redele- 
gated to  the  Branch  Counsel.  Miami 
Branch  OflBce,  the  following  authority : 

A.  Legal.  To  disburse  all  approved 
loans. 

B.  Correspondence.  To  sign  routine 
correspondence,  except  Congressional 
correspondence,  relating  to  the  legal 
functions  of  the  branch  office. 

n.  The  authority  delegated  herein 
may  not  be  redelegated. 


m.  The  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Branch  Counsel. 

Effective  date:  October  28.  1960. 

Jamis  D.  Carpinter, 

Branch  Manager, 
Atlanta  Regional  Office. 

|P.R    Doc.    60-11563;    Piled.   Dec.    12,    i960- 
8:47   a.m.| 


[Delegation  of  Authority  30-V-27J 

BRANCH  COUNSEL,  BIRMINGHAM, 
ALA. 

Delegation  Relating  to  Legal 
Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  Branch  Manager  by  Delegation  of 
Authority  No.  30-V-5  (Revision  2) ,  dated 
June  27,  1960,  there  is  hereby  redele- 
gated to  the  Branch  Counsel.  Birming- 
ham Branch  Office,  the  following 
authority : 

A.  Legal.  To  disburse  all  approved 
loans. 

B.  Correspondence.  To  sign  routine 
correspondence,  except  Congressional 
correspond^ice.  relating  to  the  legal 
functions  of  the  branch  office. 

I^.  The  authority  delegated  herein 
may  not  be  redelegated. 

m.  The  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Branch  Counsel. 

Effective  date:  October  28,  1960. 

Fred  H.  Foy, 
Branch  Manager, 
Atlanta  Regional  Office. 

(P.R.    Doc.    60-11664:    PUed,    Dec.    12,    I960: 
8:48   ajn.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[PUeNo.  70-a925J 

COLUMBIA  GAS  SYSTEM,  INC. 

Notice  of  Proposed  Issuance  and  Sale 
of  Short-Term  Notes  to  Banks 

December  5. 1960. 

Notice  is  hereby  given  that  The  Colum- 
bia Gas  System,  Inc.  ("Columbia"),  a 
registered  holding  cMnpany,  has  filed  a 
declaration  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  sections  6  and  7  of  the  Act 
and  Rule  50(a)  (2)  thereunder  as  appli- 
cable to  the  proposed  transaction.  All 
interested  persons  are  referred  to  said 
declaration  for  a  statement  of  the  pro- 
posed transaction  which  is  summarized 
below. 

Columbia  pro[>oses  to  issue  and  sell  up 
to  $5,000,000  face  amount  of  its  un- 
secured promissory  notes  to  each  of  two 
banks,  namely,  Morgan  Guaranty  Trust 
Company  of  New  York  and  Mellon  Na- 
tional Bank  and  Trust  Company,  Pitts- 
burgh. Pa.  The  notes  are  to  be  issued  on 
or  about  December  15,  1960,  Eire  to  ma- 
ture 60  days  from  date  of  Issue,  are  to 
bear  interest  at  the  prime  commercial 
rate  in  effect  at  the  date  of  their  issu- 
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ance  and  may  be  prepaid  at  any  time 
without  penalty.  No  stand-by  or  com- 
mitment fee  is  to  be  paid  by  Columbia. 

The  proceeds  from  the  sale  of  the  notes 
to  banks  are  to  be  used  for  various  tem- 
porary corporate  purposes  including  the 
payment  in  December  1960  of  Stete  and 
Federal  taxes,  gas  purchases  and  possible 
rate  refunds  by  certain  subsidiaries. 

The  estimated  fees  and  expenses  to  be 
Incurred  In  connection  with  the  proposal 
aggregate  $300.  It  is  represented  that 
no  Stete  or  Federal  commission,  other 
than  this  Commission,  has  Jurisdiction 
over  the  proposed  transaction. 
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Notice  is  furtiier  giv«i  that  any  in- 
terested person  may,  not  later  than  De- 
cember 15,  1960,  at  12:30  p.m.,  request 
in  writing  that  a  hearing  be  held  on  such 
matter,  stetlng  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
issues  of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretory,  Securities  and  Exchange  Com- 
mission, Washington  25.  D.C.  At  any 
time  after  said  date,  the  declaration,  as 
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filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  pnxnulgated  under  the  Act. 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  ortakTmu 
action  as  it  may  deem-alSpropriate. 

By  the  CcHnmlssion. 

[  SEAL  ]  NELLYX  a.  THORSEN  . 

Assistant  Secretary. 

[TR.   Doc.   60-11658;   VUed.  Dec.    12,   1960; 
8:47  a.m.] 
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From  the  ■ystem  or  Mooonti  effleetlT*  Jan.  1,  IttS,  to  the  lysttas  of  MOOonU  altaoUve  Jam.  1, 1901 


System  of  aoeoanta  efleotiTo  Jan.  1,  Ifln 


AoooonttUto 


Balance  Shxit  Acooumn 

Aaam  and  otbsb  okbrb 

/.  Utmtf  Plant 
Xleotrio  plant: 

ElMtrie  plant  in  service,  leased  to  others  and 
and  held  for  future  use. 

Construction  work  in  progress 

Kieetrlc  plant  aoquisition  adjustments 

Eleotric  plant  in  process  of  reclassifloation 

Electric  plant  adjustments 

Other  utility  plant 


f.  huettment  and  Fund  Accounts 

Other  physical  property 

Miscellaneous  investments  and  special  funds 

S.  Current  and  Accrued  Auet* 

Cash  and  working  funds - 

Temporary  cash  investments 

Notes  and  accounts  receivable 

Receivables  from  associated  companies 

Materials  and  supplies 

Prepayments 

Miscellaneous  current  and  accrued  assets 

i.  Deferred  Debit* 

Unamortiied  debt  discount  and  expense 

Extraordinary  property  losses 

Miscellaneous  deferred  debits 

5.  Capital  Stock  Diteount  and  Expente 

Discount  on  capital  stock 

Capital  stock  expense... 

S.  Reacquired  Seeuritie* 

ReacQulred  securities 


No. 
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104 

100 
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124 
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1124 

142 
143 

1128 

■ 

146 
146 

1131 

180 
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181 
182 
183 
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as8xt8  and  oihbb  dbbrs 

/.  UtaUt  Plant 

Electric  plant  in  serrioe. 
Electric  plant  leaaed  to  others. 
Electric  plant  held  for  future  use. 
Construotton  work  in  progreia— electric. 
Eleotrio  plant  aoqalsitlon  adjustments. 
Eleotric  plant  in  prooeas  of  reclassifloation. 
Other  electric  plant  adjustments. 
Other  utility  i^t. 


t.  Other  Property  and  InvutmtU* 

Nonutility  property. 
Other  investments. 
Special  ftmds. 


9.  Current  and  Accrued  Aiiets 

Cash  and  working;  funds. 

Temporary  cash  mvestments. 

Notes  receivable. 

Customer  accounts  receivable. 

Other  accounts  receivable. 

Notes  receivable  from  associated  companies. 

Accounts  receivable  from  associuted  companies. 

Materials  and  supplies. 

Prepayments. 

Other  current  and  accrued  assets. 


i.  Deferred  DebiU 

Unamortired  debt  discount  and  expense. 
Extraordinary  property  losses. 
Other  deferred  debits. 


Discount  on  capital  stock. 
Capital  stock  expense. 


Raacqulred  capital  stock. 
Bonds. 
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of  aoooonta  •fltaottvs  Jan.  1, 19 


i 


System  of  aoooonU  aOMtiTe  Jan.  1,  IWt 


Aeooant  titte 


Balancx  Shut  Aoooinrai 

ABSm  AND  OrHBB  DBBRS 

/.  UtaUt  PImnt 


Electric  plant  in  serrioe 

Electric  plant  purchased  or  sold 

Eleotric  plant  in  prooeas  of  reclassification 

Electric  plant  leaaed  toothers 

Klectrio  plant  held  for  future  use 

Construetkm  work  Inprofreas    electric 

Aocomulated   provision   for   depreciation   and 
amortisatloD  of  electric  plant. 

Electric  plant  acquisition  adjustments. 


N«. 


Other  electric  plant  adjustments 

Other  utility  plant 

Accumulated    provision    for   depreciation 
amortisation  of  other  utility  plant. 

f .  OU«r  Propertf  and  InveHnunti 


and 


Nonutility  property 

Accumulated    provision    for   depreciation   and 
amortisation  of  nonutility  prop«rty. 

Other  investments 

Special  funds. 

S.  Current  and  Accrued  Atset* 


Cash  and  working  funds 

Temporary  cash  mvestments 

Notes  receivable 

Customer  accounts  receivable 

Other  accounts  receivable 

Accumulated    provision    for    uncollectible    ac- 
counts— cr. 
Notes  receivable  from  associated  companies. .  — 
.Accounts  receivable  from  associated  companies. . 

Materials  and  supplies 

Prepayments 

OtblBr  current  and  accrued  assets 


i.  Deferred  DebiU 

Unamortized  debt  discount  and  expense. 

Extraordinary  property  losses 

Other  deferred  debits 
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AHma  AND  OIBBB  DBBIM 

i.  UtaUfPUnt 

Electric  plant  in  serrioe. 

Electric  plant  porohased. 

Electric  plant  sold. 

Electric  plant  in  prooe«  of  raeiaaBlfloatiOB. 

Electric  plant  leased  to  oCban. 

Electric  plant  held  for  tature  aaa. 

Constructfon  work  in  procrea*. 

Reaerve  for  depredaUon  d  ekctrio  plant. 

Reserve    for    amortiiattoa   of   limited    term 

electric  InTastmenta. 
Electric  plant  aoqulsitfon  adjustments. 
Reserve    for   amortisattoa   of  electric   {dant 

aoquisition  adlustmrats. 
Electric  plant  adjustments. 
Other  utUity  plant. 
Reserve  for  depreciation  and  amortizatfon  of 

other  property. 

t.  Jnvettment  and  Fuitd  Aceountt 

Other  physical  property. 
Reserve  for  depreciation  and  amortization  of 
other  property. 

Miscellaneous  investments  and  special  funds. 

5.  Current  and  Accrued  Auett 

Cash  and  working  funds. 
Temporary  cash  Investments. 

Notes  and  accounts  receivable. 
Notes  receivable  discounted. 

Reserve  for  uncollectible  accounts. 

Receivables  from  associated  companies. 

Materials  and  supplies. 

Prepayments. 

Miscellaneous  current  and  accrued  assets. 

4.  Deferred  DebiU 

Unamortized  debt  discount  and  expense. 
Extraordinary  property  losses. 
Miscellaneous  deferred  debits. 


> 

z 


o 

z 


Appendii  A^CompnrUon  of  Ihf  uniform  ngiilfm  nf  accounts  prescribed  for  PuUie  Vtauiex 


and  Lieenneri  fffectire  Jan.  I,  I9S8,  with  the  retued  sftUm  of  aeeounU  effectiee  Jan.  I.  7W/— Conllnue<l 


From  the  system  of  accounts  effective  Jan.  1.  1938.  to  the  system  of  accounts  effective  Jan.  I.  1961 


System  of  accounts  effective  Jan.  1,  1938 


Account  title 


No. 


Balancb  Sbebt  Aocoonts— Continued 

I.tABILmSa   AND  OTHER  CREDITS 

7.  Capitai  Stock 


Common  i-ftpltal  stork     

Preferre<l  rapltal  stock - 

.'<tock  liability  for  conversion    - 

Premiums  and  assessments  on  capital  stock 

Capital  stock  subscribed     . .  

Installmenf,'!  r<"-elvo'l  on  caiillnl  stock 


System  of  accounts  effective  Jan.  1, 1961 


No. 


Account  title 


S    Long-Tenn  Debt 


n<ind.s   .  -       ■  ■ 

Receivers' writflcates    

Advance  from  awtoctated  comv>anle» 
M  l!»cellaneous  long-term  debt 


9.  Current    arul    Accrued    Liahilitiet 


Notes  and  accounU  payable 

Notes  receivable  di.scounte<l       

Payables  to  aswoclated  companies 

Dividends  declared 

Matured  long-term  debt 

Matured  Interest     

Coatomers'  dejjosits 

Taxsi  accrued 

Interest  accrued ;,.  w„.v. — 

Other  current  and  accrued  liabilities 


10.  Deferrod  CrediU 


Unamortiietl  premiima  on  debt 

Customers'  advances  for  eonstructlon . 
Other  deferred  credits 

/;.  Reterre* 


Reserve  for  depreciation  of  electric  plant 
lUasiTC  for  amortliatloo  of  limited-term  electric 
Invastments.  ...  ,  . 

R«Mrve  for  amortUatlon  of  electric  plant  acquisi- 
tion adjustments. 

Reaarra  for  depreciation   and   amortisation   of 
other  projjerty. 


Resarve  tor  uncollectible  accounts. 


Miscellaneous  reserves. 


jl.  OwMtmtkriu  In  Aid  of  OomtnuOtm 
Contributions  In  aid  of  constrocUon 


1210 
1211 
1212 
1213 


1220 

1221 

1223 

1224 
122.'< 
1226 
1227 
1228 
1229 
1230 


1240 

1241 
1242 


12.10 
1251 

1352 


\7!a 


1354 


1358 


1366 


1300 

201 

1201 

204 

1303 

1303 

I   307 

1304 

1305 

212 

Balance  Sheet  Accounts— ContlnuM 

LIABILITIES   AND   OTHER  CREDITS 
f,.   Proprietary  Capital 

Common  capital  stock 
Preferred  capital  stock. 

Other  paid-in  capital. 

Installments  received  on  capital  slo<  k 


221 
224 
223 
234 


231 
232 
141 
233 
334 

338 

335 
236 
337 
338 


251 
262 


110 


114 
119 
122 
144 


K.  Ijong-Term  Pehl 

Bonds. 

Other  long-term  debt. 

Advances  from  associated  cninpHMies, 

Other  long-term  debt. 


7.  Current  and  .Accrued  Liabilities 

Notes  payable. 

Accounts  payable. 

Notes  receivable  (see  note; 

Notes  payable  to  associated  companies. 

Accounts  payable  to  associated  companies. 

Other  current  and  sccnicd  llahllltles. 

Customer  deposits. 

Taxes  accrued. 

Interest  accrued. 

Other  current  and  accrued  liabilities. 

«.  Deferred  CrediU 

ITnamortUed  premium  on  debt. 
Customer  advances  for  construction. 
Other  deferred  credits. 

9.  Operattrtt  Reserves 

Accumulated  provision  for  depreciation 

and  amortization  of  electric  plant. 
Electric  plant  acquisition  adjustments. 


Accumulated  provision   for  depreciation   and 
amortisation  of  other  utllltT  plant. 

Accumulated  provision  for  depreciation  and 
amortitatfon  of  nonutility  property. 

Aooomnlated  provlsfon   for   uncollectible  ac- 
counts— cr. 
361 1  property  Insurance  reserve. 

363  nijurtas  and  damans  reserve. 
368     Panakms  and  boncAt  reserve. 

364  Amortisation  leaw  vw— Federal. 
368     Miscellaneous  operating  reserves. 

10.  C&ntributkmM  in  AM  of  Construction 
271  1  Contributions  In  aid  of  construction. 


From  the  system  of  accounts  effective  Jan.  1.  1961,  to  the  system  of  ivccounts  cfTcciivo  Jin.  1,  X'XiH 


System  of  accounts  effective  Jan.  1,  1961 


Account  title 


Bal.vncb  Sheet  Accounts— Continued 

LIABILITIES   AND  OTHER  CREDITS 
*.   Proprietary  Capital 


Common  capital  .■stock. 
Preferred  capital  stock. 

Other  paid-in  capital 


InstallmenU  received  on  capital  stock. 

Dlscoimt  on  capltal  stock 

Capital  stock  expense 

Appropriated  earned  surplus. -  - 

Unappropriated  earned  surplus 

Reacquired  capltal  stock 


n.  IxmgTerm  Debt 


Bond.<<     .  - 

Advances  from  associated  companies. 
Other  long-term  debt 


7.  Current  and  .Accrued  Liabilities 


Notes  payable 

Acootmts  payable - - 

Notes  payable  to  associated  companies 

Accounts  payable  to  associated  companies. 

Customer  deposits - 

Taxes  accrued.    

Interest  accrued - — 


No. 

No. 

10.  OontributUms  in  Aid  of  ContruetUm 
Contributfons  In  aid  of  constructfon 


Other  current  and  accrued  liabilities. 


S.  Deferred  CrediU 

Unamortized  premltmi  on  debt 

Customer  advances  for  construction 
Other  deferred  credits 

9.  Operating  Reserves 

Property  liLsurance  reserve 

Injuries  and  damagee  reserve 

Pensions  and  benefits  reserve 

Amortlzatton  reserve— Federal 

Miscellaneous  operating  reserves  .. 


201 
204 

207 

212 
213 
214 
215 
216 
217 


221 
223 
224 


231 
232 
233 
234 
235 
236 
237 

238 


252 
253 


261 
262 

366 


System  of  accounts  effective  Jan.  1,  1938 


1200 
1201 
(1302 
1203 
1304 
1270 
1205 
1160 
1151 

•1271 

1152 


11152 
11210 
1212 
fl211 
11213 


1220 

1223 

1227 
1228 
1229 
1224 
1225 
1226 
11230 


1240 
1241 
1242 


371 


1386 


Account  title 


1258 


Balance  Sheet  Accounts    Continued 

LIABILITIES    AND   OTHKR   CREniTS 

7.  Capital  Stock 

H.  Surplus 

Common  capltal  stock. 

Preferred  capital  stock. 

Stock  liability  for  conversion. 

Premiums  and  as-sessments  on  ciiiiltal  <toik. 

Capital  stock  subscribed. 

Capltal  surplus. 

Installments  received  on  capital  stock. 

Discount  on  capltal  stock. 

Capital  stock  expense. 

Earned  sin-plus. 

Reacquired  securities. 

8.  Long-Term  Debt 

Reacquired  securities. 

Bonds. 

Advance  from  associated  companies. 

Receiver's  certificates. 

Miscellaneous  long-term  debt. 

9.  Current  and  Accrued  Liabilities 

Notes  and  accounts  payable. 

Payables  to  associated  companies. 

Customers'  deposits. 

"Taxes  accrued. 

Interest  accrued. 

Dividends  declared. 

Matured  long-term  debt. 

Matured  interest.  ^  ,,  ...... 

Other  current  and  accrued  liabilities. 

to.  Deferred  CredUi 

Unamortized  premium  on  debt. 
Customers'  advances  for  construction. 
Other  deferred  credits. 

;/.  Reserve* 


Miscellaneous  reserves. 


a. 


O 
m 

> 


o 


It.  OotUribiMoni  in  Aid  of  Construction 
Contributfons  In  aid  of  constructfon. 


I 


i*>r#«^^':-i.  ,,?»'>'^trfr»-^>tV^.ft.^.(«>.v-''Wi'*»^^fr"i*^_^5:-Tt^-T^ 


*  „/f(fcj ,  ■.■to*4'*r^0S«¥'»**■**^  ■ 


7)^^i^ig^i-'-*M::^3at.'.j  ^.-SC-  ^■£dtia^x-^.(k^s-.^vi»^i!KK^m»Mitm»^^^      e^'J^i"  ■*^j&5sMa»J«Ba»*iii«i 


\"""'*  '"TTfH 


■"^-^-j-.ai^r^.y--" 


iiSfil 


AmMMX  A— OraifNvliM  0/Uu  wUftrm  ttMtm  tfaeetuntt  ptmeHMfar  PMic  Vtomu  tmi  LIcttuut  tfteUM  Jan.  J,  ttSS,  wM  tk§  rirtaai  i$iUm  tfaeeomntM  $fmitM  Jmm.  t,  IMt-Continmd 


Tnun  Um  lyBtoni  of  Moounu  alfeotlTB  Jul  1,  igBS,  to  the  ijritem  of  Mooonta  ofleotlTt  Jan.  1, 19U 


Byatom  of  Moounta  oflecthra  Jan.  1, 10M 


▲eoounttltla 


BAliAMaa  noBH  Allow  WW-  ■  Oontlnned 

UABlUnU  AND  OTHXX  OXOm— COD. 

18.  AteitmvtaM  De/tmd  Tax—  en  JneoiM 

Aoaamototod  dotorod  tans  an  toooaao   aooalar- 

Mad  aiBortiiatloii. 
AfwwnlBtr*  dotarod  taaa  on  Inoam*— llbar- 

•Uaad  daproeiatkm. 
Acoamulatod  dotered  taxea  on  inoome— other... 

Oapltal  iwpltta 

Xaraadmrplus 

Elkctkk  PLxm  Accounts 

/.  ZntangVOe  Plant 

OffanlMtion 

ynnohlaaa  and  consents 

MlaoriUnaoua  intangible  plant -.. 

$.  Proiuetim  Plant 

A.  MMfN  PndueUm 

Land  and  land  rights - 

Stracturos  and  improvements 

Boiler  plant  equipment - 

Engines  and  generators 

Other  power  plant  equipment 

B.  Hydraulie  Production 

Land  and  land  rights 

Structures  and  Improvements 

Reservoirs,  dams,  and  waterways 

Water  wheels,  turbines,  and  generators 

Other  power  plant  equipment 

Roads,  railroads,  and  bridges 

C.  /n<«riMJ  Cembuttion  Engine  Production 

L«nd  and  land  ri(hta 

'Structures  and  Improvements 

Fuel  bolden,  prodiioers,  and  acoessortes 

Snglnea  and  generators 

Other  power  plant  equipment-..! - 

3.  T>an*mit*ion  Plant 

Land  and  land  rights - 

Clearing  land  and  rights^f-way -. 

Structures  and  Improvements 

Station  equipment - - 

Poles,  towers,  and  fixtures - - 

Oyerbead  eonductors  and  devices 

Undergroond  eondult 

ffndf rground  oonductors  and  devices 

Koadsand  trails - 


No. 


1 

120(1.2 
1206.8 


1270 
1271 


1801 
1802 
1808 


1310 
1311 
1312 
1313 

ISlfi 


1320 
1321 
13Z2 
1323 

1324 

1326 


1880 
1881 
1882 
1888 

1385 


1340 
1341 
1342 
1343 

1844 

134« 
1347 
1343 
1349 


J«B.  1.  IflU 


N*. 


281 
282 
283 


207 
3)« 
216 


302 
808 


810 
311 
312 
313 
314 
815 
816 


330 
331 
332 
333 
334 
336 
336 


840 
341 
842 
848 
844 
34fi 
346 


380 
351 
362 
353 
854 
355 
356 
357 
358 
360 


tttla 


Balamwi  Sour  Aboovwm  Ooattooad 
UAUunsa  amb  otku  niDirt— «oa. 
It.  Ammmuiatii  Dtjtnti  /mohm  Taam 

Aeooinalalod  daCvrad  Ineonw  una— aooeler- 

atad  amortlutlon. 
AooomuUtad    aaiarr*d    Inooma    taxea— liber 

allcad  depraelation. 
Accumulated  deterred  income  taxee— other. 


Otbar  paid-in  eapltiO. 
Approprlatod  aamd  aurplua. 
Unappropriated  earned  surplus. 

Elzctbic  Plant  Accounts 


i.  Intangible  Plant 

Organisation, 

Franchises  and  consents. 
Mlsoellaneous  Intangible  plant. 

».  Prtdviethn  Plant 

A.  Steam  Produetian 

Land  and  land  rights. 

Structures  and  Improvements. 

BoUer  plant  equipment. 

Engines  and  engine  driven  generators. 

Turbogenerator  units. 

Aooosaory  electric  equipment. 

Miscellaneous  power  plant  equipment. 

B.  HfdratUic  Production 

Land  and  land  rights. 
Structures  and  imiirovements. 
RjEservolrs,  dams  and  waterways. 
Water  wheels,  turbines  and  generators. 
Accessory  electric  equipment. 
Miscellaneous  power  plant  equipment. 
Roads,  railroaos  and  bridges. 

C.  OUttr  Produetien 

Land  and  land  rights. 

Structures  and  improvements. 

Fuel  boldert,  producers  and  accessories. 

Prime  moyars. 

Oenerators. 

Accessory  electric  equipment. 

Miscellaueous  power  plant  equipment. 

3.  Trantmierion  Plant 

Land  and  land  rights. 

Clearing  land  and  rights  of  way. 

Structiu-es  and  Improvements. 

Station  equipment. 

Towers  and  fixturea. 

Poles  and  fixtures.  ' 

Overhead  oonductors  and  devices. 

Underground  oondult. 

Undergroimd  conductors  and  devices. 

Roads  and  trails. 


From  tba  tftt^m  of  Mooanta  efflaeUTe  Jan.  1,  IMl,  to  tha 


of  aoaaonta  oflaoUT*  Jan.  1.  MM 


Byatam  of  aoooanta  eflaoUra  Jan.  1,  IMl 


Aoooonttttla 


Balanck  Shbxt  Aooocnt»— Oontinoad 
UABiuTiKa  and  othsk  csEDrra— oon. 
//.  Aecumulated  Deferrtd  Income  Taxet 

Aooumulated  datemd  Inooma  taiaa— aooelerated 

amort  iiatlon. 
Aooumulated  deterred  inoome  taxea— liberalized 

depreciation. 
Accumulated  deferred  Inoome  taxes — other 


Elkcthic  Plant  Accounts 
;.  Intangible  Plant 


Organicatlon 

Franchises  and  consents 

Miscellaneous  intangible  plant. 


t.  Production  Plant 

A.  Steam  Production 

Land  and  land  rights 

Structures  and  improvements 

BoUer  plant  equipment... 

Engines  and  engine  driven  generators.. 

Turbogenerator  units 

Accessory  electric  equipment 

Mlsoellaneous  power  plant  equipment. 

B.  Hydraulic  Production 


Land  and  land  rights - 

Structures  and  Improvements 

Reservoirs,  dams  and  waterways.. 

Water  wheels,  turbines  and  generators. 

A  ocessory  electric  equipment 

Miscellaneous  power  plant  equipment. 
Roads,  railroaos,  and  bridges 


C.  Other  Production 


Land  and  land  rights 

Structures  and  Improvements 

Fuel  holders,  producers  and  accessories. 

Prime  movers 

Oenerators 

A  ccessory  electric  equipment 

Miscellaneous  power  plant  equipment.. 


9.  Trantmittion  Plant 

Land  and  land  rights 

Clearing  land  and  rlghta-of-way 

Structures  and  Improvements. 

Station  equipment 

Towers  and  fixtures 

Poles  and  fixtures 

Overhead  conductors  and  devices 

Underground  oondult 

Underground  conductors  and  devices. 
Roads  and  land  trails , 


No. 


281 
2B3 
288 


aoi 

302 
303 


810 
311 
312 
313 
314 
S16 
316 


330 
331 
332 
338 
334 
335 
836 


840 
341 
342 
348 
844 
345 
346 


350 
351 
352 
363 
354 
355 
356 
357 
358 
350 


■yatom  of  aoooanta  ellaottva  Jan.  1,  im 


Na 


1366.1 
130&2 
1266.8 


1801 
1802 
1808 


1310 
1311 
1312 
1313 

1316 


1320 
1321 
1322 
1323 

[1824 

1826 


1330 
1381 
1832 
1388 

il335 


1340 
1341 
1342 
1343 

)1844 

1846 
1347 
1348 
1340 


Aoooonttttla 


Balanci  tain  Aoootnrra— Oonttaoad 

LLABOITIXa  AND  OTBXB  CBBOR*— OOO. 

13.  Aeeumulatod  Dtftmd  Tana  »m  Imetmu 

Accumulated  deferred  taxea  on  Inooma    aeeal- 

erated  amortlntloQ. 
Aecumulated    detarred    tazoa    oa    Inooma 

liberalised  depredation. 
Accumulated  deferrad  taxea  on  Ineom*— oCbar. 


ELXCTRie  PLAm  AoeouNTC 

/.  IntangibU  Plant 

Organization. 
Franchises  and  consents. 
Miscellaneous  intangible  plant. 

$.  Production  Plant 

A.  Steam  ProductUm 

Land  and  land  rights. 
Structures  and  Improvements. 
Boiler  plant  equipment. 
Engines  and  generators. 

Other  power  plant  equipment. 

B.  Hydraulic  Production 

Land  and  land  rights. 
Structures  and  improvements. 
Reservoirs,  dams  and  waterways. 
Water  wheels,  turbines,  and  generators. 

Other  power  plant  equipment. 

Roads,  railroads,  and  bridges. 

C.  Internal  Combuetion  Ertcine  Production 

Land  and  land  rights. 

Structures  and  improvements. 

Fuel  holders,  proouoers,  and  accessories. 

Engines  and  generators. 

Other  power  plant  equipment. 

5.  Tranemietion  Plant 

Land  and  land  rights. 
Clearing  land  and  rights-of-way. 
Structures  and  improvements. 
Station  equipment. 

Poles,  towers,  and  fixtures. 

Overhead  oonductors  and  devices. 
Underground  oondult. 
Undergroimd  conductors  and  devloea. 
Roads  and  trails. 


A  rrESnnc  A     rompnru,on  o/M,  ur^iform  mUm  of  accourUs  prescribed  for  Put>lic  UtaUus  arrd  Licensee,  effedi^  Jan.  I.  t9S8.  witk  tke  r«,fa^  .,»Um  of  accounU  effectire  Jan.  ,.  tmi     Continued 


From  the  system  of  accounts  efTective  Jan.  1,  1938.  to  the  system  of  accounts  eflective  Jan.  1,  1961 


System  of  accounts  effective  Jan.  1,  1938 


Account  title 


Elkctric  I'i.ant  Ac-counts -Coil. 
4.   DittribfUion  Plant 


Lund  and  land  rights 

Structure*  and  improvements 

Station  and  storage  battery  equipment 

Poles,  t/owers,  and  fl.ttiires. ..     

Ovcrhoad  conductors  and  devices 

Underground  conduit 

Underground  conductors  and  devices 

Line  transformers — 

Services 

Meters --- 

Installations  on  customers'  pn'nii.te« 
T>eased  property  on  customers'  premises 
Street  lighting  and  signal  system!" 


No. 


5.  Oeneral  Plant 


lAnd  and  land  rights 

Structures  and  Improvements  .. 
Oflaice  furniture  and  equipment 

Transportation  equipment 

Stores  equipment 

Shop  equipment -  - 

lyaboratory  equipment       

Took  and  work  equipment 

Communication  equipment 

Miscellaneous  equipment 

Other  tangible  property 

Rleotiic  plant  purchased. 

Electric  plant  sold 


Earned  Suepll's  Aooovnts 

Credits:  ^     ,     .        .       ,  j. 

Earned  surplus  (at  beginning  of  period) 

Credit  balance  transferred  from  Income  account 
Mlsoellaneous  credits  to  surplus 

Debits:  ^^     . 

Debit  balance  transferred  from  Income  account 

Dividend  appropriations— preferred  stock 

Dividend  appropriations — common  stock  

Mtooellaneous  reservations  of  surplus  

Mlsoellaneous  deblto  to  surplus... 

Earned  surplus  (at  end  of  period) 


Income  Aocot'NTs 

/.  VtaUy  Operatinn  Income 

Electric  operating  Inoome: 

Operating  revenues 

Oxieratlng  revenue  deductions: 


Operating  expenses 

of    ilmlted-term    electric    In 


System  of  accounts  eflective  Jan.  1,  1961 


No. 


Depredation. 
Amortisation 

vestments. 
AmortiMtion  of  electric  plant  acquUltlon 

adjuatments. 
Property  leases  ohargeable  to  operations     . 


Taxes 

Provtekm  tor  deferred  taxes  on  Inoome 

Taxea  on  Inoome  deferred  in  prior  years— 
credit. 

Inoome  from  electric  plant  leased  to  others 

Revenues  from  plant  leased  to  others 

EzpensM  of  plant  lea.sed  to  others 

OtherutllHy  operating  Income    


13.^.0 
13.51 

1362 

1364 
136.S 
1356 
1367 
1368 
1369 
1360 
1361 
1362 
1363 


1370 
1371 
1372 
1373 
1374 
1378 
1376 
1377 
137H 
1379 
1390 
1391 
1392 


1271 

1400 
1401 

1410 
1411 
1412 
1413 
1414 
1271 


1501 

1502 

1503 
1804 

1605 

1606 

1607 

1607A 
1607B 

160B 
1606.1 
160R.2 
1600 


Account  title 


From  the  system  of  accounts  effective  Jan.  1,  1961,  to  the  system  of  accounf?  efTective  Jan.  1,  1938 


360 
361 
362 
363 
364 
366 
366 
367 
368 
369 
370 
371 
372 
373 


389 
390 
391 
392 
393 
394 
396 
394 
397 
398 
390 

102 


216 

433 
434 

433 
437 
438 
436 
435 
216 


400 

f   401 

I   402 

403 

404 

406 

407 

/   406 

\   400 

410 

411 

412.413 
412 
413 
414 


Ei.r.CTRtc  Plant  Accounts— Con. 

•  i.  DUlribution  PlarU 

Land  and  land  rights. 

Structures  and  ImprovemenLs. 

Station  equipment. 

Storage  battery  equipment. 

Poleji.  towers  and  fixtures. 

Overhead  conductors  and  devices. 

Underground  conduit. 

Underground  oonductors  and  devlc)",' 

Line  transformers. 

Services. 

Meters. 

tnstallation.s  on  customers'  prenil.ies. 

Leased  property  on  customers'  premises. 

Street  lighting  and  signal  systems. 

5.  Oeneral  Plant 

Land  and  land  rights. 

Structures  and  improvements. 

Office  furniture  and  equipment 

Transportation  equipment. 

Stores  equipment. 

Tools,  shop  and  garage  equipment. 

I>aboratory  equipment. 

Tools,  shop  and  garage  equipment. 

Commtmlcation  equipment. 

Miscellaneous  equipment. 

Other  tangible  property. 

Electric  plant  purchased  or  sold. 

Earned  Surplus 

Credits:  ,      ,  ,  ,      .     , 

Unappropriated  earned  surplus  (at  betiinnInK 
of  period). 

Balance  transferred  from  Income. 

Miscellaneous  credits  to  surplus. 
Debits: 

Balance  transferred  from  Income. 

Dividends  declared— preferred  stock. 

Dividends  declared— common  stock. 
Appropriations  of  surplus. 
Miscellaneous  debits  to  surplus. 
Unappropriated    earned   surplus    (at    end    of 

period). 

Income  Accounts 

'       /.   I'tility  Operalivf  Income 


Operating  revenues. 
Operating  expenses; 

Operation  expense. 

\lalntenance  expense. 

Depreciation  expense.  ,       .       ,     . 

Amortisation  of  Jlmited-term  electric  plant. 

.\mortUation  of  electric  plant   acquisition 

adjustments. 
Amortitatton  of  property  louses. 
Taxes  other  than  inoome  taxes. 
Income  taxes. 

Provision  tor  deferred  Inoome  taxes. 
Inoome  taxes  deferred  in  prior  years    cre<llt. 

Income  from  electric  plant  leased  to  others. 

Revenues  fWm  electric  plant  leased  to  others. 

Expenses  of  electric  plant  kwuied  to  others. 
Other  utility  operating  Income. 


System  of  accounts  effective  Jan.  1,  1961 


Account  title 


Electric  Plant  Accounts— Con. 
i.  DietribtUion  Plant 


Land  and  land  rights 

Structures  and  Improvements 

Station  equipment 

Storage  battery  equipment  — 

Poles,  towers  and  fixtures 

Overnead  conductors  and  devices 

Underground  conduit 

Undergroimd  conductors  and  devices 

Line  transformers - 

Services - 

Meters 

Installations  on  customers'  premises 

Leued  propierty  on  customers'  premises. 
Street  lighting  and  signal  systems 


S.  Oeneral  Plant 


Land  and  land  rights 

Structures  and  Improvements 

Office  furniture  and  equipment 

Transportation  equipment 

Stores  equipment 


Tools,  shop  and  garage  equipment. 

I.iaboratory  equipment 

Power  operated  equipment 

Communication  equipment 

Miscellaneous  equipment.. 

Other  tangible  property 


In  the  system  of  accounts  effective  Jan.  1, 1961,  the 
earned  surplus  accounts  are  included  with  the 
income  accounts.     See  below.) 


No. 


Income  Accounts 
/.    VtUitf  Operatinc  Income 


Operating  revenues 

Operating  expenses: 

Operation  expense 

Maintenance  expense 

Depreciation  expense - 

Amortization  of^llmlted-term  electric  plant... 

Amortisation  of  other  electric  plant ,---,--- 

Amortiiation    of    electric    plant    acquisition 
adjustments. 

Araortlcation  of  property  losses 

Taxes  other  than  Income  taxes 

Inoome  taxes... 

Provision  lor  deferred  Income  taxes 

Inoome  taxes  deferred  In  prior  years— credit... 

Income  from  electric  plant  leased  to  others 

Other  utility  operating  Income 


360 
361 
362 
363 
364 
366 
366 
367 
368 
369 
370 
371 
372 
373 


380 
390 
391 
392 
393 

394 

396 
396 
397 
398 

399 


No. 


13.50 
1361 

>1362 

13M 
1356 
13.56 
1367 
1368 
1360 
1360 
1361 

ian2 

1363 


1370 
1371 
1372 
1373 
1374 
fl376 
11377 
1376 


1378 
1379 

1390 


System  of  accounts  effective  Jan.  1.  1938 


400      1601 

1 


401 
402 
403 
404 


405 
406 

407 
406 
400 
410 
411 

412.413 
414 


1602 

1503 
1604 


Account  title 


1606 

1606 

[l607 

1807A 
1507B 

160B 
150B 


Ei.KCTHic  Plant  Accounts— Con. 

i.  Dietribution  Plant 

Land  and  land  rights. 
Structures  and  improvements. 

Station  and  storage  battery  equipment. 

Poles,  towers,  and  fixtures. 

Overhead  oonductors  and  devices. 

Undergroimd  oondult. 

Underground  conductors  and  devices. 

Line  transformers. 

Services. 

Meters. 

Installations  on  customers'  premises. 

Leased  property  on  customers'  premises 

Street  lighting  and  signal  systems. 

B.  Oeneral  Plant 

Land  and  land  rights. 
Structures  and  Improvements. 
Ofhce  furniture  and  equipment. 
Transportation  equipment. 
Stores  equipment. 
Shop  equipment. 
Tools  and  work  equipment. 
Laboratory  equipment. 
New  account. 

Communication  equipment. 
Mlsoellaneous  equipment. 

Other  tangible  property. 


a. 


3>» 


m 

> 


O 


Income  Aocountji 
/.  Utmty  Operating  Income 

Operating  revenues. 
Operating  revenue  deductions: 

Operating  expenses. 

Depreciation. 

Amortization  of  limited-term  electric  Invest- 
ments. 

New  account. 

Amortisation  of  electric  plant  acquisition 
adjustments. 

Property  losses  chargeable  to  operations. 

Taxes. 

Provslon  for  deferred  taxes  on  Income. 

Taxes  on  Income  deferred  In  prior  years  — 

credit.  . 

Income  from  electric  plant  leased  to  others. 
Other  utiyty  operating  Income. 


i 
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Vm 


olMeoonti  •OMtlv*  Jaa.  1,  lOn,  to  Um  lyttMu  orMoooata  •flMUvt  Jan.  1, 1881 


«f  Mtognte  •flMilv*  Jul  1.  IMS 


AoooimttUla 


iNOOxc  ▲oooQim— Oon. 
«.  <Mft«r  hwMM 

Income  from  merchandUIng,  Jobbing,  and  con- 
tract work. 
Bavanuca  from  meretaMidialng.  Jobbing,  and 

oMitract  work. 
Coita  and  aipenaca  of  merchandising.  Jobbing, 
and  contract  work. 

Income  fr^m  noiHitUity  oparatlona 

Revenues  from  lease  of  other  physical  property.. 

Dividend  revenues - 

Interest  revenues 

Revenues  from  sinking  and  other  funds 

MisceUaneous  non-operating  revenues 

Non-operatlng  revenue  deduotiena 


1.  /iMoi»«  DtdudivM 


Interest  on  lonR-term  debt 

Amortization  of  debt  discount  and  expense. 
Amortitation  of  premium  on  debt— credit-. 

Taaes  assumed  on  Interest 

Interest  on  debt  to  associated  oompaniea. . . 

Other  Interest  cbarges 

Interest  charged  to  construction— credit 

Mlaeellaneous  amortliation 

MisoaUansous  Income  deductions 


4.  DitpoiiHon  of  Ntt  Income 
Miscellaneous  reservations  of  net  income. 


OnKATiNO  Revenue  Accounts 
1.  SaUt  <tf  EUetric  Entrgp 
Residential  or  domestic  sales 


Rural  sales 

Conimarclal  and  industrial  salea 

Public  street  and  highway  lighting. 

Other  sales  to  public  authorities 

Sales  to  other  electric  utilities 

Sales  to  railroads  and  railways 

Intardapartmental  sales 

Other  sales 


t.  Other  EUetric  Revenue* 


Rent  from  electric  property - - . 

Interdepartmental  rents 

Customers'  forfeited  discounts  and  penalties. 

Sales  of  water  and  water  power 

Servicing  of  customers'  Installations 

Miscellaneous  electric  revenues 


Na. 


1630 
1631 
1632 
1633 
1634 
1636 
1636 
1637 
1638 


1640 


leoo 

1001 

1602 
1603 
1604 
1606 
1606 
1607 
1608 


1610 
1611 
1612 
1613 
1614 
1616 


Systam  of  aoeaiiats  aOaetlva  Jan.  1,  ISU 


No. 


isao 

416,418 

1620.1 

416 

1620.2 

410 

1621 

417 

1622 

418 

1623 

1624 

410 

1686 

1U7 

431 

427 
428 
4'29 
431 
430 
431 
432 
426 
426 


440 
440 
442 
442 
444 
449 
447 
449 
448 
449 


454 

456 
450 
453 
451 
450 


Aeooonttttla 


IMOOMK  AocovNta— Con. 

t.  OOm  Inetmt 

Income  ttom  merchandising.  Jobbing,  and  con- 
tract work. 
Revenues  from  merchandising.  Jobbing,  and 

contract  work. 
Coets  and  expenses  of  merchandising.  Job- 
bing, and  contract  work. 
Income  from  nonutility  operations. 
Nonoperatlng  rental  Income. 

Interest  and  dividend  Income. 

MisceUaneous  nonoperatlng  Income. 
Deleted. 

9.  Af<«e<OaiMO«M  Income  DedueHoru 


4.  Interett  CJiarget 

Interest  on  long-term  debt. 

Amortization  of  debt  discount  and  expeiiso. 

Amortization  of  premium  on  debt — cr. 

Other  interest  expense. 

Interest  on  debt  to  associated  companies. 

Ottier  Interest  exptense. 

Interest  charged  to  construction— cr. 

Miscellaneous  amortization. 

Other  Income  deductions. 


Deleted. 


Operati.nq  Revenue  Acxounts 

/.  Sale*  0/ ElectricUv 

Residential  sales. 

Residential  sales. 

Commercial  and  Industrial  sales. 

Commercial  and  industrial  sales. 

Public  street  and  highway  lighting. 

Other  sales. 

Sales  for  resale. 

Other  sales. 

Interdepartmental  sales. 

Other  sales. 

t.  Other  Operating  Revenue* 

Rent  from  electric  property. 
Interdepartmental  rents. 
Forfeited  discounts. 
Bales  of  water  and  water  power. 
Miscellaneous  service  revenues. 
Other  electric  revenues. 


rma  tlM  SfBtaD  of  aeeonnta  afleottva  Jan.  1,  INl.  to  the  system  o<  aeaoontt  aflaotlTa  Jan.  1, 19 


Syatein  of  aooouats  aOaetlTa  Jan.  1, 1981 


Aeeoont  tttia 


iNOOMi  Aocotnrra— Gon. 

a.  Otktr  Ineomt 

Inooma  from  merobandlsiog.  Jobbing,  and  oon- 
traot  work. 

Inooma  from  nonutility  operatioiiB 

Nonoperatlng  rental  income 


Interest  and  dividend  income 

Miscellaneous  nonoperatlng  income. 


41S,41« 

417 
418 

419 

421 


S.  MitceOdneou*  Income  Deduction* 


Miscellaneous  amortization. 
Other  Income  deductions 


i.  InUreet  Charge* 

Interest  on  long-term  debt 

Amortization  of  debt  discount  and  expense. 

Amortization  of  premium  on  debt — cr 

Interest  on  debt  to  associated  companies 


Other  interest  expense 

Interest  charged  to  construction — or 

S.  Earned  Surplu* 

Unappropriated  earned  surplus  (at  beginning  of 
period). 

Balance  transferred  from  Income 


No. 


Miscellaneous  cretllts  to  surplus 

MLsccUaneous  debits  to  surplus 

Appropriations  of  surplus 

Dividends  declared — preferred  stock 

Dividends  declared — common  stock 

Unappropriated  earned  surplus  (at  end  of  period) . 

Oferatinq  Revenue  Accounts 

/.  Sale*  0}  Electricity 

Residential  sales 

Commercial  and  industrial  sales 

Public  street  and  highway  lighting 

Sales  for  resale 

Interdepartmental  sales 


Other  sales. 


t.  Other  Operating  Revenue* 


Forfeited  discounts 

Miscellaneous  service  revenues.. 
Sales  of  water  and  water  power  . 

Rent  from  electric  property 

Interdepartmental  rents 

Other  electric  revenues 


219 


433 

434 

435 
436 
437 
4S8 
216 


440 

442 

444 

447 
448 

449 


450 
451 
453 
454 
456 
466 


•yatMB  of  aeeomits  aflaeUvs  Ian.  1,  UM 


No. 


1590 

1S21 
1622 

iiui 

1624 
11626 
1626 


426 

1637 

420 

1638 

427 

1530 

428 

1531 

429 

1532 

430 

1534 

431 

11688 
1535 

432 

1636 

1271 

1400 
1410 
1401 
1414 
1413 
1411 
1412 
1271 


Iieoo 
1601 
1601 
1603 
1603 
1606 
1607 
(16U4 
{1606 
I16O8 


1612 
1614 
1613 
1610 
1611 
1615 


Acooont  tttia 


bKom  Aooouma— OoB. 

t.  0(k«r /iieoaw 

Inooma  from  merchandising,  Jobbing,  and  oon- 

trad  work. 
Income  (h>m  non-atlllty  operattooa. 
Revcnuea  from  lease  of  other  physloal  property. 
Dividend  revenoea. 
Interest  revenues. 

Revenues  lh>m  sinking  and  otbar  fondai 
Mlsoellanooiis  BSB-tqMrattBg  rareniMiL 


9.  Income  Doduetiein* 

Miscellaneous  amortisation. 
Miscellaneous  income  deductions. 


Interest  on  long-term  debt. 

Amortization  of  debt  discount  and  expense. 

Amortization  of  premium  on  debt — cr. 

Interest  on  debt  to  associated  companies. 

Taxes  assumed  on  Interest. 

Other  Intereiit  charges. 

Interest  charged  to  construction— credit. 


Earned  Surplu*  Account* 

Earned  Surplus  (at  beginning  of  period). 

Credit  balance  transferred  trom  income  account. 
Debit  balance  transferred  from  Income  account. 
•Miscellaneous  credits  to  surplus. 
Mlsct'llftnoous  debits  to  surplus. 
M  Isa'Ilaneous  reservations  of  surplus. 
Dividend  appropriations— preferred  stock. 
Dividend  appropriations — common  stock. 
Earned  surplus  (at  end  of  period). 

Operatino  Revenue  Accounts 

/.  Sale*  0/  Electric  Energy 

Residential  or  domestic  sales. 

Rural  sales. 

Riu-al  sales. 

Commercial  and  industrial  sales. 

Public  street  and  highway  lighting. 

Sales  to  other  electric  utilities. 

Interdepartmental  sales. 

Other  sales  to  public  authorities. 

Sales  to  railroads  and  railways. 

Other  sales. 

t.  Other  Electric  Revenue* 

Customers'  forfeited  discounts  and  penalties. 
Servicing  of  customers'  installations. 
Sales  of  water  and  water  power. 
Rent  from  electric  property. 
Interdepartmental  rents. 
Miscellaneous  electric  revenues. 


Appendix  A-~Compari*on 


of  the  uniform  eynUm  of  accounU  preecrthed  for  Public  UtUUies  and  IAcen*ee»  effective  Jan.  t.  lOSS.  rcUh  the  rerieed  .ysUm  of  acamnU  etfectire 


Jan.  1,  7M/— rontinued 


From  the  system  of  accounts  effecUve  Jan.  1.  1038.  to  the  system  of  accounts  effective  Jan.  1,  1961 


System  of  accounts  effective  Jan.  1. 1938 


Acooont  title 


Operatino  Expense  Accounts 

/.  Production  Expeneei 
A.  Electric  Oeneration — Steam  Power 

Operation: 

Operation  supervision  and  engineering 

Station  labor --- 

Fuel.- 

Water 

Supplies  and  expen.*s 

Maintenance: 

.Maintenance  supervision  and  engineering 

Maintenance  of  structures  and  Improvements.. 

.Maintenance  of  boiler  plant  equipment 

.Maintenance  of  generating  and  electric  equip- 
ment. 
Miscellaneous: 

Rents - ------ 

Hteam  from  other  sources - 

Steam  transferred — credit-- - 

Joint  expenses — debit 

Joint  expense*— credit 


B.    Electric  Oeruration— Hydraulic  Power 

Operation:                            ,      _.        . 
Operation  supervision  and  engineering- 
Station  Ubor 

Water  fbr  power 

Supplies  and  expenses 


Malntanance: 

Maintenance  supervision  and  engineering 

Maintenance  of  structures  and  improvements.. 

Malntaoance  of  reservoirs,  dams  and  waterways 

Maintenance  of  generating  and  electric  equip- 
ment.                                                . 
Maintenance  of  roads,  railroads  and  bridges 

MiaoeOaaeoas: 

Rants ---- 

J^t  ezpenaes— debit 

Joint  expenses— credit - 

C.  EUetric      Oeneration- 
Kntime  Potter 


■  Internal     CombuMion 


Operation:  ^ .         ..     _.       , 

Operation  supervision  and  engineering  . 

Su^on  labor - 

Bngtae  Fnel - 

SuppUea  and  expenses 


Malntenanc«:  ^      ^  , 

Maintenance  supervision  and  englneenng 

Maintenanee  of  structures  and  improvements. 
Maintenance  of  fuel  holders,  producers,  and 


No. 


MalBtenaaoe  of  generating  and  electric  equip- 
ment. 


1701 
1702 
1703 
1704 
1705 

1706 
1707 
1708 
1709 


1710 
1711 
1712 
1713 
1714 


1715 
1716 
1717 
1718 


1719 
1720 

1721 

1722 

1723 

1724 
1738 
1726 


1727 
1728 
1729 
1730 


1731 
1732 

173S 

1794 


System  of  accounts  efTectlve  Jan.  1, 1961 


No. 


600 
501 
502 


506 


606 
503 
604 


630 

631 
532 


635 


633 


638 

630 
640 


643 


Account  title 


Operation  and  Maintenance  Expense 
Accounts 

/.  Power  Production  Expense* 

A.  Steam  Power  Oeneration. 

Operation: 

Operation  supervision  and  labor. 

Fuel. 

Operation  supplies  and  expenses. 
Mamtenance: 

Maintenance  of  steam  production  plant. 


Rents. 

Steam  from  other  sources. 

Steam  transferred— cr. 

Deleted. 

Deleted. 

B.  Hydraulic  Power  Oeneration 

Operation: 

Operation  supervision  and  labor. 

Water  for  power. 

Operation  supplies  and  expenses. 

Maintenance: 


Malntenuioe  of  hydraulic  production  plant 


Rents. 

Deleted. 

Delated. 

C.  Other  Power  OetieraHon 


Operation: 

Operation  supervision  and  labor. 

Fuel. 

Operation  supplies  and  expenses. 

Maintenance: 


Maintenance    of    other    power    production 
planL 


From  the  system  of  accounts  effective  Jan.  1.  1961,  to  the  system  of  accounts  effective  Jan.  1.  1938 


System  of  accounts  effective  Jan.  1,  1961 


Account  title 


Operation  and  Maintenance  Expen.se 
Accounts 

/.  Power  Prodtiction  Expense* 

A.  Steam  Power  Oeneration 

Opteration: 

Operation  supervision  and  labor 

Fuel --- 

Operation  supplies  and  expenses 

Steam  from  other  sources - 

Steam  transferred— cr. - 

RenU 

Maintenance: 


Maintenance  of  steam  production  plant. 


B.  Hydraulic  Power  Oeneration 

Operation: 
Operation  supervision  and  labor. 


Water  for  power --- 

Operation  supplies  and  expeiwea. 
Rents --- 

Maintenance: 


Maintenance  of  hydraulic  production  plant- 


C.  Other  Pmoer  Oeneration 

Operation: 
Operation  supervision  and  labor. 

Fuel - - 

Operation  supplies  and  expenses. 
Rente - 

Maintenance: 


Maintenance  of  other  power  production  plant. 


No. 


500 
601 
502 

503 

604 
605 


606 


System  of  accounts  effective  Jan.  1,  1938 


No. 


flTOl 
11702 
1703 
1704 
705 
1711 
1712 
1710 


(1 


630 

531 
632 
533 


S36 


1706 
1707 

1708 
1709 


11715 

\1716 

1717 

1718 

1724 

1719 
17X 

1721 

1722 

1723 


638 

539 
540 
641 


643 


fl727 

V1728 

1729 

1730 

1735 

n73l 
1732 

1733 

1734 


Account  title 


Operatino  Expen.se  Acxtount.s 

1.  Production  Expente* 
A.  Electric  Oeneration— Steam  Power. 

Operation: 

Operation  snpetvlslon  and  engineering. 

Station  labor. 

Fuel. 

Water. 

Supplies  and  expenses. 

Steam  from  other  sources. 

Steam  transferred— credit. 

Rents. 
Maintenance:  ^        .        , 

Mamtenance  supervision  and  engineering. 

Maintenance    of   structures    and    improve- 
ments. 

Maintenance  of  boiler  plant  equipment. 

Maintenance    of   generating    and    electrical 
equipment. 


B.  EUetric  Oeneration— Hydraulic  Power 

Operation: 

Operation  supervision  and  engineering 

Station  labor. 

Water  for  power. 

Supplies  and  exjjenses. 

Rents. 
Maintenance 


Malntenanoe    of    structures    and    improve- 


Qe 

§• 

ft 
<^ 

3 


c« 


Maintenance  supervision  and  engineering. 

ments. 

Maintenance  of  reservoirs,  dams,  and  water- 
Maintenance   of  generating   and   electrical 

equipment.  ^         .,,._,, 

Mfdntenance  of  roads,  railroads,  and  bridges. 


C.  EUetric     Oeneration— InUrnal    Combustion 
Enfint  Power 

Operation:        ' 

Operation  supervision  and  engineering. 

Station  labor. 

Engine  fuel. 

Supplies  and  expenses. 

Rents. 
Maintenance: 

Maintenance  supervision  and  engineering. 

Maintenance   of   structures    and    improve- 
ments. 

Maintenance  of  fuel  holders,  producers,  and 

Maintenance    of    generating    and    electric 
equipment. 
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From  tbe  system  ot  aooounts  effleotlTe  Jao.  1,  IMS,  to  tbe  systom  ot  Mooanta  afleotlTe  Jan.  1,  UMU 


Systam  of  aoooants  efltative  Jan.  1,  IMS 


▲Moonttttle 


OruunMo  BxTKNax  Acxx>untb— Con. 


/.  Produeliom  Bxpetuti—Con. 

C.  Eltetrie  ChneixtioK—IfUertul  Oonbuttion  Enr 
tint  Pvwtr— Con. 

MIsorilMieons: 

Bants 

Joint  ezpenaw— debit .. 

Joint  ezpeoaea— credit - 


D.  Other  PndueHonExpentn  and  OedUt 


Purchased  power 

Intarchaoge  power 

Otber  expenses 

Jctat  expenses— debit.. 
Joint  expenses— credit. 


t,  Tianmittion  Expeiutt 

Operation: 
System  operation 


Maintenance: 

System  maintenance. 
Miscellaneous: 

Rents -.. 

Joint  expenses— debit. . 

Joint  expenses — credit. 


S.  DittribtUion  Expense* 

Operation; 
Operation  supervision  and  office  expenses 


No. 


System  of  aoeoonts  •lleotlTO  Jan.  I,  Ml 


Na 


Operation  of  stations. 
Operation  of  lines 


Services  on  customers'  premises 

Operation  of  street  lifchting  and  signal  system. 

Maintenance; 
Maintenance  supervision  and  engineering 


Maintenance  o(  structures  and  station  equip- 
ment. 

Maintenance  of  lines 

Maintenance  of  line  transformers  and  devices. 
Maintenance  of  services — 


Maintenance  of  meters 

Mamtenanoe  of  installations  and  leased  prop- 
erty on  customers'  premises. 

Maintenance    of   street    lighting    and    signal 
systems. 
Miscellaneous: 

Rents 

Joint  expenses — debit 

Joint  expenses — credit 

i.  Cv*tom*f»'  Accounting  and  Collecting 
Expense* 

Meter  reading,  accounting,  and  collecting 


17SS 
17M 
1787 


1738 
1730 
1740 
1741 
1742 


1744 


1748 

1763 
1754 
1766 


641 


645 

546 


550 
661 


563 

552 


▲coonnttttto 


UncoQectible  accounts . 
Rents 


1757 

1 

56» 

1760  \ 

1761  J 

1 

561 

562 

1762 

{ 

566 
567 

1763 

.%5 

1764 

1766 

571 

1768 

572 

1770 

573 

1771 

672 

1772 

576 

1773 

676 

1775 

574 

1776 

570 

1777 

« 

1778 

;::;  :::i 

901 

1780 

902 
903 

1783 

9(M 

1784 

OrSBATION  AND  Majktknance  Bxpense 
AooouNTS— Oon. 

t.  Power  Prodnetion  Etpentei — Con. 

C.  Other  Power  Oeneration—Con. 


Rents. 

Deleted. 

Deleted. 

D.  Otha  Power  Supplp  Eipentet 

Purofaased  power. 

Other  expenses. 

Deleted. 

Deleted. 

*.  TTan»mi$sion  Eipenta 

Operation: 
Operation  supervision  and  labor. 
Operation  supplies  and  expenses. 

Maintenance: 
Maintenance  of  transmission  plant. 

Rents. 

Deleted. 

Deleted. 

S.  Distribution  Rrptnsa 

OlH"  ration: 
Operation  supervLslon  exfX'nses. 
Miscellaneous  distribution  exp«'nses. 
Line  and  station  labor. 
Line  and  station  supplies  and  expenses. 
Meter  expenses. 

Customer  installations  expenses. 
Street  lighting  and  signal  .system  pxpenscs. 

Maintenance; 
To  be  recorded  in  applicable  accounts  below. 

Maintenance  of  structures  and  equipment. 

Maintenance  of  lines. 
Maintenance  of  line  transformers. 
Maintenance  of  lines. 

Maintenance  of  meters. 

Mamtenance  of  miscellaneous  distribution 

plant. 
Maintenance  of  street   lighting  and  signal 

systems. 

Rents. 

Deleted. 

Deleted. 

4.  Cuilomer  Accounts  Expenses 

Meter  reading  labor. 
Accounting  and  collecting  labor. 
Supplies  and  expenses. 
Uncollectible  accounts. 
Deleted. 


rromtba 


•OMttTe  Jan.  1.  IMl,  to  tbe 


ofMOOonta  eflsetlT*  Jan.  1, 1988 


oVBVNO  Ob  ftOOOBOtS 


if  Jan.  1, 1981 


Acoonnttltls 


Opekation  and  Maintbnamcb  Bxpinsb 
AoootntTS — Oon. 

/.  Power  Production  Btpentet—Oon. 

C.  OOm  Power  Oeneration—Ooa. 


No. 


D.  Other  Power  Suvplt  Etftenut 

Purchased  power - 

Other  expenses 

t.  Trarumitrion  Ezpetues 

Operation: 

Operation  supervision  and  labor 

Operation  supplies  and  expenses 

Rents 

Maintenance: 
Maintenance  of  transmission  plant.. 


.^.  Distribution  Expenses 

Operation: 

Operation  supervision  expenses 

Line  and  station  labor - 

Line  and  station  supplies  and  expenses. 

Street  lighting  and  signal  system  expenses 

Meter  expenses. 

Customer  installations  expenses 

-Miscellaneous  distribution  expenses 

Rents. - -. 

Maintenance: 
Maintenance  of  structures  and  equipment 

Maintenance  of  lines 

Maintenance  of  line  transformers 

Maintenance    of   street    lighting    and    signal 

sjrstems. 

Maintenance  of  meters - 

Maintenance    of    miscellaneous    distribution 

plant. 


4.  CuMomtT  Accounts  Expenses 


Meter  reading  labor 

Accounting  and  coUectkig  labor. 

Supplies  and  expenses.. 

Uncolleotible  accoimts 


«f  Moounta  afltettre  Ja>.  1, 1988 


Nou 


"»{1^ 


M« 


660 
661 
522 

563 


660 
561 
562 
666 
566 
667 
500 
570 

671 

572 

573 
674 

676 
576 


1740 


1744 
170S 

1748 


1757 
1760 
1761 
1763 

1762 

1767 
1776 

1766 

/nes 

11771 

1770 
1776 

1772 
1773 


901 
903 
903 
904 


•1780 
1783 


OnBATOfa  Kxpbnsb  Aoootnwt   Oca. 


1.  iVetection  ApnuM— Oon. 

C.  EUetrie    OontroUon—lntemai    Omtestfsa 
Enfine  Power— Ooik. 


D.  Other  ProdutHon  Expentee  and  OeMi 

Pordiand  powv. 
Intarduutft  power. 
Otheri 


t.  Trantniieion  Expentee 


Operation: 

System  operation. 

Rents. 
Maintenance: 
System  maintenance. 


?.  Distribution  Erpenset 

Operation: 
Operation  supervision  and  office  expen.^cs 
Operation  of  stations. 
Operation  of  lines. 
Operation  of  street  lighting  and  signal  sysu'in 

Services  on  customers'  premises. 
Operation  supervision  and  office  exijenses 
Rents. 
Maintenance; 
Maintenance  of  structures  and  station  equip- 
ment. 
Maintenance  of  lines. 
Maintenance  of  services. 

Maintenance  of  line  transformers  and  devices. 
Maintenance  of  street  lighting  and  signal 

systems. 
Maintenance  of  meters. 
Maintenance  of  installations  and  leased  proi>- 

erty  on  customers'  [»«misaB. 


.;.  CiMfomrr*'  Accounting  and  Collecting 
Expenses 

Motor  reading,  accounting,  and  collecting. 

Cncollectible  accounts. 
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APPKNnlX 


\-Comparison  of  Ike  uniform  nsUm  of  accounts  prescribed  for  Public  UtUUies  and  Licensees  effectfe  Jan.  1,  I9SS.  with  the  resised  sfsUm  of  accounU  effscttoe 


Jan.  1,  /OS/— Continued 


From  the  system  of  accounts  etTective  Jan.  1,  1038,  to  the  system  of  aoeoonts  efTective  Jan.  1,  1961 


System  of  aoooimts  effective  Jan.  1,  1038 


Aoooont  title 


OriBATiNO  Expense  Accounts— Con. 


S.  Sales  Promotion  Ehpenses 


Bales  expenses . 
Rents 


Merchandising,  Jobbing,  and  contract  work. 


No. 


System  of  aooonnts  effective  Jan.  1, 1061 


No. 


(t.  Administralive  and  Cenernl  Expenses 

Operation; 

General  ofTlce  salaries - 

General  ofBce  and  miscellaneous  expenses 

Management  and  supervision  fees  and  expenses. 

liegal  services - - 

Regulatory  commission  expenses 


Insmance. i 

Injuries  and  damages 

Other  general  expenses 

Maintenance  of  general  property 

Oentral  rents 

Franchise  requirements - 

Duplicate  miscellaneous  charges -credit  

Administrative   and   general   expenses   trans- 
ferred—credit. 

Joint  expenses  —debit 

Joint  expenses— credit 


Clearino  Accounts 

Charges  by  associated  oompaniee— clearing. 

Stores  ex pensea— clearing 

Transportation  expenses— cISMlng 


1788 
1788 

1780 


1700 
1793 
1704 
1796 
1707 

1708 
1790 

1900 

1802 
1803 
1805 
1806 
1807 

1808 
1800 


1001 
1002 
1003 


010 
014 
015 


030 
031 

038 

028 

034 
925 
026 
030 
035 
031 
027 
920 
022 


Aoeonnt  title 


033 


Operation  and  Maintenance  Expense 
AOCODNTS — Con. 

5.  Sales  Expenses 

Sales  expenses. 

Deleted.  ,  ^^,  . 

Revenues  from   merchandtsinc,  Jobbing  ana 

contract  work. 
Costs  and  exjjenses  of  merchandising.  Jobbing 

and  contract  work. 

e.  Administrative  and  Oeneral  Expenses 

Operation: 
Administrative  and  general  salaries. 
Office  supplies  and  expenses. 

Outside  services  employed. 

Regulatory  commission  expenses. 

Property  Insivance. 

Injuries  and  damages. 

Employee  pensions  and  benefits. 

Miscellaneous  general  expenses. 

Maintenance  of  general  plant. 

Rents. 

Franchise  requirements. 

Duplicate  charges — credit. 

Administrative  expenses  transferre<l   -cre<llt. 

Deleted. 
Deleted. 


Deleted 
Deleted 


See  Aoooont  18>. 
See  Aceoont  183. 


Transportation  expenses.    (May  be  used  as  a 
clearing  aooount.) 


From  the  system  of  accounts  effective  Jan.  1,  1061,  to  the  system  of  accounts  effective  Jan.  1,  1038 


System  of  aeoonnts  effective  Jan.  1, 1061 


Aooonnt  title 


Operation  and  Maintenance  Expense 
Accounts — Con. 

S.  Bales  Expenses 


Sales  expenses 

Rereaues  from  merchandising,  Jobbing  and  con- 
traet  work. 

Costs  and  expenses  of  merchandising.  Jobbing 
and  contract  work. 

9.  Administrative  and  General  Expenses 

Operation:  ,     ,    , 

Administrative  and  general  salaries 

OfTlce  supplies  and  expenses -  -  -  - 

Administrative  expenses  transferred— credit... 


Outside  services  employed. 


Property  Instvanoe 

Injuries  and  damages 

Employee  pensions  and  benefits. 

Franchise  requirements 

Regulatory  oommisslon  expeosee. 

Dnplieate  charfea— credit 

Miscellaneous  general  expenses... 

Rents 

Transportation  expenses 

Maintenance  of  general  plant 


No. 


System  of  accounts  effective  Jan.  1,  1938 


No. 


010 
014 


015 


030 
021 
022 


023 

024 
026 
026 
027 
038 
030 
030 
OSl 
083 
035 


1786 


1780 


1700 
1708 
1807 

1704 

1706 
1708 
1700 
1800 
1806 
1797 
1800 
1800 
1803 
1003 
1802 


Acootmt  title 


Operatino  Expense  Accounts — Con. 

S.  Sales  Promotion  Expenses 
Sales  expenses. 

Merchandising,  Jobbing,  and  contract  work. 

8.  Administrative  and  General  Experues 

Operation: 
General  ofUce  salaries. 
General  office  and  miseellaneous  expenses. 
Administrative  and  general  expenses  trans- 
ferred—credit. 
Management  and  Bur)ervlslon  fees  and  ex- 
penses. 
Legal  services. 
Insurance. 

Injuries  and  damages. 
Other  general  expenses. 
Franchise  requirements. 
Regulatory  commission  expenses. 
Duplicate  miscellaneous  charges— credit. 
Other  general  expenses. 
OenerA  rents. 

Transportation  expenses— clearing. 
Maintenance  of  general  property. 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter    III — Agricultural    Research 

Service,  Department  of  Agriculture 

PART  319— FOREIGN  QUARANTINE 

NOTICES 

Subpart — Indian  Corn  or  Maize, 
Broomcorn,  and  Related  Plants 

ADMINISTRATIVE    INSTRUCTIONS    PRESCRIB- 
ING Conditions  for  Entry  of  Broom- 
straw  Without  Treatment 
Pursuant  to  the  proviso  in  paragraph 
(C)  of  notice  of  quarantine  No.  41  relat- 
ing to  Indian  corn  or  maize,  broomcorn. 
and  related  plants  (7  CFR  319.41(c)). 
under  secUons  5  and  9  of  the  Plant  Quar- 
antine Act  of  1912  (7  U.S.C.  159. 162) .  ad- 
ministrative instructions  to  be  designated 
as  7  CFR  319.41b  are  hereby  issued  as 
follows : 

§  319.41b  Administrative  in^lru^•tions 
prescribing  conditions  for  entry  of 
broomstraw  without  treatment. 


Broomstraw,  sometimes  referred  to  as 
•combed  stalkless".  when  consisting  of 
individual  straws  entirely  free  from 
stems,  stalks,  stubs  of  stalks,  and  leaves, 
may  be  imported  from  sOl  countries  with- 
out seasonal  limitation  through  ports  of 
entry  designated  in  the  permit,  provided 
it  is  bundled  and  baled  to  prevent  break- 
age and  scattering  and  to  facilitate  in- 
spection, in  the  following  manner: 

(a)  The  broomstraw  shall  be  assem- 
bled into  bimdles  with  the  base  of  the  in- 
dividual straws  at  the  same  end,  no  al- 
ternating of  layers  being  permitted. 

(b)  Each  bundle  shall  be  securely  tied 
to  prevent  breakage. 

(c)  Individual  bundles  shall  be  com- 
pacted, grouped  into  bales,  and  so  ar- 
ranged that  the  butt  of  each  bundle  is 
exposed  on  the  outside  of  the  bale. 

(d)  Each  bale  shall  be  securely  bound 
to  prevent  shifting  or  loosening  of  the 
bundles  in  transit. 

(e)  Broomstraw  found  upon  Inspec- 
tion at  the  port  of  entry  to  contain  stems, 
stalks,  stubs  of  stalks,  or  leaves  shall  be 
sterilized  under  the  supervision  of  an  in- 
spector. Broomstraw  contaminated  in 
the  aforesaid  manner,  from  coimtries 
other  than  those  on  the  North  or  South 
American  Continents  or  the  West  Indies, 
shall  be  considered  as  broomcorn  and 
shall  be  subject  to  compliance  with 
§319.41-3(b). 

{Sec.  9,  37  Stat.  318;  7  U.S.C.  162.    Interprets 
or  applies  sec.  5,  37  Stat.  316;  7  U.S.C.  159) 

These  administrative  instructions  shall 
become  effective  December  14, 1960. 

These  instructions  authorize  the  im- 
portation of  broomstraw  which  in  pro- 
cessing is  entirely  separated  from  stems, 
stalks,  stubs  of  stalks,  and  leaves.  Im- 
portations that  are  properly  processed 
and  free  of  contamination  with  parts  of 
broomcorn  are  not  likely  to  be  carriers 


of  the  European  corn  borer,  or  other  in- 
jurious insects  and  plant  diseases.  Con- 
sequently they  may  be  permitted  entry 
through  ports  designated  in  the  permits 
where  plant  quarantine  service  is  avail- 
able, without  treatment  and  without  sea- 
sonal limitation.  The  instructions  are 
therefore  a  lessening  of  restrictions. 

United  States  Importers  of  broomcorn 
and  foreign  shippers  of  that  commodity 
have  been  working  together  to  develop  a 
satisfactory  procedure  for  the  shipment 
of  broomstraw,  the  essential  part  of 
broomcorn  used  in  the  manufacture  of 
brooms.  The  separation  of  the  straws 
from  the  stems,  stalks,  stubs  of  stalks, 
and  leaves  would  reduce  shipping  and 
handling  costs.  At  the  same  time  it 
would  eliminate  the  danger  of  plant  pest 
introduction  inherent  in  the  importation 
of  broomcorn. 

The  importation  of  properly  processed 
broomstraw  wiU  greatly  reduce  the 
hazards  of  pest  entry,  and  if  imported  on 
a  year  around  basis  will  eliminate  a  peak 
period  in  cargo  inspection  and  fumiga- 

In  order  to  be  of  maximum  beneflt  to 
importers  of  broomstraw  during  the  ciur- 
rent  shipping  season  that  is  about  to 
begin,  these  administrative  instructions 
should  be  made  effective  as  soon  as  pos- 
sible. Therefore,  pursuant  to  section  4 
of  the  Administrative  Procedure  Act  (5 
U  S.C.  1003) ,  it  Is  found  upon  good  cause 
that  noUce  and  other  public  procedure 
with  respect  to  the  instructions  are  Im- 
practicable and  unnecessary,  and  the  In- 
structions may  be  made  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 


cotton  was  pubUshed  in  the  Federal 
Register  on  August  13,  1960  (25  PJl. 
7761)  in  accordance  with  section  4  of 
the  AdministraUve  Procedure  Act  (60 
Stat.  238;  5  U5.C.  1003)  prior  to  issu- 
ance of  such  regulations. 

In  order  that  the  Agricultural  Stabili- 
zation and  Conservation  State  and 
covmty  committees  may  perform  their 
assigned  fvmctions  in  an  orderly  manner, 
it  is  essential  that  this  amendment  be 
made  effective  as  soon  as  possible.  Ac- 
cordingly, it  is  hereby  determined  and 
found  that  compliance  with  the  notice 
and  public  procedure  requirements  and 
the  30-day  effective  date  requlrttnent 
of  section  4  of  the  AdmlnistratlTe  Pro- 
cedure Act  is  impracticable  and  coatrary 
to  the  public  interest  and  this  amend- 
ment shall  be  effective  upon  filing  of 
this  document  with  the  Director,  Office 
of  the  Federal  Register. 

Section  722.416(h)  (2)  of  the  regula- 
tions pertaining  to  acreage  allotments 
for  the  1961  crop  of  upland  cotton  (25 
FJl.  9987,  10332,  12393)  is  amended  to 
read  as  follows: 

(2)  County  reserve.  There  are  set 
forth  below  the  county  reserves  estab- 
lished for  each  county: 

AUIBAMA 


Done  at  Washington,  D.C,  this  9th  day 
of  Decwnber  1960. 

[SEAL]  E.  P.  Reagan, 

Director,  Plant  Quarantine  Division. 

IF.R.   Doc.   60-11633;    PUed,   Dec.    13,    I960; 
8:50  ajn.) 


Chapter  VII — Commodity  Stabiliza- 
tion Service  (Farm  Morketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

[Amdt.  2] 

PART  722— COnON 

Subpart — Regulations  Pertaining  to 
Acreage  Allotments  for  the  1961 
Crop  of  Upland  Cotton 

County  Reserves 

Basis  and  purpose.  The  purpose  of 
this  amendment  is  to  establish  county 
reserves.  The  amendment  ccmtained 
herein  is  issued  pursuant  to  the  Agri- 
cultural Adjustment  Act  of  1938.  as 
amended  (52  Stat.  31.  as  amended;  7 
use  1281  et  seq.).  Notice  of  the  pro- 
posed issuance  of  acreage  allotment 
regulations  for  the  1961  crop  of  upland 


County 
Autauga  -  — 
Baldwin  ... 
Barbovir  — 

Bibb   

Blount 

BuUock    — 

Butler 

Calhoun  .__ 
Chambers  _ 
Cherokee  .. 

Chilton 

Choctaw    _  _ 

Clarke    

Clay    

Cleburne  _. 

Cottee 

Colbert 

Conecuh    _ . 

Coosa   

Covington  . 
Crenshaw  .. 
Cullman    .. 

Dale    

Dallas 

De  Kalb  .- 
Elmore  — 
EBcambla  . 

Etowah 

Payette  ... 
Franklin  . 
Geneva  — 

Greene 

Hale    

Henry  


Countif 
reterve 
^ acres) 

ao.Q 

13.9 
270.1 
25.7 
361.8 
99.6 
910.1 
289.0 
38.3 
25.4 
82.0 
811.0 
810.2 
47.1 
71.4 
79.0 
144.8 
15.0 
20.0 
352.6 
304.7 
53.1 
732.9 


34 

67 

20 

19 
577 
174 

56.5 
424.8 

29.7 

44.4 

30.7 


County 

reserve 

County        (««rea) 

Houston 134. 1 

Jackson  —  207.9 

JeCferaon  ._  t29.  4 

Uunar 237.4 

Lauderdal*  89.9 

Lawrence  _-  43.9 

Le«    - 1W.8 

limestone  .  101.5 

Lowndes    ..  39.7 

liaocm 71.6 

Madlaon 647.6 

Marengo...  148 

Marlon 44.7 

Marshall...  121.4 

Mobile   19.8 

Monroe 68.2 

Montgomery  25. 8 

Morgan 23.9 

Perry 76 

Pickens 54 

Pike 364 

Itandolph  .-  22 

RusseU 23.8 

St.  Clair  ...  98.8 

Shelby   24.9 

Sumter 87. 1 

Talladega  .-  17.  2 

TaUapoosa  .  243.  8 

Tuacatowa.  60. 

Walkw iM 

Washington  14. 

WUooz 17 

Winston  ...  76 
State  total  11,  039 


1 
.0 
.2 

.6 


Arizona 


Cochise 

GUa 

Graham  — 
Greenlee  - . 
Maricopa  .. 
Mohave 


3.8  Pima 15. 5 

0.0  Pinal 46.3 

10. 5  Santa  Cruz.  4. 9 

6.6  YavH>»l  —  0-0 

148.8  Yuma 22.6 

2. 1          State  total  269. 4 
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ASKANSAS 


RULES  AND  REGULATIONS 


OcoaaiA — Continued 


LouisUN  A—  Coiit  In  ued 


Countif 

County 

County 

County 

County 

County 

reaerwe 

reaerve 

reserve 

reserve 

reserve 

reserve 

County 

{acre*) 

County 

{ acres) 

County 

{acres) 

County 

( acres ) 

County 

( acres ) 

County 

{acres) 

Arkft"'^* 

10.8 

Lee    

29.7 

Crisp 

23.6 

Miller 

52.8 

East  Carroll 

359.8 

Richland    .. 

610.2 

Aahlty    

BextMT   

6.0 

Lincoln 

0.5 

Dade 

36.6 

Mitchell  --- 

45.0 

East 

Sabine    

269,9 

2.8 

Little  River. 

1.7 

Dawson 

6.9 

Monroe 

Montjgomery 

33.0 

Feliciana 

204.9 

St.  Helena  . 

260.1 

Benton 

0.0 

Logan  ---— 

104.6 

Decatur   ... 

9.2 

10.9 

Evangeline  . 

1,780.8 

St.  James  ._ 

2.1 

Boon*  „.,... 

2.0 

Lonoke  

2.4 

De  Kalb  ... 

28.6 

Morgan 

141.5 

Franklin    ._ 

1,107.4 

St.  John  the 

Bradlay 

409.1 

Marion 

2.2 

Dodge  

46.4 

Murray 

41.3 

Grant 

564.5 

Baptist  -. 

0.1 

Cillimm  .... 

276.8 

Miller 

732.5 

Dooly    

77.  1 

Muscogee  .- 

28.9 

Iberia    

266.7 

St.  Landry  . 

4,714,5 

Ohloot 

6.4 

Mississippi  - 

27.9 

Dougherty  . 

11.  1 

Newton 

565.  1 

Iberville  ... 

81.0 

St.  Martin   . 

289.2 

dark 

812.6 

Monroe 

8.5 

Douglas    ... 

35.8 

Oconee  

240.8 

Jackson   

168.  1 

St.  Mary  ... 

0.0 

Clay    

24.2 

Montgomery 

0.5 

Early 

78.6 

Oglethorpe  - 

302.7 

Jefferson    . . 

0.0 

St. 

Clebuma 

28.7 

Nevada  

358.2 

Echols    

0.9 

Paulding    -- 

254.2 

Jefferson 

Tammany 

43.7 

388.  6 

Newton 

3.7 

Effingham    . 

240  .5 

Peach   

29.8 

Davis 

34.8 

Tangipahoa 

219.8 

Colxunbla  ._ 

20.0 

Ouachita  .. 

22.7 

Elbert  

451.2 

Pickens 

34.9 

Lafayette  .. 

2.068.3 

Tensas    

024.0 

Oonway 

607.3 

Perry    

76.5 

Emanuel    . . 

194.3 

Pierce   

204.6 

Lafourche   . 

0.0 

Union 

900.6 

CralgtoMd  - 

11.4 

Phillips 

8.9 

Evans   

46.1 

Pike  - - 

29.0 

La  Salle  ... 

10.0 

Vermilion  .  . 

752.  S 

Crawford  _. 

2.9 

Pike 

2.9 

Payette    . . . 

166.4 

Polk 

246,4 

Lincoln 

598.2 

Vernon 

106.8 

Orlttoidan  . 

17.9 

Poinsett 

23.5 

Floyd    

173.3 

Pulaski 

30,7 

Livingston  . 

5.8 

Washington 

598.6 

Croat    

4.6 

Polk    

2.4 

Forsyth    . . . 

80.  1 

Putnam 

79.0 

Madison  — 

123.6 

Webster  ... 

1,015.8 

Dallas 

174.9 

Pope 

4.7 

Franklin    . . 

294.9 

Quitman    .. 

22.2 

Morehouse  . 

2.968.8 

West  Baton 

Ptwha 

18.4 

Prairie    

8.0 

Pulton    

152.5 

Randolph  .- 

34.4 

Natchi- 

Rouge  ... 

09.6 

Drew 

23.7 

Pulaski 

14.3 

Gilmer 

0.0 

Richmond  . 

161.8 

toches  — 

2,  404,  4 

West  Carroll 

30.9 

Faulknar 

6.6 

Randolph  .. 

17.3 

Glascock    .- 

336.6 

Rockdale   .  _ 

100.2 

Orleans 

0.0 

West 

Fr«nKi1^    . 

5.5 

St.  Prancls  . 

5.5 

Gordon    

106.9 

Schley 

25.7 

Ouachita   . . 

1,795.4 

Feliciana  . 

293.8 

Pulton   

3.3 

SaUne  

2.7 

Grady  

49.8 

Screven  

301.3 

Pointe 

Winn 

137,0 

Oarland 

0.0 

Scott    

15.2 

Greene  

96.3 

Seminole   -. 

25.2 

Coupee  .. 

1,581.2 

State 

Grant  

33.9 

Searcy    

16.4 

Gwinnett  ._ 

802.5 

Spalding  .  -  - 

56.3 

Rapides    — 

826,8 

total  _.  45,788.0 

Oreene 

1.2 

Sebastian  .- 

28.3 

Habersham 

48.5 

Stephens    . 

111,6 

Red  River  . . 

1.737.5 

Hempataad  . 

887.0 

Sevier 

3.5 

Hall    

32.8 

Stewart    . ,  _ 

13.9 

Maryland 

Hot  Spring- 

16.8 

Sharp 

34.7 

Hancock    _ . 

87.2 

Sumter 

37.3 

Howard   .— 

246.8 

Stone   

1.4 

Haralson    . . 

31.9 

Talbot    

25.6 

Crtrf>llnR 

0,0 

Indap«ndenc( 

1        6.4 

Union 

280.0 

Harris 

52.2 

Taliaferro    _ 

41.5 

State  total 

0,0 

laard 

1.4 

Van  Bxiren  _ 

11.7 

Hart    

101.2 

Tattnall  — 

173.0 

Mississippi 

Jackaon  ... 

10.2 

Washington 

0.0 

Heard   

152.  1 

Taylor    

525.  1 

Jeflarion  ._ 

21.7 

White 

1,814.2 

Henry 

398.  1 

Telfair    

52.2 

County 

County 

JohuMoa  

10.6 

Woodruff  .- 

8.6 

Houston 

40.0 

Terrell    

35.  1 

reserve 

reserve 

Lafayette  .. 

20.9 

YeU 

3.2 

Irwin    

114.5 

Thomas    . . 

39.6 

County 

( acres ) 

County 

{acres) 

Lawrence  _- 

6.7 

State  total  7,  138.  4 

Jackson   

568.7 

Tift 

24.4 

Adams   

329,6 

Lincoln 

407.7 

Jasper    

132.6 

Toombs    .    - 

250.7 

Alcorn 

1.122.6 

Lowndes 

1, 150.2 

CAijroamA 

Jeff  Davis  . 

319.6 

Treutlen  _  - 

36.9 

Amite 

873.8 

Madison 

3.009.3 

Preano 

1,640.4 

San  Benito. 

0.0 

Jefferson    . . 

1,412.9 

Troup   

109.6 

Attala    

355.9 

Marion 

659.6 

Imperial 

186.2 

San  Bernar- 

Jenkins     

344.4 

Turner  

2.8 

Benton 

665.0 

Marshall    .. 

187.8 

Kern 

416. 1 

dino   

12.  1 

Johnson    _ . 

1.  256.  0 

Twiggs    

17.3 

Bolivar 

41.3 

Monroe 

3,  523,  8 

491.7 

San  Diego  __ 

7.0 

Jones    

15.4 

Upson 

66.2 

Calhoun 

1,289.0 

Montgomery 

626.4 

Loa  Angelas. 

2.0 

Stanislaus  . 

5.6 

Lamar    

24.1 

Walker 

176.9 

Carroll 

1.332.  1 

Neshoba  ... 

799.6 

Uadara 

892.0 

Tulare    

1.092.6 

Lanier    

22.3 

Walton 

943.2 

Chickasaw  . 

1.012.5 

Newton    — 

348.8 

Marced 

190.6 

State  total 

4.  329.  2 

Laurens   

97.2 

Ware 

5.0 

Choctaw  _-- 

85.9 

Noxubee  — 

1,545.2 

Riverside  .. 

84.0 

Lee    

Liberty  

7.6 
3.0 

Warren 

Washington 

488.3 

105.2 

Claiborne  .. 
Clarke    

351.3 
302.1 

Oktibbeha  . 
Panola 

206.4 
4,  968. 9 

FUMUDA 

Lincoln    

190.7 

Wayne    

60.6 

Clay 

491.0 

Pearl  River. 

8,0 

Alachua 

12.9 

Lafayette  .. 

6.7 

Long 

14.0 

Webster   _-. 

5.4 

Coahoma  .. 

13.7 

Perry 

122.0 

Baker     .     . 

0.0 

Leon 

157.9 

Lowndes 

388.0 

Wheeler  ... 

35,5 

Copiah 

346.8 

Pike 

695.0 

Bay 

Oiilho""  , 

9.1 

Levy   

Uberty 

Madison  ... 

0.0 

Lumpkin  . 

1.7 

White 

14.6 

Covington  . 

546.3 

Pontotoc    .. 

668.7 

96.9 

0.2 

'McDuffle  .. 

348.  1 

Whitfield   -  - 

309,9 

DeSoto 

55.  1 

Prentiss  — 

787.0 

Clay 

Columbia  .. 

0.0 

169.1 

Mcintosh  .. 

0.2 

Wilcox    

92.7 

Forrest 

33.0 

Quitman   .. 

42.3 

16.0 

Nassau 

0.9 

Macon 

48.  1 

Wilkes 

104.3 

Franklin    .. 

190.8 

Rankin 

752.  B 

Dixie 

0.0 

Okaloosa   .. 

218.5 

Madison 

360.6 

Wilkinson   _ 

28.6 

George  

68.2 

Scott  

605.1 

Duval     __— 

0.0 

Putnam  . . . 

0.0 

Marion 

13.  1 

Worth 

82.3 

Oreene  

14.3 

Sharkey  — 

23.0 

■eeambla  _. 

OadMlan 

Ollehrlst  .. 
Hamilton  — 
Holmea 

164.8 

86.6 

0.6 

100.1 

706.0 

Santa  Rosa 
Suwannee   . 

Taylor    

Union 

Walton 

886.3 

22.7 

4.3 

3.0 

322.6 

Meriwether- 
Alexander    . 
Jefferson    . . 

120.4 

ILLI 

30.8 
0.0 

State  total  25,  290.  3 

^fOIS 

Massac 0.  1 

Pulaski 22.5 

Orenada  ..- 
Hancock  — 
Harrison    . . 

Hinds   

Holmes    

Humphreys. 
Issaquena    . 
Itawamba    _ 

1.  118.7 

5.7 

0.0 

2,305.2 

20.8 

16.1 

50.1 

720.2 

Simpson  — 

Smith 

Stone    

Sunflower    . 
Tallahatchie 

Tate" 

Tippah  

Tishomingo 

1,010.7 

432.3 

6.5 

24.0 

5,  038,  8 

81.0 

827.1 

141.1 

Jackson  ... 
Jefferson  .. 

777.6 
93.6 

Washington 
State  total 

153.4 
3.  959.  5 

Madison  ... 

0.0           State   total 
Kansas 

53.4 

Jackson  — 

2.4 

Tunica 

13.6 

Cowley 

0.0 

Montgomery 

0.0 

Jasp>er 

447.5 

Union 

517.0 

AiH>ling  — 

644.1 

Candler   ... 

115.8 

Hafikell 

0.0 

State  total 

0.0 

Jefferson    .. 

435.1 

Walthall  ... 

972.3 

Atkinson  .. 

22.0 

CanoU 

345.3 

Jefferson 

Warren 

518.0 

Bacon 

160.7 

Catoosa  

146.2 

Kentucky 

Davis 

1,  132.3 

Washington 

28.1 

Baker   

Baldwin 

Banks  

Barrow 

Bartow 

Bfin  Hill 

6.4 
89.8 
44.0 
186.8 
40.7 
14.6 

Charlton   _. 
Chatham  .. 
Chatta- 
hoochee -- 
Chattooga  . 
Cherokee  .. 

0.0 
2.6 

5.1 

190.5 

53.9 

Ballard 

Calloway   . . 

Carlisle    

Fulton    

Graves    

2.2 
21.5 

6.2 
13.9 
27.7 

Hickman    . . 
McCracken. 
Marshall    .  _ 

State  total 

89.2 

0.4 

5.4 

166.  5 

Jones    

Kemper 

Lafayette  .. 

T^mar 

Lauderdale  . 
Lawrence  .. 

649.9 
691.9 
900.8 
28.2 
441.7 
736.2 

Wayne    

Webster  ... 
Wilkinson   . 

Winston 

Yalobusha  _ 
Yazoo   

643.3 
549.2 
518.8 
600.7 
1,673.2 
6.  736.  3 

BOTlen 

361.3 

Clarke  .  ... 

198.2 

Liui 

Leake    

930.0 

State 

Bibb  

41.9 

Clay    

130.3 

SI\MA 

Lee    

2.610.1 

total  .. 

64,  359.  4 

Bleckley  .— 

40.4 

Clayton   ... 

76.3 

Acadia    

1,730.8 

Calcasieu    . 

24.6 

Leflore    

31.7 

Brantley  .._ 

1.2 

Clinch 

5.0 

Allen 

57.6 

Caldwell  .„. 

323.7 

MiS! 

iOURI 

Brooks 

66.4 

Cobb 

150.6 

Ascension  .. 

24.8 

C  imeron    ^ , 

22.7 

Bryan 

7.9 

Coffee 

119.9 

Assumption 

0.0 

Catahoula    . 

935.0 

BolVnger    _. 

3.0 

Howell    

0.7 

Bulloeb 

181.5 

Colquitt  --- 

491.4 

Avoyelles   _. 

2   636.4 

Claiborne  . 

734.4 

Butler    

60.0 

Jefferson   . . 

0.3 

Burke 

8.  837.  4 

Columbia  . 

186.8 

Beauregard 

4.0 

Concordia    . 

907.4 

Cape  Gi- 

Mississippi . 

25.0 

Butts 

73.4 

Cook 

53.6 

Bienville— - 

840.9 

De  Soto  

1,  196.3 

rardeau    . 

5.0 

New  Madrid 

60.0 

Calboun  ... 

9.5 

Coweta 

81.7 

Bossier 

2,  889.  3 

E\st  Baton 

Carter 

0.5 

Oregon  

6.2 

Camden  .— 

0.0 

Crawford   -_ 

54.0 

Caddo  

3.  445.  5 

Rouge   --- 

60.2 

Dunklin 

50.0 

Ozark   

0.0 
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Txxas — Continued 


County 
Pemiscot  .. 

Bipley 

Scott 

Stoddard  _. 


County 
reserve 
(acres) 
30.0 
22.2 
16.0 
25.0 


County 

Vernon 

Wayne 

State  total 


County 

reserve 

{acres) 

0.2 

0.0 

293.1 


County 
Mcintosh 


County 

reserve 

{acres) 

660.8 


Clark 

Nye  - 


Nevada 

0.  0  State  total 

0.0 


0.0 


Bernalillo  .- 

Chaves  

Curry  

De  Baca  ... 
Dona  Ana 


Eddy 3,436.4 


Grant 
Guadalupe 
Hidalgo    .. 


Nxw  Mexico 

Lea    319.8 

Lima 59.4 

Otero 19 

Quay 33.  6 

Roosevelt  ..  367. 9 

Sierra 38.2 

Socorro 31.9 

Valencia...  4.0 


0.0 

3.931.1 

14.8 

22.3 

9.9 


0.1 
8.1 

6.7 


Major 160.8 

Marshall    .-  319.3 

Mayes 84.2 

Murray 0. 1 

Muskogee  ..  1,307.6 

Noble    50.6 

Nowata 91.  5 

Okfuskee  ..  315.4 

Oklahoma  .  43. 1 

Okmulgee   .  903.  6 

Osage   467.5 

Pawnee 124.2 

Payne 24. 1 

Pittsburg  ..  666.0 
Pontotoc    .-  0.6 
Pottawa- 
tomie   ...  6-3 


County 

reserve 

County         (acres) 

Piishmataha  0. 4 

Roger  Mills.  1. 148. 1 


Rogers    . 
Seminole   .. 
Sequo3rah  .. 
Stephens  .. 

Texas    

Tillman 


4 

70.9 

30.1 

290.4 

0..6 

.  3,249.9 


Tulsa    270.0 

Wagoner    .-      958.6 
Washington  0. 0 

Washita  ...  4.671.8 
Woodward  _        96.6 
State 
total   -  44.  351  .0 


State  total  8.  274. 1 


2.4 

61.6 

11.3 

22.0 

Bertie 676.0 


Alamance  . 
Alexander 

Anson 

Beaufort  ... 


Bladen 

Brunswick  . 

Burke  

Cabarrus  _. 
Caldwell  ... 
Camden  — 
Carteret  — 
Catawba  — 
Chatham  -. 
Chowan  — 
Cleveland  .. 
Columbus  . 

Craven   

Cumberland 
Currituck  .. 
Davidson  .. 

I>avle    

Duplin 

Durham  — 
Edgecombe 
Forsyth    — 
Franklin    .. 

Gaston 

Gates    

Granville  .. 

Greene 

GuUford  ... 

Halifax 

Harnett   ... 
Hertford  ... 


NOETH    CAEOLINA 

Lincoln 8.2 

Martin 243.1 

Mecklen- 
burg          184.8 

Mont- 
gomery ..       136. 1 

Moore 61. 1 

Nash 1,497.8 

New  Han- 
over      1-7 

Northamp- 
ton     1,213.9 


Abbeville   ..  1.237.1 

Aiken 3.029.9 

Allendale  ..  1.222.1 
Anderson  . 


38.7 
7.3 
3.6 
19.0 
4.3 
6.0 
0,3 
26.1 
25.0 
264.9 
4.608.9 
10.0 
9.3 
30.0 
2.9 
11.7 
11.6 
190.0 
8.6 
1.765.2 
1.6 
676.8 
33.7 
178.8 
2.8 
44S.3 
1.7 
3.111.2 
1.169.1 
602.7 


S.  584.  5 
1.  424. 1 
1,686.4 
98.1 
1,394.8 
1.848.7 
231.6 
1.310.9 
1.392.8 


Hoke 1,786.3 

Hyde 0.8 

Iredell    86.9 

Johnston  —  1.  860. 6 

Jones 1.8 

Lee    16.6 

Lenoir 229.8 


Onslow 

Orange 

Pamlico  — 
Pasquotank 

Pender 

Person    

Pitt 

Perquimans 

Polk    

Randolph  . 
Richmond  . 
Robeeon  .. 
Rockingham 

Rowan 

Rutherford 
Sampson   .. 
Scotland    .. 

Stanly    

TyrreU    

Union 

Vance 

Wake    

Warren    — 
Washington 

Wayne    

Wilkes    

Wilson    

Tadkin 

State 
total  . 


Adair 

Atoka   

Beaver  

Beckham  .. 

Blaine 

Bryan 

Caddo  

Canadian  .. 

Carter 

Cherokee 

Choctaw 

Cleveland 

Coal    

Comanche  . 

Cotton 

Craig 

Creek 

Custer    

Dewey 

Ellis 

Garfield  _.. 


Oklahoua 

Garvin   .. 


0.0 

0.9 

0.7 

4, 425.  2 

779.6 

1.164.9 

2.808.7 

1. 117. 1 

4.7 

1.2 

395.3 

147.8 

237.4 

1.214.3 

780.6 

0.8 

91.7 

1.  071.  6 

233.7 

67.1 

0.1 


1^.8 
2.2 
4.3 
6.3 
6.9 
0.3 
782.6 
14.6 
26.1 
1.7 
11.8 
6. 686. 2 
0.0 
00.7 
24.8 
2,809.0 
1.514.9 
29.7 
7.6 
52.5 
186.3 
26.0 
701.3 
16.0 
1.348.9 
7.2 
946.6 
2.3 

36,  600.  2 


176.2 


Bamberg-. 
Barnwell  . 
BeaufcH't  . 
Berkeley  .- 

Calhoun  .. 

Charleston 

ChenAee  . 

Chester  .., 

Chester- 
field   3.928.4 

Clarendon  .  3.648.0 

Colleton  ...  1, 170. 1 

Darlington  .  3.481.6 

DUlon 2.386.7 

Dorchester  _  1.226.5 

Edgefield   .. 

Fairfield  -.. 

Florence  ...  3,  288.  2 

George- 
town ... 

Greenville 

Greenwood 


South  Caeolina 

Hampton  ..       996. 1 

HcMTy    144.9 

Jasper 330.8 

Kershaw  ..  2.718.1 
Lancaster  ..  1.194.4 
Laurens  ...  2.706.8 

Lee 4.263.6 

Lexington  .  1,498.1 
McCormlck.       640. 7 

Marlon 1,344.6 

Marlboro  ..  4.721.4 
Newberry  ..      776.8 

Oconee 1.066.2 

Orangebiirg.  6,  740.  2 

Pickens 923. 6 

Richland   _-      763.6 

Saluda 1,226.3 

Spartan- 
burg    2,652.9 

Sumter 4,497.4 

Union 478.7 

Williams- 
burg     3,379.0 

York 2,222.0 

SUte 

total    .  86,866.8 


County 

reserve 

County         {acres) 

BtXBLT    68.1 

Blanco 18.3 

Borden 28.6 

Boaque 73.2 

Bowie 211.8 

Brazoria 26. 1 

Brazos 99.4 

Brewstet    ..  2.0 

Briscoe 49.1 

Brooks 80.3 

Brown 228. 6 

Burleson    _.       673. 6 

Burnet 178. 3 

CaldweU  ...  89.8 
Calhoxm  ...  81.7 
CaUahan   ..  1.084.2 

Cameron 28.6 

Camp 48.6 

Carson 74.2 

Cass    354.2 


1,261.6 
465.3 


224.6 

1,644.1 

376.3 


Tknitessex 


Bedford   ... 

Benton 

Bradley  

Cannon   — 

Carroll 

Chester 

Coffee 

Crockett  .. 
Cumberland 
Davidson  .. 
Decatxir  — 

DeKalb 

Dyer   

Fayette 

Franklin  .. 
Gibson  ... 


32.6 
30.8 
32.2 

3.2 

,332.2 

97.6 

29.7 

36.8 

0.0 

0.0 
36.6 

6.6 

40.6 

102.7 

33.4 

61.2 


GUes 761.9 


Grady 767.0 

Grant 0.7 

Greer    2.480.0 


Harmon  — 

Harper 

Haskell 

Hughes  .. — 
Jackson  — 
Jefferson  .. 
Johnston  .. 

Kay .- 

Kingfisher  . 

Kiowa 

Latimer  — 

LeFlore  

Lincoln 

Logan 

Love   

McClain  ... 
McCurtain  . 


2.  793.  6 

0.0 

52.0 

0.9 

2,648.6 

1.264.7 

124.9 

26.2 

36.9 

2,  058.  6 

0.1 

8.9 

0.7 

16.4 

430.2 

447.3 

683.1 


Grundy 

Hamilton  .. 
Hardeman  . 

Hardin 

Haywood   .. 
Henderson  . 

Henry 

Hickman  .. 
Humphreys. 

Lake  

Lauderdale . 
Lawrence  .. 


Anderson  .. 
Andrews  .. 
Angelina  .. 
Aransas   — 

Archer    

Armstrong  . 
Atascoea   .. 


4.2 

15.6 

108.4 

'111.9 

112.8 

133.7 

43.6 

8.7 

1.9 

41.4 

28.4 

190.3 


Lewis 

Lincoln 

Loudon  

McMlnn  ... 
McNalry  ... 
Madison  ... 

Marlon 

Marshall  — 

Maury 

Meigs   

Monroe 

Moore 

Obion 

Perry    

Polk    

Rhea 

Roane  

Robertson  . 
Rutherford. 

Shelby 

Tipton 

Van  Buren  . 

Warren 

Wayne   

Weakley  ... 

White 

Williamson. 
Wilson 


44.6 
68.2 

0.4 

34.8 

95.3 

103.4 

•.3 
58.9 
86.7 
30.7 
17.2 

8.1 
68.7 
28.3 
26.8 

0.9 

0.0 

0.0 

19.0 

129.7 

116.3 

6.2 

86.1 

324.8 

61.1 

9.6 
19.8 

3.7 


Castro    

Chambers  . 
Cherokee  .. 
Childress  .. 

Clay   

Cochran  — 

0(*e 

Coleman   .. 

OoUln    

Collings- 
worth ... 
Colorado   — 

Comal 

Comanche  . 
Concho    — 

Cooke  

OoryeU  

Cottle 

Crockett    -. 

Crosby   

Culberson  . 

Dallam 

Dallas 

Dawson  ... 
Deaf  Smith. 

DelU    

Denton 

DeWltt 

Dickens  ... 
Dimmit  — 
Donley  ... 


43.6 
4.4 

478.9 
62.6 

166.6 
38.8 
48.8 

390.7 

365.4 


32.5 

26.0 

24. 

590. 

61. 

113. 

121. 

19. 

0. 

0. 

4. 

6. 

179. 

12. 

16. 

160, 

160. 

81 

227 


8.8 
26.6 


Duval 123.9 


State  total  4,784.6 


Texas 


406.1 

4.1 

836.3 

0.5 

74.1 

80.2 

100.7 


Austin    

BaUey  

Bandera  — 
Bastrop 
Baylor    . 

0CV       a.  .  —  — 

Bell 


..  X 


29.9 
76.7 
0.7 
667.8 
16.3 
69.2 
68.3 


Bsstland    — 

Bctor 

Ellis    

El  Paso 

»-ath   

Falls  

Fannin 

Fayette 

Fisher    

Floyd    

Foard   

Fort  Bend., 
n^nklln  .. 
Freestone    . 

Frio 

Gaines    

Galveston   . 

Garza 

OlUesple  .. 
Glasscock  ., 

Goliad    

OoDsales   .. 

Gray  _ 

Grayson 

Oregg  

Grimes 

Guadalupe  . 

Bale   

HaU 

Hamilton  .. 
Hansford  .. 
Hardeman  . 

Bardln 

Harris 

Harrison  ... 


200.9 
10.0 
150.0 
67.8 
83.3 
106.2 
276.8 
1,380.6 
56.8 
54.0 
9.0 
30.7 
71.1 
80.0 
4.6 
128.6 
1.3 
21.9 
66.0 
2.6 
60.2 
64.6 
20.7 
141.0 
44.0 
260.5 
387.1 
14.7 
56.5 
296.3 
29.8 
86.6 
6.0 
688.2 
268.7 


County 

Hartley 

Haskell 

Hays 

Hemphill  .. 
HMiderson  . 
HMalgo    ... 

Hill — 

Hockley   — . 

Hood 

Hopkins 

Honston  ... 
Howard  — 
Hndspeth  . 
^hdkc  __«■>_* 

Irion 

JaA   

Jaekson  — 

Jasper 

Jeff  Davis-. 
Jefferson  .. 
Jtm  Hogg  .- 
Jim  Wells  .. 
Johnson  ... 
Jones  . — - 

Karnes 

Kaufman  .. 
Kendall   — 

'Kent 

Kerr    

Kimble 

wing 

Kinney 

Kleberg  ... 
Knox    

lAmb    

Lampasas  . 
I^LSaUe    ... 

Lavaca  

Lee    

Leon 

Liberty  

Limestone  . 
Uve  Oak... 

Uano   

Loving 

Lubbock    .. 

Ljrnn    

McCiQloch  . 

MoLennan  . 

BfcMuUen   . 

Bladlson  ... 

Marlon 

Martin 


Matacorda  . 

MavCTlck  .. 
Medina 


Midland 


,9 
.0 

1 
,6 

6 
.0 
.0 


County 
reserve 
(acres) 
0.0 
92.8 
169.9 
7.1 
166.8 
274.4 
100.6 
30.6 
107.6 
180.9 
441.6 
309.7 

15. 
106. 
8. 
2M. 
63. 
7. 
6. 
1.0 
33.3 
48.2 
153.2 
63.8 
90.8 
130.3 
3.7 
9.5 
0.9 
37.0 
9.6 
38.0 
41.6 
26.8 
337.6 
44.6 
106.3 
183.3 
63.0 
600.6 
61.0 
38.1 
106.6 
60.9 
•9.1 
3.1 
48.1 
101.6 
•05.4 
67.0 
46.6 
46.3 
100.6 
16.6 


MlUs 

Ifttetaf^  ... 
Montague  . 
Montgomery 

Moore 

Morris 

Motley 

naoofdoehes 
Navarro  — 
Newtoa    ... 

Molan 

Nueces 

OetaUtre*  .. 

Oldham 

Palo  Pinto. 

Panola 

Parker 

Pamer  .— - 

Peoos _ 

Polk   

Potter 

PreaUUo  — 

Bains 

BandaU   ... 

Reagan 

Real  


79.9 
10.6 
08.3 
88.3 
27.8 
19.7 
103.3 
858.0 
87.7 
348.9 
160.4 
47.6 
49.8 
29.9 
246.9 
99.7 
101.6 
42.3 
32.7 
2.9 
1.6 
166.8 
162.2 
148.7 
154.6 
11.8 
180.0 
1.5 
36.3 
317.8 
139.8 
4.3 
0.0 
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Tbas— Continued 


Connfy 


Countt 
B«l  BlTflr  . 

Bmrm 

Itofuglo 

RolMrto 

RolMrtaon  . 
Boe^i^U  .- 
Bunn«la  — 

Bnsk 

SaMn* 

S«n  Aufut- 

ttlM 

Baa  Jaiointo 
SmPatrlolo 


Sovrry 

SbaduUard 

Bbmoir 

Smltb 

808i«rr«ll._ 

Stair 

Stephana  .. 
Stflrllng  — 
Stonewall  — 

Button 

'SwUhar  — 

Tarrant 

Taylor    

Terrell 

Terry 

Throckmor- 
ton   


(acTM) 

M.a 
as.o 

90.4 

a.  8 

151.5 

M.5 

119.0 

aoa.7 

330.2 

503.8 

08.0 

81.6 

570.8 

3.0 
101.  a 
53. 
00. 
50. 
88. 
111. 
00. 

8.8 
31. 0 

0. 
88. 
08. 
84.3 

0.0 
50.3 


1 
.0 
,0 
.3 
.6 
.4 


.0 
.4 

,6 


County 

County        (aere$) 

TltuB 0.8 

Tom   Oreen  808.6 

TraTla 185.0 

Trinity 141.4 

Tyler 18.6 

UJiehur 127.0 

Upton 0.4 

UvaWe 5.0 

Val  Verde  -  5.0 

Van  Zandt  .  48. 6 

VlctorU  — -  33.6 

Walker 284.7 

Waller    50.4 

Ward 4.8 

Waahington  370. 3 

Webb   31.5 

Wharton   —  44.5 

Wheeler  .—  35.4 

Wichita   ..-  63.5 

Wilbarger   .  101. 0 

WUlacy 38.4 

WUUanuon  .        96.  7 

Wiloon 284.7 

Winkler  ..-  00 

WiM 59.8 

Wood    468.4 

Yoakum  ...  19.9 

Young    256.9 

Zapata 24.3 

Zavala    41.8 

State  total  29.  380.  5 


23.8 


VtaoiNiA 


3. 

0. 

176. 

0. 


Accomack  _ 
Appomatos- 
Brunawlek  . 
Caroline  i— 
Charlotte  .- 
Cheeter- 

fleld 

Cumberland 
Dinwiddle  . 
Franklin-.. 
OreencTille- 

Halifaz 

Hanover    .. 

Henrico 

Isle  of 

Wight  — 
Lunenburg. 

(Sec.  875.  53  Stot. 
1375.  Interpret  or 
670,  as  emended; 


0 
0 

15 
0 

10. 
0 
0. 
0 

37 
17 


5 

0 
3 
0 
0 

1 

0 

.8 

.0 

2 

0 

1 

.0 

0 

a 


liecklen- 

bvuTf 

Nknaemond. 
Norfolk  — 
Patrick  —  - 
Prince 

Bdward  .. 
Prince 

Oeorge  .. 
Princees 

Anne  -I.- 
Southamp- 
ton    

Surry   

Sussex   

State  total 


112.3 

126.7 

4.5 

0.0 

1.0 

5.3 

1.2 

206.8 

0.0 

88.5 

807.4 


66.  as  amended;  7  UJ3.C. 
apply  sec.  344.  63  Stat. 
7  UJS.O.  1844) 


Done  at  WMhington.  D.C.,  this  9th 
day  of  December.  1960. 

CLAUOfCK  D.  Palmbt, 
Acting  Administrator. 
Commoditii  Stabilization  Service. 

(FJt.  Doe.  80-11804; .  PUed,  Dec.   12.   1960; 
1:00  pjn.1 


[Amdt.a] 


PAtT  722— COnON 

Siibport — R«9vlatien8  P^itoining  to 
Acrtog*  ANetmMils  for  th*  1961 
Crop  off  Extra  L0119  Staple  Cotton 

County  Riservcs 

Basis  and  purpose.  The  purpose  of 
this  amendment  is  to  establish  county 
reserves.  The  amendment  contained 
herein  is  issued  pursuant  to  the  Agri- 
cultural Adjustment  Act  of  1938,  as 
amokled  (52  Stat.  31,  as  amended;  7 
U.8.C.  12S1  et  seq.) .  Notice  of  the  pro- 
PKMed  1ff»wapc^  of  acreage  allotment 
regulations  for  the  1961  crop  of  extra 


RULES  AND  REGULATIONS 

long  staple  cotton  was  published  in  the 
FSOSRAL  RiGiSTER  on  August  13,  1960  (25 
PJl.  7760)  in  accordance  with  section  4 
of  the  Administrative  Procedure  Act  (60 
Stat.  238;  5  UJ3.C.  1003)  prior  to  is- 
suance of  such  regulations. 

In  order  that  the  Agricultural  Stabil- 
ization and  Conservation  State  and 
county  committees  may  perform  their 
assigned  functions  in  an  orderly  man- 
ner, it  is  essential  that  this  amendment 
be  made  effective  as  soon  as  possible. 
Accordingly,  it  is  hereby  determined  and 
found  that  compliance  with  the  notice 
and  public  procedure  requirements  and 
the  30-day  effective  date  requirement  of 
section  4  of  the  Administrative  Procedure 
Act  is  impracticable  and  contrary  to  the 
public  interest  and  this  amendment  shall 
be  effective  upon  filing  of  this  document 
with  the  Director,  Office  of  the  Federal 
Register. 

Section  722.466(g)  <2)  of  the  regula- 
tions pertaining  to  acreage  allotments 
for  the  1961  crop  of  extra  long  staple 
cotton  (25  FH.  9996.  12403)  is  amended 
to  read  as  follows: 

(2)  County  reserve.  There  are  set 
forth  below  the  county  reserves  estab- 
lish for  each  county: 

AaizoWA  County 

reserve 

County  (acres) 

Cochise    1-1 

Graham  0.3 

Maricopa   39.9 

Pima 5.7 

Pinal    22.2 

Santo  Cniz 0.0 

Yuma  5.2 

Stete    total 83.4 

Caufornia 

Imperial    3.0 

Riverside 14.  8 

Stote   total 17.8 

FU^RIOA 

Alachua 0.1 

Bradford    f--  0.0 

Hamilton 0.4 

Jefferson    0.0 

Lake  2.1 

Madison    0.0 

Marion 0.0 

Putnam  0.0 

Seminole  0.7 

Sumter , 2.1 

Suwannee  0.0 

Union 00 

Volusia    _„ 2.0 

Stote   totol 7.4 

Oeoigia 

Berrien    12.  9 

Cook    -- - 0.0 

Lanier   0.0 

State  totel. 12.9 

Nrw  Mexico 

Dona  Ana 0.0 

Bddy 18 

Luna   0.0 

Otero  --  0.4 

Sierra    0.3 

State  total 2.6 

Texas 

Brewster 0.6 

Culberson 1-5 

El  Paso 14.8 

Hudspeth   8.7 

Loving - 0.0 

Pecos   0.8 

Presidio  - 01 

Reeves  4.7 

Ward    ---  0.0 

Stote  totol 26.3 


Puerto  Rico  County 

reserve 

County  (ocrc«) 

North 28.3 

South 6.5 

State  totol 33.8 

(Sec.  375.  52  Stot.  66,  as  amended;  7  XJJ3.C. 
1375.  Interprets  or  applies  sees.  344,  347,  68 
Stat.  670,  675,  as  amended;  7  U.S.C.  1344, 
1347) 

Done  at  Washington.  D.C..  this  9th  day 
of  December  1960. 

Clarence  D.  Palms y. 
Acting  AdministrcUor, 
CoynmodityStabilization  Service. 

|P.R.    Doc.    60-11596;    Piled.    Dec.    12,    1960; 
1:00  p.m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

1  Navel  Orange  Reg.  195,  Amdt.  1] 

PART  914  —  NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CAUFORNIA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914).  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  up<Mi 
other  available  information,  it  is  herelnr 
found  that  the  limitation  of  handling 
of  such  navel  oranges  as  hereinafter 
provided  will  tend  to  effectuate  the  de- 
clared policy  of  the  act  by  tending  to 
establish  and  maintain  such  orderly 
marketing  conditions  for  such  oranges 
as  will  provide,  in  the  Interests  of  pro- 
ducers and  consumers,  an  orderly  flow 
of  the  supply  thereof  to  market 
throughout  the  normal  marketing  sea- 
son to  avoid  unreasonable  fluctuations  In 
supplies  and  prices,  and  is  not  for  the 
purpose  of  maintaining  prices  to  fanners 
above  the  level  which  it  is  declared  to  be 
the  iwlicy  of  Congress  to  establish  under 
the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Rbgistbs 
(5  U.8.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufflcient, 
and  this  amendment  relieves  restrictions 
on  the  handltag  of  navel  oranges  grown 
in  Arizona  and  designated  part  of 
California. 


Wednesday,  December  14,  1960 

Order,  as  amended.  The  provisions  in 
oaragraph  (b)  (1)  (i)  of  I  914.495  (Navel 
^«ige  Regulation  195.  25  PR.  12406) 
axe  hereby  amended  to  read  as  follows: 

(i)  District  1:  1.100.000  cartons. 
(Sees.  1-19,  48  Stot.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  December  9,  1960. 

Floyd  F.  Hedlunl, 
Deputy     Director,    Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

[PR.    Doc.   60-11631;    Piled,    Dec.    13,    1960; 
9:03  ajn.l 


[Milk  Order  No.  43] 

PART  943— MILK  IN  THE  NORTH 
TEXAS  MARKETING  AREA 

Order  Amending  Order 


§  943.0     Findings  and  determinalions. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  aU  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  afllrmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procediu-e  governing 
the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900).  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  North  Texas  marketing  area. 
Upon  the  basis  of  the  evidence  Introduced 
at  such  hearing  and  the  record  thereof, 
it  Is  found  that: 

( 1 )  The  said  order  as  hereby  amended . 
and  all  of  the  terms  and  conditions 
there<rf.  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
s<«ne  milk,  and  be  in  the  public  interest; 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  In  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

(b)  Additional  findings.  (1)  It  is 
necessary  in  the  public  interest  to  make 
this  order  amending  the  order  partially 
effective  on  January  1,  1961,  and  fully 
effective  on  July  1,  1961. 
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(2)  The  provisions  of  the  said  order 
are  known  to  handlers.     The  recom- 
mended decision  of  the  Deputy  Admin- 
istrator of  the  Agricultural  Marketing 
Service  was  issued  October  3,  1960  and 
the  decision  of  the  Assistant  Secretary 
containing  all  amendment  provisions  of 
this  order,  was  issued  November  16, 1960. 
The  changes  effected  by  this  order  will 
not   require    extensive    preparation   or 
substantial  alteration  in  method  of  op- 
eration   for    handlers.      However,    the 
changes  in  base  transfer  rules  may  se- 
riously disrupt  the  operation  of  cortain 
producers   who   have   either  made  ar- 
rangement to  transfer  their  established 
bases  or  to  acquire  additional  bases  for 
the  1961  base-operating  period.    In  view 
of  the  foregoing,  it  is  hereby  foimd  and 
determined  that  good  cause  exist  for 
making    this    order    partially    effective 
January  1,  1961,  and  fully  effective  July 
1,  1961  and  that  it  would  be  contrary  to 
the  pubUc  interest  to  delay  the  effective 
date  of  this  order  for  30  days  after  It 
publication    In    the    Federal    Register 
(sec.  4(c) ,  Administrative  Procedure  Act, 
5  U.S.C.  1001-1011). 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  order,  is  the  only  prac- 
tical means  piuwiant  to  the  declared 
poUcy  of  the  Act  of  advancing  the  in- 
terests of  producers  as  defined  In  the 
order  as  herein  amended;  and 

(3)  The  Issuance  of  the  order  am«id- 
Ing  the  order  Is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area 
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(a)  Divide  the  total  pounds  of  pro- 
ducer milk  received  from  such  producers 
at  a  pool  plant(s)  dming  the  Immedi- 
ately preceding  base-forming  period  of 
August  through  January  by  the  number 
of  days  from  the  first  day  for  which 
such  producer  made  deliveries  during 
such  period  to  the  last  day  of  such  pe- 
riod, less  the  number  of  days  for  which 
no  deliveries  are  made,  or  by  153,  which- 
ever is  greater.  However,  in  the  applica- 
tion of  this  provision  prior  to  August 
1961.  the  months  of  September  through 
December  1960.  shaU  be  used  in  lieu  of 
the  August  through  January  period  and 
the  figure,  112,  shall  be  used  in  Ueu  of 
the  figure.  153. 

4.  Amend  §  943.81(b)  by  adding  there- 
to an  additional  proviso  as  follows:  "And 
provided  further.  That  If  a  base(s)  is 
transferred  to  a  producer  already  hold- 
ing a  base  which  was  either  earned  by 
such  producer,  or  transferred  to  him,  a 
new  base  shall  be  computed  by  adding 
together  the  total  deliveries  during  the 
base -forming  period  of  all  persons  in 
whose  name  such  bases  were  earned  and 
dividing  the  total  by  the  number  of  days 
from  the  earliest  date  of  delivery  during 
the  base-forming  period  by  any  of  such 
persons  to  the  last  day  of  the  base- 
forming  period,  or  by  153  whichever  is 
greater." 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Issued  at  Washington,  D.C.,  this  9th 
day  of  December  1960,  to  be  effective  as 
follows:  ^ 

The  amendments  to  S9  943.45,  943.70 
and  943.80(a)  shall  be  effective  on  and 
after  January  1.  1961,  and  the  amend- 
ment to  i  943.81(b)  shall  be  effective  on 
and  after  July  1,  1961. 

Clarence  L.  Mzllb, 
Assistant  Secretary. 

|F.R.   Doc.   60-11588;   FUed.  Dec.   13,   1060; 
8:52  ajn.] 


Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  in 
the  North  Texas  marketing  area  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  aforesaid 
order,  as  hereby  amended,  and  the  afore- 
said order  is  hereby  amended  as  follows: 

1.  Amend  the  proviso  In  1943.45  to 
read  as  follows:  "Prot?td«d,  That  If  any 
of  the  water  contained  to  the  milk  frwn 
which  a  product  is  made  has  been  re- 
moved, or  if  any  of  the  solids,  other  than 
butterfat.  contained  in  milk  have  been 
added  to  the  product  in  any  form,  before 
it  is  utilized  or  disposed  of  by  the  han- 
dler, the  pounds  of  skim  milk  disposed  of 
In  such  product  shall  be  considered  to  be 
an  amount  equivalent  to  all  of  the  milk 
solids,  other  than  butterfat.  contained 
in  such  product,  plus  aU  the  ^ater  orig- 
inally associated  with  an  amount  of  non- 
fat dry  milk  equal  in  weight  to  such 
solids."  ^  ,  ^, 

2.  Amend  §  943.70  by  deleting  the 
word,  "producer",  in  the  first  sentence 
thereof  and  by  substituting  the  word, 
"producer",  in  place  of  the  word,  "such", 
in  paragraph  (a)  thereof. 

3.  Amend  §  943.80(a)  to  read  as 
follows : 


PART  989~RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA 
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8m. 

MtM    Standard  ralalna  and  off-gradt  ral- 
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Above-parity  situations. 
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trade  practices. 

VOLXrm   RXGULATION 

989.63  Recommendation  for  designation  of 
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989.64  R^^ilation  by  the  Secretary. 
989.05    Pre*  tonnage. 

989.60    Reserre  and  siirplus  tonnage  gen- 
erally. 

989.67  Special  provUlons  relating  to  reserve 

tonnage. 

989.68  Disposal  of  surplus  raisins. 

989.69  Substitution  for  Layer  Muscats. 

989.70  Storage  of  raisins  held  on  memoran- 

dum receipt  and  oi  packer-owned 
tonnage. 

989.71  Disposition  of  unsold  reserve  and  sur- 
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tions. 

Rxpons  AND  Racoaos 

989.73  Reports. 

989.75  Confidential  Information. 

989.76  Records. 

989.77  Verification  of  reports  and  records. 


989.50 
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sin operations. 
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tion raisins. 

AuTHoarrT:  S5  989.0  to  989.97  Issued  under 
sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674. 

§  989.0     Findings  and  determinations. 

(a)  Previous  findings  and  determina- 
tions. The  findings  and  determinations 
hereinafter  set  forth  are  supplementary, 
and  in  addition,  to  the  findings  and  de- 
terminations which  were  made  in  con- 
nection with  issuance  of  the  order  and 
of  each  previously  issued  amendment 
thereto.  Except  the  finding  as  to  the 
base  period  for  parity  computation,  and 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein,  all  of  the  said  previous  findings 
and  determinations  are  hereby  ratified 
and  af&rmed.  (For  prior  findings  and 
determinations  see  14  P.R.  5138;  20  P.R. 
6435;  21  F.R.  8182.) 

(b)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (sees.  1-19,  48  Stat.  31. 
as  amended;  7  U.S.C.  601-674),  and  the 
applicable  rules  of  practice  and  pro- 
cedure, as  amended  (7  CPR  Part  900),  a 
public  hearing  was  held  at  Fresno.  Cali- 
fornia, April  20  to  23,  1960,  inclusive,  on 
proposed  amendments  to  Marketing 
Agreement  No.  109.  as  amended,  and 
Order  No.  89,  as  amended  (7  CFR  Part 
989),  regulating  the  handling  of  raisins 
produced  from  raisin  variety  grapes 
grown  in  California.  On  the  basis  of 
the  evidence  adduced  at  the  hearing, 
and  the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates 
the  handling  of  raisins  produced  from 
grapes  grown  in  California  in  the  same 
manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  the  marketing  agreement  and  order 
upon  which  hearings  have  been  held; 

(3)  There  are  no  differences  in  the 
production  and  marketing  of  raisins  in 


the  iH'oduction  area  covered  by  the 
order,  as  amended  and  as  hereby 
further  amended,  which  require  differ- 
ent terms  applicable  to  different  parts  of 
such  area; 

(4)  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited 
in  its  application  to  the  smallest  regional 
production  area  that  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act ;  and 

(5)  All  handling  of  raisins  produoed 
from  grapes  grown  in  California  is  in  the 
current  of  interstate  or  foreign  com- 
merce, or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

(c)  Additional  findings.    It  is  hereby 
further  found  that  good  cause  exists  for 
making  the  provisions  of  this  amenda- 
tory order  effective  upon  publication  ia 
the  Federal  Registbi  rather  than  post- 
poning the  effective  date  until  30  days 
after  such  pubUcation  (5  UJS.C.  1001- 
1011).    This  amendatory  order  removes 
the  requirement  for  written  recondition- 
ing agreements  and  relieves  handlers 
from   certain  obligations,  siKh  as  ttie 
requirement  for  storing  reserve  tonnage 
and  surplus  toimage  separately.    Such 
relief  should  be  afforded  handlers  as  soon 
as  possible.    Moreover,  such  order  pro- 
vides   for    improvements    in    program 
operations  and  procedures;   hence,  for 
deriving   the   maximum   benefits   from 
such  improvements  during  the  current 
crop  year,  the  amendatory  order  should 
become  effective  promptly.   For  example, 
such  order  provides  a  better  method  of 
offering  and  allocating  surplus  tonnage 
raisins  to  handlers  for  export  than  the 
method  authorized  by  present  S  989.66(e) 
(4) ;  and  such  method  should  be  available 
to  the  committee  and  handlers  for  the 
disposition  of  the  remaining  surplus  ton- 
nage raisins  of  the  current  crop  year. 
With   respect   to   a   number   of   other 
changes  in  the  present  provisions  of  the 
regulatory    program    effected    by    the 
amendatory  order,  which  may  result  in 
changed  or  additional  obligations  or  re- 
strictions on  handlers,  the  completion  of 
certain  antecedent  administrative  and 
other  actions  will  be  required  after  the 
amendatory  order  becomes  effective ;  and 
handlers  will  be  given  notice  of  all  rec- 
ommendations of  the  Raisin  Administra- 
tive Committee  (established  under  this 
regulatory  program)  with  respect  there- 
to.   The  specified  effective  date  hereof 
will  provide  an  early  opportimity  for  tak- 
ing the  required  actions,  and  permit  the 
benefits  derivable  from  the  amendatory 
order  to  be  available  during  as  great  a 
part  of  the  remainder  of  the  current  crop 
year  as  possible,  thereby  tending  to  effec- 
tuate the  declared  policy  of  the  act.    The 
provisions  of  the  amendatory  order  are 
well  known  to  raisin  handlers.   The  pub- 
lic hearing  in  connection  therewith  was 
held  April  20  to  23,  1960,  inclusive,  in 
Fresno,  California,  the  recommended  de- 
cision was  published  in  the  Federal  Reg- 
ister on  September  8,  1960  (25  P.R.  8656. 
8887),  and  the  final  decision  on  Novem- 
ber 3,  1960  (25  P.R.  10540) .     The  text  of 
the  amendatory  order  has  been  made 
available  to  all  known  interested  persons. 
Accordingly,  handlers  need  no  further 
advance  notice  to  prepare  for  compliance 


Wednesday,  December  14,  1960 

with  the  provision  of  this  amendatory 

(d)  Determinations.    It  is  hereby  de- 
termined that: 

(1)  The  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Raisins  Produced  from  Grapes  Grown 
in  California",  upon  which  the  aforesaid 
public  hearing  was  held,  has  been  signed 
by  handlers  (excluding  cooperative  as- 
sociations of  producers  who  are  not  en- 
gaged in  processing,  distributing,  or 
shipping  raisins  covered  by  the  said 
order,  as  amended  and  as  hereby  fur- 
ther amended)  who,  during  the  period 
July  1.  1959  through  June  30,  1960, 
hMidled  not  less  than  50  percent  of  the 
volume  of  such  raisins  covered  by  the 
said  order,  as  amended  and  as  hereby 
further  amended;  and 

(2)  The  issuance  of  this  amendatory 
order,  further  amending  the  aforesaid 
order,   as   amended,  is  favored  or  ap- 
proved by  at  least  two-thirds  of  the  pro- 
ducers who  participated  in  a  referendum 
on  the  question  of  its  approval  and  who. 
during  the  period  July  1,  1959  through 
June  30,  1960  (which  has  been  deter- 
mined to  be  a  representative  period), 
have  been  engaged,  within  the  State  of 
California,  in  the  production  for  market 
of   the    commodity    specified    in    such 
amendatory  order,  such  producers  hav- 
ing also  produced  for  market  at  least 
two-thirds  of  the  volume  of  such  com- 
modity represented  in  the  referendum. 
It  is,  therefore,  ordered,  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  raisins  produced  from  grapes 
grown  in  California  shall  be  in  conform- 
ity to,  and  in  compliance  with,  the  terms 
and  conditions  of   the   said   order,   as 
amended,     and     as     hereby      further 
amended,  as  follows: 

Definitions 

§  989. 1      Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  United  States 
Department  of  Agriculture  to  whom  au- 
thority has  heretofore  been  delegated  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  his  stead. 

§  989.2     Act. 

"Act"  means  Public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended 
and  as  re-enacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Atft 
of  1937,  as  amended  (48  Stat.  31.  as 
amended;  7  U.S.C.  601  et  seq.;  68  Stat. 
906,  1047). 
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§  989.6     Bleached  raisins. 

"Bleached  raisins"  means  (a)  any 
raisins  which  have  been  produced  by 
soda  dipping,  with  or  without  611, 
whether  sim-dried  or  artificially  dehy- 
drated, or  (b)  any  raisins  which  have 
been  produced  by  soda  dipping,  sulfurlng. 
and  sun -drying. 
§  989.7     Golden  Seeflless  raisins. 

"Grolden  Seedless  raisins"  means  rai- 
sins, the  production  of  which  -includes 
soda   dipping,   sulfurlng,   and   artificial 
dehydration. 
§  989.8     Natural  condition  raisins. 

"Natural  condition  raisins"  means  rai- 
sins the  production  of  which  includes 
sun-drying  or  artificial  dehydration, 
with  or  without  bleaching,  but  which 
have  not  be«n  further  processed  to  a 
point  where  they  meet  any  of  the  con- 
ditions for  "packed  raisins",  as  defined 
in  §  989.9. 
§  989.9     Packed  raisins. 

"Packed  raisins"  means  raisins  which 
have  been  stemmed,  graded,  sorted, 
cleaned,  or  seeded,  and  placed  in  any 
container  customarily  used  in  the  mar- 
keting of  raisins  or  In  any  container  suit- 
able or  usable  for  such  marketing.  Rai- 
sins in  the  process  of  being  packed  or 
raisins  which  are  partially  packed  shall 
be  subject  to  the  same  requirements  as 
packed  raisins. 
§  989.10     Varieul  type. 

"Varietal   type"   means    raisins   gen- 
erally recognteed  as  possessing  charao- 
teristics  differing  from  other  raisins  in 
a  degree  sufficient  to  make  necessary  or 
desirable    separate    identification    and 
classification.    Varietal    tjrpes    are    the 
following:  Natural  (sun-dried)  Thomp- 
son Seedless,  natural  (sun-dried)  Mus- 
cat, natural   (sun-dried)    or  artificially 
dehydrated  Sultana,  natural  (sun-dried) 
or  artificially  dehydrated  Zante  Currant, 
Layer  Muscat,  <jold«i  Seedless,  Sulfur 
Bleached,  Soda  Dipped,  Valencia,  Ali- 
cante   Bouschet,    Cardinal,    Carignane. 
Italia,  Malaga.  Monukka,  and  Zlnfandel 
raisins:  Provided.  That  the  committee 
may  from  time  to  time,  subject  to  ap- 
proval of  the  Secretary,  change  this  Ust 
of  varietal  types. 
§989.11      Producer. 

"Producer"  means  any  person  engaged 
in  a  proprietary  capcwity  in  the  produc- 
tion of  grapes  which  are  sun-dried  or 
dehydrated  by  artificial  means  until  they 
become  raisins. 
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ages  raisins  for  market  as  raisins:  Pro- 
vided. That  any  producer  shall  be 
deemed  to  be  a  packer,  with  respect  to 
the  raisins  produced  by  him.  only  if  he 
stems,  cleans  with  water,  seeds  or  pack- 
ages them  for  market  as  ralains:  And 
provided  further.  That  any  dehydrator 
shall  be  deoned  to  be  a  packer,  with 
respect  to  raisins  dehydrated  by  him, 
only  if  he  stems,  cleans  with  water  sub- 
sequent tb  such  dehydration,  seeds  or 
packages  them  for  market  as  raisins. 

§  989.15     Handler. 

"Handler"  means:  (a)  Any  processor 
or  packer;    (b)    any  person  who  ships 
natural  condition  raisins  out  of  the  area ; 
or  (c)  any  person  who  blends  raisins: 
Provided,  That  blending  shall  not  cause 
a  persMi  not  otherwise  a  handler  to  be 
a  handler  on  account  of  such  Mending  If 
he  Is  either:  (1)  A  producer  who.  In  his 
capacity  as  a  producer,  blends  raisins 
entirely  of  his  own  production  in  the 
course  of  his  usual  and  customary  prac- 
tices of  preparing  raisins  for  delivery  to 
processors,  packers,  or  dehydrators;  (2) 
a  person  who  blends  raisins  after  they 
have  been  i^laced  in  trade  channels  by  a 
packer  with  other  such  raisins  In  trade 
channels ;  or  (3)  a  dehydrator  who.  In  his 
capacity  as  a  dehydrator,  blends  raisins 
entirely  of  his  own  manufacture. 

§  989.16     Blend. 

"Blend"  means  to  mix  or  commingle 
raisins. 


§  989.3     Person. 

"Person"  means  an  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§  989.4     Area. 

"Area"  means  the  State  of  California. 
§989.5     Raisins. 

"Raisins"  means  grapes  of  any  variety 
grown  in  the  area,  from  which  a  part  of 
the  natural  moisture  has  been  removed 
by  sun-drying  or  artificial  dehydration 
after  such  grapes  have  heea  removed 
from  the  vines. 
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§  989.12     Dehydrator. 

'TJehydrator"  means  any  person  who 
produces  raistos  by  dehydrating  grapes 
by  artificial  means. 
§  989.13     ProceMor. 

"Processor"  means  any  person  who  ac- 
quires raisl^is  eaid  uses  them  within  the 
area,  with  or  without  other  ingredients, 
in  the  production  of  a  product  other  than 
raisins,  for  market  or  distribution. 

§  989.14     Packer. 

"Packet"  means  any  person  who,  with- 
in the  area,  stems,  sorts,  cleans,  or  seeds 
raisins,  grades  stemmed  raisins,  or  pack- 


§  989.17      Acquire. 

"Acquire"  means  to  have  or  obtain 
physical  possession  of  raisins  by  a  han- 
dler at  his  packing  or  processing  plant  or 
at  any  other  established  receiving  station 
operated  by  him:  Provided.  That  a  han- 
dler shall  not  be  deemed  to  acquire  any 
raisins  (including  raisins  iwoduced  or  de- 
hydrated by  him), while:  (a)  He  stores 
them  for  another  person  or  as  handler- 
produced  tonnage  in  compliance  with  the 
provisions  of  S5  989.58  and  989.70;  (b) 
he  reconditions  them,  or;  (c)  he  has 
them  in  his  possession  for  the  purpose  of 
inspection;  and  Provided  further.  That 
the  term  shall  apply  only  to  toe  handler 
who,  first  acquires  the  raisins. 

§  989.18     Board. 

"Board"  means  the  Raisin  Advisory 
Board  established  pursuant  to  I  989.26, 
or  as  changed  pursuant  to  i  989.26a  or 
S  989.26b. 
§  989.19     Committee. 

"Committee"  means  the  Raisin  Ad- 
mhilstratlve  Committee  established  pur- 
suant to  I  989.39.  or  as  changed  pursuant 
to  S  989.39a  or  S  989.39b. 

§  989.20     Ton. 

"Ton"  means  a  short  ton  of  2,000 
poimds. 

§  989.21     Crop  year. 

"Crop  year"  means  the  12-month  pe- 
riod beginning  with  September  1  of  any 
year  and  ending  with  August  31  of  the 
following  year. 

§  989.22     District. 

"District"  means  any  one  of  the  geo- 
graphical areas  referred  to  in  1989.26 
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and  ipedfled  In  |  SMJi  (XihlUt  A),  or 

I 


"VUb"  saaia  tniuBtt  or  dettfcr  to  tba 
Seentaxy  or  comaotttee.  as  tlw  eaae  maj 
be.  and  aoBh  aet  iteU  be  deemed  to  have 
been  ai-anmnitehed  at  the  time:  (a)  Of 
actaal  neelpt  by  the  8eexctai7  or  eom- 
mtttee  ta  ttae  etent  of  perennal  dellTery; 
(b>  or  reeeipt  tJt  ttae  oOoe  al  tbe  tele- 
grainh  eompany,  bi  eaae  tubmteion  Is  by 
tdegram:  or  (c)  shown  by  the  postmark, 
in  case  submission  Is.  by  maQ. 

§  9S9i24     Suadard  rainns  and  off-grade 


(a>  "Standard  raMns"  means  ratslDS 
whkii  meet  the  then  effective  minimnm 
grade  and  wh"*^***  standards  for  natu- 
ral wmWM***  retains. 

(b>  *X>ff-grad»  raistns"  means  raisins 
whMk  do  not  meet  ttie  then  efleetlTe 
mtwtiwmn  grade  and  oonditlon  standards 
tw  natural  ooodltion  raisins. 

§989.25    Part  and  subpart. 

"Part"  nvNMM  the  order  regulating  the 
hftti4M«g  of  raisins  produced  from  grapes 
grown  in  CalUotnia.  and  all  rules,  regu- 
latlana,  and  supplemoitary  orders  Issued 
thereunder.  This  order  regulating  the 
hftwfiung  of  raisins  produced  from  grapes 
grown  in  California  shall  be  a  "subpart" 
of  such  part. 

Rajsxn  Advisort  Board 

§989.26     EslabUshnent    and    member- 
ship. 
The  Raisin  Advisory  Board  is  hereby 
established,  consisting  of  46  members,  of 
whom  S6  shall  represent  producers,  eight 
shall  lepresent  handlers,  and  two  shall 
represent  ddiydrators:  Provided.  That. 
efPeetive  May  1,  1961.  the  board  shall 
consist  of  45  members  of  whom  35  diall 
represent  producers,  eight  shall  repre- 
sent handlers,  and  two  shall  rexnresent 
dehydrators.    The  dehydrator  members 
Shan  represent  all  dishydrators  within 
the  area  and  shall  be  selected  from  de- 
hydrators  as  provided  in  §  989.29(b)  (4) . 
The  hR«d^»  members  of  Uie  board  shall 
include  the  following:  (a)  One  member 
selected  from  and  representing  handlers 
doing  business  as  cooperative  marketing 
a;MOi»<^tiwn«    or  cooperative  marketing 
organisations  f"g«^»^  in  the  business  of 
pafiVftiy  raisins,  each  of  which  acquired 
not  less  than  10  percent  of  the  total 
raisin  acquisitions  during  the  12-month 
period  preceding  the  then  current  crop 
year;   (b)   two  members  selected  from 
and  rcpmsontinir   the  three  handlers, 
other  than  cocveratives.  who  acquired 
the  largest  percoitacea  of  the  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  then  current  crop  year; 
(c>  oae  member  selected  from  and  rep- 
resenting the  two  handlers,  other  than 
cooperatives,    who    acquired    the   next 
largest  percentages  of  the  total  raisin 
acquil^tioaa  during  the  12-month  period 
preceding  She  then  current  crc9  year; 
(d)  two  members  selected  from  and  rep- 
reaeoting  the  five  handlers,  other  than 
cooperatives,   who    acquired   the    next 
largest  percentages  of  ttie  total  ratstn 
acqpisttloiia  during  the  12-Bantta  period 
preoettig  the  thai  current  crop  year; 
and  (e)  two  members  selected  from  and 
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representing  all  other  handlers,  includ- 
ing oooperattvee  each  of  which  acquired 
leas  than  10  percent  of  the  total  raisin 
acquisitions  during  the  J^-month  period 
preceding  the  then  current  crop  year, 
and  including  all  processors.  The  pro- 
ducer members  shall  be  selected  in  the 
number  and  for  the  districts  as  desig- 
nated in  S  989.96  (Exhibit  A) .  or  as  such 
nimiber  or  dtetricts  may  be  changed 
pursuant  to  S  989.26b.  For  each  member 
of  the  board  there  shall  be  an  alternate 
member  who  shall  have  the  same  qualifi- 
cations as  the  member  for  whom  he  Is 
an  alternate. 

§  989.26a     Changes  in  handler  represen- 
tation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  total 
number  of  handler  members  on  the 
board,  the  handler  size  groups  set  forth 
in  §  989.26  from  which  handler  members 
shall  be  selected,  the  number  of  han- 
dlers comprising  any  such  size  group,  or 
the  number  of  handler  members  to  rep- 
resent any  such  size  group.  In  making 
any  such  change,  consideration  shall  be 
given  to  such  factors  as  changes  in  the 
numbers  of  handlers,  relative  raisin  ac- 
quisition positions  of  handlers,  and  their 
similarity  of  interests  in  the  handling 
of  raisins. 

§  989.26b     Changes  in   producer   repre< 
sentation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  total 
number  of  producer  members  on  the 
board,  may  change  the  number  of  dis- 
tricts designated  in  S  989.06  (Exhibit  A), 
may  redefine  such  districts  into  which 
the  production  area  is  divided,  or  may 
change  the  number  of  producer  mem- 
bers which  shall  be  selected  to  represent 
particular  districts.  In  making  any  such 
change  consideration  shall  be  given  to 
such  factors  as  geographical  shifts  in 
the  numbers  oi  producers  and  in  raisin 
production  within  the  area. 

§  989.27     EligibOitr. 

The  conditions  of  producer  eligibility 
for  serving  as  member  or  alternate  mem- 
ber on  the  board  shall  be  those  which 
were  effective  immediately  preceding  the 
effective  date  of  this  amended  subpart, 
but  on  and  after  May  1.  1961,  the  condi- 
tions of  such  eligibility  shall  be  those 
effective  under  this  amended  subpart. 
No  person  shall  be  selected  or  continue 
to  serve  as  a  member  or  alternate  mem- 
ber of  the  board,  who  is  not  actively 
engaged  in  the  business  of  the  group 
which  he  represents,  either  in  his  own 
behalf,  or  as  an  ofBcer.  agent,  or  em- 
ployee of  a  business  unit  engaged  in  such 
business:  Provided,  That  any  handler 
eligible  to  represent  a  particular  size 
group  at  the  time  of  his  selection  who 
later  falls  in  a  different  size  group  shall 
continue  to  represent  for  the  entire  term 
the  size  group  for  which  he  was  selected. 

§9t9.28     T^rm  of  office. 

(a)  PTOdveer  members.  The  terms  of 
one-third  or  approximately  one-third 
of  the  producer  members  and  producer 
alternate  members  of  the  board  shall  end 
on  April  30  of  each  year,  but  each  such 
member   and   idtemate   member   shall 


continue  to  serve  until  his  respective  suc- 
cessor is  selected  and  has  qualified.  The 
producer  members  and  alteniate  pro- 
ducer members  of  the  board  shall  serve 
for  terms  of  three  years,  beginning  on 
May  1,  and  ending  on  April  30  of  the 
third  following  year:  Provided,  That  the 
ending  dates  of  the  initial  terms  of  of- 
fice of  the  three  producer  members  and 
their  alternate  members  to  be  selected 
in  1961  to  represent  producers  in  I^s- 
trict  No.  21  under  this  amended  sub- 
part shall  be  April  30,  1962.  for  one  pro- 
ducer member  and  his  alternate,  April 
30,  1963.  for  another  producer  member 
and  his  alternate,  and  April  30,  1964,  for 
the  other  producer  member  and  his  al- 
ternate, but  each  such  member  and 
alternate  member  shall  continue  to  serve 
until  his  respective  successor  Is  selected 
and  has  qualified. 

(b)  Handler  and  dehydrator  membert. 
The  handler  members  and  dehydrator 
members,  and  their  re^ective  alternates, 
shall  each  serve  for  terms  of  one  year, 
beginning  on  May  1.  and  ending  on  Aprfl 
30  of  the  following  year,  but  each  such 
member  and  alternate  member  shall  con- 
tinue to  serve  imtil  his  respective  suc- 
cessor is  selected  and  has  qualified. 

§  989.29     Initial  members  and  nomina- 
tion of  successor  members. 

(a)  Initial  members.  Members  and 
alternate  members  of  the  board  serving 
immediately  prior  to  the  effective  date 
of  this  amended  subpart  shall,  if  there- 
after they  are  also  eligible,  continue  to 
serve  on  the  board  as  the  initial  members 
and  alternate  members  of  the  board  for 
their  qieclfied  terms  of  office  and  until 
th^r  reqwctive  successors  have  beoi 
sheeted  and  have  qualified:  Provided, 
That  the  terms  of  office  of  the  three  pro- 
ducer members  and  three  alternate  pro- 
ducer members  representing  producers 
in  District  No.  21  and  of  the  one  pro- 
ducer member  and  one  producer  alter- 
nate member  representing  producers  in 
District  No.  22.  who  are  serving  on  the 
effective  date  of  this  amended  subpart, 
shall  terminate  on  April  30.  1961. 

(b)  Nomination  for  succeuor  mem- 
bers. Nominations  for  successor  mon- 
bers  and  alternate  members  of  the  board 
shall  be  made  as  set  forth  In  subpara- 
graphs (1)  to  (6)  of  this  paragraph. 

(1)  The  board  shall  give  reaaonaUe 
publicity  of  a  meeting  or  meetings  of 
producers,  handlers,  and  dehydrators. 
res¥>ectively,  for  the  purpose  of  making 
nominations  for  member  and  alternate 
member  p>ositions  to  be  filled  on  the 
board:  Provided.  That,  with  respect  to 
producer  members  and  producer  alter- 
nate members,  a  meeting  or  meetings 
shall  be  held  in  each  district  for  which 
nominations  are  to  be  made  to  fill  pro- 
ducer member  and  producer  alternate 
member  positions  on  the  board. 

(2)  Only  producers,  as  defined  in 
§  980.11.  engaged  as  such  with  respect  to 
the  most  recent  grape  crop  in  ihe  partic- 
ular district  for  which  nominatimu  are 
to  be  made,  may  nominate,  or  vote  for, 
any  producer  member  or  producer  alttf - 
nate  monber  for  such  district.  Any 
such  producer  so  engaged  in  any  of  the 
districts  may  be  nominated  to  resprtaoA 
any  district  as  producer  member  or  pro- 
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ducer  alternate  member  of  the  board. 
Mceot  that  a  producer  may  be  a  nominee 
for  only   one  district:    Provided,  That 
every  three  years  at  least  one  of  the 
nominees  for  a  producer  member  posi- 
tion on  the  board  and  one  of  the  nomi- 
nees for  the  alternate  position  thereto 
shall  be  producers  of  grapes  used  in  the 
nroductlon  of  (3olden  Seedless  raisins. 
One  or  more  eligible  producers  for  each 
producer  member  position  to  be  filled  on 
the  board  may  be  proposed  for  nomina- 
tion and  one  or  more  eligible  producers 
for  each  alternate  member  position  to 
be  filled  may  be  proposed  for  nomination. 
Each  producer  shall  cast  only  one  vote 
with  respect  to  each  position  for  which 
nomination  is  to  be  made.    The  person 
receiving  a  majority  of  votes  with  respect 
to  each  producer  member  or  producer 
alternate  member  position  shall  be  the 
person  to  be  certified  to  the  Secretary  as 
the  nominee  for  each  such  position.    In 
the  event  no  person  receives  a  majority, 
there  shall  be  a  run-off  vote  between  the 
two  persons  receiving  the  largest  num- 
ber of  votes. 

(3)  Only    handlers    who    packed    or 
processed  raisins  during  the  then  cur- 
rent crop  year  may  nominate,  or  vote 
for  handler  members  or  handler  alter- 
nate members.    One   or  more  eligible 
handlers  for  each  handler  member  po- 
sition to  be  filled  may  be  proposed  for 
nomination,  and  one  or  more  eUgible 
handlers  for  each  alternate  member  po- 
sition to  be  filled  on  the  board  may  be 
proposed  for  nomination.    Nominations 
by  each  of  the  handler  groups  specified 
in   §  989.26    or   pursuant   to    S  989.26a. 
shall  be  made  by  and  from  handlers,  or 
employees,  representatives,  or  agents  of 
handlers    falling    within    such    groups. 
Each  handler  shall  cast  only  one  vote 
with  respect  to  each  position  for  which 
nomination  is  to  be  made:    Provided, 
That  only  handlers  coming  within  the 
particular  group,  as  specified  in  §  989.26 
or  pursuant  to  S  989.26a,  as  applicable, 
for  which  nomination  is  to  be  made, 
shall   vote.    The   person  receiving   the 
most  votes  with  respect  to  each  handler 
member   or  handler  alternate  member 
position  shall  be  the  person  to  be  certi- 
fied to  the  Secretary  as  the  nominee  for 
each  such  position. 

(4)  Only  dehydrators  who  produced 
raisins  by  dehydrating  grapes  during  the 
then  current  crop  year  may  nominate, 
or  vote  for.  dehydrator  members  or  de- 
hydrator   alternate   members.    One    or 
more  eligible  dehydrators  for  each  de- 
hydrator member  position  to  be  filled  on 
the  board  may  be  proposed  for  nomina- 
tion, and  one  or  more  eligible  dehydrators 
for  each  alternate  member  position  may 
be  proposed  for  nomination.    Each  de- 
hydrator shall  cast  only  one  vote  with 
respect  to  each  position  for  which  nomi- 
nation is  to  be  made.    The  person  re- 
ceiving the  most  votes  with  respect  to 
each  dehydrator  member  or  dehydrator 
alternate  member  position  shall  be  the 
person  to  be  certified  to  the  Secretary  as 
the  nominee  for  each  such  position. 

(5)  Each  vote  cast  shall  be  on  behalf 
of  the  person  voting,  his  agents,  sub- 
sidiaries, aflaiiates,  and  representatives. 
Voting  at  each  meeting  shall  be  in  per- 
son.   The  result  of  each  ballot  at  each 
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such  meeting  shall  be  announced  at  that 
meeting.  Vothig  at  each  meeting  of 
producers  shall  be  by  secret  ballot,  and 
at  each  meeting  of  handlers,  and  de- 
hydrators. voting  may  be  by  secret  ballot. 
(6)  Each  such  nomination  shall  be 
certified  by  the  board  to  the  Secretary 
on  or  before  April  5  immediately  preced- 
irig  the  commencement  of  the  term  of 
office  of  the  member  or  alternate  mem- 
ber position  for  which  the  nomination  is 
certified. 
§  989.30     Selection. 

The  Secretary  shall  select  producer, 
handler,  and  dehydrator  members  and 
alternate  members  in  the  numbers  speci- 
fied in  §  989.26.  or  pursuant  to  5  989.26a 
or  §  989.26b,  as  applicable,  and  with  the 
qualifications  specified  in  5  989.27.  Such 
selections  may  be  made  from  the  nomi- 
nations certified  pursuant  to  §  989.29  or 
from  other  eligible  producers,  handlers, 
and  dehydrators. 
§  989.31     Failure  to  nominate. 

In  the  event  nomination  for  a  member 
or  alternate  member  position  on  the 
board  is  not  certified  pursuant  to  and 
within  the  time  specified  in  §  989.29,  the 
Secretary  may  select  an  eligible  person 
to  fill  such  position  without  regard  to 
nomination. 
§  989.32      Acceptance. 

Each  person  selected  by  the  Secretary 
as  a  member  or  sis  an  alternate  member 
of  the  board  shall,  prior  to  serving  on 
the  board,  qualify  by  filing  with  the 
Secretary  a  written  acceptance  within 
10  calendar  days  after  being  notified  of 
his  selection. 


§  989.33     Allemale  members. 

The  alternate  for  a  member  of  the 
board  shall  act  in  the  place  and  stead 
of  such  member  (a)  during  his  absence, 
and  (b)  in  the  event  of  his  removal,  res- 
ignation, disqualification,  or  death,  until 
a  successor  for  such  member's  unexpired 
term  has  been  selected  and  and  has 
qualified. 
§  989.34     Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  mem- 
ber or  as  an  alternate  member  of  the 
board  to  qualify,  or  in  the  event  of  the 
removal,  resignation,  disqualification,  or 
death  of  any  member  or  alternate  mem- 
ber, a  successor  for  such  person's  unex- 
pired term  shall  be  nominated  and  se- 
lected in  the  manner  set  forth  in 
§§  989.29  and  989.30.  insofar  as  such  pro- 
visions are  appUcable.  If  nomination  to 
fill  any  vacancy  is  not  filed  within  40 
calendar  days  after  such  vacancy  occurs, 
the  Secretary  may  select  an  eligible  per- 
son to  fill  such  vacancy  without  regard 
to  nomination. 

§  989.35     Meetings. 

The  board  shaU  meet  at  the  call  of  Its 
chairman  or  its  vice  chairman  when 
acting  as  chairman,  or  at  the  call  of 
any  officer  of  the  board  upon  the  request 
of  at  least  one-third  of  its  producer  or 
handler  members.  Reasonable  advance 
notice  of  each  meeting  shall  be  given  by 
maU  or  other  appropriate  means  to  each 
member  and  alternate  member  and  such 
notice  shaU  be  given  as  widespread  pub- 
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llcity  as  Is  practicable.  The  notice  of 
each  meeting  shall  specify  the  time. 
place,  and  general  purpose  thereof. 

§  989.36     Duties. 

The  duties  of  the  board  shall  consist 
of  the  conducting  of  meetings  for  the 
purpose  of  making  nominations  for 
membership  on  the  board  and  the  certi- 
fying of  nominations  made  for  such  pur- 
pose to  the  Secretary,  the  making  of 
nominations  to  the  Secretary  for  mem- 
ber and  alternate  member  positions  on 
the  committee,  the  making  of  recom- 
mendations to  the  committee  with  re- 
spect to  marketing  policy,  the  free,  re- 
serve, and  surplus  percentages,  and  such 
other  operational  matters  as  it  deems 
proper  or  as  the  committee  may  request. 

§  989.37     Procedure. 

(a)  Except  as  otherwise  provided  in 
§  989.42,  all  decisions  of  the  board  shall 
be  by  majority  vote  of  the  members  pres- 
ent. The  presence  of  not  less  than  19 
producer  members  and  not  less  than  five 
members  other  than  producer  members 
shall  be  required  to  constitute  a  quorum: 
Provided,  That  the  Secretary,  on  recom- 
mendation of  the  committee,  may  change 
such  quorum  requirements  if  warranted 
by  a  change  made  piirsuant  to  S  989.26a 
in  the  total  niunber  of  handler  members 
on  the  board  or  by  a  change  made  pur- 
suant to  S  989.26b  in  the  total  number 
of  producer  members  on  the  board. 

(b)  The  board  shall  give  to  the  Sec- 
retary the  SEune  notice  of  meetings  of 
the  board  as  it  gives  to  its  members. 

Raisin  Administrative  Comkittm: 

§  989.39     Establishment     and     member- 
ship. 


A  Raisin  Admhiistrative  Committee  is 
hereby    established   to   administer   the 
terms  and  provisions  of  this  part.    Such 
committee  shall  consist  of  14  members, 
of  whom  eight  shall  represent  producers 
(one  of  whom  shaU  be  a  producer  of 
grapes  used  in  the  production  of  Golden 
Seedless   raisins),   five   shall   represent 
handlers,  and  one  shall  represent  de- 
hydrators.   Of  the  five  handler  mem- 
bers, one  shall  be  selected  from  and  rep- 
resent each  of  the  following  divisions: 
(a)  The  handlers  dohig  bushiess  as  co- 
operative marketing  associations,  or  co- 
operative marketing  organizations  en- 
gaged in  the  business  of  packing  raisins, 
each  of  which  acquhred  not  less  than  10 
percent  of  the  total  raisin  acquisitions 
during  the  12-month  period  preceding 
the  then  current  crop  year;  (b)  the  three 
handlers,  other  than  cooperatives,  who 
acquired  the  largest  percMitages  of  toUl 
raisin  acquisitions  during  the  12-month 
period  preceding  the  then  current  crop 
year;  (c)  the  two  handlers,  other  than 
co<«>eratives,  who  acquired  the  next  larg- 
est percentages  of  total  ralshi  acquisi- 
tions during  the  12-month  period  preced- 
ing the  then  current  crop  year;  (d)  the 
five  handlers,  other  than  cooperatives, 
who  acquhred  the  next  largest  percent- 
ages of  the  total  raisin  acquisitions  dur- 
ing the  12-month  period  precedhag  the 
then  current  crop  year;  and  (e)  all  other 
handlers,  including  cooperatives  each  of 
which  acquired  less  than  10  percent  of 
the  total  raisin  acquisitions  during  the 
12-month  period  precedhig  the  then  cur- 
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rent  orop  year,  ud  IneludlnK  all  proe- 
eann.  Tot  e»di  member  of  ttie  eom- 
mlttee  ttiera  ilwU  be  an  alteniate 
member  who  shall  have  the  same  quaUil- 
catlcms  as  the  men^>er  for  whom  he  Is 
an  alternate. 


Hm  Secretary,  on  reeommendatton  of 
the  committee,  may  change  the  total 
number  of  handler  members  on  the  com- 
mittee, the  handler  ste  groope  set  forth 
in  I  M».S9  from  which  handler  members 
Shan  be  selected,  the  number  of  han- 
dlers comprising  any  such  size  group, 
or  the  nmnber  of  handler  members  to 
represent  any  such  siae  group.  In  mak- 
ing any  such  change,  consideration  shall 
be  glren  to  such  factors  as  changes  in 
the  numbers  of  handlers,  relative  raisin 
acqulaltton  positions  of  handlers,  and 
their  similarity  of  Interests  in  the  han- 
dling of  raisins. 

§9«9.39b     Chance*  in 


r^ire- 


The  Beeretary,  on  recommendation  of 
the  committee,  may  change  the  total 
number  of  producer  membwrs  on  the 
committee.  Ih  making  such  a  change, 
consideration  shall  be  given  to  such 
factors  as  changes  in  the  producer  or 
h>in«<i*^  memberdiip  of  the  board,  rep- 
resentation of  the  several  producing  dis- 
tricts, and  maintenance  of  producer 
positions  as  a  majority  of  the  committee. 

§989.40     EligilMlkf. 

The  conditions  of  producer  eligibility 
for  serving  as  member  or  alternate  mem- 
ber of  the  committee  diall  be  those  which 
were  effective  immediately  preceding  the 
effective  date  of  this  amended  sutvart, 
but  on  and  after  June  1, 1961,  the  condi- 
tions of  sueh  eligibility  shall  be  those 
effecUve  under  this  amended  subpart. 
No  person  shall  be  selected  or  continue 
to  serve  as  a  member  or  alternate  mem- 
ber of  the  committee,  who  is  not  actively 
engaged  in  the  business  of  the  group 
which  he  rQ>resents.  dther  in  his  own 
behalf,  or  as  an  oBieet,  agent,  ox  em- 
jdoyee  of  a  busfaiess  unit  engaged  in  such 
business:  Praolded.  That  any  handler 
eUgiUe  to  represent  a  particular  size 
group  at  the  time  of  his  selection  who 
later  falls  in  a  different  siw  group  shall 
continue  to  represent  for  the  entire  term 
the  siae  group  for  which  he  was  selected. 

§989.41     Term  of  office. 

Biembers  and  alternate  mraibers  of  the 
committee  shall  each  serve  for  terms  of 
one  year,  beginning  on  June  1.  and  end- 
ing on  Iby  31  of  the  following  year  but 
each  such  monbcr  and  altornate  member 
ffhmii  eonthnte  to  serve  until  Ids  respee- 
ttve  Buu  uf II  is  aeieeted  and  has 
quaUfled. 

§  989.42     Nominatkni. 

(a)  Producer  members.  The  producer 
members  of  the  board,  and  producer  al- 
ternate members  when  acting  as  mem- 
bers, shall  nominate  from  among  the 
producer  memlmrs  and  producer  alter- 
nate members  of  the  board  tibe  required 
number  of  pecsons  for  producer  member 
potitlfflffff  on  the  committee  and  an  alter- 
nate for  each  such  person:  Provided. 
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That  one  of  the  persons  nominated  for 
a  producer  member  position  on  the  com- 
mittee and  his  alternate  shall  be  pro- 
duces of  grapes  used  in  the  production 
of  Golden  Seedless  raisins. 

(b)  Handler  members.  The  handler 
members  of  the  board  and  handler  alter- 
nate members  when  acting  as  members, 
shall  nominate  from  among  the  handler 
memb«-s  and  alternate  members  of  the 
board,  the  required  number  of  persons 
for  handler  member  positions  on  the 
committee,  and  an  alternate  for  each 
such  person.  Nomination  for  each  of  the 
handler  groups  specified  in  §  989.39.  or 
purs\uuit  to  S  989.39a,  as  applicable,  shall 
be  made  by  and  from  handlers,  em- 
ployees, representatives  or  agents  of 
handlers  falling  within  each  such  group. 

(c)  Dehydrator  members.  The  dehy- 
dratoi'  members  of  the  board,  and  dehy- 
drator alternate  members  when  acting  as 
members,  shall  nominate  from  among 
the  dehydrator  members  and  dehydrator 
alternate  members  of  the  board  one  per- 
son for  the  dehydrator  member  position 
on  the  committee  and  an  alternate  for 
such  person. 

(d)  Initial  members.  Members  and 
alternate  members  of  the  committee 
serving  immediately  prior  to  the  effec- 
tive date  of  this  amended  subpart  shall, 
if  thereafter  they  are  also  eligible,  con- 
tinue to  serve  on  the  committee  as  the 
initial  members  and  alternate  members 
of  the  committee  for  their  specified 
terms  of  office  and  imtil  their  respective 
successors  have  been  selected  and  have 
qualUled. 

(e)  Successor  members.  Nominations 
for  successor  members  and  alternate 
members  of  the  committee  shall  be  cer- 
tified by  the  board  to  the  Secretary  an- 
nually within  30  days  following  the  se- 
lection by  the  Secretary  of  board 
members. 

§  989.43     Selection. 

The  Secretary  shall  select  producer, 
handler,  and  dehydrator  members  and 
alternate  members  of  the  committee  in 
the  numbers  specified  in  §  989.39  or  pur- 
suant to  5  989.39a  or  §  989.39b.  as  appli- 
cable, and  with  the  qualifications  speci- 
fied in  §  989.40.  Such  selections  may  be 
made  from  the  nominations  certified 
pursuant  to  §  989.42  or  from  other  eU- 
gible  producers,  handlers,  and  dehy- 
drators. 


§  989.44     Failure  to  nominate.  < 

In  the  event  nomination  for  a  member 
or  alternate  member  position  on  the 
cMnmittee  is  not  certified  pursuant  to 
and  withhi  the  time  specified  in  §  989.42, 
the  Secretary  may  select  an  eligible  per- 
son to  fill  such  position  without  regard 
to  nomination. 

§  989.45     Acceptance. 

Each  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall,  prior  to  serving 
on  the  committee,  qualify  by  filing  with 
the  Secretary  a  written  acceptance  with- 
in 10  calendar  days  after  being  notified 
of  such  selection. 

§  989.46     Alternate  members. 

An  alternate  for  a  m«nber  of  the  com- 
mittee shall  act  in  the  place  and  stead  of 


such  member  (a)  during  his  absence,  and 
(b)  in  the  event  of  liis  removal,  resigna- 
tion, disqualification,  or  death  untQ  a 
successsor  for  such  member's  unexpired 
term  has  been  selected  and  has  qualified. 

§  989.47     Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  mem- 
ber or  as  an  alternate  member  of  tiie 
committee  to  qualify,  or  in  the  event  of 
the  removal,  resignation,  disqualification. 
or  death  of  any  member  or  alternate 
member,  a  successor  for  such  perswi's 
unexpired  term  sliall  be  nominated  and 
selected  in  the  manner  set  forth  in 
§  §  989.42  and  989.43.  insofar  as  such  pro- 
visions are  appUcable.  If  nomination  to 
fill  any  such  vacancy  is  not  filed  within 
40  calendar  days  after  such  vacancy  oc- 
curs, the  Secretary  may  select  an  eli- 
gible person  to  fill  such  vacancy  without 
r^rard  to  nomination. 

§  989.48     Compensation  and  expenses. 

The  members  of  the  committee  and  the 
board,  and  the  alternate  members  when 
acting  as  members,  shall  serve  without 
compensation  but  shsdl  be  allowed  their 
necessary  expenses  as  approved  by  the 
committee.  Whenever  specifically  au- 
thorized in  advance  by  the  committee,  or 
when  requested  to  attend  due  to  the  an- 
ticipated absence  of  a  member,  an  al- 
ternate member  of  the  committee  shall 
be  reimbursed  for  reasonable  expenses 
incurred  by  him  in  attending  not  to  ex- 
ceed three  committee  meetings  per  crop 
year  when  the  cwnmittee  member  for 
whom  he  serves  as  alternate  also  attends 
such  meetings. 

§  989.49     Powers. 

The  committee  shall  have  the  follow- 
ing powers: 

(a)  To  administer  the  terms  and  pro- 
visions of  this  part; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
tills  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary,  complaints  of  violations 
of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  989.50     Duties. 

The  cwnmittee  shall  have,  among 
others,  the  following  duties: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  producer,  packer, 
dehydratw,  or  processor; 

(b)  To  keep  minutes,  books,  and  other 
records,  which  shall  clearly  reflect  all  of 
its  acts  and  transactions,  and  such 
minutes,  books,  and  other  records  shall 
be  subject  to  examination  by  the  Secre- 
tary at  any  time; 

(c)  To  investigate  and  assemble  data 
on  ttie  production,  handling,  and  mar- 
ket conditions  with  respect  to  raisins; 

(d)  To  submit  to  the  Secretary  such 
available  information  with  respect  to 
raisins  and  grapes  as  he  may  request,  and 
such  other  information  as  the  committee 
may  deem  desirable  and  pertinent; 

(e)  To  select,  from  among  its  mem- 
bers, a  chairman  and  other  officers,  and 
to  adopt  such  rules  and  regulations  for 
the  conduct  of  its  biisiness  as  it  may 
deem  advisable; 
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(f)  To  appoint  or  employ  such  other 
persons  as  it  may  deem  necessary,  and 
to  determine  the  salaries  and  define  the 
duties  of  each  such  person; 

(g)  To  cause  the  books  of  the  com- 
mittee to  be  audited  by  certified  public 
accountants  at  least  once  each  crop  year, 
and  at  such  other  times  as  the  commit- 
tee may  deem  necessary  or  as  the  Secre- 
tary may  request,  and  the  report  of  each 
such  audit  sliall  show,  among  other 
things,  the  receipts  and  expenditures  of 
funds,  and  at  least  two  copies  of  each 
such  audit  shall  be  submitted  to  the 
gfrfi  rptEtry ' 

(h)  To' prepare  quarterly  statements 
of  its  financial  operations  and  make  such 
statements,  together  with  the  minutes  of 
Its  meetings,  available  at  the  office  of  the 
committee  for  inspection  by  producers, 
handlers  and  dehydrators; 

(i)  To  give  reasonable  advsince  notice 
of  the  times,  places,  and  purposes  of  its 
meetings  by  mail  or  other  appropriate 
means  to  each  member  and  alternate 
member  and  such  notice  shall  be  given 
as  widespread  pubUcity  as  is  practicable. 
(j)  To  investigate  compliance  with 
and  to  use  means  available  to  the  com- 
mittee to  prevent  violation  of  the  pro- 
visions of  tills  part;  and 

(k)  To  establish,  with  the  approval  of 
the  Secretary,  such  rules  and  procedures 
relative  to  admmistration  of  this  subpart 
as  may  be  consistent  with  the  provisions 
contained  in  this  subpart  and  as  may  be 
necessary  to  accomplish  the  purposes  of 
the  act  and  the  efficient  administration 
of  this  subpcwt. 
§  989.51      Obligation. 

Upon  the   removal,   resignation,   dis- 
qualification, or  expiration  of  the  term 
of  office  of  any  member  or  alternate 
member,  such  member  or  alternate  mem- 
ber shjJl  account  for  all  receipts  and 
disbursements  and  deliver  to  his  suc- 
cessor, to  the  committee,  or  to  a  designee 
of  the  Secretary  all  property  (including, 
but  not  limited  to.  aU  books  and  records) 
in  his  possession  or  vmder  his  control  as 
member  or  alternate  member,  and  he 
shall  execute  such  assignments  and  other 
instruments  as  may  be  necessary  or  ap- 
propriate to  vest  in  such  successor,  com- 
mittee,  or   designee   full   title   to   such 
property  and  funds,  and  all  claims  vested. 
In  such  member  or  alternate  member. 
Upon  the  death  of  any  member  or  alter- 
nate member  of  the  committee,  full  title 
to    such   property,    funds,    and    claims 
vested  in  such  member  or  alternate  mem- 
ber shall  be  vested  in  his  successor  or. 
until  such  successor  has  been  selected 
and  has  qualified,  in  the  committee. 

§  989.52     Procedure. 

(a)  All  decisions  of  the  committee 
reached  at  an  assembled  meeting  shall 
be  by  majority  vote  of  the  members  pres- 
ent. All  votes  in  an  assembled  meeting 
shall  be  cast  in  person  and  a  quorum 
must  be  present.  The  presence  of  nine 
members  shall  be  required  to  constitute 
a  quorum:  Provided.  That  the  Secretary, 
on  recommendation  of  the  committee, 
may  ciiange  such  quorum  requirement  if 
warranted  by  a  change  made  pursuant  to 
§  989.39a  in  the  total  number  of  handler 
members  on  the  committee  or  by  a 
change  made  pursuant  to  S  989.39b  in 
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the  total  nvunber  of  producer  members 
on  the  committee.    The  committee  may 
vote  by  mail  or  telegraph  when  there  is 
no  assembled  meeting,  but  any  proposi- 
tion to  be  so  voted  upon  first  shall  be 
explained  accurately,  fully,  and  identi- 
cally in  a  notice  by  mail  or  telegraph  to 
all  members,  or  alternates  acting  in  the 
place  and  stead  of  the  members.    Said 
notice  shall  contain  a  stat«nent  of  a 
reasonable  time  not  to  exceed  10  days  in 
which  a  member  or  alternate  must  vote 
by  mail  or  telegraph  in  order  ttiat  the 
vote  may  be  counted.    A  unanimous  vote 
of  all  selected  and  eligible  members  or 
alternates  acting  in  the  place  and  stead 
of  members  shaU  be  required  to  reach  a 
decision  on  a  maU  or  telegraphic  vote. 
Failure  of  any  such  member  or  alternate 
to  vote  within  the  prescribed  time  shall 
be  held  to  be  a  dissenting  vote.   No  action 
to   recommend   a   marketing   policy  or 
volume  regulation  can  be  taken  on  the 
basis  of  a  mail  or  telegraphic  vote. 

(b)  The  committee  shall  give  to  the 
Secretary  the  same  notice  of  its  meetings 
as  it  gives  to  its  members  ana  also  ad- 
vance notice  of  all  subcommittee  meet- 
ings. 

(c)  The  committee  stiall  defer  action 
with  respect  to  any  marketing  policy  or 
percentage  reconunendation  of  the 
board  until  at  least  the  day  following 
the  day  on  which  any  such  recommenda- 
tion is  suiopted  by  the  board. 

Research  and  Development 

§  989.53     Research  and  development. 


The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re- 
search  and   development   projects   de- 
signed to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump- 
tion   of    raishis.    Such    projects    may 
include,  but  need  not  be  limited  to.  those 
designed  to:    (a)    Improve  through  re- 
search the  accuracy  of  raisin  production 
estimates;  (b)  improve  through  research 
the  preparation  for  market,  sanitation, 
quality,  condition,  storabiUty,  processing, 
or  packaging  of  raisins;    (c)   ascertato 
through  research  the  factors  affecting 
acceptance  of  raisins  by  manufacturers 
or  consiuners;  and  (d)  promote  the  mar- 
keting, distribution,  or  consumption  of 
raisins  in  dwnestic  and  foreign  markets 
by  collecting  data  thereon,  consulting 
with  members  of  the  trade,  and  maWng 
the  information  avaUable  to  producers, 
handlers,  and  exporters.    The  expense 
of  any  such  project  relating  solely  to 
free  tonnage  raisins  shall  be  paid  from 
funds    collected    pursuant    to    S  989.79. 
The  expense  of  any  such  project  relat- 
ing solely  to  surplus  tonnage  raisins  shall 
be  paid  from  the  sales  proceeds  from 
such  raisins.    If  any  such  project  en- 
compasses both  free  tonnage  and  sur- 
plus tonnage  raisins,  such  as  one  which 
is  designed  to  promote  the  consxmaptlon 
in  export  outlets  of  raisins  generally  on 
a  long-term  basis,  the  expense  of  the 
project  may  be  allocated  between  the 
assessment  fund  and  the  pool  fund. 

Marketing  Policy 

§989.54     Marketing  policy. 

Prior  to  or  simultaneously  with  mak- 
ing its  recwnmendation  to  the  Secretary 
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for  fixing  the  initial  free,  reserve,  and 
surplus  percentages  for  any  crop  year 
(which  shall  be  not  later  than  October 
5  of  such  crop  year  miless  this  date  is 
extended  by  the  committee  not  more 
than  five  days  as  provided  in  I  989.63 
(a) ) ,  the  committee  shall  hold  a  meet- 
ing to  formulate  and  adopt  a  marketing 
policy  for  the  nuu-kettng  of  raishis  fw 
the  crop  year  and  shall  submit  prwnpUy 
to  the  Secretary  a  report  setting  forth 
its  marfeting  poUcy  for  the  regulation 
of  the  handling  of  raisins  hi  such  crap 
year.    The  report  shall  include  the  data 
and  information  used  by  the  committee 
in  formulating  the  marketing  poUcy.  and 
the  recommendation  of  the  board.    In 
develophig   the   marketing   pohcy.   the 
committee  shall  give  consideration  to 
the  following  factors  with  respect  to  any 
varietal  type  on  which  volume  regula- 
tion is  intended  for  the  crop  year: 

(a)  The  estimated  tonnage  held  by 
producers,  handlers,  and  for  the  accoimt 
of  the  committee  at  the  beginning  of 
the  crop  year; 

(b)  The  expected  general  quaUty  and 
any  intended  modifications  of  the  min- 
imum grade  standards; 

(c)  The  estimated  tonnage  of  stand- 
ard and  off -grade  raisins  which  will  be 
produced ; 

(d)  The  estimated  trade  demand  for 
such  raisins  in  free  tonnage  outlets; 

(e)  An  estimated  desh-able  carryout 
at  the  end  of  the  crop  year  for  free  ton- 

-  nage  and.  if  appUcable,  for  svuplus  ton- 
nage; 

(f)  The  estimated  market  require- 
ments for  such  raisins  outside  free  ton- 
nage outlets,  considering  the  estimated 
world  raisin  supply  and  demand  situa- 
tion; ,    ^ 

(g)  Current  prices  being  received  and 
the  probable  general  level  of  prices  to  be 
received  for  such  ralsips  by  producers 
and  handlers; 

(h)  The  trend  and  level  of  consumer 
income; 

(i)  Any  prohibition  of  trade  practices, 
pursuant  to  S  989.82,  intended  for  the 
crop  year;  and 

'(J)  Any  other  pertinent  factors  bear- 
ing on  the  marketing  of  such  raisins 
including  the  esthnated  supply  of  and 
demand  for  other  varietal  types  and 
regulations  appUcable  thereto. 


§  989.55     Modification. 

In  the  event  the  committee  subse- 
quently deems  it  advisable  to  modify 
such  marketing  poUcy.  because  of 
changed  demand  or  supply  conditions. 
it  should  hold  a  meeting  for  that  purpose, 
and  file  a  report  thereof  with  the  Secre- 
tory withhi  five  days  (exclusive  of  Satur- 
days. Sundays,  and  hoUdays)  after  the 
holding  of  such  meeting,  which  report 
shaU  show  each  modiflcaflon,  the  bases 
therefor,  as  weU  as  the  recommendation 
of  the  board. 
§  989.56     Verbatim  record. 

The  committee  shaU  file  with  its  re- 
port to  the  Secretory  a  verbatim  record 
of  that  portion  of  its  meeting  or  meet- 
ings relating  to  its  marketing  poUcy. 

§  989.57     PubUcity  and  notice. 

The  committee  shall  promptly  give 
reasonable  publicity  to  producers,  de- 
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h9*mlan.  Mid  laadlen  oi  eMfa  meettiiK 
to  «oniMer  »  martettaff  poUef  or  w 
tlMraof ,  ami  okdi  aneh 
;k»op«ntoUMBi.  Staltar 
_  k»ilv«B  to  prod«o«B.  ds> 

ttod  tMnOen  o«  tmdb  mwr- 

kcMv  PoBey  report,  or  modttsftUon 
tbefvaf.  fled  wHh  the  BMfctary.  CopieB 
of  dl  MMh  reports  ilwU  be  maintained 
In  ttw  oOee  ef  Ow  eaBBittee  wtaere  ther 
ftirfi  be  ande  avaflable  for  ewamtnation 
by  any  producer,  detiydrater,  or  handler. 

ComZlOa  SXAXBMUM 


(a)  RegwkMon.  No  handler  shan  ae- 
qulxv  or  raeelTe  natural  condition  raltlns 
irtileh  faO  tQ  meet  the  mlnlmmn  grade 
and  '*«"^*****"  standards  as  set  forth  In 
I  M0.9T  (BAlblt  B)  or  as  later  changed 
and  then  In  effect:  Provided,  That  a 
han^^iff  maj  receive  raisins  for  inspec- 
tion, may  receive  off-grade  raisins  for 
reeondltloinlng.  and  may  receive  or 
acQUlre  off-grade  raisins  for  use  in  dis- 
tinction, animal  feed,  or  outlets'  other 
ttTftn  for  human  consumption:  And 
jfrotfUed  farther.  That  nothing  con- 
tained in  this  paragraph  shall  apply  to 
the  acqalsttlon  or  receipt  of  natural  con- 
dition raisins  of  a  particular  varietal  type 
for  which  mitiiTniim  grade  and  condltlan 
standards  are  not  applicable  or  then  In 
effect  pursuant  to  this  part 

(b)  Changa  <n  mttUmian  grade  and 
condition  standards  far  natwrdl  condi- 
tion ralttiu.    The  committee  may  rec- 
ommend to  the  Secretary  changes  In  the 
pitnfrniint  grade  and  condition  standards 
for  natural  condition  raisins  of  any  vari- 
etal type,  as  set  forth  in  S  989.97  (Ex- 
hibit B)  or  as  later  changed  and  then  in 
effect,  and  may  recommend  to  the  Sec- 
retary that  minimum  grade  and  condi- 
tion standards  for  any  varietal  ^type  be 
added  to  or  deleted  ftom  {  989  97  (Ex- 
hibit B).    The  committee  shall  submit 
with  Its  recommendation  all  data  and  in- 
formation upon  which  it  acted  in  making 
Its  recommendation,  and  such  other  in- 
formation as  the  Secretary  may  request. 
The   Secretary   shall   issue    any   such 
change  rdative  to  the  mlnlmiim  grade 
^nA  condition  standards  for  natural  con- 
dition raisins  if  he  finds  upon  the  basis 
of  data  submitted  to  him  by  the  commit- 
tee, or  from  other  pertinent  information 
available  to  him,  that  to  do  so  would  tend 
to  effectuate  the  declared  poUcy  of  the 

act. 

(c)  PttMfetty*  and  notice.  The  com- 
mittee shall  give  prompt  and  reasonable 
xmbDelty  to  producers,  dehydrators,  and 
handlers  of  each  recommendation  sub- 
mitted by  It  to  the  Secretary  and  of  each 
regnlatlao  Issued  by  the  Secretary.  No- 
tice of  such  regulation  shidl  be  given  to 
an  handlen  bv  registered  or  certified 

(d)  IntveeOon  and  eertiilcatton,  (1) 
Each  handler  shall  cause  an  Inapectlon 
and  certmcation  to  be  made  of  afl  nat- 
ural condition  raisins  acquired  or  re- 
oeivadbyhlm,eaBeptwlthreq?eeito:  (D 
AnlBter-flaBi  or  Inter-handler  tramtar 
of  ofttffade  ndstaiB  aa  dniirllwd  in 
i  tfl mciil  (11  unlesBsiiili  liwiiittnn  snrt 
uiiUfliatInn  are  lequited  by  rules  and 
luimiliiiiM  made  elieutlfe  pKamat  to 
ttdr  amended  sidviart:    (11)   an  Inter- 
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plant  or  tnter-handler  transfer  of  free 
tonnage  raisins  as  described  in  I  989  59 
(e) :  (111)  raisins  received  from  a  dehy- 
drator  wbkh  have  prevtously  been  In- 
speefeed  pursuant  to  subparagraph  (2)  of 
this  paragraph;    (iv)    any  raisins  for 
whldi  T"»"<w«'wn   grade  and   conditkm 
standards  are  not  then  in  effect;  and  (v) 
any  raisins,  if  permitted  in  aceordcAce 
with  such  rules  and  procedures  as  the 
committee  may  establish  with  the  ap- 
proval of  the  Secretary,  acquired  or  re- 
ceived   for    disposition    to    distillation, 
animal   feed,   or   uses  other   than   for 
human  eonsimiptian.    The  handler  shall 
be  reimbursed  by  the  committee  for  in- 
spection costs  tocurred  by  him  and  ap- 
pUcfl^le  to  pool  tonnage  held  for  the 
account  of  the  committee.     Except  as 
otherwise  provided  In  this  section,  prior 
to  blending  raisins,   acquiring  raisins, 
storing  raisins,   reconditioning   raisins, 
or  acquiring  raisins  which  have  been  re- 
conditioned, each  handler  shall  obtain 
an     inspection     ofertiflcatlon     showing 
whether  or  not  the  raisins  meet  the  ap- 
plicable grade  and  condition  standards: 
Protnded,  That  these  requirements  shall 
not  preclude  fumigation  by  the  handler 
prior  to  completion  of  Inspection  and 
certification  in  accordance  with  such 
rules  and  procedures  as  the  committee 
shall  establish  with  the  approval  of  the 
Secretary.    The  handler  shall  submit  or 
cause  to  be  submitted  to  the  committee  a 
copy  of  such  certification,  together  with 
such  other  documents  or  records  as  the 
committee  may  require.    Such  certifica- 
tion shall  be  issued  by  inspectors  of  the 
Processed  Products  StandarcDsation  and 
Inspection  Branch  of  the  United  States 
Department  of  Agriculture,  miless  the 
conunlttee  determines,  and  the  Secretary 
concurs  in  such  determination,  that  in- 
spection by  another  agency  would  im- 
prove the  administration  of  this  amend- 
ed subpart.    The  committee  may  reqtiire 
that  raisins  held  cm  memorandum  re- 
ceipt be  reinspected  and  certified  as  a 
condition    for    their    acquisition    by    a 
handler. 

(2)  The  committee  may,  In  accord- 
ance with  rules  and  procedures  estab- 
lished with  the  approval  of  the  Secretary, 
authorize  handlers  to  receive  or  acquire 
natural  condition  raisins  which  have 
been  produced  by  any  deliydrator  by  de- 
hydrating grapes  by  artificial  means  and 
have  been  inspected  and  certified  on  his 
premises.  In  the  event  there  shall  have 
been  compliance  with  committee  re- 
quirements, any  handler  who  receives  or 
acquires  such  inspected  and  certificated 
raisins  shall  be  deemed  to  have  satis- 
fied the  requirements  contained  in  sub- 
paragraph (I)  of  this  paragraph  with 
respect  to  inspection  and  certification  of 
natural  coaoditian  raisins  received  or 
acquired  by  him. 

(e)  Off-grade  raisins.  (1)  Any  natu- 
ral coodltlan  raisins  tendered  to  a 
handlo:  ndildi  fall  to  meet  the  applicable 
minimum  grade  and  condition  stand- 
ards may:  (1>  Be  received  or  acquired 
by  the  handler  for  disposition,  without 
further  inspection,  for  distillation,  ani- 
mal feed,  or  uses  other  than  for  human 
coimunptton;  (it)  be  returned  unstea- 
med  to  the  person  tendering  the  raisins; 
CNT  (iU)  be  received  by  the  handler  for 
recoDdltlontng.     off-grade   raisins  re- 


HVvftf     vx 


.»"!    < »M>V*^ 


celved  by  a  handler  under  any  one  of  the 
three  described  categories  may  be 
changed  to  any  other  of  ttie  categories 
under  such  rules  and  proeedures  as  the 
committee,  with  the  v^proval  of  ttie 
Secretary,  shall  estabUafa.  No  handler 
shaD  ship  or  otherwise  dlq>oee  of  off- 
grade  raisins  whlcii  he  does  not  return 
to  the  tenderer,  transfer  to  another 
handler  as  provided  in  subparagraph 
(2)  of  thlB  paragraph,  or  recondition  so 
that  they  at  least  meet  the  mlnlmiitn 
standards  prescribed  in  or  pursuant  to 
this  amended  subpart,  except  for  dis- 
tillation, animal  feed,  or  uses  other  than 
for  human  consumption. 

(2)  Off-grade  raisins  may  be  trans- 
ferred from  the  plant  of  the  handler 
where  received  to  another  plant  of  his  or 
to  that  of  another  handler  withm  the 
State  of  California  under  su<^  rules  and 
procedures  as  the  committee,  with  the 
approval  of  the  Secretary,  shall  establish 
to  safeguard  the  objectives  of  this  part 

(3)  Badi  handler  shall,  while  holding 
any  (rff-grade  ndsins.  store  them  sep- 
arate and  apart  from  other  raisins  and 
the  off -grade  raisins  shall  be  stored  in 
accordance  with  disposition  and  recondi- 
tioning categories.  The  committee  with 
the  approval  of  the  Secretary  may  iwe- 
scribe  rules  and  procedures  for  the  stor- 
age of  the  raisins. 

(4)  If  the  handler  Is  to  acquire  the 
raisins  after  they  are  reconditioned,  his 
obligation  with  respect  to  such  raisins 
shall  be  based  on  the  weight  <^  the  rai- 
sins (if  stemmed,  adjusted  to  natural 
condition  weight)  after  they  have  been 
reconditioned.  If.  after  such  recondi- 
tioning, such  raisins  meet  the  minimum 
standards  but  are  no  longer  natural  con- 
dition raisins,  any  handler  who  acquires 
such  raisins  shall  meet  his  surplus  and 
reserve  tonnage  obligations  from  natural 
condition  standard  raisins  acquired  by 
him.  Any  off-grade  raisins  (including 
stemmer  waste  and  raisin  offal)  ac- 
cumulated as  a  final  residual  by  a  han- 
dler in  reconditioning  raisins  shall,  dur- 
ing or  after  reconditioning  has  been 
completed,  be  disposed  of  by  the  handler, 
without  further  Inspection,  for  distilla- 
tion, animal  feed,  or  xises  other  than  for 
human  consumption. 

(5)  The  committee  diall  establish, 
with  the  approval  of  the  Secretary,  such 
additional  rules  and  procedures  as  may 
be  necessary  to  Insure  adequate  control 
of  off-grade  raisins,  including,  but  not 
limited  to.  the  reconditioning  of  off- 
grade  raisins,  the  disposition  and  use  of 
unsuccessfully  reconditioned  raisins,  and 
the  disposition  and  use  of  residual  mat- 
ter from  reconditioning  operations. 

(f )  Blending.  No  handler  shall  blend 
raisins  except:  (1)  Incidental  to  recon- 
ditioning raisins  as  permitted  under 
rules  and  iHticedures  established  by  the 
committee,  with  the  approval  of  the  Sec- 
retary; (2)  blending  standard  raisins 
with  standard  raisins;  or  (3)  blending 
raisins  which  meet  the  minimum  grade 
standards  for  packed  raisins  with  other 
raisins  which  meet  sudi  standards. 


§  989.59 
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(a)  RegulatiaTi.    Unless    otherwias 
provided  In  this  part,  no  handler  shalh 


(1)  Ship  or  otherwise  make  final  disposi- 
tion of  natural  condition  raisins  unless 
they  at  least  meet  the  effective  appUcable 
minimum  grade  and  condition  standards 
for  natural  condition  raisins;  or  (2)  ship 
or  otherwise  make  final  disposition  of 
packed  raisins  unless  they  at  least  meet 
the  following  minimum  grade  standstrds 
or  such  standards  as  changed  or  pre- 
scribed pursuant  to  the  provisions  of 
paragraph  (b)  of  this  section:  (1)  With 
respect  to  natural  (sun-dried)  Thomp- 
son Seedless,  natural  (sun-dried)  Mus- 
cat   natural   (sun-dried)    or  artificially 
dehydrated    Sultana.    Golden    Seedless, 
Sulfur    Bleached,    Soda    Dipped    and 
Valencia  raisins.  "U.S.  Grade  C"  as  de- 
fined in  effective  United  States  Stand- 
ards for  Grades  of  Processed  Raisins: 
(11)  with  respect  to  Golden  Seedless  and 
Sulfur  Bleached  raisins,  the  color  re- 
quirements   for    "bleached    color"    (or 
"choice  color")   as  defined  in  the  said 
standards;    (ill)    with  respect  to  Layer 
Muscat  raisins,  "U.S.  Grade  B"  as  de- 
fined in  the  said  standards;   and   (iv) 
with  respect  to  Zante  CJurrant  raisins. 
"U  S.  Grade  B"  as  defined  in  the  effec- 
Uve  United  States  Standards  for  Grades 
of  Dried  Currants:  Provided,  That  noth- 
ing contained  in  this  paragraph  shall 
prohibit  the  shipment  or  final  disposi- 
tion of  any  raisins  of  a  particular  varietal 
type  for  which  minimum  standards  are 
not  applicable  or  then  In  effect  pursuant 
to  this  part. 

( b )   Changes  in  minimum  grade  stand- 
ards for  packed  raisins.    The  committee 
may     recommend     to     the     Secretary 
changes  in  the  minimum  grade  stand- 
ards for  packed  raisins  of  any  varietal 
type  as  prescribed  in  paragraph  (a)  of 
this  section  or  as  later  changed  and  then 
in  effect,  and  may  recommend  to  the 
Secretary  that  minimum  grade  stand- 
ards for  any  varietal  type  be  prescribed 
or  terminated,  and  shall  submit  with 
its  recommendation  all  data  and  infor- 
mation upon  which  it  acted  in  making 
its  recommendation,  and  such  other  in- 
formation as  the  Secretary  may  request. 
The    Secretary    shall    issue    any    such 
change  if  he  finds  upon  the  basis  of  the 
recommendation    and    supporting    data 
submitted  to  him  by  the  committee,  or 
from  other  pertinent  information  avail- 
able to  him,  that  to  do  so  would  tend 
to  effectuate  the  declared  policy  of  the 

(c)  Publicity  and  rwtice.  The  com- 
mittee shall  give  prompt  and  reasonable 
publicity  to  producers,  dehydrators,  and 
handlers  of  each  recommendation  sub- 
mitted by  it  to  the  Secretary  and  of 
each  regulation  issued  by  the  Secretary. 
Notice  of  each  such  regulation  shall  be 
given  to  all  handlers  by  registered  or 

certified  mail. 

<d)  Inspection  and  certification.  Un- 
less otherwise  provided  in  this  section, 
each  handler  shall,  at  his  own  expense, 
before  shipping  or  otherwise  making 
final  disposition  of  raisins,  cause  and  in- 
spection to  be  made  of  such  raisins  to 
determine  whether  they  meet  the  then 
applicable  minimum  grade  and  condition 
standards  for  natural  condition  raisins 
or  the  then  awUcable  minimum  grade 
standards  for  packed  raisins.  Such 
handler  shall  obtain  a  certificate  that 
such  raisins  meet  the  aforementioned 


applicable  m1"«""'»«  standards  and  shall 
submit  or  cause  to  be  submitted  to  the 
committee  a  copy  of  such  certificate  to- 
gether with  such  other  documents  or 
records  as  the  committee  may  require. 
The  certificate  shall  be  issued  by  the 
Processed  Products  Standardisation  and 
Inspection  Branch  of  the  United  States 
Department  of  Agriculture,  unless  the 
committee  determines,  and  the  Secretary 
concurs  in  such  determination,  that  In- 
spection by  another  agency  will  Improve 
the  administration  of  this  amended  sub- 
part. Any  certificate  issued  pursuant  to 
this  paragraph  shall  be  valid  only  for 
such  period  of  time  as  the  cwnmittee 
may  specify,  with  the  approval  of  the 
Secretary,    in    appropriate    rules    and 
regulations. 

(e)  Inter-plant  and  inter-handler 
transfers.  Any  handler  may  transfer 
from  his  plant  to  his  own  or  another 
handler's  plant  within  the  State  of  Cali- 
fornia any  free  tonnage  raisins  without 
having  had  such  raisins  inspected  as  pro- 
vided in  paragraph  (d)  of  this  section. 
The  transferring  handler  shall  transmit 
promptly  to  ttie  committee  a  report  of 
such  transfer,  except  that  transfers  be- 
tween plants  owned  or  operated  by  the 
same  handler  need  not  be  reported.  Be- 
fore shipping  or  otherwise  making  final 
disposition  of  such  raisins,  the  receiving 
handler  shall  comply  with  the  require- 
ments of  this  section. 

(f)  Off-grade  raisins  accumulated  by 
handlers.    Any  off-grade  raisins  (includ- 
ing   stemmer   waste    and    raisin   offal) 
which  may  be  received  by  a  processor  or 
accumulated  by  a  handler  by  removing 
them  from  his  standard  raisins,  and  any 
raisins  acquired  as  standard  raisins  by 
a  handler  which  do  not  meet  the  appli- 
cable grade  and  condition  standards  for 
shipment  or  final  disposition  as  raisins, 
shall  be  disposed  of  or  marketed,  without 
further  inspection,  for  distillation,  ani- 
mal feed,  or  uses  other  than  for  human 
consumption:  Provided.  That  this  shall 
not  preclude  a  packer  from  recovering 
raisins  from  such  accumulations  or  ac- 
quisitions.   The  committee  shall  estab- 
lish, with  the  approval  of  the  Secretary, 
such  rules  and  procedures  as  may  be  nec- 
essary to  insure  such  uses.    The  provi- 
sions of  this  paragraph  are  not  intended 
to  excuse  any  failure  to  comply  with  all 
applicabre  food  and  sanitary  rules  and 
regulations  of  city,  county,  state,  federal 
or  other  agencies  having  jurisdiction. 

(g)  Exemption  of  gift  and  specialty 
packs.  The  committee  may  establish, 
with  the  approval  of  the  Secretary,  rules 
and  procedures  providing  for  the  ex- 
emption of  gift  and  specialty  packs  of 
raisins  from  the  grade.  Inspection,  and 
certification  requirements  of  this 
section. 


§989.61     Above-parity  situationa. 


§  989.60     Exemption. 

Notwithstanding  any  other  provisions 
of  this  amended  subpart,  the  conunlttee 
may  establish,  with  the  approval  of  the 
Secretary,  such  rules  and  procedm^  as 
may  be  necessary  to  permit  the  acquisi- 
tion and  disposition  of  any  off -grade  or 
surplus  pool  raisins,  free  from  any  or  all 
regulations,  for  uses  in  distillation,  ani- 
mal feed,  or  any  use  other  than  for 
human  consumption. 


(a)  Continuance  of  grading  and  in- 
spection requirements.  The  provisions 
of  this  part  relating  to  minimum  grade 
and  condition  standards  and  inspection 
requirements,  within  the  meaning  of  sec- 
tion 2(3)  of  the  act,  and  any  other  pro- 
visions pertaining  to  the  administration 
and  enforcement  thereof,  shall  continue 
in  effect  irrespective  of  whether  the  esti- 
mated season  average  price  to  producers 
for  raisftis  is  in  excess  of  the  parity  level 
specified  In  section  2(1)   of  the  act. 

(b)  Afodt^otton  of  minimum  stand" 
ards.    Should  there  occur  (1)   techno- 
logical changes  or  advances  in  produc- 
tion, processing  or  packing  operations; 
or  (2)  changes  in  cMisumer  or  user  pref- 
erences;   or    (3)    conditions    requiring 
more  precise  correlation  of  mcoming  and 
outgoing  standards;  or  (4)   changes  in 
economic  factors  affectmg  the  orderly 
marketing  of  the   avaUable   supply  of 
raisins  making  necessary  in  the  public 
Interest     modifications     in     appUcable 
standards  of  quality  and  maturity;  then 
and  in  any  such  event  the  committee 
may  recommend  to  the  Secretary  for 
any  varietal  type  modlficatiwi  of  the 
minimum  grade  and  condition  standards 
prescribed  in  or  pursuant  to  this  amend- 
ed subpart  for  natural  condition  raisins 
and  of  m''-'^"^""^  grade  standards  so  pre-' 
scribed  for  packed  raisins.    The  commit- 
tee shall  submit  with  its  rec<«nmenda- 
tion    all    data    and    information    upon 
which  it  acted  in  making  the  recom- 
mendation, and  such  other  information 
as  the  Secretary  may  request.    The  Sec- 
retary shall  issue  such  modification  if 
he  finds  upon  the  basis  of  the  recom- 
mendation and  supporting  data  submit- 
ted to  him  by  the  committee,  or  from 
other  pertinent  information  avaUable  to 
him.  that  to  do  so  would  tend  to  effec- 
tuate the  purposes  of  sections  2(3)  of  the 

act. 

Trade  Practicis 

§989.62     AnthoriMtion   for  prohibition 
of  trade  practices. 

Whenever  the  Secretary  finds,  upon 
recommendation  of  the  committee  or 
other  information,  that  continuance  of 
certain  practices  in  trade  channels 
would  tend  to  interfere  with  the  achiev- 
ing of  the  objectives  of  this  part,  he  may 
prohibit  handlers  from  using  such  prac- 
tices, for  any  crop  year  or  portion 
thereof,  in  selling  raishis  to  containers 
exceeding  four  pounds  net  weight.  The 
prohibited  practices  may  Include: 

(a)  Any  provision  within  or  added  to 
a  sales  contract,  or  action  or  agreement 
outside  such  contract,  whereby  the  han- 
dler is  obligated  to  reflect  declines  to 
market  prices  of  raisins  by  charging  the 
buyer  a  subsequent  market  price  to  lieu 
of  the  sales  price  specified  to  the  con- 
tract. 

(b)  Any  agreement  to  an  undertaking 
to  hold  raisins  to  reserve  for  possible 
future  delivery  to  a  buyer,  or  action  or 
agreem«it  outside  such  undertaking, 
whereby  the  handler  is  obligated  to  not 
reflect  tocreases  to  market  prices  by 
chargtog  the  buyer  a  price  specified  to 
the  agreement. 


Prior  to  any  such  practices  being  pro- 
hibited to  any  crop  year,  the  committee 
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for  the  appn^al  of 
such  rulM  and  prooe- 
reeovd  kMiiinc  requlre- 

„      mw  ill— rr  to  admlnliter 

I  piiillilliiiiii  inrt  ntitsln  rnmrllanrr 
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(a)  If  tbe  cmnmlttee  eondndes  that 
the  suprtf  wad  demand  eonditkms  for 
ralatni  make  It  advisable  to  designate 
the  pereeotaces  of  standard  raisins  ac- 
qnlred  by  handters  in  any  crop  year 
whieh  diall  be  free  tonnage,  reserve  ton- 
nage, and  surptas  tonnage,  respectivrty, 
it  dial]  recommend  soeh  percentages  to 
the  Seeratary.  Tlie  committee  may  rec- 
ommend mxii  petequtages  separate,  for 
each  rartetal  type.  The  committee  also 
dial!  sabmlt.  toiether  with  any  recom- 
mendation with  respect  to  percentages, 
the  information  on  the  baids  of  wlil^ 
soKh  recommendation  was  made,  and  the 
reeommendatton  of  the  board,  and  also 
dian  npeettj  for  ea^  varietal  type  of 
raisins  tlie  outlets  which  were  considered 
in  determining  the  tree  and  smphis  ttm- 
nages  and  the  free  and  snrphis  percent- 
ages. In  the  event  the  committee 
subsequently  deems  it  desirable  to  mod- 
ify, suspend,  or  terminate  any  designa- 
tion by  the  Secretary  of  sn^  percentages, 
it  dian  submit  to  the  Secretary  its  rec- 
ommendation in  that  regard  along  with 
the  information  on  tlie  basis  of  which 
su^  modification,  suspension  or  termi- 
nation is  recommended,  and  the  recom- 
mendation of  the  board:  Tlie  committee 
sludl  file  with  its  recommendation  to  the 
Secretary,  a  vetbatim  record  of  that 
portion  of  its  meeting  or  meetings,  relat- 
ing to  tlie  free,  reserve  and  surplus 
percentages.  Hie  recommendations  of 
the  committee  for  the  fixing  of  the  initial 
free,  reserve,  and  surplus  percentages  for 
any  crop  year  sltall  be  made  not  later 
than  October  5  of  such  year,  but  this 
date  may  be  extended  by  the  committee 
not  more  than  five  days  if  warranted  by 
a  late  crop. 

(b)  The  committee  may,  for  any  crop 
year,  recommend  to  the  Secretary  a  for- 
mula for  computing  the  free,  reserve,  and 
surplus  percentages  for  any  varietal  type 
of  raisins  and  such  formula  may  con- 
tixnie  to  apply  in  the  absence  of  a  rec- 
ommendation from  the  committee  or 
ottier  baslB  of  modification. 

(c)  Hie  committee  stiall  give  prompt 
and  reasonable  publicity  to  producers, 
dehydrators  and  handlers  of  each  meet- 
ing to  consider  the  i  ect wn  inendation  of 
the  percenfcagea  to  be  fixed  pursuant  to 
|i8i.M  or  of  any  recommendation  to 
iiwiiii^  siiippnd  or  terminate  such  per- 
centMO  and  each  such  meeting  diall  be 
open  to  tbem.  The  committee  shall  also 
give  simflar  notice  to  producers,  delbj- 
dnfeon  and  haiwWfia,  of  all  soeh  recom- 
mendaMana  sntwntttod  to  the 
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from  the  recommendation  and  support- 
ing information  supplied  by  the  commit- 
tee, or  from  any  other  available  tnfor- 
miUlon.  that  to  designate,  oo  the  basis 
of  a  forarala  as  may  be  recommended  by 
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the  committee  or  otherwise,  the  per- 
centages of  standard  raisins  acquired  by 
handlers  diuing  any  crop  year  which 
shall  be  free  tonnage,  reserve  tonnage, 
and  surplus  toxmage.  respectively,  would 
tend  to  efTectuate  the  declared  policy 
of  the  act,  he  shall  so  designate  the  per- 
centages of  standard  raisins  acquired  by 
handlers  during  stich  crop  year  which 
shall  be  free  tonnage,  reserve  tonnage, 
and  surplus  tonnage,  respectively.  In 
the  event  the  Secretary  subsequently 
finds  from  the  recommendations  and 
supporting  information  nipplled  by  the 
committee,  or  from  any  other  available 
information,  that  modification,  suspen- 
sion, or  termination  of  any  such  des- 
ignation will  tend  to  effectuate  the 
declared  policy  of  the  act.  he  shall  so 
modify,  suspend,,  or  terminate  such  des- 
ignation. No  such  modification  shall 
decrease  the  free  percentage  Initially 
designated  ty  the  Secretary. 

(b)  The  Secretary  may  designate 
separately  tor  each  varietal  type  of 
standard  raisins  acquired  by  handlers 
in  any  crop  year,  the  percentages  which 
shall  be  considered  as  free  tonnage,  re- 
serve tonnage,  and  surplus  tonnage, 
respectively. 

(c)  The  Secretary  shall  notify  the 
committee  promptly  of  each  such  per- 
centage so  fixed.  The  committee  shall 
give  prompt  and  reasonable  publicity 
thereof  to  producers  and  shall  notify 
handlers  and  dehydrators  of  such  per- 
centages by  registered  or  certified  mall. 

§989.65     Free  tonnage. 

The  standard  raisins  acquired  by  a 
handler  which  are  free  tonnage  may  be 
disposed  of  by  him  in  any  marketing 
channel,  subject  to  the  applicable  provi- 
sions of  this  amended  subpart.  A  han- 
dler's free  tonnage  of  a  varietal  type  shall 
be  either  the  designated  free  tonnage 
percentage  of  the  standard  raisins  of 
that  varietal  type  acquired  by  him,  or 
aU  of  the  standard  raisins  of  a  varietal 
type  acquired  by  him  if  no  free  tonnage 
percentage  is  designated  by  the  Secre- 
tary for  ttiat  varietal  type. 

§  989.66      Reserve    and   surplus    tonnage 
generally. 

(a)  The  standard  raisins  acquired  by 
a  liandler  wliich  are  designated  as  reserve 
tonnage  and  those  wiiich  are  designated 
as  surplus  tcmnage  shall  be  held  by  iilm 
for  the  account  of  the  committee  and 
subject  to  the  awlicable  restrictions  of 
this  part. 

(b)  (1)  Eaidi  handler  siiall  tiold  in 
stwage  all  reserve  and  surplus  tonnage 
acquired  by  him  until  he  has  been  re- 
lieved of  such  responsibility  by  the 
committee,  eitlier  by  delivery  to  the 
committee,  or  otherwise.  Such  handler 
shall  store  such  reserve  and  surplus  ton- 
nage raisins  in  natural  condition  without 
addition  of  moisture  and  in  such  a  man- 
ner as  will  »»»a<«taiTi  the  raisins  in  the 
saaa  condition  as  when  lie  acquired 
them,  eacept  for  normal  and  natural 
detetioratlan  and  shrinkage,  and  except 
for  loss  through  fire,  acts  of  God.  force 
majeure,  or  other  conditions  beyond  the 
handler's  control :  ProTHded,  That,  in  the 
case  of  Layer  Muscat  raisins,  the  com- 
mittee may  permit  handlers  to  satisfy 
the  applicable  reserve  and  surplus  ton- 


nage obligations  with  residual  Muscat 
raisins  obtained  by  them  in  layering 
operations  subject  to  such  saf eguaj^  as 
it  may  prescribe. 

(2>  Reserve  tonnage  and  surplus  ton- 
nage actiulred  or  held  by  a  handler  may 
be  stored  together  but  shall  be  stored 
separate  and  apart  from  other  raisins 
to  such  extent  and  Identified  in  such 
manner  as  the  committee  siiall  specify  in 
its  rules  and  procedures  with  the  ap- 
proval of  the  Secretary. 

(3)  Each  handler  may,  under  the  di- 
rection and  supervision  of  the  commit- 
tee, substitute  for  any  quantity  of 
reserve  tonnage  or  surplus  tonnage  rai- 
sins a  like  quantity  of  free  tonnage 
raisins  of  like  quality  and  varietal  type 
and  of  the  same  or  more  recent  year's 
production.  Each  such  handler  shall 
give  the  committee  reasonable  advance 
notice  of  his  intention  to  substitute,  the 
exact  location  of  the  raisins  for  which 
substitution  is  to  be  made,  and  arrange 
with  the  committee  a  mutually  satis- 
factory time  for  the  substitution. 

(4)  The  committee  may,  after  giving 
reasonable  notice,  require  a  handler  to 
deliver  to  it,  or  to  any  one  designated  by 
it,  at  such  handler's  warehouse  or  at 
such  other  place  as  the  raisins  may  be 
stored,  part  or  all  of  the  reserve  tonnage 
or  siirplus  tonnage  raisins  held  by  him. 
The  committee  may  require  that  such 
delivery  consist  of  natural  condition  rai- 
sins, or  it  may  arrange  for  such  delivery 
to  consist  of  packed  raisins. 

(c)  Each  handler  shall,  at  all  times, 
hold  in  his  possession  or  under  his  con- 
trol reserve  and  surplus  tonnage  refer- 
able to  his  acquisitions  of  standard 
raisins,  less  any  quantity  of  such  reserve 
or  surplus  tonnage  delivered  by  him 
pursuant  to  instructions  of  the  com- 
mittee and  any  quantity  of  such  tonnage 
sold  to  him  by  the  committee;  Provided, 
That  the  committee  shall  defer,  upon 
the  written  request  of  any  handler  and 
for  good  and  sufflclent  cause,  the  meeting 
by  such  handler  of  such  requirement  for 
a  specified  period  ending  not  later  than 
Novonber  15  of  the  particular  crop  year. 
As  a  condition  to  the  granting  of  any 
such  deferment,  the  oonunittee  shall  re- 
quire the  handler  to  obtain  and  file  with 
it  a  written  undertaking  that  by  tbe 
end  of  the  deferment  period  he  will  have 
fully  satisfied  his  obligation  with  re- 
spect to  the  holding  or  control  by  him  of 
the  reserve  or  siuplus  tonnages  appli- 
cable to  his  acquisitions  of  raisins. 
Such  undertaking  shall  be  secured  by  a 
bond  or  bonds  to  be  filed  with  and  ac- 
ceptable to  the  committee,  with  surety 
or  sureties  satisfactory  to  the  committee, 
running  in  favor  of  the  committee  and 
the  Secretary,  and  for  an  amount  com- 
puted on  the  iMsis  of  the  then  current 
market  value  of  the  raisins  in  the  quan- 
tity for  which  the  def cmient  is  granted. 
The  cost  of  such  bond  stiall  be  borne 
by  the  handler.  Any  sums  collected 
tiim^ti  fUf^n^^  "*  "  *»«"**T«»^' ""  his  bond 
shall,  after  retanbursenieDt  of  the  oom- 
mitfcea  for  any  >niwif*  iimaied  Iqr  It  la 
effecting  collection,  be  deposited  with 
the  funds  obtained  by  it  from  the  dis- 
position of  the  ieaeive  or  surplus  pools 
as  applicable  and  disdiursed  to  produc- 
ers as  set  forth  in  paragraph  (g)  of  this 
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section.  In  addiUon  to  the  foregoing, 
the  committee  may  establish  other 
reasonable  and  necessary  terms  and  con- 
ditions upon  which  such  deferments  may 
be  granted. 

( d )  Reserve  tonnage  and  surplus  ton- 
nage raisins  deUvered  by  any  handler  to 
the  committee,  or  to  any  person  desig- 
nated by  it.  whether  in  the  form  of  nat- 
ural condition  raisins  or  packed  raisins 
shall  meet  the  appUcable  minimum  grade 
and  condition  standards,  except  for  nor- 
mal and  natural  deterioration.  The 
committee  shall  have  the  authority  to 
require,  in  its  discretion  and  at  its  ex- 
pense, such  reinspection  and  certification 
of  reserve  and  smrlus  pool  tonnage  rai- 
sins as  it  may  deem  necessary. 

(e)(1)  In  the- event  the  committee 
offers  to  handlers  reserve  tonnage  raisins 
for  purchase  as  provided  in  §  989.67,  or 
surplus  tonnage  raisins  for  contract 
packing  or  for  sale  In  export  as  provided 
in  §  989.68,  each  such  handler  shall  be 
given  the  opportunity  to  purchase  his 
share  of  each  offer.  Each  share  of  an 
offer  or  reofler  under  such  an  offer  shall 
be  determined  In  accordance  with  the 
appropriate  provisions  of  subparagraphs 
(2) .  (3)  or  (4)  of  this  paragraph,  unless 
the  committee  determines  and  prescribes 
that  any  such  share  shall  be  in  accord- 
ance with  any  modified  procedure  estab- 
lished pursuant  to  subparagraph  (5)  of 
this  paragraph. 

(2)  Each  handler's  share  of  an  offer 
of  reserve  tonnage  raisins  for  purchase 
shall  be  determined  as  the  same  propor- 
tion that  the  reserve  tonnage  held  by 
him  is  of  the  reserve  tonnage  held  by  all 
handlers:    Provided.  That  any  reserve 
tonnage  for  which  a  deferment  has  been 
granted  to  a  handler  pursuant  to  the 
provisions  of  paragraph  (c)  of  this  sec- 
tion shall  be  included  In  his  holdings  In 
determining   his   share.    In   the   event 
Qiat  any  handler  falls  to  purchase  any 
or  all  of  his  share  of  any  such  offer,  the 
remaining  portion  of  the  offer  shall  be 
reoffered  by  the  committee  to  all  han- 
dlers who  purchased  all  of  their  respec- 
tive shares  of  such  offer,  in  proportion 
to  their  respective  volumes  purchased  in 
the  current  and  all  prior  offers  and  re- 
offers.    Any  handler  whose  holdings  of 
reserve  tonnage  raisins  have  been  ex- 
hausted may  participate  In  any  reoffer  In 
proportion  to  the  volume  purchased  by 
him  in  the  current  and  all  prior  offers 
and    reoffers.    If    the    coromlttee    de- 
termines an  offer  to  be  the  last  which 
will  be  made  prior  to  July  1  of  each  crop 
year,  each  handler  entitled  to  participate 
in  any  reoffer  made  in  coimection  there- 
with, shaU  be  eligible  to  purchase  an 
equal  share  of  the  tormage  reoffered,  and 
as  many  reoffers  of  unpurchased  ton- 
nage as  the  committee  deems  advisable 
may  be  made. 

(3)  Each  packer's  share  of  an  offer 
of  surplus  tormage  raisins  for  contract 
packing  shall  be  determined  as  the  same 
proportion  that  the  surplus  tonnage  rai- 
sins acquired  by  him  is  of  the  surplus 
tonnage  raisins  acquired  by  all  packers. 
In  the  event  that  ar^  packer  falls  to 
contract  for  packing  any  or  all  of  his 
share  of  any  offer,  the  remaining  por- 
tion thereof  shall  be  reoffered  by  the 
committee  to  all  packers  who  contracted 
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for  packing  all  of  their  respective  shares, 
In  proportion  to  their  respecUve  acquisi- 
tions: Provided.  That,  if  such  amount 
which  packers  fall  to  contract  for  pack- 
ing does  not  exceed  250  tons,  or  if  it  is 
necessary  to  deviate  from  the  foregoing 
in  order  to  meet  terms  and  conditions 
of  shipment,  the  committee  may,  In  Its 
discretion,  allocate  such  surplus  tonnage 
raisins  among  packers  as  it  deems  ap- 
propriate, but  the  shares  of  packers  in 
subsequent  offers  or  reoffers  shall  be  ad- 
justed accordingly. 

(4)  (i)   Except  as  provided  In  subdi- 
vision (ii)  of  this  subparagraph  for  new 
handlers,  each  handler's  share  of  sur- 
plus tonnage  raisins  offered  for  sale  in 
export  prior  to  November  1  of  any  crop 
year  shall  be  determined  as  the  same 
proportion  of  the  quantity  offered  that 
the  free  tonnage  raishis  acquired  by  him 
during  the  preceding  crop  year  is  of  the 
free  tonnage  raisins  acquired  by  all  han- 
dlers during  the  preceding  crop  year  who 
remain  handlers.    Subsequent  to  Octo- 
ber 31.  each  handler's  share  shall  be  de- 
termined as  the  same  proportion  of  the 
quantity  offered  that  the  free  tonnage 
raisins  acquired  by  the  handler  during 
the  then  current  crop  year  Is  of  the  total 
free  tonnage  raisins  acquired  by  all  han- 
dlers during  the  then  current  crop  year. 
With  respect  to  any  offer  other  than  the 
inlUal  offer,  each  handler's  share  of  the 
total  quantity  offered  as  of  that  date  (the 
then  current  offer  plus  all  prior  offers  of 
that  crop  year)  shall  first  be  determined 
by  the  appropriate  formula.    His  share 
of  the  current  offer  siiall  then  be  deter- 
mined by  subtracting  from  his  share  of 
the  total  quantity  offered,  the  total  of  his 
share  of  prior  offers  from  the  beginning 

of  the  crop  year. 

(U)  If  any  handler  did  not  acquire  rai- 
sins during  the  preceding  crop  year,  the 
basis  for  his  share  of  any  quantity  of  sur- 
plus tonnage  raisins  offered  prior  to  No- 
vember 1  shall  be  his  acquisitions  of  free 
tonnage  raisins  during  the  then  current 
crop  year.  The  current  free  tonnage  ac- 
quisitions of  all  such  new  handlers  shall, 
for  the  purposes  of  determining  the 
shares  of  all  handlers  prior  to  November 
1.  be  added  to  the  total  acquisitions  of 
free  tonnage  raisins  during  the  preced- 
ing crop  year  of  aU  handlers  in  bushiess 
at  the  time  the  offer  Is  made. 

(lU)  If  prior  to  November  1  of  any 
crop  year,  a  handler's  share  of  any  offer 
exceeds  the  quantity  of  surplus  tonnage 
raisins  held  by  him  for  the  account  of  the 
committee  (the  shortage  being  for  rea- 
sons other  than  deferment  of  his  set  aside 
obligations  pursuant  to  paragraph  (c)  of 
this  section),  and  upon  the  committee 
concluding  that  the  handler's  ^^- 
tions  of  surplus  as  of  October  31  will 
exceed  the  total  of  his  shares  or  upon 
said  handler  fumlshbig  the  committee 
such  written  undertaking  secured  by  a 
b<md  as  the  committee  may  require,  the 
committee  may  permit  the  handler  to 
borrow,  for  a  period  ending  not  later 
tiian  October  31,  raisins  from  any  re- 
serve tonnage  held  by  him  for  the  ac- 
count of  the  conunittee.    Any  handler 
who  has  not  repaid  aU  prior  loans  from 
the  reserve  pool  by  October  31,  may  not 
participate  in  any  subsequent  offers  « 
surplus  tonnage  until  the  loan  is  repaid. 
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(iv)  At  any  time  during  a  crop  year 
when  there  is  an  accumulation  of  un- 
sold surplus  tonnage  raisins  previously 
offered  by  the  committee  for  sale  to  han- 
dlers for  resale  to  export,  the  conunittee 
may  make  a  special  offer  to  sell  such 
unsold  tonnage,  or  any  portion  thereof, 
to  handlers  for  such  resale.    Each  han- 
dler's share  of  any  such  offer  shall  be 
deto-mined  as  the  same  proportion  of 
the  quantity  offered  that  the  free  ton- 
nage raisins  acquired  by  him  during  the 
ttien  current  crop  year  is  of  the  total 
free  tonnage  raisins  acquired  by  all  han- 
dlers during  such  year.    The  committee 
may  provide  with  respect  to  sqph  a  spe- 
cial offer  that  any  surplus  tonnage  un- 
purchased   at   the   end   of   the   share 
reservation  period  will  be  reoffered  to 
handlers  without  regard  to  shares  and 
that  approvals  for  handlers'   applica- 
tions for  purchase  may  be  made  to  the 
same  order  in  which  the  applications  are 
received  by  the  committee.    The  com- 
mittee may  allocate  and  deliver  to  any 
handler,  holding  insufficient  special  offer 
tonnage,  sufficient  such  tonnage  to  fulfill 
his  purchase  In  such  a  special  offer  and 
his  purchase  in  any  reoffer.   The  cost  of 
transporting  any  such  surplus  tonnage 
ralshis  from   one  handler  to   another 
shall  be  paid  by  the  committee  from 
surplus  pool  f  imds. 

(V)  Whenever  essentially  all  of  the 
surplus  tonnage  raisins  acquired  as  sur- 
plus, or  the  reserve  tonnage  which  be- 
comes siuplus  on  August  1,  have  been 
offered  on  a  share  basis,  and  any  impur- 
chased  or  unoflered  tonnage  of  surplus 
is  offered  to  handlers,  approval  of  appli- 
cations may  be  made  in  the  same  order 
In  which  the  applications  are  filed  with 
the  committee. 

(vi)  Whenever  a  handler's  share  or  al- 
location pursuant  to  this  subparagraph 
is  less  than  or  exceeds  his  holdings  of  siir- 
plus  by  a  mtoor  quantity,  the  committee 
may  adjust  the  handler's  share  or  allo- 
cation so  as  to  avoid  the  cost  of  the 
physical  transfer.  The  maximum  quan- 
tity by  which  a  handler's  share  or  alloca- 
tion may  be  so  adjtxsted  shall  be 
prescribed  in  rules  and  procedures  with 
respect  to  the  allocation  of  surplus  ton- 
nage raisins  to  handlers  which  tbe  com- 
mittee shaU  estoblish  with  the  approval 
of  the  Secretary. 

(5)  In  the  event  the  committee  de- 
termines that  the  applicable  procedtires, 
as  specified  in  subparagraiihs  (3).  (3), 
or  (4)  of  this  paragrc4>h,  wUl  not  provide 
an  allocation  for  handlos  whicdi  is  suit- 
able for  a  particular  situation,  the  com- 
mittee, with  the  prior  approval  of  the 
Secretary,  may  establiah  such  modifica- 
tions of  such  awlicable  procedures, 
consistent  with  the  proviatona  of  sub- 
paragraph (1)  of  this  paragraph,  a»will 
facilitate  the  dispositkm  of  reserve  and 
surplus  tonnages  through  handlers. 

(f)  Handlers  shall  be  compensated  for 
receiving,  storing,  handling,  and  inspec- 
tion of  reserve  and  surplus  tonnage  rai- 
sins held  by  them  for  the  account  of 
the  committee,  to  accordance  with  a 
schedule  of  paymoits  eatabUsbed  by  the 
conunittee  and  approved  by  the  Secre- 
tary. A  box  rental  shall  be  paid  by  the 
committee  to  producers  or  handlers  for 
boxes  used  to  storing  reserve  or  surplus 
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tonnage  raJsins  beyond  the  crop  year  of 
acipiiiltlfln  In  aoooitlanee  with  a  rental 
aehedule  eatabUahed  by  the  ccmunlttee 
and  apiaroTed  by  the  Secretary.  Any 
handler  may  reixuest  the  committee  at 
any  time,  by  registered  or  certified  mall, 
to  remove  all  surpluB  tonnage  raisins 
held  for  the  account  of  the  committee 
and  remaining  In  his  possession  from 
any  previous  crop  year,  and  at  any  time 
after  August  1.  of  any  crop  year  may 
request  removal  of  all  surplus  tonnage 
raisins  remaining  in  his  possession  from 
the  curroxt  crop  year,  and  may  request 
that  the  committee  provide  the  neces- 
sary cont^lnns  tor  such  removal.  In 
this  event,  the  coounittee  shall  make  the 
removal  within  80  days  after  the  receipt 
of  the  request,  supplying  the  necessary 
containers  if  so  requested.  If  any  han- 
dler makes  such  a  request,  the  com- 
mittee shall  Immediately  give  notice 
thereof  to  the  Secretary. 

(g)  The  committee  shall  have  the  au- 
thority, in  Its  discretion,  to  obtain  loans, 
nonrecourse  or  otherwise,  on  any  part  or 
all  of  the  reserve  tonnage  or  surplus 
tonnage,  or  both,  and  to  pledge  or  hy- 
pothecate the  raisins  on  which  such 
loans  are  (>btalned  as  security  therefor: 
Proo<detf .  That,  In  every  such  case,  there 
ff^^ii  be  included  in  the  loan  agreement 
a  provision  to  the  effect  that,  in  case  the 
lender  obtains  pooession  or  control  of 
such  raisins,  he  will  dispose  of  them  in 
siich  a  maimer  as  will  not  tend  to  defeat 
the  objectives  of  this  amended  subpart. 
The  net  proceeds  of  any  such  loan  shall 
be  distributed  by  the  committee  to  the 
respective  producers,  or  their  successors 
in  Interest,  on  the  basis  of  the  volume 
of  their  req^ective  contributions  to  the 
pooled  raisins  of  each  varietal  type  on 
which  the  loan  is  obtained.    The  net 
proceeds  from  the  disposition  of  reserve 
and  surplus  tonnages  of  raisins  of  each 
varietal  tsrpe  shall  be  distributed  by  the 
committee  to  the  respective  producers, 
or  their  successors  in  interest  thereto,  on 
the  basis  of  the  volume  of  their  respec- 
tive contributions  to  the  reserve  and 
surplus  tonnages  of  such  varietal  tsrpe. 
Distribution  of  the  proceeds  in  connec- 
tion with  the  Ttume  and  surplus  ton- 
nages contributed  by  a  nonprofit  coop- 
erative markethig  association  which  has 
authority  to  market  the  raisins  of  its 
members  and  to  allocate  the  proceeds 
therefrom  to  such  members  shall   be 
made  to  such  association.    Advance  or 
progress  pajrments  may  be  made  by  the 
committee,  tn  conformity  with  the  pro- 
visions of  this  paragraph,  as  sufficient 
funds  beoune  available. 

(h)  Tbe  committee  may  establish, 
from  time  to  time,  with  the  approval  of 
the  Secretary,  additional  procedures,  not 
Ineonaistent  with  the  provisions  of  this 
^m«wMi«Mi  BUbtNurt,  which  are  deemed 
necessary  to  effectuate  the  provisions  of 
this  section,  and  91  989.67.  989.68,  989.69 
and  989.70.    . 

§  9S9^7     Spcdal  provisions  relating  to 
ve  tonnage. 


(a)  The  cconmlttee  may  sell  reserve 
tonnage  of  any  varlietal  type  to  handlers 
so  as  to  provide  them  with  the  quantity 
which  is  needed  to  meet  the  free  ton- 
nage commercial  trade  requirements  for 
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that  varietal  type  in  the  event  that  such 
requirements  cannot  be  filled  by  the 
total  free  tonnage  of  that  varietal  type: 
Provided.  That  no  such  sale  of  natural 
(sun-dried)  Thompson  Seedless  raidns 
shall  be  made  prior  to  December  1  of  the 
particular  crop  year.  Any  such  Quanti- 
ties made  avaUable  for  such  sale  to 
handlers  shall  be  offered  to  them  pro 
rata  as  required  by  the  provisions  of 

5  989.66(e).  ^  .  .„, 

(b)  Reserve  tonnage  of  any  vauetal 
type  shall  not  be  sold  at  a  price  below 
that  which  the  committee  concludes  re- 
flects the  average  price  received  by  pro- 
ducers for  free  tonnage  of  the  saine 
varietal    type   purchased    by    handlers 
during  the  current  crop  year  up  to  the 
time  of  any  offer  for  sale  of  reserve  ton- 
nage by  the  committee,  to  which  shall 
be  added  the  costs  incurred  by  the  com- 
mittee on  account  of  the  receiving   m- 
specting.  storing,  insuring,  and  holding 
of  said  raisins:  Provided.  That  where  the 
outlook  for  the  next  crop  year  or  other 
factors  have  caused  a  downward  trend 
in  the  prices  received  by  producers  for 
free  tonnage  raisins  or  in  the  prices  re- 
ceived  by   handlers    for    free    tonnage 
packed  raisins,  reserve  tonnage  may  be 
sold  to  handlers  at  the  currently  prevail- 
ing or  the  approximate  computed  field 
price  for  free  tonnage  raisins,  as  deter- 
mined  by  the  committee.    No  offer  to  sell 
reserve  tonnage  raisins  to  handlers  shall 
be  made  by  the  committee  until  five  days 
(exclusive  of  Saturdays.  Sundays,  and 
holidays)  have  elapsed  from  the  time  it 
files  with  the  Secretary   complete   in- 
formation as  to  varietal  type,  quantity. 
and  price  involved  in  such  offer,  and 
the  Secretary  may  disapprove  the  offer 
or  any  term  thereof:  Provided.  That  at 
any  time  prior  to  the  expiration  of  the 
five-day  period,  the  offer  may  be  made 
to  handlers  upon  the  committee  receiv- 
ing from  the  Secretary  notice  that  he 
does  not  disapprove  the  making  of  the 

offer.  , ,  , .  . 

(c)  Reserve  tonnage  held  unsold  by 
the  committee  on  August  1.  shall  on 
August  1.  and  any  reserve  tonnage  ac- 
quired between  August  1  and  the  end 
of  the  crop  year  shall,  at  the  time  of 
acquisition,  become  surplus  tonnage  for 
all  purposes  and  subject  to  the  provi- 
sions of  this  amended  part  relating  to 
surplus  tonnage.  If  the  committee  finds 
within  a  crop  year  that  the  current  hold- 
ings of  surplus  tonnage  are  insufficient 
to  meet  the  current  demand  therefor  and 
that  it  would  be  inappropriate  to  change 
the  volume  percentages,  it  may  tempo- 
rarily borrow,  with  the  prior  approval  of 
the  Secretary,  sufficient  reserve  tonnage 
for  disposition  tn  the  surplus  outlets  with 
provision  for  subsequent  replacement 
from  the  surplus  tonnage. 

(d)  If  the  committee  finds  that  be- 
cause of  national  emergency,  crop  f aUure 
or  other  major  change  in  economic  con- 
ditions, a  shortage  of  raisins  has  de- 
veloped or  is  likely  to  develop,  it  may 
waive  for  any  crop  year,  with  the  prior 
approval  of  the  Secretary,  the  time  limi- 
tations of  paragraph  (c)  of  this  section. 


§  989.68     Disposal  of  surplus  raisins. 

(a)  The  committee  shall  dispose  of  all 
surplus  tonnage  raisins  in  such  a  manner 


as  to  achieve,  as  nearly  as  may  be  prac- 
ticable, complete  disposal  of  such  raisins 
by  or  before  November  1  of  the  subse- 
quent crop  year.  Any  surplus  tonnage 
raisins  held  unsold  by  the  committee  on 
November  1  of  the  subsequent  crop  year 
shaU  be  physically  disposed  of  promptly 
in  any  available  outlet  not  competitive 
with  normal  market  channels  for  free 
tonnage  raisins  or  sales  of  surplus  ton- 
nage raisins  In  export:  Provided,  That 
whenever  the  Secretary  approves  a  find- 
ing by  the  committee,  or  finds  on  the 
basis  of  Information  otherwise  available 
to  him,  that,  because  of  national  emer- 
gency, crop  failure,  or  other  major 
change  In  economic  conditions,  retention 
of  surplus  tonnage  raisins  carried  over 
is  warranted,  the  foregoing  requhrement 
as  to  disposal  shall  not  apply,  and  the 
committee  may  then  sell  any  of  such 
surplus  tonnage  raisins  as  though  they 
were  reserve  tonnage  raisins. 

(b)  Surplus  tonnage  raisins  shall  be 
disposed  of  by  the  committee:  (1)  By 
sale  to  handlers  for  sale  in  specified  sur- 
plus outlets  or  for  resale  to  exporters  for 
sale  in  such  outlets;  (2)  by  dh-ect  sale 
to  any  agency  of  the  United  States  Gov- 
ernment for  non-competitive  use;  (3) 
by  direct  sale  to  foreign  goverrunent 
agencies  or  foreign  Importers  In  any 
country  not  listed  pursuant  to  paragraph 
(c)  of  this  section  or  where  the  procure- 
ment of  raisins  Is  so  regulated  as  to  pre- 
clude purchases  from  domestic  handlers; 
(4)  by  gift;  and  (5)  by  any  other  means 
consistent  with  the  provisions  of  this  sec- 
tion, and  in  outlets  non-competltlve  with 
those  for  free  tonnage  raisins. 

(c)  The  committee  shall  sell  surplus 
raisins  to  handlers  for  export  sale  to 
listed  countries.    The  Secretary  shall  es- 
tablish, on  the  basis  of  the  recommenda- 
tion of  the  committee  or  from  other 
available  Information,  a  list  specifying 
the  countries  to  which  sale  in  export 
of  surplus  tonnage  raisins  may  be  made 
by  or  through  handlers.     The  recom- 
mended list  shall  be  submitted  by  the 
committee  to  the  Secretary  at  the  time 
it  submits  its  recommendation  as  to  vol- 
ume percentages,  and  In  recommending 
such  list  the  committee  shall  give  con- 
sideration to  the  pertinent  factors  enu- 
merated In  5  989.54.    The  list  shall  not 
be  changed  except  upon  approval  by  the 
Secretary  of  a  recommendation  by  the 
committee  subsequent  to  Its  review  of 
such  pertinent  factors.    No  country  may 
be  removed  from  the  list  unless  a  finding 
is  made  by  the  committee  that  such  re- 
moval and  subsequent  direct  sale  by  the 
committee  will  not  lead  to  disruption  of 
sales  of  surplus  tonnsige  raisins  by  han- 
dlers in  other  countries  on  the  list  and  a 
further  finding  that,  although  handlers 
have  been  able  to  offer  surplus  tonnage 
raisins  at  competitive  prices  to  the  coun- 
try to  be  removed,  there  remains  an  un- 
fulfilled demand  In  such  country  which 
has  not  been  supplied  by  handlers  and 
which  could  be  supplied  by  the  committee 
at  the  same  prices  by  means  of  direct 
sale.    No  country  may  be  added  to  the 
list  unless  a  finding  is  made  by  the  com- 
mittee that  such  addition  represents  a 
practical  means  of  making  sales  of  sur- 
plus raisins  to  such  country. 
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(d)  Surplus  tonnage  raisins  shall  be 
sold  to  handlers  at  prices  and  hi  a  man- 
ner intended  to  maximize  producer  re- 
turns and  achieve  complete  disposition 
of  such  raisins  by  or  before  November  1 
of  the  subsequent  crop  year.    No  offer  to 
seU  surplus  tonnage  raisins  to  handlers 
shall  be  made  by  the  committee  until  five 
days  (exclusive  of  Saturdays,  Sundays, 
and  holidays)  have  elapsed  from  the  time 
it  files  with  the  Secretary  complete  In- 
formation as  to  varietal  type,  quantity, 
and  price  Uivolved  In  such  offer,  and  the 
Secretary  may  disapprove  the  offer  or 
any  term  thereof:  Provided.  That  at  any 
time  prior  to  the  expiration  of  the  five- 
day  period  the  offer  may  be  made  to  han- 
dlers upon  the  committee  receiving  from 
the  Secretary  notice  that  he  does  not 
disapprove  the  making  of  the  offer.   Sub- 
ject to  the  same  conditions  as  are  set 
forth  in  the  precedhig  sentence  with  re- 
spect to  the  makhig  of  such  offers,  the 
committee  may  withdraw  an  offer  to  sell 
surplus  tonnage  raisins  to  handlers  for 
export,  or  may  extend  the  offer  period 
but  not  when  such  extension  would  de- 
prive one  or  more  handlers  of  any  oppor- 
tunity to  purchase  raisins. 

(e)  The  committee  may  sell  surplus 
tonnage  raisins  as  provided  hi  para- 
graph (b)  (3)  of  this  section  only  when 
such  country  is  not  hicluded  in  the  Ust 
of  specified  countries  established  pursu- 
ant to  paragraph  (c)  of  this  section  and 
may  seU  surplus  tonnage  raisins  to  for- 
eign government  agencies  or  foreign  im- 
porters in  any  country  removed  from 
such  list.    No  agreement  to  sell  surplus 
tonnage  raisins  shall  be  entered  hito  by 
the  committee  untU  five  days  (exclusive 
of  Satvu^ays,  Sundays,  and  holidays) 
have  elapsed  from  the  time  it  files  with 
the  Secretary  complete  information  as  to 
varietal  type,  quantity,  price,  and  for- 
eign country  hivolved  In  any  such  pro- 
posed sale,  and  the  Secretary  may  dis- 
approve such  sale  or  any  term  thereof: 
Provided.  That  at  any  time  prior  to  the 
expiration  of  the  five-day  period,  the  sale 
may  be  made  upon  the  committee  re- 
ceiving from  the  Secretary  notice  that 
he  does  not  disapprove  the  making  of 
the  sale. 

(f)    Whenever  the  committee  deter- 
mines, prior  to  the  beginning  of  a  crop 
year,  that  the  orderly  disposition  of  sur- 
plus tonnage  of  that  crop  year  would  be 
promoted  by  the  committee  replachig  any 
portion  of  or  all  handler  shipments  of 
raisins    (other    than    surplus    tonnage 
from  the  preceding  crop  year)  made  for 
export  outside  the  free  tonnage  outlets 
prior  to  the  committee's  first  offer  to 
sell  such  surplus  tonnage  but  after  Sep- 
tember  1,  with  surplus  tonnage  from 
the  first  such  offer  or  surplus  tonnage  in 
addition  to  such  offer,  it  may  do  so  and 
may  specify  such  requirements  and  con- 
ditions as  are  necessary  to  carry  out  the 
replacement  consistent  with  the  objec- 
tives   of    this    amended    subpart.    The 
committee  may  estabUsh  a  price  for  such 
replacement  tonnage  which  Is  higher, 
the  same  as.  or  lower  than  that  for  sur- 
plus tonnage  in  the  first  offer  of  the  crop 
year  and  shall  announce  such  replace- 
ment tonnage  price  prior  to  or  at  the  be- 
ginning of  the  crop  year.    Any  such  re- 
placement offer  by  the  committee  shall 
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be  governed  by  those  provisions  of  para- 
graph (d)  of  this  section  which  prescribe 
prior  action  by  the  Secretary  on  commit- 
tee offers  to  sell  tonnage  to  handlers. 

(g)  The  committee  may  refuse  to  sell 
surplus  tonnage  raisins  for  export:  (1) 
To  any  handler  who  is  in  default  on  any 
previous  purchase  of   surplus  tonnage 
raisins  from  the  committee;  (2)  to  any 
handler  currently  not  In  compUance  with 
the    provisions   of    a    sales   agreement 
covering   surplus  tonnage   raisins,   ex- 
ecuted by  such  handler  with  the  com- 
mittee;   or    (3)    to    any    handler   who 
signifies   an   Intention   to   sell   surplus 
tonnage  to  or  through  any  person  who 
has  previously  f aUed  to  complete  a  sale 
of  surplus  tonnage  raishis  to  a  foreign 
buyer  and  such  raisins  remain  to  be  ex- 
ported and  remam  unsold  to  any  foreign 
buyer  in  eligible  export  markets. 

(h)  The  committee  shall  prescribe, 
with  the  approval  of  the  Secretary,  such 
rules  and  procedures  as  are  necessary 
for  carryhig  out  the  provisions  of  this 
section. 


§  989.69     Substitution  for  Layer  Muscats. 

A  handler  may  substitute  an  equal 
quanUty  of  natural  (sun-dried)  Muscat 
or  Valencia  ralshis  for  any  portion  or 
all  of  the  reserve  and  surplus  tonnage 
referable  to  his  acquisitions  of  Layer 
Muscat  ralshis:  Provided,  That  he  shall 
have  made  arrangements  satisfactory  to 
each  producer  of  the  Layer  Muscat  rai- 
shis  for  such  substitution.  The  handler 
shall  report  prompUy  to  the  committee 
any  such  substitution. 

§  989.70  Storage  of  raisins  held  on 
memorandum  receipt  and  of  packer- 
owned  tonnage. 

All  raisins  stored  by  a  handler  for 
another    person    on    memorandum    or 
warehouse  receipt,  or  raishis  produced 
and  stored  by  a  handler,  shall  be  stored 
separate  and  apart  from  other  ralshis 
and  shaU  be  clearly  marked  or  tagged  as 
ralshis  stored  on  memorandum  or  ware- 
house receipt  or  as  ralshis  produced  by 
the  handler  but  not  acquhed  by  him  In 
his  capacity  as  a  handler. 
§  989.71     Disposition  of  unsold  reserve 
and  surplus  tonnage  in  above-panty 
situations. 
In  the  event  that  the  Secretary  should 
find,  during  a  crop  year  when  reserve  or 
surplus  tonnage  percentages  have  been 
designated  and  are  in  effect  pursuant  to 
this  part,  that  the  esthnated  season  av- 
erage price  for  raishis  for  that  crop  year 
wUl  be  in  excess  of  the  price  level  con- 
templated by  the  provisions  of  section 
2(1)  of  the  act.  he  shall  issue  an  order 
provldhig  for  the  orderly  disposition  of 
the  unsold  reserve  and  surplus  tonnage, 
then  on  hand,  hi  such  outlets,  at  such 
times,  and  In  accordance  with  such  terms 
and  conditions,  as  he  may  determine  to 
be  appropriate  In  the  circumstances.    In 
determhihig  the  liquidation  procedures 
and  terms,  the  Secretary  shall  give  con- 
sideration to  the  data  and  recommenda- 
tions, if  any,  which  may  be  submitted  by 
the  committee. 

§  989.72     Exemption  of  educational  in- 
stitutions. 
The  committee  may  exempt,  wholly  or 
in  part,  from  the  volume  regulation  pro- 
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visions  of  this  part,  that  volume  of  rai- 
sins received  or  acquired  by  pubUc  or 
private  educational  agencies  or  histitu- 
tions  incidental  to  or  in  connection  with 
teachhig,  experimental,  or  research 
activities. 

Reports  and  Rbcords 

§  989.73     Reports. 

(a)  Inventory  reports.  Each  handler 
shall  upon  request  of  the  committee,  file 
promptiy  with  the  committee  a  certified 
report,  showing  such  information  as  the 
committee  shaU  specify  with  respect  to 
any  raisins  which  were  held  by  him  on  a 
date  designated  by  the  committee,  which 
information  as  specified  may  include,  but 
not  be  Umlted  to:  (1)  The  quantity  of 
any  ralshis  so  held,  segregated  as  to  va- 
rietal type,  natural  condition,  packed, 
standard  quality  or  off-grade  quaUty; 
and  (2)  the  locations  of  the  raisins. 

(b)  Acquisition   reports.    Each   han- 
dler ShaU  submit  to  the  committee  in 
accordance  with  such  rules  and  proce- 
dures as  are  prescribed  by  the  commit- 
tee, with  the  approval  of  the  Secretary, 
certified  reports,  for  such  periods  as  the 
committee  may  require,  with  respect  to 
his  acquisitions  of  each  varietal  type  of 
ralshis  during  the  particular  polod  cov- 
ered by  such  report,  which  report  shaU 
uiclude.  but  not  be  Umlted  to:  (1)  The 
total  quantity  of  standard  ralshis  ac- 
quired; (2)  the  quantity  of  reaerve  ton- 
nage and  the  quanUty  of  surplus  tonnage 
referable  to  his  acquisitions  of  standard 
ndslns;  (3)  the  locations  of  such  reserve 
and   surplus   tonnages;    (4)    the   total 
quantity  of   off-grade  raishM  acquhred 
pursuant  to  S  989.58(e)  (1)  (l) :  and  (6) 
cumulative  totals  of  such  acquisitions 
from  the  beghining  of  the  then  current 
crop  year  to  and  hacludhag  the  end  of  the 
period  for  which  the  report  is  made. 
Upon  written  appUcation  made  to  the 
committee,  a  handler  may  be  reUeved  of 
submitting  such  r«?orts  aft«:  completing 
his  packing  operations  for  the  season. 
Upon  request  of  the  CMnmittee,  each 
handler  shaU  furnish  to  the  committee. 
In  such  manner  and  at  such  times  as  it 
may  require,  the  name  and  address  of 
each  person  from  whom  he  acquired  rai- 
shis and  the  quantity  of  each  varietal 
type  of  raisins  acquhed  from  each  such 
person.  ^^  . 

(c)  Other  reports.  Upon  the  request 
of  ^e  committee,  with  the  approval  of 
the  Secretary,  each  handler  shall  furnish 
to  the  committee  such  other  information 
as  may  be  necessary  to  enable  It  to  exer- 
cise its  powers  and  perform  its  duties 
imder  this  amended  part. 


§  989.75    Confidential  information. 

AU  reports  and  records  furnished  or 
submitted  by  a  handler  to  the  committee 
shaU  be  received  by.  and  at  aU  times  kept 
under  the  custody  or  control  of,  one  or 
more  employees  of  the  committee,  who 
ShaU  disclose  to  no  person,  except  the 
Secretary  upon  request  therefor,  data  or 
Information  obtahied  or  extracted  there- 
from which  would  constitute  a  trade 
secret  or  the  disclosure  of  which  might 
affect  the  trade  position,  flnanrtal  con- 
dition, or  business  operations  of  the  par- 
ticular handler  from  whom  received: 
Provided.  That  the  committee  naay  re- 
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qxiire  svtcii  an  employee  to  dlscloee  to  it, 
or  to  any  person  designated  by  it  or  by 
the  Seeretary.  Infomation  and  data  of  a 
general  nature,  compilations  of  data  af- 
fecting handlers  as  a  group,  and  any 
data  affecting  one  or  more  handlers,  so 
long  as  the  idenUty  of  the  indiyidual 
handlers  Involved  is  not  disclosed. 

§  989.76     Records. 

Each  handler  shall  maintain  such  rec- 
ords of  all  raisins  received,  and  of  all 
raisins  acquired,  by  him  as  prescribed  by 
the  committee.  Such  records  shall  in- 
clude, but  not  be  limited  to.  the  quantity 
of  raisins  of  each  varietal  type  acquired 
from  each  person  and  the  name  and 
address  of  each  such  person,  total  acqui- 
sitlans.  total  sates,  and  total  other  dis- 
position (rf  each  varietal  ^rpe  which  he 
handles,  and  each  handler  shall  main- 
tain such  fMords  for  at  least  two  years 
after  the  termination  of  the  crop  year 
in  which  the  transactions  occurred. 

$989.77     Verifie«ti<m    of    report*    «nd 
records. 

For  the  purpose  of  checking  and  veri- 
fying reports  lUed  by  handlers  and  rec- 
ords prescribed  in  or  pursuant  to  this 
amended  sulH^art.  the  cwnmlttee.  through 
its  duly  authorised  representatives,  shall 
have  access  to  any  handler's  premises 
during  regular  business  homrs  and  shall 
be  permitted  at  any  such  times  to  inspect 
such  juremises  and  any  raisins  held  by 
such  handler,  and  any  and  aU  records  of 
the  handler  with  respect  to  the  holding 
or  dlspositioQ  of  raisins  by  him.    Each 
handler   shall   furnish    aU   labor   and 
equipment  necessary  to  make  such  in- 
spections.    Each    handler    shall    store 
raisins  in  a  manner  which  will  facilitate 
inspsetion.  and  shall  maintain  storage 
records  which  will  permit  accurate  iden- 
tification of  raisins  held  by  him  or  there- 
tofore dlqKMed  of.    Insofar  as  is  prac- 
ticable and  consistent  with  ttie  carrying 
out  of  the  provisions  of  this  amended 
subpart,  all  data  and  information  ob- 
tained or  received  through  checking  and 
verification  of  reports  and  records  shall 
be  treated  as  confidential  information. 

ExPKirsis  AND  Assessments 
g  989.79     Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  (other  than  those  speci- 
fied in  I  989.82)  as  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  it  during  each  crop  year,  for  the 
maintenance   and   functioning   of   the 
committee  and  the  board.   The  funds  to 
cover  such  expenses  shall  be  obtained 
by  levying  assessments  as  provided  in 
i  989  JO.    The  c<»nmittee  shall  file  with 
the  Secretary  for  each  crop  year  a  pro- 
posed budget  of  these  expenses  and  a 
proposal  as  to  the  assessment  rate  to  be 
fixed  pursuant  to  8  989.80.  together  with 
a  report  thereon.    Such  filing  shall  be 
not  later  thsm  October  5  of  the  crop 
year,  but  this  date  may  be  extended  by 
the  committee  not  more  thsm  five  days 
if  warranted  by  a  late  crop.    Also,  it 
shall  file  at  thr  same  time  a  proposed 
budget  of  the  expenses  likely  to  be  in- 
curred during  the  crop  year  in  eonnec- 
tion  with  reserve  or  surplus  raisins  held 
tor  the  account  of  the  committee,  ex- 
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elusive  of  the  receiving,  storing,  and 
^ftnrlHng  expenses  which  are  covered  by 
a  schedule  of  payments  to  handlers  effec- 
tive pursuant  to  S  989.66(f)  or  any  niles 
and  procedures  established  by  the  com- 
mittee, and  exclusive  of  any  expenses 
it  may  inciu:  in  connection  with  the  dis- 
position of  such  raisins  and  which  are 
unknown  at  the  time.  The  said  report 
shall  also  cover  this  proposed  budget. 

§  989.80     Assessments. 

Each  handler  shall,  with  respect  to 
all  free  tonnage  acquired  by  him,  and 
all  reserve  tonnage  sold  to  him  pursuant 
to  S  989.67,  pay  to  the  committee,  upon 
demand,  his  pro  rata  share  of  the  ex- 
penses   (exclusive   of  expenses   for   re- 
ceiving, handling,  holding,  or  disposing 
of  any  quantity  of  reserve  and  surplus 
tonnage)  which  the  Secretary  finds  will 
be  incurred,  as  aforesaid,  by  the  com- 
mittee during  each  crop   year.     Such 
handler's  pro  rata  share  of  such  expenses 
shall  be  equal  to  the  ratio  between  the 
total  free  tonnage  acquired  by  such  han- 
dler, plus  all  reserve  tonnage  sold  to  him 
for  use  as  free  tonnage  during  the  ap- 
plicable crop  year  and  the  total  free  ton- 
nage acquired  by  all  handlers,  plus  all 
reserve  tonnage  sold  to  all  handlers  for 
use  as  free  tonnage  during  the  same  crop 
year.    During  any  crop  year  or  any  por- 
tion of  a  crop  year  for  which  volume  per- 
centages are  not  effective  for  a  varietal 
type,  all  standard  raisins  of  that  varietal 
type  acquired  by  handlers  d\u*ing  such 
period  shall  be  free  tonnage  for  pui-poses 
of  levying  assessments  pursuant  to  this 
section.    The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by  such  handler 
on  the  basis  of  a  specified  rate  per  ton. 
At  any  time  during  or  after  a  crop  year, 
the  Secretary  may  increase  the  rate  of 
assessment  to  apply  to  all  free  tonnage 
acquired,  plus  all  reserve  toimage  sold 
to  handlers  as  free  tonnage,  during  such 
crop  year  to  obtain  sufficient  funds  to 
cover  any  later  finding  by  the  Secretary 
relative  to  the  expenses  of  the  commit- 
tee.   Each  handler  shall  pay  such  addi- 
tional assessment  to  the  committee  upon 
demand.    In  order  to  provide  funds  to 
carry  out  the  functions  of  the  committee 
and  the  board,  the  committee  may  ac- 
cept advance  payments  from  any  han- 
dler to  be  credited  toward  such  assess- 
ments as  may  be  levied  pursuant  to  this 
section  against  the  respective  handler 
during  the  crop  year.    The  payment  of 
assessments  for  the   maintenance  and 
fimctionlng  of  the  committee  may  be 
required  under  this  part  throughout  the 
period   it   is   in   effect.    Irrespective   of 
whether    particular    provisions    thereof 
are  suspended  or  become  inoperative. 


§  989.81     Accounting. 

(a)  If.  at  the  end  of  the  crop  year,  the 
assessments  collected  for  such  crop  year 
exceed  the  expenses  inctu-red  with  re- 
spect to  such  crop  year,  each  handlers 
share  of  such  excess  shall  be  credited 
to  him  against,  and  may  be  used  for.  the 
operations  of  the  following  crop  year, 
unless  such  handler  demands  payment 
thereof,  in  which  case  his  share  shall 
be  paid  to  him. 

(b)  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  maintain  in  its 
own  name  or  in  the  name  of  its  mem- 


bers, a  suit  against  any  handler  for  the 
collection  of  such  handler's .  pro  rata 
share  of  the  expenses. 

§  989.82     Expenses  of  reserve  and  sur- 
plus raisin  iterations. 

The  committee  Is  authorized  to  incur 
such  expenses  as  are  reasonable  and  are 
necessary  in  discharging  its  obligations, 
pursuant  to  this  part  with  respect  to  the 
receiving,  handling,  holding,  or  disposing 
of  any  quantity  of  reserve  or  surplus 
raisins  held  for  the  account  of  the  com- 
mittee.   The  committee  is  authorized  to 
pay  any  taxes  assessed  against  raisins 
held  by  or  for  the  account  of  the  com- 
mittee on  the  first  Monday  in  March,  in 
the    reserve    or    surplus    pools    estab- 
lished pursuant  to  this  subpart:   Pro- 
vided. That  any  equity  holder  may  pay 
his  own  taxes  upon  giving  notice  to  the 
committee  on  or  before  May  1  of  each 
year  of  his  intention  to  do  so.    All  pool 
expenses  shall  be  deducted  from  the  pro- 
ceeds obtained  by  the  committee  from 
the  sale  or  other  disposal  of  such  reserve 
or  surplus  raisins  held  for  the  account  of 
the  committee. 

§  989.83     Funds. 

All  funds  received  by  the  committee 
pursuant  to  the  provisions  of  this  part, 
shall  be  used  solely  for  the  purposes 
authorized,  and  shall  be  accounted  for 
in  the  manner  provided,  in  this  part. 
The  Secretary  may,  at  any  time,  require 
the  committee  and  its  members  and  al- 
ternate members  to  account  for  all  re- 
ceipts and  disbursements. 

MiSCELLANEOirS  PROVISIONS 

§  989.84     Disposition  limitation. 

No  handler  shall  dispose  of  any  free, 
reserve,  surplus  tonnage  raisins,  or  off- 
grade  raisins  except  in  accordance  with 
the  provisions  of  this  subpart  or  pur- 
suant to  regulations  and  instructions 
issued  by  the  committee. 

§  989.85     Personal   liability. 

No  member  or  alternate  member  of 
the  committee  or  any  employee  or  agent 
thereof  shall  be  held  personally  respon- 
sible, either  individually  or  jointly  with 
others,  in  any  way  whatsoever,  to  any 
handler  or  any  person,  for  errors  in 
judgment,  mistakes,  or  other  acts  either 
of  commission  or  omission,  as  such  mem- 
ber, alternate  member,  employee,  or 
agent,  except  for  acts  of  dishonesty. 

§  989.86      Separability. 

If  any  provision  of  this  amended  sub- 
part is  declared  invalid,  or  the  applica- 
bility thereof  to  any  person,  circum- 
stance, or  thing  is  held  invaUd.  the  va-- 
lidlty  of  the  remainder  of  this  amended 
subpart  or  the  applicability  thereof  to 
any  other  person,  circvunstance.  or  thing 
shall  not  be  affected  thereby. 
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§  989.88     Duration  of  immunities.' 

The  benefits,  privileges,  and  immuni- 
ties conferred  upon  any  person  by  virtue 
of  this  amended  subpart  shall  cease  upon 
the  tennlnaUon  of  this  amended  sub- 
part, except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
subpart. 
§  989.89     Agents. 

The  Secretary  may.  by  a  designation  in 
wriUng,  name  any  person,  including  any 
officer  or  employee  of  the  United  States 
Oovemment,  or  name  any  bureau  or  divi- 
sion hi  the  United  States  Department  of 
Agricultxire,  to  act  as  his  agent  or  repre- 
sentative in  connection  with  any  of  the 
provisions  of  this  amended  subpart. 

§  989.90     Effective  time. 

The  provisions  of  this  amended  sub- 
part, as  weU  as  any  amendments  to  this 
amended  subpart  shall  become  effective 
at  such  time  as  the  Secretary  may  de- 
clare and  shall  continue  in  force  until 
terminated,  or  during  suspoislon,  hi  one 
of  the  ways  specified  hi  S  989.91. 
§  989.91     Suspension  or  termination. 


§  989.87     Derogation. 

Nothing  contained  in  this  amended 
subpart  is,  or  shall  be  construed  to  be, 
Ln  derogation  or  In  modification  of  the 
rights  of  the  Secretary  or  of  the  United 
States  to  exercise  any  powers  granted 
by  the  act  or  otherwise,  or,  In  accord- 
ance with  such  powers,  to  act  in  the 
premises  whenever  such  action  is  deemed 
advisable. 


(a)  The  Secretary  may.  at  any  time, 
terminate  the  provisions  of  this  amended 
subpart  by  giving  at  least  one  day's  notice 
by  means  of  a  press  release  or  in  any 
other  manner  which  he  may  determine. 

(b)  The  Secretary  shall  termhiate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  amended  subpart, 
whenever  he  finds  that  such  provisions 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  amended  subpart  at  the 
end  of  any  crop  year  whenever  he  finds 
that  such  termination  is  favored  by  a 
majority  of  the  producers  who,  during  a 
representative  period  determined  by  the 
Secretary,  have  been  engaged  In  the  pro- 
duction for  market  of  grapes  used  in  the 
production  of  raisins  in  the  State  of  Cali- 
fornia:  Provided,  That  such  majority 
have,  during  such  representative  period, 
produced  for  market  more  than  50  per- 
cent of  the  volume  of  such  grw>es  pro- 
duced for  market  wlthhi  said  State:  but 
such  termination  shall  be  effective  only  if 
announced  before  August  31  of  the  then 
current  crop  year. 

(d)   The  provisions  of  this  amended 
subpart  shall,  in  any  event,  terminate 
whenever  the  provisions  of  the  act  au- 
thorizing them  cease  to  be  in  effect. 
§  989.92     Proceedings  after  termination. 
(a)  Upon  the  termination  of  the  pro- 
visions <rf  this  amended  subpart,  the 
members  of  the  committee  then  func- 
tioning shall  continue  as  joint  trustees 
for  the  purpose  of  Uquidating  the  affairs 
of  the  committee,  of  all  fimds  and  prop- 
erty then  in  the  possession  or  under  the 
control    of    the    committee,    including 
claims  for  any  f imds  unpaid  or  property 
not  delivered  at  the  time  of  such  termi- 
nation.   Action  by  said  trusteeship  shall 
require  the  concurrence  of  a  majority 
of  the  said  trustees. 

(b)  Said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac- 
count for  all  receipts  and  disbursements 
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and  deliver  all  property  on  hand,  to- 
gether with  all  books  and  records  of  the 
committee  and  the  joint  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other  in- 
struments necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right 
to  all  of  the  funds,  vrogerty,  and  claims 
vested  in  the  committee  or  the  joint 
trustees  pursuant  to  this  subpart, 

(c)  Any  person  to  whom  funds,  prop- 
erty or  claims  have  been  transferred  or 
deUvered  by  the  committee  or  its  m«n- 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  said  committee 
and  upon  said  joint  trustees. 

§  989.93    Effect  of  termination  or  amend- 
ment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
amended  subpart  or  any  regulation  is- 
sued pursuant  to  this  amended  subpart, 
or  the  issuance  of  any  amendment  to 
either  thereof,  shall  not  (a)   affect  or 
waive  any  right,  duty,  obligation,  or  lia- 
bility which  shall  have  arisen  or  which 
may  thereafter  arise  in  connection  with 
any  provision  of  this  amended  subpart 
or   any    regulation   Issued   vmder   this 
amended  subpart,    (b)    release  or  ex- 
tinguish any  violation  of  this  amended 
subpart,   or  of   any   regulatlcm  Issued 
under  this  amended  subpart,  or  (c)  affect 
or  impair  any  rights  or  remedies  of  the 
Secretary  or  of  any  other  person,  with 
respect  to  any  such  violation. 


§  989.94     AmendmenU. 

Amendments  to  this  amended  subpart 
may  be  proposed  from  time  to  time,  by 
any  person  or  by  the  committee. 

§  989.95     Ri^t  of  Secretary. 

The  members  of  the  board  and  com- 
mittee  (including  alternates  and  suc- 
cessors) ,  and  any  agent  or  employee  ap- 
pohited  or  employed  by  the  committee, 
shall  be  subject  to  removal  or  suapcnsion 
by  the  Secretary,  in  his  discretion,  at  any 
time.    Every  decision,  determination,  or 
other  act  of  the  committee  shall  be  sub- 
ject to  the  continuing  right  of  the  Sec- 
retary to  disapprove  of  the  same  at  any 
time.   Upon  such  disapproval,  the  disap- 
proved action  of  the  said  committee  shall 
be  deemed  null  and  void. 
§  989.96     Exhibit  A;  producer  members 
of  the  Raisin  Advisory  Board. 
(a)  One  member  for  each  of  the  fol- 
lowing districts  in  Fresno  Cotmty: 
Ciiovis — DisxaiCT  No.  1 

All  of  T.  12  8..  R.  20  E.  In  said  county: 
all  of  T.  11  8..  E.  20  E.  In  said  county;  all 
of  T  11  8.,  R.  21  E.  In  sold  county;  all  of 
T  12  B.,  B.  21  K.;  aU  of  T.  13  «.,  B.  22  «.; 
SMS.  1,  a,  11,  12,  13,  and  14  of  T.  18  8..  E. 
20  B.:  Sees.  1.  2.  8.  4,  6.  8,  7,  8,  9,  10,  11,  12, 
13,  14,  IB,  18.  17.  18.  21.  »,  23,  34  25.  36. 
27  28.  38,  84,  88,  and  88  of  T.  18  8..  R.  21 
E.;  and  Sees.  4.  5.  8.  7.  8.  9.  18,  19,  80.  and 
31  of  T.  18  8.,  B.  22  E. 

KssXfAH — DISTUCT  NO.  2 

All  of  T.  13  8.,  B.  14  ».  in  said  county: 
all  of  T.  18  S.,  B.  16  K.  in  said  county;  all 
Of  T.  13  8.,  R.  18  «.  in  aidd  county;  aU  of 
T  18  8.,  B.  17  ».  In  said  county;  Sees.  80 
and  81  of  T.  18  S..  B.  18  «.;  *U  of  T.  14  8., 
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B  14  E.;  all  Of  T.  14  8..  B.  15  E.;  all  of  T. 
14  8.,  B.  18  B.;  aU  of  T.  14  8..  B.  17  E.;  all 
of  T.  14  8..  B.  18  ».;  tlie  west  two-thirds  of 
T  14  8.,  B.  19  K.;  all  Ot  T.  18  8.,  B.  14  K.; 
aU  of  T.  16  8.,  B.  16  «.;  aU  of  T.  18  8..  B.  18 
«.;  all  of  T.  18  8..  B.  17  %.;  and  all  of  T.  15 
a,  B.  18  B. 

BioLA — DiSTSicT  No.  3 

All  of  T.  13  S.,  R.  18  B.  to  said  county, 
except  Sees.  30  and  81;  all  of  T.  12  8.,  B.  19 
E  in  said  county;  and  aU  of  T.  18  8.,  B.  19 
E..  except  Sees.  25.  28,  27,  28,  88.  84,  35,  and 

36. 

ntXSMO — DiSTSICT  No.    4 

Sees.  25,  28,  27,  38,  88,  34,  86,  and  88,  T.  13 
8  B.  19  B.;  ail  of  T.  18  8..  B.  30  B.,  except 
8ec8. 1.  3, 11. 12, 18,  and  14;  8«js.  19.  30,  39,  80, 
31  and  32  of  T.  13  8.,  B.  21  B.;  the  east  one- 
third  of  T.  14  8.,  B.  19  B.;  aU  of  T.  14  8.,  B.  30 
B.;  and  Sees.  6,  8.  and  7  of  T.  14  8.,  B.  21  B. 

Sawobs — DBXsxcr  No.  5 

The  east  one-half  and  Bees.  18,  17,  30.  31. 
28,  29,  83,  and  38,  T.  18  8.,  B.  33  B;  an  of  T. 
18  8  B  38  B  lying  -aarth.  and  west  of  the  east 
channel  of  Kings  Blver  aU  of  T.  14  «.,  R.  83 
E  lying  west  of  the  east  channel  of  Kings 
River:  and  Sees.  1,  3.  8.  4.  6,  8,  7,  8,  9,  10, 
11.  12,  13.  14.  15.  18,  17,  18,  19.  30,  31,  », 
38,  24,  25,  26,  37.  38.  35.  and  86.  T.  14  8..  B. 
22  B.;  all  of  Sees.  5  and  6.  T.  15  8..  B.  28  B.. 
lying  north  of  Kings  Blver. 

liONX  8TA> — OUTBICT  No.  8 

All  Of  T.  14  8.,  B.  21  B..  except  Stecs.  8,  8,  7. 
and  86. 

Easton-Olxamdxb— DnnacT  Ho.  7 

The  north  one-half  of  T.  18  B..  R.  19  B.: 
the  north  two-thirds  of  T.  18  8..  R.  30  B..  ex- 
cept Sec.  19;  and  Sees.  6.  7,  18,  and  19,  T.  18 
8.,  R.  31  B. 

FowLBr-DunnucT  No.  8 


The  south  one-half  of  Bee.  1,  and  Beca.  3.  8. 
4.  5.  8.  9.  10.  11.  12.  13,  14.  18.  fB.  17.  20. 
21,  22,  23,  24,  28,  27.  28.  39.  and  88.  T.  16  8..  R. 

21  E.;  and  Sec.  18.  T.  18  8..  R.  23  1. 
Do,  BxT — Dia«aicT  Mo.  0 

Sees.  39.  80.  81.  83.  88.  and  84.  T.  14  8^. 

22  B.;  Sec.  «6.  T.  14  B..  B.  21  B.;  the  north 
one-half  of  8«5.  1.  T.  15  S,  R.  »!■•:•»* 
Sees.  2.  8.  4.  6,  8,  7.  8,  9.  10.  16,  and  17.  T.  16 
8..  R.  22  B. 

Psiuxa — Vofoact  MO.  10 

All  of  Bees.  4.  9,  16,  and  31  lytog  west  of 
Kings  River,  and  all  of  Bees.  8  and  6  lying 
west  and  south  of  Kings  River,  and  Bees.  7. 
8,  17.  18,  19.  20,  29,  80.  81,  and  »•  T.  16  8., 
B.  33  B;  sees.  1.  11,  13.  18.  14,  18,  31.  23.  W. 
34.  35.  36.  27.  35.  and  86.  T.  18  8-.  R.  23  B.; 
and  Sees.  6  and  8.  T.  16  8..  R.  28  R. 

RSZDLXT — DiBXSICr  MO.   11 

AU  of  T.  18  8..  R.  34  B,  lying  SMt  and 
south  of  the  east  channd  of  Ktags  River: 
aU  of  T.  13  8..  R.  33  B..  lying  oast  and  south 
of  the  east  channel  of  Kings  River.  aU  of 
T.  14  S..  B.  28  B..  lying  east  and  aouth  of 
the  east  channel  of  Kings  Blver;  T.  14  8.. 
B.  34  B.;  T.  14  8..  B.  36  B.:  aU  of  T.  18  8^ 
B  23  E..  lying  east  of  the  sMt  channel  of 
Kings  Blvw;  aU  of  Beca.  38  and  84.  T.  15  8.. 
B  33  K.  lying  west  of  Kings  Blvsr;  Bee.  88. 
T.  16  8,  B.  28  K:  all  of  Bee.  4.  T.  18  8..  B. 
23  E..  lying  within  said  county;  and  T.  18  ».. 
B.  24  B 

KiMGSBcac — DuciaiCT  Wo.  12 

Sees.  11.  12,  18,  14.  16.  21.  32.  28.  27.  38. 
and  83.  T.  18  8..  B.  33  B..  and  those  porttoos 
of  Sees.  34,  36  and  84.  T.  16  B..  R.  23  B..  lyh^ 
within  said  county;  Sec.  7,  T.  16  8..  B.  38  B.. 
and  those  portions  of  Sees.  ■  and  18,  T.  16  8.. 
B  23  B.,  lying  within  said  oountr,  "id  those 
p^ons  of  Sees.  4.  6.  8.  9.  and  17.  T.  17  S.. 
R.  22  B..  lying  within  said  county. 


FFnnAL  BEG1STEK 


for  the  account  of  the  committee,  ex-     own  name  or  in  mc  name  oi  iw  iiiciu- 
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No.  IS 


SMS.  39.  M.  St.  uul  SS.  T.  15  •..  R.  21  ■■: 

8m».  10.  SO.  as.  as.  so.  si.  sa,  SS.  and  84.  T. 
IS  s..  B.  aa  ■.:  sees.  1,  a.  s.  i.  s.  e.  7.  s.  o, 

10.  16,  17.  IS,  IS.  aO.  as.  so.  si.  and  88.  T.  18 
8..  B.  aa  B.;  the  Mat  ona-hatf  at  T.  IS  B..  B. 
ai  ■.;  8«GS.  1  to  38.  both  InclualTa.  T.  17  S., 
R.  31  B..  and  that  part  of  Sect.  34  to  80.  both 
inelualTa.  T.  17  8..  R.  31  B..  lying  within  said 
county;  SaoB.  6  and  7.  T.  17  8..  R.  33  B;  and 
thoa*  portlona  of  Saea.  18  and  19.  T.  17  8..  R. 
33  X..  lying  within  said  county. 

IfoMmomrH — Ddtuct  No.  14 

8ae«.  38.  36.  37.  84,  86.  and  86.  T.  16  S.,  R. 
30  X.:  Saea  80.  81.  and  83.  T.  16  8..  R.  31  K.; 
and  the  waat  ona-half  of  T.  16  8..  R.  31  X. 

OMMvnaam — Diarazcr  No.  15 

Tha  aouth  ona-half  at  T.  15  8..  R.  13  X. 
Sacs.  19,  38.  38.  SO,  81.  S3,  and  88,  T.  15  8. 
R.  30  B:  T.  16  S..  R.  18  X.;  T.  16  8.,  R.  16  X. 
T.  16  8.  R.  17  X.;  T.  16  S.,  R.  18  X.;  T.  16  8. 
R.  10  B;  T.  16  8.,  R.  30  X.:  T.  17  8.,  R.  16  B. 
T.  17  S.,  R.  17  B;  T.  17  8..  R.  18  B:  T.  17  8. 
R.  10  B:  T.  17  S..  R.  30  X.;  T.  18  8.,  R.  16  B 
T.  IS  8..  B.  17  X.:  T.  18  8.,  R.  18  B.:  T.  19  8. 
R.  17  B;  T.  19  8..  R.  18  X.;  T.  30  8..  R.  17  E. 
and  all  of  T.  30  8..  R.  18  B,  lying  within  said 
ooun^. 

(b)  Three  members  for  District  No.  16 
(Kings,  Monterey,  and  San  Benito 
Counties). 

(e)  Five  members  for  District  No.  17 
(Tulare  and  Inyo  Counties). 

(d)  Three  members  for  District  No. 
18  (Kern.  San  Bernardino.  Riverskie, 
Imperial,  San  Diego,  Orange,  Los  An- 
gdes,  Ventura.  Santa  Barbara,  and  San 
Luis  OWapo  Counties) . 

(e)  Three  members  for  District  No.  19 
(IQKlera  and  Mono  Counties) . 

(f)  Tluree  members  for  District  No. 
30  (Mfl|?eed,  Tuolumne,  and  Mariposa 
Counties). 

(g)  BfTectiTe  May  1, 1961.  three  mem- 
bers for  District  No.  21  (Stanislaus.  San 
Joaquin.  Santa  Clara.43an  Francisco.  San 
Mateo,  Santa  Cms,  Alameda,  Contra 
Costa.  Calareras.  Alpine.  Marin.  Solano, 
Sacramento,  Amador.  Eldorado,  Placer, 
Nevada.  Sutter.  Yolo.  Napa.  Sonoma, 
Mendocino.  Lake,  Colusa.  Yuba.  Sierra. 
Plumas,  Butte,  CHenn.  Tehama.  Shasta. 
Lassen.  Modoc.  Siskiyou.  Del  Norte, 
Humboldt,  and  Trinity  Counties). 

{989.97  Esfaihit  B;  minimum  p-ade 
mad  conditkm  atandarda  for  natural 
coaditioa  rauina. 

Raiaina  maeting  tha  varlatal  itandards  set 
forth  heralnaftar  ahall  be  considered  as 
standard  raisins  and  those  falling  to  meet 
aueh  standaida  shall  be  considered  as  off- 
•iatiia.  Whsra  tha  ralalns  in  any  lot 
at  two  or  more  ▼artetal  types  oom- 
tiw^ii  within  their  containers,  the  lot 
shall  ba  oonaldered  as  standard  raisins  if  each 
varietal  type  In  tha  lot  meats  the  ai^lcable 
wiHiimnwi  staadanls  for  that  Tarletal  type: 
rtootU*,  That,  tn  tha  event  Layer  ICuscat 
ralslna  are  eommlnglad  within  their  con- 
tatnva.  with  Natural  (Sun-dried)  ICuscat 
raiaina.  tha  entire  lot  shall  be  considered 
aa  Matuxal  (san-drlad)  Ituseat  raisins,  and 
aa  standard  raisins  If  tha  lot  as  a  whole  meets 
tha  mf"*»«""«  atandards  for  Natitfal  (sun- 
dried)  ICuscat  ralalns:  ProtMed  further. 
TbBX,  should  tha  requirements  with  reapect 
to  tha  »Ti»««twiifw  moisture  content  differ  as 
batwaan  any  two  or  mora  varietal  types 
whleh  are  cotamlngied,  the  lower  (lowest) 
maximum  moisture  ooi^lpnt  requirement 
aball  api^y  for  each  varietal  type.  In  each 
category,  only  those  raisins  whleh  have  been 
property  dried  and  cored  in  original  natural 


RULES  AND  REGULATIONS 

oondltlon.  are  free  from  active  Infestation, 
and  are  In  such  oondltlon  that  they  are 
capable  of  being  received,  stored,  and  packed 
without  undue  deterioration  or  spoilage, 
shall  be  considered  aa  storable  raisins. 

A.  Thompton  Seedless  raisins. 

Natural  oondltlon  Thompson  Seedless  rai- 
sins shall  have  been  prepared  from  sound, 
wholesome,  matured  grapes  properly  dried 
and  cured  and  shall  meet  the  following  tuldi- 
tional  requirements: 

1.  Shall  be  fairly  free  from  damage  by 
sugaring,  mechanical  injury,  sunburn  or 
other  similar  injury. 

2.  Shall  be  fairly  free  from  Immatxire 
(skinny)  raisins  and  shall  have  a  normal 
characteristic  color,  flavor,  and  odor  of 
properly  prepared  raisins. 

3.  The  moisture  content  shall  not  exceed 
16  percent  (except  Gtolden  Seedless.  Sulfur 
Bleached,  and  Soda  Dipped  shall  not  exceed 
14  percent),  as  determined  by  Dried  Fruit 
Moisture  Tester  Method  and  the  raisins  shall 
be  of  such  quality  and  condition  as  can  be 
expected  to  withstand  storage  as  provided  in 
the  marketing  agreement  and  order  and  that 
when  processed  in  accordance  with  good 
commercial  practice  will  meet  "UJ3.  Grade 
C"  or  better  grade  as  defined  in  the  effective 
United  States  Standards  for  Grades  of 
Processed  Raisins. 

4.  Golden  Seedless  and  Sulfur  Bleached 
raisins  shall  possess  a  characteristic  bleached 
colOT  (or  choice  color).  "Choice  color"  (or 
"bleached  color")  means  that  the  raisins  may 
be  variable  in  color  and  may  range  from 
yellowish  green  to  dark  amber  or  dark 
greenish  amber;  that  not  more  than  16  per- 
cent, by  weight,  of  all  the  raisins  may  be 
definitely  dark  berries. 

6.  Soda  Dipped  raisins  shall  possess  a  good 
typical  color  characteristic  of  such  raisins. 

B.  Muscat  raisins. 

Natural  condition  Muscat  raisins  shall 
have  been  prepared  from  sound,  wholesome, 
matured  grapes  properly  dried  and  cured  and 
shall  meet  the  following  additional  require- 
ments: 

1.  Shall  be  fairly  free  from  damage  by 
sugaring,  mechanical  Injury,  sunburn  or 
other  similar  injury. 

2.  Shall  be  fairly  free  from  immature 
(skinny)  raisins  and  shall  have  a  normal 
characteristic  color,  flavor  and  odor  of  prop- 
erly prepared  raisins. 

3.  The  moisture  content  shall  not  exceed 
16  percent  (except  Layer  Muscats  shall  not 
exceed  18  percent)  as  determined  by  Dried 
Fruit  Moisture  Tester  Method  and  the  raisins 
(except  Layer  Muscats)  shall  be  of  such 
qiiallty  and  condition  as  can  be  expected 
to  withstand  storage  as  provided  In  the  mar- 
keting agreement  and  order  and  chat  when 
processed  in  accordance  with  good  com- 
mercial practice  will  meet  "UJ3.  Grade  C" 
or  better  grade  as  defined  in  the  effective 
United  States  Standards  for  Grades  of  Proc- 
essed Raisins;  and  that  with  respect  to 
Layer  Muscat  raisins  in  addition  to  the  above 
requirements  the  raisins  shall  be : 

a.  Fairly  free  from  shattered  (or  loose  end) 
berries. 

b.  Uniformly  cured. 

c.  30  percent  or  more  "3  Crown  size"  or 
larger. 

d.  Of  such  quality  and  condition  as  can  be 
expected  to  withstand  storage  as  provided  in 
the  marketing  agreement  and  order,  and  that 
when  processed  In  accordance  with  good 
commercial  practice  will  meet  '"UB.  Grade 
B"  or  better  grade  as  defined  in  the  effective 
United  States  Standards  for  Grades  of  Proc- 
essed Raisins. 

4.  Muscat  (Valencia),  soda  dipped  raisins 
shall  possess  a  good  typical  color  with  not 
more  than  10  percent,  by  weight,  that  may 
be  dark  reddish-brown  raisins. 

.C.  Sultana  raisins. 

Natural  condition  Sultana  raisins  shall 
have  been  prepared  from  sound,  wholesome, 
matured   grapes  properly  dried   and   cured 


and   shall    meet    the    following    additional 
requirements : 

1.  Shall  be  fairly  free  from  damage  by 
sugaring,  mechanical  Injury,  svmburn  or 
other  similar  injury. 

a.  Shall  be  fairly  free  from  Immature 
(skinny)  raisins  and  shall  have  a  normal 
characteristic  color,  fiavor,  and  odor  of  prop- 
erly prepared  raisins. 

The  moisture  content  shall  not  exceed  16 
percent  as  determined  by  Dried  Fruit  Mois- 
ture Tester  Method  and  the  raisins  shall  be 
of  such  quality  and  condition  as  can  be 
expected  to  withstand  storage  as  provided  in 
the  marketing  agreement  and  order  and  that 
when  processed  in  accordance  with  good 
commercial  practice  will  meet  "VB.  Grade 
C"  or  better  grade  as  defined  in  the  effeetlve 
United  States  Standards  for  Grades  of  Proc- 
essed Raisins. 

D.  Zante  Currants. 

Natxiral  condition  Zante  Currants  shall 
have  been  prepared  from  sound,  wholesome, 
matured  grapes  properly  dried  and  cured  and 
shall  meet  the  following  additional  require- 
ments: 

1.  Shall  be  fairly  free  from  damage  by 
sugaring,  mechanical  Injury,  sunburn  or  other 
similar  injury. 

2.  Shall  be  fairly  free  from  Immature 
(skinny)  raisins  and  shall  have  a  normal 
characteristic  color,  flavor  and  odor  of  prop- 
erly prepared  raisins  for  the  varietal  tjrpe. 

3.  The  moistxure  content  shall  not  exceed 
16  percent  as  determined  by  Dried  Fruit 
Molsttu'e  Tester  Method  and  the  raisins  shall 
be  of  such  quality  and  condition  as  can  be 
expected  to  withstand  storage  as  provided 
In  the  marketing  agreement  and  co^er  and 
that  when  processed  in  accordance  with 
good  commercial  practice  will  meet  "US. 
Grade  B"  or  better  grade  as  defined  in  the 
effective  United  States  Standards  for  Grades 
of  Dried  Currants. 

Dated:  December  9.  1960.  to  become 
effective  upon  publication  in  the  Federal 
Register. 

Clarence  L.  Miller, 
Assistant  Secretary. 

[FR.    Doc.    60-11620:    Filed,   Dec.    18,    I960: 
9:03   a.m.] 


1 1032.301,  Amdt.  1] 

PART    1032— CARROTS   GROWN    IN 
SOUTH  TEXAS 

Limitation  of  Shipments 

Pursuant  to  Marketing  Agreement  No. 
142  and  Order  No.  132  (7  CPR  Part  1032; 
25  P.R.  9523).  regulating  the  handling 
of  carrots  grown  in  designated  coimties 
in  South  Texas,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  recommendations  and  in- 
formation submitted  by  the  South  Texas 
Carrot  Committee,  established  pursuant 
to  said  Marketing  Agreement  and  Order, 
and  upon  other  available  informaticm,  it 
is  hereby  foimd  that  the  following 
amendment  to  the  limitation  of  ship- 
ments regulation  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

It  is  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule  making  pro- 
cedure, and  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
amendment  for  30  days  after  publica- 
tion in  the  Federal  Register  (5  TJS.C. 
1001-1011)  in  that  (1)   the  time  Inter- 


Wedneaday,  December  14,  1960 

venlng  between  the  date  when  informa- 
tion  upon   which   this   amendment  is 
based  became  available,  and  the  time 
when  this  amendment  must  become  ef- 
fective in  order  to  effectuate  the  de- 
clared poUcy  of  the  act.  is  insufficient, 
(2)  more  orderly  marketing  in  the  pub- 
lic interest  than  would  otherwise  pre- 
vail will  be  promoted  by  regulating  ship- 
ments of  carrots  in  the  manner  set  forth 
below  on  and  after  the  effective  date 
of  this  amendment.  (3)  compliance  with 
this  amendment  will  not  require  any 
special    preparation    on    the    part    of 
handlers  which  csuinot  be  completed  by 
the  effective  date.  (4)  reasonable  time 
is  permitted  xmder  the  circumstances  for 
such  preparation,   (5)   information  re- 
garding the  committee's  recommenda- 
tions has  been  made  available  to  pro- 
ducers and  handlers  in  the  production 
area,  and  (6)  this  amendment  relieves 
restrictions  on  the  handling  of  carrots 
grown  in  the  production  area. 

Order,  as  amended.  In  §  1032.301  (25 
FJl.  11207),  delete  the  introductory 
paragraph  and  paragraphs  (a),  (d), 
(f).  (g)  and  (i),  and  substitute  in  lieu 
thereof  a  new  introductory  paragraph 
and  new  paragraphs  (a),  (d).  (f),  (g). 
and  (i)  as  set  forth  below. 
§  1032.301     LimiUtion  of  shipmenU. 

During  the  period  from  December  10, 
1960  to  January  30, 1961,  no  person  shall 
handle  any  lot  of  carrots  grown  in  the 
production  area  unless  such  carrots 
meet  the  grade  requirements  of  para- 
graph (a),  one  of  the  sizing  require- 
ments of  paragraph  (b),  and  the  con- 
tainer and  pack  requirements  of  para- 
graph (c)  and  (d),  or  unless  such  car- 
rots are  handled  in  accordsmce  with 
paragraphs  (e),  (f),  and  (g)  of  this 
section. 

(a)  Minimum   grade  requirements. 
U.S.  No.  1,  or  better  grade. 


(d)  PocJfe  requirements  for  master 
containers.  (1)  Master  containers  of  1- 
pound  or  2-pound  packages  shall  con- 
tain the  following  number  of  packages 
only: 

(i)  24  1 -pound  packages; 

(ii)  48  1 -pound  packages;  or 

(iii)  24  2-pound  packages. 

(2)  Master  containers  of  48  1 -pound 
packages  or  24  2 -pound  packages  shall 
not  exceed  an  average  gross  weight  of 
57-pounds  in  sacks  or  bags  or  61-pounds 
in  crates. 

(3)  Master  containers  of  24  1 -pound 
packages  shall  not  exceed  an  average 
gross  weight  of  28  Vi  pounds  in  sacks  or 
bags  or  30^2  pounds  in  crates. 

(4)  Master    containers    of    20-ounce 
packages  shall  not  exceed  15  percent, 
and  master  containers  of  3 -pound  and 
5-pound  packages  shall  not  exceed  10 
percent,  respectively,  of  the  net  weight 
of    contents    plus   tare    allowance    for 
weight  of  master  container.     The  net 
weight  of  contents  shall  be  determined 
by  multiplying  the  average  number  of 
packages  in  the  master  containers  by 
20-ounce6,  3-pounds  or  5-pounds,  re- 
spectively, aa  the  case  may  be.     Tare 
allowances  for  master  containers  shall 
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be  4  pounds  for  crates  Noe.  4015  and 
3820.  or  their  equivalent  in  other  con- 
tainers, and  2  pounds  for  a  "half  t«1" 
crate,  or  the  equivalent  in  other  con- 
tainers. 

»  •  •  •  • 

(f)  Special  purpose  shipments.  The 
requirements  set  forth  in  paragraphs 
(a) ,  (b) ,  (c) ,  and  (d) ,  of  this  section  and 
the  Inspection  and  assessment  require- 
ments of  this  part  shall  not  be  appli- 
cable to  carrots  handled  for  the  follow- 
ing purposes: 

(1)  canning  or  freezing; 

(2)  relief  or  charity; 

(3)  experimental  purposes;  and 

(4)  livestock  feed  within  the  produc- 
tion area. 

(g)  Safeguards.  (1)  Each  handler  of 
carrots  which  do  not  meet  the  require- 
ments of  paragraphs  (a),  (b).  (c),  and 
(d).  and  which  are  handled  pursuant 
to  paragraph  (f)  for  relief  or  charity, 
experimental  purposes,  and  canning  or 
freezing,  except  for  canning  or  freezing 
within  Starr,  Hidalgo,  Cameron,  or  Wil- 
lacy Counties,  shall  prior  to  handling, 
apply  for  and  obtain  a  Certificate  of 
Privilege  from  the  committee  which 
shall  require  the  handler  to  furnish  such 
reports  and  documents  as  the  committee 
may  require,  showing  that  the  carrots 
so  handled  were  utilized  for  the  purpose 
specified  in  the  Certificate  of  Privilege. 

(2)  Each  handler  of  carrots  which  do 
not  meet  the  requirements  of  paragraphs 
(a) ,  (b) ,  (c) ,  and  (d)  may  handle  such 
carrots  for  livestock  feed  without  ob- 
taining a  certificate  of  privilege  therefor 
if  such  handling  (i)  is  confined  to  Starr, 
Hidalgo,  Cameron,  and  Willacy  Counties 
(the  Lower  Valley  area),  or  (ii)  is  con- 
fined to  a  25-mile  radius  of  loading. 
All  other  handling  of  carrots  for  live- 
stock feed  shall  be  confined  to  disposal  of 
the  carrots  to  a  livestock  feeder  regis- 
tered as  such  with  the  committee  and, 
prior  to  handling,  a  handler  shall  awly 
for  and  obtain  a  certificate  of  privilege 
from  the  committee  which  shall  require 
the  handler  to  furnish  such  reports  and 
documents  as  the  cwnmlttee  may  require 
showing  that  the  carrots   so  handled 
were   utilized   only   for   livestock   feed 
purposes. 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  111 — Federal  Aviotion  Agency 

$l»CHAFT«  C— AI«CIAFT  tWOlATlONS 
[Reg.  Docket  No.  647;  Amdt.  «81 

PART  507— AIRWORTHINESS 
I  DIREaiVES 

Aero  Design  Model  500  Aircroft 

A  proposal  to  amend  Part  607  of  the 
regulatiwis  of  the  Administrator  to  in- 
clude an  airworthiness  directive  requir- 
ing Inspection  for  cracks  In  engine  mount 
angles  of  Aero  Design  Model  600  aircraft 
and  incorporation  of  a  reinf  orconent  if 
cracks  are  founds  was  iHiblished  in  25 
FR   10433. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  8489) , 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 
Aeso  Dbmon.  Applies  to  aU  Model  600  air- 
craft. 
Compliance  required  within  tlie  next  100 
hours'  time  In  service  after  the  effective  date 
of  this  directive  and  at  each  100  hours'  time 
In  service  thereafter. 

In  order  to  precltide  propagation  of  fatigue 
cracks  In  engine  mount  angle*  P/N  8680028-0 
and  -10,  the  following  Inspection  must  be  ac- 
complished. 

Visually  Inspect  the  Inside  of  angles  P/N 
6620023-9  and  -10  In  the  area  of  the  lower 
row  of  Huck  bolts  attaching  the  angllee  and 
the  lower  mount  fitting  P/N  8620026-1  and 
-2.  If  cracks  are  found,  prior  to  further 
flight  Incorporate  the  reinf<»t:eaMnt  as  In- 
dicated In  Aero  Design  Service  BoUetln  Ko. 
68.  dated  September  14.  1960.  or  equivalent. 
Angles  Incorporating  Federal  Aviation 
Agency  approved  reinforcement  need  not  be 
reinspected  In  accordance  with  tha  provlslona 
of  this  AD. 

This  amendment  shall  become  effective 
January  13, 1961. 

(Sec.  313(a).  601,  603;  72  Stat.  762.  776,  776; 
49  UJ3.C.  1364(a).  1421.  1423) 


(i)  DeAnitions.    The  term  "U.S.  No. 
1"  shall  have  the  same  meaning  as  set 
forth  in  the  U.S.  Standards  for  Topped 
Carrots    (51.2360-51.2381   of   this  tiUe) 
including     the     tolerances     set    forth 
therein.      The    term    "loading    point" 
means  a  commercial  facility  maintained 
and  operated  by  a  Registered  Handler 
as  defined  in  8  1032.8  of  this  part.    All 
other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  this  part  (Marketing  Order  No.  132). 
<Secs.  1-19.  48  Stat.  81.  aa  amended;  7  U.8.C. 
601-674) 

Dated  December  9,   1960,  to  become 
effective  December  10,  1960. 

Ployd  p.  HKDLum), 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[FR    Doc.  60-11630;   FUed,  Dec.  18.   I960; 
9:03  a.m.] 


Issued  in  Washington,  D.C.,  on  De- 
cember 8. 1960. 

OSCAK  Baxkx, 
Director, 
Bureau  of  Flight  Standards. 

[PR.  Doc.  60-11618;   FUed.   Dec.   18,  I960; 
9:00  a.m.] 


[Reg.  Docket  No.  608:  Amdt.  234] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Lockh«Ml  18t  Alraafl 

Numerous  faUures  of  the  retainlnff 
Ainmp  and  cracks  In  tbe  flaof  e  ares  of 
the  swirl  straightener  ssKmbly  on  Ixick- 
heed  188  aircraft  have  resulted  from 
dynamic  loads  Imposed  on  Hie  aft  sec- 
tion of  tlie  engine  due  to  tlie  deflfotlnOi 
of  exhaust  gases.  In  at  least  two  eases, 
overheating   trom   ttie   exluiust   fftsef 
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•In 
to 


est«Mtvt  dMwge  to  the  DAoeUe. 
of  tlM  potfloftlol  lire  hanrd.  It 
to  require  correettre  mod- 
to    tbe    ewlrl    ttralghtener 


In  the  Interest  of  safety  notice  and 
pubUe  procedure  hereon  are  imprao- 
tieable  and  good  cause  exists  f  <»:  making 
thto  «"»^«wtm^t  cffeetiTe  upon  date  of 
pubUeatkm  in  the  Itonuu.  Rconm. 

m  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (26  FA.  6489) . 
I  •07.10(a)  of  Pari  507  (14  CVR  Part 
807).  to  hereby  amended  by  adding  the 
ftdlovlng  new  airworthiness  directive: 


Apfiam    to    all    ise    aircraft. 
Oompitaiw  reqairwl  aa  indicated. 

Fa&ure  of  the  clamp  or  flange  of  the 
swirl  stralghtener  assembly  resulted  in 
at  least  two  cases  of  overheating  the  na- 
ctO»  area  causing  extensive  damage  to 
the  nacelle.  In  addition.  th«re  have  been 
a  number  of  failures  of  the  retaining 
clamp  and  cra^  in  the  flange  area  of 
t^iif  assembly  caused  by  dynamic  loads 
Impoeed  by  the  sugar  scoop  deflection  of 
exhaust  gases. 

The  following  modifications  shall  be 
aooompltohed  to  correct  the  above  con- 
ditions at  the  first  engine  change  after 
December  14, 1960. 

(a)  Remove  the  present  sugar  scoop 
and  the  lower  bellmouth.  Install  a  new 
lower  bdhnouth  of  extended  length  to 
mate  properly  with  the  engine  after  re- 
moval of  the  sugar  scoop.  When  this  re- 
work has  been  accomidished,  it  will  be 
necessary  to  rdocate  the  fire  sensing  ele- 
moits  on  the  structural  shroud. 

(b)  Teck-wdd  the  vanes  to  the  clips 
located  on  the  perimeter  of  the  stralght- 
ener assembly. 

(e)  Add  rubbing  strips  on  the  tailpipe 
shroud  door  and  drill  holes  in  tbe  nacelle 
cooling  duct  assembly  to  cool  the  bell- 
mouth. 

(The  above  items  must  be  accom- 
pllahed  in  accordance  with  Lockheed  S/B 
No.  430.  whl^  covers  the  same  subject.) 

Tbto  amendment  shall  become  effec- 
tive December  14.  1960. 

(8m.  aiS(a).  601.  603:  73  Stat.  762.  775,  776; 
40  UJB.O.  ISM(a).  1431,  1428.) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 8. 1960. 

Oscar  Bakke, 
Director. 
Bureau  of  Flight  Standards. 

[FH.  ZXx.  eO-11619:    FUed,   Dec.   13,    I960: 
9:00  ajn.] 


RULES  AND  REGULATIONS 

that  the  Federal  Aviation  Agency  pro- 
poeed  to  designate  a  control  area  exten- 
sion at  EOnston,  N.C. 

No  adverse  oomments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  pr(H>osed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FM.  4530) 
and  for  the  reasons  stated  in  the  notice. 
Part  601  (14  CTFR  Part  601)  is  amended 
by  adding  the  following  section: 

§  601.1023     Control        area        extrnsion 
(Kinaton,  N.G). 

The  area  NE  of  Klnston  bounded  by 
parallel  lines  9  miles  NW  and  5  miles  SE 
of  the  047'  True  radial  of  the  Kinston 
VOR  extending  from  the  VOR  to  18  miles 
NE.  excluding  the  portion  that  coincides 
with  the  Cherry  Point.  N.C.  Restricted 
Area  (Rp-125) ,  during  the  time  of  desig- 
nation of  the  restricted  area. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  February  9.  1961. 

(Sec.  307(a),  72  Stat.   749;   49   U.S.C.   1348) 

Issued  In  Washington,  D.C.,  on  Decem- 
ber?. 1960. 

D.  D.  Thomas. 
Director, 
Bureau  of  Air  Traffic  Management. 

[FJl.    Doc.    60-11621:    PUed,   Dec.    13,    1960: 
9:01  ajn.] 


SUBCHAPTft  E— ^11  NAVIGATION 
REGULATIONS 

[  Alrspafoe  Docket  No.  eo-FW-671 

PART  601^DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE  CONTROL  AREAS 

D«slgnaHon  of  Confrol  Areo  Extension 

On  October  1.  i960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
FioBua  RcGisTXR  (26.FR.  9415)  stating 


(Airspace  Docket  No.  59-WA-391 1 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

PART  608— RESTRICTED  AREAS 

Modification  of  Restricted  Area  and 
Control  Zone 

On  November  11, 1959,  a  notice  of  pro- 
posed nile  making  was  published  in  the 
Federal  Register  (24  F.R.  9212)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  9  608.38 
of  the  regulations  of  the  Administrator 
which  would  revoke  the  Port  Dlx,  N.J.. 
Restricted  Area  (Rr-25)  (New  York  and 
Washington  Charts). 

As  stated  in  the  notice,  the  Federal 
Aviation  Agency  (FAA)  is  reviewing  the 
utilization  of  all  existing  restricted  areas. 
This  review  is  based  upon  all  data 
available  to  the  Agency,  including  any 
received  in  response  to  Special  Airspace 
Regulation  No.  1  (24  P.R.  5898).  Ac- 
cording to  the  data  available,  it  appeared 
that  Restricted  Area  (R-25)  did  not 
have  sufficient  justification  to  warrant 
continued  designation,  and  the  revoca- 
tion thereof  would  be  in  the  public 
Interest. 

In  response  to  the  notice,  the  Depart- 
ment of  the  Army  submitted  the  follow- 
ing Information: 

1.  Restricted  Area  (R-25)  is  located 
approximately    18   miles   southwest    of 


Trenton.  New  Jersey  and  covers  an  area 
of  approximately  32.066  acres. 

2.  The  total  Investment  cost  to  the 
Oavemment  of  Fort  Dlx  and  the  firing 
sites  and  targets  located  in  the  restricted 
area  represents  $97,023,000. 

3.  This  restricted  area  is  utilized  by 
Fort  Dlx  and  Is  an  essential  part  of  the 
basic  training  program  for  the  Depart- 
ment of  the  Army  in  training  inexperi- 
enced recruits  in  the  actual  firing  ot 
small  arms,  machine  guns,  mortars,  re- 
coilless  weapons  and  howitzers. 

4.  Approximately  83,000  troops  are 
trained  annually  in  this  area. 

5.  Normal  firing  activities  within 
R-25  utilize  the  airspace  from  the  siu-- 
f  ace  to  3000  feet  MSL,  with  the  exception 
of  the  4.2  inch  mortar  firing  which  has 
a  maximum  ordinate  altitude  of  3800 
feet  MSL. 

6.  Consideration  of  the  human  and 
mechanical  error,  with  particular  regard 
to  premature  aerial  biu^ts.  requires  n 
reasonable  safety  zone.  Justifying  the 
designation  of  surface  to  8000  feet  MSL 
for  R-25. 

As  a  result  of  data  submitted  by  the 
Department  of  the  Army,  the  FAA  will 
continue  the  designation  of  R-25  as  a 
restricted  area.  However,  the  size  will 
be  reduced  frmn  the  existing  47  square 
miles  to  approximately  32  square  miles. 
With  regard  to  the  exlstiiig  designated 
altitude,  surface  to  26,000  feet  MSL,  the 
FAA  Is  of  the  opinion  that  an  altitude 
designation  of  siurface  to  4,000  feet  MSL 
will  contain  the  activities  conducted  In 
R-25.  The  Department  of  the  Army 
concurred  in  the  reduction  of  the  size  of 
R-25.  but  did  not  agree  to  the  altitude 
designation  of  surface  to  4.000  feet  ISBU 
The  Army  contended  that  even  though 
the  maximum  normal  ordinate  altitudes 
will  not  exceed  804  to  3,000  feet,  above 
ground,  it  must  be  borne  in  mlzd  that 
this  firing  Is  performed  by  Inexperienced 
recruits.  They  further  stated  that,  not- 
withstanding the  strict  supervision  exer- 
cised by  instructor  personnel  and  the 
stringent  safety  precautions  Imposed, 
experience  has  shown  frequent  Inci- 
dences of  "wild"  shots  which  oftentimes 
cause  rounds  to  exceed  the  maximum 
normal  ordinate  altitude  and  approach 
the  maximum  possible  ordinate  altitudes 
of  6,900  feet  above  ground.  Therefore, 
the  Army  is  of  the  opinion  that  It  can- 
not give  100  percent  assurance  that  some 
rounds  will  not  exceed  the  normal  ordi- 
nate of  3,000  feet  above  ground  but  wiU 
approach  or  equal  the  maximum  altitude 
of  6.900  feet  and  that  R-25  should  be 
designated  from  svu'face  to  8,000  feet 
MSL,  as  a  safety  factor. 

In  view  of  the  information  supplied  by 
the  Army,  the  FAA  has  determined,  in 
the  interest  of  safety,  to  reduce  the  des- 
ignated altitude  to  surface  to  8,000  feet 
MSL  for  a  period  of  1  year  succeeding 
the  effective  date  of  this  amendment. 
At  the  expiration  of  this  period,  the  alti- 
tude will  automatically  be  reduced  to 
4,000  feet  MSL.  The  FAA  feels  that  the 
interim  period  will  provide  a  reasonable 
time  for  the  Department  of  the  Army 
to  take  the  necessary  corrective  action  to 
contain  all  necessary  training  activities 
within  the  4.000  feet  MSL  designation. 

The  FAA  is,  therefore,  modifsring  R-25 
to  reduce  the  area  by  approximately  16 
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square  miles  and  to  change  the  desig- 
nated altitude  from  siulace  to  26.000  feet 
MSL  to  surface  to  8.000  feet  MSL  for  a 
period  of  1  year  succeeding  the  effec- 
tive date  of  this  amendment,  at  which 
time  the  altitude  will  be  further  reduced 
to  4,000  feet  MSL.  This  modification 
will  require  a  redescription  of  the  Fort 
Dix.  New  Jersey,  control  zone  (§601.- 
2269)  to  exclude  the  portion  of  the  con- 
trol zone  which  lies  within  the  geograph- 
ical limits  of  R-25.  Such  action  is  also 
taken  herein. 

No  other  conunents  were  received  re- 
garding the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportimlty  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  8005, 
24  F.R.  4530) .  the  following  actions  are 
taken* 

1.  In  §  608.38  New  Jersey  (23  F.R. 
8584) ,  the  Fort  Dix,  N.J.,  Restricted  Area 
(R-25)  (New  York  and  Washington 
Charts)  Is  amended  to  read: 

Description  by  geographical  coordinates. 
Beginning  at  Lat.  40°02'45"  N..  Long. 
74°27'00"  W.;  southsoutheast  to  Lat.  39°- 
68'45"  N..  Long.  74°25'40"  W.;  west  to  Lat. 
39°58'45"  N..  Long.  74*33'30"  W.:  north  to 
Lat.  40"'02'45"  N..  Long.  74'33'30"  W.;  east 
to  point  of  beginning. 

Designated  altitude.  Surface  to  8,000  feet 
MSL,  for  a  period  of  1  year,  February  9,  1961 
to  February  8,  1962;  as  of  February  9,  1962, 
surface  to  4.000  feet  MSL. 

Time  of  designation.     Continuous. 

Controlling  agency.  Headquarters,  First 
Army,  Gtovernors  Island  4,  N.T. 

2.  In  the  text  of  5  601.2269  (14  C7PR 
601.2269)  "excluding  the  portions  which 
lie  within  the  geographic  limits  of  the 
Ftort  Dlx  Restricted  Area  (Rr-25)  at  all 
times  and  all  altitudes."  Is  deleted  and 
"excluding  the  portion  which  coincides 
with  the  FOrt  Dix  Restricted  Area 
(R-25)  during  the  restricted  area's  time 
of  designation."  b  substituted  therefor. 

This  amendment  sheJl  become  effec- 
tive 0001  e.s.t.  February  9,  1961. 
(Sec.  307(a),  72  Stat.  749;   49  U.S.C.   1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 7.  1960. 

D.  D.  Thomas, 
Director. 
Bureau  of  Air  Traffic  Management. 

[PR.   Dop.   60-11622;    FUed,   Dec.    13.    1960; 
9:01  a.m.] 
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The  Department  of  the  Air  Force 
(USAPO  stated  they  had  no  objectioD  to 
the  modification  provided  radar  advisory 
service  is  established  in  conjunction  with 
the  route  extaislcm  and  that  the  use  of 
the  "Quick  Time"  high  altitude  refueling 
area  would  not  be  prejudiced.  This  ex- 
tension of  the  Jet  route  will  have  radar 
advisory  service.  Since  this  service  will 
be  provided,  no  difficulty  in  the  use  of  the 
refueling  area  by  the  USAF  Is  antici- 
pated. 

No  adverse  comments  were  received  re- 
garding the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  is  taken:  In  S  602.589 
(14  CFR  602.589).  the  following  changes 
are  made: 

(a)  In  the  caption  "(Miami.  Fla..  to 
Chicago.  III.)."  is  deleted  an  "(Miami, 
Fla..  to  Duluth,  Minn.)."  is  substituted 
therefor. 

(b)  In  the  text  "to  the  Northbrook. 
111..  VOR"  is  deleted  and  "Northbrook. 
111.,  VORTAC;  MUwaukee,  Wis.,  VOR- 
TAC;  to  the  Duluth.  Minn..  VOR"  \s  sub- 
stituted therefor. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  February  9.  1961. 
(Sec.  307(a),  72  Stat.  749;  49  U.8.C.  1348) 

Issued  In  Washington.  D.C.  on  De- 
c«nber  7. 1960. 

D.  D.  Thomas. 
Director, 
Bureau  of  Air  Traffic  Management. 

(FB.    Doc.    60-11620;    FUed.    Dec.    13.    1960: 
9:01  ajn.l 


I  Airspace  Docket  No.  60-WA-1821 

PART  6  0  2  —  ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI- 
GATIONAL AIDS  IN  THE  CON- 
TINENTAL CONTROL  AREA 

Modification  of  Coded  Jet  Route 

On  September  29,  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Fb>kral  Registeb  (25  F.R.  9296) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  extend  VOR/VORTAC  jet 
route  No.  89  from  the  Northbrook  (Chi- 
cago) HI..  VORTAC  to  the  Duluth.  Minn.. 
VOR  via  the  MUwaukee.  Wis..  VORTAC. 
No.  242 4 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter    I — ^Agricultural    Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  D— EXPORTATION  AND  IMPORTA- 
TION OF  ANIMALS  AND  ANIMAL  PRODUaS 

PART  94->RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST 
(FOWL  PLAGUE),  AND  NEWCASTLE 
DISEASE  (AVIAN  PNEUMOENCEPH- 
ALITIS):  PROHIBITED  AND  RE- 
STRICTED IMPORTATIONS 

Designation  of  Sweden  as  a  Country 
Where  Foot-and-Mouth  Disease 
Exists 


Pursuant  to  the  provisions  of  section 
306  of  the  Act  of  June  17.  1930.  as 
amended  (19  U.S.C.  1306),  and  section 
2  of  the  Act  of  February  2.  1908,  as 
amended  (21  U.S.C.  Ill),  it  has  been 
determined,  and  the  Secretary  of  the 
Treasury  has  been  notified,  that  foot- 
and-mouth  disease  now  exists  in  Swedm. 
and  Part  94,  as  amended.  Title  9,  Code 
of  Federal  Regulations,  Is  hereby  further 
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amended  by  deleting  the  words  "and 
Sweden"  from  subparagraph  (4)  of  para- 
graph (a)  of  t94.1. 

llie  effect  of  this  amendment  is  to 
prohibit  the  importation  into  the  United 
States  fnmi  Sweden  of  certain  animals 
and  meats  and  to  restrict  such  importa- 
tions of  certain  other  animals,  animal 
products,  hay.  straw,  and  similar  ma- 
terial, as  specified  hi  9  CPR  Parts  94 
and  95.    * 

The  protection  ot  the  livestock  of 
the  United  States  demands  that  this 
amendment  be  made  effective  as  soon  as 
possible.  Accordingly,  pursuant  to  sec- 
tion 4  of  the  Administrative  Procedure 
Act  (5  U.S.C.  1003),  it  is  foimd  upon 
good  cause  that  notice  and  other  pubUc 
procedure  concerning  this  amendment 
are  impracticable  and  contrary  to  the 
public  interest,  and  good  cause  is  found 
for  making  the  amendment  effective 
less  than  30  days  after  publlciatlon  in 
the  Federal  Rbgxstxr. 

This  amendment  shall  become  effec- 
tive upon  issuance. 

(Sec.  306,  46  Stat.  689,  as  amended,  Bee.  2, 
32  Stat.  793,  aa  amended;  19  XTJB.C.  1306,  21 
VS.C.  Ill) 

Done  at  Washington,  D.C,  this  9th 
day  of  December  1960. 

M.  R.  Clarksom, 
Acting  Administrator. 
Agricultural  Research  Service. 

jP.R.   Doc.    60-11632;    Filed,   Dec.   18,   1960: 
8:60  ajn.] 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER   B— FOOD   AND   FOOD   PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Hyskoxylatd  UOTsnt 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in  a 
petition  filed  by  Central  Soya  Company. 
Inc..  1825  NcH-th  Laramie  Avenue.  Chi- 
cago. Illinois,  and  other  relevant  ma- 
terial, has  concluded  that  the  following 
regulatimi  should  issue  in  conformity 
with  section  409  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  with  respect  to 
the  food  additive  hydrozylated  lecithin. 
Therefore,  pursuant  to  the  provisioos  of 
the  act  (sec.  409(c)  (1).  72  Stat.  1766;  21 
US.C.  348(c)  ( 1) ) . and underthe author- 
ity delegated  to  him  by  the  Secretary  of 
Health.  Education,  and  Welfare  (25  F.R. 
8625).  Subpart  D  (21  CFR  Part  121)  of 
the  food  additive  regulations  is  amended 
by  adding  thereto  the  following  new 
section: 


§  1 2 1 .  1027     HydroxyUted  lecidiiB. 

The  food  additive  hydrozylated  leci- 
thin may  be  safely  used  as  an  emulsifier 
m  foods  in  accordance  with  the  following 
conditions: 

(a)  The  additive  is  obtained  by  treat- 
ment of  lecithin  with  hydrogoi  peroxide, 
benzoyl  peroxide,  and  lactic  acid  under 
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ccmtroUed  ooDdmon»  wharebr  the  npa- 
rated  fMfey  add  frwttoa  of  the  nnltuit 
product  hms  ui  acetyl  ndue  of  SS  to  S8. 

(b>  It  Is  used  or  intended  for  use,  In 
accordance  with  Kood  manufacturing 
practice,  as  an  emulsifler  in  foods,  except 
for  those  gtandanUaed  foods  that  do  not 
provide  for  such  use. 

(e)  To  ■wiTfi  siie  use  of  the  additive, 
the  label  of  the  food  additive  container 
Shan  bear,  in  addition  to  the  other 
Infonoatlon  required  by  the  act: 

(1)  The  name  of  the  additive,  "hy- 
drtnylated  lectthln." 

(2)  Adequate  directions  fbr  its  use. 


RULES  AND  REGULATIONS 

Any  perscm  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
timt  prior  to  the  thirtieth  day  from  the 
date  of  its  publicatimi  in  the  Pkderal 
Rsoism  file  with  the  Hearing  Clerk. 
Department  of  Health,  Education,  and 
Welfare.  Room  5440.  330  Independence 
Avenue  SW..  Washington  25.  D.C..  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  re<iuested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 


supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  quintupUcate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Feoxral  Rsgister. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  VS.C. 
348(c)(1)) 

Dated:  December  7,  1960. 

[sEALl  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FJl.   Doc.   60-11606:    Piled,  Dec.    18.   I»e0; 
8:59   ajn.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

I  26  CFR  (1954)  Part  1  1 

INCOME  TAX;  TAXABLE  YEARS  BE- 
GINNING   AFTER    DECEMBER    31, 
1953 
Prepaid  Subscription  Income 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11.  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed  to   be   prescribed   by    the    Com- 
missioner of  Internal  Revenue,  with,  the 
approval  of  the  Secretary  of  the  Treas- 
ury or  his  delegate.    Prior  to  the  final 
adoption  of   such   regulations,   consid- 
eration wiU  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  in  duplicate, 
to  the  Commissioner  of  Internal  Rev- 
enue. Attention:   T:P.  Washington  25. 
D  C.  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
tlie  Federal  Register.    Any  person  sub- 
mitting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  30-day  period.     In  such  a 
case,  a  pubUc  hearing  will  be  held  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of 
the   Federal  Register.     The   proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 
[SEAL]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

The  following  regulations  relating  to 
prepaid  subscription  income,  effective 
for  taxable  years  beginning  after  Decem- 
ber 31,  1957,  are  hereby  prescribed  under 
section  455  of  the  Internal  Revenue  Code 
of  1954.  as  added  by  section  28  of  the 
Technical  Amendments  Act  of  1958  (72 
Stat.  1625) : 
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1.455        Statutory  provisions;   prepaid  £ub- 

scrlption  Income. 
1.455-1     Treatment  of  urepaid  subscription 

Income. 
1.455-2     Scope  of  election  under  section  455. 
1.455-3     Method  of  allocation. 
1.455-4     Cessation  of  liability. 
1.455-5     Definitions  and  other  rules. 
1.455-6    Time     and     manner     of     making 

election. 

§  1.455      Statutory     provigions;     prepaid 
subscription   income. 

Sec.  455.  Prepaid  subscription  income— 
(a)  Year  in  which  included.  Prepaid  sub- 
scription Income  to  which  this  section  ap- 
plies shall  be  Included  In  gross  Income  for 
the  taxable  years  during  which  the  liabil- 
ity described  In  subsection  (d)(2)  exists. 

(b)  Where  taxpayer's  liability  ceases.  In 
the  case  of  any  prepaid  subscription  Income 
to  which  this  section  applies— 


(1)  If  the  liability  described  in  subsection 
(d)  (2)  ends,  then  so  much  of  such  income 
as  was  not  includible  In  gross  Income  under 
subsection  (a)  for  preceding  taxable  years 
shaU  be  Included  In  gross  income  for  the 
taxable  year  In  which  the  liability  ends. 

(2)  If  the  taxpayer  dies  or  ceases  to  exist, 
then  BO  much  of  such  income  as  was  not 
includible  In  gross  Income  under  subsection 
(a)  for  preceding  taxable  years  shall  be  In- 
cluded in  gross  Income  for  the  taxable  year 
in  which  such  death,  or  such  cessation  of 
existence,  occvu-s. 

(c)  Prepaid  subscription  income  to  which 
this  section  applies— (I)  Election  of  benefits. 
This  section  shall  apply  to  prepaid  subscrip- 
tion   income    If    and   only   If    the   taxpayer 
makes  an  election  tmder  this  section  with 
respect  to  the  trade  or  business  in  connec- 
tion  with   which  such    Income  is  received. 
The  election  shall  be  made  In  such  manner 
as  the  Secretary  or  his  delegate  may  by  regu- 
lations prescribe.    No  election  may  be  made 
with   respect  to  a  trade  or   btislness  if   in 
computing  taxable  income  the  cash  receipts 
and  disbursements  method  of  accounting  Is 
used  with  respect  to  such  trade  or  business. 
(2)   Scope  of  election.     An  election  made 
under  this  section  shall  apply  to  all  prepaid 
subscription  Income  received  In  cormectlon 
with  the  trade  or  business  with  respect  to 
which  the  taxpayer  has  made  the  election; 
except  that  the  taxpayer  may,  to  the  extent 
permitted   under   regulations  prescribed  by 
the   Secretary   or   his   delegate.   Include   In 
gross  Income  for  the  taxable  year  of  receipt 
the  entire  amount  of  any  prepaid  subscrip- 
tion Income  If  the  liability  from  which  it 
arose  Is  to  end  within  12  months  after  the 
date  of  receipt.    An  election  made  imder  this 
section  shall  not  apply  to  any  prepaid  sub- 
scription  Income   received   before   the   first 
taxable  year  for  which  the  election  Is  made. 
(3)   When    election    may    be    rruide — (A) 
With   consent.     A  taxpayer  may,  with  the 
consent   of   the   Secretary   or   his   delegate, 
make  an  election  under  this  section  at  any 

time. 

(B)  Without  consent.  A  taxpayer  may, 
without  the  consent  of  the  Secretary  or  his 
delegate,  make  an  election  under  this  section 
for  his  first  taxable  year  (I)  which  begins 
after  December  31,  1967,  and  (11)  In  which 
he  receives  prepaid  subscription  Income  In 
the  trade  or  business.  Such  election  shall 
be  made  not  later  than  the  time  prescribed 
by  law  for  filing  the  return  for  the  taxable 
year  (including  extensions  thereof)  with' re- 
spect to  which  such  election -Is  made. 

(4)  Period  to  which  election  applies.  An 
election  under  this  section  shall  be  effective 
for  the  taxable  year  with  respect  to  which 
it  is  first  made  and  for  all  subsequent  taxable 
years,  unless  the  taxpayer  secures  the  con- 
sent of  the  Secretary  or  his  delegate  to  the 
revocation  of  such  election.  For  purposes 
of  this  title,  the  computation  of  taxable  in- 
come under  an  election  made  under  this  sec- 
tion shall  be  treated  as  a  method  of 
accounting. 

(d)   Definitions.      Por    purposes    of    this 

section — 

(1)  Prepaid  subscription  income.  The 
term  "prepaid  subscription  income"  means 
any  amount  (includible  in  gross  Income) 
which  Is  received  in  connection  with,  and  Is 
directly  attributable  to,  a  Uablllty  which  ex- 
tends beyond  the  close  of  the  taxable  year 
in  which  such  amount  Is  received,  and  which 
Is  Income  from  a  subscription  to  a  news- 
paper, magazine,  or  other  periodical. 

(2)  Liability.  The  term  "UablUty"  means 
a  liability  to  fximlsh  or  deliver  a  newspaper, 
magazine,  or  other  periodical. 


(3)  Receipt  of  prepaid  subscription  .in- 
come. Prepaid  subscription  Inccane  shall  be 
treated  as  received  during  the  taxable  year 
for  which  it  Is  Includible  in  gross  Income 
under  section  451    (without  regard  to  this 

(e)  Deferral  of  income  under  established 
accounting  procedures.  Notwithstanding 
the  provisions  of  this  section,  any  taxpayer 
who  has,  for  taxable  years  prior  to  the  first 
taxable  year  to  which  this  section  applies, 
reported  his  Income  under  an  established 
and  consistent  method  or  practice  of  ac- 
counting for  prepaid  subscription  Income 
(to  which  this  section  would  apply  if  an 
election  were  made)  may  continue  to  report 
his  Income  for  taxable  years  to  which  this 
title  applies  in  accordance  with  such  method 
or  practice. 


[Sec    455   as    added   by   sec.   28,   Technical 
Amendments  Act,  1958  (72  Stat.  1625)1 

§  1.455-1      Treatment    of    prepaid    sub- 
scription income. 

Effective  with  respect  to  taxable  years 
beginning  after  December  31.  1957,  sec- 
tion 455  permits  certain  taxpayers  to 
elect  with  respect  to  a  trade  or  business 
in  connection  with  which  prepaid  sub- 
scription income  is  received,  to  include 
such  income  in  gross  incane  for  the 
taxable  y6ars  during  which  a  liabiUty 
exists  to  furnish  or  deliver  a  newspap«-, 
magazine,  or  other  periodical.    If  a  tax- 
payer does  not  elect  to  treat  prepaid  sub- 
scription income  under  the  provisions 
of  section  455,  such  inc(«ne  is  includible 
in  gross  income  for  the  taxable  year  in 
which  received  by  the  taxpayer,  unless 
imder  the  method  or  practice  of  account- 
ing used  in  ccnnputing  taxable  incane 
such  amount  is  to  be  properly  accounted 
for  as  of  a  different  period. 

§  1.455-2      Scope  of  election  under  sec- 
tion 455. 

(a)  If  a  taxpayer  makes  an  election 
imder  section  456  and  8  1.455-^  with  re- 
spect to  a  trade  or  business,  all  prepaid 
subscription  income  frcan  such  trade  or 
business  shall  be  included  in  gross  in- 
come for  the  taxable  years  during  which 
the  liabihty  exists  to  furnish  or  deUver 
a  newspaper,  magazine,  or  other  peri- 
odical.   Such  election  shall  be  appUcable 
to  all  prepaid  sutwcription  income  re- 
ceived in  connection  with  the  trade  or 
business  for  which  the  election  Is  made; 
except  that  the  taxpayer  may  further 
elect  to  include  in  gross  income  for  the 
taxable  year  of  receipt  (as  described  in 
section  455(d)(3)    and  paragraph   (c) 
of  §  1.455-5)  the  entire  amount  of  any 
prepaid  subscription  income  if  the  lia- 
biUty from  which  it  arose  is  to  end 
within  12  months  after  the  date  of  re- 
ceipt, hereinafter  sometimes  referred  to 
as  "within  12  months"  election. 

(b)  If  the  taxpayer  is  engaged  in  more 
than  one  trade  or  business  in  which  a 
liability  is  incurred  to  furnish  or  deUver 
a  newspaper,  magazine,  or  other  peri- 
odical, a  separate  election  may  be  made 
under  section  455  with  respect  to  each 
such  trade  or  business.  In  addition,  a 
taxpayer  may  nmke  a  separate  "within 
12  mwiths"  election  for  each  separate 
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trade  or  bustoMB  for  which  it  has  made 
an  deetton  under  seetl(m  46i. 

(c)  An  election  made  under  aectton 
4S5  shall  be  binding  for  the  first  taxable 
year  for  which  the  election  is  made  and 
for  all  subsequent  taxable  years,  unless 
the  taxpayer  secures  the  cooataai  of  the 
Commissioner  to  the  revoeation  of  such 
election.  Thus,  in  any  ease  where  the 
taxpayer  has  diected  a  method  mvscribed 
by  section  455  for  the  Inclusion  of  pre- 
paid subscription  income  in  gross  in- 
come, such  mrthod  of  reporting  income 
may  noi  be  changed  without  the  prior 
fMnnroral  of  the  Commissioner.  In  order 
to  secure  the  Commissioner's  consent  to 
the  revocation  of  such  electton,  an  ap- 
pUcation  must  be  filed  with  the  Com- 
miMiinm^r  in  accordance  with  section 
446(e)  and  the  regulations  thereunder. 
For  purposes  of  subtitle  A  of  the  Code, 
the  computation  of  taxiible  income  luder 
an  election  made  under  section  455  shall 
be  treated  as  a  method  of  accounting. 
For  adjustments  required  by  changes  in 
method  of  accounting,  see  section  481 
and  the  regulations  thereunder. 

(d)  An  election  made  under  section 
455  shall  not  apply  to  any  prepaid  sub- 
scription inccHne  received  before  the  first 
taxable  year  to'  which  the  election  ap- 
plies. For  example.  Corporation  M. 
Which  computes  its  taxable  income  under 
an  acmial  method  of  accounting  and 
files  its  income  tax  returns  cox  the  calen- 
dar year  basis.  pubUshes  a  monthly 
mfLg^adnw  and  customarily  sells  subscrip- 
tions on  a  3-year  basis.  In  1958  it 
received  $135,000  of  3-year  prepaid  sub- 
scripticm  income  for  subscriptions  be- 
ginning during  1958.  and  in  1959  it  re- 
ceived $142,000  of  prepaid  subscription 
income  tor  subscriptions  beginning  after 
December  31,  1958.  In  February  1959  it 
elected,  with  the  consent  of  the  Ccnnmls- 
sioner.  to  report  its  prepaid  subscription 
income  under  the  provisions  of  section 
455  for  the  year  1959  and  subsequent 
taxable  years.  Tlie  $135,000  received  in 
1958  from  pr^Mdd  subscriptions  must  be 
included  in  gross  income  in  full  in  that 
year,  and  no  part  of  such  1958  income 
shall  be  allocated  to  the  years  1959. 1960. 
and  1961  during  which  M  was  imder  a 
liability  to  deliver  its  magazine.  The 
$142,000  received  in  1959  from  prepaid 
si^bscTiptioas  shall  be  allocated  to  the 
years  1950, 1969, 1961.  and  1962. 

(e)  No  election  may  be  made  under 
section  455  with  respect  to  a  trade  or 
btt^ness  if,  in  computing  taxaUe  income, 
the  cash  receipts  and  disbursements 
method  of  accounting  is  used  with 
reject  to  such  trade  or  business.  How- 
ever, if  the  taxpayer  is  on  a  "combina- 
tion" method  of  accounting  under  sec- 
tion 446(c)(4)  and  the  regulations 
thereunder,  it  may  elect  the  heneflts  of 
section  465  if  it  iises  an  accrual  method 
of  accounting  for  subseriptioD  iiwome. 

§  1.455-3     Mediod  f>f  allocation. 

(a)  Prepaid  subscription  income  to 
which  section  455  am>lies  shall  be  in- 
cluded in  gross  income  for  the  taxable 
years  during  which  the  liability  to  which 
the  income  relates  is  discharged  or  is 
deemed  to  be  discharged  on  the  basis  of 
the  taxpayer's  experience. 

(b)  For  purposes  of  determining  the 
period  or  periods  over  which  the  liability 
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ot  the  taxpayer  extends,  and  for  purposes 
of  allocatixig  prepaid  subscrii^on  in- 
c(8ne  to  such  periods,  the  taxpayer  may 
aggregate  similar  transactions  during 
the  taxable  year  in  any  reasonable  man- 
ner, provided  the  method  of  aggregation 
and  allocation  is  consistently  followed. 

§  1.455-4     Cessation  of  liability. 

(a)  If  a  taxpayer  has  elected  to  apply 
the  provisions  of  section  455  to  a  trade 
or  business  in  connection  with  which 
prepaid  subscription  income  is  received, 
and  if  Its  liability  to  furnish  or  deliver  a 
newspaper,  magazine,  or  other  periodical 
ends  for  any  reason,  then  so  much  of  the 
prepaid  subscription  income  attributable 
to  such  liability  as  was  not  includible  in 
its  gross  income  under  section  455  for 
preceding  taxable  years  shall  be  included 
in  its  gross  income  for  the  taxable  year 
in  which  such  liability  ends.  A  tax- 
payer's liability  may  end,  for  example, 
because  of  the  cancellation  of  a  subscrip- 
tion. 

(b)  If  a  taxpayer  who  has  elected 
to  apply  the  provisions  of  section  455 
to  a  trade  or  business  dies  or  ceases  to 
exist,  then  so  much  of  the  prepaid  sub- 
scription income  attributable  to  such 
trade  or  business  which  was  not  includi- 
ble in  its  gross  income  under  section  455 
for  preceding  taxable  years  shall  be  in- 
cluded in  its  gross  income  for  the  taxable 
year  in  which  such  death  or  cessation  of 
existence  occurs. 

§  1.455—5     Definitions  and  other  rules. 

(a)  Prepaid  subscription  income. 
(1)  The  term  "prepaid  subscription  in- 
come" means  any  amoimt  includible  in 
gross  income  which  is  received  in  con- 
nection with,  and  is  directly  attributable 
to,  a  liability  of  the  taxpayer  which  ex- 
tends beyond  the  close  of  the  taxable 
year  in  which  such  amount  is  received 
and  which  is  income  from  a  newspaper, 
magazine,  or  other  periodical.  For  ex- 
ample where  Corporation  X,  a  publisher 
of  newspapers,  magazines,  and  other 
periodicals  makes  sales  on  a  subscrip- 
tion basis  and  the  purchaser  pays  the 
subscription  price  in  advance,  prepaid 
subscription  income  would  include  the 
amoxints  actually  received  by  X  in  con- 
nection with  its  liability  to  furnish  or 
deliver  the  newspaper,  magazine,  or 
other  periodical. 

(2)  Prepaid  subscription  income  of 
the  taxpayer  does  not  include  amoimts 
retained  by  agents  or  independent  con- 
tractors as  commissions  or  payments  for 
services  rendered.  For  example,  where 
Corporation  X  hires  A,  an  agent,  to 
solicit  subscriptions,  allowing  A  to  re- 
tain 5  percent  of  the  subscription  price 
and  A  remits  only  95  percent  of  the 
total  subscription  price,  prepaid  sub- 
scription income  includes  only  the  95 
percent  of  the  total  subscription  price. 

(3)  For  purposes  of  section  455,  pre- 
paid subscription  income  does  not  in- 
clude amoimts  received  by  a  taxpayer 
in  connection  with  sales  of  subscrip- 
tions on  a  prepaid  basis  where  such  tax- 
payer does  not  have  the  liability  to 
furnish  or  deliver  a  newspaper,  maga- 
zine, or  other  periodical.  The  provisions 
of  this  subparagraph  may  be  illustrated 
by  the  following  example.    Corporation 


D  has  a  contract  with  each  of  several 
large  publishers  which  grants  it  the 
right  to  sell  subscriptions  to  their  peri- 
odieals.  Corporation  D  collects  the  sub- 
scription price  from  the  subscribers, 
retains  a  portion  thereof  as  its  commis- 
sion and  remits  the  balance  to  the  pub- 
lishers. The  amoimt  retained  by  Cor- 
poration D  represents  commissions  on 
the  sale  of  sulxscriptions.  and  is  not 
prepaid  subscription  income  for  purposes 
of  section  455  since  the  commissi<nis 
represent  compensation  for  services 
rendered  and  are  not  directly  attribut- 
able to  a  liability  of  Corporation  D  to 
fximish  or  deliver  a  newspaper,  maga- 
zine, or  other  periodical. 

(b)  Uability.  The  term  "liabiUty" 
means  a  Uability  of  the  taxpayer  to  fur- 
nish or  deliver  a  newspaper,  magazine, 
or  other  periodical. 

(c)  Receipt  of  prepaid  subscription 
income.  For  purposes  of  section  455, 
prepaid  subscription  income  shall  be 
treated  as  received  during  the  taxable 
year  for  which  it  is  includible  in  gross 
income  under  section  451.  relating  to 
general  rule  for  taxable  year  of  inclusion, 
without  regard  to  section  455. 

(d)  Treatment  of  prepaid  subscription 
income  under  an  established  accounti-ng 
method.  Notwithstanding  the  provisions 
of  section  455  and  9  1.455-1,  any  tax- 
payer who,  for  taxable  years  begirming 
before  January  1,  1958,  has  reported 
prepaid  subscription  income  for  income 
tax  purposes  under  an  established  and 
consistent  method  or  practice  of  defer- 
ring such  income  may  continue  to  report 
such  Income  in  accordance  with  such 
method  or  practice  for  all  subsequent 
taxable  years  to  which  section  455  applies 
without  maldng  an  election  under  sec- 
tion 455. 

§  1.455-6     Time  and  manner  of  making 
election. 

(a)  Election  vnthout  consent.  (1)  A 
taxpayer  may,  without  consent,  elect  to 
treat  prepaid  subscription  income  of  a 
trade  or  business  under  section  455  for 
the  first  taxable  year — 

(i)  Which  begins  after  December  31, 
1957.  and 

(11)  In  which  there  is  received  prepaid 
subscription  income  from  the  trade  or 
business  for  which  the  election  is  made. 

Such  an  election  shall  be  made  not  later 
than  the  time  prescribed  by  law  for  filing 
the  income  tax  return  for  such  year  (in- 
cluding extensions  thereof),  and  shall 
be  made  by  means  of  a  statement  at- 
tached to  such  return. 

(2)  The  statement  shall  Indicate  that 
the  taxpayer  is  electing  to  apply  the 
provisions  of  section  455  to  his  trade  or 
business,  and  shall  contain  the  follow- 
ing information: 

(i)  The  name  and  a  description  of  the 
taxpayer's  trade  or  business  to  which  the 
election  is  to  apply ; 

(ii)  The  method  of  accounting  used 
in  such  trade  or  business; 

(ill)  The  total  amount  of  prepaid  sub- 
scription ino(Hne  from  such  trade  or 
business  for  the  taxable  year ; 

(iv)  The  period  or  periods  over  which 
the  liability  ot  the  taxpayer  to  furnish 
or  deliver  a  newspaper,  magazine,  or 
other  periodical  extends; 
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(V)  The  amount  of  prepaid  subscrip- 
tion inc<mie  applicable  to  each  such 
period ;  and 

(vi)  A  description  of  the  method  used 
in  allocating  the  prepaid  subscripticm 
income  to  each  such  period. 

In  any  case  in  which  prepaid  subscrip- 
tion income  is  received  from  more  than 
one  trade  or  business,  the  statement 
shall  set  forth  the  required  information 
\vith  respect  to  each  trade  or  business 
subject  to  the  election. 

(3)  See  paragraph  (c)  of  this  section 
for  additional  information  required  to  be 
submitted  with  the  statement  if  the  tax- 
payer also  elects  to  include  in  gross 
Income  for  the  taxable  year  of  receipt 
the  entire  amount  of  prepaid  subscrip- 
tion income  attributable  to  a  liability 
which  is  to  end  within  12  months  after 
the  date  of  receipt.      / 

(h)  Election  with  consent.  A  taxpayer 
may,  with  the  con*nt  of  the  Commis- 
sioner, elect  at  «w^  time  to  apply  the 
provisions  of  section  455  to  any  trade  or 
business  in  which  it  receives  prepaid 
subscription  Income.  The  request  for 
such  consent  shall  be  in  writing,  signed 
by  the  taxpayer  or  its  authorized  repre- 
sentative, and  shall  be  addressed  to  the 
C?ommissioner  of  Internal  Revenue. 
Attention:  T:R;C,  Washington  25.  D.C. 
The  request  must  be  filed  on  or  before 
the  later  of  the  following  dates:  (1)  90 
days  after  the  begirming  of  the  first  tax- 
able year  to  which  the  election  is  to 
apply  or  (2)  90  days  after  the  date  of 
publication  of  the  regulations  under 
section  455  in  the  Federal  Register  as  a 
Treasury  decision,  and  must  contain  the 
information  described  in  parsigraph  (a) 

(2)  of  this  section.  See  paragraph  (c) 
of  this  section  for  additional  informa- 
tion required  to  be  submitted  with  the 
request  if  the  taxpayer  also  elects  to 
include  in  gross  income  for  the  taxable 
year  of  receipt  the  entire  amount  of  pre- 
paid subscription  income  attributable  to 
a  liabihty  which  is  to  end  within  12 
months  after  the  date  of  receipt. 

(c)  "Within  12  months"  election.  (1) 
A  taxpayer  who  elects  to  apply  the  pro- 
visions of  section  455  to  any  trade  or 
business  may  also  elect  to  include  in 
gross  income  for  the  taxable  year  of 
receipt  (as  described  in  section  455(d) 

(3)  and  paragraph  (c)  of  §  1.455-5)  the 
entire  amount  of  any  prepaid  subscrip- 
tion income  from  such  trade  or  business 
if  the  liabihty  from  which  it  arose  is  to 
end  within  12  months  after  the  date  of 
receipt.  Any  such  election  is  binding  for 
the  first  taxable  year  for  which  it  is 
effective  and  for  all  subsequent  taxable 
years,  unless  the  taxpayer  secvwes  per- 
mission from  the  Commissioner  to  treat 
such  income  differently.  AppUcation  to 
revoke  or  change  a  "within  12  months" 
election  shall  be  made  in  accordance 
with  the  provisions  of  section  446(e)  and 
the  regulations  thereunder. 

(2)  The  "within  12  months"  election 
shall  be  made  by  including  in  the  state- 
ment required  by  paragraph  (a)  of  this 
section  or  the  request  described  in  para- 
graph (b)  of  this  section,  whichever  is 
appUcable,  a  declaration  that  the  tax- 
payer elects  to  include  such  income  in 
gross  income  in  the  taxable  year  of  re- 
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celpt,  and  the  amount  of  such  income. 
If  the  taxpayer  is  engaged  in  more  than 
one  trade  or  business  for  which  the  elec- 
tion under  section  455  is  made,  it  must 
include,  in  such  statement  or  request,  a 
declaration  for  each  trade  or  business  for 
which  it  makes  the  "within  12  months" 
election.  See  also  paragraph  (e)  of 
§  1.455-2. 

(3)  If  the  taxpayer  does  not  make  the 
"within  12  months"  election  for  its  trade 
or  business  at  the  time  prescribed  for 
making  the  election  to  include  prepaid 
subscription  income  in  gross  income  for 
the  taxable  years  during  which  its  Ua- 
bility to  furnish  or  deliver  a  newspaper, 
magazine,  or  other  periodical  exists  for 
such  trade  or  business,  but  later  wishes 
to  make  such  election,  it  must  apply  for 
permission  from  the  Commissioner. 
Such  application  shaU  be  made  in  ac- 
cordance with  the  provisions  of  section 
446(e)  and  the  regulations  thereunder. 

|P.R.    Doc.    60-11693;    Piled.   Dec.    13.    1960; 
8:56  a.m.l 


[26  CFR  (1954)  Port  31  1 

EMPLOYMENT    TAXES;    APPLICABLE 
ON  AND  AFTER  JANUARY  1,  1955 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given,  pursuant  to  tiie 
Administrative  Procedure  Act,  approved 
June  11,  1948.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Trew- 
ury  or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  in  dupUcate,  to 
the  Commissioner  of  Internal  Revenue, 
Attention:  T:P,  Washington  25,  D.C, 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit- 
ting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
oraUy  at  a  pubUc  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  pubUc  hearing  wiU  be  held  and 
notice  of  the  time,  place,  and  date  wUl 
be  published  in  a  subsequent  issue  of 
the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  imder  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26U.S.C.  7805). 

[SEAL]  Dana  Latham. 

Ccrmmissioner  of  Internal  Revenue. 

In  order  to  conform  the  Employment 
Tax  Regulations  (26  CFR  Part  31)  to 
sections  201  and  202  of  the  Act  of  May  19, 
1959  (PubUc  Law  86-28,  73  Stet.  28.  30). 
such  regulations  are  amended  as  foUows: 

Paragraph  1.  Section  31.3201  is 
amended  to  read  as  foUows: 

§  31.3201      Statutory  provisions;  rate  of 
tax. 

Sec.  3201.  Rate  of  tax.  In  addition  to 
other  taxes,  there  Is  hereby  Imposed  on  the 
Income  of  every  employee  a  tax  equal  " 
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(1)  6%  percent  of  so  much  ef  the  com- 
pensation paid  to  such  employee  for  ssrrlces 
rendered  by  h*m  after  the  month  In  which 
this  provision  was  amended  In  1069,  and 
before  Janiuu^  1.  1962.  and 

(2)  7^  percent  of  so  much  of  the  com- 
pensation paid  to  such  employee  for  services 
rendered  by  h<m  after  Decemb«r  31.  1961, 

as  Is  not  In  excess  of  $400  for  any  calendar 
month:  Provided,  That  the  rate  ot  tax  Im- 
posed by  this  section  shaU  be  Increased, 
wlt^  respect  to  compensation  paid  for  serv- 
ices after  December  31,' 1964,  by  a  nvimber  of 
percentage  points  (Including  fractional 
points)  equal  at  any  given  time  to  the  nxun- 
ber  of  percental  points  (Including  frac- 
tional points)  by  which  the  rate  of  the  tax 
Imposed  with  respect  to  wages  by  section 
3101  at  such  time  exceeds  the  rate  provided 
by  paragraph  (2)  of  such  section  8101  as 
amended  by  the  Soda!  Seciulty  Amendments 
of  1956. 

I  Sec.  3201  as  amended  by  sec.  a06(a).  Act  of 
Aug.  31,  1954  (Pub.  Law  746,  83d  Cong.,  68 
Stot.  1040);  sec.  201(a),  Act  of  May  19,  1959 
(Pub.  Law  86-28,  73  Stat.  28)  ] 

Par.  2.  Section  31.3301-1  is  amended 
to  read  as  foUows: 

§  31.3201-1     Measure  of  employee  tax. 

The  employee  tax  with  req?ect  to  com- 
pensation paid  after  1954  for  services 
rendered  after  1954  is  measured  by  the 
amount  of  such  compensation  paid  to 
an  individual  for  services  rendered  as  an 
employee  to  one  or  more  onployers, 
excluding,  however,  the  amount  of — 

(a)  Compensation  in  excess  of  $400 
which  is  paid  to  the  «nployee  after  May 
31,  1959,  for  services  rendered  during 
any  one  calendar  month  after  May  31, 
1959; 

(b)  Ccxnpensation  in  excess  of  $350 
which  is  paid  to  the  employee  after  1954 
and  before  June  1,  1959.  for  sorlces 
rendered  during  any  one  calendar  month 
after  May  31, 1959;  and 

(c)  Compensation  in  excess  of  $350 
which  is  paid  to  the  employee  after  1954 
f<M"  services  rendered  during  any  one 
calendar  month  after  1954  and  before 
June  1.  1959. 

The  employee  tax  with  reepect  to  com- 
pensation paid  after  May  31,  1959,  for 
services  rendered  after  such  date,  is 
measured  without  regard  to  any  amount 
of  compensation  paid  before  June  1, 
1959,  for  such  services.  The  employee 
tax  with  respect  to  compensati<m  paid 
before  June  1, 1959.  for  services  rendered 
after  May  31,  1959,  is  measured  without 
regard  to  any  amount  of  oompensation 
paid  after  May  81.  1969,  for  such  serv- 
ices. For  provisions  relating  to  compen- 
sation, see  S  31.3231(e)-l.  For  provi- 
sions relating  to  the  circumstances  under 
which  certain  compensation  is  to  be  dis- 
regarded for  the  purpose  of  determining 
the  employee  tax,  see  paragraph  (a)  (4) 
and  (5)  of  J  31.3231(e) -1. 

Par.  3.  Section  31.3201-2  is  amended 
to  read  as  foUows: 

§  31.3201-2     Rates  and  eompaution  of 
employee  tax. 

(a)  Rates.  The  rates  of  employee  tax 
appUcable  with  respect  to  compensation 
are  as  foUows: 
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Tlaloa  waa  ^iw«t<<art  in  iMM.  to  luch  employea 
fcr  sarrloea  rendered  during  auch  month. 


for 


ThB  rate  of  employee  tax  with  rwpect  to 
I»kl  after  ICay  81,  19S9. 

rendered  aifter  19M  to  the 

of  7V^  pereent  and  an  adrtltimuU 

iHfrtmtagT  Sueli  additional  percentage 
!■  iWiiiiiliMiil  hy  mhtrarting  1%  pnTrnt 
f  raoi  tte  rate  of  tax  hnpoeed  bf  aeetlon 
3101  with  reapeet  to  wages  received  at  the 
ttBM  auch  aenrlcee  are  rendered. 

Kammpte.  U  the  rate  of  tax  tmpoaed  by 
nekloa  8101  with  raapeet  to  wagea  reeelTed 
In  1966  U  8V^  percent,  than  the  rata  of  tax 
Imnneart  by  aaetlan  8901  with  reapeet  to  com- 
penaatUm  paid  after  May  81.  1960.  for  eerv- 
loea  randered  In  1966  U  8  percent.  (That  U. 
a%  paronit  aubtraetad  from  8Vi  percent 
leafea  a  rtanalndor  of  %  percent.  Such  re- 
V  or  %  pereant  added  to  7K  percent 
a  p«eant.) 


(b)  Compatoftoit.  The  employee  tax 
Is  computed  tor  mulUidylng  the  amount 
of  the  em|Aoyee*8  compensatlmi  with  re- 
spect to  which  the  employee  tax  Is 
<rrTP«>«iMi  by  the  rate  applicable  to  such 
compensation,  as  detemrined  under  par- 
agraph (a)  of  ttiis  section. 

Fab.  4.  Section  3L3202  la  ammrtrd  by 

revising  section  3202(a)  and  the  histori- 
cal note  to  read  as  follows: 

§31.3a9S     Statatory  proHnom;  dednc- 
tkM  of  tax  from 


See.  8902.    DedueUon  of  tax  from  oompen- 
Mtion— (a)  Requirement.    The  tax  Impoaed 
by  aaetton  saOl  ahall  be  ebUaeted  by  the  em- 
pioyar  of  tha  taxpayer  by  deducting  the 
•BMunt  of  tha  tax  from  tha  coaBpanaatton 
of  tha  enqiloyea  aa  and  when  paML    If  an  on- 
ployee  la  paid  cotnpenaatlon  after  the  month 
In  which  this  provlBlon  waa  amended  in  1969. 
by  mora  than  one  enq>loyar  for  aiaileea  ren- 
dered daring  any  calanrtar  mouth  after  the 
month  in  which  this  isovlsion  waa  amended 
in  19B0  and  tha  aggregate  of  such  oompensa- 
tkm  li  In  axceai  of  $400,  the  tax  to  be 
dadiaetad  by  each  eoqfloycr  other  than  a 
mlwadliiata    «mlt    of    a   national    railway- 
labor-organlaatlaa  employer  from  tha  com- 
pifnim^^w  paid  by  him  to  the  enqtloyee  with 
;  to  so^  month  shall  be  that  propor- 
al  the  tax  with  raapeet  to  auch  oom- 
paid  by  all  auch  employers  irtilch 
tha  ooavanaafckm  paid  by  him  aftar  tha 
month  tn  which  thla  provision  waa  amended 
in  1969,  to  the  employee  for  servlcee  rendered 
during  such  month  bears  to  the  total  oom- 
pawtlfai  paid  by  all  auch  cnx|doycc8  after 
tha   month   In  idilch  thla  provlakm   waa 
yminHiMf  In  1960.  to  auch  employee  for  serr- 
loea  rcoderad  during  such  month:  and  In  the 
event  that  tha  cempanaattkm  ao  p^d  by  sucdi 
en^doyera  to  tha  employea  for  aervloea  ren- 
dered during  such  month  is  leaa  than  9400, 
each  subordinate  unit  of  a  national  railway- 
labor-organlaatlon    employer    ahall    deduct 
such  pcoportlon  of  any  additional  tax  as  the 
eoBi|tanaBtlaB  paid  by  such  employar  after 
the  month  In   vrtileh'  thla  paovtskxi    was 
Bnr~**^  kt  1968.  to  soeh  caaplayaa  for  serv- 
leea  nndatad  during  aoch  mooith  beaza  to 
tta  total  wtipwiaattoa  patdbyiJanA  eaa- 
ployera  after  tha  month  tn  whkdt  thla 


(Sac.  saoa  aa  aamndad  by  aae.  a06(a).  Act  of 
Aug.  81,  1969  (Pub.  Law  746.  88d  Ckmg..  68 
Stat.  1040);  sac.  aoi(b).  Act  of  May  19.  1969 
(Pub.  Law  86-28.  78  Stat.  29)  ] 

Pas.  5.  SeetkHi  31.3203-1  is  amended 
by  revising  paragraph  (b) ,  and  by  adding 
a  new  paragraph  (f ) .  to  read  as  follows: 

§  313202-1      Collection  of,  and  liability 
for,  employee  tax. 

•  •  •  •  • 

(b)  CoUectkm:  payments  by  ttoo  or 
more  employers  in  excess  of  monthly 
compensation  limitation — (1)  Aggregate 
monthly  compensation  in  excess  of  1400 
paid  after  May.  31. 1959.  for  services  ren- 
dered after  that  date.  If  an  employee  is 
paid  compensation  after  May  31,  1959. 
l^  two  or  more  employers  for  services 
rendered  during  any  one  calendar  month 
after  such  date,  and  if  the  aggregate 
compensation  paid  to  such  employee 
after  such  date  by  all  employers  for  serv/- 
ices  rendered  during  that  month  is  tn 
excess  (rf  $400,  the  employee  tax  to  be 
deducted  by  each  employer  from  the 
compensation  as  and  when  paid  by  him 
after  May  31. 1959.  to  the  employee  shall 
be  determined  as  follows: 

(1)  If  such  compensation  is  paid  by 
two  or  more  employers,  none  of  whom  is 
a  subordinate  unit  of  a  national  railway- 
labor-organization  employer  (see  para- 
grairti  (a)(6)  of  §  31.3231(a)-l).  each 
employer  shall  deduct  the  employee  tax 
with  respect  to  that  proportion  of  $400 
of  cmnpensation  which  the  compensa- 
tion paid  after  May  31, 1959,  by  such  em- 
ployer to  the  employee  for  the  month 
bears  to  the  total  compensation  paid 
after  such  date  to  such  employee  by  all 
employers  for  that  month.  See  example 
(1)  in  subdivision  (vii)  of  this 
subparagraph. 

(ii)  If  such  compensation  Is  paid  by 
two  or  more  employers,  each  of  which 
is  a  subordinate  unit  of  a  national  rail- 
way-labor-organization employer,  each 
subordinate  imlt  shall  deduct  the  em- 
ployee tax  with  respect  to  that  propor- 
tion of  $400  of  compensation  which  the 
compensation  paid  after  May  31, 1959,  by 
such  subordinate  unit  to  the  employee 
for  the  month  bears  to  the  total  com- 
pensation paid  after  such  date  to  such 
employee  by  all  such  subordinate  units 
for  that  month. 

(lii)  If  such  compensation  Is  paid  by 
two  or  more  employers,  only  one  of  whom 
is  an  employer  other  than  a  subordinate 
imit  of  a  national  railway-labor-organi- 
zation employer,  and  if  the  compensa- 
tion paid  after  May  31,  1959.  to  the  em- 
ployee by  the  employer  other  than  a 
subordinate  unit  equals  or  exceeds  $400 
for  the  month,  then  no  employee  tax 
shall  be  deducted  by  any  such  subordi- 
nate imit  from  the  compensation  paid 
by  it  after  such  date  to  such  employee 
for  that  month,  and  the  employer  other 
than  a  subordinate  unit  shall  deduct  the 
employee  tax  with  respect  to  $400  of 
compensation  paid  by  him  after  such 
date  to  such  emplosree  for  that  month. 
See  f^'i'MP**  (2)  in  subdtvteton  (vti>  of 
this  subpvragraph. 


(Iv)  If  such  compensation  Is  paid  by 
two  or  more  employers  other  than  a  sub- 
ordinate iinlt  of  a  national  railway- 
labw-organhMtlmi  onployer  and  by  one 
or  more  sabordlnate  units  of  a  national 
railway-labor-organization  emidoyer. 
and  if  the  total  compensation  paid  after 
May  31.  1959,  to  the  employee  by  the 
employers  other  than  a  subordinate  unit 
equals  or  exceeds  $400  for  the  month, 
then  no  employee  tax  shall  be  deducted 
by  any  such  subordinate  unit  from  the 
compensation  paid  by  it  after  such  date 
to  such  employee  for  that  month,  and 
each  employer  other  than  subordinate 
unit  shsdl  deduct  the  employee  tax  with 
respect  to  that  proportion  of  $400  of  com- 
pensation which  the  compensation  paid 
after  such  date  Iv  such  employer  to  the 
employee  for  the  month  bears  to  the  total, 
compensation  paid  after  such  date  to 
such  employee  by  all  such  employers 
other  than  a  subordinate  unit  for  that 
month.  See  example  (3)  in  subdivision 
(vii)  of  this  subparagraph. 

(V)  If  such  compensation  is  paid  by 
two  or  more  employers,  only  one  of 
whom  is  a  subordinate  unit  of  a  national 
railway-labor-organization  employer, 
and  if  the  total  compensation  paid  after 
May  31,  1959,  to  the  employee  by  all 
employers  other  than  the  subordinate 
unit  is  less  than  $400  for  the  month,  then 
each  employer  other  Uian  the  subordi- 
nate unit  shall  -deduct  the  employee  tax 
with  req;>ect  to  the  full  amount  of  com- 
pensation  paid  by  him  after  such  date 
to  such  employee  for  that  month,  and 
the  subordinate  unit  of  a  national  rail- 
way-labor-organization employer  shall 
deduct  the  employee  tax  with  respect  to 
the  remainder  of  $400  of  compensation 
less  the  total  compensation  paid  after 
such  date  to  such  employee  for  that 
month  by  all  other  employers.  See 
example  (4)  in  subdivision  (vii)  of  this 
subpeuagraph. 

(vl)  If  such  compensation  Is  paid  by 
one  or  more  employers  other  than  a  sub- 
ordinate unit  of  a  national  railway- 
labor -organization  employer  and  by  two 
or  more  subordinate  luiits  of  a  national 
railway-labor-organization  employer, 
and  if  the  total  compensation  paid  after 
May  31, 1959.  to  the  employee  by  all  em- 
ployers other  than  the  subordinate  units 
is  less  than  $400  for  the  month,  then 
each  employer  other  than  the  subordi- 
nate units  shall  deduct  the  employee  tax 
with  respect  to  the  full  amoimt  of  com- 
pensation paid  by  him  after  such  date  to 
such  ODpIoyee  for  that  month,  and  each 
subordinate  unit  of  a  national  railway- 
labor-organization  employer  shall  deduct 
the  employee  tax  with  respect  to  that 
proportlOTi  of  the  remainder  of  $400  of 
compensation  less  the  total  compensa- 
tion paid  after  such  date  to  such  em- 
ployee for  the  month  by  all  employers 
other  than  the  subcHrdinate  units  which 
the  compensation  paid  after  such  date  by 
such  subordinate  unit  to  the  employee 
for  that  month  bears  to  the  total  com- 
pensation paid  after  such  date  to  such 
employee  by  all  such  subordinate  units 
for  that  montti.  See  example  (5)  in 
sididivislim  (vii)  of  ttds  sobparagrai^ 

(vii>  The  acvitcaHon  of  entaiii  of  the 
prineiplea  stated  in  this  subparagracdt 
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may   be   Illustrated   by   the   foUowing 
examples: 

Example  (1).  A.  an  employee,  renders 
services  during  Jxine  1969  few  employers  X, 
Y  and  Z,  none  of  whom  is  a  subordinate 
unit  of  a  national  raUway-Iabor-organlzatlon 
employer.  For  such  services  A  is  paid  in 
June  1969  or  thereafter  compensation  of  $100 
by  X.  $100  by  T,  and  $300  by  Z.  or  an  aggre- 
gate of  $600  for  the  month.  In  such  case  X 
pays  one-flfth  of  A-s  aggregate  compensation 
for  the  month,  Y  pays  one-fifth,  and  Z  pays 
three-flfths.  X  and  Y,  therefore,  are  each 
required  to  deduct  the  employee  tax  with 
respect  to  one-flfth  of  $400,  or  $80,  and  Z  Is 
required  to  deduct  the  employee  tax  with  re- 
spect to  three-fifths  of  $400,  or  $240. 

Example  (2).    A,    an    employee,    renders 
services  during  June  1969  for  employer  X,  an 
employer  other  than  a  subordinate  imit  of  a 
national      rallway-labor-organlaatlon      em- 
ployer, and  for  employers  Y  and  Z,  each  of 
which  is  a  subordinate  unit  of  a  national 
railway-labor-organization       employer.    For 
such  services  A   is  paid   in  the   month  or 
thereafter  compensation  of  $400  by  X,  $50 
by  Y,  and  $36  by  Z.    Since  the  compensation 
paid  A  for  the  month  by   X   equals  $400, 
neither  Y  nor  Z  is  required  to  deduct  any 
employee  tax  from  the  compensation  paid  by 
him  to  A  for  the  month;  and  X  is  required 
to  deduct  the  employee  tax  with  respect  to 
the  full  $400  paid  by  him  to  A  for  the  month. 
Example    (3).     A.    an    employee,   renders 
services  during  June  1959  for  employers  W 
and  X,  each  of  whom  Is  an  employer  other 
than  a  subordinate  unit  of  a  national  rall- 
way-labor-organlzatlon    employer,    and    for 
employers  Y  and  Z.  each  of  which  is  a  sub- 
ordinate unit  of  a  national  rallway-labor- 
crganlssatlon  employer.    For  such  services  A 
Is  paid  In  the  month  or  thereafter  compen- 
saUon  of  $200  by  W  and  $300  by  X,  or  an 
aggregate  of  $500  for  the  month,  and  com- 
pensaUon  of  $50  by  Y  and  $50  by  Z.    Since 
the  aggregate  compensation  paid  A  for  the 
month  by  W  and  X  Is  In  excess  of  $400. 
neither  Y  nor  Z  \b  required  to  deduct  any 
employee  tax  from  the  compensation  paid  by 
him  to  A  for  the  month.    Of  the  aggregate 
compensation  of  $500  paid  A  for  the  month 
by  W  and  X,  W  pays  two-flf  ths  and  X  pays 
three-flfths.     W.    therefore.    Is   required   to 
deduct   the   employee   tax    with   respect   to 
two-fifths  of  $400.  or  $180.  and  X  Is  required 
to  deduct  the  employee  tax  with  respect  to 
three-flfths  of  $400,  or  $240. 

Example  (4).  A.  an  employee,  renders 
services  during  June  1959  for  employer  X. 
an  employer  other  than  a  subordinate  unit 
of  a  national  rallway-labor-organlzatlon  em- 
ployer, and  for  employer  Y,  a  subordinate 
urvlt  of  a  national  rallway-labor-organlzatlon 
employer.  For  such  services  A  Is  paid  In  the 
month  or  thereafter  compensation  of  $260 
by  X  and  $200  by  Y.  In  such  case  X  Is 
required  to  deduct  the  employee  tax  with 
respect  to  the  full  $250  paid  by  him  to  A  for 
the  month;  and  Y  Is  required  to  deduct  the 
employee  tax  only  with  respect  to  $150  ($400 
minus  $250  paid  by  X) . 

Example  (5).  A,  an  employee,  renders 
services  during  June  1959  for  employers  W 
and  X,  each  of  whom  is  an  employer  other 
than  a  subordinate  unit  of  a  national  rall- 
way-labor-organlzatlon employer,  and  for 
employers  Y  and  Z,  each  of  which  is  a 
subordinate  unit  of  a  national  rallway-labor- 
organlzatlon  employer.  For  such  services  A 
is  paid  In  the  month  or  thereafter  comp)en- 
satlon  of  $190  by  W,  $120  by  X,  $50  by  Y, 
and  $100  by  Z.  In  such  case  W  and  X  are 
each  required  to  deduct  the  employee  tax 
with  respect  to  the  full  amount  paid  to  A 
for  the  month,  that  Is.  W  with  respect  to 
$190  and  X  with  respeCt  to  $120;  and  Y  and 
Z  are  required  to  deduct  the  employee  tax 
with  respect  to  their  proportionate  share  of 
$90  ($400  minus  $810  paid  by  W  and  X) .  Of 
the  aggregate  compensation  of  $150  paid  by 
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Y  and  Z.  $60,  or  one-third,  waa  paid  by  T, 
and  8100,  or  two-thirds,  was  paid  by  S.  In 
such  case  Y  is  required  to  deduct  the  em- 
ployee tax  with  respect  to  one-third  of  890, 
or  $30,  and  Z  is  required  to  deduct  tha 
employee  tax  with  respect  to  two-thirds  of 
$90.  or  $60. 


(2)  Aggregate  monthly  compensation 
in  excess  of  tSSO  paid  before  June  1. 1959. 
for  services  rendered  after  May  31. 1959. 
If  an  employee  is  paid  compensation 
within  the  period  January  1,  1955,  to 
May  31,  1959,  both  dates  inclusive,  by 
two  or  more  employers  for  services  ren- 
dered during  any  one  calendar  month 
after  May  31,  1959,  and  if  the  aggregate 
compensation  paid  within  such  period 
to  such  employee  by  all  employers  for 
services  rendered  during  such  month  is 
in  excess  of  $350,  the  employee  tax  to  be 
deducted  by  each  employers  from  the 
compensation  as  and  when  paid  by  him 
to  the  employee  within  such  period  6hall 
be  determined  in  accordance  with  the 
principles  stated  in  subparagraph  (1)  of 
this  paragraph.  Such  principles  should 
be  applied,  however,  with  reference  to 
the  compensation  and  services  described 
in  this  subparagraph. 

(3)  Aggregate  monthly  compensation 
in  excess  of  $350  paid  after  1954  for  serv- 
ices rendered  before  June  1. 1959.  If  an 
employee  Is  paid  compensation  at  any 
time  after  1954  by  two  or  more  employ- 
ers for  services  rendered  during  anir  one 
calendar  month  within  the  period  Janu- 
ary 1.  1955,  to  May  31,  1959.  both  dates 
inclusive,  and  if  the  aggregate  ccMnpen- 
sation  paid  after  1954  to  such  employee 
by  all  employers  for  services  rendered 
during  such  month  is  in  excess  of  $350, 
the  employee  tax  to  be  deducted  by  each 
employer  from  the  compensation  as  and 
when  paid  by  him  after  1954  to  the  em- 
ployee shall  be  determined  in  accordance 
with  the  principles  stated  in  sul«>ara- 
graph  ( 1)  of  this  paragraph.  Such  prin- 
ciples should  be  applied,  however,  with 
reference  to  the  compensation  and  serv- 
ices described  in  this  subparagraph. 
•  •  *  •  • 

(f)  Cross  reference.  See  paragraph 
(a)  (4)  and  (5)  of  §  31.3231(e)-l  for 
provisions  relating  to  the  circumstances 
imder  which  certain  compensation  is  to 
be  disregarded  for  the  purpose  of  deter- 
mining the  employee  tax. 

Par.  6.  Section  31.3211  is  amended  to 
read  as  follows: 

§  31.3211     Statutory  provisions;  rale  of 
tax. 

Sec.  3211.  Rate  of  tax.  In  addition  to 
other  taxes,  there  is  hereby  imposed  on  the 
Income  of  each  employee  representative  a 
tax  equal  to — 

(1)  13  >A  percent  of  bo  much  of  the  com- 
pensation paid  to  such  employee  reiwesenu- 
tlve  for  services  rendered  by  him  after  the 
month  In  which  this  provision  was  amended 
in  1959,  and  before  January  1,  1962.  and 

(2)  14%  percent  of  so  much  of  the  com- 
pensation paid  to  such  employee  representa- 
tive for  services  rendered  by  him  after 
December  31,  1961, 

as  is  not  in  excess  of  $400  for  any  calendar 
month:  Provided.  That  the  rate  of  tax  im- 
posed by  this  section  shall  be  increased,  with 
respect  to  compensation  paid  for  services 
rendered  after  December  31,  1964,  by  a  num- 
ber of  percentage  points  (including  frac- 
tional points)   equal  at  any  given  time  to 
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twice  the  number  ef  percentage  potnta  (In- 
cludtDg  fractional  polnta)  by  which  tha  rata 
of  the  tax  impoaed  with  respect  to  wagea  by 
section  8101  at  auch  time  azoaeda  tha  rate 
provided  by  paragraph  (2)  of  auch  section 
8101  as  amended  by  the  Social  eecurlty 
Amendments  of  1966. 

[Sec.  8211  as  amended  by  aae.  306(a).  Act  of 
Aug.  81.  1964  (Pub.  Law  746.  88d  Oong.,  68 
Btat.  1040) ;  sec.  201(c),  Act  at  Uf  19,  1960 
(Pub.  Law  86-28,  78  BUt.  29)  ] 

Par.  7.  Section  31.3211-1  Is  amended 
to  read  as  follows: 

§  31.3211-1     Measure  of  employee  rep- 
resentative tax. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section  the  em- 
ployee representative  tax  with  refli)ect  to 
compensation  paid  after  1954  for  serv- 
ices rendered  after  1954  is  measured  by 
the  amoimt  of  such  compensation  paid 
to  an  individual  for  services  rendered  as 
an  employee  representative,  excluding, 
however,  the  amount  of — 

(1)  Compensation  in  excess  of  $400 
whi(dx  is  paid  to  the  employee  represent- 
ative after  May  31,  1959,  for  services 
rendered  during  any  one  caloidar  xruxith 
after  May  31, 1959; 

(2)  Compensation  in  excess  of  $350 
which  is  paid  to  the  employee  represent- 
ative after  1954  and  before  June  1,  1959, 
for  services  rendered  during  any  one  cal- 
endar month  after  May  31,  1959;  and 

(3)  Compensation  in  excess  of  $350 
which  is  paid  to  the  employee  represent- 
ative after  1954  for  services  rendered 
during  any  one  calendar  month  after 
1954  and  before  June  1, 1959. 

The  employee  representative  tax  with 
respect  to  compensation  paid  after  May 
31,  1959,  for  services  rendered  after  such 
date,  is  measured  without  regard  to  any 
amount  of  compensation  paid  before 
June  1, 1959,  for  such  services.  The  em- 
ployee representative  tax  with  respect  to 
compensation  paid  before  June  1.  1959, 
for  services  rendered  after  May  31. 1959, 
is  measured  without  regard  to  any 
amount  of  compensation  paid  after  May 
31.  1959.  for  such  services.  For  provi- 
sions relating  to  compensation,  see 
8  31.3231(e)-l. 

(b)  Aggregate  monthly  compensation 
as  employee  representative  and  employee 
in  excess  of  monthly  compensation  lim- 
itation— (1)  Compensation  in  excess  of 
$400  paid  after  May  31. 1959.  for  services 
rendered  after  that  date,  (i)  If  during 
any  one  calendar  month  after  May  31, 
1959,  an  individual  renders  services  both 
as  an  onployee  reinresentative  and  as  an 
employee  and  the  total  compensation 
paid  after  such  date  to  the  iiuilvidual 
for  services  rendered  during  such  month 
both  as  an  employee  representative  and 
as  Eui  employee  exceeds  $400,  the  meas- 
ure of  the  employee  representative  tax 
for  such  month  shall  be  $400  mimu  the 
compensation  paid  after  May  31, 1959.  to 
such  Individual  for  services  rendered  by 
him  during  such  month  as  an  onployee. 

(ii)  The  ai^lication  of  subdivialoii  (1) 
of  this  subparagraph  may  be  Illustrated 
by  the  foUowing  example: 


Example.  A  renders  services  as  aa  tm- 
ployee  repreaenUtlve  dining  June  1969  for 
which  he  li  paid  $100  in  June  1969  or  there- 
after.   During  such  month  A  also  renders 
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MTvleM  M  an  empIoyM  tar  on*  or  mere 
auiyluyw  and  raeclTW  dvlng  itiA  month 
or  ttaantfter  oonpMaatkm  of  000.  Xnu- 
rnvBh  M  tha  toMl  amoant  of  oompansatlon 
paid  after  May  81.  ItOi.  to  A  for  aervlcea 
randvad  dnrtaff  Jona  1068  as  an  amployea 
iBjaaaauteUiB  and  as  an  enxployaa  exeaeds 
•too  (•!«  plaa  tMO.  or  •«M).  tha  DMaaura 
of  tba  smpioyaa  r^praaentaMva  tax  Is  MOO 
BBlBVi  tSM  (A**  compansaitloo  for  "  ~ 
rendered  as  an  anplofaa) ,  or  tfiOi 


<2>  CompeMaatkm  in  exeeu  of  $3S0 
paid  before  June  1,  i9i9,  for  $erviees 
rendered  after  May  31,  1959.  U  during 
any  one  calendar  mooth  after  May  31, 
1959.  an  individual  renders  services  as  an 
eaqdofee  repranntattve  and  aa  an  em- 
ployee and  the  total  etumpenaatton  paid 
afterl964  and  before  June  1. 1969,  to  the 
indMdnal  for  seirleea  rendered  during 
saeh  Booth  as  an  empiosree  represoita- 
ttveand  as  an  eaqdoyee  exceeds  $350.  the 
maaanrs  of  the  emidogree  repreaentative 
tax  for  such  montti  shall  be  $160  minus 
the  ctxnpensation  paid  after  1954  and 
before  June  1.  1969,  to  sueh  individual 
for  oervlceB  rendered  by  htan  during  such 
month  as  an  employee. 

(3)  Compeneation  in  excess  of  $350 
paid  after  1954  for  services  rendered 
after  1954  and  before  June  1.  1959.  If 
durtaiff  any  one  calendar  month  after 
1954  and  before  June  1.  1959.  an  indi- 
vktoal  renders  serviees  as  an  employee 
representative  uid  as  an  employee  and 
the  total  oompensati<m  paid  at  any  time 
after  1904  to  the  Indlvldnal  for  serviees 
rendered  during  su^  month  as  an  em- 
ptoyee  representative  and  as  an  employee 
exceeds  $350,  the  measure  of  the  em- 
pjkqree  rei^esentative  tax  for  such  month 
shall  be  $356  minus  the  oompeixsation 
paid  at  any  time  after  1954  to  such  indi- 
vidual for  serviees  rendered  by  falm  dur- 
ing the  month  as  an  employee. 

Psa.  &  Section  31.3211-2  is  amended 
to  read  as  follows : 

S  3L3211-2     Raaea  and  computation  of 
emplojree  represcatatiTe  tax. 

(a)  Rates,  The  rates  ot  employee 
representative  tax  applicable  with  re- 
ject to  compensation  are  as  follows: 

Percent 
Ooiuanaatloa  paid  at  any  time  afto- 
19M  for  serviees  rendered  after  lOM 
and  bafora  Jon*  1,  IBSO;  and  eom- 
panaatUm  paid  after  1864  and  before 
June  1,  1860.  for  servloes  rendered 

after  May  81. 1868 12^4 

OompensBtton  paid  after  May  ai,  U>58, 
for  services  rendered  after  May  31, 

1988,  and  before  1863 ISi^ 

Obmpenaatkm  paid  after  May  81,  1888, 
for  eei>kiee  rendered  dtirlng  tbe  eaL 
endar  ysais  186S,  1868.  and  1864 14% 

The  rate  of  employee  representative  tax 
with  req>ect  to  compensation  paid  after 
liay  31. 1959.  for  services  rendered  after 
1964  is  the  aum  of  14^  peroent  and  an 
n«V11tinnal  percentage.  Such  additional 
pereentage  is  determined  by  sidMractlng 
2%  pereent  from  the  rate  of  tax  Imposed 
by  saelloo  nsi  with  icspeci  to  «Bgea  re- 
celHd  a$  ttie  ttane  sadt 
dered.  and  W  dbnbitng  the 


Example.  If  the  rate  of  tax  imposed  by 
section  8101  with  reqMct  to  wages  received 
In  1868  U  8%  percent,  then  the  rate  of  tax 
iB^toaad  by  sectkm  8311  with  respect  to 
compensation  paid  after  llay  81,  1868,  for 
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nrvlces  rendered  In  1965  Is  16  percent. 
Cniat  Is,  2%  percent  subtracted  from  3Vi 
peroent  leaves  a  remainder  of  %  percent. 
Such  remainder  doubled  Is  1V4  percent.  The 
sum  c-f  1%  percent  and  14>4  percent  Is  10 
percent.) 

(b)  Computation.  The  employee  rep- 
resentative tax  is  computed  by  multiply- 
ing the  amoimt  of  the  employee  repre- 
sentative's compensation  with  respect  to 
which  the  employee  representative  tax 
is  imjKwed  by  the  rate  applicable  to  such 
compensation,  as  determined  under  par- 
agraph (a)  of  this  section. 

Par.  9.  Section  31.3221  is  amended  to 
read  as  follows: 

§31.3221      Statutory  provisioni ;  rate  of 
tax. 

Sec.  3221.  Rate  of  tax.  (a)  In  addition  to 
other  taxes,  there  Is  hereby  Imposed  on  every 
employer  an  excise  tax,  with  respect  to  having 
individuals  in  his  employ,  equal  to — 

( 1 )  6%  percent  of  so  much  of  the  compen- 
sation paid  by  such  employer  for  services 
rendered  to  him  alter  the  month  In  which 
this  provision  was  amended  in  1959,  and  be- 
fore January  1,  1962.  and 

(2)  7V4  percent  of  so  much  of  the  com- 
pensation paid  by  such  employer  for  serv- 
ices rendered  to  him  after  December  31,  1961, 

as  Is.  with  respect  to  any  employee  for  any 
calendar  month,  not  In  excess  of  $400;  except 
that  If  an  employee   Is  paid  compensation 
after  the  month  In  which  this  provision  was 
amended  In  1950.  by  more  than  one  employer 
for  services  rendered  dxiring   any  calendar 
month  after  the  month  In  which  this  pro- 
vision was  amended  in  1959.  the  tax  Imposed 
by  this  section  shall  apply  to  not  more  than  - 
HOG  of  the  aggregate  compensation  paid  to 
such  employee  by  all  such  employers  after 
the    month    in    which    this    provision    was 
amended  In  1959,  for  services  rendered  during 
such  month,  and  each  employer  other  than 
a  subordinate  unit  of  a   national  railway- 
labor -organization  employer  shall  be  liable 
for  that  proportion  of  the  tax  with  respect 
to  such  compensation  paid  by  all  such  em- 
ployers which  the  compensation  paid  by  him 
after  the  month  In  which  this  provision  was 
amended  in  1959,  to  the  employee  for  serv- 
ices rendered  diu'tag  such  month  bears  to 
the  total  compensation  paid  by  all  such  em- 
ployers after  the  month  in  which  this  pro- 
vision was  amended  in  1959.  to  such  employee 
for  services  rendered   during  such   month; 
and  in  the  event  that  the  compensation  so 
paid  by  such  employers  to  the  employee  for 
services  rendered  during  such  month  is  less 
than  $400,  each  subordinate  unit  of  a  na- 
tional   railway-labor-cM-ganlzation    employer 
■hall  be  liable  for  such  proportion  of  any 
additional  tax  as  the  compensation  paid  by 
such  employer   after   the   month   In    which 
this  jKovMtxi  was  amended  in  1959,  to  such 
employee  for  services  rendered  during  such 
month  bears  to  the  total  compensation  paid 
by  all  such  employers  after  the  month  in 
which  this  provision  was  amended  In  1959, 
to  such  employee  for  services  rendered  during 
such  month. 

(b)  The  rate  of  tax  imposed  by  subsection 
(a)  shall  be  increased,  with  respect  to  com- 
pensation paid  for  services  rendered  after 
December  31,  1964,  by  a  nimiber  of  percent- 
age points  (including  fractional  points) 
equal  at  any  glvm  time  to  the  number  of 
percentage  'points  (including  fractional 
points)  by  which  the  rate  of  the  tax  Imposed 
wltli  respect  to  wages  by  section  3111  at  such 
t^M  eaesada  ttia  rata  provided  by  psragraidi 
(8)  at  su^  SIB  Mrsi  3111  aa  amended  by  tha 
Social  Security  Amendments  of  1956. 

{Sec.  3321  as  amended  by  sec.  206(a) .  Act  of 
Aug.  31,  1864  (Pub.  Law  746.  83d  Cong..  68 
Stat.  1040);  sec.  201  (d).  Act  of  May  19.  1859 
(Pub.  Law  86-38.  78  Stat.  29)  ] 


Par.  10.  Section  31.3221-1  is  amended 
by  revising  paragraphs  (a)  and  (b),  and 
by  adding  a  new  paragraph  (d).  as  fol- 
lows: 

§  31^221-1     Measure  of  employer  tax. 

<a)  General  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  the 
employer  tax  with  respect  to  compensa- 
tion paid  after  1954  for  services  rendered 
after  1954  Is  measured  by  the  amount  of 
such  compensation  paid  by  an  employer 
to  his  emplojrees,  excluding,  howevn-, 
the  amount  of — 

(1)  Compensation  in  excess  of  $400 
which  is  paid  to  any  employee  after  May 
31,  1959,  for  services  rendered  during 
any  one  calendar  month  after  May  31, 
1959; 

(2)  Compensation  in  excess  of  $350 
which  is  paid  to  any  employee  after  1954 
and  before  June  1, 1959,  for  services  ren- 
dered during  any  one  calendar  month 
after  May  31, 1959 ;  and 

(3)  Compensation  in  excess  of  $350 
which  is  paid  to  any  employee  after  1954 
for  services  rendered  during  any  one 
calendar  month  after  1954  and  before 
Jime  1, 1959. 

The  employer  tax  with  respect  to  com- 
pensation paid  after  May  31,  1959,  for 
services  rendered  after  such  date,  is 
measured  without  regard  to  any  amount 
of  compensation  paid  before  June  1, 
1953,  for  such  services.  The  employer 
tax  with  respect  to  compensation  paid 
before  June  1, 1959,  for  services  rendered 
after  May  31,  1959,  is  measured  without 
regard  to  any  amount  of  compensation 
paid  after  May  31.  1939.  for  such  serv- 
ices. For  provisions  relating  to  compen- 
sation, see  8  31.3231(e)-l.  For  provi- 
sions relating  to  the  circumstances  under 
which  certain  compensation  is  to  be  dis- 
regarded for  the  purpose  of  determining 
the  employer  tax.  see  paragraph  (a)  (4) 
and  (5)  of  9  31.3231(e)-l. 

(b)  Payments  by  two  or  more  em- 
ployers in  excess  of  monthly  compensa- 
tion limitation — (1)  Aggregate  monthly 
compensation  in  excess  of  $400  paid  after 
May  31.  1959.  for  services  rendered  after 
that  date.  If  an  employee  is  paid  com- 
pensation after  May  31,  1959,  by  two  or 
more  employers  for  services  rendered 
during  any  one  calendar  month  after 
such  date,  and  if  the  aggregate  compen- 
sation paid  to  such  employee  after  such 
date  by  all  employers  for  services  ren- 
dered during  such  month  is  in  excess  of 
$iOO,  the  measure  of  the  employer  tax 
of  each  onployer  with  respect  to  the 
com];>ensation  paid  by  him  after  such 
date  to  the  employee  for  the  month  shall 
be  determined  as  follows : 

(i)  If  such  compensation  is  paid  by 
two  or  more  employers,  none  of  whom  is 
a  subordinate  unit  of  a  national  railway- 
labor-organization  emplosrer  (see  para- 
graph (a)(6)  of  9  31.3231(a)-l).  the 
measme  of  the  employer  tax  of  each 
onidoyer  shall  be  that  proixntlon  of  $400 
v^iich  ttie  compenaattan  paid  after  May 
31.  I9S8.  by  siwh  emcdoyer  to  the  em- 
idoyee  for  the  mcmth  bears  to  the  total 
ccmpensatlon  paid* after  such  date  to 
such  «nployee  by  all  employers  for  that 
month. 

(il)  If  such  compensation  Is  paid  by 
two  or  more  employers,  each  of  which  is 
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a  subordinate  unit  of  a  national  raflway- 
labor-organiaation  &mpii09ei.  the  meas- 
ure of  the  employer  tax  of  eadi  sub- 
ordinate unit  shall  be  that  proportion 
of  $400  which  the  compensation  paid 
after  May  31.  1959.  by  such  subordinate 
uEdt  to  the  employee  for  the  month  bears 
to  the  total  compensation  paid  after  such 
date  to  such  employee  by  all  such  sub- 
ordinate units  for  that  month. 

(.ill)  If  such  compensation  is  paid  by 
two  or  more  employers,  only  one  of  whom 
is  an  employer  other  than  a  subordinate 
unit  of  a  national  railway -labor-or- 
ganization employer,  and  if  the  compen- 
sation paid  after  May  31,  1959,  to  the 
employee  by  the  employer  other  than 
a  subordinate  unit  equals  or  exceeds  $400 
for  the  xxumth.  then  no  subordinate  unit 
shall  be  liable  for  any  emirtoyer  tax  with 
respect  to  the  compensation  paid  by  it 
after  such  date  to  such  employee  tor  that 
month,  and  the  measure  of  the  employer 
tax  of  the  employer  other  than  a  sub- 
ordinate unit  with  respect  to  the  com- 
pensation paid  by  him  after  1954  to  such 
employee  for  that  month  shall  be  $400. 

(iv)  If  such  compoisation  is  paid  by 
two  or  more  employers  other  than  a  sub- 
ordinate   unit   of    a   national  railway- 
labor-organization  employer  and  by  one 
or  more  subordinate  units  of  a  national 
railway-labor-organization        employer, 
and  if  the  total  compensation  paid  after 
May  31,  1959,  to  the  employee  by  the 
employers  other  than  a  subordinate  unit 
equals  or  exceeds  $406  for  the  month, 
then  no  subordinate  imit  shall  be  liable 
for  any  employer  tax  with  respect  to 
the  compensation  iMiid  by  it  after  such 
date  to  such  employee  for  that  month, 
and  the  measure  of  the  employer  tax 
of  each   employer   other   than   a   sub- 
ordinate unit  shall  be  that  proportion  of 
$400  which  the  compensation  paid  after 
such  date  by  such  employer  to  the  em- 
ployee for  th3  month  bears  to  the  total 
compensatlwi  paid  after  such   date  to 
such  employee  by  all  such  employers 
other  than  a  subordinate  unit  for  that 
month. 

(V)  If  such  compensation  is  paid  by 
two  or  more  employers,  Mily  one  of  whom 
is  a  subordinate  unit  of  a  national  rail- 
way-labor-organization   employer,    and 
if   the    total   compensation   paid    after 
May  31, 1959,  to  the  employee  by  all  em- 
ployers other  than  the  subordinate  unit 
is  less  than  $400  for  the  month,  then 
the  measure  of  the  employer  tax  of  each 
employer  other    than    ttie    subordinate 
unit  shall  be  the  full  amount  of  com- 
pensation paid  by  him  after  such  date 
to  such  employee  for  that  month,  and 
the  measure  of  the  empk^er  tax  of  the 
subordinate  unit  of  a  natkmal  raflway- 
labor-<M'ganization  employer  rtiall  be  the 
remainder  of  $400  less  the  toUl  com- 
pensation paid  after  such  date  to  such 
employee  for  that  month  by  all  ottier 
employers. 

(vi)  If  such  compensation  is  paid  by 
one  or  more  employers  other  than  a  sub- 
ordinate unit  of  a  national  rattway- 
labor-organization  employer,  and  by  two 
or  more  subordinate  units  of  a  national 
railway-labor-organization  employer. 
and  if  the  total  compensation  paid  afto" 
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May  31,  i95»,  to  the  employee  by  all 
em^oyers  oOier  than  the  subordinate 
units  is  less  than  $400  for  the  month, 
then  the  measure  of  the  wnployer  tax 
of  each  employer  other  than  the  sub- 
ordinate units  diall  be  the  full  amount 
of  compensation  paid  by  him  af  to*  such 
date  to  such  employee  for  that  month, 
and  the  measure  of  the  employer  tax 
of  each  subordinate  unit  of  a  national 
railway-labor-organization        employer 
shall  be  that  proportion  of  ttie  remainder 
of  $400  less  the  total  compensation  paid 
after  such  date  to  such  employee  for  the 
month  by  all  employers  other  than  the 
subordinate  units  whldi  the  compensa- 
tiOTi  paid  after  such  date  by  such  subor- 
dinate unit  to  the  employee  for  that 
month  bears  to  the  total  compensation 
paid  after  such  date  to  such  employee 
by  all  such  subordinate  units  for  that 
month. 

(vii)  For  fllustratlons  of  the  applica- 
tion of  certain  of  the  principles  in  this 
subparagraph,  see  the  examples,  illus- 
trating the  analogous  principles  with 
resi)ect  to  the  deduction  of  employee  tax, 
set  forth  in  paragraph  Cb)  CD  (vii)  of 
§  31.3202-1. 

(2)   Aggregate  monthly  compcTisation 
in  excess  of  $350  paid  before  June  1, 1959. 
for  services  rendered  after  May  31. 1959. 
If  an  employee   is  paid  compensation 
within  the  period  January   1,  1955,  to 
May  31,  1959,  both  dates  inclusive,  by 
two  w  more  employers  for  services  ren- 
dered during  any  one  calendar  month 
aftn-  May  31,  1959,  aikl  if  the  aggregate 
compensation  paid  within  such  period  to 
such  employee  by  all  employers  for  serv- 
ices rendered  during  such  month  is  in 
excess  of  $350,  the  measure  of  the  em- 
ployer tax  of  each  employer  with  respect 
to  the  compensation  paid  by  him  to  the 
employee  within  such  period  shall  be 
determined  In  accordance  with  the  prin- 
ciples stated  in  subparagraph  (1)  of  this 
paragrairfi.     Such  principles  idiould  be 
api^ed,  however,  with  reference  to  the 
compensation  and  services  described  in 
tills  subparagrai;*. 

(3)  Aggregate  monthly  compensation 
in  excess  of  $359  paid  after  1954  for  serv- 
ices rendered  before  June  1. 1959.    If  an 
employee  is  paid  compensation  at  any 
time  after  1954  by  two  or  more  «nployers 
for  services   rendered   during   any  one 
calendar  month  within  the  period  Janu- 
ary 1,  1955.  to  May  31.  1959,  both  dates 
inclusive,  and  if  the  aggregate  compen- 
sation paid  after  1954  to  such  employee 
by  all  employers  for  services  rendered 
during  such  month  is  in  excess  of  $350, 
the  measure  of  the  employer  tax  of  each 
emptoycr  with  re^eet  to  the  ocmpcnaa- 
tion  paid  by  him  to  the  employee  after 
1954  shall  be  determined  in  accordance 
with  the  iHTincipks  stated  in  sutapara- 
gn^jh  (1)  ot  this  paragraph.  Soch  prin- 
ciples should  be  applied,  humrrei;  with 
ref  eroQce  to  the  oenqtensatkn  and 
ices  described  In  tWs  subparagraph. 
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Par.  11.  Section  31.3221-3  is  amended 
to  read  as  follows: 


§  31.3221-2     Bates  tad  compniation  of 
employer  tax. 

(a)  Rates.  The  rates  of  employer  tax 
applicabie  with  respect  to  compensation 
areasfoDows:  

Cotnpenratton  paid  at  any  tlma  after 
1964  for  serviees  rmdesed  after 
1864  and  bdose  June  1,  1968:  and 
con^penaatUm  paid  after  1964  and 
before  June  1,  1959.  for  services  ren- 
dered after  May  31,  1869 «% 

Compensation  paid  after  May  31,  1889, 
for  services  rendered  after  May  81, 
1959.  and  before  1882 — -       •% 

Compensation  fNtld  after  May  31,  1980, 
for  asrvlees  rendered  during  the  cal- 
endar ymtM  1863.  1868,  and  1964 7*4 

The  rate  of  employer  tax  with  respect  to 
compensation  paid  after  May  31,  1959, 
for  services  rendered  after  1964  Is  the 
sum  of  IV*  percent  and  an  additional 
percentage.  Such  addltktfial  percentage 
is  determined  by  subtracting  2%  percent 
from  the  rate  of  tax  imposed  by  section 
3111  with  respect  to  wages  paid  at  the 
time  such  services  are  rendered. 

Example.  U  the  rata  of  tax  Imposed  by 
secUon  3111  with  respect  to  wages  paid  In 
1965  Is  3%  percent,  then  the  rate  of  tai  Im- 
posed by  section  3221  with  respect  to  com- 
pensation paid  after  May  81.  186$,  for  serv- 
ices rendered  tn  1865  Is '8  pereent.  (That  Is, 
2%  pereoit  sobtraeted  from  8^  peroent 
lemes  a  remainder  of  %  pesoent.  Such  re- 
mainder of  %  p«cent  added  to  7^  pereent 
equals  8  percent.) 

(b)  Computation.  The  employer  tax 
is  computed  by  multiplying  the  amount 
of  the  compensation  with  respect  to 
which  the  employer  tax  is  imposed  by  the 
rate  applicable  to  such  compensation,  as 
determined  under  paragraph  (a)  of  this 
section. 

[PR.   Doc.   60-11611:    Plied.   Dec.    18,    1960; 
8:68  ajn.) 
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Food  and  Dnig  Ad«tini»lrallon 

[  21   CFR  Part  121  I 

FOOD  ADDITIVES 

NoHce  of  FHifHI  of  PotfHon 

Pursuant  to  the  profvislons  of  the  Fed- 
eral POod.  Drug,  and  Connetlc  Act  (sec. 
400(b)  (5>,  73  Stat.  1716;  31  UB.C.  348 
(b)  (5) ) ,  Dotlee  is  given  that  a  petition 
has  been  filed  by  Food  Maehlnery  and 
Cfa^deal  COrporatloo,  Ifiddleport.  New 
Yoek,  pnpostag  the  tasuanca  of  a  regu- 
lation to  cstaUMi » toknuKS  of  10  parts 
per  saillleB  U  lAW-tatiaehlorodU 
pfanylsulfaas  in  or  oa  drted  figs. 

Dated:  X3eoeBriMrS.lMi. 


(d) -. 

(a)  (4)  and  (5)  of  t31.g81(e)-l  for 
provisions  relating  to  the  drcmnstances 
under  which  certain  compensation  is  to 
be  disregarded  for  the  piuTWse  of  deter- 
mining the  emi^oyer  tax. 


lasAi.] 


of  Food  and  Drugs. 

ITB.  Doc.  0»-ll60S:  rata,  Dec.  U.  I860; 
8:88  ajn.] 
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[21  CPt  Part  121  1 

FOOD  ADDITIVES 

NoHm  off  Filing  off  Potition 

Punuant  to  the  provisions  of  the  Fed- 
eral Food.  Vmg,  and  Coemetic  Act  (sec. 
409(b)(5).  73  Stat.  1786;  21  UJS.C.  348 
(b)  (5) ) ,  notice  Is  given  that  a  petlUon 
has  been  filed  by  E.  I.  du  Pont  de  Ne- 
mours and  Company.  Inc.,  Wilmington 
9B,  Delaware.  prtHMSlng  the  Issuance  of  a 
regulatkm  to  provide  for  the  safe  use  of 
pcdyrlnyl  aloohcd  as  a  component  of  food 
packaging  materials. 

Dated:  December  8,  I960. 

[ssAL]  W.  B.  RAiixiir, 

AttUtant  to  the  Commissioner 
of  Food  and  Drugs. 

IFJt.  Doc.  «0-lia04:   Vlled.  Dec.   18.   I960: 
8:W  ajn.] 


[  21   CFR  Port  121  1 

POOD  ADDITIVES 

Notica  off  Pilins  off  Patition 

Pursuant  to  the  provisions  t>f  the  Fed- 
eral Fbod,  Drug,  and  Ooemetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b) (5) ).  notice  is  given  that  a  petition 
has  been  fltod  by  American  Csranamid 
Company,  Thirty  Rockefeller  Plaza.  New 
Yoric  20.  New  Yoiic.  pn^ioelng  the  issu- 
ance of  a  regulation  permitting  the  safe 
use  of  anionic  poljrsicrylamlde  for  im- 
proving the  dry-strength  of  paper  and 
paperfooard  used  In  food  packaging. 

Dated:  December  8, 1960. 

[SXAL]  W.  B.  Ramkin, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

IPH.   Doe.   aC^llflOB:    rUed.  Dm.   13,    1900; 
8:69  ajn.] 


Social  Security  Administration 

[  45  CFR  Parts  301 ,  306, 307,308,  309, 
311  ] 

FEDERAL  CREDIT  UNIONS 

Notico  off  Proposed  Rule  Making 

Notice  Is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap- 
proved June  11,  1946  (60  Stat.  238.  5 
U.S.C.  1003)  that  the  regulations  set 
forth  In  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Director  of 
the  Bureau  of  Federal  Credit  Unions 
with  mmroval  of  the  Commissioner  of 
Social  Security  and  the  Secretary  of 
Health,  Educatim.  and  Welfare. 

The  proposed  regulations  will  add  to 
the  existing  regulations  a  new  section 
covering  Interest  refunds,  and  five  new 
parts  covering  the  conversion  of  credit 
unions  from  Federal  to  State  charter  and 
from  State  to  Federal  charter,  mergers 
of  credit  unions,  voluntary  partial  liqui- 
dation of  Federal  credit  imlons  to  enable 
a  division  of  assets  and  liabilities,  and 
under  certain  conditions,  the  scaledown 
of  credit  union  shares.  They  are  neces- 
sary both  to  implement.  Interpret  and 
apply  1959  amendmoits  to  the  Federal 
Credit  Union  Act,  and  to  implement  and 


PROPOSED  RULE  MAKING 

apply  long-standing  Bureau  of  Federal 
Credit  Union's  policy.  Interpretation  and 
practice  in  the  other  areas  proposed  for 
regiilation. 

Prior  to  the  official  adoption  of  the 
proposed  regulations,  consideration  will 
be  given  to  any  data,  views,  or  argu- 
ments pertaining  thereto  which  are  sub- 
mitted in  writing  in  duplicate  to  the 
Director  of  the  Bureau  of  Federal  Credit 
Unions.  Department  of  Health,  Educa- 
tion, and  Welfare,  Washington  25,  D.C.. 
within  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  in  the 
Pedbsal  Register.  The  proposed  regu- 
lations are  to  be  issued  imder  authority 
contained  in  section  14  and  section  21(a) 
of  the  Federal  (Credit  Union  Act.  as 
amended.  (73  Stat.  628,  12  U.S.C.  1761b 
and  1766.) 

Dated:  December  2,  1960. 

[  SEAL  ]  J.  DEANE  OAKNON  , 

Director, 
Bureau  of  Federal  Credit  Unions. 

Approved:  December  5,  1960. 

Joseph  H.  Meters, 
Acting  Commissioner  of 
Social  Security. 

Approved:  December  7,  1960. 

Edward  Foss  Wilson, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

1.  Part  301,  Chapter  HI  of  Title  45 
of  The  Code  of  Federal  Regulations,  is 
amended  by  adding  §  301.24,  as  follows: 

§  301.24     Refund  of  interest. 

The  board  of  directors  of  a  Federal 
credit  union  may  authorize  an  interest 
refund  to  all  members  who  paid  interest 
to  the  credit  union  during  the  year  and 
who  are  members  of  record  at  the  close 
of  business  on  December  31  of  that  year. 
The  amount  of  interest  refund  to  the 
members  shall  be  in  proportion  to  the 
amount  of  Interest  paid  by  them  as  de- 
termined by  the  application  of  a  uni- 
form percentage.  When  an  interest  re- 
fund is  authorized  with  respect  to  a 
year,  it  shall  be  recorded  in  the  books 
of  the  credit  union  as  a  reduction  of 
interest  income  for  that  year.  The  in- 
terest refund  may  be  credited  to  the 
members'  share  accounts  or  paid  directly 
to  the  members. 

(Sec.  14,  73  Stat.  633;  Sec.  21.  73  Stat.  635) 

2.  Chapter  HI  of  Title  45  of  The  Code 
of  Federal  Regulations  is  amended  by 
adding  Parts  306,  307.  308,  309,  and  311, 
as  follows: 

PART  306— CONVERSION  FROM 

FEDERAL  TO  STATE 

Sec. 

306.1  Requirements  for  conversion. 

306.2  Meeting   of   members   and   notice   to 

Bureau. 

306.3  Notice  of  meeting  of  members. 

306.4  Notice  of  meeting  to  Bureau. 

306.6    Report  of  results  of  meeting  to  Bu- 
reau. 

306.6  Approval  by  majority  of  all  members 

required. 

306.7  Ck>mplluice  with  State  laws. 

306.8  Completion  of  conversion. 

306.9  Assistance  by  Bureau. 

AtrrHORtrr:  SS  306.1  to  306.9  Issued  under 
sec.  21.  73  Stat.  686,  sec.  26.  73  Stat.  038. 


§  306.1     Requirements  for  conversion. 

Any  Federal  credit  union  may  convert 
Into  a  State  credit  union  by  (a)  com- 
plying with  the  requirements  of  the  Act 
and  the  regulations  in  this  part  requisite 
to  enabling  it  to  convert  to  a  State 
credit  union;  (b)  taking  such  action  as 
may  be  necessary  under  applicable  State 
law  for  the  conversion  of  Federal  credit 
unions  to  State  credit  unions  to  obtain 
a  State  credit  union  charter;  and  (c) 
filing  with  the  Bureau  a  copy  of  the 
State  credit  union  charter  Issued  to  it 
within  ten  days  after  receipt  thereof. 

§  306.2     Meeting  of  members  and  notice 
to  Bureau. 

Upon  approval  of  the  proposition  to 
convert  to  a  State  credit  union  by  a  ma- 
jority of  the  board  of  directors,  it  shaU 
set  a  date  for  a  meeting  of  the  members, 
at  which  the  individual  members  shall 
have  the  option  to  vote  on  the  proposi- 
tion either  in  person  at  the  meeting  or 
by  written  ballot  to  be  filed  on  or  before 
the  date  of  the  meeting.  The  board  of 
directors  promptly  shall  notify  the  Re- 
gional Representative  in  writing  of  its 
approval  of  the  proposition  to  convert 
to  a  State  credit  union,  and  of  the  date 
set  for  the  meeting  of  the  members. 

§  306.3     Notice  of  meeting  of  members. 

(a)  Written  notice  of  the  n^eeting 
shall  be  delivered  in  person  to  each  mem- 
ber or  mailed  to  each  member*  at  the 
address  for  such  member  appei^iring  on 
the  records  of  the  credit  union,  not  more 
than  thirty  days  nor  less  than  seven  days 
prior  to  the  date  set  for  the  meeting. 

(b)  In  addition  to  setting  forth  the 
proposition  for  conversion  and  the  date, 
time,  and  place  of  the  meeting,  the  writ- 
ten notice  of  the  meeting  shall  (1)  in- 
form the  members  of  the  opportunity  to 
votfe  by  written  ballot,  and  when,  where 
and  how  (on  or  before  the  date  of  the 
meeting)  such  written  ballots  may  be 
filed;  (2)  contain  a  form  of  written  bal- 
lot for  the  use  of  those  members  who  will 
vote  thereby  instead  of  In  person  at  the 
meeting;  and  (3)  set  forth,  for  the  ad- 
vance consideration  of  the  members,  a 
brief  and  accurate  statement  of  the  rea- 
sons for  and  against  the  proposed  con- 
version, including  the  effect,  if  any,  it 
will  have  upon  shareholdings  and  obliga- 
tions of  members,  and  the  policies  and 
practices  of  the  credit  union. 

§  306.4     Notice  of  meeting  to  Bureau. 

A  copy  of  the  written  notice  of  the 
meeting,  verified  by  the  affidavit  of  the 
secretary  of  the  credit  union,  shall  be  de- 
livered to  the  Regional  Representative, 
at  the  same  time,  in  advance  of  the 
meeting,  that  it  is  delivered  to  the 
members. 

§  306.5     Report  of  results  of  meeting  to 
Bureau. 

A  statement  of  the  results  of  the  vote, 
verified  by  the  affidavits  of  the  president 
or  vice  president  and  the  secretary,  shall 
be  filed  with  the  Regional  Representa- 
tive within  ten  days  after  the  vote  is 
taken. 
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§  306.6     Approval    by    majority    of    all 
members  required. 

In  order  for  the  propositioii  for  con- 
version to  be  approved  and  acted  upon 
further  by  the  credit  union  it  must  re- 
ceive the  alBrmative  vote  o<  a  majority 
of  all  the  members. 
§  306.7     Complianf<t  with  Sl^te  law*. 

If  the  proposition  for  conversion  is  ap- 
proved by  the  affirmative  vote  of  a  ma- 
jority of  all  the  members,  the  board  of 
directors  promptly,  and  in  no  event  later 
than  90  days  after  such  approval,  shall 
take  such  action  on  behalf  of  the  credit 
union  as  may  be  necessary  ui^er  the 
applicable  State  law  for  the  conversion 
of  Federal  credit  unions  to  State  credit 
unions  to  convert  the  credit  union  to  a 
State  chartered  credit  xmion.  In  addi- 
tion, the  board  of  directors  promptly 
shall  inform  the  Regional  Representative 
of  the  action  so  taken  and,  from  time  to 
time,  of  the  progress  of  such  action. 

§  306>8     Completion  of  converskm. 

(a)  Within  ten  days  after  the  credit 
union  receives  a  State  credit  union  diar- 
ter  It  shall  file  a  comr  thereof  with  the 
Regional  OflElce.  The  Regional  Repre- 
sentative promptly  shall  notify  the  credit 
union  In  writing  of  the  receipt  of  the 
State  charter.  The  credit  union  riiall 
cease  to  be  a  Federal  credit  union  as  of 
the  close  of  the  business  of  the  date  such 
copy  is  received  by  the  RegioDal  Office 
unless  the  credit  union  has  been  notified 
in  writing  or  is  notified  in  writing  to  the 
contrary  pursuant  to  paragraph  (b)  of 
this  section.  Upon  ceasing  to  be  a  Fed- 
eral credit  union,  such  credit  union  shall 
no  longer  be  subject  to  any  of  the  provi- 
sions of  the  Act.  The  successor  State 
credit  union  shall  be  vested  with  all  (rf 
the  assets  and  shall  continue  responsible 
for  all  of  the  obllgaticns  of  the  Federal 
credit  union  to  the  same  extent  as 
though  the  conversion  had  not  taken 
place. 

(b)  Notwithstandhig  the  provisions  of 
paragraph  (a)  of  this  section,  if  the 
requironents  of  the  Act  and  the  regu- 
lations in  this  part  have  not  been  satis- 
fied, the  attempted  conversion  shaU  be 
ineffective  and  the  credit  union  shall 
continue  to  be  a  Federal  credit  union, 
subject  to  the  provisions  of  the  Act.  to 
the  same  extent  as  thoi^  the  conver- 
sion had  not  bem  attempted.  The 
Regional  Representative  pronvUr  shall 
notify  the  credit  xaAon  in  wrttii«  either 
before  or  after  the  copy  oi  the  State 
charter  is  filed  with  the  Regional  Office, 
of  any  findings  by  the  Bnrean.  Indndtng 
the  reasons  therefor,  which  adversely 
affect  the  validity  ctf  tiie  attempted 
conversion. 

§  306.9     Assistance  by  Barcau. 

(a)  Upon  the  request  of  any  credit 
union  which  desires  to  convert,  or  which 
is  converting,  pursuant  to  the  provisions 
in  this  part,  the  Bm^au  will  furnish 
information,  assistance  and  advice 
which,  in  the  diacxettim  of  the  Director, 
is  pertinent  to  the  profwsed  converrion 
and  consMaot  with  the  pamen  and  dn- 
tiea  at  tfaeBmam  undtr  the  Act. 

(b>  The  Bnron  wi&  oooiMrafee.  to  th0 
extent  deemed  conslstaDt  with  Its 
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and  dutiea  under  the  Act.  with  State 
agencies  and  State  ofiklala  havlnc  re- 
spoDiibUUv  under  appUeabke  State  law 
for  the  iwnance  of  ckMurtexs  to  and  tbe 
supervision  of  State  credit  mdona,  in 
questkuM  and  matters  nksMasi  to  tho 
conversion  of  any  Federal  credit  union 
to  State  charter  pursttant  to  the  Act  and 
the  provisions  in  this  part. 


PART  307— CONVERSION  FROM 

STATE  TO  FEDERAL 

Sec. 

307.1    BeqnlreBacnts£areom*«r8kai. 

307  .a    Preliminary  appUcatton  to  conTcrt. 

307.3  Information    required    with    prelimi- 
nary application. 

807.4  Approval  of  pialimlnary  tppOeaMaa 
to  convert. 

307.5  Compliance  with  State  laws. 

807.6  Application  lor  Federal  charter. 

307.7  Completion  of  conversion. 

AuTHoamr:  11307.1  to  Sffl.7  tanad  under 
sec.  ai,   73  Stat.   635,  sec.   36,  78  Stat.  638. 

§  307.1      RequiremcnU  for  coaveraiosk 

Any  State  credit  imlon  may  convert 
into  a  Federal  credit  union  h9  (a)  cam- 
Crying  with  all  the  requirements  of  the 
State  requisite  to  enabling  it  to  convert 
to  a  Federal  credit  union,  if  any.  or  to 
cease  behig  a  State  credit  onion;  (b) 
filing  with  the  Bureau  proof  of  su^ 
compliance,  satisfactory  to  the  Director; 
(c)  filing  with  tbe  Bureau  an  organiaw- 
tkm  certificate  as  required  by  the  Act; 
and  (d)  filing  with  the  Borean  proof 
satisractory  to  the  Director  that  aD  other 
requirements  of  tbe  Act  and  the  regula- 
tions In  this  part  have  been  conqrfied 
with. 

§  307.2     Preliminary  application  to  con- 
vert. 

(a)  Any  State  credit  mOan  that  de- 
sires to  convert  into  a  Federal  credit 
union  may,  after  approval  by  Its  board 
of  directors  and  prior  to  taking  the  steps 
prescribed  In  i  307.1  file  with  the  Burean 
a  iMreliminary  appUcation  for  conver- 
sion. Such  prdimtnary  aypUeMiion  MbaH 
be  on  a  form,  copies  of  irtilch  may  be 
obtained  from  any  Regional  OHoe  of 
the  Bureau. 

(b>  A  preliminary  application  for 
conversion  shall  be  filed  with  the  Bureau 
through  the  Regional  OfBce.  It  shall 
authorize  an  examination  of  its  books 
Myj  records  by  the  Bareau  and  contain 
an  undertaUng  to  pay  the  cTsmtnattnn 
fee  therefor  in  acoordanee  with  1 9§L7 
of  this  chapter. 
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rlttaa  of  kwns,  vnseenred  loan  limit, 
types  of  security  accepted,  and  require- 
fwwnta  for  amnrtiiat^'^r ;  (2)  a  list  of  all 
oirtstanding  unseciued  loans  with  unpaid 
balances  In  excess  of  $750;  (3)  a  list  ol 
an  outstanding  loans  with  maturities 
in  excess  of  5  years;  (4)  a  schedule  of  all 
loans  which  are  delinquent  two  montha 
or  more;  C6)  a  statement  of  the  kinds  of 
accounts  (share,  savings,  dq^osit.  cm: 
other)  which  members  are  required  or 
permitted  to  maintain;  (6)  a  description 
ot  Its  real  pn^^rty  holdings;  (7)  a  de- 
scription of  Investments  other  than  loans 
to  members,  loans  to  othor  credit  unions. 
United  States  bonds,  and  shares  In 
savings  and  loan  associations  Insured  kqr 
Federal  Savings  and  Loan  Insurance  Cor- 
poration; (8)  the  names  and  locations 
of  depositaries  of  its  funds;  (9)  a  de- 
scription of  any  services  rendered  to  or 
on  behalf  of  members  or  the  public  other 

thfly  ftr^J'ptJTig  and  maintaining  accounts 
of  members  and  m^nyg  loans  to  man- 
bers;  (10)  a  statement  of  the  field  of 
membership. 

(b)  It  shall  be  accompanied,  alao.  by 
a  preliminary  plan  of  conversion  which 
shall  sbow  what  the  ereittt  mdon  pro- 
poses to  do  abec^  any  of  its  pcdidea. 
proceduiea.  practloeB,  asMts  and  UabOi- 
tiea  which  do  not  comply  wttfa  the  re- 
quirements of  the  Act  if  its  C(mversion  to 
a  Federal  credit  unlcm  should  be 
approved. 

§  307^    Approvri  of  priiiimaiy  appIU 

(a)  The  Director  win  consider  the 
preliminary  ai^licatlon  for  conversi(xi, 
the  financial  and  sUtistical  report,  the 
prdlminary  idan  of  conversion,  and  such 
other  Information  or  repOTts  of  exami- 
nation or  investigation  as  may  have  been 
submitted  or  required,  and  will  accord 
such  application  conditional  approval 
upon  his  determbiatiCTi  that  the  credit 
unicm  does  or  Is  able  to  comply  with  all 
the  requlronents  of  the  Act.  The  Di- 
rector win  disapprove  the  preliminary 
application  If  he  determines  that  the 
credit  union  Is  unable  to  COTOiply  with 
an  the  requirements  of  the  Act 

(b)  Upon  disapproval  of  a  preliminary 
application  for  conversion  into  a  Fedend 
credit  union,  the  credit  union,  if  it  never- 
theless believes  that  it  la  able  to  comply 
witti  an  the  requirements  of  the  Act, 
may  submit  promptly  additional  infor- 
mation. Inchirttng  a  new  pprihninary 
Irian  for  conversion,  for  the  reconskit 
tlon  of  the  Director. 


§  3073     InformatiMt  required  walk  pra- 
liminary  appliralion. 

(a)  A  preliminary  application  shaH  be 
accompanied  by  a  current  fInanriaT  and 
statistical  repOTt,  Form  VCV  10».  as  re- 
vised, or  a  form  sabstantiaOy  equivalent 
thereto,  certified  correct  by  the  treasurer 
and  verified  by  the  affidavit  of  the  presi- 
dent or  vice-president  of  the  credit  mdon 
and  a  statement  verified  by  the  attdavtta 
of  the  iMresidait  or  vice-pcesident  and 
treasurer  of  the  credit  ontoa  wldcii  shaU 
contain  (1)  a  stetrmmt  of  tts  poiiBlM 
and  praeadvaa  witk  i««eet  to 


§3t7.5 


witB  State  laws* 


Upon  the  conditional  approval,  either 
initially  or  upon  reconslrifratlon,  of  a 
prdhnlnary  amplication  tot  conversion 
Into  a  Ftoderal  credit  union,  the  credit 
union  shan  proceed  vraaxpOr  tooomplF 
with  an  the  requhemoits  of  the  State 
requlafte  to  enahltng  it  to  convert  to  » 
Federal  credit  union.  If  «ny,  or  to  cease 
belng^  a  credit  indon  of  such  State.  After 
obtaining  the  vote  of  its  waemJbsn  n- 
qufaed  by  the  laws  of  WMh  State  for  tlie 
aceomplMunent  of  socti  pgpoie,  tbe 
credit  tmloD  dudl  scoeeaA  vamstOw  to 


In  the  wnWtiwtal 
Itminary  applicittnn. 
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I  S07.6     AppUooioa  for  Federal  ehaiter. 

<a)  Utx>n  eompUsnce  with  aU  the  re- 
qulremenU  of  the  State  requisite  to 
emOdlng  It  to  oouTert  to  a  Federal  credit 
tmloa.  if  any.  or  to  cease  being  a  credit 
union  of  loeh  State,  and  upon  oompU- 
anoe  with  all  the  condiUonB  prescribed 
in  the  conditional  luvroval  of  the  pre- 
liminary mpllcation,  the  credit  union 
may  file  with  the  Regional  Representa- 
tlTe  an  onanisation  certificate,  together 
with  propoeed  bylaws,  as  required  by  the 
Act.  which  shall  constitute  Its  formal 
application  for  conversion  into  a  Federal 
credit  union. 

<b)  Such  organisation  certificate  and 
proposed  bylaws  shall  be  accompanied 
by  erldence  satisfactory  to  the  Director 
showing  compliance  by  the  credit  unl<m 
with  all  the  requirements  of  the  State 
xsquislte  to  fnahling  it  to  convert  to  a 
Bedenl  credit  union,  if  any,  or  to  cease 
being  a  credit  union  of  such  State  and 
compliance  by  the  credit  union  with  all 
the  conditions  prescribed  in  the  condi- 
tional amnDval  of  the  preliminary 
application. 

S  307.7     Gomplecion  of  conversion. 

(a)  Upon  mn?rovaI  of  the  organization 
certificate  by  the  Director  the  credit 
union  shall  become  a  Federal  credit 
union  as  of  the  date  it  ceases  to  be  a 
State  credit  union.  It  shall  be  vested 
w'th  all  of  the  assets  and  ^all  continue 
rssponslUe  for  all  of  the  obligations  of 
the  State  credit  union  to  the  same  extent 
as  though  the  ocmversion  had  not  taken 
p'aoe. 

(b)  All  directors  and  credit  committee 
members  holding  ofllce  at  the  time  the 
credit  imlon  becomes  a  Federal  credit 
unlcm  shall  hold  ofllce  until  the  first  an- 
nual meeting  of  the  members  of  the 
Federal  credit  union  and  until  the  elec- 
tion and  qualification  of  their  respective 
successcHrs.  or  until  the  qualification  of 
their  respective  successors  elected  at  a 
special  meeting  of  the  members  as  may 
be  required  pursuant  to  the  provisions  of 
paragraph  (d)  of  this  section. 

(c)  If  a  special  meeting  of  the  mem- 
bers is  not  required  pursuant  to  the  pro- 
visions of  paragraph  (d)  of  this  section 
the  board  of  directors  shall  hold  a  legal 
meeting  promptly  upon  the  credit  union 
t»*ooming  a  Federal  credit  imlon.  At 
such  meeting  the  board  of  directors  shall 
elect  such  executive  ofllcers.  aiHMint 
such  committees,  and  transact  such 
dber  business  as  is  necessary  to  carry 
Into  effect  the  converskm  as  i4n)roved 
by  the  Director  and  to  operate  the  Fed- 
eral credit  union  In  accordance  with  the 
requhiements  of  the  Act. 

(d)  If  reqiiired  in  the  conditional  ap- 
proval of  the  preliminary  application  or 
upon  i4)iMroval  of  the  organisation  cer- 
tificate and  bylaws,  a  board  of  directors 
or  a  credit  committee,  or  botii.  shall  be 
elected  at  a  special  meeting  of  the  mem- 
bers to  be  held  promptly  upon  the  credit 
union  besoming  a  Federal  credit  union 
all  to  hold  office  until  the  first  annuai 
meeting  of  the  VMeral  credit  union  and 
until  the  election  and  qualification  of 
their  respective  successors.  At  such 
meeting  such  other  action  shall  be  taken 
•■  la  necessary  to  carry  into  effect  the 
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conversion  as  approved  by  the  Director 
and  to  operate  the  Federal  credit  union 
in  accordance  with  the  requirements  of 
the  Act.  Immediately  after  such  meet- 
ing the  board  of  directors  stiall  meet, 
elect  such  executive  officers,  appoint  such 
committees,  and  transact  such  other 
business  as  is  necessary  to  carry  Into 
effect  the  conversion  as  approved  by  the 
Director  and  to  operate  the  Federal 
credit  union  in  accordance  with  the  re- 
quirements of  the  Act. 


PART  308— MERGERS  OF  FEDERAL 

CREDIT  UNIONS 

Sec. 

308.1  When  permissible. 

30e.2  Preparation  of  merger  plan. 

308.3  Approval  of  plan  by  Director. 

308.4  Approval  by  members. 

308.5  Completion  of  merger. 

AuTHoamr:    5  f  308.1  to  308.9  issued  under 
sec.  21.  73  Stat.  838. 

§  308.1      When  permissible. 

Two  or  more  Federal  credit  unions,  the 
combined  memberstiip  of  whicli  would 
have  a  common  bond  of  occupation  or 
association  or  would  be  limited  to  groups 
within  a  well-defined  neighborhood,  com- 
munity, or  rural  district,  may  merge  into 
a  single  Federal  credit  union;  or.  two  or 
more  Federal  and  State  credit  unions, 
the  combined  membership  of  which 
would  have  a  common  bond  of  occupa- 
tion or  association  or  would  be  limited 
to  groups  within  a  well-defined  neighbor- 
hood, community,  or  rural  district,  may 
merge  into  a  single  Federal  credit  union- 
Provided.  That  the  State  credit  unions 
have  the  power  and  authority  to  merge 
under  applicable  State  laws;  or,  two  or 
more  Federal  and  State  credit  unions, 
the  combined  membership  of  which 
would  be  eligible  for  credit  union  charter 
under  appUcable  State  law.  may  merge 
into  a  single  State  credit  imion:  Pro- 
vided. That  the  State  credit  unions  have 
the  power  and  authority  to  merge  under 
the  said  applicable  state  law.  Any  such 
merger  shall  take  place  in  accordance 
with  the  Regulations  in  this  part,  and, 
with  resj)ect  to  any  State  credit  union 
involved  in  such  merger,  in  accordance 
with  the  provisions  of  applicable  State 
law. 

§  308.2      Preparation  of  mercer  plan. 

Upon  the  approval  of  a  proposition  for 
a  merger  by  the  boards  of  directors  of 
the  credit  unions,  they  shall  prepare,  or 
cause  to  be  prepared  for  their  approval, 
a  plan  for  the  proposed  merger.  The 
plan  for  the  proposed  merger  shall  in- 
clude, but  not  by  way  of  limitation,  a 
currwit  financial  and  statistical  report 
of  each  credit  union;  an  appraisal  of  the 
share  value  with  respect  to  each  credit 
union  and  the  basis  for  the  determina- 
tion of  such  share  value;  whether  dif- 
ferences in  share  values  between  the 
credit  unions  will  be  absorbed  or  ad- 
Justed,  and.  if  there  Is  to  be  an 
adjustment  of  such  differences,  how  it 
will  be  accomplished;  any  provisions 
that  are  made  with  respect  to  reserves, 
undivided  earnings  and  dividends;  pro- 
visions with  respect  to  notificaUon  and 
payment  of  creditors;  provisions  for 
bringing  the  assets  and  habihties  of  any 


merging  State  credit  unions  into  con- 
formity with  the  requir«nents  of  the 
Act,  if  necessary,  where  it  is  proposed 
that  the  merged  credit  unions  are  to 
continue  as  a  Federal  credit  union;  and 
which  of  the  merging  credit  unions  is  to 
continue  and  which  will  lose  Identity  in 
the  proposed  merger.  Also,  if  the 
merged  credit  unions  are  to  continue  as 
a  Federal  credit  union,  the  plan  should 
include  any  proposed  amendments  to  the 
charter  of  the  continuing  Federal  credit 
imion. 

§  308.3     Approval  of  plan  by  Director. 

Upon  approval  of  the  plan  of  the  pro- 
posed merger  by  the  board  of  directors 
of  each  credit  union,  it  shall  be  submitted 
to  the  Regional  Representative.  If  the 
Director  finds  that  it  is  equitable,  in  the 
best  inta-ests  of  the  members  of  the 
credit  unions,  and  in  accordance  with 
the  Act  and  the  regulations  in  this  part 
and  with  any  applicable  State  law.  the 
plan  will  be  approved  for  submittal  to 
the  members  of  the  credit  unions,  if 
the  Director  disapproves  the  plan  of  the 
proposed  merger,  the  credit  unions  will 
be  notified  in  writing  of  the  decision  and 
the  reasons  therefor  and  shall  be  given 
the  opportunity  to  submit  an  amended 
plan  for  the  reconsideration  of  the 
Director. 

§  308.4     Approval  by  members. 

Upon  approval  of  the  plan  of  the  pro- 
posed merger  by  the  Director  it  may  be 
submitted  to  the  members  of  each  Fed- 
eral credit  union  at  their  aimual  meet- 
ings if  such  are  scheduled  within   120  . 
days  after  such  approval,  or  it  shall  be 
submitted  to  the  members  of  each  Fed- 
eral credit  union  at  special  meetings  to 
be  caUed  within  120  days  after  such  ap- 
proval;   it   shall   be   submitted   to   the 
members  of  any  State  credit  union  in- 
cluded in  the  proposed  merger,  and  acted 
upon  thereby,  in  accordance  with  the  re- 
quirements   of    i«)pllcable    State    law. 
Federal  credit  union  members  shall  have 
the  right  to  vote  on  the  proposition  in 
person   at  the  meeting,  or  by  written 
ballot  to  be  filed  not  later  than  30  days 
following    the    date    of    the    meeting. 
Written   notice    of   the   Federal   credit 
union  meetings,  annual  or  special,  at 
which  the  proposed  merger  is  to  be  con- 
sidered, shall  hiclude  a  summary  of  the 
plan  of  the  proposed  merger,  shall  in- 
form the  members  of  the  opportunity  to 
vote  on  the  proposition  by  written  ballot, 
and  when  and  where  such  written  ballots 
may  be  filed,  and  shall  contain  a  form 
of  written  ballot  for  the  use  of  those 
members  who  will  vote  thereby  histead 
of  in  person  at  the  meeting.  The  written 
notice  shall  be  handed  to  each  member 
in  person,  or  mailed  to  each  member  at 
his  address  as  the  same  appears  on  the 
records  of  the  credit  union,  as  provided 
in  the  bylaws.    In  order  for  the  plan 
to  be  approved  and  acted  upon  further 
by  the  Federal  credit  unions  it  must  re- 
ceive the  affirmative  vote  of  a  majority 
of  all  the  members  of  each  such  Federal 
credit  union.    The  results  of  the  votes 
shall  be  certified  to  the  Regional  Rep- 
resentative promptly  after  the  meetings 
by  the  president  and  secretary  of  each 
of  the  credit  unions. 
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§  308.5     Completion  of  merger. 

Upon  approval  of  the  plan  of  the 
proposed  merger  by  the  members  of  each 
of  the  credit  unions,  such  action  as  may 
be  necessary  to  carry  out  the  approved 
plan  shall  be  taken.  If  the  Director  is 
satisfied  that  the  merger  has  been  ac- 
complished in  accordance  wltii  the  ap- 
proved plan  he  will  cancel  the  charters 
of  the  Federal  credit  unions  which  have 
lost  their  identity  in  the  merger,  and.  if 
the  continuing  credit  union  is  a  Federal 
credit  union,  he  will  approve  any  amend- 
ments to  the  charter  thereof  Included  in 
the  plan. 


PART  3  0  9— VOLUNTARY  PARTIAL 
LIQUIDATION  FOR  DIVISION  OF 
ASSETS  AND  LIABILITIES 

Sec. 

309.1  When  permissible. 

309.2  Approval  by  board  and  appointment 

of  ccHnmlttee. 

309.3  Preparation  of  plan. 

309.4  Notice  of  option  to  transfer. 

309.5  Submittal  of  plan  to  Bureau. 

309.6  Approval  of  plan  by  Director. 

309.7  Approval  of  plan  by  majority  of  all 

members. 

309.8  Completion  oS  plan. 

AxrrHORrrr:  }{  809.1  to  309.8  Issued  under 
sec.  21,  73  Stat.  635. 

§  309.1      When  permissible. 

When  a  group  properly  within  the 
field  of  membership  of  a  Federal  credit 
union  has  come  to  constitute  a  sep- 
arately identifiable  group  having  a  com- 
mon bond  of  occupation  or  association 
or  a  separately  Identifiable  group  within 
a  well-defined  neighborhood,  commu- 
nity, or  rural  district,  with  respect  to 
which  the  director  would  be  satisfied  to 
approve  the  organization  of  a  new  Fed- 
eral credit  union,  a  Federal  credit  union 
may  undertake  a  voluntary  partial  liq- 
uidation for  the  accomplishment  of  an 
equitable  and  proportionate  division  of 
its  assets  and  liabiUties  (Including  re- 
serves and  undivided  earnings)  between 
itself  and  such  a  new  Federal  credit 
union  to  which  such  a  sufficient  number 
of  the  members  of  the  said  separately 
identifiable  group  have  authorized 
transfer  of  their  membership  as  to  make 
such  partial  liquidation  and  division 
reasonable  and  feasible.  The  organiza- 
tion of  the  ndw  Federal  credit  union,  the 
transfer  of  membership,  and  the  division 
of  assets  and  liabilities,  shall  take  place 
in  accordance  with  the  regulations  in 
this  part. 

§  309.2      Approval  by  board  and  appoint- 
ment of  conunittee. 

Upon  the  a^^roval  by  the  board  of 
directors  of  a  proposition  for  voluntary 
partial  liquidation  of  the  Federal  credit 
union  in  order  to  divide  its  assets  and 
liabilities  between  Itself  and  a  new  Fed- 
eral credit  union  to  be  organized  among 
the  members  of  the  separately  identi- 
fiable group  referred  to  In  9  309.1,  it  shall 
appoint  a  committee  of  at  least  seven 
members  identified  with  the  said  group 
to  cooperate  and  assist  in  the  prepara- 
tion and  carrying  out  of  a  voluntary  par- 
tial liquidation  for  division  of.  assets  and 
liabilities,  and  to  subscribe  to  and  sub- 
mit to  the  Bureau  an  organization  cer- 
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tificate,  in  accordance  with  the  Act,  for 
the  proposed  new  Federal  credit  unicm. 
The  board  of  directors  promptly  shall 
notify  the  Regional  Representative  in 
writing  of  these  actions. 

§  309.3     PrepanUioB  of  plan. 

The  board  of  directors,  with  the  co- 
operation and  assistance  of  the  commit- 
tee, shall  iM-epare  a  plan  which  diall 
provide  that  members  within  the  group 
referred  to  in  fi  309.1  shall  have  t^e  op- 
tion, to  be  exercised  in  writing  on  or 
before  a  date  fixed  in  the  plan,  at  au- 
thorizing the  transfer  of  their  member- 
ship, i.e.,  their  shares  and  their  loans  as 
of  the  date  hereinafter  provided  for  the 
closing  of  the  books,  to  the  new  Federal 
credit  union  upon  the  completion  of  its 
organization.  The  plan  shall  provide 
also  for  the  equitable  and  proportionate 
division  of  the  remaining  assets  and  lia- 
bilities and  shall  fix  a  time,  subsequent 
to  the  date  fixed  for  exercise  of  the  op- 
tion to  transfer  membership,  but  no  later 
than  six  months  thereafter  for  the  clos- 
ing of  the  books  of  the  credit  union  as  of 
which  the  division  shall  be  made. 

§  309.4     Notice  of  option  to  transfer. 

The  board  of  directors,  with  the  co- 
operation and  assistance  of  the  com- 
mittee, shall  cause  written  notice  of  the 
option  to  transfer  membership  to  be 
handed  to  each  member  within  the  group 
referred  to  in  §  309.1  in  person,  or  mailed 
to  each  such  member  at  his  address  as 
the  same  appears  on  the  records  of  the 
credit  union.  The  written  notice  shall 
contain  a  smnmary  of  the  plan  and  a 
form  of  authorization  for  use  by  the 
members  which  shall  cover,  in  addition 
to  transfer  of  membership,  confirmation 
oS  the  members'  share  balance  and  loan 
bcdance,  and  an  authorization  to  the 
committee  to  seek  approval  for  the  or- 
ganization certificate  for  the  proposed 
new  Federal  credit  union  in  accordance 
with  the  Act.  The  authorization  shall 
be  valid  for  no  longer  than  six  months 
from  the  date  fixed  for  the  exercise  of 
the  option,  and  shall  not  prevent  termi- 
nation of  membership  during  such  pe- 
riod, except  for  any  brief  period  con- 
templated by  the  plan  during  which  the 
traiisfer  and  division  are  being  accom- 
plished and  recorded  on  the  books  of  the 
respective  credit  unions. 

§  309.5     Sobmiltal  of  plan  to  Burean. 

Promptly  after  the  date  fixed  in  the 
plan  for  the  exercise  of  the  option  to 
authorize  transfer  of  membership,  the 
bocu-d  of  directors  shall  submit  to  the 
Regional  R^resentative  the  plan  for 
vt^untary  partial  liquidation  for  division 
oS  assets  and  llabiUttes.  together  with  a 
current  financial  and  statistical  report 
and  a  report  covering  the  members  who 
authorized  the  transfer  of  thehr  member- 
ships to  the  pr(^)08ed  new  Federal  credit 
union  including  a  list  of  their  individual 
share  balances  and  loan  balances.  At 
the  same  time,  the  committee  shafi 
submit  to  the  R^ional  Representative 
the  organization  certificate  of  the  pro- 
posed new  Federal  credit  imlon. 

§  309.6     AwprvnA  of  pLni  by  Director. 

If  the  Director  finds  tiiat  the  plan 
provides  for  an  equitable  and  propw- 


tionate  division  of  the  assets  and  liabili- 
ties, taking  into  consideration  the  inter- 
ests of  the  members  who  have  autbor- 
laed  transfer  of  their  membership  to  th» 
proposed  new  Federal  credit  imion  and 
the  interests  of  the  remaining  members, 
the  Regional  Representative  will  inform 
the  board  of  directors  that  the  Director 
approves  the  plan  for  submittal  to  the 
members  at  either  an  armual  or  special 
meeting  as  provided  tax  S  300.7.  The 
Regional  Representative  also  will  notify 
the  board  of  directors  and  the  sidMcrib- 
ers  to  the  organization  certificate  of  the 
Director's  approval  of  the  organization 
certiJteate  subject  to  the  approval  of  the 
plan  by  the  members. 

§  309.7     Approval  of  plan  by  majority  «^ 
all  members. 

If  the  Director  approves  the  plan,  aa 
provided  in  S  309.6,  it  may  be  submitted 
to  the  members  at  an  annual  meeting. 
if  one  is  timely  scheduled  within  tiie  six 
months  from  the  date  fixed  for  the  exer- 
iclse  of  the  option,  or  it  shall  be  sub- 
mitted to  the  members  at  a  special  meet- 
ing to  be  called  as  provided  in  the  bylaws 
and  within  such  six  numth  period.  In 
either  event,  written  notice  of  the  meet- 
ing, stating  the  purpose  thereof  and  a 
summary  of  the  plan,  shall  be  handed 
to  each  member  in  person,  or  mailed  to 
each  member  at  his  address  as  the  same 
appears  on  the  records  of  the  credit 
union,  as  provided  in  the  bylaws.  In 
order  for  the  plan  to  be  approved  and 
acted  upon  further,  it  must  receive  the 
affirmative  vote  of  a  majority  of  the 
members  present  and  voting  at  the 
meeting. 

§  309.8     Completaoa  of  plan. 

The  president  and  secretary  of  the 
credit  imion  shall  certify  the  results  of 
the  vote  to  the  Regional  Re|irewntattve 
promptly  after  the  meeting.  If  the  plan 
was  approved  Inr  the  mcmbexa.  the  Bu- 
reau will  issue  the  approved  organization 
certificate  to  the  new  Federal  credit 
uni(m.  Promptly  upOn  the  Issuance  of 
the  organisation  certificate,  and  within 
the  six  mo"th«  from  the  date  fixed  for 
the  exercise  of  the  option,  the  mcmben 
of  the  new  Federal  credit  union,  being 
the  subscribers  and  all  those  who  au- 
thorised transfer  of  membership  to  it 
and  who  have  not  terminated  member- 
ship prim-  thereto,  shall  meet  upon  at 
least  seven  days  but  no  more  than  thirty 
days  written  notice  to  be  given  by  the 
subscribers,  for  the  purpose  of  nominat- 
ing and  electing  a  board  of  directors  and 
a  credit  committee,  all  to  hold  office  in 
aoc(»t!ance  with  the  provisions  ot  the 
bylaws  govemtog  the  oi^anisation  meet- 
ing a!  the  new  credit  union,  and  the 
tiunsaction  of  su^  other  bosineaB  aa 
may  be  necessary  and  moper.  Immedi- 
ately after  such  meeting,  tibe  board  of 
directors  shall  meet,  eleet  executive  of- 
ficers and  appc^t  a  supervisory  commit- 
tee, all  to  hold  ofllce  in  aooordanoe  with 
the  provisions  of  the  bylaws  governing 
the  organiaatUm  of  the  credit  unkm.  and 
transact  such  other  bustoess  as  may  te 
necessary  and  proper.  The  divl8i<m  of 
assets  and  Uabillties  shaU  take  place 
promptly  after  the  foregoing  organin- 
tion  meetings  of  the  new  Federal  credit 
vmioa  have  been  held,  and  upon  sucb 
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tnuuf er  tlie  new  Pederal  credit  unlmi 
ah«U  be  veeted  with  aU  the  waeto  re- 
eeived  and  shall  be  retponsible  for  all 
the  Uabimiea  aaramed.  as  though  the 
division  of  aswts  and  liabilities  had  not 
tslrm  pTb^»* 


PART  311— SCALEDOWN  OF  SHARES 

Sac. 

811.1  Wh«n  tcaledown  of  BliArM  Is  pcrmla- 
Hbte. 

SlU  ApprofAl  by  board  of  ^Otteton  and 
wiipaiiilop. 

SllJ  Dfrmlnatlon  of  amount  of  scale- 
down  raqulrad. 

SI  1.4    Submittal  to  Bunau  for  ^proval. 

SI  14    Approval  of  acaledown  by  Director. 

Sll  4    Approval  by  majority  of  all  members. 

S11.7    Oomplatlon  of  acaledown. 

81U    Baoovarlaa  on  aaaata  charged  off . 

S114  Potura  eamlnga  not  available  for  res- 
tontlon  of  acaledown. 


Avrmuaiti:  li  Sll.l  to  311 J  laaued  under 
aac.  31. 7S  Btot.  685. 

8  Sll.l     When  scaledo%im  of  ahares  per- 


When  a  Federal  credit  union  is  in  a 
condition  of  insolvency  to  the  extent 
that  the  members'  shareholdings  are  im- 
paired, and  when  it  iMn>ear8  that  there 
is  a  reasonable  expectation  of  future 
soocesful  credit  vaaUxa.  operations  up<»  a 
restoratlan  of  solvency  by  means  of 
charging  off  actual  and  reasonaMy  esti- 
mated losses  against  a  uniform  pro-rata 
reduction  of  the  members'  sharehcddlngs 
(herdnafter  referred  to  as  a  scsiedown) , 
the  credit  union  may  conduct  such  a 
acaledown  in  accordance  with  the  regu- 
lations in  this  part. 

§  311.2     Approval  by  board  of  directors 
and  aoqikension. 

The  proposition  for  such  scaledown 
shall  first  be  approved  by  a  majority  of 
the  board  of  directors  and  a  suspension 
of  the  aoc^tance  oi  payments  on  and 
withdrawal  of  shares  and  the  grant- 
ing of  loans  shall  be  put  into  immediate 
force  and  effect.  This  suspension,  and 
any  prior  suspension  action  taken  by  the 
board  Including  any  requirement  of  writ- 
ten notice  of  intention  to  withdraw 
shares,  then  in  force  and  elfect,  shall 
remain  in  force  and  effect  until  termi- 
nated by  the  board  of  directors  following 
aceompllshmfnt  of  the  scaledown,  or  un- 
til such  termination  is  authorized  by  the 
Director. 

§  311.3     Determination    of    amount    of 
scaledown  reqnired. 

(a)  The  board  of  directors  shall  pre- 
pare an  analysis  of  the  credit  union's 
financial  oonditlon  covering  the  causes 
of  its  Insolvency  and  its  actual  and  esti- 
mated losses,  including  an  analysis  of 
Its  outstanding  delinquent  and  doubtful 
loans  to  members.  Those  items  which 
are  proposed  to  be  charged  off  against 
the  scaledown  shall  be  s^iiarately  iden- 
tified in  detail  and  listed  on  a  separate 
schedule. 

(b)  On  the  basis  of  the  actual  and 
estimated  losses  of  all  kinds,  the  board 
of  directors  shall  determine  the  amount 
by  which  it  Is  necessary  to  scaledown 
the  members'  shareholdings  in  order  to 
Ttstore  the  solvency  of  the  credit  union, 
and,  on  the  basis  of  the  total  of  such 


shareholdings,  the  percentage  by  which 
such  shareholdings  will  be  scaled  down 
In  achieving  such  result. 

§  311.4     Sobmittal    to    Bureau    for    ap- 
proval. 

The  analysis,  schedule  and  determina- 
tion required  by  i  311.3  (a)  and  (b).  to- 
gether with  a  current  financial  and 
statistical  report  of  the  credit  union 
(Form  FCU-109)  shall  be  submitted  by 
the  board  of  directors  to  the  Regional 
Representative. 

§  311.5     Approval   of  scaledown   by   Di- 
rector. 

If  the  Director  is  satisfied  that  the 
proposed  scaledown  is  fair  and  equitable 
to  the  members,  that  it  will  restore  the 
solvency  of  the  credit  union,  and  that 
there  Is  a  reasonable  expectation  of  fu- 
ture successful  credit  union  operations, 
he  will  approve  the  proposal  for  the 
scaledown  and  authorize  the  board  of 
directors  to  submit  it  to  the  members. 

§  311.6     Approval    by     majority    of    all 
members. 

Upon  authorization  by  the  Director 
the  board  of  directors  promptly  shall 
cause  a  special  meeting  of  the  members 
to  be  called  in  Eu:cordance  with  the  pro- 
visions of  the  bylaws  for  consideration 
of  the  proposal.  The  members  shall 
have  the  right  to  vote  in  person  at  the 
meeting,  or  by  written  ballot  to  be  filed 
not  later  than  thirty  da3rs  following  the 
date  of  the  meeting.  In  addition  to  stat- 
ing the  purpose  of  the  meeting,  the 
written  notice  shall  contain  a  form  of 
written  ballot  for  the  use  of  those  mem- 
bers who  chose  to  vote  thereby,  and  shall 
state  when  and  where  such  ballots  may 
be  filed.  Approval  of  the  proposition  for 
the  scaledown  shall  be  by  the  aflarmative 
vote  of  a  majority  of  all  the  members. 

§  311.7     Completion  of  scaledown. 

If  the  scaledown  is  approved  by  the 
majority  of  the  members  it  shall  be 
recorded  on  the  books  and  records  of  the 
credit  union,  including  the  individual 
share  accoimts  of  the  members.  In  ad- 
dition, a  schedule  of  the  individual  share 
accounts  of  the  members  showing  the 
account  number,  the  name,  the  individ- 
ual share  balance  before  the  scaledown, 
the  amount  of  scaledown  applicable  to 
each  member  and  the  Individual  share 
balance  after  the  scaledown  shall  be 
prepared  in  duplicate  and  one  copy,  cer- 
tified correct  by  the  treasurer  of  the 
credit  union,  shall  be  forwarded  to  the 
Regional  Representative.  Thereafter  the 
board  of  directors  shall  terminate  the 
suspension  on  share  payments  and  with- 
drawals and  on  the  granting  of  loans, 
and  credit  union  operations  may  be 
resimied. 

§  31 1.8     Recoveries  on  assets  charged  off. 

The  assets  of  the  credit  union  which 
were  charged  off  In  the  scaledown  may 
be  segregated  on  the  books  and  records 
of  the  credit  union  and  held  for  the 
benefit  of  the  members  whose  share 
accoimt  balances  were  reduced  in  the 
scaledown  if  provided  for  in  the  scale- 
down  pztH^osal  voted  on  by  the  members. 
Any  recoveries  on  these  assets  shall  be 
distributed  to  such  individuals  (whether 


or  not  they  are  members  at  the  time  of 
recovery  or  distribution)  from  time  to 
time  in  amounts  which  bear  the  same 
ratio  to  the  amounts  by  which  the  indi- 
vidual members'  share  accounts  were 
reduced  as  the  total  amount  to  be  dis- 
tributed bears  to  the  total  amount  of 
£issets  so  segregated. 

§  .311.9      Future    eaminics    not    available 
for  restoration  of  scaledown. 

Future  earnings  of  the  credit  union 
shall  not  be  available  for  distribution  to 
restore  in  whole  or  in  part  amounts  by 
which  members'  share  accounts  were  re- 
duced by  virtue  of  the  scaledown. 

I  PR.    Doc.    60-11586:    Piled.    Dec.    13.    1960; 
8:54   a.m.1 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  507  1 

[Reg.  Docket  No.  597] 

AIRWORTHINESS  DIRECTIVES 
Luscombe 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  c:FR 
Part  405),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  has  imder 
consideration  a  proposal  to  amend  Part 
507  of  the  Regulations  of  the  Adminis- 
trator to  include  an  airworthiness  direc- 
tive requiring  inspection  of  the  wing  root 
area  on  Luscombe  Model  8  Series  air- 
craft for  chafing  between  the  aileron 
pulley  and/or  aileron  cable  and  the  for- 
ward wing  tank  fuel  line.  Existence  of 
such  a  condition  has  resulted  In  the  leak- 
age of  fuel  into  the  cockpit  and  the  crea- 
tion of  a  fire  or  explosion  hazard. 

Interested  persons  may  participate  In 
the  making  of  the  proposed  rule  by 
submitting  such  written  data,  views  or 
arguments  as  they  may  desire.  Com- 
munications should  be  submitted  in  du- 
plicate to  the  Docket  Section  of  the 
Federal  Aviation  Agency,  Room  B-316, 
1711  New  York  Avenue  NW.,  Washing- 
ton 25,  D.C.  All  communications  re- 
ceived on  or  before  January  13,  1961, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  In  light  of  com- 
ments received.  All  ccnnments  submit- 
ted will  be  available.  In  the  Docket 
Section,  for  examination  by  interested 
persons  when  the  prescribed  date  for 
return  of  comments  has  expired.  This 
proposal  will  not  be  given  further  distri- 
bution as  a  draft  release. 

This  amendment  is  proposed  imder 
the  authority  of  sections  313(a) ,  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(72  Stat.  752,  775,  776;  49  U.S.C.  1354(a), 
1421,1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  9  507.10(a)  of  Part 
507  (14  CFR  Part  507),- by  adding  the 
following  airworthiness  directive: 

LuscoMBZ.  Applies  to  all  Model  8  Series  air- 
craft inccH-porating  wing  fuel  tanks. 

Compliance  required  as  Indicated. 

Within  50  hoxirs'  time  in  service  after  the 
effective  date  of  this  directive,  remove  the 
fairing  at  the  wing  root  of  eeu:h  wing  and 
Inspect  the  wing  root  area  for  interference 


between  the  forward  fuel  line  and  the  ai- 
leron caUe  and/or  aileron  pulley.  Remove 
the  trim  panel  over  the  forward  <lo<w  post 
and  Inspect  the  forward  door  poet  area  for 
interference  between  the  forward  fuel  line 
and  the  aileron  cable  and/or  pulley.  If  any 
interference  U  found,  bend  fiiel  line  suffi- 
ciently to  provide  the  necessary  clearance. 
Replace  any  worn  fuel  lines  being  careful 
to  provide  clearatun  when  installing  the 
replacement  fuel  line. 

Issued  In  Washington,  D.C,  on  Decem- 
ber 8, 1960. 

Oscar  Bakkk. 
Director, 
Bureau  of  Flight  Standards. 

[FJl.  Doc.   60-11623:    FUed.  Dec.    13.   I960; 
9:0a  ajn.] 


[  14  CFR  Parts  600,  601  ] 

[Airspace  Docket  No.  e0-NY-ia4] 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Revocation 

Pursuant  to  the  authculty  ddegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  Is  hereby  given  that  the 
Federal  Aviation  Agency  Is  considering 
an  amendment  to  Parts  600  and  601  of 
the  regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Blue  Federal  airwsiy  No.  16  extends 
from  the  Waverly,  Va.,  radio  range  to 
the  Tappahannock.  Va.,  radio  range. 
The  Federal  Aviation  Agency  is  consid- 
ering revoking  this  airway.  It  lis  the 
policy  of  this  Agency  to  revoke  L/MF 
airways  wherever  adequate  VOR  airways 
are  available,  and  it  api>ears  that  the 
route  from  Waverly  to  Tappahannock 
Is  adequately  served  by  VOR  Federal 
airway  No.  213.  Therefore,  it  appears 
that  the  retention  of  Blue  16  is  unjusti- 
fied as  an  assignment  of  airspace.  Ac- 
cordingly, the  Federal  Aviation  Agency 
proposes  to  revoke  Blue  16,  its  associated 
control  areas  and  reporting  points. 
Adoption  of  this  proposal  would  not 
necessarily  result  in  discontinuance  of 
the  low  frequency  navigational  aids  as- 
sociated with  this  airway.  Any  pro- 
posals to  discontinue  one  or  more  of 
these  aids  would  be  processed  in  accord- 
ance with  current  Agency  procedures. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Division,  Federal 
Aviation  Agency,  Federal  BuUding,  New 
York  International  Airport,  Jamaica  30. 
N.Y.  All  communications  received  within 
forty-five  days  after  pubUcatlon  of  this 
notice  in  the  Fkdiral  Registir  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Management  Division  Chief, 
or  the  Chief.  Airspace  Utilization  Divi- 
sion. Federal  Aviation  Agency.  Wash- 
ington 25,  D.C.  Any  data,  views  or 
arguments  presented  during  such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 


for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW..  Washington  25.  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Division 
Chief. 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749 ;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C,  on  Decem- 
ber 8,  1960. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

[P.R.    Doc.    6(V-11624;    Piled.   Dec.    13.    1960; 
9:02  a.m.] 


[  T4  CFR  Parts  600,  601  ] 

[Airspace  Docket  No.  80-NY-114J 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  Is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Parts  600  and  601  of 
the  regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Blue  Federal  airway  No.  49  extends 
from  WUdwood.  N J.,  to  Philadelphia.  Pa. 
The  Federal  Aviation  Agency  is  consider- 
ing revoking  this  airway.  It  is  the  poUcy 
of  this  Agency  to  revoke  L/MF  airways 
wherever  adequate  VOR  airways  are 
available,  and  it  appears  that  the  route 
from  Wlldwood  to  Philadelphia  is  ade- 
quately served  by  VOR  Federal  airway 
No.  239.  In  addition,  the  Federal  Avia- 
tion Agency  peak -day  airway  traffic  sur- 
vey for  the  period  July  1,  1959,  through 
June  30,  1960,  shows  no  aircraft  move- 
ments on  this  ahrway.  Therefore,  it  ap- 
pears that  the  retention  of  this  airway  Is 
unjustified  as  an  assignment  of  airspace. 
Accordingly,  the  Federal  Aviation 
Agency  proposes  to  revoke  Blue  49  and 
its  associated  control  areas.  Adoption 
of  this  pnH>osal  would  not  necessarily 
result  in  discontinuance  of  the  low  fre- 
quency navigational  aids  associated  with 
this  airway.  Any  proposals  to  discon- 
tinue one  or  more  of  these  aids  would  be 
processed  in  accordance  with  current 
Agency  procedures.  Concurrently  with 
this  action,  9  601.4649,  relathig  to  desig- 
nated reporting  points  on  Blue  49  would 
be  revoked. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  shotild  be 
submitted  in  triplicate  to  the  Chief, 
Air  Traffic  Management  Division.  Fed- 
eral Aviation  Agency,  Federal  Building. 
New  York  International  Airport.  Ja- 
maica 30,  N.Y.  All  communications  re- 
ceived within  forty-five  days  after  pub- 
lication'of  this  notice  in  the  Fkosial 
RxGisTXK  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 


at  this  time,  but  arrangements  for  in- 
formal confoences  wtUi  Federal  Avia- 
tion Agency  officials  may  be  made  by 
contacting  the  Regloaal  Air  Traffic 
Management  Division  Cbiel,  or  the 
Chief.  Alrq;>ace  UUlbation  Dtviston,  Fed- 
eral Aviation  Agency,  Washington  25. 
D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  propoad  contained  in  this  notice 
may  be  changed  hi  the  light  of  comments 

The  oflleial  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316.  1711  New  York 
Avenue  NW.,  Washington  25.  D.C.  An 
informal  Dodcet  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Trallc  BCanagement  Dhriskn 
Chief. 

This  amendmpnt  is  propoeed  under 
section  307  (a>  of  the  Federal  Aviation 
Act  of  195S  (73  But.  740;  49  UJB.C. 
134S). 

Issued  In  Washington.  D.C.  on  De- 
cember 8,  1960. 

Charlis  W.  Carmodt, 
Chief,  Airspace  Utilization  Division. 

(FJl.  Doc.  60-11625:   FUed,  Dec.   IS.  I960: 
»:03  ajn.] 


(14  CFR  Parts  600,  601  1 

(Airspace  Docket  No.  eO-^TT-iasj 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13).  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  Is  considering 
an  amendment  to  Parts  600  and  001  of 
the  regulations  of  the  AdnUnlstrator,  the 
substance  of  which  is  stated  below. 

Red  Federal  airway  No.  46  extends 
from  the  Blackstone.  Va.,  radio  range  to 
the  intersection  of  the  north  course  a< 
the  QuanUco.  Va.,  (MCAS)  radio  range 
and  the  northwest  course  of  the  Wash- 
ington. D.C.  radio  range  (McLean.  Va.. 
Intersection).  The  Federal  Avlatirai 
Agency  is  considering  revoking  this  air- 
way. It  is  the  policy  of  this  agency 
to  revoke  L/MF  abrways  wherever  ade- 
quate VOR  airways  are  availsUble.  and  it 
appears  that  the  route  from  Blackstone 
to  McLean  is  adequately  served  by  VOR 
Federal  airway  No.  3.  Therefore,  it  ap- 
pears that  the  retention  of  Red  45  is 
unjustified  as  an  assignment  of  airspace. 
Accordingly,  the  Federal  Aviation  Agen- 
cy proposes  to  revoke  Red  45.  its  associ- 
ated control  areas  and  reporting  points. 
Ad(V>tion  of  this  prc^^bsal  would  not  nec- 
essarily result  in  discontinuance  of  the 
low  frequency  navigational  aids  associ- 
ated with  this  alTwvy.  Any  proposals 
to  discontinue  (me  or  more  ot  these  aids 
would  be  processed  in  accordance  with 
current  Agency  procedures. 

Interested  persons  may  submit  sueb 
written  data,  views  or  arguments  as  they 
may  dtaire.    Communlcatlont  ibould  bt 
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BUbmltted  In  trljriieate  to  the  Chief,  Air 
Trafflc  Management  Division,  Federal 
Aviation  Agency.  Federal  Building, 
New  York  International  Airport.  Ja- 
maica 30,  N.T.  All  communications  re- 
ceived within  forty-five  days  aft«-  pub- 
lication of  this  notice  in  the  Fsderal 
RBCBRm  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  contact- 
ing the  Regional  Air  Trafflc  Ifanage- 
ment  Divisicm  Chief,  or  the  Chief. 
Alrqpace  UtiUsation  Division,  Federal 
Avlatkm  Agency,  Washington  25.  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conf  erroces  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
reooird  for  conskleration.  The  proposal 
f»ftPtft«iw»rt  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  tv  interested  persons  at  the 
rocket  SecUon.  Federal  Aviation  Agency. 
Room  B-S16.  1711  New  York  Avenue 
NW..  Washington  26.  D.C.  An  Informal 
Docket  wlU  also  be  available  for  exami- 


PROPOSED  RULE  MAKING 

nation  at  the  office  at  the  Regional  Air 
Trafflc  Management  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.  on  Decem- 
ber 8,  1960. 

Charles  W.  Carmody. 
Chief.  Airspace  Utilization  Division. 

(PR.    Doc.    60-11626;    Piled,    Dec.    13,    1960: 
9:02  ajn. I 


[  14  CFR  Part  608  1 

(Air^wce  Docket  No.  59-KC-431 

RESTRICTED  AREAS 

Withdrawal  of  Proposal  To  Designate 
a  Restricted  Area/Military  Climb 
Corridor 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  as 
Airspace  Docket  No.  59-KC-43  on  De- 
cember 9,  1959  (24  FH.  9937).  it  was 
proposed  to  designate  a  Restricted  Area/ 
Military  Climb  Corridor  to  extend  along 
the  039"  True  radial  of  the  TVOR  at  the 
K.  I.  Sawyer  AFB,  Mich. 


In  response  to  this  Notice,  the  Depart- 
ment of  the  Air  Force  has  advised  the 
Federal  Aviation  Agency  that  the  pro- 
posed alignment  of  the  climb  corridor 
would  not  meet  the  requirements  for 
aircraft  operations  being  conducted  at 
the  K.  I.  Sawyer  AFB.  Therefore,  the 
proposal  to  designate  a  Restricted  Area/ 
Military  Climb  Corridor  at  K.  I.  Sawyer 
AFB  as  proposed  in  Airspace  Docket  No. 
59-KC3-43  is  being  withdrawn.  The  des- 
ignation of  a  Restricted  Area/Military 
Climb  Corridor  at  K.  I.  Sawyer  AFB  will 
be  further  coordinated  between  the  Fed- 
eral Aviation  Agency  and  the  Depart- 
ment of  the  Air  Force. 

In  consideration  of  the  foregoing,  the 
notice  of  proposed  rule  making  con- 
tained in  Airspace  Docket  59-KC-43  is 
hereby  withdrawn. 

(Sec.  307(a)  of  the  Pederal  Aviation  Act  of 
1958  (72  Stat.  749;  49  UB.C.  1348) 

Issued  in  Washington,  D.C,  on  De- 
cember 7,  1960. 

Charles  W.  Carmody. 
Chief.  Airspace  Utilization  Division. 

1F.R.   Doc.   60-11627;   PUed,   Dec.   18,   1960; 
9:02  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Cla«8lflcatlon  No.  3] 

ALASKA 

Fairbanks  Land  District;  Small  Tract 
Classification 

Correction 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541,  dated 
April  21,  1954  (10  F.R.  2473).  certain 
lands  in  the  Fairbanks  Land  District 
were  classified  for  small  tract  purposes 
by  Classification  Order  No.  3,  dated 
November  30,  1960. 

2.  The  lands  described  in  that  order 
as  lying  in  T.  7  S..  R.  6  E..  F.M.,  are 
coiTCcted  to  read  as  follows: 

Section  7:  Lots  1.  2,  4,  and  NBViNW^ 

3.  All  other  parts  of  Classification 
Order  No.  3  remain  as  is. 

Richard  L.  Quintus. 
Operations  Supervisor,  Fairbanks. 

|F.R.    Doc.    60-11587:    Piled.    Dec.    13,    1960; 
8:54  ajn.] 


Notices 


amended,  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized 
officer,  opening  the  lands  to  application 
or  bid. 

4.  All  valid  applications  filed  prior  to 
November  28,  1960,  will  be  granted,  as 
soon  as  possible,  the  preference  right 
provided  for  by  43  CFR  257.5(a). 

R.  G.  Sporleder, 

Officer  -  in  -  Charge,  Northern 
Field  Group.  Sacramento  14. 
California. 

|P.R.   Doc.   60-11588;    Piled,   Dec.    13.    1960; 
8:55  a.m.] 


[California No.  606] 

CAIIFORNIA 
Small  Tract  Classification  Order 

November  28.  I960. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  California  State  Supervisor, 
Bureau  of  Leuid  Management,  under 
Part  n.  Document  4,  California  State 
Office,  dated  November  19,  1954  (19  F.R. 
7697) ,  I  hereby  classify  the  following  de- 
scribed public  land,  totaling  approxi- 
mately 1527.10  acres  in  Siskiyou  County, 
California  as  suitable  for  title  transfer 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609.  43  U.S.C.  682a),  as 
amended: 

Mount  Diablo  Mesidian 

T.  45  N.,  R.  7  W., 

Sec.  2:  Lots  1,  2.  3,  4,  5.  6,  SVjNVj, 
N^SKy4.  and  SW>4; 

Sec.  3:  Lots  1  thru  18  Inclusive; 

Sec.  10:  Lots  28,  24.  25,  26  thru  44  In- 
clusive, 48.  49  and  M.S.  6463; 

Sec.  11:  Lots  1  thru  6  Inclusive,  8  thru  11 
Inclusive,  N^NW^.  SE^NWV;. 

Containing  approximately  1527.10  acres, 
of  which  150  acres  are  covered  by  46 
applications  from  persons  entitled  to 
preference  under  43  CFR  257.5(a). 

2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
under  the  mining  laws,  except  as  to  ap- 
plications under  the  mineral  leasing 
laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  applications 
under  the  Small  Tract  Act  of  Jime  1, 
1938  (52  Stat.  609;  43  U.S.C.  682a),  as 

No.  242 0 


MONTANA 

Notice  of  Filings  of  Protraction 
Diagrams 

December  6,  1960. 

Notice  is  hereby  given  that,  effective 
with  this  publication,  the  following  pro- 
traction diagrams  are  officially  filed  of 
record  in  the  Montana  Land  Office,  1245 
North  29th  Street,  Billings,  Montana.  In 
accordance  with  43  CFR  192.42a(c)  (24 
FB,.  4140,  May  22,  1959)  and  amend- 
ments of  Parts  188.  193,  195,  196.  198. 
199  and  200  of  Title  43,  Code  of  Federal 
Regulations,  as  published  in  25  F.R.  2797, 
April  2.  1960  (Circular  2040),  these  pro- 
tractions will  become  the  basic  record  for 
the  description  of  land  in  applidations 
and  offers  for  mineral  leases  and  permits 
filed  at  and  after  10:00  a.m.  on  the 
thirty-first  day  after  publication  of  this 
notice.  These  protraction*  will  also  be- 
come the  basic  record  for  the  descrip- 
tion of  lands  in  applications  for  all 
other  authorized  uses  at  the  above  speci- 
fied time. 

Principal  Mzeidian,  Montana 

Unsiuveyed  townships: 

Tps.  4  N..  Rs.  17  and  18  W. 

Tps.  5  N.^ls.  17  and  18  W. 

Tps.  6  N.,  Rs.  16,  17  and  18  W. 

Tps. -7  N.,  Rs.  12,  13.  17  and  18  W. 

Tps.  8  N.,  Rs.  16  and  17  W. 

Tpa.  9  N.,  Rs.  16.  16  and  17  W. 

T.  17N.,R.  28  W. 

Tps.  19  N..  Rs.  15  and  28  W. 

Tps.  20  N..  Rs.  28  and  29  W. 

T.  21N.,R.31  W. 

T.  22N.,R.  28  W. 

T.  23  N.,  R.  29  W. 

Tps.  24  N.,  Rs.  28  and  29  W. 
Unsurveyed  sections  in : 

T.  4N..R.  19  W. 

Tps.  5  N.,  Rs.  16  and  19  W. 

T.  6  N.,  R.  19  W. 

T.  7N.,R.  19  W. 

T.  9N.,R.  12  W. 

Tps.  15  N..  Rs.  18  and  19  W. 

Tps.  16  N..  Rs.  18  and  19  W. 

Tps.  17  N.,  Rs.  17.  18,  29  and  30  W. 

Tps.  18  N..  Rs.  17. 18.  19. 80  and  31 W. 

Tps.  19  N.,  Rs.  16, 18. 19.  27  and  31  W. 

Tps.  20  N.,  Rs.  18. 19.  30.  31. 32  and  33  W. 

Tps.  21  N.,  Rs.  18,  19  and  32  W. 

Tps.  22  N.,  Rs.  18.  19, 31  and  32  W. 

Tps.  23  N..  Rs.  18, 19.  28, 81.  32  and  33  W. 

Tps.  24  N..  Rs.  18,  19,  30,  32.  33  and  34  W. 

T.  25  N.,  R.  28  W. 


Copies  of  these  diagrams  are  for  sale 
at  one  dollar  ($1.00)  per  sheet  by  the 
Cadastral  Engineering  Office,  Bureau  of 
Land  Management,  1245  North  29th 
Street,  Billings.  Montana. 

J.  R.  Pennt, 
State  Supervisor. 

(P.R.   Doc.   60-11589;    Piled.  Dec.    13.    1960; 
8:55  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[643.3-0] 

RAYON  STAPLE  FIBER  FROM  CUBA 

Notice  That  There  Is  Reason  To  B*li«v« 
or  Suspect  Purchase  Price  Is  Less 
or  Likely  To  Be  Less  Than  Foreign 
Market  Value 

December  8,  1960. 

Pursuant  to  section  201(b)  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160(b)),  notice  is  hereby  given 
that  there  is  reason  to  believe  or  suspect, 
from  information  presented  to  me.  that 
the  purchase  price  of  rayon  staple  fiber 
imported  from  Cuba  is  less  or  likely  to 
be  less  than  the  foreign  maiicet  value, 
as  defined  by  sections  203  and  205.  re- 
spectively, of  the  Antidumping  Act,  1921, 
as  amended  (19  UJ3.C.  162  and  164). 

Customs  officers  are  being  authorized 
to  withhold  appraisement  of  entries  of 
rayon  staple  fiber  from  Cuba  piumiant 
to  S  14.9  of  the  CustMns  Regulations 
(19  CFR  14.9). 

[SEial  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

IP.R.   Doc.   60-11612;    PUed,   Dec.   13.    1980; 
8:59  ajn.] 


1643.3-01 


RAYON  STAPLE  FIBER  FROM  JAPAN 

Notice  That  There  Is  Reason  To  Believe 
or  Suspect  Purchase  Price,  or  Ex- 
porter's Sales  Price,  Is  Less  or  Likely 
To  Be   Less  Than   Foreign   Market 

Value 

December  8,  1960. 

Pursuant  to  section  201(b)  of  the  Anti- 
dumping Act.  1921,  as  amended  (19 
U.S.C.  160(b)).  notice  is  hereby  given 
there  is  reason  to  believe  or  suspect, 
from  information  presented  to  me,  that 
the  purchase  price,  or  exporter's  sales 
price,  as  the  case  may  be,  of  rayon  staple 
fiber  imported  from  Japan  is  less  or  likely 
to  be  less  than  the  foreign  market  value, 
as  defined  by  sections  203,  204,  and  205. 
respectively,  of  the  Antidumping  Act, 
1921.  as  amended  (19  U.S.C.  162, 163,  and 
164). 

Customs  officers  are  being  authorized 
to  withhold  appraisement  of  entries  of 
rayon  staple  fiber  from  Japan  pursuant 
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to  i  14.9  of  the  Customs  Regulations  (19 
cm  14.9). 

[SXAL]  D.  B.  Stkttbihckr, 

Acting  Pommistioner  of  Customs. 

[Pit.   Doc.   60-11618;   Filed,   Dec.   13,    I960: 
8:S0  a.m.] 


[AA64SJ-A] 

RESIDUAL  FEED  YEAST  FROM  CUBA 

D«t«nninati«n  of  No  SoUs  at  L«ss 
Than  Fair  Valu* 

Dscnnn  8, 1960. 

A  complaint  was  received  that  residual 
feed  yeast  from  Cuba  was  being  sold  in 
the  Dtaited  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act  of  1921. 

I  hereby  determine  that  residual  feed 
yeast  from  Cuba  Is  not  being,  nor  likely 
to  be.  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Antlrtimipfng  Act.  1921.  as  amended  (19 
Uw8.C.lM(a)). 

Statement  of  reasons.  Residual  feed 
yeaJBt  identical  to  that  exported  to  the 
United  States  is  sold  for  home  consump- 
tion In  Cob*.  Comparls<m  was.  accord- 
ingly, made  between  purchase  price  and 
home  market  i»ice.  The  compexison  dis- 
closed no  sales  to  the  United  States  at 
less  than  home  market  price. 

Tills  detomlnation  and  the  statement 
of  reasons  therefor  are  published  pursu- 
ant to  section  201(c)  of  the  Antidumping 
Act.  1921,  as  amended  (19  U.S.C.  160(c) ) . 

[SXAL]  A.  QTLMCmK  Plues, 

Acting  Secretary  of  the  Treasury. 

IP.R.   Doc.   60-11614:    FUed,   Dec.    13.    I960: 
8:S9  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

IDocket  Nm.  13692,  18698;  FCC  60M-2068] 

EMPIRE  COMMUNICATIONS  CO.  AND 
TELEPHONE  ANSWERING  SERVICE 

Order  Continuing  Hearing 

In  re  applications  of  Leslie  F.  Smith, 
Jr.,  d/b  as  Empire  Communications 
Company.  Docket  No.  13692.  File  Nos. 
2233-C2-P-^9.  2234-Cl-^-59.  for  Con- 
struction Permits  to  establish  a  new 
two-way  communication  service  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Salem,  Oregon;  Vincent  W. 
Elliott,  d/b  as  Telephone  Answering 
Service,  Docket  No.  13693,  File  Nos. 
2639-C2-P-59,  1530-C1-P/L-60,  for  con- 
struction permits  to  establish  a  new  two- 
way  communication  service  in  the 
Domestic  PuUic  Land  Mobile  Radio 
Service  at  Salem,  Oregon. 

The  Hearing  Examiner  having  under 
consideration  the  desirability  of  con- 
tinuing this  proceeding; 

It  wpearihg  that  the  matter  is  sched- 
uled to  go  to  hearing  on  December  13. 
1960;  and 

It  father  appearing  that  Leslie  F. 
Smith  on  December  2,  1960,  filed  a  mo- 


NOTICES 

tion  to  dismiss  the  opposing  application, 
which  pleading  can  not  be  acted  upon 
in  advance  of  the  scheduled  hearing  date 
and  that  such  date  should  be  continued 
to  remove  any  ambiguity  in  the  minds  of 
the  parties; 

It  is  ordered.  This  6th  day  of  Decem- 
ber 1960,  on  the  Hearing  Examiner's 
own  motion  that  the  hearing  is  con- 
tinued from  December  13  to  Decem- 
ber 20, 1960. 

Released:  December  7, 1960. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

[F.R.    Doc.    60-11636:    Piled.    Dec.    13.    1960; 
8:52  ajn.l 


Wednesday,  December  14,  1960 


[Docket  No.  13659:  PCC  60M-2067| 

W.  R.  FRIER  (WBHF) 
Order  Scheduling  Hearing 

In  re  application  of  W.  R.  Frier 
(WBHF),  Cartersville,  Georgia,  EHxket 
No.  13659,  File  No.  BP-12264;  for  con- 
struction permit. 

Pursuant  to  the  provisions  of  the  Chief 
Hearing  Examiner's  order  of  December 
2,  1960  (PCC  60M-2054)  and  at  the 
suggestion  of  petitioner,  W.  R.  Frier 
(WBHF) ,  that  60  days  should  be  allowed 
to  afford  the  Commission  opportunity  to 
act  upon  his  petition  for  reconsideration 
and  grant  without  hearing:  It  is  ordered. 
This  6th  day  of  December  1960,  that  the 
date  for  hearing  in  the  above-entitled 
matter  is  designated  as  February  3, 1961. 

Released:  December  7,  1960/ 


[seal] 


[F.R.    Doc. 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 


60-11637:    Piled. 
8:52  ajn.j 


Dec.    13.    1960; 


(Docket  No.  13850;   PCC  60M-20691 

MAINE  RADIO  AND  TELEVISION  CO. 
(WCSH-TV)    • 

Order  Continuing  Hearing 

In  re  application  of  Maine  Radio  and 
Television  Company  (WCSH-TV) ,  Port- 
land, Maine,  Docket  No.  13850,  File  No. 
BPCT-2703;  for  construction  permit 
(Channel  6) . 

/(  is  ordered,  This  6th  day  of  Decem- 
ber 1960,  that  the  hearing  in  the  above- 
entitled  proceeding  now  scheduled  for 
December  21, 1960.  is  continued  to  a  date 
to  be  determined  at  a  pre -hearing  con- 
ference to  be  held  on  December  21,  1960, 
at  10:00  a.m.,  in  the  offices  of  the  Com- 
mission, Washington,  D.C. 

Released:  December  7,  1960. 

Federal  Communications 
Commission, 
[SEAL]        Ben  F.  Waple, 

Acting  Secretary. 

[PJl.  Doc.   60-11638:   FUed,  Dec.   13,   1960; 
8:62  a.m.] 


[Docket  Nos.    13639,   13640;   FCC   60M-2075] 

SOUTHEASTERN  BROADCASTING  SYS- 
TEM, INC.  (WMJM)  AND  WASH- 
INGTON BROADCASTING  CO.,  INC. 
(WSNT) 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Southeastern 
Broadcasting  System.  Inc.  (WMJM), 
Cordele,  Georgia.  Docket  No.  13639,  File 
No.  BP-12389;  Washington  Broadcast- 
ing Company,  Inc  (WSNT),  Sanders- 
ville,  CJeorgia,  Docket  No.  13640,  Pile  No. 
BP-13105;  for  construction  permits. 

On  the  Examiner's  own  motion:  It  is 
ordered.  This  7th  day  of  December  1960, 
that  a  further  prehearing  conference  in 
the  above-entiteld  matter  will  be  held  in 
the  offices  of  the  Commission,  Washing- 
ton, DC,  on  January  12,  1961,  at 
10:00  a.m. 

Released:  December  8,  1960. 

Federal  Communications 
Commission, 
[SEAL]        Ben  P.  Waple. 

Acting  Secretary. 

[PR.    Doc.   60-11639:    Piled,   Dec.    13.    I960: 
8:52  ajn.] 


[Docket  No.  13711  etc.;  PCC  60-1415] 

TRIANGLE  PUBLICATIONS,  INC. 
(WNHC)  ET  AL. 

Memorandum  Opinion  and  Order 

In  re  applications  of  Triangle  Publica- 
tions, Inc.  (WNHC).  Radio  and  Tele- 
vision Division.  New  Haven.  Connecticut, 
Docket  No.  13711,  File  No.  BP-12107; 
Charlottesville  Broadcasting  Corporation 
(WJMA),  Orange,  Virginia.  Docket  No. 
13712.  Pile  No.  BP-12161;  WKRZ,  Inc. 
(WKRZ) ,  Oil  City.  Pennsylvania.  Docket 
No.  13714,  Pile  No.  BP-12231;  C.  M.  Zinn 
and  C.  Leslie  Qolliday,  d/b  as  Martins- 
burg  Broadcasting  Company  (WEPM), 
Martinsburg,  West  Virginia,  Docket  No. 
13717.  PUe  No.  BP-12375 ;  United  Broad- 
casting Company.  Inc.  (WOOK) ,  Wash- 
ington, D.C,  Docket  No.  13720,  File  No. 
BP-12426;  Eastern  Broadcasting  Corpo- 
ration (WHAP).  Hopewell.  Virginia, 
Docket  No.  13723,  File  No.  BP-12702; 
WSTV.  Inc.  (WSTV) .  Steubenville.  Ohio. 
Docket  No.  13728.  Pile  No.  BP-13115; 
Fred  Glosser.  Isadore  Glosser,  Sidney  Os- 
sip  and  Herbert  Sinberg,  d/b  as  GOSCO 
Broadcasters,  Windber,  Pennsylvania, 
Docket  No.  13729.  File  No.  BP-13125; 
Connellsville  Broadcasters.  Incorporated 
(WCVI).  Connellsville,  Pennsylvania, 
Docket  No.  13731,  File  No.  BP-13441: 
Cumberland  Valley  Broadcasting  Corpo- 
ration, Westernport,  Maryland,  Docket 
No.  13733,  Pile  No.  BP-13472;  Harry  A. 
Epperson,  Sr.,  Luray,  Virginia,  et  al.. 
Docket  No.  13735.  File  No.  BP-13474 
et  al. 

1.  The  Commission  has  before  it  for 
consideration  a  petition  to  sever  filed  by 
United  Broadcasting  Company,  Inc..  on 
October  21,  1960,  and  a  statement  in 
support  filed  by  the  Commission's  Broad- 
cast Bureau  on  November  3. 1960. 


2  By  Order  released  August  5,  1960 
(PCJC  60-042),  the  Commission  desig- 
nated for  hearing  United's  application  to 
increase  power  from  250  watts  to  1  kw 
and  install  a  new  transmitter.  Twenty- 
flve  other  applicants  were  designated  for 
hearing  in  a  consolidated  proceeding. 
The  applicants  were  placed  into  three 
groups  for  hearing  purposes.  The  only 
link  between  Groups  1  and  2  and  Group 
3  is  the  interference  between  petitioner's 
application,  which  was  placed  in  Group 
2  and  that  of  Independence  Broadcast- 
ing Company,  Inc.  (WHAT),  PhUadel- 
phia,  Pennsylvania,  in  Group  3.  Peti- 
tioner now  requests  that  Groups  1  and 
2  be  severed  tram  Group  3. 

3.  The  interference  to  petitioner  from 
the  proposal  of  WHAT  would  aflfect  1,260 
persons  or  0.1  percent  of  the  population 
within  petitioner's  0.5  mv/m  contour;  a 
number  of  existing  stetions  serve  the 
area  of  interference.  The  aggregate 
total  proposed  and  existing  interference 
to  petitioner's  proposal  would  affect  1.74 
percent  of  the  p(«)ulation  within  its  pro- 
•  posed  0.5  mv/m  contour.  The  petitioner 
does  not  cause  interference  to  the  pres- 
ent or  proposed  operation  of  WHAT. 
Additionally,  petitioner  and  WHAT  have 
agreed  to  accept  any  interference  caused 
each  other  by  their  respective  proposals. 
Accordingly,  it  is  ordered.  This  30th 
day  of  November  1960.  That  the  petition 
to  sever  filed  by  United  Broadcasting 
Company.  Inc.  on  October  21,  1960.  is 
granted; 

It  is  further  ordered.  That  the  applica- 
tions of  WKRZ.  Inc.  (BP-12231).  Con- 
nellsville Brocuicasters,  Incorporated 
(BP-13441) .  Fred  Glosser,  Isadore  Glos- 
ser. Sidney  Ossip  and  Herbert  Sinberg. 
d  b  as  Gosco  Broadcasters  (BP-13125), 
WSTV.  Inc.  (BP-13115).  Cumberland 
Valley  Broadcasting  Corporation  (BP- 
13472).  C  M.  Ziim  and  C  Leslie  Qolli- 
day d/b  as  Martinsburg  BroadcasUng 
Company  (BP-12375) .  Harry  A.  Epper- 
son. Sr.  (BP-13474),  CharlottesvUle 
Broadcasting  Corporation  (BP-12161), 
Eastern  Broadcasting  Corporation  (BP- 
12702),  United  Broadcasting  Company. 
Inc.  (BP-12426)  and  Windber  Commu- 
nity Broadcasting  System,  Windber. 
Pennsylvania  (BP-13475)  are  severed 
from  the  above-captioned  proceeding; 

It  is  further  ordered.  That  the  appli- 
cations so  severed  shall  be  retained  in 
hearing  to  resolve  the  issues  which  were 
specified  in  an  Order  released  August  5. 
1960  (PCC  60-942)  and  which  are  perti- 
nent to  these  applications;  and  thatin 
the  event  the  application  of  C  M.  Znm 
and  C  LesUe  Golliday  d/b  as  MarUns- 
burg  Broadcasting  Company  or  the  ap- 
plication <rf  Connellsville  Broadcasters. 
Incorporated,  is  granted,  their  respective 
construction  permits  shall  contain  the 
applicable  conditions  specified  in  the 
aforesaid  Order; 

It  is  further  ordered.  That  the  parties 
respondent  to  the  severed  applications 
are  made  parties  to  the  proceeding  on 
the  severed  applications; 

It  is  further  ordered.  That  the  issues 
in  the  severed  proceeding  may  be  en- 
lai-ged  by  the  Examiner  in  the  manner 
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specified  in  the  Order  of  August  5,  1960 
(PCC  60-042). 


Released :  December  8.  1960. 

Federal  Communications 
Commission, 
Fseal]         Ben  P.  Waple. 

Acting  Secretary. 

PH.   Doc.   60-11640;    Filed,  Dec.    18,   I960: 
8:62  B-m.] 


[List   18;   FCC  60-1471] 

STANDARD  BROADCAST  APPLICA- 
TIONS READY  AND  AVAILABLE 
FOR  PROCESSING 

December  9.  1960 
Notice  is  hereby  given,  pursuant  to 
§  1.354(c)  of  the  Commission  rules,  that 
on  January  17, 1961,  the  standard  broad- 
cast applications  listed  in  the  Appendix 
set  forth  below  will  be  considered  as 
ready  and  available  for  processing,  and 
that    pursuant    to    §§  1.106(c)  (1)    and 
1.361(b)    of  the  Commission  rules,  an 
application,  in  order  to  be  considered 
with  tmy  application  appearing  on  the 
attached    list,    must    be    substantially 
complete  and  tendered  for  filing  at  the 
offices  of  the  Commission  in  Washing- 
ton. D.C.  no  later  than  (a)   the  close 
of  business  on  January  16.  1961  or  (b)  if 
action  is  taken  by  the  Commission  on 
any  listed  application  prior  to  January 
17.  1961.  no  later  than  the  close  of  busi- 
ness on. the  day  preceding  the  date  on 
which  such  action  is  taken,  or  (c)  the 
day  on  which  a  confUcting  application 
was  "cut-off"  because  it  was  timely  filed 
for  consideration  with  an  application  on 
a  previous  such  list. 
Adopted:  December  7, 1960. 

Federal  Communications 
Commission, 
[SEAL]        Ben  p.  Waple. 

Acting  Secretary. 

Appzndiz 

Applications  from  the  top  of  the  procetsing 
line 

BP-13403     NKW,  Port  Jefferson.  New  York 

Port  Jefferson  BroadcAstlng  Co. 

Req:  1400  kc,  100  w,  U. 
BP-13621     KAFP,  Petaliuna,  Calif. 

Lloyd  Burllngtiam 

Has:  1490  kc.  260  w,  U. 

Req:  1490  kc,  260  w,  1  kw-L8,  U. 
BP-13623     NKW,  Corbin.  Ky. 

Trl-County  Broadcasting  (X>. 

Req:  1380  kc,  8  kw,  Day. 
BP-136a4     NBW,  Dklah.  Calif . 

Ukiah  Radio 

Req:  1300  kc,  5  kw.  Day. 
BP-13627     mew.  Port  Arthur,  Tex. 

KWKN  Broadcasting  Oo. 

Req :  1610  kc,  1  kw,  Day. 
BMP-8789  KVIL,  Highland  Park.  Tex. 

University  Advertising  Oo. 

Has:  1150  kc.  500  w.  Day. 

Req:  1 180  kc.  1  kw.  Day. 
BP- 1 3  628     N«W.  Amerlcvis,  Oa. 

Sumter  Broadcasting  Co. 

Req:  1S90  kc,  5  kw,  Day. 
BP-13632    WHIP,  Tempi*  Terrace,  Pla. 

Rounsavllle  of  Tampa,  Inc. 

Has:    1180   kc.    6    kw.   DA.   Day 
(Tampa,  Fla.). 

Req :  1 180  ke,  1  kw,  8  kw-L8,  DA-a. 
U  (Temple  Terrace,  Fla.) . 
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BP-13633     NEW,  Norwood,  Ohio. 

MasslUon  Broadcasting  Ck>.,  Inc. 
Req:  1S20  kc,  600  w.  Day. 
BP-13634    KlUL,  Garden  City,  Kans. 
KIUL,  Inc. 

Has:  1240 kc,  250  w,  U. 
Req :  1240  kc,  250  w,  Ikw-LS.  U. 
BP-13635     NEW,  Anadarko,  Okla. 
James  R.  WilUams. 
Req:  540  kc,  250  w,  E>ay. 
BMP-8790  WTRN,  Tyrone,  Pa. 

Tyrone  Broadcasting  Co. 
Has:  1290  kc,  1  kw.  Day. 
CP:  1340  kc.  250  w,  U. 
Req:  1340  kc,  250  w,  1  kw-LS,  U. 
BP- 1 3636     WMGW.  MeadvUle,  Pa 

Regional  Broadcasters,  Inc. 
Has:  1490  kc,  250  w,  U.. 
Req:  1490  kc,  250  w,  1  kw-LS,  U. 
BP-13638     KETX,  Livingston.  Tex. 

Polk  County  Broculcastlng  Co. 
Has:  1440  kc.  1  kw.  Day. 
Req:  1440  kc.  6  kw,  Day. 
BP-13639     NEW,  Trenton,' Tenn. 

Trenton  Broadcasting  Co. 
Req:  1580  kc,  1  kw  (280w  critical 
hours).  Day. 
BP-13640    KRAL.  Rawlins,  Wyo. 

RawUns  Broadcasting  Co. 
Has:  1240  kc,  250  w.  U. 
Req:  1240  kc.  280  w.  1  kw-LS.  U. 
BP-13641     WJIM.  Utnalng,  inch. 
Grow  Telecasting,  Inc. 
Has:  1240  kc,  280  «.  U. 
Req:  1240  kc.  860  w.  1  kw-US,  U. 
BP-13645     WIST,  Charlotte.  N.C. 
WIST.  Inc. 

Has:  1240  kc.  260  w.  U. 
Req:    1240  kc,  280   w.   1   kw-LS, 
DA-D.  U. 
BP-13846    NEW,  Wood  River,  ni. 

Madison  County  Broadcasting  Co. 
Req:  690  kc.  800  w.  DA,  Day. 
BP-13647    KFBC.  Cheyenne,  Wyo. 

Frontier  Broadcasting  Co. 
Has:  1240  kc.  280  w.  U. 
Req :  1240  kc.  280  w.  1  kw-LS.  U. 
BP-13649     NEW,  Jacksonville,  Fla. 
B.  P.  J.  Ttmm. 
Req:  970  kc.  1  kw,  DA.  Day. 
BP-13650    KGFW.  Kearney,  Nebr. 

Omtnl    tMxutkSL    BroMlcasttng 

Co. 
Has:  1840  kc.  260  w,U.  ^ 

Req:  1340  kc,  280  w.  1  kw-LS.  U. 
BP-13655    WAVC,  Boas,  Ala. 

Cicero  Broadcasting  Co. 
Has:  1800  kc.  800  w.  Day. 
Req:  1800  kc.  1  kw.  Day. 
BP-13656    WTIV.  TltusvlUe.  Pa. 

Crawford  County  Broadcasting 

Co. 
Has:  1290  kc,  800  w.  Day. 
R«i:  1280  kc,  280  w.  800  w-LS,  U. 
BP-13657     WAOT,  Forast  City.  N.C. 
Trl-Clty  Broadcasting  Co. 
Has:  1820  kc.  800  w.  Day. 
Req:  1820  kc,  1  kw.  Day. 
BP-13660    KOPB,  Butte.  Mont. 

Copper  Broadcasting  Ck>. 
Ha»:  660  kc.  1  kw,  DA-N,  U. 
R«q:  B80kc.  1  kw.  81cw-LS, 
DA-N.  U. 
BP-13661     WCUE,  Cuyahoga  Falls,  Ohio. 
WCUE  Radio.  Inc. 
Has:  1180  ke.  1  kw,  DA-D  (Akron, 

Ohio). 
Req:  1180  kc.  800  w,  1  kw-LS. 
DA-2.  U  (Cuyahoga  Falls.  Ohio) . 
BP-13663    NEW,  Ybor  City.  Fla. 

Tbor  City  Broadcasting  Co. 
Bwi:  1810  kc,  280  w.  Day. 
BP-18664    WPAX.  ThomasvlUe.  Oa. 
H.  Wimpy 

Has:  1240  kc.  260  w,  U. 
RM|:  1240  ke,  250  W.  1  kw-LS.  U. 
BP-13668    HEW.  New  Fort  Blehey.  Fla. 
Jasmin  Propwtlas,  Inc. 
Req:  1400  kc.  260  w.  Day. 
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BP-136«6    KZLS.  KUensburg.  Waah. 

Western  BroadcMten,  Inc. 

Hm:  1940  ke.  360  w.  U. 

R«q:  13M  kc.  280  w.  1  kw-LS,  U. 
BP-13M7    WVOW,  Locan.  W.  Va. 

liOgan  Broadcasting  Corp. 

Has:    1390  kc.   1   kw,   6   kw-LS, 
DA-2.  U. 

Req:    1390   kc,   1    kw,   5   kw-LS, 
DA-N,  n. 
BP  13068    WOIL,  Oalesbtirg.  m. 

Oalesburg  Broadcasting  Co. 

Has:  1400  kc,  350  w,  U. 

Req:  1400  ke,  380  w,  1  kw-LS,  U. 
BP-13009     NXW,  Tupelo,  Iflss. 

M^rah^n  c.  and  Sarah  C.  Parker. 

Req:   1440  kc,  1  kw,  Day. 
BP-IMTO    NXW,  Bantoul,  III. 

Regional  Radio  Senrloe. 

Req:  1400  ke,  600  w.  Day. 
BP-13673     IfBW.  New  lillford,  Conn. 

Colonial  Broadcasting  Co. 

Req:  0^  kc,  1  kw.  Day. 
BliP-8808   WlfOZ,  IfobUe,  Ala. 

WlfOZ,  Inc. 

Has:  900  kc,  1  kw,  Day. 

Req:  900  ke.  6  kw.  Day. 
BP-13474    NSW.  Wtmno,  Calif. 

Blfson'Vtank  Radio  Enterprises. 

Req:  1810  ke.  800  w.  Day. 
BP-13076    WLAT.  llusele  Shoals.  Ala. 

Oatton-Qolck  Oo^  Inc. 

Has:  1480  ke.  360  w.  U. 

Req:  1480  ke.  380  w,  1  kw-LS,  U. 
BP-13678    NBW.  Lanrinburg.  N.C. 

Oeorge  W.  Phillips. 

B«i:  1800  ke.  800  w.  Day. 
BP-13879     NBW,  Aitkin,  lllnn. 

Lake  Region  Broadeastlng  Service. 

Req:  980  ke.  1  kw.  Day. 
BP  13680    NXW,  Fla^taff.  Aria. 

Plafrtaff    Broadcasting,    a    joint 
▼•atnre. 

Req:  980  ke.  1  kw,  Day. 
BMP-88C9  wiorr  lianati,  PJt. 

Areelbo  Broadcasting  Corp.,  Inc. 

Has:  1600  ke,  380  w,  U. 

Req:  1400  ke.  350  w,  1  kw^LS,  U. 
BP  13681     NXW,  Holly  Springs.  ICss. 

Holly  Spring  Broadcasting  Co. 

Req:  1600  kc.  1  kw.  Day. 
BP-ISeSS    NXW.  Chadboum,  N.C. 

Xbony  Xnterprlses.  Inc. 

Req:  1800  ke.  1  kw.  Day. 

Applications  on  which  30»{h)    letters  have 
been  issued 

BP-13635    NXW,  Madison.  Wis. 

Don  L.  Huber. 

Req:  990  ke,  1  kw.  Day. 
BP-13636    NXW.  7t.  Atkinson,  Wis. 

Jefferson  Gotmty  Broadcasting  Co. 

Req:  940  ke,  1  kw.  Day. 
BP-1S044    NXW,  Pt  Atkinson,  Wis. 

Don  L.  Huber. 

Req:  940  ke.  500  w.  Day. 
BP-18661    NXW.  HbUy.  inch. 

Baraland,  Inc. 

Beq:  1680  ko.  1  kw.  DA.  Day. 
BP-13863    WOKT.  Milwaukee.  Wis. 
■  Bartall  Broadcasters.  Inc. 

Has:  930  ke.  1  kw.  DA-1,  U. 

Beq:  930  kc,  1  kw.  6  kw-U,  DA-2, 
U. 

Application  deleted  from  Public  Notice  of 
August  2, 1960 

(FCCOO'^OO)  (35FJt.  7410) 

BP-13310    NXW,  Columbus,  Nebr. 

The  City  and  Farm  Broadcasting 

Incorporation. 
Req:  1690  kc.  600  w.  Day. 
(Assigned  new  file  number  BP- 
14419.) 

[PJl.   Doc.   00-11049;   Filed,  Dec.   18,   I960; 
8:63  ajn.] 


NOTICES 

[Mexican  List  321)  List  of  changes,  proposed  changes,  and 

MEXICAN  BROADCAST  STATIONS  corrections  in  assignments  of  Mexican 

Broadcast  Stations  modifying  the  ap- 

List  of  ChangM,  Propotod  Changes,  pendix  containing  assignments  of  Mexl- 

and  Corrections  in  Assignments  can  Broculcast   Stations    (Mimeograph 

NovEMBZR  14,  1960.  47214-6)  attached  to  the  recommenda- 

Notification  under  the  provisions  of  ^°°*  **'  ^«  North  American  Regional 

part  m,  section  2  of  the  North  American  Rx>adcastin«    Agreement    Engineering 

Regional  Broadcasting  Agreement.  Meeting,  January  30,  1941. 


Call  letters 


IxK'ation 


XEI'C    (incrcaa<»   In    il;iy      Tiliiiuim  jkh  ,  Oax.Ka 
power  (roiu  0.25  kw;. 


XEVX  (now  iu  opcrdf  Ion). 

XEOA  (chance  In  daytime 
rlassiflcatlon). 


XEFI  (changp  In  diijtime 
classification). 


XEKZ  (now^  In  operation 
on  new  frequency). 


XEFJ  (correction  in  classl- 
flcaUon,  previouily  noti- 
fied as  Class  IV). 


XEM  (PC:  lago  kc  1  kw 
DA).5kwN  XD  UIH). 

XETW(new) 

XENL  (redaction  tn  nfirht 
power  and  chaage  in  di- 
rectional antenna  sys- 
tem). 


X  E  D  F  (increase  in  power- 
previously  Botifled  with 
6kwD/lkwN  DA-N). 


New. 


XEVR  (new) 

XEVS  (ne«  In  operation). 


XEWK  (Increase  In  power, 
previously  10  kw  ND  U). 


XEL    (Increase    in    day 
•evlously  5  kw 
NDUm-B) 


power,  previously  5  kw 
D/lkwN 


XETIA  (change  In  call 
letters  and  increase  tn 
dav  power— previously 
XEJE0.25kirND  U  rV). 

XECX  (new) 


XELU  (now  In  operatlou). 

XEXL  (change  In  classifi- 
cation—previously noti- 
fied as  Class  TV). 


XERS  (notified  previously 
with  2.5  kw  DA-N). 


XESP  (now  In  operation 
oa  new  (reqaency). 


XXLH  (tncieaee  In  day 
power— pnrloaslj  Q.2S 
kwNDU). 


Coliuakalco,  TabasiV). 
Oaiara,  Oaxaca...  ... 


Chlhutiliua, 
Oiihuahua. 


Telmantepee,  Ouxuoa. 
Ti'dutl;in,  TueWii        . 


Chihuuliua, 
Chihuahua. 


Tamplco,  Tamaulipas 
Monterrey,  Swvo 
Leon. 


Mexico.  D.F 


Ciudad  Caniargo, 
Chihuahua. 


Ixtlan  del  Rio,  Nay. 
arit. 


Villa  de  Seris,  Sonora. . 
Ouadalajora,  Jalisco. . . 
Mexico,  D.  F 

Guadalajara.  JalL^w... 

Tehuacan,  Puebla 

Cd.Serdun,  Put'bla.... 
Patzcuaro,  Mkhoacan. 


Gomez  Pulacio,    Du- 
rango. 


San    Pedro    Tlaque- 
paque,  Jalisco. 


Acaponeta,  Nayarlt... 


Power  Itw 

Anten- 
na 

Sched- 
ule 

Class 

MO  kilocyclei 

1  Itw  D/0.25  kw  N 
S70  kaoct/cUt 

ND 

U 

IV-N, 
III-D 

1  kw  DA).25  kw  N. 

5  kw  D/0.25  kw  N. 

B90  kilocycle* 

ND 
ND 

U 

U 

IIl-D, 

rv-N^ 

III-D, 

rv-N 

5  kw  D/0.25  kw  N. 
ew  kiloevcU* 

ND 

U 

UI-D, 
IV-N 

lkwD/0.5kwN.. 

ND 

U 

III 

880  kihetcU* 

IkwD/O.lOOkwN. 

ND 

V 

11 

8S0  kilocycU* 

Skw 

ND 

D 

II 

Seo  kilocydti 

0.8  kw 

ND 
DA-N 

D 
U 

II 
III 

5  kw  D'ikw  N... 

970  kilocjelet 

10kwD,"2.5kwN. 

DAN 

U 

III 

lOK  kilocfcUi 

0.25  kw 

ND 

D 

II 

1030  kilocycUt 

0.25kw 

ND 

D 

II 

niO  kiloctclei 

0.25kw 

ND 

D 

u 

1190  kilocydt* 

50  kw 

DAN 

U 

I-B 

IteO  kUocpelt» 

lOkwD/lkwN... 

ND 

u 

III-B 

ISIO  kilocycUi 

1  kw  D,/0.25  kw  N. 

ND 

u 

III-D, 
IV-N 

0.25  D/0,100  kw  N. 

ND 

u 

IV 

13iO  kilccyclct 

0.25  kw 

ND 

u 

IV 

1S70  kUoeydu 

10  kw  D/0.1  kw  N. 

ND 

u 

in-D, 

IV-N 

ISSO  kilocyclei 

0.6  kw  D,'0.25  kw 

N. 

ND 

u 

III-D, 
IV-N 

1390  kOocycla 

1  kw  D/0.25  kw  N. 
HOO  kOoeyeUt 

ND 

u 

m-D, 

IV-N 

1  kw  D/0.25  kw  N. 

ND 

u 

IV 

Expected 
date  of  coin - 
njencement 
of  operation 


Feh.  14.1961 

Nov.  U,  im 
Dec.   14. 1960 

Do. 

Nov.  u.igno 

Do. 
Apr.   14,1061 


Do. 

Feb.  14,1961 


Do. 

Apr.  14.1961 

Do. 
Nov.  14. 1960 
Feb.   I4,19Cl 
Nov.  14, 1960 

Feb.  14,1961 
Apr.  14,1961 
Oct.  14,1960 
Nov.  14, 1900 

Do. 

Do. 

Feb.  14.1961 


Wednesday,  December  14,  1960 
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Call  letters 


.\l".X.I  (change  in  call  let- 
■  lers  from  XEWM). 


.XKII  (add  "reduction  in 
night  power"  to  annota- 
tion to  notification  con- 
tained In  Change  List 
No.  218). 


XEI(}  (change  In  call 
letters  and  frequency— 
previously  notified  as 
XEYG  on  1,330  kc). 


l/«eiili(iii 


Power  kw 


UIO  kUocyclet 
Vlllaliermosa,'l'al)iiM-o  j  5  kw  D/0.6  kw  N. 

I       UK  kilocvcle* 
I 
Chlhiuilmii.    Cliilnm-     5  kw  D/0.15  kw  N. 
hua. 


Anten- 
na 


Sched- 
ule 


Iguala.  (iueirt'ii 


XK.XI)  (new) :  Atliu'o,  I'lieMa 


.\rrt  iiiew) 


X  E.<K(, Increase  in  power- 
previously  0.25  kw  ND 
U). 

XF.DR  (Increase  In  day 
IK)  wer— previously  0.5 
kw  D/0.25  kwNNDU). 


\VA'  11  (change  in  call  let- 
ters from  XECX). 


Iriipuaio,  (Uuuiajuato. 

San  Hlas,  Na.varil 
Ciuayiiuis,  .-^onoiii   .  . 


I  ;  i-V)  kilociictei 

I 

'  1  kw  D/0,100  kw 

.  N. 


lioO  kilocyclef 

0.5  kw  D/0.25  kw 

N. 

li7C  kilocycle* 
1  kw 

U90  kilocycUt 

0.5  kw  DA). 25  kw 
N. 


iStO  kilocycle* 
Tehuacan.  I'lieMa       .i0.25kw      


1  kw  D.'0.25kw  N. 


ND 
ND 

ND 
XI) 

ND 
ND 

ND 


Class 


1) 
I' 


III-B 


III-D, 
IV-N 


lll-l). 
IV-N 


IV 

III 

IV 

IV 

II 


Expected 
date  of  oom- 
meneement 
of  operation 


Nov.  14.1960 
Do. 

Apr.   14.  l'.»61 

!>(). 

Do. 

Feb.   14,1961 
Do. 

Nov.  14,  1960 


Federal  Communications 
Commission, 
1  SEAL]        Ben  p.  Waple. 

Acting  Secretary. 

IF.R.    Doc.    60-llMl;    Filed.    Dec.    13.    1960; 
8:53  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

[Notice  4231 

December  9,  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179 ) ,  appear  below : 

As  provided  in  the  Conunission's  gen- 
eral rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to  sec- 
tion 17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  reUed  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC  63432.  By  order  of  De- 
cember 7,  1960,  Division  4,  Acting  as  an 
Appellate  Division,  approved  the  transfer 
to  Stevens  Express,  Inc..  Hutchinson, 
Kansas,  a  portion  of  Certificate  No.  MC 
52054,  issued  August  1,  1957.  to  S.  t  C. 
Transport  Company,  Inc.,  South  Hutch- 
inson, Kansas,  authorizing  the  transpor- 
tation of  general  commodities,  excluding 


household  goods  and  specified  CMnmodi- 
tles,  over  regular  routes,  between  Kan- 
sas City,  Mo.,  and  Hutchinson,  Kans., 
serving  no  intermediate  points  but  serv- 
ing the  off -route  points  of  Hillsboro,  and 
South  Hutchinson,  KaM.;  general  com- 
modities, excluding  household  goods, 
commodities  in  bulk,  and  various  speci- 
fied commodities,  between  St.  Joseph, 
Mo.,  and  Newton,  Kans.,  serving  the  in- 
termediate points  of  Atchison,  Norton - 
ville,  Lawrence,  Topeka,  Manhattan, 
Junction  City.  Abilene.  Salina,  Lindsborg, 
and  McPherson,  Kans. ;  and.  dairy  prod- 
ucts, frcwn  McPherson.  Kans.,  to  St.  Jo- 
seph, Mo.,  serving  the  intermediate  points 
of  Lindsborg,  Salina,  Abilene,  Junction 
City.  Manhattan,  T<«)eka.  Lawrence,  and 
Atchison.  Kans.  James  F.  Miller.  500 
Board  of  Trade,  10th  and  Wyandotte, 
Kansas  City  5,  Mo.,  attorney  for 
applicants. 


I  SEAL 1 


IF.R.    Doc. 


Harold  D.  McCoy, 
Secretary. 


60-11599;    Piled,    Dec. 
8:57  ajn.) 
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MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN   OTHER    PROCEEDINGS 

Decembkr  9, 1960. 

The  following  publications  are  gov- 
erned by  the  Interstate  Commerce 
Commission's  general  rules  of  practice 
including  special  rules  (49  CPR  1.241) 
governing  notice  of  filing  of  applications 
by  motor  carriers  of  property  or  passen- 
gers or  brokers  under  sections  206,  209, 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re- 
spect thereto. 

All  hearings  and  pre-hearing  confer- 
ences will  be  called  at  9:30  o'clock  a.m.. 
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United    States    standard    time,    unless 
otherwise  specified. 

Applications  Assxgnxd  for  Oral  Hear« 

INC   or   PRK-HBARINO   CONnRENCE 
MOTOR   CARRIERS  OV   PROPERTT 

No.  MC  263  (Sub  No.  125).  filed  No- 
vember 17, 1960.  AppUcant:  GARRETT 
PREIGHTLINES,  INC.,  2055  Pole  Line 
Road,  P.O.  Box  349.  Pocatello,  Idaho. 
Applicant's  attorney:  Maurice  H. 
Greene,  Boise.  Idaho.  Authority  sought 
to  operate  as  a  comvion  carrier,  by 
motor  vehicle,  over  regular  routes,  trans- 
porting: General  commodities,  except 
those  of  unusual  value,  household  goods 
as  defined  by  the  Commission,  cwnmodi- 
ties  in  bulk,  and  those  requiring  special 
equipment,  serving  the  plant  site  and 
damsite  of  the  Pour-Comers  Electric 
Generating  Plant  and  Dam  located 
approximately  GV2  miles  southwest  of 
Pruitland,  N.  Mex.,  as  an  off-route  point 
in  connection  with  i«)plicant's  regular 
route  operations  between  Parmlngton 
and  Shiprock.  N.  Mex..  over  U.S.  High- 
way 550. 

HEARING:  January  25.  1961.  at  the 
New  Mexico  State  Corporation  Commis- 
sion. Santa  Fe.  N.  Mex..  before  Joint 
Board  No.  87. 

No.  MC  531  (Sub  No.  108).  filed  No- 
vember 10. 1960.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road. 
Houston,  Tex.  Applicant's  attorney: 
Ewell  H.  Muse,  Jr..  Suite  415.  Perry 
Brooks  Building.  Austin  1.  Tex.  Au- 
thority sought  to  operate  as  a  comm4)n 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Crude  taU  oil.  in 
bulk,  in  tank  vehicles,  frwn  CJrossett, 
Pine  Bluff,  and  Texarkana,  Ark.,  to 
Oakdale,  La. 

Note:  Common  control  may  be  Involved. 

HEARING:  January  26,  1961.  at  the 
Offices  of  the  Interstate  Cwnmerce  Com- 
mission, Washington,  D.C.,  before  Exam- 
iner Richard  H.  Roberts. 

No.  MC  531  (Sub  No.  109),  filed  No- 
vember 10, 1960.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road. 
Houston.  Tex.  Applicant's  attorney: 
EweU  H.  Muse.  Jr..  Suite  415,  Perry 
Brooks  Building.  Austin  1.  Tex.  Author- 
ity sought  to  operate  as  a  commxm  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Terpene  polychJc- 
rinates  and  agricultural  insecticidet.  In 
bulk.  In  tank  vehicles,  from  Oakdale,  La.; 
to  Columbia,  S.C,  Qlendale.  Ariz.,  Green- 
ville. Miss..  Houston  and  Harlengln.  Tex.. 
Little  Rock.  Ark.,  and  Tampa  and  Jack- 
sonville. Pla. 

Notb:  common  control  may  be  Involved. 

HEARING:  January  26.  1961.  at  the 
Offices  of  the  Interstate  Cwnmerce  Com- 
mission. Washington,  D.C..  before  Ex- 
aminer Richard  H.  Roberts. 

No.  MC  703  (Sub  No.  12) ,  filed  Novem- 
ber 14.  1960.  AppUcant:  HINCHCLIPP 
MOTOR  SERVICE,  INC..  3400  South 
Pulaski  Road.  Chicago  23.  HI.  Appli- 
cant's attorney:  Howell  Bills.  Suite  1210- 
12  PideUty  Building,  111  Mimument 
Circle.  Indianapolis  4,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routea, 
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tntniporttaf :  Oeneral  eomtuMties,  ez- 
eept  those  of  unusual  Tslue.  Classes  A 
and  B  ezidosiyes.-  livestock,  sand,  stone, 
and  coal,  bouaehold  goods,  as  defined  in 
Practices  of  Motor  Common-Carrier*  of 
Household  Goods,  17  1C.C.C.  467.  com- 
modities in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious 
and  contaminating  to  other  lading,  serv- 
ing-the  new  plant  site  of  the  W.  S.  Tyler 
Co.  located  in  or  near  Mentor.  Ohio,  as 
an'off-ioute  point  in  connection  with 
aivUcant's  presently  authorized  regular 
route  operations  between  Chicago.  HI., 
and  Cleveland.  Ohio.  Including  Cleveland 
and  the  Commercial  Zone  thereof. 

HEARINO:  February  10.  1961,  at  the 
New  Poet  Office  Building,  Columbus, 
Ohio,  before  Joint  Board  No.  117. 

No.  liC  2815  (Sub  No.  18).  filed  No- 
vember 18.  1960.  Aiqidicant:  PENN- 
TEUJCK  COMPANY.  INC..  392  McCoy 
Stxeet.  Columbus  3.  Ohio.  Ai^licant's 
attorney:  Robert  H.  Oriswold.  Commerce 
Building.  P.O.  Box  432.  Harrlsburg.  Pa. 
Autboclty  sought  to  operate  as  a  com- 
mon eorrier,  by  motor  vehicle,  over  regu- 
lar routes,  tranqwrting:  General  com- 
modities, induding  commodities  in  Ijulk. 
and  those  re<iuiring  special  equivment, 
but  excluding  Classes  A  and  B  explosives, 
and  household  goods  as  defined  by  the 
Commission,  in  service  auxiliary  to.  or 
supplemental  of  rail  service  of  The 
Pennsylvania  Railroad  Company,  (1) 
between  Indianapolis.  Ind..  and  Craw- 
fordsvlUe,  Ind.;  from  Indianapolis  over 
UJB.  mghway  136  to  Crawfordsville,  and 
return  over  the  same  route  serving  no 
intermediate  points.  (2)  between  Brazil. 
Ind.,,  and  Junction  Indiana  Highways 
50  and  236.  near  Quion,  Ind.;  from 
Brazil  over  Indiana  Highway  59  to  junc- 
tion Indiana  Highway  236,  near  Guion. 
and  return  over  the  same  route,  serv- 
ing no  hitermediate  points,  (3)  between 
Rockville.  Ind.,  and  Bellmore.  Ind.; 
from  Boekvllle  over  U.S.  Highway  36 
to  Bellmore,  and  return  over  the  same 
route  serving  no  intermediate  points. 
and  serving  Bellmore  for  purposes  of 
joinder  cmly.  (4)  between  Indianapolis, 
Ind.,  and  Anderson,  Ind.;  from  Indian- 
apolis, over  Indiana  BUghway  67  to 
Huntsville.  thence  over  Indiana  High- 
way 9  to  Anderson  and  retiun  over  the 
same  route,  serving  no  intermediate 
points,  (5)  between  Crawfordsville.  Ind.. 
and  Lebanon,  Ind.;  from  Crawfordsville 
over  Indiana  Highway  32  to  Lebanon, 
and  return  over  the  same  route,  serv- 
ing no  intermediate  points.  (8)  between 
Hagerstown,  Ind..  and  Cambridge  City, 
Ind.;  from  Hagerstown  over  Indiana 
Highway  1  to  Cambridge  City,  and 
return  over  the  same  route,  serving 
no  intermediate  points,  (7)  between 
Muncie,  Ind.,  and  Winchester.  Ind.; 
from  Muncie  over  Indiana  Highway  32 
to  Winchester,  and  return  over  the 
same  route  serving  no  intermediate 
points,  (8)  betwe«i  Winchester,  Ind., 
and  Union  City.  Ind.;  from  Winchester 
over  Indiana  Highway  32  to  Union  City, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  (9)  between 
Muncie,  Ind.,  and  Dunkirk,  Ind.;  from 
Muncie  over  Indiana  Highway  67  to 
Albany,  thence  over  Indiana  Highway 
167  to  Dunkirk,  and  return  over  the  same 
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route,  serving  no  Intermediate  points 
and  serving  Albany.  Ind.,  for  purposes  of 
Joinder  only,  (10)  between  Flora.  Ind., 
and  EU>komo,  Ind.;  from  Flora  over 
Indiana  Highway  18  to  Junction  Indiana 
Highway  29,  thence  over  Indiana  High- 
way 29  to  Junction  Indiana  Highway  22, 
thence  over  Indiana  Highway  22  to 
Kokomo,  and  retimiover  the  same  route, 
serving  no  intermediate  points,  (11)  be- 
tween Indianapolis,  Ind.,  and  Kokomo, 
Ind. ;  from  Indianapolis  over  U.S.  High- 
way 31  to  Kokomo,  and  return  over  the 
same  route,  serving  no  intermediate 
points,  and  serving  junction  U.S. 
Highway  31  and  Indiana  Highway  32, 
and  Jimction  U.S.  Highway  31  and  In- 
diana Highway  28  for  purposes  of  join- 
der only,  (12)  between  Indianapolis,  Ind., 
and  Elwood,  Ind.;  from  Indianapolis 
over  Indiana  Highway  37  to  junction 
Indiana  Highway  13,  thence  over  Indi- 
ana Highway  13  to  Elwood,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  and  serving  Noblesvllle, 
Ind.,  for  purposes  of  joinder  only,  (13) 
between  Kokomo,  Ind.,  and  Gas  City, 
Ind.;  from  Kokomo  over  Indiana  High- 
way 22  to  Gas  City,  and  return  over  the 
same  route,  serving  no  Intermediate 
points  and  serving  junction  Indiana 
Highway  22  and  37  for  purposes  of  join- 
der only,  (14)  between  Lebanon,  Ind., 
and  Anderson,  Ind.;  from  Lebanon 
over  Indiana  Highway  32  to  Anderson, 
and  return  over  the  same  route,  serv- 
ing no  intermediate  points  and  serving 
Noblesvllle.  Ind.,  and  junction  U.S. 
Highway  31  and  Indiana  Highway  32 
for  purix>ses  of  joinder  only,  (15)  be- 
tween Rushvllle,  Ind.,  and  Muncie, 
Ind..  from  Riishvllle  over  Indiana  High- 
way 3  to  Muncie,  and  return  over  the 
same  route,  serving  no  Intermediate 
points,  and  serving  junction  U.S.  High- 
way 40  and  Indiana  Highway  3,  coid 
junction  Indiana  Highways  3  and  38 
for  purposes  of  joinder  only,  (16)  be- 
tween Matthews.  Ind.,  and  junction 
Indiana  Highways  22  and  221,  from 
Matthews  over  Indiana  Highway  221  to 
junction  Indiana  Highway  22  and  re- 
turn over  the  same  route,  serving  no 
Intermediate  points,  and  serving  junc- 
tion Indiana  Highways  22  and  221  for 
purposes  of  joinder  only,  (17)  between 
Frankfort,  Ind.,  and  Elwood,  Ind.,  from 
Frankfort  over  Indiana  Highway  28  to 
Elwood,  and  return  over  the  same  route, 
serving  no  Intermediate  points,  and  serv- 
ing junction  U.S.  Highway  31  and  Indi- 
ana Highway  28  for  purposes  of  joinder 
only,  (18)  between  Elwood,  Ind.,  and 
Anthony,  Ind.,  from  Elwood  over  Indiana 
Highway  28  to  Anthony,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  and  serving  junction  Indiana 
Highways  28  and  37  and  junction  Indi- 
ana Highway  28  and  unnumbered  Indi- 
ana Highway  (approximately  4  miles 
west  of  Anthony) ,  for  purposes  of  join- 
der only,  (19)  between  Albany,  Ind.,  and 
junction  Indiana  Highways  28  and  1, 
from  Albany  over  Indiana  Highway  28 
to  Junction  Indiana  Highway  1,  and  re- 
turn over  the  same  route,  serving  Al- 
bany, Ind..  and  the  junction  of  Indiana 
Highways  28  and  1  for  purposes  of  join- 
der only,  and  (20)  between  Elwood,  Ind., 
and   Marlon,   Ind.,   from   Elwood   over 


Indiana  Highway  28  to  Junction  Indiana 
Highway  37,  thence  over  Indiana  High- 
way 37  to  Marion,  and  return  over  the 
same  route,  and  serving  Junction  Indi- 
ana Highways  28  and  37  and  Junction 
Indiana  Highways  22  and  37  for  pur- 
poses of  Joinder  only. 

Note:  Alternate  routes  for  operating  con- 
venience only.  Applicant  is  controlled  by 
the  Pennsylvania  Railroad  Company,  there- 
fore, common  control  may  be  Involved. 

HEARING:  February  14,  1961.  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind.. 
before  Joint  Board  No.  72,  at  9 : 30  o'clock 
am..  United  States  standard  time  (or 
9:30  o'clock  a.m.,  local  daylight  saving 
time.  If  that  time  Is  observed) . 

No.  MC  13079  (Sub  No.  5)  (REPUB- 
LICATION—CLARIFICATION)  ,  filed 
October  3,  1960,  published  FroEiut 
Register  Issue  of  November  23,  1960. 
Applicant:  WARD  TRANSFER,  INC., 
1000  Northeast  North  Street,  Anoka. 
Minn.  Applicant's  attorneys:  Charles  V. 
White,  Ward  Transfer,  Inc.  (same  ad- 
dress as  applicant)  and  Val  M.  Higgins, 
1000  First  National  Bank  Building.  Min- 
neapolis 2,  Miim.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Classes  A  and  B  explosives,  and 
empty  containers  or  other  such  inci- 
dental facilities  used  In  transporting  the 
above-specified  commodities,  on  return. 
(1)  Between  St.  Paul  and  Anoka,  Minn., 
over  specified  regular  routes,  serving  the 
intermediate  points  of  Minneapolis, 
Osseo,  Robbinsdale,  and  Coon  Rapids, 
Minn.,  and  (2)  between  Anoka  and 
Ogilvle,  Minn.,  serving  all  intermediate 
points  and  the  off-route  points  of  Now- 
then  and  Cedar,  Minn.,  over  Minnesota 
Highway  56. 

Note:  Applicant's  attorneys  state  that 
applicant  is  presently  authorized  to  conduct 
operations  as  above  described  which  restricts 
the  transportation  of  Classes  A  and  B  ex- 
plosives to  those  originating  at  or  destined 
to  Anoka,  Minn.  The  purpose  of  this  ap- 
plication is  to  remove  said  restriction  and 
permit  the  transportation  of  Classes  A  and 
B  explosives  from  St.  Paul,  Minn.,  via  Anoka, 
to  all  points  on  carrier's  presently  authorized 
routes. 

HEARING:  Remains  as  assigned  Jan- 
uary 9.  1961,  at  the  Metropolitan  Build- 
ing, Room  926,  Second  Avenue  South 
and  Third,  Minneapolis,  Minn.,  before 
Joint  Board  No.  145. 

No.  MC  15167  (Sub  No.  26) ,  filed  No- 
vember 25,  1960.  Applicant:  PAUL  F. 
CULLUM,  doing  business  as  CULLUM 
TRUCKING  COMPANY.  1218  West  side 
Avenue,  Jersey  City.  N.J.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Coke,  in  bulk.  In  dump 
trucks,  equipped  with  automatic  hoists, 
from  plant  site  of  Koppers  Co.,  Inc.,  at 
Kearny,  N.J.,  to  Albany.  Ravena,  Wa- 
tervllet,  Blnghampton,  Elmira,  Nor- 
wich, Walton,  Athens,  Coxsackie.  Ilion, 
Oneida,  Utica.  Syracuse,  Goshen,  Sche- 
nectady, Painted  Post,  and  Owego,  N.Y. 

HEARING:  February  16.  1961,  at  346 
Broadway.  New  York,  N.Y..  before  Ex- 
aminer Abraham  J.  Essrick. 

No.  MC  31600  (Sub  No.  487) .  filed  No- 
vember 28,  1960.  Applicant:  P.  B. 
MUTRIE  MOTOR  TRANSPORTATION, 
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INC..  Calvary  Street,  Waltham,  Mass. 
Applicant's  attorney:  Harry  C.  Ames, 
Jr.,  216  Transportation  Building,  Wash- 
ington 6,  D.C.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chemicals,  in  bulk,  in  tank  or  hop- 
per type  vehicles;  from  Trenton,  Mich., 
to  points  in  Connecticut.  Delaware, 
Maryland,  Massachusetts.  New  Jersey, 
New  York,  Ohio.  Pennsylvania,  and 
Rhode  Island. 

HEARING:  January  16.  1961.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C,  before  Ex- 
aminer David  Waters. 

No.  MC  39431  (Sub  No.  13),  filed  No- 
vember 23,  1960.  Applicant:  TOLEDO 
CAftTAGE  COMPANY,  a  corporation. 
983  Front  Street,  Toledo.  Ohio.  Appli- 
cant's representative:  Earl  J.  Thomas, 
5844-5850  North  High  Street.  Worthlng- 
ton,  Ohio.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Silica  flour.  In  bulk,  from  Rockwood. 
Mich.,  to  points  In  Ohio,  and  rejected 
shipments,  on  return. 

HEARING:  February  10.  1961.  at  the 
New  Post  Office  Building,  Columbus, 
Ohio,  before  Joint  Board  No.  57. 

No.  MC  41409  (Sub  No.  3).  filed  No- 
vember 23,  1960.  Applicant:  BLOCTK  & 
ROSE.  INC.,  6  West  Broadway,  New 
York  7.  N.Y.  Applicant's  attorney:  Irv- 
ing Abrams,  1776  Broadway,  New  York 
19.  N.Y.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num furniture,  between  Passaic  and 
Clifton.  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  In  Connecticut,  New 
Jersey  and  New  York,  and  Philadelphia. 
Pa.,  and  points  In  Pennsylvania  within 
60  miles  of  Philadelphia,  Pa. 

HEARING:  February  16,  1961.  at  346 
Broadway.  New  York,  N.Y..  before  Exam- 
iner Abraham  J.  Essrick. 

No.  MC  44300  (Sub  No.  8) .  filed  No- 
vember 25,  1960.  Apf)llcant:  HESS 
CART  AGE.  COMPANY,  17065  Hess  Av- 
enue. Melvindale.  Mich.  Applicant's  at- 
torney: Walter  N.  Bieneman,  Guardian 
Building,  Detroit  26,  Mich.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cement,  In  bulk.  In  tank 
equipment,  from  Detroit.  Port  Huron. 
Schoolcraft,  and  St.  Joseph.  Mich.,  to 
points  In  Indiana. 

HEARING:  February  24,  1961.  at  the 
Federal  Building,  Room  215,  Lansing. 
Mich.,  before  Joint  Board  No.  23. 

No.  MC  50069  (Sub  No.  235)  (COR- 
RECTION) ,  filed  November  7. 1960.  pub- 
lished In  the  Federal  Register,  Issue  of 
November  30,  1960,  as  MC  112446  (Sub 
No.  29),  in  error.  Applicant:  REFIN- 
ERS TRANSPORT  &  TERMINAL  COR- 
PORATION, 2111  Woodward  Avenue. 
Detroit  1,  Mich.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
in  bulk,  In  tank  vehicles,  from  Paines- 
ville,  Ohio  and  points  within  five  miles 
thereof,  to  pohits  in  Michigan. 

Noti:  The  purpose  of  this  republication 
Is  to  show  appUcant's  correct  docket  number. 
No.  MC  50069  (8ub  No.  236) .  previously  pub- 
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ILshed  as  No.  MO  112446  (Sub  No.  29).  in 
error. 


HEARINO:  Remahis  as  assigned  Feb- 
ruary 7.  1961,  In  Room  215,  Federal 
Building,  Lansing,  Mich.,  before  Joint 
Board  No.  57. 

No.  MC  52657  (Sub  No.  604),  filed 
December  7,  1960.  Applicant:  ARCO 
AUTO  CARRIERS,  INQ,  7530  South 
Western  Avenue,  Chicago  20,  HI.  Appli- 
cant's attorney:  G.  W.  Stephens,  121 
West  Doty  Street,  Madison,  Wis.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Radioactive 
waste  in  lead  casks;  from  Sandusky,  Ohio 
to  Arco,  Idaho,  and  empty  lead  casks  on 
return,  and  (2)  liquid  hydrogen  and  liq- 
uid nitrogen.  In  government-owned  re- 
search type  trailers;  between  Cleveland. 
Ohio,  and  Temperancevllle,  Va. 

HEARING:  January  16,  1961,  at  the 
Old  Post  Office  Building.  Public  Square 
and  Superior  Avenue,  Cleveland,  Ohio, 
before  Examiner  Francis  A.  Welch. 

No.  MC  52896  (Sub  No.  25),  filed  No- 
vember 3,  1960.  AppUcant:  WILLIAM 
L.  LANGDON,  doing  business  as  CO- 
LUMBIA CARTAGE  CO..  Ellsworth  at 
North  Water,  Sharon,  Pa.  Applicant's 
attorney:  hfarshall  G.  Matheny,  462 
First  National  Bank  Building,  New  Cas- 
tle, Pa.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hydro- 
gen. In  manifold  cylinder  trailers,  frwn 
Barberton,  Ohio,  to  Follansbee,  W.  Va., 
and  empty  containers  or  other  sv£h  iiici- 
dental  facilities  used  in  transporting  the 
above-described  commodities,  and  empty 
manifold  cylinder  trailers,  on  return. 

HEARING:  February  7,  1961,  at  the 
New  Post  Office  Building.  Columbus, 
Ohio,  before  Joint  Board  No.  356. 

No.  MC  55811  (Sub  No.  68),  filed  De- 
cember 1,  1960.  Applicant:  CRAIG 
TRUCKING,  INC..  Albany.  Ind.  Appli- 
cant's attorney:  Howell  Ellis,  Suite  1210- 
12  FideUty  Building,  Indianapolis  4,  Ind. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Salt;  from  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada located  on  the  St.  Marys,  St.  Clair, 
Detroit,  Niagara,  and  St.  Lawrence 
Rivers,  and  on  Lakes  St.  Clair,  Ontario, 
Erie,  Huron,  Michigan,  Superior,  and 
Saginaw  Bay,  to  points  In  Illinois,  Indi- 
ana, Kentucky,  Michigan,  Ohio,  those  in 
Pennsylvania  on  and  west  ot  VS.  High- 
way 219  and  those  in  Missouri  within  ten 
(10)  miles  of  the  Missouri -IlllnoiB  State 
line,  having  a  prior  movement  by  water 
from  Detroit,  Port  Huron,  and  St.  Clair, 
Mich.,  Cleveland  and  Fairport,  Ohio,  or 
Ontario.  C?anada. 

HEARING:  January  26.  1961,  at  the 
Interstate  Commerce  Commission,  Room 
1439,  Book  Building.  1249  Washington 
Boulevard,  Detroit,  Mich.,  before  Exam- 
iner John  L.  York. 

No.  MC  55873  (Sub  No.  33),  filed  No- 
vember 16,  1960.  AppUcant:  GREAT 
AMERICAN  TRANSPORT,  INC..  347— 
23d  Street,  Detroit  16,  Mich.  AppUcant's 
attorney:  David  Axelrod,  39  South  La 
Salle  Street.  Chicago  3.  ni.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes. 
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transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  Uvestock,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  cranmodltles  re- 
quiring special  equipment,  and  those  in- 
jurious or  contaminating  to  other  lading, 
serving  Momence,  111.,  as  an  off-route 
point  in  connection  with  applicant's 
presently  authorized  regular  route  oper- 
ations to  and  from  Chicago,  HI. 
Note:  Common  control  may  be  involved. 

HEARING:  February  15,  1961,  at  the 
U.S.  Custom  House  Building.  Room  852, 
610  South  Canal  Street.  Chicago,  111., 
before  Joint  Board  No.  149. 

No.  MC  59531  (Sub  No.  84),  filed  No- 
vember 1.  1960.  AppUcant:  AUTO 
CONVOY  CO.,  a  corporation.  3020  Has- 
kell Avenue,  Dallas,  Tex.  Applicant's 
attorney:  Reagan  Sayers,  Century  Life 
Building.  Fort  Worth  2,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  automobiles,  new 
trucks,  and  chassis,  in  truckaway  service. 
in  secondary  movements;  from  Tulsa, 
Okla.,  to  points  in  Kansas  and  Missouri, 
and  rejected  and  damaged  shipments  of 
the  above  commodities,  on  return. 
RESTRICTION:  Restricted  to  shipments 
having  a  prior  movement  by  rail. 

HEARING:  January  16,  1961.  at  the 
Federal  BuUding,  Oklahoma  City,  Okla., 
before  Joint  Board  No.  180. 

No.  MC  60012  (Sub  No.  51)  (CORREC- 
TION), filed  July  7,  1960,  pubUshed  in 
the  Federal  Register  issue  of  November 
30,  1960.  AppUcant:  RIO  GRANDE 
MOTOR  WAYS,  INC.,  775  Wazee  Street, 
Denver.  Colo.  AppUcant's  attorney: 
Ernest  Porter,  Denver  17,  C(do.  The 
purpose  of  this  correction  is  to  show 
applicant's  correct  docket  number  as 
shown  above,  previously  published  as 
No.  MC  60012  (Sub  No.  12).  in  error. 

HEARING:  Remains  as  assigned  Jan- 
uary 16, 1961.  at  the  New  Customs  House, 
Denver,  Colo.,  before  Joint  Board  No.  126. 
No.  MC  69116  (Sub.  No.  60) .  filed  No- 
vember 16,  1960.  AppUcant:  SPECTOR 
FREIGHT  SYSTEM,  INC.,  3100  South 
Wolcott  Avenue,  Chicago  8,  lU.  Aw>U- 
cant's  attorney:  David  Axehred.  39  South 
La  SaUe  Street,  Chicago  3.  m.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  dangerous 
explosives,  household  goods  as  defined 
in  Practices  of  Motor  Common  Carriers 
of  Household  Goods.  17  M.C.C.  467,  com- 
modities in  bulk,  commodities  requiring 
special  equiimient,  and  those  contam- 
inating to  other  lading,  serving  Ho- 
mence.  HI.,  as  an  off-route  point  in 
connection  with  appUcant's  presently 
authorized  regular  route  operations  in 
the  State  of  lUinois. 


Note:     Common  control  may  be  Involved. 

HEARING:  February  15.  1961.  at  the 
U.S.  Custom  House,  Room  852,  610  South 
Canal  Street.  Chicago,  ni..  before  Joint 
Board  No.  149. 

No.  MC  69833  (Sub  No.  56),  filed  No- 
vember 21,  1960.  AppUcant:  ASSOCI- 
ATED TRUCK  LINES,  INC..  15  Andre 
Street  SE..  Grand  Rapids  7,  Mich.  Ap- 
plicant's attorney:  Walter  N.  Bieneman, 
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Guardi«n  Building.  Detroit  26.  Mich. 
Authority  sought  to  operate  as  a  common 
carrier,  by  wOUx  vehicle,  over  Irregular 
routes,  transporting:  Scrap  metali.  In 
bulk,  and  general  commodiiiea,  except 
tboee  of  unusual  value.  Classes  A  and  B 
ex^osives,  household  goods  as  defined 
by  the  Commission,  commodities  requir- 
ing special  equipment,  and  those  injuri- 
ous or  contaminating  to  other  lading, 
serving  La  Orange.  Ind..  as  an  off-route 
point  in  connection  with  carrier's  au- 
thorized operations  in  Michigan,  nilnois, 
Indiana,  and  Ohio. 

HEARING:  January  26.  1961.  at  the 
17.8.  Court  Rooms.  Indianapolis.  Ind., 
bttaxe  Joint  Board  No.  72,  at  9:30  o'clock 
a.m..  United  States  standard  time  (or 
9:30  o'clock  ajn..  local  daylight  saving 
time,  if  that  time  is  observed) . 

Na  MC  92963  (Sub  No.  386)  (COR^ 
HECnON) .  filed  October  27.  1960.  pub- 
lished in  the  FBDBKAL  Rboisrs,  issue  of 
November  30,  1960.  Applicant:  ELDON 
hOLLSR,  INC.,  300  East  Washington. 
Iowa  Citr,  Iowa.  Previous  publication 
showed  amidicant's  name  as  Eldon  Mil- 
ler, doing  business  as  Eldon  Miller,  Inc., 
In  error.  The  correct  name  of  applicant 
is  Eldon  Miller.  Inc. 

HEAIUNO:  Remains  as  assigned  Jan- 
uary 26,  1961.  at  the  K:entucky  Hotel, 
Louisville.  Ky..  before  Examiner  A.  Lane 
Cricher. 

No.  MC  98407  (Sub  No.  1),  filed  No- 
vember 25,  1960.  Applicant:  BORDER 
FREIGHT  LINES,  INC.,  Mlnot.  N.  Dak. 
Applicant's  attorney:  Alan  Foss.  First 
National  Bank  Building.  Fargo.  N.  Dak. 
Authority  sought  to  («>erate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  tranqporting:  Oeneral  commod- 
ities, except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing qiecial  equipment;  between  Minot, 
N.  Dak.,  and  the  boundary  between  the 
United  States  and  Canada  at  Portal, 
N.  Dak.,  from  Mlnot  over  UJ3.  Highway 
52  to  the  International  Boundary  be- 
tween the  United  States  and  Canada  at 
Portal,  N.  Dak.,  and  return  over  the  same 
route,  serving  all  Intermediate  points. 

IfOTs:  Applicant  itates  It  Is  presently  and 
for  sevaral  years  has  conducted  the  proposed 
operations  as  a  second  proviso  carrier.  A 
certlflcate  Is  here  sought  so  as  to  permit  the 
continuation  of  the  operations  by  applicant 
under  common  control  with  a  Canadian  car- 
rier and  to  enable  applicant  to  operate  Into 
North  Portal,  Saskatchewan. 

HEARING:  January  4.  1961.  at  the 
North  Dakota  Public  Service  Commis- 
sion. Bismarck,  N.  Dak.,  before  Joint 
Board  No.  274. 

No.  MC  108586  (Sub  No.  51) ,  filed  No- 
vonber  16.  1960.  Applicant:  STEFFKE 
FEIEIQHT  CO.,  a  corporation,  P.O.  Box 
990.  Wausau,  Wis.  Applicant's  attorney : 
David  Axelrod.  39  South  La  Salle  Street. 
Chicago  3,  HI.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehcile,  over  irregular  routes,  transport- 
ing: GeneraJ  commodities,  except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk,  commodities  requiring  special 
equipment,  and  those  Injurious  or  con- 
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tamiiiating  to  other  lading,  serving  the 
off-route  point  of  Momence.  m.  in  con- 
nection with  applicant's  presently  au- 
thorized regular  route  operations  to  and 
from  Chicago,  111. 

HEARING:  February  15,  1961.  at  the 
UJS.  Custom  House  Building.  Room  852, 
610  South  Canal  Street,  Chicago.  111., 
before  Joint  Board  No.  149. 

No.  MC  108937  (Sub  No.  19),  filed 
November  7. 1960.  Applicant:  MURPHY 
MOTOR  FREIGHT  LINES,  INC..  965 
Eustls  Street.  St.  Paul  14,  Minn.  Ap- 
plicant's representative:  Raymond  L. 
Stevens,  2937  Arena  Street.  St.  Paul  13, 
Minn.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value,  household  goods  as  defined 
in  Practices  of  Motor  Common  Carriers 
of  Household  Goods.  17  M.C.C.  467,  com- 
modities in  bulk,  and  those  requiring 
special  equipment  (1)  between  Minne- 
apolis and  St.  Paul.  Minn,  and  Redwood 
F^dls,  Minn.:  from  St.  Paul  over  city 
streets  to  Minneapolis,  thence  over  U.S. 
Highway  212  to  junction  Minnesota 
Highway  5.  thence  over  Minnesota  High- 
way 5  to  junction  Minnesota  Highway  19 
at  Qaylord,  thence  over  Minnesota  High- 
way 19  via  Winthrop  to  Redwood  Palls. 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Hamburg, 
Green  Isle.  Arlington.  Gaylord,  Win- 
throp, Gibbon,  Fairfax,  and  Franklin. 
(2)  Between  Granite  Palls.  Minn.,  and 
Clarkfleld,  Minn.:  from  Granite  Falls 
over  Minnesota  Highway  67  to  Clarkfleld. 
and  return  over  the  same  route,  serving 
the  off-route  point  of  Hazel  Run.  (3) 
Between  Montevideo,  Minn.,  and  Daw- 
son, Minn.:  from  Montevideo  over  U.S. 
Highway  212  to  Dawson,  and  return  over 
the  same  route,  serving  no  intermediate 
points.  (4)  Between  Glencoe,  Minn., 
and  Green  Isle,  Minn.:  from  Glencoe 
over  county  roads  to  Green  Isle,  thence 
over  Minnesota  Highway  5  to  Hamburg, 
thence  over  county  roads  to  Glencoe. 
(5)  Between  Albert  Lea,  Minn.,  and 
Emmons,  Minn.:  from  Albert  Lea  over 
U.S.  Highway  69  to  Emmons,  and  return 
over  the  same  route,  serving  the  inter- 
mediate point  of  Twin  Lakes.  (6)  Be- 
tween Winthrop.  Minn.,  and  Dunnell. 
Minn.:  from  Winthrop  over  Minnesota 
Highway  15  to  junction  Minnesota  High- 
way 60  at  Madelia,  thence  over  Minne- 
sota Highway  60  to  junction  Minnesota 
Highway  4  at  St.  James,  thence  over 
Minnesota  Highway  4  to  Dunnell.  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Lafayette,  Kloss- 
ner,  Searles,  Echols,  Ormsby,  and  Tri- 
mont,  and  the  off-route  points  of  Hanska 
and  La  Salle.  (7)  Between  Redwood 
Falls,  Minn.,  and  Echo.  Minn.:  from 
Redwood  Falls  over  county  roads  to 
Echo,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  North 
Redwood,  Delhi,  and  Belview;  also  from 
Redwood  Falls  over  Minnesota  Highway 
19  to  junction  Minnesota  Highway  67, 
thence  over  Minnesota  Highway  67  to 
Echo,  and  return  over  the  same"  route, 
serving  no  intermediate  points.  (8)  Be- 
tween Granite  Falls,  Minn.,  and  Echo, 
Minn.:  from  Granite  Falls  over  Minne- 
sota Highway  67  to  Echo,  and  return 


over  the  same  route,  serving  no  inter- 
mediate points.  (9)  Between  Granite 
Falls.  Minn.,  and  Wood  Lake,  Minn.: 
from  Granite  Falls  over  Minnesota  High- 
way 67  to  Junction  Minnesota  Highway 

274.  thence  over  Minnesota  Highway  274 
to  Wood  Lake,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
(10)  Between  Granite  Falls,  Minn.,  and 
Hanley  Falls,  Minn. :  from  Granite  Falls 
over  Minnesota  Highway  23  to  Hanley 
Falls,  and  return  over  the  same  route, 
serving  no  intermediate  points.  (11)  Be- 
tween Echo,  Minn.,  and  Hanley  Falls, 
Minn. :  from  Echo  over  county  roads  via 
Wood  Lake  to  Hanley  Palls,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points.  (12)  Between  CHark- 
field,  Minn.,  and  Boyd,  Minn.:  from 
Clarkfleld  over  U.S.  Highway  59  to  junc- 
tion unnumbered  county  road,  thence 
over  unnumbered  county  road  to  Boyd, 
and  return  over  the  same  route,  serving 
no  intermediate  points;  also  from  Clark- 
fleld over  Minnesota  Highway  67  to 
Junction  unnumbered  county  road, 
thence  over  unnumbered  coimty  road  to 
Boyd,  and  return  over  the  same  route, 
serving  no  intermediate  points.  (13) 
Between  Montevideo,  Minn.,  and  Boyd, 
Minn. :  from  Montevideo  over  U.S.  High- 
way 212  to  junction  Minnesota  Highway 

275,  thence  over  Minnesota  Highway  275 
to  Boyd,  and  return  over  the  same  route, 
serving  no  intermediate  points.  (14) 
Between  St.  Paul,  Minn.,  and  Oluek, 
Minn.:  from  St.  Paul  over  city  streets 
to  Minneapolis,  thence  over  Minnesota 
Highway  7  via  CHara  City  to  Junction 
Minnesota  Highway  277,  thence  over 
Minnesota  Highway  277  to  Gluek.  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Cedar  Mills, 
Corvtiso,  Cosmos,  Thorp,  Lake  Lillian, 
Blomkest,  Roseland,  and  Prinsburg. 

HEARING:  February  20.  1961,  at  the 
Metropolitan  Building,  Room  926,  Sec- 
ond Avenue  South  and  Third,  Minneap- 
olis, Minn.,  before  Joint  Board  No.  145. 

No.  MC  109397  (Sub  No.  50) ,  filed  No- 
vember 28,  1960.  Applicant:  TRI- 
STATE  MOTOR  TRANSIT  CO.,  a  cor- 
poration, P.O.  Box  113.  Jcvlin,  Mo. 
Applicant's  attorney:  Max  G.  Morgan. 
443-54  American  National  Building, 
Oklahoma  City  2,  Okla.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Classes  A  and  B  explosives 
and  ammunition  not  so  classified  and 
component  parts  of  ammunition,  how- 
ever classified,  from  the  site  of  the  Naval 
Ammunition  Depot  at  Crane,  Ind.,  to 
East  Alton,  HI. 

Notm:  Applicant  has  authority  for  service 
between  the  Crane  Naval  Ammunition  De- 
pot and  points  in  Oklahoma.  It  also  holds 
authority  between  points  In  Oklahoma  and 
St.  Louis,  Mo.,  and  the  off-route  points  of 
East  Alton  under  Its  basic  authority.  It 
therefore  la  certificated  between  the  points 
over  a  circultoiis  gateway.  Should  there  be 
any  question  regarding  authority  to  operate 
by  irregular  routes  from  Crane  to  Bast  Alton 
in  view  of  a  certificated  regular  route,  then 
applicant  seeks  authe«lty  to  serve  East  Alton 
as  an  off -route  point  in  connection  with  its 
I»-evloU8  authority. 

HEARING:  February  13.  1961,  at  the 
U.S.  Court  Rooms.  Indianapolis,  Ind.,  be- 
fore Joint  Board  No.  21,  at  9:30  o'clock 
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am  United  States  standard  time  (or 
9-30'  o  clock  ajn.,  local  dayUght  saving 
Ume,  if  that  time  is  observed) . 

No  MC  109873  (Sub  No.  15),  filed  No- 
vember 7.  1960.  AppUcant:  EXPRESS- 
WAYS, INC..  3200  Maumee  Avenue.  Fort 
Wayne,  md.  Authority  sought  to  opw- 
ate  as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporthig: 
General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading;  serving  the  site  of  Kelsey- 
Hayes  Company  plant  at  38481  Huron 
River  Drive,  Comer  Huron  River  Drive 
and  North  Line  Road,  Romulus  Town- 
ship, Blich..  as  an  off-route  point  in  con- 
nection with  appUcant's  presently  au- 
thorized regular-route  operations. 

HEARING:  February  23,  1961,  at  the 
Federal  Building,  Room  215.  Lansing, 
Mich.,  before  Joint  Board  No.  76. 

No.  MC  111023  (Sub  No.  3).  filed  No- 
vember 25,  1960.  Applicant:  EPHRAIM 
NAFZIGER.  RFD.  No.  2,  Cochranville. 
Pa.  Applicant's  attorney:  Morris  J. 
Winokur.  Two  Penn  Center  Plaza,  Penn- 
sylvania Boulevard  at  15th  Street,  Phila- 
delphia 2,  Pa.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fertilizer,  including  limestone 
in  bulk;  from  points  in  Delaware  to 
points  in  Maryland. 

HEARING:  January  30. 1961.  to  Room 
709.  U.S.  Appraisers'  Stores  Buildtog, 
Gay  and  Lombard  Streets,  Baltimore, 
Md..  before  Joint  Board  No.  199.  or.  if 
the  Joint  Board  waives  its  right  to  par- 
ticipate, before  Examtoer  Abraham  J. 

No!  MC  111397  (Sub  No.  37),  filed 
December  5,   1960.    Applicant:    DAVIS 
TRANSPORT,  INC..  1345  South  Fourth 
Street,  Paducah,  Ky.    Applicant's   at- 
torney: Herbert  S.  Melton,  Jr.,  Broadway 
at  17th,  Box  1282,  Avondale  Station,  Pa- 
ducah, Ky.    Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:   (1) 
Chemicals,  in  bulk,  to  tank,  hopper  and 
dump  vehicles,  from  Calvert  City.  Ky., 
and  points  withto  8  miles  thereof,  to 
points  to  Kentucky.     (2)  Chemicals  (ex- 
cept vinyl  acetate,  acetylene  chemicals, 
liquid   detergents,  trichloromonofluoro- 
methane,  dichlorodifluoromethane,  mon- 
ochlorodifluoromethane.        trichlorotrl- 
fluoroethane,    and    dichlorotetrafiuoro- 
ethane),  to  bulk,  in  tank,  hopper  and 
dump  vehicles;  frwn  Calvert  City,  Ky., 
and  potots  withto  8  miles  thereof,  to 
potots  to  Alabama.  Georgia.  Ultools.  In- 
diana, Iowa,  Louisiana,  Michigan,  Mta- 
nesota,     Miasisstppi,     Missouri,     Ohio, 
Tennessee,  Texas,  and  Wtoconsto.    Alao 
except;  adhesivea  to  Iowa,  benzol,  toluol 
and  xyk>l  to  Detroit,  Mieli.,  nonyl  phenol 
to  Missouri,  and  Uquftd  canstlc  potash  to 
Mt.  Pleasant,  Tex.    (S)  C*«iiifcalt  (ex- 
cept trtchloromononuuK  iiith  tw  dldilo- 
rodmuoremethane.      monocblonKttftao- 
romethane.  trichlorotrlfluoroethane  and 
dichlorotetrafiuoroethane) .  to  bulk,  to 
tank,  hopper  and  dimip  vehicles;  from 
Calvert  City.  Ky..  and  potots  withto  8 
miles  thereof,  to  points  to  Arkansas, 
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Kansas,  and  (Mdahoma.    Also  except; 
liquid    caustic   potash   to   West   Tulsa. 
Okla.    (4)  Chemicals  (except  vinyl  ace- 
tate and  acetylene  chemicals) ,  to  bulk. 
in  tank,  hopper  and  dimip  vehicles;  frwn 
Calvert  City,  B:y.,  and  potots  withto  8 
miles  thereof,  to  potots  to  Florida.    (5) 
Chemicals  (except  vinyl  acetate,  acety- 
lene chemicals  and  liquid  detergents) ,  to 
bulk,  to  tank,  hopper  and  diunp  vehicles; 
from  Calvert  City,  Ky..  and  potots  withto 
8  miles  thereof,  to  points  to  Nebraska, 
North  Carolina,  and  West  Virgtoia.   Also 
except;  adheslves  to  potots  to  Nebraska. 
(6)  Chemicals  (except  liquid  detergents, 
trichloromonofiuoromethane,     dichloro- 
difiuoromethane.      monochlorodifiuoro- 
methane.    trichlorotrlfluoroethane    and 
dichlorotetrafiuoroethane).  to  bulk,   to 
tank,  hopper  and  dump  vehicles:  from 
Calvert  City.  Ky..  and  potots  withto  8 
miles  thereof,  to  points  to  South  CaroUna. 
HEARING:  January  26,  1961.  at  the 
Kentucky  Hotel,  Louisville,  Ky..  before 
Examiner  A.  Lane  Cricher. 

No.  MC  111435  (Sub  No.  24) ,  fUed  No- 
vember 17,  1960.  Applicant:  C  &  E 
TRUCKING  CORPORATION,  R.R.  3, 
Box  42,  Saugerties,  N.Y.  AppUcant's  at- 
torney: W.  T.  Croft.  1624  Eye  Street 
NW.,  Washington  6,  D.C.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  sugar,  invert  sugar, 
and  blends  of  liquid  and/or  invert  sugar 
and  com  sirup,  in  bulk,  to  tank  vehicles, 
from  Yonkers.  N.Y..  and  Bayonne,  NJ., 
to  Wihnington,  Del.,  and  to  Philadelphia, 
Pa.,  and  points  within  25  miles  thereof, 
and  empty  containers  or  other  such  in- 
cidental facilities  (not  specified)  used  to 
transporting  the  above-described  com- 
modities, and  exempt  commodities,  on 
return. 

HEARING:  February  15,  1961.  at  346 
Broadway,  New  York,  N.Y.,  before  Ex- 
amtoer Abraham  J.  Essrick. 

No.  MC  112184  (Sub  No.  12) .  filed  No- 
vember 8,  1960.  Applicant:  THE  MAN- 
FREDI  "MOTOR  TRANSIT  COMPANY. 
a '  corporation,  Newbury,  Ohio.  Appli- 
cant's representative:  J.  J.  Kuhner,  So- 
ciety National  Bank  Buildln?,  Cleveland 
14,  Ohio.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  tranaajorttog: 
Compressed  gases,  to  bulk,  to  shipper- 
owned  tank  vehicles,  from  Cleveland. 
Ohio,  to  potots  in  Indiana  and  Kentucky, 
and  empty  shipper-owned  tank  vehicles. 
on  return. 

HEARING:  February  8,  1961,  at  the 
New  Post  OflBce  Buildtog,  Columbus. 
Ohio,  before  Jotot  Board  No.  208. 

No.  MC  112497  (Sub  No.  169).  ffled 
October  25,  1960.  Applicant:  HEARIN 
TANK  LINES.  INC.,  6440  Rawlins  Street. 
Baton  Rouge,  La.  Applicant's  attorney: 
Harry  C.  Ames.  Jr..  Ames.  Hill  ft  Ames. 
Transportation  Building.  Washington  6. 
D.C.  Authortty  sought  to  operate  as  a 
common  carrier,  by  motor  webkAe,  over 
Irregular  routes,  transporttng:  Cmie 
taU  oU,  to  bulk,  to  tank  vebUlm,  from 
Croeaeti.  Pine  Bluff,  and  Twmrtrana. 
Ark.,toOakdale,La. 

HEARING:  January  26,  1961,  at  the 
Offices  of  the  Interstate  Commoroe  Com- 
mission, Washington,  D.C,  before  Exam- 
toer Richard  H.  Roberts. 
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No.  MC  112497  (Sub  No.  170),  filed 
October  26,  1960.  AppUcant:  HEARIN 
TANK  LINES,  INC..  6440  Rawltos  Street. 
Baton  Rouge,  La.  Applicant's  attorney: 
Harry  C.  Ames,  Jr..  Tranfl»rtation 
Building.  WashingUm  6.  D.C.  Authority 
sought  to  operate  as  a  commxm  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Terpene  polydMorfnates 
(agricultural  iiMecttdde) .  to  bulk,  to 
tank  vehicles,  from  Oakdale,  La.,  to  Co- 
limibia.  S.C.  Glendale,  Ariz.,  GreenvlUe. 
Miss.,  Houston  and  Harlingen,  Tex.. 
Little  Rock.  Ark.,  and  Tampa  and  Jack- 
sonville. Fla. 

HEARING:  January  26,  1961.  at  the 
Offices  of  the  Into-stote  Commerce  Own- 
mission.  Washington,  D.C.  before  Exam- 
iaear  Richard  H.  Roberts. 

No.  MC  112617  (Sub  No.  81).  fUed 
October  31.  1960.  Applicant:  LIQUID 
TRANSPORTERS,  INC..  P.O.  Box  6136, 
Cherokee  Station,  Louisville  5,  Ky. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes.  transp<nting:  Petrolewn 
and  petroleum  products,  to  bulk,  to  tank 
vdiicles,  from  Marietta.  Obio  and  potots 
withto  ten  miles  thereof,  to  potots  to 
Kentudcy  and  West  Virgtoia,  and  re- 
jected shipments  of  ^xive-descrtbed  • 
commodities,  on  return. 

HEARING:  February  7,  1961.  at  the 
New  Post  Office  Building.  Columbus. 
Ohio,  before  Jotot  Board  No.  62. 

No  MC  112908  (Sub  No.  8) .  fUed  No- 
vember  15,   1960.     AppUcant:   KING8- 
WAY    TRANSPORTS    LIMITED,    P.O. 
Box   1220,  Montreal.  Quebec,   Canada. 
AppUcant's  attorney:  S.  Harrison  Kahn. 
111(^14  Investment  BuUdtag,  Washing- 
ton, D.C.    Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trsjisporttog:  Gen- 
eral commodities,  except  thoae  of  un- 
usual value,  (Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  to  bulk,  and  those 
requiring  special  equipment,  between  the  • 
plant  site  of  the  Keleey-Hayes  Company 
located   at   38481   Huron  River  Drive, 
Romulus    Township,    Wasme    County. 
Mich.,  on  the  one  hand,  and,  on  the 
other,  the  port  of  entry  on  the  Interna- 
tional Boundary  Une  between  the  United 
States  and  CMiada  at  Detroit.  Mich. 
RESTRICTION:  The  transportatlwi  re- 
quested hovto  Shan  be  restricted  to  for- 
eign commerce  only. 

HEARING:  February  23,  1961,  at  the 
FeAenl  Building,  Lansing,  Mich.,  be- 
fore Jotot  Board  No.  16S. 

No.  MC  113779  (Sub  No.  136),  filed 
November  14.  1960.  Applicant:  YORK 
INTERSTATE  TRDCKINa.  INC.,  9020 
La  Porte  ExprMSway.  P.O.  Box  12385. 
Houston  17.  Tex.  Api^cant's  attorney: 
Dale  Woodall  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
eommoK  carrier,  by  motor  veliiele.  over 
hregular  routes,  tnosportlng:  Chtonl. 
to  bulk,  to  task  vehicles,  from  Hsiider- 
80P.  Nev..  to  Wf  Mfc,  W  J-  ^  ^^^ 

HEARINO:  Wbraaxf  IS.  llfl.  st  S4f 
Bsumlmv,  Mesr  Tasfc.  ll.T..  Iiiftsii  Bi- 
Miiiw^r  Abrataasi  J.  BHridc. 

No.  MC  114311  (Sub  Mo.  3S) .  filed  De- 
cember 5,  IMO.  AppUcant:  DONALD- 
SCMJ  TRANSFER  COMPANY,  a  eocpora- 
tion,  213  Wltry  Street,  Waterkw,  Iowa. 
AppUcant's  attorney:  Charles  W.  Singer, 
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SS  North  lA  8«Ue  Street.  Chicago  2.  m. 
Antliocttj  nogbttocverate  u  a  common 
eanitr,  bj  motor  Tefaide.  over  irresular 
mttea.  traoaporttng:  Prunare  treated 
vole$,  poftf.  and  hmber.  from  Sallisaw. 
CAla.,  and  26  miles  thereof,  to  points  In 
Iowa.  Nebraska.  Kansas.  lUlnois.  Wls- 
coosln,  Missouri,  and  South  Dakota,  and 
re^setsd  Mpmente,  on  return. 

HBARINO:  January  17,  1961.  at  the 
U.S.  Citftom  HMise.  Room  852,  610  South 
Cknal  Street.  Chicago.  HI.,  before  Ex- 
aminer John  L.  Y<»k. 

No.  MC  1M463  (Sub  No.  5) .  filed  De- 
cember 6.  1960.     Applicant:  J.  FRED- 
ERICK STEVENSON  AND  HESTER  L. 
STWENBON,     a     partnership,     doing 
business  as  firiEVENSON'S  REFRIGER- 
ATED TRUCK  SERVICE.  1017  Perklna 
Street,  Muncle.  Ind.    AppUcant's  attor- 
ner:  liarlo  Plerool.  523  Johnson  Build- 
ing. BCuncie,  Ind.    Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vdiiele,  over  Irrecular  routes,  transport- 
ing:  MeaU,  meat  products,  meat  by- 
product*,  packing  house  products,  and 
articles    distributed   by   meat   packing 
houses,  as  defined  in  Section  A.  B  &  C  of 
Appendix  I  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  in  po^  truck  and  pool  rail- 
car  distribution;  from  Muncie.  Ind..  to 
points  In  Allen.  Auglaize.  Darke.  De- 
fiance, Pulton,  Henry.  Miami,  Mercer. 
Paulding.  Putnam.  Shelby.  Van  Wert, 
Hardin.   Hancock.   Logan.    Champaign, 
and  Wimams  Counties.  Ohio,  and  empty 
containers  or  other  such  incidental  fa- 
cilities, used  in  transporting  the  above- 
described  commodities,  and  damaged  or 
refected  shipments,  on  return.    NOTE: 
Applicant  states  that  any  duplication  of 
authority  graioted  herein,  or  to  the  extent 
that  such  authority  dui^ates  any  here- 
tofore granted  to  or  how  held  by  said 
carrier,  shall  not  be  construed  as  con- 
ferring nuMre  than  one  operating  right. 
HEARING:  January  9,  1961.  at  the 
.n.S.  Court  Rooms.  Indianapolis.  Ind..  be- 
f<»:e  Joint  Board  No.  60.  or.  if  the  Joint 
Board  waives  its  right  to  participate. 
before  Examiner  John  L.  York,  at  9:30 
o'clock  ajn..  United  States  standard  time 
(or  9:30  o'clock  a.m.,  local  daylight  sav- 
ing time,  tf  that  time  is  observed) . 

No.  MC  116523  (Sub  No.  64)  (REPUB- 
LICATION), filed  April  7,   1960.  pub- 
lished in  the  FkoKSAL  RscisTn,  issues 
of  May  11.  1960.  and  October  26,  1960. 
AppUcant:  CLARK  TANK  LINES  COM- 
PANY, a  corporation,  1450  Beck  Street, 
P.O.  Box  1895,  Salt  Lake  City  10.  Utah. 
Applicant's  attorney:  Bertram  S.  Silver, 
126  Post  Street,  Suite  600.  San  Francisco 
8.  Calif.    The  application  in  this  pro- 
ceeding (MriginaUy  sought  authority  to 
transport  dry  fertilizers,  dry  fertilizer  in- 
gredloits  and  dry  fertilizer  compounds 
used  In  the  manufacture  of  fertilizer,  in 
the  territory  as  set  forth  in  the  previous 
publication.    Prior  to  the  hearing,  two 
amauiments   to  the   application   were 
filed,  one  of  which,  applicant  claims  in- 
advertently omitted  di7  fertilize:  from 
the  application.    At  the  hearing  Novem- 
ber 9  and  10.  1960.  held  at  Salt  Lake 
City,  Utah,  Xitaminer  Lawrence  A.  Van 
D^ce.  Jr.,  presiding,  the  application  was 
amended  to  include  the  commodity  dry 
fertiliser,  and  also  to  reduce  the  terri- 
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torial  save  of  the  application.     The 
scope  of  the  application  as  amended  at 
the  hearing  is  as  follows:  (a)  Dry  fer- 
tilber.  dry  fertilizer  ingredients  and  dry 
fertilizer  compounds  used  in  the  manu- 
facture of  fertilizer,  (1)  from  points  in 
Washington    to    points    in    California, 
Arizona,  Colorado,.  Nevada,  New  Mexico, 
Utah,  Washington,  Wyoming,  and  points 
in  Idaho  south  of  the  southerly  boundary 
of  Idaho  County;    (2)    from  points  in 
Montana  to  points  in  California,  Arizona, 
Colorado,   Nevada,  New   Mexico,   Utah, 
and  points  in  Idaho  south  of  the  south- 
erly boundary  of  Idaho  County;  and  (3) 
frcMn  points  in  Idaho,  to  points  in  Idaho, 
California,   Arizona,  Colorado,   Nevada, 
New  Mexico,  Utah,  Oregon,  and  Wash- 
ington, except  that  no  shipment  orig- 
inating in  Idaho  north  of  the  southerly 
boimdary  of  Idaho  County  shall  be  trans- 
ported to  points  in  Washington,  Oregon, 
or  Montana,  and  except  that  no  super- 
phosphate, in  bulk,  shall  be  transported 
from  points  in  Idaho  to  points  in  Ari- 
zona, Colorado,  Nevada.  Utah,  and  Cali- 
fornia.   RESTRKTnON:  No  traffic  mov- 
ing   in    bags    or    containers    shall    be 
transported  when   moving  to   incorpo- 
rated municipalities  unless  said  traffic 
is  moving  in  combination  with  a  bulk 
movnnent  in  the  same  vehicle  at  the 
same    time;    in    connection    with    (1), 
(2),   and    (3)    above.     <b)    Liquid   fer- 
tilizer,  fertilizer    solutions,   and    liquid 
ingredients    used    in   the   manufacture 
thereof,   not  including   anhydrous  am- 
monia, in  bulk,  in  tank  vehicles,  from 
Hedges,  Finley.  and  Pasco,  Wash.,  and 
points  within  7  miles  of  each  to  points  in 
Idaho  south  of  the  Southerly  boundary 
of  Idaho  County.    The  purpose  of  this 
republication  is  to  advise  that  any  person 
or  persons  who  might  have  been  preju- 
diced by  the  allowance  of  the  amend- 
ments, may,  within  30  days  from  this 
publication  in  the  Federal  Register,  file 
an  appropriate  pleading. 

No.  MC  115915  (Sub  No.  5).  filed  No- 
vember 14,  1960.  Applicant:  FRED  E. 
HAGEN,  doing  business  as  HAGEN 
TRUCJK  LINE,  4120  Floyd  Avenue.  Sioux 
City,  Iowa.  Applicant's  attorney:  J.  Max 
Harding,  IBM  Building,  605  South  12th 
Street,  P.O.  Box  2041,  Lincoln  8,  Nebr. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  by-products,  dairy  prod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  in  Ex  Parte 
MC-38.  Appendix  I.  Sections  A,  B,  and 
C;  from  Fremont,  Nebr.,  to  points  in 
Kansas  and  Oklahoma,  and  empty  con- 
tainers or  other  such  incidental  facilities, 
used  in  transporting  the  above-described 
commodities,  and  rejected  shipments,  on 
return. 
Notb:  Common  control  may  be  Involved. 

HEARING:  January  16,  1961,  at  the 
Nebraska  State  Railway  Commission, 
Capitol  Building.  Lincoln,  Nebr.,  before 
Joint  Board  No.  307. 

No.  MC  116446  (Sub  No.  1),  filed  No- 
vember 16,  1960.  Applicant:  HAROLD 
SCJHUGEL,  doing  business  as  HAROLD 
SCHUGEL  MILLING  SUPPLIES,  301 
North  Water  Street,  New  Ulm,  Minn. 
Applicant's  attorney:   Richard  M.  Bos- 


ard,  1160  Northwestern  Bank  Building, 
Minneapolis  2.  Minn.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: feed  and  feed  ingredients,  from 
Belmond,  Fort  Dodge,  Sheldon,  and 
Alden,  Iowa,  to  New  Ulm  and  Willmar, 
Minn. 

HEARING:  January  10,  1961,  hi  Room 
926.  Metr<«)olitan  Building,  Second  Ave- 
nue South  and  Third,  Minneapolis, 
Minn.,  before  Joint  Board  No.  146. 

No.  MC  117288  (Sub  No.  1),  filed  No- 
vember 7.  1960.  Applicant:  FEDERAL 
FREIGHT,  INC.,  Delsea  Drive,  Port  Eliz- 
abeth, N.J.  AM>licant's  attorney:  Irving 
Abrams.  1776  Broadway,  New  York  19, 
N.Y.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pipe  and 
conduits  and  fittings  and  attachments 
for  pipes  and  conduits,  between  points  in 
Atlantic  County,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Maine,  New 
Hampshire.  Ohio,  Vermont,  Virginia, 
West  Virginia,  and  the  IXstrict  of 
Columbia. 

HEARING:  February  14.  1961.  at  348 
Broadway.  New  York.  N.Y.,  before  Ex- 
aminer Abraham  J.  Essrick. 

No.  MC  117664  (Sub  No.  3),  filed  No- 
vember 28,  1960.  Applicant:  FRANCES 
HARRIS  ti  FREDERICK  R.  BIL- 
BROUGH,  a  partnership,  doing  business 
as  HARRIS  It  BILBROUGH  TRUCKING 
CO.,  Route  1.  Box  212,  Denton,  Md.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ground  limestone, 
in  bulk;  from  the  plant  sites  of  J.  E. 
Baker  Co.,  and  National  Gypsum  Co.. 
at  or  near  York,  Pa.,  to  Denton,  Md. 

HEARING:  January  30,  1961,  in  Room 
709,  U.S.  Appraisers'  Stores  Buildhig, 
Gay  and  Lomb«u-d  Streets.  Baltimore, 
Md.,  before  Joint  Board  No.  199,  or,  if 
the  Joint  Board  waives  its  right  to  par- 
ticipate, before  Elxaminer  Abraham  J. 

No.  MC  117792  (Sub  No.  3).  filed 
November  25,  1960.  Applicant:  J.  C. 
JACKSON.  JR.  AND  FORREST  JAY 
NICHOLS,  a  partnership,  doing  business 
as  FARM  PRODUCTTS  COMPANY.  East 
Prairie,  Mo.  Applicant's  attorney:  Her- 
man W.  Huber.  101  East  High  Street, 
Jefferson  City,  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Bananas;  from  Mobile,  Ala.,  to  Pe- 
oria, m. 

HEARING:  January  13.  1961,  in  the 
U.S.  Court  Houjse  and  Custom  House, 
1114  Market  Street,  St.  Louis,  Mo.,  be- 
fore Examiner  C.  Evana  Brooks. 

No.  MC  118745  (Sub  No.  1),  fUed  No- 
vember 15,  1960.  AppliC£Uit:  JOHN 
PFROMMER,  P.6.  Box  96.  Douglass- 
ville,  Pa.  AppUcant's  attorney:  Ray- 
mond A.  Thistle,  Jr..  Suite  601.  226  South 
16th  Street,  Philadelphia.  Pa.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  limestone 
products,  crushed  stone  and  cement  from 
points  m  Whitemarsh  Township,  Mont- 
gomery Ctounty,  Pa.,  to  points  in  New 
Jersey,  Delaware,  Maryland,  New  York, 
and  the  District  of  Columbia,  and  empty 
containers  or  other  such  incidental  fa- 
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cmties  (not  specified)  used  in  transport- 
ing the  commodities  specified  above,  on 
return. 

Mora:  Carrier  presently  hM  authority  for 
the  tranaportatlon  of  lime  and  crushed  stone 
from  Plymouth  Meeting,  Pa.,  to  polnU  in 
New  Jersey,  with  no  transportation  for  com- 
pensation or  return  except  as  otherwise  au- 
Sorized.  This  carrier  has  no  Intention  of 
creating  any  duplicating  authority  and 
therefore,  requests  the  Commlsilon  that  If 
the  requested  authority  Is  granted  the  pres- 
ent authority  of  said  carrier  be  cancelled. 

HEARING:  February  9,  1961.  at  the 
Penn  Sherwood  Hotel,  3900  Chestnut 
Street,  PhUadelphla,  Pa.,  before  Exam- 
iner Abraham  J.  Essrick. 

No.  MC  119478  (Sub  No.  1)  (AMEND- 
MENT), filed  June  28,  1960,  published 
in  the  FsDESAL  Rsgistek,  issue  of  Novem- 
ber 23,  1960.  AppUcant:  BENNIE  W. 
HASKlNS.  doing  business  as  HASKINS 
TRUCKING  COMPANY.  203  East  Col- 
lins, Henderson,  Tex.  Applicant's  at- 
torney: Mert  Stames,  401  Perry -Brooks 
Building,  Austin  1,  Tex.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wooden  poultry  coops. 
from  Nacogdoches,  Tex.,  to  points  hi 
California.  Georgia,  North  Carolina,  and 
South  Carolina,  excluding  Rlon,  B.C., 
and  damaged,  defective  or  rejected  com- 
modities specified  above,  on  return. 

NoT«:  ApoUcant  holds  authwlty  under 
Permit  No.  MC  118067  Sub  1,  therefore,  dual 
operations  may  be  Involved.  The  purpose 
of  this  repubUcatloo  la  to  add  California  to 
the  destination  States. 

HEARING:  Remains  as  assigned 
January  10,  1981.  at  the  Federal  Office 
Building,  Frankim  and  Fannm  Streets, 
Houston,  Tex.,  before  Examiner  Wal- 
ter R.  Lee. 

No.  MC  119519  (Sub  No.  10)  (AMEND- 
MENT) ,  filed  October  13, 1960.  published 
in  Federal  RECiSTEa  issue  of  Novem- 
ber 30,  1960.  AppUcant:  ALLEN  RUS- 
SELL, doing  business  as  AU^EN 
RUSSELL  TRUCKING  COMPANY, 
Franklin.  Ky.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran«)ort- 
ing:  Animal  and  poultry  feeds,  from 
Feed  Mills  to  Murfree*oro,  Nashville, 
and  Shelbyville,  Tenn.,  to  points  hi  Allen. 
Barren,  Hart,  Logan.  Simpson,  and  War- 
ren Counties,  Ky.,  and  exempt  commodi- 
ties, on  return. 

NoT«:  The  purpoee  of  this  republication 
Is  to  Include  Hart  County,  Ky. 
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HEARING:  Remains  as  assigned  Feb- 
ruary 1,  1961.  at  the  Dinkier-Andrew 
Jackson  Hotel.  Nashville,  Tenn.,  before 
Joint  Board  No.  25.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  A.  Lane  (^richer. 

No.  MC  119527  (Sub  No.  1).  filed  Oc- 
tober 27.  1960.  Applicant:  LEE  GRA- 
HAM, doing  business  as  LOCK  HAVEN 
TRANSFER,  380  Irvin  Street,  Lock 
Haven,  Pa.  Applicant's  representative: 
John  W.  Frame.  603  North  Front  Street. 
Harrisburg.  Pa.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranqport- 
ing:  Paper,  printing,  other  than  news- 
print, not  printed  or  imprinted  in  bales, 
boxes,  bundles  (on  ddds  or  otherwise), 
crates  or  rolls.    Paper,  scrap  or  waste 


(not  senltlzed).  In  barrels,  bags,  boxes, 
crates  or  In  bales,  including  scrap  or 
waste,    flbreboard,    pvlpboard,    straw- 
board,  old  directories,  old  magazines,  old 
newspapers  and  old  pampfUets.  folded 
fiat,  securely  tied  In  bundles.   Woodpvlp. 
not    powdered,    in    packages.      Cores, 
chocks  and  canvas  covers,  loose  or  In 
packages.     Machinery   and   machinery 
parts.   Paper  mUl  roils,  loose  or  in  boxes. 
Flour:  Cassave,  sago  or  tapicoa.  In  bulk, 
in    bags,    barrels    or    boxes.      Oil    and 
greases,  in  barrels,  boxes,  kits  or  steel 
pails  or  in  metal  cans  In  crates.    Chemi- 
cals, chemical  products  and  constituents 
used  in  the  manufactiu-e  of  woodpulp 
and  paper  or  in  the  processing  thereof, 
between  the  plant  sites  of  the  New  York 
and   Pennsylvania   (To.,    Inc.,   In   Ixxsk 
Haven.  Pa..  Qp  the  one  hand,  and  on  the 
other,  pohits  in  nitnois,  Indiana,  Ohio. 
Michigan,  New  York,  New  Jersey,  Con- 
necticut, and  Massachusetts,   under   a 
continuous  or  continuing  contract  with 
New  York  and  Pennsylvania  Co.,  Inc. . 

HEARING:  February  2.  1961,  at  the 
Pennsylvania  Public  Utility  Commission, 
Harrisburg.  Pa.,  before  Examiner  Abra- 
ham J.  Essrick. 

No.  MC  119902  (Sub  No.  2) ,  filed  No- 
vember 28,  1960.  Applicant:  PAUL  S. 
BARRON,  JR.,  MC.  Box  153.  Laurel. Del. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Scrap  iron  and 
metals,  and  scrap  iron  and  metals  loose, 
in  dump  vehicles.  (1)  from  Salisbury. 
Md..  to  Wilmington,  Del.,  and  Coates- 
ville,  Pa.,  and  (2)  from  Wilmington.  DeL. 
to  Columbia  and  Marietta,  Pa.,  and 
Reading  Metals  Refining  Corp.  (six  miles 
north  of  Readtag.  Pa.)  and  Baltimore. 
Md..  and  empty  containers  or  other  such 
incidental  facilities  (not  specified)  used 
in  transporting  the  commodities  above, 
on  return. 

HEARING:  January  31. 1961.  in  Room 
709.  U.S.  Appraisers'  Stores  Building, 
Gay  and  Lombard  Streets,  Baltimore, 
Md,  before  Joint  Board  No.  199,  or.  if  the 
Joint  Board  waives  its  right  to  partici- 
pate,   before    Examiner    Abraham    J. 

No.  MC  123101,  filed  September  28. 
1960.  Applicant:  VAUGHN  F.  LaRUE, 
R.R.  No.  5.  Ceima,  Ohio.  AppUcant's 
attorney:  Charles  W.  Daley,  504  Cook 
Tower,  Lima,  Ohio.  Authort^  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer  and  fertilizer  materials, 
in  bulk  and  in  bags,  excluding  liquids, 
between  Cairo,  Ohio,  and  points  in 
Adams,  Allen,  Blackford,  DeKalb,  Dela- 
ware. Elkhart,  Grant,  Huntington,  Jay, 
Kosciusko,  Lagrange,  Noble,  Steuben, 
Wabash,  Wells,  and  WhiUey  Counties, 
Ind. 

HEARING:  February  9,  1961.  at  the 
New  Post  Office  Building,  Columbus. 
Ohio,  before  Joint  Board  No.  60. 

No.  MC  12371,  filed  October  28.  1960. 
Applicant:  MECCA  li  SON  TRUCKING 
<X)RP.,  25  Fairmount  Avenue,  Jersey 
City,  NJ.  AppUcant's  attorney:  Aug- 
ust W.  Heckman.  880  Bergen  Avenue. 
Jersey  City  6.  NJ.  Authority  soocbt 
to  operate  as  a  contract  carrier,  bgr  laotar 
vehicle,  over  IrregidBr  routes.  tniXHpart> 
hsg:  (1)  Weadpnki  amdlmures,  inlMdce 
from  Hoboken.  Port  Newaric  and  Jcrsegr 
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City  piers.  NJ..  to  Lee,  Mass.  (2)  Col- 
chtm  carbonate  in  bags,  from  Adams, 
Mass..  to  Elizabeth  and  Spotswood.  NJ.. 
plants  of  the  Peter  J.  Schweitier  Co..  a 
Division  of  Kimberley  Clark  Corp. 

HEARING:  February  13,  1961,  at  348 
Broadway.  New  York,  N.Y..  before  Ex- 
aminer Abraham  J.  Essrick. 

No.  MC  123174.  filed  October  31.  1960. 
AppUcant:    JAMES  B.  BAROO.  doing 
business    as   BARGO   EXPRESS.   Rlt 
No.  3.  Batavia.  Ohio.    AppUcant's  at- 
torney:   Nicholas  L.  White.  603  Dixie 
Terminal  Building.  Cinchmati  2,  Ohio. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Corrugated 
paper,  corrugated  paper  eontatmers  and 
related  products,  between  CindnnaU  and 
SharonvUle.  Ohio,  on  the  one  hand,  and. 
on  the  other,  points  in  Indiana,  south 
and  east  of  a  line  extending  in  a  north- 
erly direction  from  Jeffersonville  along 
U.  S.  Highway  3  IE  to  Sellersburg.  Ind, 
thence  along  U.S.  Highway  31  to  In- 
dianapolis and  thence  In  a  easterly  di- 
rection along  UJS.  Highway  40  to  the 
Indiana-Ohio  State  line,  and  points  in 
Kentucky  north  of  UJS.  mghway  60, 
including    points     on    the     indicated 
highways. 

HEARING:  February  9.  1961.  at  the 
New  Post  Office  BuUdlng.  Columbus, 
Ohio,  before  Joint  Board  No.  208. 

No.  MC  123188,  filed  November  4,  1960. 
AppUcant:  GUS  8ICLARI,  doing  busi- 
ness as  SICLARI  TRUCKING.  91  14th 
Street.  Brooklyn  15,  N.Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plyufood  and  hardboard, 
from  the  New  York,  N.Y..  Commercial 
Zone,  as  defined  by  the  Commission,  to 
points  \n  Bergen,  Essex,  Hudson.  Union. 
Passaic,  Bfiddlesex,  and  Somerset  Coun- 
ties, N.J.,  and  Nassau  and  Westchester 
CounUes,  N.Y.,  and  refused,  reiected  or 
returned  shipments  of  commodities  spec- 
ified in  this  appUcation,  on  retura 

Ncm:  AppUcant  holds  contract  carrier  aa- 
thorlty  In  Permit  No.  liC  101606.  Dual  op- 
erations under~8ectlon  210  may  be  involved. 

HEARING:  February  14.  1961.  at  S46 
Broadway.  New  York.  N.Y..  before  Exam- 
iDtr  Abraham  J.  Essrick. 

No.  MC  123190,  filed  November  4, 1960. 
Applicant:  STHJuPAfiB  TRANSIT  COM- 
PANY, mc,  4967  Spring  Grove  Avenue. 
Cincinnati  32.  (Miia  Autlioritj  sought 
to  apents  as  a  common  or  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tranaporting :  Uquid  easuHc  soda, 
in  bulk,  in  tank  vehicles,  from  Barber- 
ton.  <^iio.  to  CoviDgtoD,  Ky..  and  re- 
jected shipments,  on  return. 

NOTBT  A  proceeding  ma  tastttoted  und« 
section  aia(c)  of  ttie  Intefstaie  Oonimere* 
Act  to  determine  whether  i4)pUcant'B  etatns 
U  that  of  a  contract  or  ontnrnon  ORler  In 
Na  MC  lOlias  (8«h  Ma  8S).  wlMnla  appli- 
cant's righto  were  found  to  be  thaw  at  a 
common  carrier  pvmuant  to  the  Bsport  of 
October  25, 1M». 

HEARINO:  Febnanr  8,  1961,  at  the 
New  Post  OAee  BuOding.  CeimitwM. 
QUO.  before  Jetal  Boas*  H».  SM. 

Na  MC   laWMw  Hid  BlyiWi^H  H. 

doiiic 
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rinette.  Wi«.  Apidleant's  attorney: 
MleliMl  D.  O'HAra.  Spies  Building. 
Menominee.  Mich.  Authority  sought  to 
ope)r»te  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Wreeiee^  or  ditobletf  vehicle* .  be- 
tween points  in  Marinette  County.  Wis.. 
^^A  points  in  the  Upper  Peninsula  of 
Mlffh^g^" 

HEARINO:  February  16.  1961.  at  the 
Wisconsin  Public  Service  Commission, 
Madison,  Wis.,  before  Joint  Board  No. 
96. 

No.  MC  123227.  filed  November  22, 
1960.  Applicant:  HAROLD  ZEXBLOFT. 
JR.,  R.  D.  No.  3,  Danville.  Pa.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
tranqmrtlng:  BaruinoM,  fnxn  Weehau- 
ken.  N.J.,  BrookOyn.  N.Y..  and  Baltimore. 
Md..  to  Bloomsburg.  Pa.,  and  empty 
oomtaineTt  or  other  guch  iticUlental  fa- 
cQUtei  (not  spedfled)  used  in  tran;qx>rt- 
Ing  the  above-specified  commodity,  on 
retuzn. 

HEARING:  February  9,  1961.  at  the 
Poon  Sherwood  Hotel,  3900  Chestnut 
Street,  Philadelphia.  Pa.,  before  Exam- 
iner Abraham  J.  Essrlck. 

No.  MC  123232.  filed  November  25, 
1960.  Applicant:  E.  O.  MUIR  b  CO.,  458 
South  First  West.  Salt  Lake  Qty.  Utah. 
Applicant's  attorney:  Mark  K.  Boyte.  345 
South  State  Street.  Salt  Lake  City  1. 
Utah.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irr^nilar  routes,  transporting:  Frozen 
potatoes,  from  points  in  Idaho  to  points 
in  Oeorgla,  Florida,  Louisiana.  Texas, 
Mississippi.  Aift>»i*™«^,  Virginia.  West 
Virginia.  North  Carolina.  South  Caro- 
lina, Tennessee.  Maryland.  Kentucky, 
Arkansas,  and  Oklahoma  and  exempt 
commodities  oa.  return. 

HEARING:  January  18.  1961,  at  the 
Utah  Public  Service  Commission.  Salt 
Lake  City.  Utah,  before  Examiner  Leo  W. 
Cunningham. 

No.  MC  123236,  filed  November  25. 
1960.  Applicant:  WAYNE  TRUCKING 
COMPANY.  2930  Wayne  Street.  Toledo 
14.  CMilo.  Applicant's  attorney:  Earl  F. 
BoxeU.  902  Toledo  Trust  Building,  To- 
ledo 4.  Ohio.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Barrel  and  batter  cement  blocks, 
cinder  blocks,  catch  b€uins.  casement 
windows,  mortar,  stone  and  sand,  and 
stmOar  bvUding  materials  (no  passen- 
gers), from  Toledo.  <^o.  to  pc^ts  in 
Mooroe.  Lenawee.  Hillsdale,  Branch, 
Wayne.  Washtenau.  Jackson,  and  Cal- 
houn Counties.  Mich.,  and  Steuben,  De 
Kalb  and  Allen  Counties,  Ind.,  and  empty 
containers  or  other  such  incidenteU  facil- 
ities (not  spedfled)  used  in  transporting 
the  commodities  specified  above,  on 
return. 

HEARING:  February  24.  1961,  at  the 
Federal  Building,  Room  215,  Lansing, 
Mich.,  before  Joint  Board  No.  9. 

No.  MC  123239,  filed  November  25, 
1960.  AppUcant:  J.  W.  PETERSON,  do- 
ing business  as  PARR  TRUCKINa  CO.. 
13700  Plney  Meeting  House  Road.  Rock- 
ville,  Md.  Applicant's  attorney:  Jerome 
Solomon.  1325-27  Grant  Building,  Pitts- 
burgh 19.  Pa.  Authority  sought  to  oper* 
ate  as  a  contract  carrier,  by  motor  ve- 
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hide,  over  irregular  routes,  transporting : 
Crushed  stone;  from  the  plant  site  of  the 
Rockville  Crushed  Stone,  Inc.,  quarry  in 
Montgomery  County.  Md.,  to  points  in 
the  District  of  Columbia,  and  empty  con- 
tainers or  other  su4:h  incidental  facilities, 
used  in  transporting  the  above -described 
commodity,  on  return. 

HEARINq:  January  17,  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  before  Joint 
Board  No.  68. 

MOTOR   CARRIERS   OP   PASSEKGMia 

No.  MC  119556  (Sub  No.  4) .  filed  De- 
cember    1,     1960.     AppUcant:     ROUND 
WTT.T.  LIMOUSINE  SERVICE.  INC..  93 
Arch  Street,  Greenwich.  Conn..  Appli- 
cant's attorneys:  Royall,  Koegel,  Harris 
tt  Caskey,  100  Broadway,  New  York  5, 
N.Y.    Authority  sought  to  Operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  passengers  baggage  in  the  same  ve- 
hicle, having  an  Immediately  prior  or 
subsequent  movement  by  air,  in  round 
trips,  between  New  Haven,  Conn.,  and 
Newark  Airport,  Newark.  N.J..  originat- 
ing at  the  Taft  Hotel.  New  Haven.  Conn.; 
thence  over  New  Haven  city  streets  to  the 
Connecticut   Turnpike;    over   the   Con- 
necticut Turnpike  to  the  Connecticut- 
New  York  State  line:  thence  over  the 
New   England    Thruway   to   the    Cross 
Westchester  Expressway;  over  the  Cross 
Westchester  Expressway  to  White  Plains, 
N.Y. ;  over  White  Plains  city  streets  to  the 
Bronx  River  Parkway;  over  the  Bronx 
River  Parkway  and  various  New  York 
C?ity  streets,  boulevards,  expressways  and 
avenues,   and  the   George   Washington 
Bridge  to  the  New  York -New  Jersey  State 
line;  thence  over  the  New  Jersey  Turn- 
pike to  the  Newark  Airport,  and  return 
along  a  reverse  of  the  foregoing  routes, 
serving     the     intermediate     points    of 
Bridgeport,    Norwalk.    and    Stamford, 
Conn.,  and  White  Plains,  N.Y. 

NoT«:  Applicant  states  It  Is  Its  Intention 
to  supplement  the  prop>osecl  service  by  oper- 
ating express  routes  directly  from  New  Haven, 
Conn.,  to  Newark  Airport,  from  Bridgeport, 
Conn.,  to  Newark  Airport,  from  Norwalk, 
Conn.,  to  Newark  Airport,  from  Stamford, 
Conn.,  to  Newark  Airport  and  from  White 
Plains,  N.Y.,  to  Newark  Airport  as  soon  as 
the  volume  of  traffic  warrtmts.  Applicant 
further  states  It  holds  authority  from  the 
Public  Utilities  Commission  of  the  State  of 
Connecticut  (Permit  No.  IN-77)  to  engage 
In  Intrastate  commerce  over  the  portion  of 
Its  present  operation  which  lies  between 
Stamford.  Conn,  and  the  Connecticut-New 
York  State  line.  The  applicant  is  making 
application  to  said  Public  Utilities  Commis- 
sion for  authority  to  operate  between  New 
Haven.  Bridgeport.  Norwalk,  and  Stamford, 
Conn. 

HEARING:  January  12.  1961.  at  346 
Broadway,  New  York.  N.Y.,  before  Joint 
Board  No.  305,  or,  if  the  Joint  Board 
waives,  its  right  to  participate,  before 
Examiner  Donald  R.  Sutherland. 

No.  MC  123168,  filed  October  27,  1960. 
AppUcant:  MODEL  SCHOOL  BUS 
SERVIC:E,INC..  698  West  End  Avenue. 
New  York,  N.Y.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers,  and  their  baggage.  (1) 
from,  to.  and  between  points  in  New 
York,  N.Y..  and  (2)  between  New  York, 


N.Y.,  and  points  in  Connecticut,  and  (3) 
between  points  in  the  states  of  New 
York  and  Connecticut. 

Note:  Applicant  indicates  the  passengers 
win  Include  school  children  and  adults. 

HEARING:  February  13,  1961,  at  346 
Broadway.  New  York,  N.Y.,  before  Exam- 
iner Abraham  J.  Essrick. 

No.  MC  123175,  filed  October  31,  1960. 
AppUcant:  RENTAL  LIMOUSINE,  INC.. 
50  Sutton  Place  South,  New  York,  N.Y. 
Applicant's  attorpey:  Robert  Ehrenbard, 
The  Hanover  Bank  Building.  70  Broad- 
way, New  York  4,  N.Y.    Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Passengers  and  their  baggage,  in 
the   same   vehicle  with  passengers,  in 
special  operations,  in  year-round  non- 
scheduled  door-to-door  service,  limited 
to  the  transportation  of  not  more  than 
seven  (7)  passengers  in  any  one  vehicle, 
but  not  including  the  driver  thereof  and 
children  under  ten  (10)  years  of  age  who 
do  not  occupy  a  seat  or  seats,  beginning 
and  ending  at  New  York,  N.Y.,  and  ex- 
tending to  points  in  Berlin.  Buckingham, 
Damascus.  Dreher,  Lake,  Lehigh,  Pal- 
myra. Paupack.  Preston,  Salem,  Sterling, 
and  Texas  Townships,  in  Wayne  County, 
Pa.,  points  in  Kidder  Township,  Carbon 
County.  Pa.,  and  points  in  Upper  Mount 
Bethel     and     Washington     Townships. 
Northampton  County,  Pa.,  and  those  in 
Monroe  and  Pike  Counties,  Pa. 

HEARING:  February  10,  1961,  at  346 
Broadway,  New  York,  N.Y.,  before  Joint 
Board  No.  42,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Abraham  J.  Elssrick. 

Applications  for  Brokerage  Licenses 

motor  carriers  of  fassmkgers 

No.  MC  12743.  filed  November  9.  1960. 
Applicant:  MORGAN  THOMAS  ED- 
WARDS, 2643  Schley  Street,  Erie,  Pa. 
For  a  license  as  a  broker  (BMC  5)  at 
Erie,  Pa.,  in  arranging  for  transportation 
in  interstate  or  foreign  commerce,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  charter  operations,  beginning 
and  ending  at  points  in  Erie  County, 
Pa.,  and  ext«iding  to  points  in  New 
York.  Pennsylvania.  Ohio,  Florida, 
Washington,  D.C.,  California,  Kentucky, 
and  Illinois. 

HEARING:  February  3,  1961.  at  the 
Pennsylvania  PubUc  UtiUty  Commission. 
Harrisburg,  Pa.,  before  Joint  Board  No. 
65,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Abraham 
J.  Essrick. 

No.  MC  12744.  filed  November  16, 1960. 
AppUcant:  CHRISTIAN  H.  SHENK  AND 
HELEN  E.  R.  SHENK,  doing  business  as 
RIDGEWAY  TOURS,  126  North  Queen 
Street,  Lancaster,  Pa.  Applicant's  at- 
torney: Ralph  W.  Eby,  Jr.,  41  East  Grant 
Street,  Lancaster.  Pa.  For  a  Ucense  as  a 
broker  (BMC  5)  at  Lancaster,  Pa.  in 
arranging  for  transportation  in  inter- 
state or  foreign  commerce,  by  motor 
vehicle,  of  groups  of  passengers  and  their 
baggage,  on  all  expense  conducted  tours, 
beginning  and  ending  at  Lancaster,  Pa., 
and  extending  to  aU  points  in  the  United 
States. 

HEARING:  February  3,  1961.  at  the 
Pennsylvania  PubUc  Utility  Commission, 
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Harrisbiurg.  Pa.,  before  Joint  Board  No. 
65.  or.  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Abraham 
J.  Essrick. 
Appications  in  Which  Handliwg  With- 

OUT  ORAt  HEAKIKG  IS  RBQUESTKU 
motor   CARRIERS   OF   PROPERTY 

No   MC  1649  (Sub  No.  70) .  filed  De- 
cember 1.  1960.     AppUcant:  RAILWAY 
EXPRESS  MOTOR  TRANSPORT.  INC., 
Principal  Office:    219  East  42d  Street, 
New  York  17.  N.Y.;  Local  Office:  Room 
101.  Union  Station.  Indianapolis.  Ind. 
Applicant's  attorney:  William  H.  Marx. 
General     Attorney,     Railway     Express 
Agency  Law  Department,  219  East  42d 
Street.  New  York   17.   N.Y.    Authority 
soiight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting :    General  commodities, 
moving    in    express    service,    between 
Richmond,  Ind.,  and  Hagerstown,  Ind.: 
from  Richmond  over  U.S.  Highway  40  to 
Cambridge   City,    thence   over   Indiana 
Highway  1  to  Hagerstown,  and  return 
over  the  same  route,  serving  the  inter- 
mediate point  of  Cambridge  City.    RE- 
STRICTION:   The   service   to  be  per- 
formed by  appUcant  shall  be  limited  to 
that  which  is  auxiliary  to  or  supple- 
mental of  air  or  rail  express  service  of 
applicant.    The  shipments  transported 
by  appUcant  shaU  be  Umited  to  those 
moving  on  a  through  bill  of  lading  or  ex- 
press receipt,  covering,  in  addition  to  the 
motor  carrier  movements  by  appUcant, 
an  immediately  prior  or  an  immediately 
subsequent  movement  by  air  or  raU. 

Note:  Applicant  states  the  proposed  opera- 
tion shall  be  an  extension  of  applicant's  pres- 
ently authorized  regular  route  operation 
between  Logansport.  Ind..  and  Richmond, 
Ind.,  In  Certificate  No.  MC  1649  Subs  10  and 
57.  Applicant  further  states  It  Is  a  wholly 
owned  subsidiary  of  Railway  Express  Agency, 
Incorporated.  Common  control  may  be 
Involved. 


No.  MC  22195  (Sub  No.  81),  filed  De- 
cember 5,  1960.  Applicant:  DAN  S. 
DUGAN,  doing  business  as  DUGAN  OIL 
&  TRANSPORT  COMPANY,  P.O.  Box 
946,  41st  Street  and  Grange  Avenue, 
Sioux  Falls,  S.  Dak.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Emulsified  asphalt,  in  bulk,  in  tank 
vehicles;  from  Alton,  Iowa,  to  points  in 
South  Dakota,  and  rejected  shipments, 
on  retvun. 

No.  MC  64932  (Sub  No.  283) ,  filed  De- 
cember 1,  1960.  AppUcant:  ROGERS 
CARTAGE  CO.,  1934  South  Wentworth 
Avenue.  CThlcago.  Bl.  AppUcant's  attor- 
ney: Edward  G.  Bazelon,  39  South  La 
SaUe  Street.  Chicago  3.  HI.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Adds  and  chemicals,  in 
bulk,  in  tank  vehicles,  from  Seneca,  111., 
and  points  within  10  miles  thereof,  to 
points  in  Iowa.  Indiana.  Michigan.  Ohio, 
Wisconsin,  Kentucky,  and  Missouri. 

No.  MC  66562  (Sub.  No.  1753).  filed 
November  30.  1960.  Applicant:  RAIL- 
WAY EXPRESS  AGENCY,  INCORPO- 
RATED, 219  East  42d  Street.  New  York 
17,  NY.  AppUcant's  attorney:  WiUiam 
H.  Marx.  General  Attorney.  RaUway  Ex- 
press Agency  Law  Department  (same  ad- 
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dress  as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  moving  In 
express  service,  between  Watervllle, 
Maine,  and  Pittsfield,  Maine:  from 
WatervUle  over  UJS.  Highway  201  to  Junc- 
tion Maine  Highways  11  and  100.  thence 
over  Maine  Highways  11  and  100  to  Pitts- 
field,  £Uid  return  over  the  same  route. 
serving  the  intermediate  point  of  Bum- 
ham  Junction  and  the  off-route  point  of 
Hartland.  RESTRICTIONS:  The  serv- 
ice to  be  performed  by  appUcant  shaU 
be  limited  to  that  which  is  auxiliary  to 
or  supplemental  of  air  or  rail  express 
service  of  appUcant.  The  shipments 
transported  by  appUcant  shaU  be  limited 
to  those  moving  on  a  through  biU  of 
lading  or  express  receipt  covering,  in  ad- 
dition to  the  motor  carrier  movements 
by  applicant,  an  immediately  prior  or  an 
immediately  subsequent  movement  by 
rail  or  air. 

Note:  Applicant  states  the  proposed  serv- 
ice will  be  an  extension  of  applicant's  pres- 
ently authorized  regular  route  operations 
between  Pittsfield  and  Greenville,  Maine,  In 
Certmcate  No.  MC  66562   (Sub  No.  1660). 

No.  MC  66562  (Sub  No.  1754) .  filed  De- 
cember 2.  1960.     AppUcant:  RAILWAY 
EXPRESS  AGENCY.  INCORPORATED. 
219  East  42d  Street.  New  York  17.  N.Y. 
Applicant's  attorney:  WiUiam  H.  Marx, 
General     Attorney,     RaUway     Express 
Agency  Law  Department  (same  address 
as    appUcant).      Authority    sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing :  General  commodities,  moving  in  ex- 
press service,  between  Winchester.  Va.. 
and  Charles  Towh,  W.  Va.:    (1)    from 
Winchester,    Va..    over    Alternate    U.S. 
Highway  340  to  BenrviUe.  thence  over 
U.S.  Highway  340  to  (diaries  Town.  W. 
Va..  and  return  over  the  same  route;  and 
(2)    from    Winchester.   Va.,    over   U.S. 
Highway  522  to  junction  U.S.  Highway 
340.  thence  over  U.S.  Highway  340  to 
Charles  Town.  W.  Va.,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  BerryviUe  and  White  Post.  Va. 
RESTRICTION:  The  service  to  be  per- 
formed by  appUcant  shaU  be  limited  to 
that  which  is  auxiUary  to  or  supple- 
mental of  raU  or  air  express  service  of 
appUcant.     The  shipments  transported 
by"  appUcant  shaU  be  limited  to  those 
moving  on  a  through  biU  of  lading  or 
express  receipt. 


Non:  Applicant  states  the  propoaad  opera- 
tion shaU  be  an  extension  of  applleanti 
presently  authorized  regular  route  operations 
between  Martlnsburg.  W.  Va..  and  Winchester. 
Va.,  In  Certificate  No.  MC  66562  (Sub  No. 
946). 


No.  MC  66562  (Sub  No.  1757) ,  filed  De- 
cember 1.  1960.  AppUcant:  RAILWAY 
EXPRESS  AGENCY.  INCORPORATED. 
219  East  42d  Street.  New  York  17.  N.Y. 
AppUcant's  attorney:  William  H.  Biarx. 
General  Attorney.  Railway  Express 
Agency  Law  Department  (same  address 
as  appUcant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transpor- 
ting: General  commodities,  moving  In 
express  service,  between  Portland,  Msdne, 
and  North  Stratford.  N.H.:  from  Port- 
land over  Mahie  Highway  26  to  junctidh 
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U.S.  Highway  202,  thence  over  U.S.  High- 
way 202  to  Danville  Junction.  Maine. 
thence  over  Maine  Highway  11  to  Me- 
chanic Falls.  Maine,  thence  over  Maine 
Highway  121  to  Junction  Maine  High- 
way 26,  thence  over  Mahie  Highway  26 
to  Bethel.  Maine,  thence  over  U.S.  High- 
way 2  to  (jtorham.  NS...  thence  over  New 
Hampshire  Highway  16  to  Berlin.  N.H.. 
thence  over  New  Hampshire  Highway 
IIQ  to  Groveton,  NJH..  thence  over  VS. 
Highway  3  to  Ndrth  Stratford.  N.H..  and 
return  over  the  same  route,  serving  the 
intermediate  points  of  Danville  Junction. 
Mechanic  PaUs,  Oxford,  Norway.  Locke 
Mills.  Bethel,  and  West  Bethel.  Maine, 
and  Gorham,  Berlin,  and  Grovetcm.  N  JI. 
RESTRlCmON:  The  service  to  be  per- 
f(»ined  by  appUcant  shall  be  limited  to 
that  which  is  auxiliary  to  or  supplemwi- 
tal  of  sdr  or  rail  express  service  of  appU- 
cant.  The  shipments  transported  by  ap- 
plicant shall  be  limited  to  those  moving 
on  a  through  biU  of  lading  or  express 
receipt. 

No.  MC  66562  (Sub  No.  1758) ,  filed  De- 
cember 1,  1960.    Applicant:  RAILWAY 
EXPRESS  AGENCY.  INCORPORATED, 
219  East  42d  Street.  New  York  17.  N.Y.    , 
AppUcant's  attorney:  WUllam  H.  Marx, 
General     Attorney,     Railway     Express 
Agency  Law  Department  (same  address 
as     appUcant).    AuUu>rity    sought    to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  tegular  routes,  transport- 
ing:   General  commodities,  moving   In 
express  service,  between  Buffalo.  N.Y., 
and  the  port  of  entry  on  the  Intemation- 
al  Bounxlary  line  between  the  United 
States  and  Canada   at  Niagara  Fftlls. 
N.Y.:  (1)  from  Buffalo  over  New  York 
Highway  62  to  Niagara  Falls  (Whirlpool 
Bridge).  N.Y..  and  return T>ver  the  same 
route;  also  (2)  from  Buffalo  over  New 
York  State  Thruway  (Niagara  Section) 
to  Niagara  Falls    (Whhrlpool   Bridge). 
N.Y..  and  return  over  the  same  route. 
RESTRICTION:  The  service  to  be  per- 
formed by  a]wUcant  shall  be  limited  to 
that  which  Is  auxiliary  to  or  supplenaoi- 
tal  of  air  or  raU  express  service  of  appli- 
cant. The  shipments  transported  by  ap- 
pUcant shaU  be  limited  to  those  moving 
on  a  through  bill  of  lading  or  express  re- 
ceipt, covering,  in  addition  to  the  motor 
carrier  movements  by  a]K>llcant.  an  im- 
medlatdy  prior  or  an  Immediately  sub- 
sequent movement  by  air  or  ralL 

No.  MC  107403  (Sub  No.  321).  filed 
December  1.  1960.  AppUcant:  K. 
BROOKE  MATLACK.  INC.,  33d  and 
Arch  Streets.  Philadelphia  4.  Pa.  AppU- 
cant's attorney:  Shertz,  Barnes  and 
Shertz,  Suite  601,  226  South  16th  Street. 
Philadelphia  2,  Pa.  Authority  sought  to 
(H)erate  as  a  common  carrier,  by  Baotor 
vehicle,  over  Irregular  routes,  tranqwrt- 
hig:  Lard,  in  bulk.  In  tank  vehicles,  from 
Sandusky,  Ohio,  to  Pittsburgh,  Pa. 

No.  MC  107496  (Sub  No.  178).  filed 
November  28.  1960.  AppUcant:  RUAN 
TRANSPORT  CORPORATION,  408 
Southeast  30th  Street.  Des  Moines, 
Iowa.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vtiilcle,  over 
Irregular  routes,  transporting:  Petro- 
leum producU.  in  bulk.  In  tank  vehides. 
from  Havana.  BL.  to  points  to.  MlMoqrL 
No.  MC  116564  (Sub  No.  ^3).  filed  De- 
cember 2.  1960.    AppUcant:  I^WIS  W. 
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llbCDRDT  AND  ICABOARET  J.  Mc- 
CORDY.  a  partnership,  doing  business 
M  MoCDROyS  TROCKINa  COMPANY. 
571  Unity  Street.  Latrobe.  Pa.  AppU> 
cant's  attoniey:  Paul  F.  BuUlvan.  Sun- 
dial Bouse.  1821  Jefferson  Place  NW., 
Washington  6,  D.C.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
rehlcle.  oyer  Irregular  routes,  transport- 
ing: Mait  beverages ,  In  containers;  from 
Latrobe.  Pa.,  to  points  In  Virginia,  and 
empty  containers  or  ottier  such  inci- 
dental f  acuities,  used  In  transporting  the 
above-described  commodity,  on  return. 

Ncyxi:  AppUcant  holds  oommon  carrier 
Authority  In  lCC-119118.  therefore,  dual  op- 
erattons  may  be  InToWed. 

AppucAnoHS  foa  Csstiticates  or  Peb- 
MXX8  WmcB  Am*  To  Bi  Pbockssd  Con- 
cuKaxNTLT  With  Appucations  Under 
SiCTXOK  5  QomaxxD  bt  Special  Rule 

1 J40  TO  TBS  EZTXIVT  APPLICABLE 

No.  MC  22167  (Sub  No.  11).  filed  De- 
cember 2.  1960.    AppUcant:  CONSOU- 
DATED     COPPERSTATE     LINES,      a 
corporation.     1220    West    Washington 
Boulevard.  MoQtbeUo.  Calif .   AppUcant's 
attorney:  Reagan  Sayers.  Century  Life 
BuUdlng,  Port  Worth  2.  Tex.    Authority 
sought  to  (derate  as  a  common  carrier. 
by  motor  vdilcle.  over  regular  routes. 
tranq;)ortliig:  General  commodities,  ex- 
c^  household  goods  as  defined  by  the 
Oommlssi(m.    commodities    of    unusual 
value,  those  requiring  the  use  of  special 
equipment,    livestock,    and    petroleum 
products,  in  bulk,  in  tank  vehicles,  be- 
tween Salt  Lake  City,  and  Cedar  City, 
Utah,   and  Page    (Olen  Canyon   Dam 
Site),  Ariz.:    (1)   from  Salt  Lake  City 
over  UJB.  Highways  91  and  89  to  Spring- 
ville,  thence  bver  U.S.  Highway  89  to 
Page,  and  retmn  over  the  same  route, 
serving   no   Intermediate   points.      (2) 
Prom  Salt  Lake  City  as  in  (1)  above  to 
SprlngvUle,  thence  over  U.S.  Highway  91 
to  Spanish  Fork,  thence  over  U.S.  High- 
way 50  to  Juncti(»  U.S.  Highway  89. 
thence  to  Page  as  in  (1)   above,  and 
return  over  the  same  route,  serving  no 
intermediate  points.    (3)  Prom  Salt  Lake 
City  as  in  (1)  and  (2)  above  to  Spanish 
Fork,  thence  over  U.S.  Highway  91  to 
Cedar  City,  thoice  over.  Utah  Highway 
14  to  jimctlmi  U.S.  Highway  89.  thence 
to  Page  as  in  (1)  above,  and  return  over 
the  same  route,  serving  no  intermediate 
p^ts.     (4)    From  Salt  hake  City  to 
Cedar  Cl^  as  in  (3)  above,  thence  over 
UJB.  Highway  91  to  intersecti<»i  with 
Utah  Highway   15,  thence  over  Utah 
Highway  15  to  int^-section  with  U.S. 
Highway  89.  thence  to  Page  as  in  (1) 
above,  and  return  over  the  same  route, 
serving    no   Intermediate   points.      (5) 
From  Cedar  City  to  Page  as  in  (4)  above, 
and  return  over  the  same  route,  serving 
no    intermediate    points.      (6)     From 
Cedar  City  over  Utah  Highway  14  to  in- 
terseetUm  with  U.S.  Highway  89,  thence 
to  Page  as  in  (1)  above,  and  return  over 
the  same  route,  serving  no  Intermediate 
pcAnt*.     (7)  Fran  Salt  Lake  City  and 
Cedar  City  to  La  Verkin  as  in  (4)  above, 
thence  over  Utah  Highways  15  and  17  to 
Hurricane,  thmce  over  Utah  Highway  15 
to  Kanab,  thence  to  Page  as  in  (1)  above, 
and  return  over  the  same  route,  serving 
no  intermediate  points.    All  above-de- 
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scribed  routes  (1)  through  (7).  inclusive, 
serving  junctions  for  joinder  or  tacking 
of  authority  only  and  serving  all  points 
within  a  ten  mile  radius  of  Page.  RE- 
STRICTION: Subject  to  the  restriction 
that  the  authority  granted  therein,  to  the 
extoit  it  authorizes  transportation  of 
Class  A  and  B  explosives,  shall  be  limited 
in  point  of  time  to  a  period  expiring 
five  years  after  June  6.  1958. 

Non:  This  application  is  directly  related 
to  MC-P-7734.  Applicant  states  the  purpose 
of  this  application  Is  to  convert  such  irregu- 
lar route  authority  Into  reg:ular  route  au- 
thority covwlng  the  same  commodities  over 
regular  routes  as  herein  set  forth.  Page. 
Ariz.,  is  the  name  of  the  town  of  Glen  Canyon 
Dam  Site,  smd  the  purpoee  of  this  application 
Is  to  permit  the  conversion  of  the  present 
IrregxUar  route  authority  authorized  In  Cer- 
tificate UC  99828  Sub  1  Into  a  regular  route 
auth<x1ty  between  Salt  Lake  City  and  Cedar 
City,  Utah,  and  Page,  Ariz.  Common  control 
may  be  Involved. 

Applications    Under    Sections    5    and 
210a(b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carrier 
of  property  or  passengers  under  section 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.     (49  CFR  1.240  > . 

MOTOR   CARRIERS   OF   PROPERTY 

No.  MC-P  7719.  Autlrority  sought  for 
control  and  merger  by  CROUSE  CAR- 
TAGE COMPANY,  Carroll,  Iowa,  of  the 
operating  rights  and  property  of 
STOMAC  MOTOR  EXPRESS.  INCOR- 
PORATED. 2515  Seventh  Avenue.  South. 
P.O.  Box  703.  Port  Dodge.  Iowa,  and  for 
acquisition  by  PAUL  E.  CROUSE.  906 
West  18th  Street.  Carroll.  Iowa,  of  con- 
trol of  such  rights  and  property  tlirough 
the  transaction.  Applicants'  Attorney: 
Russell  H.  Wilson.  602  Seventh  Street. 
Des  Moines,  Iowa.  Operating  rights 
sought  to  be  controlled  and  merged: 
Operations  under  the  Second  Proviso  of 
Section  206(a)  (1)  of  the  Interstate  Com- 
merce Act  covering  the  transportation  as 
a  common  carrier  at  intrastate  freight 
over  regular  and/or  irregular  routes  in 
the  State  of  Iowa  as  more  specifically 
described  in  Docket  Nos.  MC  99346  and 
Subs  1  and  2.  CROUSE  CARTAQE 
COMPANY  (a  Corporation)  holds  no 
authority  from  this  Commission.  How- 
ever, PAUL  CROUSE.  doing  business  as 
CROUSE  CARTAGE  COMPANY,  P.O. 
Box  348,  Carroll.  Iowa,  is  authorized  to 
operate  as  a  common  carrier  in  Nebraska 
and  Iowa.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-P-7724.  Authority  sought  for 
purchase  by  CONSOLIDATED  COPPER- 
STATE  LINES,  1220  West  Washington 
Boulevard,  Montebello.  Calif.,  of  a  por- 
tion of  the  operating  rights  of  PAUL  W. 
NIELSEN  (DALE  M.  BELTS,  RE- 
CEIVER) doing  business  as  NIELSEN 
TRUCKING  COMPANY.  106  South  Sec- 
ond West  Street,  Salt  Lake  City.  Utah. 
and  for  acquisition  by  HORACE  W. 
STEELE,  546  West  Madison  Street, 
Phoenix,  Ariz.,  and  SERVICE  TANK 
LINES.  117  West  Ninth  Street,  Los 
/^(des.  Calif.,  by  C.  G.  ALLEN,  117  West 


Ninth  Street.  Los  Angeles,  Calif.,  and 
NELLA  CORPORATION,  Carson  City. 
Nev.,  through  SERVICE  TANK  LINES, 
and  by  W.  B.  ALLEN.  117  West  Ninth 
Street,  Los  Angeles.  Calif.,  through 
NELLA  CORPORATION,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' Attorney:  Reagan  Sayers,  301 
Century  Life  Building.  Fort  Worth  2. 
Tex.  Operating  rights  sought  to  be 
transferred:  general  commodities,  ex- 
cepting among  others,  household  goods, 
but  not  excepting  commodities  in  bulk, 
as  a  c07nm.on  carrier  over  irregular 
routes  between  Salt  Lake  City  and  Cedar 
City,  Utah,  on  the  one  hand,  and,  on 
the  other.  Glen  Canyon  Dam  Site  in 
Arizona  (on  the  Colorado  River  near  the 
Arizona-Utah  State  line)  and  points 
within  ten  nules  thereof;  RESTRIC- 
TION: The  authority  granted  herein,  to 
the  extent  it  authorizes  transportation  / 
of  Class  A  and  B  explosives,  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring five  years  after  June  6,  1958. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Arizona,  California. 
Texas,  and  New  Mexico.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b). 

Note:   No.  MC-22167  Sub  11  is  a  matter 
directly  related. 

No.  MC-P  7725.  Authority  sought  for 
purchase  by  E.  M.  KELLER  &  CO.,  INC., 
725  South  Cuyler,  Pampa,  Tex.,  of  the 
operating  rights  of  J.  C.  HORN,  doing 
business  as  J.  C.  HORN  TRUCKING 
COMPANY.  East  Highway  82,  P.O.  Box 
733.  Gainesville,  Tex.,  and  for  acquisition 
by  E.  M.  KELLER  and  E.  M.  KELLER. 
JR..  also  of  Pampa,  Tex.,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorney:  W.  T.  Brunson,  419 
Northwest  Sixth,  Oklahoma  City,  Okla. 
Operating  rights  sought  to  be  trans- 
ferred: Oilfield  commodities,  as  a  com- 
mon carrier  over  irregular  routes,  be- 
tween points  in  Texas  and  Oklahoma. 
Vendee  holds  no  authority  from  this 
Commission.  However,  E.  M.  KELLER, 
doing  business  as  E.  M.  KELLER  &  COM- 
PANY, 725  Cuyler  Street,  Pampa,  Tex., 
is  authorized  to  operate  as  a  common 
carrier  in  Texas,  New  Mexico,  Okla- 
homa, and  Kansas.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-7726.  Authority  sought  for 
purchase  by  KULP  AND  GORDON,  INC.. 
370  Hall  Street.  Phoenixville,  Pa.,  of  the 
operating  rights  and  certain  property  of 
GEORGE  M.  KNOX  AND  WAYNE  M. 
MARSHMAN  doing  business  as  KNOX 
&  MARSHMAN,  127  East  Miner  Street. 
P.O.  Box  52,  West  Chester,  Pa.,  and  for 
acquisition  by  CHARLES  KULP.  370 
Hall  Street,  Phoenixville,  Pa.,  of  control 
of  such  rights  and  property  through  the 
purchase.  Applicants'  Attorney:  Robert 
H.  Shertz,  Suite  601,  226  South  16th 
Street,  Philadelphia  2,  Pa.  Operating 
rights  sought  to  be  transferred:  general 
commodities,  excepting  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  a  regular 
route  between  Philadelphia,  Pa.,  and 
West  Chester,  Pa.,  serving  no  interme- 
diate points.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Penn- 
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sylvania,  Maryland,  New  Jersey,  New 
York,  Delaware,  Virginia,  Connectlcat, 
Massachusetts,  Rhode  Island,  Maine, 
and  the  District  of  Columbia  Applica- 
tion has  been  filed  tor  temporary  au- 
thority under  section  210a(b) . 

No.  MC-F'7727.    Authority  sought  for 
control  by  HARMS  HOLDINGS,  INC.. 
14410  State  Highway  2,  Bellevue,  Wash., 
of  HAMILTON  TRUCKING  SERVICE, 
INC.,    5916    Corson    Avenue,    Seattle, 
Wash.,    and    for   acquisition   by    J.   D. 
HARMS.  14410  State  Highway  2.  Seattle, 
Wash.,     of     control     of     HAMILTON 
TRUCKING   SERVICE.    INC.,    through 
the  acquisition  by  HARMS  HOLDINGS, 
INC.     Applicant's  Attorneys:     Edward 
U.  Berol.  100  Bush  Street,  San  Francisco 
4.  Calif,  and  George  H.  Hart,  Central 
Building,  Seattle  4.  Wash.     Operating 
rights  sought   to   be  controlled:     ma- 
chinery,   contractors'    equipment,    and 
structural  steel,  as  a  common  carrier, 
over  Irregular  routes  between  points  in 
King  County,  Wash.,  on  the  one  hand, 
and,  on  the  other,  points  in  Washington 
and  points  in  King  County,  Wash.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Oregon  and  Idaho,  and  certain  points  in 
California  and  Montana:  prefabricated 
buildings,   from   Richmond,    Calif.,    to 
points  in  King  County,  Wash.;   heavy 
machinery   which    because    of   size   or 
weight  requires  the  use  of  special  equip- 
ment, from  points  in  Snohomish,  Skagit, 
and  Whatcom  Counties.  Wash.,  to  ports 
of  entry  on  the  United  States-Canada 
International  boundary  at  or  near  Blaine 
and  Sumas,  Wash.;   restricted  against 
combination  with  any  otSier  authority 
held  by  carrier,  to  operate  In  the  United 
States  in  interstate  or  foreign  commerce, 
in  order  to  render  a  service  between 
points  other  than  as  authorized  herein. 
HARMS  HOLDINGS,  INC.,  holds  no  au- 
thority from  this  Commission.    However 
it  is  affiliated  with  J.  D.  HARMS,  J.  D, 
HARMS,  JR..  And  GRETCHEN  HARMS, 
doing    business    as   HARMS    PACIFIC 
TRANSPORT,  14410  State  Highway  2, 
Bellevue.  Wash.,  which  is  authorized  to 
operate  as  a  common  carrier  in  Wash- 
ington, Oregon,  Idaho,  and  Montana. 
Application  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F  7728.  Authority  sought  for 
purchase  by  LOMBARD  BROS..  IN- 
CORPORATED, 249  Mill  Street,  Water- 
bury  20,  Conn.,  of  a  portion  of  the  op- 
erating rights  of  FERGUSON  MOTOR 
TRANSPORTATION,  INC.  (JOEL  J. 
STEIGER,  RECEIVER),  152  Market 
Street,  Paterson  1.  N.J..  and  for  acquisi- 
tion by  JOSEPH  R.  LOBdBAKD,  New 
Haven  Road.  Prospect,  Conn.,  CLO- 
TILDA LOMBARD.  New  Haven  Road. 
Prospect.  Conn.,  GIOCONDA  LOM- 
BARD, 764  Bunker  Hin  Avenue.  Water- 
bury,  Conn.,  and  the  ESTATE  OFNICH- 
OLAS  LOMBARD  (JOSEPH  R. 
LOMBARD,  LOUIS  L.  LOMBARD,  and 
CLOTILD/V  LOICBARD,  EXECUTORS), 
of  control  of  such  rights  through  the  pur- 
chase. Applicants'  Attorneys:  Joseloff, 
Murrett  k  Throwe,  410  Asylum  Street, 
Hartford  3,  Conn.,  and  Joel  J.  Stelger. 
152  Market  Street.  Paterson  1.  N.J.  Op- 
erating rights  sought  to  be  transfored: 
general  commodities,  exoeptinff  amont 
others,  household  goods  and  commodltiet 
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In  bulk,  as  a  common  carrier  over  irreg- 
ular routes  between  certain  points  in 
New  Jersey,  on  the  one  hand.  and.  on 
the  other,  certain  points  In  Pennsylvania. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  In  Connecticut.  Massa- 
chusetts, Pennsylvania,  New  Jersey, 
Rhode  Island,  and  New  York.  Applica- 
tion has  been  filed  for  temporary  author- 
ity under  section  210a(b). 

By  the  Commission. 

[SEAL]  Harold  D.  McCot, 

Secretary. 


[PJl.  Doc.   80-11598;    Piled.   Dec.    13.   1980; 
8:58  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Noe.  30-198, 30-1531 

CITIES  SERVICE  CO.  AND  ARKANSAS 
FUEL  OIL  CORP. 

Notice  of  Filing  of  Application  for 
Order  and  Request  for  Release  of 
Jurisdiction 

DECEMBEB  7.  1960. 

Notice  is  hereby  given  that  Cities  Serv- 
ice Cwnpany  ("Cities"),  a  registered 
holding  company,  has  filed  an  applica- 
tion, pursuant  to  section  5(d)  of  the 
Public  Utility  Holding  C(»npany  Act  of 
1935  ("Act") .  for  an  order  declaring  that 
it  has  ceased  to  be  a  holding  company; 
and  Arkansas  Fuel  Oil  Corporation 
("Arkansas"),  a  subsidiary  company  of 
Cities,  has  requested  the  release  of  the 
Jurisdiction  reserved  by  the  Commis- 
sion's orders  issued  October  1,  1952 
(Holding  CcMnpany  Act  Release  No. 
11511)  and  October  7.  1953  (Holding 
Company  Act  Release  No.  12166) . 

All  Interested  persons  are  referred  to 
the  application  on  file  at  the  ofDce  of  the 
Commission  for  a  statement  oi  the 
grounds  of  the  application  and  the  facts 
submitted  in  support  thereof,  which  are 
summarized  as  follows: 

Cities,  a  Delaware  corporation,  regis- 
tered under  the  Act  as  a  public-utility 
holding  company  on  January  29,  194L 
Since  then  it  has  dlqxaed  of  all  of  ita 
interests  In  public-utility  compantps.  It 
now  owns  commcm  stocks  and  other  se- 
curities of  companies  engaged  In  the  oil 
and  gas  business. 

Arkansas,  a  Delaware  corporation.  Is 
engaged  in  the  marketing  of  petroleum 
products.  It  Is  a  wh(^  owned  subsidiary 
of  Cities.  Prior  to  October  7.  1958, 
Arkansas  was  a  registered  holding  com- 
pany. By  order  issued  on  that  date 
(Holding  Company  Act  Release  No. 
12166.  supra) .  Arkansas  was  declared  not 
to  be  a  holding  company,  subject  to  the 
coDdltioD  that  It  would  be  considered  a 
holdhig  company  in  all  respects  neces- 
sary to  the  resolution  of  the  problems 
presented  by  the  continued  existence  of  a 
minority  public  interest  therein,  as  to 
which  Jurisdiction  has  been  reserved  by 
the  order  of  October  1.  1952  (Holding 
Company  Act  Release  No.  11511,  supni) . 
On  July  14,  1900,  the  Commlsnon 
adopted  and  approved,  and  on  Beptam- 
ber  2.  1960.  the  United  States  District 
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Court  for  the  District  of  Delaware  or- 
dered enforced,  a  plan  providing  for  the 
elimination  of  t^e  minority  public  Inter- 
est in  Arkansas.  On  December  2,  1960, 
Cities  and  Arkansas  consummated  the 
plan  in  accordance  with  its  provisions 
and  the  order  of  the  enforcement  Court. 
The  plan  and  the  order  of  the  Court  en- 
forcing It  provide  that  from  and  after 
the  consummation  of  the  plan,  all 
minority  public  common  stoddudders  of 
Arkansas  shall  cease  to  be  stockholders 
of  Arkansas  at  the  close  of  business  on 
the  date  the  plan  Is  cfmsummated.  Cities 
and  Aikansas  assert  that  they  have  taken 
all  action  required  oi  them  In  connection 
with  the  plan  and  the  order  of  the  Court, 
except  in  respect  of  the  reservation  of 
jurisdiction  over  fees  and  expenses  In 
ccMmection  with  the  plan,  as  to  which 
jurisdiction  was  reserved  in  the  order  of 
July  14. 1960. 

Notice  is  further  given  that  any  Inter- 
ested person  may,  not  later  than  De- 
cember 22,  1960,  request  in  writing  that 
a  hearing  be  held  in  respect  of  such  mat- 
ters, stating  the  nature  of  his  Interest, 
the  reasons  for  the  request,  and  the  Is- 
sues of  fact  or  law  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  should  the  Commission  order  a 
hecuing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Seciui- 
tles  and  Exchange  Commission.  WaA- 
ington  25.  D.C.  At  any  time  after  said 
date,  the  Commission  may  grant  the  ap- 
plication and  request,  as  filed  or  at 
amended;  or  the  C(»nmlsslon  may  take 
such  other  action  as  Is  deemed 
appropriate. 

By  the  CommisslcxL 

CsBAL]  OtVAL  L.  DOBon, 

Secretary. 

[PH.  Doc.  60-11690;   Filed.  Dec   M,  IMO; 
8:65  ajn.] 


(PUeNaSia-lsn) 

INSTITUTIONAL  SHARES,  LTD. 
NoHco  of  Filing  off  AppUeoHon 

Dicmnw  7. 1960. 
.  Notice  is  berd»y  given  that  Institu- 
tional Sharee.  Ltd.  CInsatotional") .  a 
registered  c^en-end  investment  cam- 
pany.  has  filed  an  VM^Ueattoo,  and 
amendment  thfereto.  pursuant  to  section 
6(c)  of  the  Investment  Company  Act 
of  1940  ("Act")  for  an  order  of  tbe 
Commission  exempting  from  the  pro- 
visions of  section  22(d)  of  tbe  Act  the 
proposed  issuance  of  shares  of  Inetitu- 
tlonal  Foundation  Fund  class  of  vottng 
stock  of  Institutional  ("Foandatton")  at 
net  asset  value  for  substantially  aU  d 
the  cash  and  seeurltles  of  Burton  Pieree 
Company  ("Burton  Pierce")  on  the  bads 
set  f(H-th  b^w. 

Institutional,  a  Ddaware  cocporatton. 
offers  Rxindation  shares  to  ttao  pobUe 
on  a  continuous  basis  at  net  asiet  value 
plus  varying  sales  charges  dependent 
upon  the  amount  purchased.  Am  of 
October  7.  1960.  tbe  net  assets  of  Foun- 
dation amounted  to  $34.SM.SaS. 

Burton  Pierce,  a  New  Jemj  ooipora- 
tion.  is  an  Investment  company  with  two 
stockholders.  It  is  exempt  from  reditra- 
tion  under  tbe  Aet  by  reaeon  of  ttao 
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provldons  of  Mctton  8(e)(1)  thereof. 
Pursuant  to  an  agreement  between  In- 
•tltutloDal  and  Burtrai  Pleroe,  lub- 
ii^^wMaiiy  all  of  tbe  cash  and  securities 
owned  by  Burton  Pierce,  with  a  value 
of  approximately  $1,037,647  as  of  Octo- 
ber 7,  I860,  will  be  transferred  to  In- 
stitutional in  exchange  for  shares  of 
Foundation.  The  shares  acquired  by 
Burton  Pierce  are  to  be  distributed  to 
its  shareholders,  who  intend  to  take  such 
shares  for  Investment  with  no  inresent 
intention  of  distribution  or  redonption. 
•nie  number  of  shares  of  Foundation  to 
be  delivered  to  Biurttm  Pierce  will  be 
determined  by  dividing  the  net  asset 
value  per  share  of  Foundation  in  effect 
at  the  dosing  time  into  the  value  of  the 
Burton  Pierce  assets  (with  certain  ad- 
justments as  set  forth  below)  to  be 
exchanged. 

Tlie  value  of  Burton  Pierce's  assets 
will  be  determined  in  substantially  the 
same  manner  as  used  for  calculating  net 
asset  value  for  the  purpose  of  issuance 
of  Foimdaticm  shares.  Since  the  ez- 
diange  will  be  tax  free  for  Burton  Pierce 
and  its  shareholders.  Instituticmal's  cost 
basis  for  tax  purposes  on  the  assets  ac- 
quired from  Burton  Pierce  will  be  the 
same  as  for  Burton  Pierce,  rather  than 
the  price  actually  paid  by  Institutional 
for  the  assets. 

Of  the  assets  to  be  acquired  from 
Burton  Pierce.  Institutional  intends  to 
retain  in  the  Foundation  portfolio,  sub- 
ject to  changes  in  investment  conditions 
and  considerations,  securities  having  a 
value  of  $889,172,  with  imreallzed  ap- 
preciation of  $681,224  as  of  October  7. 
1960.  Institutional  Intends  to  sell  im- 
mediately upon  acqitfsltion  securities 
having  a  value  of  $148,475,  with  imreal- 
Ized  depredation  of  $75,044  as  of  the 
same  date.  The  net  vmieaiizeA  appreci- 
ation on  the  assets  to  be  acquired  from 
Burton  Pierce  amounts  to  $607,818.  or 
miproslmatdy  58.5  percent  of  their  value 
as  of  October  7. 1960.  as  compared  to  net 
unrealised  appreciation  on  the  Founda- 
ticm  portfdlo  of  $1,168,722.  or  3.3  percent 
of  their  value  as  of  the  same  date. 

An  adjustment  will  be  made  to  the 
value  of  the  Burton  Pierce  assets  In 
order  to  offset  the  adverse  impact  to 
the  Fomidaticm  shareholders  of  a  pos- 
siUe  d^ital  gains  tax  on  artifleial  gains 
should   Institutional   subsequently   sell 
the  securities  being  acquired  which  have 
a  greater  percentage  of  unrealized  ap- 
preciation than   the   present   prntfoUo 
securities  of  Foundation.    The  assets  of 
Burton  Pierce  will  be  reduced  by  12^ 
percent  of  the  difference  between  that 
amount  which  would  have  to  be  sub- 
tracted from  the  net  unrealized  appred- 
atlon    of    the    portfolio    securities    of 
Barton  Pierce  in  order  to  make  the  re- 
sulthig  figure  divided   by   the  market 
value  of  the  Burton  Pierce  assets  equal 
Uf  the  net  unrealized  appreciation  on 
all  the  securities  hdd  in  the  Foundation 
portfolio  divided  by  the  market  value 
of  tbe  total  assets,  and  the  net  realized 
capital  gains  of  Foundation   allocable 
to  the  shares  of  Foundation  to  be  issued 
to  the  aharehdders  of  Burton  Pierce; 
less  the  saving  in  brokerage  commissions 
resulting  from  the  exchange  measured 
by  the  difference  between  the  commis- 
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slons  which  would  be  payable  if  the 
securities  of  Burton  Pierce  which  In- 
stitutional  will   retain  for  investment 
were  acquired  through  a  broker  and  the 
commissions  on  the  seciu'itles  of  Biuton 
Pierce  which  Institutional  will  sell.   The 
credit  for  brokerage  commissions  is  per- 
mitted because  of  the  inclusion  by  Insti- 
tutional of  an  allowance  for  estimated 
brokerage  commissions  on  portfolio  se- 
curities in  its  determination  of  net  asset 
value  per  share  for  purposes  of  comput- 
ing the  nxmiber  of  shares  to  be  issued  to 
Burton  Pierce,  and  said  allowance   on 
these    shares    represents    an    amount 
greater  than  the  net  brokerage  commis- 
sions allowed  as  a  credit  in  the  exchange. 
If  the  transaction  had  been  consum- 
mated on  October  7,  1960,  the  assets  of 
Burton  Pierce  would  be  reduced  by  an 
adjustment  as  computed  above  in  the 
amount  of  $66,888,  and  the  Burton  Pierce 
shareholders  would   have  received   ap- 
proximately 93,422   shares  of  Founda- 
tion.     These    shares    would    represent 
approximately  3.8  percent  of  the  total 
shares   of   Foundation   outstanding   on 
that  date. 

The  application  recites  that  the  terms 
of  the  entire  transaction  were  arrived  at 
through  arm's-length  bargaining  be- 
tween Institutional  and  Burton  Pierce. 
The  application  further  states  that  there 
is  no  afniiation  or  relationship  of  any 
kind  between  the  oflBcers  and  directors 
of  Institutional  and  the  ofiBcers,  direc- 
tors, and  stockholders  of  Burton  Pierce. 
Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment company  shall  sell  any  redeemable 
security  issued  by  it  to  any  person  except 
at  a  current  offering  price  described  in 
the  prospectus,  with  certain  exceptions 
not  appUcable  here.  Under  the  terms  of 
the  Agreement,  however,  the  shares  of 
Foundation  are  to  be  issued  to  Burton 
Pierce  at  a  price  other  than  the  public 
offering  price  stated  in  the  prospectus, 
which  lists  a  sales  charge  of  1  percent 
for  sales  of  $500,000  or  over. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order  upon  application  to 
exempt,  conditionally  or  unconditionally, 
any  transaction  from  any  provision  of 
the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  the 
Commission  finds  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
•  intended  by  the  policy  and  provisions  of 
the  Act 

Notice  is  fiu-ther  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 21,  1960  at  5:30  p.m.,  submit  to 
the  Commission  in  writiiig  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shoxild 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed :  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington  25.  D.C.  At  any  time 
after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul- 
gated imder  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 


by  the  Commission  upon  the  basis  of  the 
showing  contained  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Ccmunission's  own  motion. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[PR.    Doc.   60-11591:    Plied.   Dec.    13.    1960; 
8:56  ajn.] 


I  Pile  No.  812-1244] 

VARIABLE   ANNUITY    LIFE    INSUR- 
ANCE COMPANY  OF  AMERICA 

Notice  of  Filing  of  Application 

December  7. 1960. 

Notice  is  hereby  given  that  Variable 
Annuity  Life  Insurance  Company  of 
America  ("Valic").  an  open-end  invest- 
ment company  registered  under  the  In- 
vestment Company  Act  of  1940  ("Act") 
has  filed  an  application  for  modification 
of  the  existing  Citommission  Order  of  Feb- 
ruary 25,  1960,  pursuant  to  section  6(c) 
of  the  Act,  to  relieve  it  from  certain 
restrictions  on  its  participation  in  the 
insurance  business  and  from  the  require- 
ment that  it  maintain  reserves  equal  to 
125  percent  of  the  regular  reserves  re- 
quired for  variable  annuity  contracts  in 
the  pay-out  period,  as  more  fully  set 
forth  below. 

The  Commission's  Order  of  February 
25,  1960  (Investment  Company  Act 
Release  No.  2974)  exempted  Valic  from 
the  prohibitions  against  the  issuance  of 
senior  securities  as  provided  in  section 
18(f)  (1)  of  the  Act  to  the  extent  neces- 
sary to  permit  the  issuance  of  variable 
annuity  contracts  and  contracts  of  life 
and  disabiUty  insurance  upon  the  condi- 
tion that  VaUc  coinsure  or  reinsure  the 
liabiUties  assumed  under  such  life  and 
disability  insurance  contracts.  Said  ex- 
emptive  order  was  predicated,  among 
other  things,  upon  Valic's  undertaking  to 
maintain  total  reserves  with  respect  to 
variable  annuity  contracts  upon  which 
variable  annuity  payments  have  com- 
menced, of  not  less  than  125  percent  of 
the  reserves  required  for  such  contracts 
by  the  Life  Insurance  Act  of  the  District 
of  Columbia. 

Valic  pohits  out  that  at  the  time  the 
Commission  issued  its  order  it  was  not 
possible  to  differentiate  between  assets 
of  applicant  available  in  the  first  in- 
stance for  the  satisfaction  of  claimants 
under  variable  annuity  contracts  and 
those  available  for  claimants  under  poli- 
cies of  conventional  insurance.  Both 
classes  of  claimants  looked  to  all  of 
applicant's  assets  for  the  satisfaction  of 
t^eh-  clahns  and  theh-  claims  were 
deemed  to  be  of  equal  rank. 

Subsequent  to  the  Commission's  order, 
on  June  12.  1960,  Section  41  of  the  Life 
Insurance  Act  of  the  District  of  Colum- 
bia was  amended  to  provide  for  the 
establishing  of  separate  accounts  in  con- 
nection with  the  issuance  of  variable 
annuity  contracts.  Among  other  things, 
the  new  law  provides  that  "the  assets 
of  any  such  separate  account  shall  not 
be  chargeable  with  UaMlities  arising  out 
of  any  other  business  the  company  may 
conduct." 
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As  a  result  of  the  enactment  of  the 
separate  accounts  law,  Valic  proposes 
to  establish  a  separate  variable  annuity 
account  with  respect  to  its  exlsUng  vari- 
able annuity  contracts.  VaUc  Intends 
to  allocate  to  such  separate  account 
assets  equal  to  the  contract  Uabilities 
and  regular  reserves  awllcable  to  its 
exisUng  contracts.  After  the  necessary 
steps  have  been  taken,  VaUc  proposes  to 
issue  new  series  of  variable  annuity  con- 
tracts which  will  provide  that  the  net 
investment  rate  applicable  to  such  con- 
tracts will  be  determined  on  the  basis 
of  the  investment  experience  of  the 
equity  Investments  allocated  to  a  sepa- 
rate variable  annuity  account  or  ac- 
counts for  such  contracts. 

In  view  of  the  substantially  changed 
circumstances  brought  abodt  by  enact- 
ment of  the  separate  accoimts  bill,  Valic 
requests  modification  of  the  Commis- 
sion's order  to  the  extent  necessary  to 
enable  it  to  offer  its  variable  aimuity 
contracts  on  the  basis  set  forth  herein 
without   reference    to    certain    of    the 
aforementioned  undertakings  and  cer- 
tain of  the  conditions  contained  in  such 
order.  Valic  requests  that  the  order  be 
modified  to  eliminate,  as  a  condition  of 
offering  variable  annuity  contracts,  the 
reinsuring  or  coinsurlng  of  life  and  dis- 
ability   insurance    risks.     In    addition,' 
Valic   now   proposes   to   eliminate   the 
present  requirement  of  its  charter  that 
life  and  disabiUty  insurance  be  written 
only  in  combination  with  variable  an- 
nuity contracts,  thus  enabling  it  to  write 
any  and  aU  forms  of  life  and  disabiUty 
insurance  permitted  by  the  Life  Insur- 
ance Act.  In  its  appUcation,  VaUc  states 
that  it  does  not  propose  to  reinsure  or 
coinsure  the  risks  attending  such  insur- 
ance beyond  limits  determined  in  its 
business  judgment  or  requh-ed  by  local 
insurance  regulatory  authorities.   Valic 
also    proposes    to    the    extent    deemed 
feasible  to  reacquire  the  life  and  dis- 
ability insurance  risks  currently  rein- 
sured or  coinsured.  Valic  contends  that 
under  the  provision  of  the  separate  ac- 
counts law,  there  appears  to  be  no  pos- 
sibiUty  that  the  interests  of  variable 
annuity  contract  owners  could  be  sub- 
jected to  UabiUties  which  might  arise 
out  of  the  life  insurance  or  other  business 
it  may  conduct  and  therefore  no  Justi- 
fication exists  for  obligating  it  to  con- 
tinue   reinsuring   or   coinsurlng   either 
existing   or   future   Ufe   and   disabUity 
insurance  risks. 

The  application  also  requests  modifica- 
tion of  the  Commission's  order  so  that 
Valic  wiU  be  reUeved  of  its  imdertaking 
to  maintain  reserves  with  respect  to 
variable  annuity  contracts  in  the  pay- 
out period  in  an  amount  equal  to  125 
percent  of  the  regular  reserves  for  such 
contracts.  The  Commission's  Opinion  of 
February  25,  1960.  referred  to  the  125 
percent  reserve  requirement  as  one  of 
the  substantial  protections  which  exist  to 
minimize  the  possUjiUty  that  the  risks 
involved  in  selling  and  administering  the 
variable  annuity  and  insurance  contracts 
and  the  mortaUty  risks  liferent  in  the 
variable  annuity  contracts  wUl  not 
devolve  upon  the  variable  annuity  con- 
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tract  hdders.  Valic  contends  that  the 
added  margin  of  protection  provided  by 
the  125  percent  reserve  is  not  necessary. 
In  this  connection.  It  points  out  that  the 
separate  accounts  law  provides  that  any 
surplus  or  deficit  which  may  arise  in 
any  separate  account  by  virtue  of  mor- 
taUty experience  shaU  be  adjusted  by 
withdrawals  from  or  additions  to  such 
account  so  that  "the  assets  of  such  ac- 
count shaU  always  equal  the  assets 
required  to  satisfy  the  company's  obliga- 
tions for  such  variable  payments." 

Moreover,  VaUc  points  out  that  be- 
cause of  its  use  of  a  more  conservative 
annuity  table  than  required,  its  reserves 
for  annuities  in  the  pay-out  period  ex- 
ceed the  minimum  required  by  the  life 
Insurance  Act.     Valic  also  points  out 
that  it  is  requh-ed  by  the  District  of 
Columbia     Insurance    Department    to 
maUvtain  a  "ccmtlngent  mortaUty  re- 
serve" which  would  probably  provide  for 
an  increase  of  up  to  6  percent  of  the 
reserves  for  annuity  payments  at  the 
commencement  of  such  annuity   pay- 
ments, and  that  this  additional  reserve 
would  provide  for  an  increased  life  ex- 
pectancy at  age  65  of  one  and  a  third 
years.    In  this  connection,  VaUc  refers 
to  evidence  that  the  life  expectancy  of 
the  white  population  of  the  United  States 
showed  a  total  increase  of  1.4  years  at 
age  65  in  the  period  from  1902  to  1956 
while  the  reqiUrement  of  a  special  125 
percent  reserve  of  VaUc's  regular  re- 
serve would  in  effect  provide  for  an  in- 
creased life  expectation  of  approximately 
six  years.    VaUc  urges  tiiat  determina- 
Uon  as  to  the  adequacy  of  iU  reserves 
for  its  UabUitles  on  its  variable  annuity 
contracts  are  the  primary  responsibUlty 
of  the  District  of  Columbia  Insurance 
Superintendent  and  accordingly.  VaUc 
should  not  be  oUlgated  to  maintain  con- 
tingent mortality  reserves  in  excess  of 
those  prescribed  from  time  to  time  by 
the  Superintendent. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order  vipon  appUcation 
to  exempt,  conditionally  or  uncondition- 
ally, any  transaction  from  any  provision 
of  the  Act  or  of  any  rule  or  regulation 
ther6imder,  if  and  to  the  extent  that  the 
Commission  finds  that  such  exemption  is 
necessary  or  appropriate  in  the  pubUc 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
cember 20,  1960,  at  5:30  p.m..  sulmiit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  the  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington  25.  D.C.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  jwomul- 
gated  under  the  Act,  an  order  disposing 
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of  the  appUcation  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
showhig  contahied  in  said  applicaticm. 
imless  an  order  for  hearing  upon  said 
appUcati(Mi  shaU  be  Issued  upon  request 
or  upon  the  Commission's  own  motion. 


By  the  Commission. 


I seal! 


Orval  L.  Dubois. 
Secretary. 


P.R.   Doc.   60-11592:    PUed.   Dec.    18,    1960; 
8:55  am.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  F-iei 

POWER  REACTOR  DEVELOPMENT 
CO. 

Notice  of  Extsntlon  of  Completion 
Data 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  Issued  an  order 
extendhig  to  July  15,  1961,  the  latest 
completion  date  specified  in  Construction 
Permit  No.  CPRRr-4  for  the  construction 
of  a  fast  neutron  breeder  power  reactor 
at  Lagoona  Beach,  Michigan,  subject  to 
any  final  Judgment  or  order  entered  by  a 
court  m  the  pending  Judicial  proceeding, 
No.  15,271.  UJ3.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  and  Nos.  315 
and  454,  UJB.  Supreme  Court. 

Copies  of  the  Commission's  order  and 
of  the  appUcation  of  the  Power  Reactor 
Development  Company  are  available  for 
public  inspection  at  the  Commission's 
PubUc  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C. 

Dated  at  Oermantown,  Md.,  this  7th 
day  of  December  1960. 

Unitkd  States  Atomic 

Enxkgt  Commxssioh. 

woodfoid  b.  mccool, 

Secretary. 

|F.R.   Doc.   60-11618;   Filed.  Dec.   18.   1»S0; 
9:00  ajm.) 


DEPARTMENT  OF  COMMERCE 

Offlcs  of  tho  Socrotary 
EDMUND  W.  DUGAN 

Statement  of  Changes  in  FInanckil 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  foUowlng  changes  have  taken 
place  in  my  fhiancial  Interests  as  re- 
ported in  the  Fedxsal  Rscism  during 
the  last  six  months. 

A.  Deletloxu:  No  change*. 

B.  Additions:  No  ctuuigee. 

This  statement  is  made  as  of  Decem- 
ber 1.  1960. 

EsmmD  W.  DUQAH. 

|F.R.   Doc.    60-11584:    Filed,  Dec.    18.   1»W; 
8:58  aJn.] 
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JAMES  H.  SANDS 


Stot«in«nt  of  Changes  in  Financiol 
lnt«r«st$ 

In  Aceordanoe  with  the  requlronents 
of  aeetian  710(b)  (6)  of  the  Defense  Pro- 
duotion  Act  of  1950.  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Fxoxral  Rkcistxk  dxiring 
the  last  six  months. 

A.  Deletlozu: 

Qustln  BacQn  Manufacturing  Co. 

flehcrtng  Ccrporatlon. 

smith  KliiM  and  French  Laboratories. 

B.  Additions: 


Soott  VorMDun  and  Co. 
Rank  O.  Shattuck  Co. 
OoMtal  States  Oas  Producing  Co. 
Potarold  Cbrporatlon. 
Harooiirt  Brace  uid  Co.  Inc. 

This  statement  is  made  as  of  November 
18. 1900. 

Jamcs  H.  Sands. 

[FJL  Doe.  60-11686:   Filed.  Dec.   13,   I960: 
8:68  ftjn.] 


NOTICES 

GENERAL  SERVICES  ADMINIS- 
TRATION 

MAGNESIUM  SCRAP  HELD  IN 
NATIONAL  STOCKPILE 

Proposed   Disposition 

Pursuant  to  the  provisions  of  section 
3(e)  of  the  Strategic  and  Critical  Ma- 
terials Stock  Piling  Act,  50  U.S.C.  98b(e) , 
notice  is  hereby  given  of  a  proposed  dis- 
position of  approximately  2,624  short 
tons  of  magnesium  scrap  now  held  in  the 
national  stockpile. 

The  Oflace  of  Civil  and  Defense  Mobili- 
zation has  made  a  revised  determination, 
purstiant  to  section  2(a)  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act, 
that  there  is  no  longer  any  need  for 
stockpiling  said  msignesium  scrap.  The 
revised  determination  was  based  upon 
the  finding  of  the  Office  of  Civil  and 
Defense  Mobilization  that  said  mag- 
nesium scrap  is  obsolescent  for  use  in 
time  of  war. 


General  Services  Administration  pro- 
poses to  transfer  said  magnesium  scrap 
to  other  Government  agencies,  or  to  sell 
the  material  to  the  public  on  a  competi- 
tive basis.  Initial  disposal  of  approxi- 
mately 551  short  tons  will  be  made  six 
months  following  the  date  of  publication 
of  this  notice  in  the  Feoebal  Rkgister  or 
as  soon  thereafter  as  possible. 

Subsequent  offerings  of  the  remainder 
of  the  magnesium  scrap  will  be  sched- 
uled, at  minimum  intervals  of  six  weeks 
from  previous  offerings,  in  quantities  of 
approximately  550  short  tons  each  imtil 
disposal  is  completed. 

This  plan  and  the  dates  of  disposition 
have  been  fixed  with  due  regard  to  the 
protection  of  producers,  processors,  and 
consumers  against  avoidable  disruption 
of  their  usual  markets  as  well  as  the 
protection  of  the  United  States  against 
avoidable  loss  on  disposal. 

Dated:  December  7,  1960. 

Franklin  Ploite, 
Administrator. 

[F.R.   Doc.    60-11628;    FUed,   Dec.    13,    1960; 
9:02  ajn.] 
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Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

National  Aeronautics  and  Space 
Administration 

Effective  upon  publication  in  the  Fed- 
eral RwsiSTER,  paragraph  (b)  of  i  6.347 
is  revoked. 

(R.S.  1753.  sec.  2.  22  Stat.  403,  as  amended; 
6  U.S.C.  631.633) 

United  States  Civil  Serv- 

ICK  ColOflSSION, 
[SEAL]         MABY   v.   WENZEL, 

Executive  Assistant  to 
the  Commissioners. 

[TJR.    Doc.    60-11616:    Piled,    Dec.    14,    1960; 
8:59  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  V — Department  of  the  Army 

SUBCHAPTER  A— AID  OF  CIVIL  AUTHORITIES 
AND  PUBLIC  RELATIONS 

PART  505— SAFEGUARDING 
DEFENSE  INFORMATION 

Visitors 

In  S  505.17.  add  new  paragraphs 
(d)(1)  (viii),  and  (7),  and  (e)(6),  as 
follows : 

§  505.17     Visitors. 

«  •  •  •  • 

(d)  Foreign  Nationals— (l)  Authority 
of  the  installation  commander  or  Army 
representative.  •  •  • 

(viii)  Canadian  defense  suppliers  and 
representatives  of  the  Canadian  Depart- 
ment of  Defense  Production  in  connec- 
tion with  procurement  solicitations  or 
other  matters  related  thereto.  Discus- 
sions conducted  during  visits  in  this 
category  cannot  be  expanded  to  include 
classified  matters. 

•  •  •  •  • 

(7)  Authority  of  commandants  of 
service  schools.  Commandants  of  serv- 
ice schools  are  authorized  to  approve 
visits  of  foreign  nationals  to  military  in- 
stallations and  activities  when  such  visits 
are  field  trips  scheduled  in  the  program 
of  instruction  of  a  course  in  which  the 
foreign  nationals  are  students,  and  when 
such  field  trips  are  in  consonance  with 
the  purpose  and  scope  of  the  school 
course  attended.  The  school  com- 
mandant will  obtain  the  concurrence  of 
the  commander  of  the  installation  or 
activity  to  be  visited  before  approval. 
During  such  visits,  foreign  students  will 
not  be  furnished  classified  information 


higher  than  that  which  they  have  been 
authorized  to  receive  in  the  school  course 
which  they  have  been  attending, 
(e)  United  States  citizens.  •  •  • 
(6)  Union  oflaclals  not  employed  by 
contractors  but  who  may  require  access 
to  classified  defense  information  or  to 
closed  or  restricted  areas  in  connection 
with  the  specific  terms  of  a  bargaining 
or  other  agreement  with  a  contractor, 
may  be  granted  access  to  such  informa- 
tion or  areas  by  the  commander  of  an 
installation  under  the  following  pro- 
cedures: 

(i)  Appropriate  documentation  shall 
be  furnished  by  the  union  oflBcial  to  the 
commander  of  the  installation  as  follows: 

(a)  Name  and  address  of  the  person 
for  whom  visit  is  requested. 

(b)  Citizenship. 

(c)  Date  and  place  of  birth. 

(d)  Organization  with  which  the  per- 
son is  associated. 

(e)  Position  of  person  in  organization. 
(/)  Date  of  requested  visit  or  dates  of 

Intermittent  visits. 

(g)  Purpose  of  visit  in  detail,  includ- 
ing cltwsified  information  to  which  ac- 
cess is  required  and  the  reason  therefor. 

(h)  Person (s)  to  be  visited,  if  known. 

(t)  Name  and  address  of  any  facility 
or  Army  installation  to  which  the  person 
has  submitted  previously,  forms,  identi- 
fied in  (;■)  of  this  subdivision, 

(j)  Five  signed  Personnel  Security 
Questionnaires  (DD  Form  48),  five 
signed  Certificate  of  Non-Afllliatlon 
with  Certain  Organizations  (DD  Form 
48-1)  and  one  executed  fingerprint  card. 

(ii)  The  contractor  who  employs  the 
imion  members  may  act  as  sponsor  in 
submission  of  the  foregoing  documenta- 
tion except  that  forms  required  in  sub- 
division (i)  (^)  of  this  subparagraph  may 
be  submitted  directly  to  the  installation 
commander. 

(ill)  Provisions  of  paragraph  3-104, 
AR  380-130  (Armed  Forces  Industrial 
Security  Regulation)  will  be  accom- 
plished. 

(iv)  Notice  of  approval  or  disaw^roval 
of  visit  will  be  furnished  the  requestor 
by  the  commander. 

(V)  These  provisions  are  not  to  be  in- 
terpreted as  modifying  in  any  way  the 
authority  of  the  commander  of  a  mili- 
tary installation  to  deny  admittance  of 
any  individual  to  a  military  installation 
under  his  control.  Actions  \mder  such 
authority  are  not  appealable. 

Effective  date.  These  amendments 
shall  become  effective  upon  their  publi- 
cation in  the  Federal  Register. 

[C  3  and  C  4,  AR  380-25.  Sept.  20  and  Nov.  28, 
1960)  (Sec.  3012.  70A  Stat.  167:  10  U.S.C. 
3012) 

R.  V.  Le«, 
Major  General.  U.S.  Army. 
The  Adjutant  General. 

|F.R.    Doc.    60-11647;    FUed,    Dec.    14,    1960; 
8:45  a.m.] 


SUBCHAPTER  F-^ERSONNH 

PART  570— ARMY  NURSES,  DIETI- 
TIANS  AND  PHYSICAL  THERAPY 
AIDES 

Army  Medical  Specialist  Corps 

Sections  570.21  through  570.24  are  re- 
voked and  the  following  substituted 
therefor: 

§  570.21     CompoaitioiL. 

The  Army  Medical  ft)ecialist  Corps  is 
composed  of  a  Dietitian  SectioQ.  a  Riysi- 
cal  Therapist  Section,  and  an  Occupa- 
tional Therapist  Section.  It  consists  of 
commissioned  ofiBcers  who  are  qualified 
as  dietitians,  physicial  therapists  or  oc- 
cupational therapists,  and  commisslODed 
officers  participating  in  Army  Medical 
Specialist  Corps  professional  educati(xi 
programs  for  the  purpose  of  becoming 
qualified  in  one  of  these  three  specialties. 

§  570.22     Duties  of  Army  Medical  Spe- 
cialist Corps  officers. 

Duties  will  be  those  directly  related 
to  the  specialties  of  dietetics,  physical 
therapy,  and  occupational  therapy  as 
practiced  by  the  respective  drilian  pro- 
fessions including  the  development  and 
adoption  of  principles  and  standards  to 
meet  the  total  needs  of  patients  in  these 
specialized  fields. 

§  570.23     Utiliiation   of   Army   Medical 
Specialist  G>rps  officers. 

Officers  of  this  corps  will  be  assigned 
those  professional  and  administrative 
duties  which  contribute  to  the  accom- 
plishment of  the  mission  of  the  Anny 
Medical  Service  and  will  be  utilla«d  In 
their  military  occupational  specialty  or 
in  activities  related  thereto.  When  Army 
Medical  Specialist  Corps  (rfBcers  are  as- 
signed to  Army  medical  treatment  facili- 
ties, the  senior  dietitian  will  be  chief  of 
the  Food  Service  Dlvisioa,  and  the  senior 
physical  therapist  and  senknr  occupa- 
tional therapist  will  be  chiefs  of  ttieir 
i-espective  sections. 

Effective  date.  These  amendments 
shall  become  effective  upcm  their  pub- 
lication in  the  Federal  Rsoisrr. 

IAR40-1.NOT.4.  IMOl  (8«!.  8013,  70A  SUt. 
157;  10  UJS.C.  3012.  Interpret  or  apply  sec. 
3070,  70A  Stat.  16fl;  10  UJ8.C.  8070) 

R.  V.  Lee, 
Major  General.  UJS.  Army. 
The  Adjutant  General 

IF.R.   Doc.    60-11646:    FUed,  Dec.   14,   10«0: 
8:45  am.] 
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Chapf«f  VI — D«partm«nt  of  the  Navy 

SUtCHAPTW  E— OAIMS 

PART  75a-NAVY  GENERAL  CLAIMS 

PART  753-^AVY  FOREIGN  CLAIMS 

R«vision 

Scope  and  jnirvo*e.  Parts  750  and  753 
are  revised  to  reflect  current  law  and 
regulattons. 

1.  Part  750  is  revised  to  read  as  fol- 
lows: 

PART  75<V-NAVY  GENERAL  CLAIMS 

Mtfui^  A     F>d>ral  Tsrt  Cloimi 

AoanNisnATivE  Claims 
Sec. 

760.1  DeflnlUoDB. 

760.2  Statutory  authority. 

7603  Scope  of  provisions  governing  ad- 
minlatratlve  settlement  of  Federal 
tort  claims  under  Title  28,  United 
StatM  Code. 

760.4      Effect  on  prior  legislation. 

780Ji      Claims  in  excess  of  92,500. 

760.0      Attorney's  fees. 

750.7  Statute  of  limitations. 

San  AoAiMST  ths  UNrm  States 

750.8  Statutory  authority  for  action. 

750.9  Scope  ot  cItQ  action  provisions  of  28 

U.S.0. 1346(b). 

760.10  extent  of  Government  liability. 

750.11  OcHnpromise  settlements. 
760.ia    Effect  of  Judgment. 

760.13  Attorney's  fees. 

760.14  Action    on    claims    previously    pre- 

sented administratively. 

750.15  SUtute  of  limitations. 
750.18    Appeal. 

Swb^rt  I — Other  Administrative  Claimt 
MiLiTABT  Claims  Act  ( 10  U.S.C.  2733) 

750.17  Definitions. 

750.18  Stattttory  authority. 

750.19  Scope  of  the  MiUtary  Claims  Act  (10 

UjB.C.STSS). 
750.30    Claims  in  exceos  of  $1 ,000. 

760.21  Claims  "otherwise  incident  to  non- 

combat  activities"  of  the  Depart- 
ment at  the  Navy. 

750.22  Balled  personal  property. 

760,28  Use  and  occupancy  of  real  property. 

760.24  Damage,  loss,  or  destruction  of  mail. 

760J2S  Claims  arising  in  foreign  countries. 

750.28  Stattite  of  limitations. 

10U.aC.7625 

760.27  Statutory  authority. 

750.28  Scope  of  10  UJB.C.  7626. 

Subpart  C — General  hrovitient:  Investigotion  and 
Frecedure 

750.29  Measure  of  damages. 

750.30  Who  constitutes  a  proper  claimant. 

760.31  The  submission  of  a  claim . 
750.82  The  contents  of  a  claim . 
760J8  Znveetlgation;  general. 

75034  Investigation;  when  required. 

750 35  Investigation:  responsibility  for. 
76036    Tlie  Investigating  officer. 

75037  Duties  of  the  Investigating  offlcer. 

75038  Contents  of  the  investigative  report. 

75039  Action  by  the  commanding  offlcer  or 

officer  in  charge. 

750.40  Action  by  the  district  or  staff  legal 

offlcer. 

750.41  Approval  of  claims. 

750.42  Notice  and  appeal . 

750.43  Settlement  agreement. 

750.44  Payment  of  claims. 

760.46    Claims  in  favor  of  the  United  States 
760.48    Disclosure  of  Information. 


RULES  AND  REGULATIONS 

760.47  Authority   for   Issuance   of   Instruc- 

tions by  the  Judge  Advocate  Gen- 
eral. 

750.48  Single  service  assignment  of  responsi- 

bility for  processing  of  claims. 

Subpart  A — Federal  Tort  Claims 

AtTTHoarrr:  i{  760.1  to  750.16  Issued  under 
R.S.  161,  sees.  5031.  8011.  70A  Stat.  278.  875. 
as  amended;  5  U.S.C.  22.  10  U.S.C.  5031.  6011. 
Interpret  or  apply  sees.  2671-2680.  62  Stat. 
982-984,  as  amended;  28  U.S.C.  2671-2680. 

Administrative  Claims 

§  730.1      Definitions. 

The  term  "employee  of  the  Govern- 
ment", as  used  in  §§  750.1  to  750.16,  in- 
cludes members  of  the  naval  forces  of  the 
United  States,  ofllcers  or  employees  of  the 
Navy,  and  persons  acting  on  behalf  of 
the  Navy  in  an  official  capacity,  tempo- 
rarily or  permanently  in  the  service  of 
the  United  States,  whether  with  or  with- 
out compensation.  The  words  "Navy" 
and  "naval"  as  used  herein,  include  the 
Marine  Corps  except  where  the  context 
indicates  otherwise. 

§  750.2      Statutory   authority. 

Pursuant  to,  and  subject  to  the  limita- 
tions of.  Part  2  of  the  Federal  Tort  Claims 
Act  as  amended  (28  U.S.C.  2671-2680). 
the  Secretary  of  the  Navy,  or  his  de- 
signee for  the  purpose,  acting  on  behalf 
of  the  United  States,  is  authorized  to 
consider,  ascertain,  adjust,  determine  and 
settle  any  claim  for  money  damages  of 
$2,500  or  less  against  the  United  States 
for  injury  or  loss  of  property  or  personal 
injury  or  death  caused  by  the  negligent 
or  wrongful  act  or  omission  of  any  em- 
ployee of  the  Government  while  acting 
within  the  scope  of  his  office  or  employ- 
ment, under  circumstances  where  the 
United  States,  if  a  private  person,  would 
be  liable  to  the  claimant,  in  accordance 
with  the  law  of  the  place  where  the  act 
or  omission  occurred. 

§  750.3  Scope  of  provisions  governing 
administrative  settlement  of  Federal 
tort  claims  under  Title  28,  United 
States  Code. 

(a)  Subject  to  the  exceptions  set  forth 
in  paragraphs  (b)  s^nd  (c)  of  this  section, 
the  provisions  governing  administrative 
settlement  of  Federal  tort  claims  under 
Title  28,  United  States  Code  and  §§  750.1 
to  750.7  provide  the  exclusive  authoriza- 
tion and  procedure  whereby  the  Secre- 
tary of  the  Navy  or  his  designee  may 
consider,  ascertain,  adjust,  determine 
and  settle  claims  for  money  damages  of 
$2,500  or  less  against  the  United  States 
for  injury  or  loss  of  property  or  personal 
injury  or  death  determined  to  have  been 
caused  by  the  negligent  or  wrongful  act 
or  omission  of  any  employee  of  the  Gov- 
ernment while  acting  within  the  scope 
of  his  office  or  employment,  under  cir- 
cumstances where  the  United  States, 
if  a  private  person,  would  be  liable  to  the 
claimant  in  accordance  with  the  law  of 
the  place  where  the  act  or  omission 
occurred. 

(b)  The  provisions  of  the  Federal  Tort 
Claims  Act  and  §§  750.1  to  750.7  do  not 
apply  to: 

(1)  Any  claim  based  upon  an  act  or 
omission  of  an  employee  of  the  Govern- 
ment, exercising  due  care,  in  the  execu- 


tion of  a  statute  or  regulation,  whether 
or  not  such  statute  or  regulation  be  valid; 
or  baaed  upon  the  exercise  or  perform- 
ance of,  or  the  failure  to  exercise  or  per- 
form, a  discretionary  function  or  duty 
on  the  part  of  the  Navy  or  an  employee 
of  the  Oovemment,  whether  or  not  the 
discretion  involved  may  be  abused. 

(2)  Any  claim  arising  out  of  the  loss, 
miscarriage,  or  negligent  transmission  of 
letters  or  postal  matter. 

( 3 )  Any  claim  arising  in  respect  of  the 
assessment  or  collection  of  any  tax  or 
customs  duty,  or  the  detention  of  any 
goods  or  merchandise  by  any  offlcer  of 
customs  or  excise  or  any  other  law- 
enforcement  offlcer. 

(4)  Any  claim  for  which  a  remedy  Is 
provided  by  the  act  of  March  9,  1920,  as 
amended  (46  U.S.C.  741-752)  or  the  act 
of  March  3,  1925,  as  amended  (46  U.S.C. 
781-790)  relating  to  claims  or  suits  in 
admiralty  against  the  United  States. 

(5)  Any  claim  arising  out  of  an  act 
or  omission  of  any  employee  of  the  Gov- 
ernment in  administering  the  provisi(MU 
of  the  Trading  With  the  Enemy  Act  as 
amended  (50  U.S.C.  App.  1-39) . 

(6)  Any  claim  for  damages  caused  by 
the  imposition  or  establishment  of  a 
quarantine  by  the  United  States. 

(7)  Any  claim  arising  from  the  activ- 
ities of  the  Panama  Canal  Company. 

(8)  Any  claim  arising  out  of  assault, 
battery,  false  imprisonment,  false  arrest, 
malicious  prosecution,  abuse  of  process, 
libel,  slander,  misrepresentation,  deceit, 
or  interference  with  contract  rights. 

(9)  Any  claim  for  damages  caused  by 
the  fiscal  operations  of  the  Treasury  or 
by  the  regulation  of  the  monetary  system. 

(10)  Any  claim  arising  out  of  the 
combatant  activities  of  the  military  or 
navsfl  forces,  or  the  Coast  Guard,  during 
time  of  war. 

(11)  Any  claim  arising  in  a  foreign 
country. 

(12)  Any  claim  arising  from  the  activ- 
ities of  the  Tennessee  Valley  Authority, 

(c)  Although  not  expressly  excepted 
from  the  application  of  the  provisions 
governing  administrative  settlement  of 
Federal  tort  claims  under  Title  28,  United 
States  Code,  the  following  types  of  claims 
shall  not  be  considered  administratively 
under  the  provisions  of  §§  750.1  to  750.7: 

(1)  Any  claim  for  the  personal  Injury 
or  death  of  a  member  of  the  naval  forces 
of  the  United  States  incurred  in  line  of 
duty. 

(2)  Any  claim  for  the  personal  injury 
or  death  of  a  civilian  employee  of  the 
Navy  to  whom  the  Federal  Employees' 
Compensation  Act  as  amended  (5  U.S.C. 
751-793)  is  applicable. 

( 3 )  Any  claim  of  military  personnel  or 
civilian  employees  of  the  Navy  for  dam- 
age to  or  loss,  destruction,  capture,  or 
abandonment  of  personal  property  occur- 
ring incident  to  their  service,  which  claim 
is  cognizable  under  10  U.S.C.  2732  and 
the  applicable  Navy  Personnel  Claims 
Regulations  (Part  751  of  this  chapter). 

§  750.4     Effect  on  prior  legislation. 

(a)  With  respect  to  claims  cognizable 
under  the  provisions  governing  adminis- 
trative settlement  of  Federal  tort  claims 
under  Title  28,  United  States  Code,  sec- 
tion 424  of  the  Federal  Tort  aalms  Act 
( the  only  section  of  the  original  law  not 
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repealed  by  Public  Law  773,  80th  Cong.) 
repeals  all  provisions  of  law  authorizing 
the  Navy  to  consider,  ascertain,  adjust, 
or  determine  claims  on  account  of  dam- 
age to  or  loss  of  property  or  on  account 
of  personal  injury  or  death,  with  respect 
to  which  causation  by  the  negligent  or 
wrongful  act  or  omission  of  any  employee 
of  the  Government  while  acting  within 
the  scope  of  his  office  or  employment  Is  a 
jurisdictional  fact. 

(b)  Section  424  of  the  Federal  Tort 
Claims  Act  further  provided  that  nothing 
contained  therein  should  be  deemed  to 
repeal  any  provision  of  law  authorizing 
the  Navy  to  consider,  ascertain,  adjust, 
settle,  determine,  or  pay  any  claim  on 
account  of  damage  to  or  loss  of  property, 
or  on  account  of  personal  injury  or  death, 
in  cases  in  which  such  damage,  loss. 
Injury,  or  death  was  not  caused  by  any 
negligent  or  wrongful  act  or  omission  of 
an  employee  of  the  Government  while 
acting  within  the  scope  of  his  office  or 
emplo3rment,  or  any  other  claim  not 
cognizable  under  the  administrative 
claims  provisions  of  Part  2  of  the  Federal 
Tort  Claims  Act,  now  revised  and  em- 
bodied in  Title  28.  United  States  Code. 

§  750.5     Oaims  in  excess  of  $2,500. 

The  Navy  does  not  have  legal  authori- 
zation under  the  Federal  Tort  Claims  Act 
to  pay  claims  In  excess  of  $2,500  even 
though  they  are  otherwise  cognizable 
under  the  provisions  governing  adminis- 
trative settlement  of  Federal  tort  claims 
under  Title  28,  United  States  Code.  The 
claimant's  ronedy  in  such  cases  is  by 
civil  action  in  the  United  States  district 
court  for  the  district  where  the  claimant 
resides  or  wherein  the  act  or  omission 
complained  of  occurred,  as  set  forth  In 
the  civil  action  provisions  of  28  U.S.C. 
1346(b),  and  §§  750.8  to  750.16. 

§  750.6     Attorneys'  fee*. 

(a)  The  Secretary  of  the  Navy  or  his 
designee  making  an  award  pursuant  to 
the  provisions  governing  administrative 
settlement  of  Federal  tort  claims  under 
•nUe  28,  United  States  Code  and  §§  750.1 
to  750.7  may,  as  a  part  of  the  award, 
determine  and  allow  reasonable  attor- 
neys' fees  which,  If  the  amount  awarded 
is  $500  or  more,  are  not  to  exceed  10  per 
centum  of  the  sum  approved.  Attorneys' 
fees  so  determined  are  to  be  paid  to  the 
attorney  representing  the  claimant  out 
of,  but  not  in  addition  to,  the  amount  of 
the  award.  The  limitation  of  10  per 
centum  does  not  apply  when  the  award 
is  less  than  $500. 

(b)  The  authority  to  fix  attorneys'  fees 
as  set  forth  in  paragraph  (a)  of  this 
section  may  be  exercised  only  upon  the 
UTitten  request  of  both  the  claimant  and 
his  attorney. 

§  750.7      Statute  of  limitations. 

Every  claim  against  the  United  States 
for  $2,500  or  less,  to  be  cognizable  under 
the  provisions  governing  administrative 
settlement  of  Federal  tort  claims  under 
•ntle  28,  United  States  Code,  and  §S  750.1 
to  750.7  must  be  presented  In  writing  to 
the  Navy  within  two  years  after  the  claim 
accrued  or  be  forever  barred. 
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Stht  Against  the  Unitbd  States 
§  750.8     Statutory  authority  for  action. 

(a)  Pursuant  to,  and  subject  to  the 
limitations  of,  Part  3  of  the  Federal  Tort 
Claims  Act  as  amended  (28  U.S.C.  1254. 
1255,  1346,  1402,  2402,  2411,  2412.  2674). 
the  United  States  district  court  for  the 
district  where  the  plaintiff  resides  or 
wherein  the  act  of  omission  complained 
of  occurred,  Including  the  United  States 
District  Court  for  the  District  of  the 
Canal  Zone  and  the  District  Court  of  the 
Virgin  Islands,  sitting  without  a  jury,  has 
exclusive  jurisdiction  of  civil  actions  on 
claims  against  the  United  States,  for 
money  damages,  for  injury  or  loss  of 
property,  or  personal  injury  or  death 
caused  by  the  negligent  or  wrongful  act 
or  omission  of  any  employee  of  the  Gov- 
ernment while  acting  within  the  scope  of 
his  office  or  employment,  under  circum- 
stances where  the  United  States,  If  a 
private  person,  would  be  liable  to  the 
claimant  for  such  damage,  loss,  injury, 
or  death  in  accordance  with  the  law  of 
the  place  where  the  act  or  omission 
occurred. 

(b)  The  jurisdiction  conferred  as  set 
forth  In  paragraph  (a)  of  this  section 
includes  jurisdiction  of  any  set-off.  coim- 
terclalm,  or  other  claim  or  demand  what- 
ever on  the  part  of  the  United  States 
agal{ist  any  plaintiff  commencing  an 
action  under  28  U.S.C.  1346(b). 

§  750.9      Scope  of  civil  action  provisions 
of  28U.S.C.1346(b). 

( a)  The  remedies  provided  by  28  U.S.C. 
1346(b)  with  respect  to  civil  acUon 
against  the  United  States  are  the  exclu- 
sive remedies  whereby  action  OMiy  be 
brought  upon  claims  against  the  United 
States,  for  money  damages,  for  Injury  or 
loss  of  property  or  personal  injury  or 
death  caused  by  the  negligent  or  wrong- 
ful act  or  omission  of  any  employee  of 
the  Government  while  acting  within  the 
scope  of  his  office  or  employment,  under 
circumstances  where  the  United  States, 
if  a  private  person,  would  be  liable  to  the 
claimant  for  such  damage,  loss.  Injury, 
or  death  in  accordance  with  the  law  of 
the  place  where  the  act  or  omission 
occurred. 

(b)  The  types  of  claims  listed  in 
§  750.3(b)  (1)-(12)  are  expressly  ex- 
cepted from  the  application  of  28  U.S.C. 
1346(b). 

§  750.10    Extent  of  Government  liability. 

(a)  Subject  to  the  provisions  of  Title 
28,  United  States  Code,  the  United  States 
is  liable  in  respect  of  claims  cognizable 
thereunder,  in  the  same  manner,  and  to 
the  same  extent,  as  a  private  Individual 
under  like  circumstances,  but  is  not  liable 
for  Interest  prior  to  Judgment,  or  for 
punitive  damages.  If,  however,  in  any 
case  wherein  death  was  caused,  the  law 
of  the  place  where  the  act  or  omission 
complakied  of  occurred,  provides,  or  has 
been  construed  to  provide,  for  damages 
only  punitive  in  nature,  the  United  States 
Is  liable  for  actual  or  compensatory  dam- 
ages, measured  by  the  pecuniary  injuries 
resulting  from  such  death  to  the  persons, 
respectively,  for  whose  b^efit  the  action 
was  brought,  In  heu  thereof. 
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(b)  On  all  final  Judgments  rendered 
against  the  United  States  in  actions  insti- 
tuted under  28  U.S.C.  1346(b),  interest 
is  to  be  computed  at  the  rate  of  4  per 
centum  per  annum  from  the  date  of 
judgment  up  to,  but  not  exceeding,  30 
days  after  the  date  of  approval  of  any 
appropriation  act  providing  for  payment 
of  the  judgment. 

(c)  C^sts  are  to  be  allowed  In  all  courts 
to  the  successful  claimant  but  such  costs 
are  not  to  include  attorneys'  fees. 

§  750.11     G>mproinise  settlements. 

The  Attorney  General,  with  the  ap- 
proval of  the  court,  is  authorized  to  arbi- 
trate, compromise,  or  settle  any  claim 
cognizable  under  the  civil  action  provi- 
sions of  28  U.S.C.  1346(b),  after  the 
commencement  of  an  action  thereon. 
Any  such  award,  compromise,  or  settle- 
ment made  by  the  Attorney  General  is 
required  to  be  paid  by  the  Navy  out  of 
appropriations  made  therefor. 

§  750.12     Effect  of  judgment. 

The  Judgment  in  an  action  brought 
under  "Htle  28  U.S.C.  1346(b)  constitutes 
a  complete  bar  to  any  action  by  the 
claimant,  by  reason  of  the  same  subject 
matter,  against  the  employee  of  the  Gov- 
ernment whose  act  or  omission  gave  rise 
to  the  claim. 

§  750.13     Attorneys'  fees. 

The  court  rendering  a  Judgment  for 
the  plaintiff,  or  the  AttOTney  General 
making  an  arbitration,  compromise,  or 
settlement,  pursuant  to  28  V£.C.  1346(b) 
or  2677,  respectively,  may  as  a  part  of  the 
judgment  or  settlonent,  determine  and 
allow  reasonable  attorneys'  fees,  which, 
if  the  recovery  Is  $500  or  more,  are  not 
to  exceed  20  per  centum  of  the  amount 
recovered,  to  be  paid  to  the  attorney  rep- 
resenting the  claimant  out  of,  but  not  in 
addition  to,  the  amount  of  the  Judgment 
or  settlement  recovered. 

§  750.14     Action    on    claims    previously 
presented  administratiTely. 

(a)  No  action  can  be  Instituted  upon  a 
claim  against  the  United  States  which 
has  been  presented  to  the  Navy  pursuant 
to  the  provisions  governing  administra- 
tive settlement  of  Federal  tort  claims 
under  Title  28,  United  States  Code,  and 
SS  750.1  to  750.7  unless  the  Navy  has 
made  final  disposition  of  the  claim.  The 
claimant  may,  however,  upon  15  days' 
written  notice,  withdraw  the  claim  from 
consideration  by  the  Navy  and  commence 
action  thereon.  No  action  on  a  claim 
so  withdrawn  from  consideration  by  the 
Navy  may  be  instituted  for  any  sum  in 
excess  of  the  claim  presented  to  the 
Navy,  except  where  the  increased  amount 
is  based  on  newly  discovered  evidence  not 
reasonably  discoverable  at  the  time  of 
presenting  the  claim  to  the  Navy,  or  upon 
allegation  and  proof  of  intervening  facts, 
relating  to  the  amoimt  of  the  claim. 

(b)  The  disposition  of  any  claim  made 
by  the  Attorney  General  or  the  Secretary 
of  the  Navy  or  his  designee  is  not  com- 
petent evidence  of  liability  or  amount  of 
damages. 

§  750.15     Sutule  of  limiutions. 

An  action  against  the  United  States 
pursuant  to  28  UJ8.C.  1348  (b),  must  be 
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becun  wUhln  two  years  after  the  claim 
accrued,  or  be  f  orerer  barred.  If  a  claim 
not  ezoeedlng  $2,500  has  been  presented 
In  writing  to  the  Navy  within  that  period 
of  tbne.  suit  thereon  shall  not  be  barred 
until  the  exiHratlmi  of  a  period  of  six 
months  after  either  the  date  of  with- 
drawal of  such  claim  from  the  Navy  or 
the  date  ot  mailing  notice  by  the  Navy 
of  final  diQMeltion  of  the  claim. 

§  750.16     Apped. 

(a)  The  United  States  courts  of  ap- 
peals have  Jurisdiction  of  appeals  from 
final  decisions  of  the  district  courts  of 
the  United  States,  the  United  States  Dis- 
trict Court  for  the  District  of  the  Canal 
Zone,  and  the  District  Court  of  the  Virgin 
X<i]^in<vp  In  actions  brought  under  28 
UJ3.C.  lS46(b) . 

(b)  The  United  States  Court  of  Claims 
has  Jurisdiction  to  review  by  appeal  final 
Judgments  in  the  district  courts  in  civil 
actkms  based  on  tort  claims  brought 
imder  28  U.8.C.  1346(b).  if  the  notice  of 
appeal  filed  in  the  district  court  has 
alBxed  thereto  the  written  consent  on 
bdialf  of  all  the  appellees  that  the  appeal 
be  takoi  to  the  Court  of  Claims.  Appeals 
to  the  Court  of  Claims  in  such  cases  shall 
be  taken  within  SI  months  after  the  oitry 
of  the  final  Judgment  of  the  district  court. 

(c)  Cases  in  the  courts  of  appeals  may 
be  reviewed  by  the  Supreme  Court  of  the 
United  States  by  writ  of  certiorari,  by 
appeal,  or  by  certlflcatlcm  ot  questions  of 
law.  as  provided  in  28  U.aC.  1254.  Cases 
tn  the  Court  of  Claims  may  be  reviewed 
by  the  Supreme  Court  by  writ  of  certio- 
rari ta  by  certification  of  questions  of 
law.  as  provided  In  28  U.S.C.  1255. 

Subpart  ft— Other  Administrative 

Claims 

JivTKomm:  1 1  780.17  to  750.38  Issued  under 
R.8.  lei.  ten.  60S1.  eon.  70A  SUt.  278,  875. 
as  aittMidMl;  5  UJB.O.  aa,  lo  JJS.C.  5031.  Mil. 
laUrpnt  or  apply  mcs.  2733.  7825.  70A  Stat. 
158,  478,  as  amanded:  10  n.S.C.  2788,  7625. 

MiUTAKT  Claims  Act  (10  U.S.C.  2733) 

§750.17     Definitions. 

As  used  in  99  750.17  to  750.26: 

(a)  The  word  "claim"  refers  to  any 
demand  for  payment  submitted  by  any 
individual,  partnership,  association,  cor- 
poration, or  political  entity,  including 
countiies,  states,  territories,  and  political 
subdivisions  thereof,  but  excluding  the 
Fedoral  Oovemment  of  the  United  States 
and  its  InstnimentJilltles. 

(b)  The  WOTds  "military  personnel  or 
civilian  employees  of  the  Navy"  include 
all  military  personnel  of  the  Navy,  pris- 
oners of  war  and  interned  oiemy  aliens 
engaged  by  the  Navy  in  labor  for  pay. 
and  volunteer  woricers  and  others  serving 
as  employees  of  the  Navy  whether  with 
or  without  compensation. 

(c)  "Hie  words  "Navy"  or  "naval"  in- 
clude the  Marine  Corps  unless  the  con- 
text indicates  a  contrary  Intention. 

(d)  The  word  "military"  includes 
"naval." 

§750.18     Sutaloiy  authority. 

10  U.S.C.  27S3,  oonunonly  known  as  the 
Bflilltary  Clalns  Act,  authorizes  the  Sec- 
retary of  the  Navy  to  pay  certain  types 
of  cU^bns  when  they  are  substantiated  in 
such  manner  as  he  lor  regulations  may 
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prescribe.  The  claim  must  be  for  damage 
to  or  loss  or  destruction  of  property,  real 
or  personal,  or  for  personal  injury  or 
death  caused  by  military  personnel  or 
civilian  employees  of  the  Navy  while 
acting  within  the  scope  of  their  employ- 
ment, or  otherwise  incident  to  noncom- 
bat  activities  of  the  Navy,  including 
claims  for  damage  to  or  loss  or  destruc- 
tion, by  criminal  acts,  of  registered  or 
Insured  mail  while  in  the  possession  of 
the  military  authorities,  claims  for  dam- 
age to  or  loss  or  destruction  of  personal 
property  bailed  to  the  Government  and 
claims  for  damages  to  real  property 
incident  to  the  use  and  occupancy  there- 
of, whether  imder  a  lease,  express  or 
implied,  or  otherwise.  TTie  authority  to 
pay  a  claim  may  be  delegated,  subject  to 
appeal  to  the  Secretary  of  the  Navy  and 
under  such  regulations  as  he  may  pre- 
scribe, to  such  other  officer  or  officers  as 
he  may  designate  for  such  purposes  when 
the  amoimt  to  be  paid  is  $1,000  or  less, 
but  may  be  delegated  only  to  the  Judge 
Advocate  General  when  the  amount  ex- 
ceeds $1,000  and  does  not  exceed  $5,000. 
When  such  a  claim  is  in  excess  of  $5,000, 
the  Secretary  of  the  Navy  may  make  a 
partial  payment  of  $5,000  and  refer  the 
balance  to  Congress  for  its  consideration. 

§  750.19     Scope  of  10  U.S.C.  2733. 

(a)  Subject  to  the  exceptions  set  forth 
in  paragraph  (b)  of  this  section,  claims 
not  in  excess  of  $2,500  for  damage  to  or 
loss  or  destruction  of  real  or  personal 
property  or  for  personal  injury  or  deaUi, 
caused  by  military  personnel  or  civilian 
employees  of  the  Navy  while  acting  with- 
in the  scope  of  their  emplosrment.  or 
otherwise  incident  to  noncombat  activi- 
ties of  the  Navy,  including  claims  for 
damages  to  or  loss  or  destruction,  by 
criminal  acts,  of  registered  or  instu-ed 
mail  while  in  the  possession  of  the  mili- 
tary authorities,  claims  for  damage  to 
or  loss  or  destruction  of  personal  prop- 
erty bailed  to  the  Government  and 
claims  for  damage  to  real  property  inci- 
dent to  the  use  and  occupancy  thereof, 
whether  under  a  lease,  express  or  implied, 
or  otherwise,  are  payable  by  the  Secre- 
tary of  the  Navy  or  his  designees  under 
10  U.S.C.  2733  and  99  750.17  to  750.26. 

(b)  The  provisions  of  10  U.S.C.  2733 
and  99  750.17  to  750.26  do  not  apply  to: 

(1)  Any  claim  for  damage,  loss, 
destruction,  injury,  or  death  which  was 
proximately  caused,  in  whole  or  in  part, 
by  any  negligence  or  wrongful  act  on  the 
part  of  the  claimant,  his  agent  or  his 
employee. 

(2)  Any  claim  for  damage,  loss, 
destruction,  injury,  or  death  resulting 
from  action  by  the  enemy,  or  resulting 
directly  or  indirectly  from  any  act  by 
armed  forces  engaged  in  combat. 

(3)  Any  claim  for  reimbursement  for 
medical  or  hospital  services  furnished  at 
the  expense  of  the  United  States  or.  in 
the  case  of  burial,  for  such  portion  of 
the  expense  thereof  as  may  be  otherwise 
paid  by  the  United  States. 

(4)  Any  claim  for  personal  Injury  or 
death  of  military  personnti  or  civilian 
employees  of  the  Navy  if  such  injury  or 
death  occvu-s  incident  to  their  service. 

(5)  Any  claim  of  military  personnel  or 
civilian  employees  of  the  Navy  for  dam- 
age to  or  loss,  destruction,  capture,  or 


abandonment  of  personal  property  occur- 
ring incident  to  their  service,  which 
claim  is  cognizable  under  10  U.S.C.  2732 
and  the  applicable  Navy  Personnel 
Claims  Regulations  (Part  751  of  this 
chapter) . 

(6)  Any  claim  the  cause  of  which  has 
been  determined  to  be  the  negligent  or 
wrongful  act  or  omission  of  an  employee 
of  the  Government  (as  defined  in  9  750.1) 
while  acting  within  the  scope  of  his  office 
or  employment,  and  which  is  in  all  other 
respects  within  the  cognizance  of  the 
provisions  governing  administrative  set- 
tlement of  Federal  tort  claims  imder 
Title  28.  United  States  Code,  and  99  750.1 
to  750.7. 

(7)  Any  claim  arising  in  a  foreign 
country  or  possession  thereof  which  is 
cognizable  under  the  provisions  of  the 
Foreign  Claims  Act  (10  U.S.C.  2734)  and 
regulations  Issued  pursuant  thereto  (in- 
cluding   Part    753    of    this    ch<^;}ter). 

(8)  Any  claim  cognizable  under  10 
UJS.C.  7622.  (This  law  relates  to  ad- 
miralty claims  and  to  claims  for  dam- 
ages caused  by  naval  vessels.) 

(9)  Any  claim  for  damage  to  or  loss 
or  destruction  of  property  founded  in 
contract,  express  or  implied,  with  the 
exception  of  claims  arising  from  the  bail- 
ment of  personal  property  to  the  Gov- 
ernment and  from  the  use  and  occupancy 
of  real  property  as  set  forth  in  9  9  750.22 
and  750.23. 

(10)  Any  claim  for  the  rent  of  real  or 
personal  property. 

(11)  Any  claim  involving  the  infringe- 
ment of  patents. 

§  750.20     Qaims  in  excess  of  $1,000. 

(a)  Claims  in  excess  of  $1,000  but  not 
in  excess  of  $5,000  are  payable  only  by 
the  Secretary  of  the  Navy,  and,  under 
authority  delegated  by  the  Secretary  of 
the  Navy,  by  the  Judge  Advocate  Gen- 
eral. 

(b)  Claims  in  excess  of  $5,000.  if  other- 
wise within  the  scope  of  the  Military 
aaims  Act  (10  U.S.C.  2733) ,  may  be  paid 
partially  in  the  amovmt  of  $5,000  by  the 
Secretary  of  the  Navy  who  may  then 
report  the  excess  to  Congress  for  its  c(a- 
sideration.  Such  claims,  if  found  to  be 
meritorious,  will  ordinarily  be  reported 
to  Congress  in  a  deficiency  appropriation 
bill.  obviaUng  the  claimant's  Initiation  oi 
private  relief  legislation. 

§  750.21  Qaims  "otherwise  incident  to 
noncombat  activities"  of  the  Depart* 
ment  of  the  Navy. 

Claims  for  damage  to  or  loss  or  de- 
struction of  property,  real  or  personal,  or 
for  personal  injury  or  death,  although 
not  shown  to  have  been  caused  by  any 
particular  act  or  omission  of  military 
personnel  or  civilian  employees  of  the 
Navy  while  acting  within  the  scope  oi 
their  employment,  are  payable  imder  the 
provisions  of  the  Military  Claims  Act  (10 
U.S.C.  2733)  if  otherwise  incident  to  non- 
combat activities  of  the  Navy.  Claims 
within  this  category  are  those  arising  out 
of  authorized  activities  which  are  pecu- 
liarly military  activities  haidng  little 
parallel  in  civilian  pursuits,  and  out  of 
situations  in  which  the  Government  has 
historically  assumed  a  broad  Uablllty, 
such  as  claims  for  damage  or  injury 
arising  from,  and  which  are  the  natural 
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or  probable  results  or  incidents  of:  ma- 
neuvers and  special  exercises;  practice 
firing  of  heavy  guns;  practice  bombing; 
naval  exhibitions;  operation  of  missiles, 
aircraft  and  of  antiaircraft  equipment; 
use  of  barrage  balloons;  use  of  instru- 
mentalities having  latent  .mechanical 
defects  not  traceable  to  negligent  acts  or 
omissions;  explosions  of  ammunition; 
movement  of  combat  vehicles  or  other 
vehicles  designed  especially  for  military 
use;  and  the  use  and  occupancy  of  real 
estate. 

§  750.22     Bailed  personal  properly. 

(a)  Claims  for  damage  to  or  loss  or 
destruction  of  personal  property  loaned, 
rented,  or  otherwise  bailed  to  the  Gov- 
ernment under  an  agreement,  expressed 
or  implied,  are  payable  under  the  provi- 
sions of  the  Military  Claims  Act  (10 
U.S.C.  2733)  even  though  legally  en- 
forceable against  the  Government  as 
contract  claims,  unless  by  express  agree- 
ment the  bailor  has  assumed  the  risk;  of 
damage,  loss  or  destruction.  Subject  to 
the  exceptions  set  forth  in  9  750.19(b). 
the  cause  of  loss  is  immaterial. 

(b)  Claims  of  prisoners  of  war  and  of 
interned  enemy  aliens  for  damage  to  or 
loss  or  destruction  of  personal  property 
in  the  custody  of  the  Government  are 
payable  only  when  the  proximate  cause 
of  the  damage,  loss,  or  destruction  is 
shown  to  be  the  tortious  act  or  omission 
of  military  personnel  or  civilian  employ- 
ees of  the  Navy.  The  authority  to  pay 
claims  of  this  nature  is  also  subject  to 
the  exceptions  set  forth  in  9  750.19(b) . 

(c)  Claims  in  the  category  covered  by 
this  section  may.  If  deemed  in  the  best 
interests  of  the  Government,  be  proc- 
essed as  contract  claims  through  the 
General  Accounting  Office. 

§  750.23     Use    and    occupancy    of    real 
property. 

(a)  Subject  to  the  exceptions  set  forth 
in  §  750.19(b) ,  claims  for  damage  to  real 
property  incident  to  the  use  and  occu- 
pancy thereof  by  the  Govenunent, 
whether  under  a  lease,  express  or  implied, 
or  otherwise,  are  payable  under  the  pro- 
visions of  the  Military  Claims  Act  (10 
U.S.C.  2733)  even  though  legally  enforce- 
able against  the  Government  as  contract 
claims. 

(b)  Claims  in  the  category  covered  by 
this  section  may.  if  deemed  in  the  best 
interests  of  the  Government,  be  proc- 
essed as  contract  claims  through  the 
General  Accounting  Office. 

§  750.24     Damage,  loss,  or  destruction  of 
mail. 

(a)  Claims  for  damage  to  or  loss  or 
destruction,  by  criminal  acts,  of  regis- 
tered or  insured  mail  while  in  the  pos- 
session of  the  mihtary  authorities  are 
payable  under  the  Bfilitary  Claims  Act 
(10  U.S.C.  2733) .  This  provision  of  the 
act  is  in  the  nature  of  an  exception  to 
the  general  requirement  that  the  dam- 
age, loss,  or  destruction  of  personal  prop- 
erty, in  order  to  be  compensable  there- 
under, be  caused  by  military  personnel 
or  civilian  employees  of  the  Navy  while 
acting  within  the  scope  of  their  employ- 
ment, or  be  otherwise  incident  to  non- 
combat activities  of  the  Navy.  In  effect, 
this  provision  makes  it  possible  for  the 
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Navy  to  relieve  the  Post  .Office  Depart- 
ment of  its  obligation  as  an  insurer  with 
respect  to  registered  and  insured  mail 
relinquished  into  the  possession  of  the 
Navy  for  transportation  or  deUvery  to 
the  addressee.  For  this  reason,  any 
award  to  a  claimant  for  the  damage  to 
or  loss  or  destruction  of  registered  or 
insured  mail  while  in  the  possession  of 
the  military  authorities,  where  the  dam- 
age, loss,  or  destruction  results  from  a 
criminal  act,  shall  be  Umited  in  amount 
to  the  indenmity  to  which  the  claimant 
would  be  entitled  from  the  Post  Office 
Department  in  accordance  with  the  reg- 
istry or  insurance  fee  paid,  and  shall  be 
in  all  other  respects  subject  to  the  ccmdi- 
tions  of  and  limitations  upon  indemnity 
set  forth  in  the  Postal  Manual,  United 
States  Post  Office  Department  (cf.  39 
CFR  Part  54) ,  as  appUcable  to  the  pay- 
ment of  indemnity  by  the  Post  Office 
Department  where  the  damage,  loss,  or 
destruction  occurs  while  the  mail  matter 
is  in  the  possession  of  that  depeitment. 

(b)  Claims  for  damage  to  or  loss  or 
destruction  of  mail  matter  of  any  class, 
whether  or  not  such  mail  Is  insured  or 
registered,  are  payable,  upon  proper  sub- 
stantiation, if  shown  to  have  been  caused 
by  military  personnel  or  civilian  employ- 
ees of  the  Navy  while  acting  within  the 
scope  of  their  employment,  or  if  other- 
wise incident  to  noncombat  activities  of 
the  Navy,  or  if  within  the  provisions  of 
9  750.22  with  respect  to  t>ailed  personal 
property.  However,  failure  to  insure  or 
register  mail  containing  money  or  arti- 
cles of  substantial  value  may  constitute 
negligence  on  the  part  of  the  claimant 
which  will  preclude  recovery.  In  claims 
for  damcLge.  loss,  or  destruction  of  mail 
matter  not  resulting  from  criminal  acts, 
the  amount  of  the  award  is  not  limited 
to  the  amount  of  coverage  provided  by 
the  insurance  or  registry  fee  paid  to  the 
Post  Office  Department,  but  is  governed 
by  the  general  provisions  of  9  750.29  with 
respect  to  measure  of  damages.  If 
claimed,  additional  damages  may  be 
recovered  in  mail  cases  in  the  amount 
of  postage  and  any  registration  or  insur- 
ance or  other  special  fees  prepaid,  excq;»t 
that  no  such  postage  or  fees  shall  be 
paid  if  actual  delivery  of  the  mail  matter 
is  made  to  the  correct  addressee. 

(c)  In  addition  to  the  exceptions  set 
forth  in  9  750.19(b) ,  the  provisions  of  the 
Military  Claims  Act  do  not  apply  to : 

(1)  Any  claim  for  damage,  loss,  or 
destruction  of  mail  matter  occurring 
prior  to  deUvery  by  the  Post  Office 
Department  to  authorized  military  per- 
sonnel or  civilian  employees  of  the  Navy 
(e.g.,  designated  Navy  mail  clerks  and 
assistant  Navy  mail  cleito,  mall  order- 
lies, and  postal  officers) . 

(2)  Any  claim  for  damage,  loss,  or 
destruction  of  mail  matter  occurring  due 
to  the  fault  of  or  while  in  the  hands  of 
bonded  personnel. 

(3)  Any  claim  for  damage,  loss,  or 
destruction  of  mail  matter  arising  after 
resumption  of  possession  by  the  Poet 
Office  Department  (e.g.,  for  the  purpose 
of  forwarding  to  the  addressee  at  a  dif- 
ferent address)  and  prior  to  redelivoy  to 
authorized  miUtary  personnel  or  civilian 
employees  of  the  Navy  charged  with 
transportation  or  dlstributitm  to  the 
addressee. 
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§  750.25     Qaims  arising  in  foreign  eoon- 
tries. 

(a)  There  are  no  geographies^  limita- 
tions upon  the  scope  of  appUcation  of  the 
Military  Claims  Act  (10  U.8.C.  2733) 
and  99  750.17  to  750.26.  The  Foreign 
Claims  Act  (10  U.S.C.  2734)  and  regu- 
lations issued  pursuant  thereto  (in- 
cluding Part  753  of  this  chapter), 
however,  have  preemptive  c4H>llcatlon 
to  claims  for  damage  to  or  loss  or  de- 
struction of  real  or  personal  property, 
and  for  personal  injury  or  death,  caused 
by  mihtary  forces  or  individual  members 
thereof,  whether  miUtary  personnel  or 
civiUan  employees,  or  otherwise  incident 
to  nonccHnbat  activities  of  such  forces,  in 
a  foreign  country,  to  pubUc  property  lo- 
cated therein,  or  to  the  privately  owned 
property  or  to  the  persons  of  inhabitants 
of  a  foreign  country.  Any  claim  which 
arises  m  a  foreign  country,  therefore,  and 
which  is  within  the  scope  of  the  Foreign 
Clahns  Act.  Is  precluded  from  considera- 
tion under  the  Military  Claims  Act.  Any 
claim  which  arises  in  a  foreign  countiy 
and  is  for  any  reason  not  cognizable 
under  the  Foreign  Claims  Act  and  the 
regulations  Issued  thereunder,  however, 
may  be  considered  and  paid  under  the 
Mihtary  Claims  Act  and  99  750.17  to 
750.26  provided  it  is  in  all  respects  within 
the  scope  thereof. 

(b)  In  addition  to  the  exceptions  set 
forth  in  9  750.19(b) ,  the  provisions  of  the 
MiUtary  Claims  Act  do  not  apply  to  any 
claim  arising  in  a  foreign  country,  of  an 
inhabitant  of  a  foreign  country  who  is  a 
national  of  a  country  at  war  with  the 
United  States  or  of  any  ally  of  such  an 
enemy  country,  unless  it  be  determined 
that  the  claimant  is  friendly  to  the 
United  States. 

(c )  Claims  arising  in  foreign  countries 
may.  in  proper  cases,  be  cognizable  under 
10  U.S.C.  7625  and  99  750.27  and  750.20. 
They  are  expressly  excluded,  however, 
from  consideration  under  the  provisions 
governing  the  administrative  settlement 
of  Federal  tort  claims  under  Title  28, 
United  States  Code,  and  from  the  appU- 
cation of  the  civil  action  provisions  of  28 
U.S.C.  1346(b). 

§  750wS6     Statute  of  limitations. 

No  claim  may  be  settled  under  the 
MiUtary  Clahns  Act  (10  U.S.C.  2733)  un- 
less it  is  presented  In  writing  within  two 
years  after  it  accrues.  However,  if  such 
accident  or  incident  occurs  In  time  of 
war  or  armed  conflict,  or  if  war  or  armed 
confUct  Intervenes  within  two  years  after 
its  occurrence,  any  claim  may.  on  good 
cause  shown,  be  presented  within  two 
years  after  the  war  or  armed  conflict  is 
terminated.  For  the  purposes  of  the 
MiUtary  Claims  Act,  the  dates  of  the  be- 
ginning and  ending  of  an  armed  conflict 
are  the  dates  established  by  ctmcurrent 
resolution  of  Congress  or  by  determina- 
tion of  the  President. 

10  UJ8.C.  7025 

§  750.27     Statutory  authority. 

Pursuant  to  and  subject  to  the  Umita- 
Uons  of  10  UB.C.  7625,  the  Secretary  of 
the  Navy  is  authorized  to  consider,  aaoer- 
taJn.  adjust,  determine,  and  pay  the 
mnratnfai  duc  in  aU  claims  for  damages 
(other  than  such  as  are  occasiooed  by 
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vesMlt  of  tbt  Navy)  to  aad  loes  at  pri- 
vately owned  property,  where  the 
ftmmint  of  the  claim  does  not  exceed 
$500,  for  which  damage  or  Ion  members 
of  the  naval  serrice  are  found  to  he 
rfmonriMfi 

§  750.28    Scope  of  10  U.S.C  7625. 

(a)  Sobject  to  the  exceptiona  and 
limltatloos  set  forth  in  paragraphs  (b) 
and  (c)  of  this  section.  10  UJB.C.  7625 
provides  aottenlty  whereby  the  Secre- 
tary of  the  Itevy  may.  In  certain  re- 
stricted circumstances,  consider,  ascer- 
tain, adtost.  determine,  and  pay  claims 
not  in  excess  of  $500  for  damage  to  and 
loss  of  prtvately  owned  property,  for 
which  damage  or  loss  a  member  of  the 
naval  service  is  found  to  be  responsible. 

(b)  The  provisions  of  10  U.S.C.  7625 
and  |{  750.27  to  750.28  do  not  apply  to: 

(1)  Any  claim  in  excess  of  $500. 

(2)  Any  claim  for  personal  injury  or 
death. 

(3)  Any  claim  tar  property  damage  or 
loss  occasioned  by  vessels  of  the  Navy. 

(4)  Any  dalm  for  property  damage  or 
loss  for  which  civilian  employees  of  the 
naval  service  are  found  to  be  responsible. 

(6)  Any  claim  for  property  dsunage  or 
loss  camed  through  the  negligmce  of 
members  of  the  naval  service  while  act- 
ing within  the  scc^e  of  their  onployment 
(4  Oomp.  Oen.  876  <1925) .  10  C(xnp.  Oen. 
229  (1980),  11  Comp.  Oen.  502  (1932)). 

(6)  Any  claim  or  part  thereof,  the 
amount  of  i^ch  is  legally  recoverable 
by  the  claimant  under  an  indemnifying 
law  or  Indemnity  contract. 

(7)  Any  subrogated  claim. 

(c)  I^vorable  oonslderaticm  imder  10 
U.S.C.  7625  of  daims  arising  from  acts 
or  omissions  of  members  of  the  naval 
service,  acting  outside  the  scope  (rf  their 
enploymeot,  will  ordinarily  be  restricted 
to  claims  axlslag  from  acts  or  omissions 
involving  the  use  of  Navy  property. 


AvtmiMU  1 :     II790JI    to    780.48    laBTied 
undHTKA  161,  MOB.  Mil.  SOU,  KA  Sta*.  378. 

818,  as  uimmkM:  5  ujbjc.  aa.  lo  vjsjd.  608i. 

6011.  Interpret  or  apply  seoi.  3671-3680.  63 
Stat.  863-0M.  as  amanded.  sees.  3733.  7625. 
70A  SUt.  188.  4m.  ■■  axzraDded;  28  XJS.C. 
3671-3888, 10  UJBjC.  3788. 7888. 


§750.29 

<a)  In  «Iaima  for  damage  to  or  loss 
or  destnictioQ  of  property  cognisable 
under  the  ptovtalona  govcndng  the  ad- 
mlnisfcratlTO  lettliiment  of  VWeral  tort 
claims  and«r  Tttle  38,  United  State* 
Code,  or  tha  etwfl  action  provisftona  of  28 
UifijC  U4i(b),  the  measure  of  damages 
is  detannised  by  the  law  of  the  place 
whara  iha  aoi  or  oinlsslflii  oecurred.  in 
cases  niiilinWt  under  the  Mflitair 
Claims  Act  (10  U^ja  2733)  and  10  U.8.C. 
7625.  howwer.  tha  measure  at  damages 
shall  be  as  f  (diows : 

(1)  If  the  property  has  been  or  can  be 
economically  repaired,  the  measuro  of 
damages  shaB  be  the  actual  or  estteated 
net  cost  of  the  repairs  necessary  to  re- 
store the  property  to  substantially  the 
conditttiii  whUh  existed  tmwiedlatfely 
piior  to  tte  Incident,  Dami^gea  so  de- 
termined sfaaO  oc^  however,  exceed  the 
VM98  of  tt^e  property  tmmwBatetr  prior 
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to  the  incident  less  the  value  thereof 
<mn|#irii^t»»y  after  the  Incldoit.  To  de- 
term^ie  the  actual  or  estimated  net  cost 
of  repairs,  the  value  of  any  salvaged 
parts  or  materials  and  the  amount  of  any 
net  appreciation  In  value  effected 
through  the  repair  shall  be  deducted 
from  the  actual  or  estimated  gross  cost 
of  repairs,  and  the  amount  of  any  net 
depreciation  In  the  value  of  the  property 
shall  be  added  to  such  gross  cost  of  re- 
pairs, provided  such  adjustments  are 
sufficiently  substantial  in  amount  to 
warrant  consideration.  All  estimates  of 
the  cost  of  repairs  shall  be  based  upon 
the  lower  or  lowest  of  two  or  more  ccmi- 
petitive  bids,  or  upon  statements  or 
estimates  by  one  or  more  competent  and 
disinterested  persons,  preferably  repu- 
table dealers  or  officials  familiar  with 
the  type  of  property  damaged,  lost,  or 
destroyed. 

(2)  If  the  property  cannot  be  econom- 
ically repcdred.  the  measure  of  damages 
shall  be  the  value  of  the  property  imme- 
diately prior  to  the  incident  less  the 
value  tho'eof  immediately  after  the  in- 
cident. All  estimates  of  value  shall  be 
made,  if  possible,  by  one  or  more  com- 
petent and  disinterested  persons,  prefer- 
ably reputable  dealers  or  offlclEils  famil- 
iar with  the  type  of  property  damaged, 
lost,  or  destroyed. 

(3)  Loss  of  use  of  damaged  property 
which  is  ecomnnically  reparable  may.  if 
claimed,  be  included  as  an  additional 
element  of  damage  to  the  extent  of  the 
reasonable  expense  actually  incurred  for 
appropriate  substitute  property,  but  only 
for  such  period  as  is  reasonably  neces- 
sary for  repairs,  and  provided  that  idle 
substitute  pr(H>^ty  of  the  claimant  was 
not  employed.  When  substitute  prop- 
erty is  not  obtainable,  other  competent 
evidence  such  as  rental  value,  if  not 
speculative  or  remote,  may  be  considered. 
When  substitute  property  is  reasonably 
available  but  is  not  obtained  and  used 
by  the  claimant,  loss  of  use  is  normally 
not  payable. 

(b)  In  claims  for  personal  injury  or 
death  cognizaUe  under  the  provisions 
governing  the  administrative  settlement 
of  Federal  tort  claims  under  Title  28. 
united  States  Code,  or  the  civil  action 
provisions  of  38  U.S.C.  1346(b),  the 
measure  of  damages  is  determined  by 
the  law  of  the  place  where  the  act  or 
omission  occurred. 

(c)  m  claims  for  personal  injury  or 
death  cognizable  imder  the  Military 
Claims  Act  (10  U.S.C.  2733) ,  the  measure 
of  damage  may  Include  reasonable  medi- 
cal. hotqiJltal,  and  burial  expenses,  loss  of 
eandngs  and  services,  diminution  of 
earning  capacity,  pain  and  suffering, 
permanent  injury  and  death.  In  com- 
puting damages  in  cases  of  personal  in- 
Jury  or  death,  local  standards  will  be 
taken  taxte  consideration  as  a  guide.  In 
case  of  death,  only  one  claim  arises; 
the  amount  approved  therefor  will,  to 
the  «ctait  found  practicable  or  feasible, 
be  apportioned  among  the  beneficiaries 
and  In  the  prt^jwrtions,  prescribed  by 
law  or  cust(Rn  of  the  place  in  which  the 
aeddoit  or  Incident  resulting  in  death 
oeeors. 

<d>  fii  claims  cognizable  under  the 
Military  Claims  Act  or  10  U.S.C.  7625, 


payment  shall  not  be  made  for  the  fol- 
lowing elements  of  damage:  Interest,  cost 
of  preparation  of  claims;  attorneys'  fees; 
or  inconvenience  and  similar  items. 

(e)  If  a  claimant  under  the  Military 
(Tlalms  Act  or  10  U.S.C.  7625  has  elected 
to  proceed  against  a  third  party  as  a 
joint  tort-feasor,  any  amount  paid  by 
such  third  party  for  damage  which  might 
otherwise  be  properly  included  in  the 
claim  against  the  Oovemment  shall  be 
deducted  from  any  award  made  by  the 
Government  to  the  claimant. 

§  750.30     Who   constitute*   a   proper 
claimant. 

(a)  A  claim  for  damage  to  or  loss  or 
destruction  of  property  shall  be  pre- 
sented by  the  owner  of  the  property  or 
his  duly  authorized  agent  or  legal  repre- 
sentative. The  word  "owner,"  as  used 
herein,  includes  a  bailee,  lessee,  mortga- 
gor, and  conditional  vendee,  but  does  not 
include  a  mortgagee,  conditional  vendor, 
or  other  person  having  title  for  purposes 
of  security  only.  If  the  claim  is  filed  by 
an  agent  or  legal  representative  of  the 
owner  of  the  property,  it  shall  show  the 
title  or  capacity  of  the  person  signing 
and  shall  be  accompanied  by  evidence  of 
the  appointment  of  such  person  as  agent, 
executor,  administrator,  guardian,  or 
other  fiduciary. 

(b)  A  claim  on  account  of  personal 
injury  shall  be  presented  by  the  person 
injured  or  his  duly  authorized  agent,  or. 
in  the  case  of  death,  by  the  legal  repre- 
sentative of  the  person  deceased. 

(c)  Settlement  of  claims  involving 
subrogation  by  reason  of  insurance  or 
operation  of  law  when  the  combined 
claims  of  both  insured  and  Insurer  do 
not  exceed  $2,500  in  the  case  of  the  Fed- 
eral Tort  Claims  Act.  or  $5,000  in  the 
case  of  the  Military  Claims  Act,  may  be 
made  separately  with  the  subrogor  or  the 
subrogee  for  their  respective  interests 
when  separate  claims  are  submitted,  or 
Jointly  with  both  when  one  claim  has 
been  filed  in  the  names  of  both  and 
signed  by  both,  but  only  with  the  sub- 
rogee when  the  subrogor  has  received 
full  compensation  from  him  in  eases  of 
damage,  loss,  destruction,  injury  or 
death.  Appropriate  documentary  evi- 
dence should  be  furnished  by  the  suN 
rogee  in  support  of  a  subrogated  claim. 

(d)  All  transfers  and  assignments 
made  of  any  claim  upon  the  United 
States,  or  of  any  part  or  diare  thereof  or 
interest  therein,  whether  absolute  or  con- 
ditional, and  whatever  may  be  the  con- 
sideration therefor,  and  all  powers  of 
attorney,  orders,  or  other  authorities  for 
receiving  payment  of  any  such  claim,  or 
of  any  part  or  share  thereof,  are  abso- 
lutely null  and  void  imless  they  are 
made  after  the  allowance  of  such  a  claim, 
the  ascertainment  of  the  amount  due, 
and  the  issuing  of  a  warrant  for  the  pay- 
ment thereof.  (R.S.  3477,  as  amended. 
31  U.S.C.  203.)  This  statutory  provision 
does  not  apply  to  the  assignment  of  a 
claim  bj  operation  of  law,  as  in  the  case 
of  a  receiver  or  trustee  in  bankruptcy  ap- 
pointed for  an  Individual,  firm,  or  cor- 
poration, or  the  case  of  an  administra- 
tor or  executor  of  the  estate  of  a  person 
deceased,  or  an  Insurer  subrogated  to  the 
rights  of  the  insured. 


Thursday,  December  15,  1960 

§  750.31     Hie  cubmiuion  of  a  claim. 

(a)  A  claim  shall  be  submitted  by  pre- 
senting in  triplicate  a  written  statement 
setting  forth  the-  amount  of  the  claim 
and,  SIS  far  as  possible,  the  detailed  facts 
and  circiunstances  surrounding  the  in- 
cident from  which  the  claim  arose.  The 
Claim  for  Damage  or  Injury,  Standard 
Form  No.  95,  shall  be  used  whenever 
practicable.  The  claim  and  all  other 
papers  requiring  signature  by  the  claim- 
ant shall  be  signed  by  the  claimant  per- 
sonally or  by  his  duly  authorized  agent. 
The  signature  of  the  claimant  or  his 
agent  shall  be  Identical  throughout. 
When  more  claims  than  one  arise  from 
a  single  incident,  each  such  claim  shall 
be  filed  separately  and  individually. 

(b)  The  claim  shall  be  submitted  by 
the  claimant  to  the  commanding  officer 
of  the  naval  activity  involved,  if  known; 
otherwise,  it  shall  be  submitted  to  the 
commanding  officer  of  any  naval  activity, 
preferably  the  one  within  which  or  near- 
est to  which  the  incident  occtirred,  or  to 
the  Judge  Advocate  General  of  the  Navy, 
Washington  25,  D.C. 

§  750.32     The  contents  of  a  claim. 

(a)  The  claimant  shall  include  the  fol- 
lowing information  in  his  claim : 

(1)  The  full  name  and  complete  ad- 
dress of  the  claimant. 

(2)  The  amount  claimed  for  property 
damage,  loss,  or  destruction,  and  the 
amoimt  claimed  on  accoimt  of  personal 
injury  or  death. 

(3)  The  date,  time,  and  place  of  oc- 
currence of  the  incident  giving  rise  to 
the  claim. 

(4)  The  persons,  vehicles,  and  other 
property  involved. 

(5)  The  identity  of  the  (3ovemment 
department,  agency,  or  activity  involved. 

(6)  A  detailed  description  of  the  oc- 
currence of  the  incident  and  the  facts 
and  circumstances  attending  it. 

(7)  The  nature  and  extent  of  the  re- 
sulting damage,  loss,  destruction,  or 
Injury. 

(8)  The  names  and  addresses  of  any 
witnesses  to  the  occurrence  of  the 
incident. 

(0)  An  agreement  by  the  claimant  to 
accept  the  amount  claimed  in  full  satis- 
faction and  final  settlement  of  the  claim 
stated. 

(b)  The  amount  of  the  claim  shall  be 
substantiated  by  c(Mnpetent  evidence,  as 
follows : 

(1)  In  support  of  claims  for  damage  to 
real  or  personal  property  which  has  been 
or  can  be  economically  repaired,  the 
claimant  shall  submit,  in  triplicate,  an 
Itemized,  signed  statement  or  estimate  of 
the  cost  of  repairs.  If  the  property  is 
not  economically  reparable,  or  if  it  is 
lost  or  destroyed,  the  value  thereof,  both 
before  and  after  the  incident,  shall  be 
stated.  If  damage  to  realty  is  not 
economically  reparable,  the  value,  both 
before  and  after  the  incident,  of  the 
land  damaged,  or  of  the  improvement  or 
fixture  if  it  can  be  readily  and  fairly 
valued  apart  from  the  land,  shall  be 
stated.  In  support  of  claims  for  damage 
to  crops,  the  statement  shall  indicate  the 
number  of  acres  or  other  unit  of  measure 
of  the  crops  damaged,  the  normal  yield 
per  unit,  the  gross  income  which  woiild 
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have  been  realized  from  such  normal 
srield,  and  an  estimate  of  the  further 
costs  of  cultivation,  harvesting,  and 
marketing.  If  the  crop  is  one  which  need 
not  be  planted  each  year,  the  diminuticm 
in  value  of  the  land  beyond  the  damage 
to  the  current  year's  crop  shall  also  be 
stated.  All  such  statements  or  estimates 
shall,  if  possible,  be  made  by  competent, 
disinterested  witnesses,  preferably  repu- 
table dealers  or  officials  familiar  with  the 
tsrpe  of  property  damsiged  or  lost.  If 
payment  for  repairs  has  been  made, 
itemized  receipts  evidencing  payment 
shall  be  included.  All  Itemized  state- 
ments or  receipted  bills  shall  be  certified 
by  the  creditor  to  be  just  and  correct.  A 
claimant  for  damage  to  or  loss  or  de- 
struction of  registered  or  insured  mail 
shall,  in  addition,  submit  the  registration 
or  insurance  receipt  showing  the  amoimt 
of  the  fees  and  postage  paid,  or  in  the 
event  the  receipt  is  not  available,  a 
signed  statement  by  the  issuing  post 
office  containing  the  essential  informa- 
tion from  the  official  records. 

(2)  In  support  of  claims  for  personal 
injury  or  death,  the  claimant  shall  sub- 
mit, in  triplicate,  a  written  report  by  the 
attending  physician  showing  the  nature 
and  extent  of  the  injury  and  the  treat- 
ment, the  period  of  hoepitalizati<m  or 
incapacitation,  the  degree  of  permanent 
disability,  if  any,  and  the  prognosis. 
Itemized  statements  or  receipted  bills, 
certified  by  the  creditor  to  be  Just  and 
correct,  shall  be  included  to  cover  medi- 
cal, hospital,  or  burial  expenses  actually 
incurred. 

(c)  The  claimant  may,  if  he  desires, 
file  with  his  claim  a  brief  setting  forth 
the  law  and  arguments  in  support  of  his 
position. 

§  750.33     Investigation;  general. 

Every  service -connected  incident 
which  may  result  in  claims  against  or  in 
favor  of  the  Government  shall  be 
promptly  juid  thoroughly  Investigated  by 
trained  personnel.  The  investigaticm 
shall  be  closely  supervised  to  insure  the 
preparation  of  an  investigative  report 
providing  a  sufficient  basis  for  the 
prompt  and  Just  disposition  of  resvdting 
claims  against  and  in  favor  of  the  Gov- 
ernment, and  for  all  other  official  action 
required  by  the  circumstances  of  the  case. 
The  procedures  set  forth  in  !S  750.34  and 
750.35  shall  be  followed  with  respect  to 
the  appointment  of  investigating  ofBcers, 
the  conduct  of  the  investigation,  the 
preparation  of  the  investigative  report, 
and  the  processing  of  claims  cognizable 
under  the  regulations  in  this  part. 

§750.34     Investigation ;  when  required. 

(a)  Investigation  of  service-connected 
incidents  shall  be  made  in  any  of  the 
following  circxunstances: 

(1)  When  private  property  is  damaged, 
lost,  or  destroyed. 

(2)  When  Government  property  is 
damaged,  lost,  or  destroyed  under  cir- 
cumstances which  indicate  the  existence 
of  a  claim  in  favor  of  the  Government. 

(3)  When  injury  or  death  results  to 
any  civilian  other  than  an  employee  of 
the  Government  acting  in  the  perform- 
ance of  his  duty  and  covered  by  the 
Federal  Employees'  Compensation  Act. 
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(4)  When  a  claim  is  filed  within  the 
provisions  of  this  part,  though  irrespec- 
tive of  amount. 

(5)  When  specifically  directed  by  com- 
petent authority. 

(b)  Incidents  falling  within  any  of  the 
categories  listed  in  paragraph  (a)  of  this 
section  shall  be  investigated  and  re- 
ported upon  without  delay,  even  though 
no  claim  has  been  filed,  and  even  though 
there  may  be  no  existing  law  or  reg\ila- 
tion  under  which  any  claim  arising 
therefrom  might  be  paid. 

(c)  Upon  receipt  by  the  Judge  Advo- 
cate General  of  notice  from  the  Dq^art- 
ment  of  Justice,  or  from  any  other  soiu'ce, 
that  an  action  involving  the  Navy  has 
been  instituted  against  the  United  States 
imder  the  civil  action  provisicms  of  28 
U.S.C.  1346(b) .  a  request  shall  be  made 
upon  the  Commandant  of  the  appropriate 
naval  district  for  an  investigative  refport 
of  the  incident  giving  rise  to  the  action, 
if  a  complete  report  of  the  incident  has 
not  already  been  received.  This  request 
shall  be  forwarded  immediately  to  the 
appropriate  naval  activity  for  prompt 
compliance  in  order  that  the  preparation 
of  the  Government's  defense  may  not  be 
delayed.  The  commencement  under  the 
civil  action  provisions  of  28  U.S.C.  1346 
(b),  of  any  action  against  the  United 
States,  involving  the  Navy,  which  comes 
to  the  attention  of  any  officer  in  c<mnec- 
tlon  with  his  official  duties,  shall  be  re- 
ported immediately  to  the  Commandant 
of  the  cognizant  naval  district,  to  the 
attenticm  of  the  District  Legal  Officer, 
who  shall  initiate  any  necessary  admin- 
istrative action  and  shall  give  further 
prompt  notification  to  the  Judge  Advo- 
cate General.  The  commencement  of 
any  legal  action  against  any  employee  of 
the  Navy  as  a  result  of  an  act  or  omission 
committed  within  the  scope  of  his  em- 
ployment, which  cixnes  to  the  attention 
of  any  officer  in  connection  with  his 
official  duties,  whether  or  not  the  United 
States  has  been  made  a  party  to  such 
legal  action,  shall  be  reported  in  the 
same  manner. 

(d)  ITie  regulations  in  this  part  in  no 
way  modify  the  requirements  of  Navy 
Regulations;  the  Manual  for  Courts- 
Martial,  United  States,  1951  (E.G.  10214, 
3  CFR  1949-1953  Ck)mp.,  p.  408,  as 
amended) ;  and  other  iHvvl^ons  of  the 
1955  Naval  Supplement  to  the  Manual 
for  Courts-Martial.  United  Stotes.  1951 
and  the  making  of  an  investigation  and 
report  hereunder  does  not  constitute  or 
excuse  compliance  with  any  provision 
of  Navy  Regulations;  the  Manual  for 
Courts-Martial.  United  States,  1951; 
and  other  provisions  of  the  1955  Naval 
Supplement  to  the  Manual  for  Courts- 
Martial.  United  States,  1951. 

§  750.35  Investigation;  responsibility  for. 

(a)  Immediate  responsibility  for  the 
investigation  of  an  incident  in  accord- 
ance with  this  part  lies  with  the 
commanding  officer  or  officer  in  charge 
of  the  local  naval  activity  which  is  most 
directly  concerned,  normally  the  com- 
manding officer  or  officer  in  charge  of  the 
personnel  Involved  or  of  the  activity  in 
which  the  incident  occurred.  Where  two 
or  more  activities  are  involved,  the  senior 
of  the  commanding  officers  or  officers  in 
charge  concerned  shall  decide  who  of 
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■them  bIiaII  bare  limnedtete  respcmsiblUty 
fortheinreftigfttlon. 

(b)  When  an  accident  or  Incident  oe- 
cum  at  a  i^aee  wbere  the  naval  serrlce 
does  not  have  an  installation  or  a  unit 
eonventently  located  for  conducting  an 
investigation,  the  commanding  officer 
or  oflloer  In  diarge  having  Immediate 
reaponsibOl^  for  making  such  investi- 
gation may  request  assistance  from  the 
commanding  officer  or  officer  in  charge  (tf 
any  other  organteatlon  of  the  Depart- 
ment ol  Def  rase.  6uch  assistance  may 
take  the  form  of  a  complete  investiga- 
tlcm  of  the  accident  or  incidoit,  or  it 
may  cover  only  part  of  the  investiga- 
tion. LIkewlae,  In  the  event  that  under 
■iw*fl*y  circumstances  the  commanding 
officer  or  officer  in  charge  of  any  other 
organlsatian  of  the  Department  of  De- 
fense requests  such  assistance  from  the 
«nnf»*wt>«Httnf  ofBcer  or  officer  in  charge  of 
any  naval  Installation  or  unit,  the  latter 
win  comply  with  the  request.  If  a  com- 
plete Investigation  is  requested,  the 
report  will  be  made  in  accordance  with 
the  regulations  of  the  requested  service. 
These  Investigations  will  normally  be 
conducted  without  reimbursement  for 
per  diem,  mileage  or  other  expenses  in- 
curred by  the  Investigating  installa- 
tion or  unit. 

(c)  The  driver  of  any  Government 
motor  vehicle  involved  in  an  accident 
of  any  sort  shall  be  responsll^le  for  mak- 
ing an  Immediate  report  on  the  Opera- 
tor^ Report  of  Mbtor  Vehicle  Accident, 
Btaodard  Form  No.  91.  This  driver's 
report  shall  be  made  even  though  the 
driver  of  the  other  vehicle  or  any  other 
penon  involved  states  that  no  claim  will 
be  fltod.  or  even  though  the  only  ve- 
hicles Involved  are  Oovemment-owned. 
An  accident  shall  be  reported  by  the 
driver  regardless  of  who  was  injured, 
or  what  property  was  damaged,  or  to 
what  extent,  or  where  the  accident  oc- 
curred, or  who  was  responsible.  The 
driver  Is  report  diall  be  referred  to  the 
Investigating  officer,  who  shall  be  respon- 
sUUe  for  examining  it  for  completeness 
ahA  accuracy,  and  who  shall  file  It  for 
future  reference  or  for  attachment  to 
any  subsequent  Investigative  report  of 
the  accident 

§  750.36     The  investigating  officer. 

(a)  Every  Investigation  required  by 
this  part  shall  be  conducted  by  an  inves- 
tigating officer.  The  commanding  of- 
ficer or  officer  in  charge  of  each  naval 
activity  shall  designate  a  qualified 
Individual  Under  his  command,  prefer- 
ably one  with  legal  training  and  experi- 
enced in  the  conduct  of  investigations, 
as  the  investigatbig  officer  for  the  ac- 
tivity. Whenever  necessary,  in  the  dis- 
cretion of  the  commanding  officer  or 
ofllcer  in  charge,  additional  or  assistant 
Investigating  officers  may  be  appointed. 
each  with  all  and  the  same  powers  as  the 
Investigating  (rfllcer,  except  that  all  as- 
sistant Investigating  officers  shall  be 
under  the  general  supervision  of  the 
Investigating  officer.  Tb  insure  prompt 
Investigation  of  every  Incident  while 
wltaeiaei  are  avallalAe  and  before  dam- 
age has  been  repaired,  the  duties  of  an 
officer  In  his  capacity  as  an  investigating 
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officer  Shan  ordinarily  have  priority  over 
any  other  assignments  he  may  have. 

§  75037     Dntie*  of  the  investigating  of- 
ficer. 

It  shall  be  the  duty  of  the  investigating 
officer,  in  making  an  Investigation  pur- 
suant to  the  regulations  in  this  part: 

(1)  To  consider  all  information  and 
evidence  obtained  as  a  result  of  any  pre- 
vious investigation  or  inquiry  into  any 
aspect  of  the  incident. 

(2)-  To  conduct  further  investigation 
of  the  matter  in  a  fair  and  impartial 
manner,  covering  all  phases  of  the  inci- 
dent and  giving  consideration  to  its  bear- 
ing on  possible  claims  against  or  in  favor 
of  the  Government  and  on  other  interests 
of  the  service,  to  the  end  that  a  com- 
prehensive, accurate,  and  unbiased  fac- 
tual report  of  the  incident  may  be  made 
available  to  higher  authority  for  such 
action  as  is  required  by  the  circaunstances 
of  the  case. 

(3)  To  secure  and  consider  signed 
statements  from  all  competent  witnesses 
on  facts  pertinent  to  the  incident.  Wit-r 
nesses  should  be  interviewed  by  the 
investigating  officer  at  the  earliest  op- 
portunity and  he  should  obtain  from 
them  full  statements.  Statements  from 
principal  witnesses  should  be  reduced  to 
writing  and  their  signatures  obtained 
thereon  if  at  all  possible.  The  interests 
of  the  United  States  may  be  seriously 
prejudiced  if  the  investigating  ofBcer 
falls  to  obtain  such  statements  before 
witnesses  lose  their  clear  recollection  or 
can  be  confused  by  questioning  by  per- 
sons with  adverse  interests. 

(4)  To  Inspect  the  property  damage 
and  to  interview  injured  persons  or  their 
representatives  personally,  and  if  such 
personal  inspection  and  interview  Is  not 
conducted,  to  state  the  reason  therefor. 

(5)  To  ascertain  the  nature,  extent, 
and  amount  of  damage  and  to  obtain  all 
pertinent  repair  bills  or  estimates,  medi- 
cal, hospital,  and  associated  bills  as  are 
necessary  to  the  proper  adjudication  of 
a  claim  against  or  in  favor  of  the  Gov- 
ernment which  may  arise  from  the  Inci- 
dent. For  proper  method  of  computing 
the  amount  of  damages,  see  !  750.29. 
Claims  for  loss  of  earnings  and  diminu- 
tion of  earning  capacity  arising  under 
the  Federal  Tort  Claims  Act  or  the  Mili- 
tary Claims  Act  require  submission  by 
the  claimant  of  a  statement  by  his  em- 
ployer executed  before  a  notary  public, 
or  where  the  claimant  is  in  business  for 
himself  a  certified  copy  of  company 
records,  showing  claimant's  age,  occu- 
pation, wage  or  salary,  and  time  lost 
from  work  as  a  result  of  the  incident. 
Where  such  statements  or  records  are 
not  available,  a  sworn  statement  by  the 
claimant  will  be  obtained.  Claims  for 
loss  of  earnings,  diminution  of  earning 
capacity,  medical  and  hospital  expenses, 
anticipated  medical  expense,  pain  and 
suffering,  physical  disfigurement,  and 
tonporary  or  permanent  injury  arising 
under  the  Federal  Tort  Claims  Act  or 
the  Military  Claims  Act  require  submis- 
sion by  the  claimant  of  a  written  state- 
ment by  the  attending  physician  setting 
forth  the  nature  and  extent  of  the  in- 
JiU7  and  treatment,  the  duration  and 


extent  of  the  disability  involved,  the 
prognosis,  and  period  of  hospitalization 
or  incapacity. 

(6)  In  all  cases  in  which  a  suit  against 
the  United  States  is  likely  or  is  pending, 
and  in  all  other  cases  in  which  it  appears 
pertinent  to  determine  liability,  to  ob- 
tain from  the  proper  maintenance  office 
the  latest  report  of  material  inspection 
of  the  Navy  aircraft  or  motor  vehicle 
that  was  conducted  prior  to  the  accident. 

(7)  To  secure  from  qualified  persons 
of  the  activity  concerned,  or  of  another 
appropriate  activity,  statements  con- 
cerning the  extent  of  damage  or  injury 
and  the  reasonableness  of  the  damages 
claimed.  The  investigating  officer,  if  the 
injured  person  does  not  object,  should 
have  a  physical  examination  made  of 
the  injured  person  at  a  military  installa- 
tion, as  may  be  adequate  considering 
available  personnel  and  facilities  of  the 
installation,  when  such  examination  is 
considered  necessary  in  connection  with 
a  claim  incident  to  such  injuries,  pro- 
vided that  no  expense  for  services  or 
supplies  from  other  federal  agencies  or 
civilian  agencies  is  incurred  with  such 
examination.  A  copy  of  the  report  of 
such  examination  c^tained  from  the 
medical  installation  will  be  included  in 
the  report  erf  investigation  or.  if  made 
subsequent  to  the  forwarding  of  the  lat- 
ter report,  will  be  forwarded  to  the  same 
command  as  the  report  of  investigation. 

(8)  To  reduce  to  writing  and  incor- 
porate into  a  unified  Investigative  report, 
prepared  in  triplicate,  all  pertinent  testi- 
mony, exhibits,  and  any  other  evidence 
taken  or  considered.  (See,  however,  the 
exception  contained  in  9  750.38(b).) 

(9)  To  furnish  the  proper  claim  forms 
to  any  person  who  inqxiires  concerning 
the  procedure  for  making  claim  against 
the  Government  as  a  result  of  a  service- 
connected  incident,  and  to  advise  such 
person  where  the  claim  should  be  filed 
and  what  substantiating  evidence  should 
accompany  the  claim. 

(10)  To  submit  the  complete  investi- 
gative report  to  his  commanding  officer 
or  officer  in  charge  as  promptly  as  the 
circumstances  permit;  and  in  the  case  of 
an  incident  involving  any  personal  in- 
jury or  property  damage  estimated  to  be 
in  excess  of  $1,000,  to  submit  immediately 
a  preliminary  report,  containing  such 
information  as  is  at  that  time  available, 
to  his  commanding  officer  for  forwarding 
to  reach  the  Judge  Advocate  General 
within  twenty  days  of  the  occurrence  of 
the  incident  under  investigation.  In  a 
case  where  not  all  of  the  required  in- 
formation is  immediately  available,  as 
In  an  accident  resulting  in  personal  in- 
juries requiring  extended  periods  at 
hospitalization  or  medical  care,  the 
investigative  report  shall  be  submitted 
promptly,  containing  all  available  Infor- 
mation at  the  time  of  submission  and 
shall  be  completed  by  means  of  a  sup- 
plementary report  or  reports  submitted 
as  soon  as  the  previously  omitted  infor- 
mation becomes  available. 

§  750.38     Contents   of   the   investigative 
report. 

A  written  report  of  investigation  wlH 
be  made  in  each  case,  using  standard 
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forms  whenever  impropriate  forms  are 
available. 

(a)  Except  in  cases  falling  within  the 
provisions  of  paragraph  (b)  of  this  sec- 
tion, the  report  shall  be  complete  in  every 
significant  detail  and  will  include  par- 
ticularly such  of  the  following  informa- 
tion as  is  pertinent: 

(1)  Date,  time,  and  exact  place  the 
accident  or  Incident  occurred,  specifying 
the  highway,  street,  road,  or  intersection, 
including  the  streets  between  which  or 
the  niunber  of  the  block  where  the  acci- 
dent or  Incident  occurred,  or  the  number 
of  miles  and  the  direction  from  the  near- 
est town. 

(2)  A  concise  but  complete  statement 
of  the  circumstances  of  the  accident  or 
Incident.  Reference  should  be  made  to 
pertinent  physical  facts  observed  and 
to  any  material  statements,  admissions, 
or  declarations  against  interest  by  any 
person  involved. 

(3)  A  statement  whether  a  claim  has 
been  or,  if  known,  will  be  filed  and,  If 
80,  the  name  and  address  of  the  claimant. 

(4)  A  statement  whether  the  claimant 
Is  the  sole  owner  of  the  damaged  prop- 
erty and,  if  not,  the  name  and  address  of 
the  owner,  or  part  owners,  and  the  basis 
of  the  claimant's  alleged  right  to  file  the 
claim. 

(5)  Names,  service  munbers.  grades, 
organizations  and  ad(^}-esses  of  military 
personnel  and  civilian  employees  in- 
volved as  ];>articipants  or  witnesses. 

(6)  Names  and  addresses  of  witnesses. 

(7)  A  statement  whether  military  per- 
sonnel and  civilian  employees  were  act- 
ing within  the  scope  of  their  onplosrment 
and  the  basis  for  such  determination. 

(8)  Accurate  description  of  Govmi- 
ment  property  involved,  and  nature  and 
amount  of  damage,  if  any.  If  Govern- 
ment property  was  not  damaged,  that 
fact  should  be  stated. 

(9)  Accurate  description  of  all  pri- 
vately owned  property  Involved,  nature 
and  amount  of  damage,  if  any,  and  the 
names  and  addresses  of  the  owners 
thereof. 

(10)  Names;  addresses,  and  ages  of  all 
civilians  or  military  personn^  injm-ed  or 
killed.  Information  as  to  the  nature 
and  extent  of  injuries,  degree  of  perma- 
nent disability,  prognosis,  period  of  hos- 
pitalization, name  and  address  of  attend- 
ing physician  and  hospital,  and  amount 
of  medical,  hospital,  and  biulal  expenses 
actually  incurred,  occupation,  and  wage 
or  salary  of  civilians  Injured  or  killed. 
Names,  addresses,  ages,  relationship,  and 
extent  of  dependency  of  siurlvors  of  any 
such  person  killed  or  fatally  Injured 
should  be  stated. 

(11)  If  straying  {inimals  are  involved, 
a  statement  whether  the  jurisdiction  has 
"open  range  law"  and,  if  so,  reference 
to  such  statute. 

(12)  A  statement  whether  any  person 
involved  violated  any  State  or  Federal 
statute,  local  ordinance,  or  installation 
regulations  and,  if  so,  in  what  respect. 
The  statute,  ordinance,  or  regulations 
should  be  set  out  In  full. 

(13)  A  statement  whether  a  police  In- 
vestigation was  made.  A  copy  of  the 
police  report  of  investigation  will  be  in- 
cluded if  available. 

(14)  A  stat^nent  whether  any  arrests 
were  made  or  charges  preferred,  and 
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the  result  of  any  trial  in  civil  or  military 
courts. 

(15)  The  comments  and  reconunenda- 
tlons  of  the  investigating  officer  as  to 
the  existence  of  liability  and  as  to  the 
amount  of  the  damage,  loss  or  destruc- 
tion, or  the  amount  pajrable  on  account 
of  personal  injury  or  death. 

(16)  As  many  exhibits  or  enclosures 
as  are  pertinent,  and  as  may  appear  nec- 
essary or  useful  In  the  circumstances  of 
each  case,  shall  be  obtained  during  the 
course  of  the  investigation  and  shall  be 
attached  to  the  investigative  report, 
forming  a  part  thereof.  The  enclosures 
shall  be  numbered  consecutively  and 
shall  be  listed  numerically  in  the  in- 
vestigative report  in  accordance  with 
standard  Navy  correspondence  proce- 
dvu-e. 

(b)  In  lieu  of  the  formal  investigation 
contemplated  by  §  750.37  and  the  detailed 
report  described  In  paragraph  (a)  of  this 
section,  a  more  Umlted  investigation  and 
report  may  be  made  when  the  following 
circiunstances  exist: 

(1)  A  claim  has  been  presented  for 
an  amount  of  $100.00  or  less. 

(2)  The  claim  is  cognizable  under  the 
Federal  Tort  Claims  Act  (§S  750.1  to 
750.7)  or  the  Military  Claims  Act 
(S9  750.16  to  750.26). 

(3)  The  amount  payable  on  the  claim 
has  been  agreed  upon.  This  limited  re- 
port win  take  the  form  of  a  certlflcati<m 
and  should  provide  substantially  as 
follows: 

CZETinCATE 

IM.. 

I  certify  that  I  have  Investigated  the 
accident  (Incident),  that  the  Xacts  fully 
substantiate  the  claim,  and  that  Z  have 
taken  the  following  action: 


I  further  And  that  the  anx>unt  claimed 
represents  the  claimant's  loss  and  recom- 
mend payment  under  the  provlsloiia  ot  sec- 
tions 1-7  NOCR  (It  760.1  to  760.7]  (sections 
17-26    [SI  780.17  to   760.26]). 


(Investigating  officer) 
(Commanding  officer) 


End  ..Ji—  8td  Porm  91" 


Police  Report. 

Paid  bill  or  estimate. 

Other. 


Approved  for  payment: 


(Authorized  adjudicating 
officer) 


In  the  space  i»-ovlded  for  noting  the  action 
taken  by  the  investigating  officer,  he  should 
describe  very  briefly  the  limited  investiga- 
tion upon  which  his  reeommendatloD  is 
based,  for  example,  information  (ssttmatss, 

etc.)  received  by  telephone  from ._; 

Interviewed  Oovemmant  driver  (other  driv- 
er, witnesses,  etc.) ;  inspected  daxoaged  prop- 
erty: violation  of  local  law;  etc. 

■Must  be  Included  in  all  cases  involving 
motor  vehicle  accidents. 

§  750.39     Action  by  the  commanding  of* 
ficer  or  officer  in  charge. 

The  investigative  report  wlU  be  re- 
viewed and.  if  necessary,  returned  to  the 
investigating  officer  tea  the  ocnreetifm  of 
any  omissions  noted.  If  there  to  a  legal 
officer  available,  the  commanding  ofBcer 
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or  officer  in  charge  should  ordinuily  use 
his  services  in  reviewing  and,  if  desirable, 
endorsing  the  report.  If  the  report  to  in 
order,  it  diall  be  forwarded  by  endorse- 
ment, with  any  pertinent  comments  and 
recommendations.  In  cases  in  which  the 
certificate  report  authoriaed  by  i  760.38 
(b)  to  used,  the  commanding  officer  or 
officer  In  charge  may  indicate  hto  i4>- 
proval  of  the  certificate  rqxirt  by  signing 
this  report  in  the  cpace  provided  there- 
on. One  copy  of  the  report  shall  be  re- 
tained in  the  file  of  the  local  activity  and 
shall  be  made  available  to  safety  officers 
for  use  in  accident  prevention  and  to 
superior  commands  upon  request.  Tha 
original  and  one  copy  of  the  report,  to> 
,  gether  with  all  three  copies  of  any  claim 
'  filed,  shall  be  forwarded  by  means  of  the 
aforementioned  endorsement,  wittiout 
regard  to  chain  of  command,  to  the 
C(»nmandant  of  the  naval  dtotrlet  in 
which  the  Incident  occurs,  attention  Dis- 
trict Legal  Officer.  If  tiie  incident  arises 
in  Guam,  the  report  and  claims  shall  be 
forwarded  to  Commander  Naval  Forces 
Marianas,  attention  Staff  Legal  Officer. 
In  other  cases  where  the  incidents  oeeur 
outside  the  geographical  limits  of  any 
naval  district,  the  commanding  officer  or 
officer  in  charge  shall  prcanptly  forward 
such  reports  to  the  Judge  Advocate 
General. 

§  750.40     Action  by  the  district  or  sUff 
legal  officer. 

(a)  The  district  or  staff  legal  officer 
may,  in  hto  discretion,  return  the  investi- 
gative report  for  such  additional  investi- 
gation and  information  as  may  be  con- 
sidered necessary.  When  satisfied  with 
the  report,  he  shall  endorse  the  InTesti- 
gative  report  with  hto  recommendations 
as  to  whether  any  claim  or  claims  should 
be  paid,  and  in  what  amount,  stating  the 
legal  basto  for  hto  recommendations. 

(b)  The  commandant  of  the  naval 
dtotrict  (or,  with  reject  to  cases  arising 
in  Guam,  Commander  Naval  Forces 
ItCarianas)  or  the  district  or  staff  legal 
officer  shall  approve  or  disapprove  the 
claims  within  hto  adjudicating  authority 
(see  i  750.41)  as  the  law  and  the  facts 
may  warrant.  In  exceptional  and  un- 
usual cases,  even  though  the  claim  or 
claims  may  appear  to  fall  within  the  ad- 
judicating authority  <rf  the  commandant 
or  commander,  or  hto  staff  legal  oflloer. 
the  entire  record,  together  with  pertinent 
comments  and  rectxnmendations,  may  be 
referred  to  the  Judge  Advocate  General 
for  appropriate  action. 

(c)  In  all  cases  not  coming  within 
the  adjudicating  authority  of  the  com- 
mandant or  commander  or  hto  staff  legal 
officer,  one  copy  of  ttie  investigative  re- 
port shall  be  retained  for  the  files  and 
the  (Miglnal  of  the  report,  together  with 
all  r^ated  pi4>ers  and  all  three  eopieB 
of  any  claims  filed  shall  be  forwarded, 
with  pertinent  comments  and  recom- 
mendations, to  the  Judge  Advocate 
General. 

§  750.41     Approval  ot  daivs. 

(a)  Claims  cogntoattle  under  the  pro- 
visions governing  admlnlstrativv  settle- 
ment of  Federal  tort  olatflM  vndar  Title 
at,  united  States  Code,  and  If  750.1  to 
750.7  shall  be  appnited  or  disapmoived. 
in  whole  or  In  part,  by  any  of  the  follow- 
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ing.  all  of  wtaom  are  designated  to  ad- 
minister those  provisions  of  law  for  the 
Navy: 

(1)  The  Judge  Advocate  General. 

(2)  The  Deputy  Judge  Advocate 
General. 

(3)  The  Assistant  Judge  Advocate 
General  (International  and  Administra- 
tive Law) . 

(4)  The  Director,  Civil  Law  Division, 
Office  of  the  Judge  Advocate  General. 

(5)  The  Head,  General  Claims 
Branch.  Civil  Law  Division,  Office  of  the 
Judge  Advocate  General. 

(6)  The  Director.  Office  of  the  Judge 
Advocate  General.  West  Coast. 

(7)  Such  other  officers  as  may  be  des- 
ignated by  the  Secretary  of  the  Navy. 

(8)  The  Commandant  or  the  District 
Legal  Officer  ofthe  Naval  District  within 
which  the  claims  arose  or,  if  the  claims 
arooe  in  Guam.  Commander  Naval 
Forces  Marta"iM«  or  his  staff  legal  officer 
or,  if  the  claims  arose  in  the  Potomac 
River  Naval  Command,  the  Commandant 
<x  the  District  Legal  Officer  of  that 
Command,  tf  no  claim  arising  from  the 
accident  or  incident  exceeds  $1,000  and 
there  are  no  known  possible  claims  in 
any  amount  for  either  personal  injury 
or  death  as  a  result  of  the  accident  or 
Incident.  Two  copies  of  the  approval 
and  one  copy  of  the  voucher  shall  be  for- 
warded to  the  Office  of  the  Judge  Ad- 
vocate General  without  a  letter  of 
transmittal. 

(9)  The  Legal  Officer,  U.S.  Naval 
Base.  Newport,  Rhode  Island,  and  the 
Legal  Officer.  n.S.  Naval  Submarine 
Base.  New  London,  Connecticut,  for 
claims  aconiing  to  operators  of  fishing 
vessels  for  damage  to  nets,  booms,  lines, 
and  other  trawler  impedimenta  as  a 
result  of  contact  with  naval  ordnance 
(mines  and  torpedoes),  if  no  claim 
arising  from  the  accident  or  incident 
nceeds  $1,000  and  there  are  no  known 
poesiUe  claims  in  any  amount  for  either 
personal  injury  or  death  as  a  result  of 
the  accident  or  incident.  Two  copies 
of  the  •wroval  and  one  copy  of  the 
voucher  shall  be  forwarded  to  the  Office 
of  the  Judge  Advocate  General  without 
a  letter  of  transmlttiU. 

(b)  Claims  cognisable  under  the  Mili- 
tary Claims  Act  and  §9  750.17  to  750.26 
shall  be  approved  or  disapproved,  in 
whole  or  in  part  by  any  of  the  follow- 
ing, all  of  whom  are  designated  to  ad- 
minister those  provisions  of  law  for  the 
Navy  provided  that  the  Judge  Advocate 
General  is  de^gnated  to  approve  or  dis- 
approve a  claim  in  an  amount  of  not 
nuure  than  $5,000  and  the  others  are 
designated  to  approve  or  disapprove  a 
claim  in  an  amount  of  not  more  than 
$1,000: 

(1)  The  Judge  Advocate  General. 

(2)  The  Deputy  Judge  Advocate 
General. 

(3)  The  Assistant  Judge  Advocate 
General  (International  and  Administra- 
tive Law). 

(4)  The  Director.  Civil  Law  Division, 
Office  of  the  Judge  Advocate  General. 

(5)  The  Head.  General  Claims  Branch. 
Civil  Law  Dtvlalon.  Office  of  the  Judge 
Advocate  Oenaral. 

(•)  The  DirectOT,  Office  of  the  Judge 
Advocate,  General.  West  Coast. 
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(7)  Such  other  officers  as  may  be  des- 
ignated by  the  Secretary  of  the  Navy. 

(8)  The  Commandant  or  the  District 
Legal  Officer  of  the  Naval  District  within 
which  the  claims  arose  or.  If  the  claims 
arose  In  Guam,  Commander  Naval 
Forces  Marianas  or  his  staff  legal  officer 
or.  If  the  claims  arose  In  the  Potomac 
River  Naval  Command,  the  Comman- 
dant or  the  District  Legal  OflBcer  of  that 
Command,  If  no  claim  arising  from  the 
accident  or  Incident  exceeds  $1,000  and 
there  are  no  known  possible  claims  in 
any  amount  for  either  personal  injury 
or  death  as  a  result  of  the  accident  or 
incident. 

(9)  The  Officer  in  Charge.  U.S.  Send- 
ing State  Office  for  Italy. 

(10)  The  Legal  Officer,  U.S.  Naval 
Base,  Newport,  Rhode  Island,  and  the 
Legal  Officer,  U.S.  Naval  Submarine 
Base.  New  London,  Connecticut,  for 
claims  accruing  to  operators  of  fishing 
vessels  for  damage  to  nets,  booms,  lines 
and  other  trawler  impedimenta  as  a  re- 
sult of  contact  with  naval  ordnance 
(mines  and  torpedoes  v,  if  no  claim  aris- 
ing from  the  accident  or  incident  exceeds 
$1,000  and  there  are  no  known  possible 
claims  In  any  amoiuit  for  either  personal 
InjiuT  or  death  as  a  result  of  the  acci- 
dent or  Incident. 

(11)  Foreign  Claims  Commissions  to 
the  extent  authorized  by  Department  of 
Defense  Notice  of  22  August  1958  (23 
F.R.  6839).  (See  §  753.31  of  this  chap- 
ter.) 

(c)  Claims  cognizable  under  10  U.S.C. 
7625  and  §§  750.27  to  750.28  shall  be  ap- 
proved or  disapproved  by  the  SecretaiT 
of  the  Navy. 

(d)  Subject  to  the  provisions  of  28 
U.S.C.  1346(b)  and  §§  750.8  to  750.16 
respecting  civil  action  against  the  United 
States,  and  subject  to  the  provisions  of 
§  750.42,  with  regard  to  appeal,  any 
award  or  determination  of  the  Secretary 
of  the  Navy,  or  his  designees,  under  the 
provisions  governing  administrative  set- 
tlement of  Federal  tort  claims  imder  Title 
28,  United  States  Code,  is  final  and  con- 
clusive upon  all  officers  of  the  Govern- 
ment, except  when  procured  by  means 
of  fraud.  Notwithstanding  any  other 
provision  of  law  to  the  contrary,  any 
settlement  made  by  the  Secretary  of  the 
Navy  under  the  authority  of  the  MilitaiT 
Claims  Act  (10  U.S.C.  2733)  and 
§§  750.17  to  750.26.  or  subject  to  the  pro- 
visions of  §  750.42  with  regard  to  ap- 
peal to  the  Secretary  of  the  Navy,  by 
his  designees  for  the  purpose.  Is  final 
and  conclusive  for  all  purposes. 

§  750.42      Notice  and  appeal. 

(a)  The  claimant  shall,  in  every  case. 
be  notified  by  the  approving  or  disap- 
proving authority,  in  writing,  of  the  ac- 
tion taken  on  his  claim. 

(b)  When  a  claim  has  been  disap- 
proved, either  in  whole  or  in  part,  the 
claimant  may,  within  thirty  days  after 
receipt  of  the  aforementioned  notifica- 
tion, appeal  to  the  Secretary  of  the  Navy 
(Judge  Advocate  General),  stating  the 
grounds  relied  upon  for  such  appeal. 
Such  appeals  may  be  decided  either  by 
the  Secretary  of  the  Navy  or  the  Judge 
Advocate  General,  except  that  in  cases 
originally  processed  and  disapproved  by 


the  Judge  Advocate  General,  the  appeal 
shall  be  decided  by  the  Secretary  of  the 
Navy.  When  an  appeal  from  a  decision 
under  the  Military  Claims  Act  (10  UJS.C. 
2733)  has  been  considered  and  denied 
either  in  whole  or  in  part  b3^  the  Judge 
Advocate  General,  a  further  appeal  may 
be  made  to  the  Secretary  of  the  Navy. 

§  730.43      Selllemenl  agreement. 

(a)  In  cases  in  which  the  claim  is 
approved  in  the  full  amount  claimed, 
no  settlement  agreement,  other  than  the 
agreement  incorporated  in  the  claim  for 
damage  or  injury.  Standard  Form  #95, 
is  necessary.  In  cases  in  which  the  claim 
is  being  approved  for  a  lesser  amount 
than  that  claimed,  no  payment  will  be 
made  until  the  claimant  has  indicated 
In  writing  his  willingness  to  accept  such 
amount  In  full  satisfaction  and  final  set- 
tlement of  the  claim. 

(b)  The  acceptance  by  the  claimant 
of  any  award  or  settlement  made  by  the 
Secretary  of  the  Navy,  or  his  designees 
for  the  purpose,  in  pursuance  of  the  au- 
thority granted  by  statute  and  the  regu- 
lations In  this  part,  or  of  any  award, 
compromise,  or  settlement  made  by  the 
Attorney  General,  Is  final  and  conclusive 
upon  the  claimant  and  constitutes  a 
complete  release  by  the  claimant  of  any 
claim  against  the  United  States  by  rea- 
son of  the  sama  subject  matter.  The 
acceptance  by  ihe  claimant  of  any 
award,  compromise,  or  settlement  made 
under  t^ie  provisions  governing  the  ad- 
ministrative settlement  of  Federal  tort 
claims  under  Title  28,  United  States 
Code,  or  the  civil  action  provisions  of  28 
U.S.C.  1346(b),  and  §§750.1  to  750.16 
also  constitutes  a  complete  release  by 
the  claimant  of  any  claim  against  the 
employee  of  the  Government  whose  act 
or  omission  gave  rise  to  the  claim,  by 
reason  of  the  same  subject  matter. 

§  750.41     Payment  of  claims. 

Claims  approved  by  the  Secretary  of 
the  Navy,  the  Judge  Advocate  General, 
the  Deputy  Judge  Advocate  General,  the 
Assistant  Judge  Advocate  General  (In- 
ternational and  Administrative  Law), 
the  Director,  Civil  Law  Division,  Office 
of  the  Judge  Advocate  General,  or  the 
Head,  CSeneral  Claims  Branch.  Civil  Law 
Division,  Office  of  the  Judge  Advocate 
General  as  provided  in  §  750.41  shall  be 
forwarded  to  the  U.S.  Navy  Regional  Ac- 
counts Office,  Washington  25,  D.C.,  for 
payment  from  appropriations  designated 
for  that  purpose.  Claims  approved  by 
the  Officer  In  Charge,  U.S.  Sending  State 
Office  for  Italy,  the  Legal  Officer.  U.S. 
Naval  Base.  Newport,  Rhode  Island,  the 
Legal  Officer,  U.S.  Naval  Submarine 
Base,  New  London,  Connecticut,  or  a 
Commandant  or  Commander  or  District 
or  Staff  Legal  Officer  as  provided  In 
§  750.41  shall  be  forwarded  to  such  dis- 
bursing officer  as  may  be  designated  by 
the  Bureau  of  Supplies  and  Accounts 
for  payment  from  appropriations  desig- 
nated for  that  purpose. 

§  730.45      Claims  in  favor  of  the  InileH 
States. 

(a)  Demands  for  the  payment  of  all 
claims  in  favor  of  the  United  States  shall 
be  made  only  by  the  Judge  Advocate 
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General  of  the  Navy  or  by  such  other 
officers  as  may  be  specifically  designated 
by  the  Judge  Advocate  General  for  that 
purpose.  Ordinarily,  in  cases  where  the 
Commandant  of  a  Naval  District  de- 
termines that  a  valid  claim  exists  in 
favor  of  the  United  States,  the  record 
together  with  his  recommendations  shall 
be  forwarded  to  the  Judge  Advocate 
General  for  appropriate  action. 

(b)  Where  a  private  party  who  has 
caused  damage  to  CJovernment  property, 
or  the  Insurer  of  such  private  party, 
agrees  to  have  the  Government  property 
repaired  to  the  satisfaction  of  the  proper 
Government  official  concerned,  and  to 
pay  therefor  directly  to  the  person  mak- 
ing the  repairs,  and  where  such  a  pro- 
cedure would  be  to  the  Interest  of  the 
Government,  the  commanding  officer  of 
the  activity  concerned  is  authorized  to 
permit  such  private  accomplishment  of 
the  necessary  repairs.  The  commanding 
officer  is  further  authorized  to  assure  the 
private  party  who  caused  the  damage 
that  a  full  release  of  the  claim  of  the 
United  States  arising  from  such  damage 
will  be  executed  by  the  Judge  Advocate 
General  of  the  Navy  or  his  designee  upon 
completion  of  the  repairs  to  the  entire 
satisfaction  of  the  proper  Goverrunent 
official,  and  upon  payment  by  the  private 
party  of  the  entire  cost  of  such  repairs. 

(c)  The  procedure  authorized  in  para- 
graph (b)  of  this  section  may  be  fol- 
lowed without  prior  approval  by  the 
Judge  Advocate  General  and  without 
awaiting  the  submission  of  the  investi- 
gative report  required  by  the  regula- 
tions in  this  part.  The  investigative  re- 
port submitted  in  accordance  with  the 
requirements  of  the  regulations  In  this 
part,  however,  shall  contain  a  statement 
of  the  cost  of  the  repairs  and  a  certifica- 
tion by  the  proper  Goverimient  official 
to  the  effect  that  all  damages  have 
been  satisfactorily  repaired  and  that 
full  payment  therefor  has  been  made. 
A  release  will  then  be  executed  by  the 
Judge  Advocate  General  or  his  designee 
and  will  be  forwarded  promptly  to  the 
appropriate  District  Legal  Officer,  or, 
upon  request,  to  the  private  party  paying 
for  the  repairs,  or  to  the  insurer  of  such 
private  party. 

(d)  In  the  event  repairs  to  the  Gov- 
ernment pr(^?erty  have  been  made  or  are 
to  be  made  at  Government  expense  and 
the  private  party  who  caused  the  dam- 
age, or  the  Insurer  of  such  private  party, 
tenders  full  payment  for  such  repairs, 
such  payment  should  be  made  in  the 
form  of  a  check,  draft  or  money  order, 
payable  to  the  order  of  the  Treasurer 
of  the  United  States,  and  forwarded  to 
the  Judge  Advocate  General.  A  release 
will  then  be  executed  by  the  Judge  Ad- 
vocate General  or  his  designee  and  will 
be  forwarded  promptly  to  the  appropri- 
ate district  legal  officer,  or,  upon  request, 
to  the  private  party  paying  for  the  re- 
pairs, or  the  insurer  of  such  private 
party. 

Exception:  Where  repairs  have  been  paid 
lor  out  of  Industrial  Funds,  such  payment 
may  be  deposited  locally  to  such  Funds; 
Navy  Comptroller  Manual,  paragraph  043114. 
A  notation  that  the  claim  is  based  on  a  pay- 
ment from  a  Navy  Industrial  Fund  sboxild 
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be  Included  whenever  applicable  on  all 
claims  forwarded  to  the  Office  of  the  Judge 
Advocate  General  for  coUectton. 

§  750.46     Disclosiire  of  information. 

No  military  personnel  or  civilian  em- 
ployees of  the  Navy  shall  release  copies 
of  official  papers  or  any^  other  informa- 
tion which  can  be  used  as  the  basis  of  a 
claim  against  the  United  States,  unless 
such  release  be  properly  authorized  by 
competent  authority  and  be  made  in  the 
discharge  of  official  duties.  In  particu- 
lar, the  contents  of  the  investigative  re- 
port shall  not  be  disclosed  to  the  claim- 
ant or  his  attorney  or  agent,  nor  shall 
the  claimant  be  advised  as  to  the  recom- 
mendations made  with  regard  to  his 
claim.  In  cases  where  the  claim  and 
investigative  report  have  been  forwarded 
to  the  Judge  Advocate  General  of  the 
Navy  for  consideration,  claimants  who 
make  inquiry  as  to  the  status  of  their 
claim  should  be  advised  that  such  in- 
formation may  be  obtained  from  the 
Judge  Advocate  General. 

§  750.47  Authority  for  issuance  of  in- 
structions  by  the  Judge  Advocate 
(^neral. 

The  Judge  Advocate  General  of  the 
Navy  is  hereby  authorized  to  issue  such 
instructions,  not  In  conflict  with  the  reg- 
ulations in  this  part,  as  may  be  necessary 
to  give  full  force  and  effect  thereto. 

§  750.48  Single  Ber\-ice  assignment  of 
responsibility  for  processing  of 
claims. 

(a)  The  Secretary  of  Defense  (De- 
partment of  Defense  Notice,  25  Fil. 
9065)  has  assigned  req^cmsibiUty  for  the 
processing  of  all  claims  in  favor  of  the 
United  States,  or  against  the  United 
States  and  cognizable  under : 

( 1 )  The  Foreign  Clahns  Act  ( 10  U.S.C. 
2734), 

(2)  The  Military  Claims  Act  (10 
U.S.C.  2733),  and 

(3)  The  Act  of  August  31,  1954  («8 
Stat.  1006,  31  U.S.C.  2241-2  to  2241-5), 

which  arise  in  the  f  oUowtog  countries  to 
the  military  departments  indicated  be- 
low In  this  section : 

I.  Department  of  the  Army:  Belgium. 
Ethiopia,  France.  The  Federal  Republic  of 
Germany,  Iran,  Korea,  and  as  the  Receiving 
State  Office  in  the  United  States  under  the 
Act  of  August  81,  1954.  supra,  and  the  North 
Atlantic  Treaty  Organization  Status  of 
FoTceB  Agreement  (4  TTST  1702,  TIAS  284e). 

II.  Department  of  the  Navy:  Italy  and 
Portugal. 

m.  Department  of  the  Air  Force:  Canada, 
Deiunark,  Greece,  Iceland,  Japan.  Libya, 
Luxembourg,  Netherlands,  Norway,  Pakistan, 
Saudi  Arabia,  Turkey,  and  the  United 
Kingdom. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  De- 
partment of  the  Navy  has  been  auttunr- 
ized  \}y  the  Secretary  of  Defense  to  settle 
non-scope  of  duty  claims  imder  $100 
arising  In  foreign  ports  visited  by  the 
Sixth  Fleet  and  may.  subject  to  the  con- 
currence of  the  authorities  of  the  receiv- 
ing state  concerned,  process  such  claims 
without  regard  to  Article  vm,  para- 
graph 6  of  the  NATO  Status  of  Forcei 
Agreement. 


12879 

2.  Part   753   is   revised   to  read   as 
follows: 

PART  753— NAVY  FOREIGN  CLAIMS 

Subpart  A — Scope  of  the  Foretgn  Cloimt  Act 

Sec. 

753.1  General. 

753.2  Purpose. 

7535      Territorial  aM>Ucatlon. 

753.4  Acts   not  within  soc^pe  of   employ- 

ment. 

763.5  Criminal  acts. 

753.6  Elements  of  dama^^e  in  case  of  per- 

Boiuil  injury  and  death. 

763.7  Balled  or  leased  property. 

763.8  Use  and  occupancy  of  real  property. 

753.9  Other  nonoombat  actlvltlM. 

Subpart   B — Umitationt   of   Appticotlen 

758.10  Persons  excluded  as  claimants. 

753 . 1 1  Claims  excluded . 

753.12  Negligence  or  wrongful  act  on  the 

part  of  claimant. 

753.13  Combat  activities. 
763 .  14    Claims  of  subrogee . 

753.15  Statute  of  Umltatloos. 

763.16  Nature  of  claim. 

753.17  Claims   for   damage    occasioned   by 

naval  vessels. 

Subpart  C— Forsign  Ctaiim  Ceimnbtlent 

753.18  creation. 

753 . 1 9  Membership  of  oommlssiCTUi. 

Subpart  D— Procadwra 

753.20  No  formal  procedure  prwcrlbad. 

763.21  Report  of  proceedings. 

753 .22  Notlflcatlon  to  claimant  of  awtfd. 

753.23  Payments. 

Subpart  E — CondMent  of  PaytiMiit 

753.24  Oonditiona  to  be  fulflUed. 
Subpart  P     Wohifs  of  teUosM 

763 .25  Release  when  award  is  made. 

Subpart  G— Claimt  Disallowed  by  Foreign  aalmt 
Commit*  ions 

753.28    Forwarded   to   the  Judge   Advocate 
General. 

Subpart   H — Claims   Not  WHMn   JwrisdIcHen   ef 
Fofoign  Claims  Commissions 

763.27  Meritorious    claims    in    exoees    at 

$16,000. 

753.28  Claims  arising  from  Inddents  on  the 

high  seas. 

758.29  Claims  arising  in  specified  foreign 

countries. 

Subpart  I — Cress-Sorvidns  and  JMiscelianooes 
Special  AutiMrity 

753.30  Claims  generated  by  other  than  De- 

partment of  the  Navy  personnel. 

753.31  Settlement  authority  tinder  the  Um- 

tary  Claims  Act  (10  DJB.C.  2783). 

AuTHOxnr:  {!  763.1  to  783.31  Issued  under 
R.S.  161,  sees.  6081,  0011,  70A  Stat.  S7S,  875. 
as  amended;  5  U.S.C.  22,  10  U.S.C.  6081.  6011. 
Interpret  or  apply  sees.  1-4,  68  Stat  1006-1007. 
sec.  2734,  70A  Stat.  164.  as  amended;  81 
VJB.C.  2241-2—2241-6,  10  U.S.C.  2734. 

Subpart  A — Scope  of  th«  Foi^ign 
Claims  Act 

§  753.1     General 

Claims  for  damage  to  or  loss  of  real  or 
personal  property  of  a  foreign  country, 
political  subdivision  or  inhabitant  of  a 
foreign  country,  and  for  personal  lixjury 
or  death  of  the  hihabltant  of  a  fcurelgn 
country,  occurring  outside  the  United 
States,  its  Territories,  Commoowealths 
or  possessions  and  caused  fay  Its  military 
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totem  or  individual  members  (whether 
military  peraoonel  or  civilian  onployees) 
thereof  or  otherwlae  incident  to  noncom- 
bat  actiTlties  of  soeh  forces  are  within 
the  scope  of  the  Foreign  Claims  Act  (10 
TJ. B.C.  2734 ) .  The  word  "claims"  as  used 
in  the  regulations  in  this  part  refo's  to 
those  demands  for  payment  sulxnitted 
by  individuals,  partnerships,  associations. 
or  corporations,  including  foreign  coun- 
tries, and  states,  territories,  and  other 
political  subdivlsioDS  of  such  countries, 
other  than  such  demands  for  payment  as 
arise  under  ordinary  obligations  incurred 
by  the  Department  ol  the  Navy  in  the 
procurement  of  services  or  supplies.  The 
words  "Navy"  and  "naval",  as  used 
herein,  Include  the  Marine  Corps  except 
where  the  c<»itext  indicates  otherwise. 

§  75S.2     ParpoM. 

The  purpose  of  the  Foreign  CHaims  Aet 
(10  n^.C.  2734)  is  the  "promoting"  and 
"maintaining"  of  "friendly  relations"  in 
foreign  countries  by  the  prompt  "settle- 
ment" of  "meritorious"  claims.  The  reg- 
ulations in  this  part  are  to  be  so  ad- 
ministered as  to  effectuate  the  expressed 
purpose  of  Congress. 

§  75S.S     Territorial  application. 

The  provisions  of  the  regtilations  in 
this  part  are  applicable  to  claims  arising 
outside  the  XThited  States,  or  its  Terri- 
tories. Commonwealths  or  possessions. 
Tlie  fact  that  a  claim  arises  at  a  place, 
within  a  foreign  country,  under  the  tem- 
porary or  permanent  Jurisdiction  of  the 
United  States  does  not  preclude  the  al- 
lowance thereunder  of  a  claim  wlUch 
would  otherwise  be  within  the  Foreign 
Claims  Act. 

§  75S.4     Acts  not  within  scope  of  eniploy- 
ment. 

As  far  as  military  personnel  are  con- 
cerned, the  doctrine  of  scope  of  employ- 
ment has  no  application.  Claims,  other- 
wise within  the  Foreign  Claims  Act,  may 
be  allowed  regardless  of  whether  the 
naval  personnel  or  onployee  of  the 
United  States  who  caused  the  damage, 
Injury,  or  death  was  acting  wltliln  the 
scope  of  his  onployment:  Provided,  That 
no  claim  may  be  allowed  if  the  damage, 
injury,  or  death  is  caused  by  a  civilian 
anployee  of  the  United  States,  who,  if 
a  dtlBen  of  the  foreign  country,  is  acting 
outside  the  scope  of  his  employment. 
In  determining  whether  conduct,  al- 
though not  expressly  authorized,  is 
novartheless  within  the  scope  of  employ- 
ment, consideration  may  be  given  to  all 
of  the  attendant  facts  and  circumstances 
IndudtDg,  the  time,  place,  and  purpose 
of  the  activity;  whether  the  activity  was 
for  the  furtherance  of  the  general  inter- 
est of  the  Oovemment;  whether  the  ac- 
tivity is  usual  for  personnel  of  the  grade 
and  classification  involved  or  reasonably 
to  be  expected  of  such  personnel;  and 
whether  the  instrumentality  from  which 
the  damage  or  injury  resulted  was  owned 
or  furnished  by  the  Oovemment.  A 
slight  deviation  as  to  time  or  place  will 
ordinarily  not  constitute  a  departure 
from  scope  of  employment;  such  a  devia- 
tion, to  have  legal  effect,  must  be  a 
material  deviation. 


§  753.S     Criminal  acts. 

That  the  act  giving  rise  to  the  claim 
may  constitute  a  crime  does  not  bar  re- 
lief. Claims,  otherwise  wltliln  the  For- 
eign Claims  Act,  may  be  allowed  regard- 
less of  whether  the  act  of  the  oflBcer  or 
employee  of  the  United  States  which 
caused  the  damage,  injury,  or  death  was 
a  crime  or  other  wrongful  act,  or  negli- 
gence or  mere  mistake  of  judgment. 

§  7S3.6     Elements  of  damage  in  case  of 
personal  injury  and  deatli. 

Actual  and  reasonable  medical  and 
hospital  expenses,  reasonable  compensa- 
tion for  pain  and  suffering  and  loss  of 
earning  capacity  may  be  paid  In  cases 
of  personal  injury.  If  death  results, 
actual  and  reasonable  burial  expenses 
and  reasonable  compensation  for  loss  of 
prospective  support  may  also  be  allowed. 
Claims  of  dependents  for  loss  of  prospec- 
tive support  are  allowable  only  if  such 
claims  are  recognized  by  the  law  of  the 
country  where  the  injury  occurred.  In 
computing  damages  in  cases  of  personal 
injiuy  or  death,  local  standards  will  be 
taken  into  consideration  as  a  controlling 
factor.  In  case  of  death,  only  one  claim 
arises;  the  amount  approved  therefor 
will,  to  the  extent  found  practicable  or 
feasible,  be  apportioned  among  the  bene- 
ficiaries, and  In  the  proportions,  pre- 
scribed by  law  or  custom  of  the  place  in 
which  the  accident  or  incident  resulting 
In  the  death  occurs. 

§  753.7     Bailed  or  leased  property. 

Claims  for  damage  to  or  loss  or  de- 
struction of  personal  property,  otherwise 
within  the  Foreign  Claims  Act,  may  be 
settled  thereimder,  notwithstanding  the 
fact  that  the  property  was  loaned, 
rented,  or  otherwise  bailed  to  the  CJov- 
ernment  under  an  agreement,  express 
or  Implied.  Claims  for  rent  of  personal 
property  are  not  payable  under  the  regu- 
lations In  this  part. 

§  753.8     Use  and  occupancy  of  real  prop- 
erty. 

Claims  for  damage  to  real  property 
incident  to  the  use  and  occupancy  there- 
of by  the  Oovemment  under  a  lease,  ex- 
press or  Implied,  or  otherwise,  are 
payable  under  the  provisions  of  the  regu- 
lations in  this  part  even  though  legally 
enforceable  against  the  Crovemment.  as 
contract  claims ;  payment  may,  however, 
be  precluded  by  the  provisions  of  9  753.13. 
Claims  payable  under  this  section  may. 
If  deemed  preferable  as  in  the  best  Inter- 
ests of  the  CJoverrunent,  be  processed  as 
contract  claims.  Claims  for  rent  of  real 
property  are  not  payable  under  the  regu- 
lations in  this  part. 

§  753.9     Otiier  noncombat  activities. 

Claims  for  damage  to  or  loss  or 
destruction  of  property,  or  for  personal 
Injury  or  death,  though  not  caused  by 
acts  or  omissions  of  military  personnel 
or  civilian  employees  of  the  Navy,  are 
payable  under  the  provisions  of  this 
section  If  otherwise  incident  to  the  non- 
combat  activities  of  the  Navy.  In  gen- 
eral the  claims  within  the  above  category 
are  those  arising  out  of  authorized 
activities  which  are  p)eculiarly  military 


activities  having  little  parallel  in  civilian 
pursuits  and  out  of  situations  which  his- 
torically have  been  considered  as  fur- 
nishing a  proper  basis  for  the  payment 
of  claims.  Included  are  claims  where 
no  particular  act  or  omission  on  the 
part  of  military  personnel  or  civilian 
employees  is  present  or  if  present  and 
though  occurring  within  the  scope  of 
their  employment  Is  at  least  less  obvious 
or  less  personal  but  where,  because  of  the 
peculiar  nature  of  the  activity  or  of  the 
resulting  damage  or  injury,  the  burden 
of  the  loss  should  be  borne  rather  by 
the  Government  than  by  the  particular 
individual  on  whom  the  loss  initially  fell. 
Included  also  are  claims  arising  out  of 
activities  such  as  those  Involving  the 
use  of  explosives,  whether  or  not  involv- 
ing negligent  acts  or  omissions,  of 
which  damage  or  injury  is  a  natural 
consequence.  For  example.  Included 
are  claims  for  damage  or  Injury  arising 
out  of,  and  which  are  natiu'al  or  prob- 
able results  of  Incidents  of,  maneuvers 
and  special  field  exercises,  practice  firing 
of  heavy  guns,  practice  bombing,  opera- 
tion of  aircraft  and  antiaircraft,  use 
of  instrumentalities  having  latent  me- 
chanical defects  not  traceable  to  negli- 
gent acts  or  omissions,  movement  of 
combat  vehicles  or  other  vehicles,  de- 
signed especially  for  military  use,  and 
use  and  occupancy  of  real  estate. 

Subpart  B — Limitations  of  Application 

§  753.10     Persons  excluded  as  claimants. 

The  following  classes  of  claimants  are 
among  those  excluded : 

(a)  Members  and  civilian  employees 
of  the  armed  forces  of  the  United  States 
and  their  dependents  who  are  Inhab- 
itants of  the  United  States  and  who  are 
in  a  foreign  country  primarily  because 
of  their  sponsors'  or  their  own  military 
orders, 

(b)  Nationals  of  a  country  at  war 
with  the  United  States,  or  any  ally  of 
such  an  enemy  country,  except  as  the 
Foreign  Claims  Commission  considering 
the  claim,  or  the  local  military  com- 
mander, shall  determine  that  the  cl«dm- 
ant  Is  friendly  to  the  United  States. 

§  753.11     Qaims  excluded. 

The  following  classes  of  claims  are  ex- 
cluded: Claims  purely  contractual  in 
character;  private  contractual  and 
domestic  obligations  of  individual  mili- 
tary personnel  or  civilian  employees; 
claims  based  solely  on  compassionate 
grounds;  bastardy  claims:  claims  for 
patent  infringement. 

§  753.12     Negligence  or  wrongful  act  on 
the  part  of  claimant. 

No  claim  will  be  allowed  where  the 
damage.  Injury,  or  death  is  proximately 
caused  In  whole  or  in  part  by  negligence 
or  wrongful  act  on  the  part  of  the  claim- 
ant, his  agent,  or  employee.  This  limi- 
tation Is  applicable  to  situations  where 
under  the  law  of  the  coiuitry  where  the 
Injury  arises  contributory  negligence 
bars  the  claim.  If,  however,  under  the 
law  or  custom  of  the  coui^ry  in  which 
the  claim  arises,  such  contributory  neg- 
ligence or  wrongful  act  is  not  recognized 
generally  as  a  bar  to  recovery  in  tort 


claims,  or  is  held  to  be  a  factor  dimin- 
ishing the  extent  of  the  claimant's 
recovery,  then  In  that  case  such  local 
law  or  custom  will  be  applied  so  far 
as  practicable.  In  determining  the  effect 
of  such  negligence  or  wrongful  act. 

§  753.13      Combat  activities. 

Claims  for  damage  to  or  loss  or  de- 
struction of  property,  or  for  personal 
injury  or  death,  resulting  from  action 
by  the  enemy,  or  resulting  directly  or 
indirectly  from  any  act  by  armed  forces 
engaged  in  combat,  are  not  payable 
under  the  Foreign  CHaims  Act. 

§  753.14     Claims  of  subrogees. 

Settlement  will  be  made  solely  with 
the  insured,  rather  than  with  the  In- 
surer or  with  both  the  insured  and  the 
insurer,  in  cases  of  damage  to  or  loss  or 
destruction  of  property  or  personal  in- 
jury or  death  covered  by  insurance.  No 
inquiry  will  be  made  into,  or  determina- 
tion made  of.  the  relative  Interests  as 
between  insiured  and  Insurer.  The  entire 
claim,  including  any  portion  thereof 
insured  against,  will  be  filed  by  or  on 
behalf  of  the  insured  and  payment  of 
the  entire  amount  allowed  will  be  made 
to  the  insiu*ed  as  the  real  claimant. 
Claims  by  insmrers  In  their  own  right  are 
not  within  the  provisions  of  the  Foreign 
Claims  Act,  and  will  not  be  considered; 
insurers  presenting  claims  shall  be  so 
advised  and  informed  that  subrogation 
claims  are  not  recognized  imder  the  act. 
Evidence  of  authority  to  file  a  claim  on 
behalf  of  the  Insured  may  be  established 
by  a  power  of  attorney,  or  other  docu- 
mentary evidence  satisfactory  to  the 
Foreign  Claims  Commission. 

§  753.15     Statute  of  limitations. 

A  claim  may  be  allowed  imder  this  part 
only  if  it  is  presented  within  two  years 
after  it  accrued. 

§  753.16     Nature  of  claim. 

Any  claim  will  be  considered  if  it 
states  substantially  the  material  facts 
with  such  deflnlteness  as  to  give  reason- 
able notice  of  the  time,  place,  and  nature 
of  the  accident  or  incident  out  of  which 
the  claim  arose  and  an  estimate  or  state- 
ment of  the  damage,  loss,  destruction, 
injury,  or  death  resulting.  The  claim 
should  be  signed  by  or  on  behalf  of  the 
claimant  and  should,  if  practicable,  be 
under  oath.  In  cases  in  which  the  claim 
is  made  in  behalf  of  the  true  claimant, 
satisfactory  evidence  of  authority  to  act 
for  the  claimant  must  be  furnished. 

§  753.17     Claims  for  damage  occasioned 
by  naval  vessels. 

Unless  specifically  authorized  by  the 
Judge  Advocate  Oeneral  in  each  case,  the 
Foreign  Claims  Commission  shall  not 
assume  Jurisdiction  or  proceed  to  hear 
any  claim  for  damage  occasioned  by  a 
naval  vessel.  This  provision  applies  to 
claims  for  damage  caused  to  land  struc- 
tures as  well  as  claims  of  an  admiralty 
nature.  The  occurrence  of  any  such 
damage,  if  brought  to  the  attention  of  a 
claims  commission,  shall  be  reported  im- 
mediately to  the  Judge  Advocate  Oen- 
eral, attention  of  the  Admiralty  Division. 


Subpart  C— Foreign  Claims 
Commissions 

§  753.18     Creation. 

(a)  All  commanding  officers  are 
hereby  granted  authority  to  appoint 
Foreign  Claims  Commissions.  For  the 
purposes  of  the  Foreign  Claims  Act  and 
the  regulations  in  this  part,  the  Officer 
in  Charge,  U.S.  Sending  State  Office  for 
Italy,  Chiefs  of  Naval  Missions  (includ- 
ing chiefs  of  the  naval  section  of  military 
missions  >,  Chiefs,  Military  Assistance 
Advisory  Groups  (including  Chiefs, 
Naval  Section,  Military  Assistance  Ad- 
visory Groups) ,  Senior  Naval  Advisor  to 
Argentina  and  naval  attaches  are  to 
be  considered  commanding  officers. 
Commissions  may  be  appointed  to  con- 
sider each  claim  as  presented,  or  to 
constitute  a  standing  claims  commis- 
sion to  consider  all  claims  presented 
to  it.  The  conunanding  officer  to 
whom  a  claim  Is  presented  has  the  duty 
of  referring  the  claim  to  a  commission, 
and  of  appointing  a  commission  himself 
where  necessary  or  expeditious.  Each 
Foreign  Claims  Commission  will  be  com- 
posed of  one  or  more  officers. 

(b)  Claims  may  be  considered  by  a 
commission  of  not  more  than  one  mem- 
ber when  the  amount  claimed  is  not  in 
excess  of  $1,000;  claims  may  be  consid- 
ered by  a  conunisslon  consisting  of  three 
members  when  the  amount  claimed  ex- 
ceeds $1,000.  The  findings  of  a  claims 
commission  are  final  and  not  subject  to 
review  where  the  amount  awarded  is  not 
in  excess  of  $2,500.  Where  the  amount 
which  the  commission  recommends  be 
paid  exceeds  $2,500  but  does  not  exceed 
$15,000,  the  findings  and  opinion  of  the 
claims  commission  are  subject  to  the 
review  of  the  commanding  officer;  claims 
as  to  which  the  amount  the  commission 
recommends  be  paid  exceeds  $2,500  but 
does  not  exceed  $15,000  may  be  paid  only 
when  the  commanding  officer  has  ap- 
proved the  action  of  the  commission  in 
allowing  such  claim.  Claims  as  to  which 
the  amount  the  conunisslon  recommends 
be  paid  exceeds  $5,000  but  does  not  ex- 
ceed $15,000  may  be  paid  only  when  the 
Judge  Advocate  Oeneral  or,  with  respect 
to  claims  which  arose  in  Italy,  the  Officer 
In  Charge,  U.S.  Sending  State  Office  for 
Italy,  has  approved  the  action  of  the 
commission  in  allowing  such  claims. 
As  to  claims  exceeding  $15,000,  see 
5 §  753.24(b)  and  753.27. 

(c)  In  addition  to  those  listed  in  para- 
graph (a)  of  tills  section,  the  Judge 
Advocate  Oeneral  is  hereby  designated 
to  appoint  Foreign  Claims  Commissions. 
The  appointment  and  conduct  of  these 
commissions  shall  be  in  accordance  with 
this  part  wherever  applicable,  except 
that  the  findings  of  the  claims  conmiis- 
slons  appointed  by  the  JUdge  Advocate 
CSeneral  shall  be  final  and  not  subject  to 
review  in  cases  where  the  amoimt 
awarded  is  $2,500  or  less;  and  that  in 
cases  where  the  amount  awarded  is 
greater  than  $2,500,  the  findings  shall 
be  subject  to  the  review  of  the  Judge 
Advocate  Oeneral 


§  753.19     Membership  of  commissions. 

Hie  commission  shall  consist  of  one 
or  three,  as  appropriate,  commissioned 
officers  of  either  the  Navy  or  Marine 
Corps,  who  shall  have  rank  commensu- 
rate with  the  claim  being  investigated. 

Subpart  D — Procedurs 

§  753.20     No     formal     procedure     pre- 
scribed. 

No  formal  procedure  for  the  conduct 
of  an  investigation  of  a  claim  is  pre- 
scribed. However,  the  Instructions  gov- 
erning the  procedure  of  courts  of  inquiry 
and  boards  of  investigation  by  the  1955 
Naval  Supplement  to  the  Manual  for 
Courts  Martial,  United  States,  1951, 
should  be  followed  in  principle  as  a 
guide.  A  transcript  of  the  testimony  of 
witnesses  is  not  required  and  only  the 
substance  of  statements  of  witnesses 
need  be  recorded.  However,  it  is  desir- 
able that  signed  statements  of  material 
witnesses  be  made  a  part  of  the  record. 
The  formal  rules  of  evidence  need  not 
be  adhered  to  and  any  evidence,  regard- 
less of  its  form,  which  the  commission 
deems  material  may  be  received  and 
evaluated. 

§  753.21     Report  of  proceedings. 

The  commission  shall  at  the  conclu- 
sion of  its  hearings  make  findings  of 
fact  regarding  each  claim  and  of  the 
amount,  in  the  indigenous  ctmrency  of 
the  coimtry  in  which  the  Incident  oc- 
curred or  of  which  claimant  was  or  is 
an  inhabitant,  found  by  it  to  be  just 
compensation  to  the  claimant  and  make 
a  brief  written  report  of  its  proceedings. 
The  report  should  set  forth  as  a 
minimum: 

(a)  The  date  or  dates  of  the  hearing 
or  hearings. 

(b)  The  date  of  the  final  determi- 
nation. 

(c)  The  amount  claimed  stated  in 
the  indigenous  currency  and.  solely  for 
administrative  control  purposes,  the 
conversion  into  United  States  cinrency 
at  the  existing  official  rate  of  exchange 
on  the  date  of  initial  consideration  of 
the  claim. 

(d)  The  amount  awarded  stated  in 
ihe  indigenous  currency  and.  solely  for 
administrative  control  and  memoran- 
dum accounting  purposes,  the  conversion 
into  United  States  ciurency  at  the  exist- 
ing official  rate  of  exchange  on  the  date 
of  final  determination. 

(e)  A  brief  statement  of  facts.  In- 
cluding the  date  of  accident  or  injiur, 
the  date  the  claim  was  filed,  and  the 
nature  of  the  dami^e  or  injury  (i.e., 
whether  to  person  or  property) . 

(f)  Findings  as  to  Uie  necessary  jur- 
isdictional facts.  A  copy  of  the  pre- 
cept creating  the  ciHnmission  together 
with  a  copy  of  claimant's  release  (in 
case  of  allowance)  or  notification  to 
claimant  (in  case  of  disallowance) 
should  be  attached  to  the  report.  The 
original  report,  together  with  three 
copies,  will  be  submitted  to  the  conven- 
ing authority.  When  the  ftndlngs  of 
fact  of  such  commission  are  received 
by  the  convening  authority  they  shall 
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In  M«h  ease  be  final  and  conclusive. 
Thla  procadure  applies  to  claims  where 
the  amount  to  be. paid  does  not  exceed 
13,600.  Where  the  amount  which  the 
commleslon  recommends  be  paid  exceeds 
$3,600  but  does  not  exceed  $8,000,  the 
findings  of  the  commission  are  trans- 
mitted to  the  convening  authority  for 
his  consideration  and  approval;  upon 
receiving  sueh  approval,  the  findings 
shall  in  such  cases  be  final  and  conclu- 
sive. For  claims  which  the  commission 
c<Hislders  meritorious  in  an  amount  ex- 
ceeding $15,000,  see  99  763.24(b)  and 
753.27. 

§  753.22     Notification     to    claimant     of 
award. 

Upon  completion  of  the  report  of  the 
commission  and  approval  by  the  conven- 
ing auth(»rlty  when  required,  the  claim- 
ant will  be  notified  of  the  award  and, 
If  the  claimant  executes  a  release  for 
the  amount  of  the  award,  this  release 
together  with  the  original  and  one  copy 
of  the  report  of  the  commission  shall 
be  transmitted  to  the  nearest  disbursing 
officer  for  pafUent.  At  the  same  time 
one  oojpy  of  tbe  report  shall  be  forwarded 
to  the  Secretary  of  the  Navy  (Office  of 
the  Judge  Advocate  General)  for  filing. 

g  753.23     PaynienU. 

Claims  authorised  to  be  paid  here- 
under wUl  be  forwarded  after  approval 
to  the  nearest  Navy  or  Marine  Corps  dis- 
bursing oflleer  for  preparation  and  pay- 
ment of  the  puUlc  voucher. 

Subpart  E — Conditions  of  Payment 

g  753.24     CoadiUoiu  to  be  fulfilled. 

Prior  to  paymmt  of  any  claim  within 
the  Foreign  Claims  Act,  each  of  the  fol- 
lowing conditions  must  be  fulfilled: 

(a)  The  amount  due  on  account  of 
the  damage,  loss,  destruction,  injury, 
or  death  must  be  determined. 

(b)  'nut  award  must  not  exceed 
$16,600,  but  reeommendation  for  awards 
In  excess  of  that  amount  may  be  re- 
ported to  Congress  for  consideration. 

(c)  Hie  claim  must  be  presmted 
within  two  years. 

(d)  Claims  by  subrogees  will  not  be 
recocnlaod.  except  as  a  part  of  the 
insured's  dalm. 

(e)  Contributory  negligence  or  wrong- 
ful act,  which  is  in  whole  or  in  part  the 
proximate  cause  of  the  injury,  bars  a 
claim  unless  sueh  contributory  negli- 
gence Is  not  a  bar  to  recovery  or  is  only 
a  diminution  of  the  extoit  of  recover 
in  tort  claims  undor  the  local  law  or 
custom. 

(f)  The  damage,  injury,  or  death 
must  not  have  resulted  from  any  action 
by  the  muxaj  or  directly  or  indirectly 
from  any  act  <rf  American  or  Allied  armed 
forces  engaged  In  oombat. 

(g)  Tbe  damage,  loss,  personal  injury 
or  death  mlMt  occur  outside  the  United 
States,  its  Tteritories,  Commonwealths 
or  Pneiesstoni  and  be 

(1)  damage  to.  or  loss  of.  real  prcv- 
erty  of  a  foreli^  country  or  of  a  politi- 
eal  subdiriitai  or  Inhabitant  of  a  foreign 
country,  hmlinHng  damage  or  loss  hici- 
dokt  to  Hie  and  oeeupaney,  or 

(2)  damage  to.  or  loss  of,  personal 
propertf  9i  a  foreign  country  or  of  a 
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political  subdivision  or  inhabitant  of  a 
foreign  country,  including  property 
bailed  to  the  United  States,  or 

(3)  personal  Injury  to,  or  death  of, 
an  Inhabitant  of  a  foreign  country. 

(h)  If  the  claimant  is  a  national  of 
a  country  at  war  with  the  United  States, 
or  of  any  ally  of  such  enemy  country, 
there  must  be  a  determination  by  the 
Foreign  Claims  Commission  or  by  the 
local  commander  that  the  claimant  is 
friendly  to  the  United  States. 

(i)  The  claim  must  be  approved  by 
a  Foreign  Claims  Commission  and,  if 
in  excess  of  $2,500,  by  such  higher 
authority  as  prescribed  by  S  753.18(b). 

(j)  The  claimant  must  accept.  In  full 
satisfaction  and  in  final  settlement,  the 
amoimt  approved,  and  give  a  release 
therefor. 

Subpart  F — Nature  of  Releases 
§  753.25     Release  when  award  is  made. 

(a)  A  release  should  be  obtained  from 
the  claimant  in  every  case  in  which  an 
award  is  made  by  a  commission  and 
accepted  by  the  claimant. 

(b)  The  release  executed  by  the 
claimant  should  release  the  United 
States  and  also  release  the  tort-feasor 
or  the  person  or  persons  who  have  done 
the  damage  occasioned  if  their  identity 
is  known.  If  the  identity  of  such  per- 
sons is  imknown  and  they  cannot  be 
described  by  name,  in  such  an  instance, 
the  release  should  recite  that  the  claim- 
ant also  releases  the  person  or  persons 
who  occasioned  the  injury,  the  names 
and  identity  of  said  person  or  i}ersons 
being  unknown  to  the  claimant. 

(c)  The  release  executed  should  pre- 
clude any  possible  future  assertion  of 
the  claim  for  which  the  United  States 
has  made  compensation. 

Subpart  G— Claims  Disallowed  by 
Foreign  Claims  Commissions 

§753JE6     Forwarded   to   the   Judge   Ad- 
vocate General. 

Claims  within  the  final  jurisdiction 
of  the  commission  but  disallowed  as  not 
meritorious  or  for  any  other  reason  will 
be  forwarded  direct  to  the  Judge  Advo- 
cate General  within  30  days.  In  all 
such  cases  the  original  and  two  copies 
of  the  report,  claim,  and  supporting 
papers  (hicludlng  a  copy  of  the  notifi- 
cation of  disallowance  to  the  claimant) 
will  be  so  forwarded;  the  remaining  copy 
will  be  retained  by  the  commission  for 
its  files. 

Sdbpart  H— Claims  Not  Within  Juris- 
diction of  Foreign  Claims  Commis- 
sions 

§  753.27     Meritorious  claims  in  excess  of 
$15,000. 

Claims  within  the  Foreign  Claims  Act, 
except  that  the  total  amount  due  on 
account  of  damage,  injiur,  and  death 
exceeds  $15,000  and  the  claimant  will 
not  accept  $15,000  in  full  satisfaction 
azid  in  final  settlement  of  his  claim,  will 
be  forwarded  direct  to  the  Judge  Advo- 
cate General  for  legal  review  and 
appropriate  administrative  action.  All 
claims  of  this  nature  shall  be  consid- 
ered by  a  commission  consisting  of  three 
members,  and  the  record  of  such  pro- 


ceedings shall  include  signed  statements 
of  material  witnesses  or  transcripts  of 
their  oral  testimony.  The  Foreign 
Claims  Commission  will  forward  with 
any  such  claims  its  findings,  and  any 
recommendation  as  to  the  action  to  be 
taken  (including  its  findings  as  to  the 
total  damage,  injury,  and  death  sus- 
tained) together  with,  if  practicable,  a 
statement  from  the  owner  of  the  prop- 
erty or  the  person  injured,  or  the  legal 
representative  of  the  person  killed,  sig- 
nifying his  willingness  to  accept  the 
amount  so  found  in  full  satisfaction  and 
in  final  settlement  of  his  claim.  In  all 
such  cases,  the  original  and  two  copies 
of  the  report,  claim  and  supporting 
papers  will  be  so  forwarded;  the  remain- 
ing copy  will  be  retained  by  the 
commission  for  its  files. 

§  753.28      Qaims  outside  the  jurisdiction 
of  the  commission. 

Claims  arising  from  incidents  on  the 
high  seas  are  ordinarily  not  within  the 
jurisdiction  of  a  Foreign  Claims  Com- 
mission; see  9  753.17.  In  cases  in  which 
a  commission  considers  that  the  claim- 
ant (or  decedent  in  the  case  of  a  death 
claim)  is  not  an  inhabitant  of  a  foreign 
country  (or  is  not  the  government  or 
a  poUtical  subdivision  of  a  foreign  coun- 
try) reports  shall  be  forwarded  in  tripli- 
cate to  the  Judge  Advocate  General  as 
in  cases  under  9  753.27. 

§  753.29     Claims  arising  in  specified  for* 
eign  countries. 

(a)  The  United  States  has  ratified  the 
North  Atlantic  Treaty  Organization 
Status  of  Forces  Agreement  (4  U5.T. 
1792,  TIAS  2846)  and  has  entered  hito 
and  contemplates  entering  into,  other 
similar  agreements  with  foreign  coun- 
tries. Article  Vin  of  the  NATO  Status 
of  Forces  Agreement  and  certain  provi- 
sions of  other  agreements  are  incon- 
sistent with  the  continued  imrestrlcted 
use  of  the  Foreign  Claims  Act  and  its 
implementing  regulations  in  certain 
countries.  It  is,  therefore,  directed 
that  the  directives  of  the  cognizant 
area  commander  be  consulted  and 
that  claims  not  be  referred  to  foreign 
claims  commissions  until  it  has  been 
determined  that  such  action  is  not  incon- 
sistent with  the  provisions  of  the  afore- 
mentioned agreements  and  their  imple- 
menting directives.  A  Department  of 
Defense  notice  published  on  September 
5, 1958  (23  F.R.  6839)  dhrects  that,  where 
a  single  service  has  been  or  may  be  as- 
signed responsibility  for  claims  in  a 
particular  country  or  area,  all  reimburse- 
ments, settlements  or  payments  that 
may  be  made  in  such  coimtry  or  area 
under  the  Foreign  Claims  Act  (10 
U.S.C.  2734)  and  the  Military  Claims 
Act  (10  U.S.C.  2733)  shall  be  made 
normally  by  that  service.  In  coimtries 
in  which  the  NATO  Status  of  Forces 
Agreement  or  a  similar  agreement  is  in 
force,  accidents  which  may  give  rise  to 
a  tort  claim  against  the  United  States 
arising  from  acts  or  omissions  of  naval 
personnel,  or  members  of  the  civilian 
cinnponent  of  the  naval  service.  Including 
clahns  for  death  or  personal  injury,  re- 
sidting  from  the  navigation  or  operation 
of  a  ship,  or  from  the  loading,  carriage  or 
discharge  of  its  cargo  will  be  investigated 
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and  reports  will  be  made  in  accordance 
with  the  instructions  promulgated  by  the 
cognizant  naval  commander. 

(b)  The  Secretary  of  Defense  (De- 
partment of  Defense  Notice,  25  Fil. 
9065)  has  assigned  responsibility  for  the 
processing  of  all  claims  in  favor  of  the 
United  States,  or  against  the  United 
States  £ind  cognizable  under: 

( 1 )  The  Foreign  Claims  Act  ( 10  U.S.C. 
2734) 

(2)  The  Military  Claims  Act  (10 
U.S.C.  2733)  and 

(3)  The  Act  of  August  31,  1954  (68 
Stat.  1006,  31  U.S.C.  2241-2—2241-5), 

which  arise  in  the  following  countries 
to  the  military  departments  indicated 
In  this  paragraph  below: 

I.  Department  of  the  Army:  Belgium. 
Ethiopia.  France.  The  Federal  Republic  of 
Germany,  Iran,  Korea,  and  aa  the  Receiving 
State  Office  in  the  United  States  under  the 
Act  of  August  31,  1954,  supra,  and  the  NATO 
Status  of  Forces  Agreement. 

II.  Department  of  the  Navy:  Italy  and 
Portugal. 

III.  Department  of  the  Air  Force:  Can- 
ada, Denmark,  Greece,  Iceland.  Japan, 
Libya,  Luxembourg,  Netherlands.  Norway, 
Pakistan.  Saudi  Arabia.  Txu-key  and  the 
United  Kingdom. 

Notwithstanding  the  foregoing  provi- 
sions of  this  paragraph,  the  Department 
of  the  Navy  has  been  authorized  by  the 
Secretary  of  Etefense  to  settle  non -scope 
of  duty  claims  under  $100  arising  in 
foreign  ports  visited  by  the  Sixth  Fleet 
and  may,  subject  to  the  concurrence  of 
the  authorities  of  the  receiving  state 
concerned,  process  such  claims  without 
regard  to  article  Vm,  paragraph  6  of 
the  NATO  Status  of  Forces  Agreement. 

§  753.30  Qaims  generated  by  other  than 
Department  of  the  Navy  personnel. 

(a)  Cross-servicing.  A  Department 
of  Defense  notice  published  on  Septem- 
ber 5,  1958  (23  F.R.  6839)  provides  that 
any  claim,  which  may  be  settled  imder 
the  provisions  of  the  Foreign  Claims 
Act  and  the  Military  Claims  Act  may  be 
settled  by  any  commission  or  commis- 
sions appointed  by  the  Army,  Air  Force, 
Navy  or  Marine  Corps  under  the  provi- 
sions thereof,  without  regard  to  the  serv- 
ice of  the  military  tort-feasor.  See 
S  753.29  in  regard  to  areas  in  which 
cross-servicing  is  mandatory. 

(b)  Civilian  employees  in  the  imme- 
diate office  of  the  Secretary  of  Defense. 
A  Department  of  Defense  notice  pub- 
lished on  July  30,  1960  (25  F.R.  7220) 
provides  that  all  Foreign  Claims  Com- 
missions are  designated  to  settle  and  pay 
claims  for  damage  caused  by  a  civilian 
employee  of  the  Department  of  Defense 
other  than  an  employee  of  a  military 
department. 

§  753.31  Settlement  authority  under  the 
MUiUry  Qaims  Act  (10  U.S.C 
2733). 

A  Department  of  Defense  notice  pub- 
lished on  September  5,  1958  (23  Fit. 
6839)  provides  that  any  claims,  whether 
Army,  Air  Force,  Navy  or  Marine  Corps, 
which  may  l>e  settled  under  the  provi- 
sions of  the  Foreign  Claims.  Act  or  of  the 
Military  Claims  Act,  may  be  settled  by 
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any  commission  or  commissions  ap- 
pointed under  the  regulations  of  any  of 
the  above-listed  services,  without  regard 
to  the  service  of  the  military  tort- 
feasor. See  fi  753.29  in  regard  to  areas 
in  which  cross-servicing  is  mandatory. 
The  regulations  implementing  this 
statutory  settlement  authority  are  con- 
tained in  the  Navy  Oeneral  Claims  Reg- 
ulations (Part  750  of  this  chapter)  and 
will  be  followed,  as  far  as  applicable,  in 
the  settlement  of  claims  under  this  Act 
by  foreign  claims  commissions. 

By  direction  of  the  Secretary  of  the 
Navy. 

[seal]       Robert  D.  Powers,  Jr., 
Captain,  U.S.  Navy,  Acting  Judge 
Advocate  General  of  the  Navy. 

December  9,  1960. 

|F.R.   Doc.   60-11670;    PUed,   Dec.    14,    I960: 
8:54  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7861  CO.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Leo  Biglaiser 

Subpart — Advertising  falsely  or  mls- 
leadingly:  §  13.170  Qualities  or  prop- 
erties of  product  or  service:  8  13.170-22 
Corrective,  orthopedic,  etc.;  S  13.170-30 
Durability  or  permanence;  i  13.170-70 
Preventive  or  protective;  §  13.190  Re- 
sults; i  13.205  Scientific  or  other  relevant 
facts. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interiwet 
or  apply  sec.  6,  88  Stat.  718,  as  amended;  IS 
UJ3.C.  45)  [Cease  and  desist  order,  Leo 
Biglaiser,  Phoenix,  Ariz.,  Docket  7961,  Octo- 
ber 19,  1860] 

Consent  order  requiring  a  seller  of 
corneal  contact  lenses  in  Phoenix.  Ariz., 
to  cease  advertising  falsely  that  all  per- 
sons could  successfully  wear  his  contact 
lenses  and  without  discomfort,  that  the 
lenses  corrected  all  defects  in  vision,  pro- 
tected the  eye,  and  could  be  worn  a  life- 
time without  change  of  prescription. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  respondent  Leo 
Biglaiser,  his  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distribu- 
tion of  contact  lenses,  do  forthwiUi 
cease  and  desist  from,  directly  or  in- 
directly: 

1.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  "commerce"  Is 
defined  hi  the  Federal  Trade  CommisKl<m 
Act.  which  advertisements  represoxt, 
directly  or  by  Implication,  that: 

a.  All  persons  can  successfully  iftfix 
his  contact  lensea; 

b.  There  is  no  discomfort  In  wearing 
his  contact  lenses; 
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e.  His  contact  lenses  will  correct  all 
defects  ctf  vision; 

d.  Eyeglasses  can  always  be  discarded 
upon  the  purchase  of  his  contact  lenses; 

■e.  Said  contact  lenses  protect  the  eye 
unless  limited  to  the  small  portion  of  the 
eye  that  is  covered  thereby ; 

f .  Said  contact  lenses  may  be  worn  a 
lifetime  without  change  of  prescription; 
or  misrepresent  the  time  that  they  may 
be  worn; 

g.  Said  contact  lenses  can  be  worn  all 
day  without  discomfort  unless  it  is  clear- 
ly revealed  that  this  Is  possible  only  after 
the  wearer  has  become  fully  adjusted 
thereto. 

2.  Disseminating,  or  causing  to  be  dis- 
seminated, any  advertisement,  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  ex-  in- 
directly, the  pmvhase  of  said  products 
in  cc»nmerce,  as  "commerce"  Is  d^ned 
in  the  Federal  Trade  Commission  Act, 
which  advertisement  contains  any  rep« 
resentation  prohibited  in  paragraph  1. 
above  or  which  fails  to  reveal  the  facts 
required  by  paragraph  Kg). 

By  "Decision  of  the  Commisslcn",  etc.. 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondent  Leo 
Biglaiser  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order,  file 
with  the  Ck)mmlssion  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  compUed  with  the 
order  to  cease  and  desist. 

Issued:  October  19, 1960. 

By  the  Commissicm. 

[seal]  Robert  M.  Parsxsh. 

Secretary. 

(F.R.  Doc.  60-11651;    Filed,  Dec.  14.  1960; 
8:46  ajn.] 


[Docket  7B40cx>.] 

PART  13— PROHIBITED  TRADE 
PRAaiCES 

Nu -Vision  Optical  Studios,  Inc.,  ot  ol. 

Subpart — ^Advertising  falsdy  or  mis- 
leadlngly:  1 13.15  Business  ttuhu,  ad- 
vantages, or  connection*:  i  1S.15-3S5 
Producer  status  of  dealer  or  ttXIer: 
9  13.15-235 (m)  Manufacturer:  i  1S.170 
Qwiltties  or* properties  of  product  or 
service:  fi  13.170-22  Correcttt>e.  orthopC' 
die.  etc.;  1 13.170-30  DuraMUty  or  per- 
manence; 9  13.170-70  Preventive  or  pro- 
tective; 9  13.190  RetuUs;  i  18.205  Scien- 
tific or  other  relevant  facts. 

(Sec.  e,  S8  SUt.  T21;  IS  U.8.C-  M.  Znterprst 
or  apply  sec.  6.  8g  Btat.  719,  as  amwiditd;  18 
n.S.C.  46)  [Oaae  and  deitet  order.  Ifa- 
^■lon  Optical  StudlOB,  Inc.,  et  si..  VUnt, 
ICch.,  Docket  7049.  Oetobar  19.  1900] 

In  the  Matter  of  Nu-Vi*ion  Optical  Stu- 
dios, Inc.,  a  Corporation,  and  EU  Sha- 
piro and  Arthur  Stiapiro,  IndMduatlf 
and  as  Officers  of  Sold  Corporation 

Consent  order  requiring  sdlera  of  con- 
tact lenses  in  PUnt.  Ifich..  to  oeaae  ad- 
vortislng  falsely  that  thdr  oootaet  knsaa 
could  be  worn  all  day  and  without  dis- 
comfort by  all  perscms,  would  correct  all 


-"'•J  I 

'It.**.! 
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eye  defeett  and  proleet  the  eye.  were 
unbreaiukbte.  rilmlnatwl  aeed  of  eye- 
glewM.  uid  were  imumfaeUued  by  re- 

A|WOfl0Bte> 

Ttie  order  to  eeue  and  desist  Is  as  fol- 
lows: 

It  it  orOered.  That  ReipoDdeBta  Nu- 
Vlckn  Optical  Studios.  Inc^  a  corpoca- 
tioD.  aad  its  olBcers,  and  EU  Sbaidro  and 
Arthur  Shapiro.  Individually  and  as  oflL- 
cco  of  said  euporaUoQ,  and  Respond- 
o^C  representatives,  agente  and 
eaplfliyaes»  dfrectly  or  through  any 
nrfffmiAt  or  other  devlee.  In  connecti<ui 
with  the  offering  for  sale,  sale  and  dls- 
tritnitkin  of  oootact  lenses,  do  forthwith 
cease  aad  desist  from,  directly  or  Indi- 
rectly: 

A.  DisseminatiDg  or  causing  to  be  dia- 
seBsinaled  any  advcrtiseoMnt  by  means 
of  the  UBitod  States  mails  or  by  any 
means  la  rnaMnrrrr.  as  "commerce"  Is 
(Irfiird  in  tl»  Fedeial  Trade  comaals- 
sion  Act.  wliich  adTotiacmait  repre- 
ssnta.  directs  or  by  tmpltratlon,  that: 

1.  All  persQOB  In  need  o(  visual  correc- 
tion «aji  micf^fffffiiiiy  wear  their  contact 
lenses; 

2.  mere  Is  no  discomfort  In  wearing 
their  lenses: 

8.  AB  penona  ean  wear  Req^ondeots' 
lenses  all  day  wltboot  diseomfort;  or 
thai  any  person  ean  wear  Respcmdents' 

liiiOT  all  iTnr  nffhmit  irrr-ir^-* r* 

after  ttat  person  has  feeeeme  ftdly  ad- 
Jostetf  thereto; 

4.  Syeglasses  can  atwsys  be  discarded 
upon  purchase  at  Reepoadcsits'  lenses; 

6.  Respondents'  contact  lenses  will 
correct  aU  defects  In  vision; 

6.  SU<  lenses  wOU  protect  the  eve  un- 
less Hilled  lo  the  small  pc»tlon  covered 


7.  Said  lenses  areuidveakable; 

8.  Respondents  manufacture  the  con- 
tact lenses  sold  by  them; 

B.  Disseminating,  or  causing  to  be  dls- 
■em&Mled.  any  aAnrttHmcnt.  by  any 
means,  for  the  pqooae  of  Inducing,  or 
which  Is  likely  to  Induce,  directly  or  in- 
direct^, t&e  jJuithasB  of  satd  products 
in  cMnaene^  as  "oamnarea"  Is  defined 
in  th»  Federal  "nrade  Cwwmissinn  Act. 
wMeh  adfertisemewt  contalna  any  r^ye- 
emtatlnn  prahihlted  In  paragraph  A. 


By  'DeelaloB  of  the  OenunlsslGn,''  ete^ 
report  of  cwnptfanre  was  required  at 


It  Is  erdsred.  Ikat  respendmts  Nui- 
^Hslon  Optical  Studioa.  mc^  a^  corpora- 
tion, and  EU  Shapiro  and  Arthiir  Shapiro. 
jndMdnally  and  as  uBccts  of  said  oor- 
pnr«t!nn>  AalU  within  sixty  (80)  daya 
after  service  upon  them  of  thia  ord».. 
file  with  lh»  CemmlaBioa  a  rapml  i& 
writing,  setting  forth  in  detail  the  man- 
ner and  fonn  ht  tiMcfr  tliey  have  com- 
piled! wiflr  the  order  to  cease  and  desist. 


laua,} 


Boasax  il.  PAaaani. 


r  October  19. 1980. 

8:46  un.] 


RULES  AND  REGULATIONS 

[Dock8tB7896  CO.  etc.] 

FART  13— PROHIBITEO  TRADE 
PRACTICES 

Scepfer  Music,  Inc.,  Et  Al. 

Scepter  Music.  Inc.,  et  al.  (EXocket 
7898  CO.) ;  Old  Town  Record  Corporation 
et  aL  (Docket  7900  e.o.) ;  and  B  &  H  Dis- 
tributing Oo.  et  aL  (Docket  7940  cc). 

Subpart — ^Bribing  cutomers'  employ- 
ees: 9  13.315  Employees  of  private  con- 
cents. 

(Bee.  S.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  nj8.C.  45)  (Cease  and  desist  orders: 
Sceprter  Miislc,  Inc.,  et  al..  New  York.  N.Y.. 
Docket  7896,  Oct.  15.  1960;  Old  Town  Record 
OorpoTfttlon  et  &1..  New  York.  N.Y..  Docket 
7900.  Oct.  15.  1960;  and  James  Hlgglns  et  al. 
trading  as  B  &  H  Ehstrlbuting  Co.  et  al., 
Detroit,  Mich.,  Docket  7940,  Oct.  21,  1960] 

In  the  Matters  of  Scepter  Music,  Inc.,  a 
Corporation,  and  Florence  Greenberg, 
Individually  and  as  an  Officer  of  Said 
Corporation;  Old  Town  Record  Cor- 
poration, a  Corporation,  and  Hy  Weiss, 
Individually  and  as  an  Officer  of  Said 
Corporation;  and  James  Higgins  and 
Robert  West,  Individually  and  as 
Copartners,  Trading  and  Doing  Bu,si- 
ness  as  B  &  H  Distributing  Co..  and 
Betty  Alexander.  General  Manager 

Consent  orders  requiring  a  manufac- 
turer in  New  York  City  and  two  distribu- 
tors, in  New  York  City  and  Detroit, 
Mich.,  respectively,  to  cease  paying  con- 
cealed payola  to  disc  jockeys  and  other 
personnel  of  television  and  radio  sta- 
tions to  induce  frequent  playing  of  their 
reccuxis  In  order  to  increase  sales. 

Respondents  in  these  three  proceed- 
ings were  ordered  to  cease  and  desist  as 
follows: 

It  is  ordered,  lliat  respondents  Scepter 
Music.  Inc.,  a  corporation,  and  Its  offi- 
cers, and  Florence  Greenberg.  Individu- 
ally and  as  an  officer  of  said  corporation; 
Old  Town  Record  Corporation,  a  cor- 
poratioa.  and  Its  officers,  and  Hy  Weiss, 
Individually  and  as  an  officer  of  said 
corpormtion;  and  James  Hlgglns  and 
Robert  West,  Indivldaally  and  as  co- 
IMUtners,  trading  and  doing  business  as 
B  *  H  Ddstrttmtlng  Co.,  or  under  any 
other  name,  and  Betty  Alexander,  Gen- 
eral Manager;  and  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice. In  connection  with  phonograph 
records  which  have  been  distributed,  in 
commerce,  or  which  are  used  by  radio 
or  television  stations  in  broadcasting 
programs  in  commerce,  as  "commerce" 
Is  defined  in  the  Federal  Trade  Com- 
mission Act.  do  forthwith  cease  and  de- 
sist from: 

(1)  Giving  or  offering  to  give,  without 
requiring  public  disclosure,  any  sum  of 
money  or  other  material  consideration, 
to  any  person,  directly  or  indirectly,  to 
Induce  that  person  to  select,  or  partici- 
pate In  the  selection  of.  and  the  broad- 
casting ef»  any  such  records  In  which 
respondents,  or  either  of  them,  have  a 
flnfl.nHft.1  interest  of  any  nature. 

(2)  Giving  or  offering  to  give,  without 
requiring  public  disclosure,  any  sum  of 


money,  or  other  material  consideration, 
to  any  person,  directly  or  Indirectly,  as 
an  inducement  to  Influence  any  em- 
ployee of  a  radio  or  television  broadcast- 
ing station,  or  any  other  person,  in  any 
manner,  to  select,  or  participate  In  the 
selection  of.  and  the  broadcasting  of, 
any  such  records  In  which  respondents, 
or  either  of  them,  have  a  financial  in- 
terest of  any  nature. 

There  shall  be  "public  disclosure" 
within  the  meaning  of  this  order,  by  any 
employee  of  a  radio  or  television  broad- 
casting station,  or  any  other  person, 
who  selects  or  participates  in  the  selec- 
tion and  broadcasting  of  a  record  when 
he  shall  disclose,  or  cause  to  have  dis- 
closed, to  the  listening  public  at  the 
time  the  record  is  played,  that  his  se- 
lection and  broadcasting  of  such  record 
are  in  consideration  for  compensation 
of  some  nature,  directly  or  indirectly, 
received  by  him  or  his  employer. 

By  separate  "Decision  of  the  Commis- 
sion", etc.,  in  each  of  the  three  captioned 
matters,  reports  of  compliance  were  re- 
quired as  follows  (combining  the 
orders) : 

It  is  ordered.  TTiat  respondents  herein 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  these  orders,  file  with  the 
Commission  reports  In  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  or- 
ders to  cease  and  desist. 

Issued:  October  14, 1960  (Dockets  7898 
and  7900);  October  21.  1960  (Docket 
7940). 

By  the  Commission. 

[SXAL]  ROBXRT  M.  PaRBXBH. 

Secretary. 

[PJL  Doc.   60-11658;   FU«d.  Dm.    14.   I960; 
6:45  ajn.] 

Title  39-mTAL  SERVICE 

Chopler  I^PesI  QfiUe  DepartonenI 

PART  168— DIRECTORY  OF  INTEt- 
NATIONAL  MAIL 

MisceNoneoos  Amendmenffe 

The  regulations  of  the  Post  Office 
Department  In  Part  168— Directory  of 
International  Mall — are  amended  by 
making  the  following  changes  In  1 168.5. 
Individual  country  regulations: 

I.  In  country  "Iceland",  under  Parcel 
Post,  delete  the  item  Import  restrictions 
as  a  result  of  Import  restrictions  being 
removed  by  that  country. 

n.  D^  country  "Kuwait**,  imder  Parcel 
Post.  Insert  a  new  Item  Proififbitions  Im- 
mediately following  the  item  Indemnity 
to  read  as  follows: 

Prohibitions.  Magazines  or  other  arti- 
cles containing  photographs  of  nude 
women. 

HL  In  country  "Nicaragua",  under 
Parcel  Post,  make  the  following  changes: 

A.  Amend  Che  fourth  paragraph  of  the 
item  Observatloiu  by  striking  out  "Aus- 
tin. Tex..  u)d.Long  Beach.  Calif.";  and 
inserting  In  lieu  thereof  "San  Dlsgo. 
Calif.,  and  Tallahassee,  Fla."  In  proper 
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alphabeticed  order  therein  to  show  the 
location  of  new  Nicaraguan  consuls. 

B.  Amend  the  Item  Prohibitions  by 
adding  the  following  to  the  list  therein: 

Footwear,  including  shoes,  slippers, 
boots,  and  rubbers,  except  when  sent  as 
personal  gifts. 

IV.  In  country  "Spain",  amend  the 
parenthetical  phrase  immediately  fol- 
lowing the  country  heading  to  read: 
"(For  Fernando  Po,  Rio  Muni  and  Span- 
ish West  Africa,  see  individual  country 
items.)". 

V.  In  country  "Vietnam",  imder  Par- 
cel Post,  delete  the  last  paragraph  of  the 
Item  Prohibitions. 

(R.S.  161,  as  amended,  sees.  601.  605,  Pub. 
Law  86-682  (74  Stat.  580,  581);  6  UB.C.  22, 
39  n.S.  Ckxie  601,  505) 

[seal]        Herbert  B.  Warbttrton, 
General  Counsel. 

\TR.   Doc.    60-11601;    FUed.   Dec.    14,    1960; 
8:57  a.m.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  2217] 
(Idaho  09333] 

IDAHO 

Partial    Revocation    of    Reclamation 
Withdrawals  (Minidoka  Project) 

By  virtue  of  the  authority  contained 
in  section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388;  43  U.S.C.  416) ,  it  is  ordered 
as  follows: 

1.  The  departmental  orders  of  Novem- 
ber 17,  1902,  March  18,  1908,  October  7, 
1908,  May  23,  1913,  September  29,  1919, 
October  22,  1925,  July  23,  1927,  and  Au- 
gust 5, 1927,  reserving  lands  for  reclama- 
tion purposes  in  connection  with  the 
Minidoka  Proiect,  are  hereby  revoked  so 
far  as  they  affect  the  following-described 
lands: 

Boisz  MzaiDiAN 

T.  4  S..  R.  15  E.. 

Sec.  24,  Ei4SWy4  and  8B14; 

Sec.  25,  NK14NW14  and  NEi/fSEVi; 

Sec.  31,  NW14SEV4. 
T.  5  S.,  B.  15  E., 

Sec.  3,  lot  4; 

Sec.  4,  lot  1; 

Sec.  5,  lot  3; 

Sec.  14.8WV4NWy4; 

Sec.  IS.SEtANWy*- 
T.  6  8..  R.  15  E., 

Sec.  20,  S>4SW^.  E»^SEVi.  E»4NWy48EV4, 

and  SW>/4SEy4: 

Sec.  21,  8^. 
T.  4  8.,  R.  16  E.. 

Sec.  19.  lot  4  and  SE>48W>4; 

Sec.  28,  NEViSW^. 
T.  5  8.,  R.  17  E., 

Sec.  15.  8W>4NW%. 
T.  6S.,R.  18E., 

Sec.  28,  Sya.; 

Sec.  29,  W^NS>4.  NW^,  and  B>^; 

Sec.  34,  Ei^SWy4. 
T.  7  8.,  R.  18  E., 

Sec.  12.  8E>4NEl^. 
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Sec.  5,  lot  8,  SE%NW%,  and  BViSWVi; 
Sec.  6,  lots    1,   2,   8,  4,   6,   6,    7,   B^NZV4. 

SBy4NWy4,  EM,SW%,  N%8E%.  and  8W% 

SBy4; 
Sec.  7,    lots    1,    2,    8,    4,    W^^NEVi.    and 

E  iz  Knv  1/  • 

Sec.  20.  Ne'%NW%  and  wya8W%; 
Sec.  29.  8Ey4NWy4: 
Sec.  30.  NEy4NE%; 
Sec.  31.  E>^NE>4   and  NE^SE^; 
Sec.  32.  NV^SWVi. 
T.  8  S.,  R.  19  E., 
Sec.  2.  NEV4SWV4; 
Sec.  4.  N^^SE^^; 
Sec.  10,  EVi; 

Sec.  11,  S^NWVi  and  SWy4; 
Bee.   14.  lot  3.  NWy4NEy4.  NV^NW^,  and 

8wy4Nwy4; 

Sec.  15.  NV^NE^,  N^SE^NE^,  and  W^; 

Sec.  22.  yR^/t  and  SEV4; 

Sec.  23,  lot  1.  E»4KE^.  S^SVi.  and  NE»4 
SEy*; 

Sec.  24,  N14.  N^8Ey4,  and  NMi8V^SEy4; 

Sec.  26.  WV4; 

Sec.  26.  NWV4  and  NW%NW^8Ey4; 

Sec.  28,  W^Wy^NE^,  NWy4NEV4.  NV4NV4 
SWy4NE»A,  NWV4NWy48EV4NE»4,  N»^ 
NWy4,     NyaS^NWy*,     and     N^SViS^ 

Nwy4: 

Sec    29' 

Sec.  31'.   lots  2,  3,  8Ei4NWy4.  and   NE14 

swy,; 

Sec.  32.  lots,  1. 2.  and  NV^N^. 
T.  9  8..  R.  19  E.. 
Sec.  4.  SWViSE^: 
Sec.  9.  W»4NEy4NEy4,  WViNE^,  SE»4NBV4, 

and  S>4; 
Sec.  10.  5W14NW14,  W>48Wy4,  SB%8W^, 

andSEy4  8E^; 
Sec.   11.  8l^NE^SW^.  SH8M,NWy4SWV4, 

SViNWy4  8E>4.  and  8y,8>^; 
Sec.  12.  S«4Wi4Ey,SWy4SEy4; 
Sees.  13.  14.  15,  23.  and  24. 
T.  10  8.,  R.  19  E.. 
Sec.  18.  lot  1; 
Sec.  22,  lot  1. 
TBS..  R.  20E., 
Sec.  7.  8E»4NW>4; 
Sec.  19.  lots  1.  2.  3.  and  E>48W^; 
Sec.  31.NE%NEy4; 
Sec.   32,   N>4NW^,  SEi4NW>4,   and  NE^ 

SEV4. 
T.  9  8..  R.  20  E.. 
Sec.  4,  lots  1.  2.  3,  4.  and  SV^N^; 
Sec.  7.S%SEy4; 
Sec.  8.  lots  1.  2.  3,  SWl4NEl^,  EHE^NE)4 

swy*,  sv^swy*,  and  W^BEy*; 
Sec.  II.SE14; 
Sec.  13.  lots  8  and  9; 
Sec.  17.WVi; 
Sec.  18: 
Sec.  19,  lots  1.  2.  3,  4.  6,  6,  8.  E>4.  and 

E'^WM,: 
Sec.  20; 
Sec.  21,8W>4; 

Sec.  24,  lot  1,  Ni^NEi^.  and  S^SEl^; 
Sec.  25.  NW^NEy4.  W^^NV^N^SE^NE^. 

NEy4NWy4.  8V4NW%.  and  NW^flBVi; 
Sec.  26,  S^N^  and  8V^,  except  SS^SEVi; 
Sec.     27.     8E%SWV4NEV4.     SVi8Bi4IfB^. 

SV^NWV^NWV;.    SWV4NW^,    SW^SE^ 

NWV4 .  and  8% ; 
Sec.    28,    B^NEVi,    NWV4.    Ni^SH.    and 

SEy48Ey4: 

Bee.  29,  N^  and  NV^8^: 

Sec.  30.NEV4: 

Sec.  35.  8Ey4NEy4.  NEViNWy*.  NEViSWVi, 

and  8 14  BE  y4. 
T.  9  S..  R.  21  E.. 
8oc.20.E^^SW^^; 
Sec.  29.  N^  andNV^8>^: 
Sec.     30.     Ei4NEy4.     EV^NWy4NEV^.     and 

NE>4NWi4. 

The  areas  described  aggregate 
18,272.98  acres. 

The  lands  are  In  Gooding,  Lincoln, 
and  Jerome  Counties.  All  are  imde- 
veloped  desert  lands. 
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2.  Subject  to  any  valid  existing  rli^ta, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  oi  applicable  law, 
the  lands  are  hereby  opcaied  to  filing 
of  applicatloQs.  selections  and  locatUms 
in  accordance  with  the  following: 

a.  Until  10:00  ajn.  aa  June  9,  1961, 
the  State  of  Idaho  shall  have  a  preferred 
right  of  application  to  select  the  lands 
In  accordance  with  and  subject  to  the 
provisiims  of  subsection  (c)  of  section  2 
of  the  act  of  August  27,  1958  (72  Btat. 
928;  43  U.8.C.  851-2),  and  the  regula- 
tions in  43  CFR. 

b.  All  valid  applications  under  the 
nonmineral  public  land  laws  other  than 
any  coming  imder  subparagn^h  (a) 
above,  presented  at  or  before  10:00  ajn. 
on  January  13,  1961,  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Any  rights  under  such  applications  filed 
thereafter  will  be  governed  by  ttie  time 
of  filing. 

c.  Applications  under  sut^;)aragraphs 
(a)  and  (b)  above,  shall  be  subject  to 
those  from  persons  having  prior  exist- 
ing valid  settlement  rights,  preference 
rights  conferred  by  existing  law,  and 
equitable  claims  subject  to  allowance 
and  confirmation. 

3.  The  lands  have  been  open  to  ap- 
plications and  offers  under  the  mineral 
leasing  laws,  and  those  in  second  form 
withdrawals,  to  location  imder  the 
United  States  mining  laws.  Tlie  re- 
mainder shall  be  open  to  such  locations 
at  10:00  ajn.  on  Jime  9,  1961. 

4.  Persons  claiming  preferential  con- 
sideration must  suDmit  evidence  of  their 
entitlement. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land 
OfDce,  Boise,  Idaho. 

Oeorgx  W.  Abbott, 
Assistant  Secretary  of  the  Interior. 

December  8, 1960. 

[FJl.  Doc.  60-11666;    PUed,  Dec.   14,   1900; 
8:46  a.m.] 


[PubUc  Land  Order  2218] 

[2124168] 

[Fairbanks  023686] 

ALASKA 

Partly   Revoking   Public  Land   Order 
No.  1124  of  April  14,  1955 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10S55  of  May  26,  1952,  It  Is 
ordered  as  follows: 

1.  PubUcliand  Order  No.  1124  of  April 
14,  1955,  so  far  as  it  reserved  thetdllow- 
Ing-described  lands  under  Jurisdiction  of 
the  Secretary  of  the  Interior  for  public 
service  sites  is  hereby  revoked: 

FAnBAMKS  MOODXAK 

1*  1  8    R  2  E 

Sec!*  10,  unsurveyed,  NE^48W%,  EV4NW^4 
BWy4,       NWV4NW%BW14,       SW^MW^ 
SW^,  that  part  lying  northeactarly  of 
Chena  River. 
T.  1  8.,  R.  8  B.,  unsurveyed. 
Sec.  22. 
EV^SE^SWi^.  that  part  lytnff  aotitherly 

of  Chena  River; 
W^8W^SE>4,  that  part  lying  wMterly 
of  Chena  River; 


m 


a*.  ST. 

parts  Ijlaf  nortlMrlj  of  Chan*  Blvar. 
Hiw  I  ItJiirt  eontato  approxt- 


120 

2.  The  Mlo«lnr-<le9erfbed  lands  were 
amonf  those  Indoded  in  tbe  relocation 
of  a  prior  wtttidrawal  made  by  Public 
I«nd  Order  No.  1124.  Tbeir  restoration 
vas  deferred,  however,  pending  tssiianrft 
of  a  suppteBMntal  order  opening  than  to 
appikatton  under  tbe  Ssiall  Tract  Act, 
plans  for  which  have  been  abandoned. 

Pa 


T.  1  8^  B.  a  X.. 
See.  10,  unmrrered.  NW%.  and  W^WV^ 

8ee.  IS,  tmanrreyed.  SW^SW^.  B%WWy^ 
0W)4,  thoaa  parts  lying  aouth  of  Chens 


8ee.  M,  ummfajed.  NHNW^NW^.  that 
part  lying  north  of  Chena  River. 
T.  1 8..B.  S  X..  UBsiirvayad, 
fiaclS. 
XV^SW^HX^.  HW)4inB^,  that  part  ly- 
ing aoQtherly  of  the  Ghana  River: 
WHm^lIX^,  that  part  lying  westerly 

of  tha  dHmtL.  River; 
WHOB^VX^,  that  part  lying  aeuth- 
westcrly  of  tha  Chena  Rlw: 
8ae.  li, 
8»%Bm%8myk,  that  part  lying  aouth- 

eaatatly  at  tha  Chena  Rlvar; 
8W14SXKSW)4.  that  part  lying  louth- 
vaaterly  of  the  Chena  River; 

w^nm^ew\eE%.      sxHsw^Hwy*. 

WV^MX^SW^.  thoaa  parte  lying  eaat 
of  ObflaA  River: 

SW)48K)4Jnri4.  NWV^SX)4.  thoaa  parte 
lying  southweaterly  of  Chen*  Biver; 

X^MX^SW^,  that  part  Iflng  aouth  of 
Chena  River; 

K^NKSX^SW^,  tha^  part  lying  north 
of  Chana  River; 

MW)48W)4SK)4.  tluit  part  lying  north- 
aaatarly  of  Chana  River; 
Sec.  33 

WHNXi4NW%.  that  part  lying  aouth- 
westerly  of  Chena  River; 

■)^liW%IfWK.  that  part  lying  east  of 
Chena  River; 

MX^SW^NW^  that  part  lying  north- 
easterly of  Chena  River; 
Sec.  27, 

SW%SW%NW%..WV4BrW%SW^.  NW^ 
8W^NW)4,  K^MWViSW^,  those 
parte  lying  westerly  of  the  Chena 
River; 

NW^SW^SW^  that  part  lying  north- 
westerly of  Chena  River; 

HW^SWVkSWi4,  that  part  lying  north- 
westerly of  Chena  River; 

X^^SW^SX^.  that  part  lying  eaaterly  of 
Chena  River; 

W^8X)4SX^.  that  part  lying  westerly 
of  Chena  River; 

X%8X%NX%.  X%NW%8X%MX%: 

W^inn48X%l«X%.  that  part  lying 
south  of  Chena  River; 

SW^SK^NK^,  that  part  lying  north- 
erly of  Ghana  River; 

Ki^SW^NK^,  that  part  lying  easterly  of 
Chana  Blver; 

■^ra^SX)4.  that  part  lying  ncotheast- 
vttf  of  Chen*  Biver; 
Sec.  30. 

irw^SW^NW)4,  that  part  lying  weat  of 
Chana  River; 

8HllWfW%NX%.  N%S%NWV4NXy4. 
thoaa  parte  lying  north  and  west  of 
Chena  Blver. 
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T.  1  8.,  R.  4  E.,  unsiirveyed 
See.  8. 
m%8SW^Km%,  that  part  lying  easterly  of 
Chsna  Rlvar; 

SE^NE^.    that    part    lying    north    of 
Chana  River; 
Sec.  10, 

SW>4MW%.  WHSE^NW%.  thoaa  parte 
lying  westerly  of  Chena  River; 

WVsNEi^SWiA,  that  part  lying  north- 
westerly of  Chena  River, 

NW>48W>4,  that  part  lying  northeast- 
erly of  Chena  River. 

Containing  approximately  693  acres. 

3.  Subject  to  any  existing  valid  rights 
and  the  requironents  of  applicable  law, 
the  lands  are  hereby  opened  to  filing  of 
such  applications,  selections,  and  loca- 
tions as  may  be  made  for  unsiirveyed 
lands  in  accordance  with  the  following  : 

a.  Applications  and  selections  under 
the  nomnlneral  public  land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low, beginning  on  the  date  of  this  order. 
Such  applications,  selections,  and  offers 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  vari- 
ous classes  enumerated  in  the  following 
paragraphs : 

(1)  In  accoi dance  with  and  subject  to 
the  provisions  of  the  act  of  July  28,  1956 
(70  Stat.  709;  48  VS.C.  46-3b) ,  and  sec- 
tion 6(g)  of  the  Alaska  Statehood  Act  of 
July  7,  1958  (72  Stat.  339) ,  the  State  of 
Alaska  shall  be  entitled  until  10:00  ajn., 
on  March  10,  1961,  to  a  preferred  right 
of  application  to  select  the  lands  released 
by  paragraph  1  of  this  order. 

(2)  Applications  by  persons  having 
prior  existing  vaUd  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  ad- 
judicated on  the  facts  presented  in 
support  of  each  claim  or  right.  All  ap- 
pUcations  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

(3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws  other  than  preference  right  applica- 
tions imder  paragraph  3(a)(1)  and 
3(a)(2)  above,  presented  iMior  to  10:00 
a.m.  on  January  13,  1961,  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  under  such  applications 
and  selections  filed  after  that  hoiu-  will 
be  governed  by  the  time  of  filing. 

^  4.  TTie  lands  described  in  paragraph  1 
have  been  open  to  applications  and  offers 
under  the  mineral  leasing  laws.  All  the 
lands  will  be  open  to  location  under  the 
United  States,  mining  laws,  and  those 
described  in  paragraph  2  to  applications 
and  offers  under  the  mineral  leasing  laws 
beginning  at  10:00  a.m.  on  March  10, 
1961.  They  will  be  open  to  settlement 
under  the  homestead  and  Alaska  home- 
site  laws  at  10:00  a.m.  on  March  10, 1961. 
Inquiries  concemixig  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Fairbanks, 
Alaska. 

George  W.  Abbott, 
Assistant  Secretary  of  the  Interior. 

December  8,  1960. 

[F.R.   Doc   60-11657;    FUed,  Dec.    14.    1060; 
8:46  ajn.] 


[Public  Land  Ordw  2219] 

[B4S6] 

[Washington  03399] 

WASHINGTON 

Partly  Revoking  Recfamafion  With- 
drawals of  October  17,  1903;  July 
27,  1904;  and  Januory  20,  1910 
(Okanogan  Project) 

By  virtue  of  the  authority  contained  in 
section  3  of  the  act  of  June  17.  1902  (32 
Stat.  388;  43  U.S.C.  416) .  it  is  ordered  as 
follows: 

1.  The  departmental  orders  of  Octo- 
ber 17,  1903;  July  27,  1904.  and  January 
20.  1910,  which  withdrew  lands  in  the 
first  form  for  reclamation  purposes  In 
connection  with  the  Okanogan  Project, 
are  hereby  revoked  so  far  as  they  affect 
the  following-described  lands: 

WiLLAMSTTE  MERIDIAir 

T.  35  N.,  R.  24  E., 

Sec.  1.  lot  6. 
T.  35  N.,  R.  25  E.. 

Sec.  4,  lot  1; 

See.  6.  lotii  10. 11.  and  12. 
T.  36  N..  R.  35  B.. 

Sec.  33,  lot  6. 

The  areas  described  aggregate  117.31 
acres.  In  T.  35  N.,  R.  25  E.,  section  6, 
lot  10  is  patented,  and  lot  12  is  with- 
drawn for  the  ConconuHy  Bird  Reserve. 
In  T.  36  N..  R.  2S  E.,  section  33,  lot  6  is 
withdrawn  for  the  Okanogan  National 
Forest. 

2.  The  lands  are  situated  in  north- 
western Okanogan  County,  adjacent  to 
the  town  of  Conconully.  They  lie  pri- 
marily on  steeply  slewing  hillsides.  Soils 
are  shallow  roclqr  silt  loam  with  numer- 
ous  granite  outcrops.  Vegetation  is 
limited  to  sagebrush  and  grass  with  a 
scattered  occurence  of  fir  and  pine 
timber. 

3.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  appUcable  law, 
the  lands  are  hereby  opened  to  filing  of 
applications,  selections,  and  locations  in 
accordance  with  the  following: 

a.  Ai^cations  and  selections  under 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this 
order.  Such  applications  and  selections 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  vari- 
ous classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub- 
ject to  the  applications  and  claims  men- 
tioned in  this  paragraph. 

(2)  Until  10:00  a.m.  on  June  9,  1961, 
the  State  of  Washington  shall  have  a 
preferred  right  of  application  to  select 
lot  1,  section  4.  T.  35  N..  R.  25  E..  in 
accordance  with  and  subject  to  the  pro- 
visions of  subsection  (c)  of  section  2  of 
the  act  of  August  27.  1958  (72  Stat.  928; 
43  U.S.C.  851.  852) .  and  the  regulations 
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in  43  CFR.  The  State  has  waived  Its 
preference  right  of  application  as  to  the 
remainder  of  the  lands  released  by  this 
order. 

(3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws,  other  than  from  the  State,  pre- 
sented prior  to  10:00  ajn.  on  January 
13,  1961,  will  be  considered  as  simul- 
taneously filed  at  that  hour.  Rights 
under  such  applications  and  selections 
faled  after  that  hour  will  be  governed 
by  the  time  of  filing. 

b.  The  lands  have  been  open  to  appli- 
cations and  offers  under  the  mineral 
leasing  laws.  They  will  be  open  to  loca- 
tion under  the  United  States  mining  laws 
begining  at  10:00  a.m.  on  June  9,  1961, 
as  to  lot  1,  section  4.  and  at  10:00  am. 
on  March  10.  1961,  as  to  the  remaining 
lands  released  by  this  order. 

4.  Persons  claiming  preference  rights 
based  on  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en- 
close properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land 
Of&ce,  Bureau  ,of  Land  Management, 
Spokane,  Washliigton. 

George  W.  Abbott, 
Assistant  Secretary  of  the  Interior. 

December  8,  1960. 

[P.R.  Doc.   60-11658:    Filed,   Dec.    14,   1960; 
8:46  ajn.] 


[Public  Land  Order  2220] 

(6B319] 

[Washington  04001] 

WASHINGTON 

Modifying  the  Executive  Order  of  Oc- 
tober 20,  1916,  Which  Created 
Power  Site  Reserve  No.  154 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25.  1910  (36  Stat.  847;  43  U.S.C. 
141).  and  pursuant  to  Executive  Order 
No.  10355  of  May  26.  1952.  it  is  ordered 
as  follows: 

The  Executive  order  of  October  20. 
1916.  creating  Power  Site  Reserve  No. 
154,  is  hereby  modified  to  the  extent 
necessary  to  permit  the  grant  of  a  high- 
way right-of-way  made  by  section  2477, 
United  States  Revised  Statutes  (43 
U.S.C.  932),  to  become  effective  as  to 
those  portions  of  the  following -described 
lands  delineated  on  maps  filed  with  the 
application  (Washington  04001)  desig- 
nated "Primary  State  Highway  No.  10, 
Rock  Island  Dam  to  Vulcan.  Douglas 
County"  approved  Jime  28,  1955,  by  the 
Director  of  Highways,  being  sheets  1,  2, 
and  3  of  15  sheets: 

WnXAMXTTK   IfZUBUN 

T.  21N..  R.  22K.. 

Sec.  4,  lots  4,  5,  6,  and  8. 

Containing  126.50  acres. 

Oeorge  W.  Abbott, 
Assistant  Secretary  of  the  Interior. 

December  8,  1960. 

[FJl.,  Doc.   60-11659;    Piled.   Dec.   14,   1960; 
8:46  ajn.] 
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I  Public  Land  Order  2221 J 
[85890] 

CALIFORNIA 

Partly  Vacating  Withdrawols  for 
Power  Purposes  (Sequoia  National 
Forest) 

By  virtue  of  the  authority  vested  in 
the  President  by  Section  1  of  the  Act 
of  June  25.  1910  (36  Stat.  847;  43  U.S.C. 
141),  and  pursuant  to  Executive  Order 
No.  10355  of  May  26.  1952.  and  as  Secre- 
tary of  the  Interior,  it  is  ordered  as 
follows: 

1.  The  Executive  order  of  June  8. 1926, 
creating  Reservoir  Site  Reserve  No.  17, 
the  departmental  order  of  July  17,  1924 
(Power  Site  Classification  No.  80),  and 
the  departmental  order  of  August  24, 
1933  (Power  Site  (^assiflcatlon  No.  267) , 
are  hereby  revoked  so  far  as  they  affect 
the  following-described  lands: 

IComfT  Diablo  MBunur 

T.  25  S.,  B.  S3  K., 
8ec.9.NEV4NE^; 
Sec.2S.WViNW%. 

Containing  120  acres. 

2.  In  DA-980  and  DA-991,  the  Fed- 
eral Power  Commission  vacated  Power 
Project  No.  564  so  far  as  it  affects  the 
following-described  lands: 

Ifloinrr  Diablo  MxsmiAJf 

T.  25  S..  R.  33  K., 
8ec.9,  NE%NE%; 
Sec.  10,  WMiNWVi,  SB^NWH.  8W%,  WH 

SEl^.and  SEy4SEi4; 
Sec.  14,  8W»ANW»A  and  SV^SWVi: 
Sec.  23,  NW 14- 

Containing  720  acres. 

3.  The  lands  described  in  this  order 
are  national  forest  lands.  At  10:00  ajn. 
on  March  10,  1961.  they  shall  be  open  to 
such  forms  of  disposal  as  may  by  law  be 
made  of  national  forest  lands,  provided, 
however,  that  with  respect  to  those  por- 
tions of  the  lands  in  the  NE)4NKy4  of 
Section  9  and  in  the  NWV4NW^  of  Sec- 
tion 10,  T.  25  S.,  R.  33  E.,  now  under  per- 
mit for  operation  and  maintenance  of 
Southern  California  Edison  Company's 
Kern  No.  3  power  plant,  and  that  iMrtion 
of  the  NEy4NEy4  of  Section  9  now  being 
used  imder  license  for  transmission  line 
purposes,  in  Project  174.  ttiis  opening 
shall  be  subject  to  the  provisions  of  sec- 
tion 24  of  the  Federal  Power  Act  and  to 
the  prior  right  of  said  permittee  and 
licensee  and  their  successors  to  use  the 
lands  for  power  purposes  in  accordance 
with  the  terms  and  conditions  of  the 
permit  and  license. 

4.  Until  10:00  a.m.  on  March  10,  1961, 
the  State  of  California  shall  have  a  pre- 
ferred right  to  apply  for  the  reservation 
to  it  or  to  any  of  its  political  subdivisions 
of  any  of  the  lands  required  for  rights- 
of-way  or  materials  sites  in  accordance 
with  the  provisions  of  section  24  (tf  the 
Federal  Power  Act. 

Okorob  W.  Absott, 
Assistant  Secretary  of  the  Interior. 

Deckmbex  8, 1960. 

(PJl.  Doc.  60-11660;    Filed.   Dec.  14,   1»«); 
8:46  Bjn.] 
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[Public  Land  Ordw  2222  ] 
[1935558] 
{ Fairbanks  07195]  . 

ALASKA 

Partly  Revoking  Air  Navigation 
Site  No.  172 

By  virtue  of  the  authority  contained 
in  section  4  of  the  act  of  May  24,  1928 
(45  Stat  729;  49  U.8.C.  214) .  it  is  ordered 
as  follows: 

1.  The  departmental  order  of  Decem- 
ber 31,  1941.  which  established  Air  Navi- 
gaUon  Site  Withdrawal  No.  172.  is  hereby 
revoked  so  far  as  it  affects  the  following- 
described  lands: 

Galcna 
Tract  1 

From  Corner  No.  4  of  Air  Navigation  Site 

Withdrawal  No.   172.  US.  Burrej  2827, 

which  Is  the  point  of  beginning:  thenoe 
S.   66*35'   E..   15,840  feet   along  the   line 

which  TWOS  between  Comers  4  and  6 

of  said  U.8.  Svirvey; 
8.  23*26'  W.,  2,640  feet; 
N.  86-S5'  W..  8,280  feet; 
8.  28°36"  W..  2,840  XcM; 
N.  ee'Sfi'  W..  10,580  feet  to  a  point  on  the 

line  which  runs  between  Corners  8  and 

4  of  said  U.S.  Survey; 
N.   23*28'   E..   6.280  feet  akmg  said  line 

to  the  point  of  beginning. 
(Containing  1.600  acres.) 

Tract  2 

From  Corner  No.  8  of  said  VM.  Survey,  which 
Is  the  point  of  beginning;  thence 

S.  66°3S'  E.,  11,998.80  feet  to  Comer  No.  7; 

N.  89*12'  W.,  12.998.67  feet  to  Comer  No.  6; 

N.  28*26'  E.,  4,908.60  feet  to  the  point  of 
beginning. 

(Containing  688  acres.) 

The  tracts  described  aggregate  2,288 
acres. 

2.  Tbe  lands  are  situated  on  the  right 
bank  of  the  Yukon  River,  approximately 
280  miles  west  of  Fairbuiks,  Alaska. 
They  are  tor  the  most  part  soggy  bog- 
lands  typical  of  the  area.  T<vographyiB 
flat  and  nearly  featureless.  Vegetation 
consists  typically  of  stunted  black  spruce 
and  willow. 

3.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  1 
hereof,  are  hereby  opened  to  settlement, 
and  to  filing  of  soch  ain>Ueationa,  selec- 
tions, and  locations  as  may  be  allowed 
for  unsurveyed  lands  in  accordance  with 
the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws,  and 
applications  and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  tbe 
Manager  mentioned  below,  begizmlng  on 
the  date  of  this  order.  Such  appUeations. 
selecticms,  and  offers  will  be  ooosidered 
as  filed  on  the  how  and  lespectiye  dates 
shown  for  the  varloos  claaaea  enumerated 
in  the  following  paragraphs: 

(1)  Applications  by  penons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  bgr  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  wlU  be  ad- 
judicated on  the  facts  preiented  in 
support  of  each  claim  or  r^ht  All  ap- 
plications other  than  those  lef  erred  to  in 
this  paragraph  will  be  subject  to  the  I4>- 
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plicattons  and  claims  mentioned  in  this 

(2)  Until  10:00  ajn.  on  March  10, 
IftBl.  the  State  of  Alaska  aball  have  a 
preferred  right  of  mpipUcutiOQ  to  select 
the  lands  in  accordance  with  and  sub- 
ject to  the  proviidons  of  the  act  (tf  July 
28,  1956  (70  Stat.  709;  48  U.S.C.  46-3b) , 
and  section  6(k)  of  the  Alaska  State- 
hood Act  of  July  7,  1958  (72  Stat.  339; 
Public  lAw8fr-«08). 

(3)  All  valid  appllcatlmis  and  selec- 
tions under  the  nonmlneral  public  land 
laws,  other  than  from  the  State  <A  Alaska 
und^  paragraph  3(a)(2).  and  applica- 
tions and  cftten  under  the  mineral  leasing 
laws  presented  iMrlor  to  10:00  a.m.  on 
January  13,  1961.  will  be  considered  as 
simultaneously  filed  at  that  hour. 
Bil^ts  under  such  appUcatUxis,  selec- 
tions, and  offers  filed  after  that  hour  will 
be  govomed  by  the  time  of  filing. 

b.  The  lands  will  be  (q;>en  to  settlement 
under  the  Homestead  and  Alaska  Home- 
site  laws,  to  applications  and  offers  under 
the  mineral  leasiixg  laws,  and  to  location 
under  the  United  States  mining  laws  be- 
ginning at  10:00  ajn.  on  March  10.  1961. 

4.  Persons  claiming  in^ference  rights 
based  upon  valid  settiement,  statutory 
preference,  or  equitable  claims  must  en- 
close properly  corroborated  statonents 
in  suMMrt  of  their  ajwUcations,  setting 
forth  all  facts  relevant  to  their  claims. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager.  Land  Of- 
fice. Bureau  of  Land  Management.  Fair- 
banks, Alaska. 

QsoiGK  W.  Abbott, 
Assistant  Secretary  of  the  Interior. 

DUBCBBt  8.  1960. 

[PJl.  Doe.  ao-11661:   FUed.  Dec.   14,   1960; 
8:47  ajn.) 


Title  49— TRANSPORTATION 

Chopttr  I — lnt«rstat«  Commerce 
Commission 

SUICHAPTER  B — CARIIERS  BY  MOTOR  VEHICLE 
[ExParteNo.MC-fi9] 

PART  171— MOTOR  CARRIER  OPER- 
ATION IN  THE  STATE  OF  HAWAII 

CortMcoto  of  Exemption  and  Order 

At  a  general  session  of  the  Interstate 
Ckmmierce  Commission,  held  at  its  office 
in  Washington.  D.C..  on  the  5th  day  of 
December  AD.  1960: 

Section  204(a)  (4a)  of  the  Interstate 
Commerce  Act  and  the  ta-anspertation  by 
motor  vdilde.  in  Interstate  or  foreign 
commerce,  solely  within  the  State  of  Ha- 
waii being  under  consideration,  and  good 
cause  vnteaiixig  therefor: 

It  is  ordered.  That  49  CFR  be,  and  It 
is  hereby,  amended  by  adding  thereto 
Part  171,  as  follows: 

Sec. 

171.1    Deflnittona. 

171  Ji    liotgr  esnrien  operating  solely  In  Ha- 
waUeumpt. 

Aotbobrt:     il  171.1    and    171.5.    iMued 
under  aee.  aoi(a)  (4a) ,  54.8tat.  021.  49  UJ3.0. 
804(a)(4i). 


RULES  AND  REGULATIONS 

6  171.1     DefiniUons. 

For  the  purposes  of  this  part,  the  fol- 
lowing terms  and  phrases  are  defined: 

(A)  "Motor  carriers"  means  carriers 
by  motor  vehicle  operating  in  the  State 
of  Hawaii. 

(b)  "Lawfully  engaged  in  operation 
solely  within  the  State  of  Hawaii"  means 
engaged  within  the  boundaries  of  that 
State  in  conformity  with  applicable 
State  laws. 

(c)  "Qualified"  as  used  to'  modify 
"motor  carriers"  means  those  motor  car- 
riers lawfully  operating  in  Hawaii  and 
which  are  not  affiliated  with  a  carrier 
operating  in  another  State  or  States. 

§  171.5     Motor  carriers  operating  solely 
in  Hawaii  exempt. 

It  is  hereby  certified  that  transporta- 
tion in  Interstate  or  foreign  coimnerce 
performed  by  all  qualified  motor  car- 
riers lawfully  engaged  in  operation  solely 
within  the  State  of  Hawaii  is  in  fact 
of  such  nature,  charsuiter  or  quantity  as 
not  substantially  to  affect  or  impair  uni- 
form regulation  by  the  Commission  of 
transportation  by  motor  carriers  en- 
gaged in  interstate  or  foreign  commerce 
in  effectuating  the  national  transporta- 
tion policy:  Provided,  however.  That  if 
the  Qtate  of  Hawaii  makes  a  determina- 
tion of  the  intrastate  operating  rights 
of  the  respective  motor  carriers,  the 
exemption  granted  herein  shall  not  be 
construed  as  exempting  operations  in  in- 
terstate or  foreign  commerce  any  more 
extensive  than  those  corresponding  to 
the  respective  Intrastate  authorities 
granted  by  the  State. 

It  is  further  ordered.  That  this  certifi- 
cate of  exemption,  during  the  period  it 
shall  ronain  effective  and  unrevoked, 
shall  exempt  the  class  of  motor  carriers 
described  above  from  compliance  with 
the  provisions  of  Part  11  of  said  Act  in 
respect  of  transportation  in  interstate 
or  foreign  commerce. 

It  is  further  ordered,  That  this  order 
shall  become  effective  January  23,  1961, 
and  shall  remain  in  effect  until  modified 
or  revoked  in  whole  or  in  part  by  fur- 
ther order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  dejwsiting  a  copy  thereof  in 
the  office  of  the  Secretary  of  the  Com- 
mission at  Washington,  DC,  and  by 
filing  a  copy  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission. 


[SEAL] 


Harold  D.  McCoy, 

Secretary. 


[PJl.    Doc.   60-11600;    Piled,   Dec.    14,    1960; 
8:57a.m.l 


Title  50— WILDLIFE 

Chapter. k— Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Kentucky  Woodlands  National  Wild- 
life Refuge,  Kentucky 

The   following   special   regulation    is 
issued. 


§  32.22  ^>ccial  regulations  (  upland 
game;  for  individual  wildlife  refuge 
areas. 

Kentucky 
kentucky  woodlands  national  wttdlife 

RXrUGI 

Hunting  of  upland  game  on  the  Ken- 
tucky Woodlands  National  Wildlife  Ref- 
uge, Kentucky  is  permissible  only  imder 
the  following  conditions: 

(a)  Species  permitted  to  be  taken: 
Raccoon. 

(b)  Open  season:  Daylight  hours  Jan- 
uary 16  through  February  19,  1961. 

(c)  DaUy  bag  limits:  No  limit. 

(d)  Methods  of  hunting: 

(1)  Taking  of  raccoons,  alive  only, 
is  permitted  employing  "shake  out" 
techniques. 

(2)  Tree  climbing  devices  may  be  used. 

(3)  Dogs:  No  dogs  allowed. 

(4)  Weapons:  No  firearms  or  other 
weapons  allowed. 

(e)  Description  of  areas  open  to 
hunting: 

Hunting  is  permitted  in  accordance 
with  (a)  above  on  the  posted  area  which 
comprises  approximately  65,000  acres 
and  98  percent  of  the  total  refuge  and 
which  is  described  as  follows: 

The  entire  refuge  area  except  stra- 
tegic waterfowl  use  areas  which  will  be 
posted. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  required  to 
enter  the  public  hunting  area.  Federal 
permits  may  be  obtained  from  the  Ref- 
uge Manager,  Kentucky  Woodlands  Na- 
tional Wildlife  Refuge,  Golden  Pond, 
Kentucky.  A  special  State  permit  is  re- 
quired prior  to  the  issuance  of  a  Federal 
permit.  The  special  State  permit  may 
be  obtained  from  the  Commissioner.  De- 
partment of  Pish  and  Wildlife  Re- 
sources, Frankfort.  Kentucky.  Groups 
will  be  covered  by  single  permits,  both 
State  and  Federal. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  December  15,  1960. 
through  February  19,  1961. 

(4)  Himters  must  check  in  and  check 
out  at  Kentucky  Woodlands  National 
Wildlife  Refuge  Headquarters. 

Francis  C.  Gillett, 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

December  9,  1960. 

(F.R.    Doc.   60-11655;    Piled.   Dec.    14,    1960; 
8:46  ajn.) 


PART  33— SPORT  FISHING 

Horicon  National  Wildlife  Refuge, 
Wisconsin 

The   following   special   regulation   is 
issued. 


Thursday,  December  15,  1960 

§  33.5      Special    regulations;    sport    fish- 
ing;  for   individual   wildlife  refuge 


areas. 


Wisconsin 


HORICON  national  WILDLIFE  REFUGE 

Sport  fishing  on  the  Horic(Mi  National 
Wildlife  R^uge.  Wisconsin  is  permissa- 
ble  only  under  the  f (lowing  ctmditions: 

(a)  Species  permitted  to  be  tfi^en:  As 
prescribed  by  State  regulations. 

(b)  Open  season:  Daylight  hours 
frcxn  December  15.  1960,  through  March 
15,  1961. 

(c)  Daily  creel  limits:  As  prescribed 
by  State  regidations. 


FEDERAL  REGISTER 

(d)  Methods  of  fishing:  As.  prescribed 
by  l^ate  regulations. 

(e)  Descriptkm  of  areas  open  to  IMi- 
Ing:  Fishing  Is  permitted  in  accordance 
with  the  above  on  the  posted  areas 
which  comprise  approximately  250 
acres  and  1.2  percent  of  the  total  refuge 
and  which  is  described  as  follows: 

All  exc&vated  ditches  and  waterways 
and  the  stream  of  the  Bock  River  with- 
in tiie  Horicon  National  Wildlife  Refuge. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulaticHi  su];4>lement  the  regulatimis 
which  govern  fishing  on  wildUfe  refuge 
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areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations. 
Part  33. 

£2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  effective  December  IS.  1960. 
through  March  15,  1991. 


W.A.: 

Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  WfUOife. 

8, 1960. 


[F.R.   Doe.   00-11664;    FUed,  Dee.   14,   IMO; 

8:46  a.m.] 
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Proposed  Rule  Making 


OEPJUmiENr  BF  THE  TREASURY 

Inltmal  I«vmiu«  Service 

C  26  CFt  (1954)  Port  1  1 

INCOME  TAX;  TAXABLE  YEAIS  BE- 
GINNING    AHER    DECEMBER    31, 

1953 

NoHc*  of  Proposed  RttI*  Making 

Notlee  Is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11,  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention: T:P.  Washington  25.  D.C., 
within  the  period  of  30  dasrs  from  the 
date  of  publication  of  this  notice  in  the 
FwBKMiL  RsoiSTBB.  Any  person  submit- 
ting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest. In  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
ease,  a  pid>lle  hewing  will  be  held  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of 
the  FtenuL  Rxoistxb.  The  proposed 
regulations  are  to  be  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
8Ut.  917;  26  U.S.C.  7805). 

[SEAL]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

The  f (dlowing  regulations  are  hereby 
prescribed  under  section  381(c)  (3) 
(eapltal  loss  carryover),  (10)  (treat- 
ment of  certain  expenses  deferred  by 
the  dection  of  distributor  or  transferor 
corporation).  (13)  (Involuntary  c<mver- 
sions  tmder  section  1033) .  (18)  (percent- 
age depletion  on  extraction  of  ores  ot 
minerals  from  the  waste  or  residue  of 
prior  mining) ,  and  (19)  (charitable  oon- 
tribuUms  in  access  of  prior  years'  lim- 
itation). Except  as  otherwise  provided 
therein,  sucdi  regulations  shall  apply  to 
liquidations  and  re<»rganiBations.  the  tax 
treatment  of  which  is  determined  under 
the  Internal  Revenue  Code  of  1954. 

Bm. 

1J81  (e)(8)  SUtutory  provlalonB;  e«rry- 
oT«n  In  oerteln  oorpontte  aoqulaltloiu: 
Itmcm  of  th«  <Ustrlbut<»  or  transferor 
corporation;  ei^jttal  ion  carryover. 

1.381(0)  (S)-l    OMtal  loes  earryoren. 

lJ81(e)(10)  Statutory  provtsions;  carry- 
ows  In  oartaln  corporate  acqulaitlons; 
ItHiis  of  tbe  distributor  or  transferor 
oorpcrathm;  treatment  of  certain  es- 
penws  tfefenad  by  tbe  election  of  dls- 
trUrator  or  transferor  corporation. 
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Bee. 

U81(c)(10)-1  Deferred  exploration  and 
develoiHnent  ezpendltxires 

1.881(0)  (13)  Statutory  provlslonB;  carry- 
overe  In  certain  corporate  acqulsltloiu; 
item*  of  the  distributee:  or  tranjsferor 
corporation;  involuntary  conversions  un- 
der section  1088. 

1 .381  ( c )  ( 13 )  -1     Involuntary   conversions. 

1.381(c)  (18)  Statutory  provisions;  carry- 
overs In  certain  corporate  acquisitions; 
Items  of  the  distributor  or  transferor 
corporation;  percentage  depletion  on  ex- 
traction of  ores  or  minerals  from  the 
waste  or  residue  of  prior  mining. 

1.381(c)  (18)-1  Depletion  on  extraction  of 
ores  or  minerals  from  the  waste  or 
residue  of  prior  mining. 

1.381(c)  (19)  Statutory  provisions;  carry- 
overs In  certain  corporate  acquisitions; 
Items  of  the  distributor  or  transferor 
corporation;  charitable  contributions  in 
excess  of  prior  years'  limitation. 

1.381(c)  (19)-1  Charitable  contribution 
carryovers  in  certain  acquisitions. 

§  1.381(c)(3)  Statutory  provisions; 
carryovers  in  certain  corporate  accfui- 
sitions;  items  of  the  distributor  or 
transferor  corporation;  capital  loss 
carryover. 

SBC.  381.  Carryovers  in  certain  corporate 
acquisitions.    •   •  • 

(c)  Items  of  the  distributor  or  transferor 
corporation.  The  Items  referred  to  in  sub- 
section (a)  are: 

•  •  •  •  • 

(3)  Capital  loss  carryover.  The  capital 
loss  carryover  determined  under  section 
1212,  subject  to  the  follovrlng  conditions  and 
limitations : 

(A)  The  taxable  year  of  the  acquiring  cor- 
poration to  which  the  capital  loss  carryover 
of  the  distributor  or  transferor  corporation 
Is  first  carried  shall  be  the  first  taxable  year 
ending  after  the  date  of  distribution  or 
transfer. 

(B)  The  capital  loss  carryover  shall  be  a 
short-term  capital  loes  In  the  taxable  year 
determined  under  subparagraph  (A)  but 
shall  be  limited  to  an  amount  which  bears 
the  same  ratio  to  the  net  capital  gain  (deter- 
mined without  regard  to  a  short-term  capital 
loes  attributable  to  capital  loes  carryover), 
If  any,  of  the  acquiring  corporation  in  such 
taxable  year  as  the  niunber  of  days  In  the 
taxable  year  after  the  date  of  distribution  or 
transfer  bears  to  the  total  number  of  days 
In  the  taxable  year. 

(C)  For  purposes  of  determining  the 
amount  of  such  capital  loes  carryover  to  tax- 
able yean  following  the  taxable  year  deter- 
mined under  subparagraph  (A) ,  the  net  capi- 
tal gain  in  the  taxable  year  determined  un- 
der subparagraph  (A)  shall  be  considered  to 
be  an  amount  equal  to  the  amount  deter- 
mined under  subparagraph  (B) . 

g  1.381  (c)  (3)-l  Capital  loss  carry, 
overs. 

(a)  Carryover  requirement.  (1)  Sec- 
tion 381(c)(3)  requires  the  acquiring 
corporation  in  a  transaction  to  which 
section  381(a)  ai^lles  to  succeed  to.  and 
take  into  account,  the  capital  loss  carry- 
overs of  the  distributor  or  transferor 
corporation.  To  determine  the  amount 
of  these  carryovers  as  of  the  close  of  the 
date  of  distribution  or  transfer,  and  to 
Integrate  them  with  the  capital  loss  car- 


ryovers of  the  acquiring  corporation  for 
purposes  of  determining  the  taxable  in- 
come of  the  acquiring  corporaticm  for 
taxable  years  ending  after  the  date  of 
distribution  or  transfer,  it  Is  necessary  to 
apply  the  provisions  of  section  1212  in 
accordance  with  the  conditions  and 
limitations  of  section  381(c)  (3)  and  this 
section. 

(2)  The  capital  loss  carryovers  of  the 
acquiring  corporation  as  of  the  close  of 
the  date  of  distribution  or  transfer  shall 
be  determined  without  reference  to  any 
capital  gains  or  capital  losses  of  the  dis- 
tributor or  transferor  corporation.  The 
capital  loss  carryovers  of  a  distributor 
or  transferor  corporation  as  of  the  close 
of  the  date  of  distribution  or  transfer 
shall  be  determined  without  reference 
to  any  capital  gains  or  capital  losses  of 
the  acquiring  corporation. 

(b)  First  taxable  year  to  which  carry- 
overs apply.  (1)  The  capital  loss  carry- 
overs available  to  the  distributor  or 
transferor  corporation  as  of  the  close  of 
the  date  of  distribution  or  transfer  shall 
first  be  carried  to  the  first  taxable  year 
of  the  acquiring  corporation  ending  after 
that  date.  This  rule  applies  Irrespective 
of  whether  the  date  of  distribution  or 
transfer  is  on  the  last  day.  or  any  other 
day,  of  the  acquiring  corporation's  tax- 
able year. 

(2)  The  capital  loss  carryovers  avail- 
able to  the  distributor  or  transferor  cor- 
poration as  of  the  close  of  the  date  of 
distribution  or  transfer  shall  be  carried 
to  the  acquiring  corporation  without  di- 
minution by  reason  of  the  fact  that  the 
acquiring  corporation  does  not  acquire 
100  percent  of  the  assets  of  the  distribu- 
tor or  transferor  corporation. 

(c)  Limitation  on  capital  loss  carry- 
overs for  first  taxable  year  ending  after 
date  of  distribution  or  transfer.  (1)  Any 
capital  loss  carryover  of  a  distributor 
or  transferor  corporation  which  is  avail- 
able to  the  acquiring  corporation  as  of 
the  close  of  the  date  of  distribution  or 
transfer  shall  be  a  short-term  capital 
loss  of  the  acquiring  corporation  in  each 
of  the  taxable  years  to  which  the  net 
capital  loss  giving  rise  to  such  carryover 
may  be  carried  to  the  extent  provided 
in  section  1212  and  this  section.  How- 
ever, in  the  first  taxable  year  of  the  ac- 
quiring corporation  ending  after  the 
date  of  distribution  or  transfer,  the  total 
capital  loss  carryovers  of  the  distributor 
or  transferor  corporation  which  may  be 
treated  in  that  year  as  short-term  capi- 
tes losses  of  the  acquiring  corporation 
is  limited  by  section  381(c)  (3)  (B)  to  an 
amount  which  bears  the  same  ratio  to 
the  acquiring  corporation's  net  capital 
gain  for  such  first  taxable  year  (deter- 
mined without  regard  to  any  capital  loss 
carryovers)  as  the  number  of  days  in 
such  first  taxable  year  which  follow  the 
date  of  distribution  or  transfer  bears  to 
the  total  number  of  days  in  such  taxable 
year.  Thus,  if  the  date  of  distribution 
or  transfer  Is  the  last  day  of  the  acqulr- 
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ing  corporation's  taxable  year,  there  is 
no  limitation  under  section  381(c)  (3)  (B) 
on  the  amount  of  such  carryovers  which 
may  be  treated  as  short-term  capital 
losses  of  the  acquiring  corporation  for 
its  first  taxable  year  ending  after  that 
date. 

(2)  The  limitation  provided  by  sec- 
tion 381(c)(3)(B)  shall  be  applied  to 
the  aggregate  of  the  capital  loss  carry- 
overs of  the  distributor  or  transferor 
corporation  without  reference  to  the 
taxable  years  in  which  the  net  capital 
losses  giving  rise  to  the  carryovers  were 
sustained.  If  the  acquiring  corporation 
has  acquired  the  assets  of  two  or  more 
distributor  or  transferor  corporations  on 
the  same  date  of  distribution  or  trans- 
fer, then  the  limitation  provided  by 
section  381(c)  (3)  (B)  shall  be  applied  to 
the  aggregate  of  the  capital  loss  carry- 
overs from  all  of  such  distributor  or 
transferor  corporations. 

(3)  If  the  acquiring  corpoi-ation  suc- 
ceeds to  the  capital  loss  carryovers  of 
two  or  more  distributor  or  transferor 
corporations  on  two  or  more  dates  of 
distribution  or  transfer  during  the  same 
taxable  year  of  the  acquiring  corpora- 
tion, the  limitation  to  be  applied  under 
section  381(c)(3)(B)  to  the  aggregate 
of  such  carryovers  shall  be  determined 
consistently  with  the  rules  prescribed  in 
paragraph  (b)  of  9  l-381(c)  (l)-2. 

(4)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
example: 

Example.  (1)  X  and  Y  Corporations  are 
organized  on  January  1,  1964,  and  make  their 
returns  on  the  basis  of  the  calendar  year. 
On  July  4,  1957,  X  Corporation  transfers  all 
its  assets  to  Y  Corporation  in  a  statutory 
merger  to  which  section  361  appUes.  The 
net  capital  loeeee  and  the  net  capital  gains 
(computed  without  regard  to  any  capital 
loss  carryovers)  of  the  two  corporations  are 
as  follows: 

X  Corpo-        Y  Corpo- 
ration ration 
Taxable  year :              ( transferor )    (acquirer) 

1964 (85.000)  0 

1985 (10,000)  $5,000 

1966 (25,000)  (7.000) 

Ending  7-4-67 (8.000)  

1967 36,500 

(11)  Tbe  capital  loss  carryovers  of  X  Cor- 
poration which  are  available  to  Y  Corpora- 
tion as  of  the  close  of  July  4,  1967,  amoiut 
to  848,000  In  the  aggregate;  but  only  $18,000 
( $86,600  X1b%6b)  of  such  amount  may  be 
treated  as  short-term  capital  losses  of  Y 
Corporation  for  1967. 

(d)  Computation  of  carryovers;  gen- 
eral rule — (1)  Sequence  for  applying 
losses  and  determination  of  net  capital 
gain.  Section  1212  in-ovldes  that  a  net 
ci4>ital  loss  sustained  in  any  taxable 
year  (hereinafter  referred  to  as  the  "loss 
year")  shall  be  carried  over  to  each  of 
the  five  succeeding  taxable  years  and 
treated  in  each  of  such  succeeding  years 
as  a  short-term  capital  loes  to  the  extent 
not  allowed  as  a  deduction  against  any 
net  capital  gains  of  any  taxable  years  in- 
tervening between  the  loss  year  and  the 
taxable  year  to  which  such  loss  Is  car- 
ried. For  this  purpose,  the  net  capital 
gain  of  any  intervening  taxable  year  is 
determined  without  regard  to  the  net 
capital  loss  for  the  loss  year  or  for  any 
taxable  year  thereafter,  and  the  various 
capital  loss  carryovers  from  taxable  years 
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preceding  the  loss  year  to  any  such  in- 
tervening taxable  year  are  considered  to 
be  applied  in  reduction  of  the  net  capital 
gain  for  such  year  in  the  order  of  the 
taxable  years  in  which  the  losses  were 
sustained,  beginning  with  the  loss  for  the 
earliest  preceding  taxable  year.  The  ap- 
plication of  these  rules  to  the  net  capital 
gain  of  the  acquiring  corporation  for  any 
taxable  year  ending  after  the  date  of  dis- 
tribution or  transfer  involves  the  use  of 
carryovers  of  the  distributor  or  trans- 
feror corporation  and  of  the  acquiring 
corporation.  In  determining  the  order 
in  which  the  capital  loss  carryovers  of 
the  distributor  or  transferor  and  acquir- 
ing corporations  from  taxable  years 
ending  on  or  before  the  date  of  distribu- 
tion or  transfer  are  considered  to  be  ap- 
plied in  reduction  of  the  net  capital  gain 
of  the  acquiring  corporation  for  any  In- 
tei'vening  taxable  year  ending  after  such 
date,  the  following  rules  shall  apply: 

(i)  Each  taxable  year  of  the  distributor 
or  transferor  and  acquiring  corporations 
which,  with  respect  to  the  first  taxable 
year  of  the  acquiring  corporation  ending 
after  the  date  of  distribution  or  trsinsfer, 
constitutes  a  first  preceding  taxable  year, 
shall  be  treated  as  if  each  such  year 
ended  on  the  same  day,  whether  or  not 
such  taxable  years  actually  end  on  the 
same  day.  In  like  manner,  each  taxable 
year  of  the  distributor  or  transferor  and 
acquiring  corporations  which,  with  re- 
spect to  such  first  taxable  year  of  the 
acquiring  corporation  ending  after  the 
date  of  distribution  or  transfer,  con- 
stitutes a  second  preceding  taxable  year, 
shall  be  treated  as  if  each  such  year 
ended  on  the  same  day  (whether  or  not 
such  taxable  years  actually  end  on  the 
same  day),  and  a  similar  rule  shall  be 
applied  with  respect  to  those  taxable 
years  of  the  distributor  or  transferor 
and  acquiring  corporations  which  con- 
stitute third,  fourth,  and  fifth  preceding 
taxable  years; 

(11)  If  in  the  same  preceding  taxable 
year  both  the  distributor  or  transferor 
and  acquiring  corporations  Incurred  a 
net  capital  loss  which  is  a  carryover  to 
an  intervening  taxable  year  of  the  ac- 
quiring corporation  ending  after  the  date 
of  distribution  or  transfer,  then  in  apply- 
ing such  losses  in  reduction  of  the  net 
capital  gain  for  su(di  an  intervening  year, 
either  such  loss  may  be  taken  into  ac- 
count before  the  other;  and 

(ill)  The  rules  of  subdivisions  (1)  and 
(11)  of  this  subparagraph  shidl  i^ply  re- 
gardless of  the  number  of  distributor  or 
transferor  corporations  the  ass^  of 
which  are  acquired  by  the  acquiring  cor- 
poration on  the  same  date  of  distribution 
or  transfer. 

(2)  Cross  reference.  If  the  date  of 
distribution  or  transfer  is  a  day  other 
than  the  last  day  of  a  taxable  year  of 
the  acquiring  corporation,  then  in  deter- 
mining the  net  c^iltal  gain  of  the  ac- 
quiring corporation  for  its  first  taxable 
year  ending  after  the  date  of  distribu- 
tion or  transfer,  section  1212  and  ttiis 
paragraph  shall  be  applied  In  the  special 
manner  set  forth  in  paragraph  (e)  of  this 
section. 

(3)  Years  to  which  losses  may  be  car- 
ried. The  taxable  years  to  which  a  net 
capital  loss  shall  be  carried  are  pre-, 
scribed  by  section  1212.    Since  the  tax- 
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able  year  of  a  distributor  or  transferor 
corporation  ends  with  the  close  of  the 
date  of  distribution  or  transfer,  such  tax- 
able year  and  the  first  taxable  year  of 
the  acquiring  corporation  which  ends 
after  that  date  are  considered  two  sep- 
arate taxable  years  to  which  a  net  cap- 
ital loss  of  the  distributor  or  transferor 
corporation  for  any  taxable  year  ending 
before  that  date  shall  be  carried.  This 
rule  applies  even  though  the  taxable  year 
of  the  distributor  or  transferor  corpora- 
tion which  ends  on  the  date  of  distribu- 
tion or  transfer  is  a  period  of  less  than 
twelve  months.  However,  the  distribu- 
tion or  transfer  has  no  effect  in  deter- 
mining under  section  1212  the  taxable 
years  to  which  a  net  capital  loss  of  the 
acquiring  corporation  is  carried.  For 
this  purpose,  the  first  taxable  year  of  the 
acquiring  corporation  which  ends  after 
the  date  of  distribution  or  transfer  con- 
stitutes only  one  taxable  year  even 
though  such  taxable  year  is  considered 
under  paragraph  (e)  of  this  section  as 
two  taxable  years  for  certain  purposes. 
The  application  of  this  subparagraph 
may  be  illustrated  by  the  following  ex- 
ample : 

Example:  R  and  S  Corporations  are  organ- 
ised on  January  1,  1964.  and  both  corpora- 
tions make  their  returns  on  the  basis  at  tbe 
calendar  year.  R  Corporation  has  net^apl- 
tal  losses  for  Its  years  1964.  1968.  and  1967. 
and  S  Corporation  has  net  capital  looea  for 
its  years  1964  and  1956.  On  June  SO.  1058, 
R  Cc»poration  transfers  aU  it*  assets  to  8 
Corporation  In  a  statutory  merger  to  which 
section  361  applies.  The  taxable  years  to 
which  these  losses  of  R  and  S  Corp<M-ations 
may  be  carried  are  as  follows: 

Loss  year  Carried  to 

R1964 R1965.    R1966.    R1967,    R6/80/68. 

81958. 

S1964 S1965.  S1966.  S1967.  S1968.  S1980. 

R1965 R1966.  R1967.  R6/80/8B.  S1968. 

S1959. 

S1956 S1957,  S1958,  81969,  81960,  81961. 

R1957 R6/80/68,  81968,  81969,  81960. 

S1961. 

(4)  Computation  of  carryovers  in  case 
where  date  of  distribution  or  transfer 
occurs  on  last  day  of  acquirinff'^corpora- 
tion's  taxable  year.  The  ccmputatioa  of 
the  capital  loss  carryovers  from  Use  dis- 
tributor or  transferor  corporation  and 
from  the  acquiring  COTporation  In  a  case 
where  the  date  of  distributlcm  or  transfer 
occurs  on  the  last  day  of  a  taxable  year 
of  the  acquiring  corpmtitioa  may  be  il- 
lustrated by  the  following  example: 

Example.  X  and  Y  Corporatioos  are  or- 
ganised on  January  I;  1968,  and  make  their 
returns  on  the  basis  of  the  calendar  year. 
On  December  81,  1966.  X  Corporation  trans- 
fers HI  Its  assets  to  Y  Corporation  In  a 
statutory  merger  to  which  ssctlon  861  ap- 
pUes. Tbe  net  capital  losses  and  the  ntrt 
capital  gains  (oomputsd  without  regard  to 
any  capital  loss  cairyDvers)  of  the  two  cor- 
porations are  as  follows: 

X  Corporatitm  Y  Corporation 

Taxable  year        (transferor)  (acquirer) 

1965 ($aO,000)  <I3.000) 

1966 (  10.000)  (  S,000) 

1957 28,000 

1968 10.000 

The  sequence  In  which  the  net  capital  loases 
of  X  and  J  Corporations  are  appllwl.  and  tbe 
computation  of  the  capital  loss  oaxrjowma  to 
Y  Corporatltm's  taxable  year  1080.  may  be 
lUustrated  as  follows.  (For  purposss  ot  this 
example,   the  carryover   from  a  prsoedlng 
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tezAbU  yeur  of  th«  trantferor  corporation 
will  b«  appUfld  before  tbe  carryover  from  the 
■am*  preeedlsg  taxable  year  of  tbe  acquiring 
oatporatlon) : 

(I)  X  Corporotton'a  1955  toss.    The  carry- 
OTcr  to  IfNW  Is  10,  computed  aa  follows: 

Met  capital  Um - —  120.000 

Leea:  T*i  1867  net  capital  gain  (com- 
puted without  regard  to  any  capi- 
tal loea  carryovers) 26.000 

Carryover  to   Y   1968  and  Y 

1»6» 0 

(II)  7  Corporation's  195S  loss.    The  car- 
ryover to  1969  la  10,  computed  as  follows: 

Wet  capital  loss. —  »2.000 

sas: 

Y'B  1967  net  capital  gain 
(computed  without  re- 
gard to  any  capital  loss 

carryovers)    $26,000 

Mlnua  capital  loea  carry- 
OTsn  to  Y  1967  (i.e.,  car- 
ryover  to   tao.000   from 

X    1966) 30,000 

6.000 


Carryover  to  Y  1968  and  Y  1969  0 

(ill)  X  Corporation's  1956  loss.   Hie  carry- 
over to  1980  is  80,  computed  as  follows: 

Ket  caplUl  loss 110. 000 


7%  1967  net  eai^tal  gain 
(oomputad  without  re- 
gard to  any  capital  loss 
earryovers)    — -  126,000 

lIlniK  capital  loss  carry- 
Ofvm  to  Y  1967  (iM.. 
earryovers  of  $30,000 
tnm  X  1966  and  $3,000 
from  T  1966) 22,000 


3,000 


Carryover  to  Y  1958 7,000 

Y^  1968  net  capital  gain 
(computed  without  re- 
gard to  any  capital  loea 
carryovers)    $10,000 

lilnua  capital  loas  carry- 

oven  to  Y  1968 0 

10,000 

Carryover  to  Y  1969 0 

(Iv)  Y  Corporation's  1958  kus.    The  carry- 
over to  Ipse  la  $6,000.  computed  as  follows: 

Met  capital  loas $8,000 

YlB  1967  net  capital  gain 
(computed  without  re- 
gard to  any  capital  loss 
carryovers) $26,000 

Minus  capital  loss  carry- 
overs to  Y  1967  (i.e.. 
carryovers  of  $30,000 
from  X  1966,  $3,000  from 
Y  1966,  and  $10,000  from 

X  1988) 33, 000 

0 


Carryover  to  Y  1B58 8,  OOO 

Less: 
7*8  1968  net  capital  gain 
(computed  without  re- 
gard to  any  capital  loss 

carryovers) $10,000 

lilnua  capital  loss  carry- 
overs to  Y  1968  (i.e., 
carryover  of  $7,000  from 

X196e) 7,000 

3.000 

Carryover  to  Y  1859 6. 000 

(e)  Computation  of  carryovers  when 
date  of  distrfbutUm  or  transfer  is  not  on 
last  day  of  acquirino  corporation's  tax- 
able year^(l)  General  rule.    If,  in  de- 
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termlning  under  paragraph  (d)  of  this 
section  the  portion  of  a  net  capital  loss 
for  any  taxable  year  which  is  carried  over 
to  a  succeeding  taxable  year,  an  inter- 
vening taxable  year  is  a  taxable  year  of 
the  acquiring  corporation  which  in- 
cludes, but  does  not  end  on,  the  date  of 
distribution  or  transfer,  the  net  capital 
gain  of  such  intervening  year  shall  be 
determined  by  applying  section  1212  in 
the  special  manner  provided  by  this 
paragraph. 

(2)  Taxable  year  considered  as  two 
taxable  years.  Such  intervening  taxable 
year  of  the  acquiring  corporation  shall 
be  considered  as  though  it  were  two  tax- 
able years,  but  only  for  the  limited  pur- 
pose of  computing  capital  loss  carryovers 
to  subsequent  taxable  years.  The  first 
of  such  two  taxable  years  shall  be  re- 
ferred to  in  this  paragraph  as  the  pre- 
acquisition  part  year;  the  second,  as  the 
postacquisition  part  year.  Though  con- 
sidered as  two  separate  taxable  years  for 
purposes  of  this  paragraph,  the  preac- 
quisition  part  year  and  the  postacquisi- 
tion part  year  are  treated  as  one  taxable 
year  in  determining  the  years  to  which  a 
net  capital  loss  is  carried  under  section 
1212.  See  paragraph  (d)  (3)  of  this 
section. 

(3)  PreacQuisition  part  year.  The 
preacquisition  part  year  shall  begin  with 
the  beginning  of  such  taxable  year  of  the 
acquiring  corporation  and  shall  end  with 
the  close  of  the  date  of  distribution  or 
transfer. 

(4)  Postacquisition  part  year.  The 
postacquisition  part  year  shall  begin 
with  the  day  following  the  date  of  dis- 
tribution or  transfer  and  shall  end  with 
the  close  of  such  taxable  year  of  the  ac- 
quiring corporation. 

(5)  Division  of  net  capital  gain.  The 
net  capital  gain  for  such  intervening 
taxable  year  (computed  without  regard 
to  any  capital  loss  carryovers)  of  the  ac- 
quiring corporation  shall  be  divided  be- 
tween the  preacquisition  part  year  and 
the  postacquisition  part  year  in  propor- 
tion to  the  number  of  days  in  each. 
Thus,  if  in  a  statutory  merger  to  which 
section  361  applies  Y  Corporation  ac- 
quires the  assets  of  X  Corporation  on 
Jime  30,  1956,  and  Y  Corporation  has 
net  capital  gain  (computed  in  the  man- 
ner so  prescribed)  of  $36,600  for  its  cal- 
endar year  1956.  then  the  preacquisition 
part  year  net  capital  gain  would  be  $18,- 
200  ( $36,000  Xi8%g<j)  and  the  postacquisi- 
tion part  year  net  capital  gain  would  be 
$18,400  ($36.000Xi8'^). 

(6)  Application  of  capital  loss  carry- 
overs. After  obtaining  the  net  capital 
gain  of  the  preacquisition  part  year  and 
postacquisition  part  year  in  the  manner 
described  in  subparagraph  (5)  of  this 
paragraph,  it  is  necessary  to  determine 
the  capital  loss  carryovers  which  are 
taken  into  account  with  respect  to  each 
such  pMt  year.  The  carryovers  to  be 
taken  into  account  and  the  sequence  in 
which  such  carryovers  are  applied,  shall 
be  determined  in  accordance  with  para- 
graph (d)  (1)  of  this  section  but  subject 
to  the  provisions  of  this  subparagraph. 
With  respect  to  the  preacquisition  part 
year,  no  capital  loss  carryovers  of  the 
distributor  or  transferor  corporation 
shall  be  taken  into  account ;  that  is.  only 
capital  loss  carryovers  of  the  acquiring 


corporation  shall  be  taken  into  account. 
With  respect  to  the  postacquisition  part 
year,  capital  loss  carryovers  of  both  the 
distributor  or  transferor  corporation  and 
the  acquiring  corporation  shall  be  taken 
into  account. 

(7)  Cross  reference.  If  any  interven- 
ing taxable  year  is  a  taxable  year  of 
the  acquiring  corporation  during  which 
the  acquiring  corporation  succeeds  to 
the  capital  loss  carryovers  of  two  or 
more  distributor  or  transferor  corix)ra- 
tions  on  two  or  more  dates  of  distribu- 
tion or  transfer,  the  net  capital  gain  of 
the  acquiring  corporation  for  such  inter- 
vening taxable  year  shall  be  determined 
consistently  with  the  rules  prescribed  in 
paragraph  (c)  of  §  1.381(c)  (l)-2,  except 
that  the  sequence  in  which  the  capital 
loss  carryovers  of  the  distributor  or 
transferor  and  acquiring  corporations 
shall  be  applied  ^udl  be  determined 
under  paragraph  (d)  (1)  of  this  section. 

(8)  Illustration.  The  s^plication  of 
this  paragraph  may  be  illustrated  as 
follows: 

Example.  X  Corporation  is  organized  on 
April  1.  1959.  and  makes  Its  return  on  the 
basis  of  the  fiscal  year  ending  March  SI. 
Y  Corporation  is  organized  on  January  1, 
1959.  and  makes  its  return  on  the  basis  of 
the  calendar  year.  On  June  30,  1961,  X  Cor- 
poration transfers  all  its  assets  to  Y  Corpora- 
tion in  a  statutory  merger  to  which  section 
361  applies.  The  net  capital  losses  and  the 
net  capital  gains  (computed  without  regard 
to  any  capital  loss  carryovers)  of  tbe  two 
corporations  are  as  follows: 


Taxable  year : 

1959. - 

Ending    3-31-60... 

1960 

Ending    3-31-61... 
Ending    6-30-61... 

1961 

1962 


X  Corpo- 
ration 
{transferor) 


($19,000) 


Y  Corpo- 
ration 
{acquirer) 
($34.  000) 

"('e,'ooo)" 


(6,000) 
0 


36.600 

13,000 

The  following  table  shows  those  taxable  years 
of  the  transferor  and  acquiring  corporations 
which,  with  respect  to  Y  OMTX)ratlon's  cal- 
endar year  1961,  are  first,  second,  and  third 
preceding  taxable  years: 

X  Corpo-  Y  Corpo- 
Plrst  preceding  ration  ration 

year. Ending  6-30-61         1960 

Second  preceding 

year Snding  3-31-61        1969 

Third  preceding 

year Kndlng  3-81-60        

The  sequence  in  which  the  net  capital  losses 
of  X  and  Y  Corporations  are  applied,  and 
the  computation  of  the  capital  loss  carry- 
overs to  Y  Corporation's  calendar  year  1963. 
may  be  illustrated  as  foUows.  (For  purposes 
of  this  example,  the  carryover  from  a  preced- 
ing taxable  year  of  the  acquiring  corporation 
win  be  applied  before  the  carryover  from  the 
same  preceding  taxable  year  of  the  transferor 
corporation) : 

(1)  X    Corporation's    3/31/60    loss.      The 
carryover  to  1963  is  $0,  computed  as  follows: 

Net  capital  loss — $19.  000 

Less:  Y's  postacquisition  part  year 
net  capital  gain  computed  under 
subparagraph  (5)  of  this  para- 
graph ($36.500X18*^) 18,400 

Carryover  to  Y  1962 600 

Less:  Y's  1962  net  capital  gain  (com- 
puted without  regard  to  any  capi- 
tal loss  carryovers) 12,000 


Carryover  to  Y  1963. 


Thursday,  December  15,  1960 

(11)    y  Corporation's  1959  loss.    The  carry- 
over to  1963  Is  $0,  computed  as  follows: 

Net  capital  loes $24,000 

Less:  Y's  preacquisition  part  year 
net  capital  gain  computed  under 
subparagraph  (6)  of  this  para- 
graph ( $36,600  X""<»r..-.) 18.100 

Carryover  to  Y's  postacquisi- 
tion part  year 5,900 

Less: 
Y's    postacquisition    part 
year    net    capital    gain 
computed    under    sub- 
paragraph   (5)    of   this 

paragraph $18,400 

Minus  capital  loss  carry- 
overs to  postacquisition 
part  year  (I.e.,  carryover 
of      $19,000      from      X 

3/31/60) 19.000 

0 


Carryover  to  Y  1962 5.900 

Less: 

Y's  1962  net  capital  gain 
(computed  without  re- 
gard to  any  capital  loss 
carryovers). $12,000 

Minus  capital  loss  carry- 
overs to  Y  1962  (i.e.. 
carryover  of  $600  from 
X    3/31/60) 600 

11,400 

Carryover  to  Y  1963 0 

(111)  X    Corporation's    3/31/61  loss.    Th^ 
carryover  to  1963  Is  $0.  computed  as  follows: 

Net  capital  loss $5.  000 

Less: 
Y's    postacquisition    part 
year   net    capital    gain 
computed    under    sub- 
paragraph   (6)    of  this 

paragraph $18,400 

Minus  capital  loss  carry- 
overs to  postacquisition 
part  year  (i.e.,  carry- 
overs of  $19,000  fr<Mn  X 
3/31/60  and  $6,900  from 
Y     1959) 24,900 

0 


Carryover  to  Y  1962 

Less: 
Y's  1962  net  capital  gain 
(computed  without  re- 
gard to  any  capital  loss 

carryovers) $12,000 

Minus  capital  loss  carry- 
overs to  Y  1962  (I.e.. 
carryovers  of  $600  from 
X  3/31/60  and  $5,900 
from  Y  1959) 6.500 


5.000 


5.500 


Carryover  to  Y  1963 0 

(Iv)  Y  Corporation's  1960  loss.    The  carry- 
over to  1963  is  $6,600,  computed  as  follows: 

Net  capital  loes $6,000 

Less: 
Y's     preacquisition     part 
year    net    capital    gain 
computed    under    sub- 
paragraph   (5)    of   this 

paragraph $18,  100 

Minus  capital  loss  carry- 
overs to  preacquisition 
part  year  (i.e.,  carry- 
over of  $24,000  from  Y 

1950) 24,000 

0 


Carryover  to  Y's  post- 
acquisition  part 
year 


6.000 
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Less: 

Y's    postacquisition    part- 
year   net    capital    gain 
computed    under    sub-    . 
paragrai^    (6)    of   this 
paragraph $18,400 

Minus  capital  loss  carry- 
overs to  postacquisition 
part  year  (i.e.,  carry- 
overs of  $19,000  from 
X  3/31/60,  $5,900  from 
Y  1959,  and  $5,000  from 
X  3/31/61) 29,900 


$0 


Carryover  to  Y  1962 6,  000 

Less: 

Y's  1962  net  capital  gain 
(computed  without  re- 
gard to  any  capital 
loss    carryovers) $12,000 

Minus  capital  loss  carry- 
overs to  Y  1962  (i.e.. 
carryovers  of  $600  from 
X  3/31/60.  $5,900  from 
Y  1959,  and  $5,000 
from  X  3/31/61) 11,500 


Carryover  to  Y  1963. 


500 
5,500 


( g »  Successive  acquiring  corporations. 
An  acquiring  corporation  which,  in  a 
transaction  to  which  section  381(a)  ap- 
plies, acquires  the  assets  of  a  distributor 
or  transferor  corporation  which  previ- 
ously acquired  the  assets  of  another  cor- 
poration in  a  transaction  to  which  sec- 
tion 381(a)  applies,  shall  succeed  to  and 
take  into  account,  subject  to  the  condi- 
tions and  limitations  of  sectioks  1212  and 
381,  the  capital  loss  carryovers  available 
to  the  first  acquiring  corporation  under 
sections  1212  and  381. 

§  1.381(c)  (10)  Statutory  provisions: 
rarryovers  in  certain  corporate  acqui- 
ditions;  items  of  the  distributor  or 
transferor  corporation;  treatment  of 
certain  expenses  deferred  by  the 
election  of  distributor  or  transferor 
corporation. 

Sec.  381.  Carryovers  in  certain  corporate 
acquisitions.  •   •   • 

(c)  Items  of  the  distributor  or  transferor 
corporation.  The  Items  referred  to  In  sub- 
section (a)  are: 

•  •  •  •  • 

(10)  Treatment  of  certain  expenses  de- 
ferred by  the  election  of  distributor  or  trans- 
feror corporation.  The  acquiring  corporation 
shall  be  entitled  to  deduct,  as  if  it  were  the 
distributor  or  transferor  corporation,  ex- 
penses deferred  under  section  615  and  616 
(relating  to  exploration  and  development 
expenditures,  respectively)  if  the  distributor 
or  transferor  corporation  has  so  elected. 
For  the  purpose  of  applying  the  limitation 
provided  In  section  615,  If.  for  any  taxable 
year,  the  distributor  or  transferor  corporation 
was  allowed  the  deduction  in  section  616(a) 
or  made  the  Section  In  section  615(b).  the 
acquiring  corporation  shall  be  deemed  to 
have  been  allowed  such  deduction  or  to  have 
made  such  election,  as  the  case  may  be. 

§  1.381  (c)(10)-l  Deferred  explora- 
tion  and  development  expenditures. 

( a )  Carryover  requirement.  ( 1 )  If  for 
any  taxable  year  a  distributor  or  trans- 
feror corporation  has  elected  imder  sec- 
tion 615  or  section  616  (or  corresponding 
provisions  of  prior  law)  to  defer  and  de- 
duct on  a  ratable  basis  any  exploration 
or  development  expenditures  made  in 
connection  with  any  ore,  mineral,  mine, 
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or  other  natural  deposit  transferred  to 
the  acquiring  corporation  in  a  transac- 
tion described  in  section  381(a) ,  then  un- 
der the  provisions  of  section  381(c)  (10 > 
the  acquiring  corporation  shall  be  en- 
titled to  deduct  such  expenditures  on  a 
ratable  bsisis  in  the  same  manner,  and  to 
the  same  extent,  as  they  would  have  been 
deductible  by  the  distributor  or  trans- 
feror corporation  in  the  absence  of  the 
distribution  or  transfer.  For  this  pui- 
pose,  the  acquiring  corporation  shall 
be  treated  as  though  it' were  the  dis- 
tributor or  transferor  corporation.  TTie 
principles  set  forth  in  paragrai^  (e)  of 
§  1.615-3  and  paragraph  (f)  of  S  1.616-2 
are  applicable  in  ccxnputing  the  amount 
of  the  deduction  allowable  to  the  ac- 
quiring corporation  in  respect  of  expendi- 
tures deferred  by  a  distributor  or 
transferor  corporation. 

Example.  X  and  Y  Corporations  are  both 
organized  on  January  1,  1965,  and  both 
corporations  compute  their  taxable  income 
on  the  basis  of  the  calendar  year.  During 
1955.  X  Corporation  purchases  a  mineral 
property  which  it  begins  to  develop  in  1956. 
Durlno  1956.  X  Corporation  incurs  develop- 
ment expenditures  of  $500,000  in  respect  3f 
such  property  which  it  elects  to  defer  under 
section  616(b).  On  Decranber  81,  1966,  Y 
Corporation  acquires  all  of  the  assets  of  X 
Corporation  In  a  reorganisation  to  which 
section  381(a)  applies,  no  gain  being  recog- 
nized to  X  Corporation  on  the  transfer.  In 
1957.  Y  Corporation  sells  150j000  units  of 
produced  ore  benefited  by  the  development 
expenditures  Incurred  and  deferred  by  X 
Corporation.,  and  the  number  of  units  re- 
maining as  oi  the  end  of  1957,  plus  the  nvun- 
ber  of  units  sold  during  that  year,  is  esti- 
mated to  be  1,000,000.  In  addition  to  its 
deduction  for  depletion,  Y  Corporation  is,  in 
1957.  entitled  to  a  deduction  under  sections 
616(b)  and  381(c)  (10)  of  $76,000  of  the 
development  ezpendittires  previously  de- 
ferred by  X  Corporation,  that  is,  $600,000  X 

(2)  If  a  distributor  or  transferor  cor- 
poration has  elected  under  section  615 
or  section  616  (or  corresponding  pro- 
visions of  prior  law)  to  defer  exploration 
or  development  expenditures  in  respect 
of  a  mine  or  other  natural  deposit  which 
it  subsequently  disposes  of  except  for  a 
retained  economic  interest  therein,  such 
as  the  right  to  royalty  income  or  in-ore 
payments,  and  such  retained  eoonmnlc 
Interest  Is  transferred  to  the  acquiring 
corporation  in  a  transaction  to  which 
section  381  (a)  applies,  then  the  acquiring 
corporation  shall  be  entitled  to  deduct 
such  deferred  expenditures  attributable 
to  the  economic  Interest  retained  on  a 
ratable  basis  to  the  same  extent  they 
would  have  been  deductible  by  the  dis- 
tributor or  transferor  corporation  in  the 
absence  of  the  distribution  or  transfer. 
See  paragraph  (c)  of  S  1.615-3  and  para- 
graph (c)  of  8  1.61ft-2. 

(3)  For  purposes  of  this  section,  the 
terms  "exploration  expenditures"  and 
"development  expenditures"  shall  have 
the  same  meaning  as  that  ascribed  to 
them  in  the  regulations  under  sectiuis 
615  and  616  of  the  Internal  Revenue  Code 
of  1954,  or  imder  sections  23  (cc)  and 
23  (ff)  of  the  Internal  Re^bnue  Code  ot 
1939.  whichever  applies.  See.  for  ex- 
ample, paragraph  (a)  of  i  1.615-1  and 
paragraph  (a)   of  8  1.616-1. 


ill* 
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(b)  Egtet  and  identification  of  tUc- 
tkm  vrmkmAv  made.  (1)  Hie  election 
made  I17  %  dlifeributor  or  trAusferar  eor- 
poarmtion  imder  the  provlslaiie  of  section 
619  or  aeetian  616  (or  corresponding  pro- 
vifllons  of  snior  law)  to  defer  ezplora- 
tton  or  de?eliq>ment  expenditures  In  re- 
spect of  any  taxable  year  may  not  be 
revoked  by  the  acquiring  corporation  for 
any  reason  whatsoever. 

(2>  When  filing  its  return  for  the  first 
tajntble  year  for  which  it  deducts  ex- 
ploration or  development  expenditures 
idileh  were  deferred  under  section  615  or 
section  616  (or  corresponding  provisions 
of  prior  law)  by  a  distributor  or  trans- 
feror eorporation.  the  acquiring  corpora- 
tion shall  attach  thereto  a  statement 
ivoperly  identifying  the  taxable  year  for 
which  the  election  to  defer  was  made  by 
tile  distributor  or  transferor  corporation, 
the  name  of  the  corporation  which  made 
the  election,  and  the  district  director 
with  v^iom  ttie  election  was  filed. 

(3)  It  is  unnecessary  for  an  acquiring 
ccMiioration  to  renew  an  election  to  defer 
exploration  or  development  expendi- 
tures which  was  made  by  a  distributor 
or  transferor  corporation. 

(e)  Svcceasioe  trajisactions  to  which 
tectum  381(a)  applies.  If,  by  virtue  of 
section  381(c)  (10),  the  acquiring  cor- 
poration is  entitied  to  deduct  exploration 
or  development  expenditures  deferred  by 
a  distributor  or  transferor  corporation, 
then  such  acquiring  corporation  shall  be 
deemed  to  have  made  the  election  to 
defer  such  expenditures  for  purposes  of 
applying  section  381(c)  (10)  to  any  sub- 
sequent transaction  In  which  such  ac- 
quiring corporation  is  a  distributor  or 
transferor  corporation. 

(d)  Carryover  of  4-year  limitation. 
(1)  If  a  distributor  or  transferor  cor- 
poration transfers  any  mineral  property 
to  the  acquiring  corporation  in  a  trans- 
action described  in  section  381(a) .  then 
In  applying  the  4-year  limitation  of  sec- 
tkm  615(c)  in  the  case  of  exploration 
expenditures  paid  or  inciured  by  the  ac- 
quiring corporation  in  any  taxable  year 
ending  after  the  date  of  distribution  or 
transfer,  the  acquiring  corporation  shall 
be  deoned  to  have  been  allowed  any  de- 
duction which,  for  any  taxable  year  end- 
ing on  or  befcare  such  date,  was  allowed 
to  the  distributor  or  transferor  corpora- 
tion under  section  615(a).  or  under  sec- 
ticm  23  (ff)  (1)  of  the  Internal  Revenue 
Code  of  1939,  or  to  have  made  any  elec- 
tion which,  for  any  preceding  taxable 
year,  was  made  by  the  distributor  or 
transferor  corporation  under  section 
615(b).  or  under  section  23(fF)(2)  of 
the  Internal  Revenue  Code  of  1939. 
Tlius,  in  such  instance,  the  acquiring 
corporation  shall  take  into  account  for 
purposes  of  the  4-year  limitation  any 
taxable  year  in  which  the  distributor  or 
transferor  corporation  availed  itself  of 
the  benefits  of  section  615  or  section 
23  (ff)  of  the  Internal  Revenue  Code  of 
1939.  For  this  purpose,  it  is  immaterial 
whether  or  not  the  deduction  has  been 
allowed  to.  or  the  election  has  been  made 
by,  the  distributor  or  transferor  corpora- 
tion with  respect  to  the  specific  mineral 
IHTOperty  transferred  by  that  corporation 
to  the  acquiring  corporation. 
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(2)  Generally,  if  there  are  two  or  more 
distributor  or  transferor  corporations 
that  transfer  any  mineral  property  to 
the  acquiring  corporation,  each  taxable 
year  of  any  such  corporation  ending 
on  or  before  the  date  of  distribution  or 
transfer  In  which  exploration  expendi- 
tures were  deducted  or  deferred  shall  be 
treated  as  a  separate  taxable  year  for 
purposes  of  applying  the  4-year  limita- 
tion regardless  of  the  fact  that  the  tax- 
able years  of  two  or  more  such  corpora- 
tions end  on  the  same  date.  However, 
if  the  date  of  distribution  or  transfer 
is  the  same  with  respect  to  more  than 
one  distributor  or  transferor  corporation, 
then  the  taxable  years  of  such  corpora- 
tions ending  on  the  same  date  of  dis- 
tribution or  transfer  shall  be  considered 
as  one  taxable  year  for  purposes  of  ap- 
plying the  4-year  limitation  even  though 
more  than  one  such  corporation  de- 
ducted or  deferred  exploration  expendi- 
tures for  such  taxable  years. 

(3)  If  a  distributor  or  transferor 
corporation  that  transfers  any  mineral 
property  to  the  acquiring  corporation  is 
required  under  section  615  and  para- 
graph (b)  of  §  1.615-4  to  take  into  ac- 
count for  purposes  of  the  4 -year 
limitation  any  taxable  years  in  which 
any  individual  or  corporation  has  de- 
ducted or  deferred  exploration  expendi- 
tures, then  the  acquiring  corporation 
shall  also  take  these  taxable  years 
into  account  in  applying  the  4 -year 
limitation. 

(4)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples : 

Example  (1) .  M  and  N  Corporations  were 
organized  on  January  1,  1955,  and  eaclx  cor- 
poration computes  Its  taxable  Income  on  the 
basis  of  the  calendar  year.  For  its  taxable 
years  1955  and  1956,  M  Corporation  deducted 
exploration  expenditures  made  in  such  years 
under  section  615(a).  N  Corporation  made 
no  exploration  expenditures  during  its  tax- 
able years  1955  and  1956.  On  December  31, 
1956,  M  Corporation  transferred  all  Its  assets 
to  N  Corporation  in  a  reorganization  to  which 
section  381(a)  applies,  no  gain  being  recog- 
nized to  the  transferor  corporation  on  the 
transfer.  On  the  basis  of  these  facts,  N  Cor- 
poration may  deduct  or  defer  exploration  ex- 
penditures in  accordance  with  section  615 
for  any  two  (not  necessarily  consecutive) 
taxable  years  ending  after  December  31,  1956. 

Example  (2).  O  and  P  Corporations  were 
organized  on  Janiiary  1,  1955,  and  each  cor- 
poration computes  its  taxable  Income  on  the 
basis  of  the  calendar  year.  For  their  t^oable 
years  1955,  1956.  and  1957,  each  ccnrporation 
deducted  exploration  expenditures  made  In 
such  years  under  section  616(a).  On  June 
30,  1958,  O  Corporation  transferred  all  Its  as- 
sets to  P  Corporation  in  a  reorganization  to 
which,  section  381(a)  applies,  no  gain  being 
recognized  to  the  transferor  corporation  on 
the  transfer.  If,  diirlng  its  short  taxable  year 
ending  June  30, 1958,  O  Corporation  has  made 
additional  exploration  expenditures,  such  ex- 
pendittires  may  be  deducted  or  deferred  un- 
der section  615  since  O  Corporation  has  uti- 
lized section  615  in  only  three  previous  tax- 
able years.  However,  for  its  taxable  years 
ending  after  June  30, 1958,  P  Corporation  may 
not  deduct  or  defer  exploration  expenditures 
under  section  615. 

Example  (J).  X,  Y.  and  Z  Corporations 
were  organized  on  January  1,  1956,  and  each 
corporation  computes  its  taxable  income  on 
the  basis  of  the  calendar  year.  For  their 
taxable  years  ending  December  81,  1965,  X 


and  Y  Corporations  e«ch  deducted  explora- 
tion expendltiires  made  In  such  taxable 
years  under  section  S15(a).  Z  Corporation 
made  no  exploration  expendlturee  during  its 
taxable  year  ending  December  31,  1966.  On 
March  31,  1966.  X  and  Y  Corporations  trans- 
ferred all  their  assets  to  Z  Corporation  In 
a  reorganization  to  which  section  381(a) 
applies,  no  gain  being  recognized  to  the 
transferor  corporations  on  the  transfer.  X 
and  Y  Corporations  each  made  exploration 
expenditures  during  their  short  taxable 
years  ending  March  31,  1960.  which  they  de- 
ducted under  section  815(a).  Z  Corpora- 
tion must  take  into  account  for  purposes  of 
the  4-year  limitation  the  taxable  years  in 
which  X  and  Y  Corporations  have  Ueducted 
exploration  expenditiires.  In  so  doing,  each 
taxable  year  in  which  exploration  expendi- 
tures were  deducted  must  be  taken  Into  ac- 
count except  that  the  taxable  years  of  X  and 
Y  Corporations  ending  on  March  31,  1966, 
shall  be  considered  as  one  taxable  year. 
Therefore,  Z  Corporation  may  deduct  or 
defer  exploration  expenditures  in  accord- 
ance with  section  616  for  any  one  taxable 
year  ending  after  March  31,  1966. 

Example  (4).  For  purposes  of  this  exam- 
ple, assume  that  each  taxpayer  computes  tax- 
able Income  on  the  ttemSa  of  the  calendar  year. 
Taxpayer  A,  an  Individual  who  has  deducted 
exploration  expenditures  under  section 
23 (ff)  of  the  Internal  Revenue  Cbde  of  1939 
for  his  taxable  years  1952  and  1963,  trans- 
ferred a  mineral  property  to  8  Corporation  on 
July  1,  1954,  in  a  transaction  In  which  the 
basis  of  the  mineral  property  in  the  hands 
of  S  Corporation  is  determined  under  section 
e62(a) .  For  its  taxable  year  1964.  8  Corpora- 
tion deducted  exploration  expenditures  made 
in  such  year  \uider  section  616(a).  8  (Cor- 
poration had  made  no  exploration  expendi- 
tures In  any  preceding  taxable  year.  On 
December  31.  1954,  8  Corporation  transferred 
all  its  assets  to  T  Oorporatlon  In  a  reo-gan- 
ization  to  which  section  881  (a)  apj^es,  no 
gain  being  recognized  to  the  tranaferor  cor- 
poration on  the  transfer.  Aiimimlng  that  T 
Corporation  has  ikA  deducted  or  deferred 
exploration  expenditures  in  any  preceding 
taxable  year.  T  Corporatton  may  deduct  or 
defer  exploration  expenditures  in  acoonlance 
with  section  615  for  any  one  taxable  year 
ending  after  December  31.  1954. 

(e)  Effective  date.  "Hie  provisions  of 
paragraph  (d)  of  this  section  shall  not 
apply  to  taxable  years  beginning  after 
July  6. 1960.  For  the  purpose  of  applying 
the  $400,000  limitation  in  the  case  of 
taxable  years  beginning  after  July  6, 
1960,  see  section  615(c)  as  amended  by 
the  Act  of  July  6,  1960  (Public  Law 
86-594,  74  Stat.  333) . 

§  1.381(c)  (13)  Statutory  provisions; 
carryovers  in  certain  corporate  acqui- 
sitions; items  of  distributor  or  trans- 
feror corporation;  involuntary 
conversions  under  section  1033. 

Sec.  381.  Carryovers  in  certain  corporate 
acquisitions.    •   •   • 

(c)  Items  of  the  distributor  or  transferor 
corporation.  The  items  referred  to  In  sub- 
section (a)  are: 

*  •  *  •  • 

(13)  Involuntary  conversions  under  sec- 
tion 1033.  The  acquiring  corpcn-ation  shall 
be  treated  a«  the  distributor  or  transferor 
corporation  after  the  date  of  distribution 
or  transfer  for  purposes  of  applying  section 
1033. 

§  1.381  (c)(13)-l  Involuntary  conver- 
sions. 

(a)  Carryover  requirement — (1)  Gen- 
eral  rule.    Section  381(c)  (13)   requires 
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that  after  the  date  of  distribution  or 
transfer  the  acquiring  corporation,  in  a 
transaction  to  which  section  381  (a)  ap- 
plies, shall  be  treated  as  the  distributor 
or  transferor  corporation  for  purposes  of 
applying  section  1033,  relating  to  invol- 
untary conversions.  This  rule  shall 
apply  even  though  the  property  similar 
or  related  in  service  or  use  to  the  prop- 
erty converted,  or  the  stock  of  a  corpora- 
tion owning  such  similar  property,  is 
purchased  by  the  acquiring  corporation 
after  the  date  of  distribution  or  transfer 
and  is  not  received  from  the  distributor 
or  transferor  corporation  in  the  transac- 
tion to  which  section  381(a)  applies. 
Accordingly,  if  any  factor  essential  to 
the  application  of  section  1033  occurs  on 
or  before  the  date  of  distribution  or 
transfer  and  any  other  such  factor  also 
occurs  after  that  date,  then,  in  accord- 
ance with  section  381(0(13)  and  this 
section,  the  j)rovisions  of  section  1033 
shall  apply  to  the  acquiring  corporation 
in  the  same  manner  that  they  would 
have  applied  to  the  distributor  or  trans- 
feror corporation  in  the  absence  of  the 
distribution  or  transfer.  For  purposes  of 
this  section,  the  terms  "involuntary  con- 
version" and  "disposition  of  the  con- 
verted property"  shall  have  the  meaning 
ascribed  to  them  by  the  regulations  un- 
der section  1033. 

(2)  Application  to  other  transactions. 
The  provisions  of  this  section  shall  apply 
to  any  transaction  which,  under  pro- 
visions of  the  Internal  Revenue  Code  of 
1954,  is  treated  as  though  it  were  an 
involuntary  conversion  within  the  mean- 
ing of  section  1033.  See,  for  example, 
section  1071,  relating  to  gain  from  a 
sale  or  exchange  to  effectuate  the  poli- 
cies of  the  Federal  Communications 
Commission;  and  sections  1332(b)  (3t 
and  1333(3).  relating  to  war  loss  re- 
coveries. 

(b)  Conversion  into  similar  property. 
Section  1033(a)  (1)  provides  that  no  gain 
shall  be  recognized  if  property  is  in- 
voluntarily converted  only  into  property 
which  is  similar  or  related  in  service  or 
use  to  the  property  so  converted.  If 
there  is  a  disposition  of  property  of  a 
distributor  or  transferor  corporation  and, 
subsequent  to  the  date  of  distribution  or 
transfer,  property  similar  or  related  in 
service  or  use  to  the  property  disposed 
of  is  received  by  the  acquiring  corpora- 
tion as  compensation  for  the  property  so 
disposed  of,  then  no  gain  shall  be  recog- 
nized to  the  acquiring  corporation,  pro- 
vided that  no  gain  would  have  been 
recognized  under  section  1033(a)(1)  if 
the  similar  property  had  been  received 
directly  by  the  distributor  or  transferor 
corporation. 

Example.  Property  of  8  Corporation  with 
an  adjusted  basis  of  $100  is  condemned  by 
the  local  government.  Shortly  after  the 
property  Is  so  condemned,  S  Corporation 
liquidates  and  distributes  its  assets  to  P 
Corporation  in  a  distribution  to  which  sec- 
tion 381(a)  applies.  Subsequent  to  the 
date  of  distribution,  P  Corporation  receives 
from  the  government  (In  settlement  of  the 
condemnatl<m  proceedings)  property  with  a 
market  value  at  $600  which  is  simUar  or 
related  in  service  or  use  to  the  property  so 
condemned.  No  gain  is  recognized  to  either 
corporation  upon  P  Corporation's  receipt  of 
the  similar  property,  and  the  property   so 
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received  has  a  basis  of  |100  in  the  hands  of 
P  Corporation  on  the  date  of  Ite  acquisition. 

(c)  Conversion  into  money  or  dissim- 
ilar property  when  disposition  occurs 
after  December  31,  1950 — (1)  General 
rule.  Section  1033(a)(3)  and  §1.1033 
(a) -2  provide  rules  for  involuntary  con- 
versions of  property  into  money  or  dis- 
similar property  where  the  disposition 
of  the  converted  property  occurs  after 
December  31,  1950.  In  such  a  case,  the 
gain  on  the  conversion,  if  any,  shall  be 
recognized,  at  the  election  of  the  tax- 
payer, only  to  the  extent  that  the  amount 
realized  on  the  conversion  exceeds  the 
cost  of  other  property  purchased  by  the 
taxpayer  which  is  similar  or  related  in 
service  or  use  to  the  property  so  con- 
verted, or  exceeds  the  cost  of  stock  pur- 
chased by  the  taxpayer  in  the  acquisi- 
tion of  control  of  a  corporation  owning 
such  other  prc^iierty,  provided  (1)  the 
taxpayer  purchases  such  other  pn^^erty 
or  stock  for  the  purpose  of  replacing  the 
property  so  converted  and  (11)  the  pur- 
chase occurs  during  t^e  period  of  time 
specified  in  section  1033(a)  (3)  (B) .  The 
provisions  of  this  paragraph  shall  apply 
to  involuntary  conversions  where  the  dis- 
position of  the  property  occurs  after 
December  31,  1950,  and  where  the  elec- 
tion to  have  section  1033(a)  (3)  apply  to 
the  treatment  of  the  gain  upon  the 
conversion  is  contingent  upon  activities 
of  both  the  distributor  or  transferor 
cox-poration  and  the  acquiring  corpora- 
tion. For  purposes  of  section  381  (c)  ( 13) , 
the  period  of  time  specified  in  section 
1033(a)(3)(B)  shall  be  determined  by 
taking  into  account  taxable  years  of, 
and  extensions  of  time  granted  to,  both 
the  distributor  or  transferor  corpora- 
tion and  the  acquiring  corporation. 

(2)  Replacement  period.  The  period 
during  which  the  purchase  of  similar 
property  or  stock  must  be  made  in  order 
to  prevent  the  recognition  of  gain  on  the 
involuntary  conversion  terminates  one 
year  after  the  close  of  the  first  taxable 
year  in  which  any  part  of  the  gain  upon 
the  conversion  is  realized,  or  at  the  close 
of  such  later  date  as  may  be  designated 
pursuant  to  an  application  of  the  tax- 
payer. See  paragraph  (c)  (3)  of  §  1.1033 
(a) -2.  Therefore,  if,  in  a  case  to  which 
this  subparagraph  applies,  the  first  tax- 
able year  in  which  gain  is  realized  is 
the  taxable  year  of  the  distributor  or 
transferor  corporation  ending  with  the 
close  of  the  date  of  distribution  or  trans- 
fer, the  acquiring  corporation  will  have 
a  maximum  of  only  one  year  after  that 
date  in  which  to  purchase  the  similar 
property  or  stock,  unless  an  extension  of 
time  has  been  granted  upon  application 
by  the  distributor,  transferor,  or  acquir- 
ing corporation  within  the  time  pre- 
scribed. See  paragraph  (a>  of  S  1.381 
(b>-l  as  to  the  termination  of  the  tax- 
able year  of  the  distributor  or  transferor 
corporation.  See  paragraph  (c)(3)  of 
§  1.1033 (a) -2  as  to  applications  to  ex- 
tend the  period  within  which  to  replace 
the  converted  property.  In  addition  to 
the  information  otherwise  required  under 
paragraph  (c)(3)  of  S  1.1033(a)-2.  the 
application  shall  contain  sufficient  detail 
in  connection  with  the  distribution  or 
transfer  to  establish  that  section  381 
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(c)  (13)  applies  to  the  Involimtary  con- 
version involved. 

(3)  Examples.  The  application  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  {!).  A  and  B  Corporations  com- 
pute their  taxable  Income  on  the  basis  of 
the  calendar  year,  and  both  corporations 
use  the  cash  method  of  accounting.  During 
1955  property  of  A  Corporation  is  destroyed 
by  fire,  and  in  January  1956,  A  Oorporatlon 
receives  $15,000  from  an  insurance  compsiny 
as  compensation  for  its  loss  of  property.  The 
adjusted  basis  of  the  property  on  the  date 
of  destruction  is  $10,000;  as  a  conaequence, 
A  Corporation  realizes  a  gain  of  $5,000  on 
the  involimtary  conversion.  On  June  30, 
1956.  B  Corporation  acquires  all  of  the  acsets 
of  A  Corporation  in  a  reorganization  to  which 
section  381(a)  applies.  In  accordance  with 
paragraph  (c)(2)  of  I  1.1083(a) -8,  A  Cor- 
poration reports  in  its  return  tor  the  short 
taxable  year  ending  Jime  30.  1966,  all  the 
details  In  connection  with  the  Invcduntary 
conversion  but  does  not  include  the  realized 
gain  in  gross  Income,  thereby  electing  to  have 
the  gain  recognized  only  to  the  extent  pro- 
vided in  section  1033(a)  (3).  On  Jime  15, 
1067,  B  Ccn-poration  purchases  for  $20,000 
property  which  Is  similar  or  related  In  serv- 
ice or  use  to  the  projierty  previously  de- 
stroyed. In  its  return  for  1967,  B  Ccxpora- 
tlon  reports  all  ot  the  details  in  connection 
with  its  replacement  of  the  property,  as  re- 
quired by  paragraph  (e)  (2)  of  1 1.1088(a)-2. 
As  a  result  of  this  replacement  by  B  Cotpora- 
tion,  none  of  the  gain  realized  by  A  Corpora- 
tion is  recognized.  The  replacement  property 
which  is  purchased  by  B  Corporation  has  a 
basis  to  that  corporation  of  $16,000  on  the 
date  of  its  purchase,  that  is,  the  cost  of  such 
property  ($20,000)  decreased  by  the  amount 
of  gain  not  recognized  to  A  CMporatlon  on 
the  in  voluntary  conversion  ($6,000) . 

Example  (2).  Assume  the  same  facts  as 
in  example  (1),  except  that  B  Corporation 
does  not  purchase  slmUar  property  on  or  be-' 
fcn-e  June  30,  1957.  and  does  not  apply  on  or 
before  that  date  (in  accordance  with  para- 
graph (c)(3)  of  1 1.1033(a)-2)  for  an  exten- 
sion of  time  in  which  to  make  a  replacement. 
In  such  event,  the  gain  realized  by  A  (Cor- 
poration is  recognized  to  that  corporation 
for  its  taxable  year  ending  June  30,  1966.  A 
Corporation's  tax  liability  for  such  taxable 
year  must  be  recomputed  in  accordance 
with  paragraph  (c)(2)  of  f  1.1033  (a)-2  in 
order  to  reflect  this  additional  income. 

Example  (3) .  M  and  N  Corporations  com- 
pute their  taxable  income  on  the  basis  of 
the  calendar  year,  and  both  cwporatlons  use 
the  cash  method  of  accounting.  During 
1955,  property  of  M  (Corporation  Is  destroyed 
by  fire.  The  adjusted  baals  of  the  proporty 
on  the  date  of  deetruction  is  $10,000.  The 
property  is  insured  against  loss  by  fire,  but 
the  insurance  claim  is  not  satisfied  on  or  be- 
fore June  30.  1956,  the  date  on  which  N  (Cor- 
poration acquires  all  of  the  assets  (including 
the  Insurance  claim)  of  M  Corporation  in  a 
reorganization  to  which  section  361  (a)  ap- 
plies. On  September  1,  1067.  N  Corporation 
receives  $15,000  from  the  insurance  company 
as  compensation  for  the  fire  loss  suffered 
by  M  Corporation.  Upon  receipt  of  the  in- 
surance proceeds,  N  Corporation  realizes  a 
gain  of  $5,000  upon  the  involuntary  conver- 
sion: however,  in  its  return  for  1967,  N  Cor- 
poration elects  under  the  provisions  of  para- 
graph (c)(2)  of  {  1.108S(a)-2  to  have  the 
gain  recognized  only  to  the  extent  provided 
by  section  1033(a)(3).  On  Deoemtier  30, 
1958.  N  Corporation  purchases  for  $20,000 
property  which  is  similar  or  reUted  in  serv- 
ice or  use  to  the  property  previously  de- 
stroyed in  the  hands  of  if  Corporation.  As  a 
result  of  this  replacement  by  N  Corporation. 
none  of  the  gain  realised  by  N  Corporation 
in  1957  is  recognized.  The  replacement  prop- 
erty which  is  purchased  by  N  Corporation 
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liM  a  bMta  to  that  oorpon^o*^  ^  115,000  on 
tlM  «•*§  o(  Iti  pordiaM.  that  la.  tha  coat  of 
aueh  prapwty  (•30,000)  decreaaad  by  tha 
amouBt  of  ffya  not  raeognlaad  to  N  Oarpo- 
ratta  on  Ilka  tnvotuntary  oonvanUm 
($6,000). 

MaaMfU  (4).  R  and  S  Corporatlona  com- 
puta  thiBlr  taTit*?<t  income  on  the  baala  of 
tha  rrttrytfr  year,  and  both  eorporatlona  tue 
tha  oaah  method  of  accotinttng.  During  1964 
ptupaity  of  B  Corporation  la  deatroyed  by 
Hre.  The  adjusted  baala  of  the  property  on 
tha  data  of  deatnictlon  U  f  10.000.  In  an- 
ticipation of  taking  the  benefit  of  section 
10n(a)(S).  B  Corporation  purchases  for 
iaOjOOO  on  June  I^  lOU.  property  which  la 
ahnUar  or  related  In  servloe  or  use  to  the 
deatroyed  property.  In  Ita  return  for  1968, 
B  Ooiporatlon  reports  all  of  the  detalla  In 
consaetlon  with  the  replacement  of  the 
property,  aa  re<iulred  by  paragraph  (c)  (3)  of 
f  1.108S(a)-a.  The  property  deatroyed  In 
1954  Is  Insured  against  loea  by  fire,  but  the 
inanrance  claim  la  not  satisfied  on  or  before 
Ifareh  1.  19M.  the  date  on  which  8  Corpora- 
tion acquires  all  of  the  assets  (Including  the 
Inanranea  claim)  of  R  Corporation  In  a  re- 
-organlaatlon  to  which  section  881(a)  ap- 
pllaa.  On  October  1,  1960.  S  Corporation  re- 
calTea  $12,000  from  the  Insurance  company 
aa  eompansatlon  for  the  fire  loea  suffered  by 
B  Cbrporatlon.  Upon  receipt  of  the  insur- 
ance proceeds.  S  Corporation  reallzea  a  gain 
of  $3,000  upon  the  Involuntary  conversion; 
however,  In  Its  return  for  1960.  8  Corpora- 
tion elects  under  the  provisions  of  paragraph 
(e)(3)  of  1 1.108S(a)-3  to  have  the  gain 
recognized  only  to  the  extent  provided  by 
aeetlon  1038(a)(3).  As  a  reeult  of  the  re- 
plaeemant  by  R  Corporation,  none  of  the 
gain  raaUaad  by  8  Corporation  In  1966  la 
reoognlaed.  AssiimlTig  there  are  no  adjust- 
nasnta  for  depreciation,  the  replacement 
property  has  a  basis  on  October  1.  1966.  of 
$18,000.  that  la.  the  coat  of  such  property 
($30,000)  dacreaaed  by  the  amount  of  gain 
not  recognized  to  8  Corporation  on  the  In- 
.  voluntary  conversion  ($3,000). 

(d)  Conversion  into  money  when  dis- 
potUion  oecura  before  January  1,  1951. 
Section  1033(a)(2)  provides  that.  If 
proper^  la  disposed  of  In  an  Involuntair 
conversloa  before  January  1,  1951,  and 
money  Is  received  as  compensation  for 
the  oonverslan,  no  gain  shall  be  recog- 
nised If  such  money  Is  forthwith  ex- 
pended in  the  acquisition  of  other  prop- 
erty similar  or  related  In  service  or  use 
to  the  property  so  converted,  or  In  the 
acquisition  of  control  of  a  corporation 
ownhig  such  other  property,  or  in  the 
establishment  of  a  replacement  fund. 
That  section  also  provides  that,  if  any 
part  of  the  money  is  not  so  expended, 
the  gain,  if  any,  shall  be  recognized  to 
the  extent  of  the  money  which  is  not 
so  expended.  For  example.  If.  pursuant 
to  section  381(c)(13)  and  section  1033 
(a)(2),  iM-operty  of  a  distributor  or 
transferor  corporation  is  disposed  of  be- 
fore January  1,  1951,  in  an  Involuntary 
ccmverslon.  and  the  proceeds  from  the 
conversion  are  received  by  the  acquiring 
c(»i)oration  so  that  the  gain  on  the  con- 
version Is  realized  by  that  corporation, 
the  acquiring  corporation  may  avoid 
recognition  of  the  gain  If  it  compiles 
with  the  provisions  of  section  1033(a)  (2) 
for  nonreeognltion  of  gain.  Thus,  the 
acquiring  .  corporation  must  forthwith 
expend  the  proceeds  in  the  acquisition  of 
similar  property  or  stock,  or  in  the  es- 
tablishment of  a  replacement  fund,  in 
order  to  avoid  recognition  of  the  gain. 
If  the  dl8j>06ltlon  occurred  before  Jan- 
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uary  1,  1951.  See  the  provisions  of 
f  1.1033(a) -^  and  i  1.1033  (a) -4  relating 
to  Involimtary  conversions  and  replace- 
ment funds  when  disposition  of  the  con- 
verted property  occurred  before  January 
1.  1951. 

(e)  Siuxessive  acQutring  corporations. 
An  acquiring  corporation  which,  in.  a 
transaction  to  which  section  381(a)  ap- 
plies, acquires  the  assets  of  a  corporation 
which  previously  acquired  the  assets  of 
another  corporation  in  a  transaction  to 
which  section  381(a)  applies,  shall  be 
treated  as  such  other  corporation  for 
purposes  of  applying  sections  381(c)  (13) 
and  1033  (relating  to  involuntary  con- 
versions) .  Thus,  for  example,  if  any  fac- 
tor essential  to  the  application  of  sec- 
tion 1033  occurs  on  or  before  the  date  of 
distribution  or  transfer  in  one  transac- 
tion to  which  section  381(a)  applies,  and 
any  other  such  factor  occurs  after  the 
date  of  distribution  or  transfer  in  a  sub- 
sequent transaction  to  which  section 
381(a)  applies,  then  the  acquiring  corpo- 
ration in  such  subsequent  transaction 
^all  be  treated  as  the  first  distributor  or 
transferor  corporation  subject  to  the 
rules  and  limitations  of  this  section  for 
purposes  of  sections  381(c)  (13)  and 
1033. 

§  1.381(c)  (18)  Statutory  provisions; 
carryovers  in  certain  corporate  acqui- 
sitions; items  of  the  distributor  or 
transferor  corporation ;  percentage 
depletion  on  extraction  of  ores  or 
minerals  from  the  waste  or  residue  of 
prior  mining. 

Sec.  381.  Carryovers  in  certain  corporate 
acquisitions.  •  •   • 

(c)  Items  of  the  distributor  or  transferor 
corporation.  The  Items  referred  to  In  sub- 
section (a)   are: 

•  •  •  •  • 

(18)  Percentage  depletion  on  extraction 
of  ores  or  minerals  from  the  waste  or  residue 
of  prior  mining.  The  acquiring  corporation 
shall  be  considered  to  be  the  distributor  or 
transferor  corporation  for  the  purpose  of 
determining  the  appllcabUity  of  section 
613(c)(3)  (ifelating  to  extraction  of  ores 
or  minerals  from  the  ground ) . 

§  1.381(c)  (18)-1  Depletion  on  extrac- 
tion of  ores  or  minerals  from  the 
waste  or  residue  of  prior  mining. 

(a)  Carryover  requirement.  Section 
381(c)  (18)  iM-ovides  that  the  acquiring 
corporation  in  a  transswitlon  described  in 
section  381(a)  shall  be  considered  as 
though  it  were  the  distributor  or  trans- 
feror corporation  after  the  date  of  dis- 
tribution or  transfer  for  the  purpose  of 
determining  the  applicability  of  section 
613(c)  (3)  (relating  to  extraction  of  ores 
or  minerals  from  the  ground) .  Thus,  an 
acquiring  corporation  which  has  ac- 
quired the  waste  or  residue  of  prior  min- 
ing from  a  distributor  or  transferor  cor- 
poration in  a  transaction  described  in 
section  381  (a)  shall  be  entitled,  after  the 
date  of  distribution  or  transfer,  to  an  al- 
lowance for  depletion  under  section  611 
in  respect  of  ores  or  minerals  extracted 
from  such  waste  or  residue  if  the  distrib- 
utor or  transferor  corporation  would 
have  been  entitled  to  such  an  allowance 
for  depletion  in  the  absence  of  the  dis- 
tribution or  transfer.  See  paragraph 
(f)  of  §  1.613-3  to  determine  whether 
a  distributor  or  transferor  corporation 


Is  entitled  to  an  allowance  for  depletion 
with  respect  to  the  waste  or  residue  of 
prior  mining. 

(b)  ApjMcatUm  of  section  614  to  woite 
or  residue  of  prior  mining.  If,  In  a 
transaction  described  In  section  381(a), 
the  acquiring  corporation  acquires  waste 
or  residue  of  prim:  mining  from  a  dis- 
tributor or  transferor  corporation,  then 
the  acquiring  corporation  shaU  be  con- 
sidered as  though  it  were  the  distrib- 
utor or  transferor  corporation  for  the 
purpose  of  applying  section  614  and 
the  regulations  thereunder  to  the  waste 
or  residue  so  acquired.  Thus,  if  the  dis- 
tributor or  transferor  corporation  was 
required  under  paragraph  (c)  of  S  1.614- 
1  to  treat  the  waste  or  residue  as  part  of 
the  mineral  deposit  from  which  It  was 
extracted  and  if  the  acquiring  corpora- 
tion acquires  both  the  waste  or  residue 
and  the  mineral  deposit  from  which  it 
was  extracted  in  a  transaction  described 
in  section  381(a).  then  such  waste  or 
residue  shall  be  treated  as  a  part  of  such 
mineral  deposit  in  the  hands  of  the  ac- 
quiring corporation.  On  the  other  hand, 
if  the  waste  or  residue  was  required  to  be 
treated  as  a  separate  mineral  deposit  in 
the  hands  of  the  distributor  or  transfer- 
or corporation,  such  waste  or  residue 
shall  be  treated  as  a  separate  mineral 
deposit  in  the  hands  of  the  acquiring 
corporation. 

§  1 .381  (c)  ( 19)  Sutntory  provisions ; 
carryovers  in  certain  corporate  actpii. 
sitions;  items  of  the  distributor  or 
transferor  corporation ;  charitable 
contributions  in  excesa  of  prior 
years'  limitation. 

Sbc.  381.  Carryovers,  in  certain  corporate 
acquisitions.  •  •  • 

(c)  Items  of  the  distributor  or  transferor 
corporation.  The  items  referred  to  In  sub- 
section (a)  are: 

•  •  •  •  • 

(19)  Charitable  contributions  in  excess 
of  prior  years'  limitation.  Contributions 
made  In  the  taxable  year  ending  on  the  date 
of  distribution  or  transfer  and  the  prior 
taxable  year  by  the  distributor  or  transferor 
corporation  in  excess  of  the  amount  de- 
ductible \mder  section  170(b)(2)  In  such 
taxable  years  shall  be  deductible  by  the 
acquiring  corporation  in  Its  first  two  tax- 
able jean  which  begin  after  the  date  of 
distribution  or  transfer,  subject  to  the  Uml- 
tations  imposed  in  section  170(b)  (2) . 

§  1.381(c)  (19)-1  Oiariuble  contribu- 
tion carryovers  in  certain  acquisi- 
tions. 

(a)  Carryover  requirement.  Section 
381(c)  (19)  provides  that,  in  computing 
taxable  income  for  its  first  two  taxable 
years  which  begin  after  the  date  of  a 
distribution  or  transfer  to  which  section 
381(a)  applies,  the  acquiring  corporation 
shall  take  into  account  any  charitable 
contributions  made  by  a  distributor  or 
transferor  corporation  during  the  tax- 
able year  ending  on  the  date  of  distribu- 
tion or  transfer,  and  in  the  immediately 
preceding  taxable  year,  which  are  in  ex- 
cess of  the  mf^^''""™  amount  deductible 
for  those  taxable  years  under  section 
170(b)  (2) .  To  determine  the  amount  of 
the  excess  contributions  made  by  a  dis- 
tributor or  transferor  corporation  and  to 
Integrate  them  with  contributions  made 
by  the  acquiring  corporation  for  the  pur- 
pose of  determining  the  charitable  con- 
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trlbutlons  deductible  by  the  acquiring 
corporation  for  its  first  two  taxable  years 
beginning  immediately  after  the  date  of 
distribution  or  transfer,  it  is  necessary 
to  apply  the  provisions  of  section  170(b) 
(2)  in  accordance  with  the  conditions 
and  limitations  of  section  381(c)  (19) 
and  this  section. 

(b)  Manner  of  computing  excess 
charitable  contribution  carryovers.  (1) 
The  amount  of  any  charitable  contribu- 
tion made  by  a  distributor  or  transferor 
corporation  in  any  taxable  year  ending 
on  or  before  the  date  of  distribution  or 
transfer,  or  made  by  the  acquiring  cor- 
poration in  any  taxable  year  before  its 
taxable  year  beginning  after  the  date  of 
distribution  or  transfer,  in  excess  of  the 
amount  allowable  as  a  deduction  to  such 
corporation  for  such  taxable  year  xmder 
section  170(b)  (2)  shall  be  determined 
by  talcing  into  account  the  taxable  in- 
come of,  and  the  contributions  made  by, 
that  corporation  only. 

( 2 )  An  acqiilring  corporation  which,  In 
a  distribution  or  transfer  to  which  sec- 
tion 381(a)  applies,  acquires  the  assets 
of  a  distributor  or  transferor  corporation 
which  previously  acquired  the  assets  of 
another  corporation  in  a  transaction  to 
which  section  381(a)  applies,  shall  suc- 
ceed to  and  take  into  account,  subject  to 
the  conditions  and  limitations  of  sections 
170  and  381,  the  charitable  contribution 
carryovers  available  to  the  first  acquir- 
ing corporation  under  sections  170  and 
381,  including  those  derived  by  such  first 
acquiring  corporation  from  its  distribu- 
tor or  transferor  corporation. 

(3)  The  excess  charitable  contribu- 
tions made  by  a  distributor  or  transferor 
corporation  in  its  taxable  year  ending  on 
the  date  of  distribution  or  transfer  and 
in  its  Immediately  preceding  taxable  year 
which  are  not  deductible  by  the  distribu- 
tor or  transferor  corporation  because  of 
the  5  percent  limitation  of  section  170(b) 
(2)  shall  be  available  to  the  acquiring 
corporation  without  diminution  by  rea- 
son of  the  fact  that  the  acquiring  cor- 
poration does  not  acquire  100  percent  of 
the  assets  of  the  distributor  or  transferor 
corporation.  Thus,  if  a  parent  corpora- 
tion owning  80  percent  of  all  classes  of 
stock  of  its  subsidiary  corporation  were 
to  acquire  its  share  of  the  assets  of  the 
subsidiary  corporation  upon  a  complete 
liquidation  described  in  paragraph  (b) 
(1X1)  of  §1.381(a)-l,  then,  subject  to 
the  conditions  and  limitations  of  this  sec- 
tion, 100  percent  of  the  excess  contribu- 
tions made  by  the  subsidiary  corporation 
would  be  Available  to  the  acquiring 
corporation. 

(c)  Taxable  years  to  wTiich  carryovers 
apply  and  amount  deductible.  (1)  The 
excess  charitable  contributions  made  by 
a  distributor  or  transferor  corporation  in 
its  taxable  year  immediately  preceding 
that  ending  bn  the  date  of  distribution  or 
transfer,  to  the  extent  not  deductible  by 

.it  because  of  the  limitations  of  section 
170(b)(2)  in  its  taxable  year  ending  on 
that  date,  shall  be  deductible  by  the 
acquiring  corporation  to  the  extent 
prescribed  by  section  170(b)  (2)  in  its 
first  taxable  year  beginning  after  the 
date  ot  distribution  or  transfer.  Any 
portion  of  such  excess  which  is  not 
deductible  under  this  section  by  the  ac- 
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quiring  corporation  in  such  first  taxable 
year  shall  not  be  deducted  by  that  cor- 
poration in  any  other  taxable  year. 

(2)  The  access  charitable  coi»tribu- 
tions  made  by  a  distributor  or  transferor 
corporation  in  its  taxable  year  ending  on 
the  date  of  distribution  or  transfer  shall 
first  be  deductible  by  the  acquiring  cor- 
poration to  the  extent  prescribed  by  sec- 
tion 170(b)(2)  and  this  section  In  its 
first  taxable  year  beginning  after  that 
date  and  then,  to  the  extent  prescribed 
by  section  170(b)  (2)  and  this  section,  in 
its  second  taxable  year  beginning  after 
that  date.  Any  portion  of  such  excess 
which  is  not  deductible  under  this  sec- 
tion by  the  acquiring  corporation  in  such 
first  and  second  taxable  years  shall  not 
be  deducted  by  that  corporation  in  any 
other  taxable  year. 

(3)  No  excess  charitable  contributions 
made  by  a  distributor  or  transferor  cor- 
poration shall  be  deductible  by  the  ac- 
quiring corporation  in  its^  taxaUe  year 
which  includes  the  date  of  distrilmtion 
or  transfer. 

(d)  Rules  governing  amounts  deducti- 
ble  by  acquiring  corporations.  (1)  In 
applying  the  provisions  of  section  170 
(b)(2)  for  the  purpose  of  determining 
the  amoimt  ot  excess  charitable  contri- 
butions which  are  deductible  by  the  ac- 
quiring corporation  In  its  first  taxable 
year  beginning  after  the  date  of  distri- 
bution or  transfer,  all  taxable  years  of 
the  distributor  or  transferor  and  acquir- 
ing corporations  which,  with  respect  to 
such  first  taxable  year,  constitute  the 
second  preceding  taxable  year  shall  to- 
gether be  considered  as  one  taxable  year 
even  though  the  taxable  years  involved 
may  not  end  on  the  same  date.  Any 
excess  charitable  contributions  carried 
over  from  such  preceding  taxable  years 
considered  as  one  taxable  year  shall 
be  taken  into  account  by  the  acquiring 
corporation  as  cme  amount,  without  re- 
gard to  the  extent  to  which  the  ccmtribu- 
tions  were  made  by  a  distributor  or  trans- 
feror corporation  or  the  acquiring  cor- 
poration. Similarly,  all  taxable  years 
of  the  distributor  or  transferor  and  ac- 
quiring corporations  which,  with  respect 
to  the  first  taxable  year  of  the  acquiring 
corporation  beginning  after  the  date  of 
distribution  or  transfer,  constitute  the 
first  preceding  taxable  year  shall  be  con- 
sidered as  one  taxable  year  even  though 
the  taxable  years  Involved  may  not  end 
on  the  same  date;  any  excess  charitable 
contributions  carried  over  from  such 
preceding  taxable  3rears  shall  be  takoi 
into  account  in  the  same  manner  as  pre- 
scribed in  ttie  preceding  sentence. 

(2)  In  applying  Uie  provtstons  of  sec- 
tion 170(b)  (2)  for  the  purpose  of  deter- 
mining the  amount  of  excess  charitable 
contributions  which  are  deductible  bf 
the  acquiring  corporation  In  its  second 
taxable  year  beginning  after  the  date  of 
distribution  or  transfer,  all  taxable  years 
of  the  distributor  or  transferor  and  ac- 
quiring corporations  which,  with  reepeci 
to  such  second  taxalde  yAr,  conaUtute 
the  second  pncedhig  taxable  year  abaU 
together  be  considered  as  one  taxable 
year  even  though  they  may  not  end  on 
the  same  date.  Any  exceM  charltabla 
contributions   carried   over  from   such 
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preceding  taxable  years  considered  as 
one  taxable  year  shall  be  taken  into  ac- 
count by  the  acquiring  corporation  as 
one  amount,  without  regard  to  the  extent 
to  which  the  contributions  were  made 
by  a  distributor  or  transferor  corpora- 
tion or  the  acquiring  corporation. 

(3)  For  p\u-poses  of  this  paragraph. 
the  taxable  year  of  a  distributor  or  trans- 
feror corporation  which  ends  on  the  date 
of  distribution  or  transfer  shall  be  con- 
sidered a  first  preceding  taxable  year 
with  reference  to  the  acquiring  corpo- 
ration's first  taxable  jrear  beginning 
after  that  date  and  a  second  preceding 
taxable  year  with  reference  to  the  ac- 
quiring corporation's  second  taxable 
year  beginning  after  that  date.  The 
taxable  year  of  a  distributor  or  trans- 
feror corporation  which  immediately 
precedes  its  taxable  year  ending  on  ttie 
date  of  distribution  or  transfer  shall  be 
considered  a  second  preceding  taxable 
year  with  reference  to  tiie  acquiring  cor- 
poration's first  taxable  year  beginning 
after  that  date. 

(e)  Illustration.  The  ac^Hlcatton  of 
this  section  may  be  Illustrated  by  the 
following  example: 

Example,  (i)  X  Corporation  la  organized 
on  April  1,  1956,  and  computea  its  taxable 
income  on  the  basis  of  the  fiscal  year  ending 
March  81.  Y  Corporation  Is  organised  on 
July  1.  195S,  and  computea  Its  taxable  In- 
come on  the  basis  of  the  fiscal  year  ending 
June  30.  Z  Corporation  is  organized  on 
January  1,  1956,  and  computes  Its  taskhia 
income  on  the  baals  of  the  calendar  year. 
On  June  30,  1967,  Z  Corporation  dlatrlbutaa 
all  its  assets  to  Y  Corporation  In  a  complata 
liquidation  to  which  section  381(a)  appUea. 
On  November  80,  1957,  Y  Corporation  trana- 
fers  all  Its  assets  to  Z  Corporation  in  a 
statutory  merger  to  which  aeetlon  881(a) 
applies. 

(U)  The  6-percent  limitation  (oomputod  In 
the  manner  prescribed  by  aeetlon  170(b)  (2)), 
the  charitable  contributions  actuaUy  paid, 
and  the  excess  contributions  with  respect  to 
each  such  corporation  during  tha  »«"**'f 
years  Involved  are  as  follows: 

N^nt  9f  CO  fj)W  uf ton  X  JC 

TaxatiUfmTe»ikt0  t-tlST   ff-«frnf7 

S-percent  limitation t30,000     98,000 

Current  oootributkms 3^000     14  000 

(Exoescontrfbutioiu)..    (12,000)     (6,00(9 

Nameofeorptntkm  Y  Y  Y 

TBobUvmrtadiHt  »-SO-t§  S-SOST   U-SO-tT 

&-perc«nt  llmttatloa $15,000   $10^000     $14  MO 

Current  oontributkmi. 20,000  0       17.000 

(Exoeaseontribations)..    (14,000) 

Balanoe    of    (-pereNit 
limitation lOlOOO        1.000 

N*mt  of  eorpmntiim  Z           Z           M 

TtesUc  HfT  tmMmt  IS^t-tt  tS-StST  U-tt-tS 

Hwresnt  llmitattaB 00,000  SSOiOOi     S6a«t 

CumoteoDtribotioiu 401 000     34000        4000 

(Exoea  eontrlbatkms)..    (80,000) 

Balaoee    of    Hansat 
limitation „ 4000      M.0OO 

(111)  Z  Cori>oratlon  waa  In  ezlstanca  for 
two  taxable  years.  In  each  of  which  It  mida 
charitable  contributions  In  ezceas  of  tha 
maximum  amount  deductible  for  thoae  yaara 
xmder  section  170(b)  (2) .  The  exoeas  con- 
tributions made  In  the  year  ending  ICareh 
31,  1967,  of  I12J0OO,  are  daduettbla  by  X 
Corporation  in  Its  short  taxable  year  ending 
June  80.  1967,  and  than  by  T  OorpocatlQB  la 
its  short  taxable  year  ending  November  80, 
1967,  In  each  Instance  In  the  manner  and  to 
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tb»  «KtMit  prweribed  by  mcUoh  170(b)  (2) 
and  ttalt  wctton.  Tbe  eEoeas  eontrlbutloos 
mad*  by  Z  OorpormtUm  In  the  year  endliig 
Jona  M.  It67,  of  •8.000.  are  deductible  by 
T  Oorporatlon  In  Ita  abort  taxable  year 
andlBf  Wovember  80.  18S7.  and  tben  by  Z 
Ootpotmtlon  In  ita  taxable  year  1968,  in  eacb 
tnatanm  in  the  manner  and  to  the  extent 
praaerlbad  by  aeetlon  170(b)  (3)  and  tbla 
aaetUm. 

(It)  T  Corporation  waa  in  existence  tor 
three  taxable  years.  In  tbe  year  ended  June 
80.  1988.  its  oontributtona  in  exceaa  of  tbe 
amount  deductible  for  that  year  under  sec- 
tion 170(b)  (3)  amounted  to  $14,000.  Such 
axoaaa  Is  deductible  by  Y  Corpination  in  its 
taxable  ending  June  30,  1967.  and.  together 
with  Z  Corporation's  excess  contributions 
of  $18,000.  in  its  short  taxable  year  ending 
Koramher  SO.  1967.  in  each  instance  in  the 
iwawTuw  and  to  the  extent  preacribed  by 
aaetloo  170(b)  (3)  and  this  section.  Accord- 
ingly, alnee  T  Corporation  made  no  oontribu- 
ttona In  ita  taxable  year  ending  June  30, 
1087,  Its  deduction  for  that  year  on  account 
of  axesM  oontrlbutlooa  carried  over  Is  $10,- 
000,  an  amount  equal  to  the  8-peroent 
llmnft*""  of  section  170(b)  (3) .  The  deduc- 
tion la  attributable  to  excess  contributions 
made  by  T  Cbrporation  in  the  taxable  year 
ended  June  80, 1066:  thus,  the  excess  of  those 
oontributlana  over  $10,000,  namely.  $4,000, 
U  deductible  by  T  Corporation  in  ita  abort 
taxable  year  ending  November  80. 1967.  in  the 
TnmwTiaar  and  to  the  extent  preecribed  by 
seetkm  170(b)(3)  and  this  section.  With 
respect  to  the  shcM^  taxable  year  ending 
Movember  80.  1967,  the  exceas  contributions 
ct  the  aeeond  ineceding  year  are  X  Corpora- 
tlon'a  asoeas  oontributlona  of  $13,000  made 
in  t|ie  year  ending  March  81.  1967,  and  T 
Corporation's  excess  contributions  of  $4,000 
made  in  the  year  ending  June  SO,  1966,  which 
WW*  not  deductible  by  T  Cbrporation  in  the 
tmabla  year  ending  June  80.  1067,  because 
of  the  6-peroent  limitation  prescribed  by 
eeetton  170(b)(3),  an  aggregate  of  $16,000. 
Inaamueh  aa  T  Corporation's  limitation  tea 
the  abort  taxable  year  ended  November  SO, 
1867,  excaeds  tbe  contributions  made  in  that 
year  by  $1,000.  the  excess  contributions  of 
aba  second  i»eoeding  taxable  year  are  deduct- 
ible In  the  taanble  year  ending  Novonber 
80.  1067.  to  the  extent  of  $1,000  and  the  re- 
mainder ($16,000)  is  not  deductible  by  any 
corporatloo  in  any  taxable  year.  Ihe  excess 
oontrlbutlcma  of  the  first  preceding  taxable 
year,  namely.  Z  Corporation's  excess  con- 
tributions made  in  the  short  taxable  year 
ending  June  80.  1967.  are  deductible  by  Z 
Corporation  In  ita  taxable  year  1968,  in  the 
manner  and  to  the  extent  prescribed  in  sec- 
tion 170(b)  (3)  and  this  secUon. 

(T)  Z  Corporation  baa  been  in  existence 
for  8  taxable  years.  The  contributions  made 
in  1060  In  exoees  of  the  amount  deductible 
for  that  year  imder  section  170(b)  (3) 
amounted  to  $80,000.  Such  excess  is  de- 
ductible by  Z  Corporation  in  ita  taxable 
year  1967  and.  togetber  with  X  Corporation's 
eatcesa  oontributlona  of  $8/)00  (derived 
through  Y  Ccffporation)  made  iix  the  taxable 
year  ending  June  80,  1967.  in  the  taxable 
year  1906.  in  each  instance  in  the  manner 
and  to  the  extent  prescribed  by  section 
170(b)(3)  and  this  section.  Thus.  $2,000 
of  the  $80,000  excess  contributions  made  in 
the  year  1960  are  deducted  in  1967  and  the 
remainder  ($38,000),  together  with  Z  Cor- 
poratlon'fe  exceas  contributions  of  $0,000 
made  in  the  short  taxable  year  ending  June 
SO,  1967,  are  deducted  in  1968  since  the 
aggregate  of  such  amounts  plus  the  oon- 
tributlona actually  made  in  that  year  does 
not  exceed  the  6-percent  limitation  pre- 
aeribed  by  section  170(b)  (2) . 

IPJl.  Doe.  ao-lieiO:   nied,  Dec.   14,  1900: 
8:63  ajm.] 


PROPOSED  RULE  MAKING 

[26  CFR  (1954)  Pari  1  ] 

INCOME  TAX;  TAXABLE  YEARS  BE- 
GINNING AFTER  DECEMBER  31, 
1953 

Notico  of  Hearings  on  Proposed 
Regulations 

Public  hearings  will  be  held  in  Room 
3313.  Internal  Revenue  Building,  Twelfth 
and  Constitution  Avenue  NW.,  Wash- 
ington 25,  D.C.,  on  the  provisions  of  the 
pr(H>osed  regulations  listed  below  on  the 
dates  and  at  the  times  indicated. 


Date 

notice 

Date 

Subject 

published 

of 

Time 

In 

bearing 

(e.s.t.) 

Federal 

Register 

"DoUar  value  method" 

a.m. 

of  computing  LIFO 

inventory            . 

12-1  60 

1-5-61 

10:00 

Optiona  to  which  Sec- 

tion 421  does  not  ap- 

ply.   (Page   12414  of 
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12-3-60 

1-9-61 

10:00 

Taxation  of  life  Insur- 

ance companies 

12-10-60 

1-12-61 

10:00 

Persons  who  plan  to  attend  any  of 
these  hearings  are  requested  to  notify 
the  Commissioner  of  Internal  Revenue, 
Attention:  T:P,  Washington  25,  D.C.,  as 
to  those  hearings  they  will  attend.  No- 
tice with  respect  to  any  particular  hear- 
ing should  be  given  at  least  three  days 
before  the  date  scheduled  for  such 
hearing. 

[SKAL]  MATTRICZ  LEWIS, 

Director, 
Technical  Planning  Division. 
Internal  Revenue  Service. 

IP.R.   Doc.   60-11671;    Piled.   Dec.    14.    1960; 
8:54  ajn.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  1  1 

I  Docket  No.  13864;  PCC  60-14661 

APPLICATIONS  FOR  VOLUNTARY 
ASSIGNMENTS  OR  TRANSFERS  OF 
CONTROL 

Notice  of  Proposed  Rule  Making 

1.  Notice  is  hereby  given  of  proposed 
rule  m««><"g  in  the  above-entitled  mat- 
ter. 

2.  Commission  records  show  that  for 
the  calendar  years  1957-1959  inclusive, 
there  were  filed  with  the  Commission  an 
average  of  approximately  555  voluntary 
applications  per  year  seeking  substantial 
changes  In  ownership  of  well  over  that 
number  of  broadcast  facilities  since 
many  of  the  applications  involved  more 
than  one  facility  (AM,  PM  or  TV) .  For 
example,  a  detailed  study  was  made  of 
an  such  applications  acted  upon  by  the 
Commission  in  1958.  Standard  broad- 
cast stations  were  Involved  in  83  percent 
of  the  applications ;  FM  stations  in  9  per- 
cent; and  TV  stations  in  8  percent.  In 
e^proximately  10  percent  of  the  appli- 


cations, more  than  one  station  was  in- 
volved. With  respect  to  the  length  of 
time  the  seller  had  held  its  interest,  it 
was  detennlned  that  in  47  percent  of  the 
cases,  the  interest  had  been  held  over 
three  years;  in  35  percent  it  had  been 
held  between  one  and  three  years;  in  11 
percent  it  had  been  held  for  six  to  twelve 
months;  and  in  7  percent  it  had  been 
held  less  than  six  months.  Of  those  sell- 
ers holding  their  interests  less  than  three 
years,  53  percent  acquired  their  interests 
by  purchase  and  47  percent  by  the  grant 
of  new  construction  permits.  Thirty -five 
percent  of  the  transactions  involved  an 
all-cash  purchase,  while  in  42  percent  of 
the  cases,  less  than  30  percent  of  the  pur- 
chase price  was  to  be  in  cash.  In  4  per- 
cent of  the  cases,  no  cash  consideration 
was  involved  (cases  involving  settlement 
of  estates,  exchanges  of  properties,  the 
creation  of  trusts,  etc.) . 

3.  A  supplemental  survey  was  con- 
ducted of  the  318  applications  (involving 
substantial  ownership  changes  as  distin- 
guished from  pro  forma  cases)  acted 
upon  by  the  Commission  during  the  pe- 
riod January  1-October  1,  1960.  These 
applicatlohs  involved  287  AM,  45  FM  and 
23  TV  stations.  The  survey  indicated 
that  75  applications  called  for  all  cash 
payments  for  the  facility  with  the  re- 
maining applications  Involving  install- 
ment payments  over  an  extended  period. 
In  67  of  the  applications,  the  facility  had 
been  held  by  the  seller  for  less  than  one 
year,  and  an  additional  129  for  less  than 
three  years,  whereas  only  161  of  the  355 
facilities  had  been  held  by  the  seller  for 
three  years  or  more.  In  nearly  50  per- 
cent of  the  applications  where  the  facili- 
ties had  been  held  less  than  three  years, 
the  selling  price  Indicated  a  substantial 
increase  over  the  amount  paid  by  the 
seller  or  expended  by  him  in  the  con- 
struction of  the  station. 

4.  The  frequent  turnover  of  a  large 
number  of  broadcast  stations  has  been 
and  is  a  matter  of  great  concern  to  the 
Commission,  and  to  the  Congress  (See 
House  Report  No.  2711,  85th  Cong.,  2d 
Sess.,  and  House  Report  1258,  86th  Cong., 
2d  Sess.).  Voluntary  sales  of  stations 
which  have  been  held  by  their  owners  for 
short  periods  of  time  raise  questions  as 
to  whether  they  are  engaged  in  trafflck- 
ing  in  broadcast  interests;  and  whether 
the  resultant  uncertainty  on  the  part  of 
station  personnel  and  disruption  in  op- 
erational continuity  cause  programming 
deterioration  incompatible  with  broad- 
casting in  the  public  interest.  Experi- 
ence has  shown  that  time  la  needed  to 
adequately  ascertain  and  fiUly  under- 
stand the  program  needs  and  desires  of 
a  community,  and  to  adjust  program- 
ming requirements  to  such  needs  and 
interests. 

5.  The  Commission  considers  that 
each  application  for  acquisition  of  a  con- 
struction permit  or  a  license  for  a  broad- 
cast facility  whether  by  initial  grant  or 
through  purchase  includes  an  implied 
(if  not  expressed)  representation  to  the 
Commission  that  the  applicant  intends 
to  operate  the  station  involved  for  the 
full  period  authorized  by  the  license. 

6.  In  light  of  the  above,  the  Commis- 
sion is  of  the  view  that  many  of  the 


Thursday,  December  15,  1960 

questions  raised  may  be  resolved  if  per- 
sons acquiring  stations  by  purchase  or 
by  original  grant  were  required  to  oper- 
ate them  for  a  minimum  of  three  years. 
The  Commission  appreciates  that  certain 
exceptions  ^ould  be  made  to  such  a  re- 
quirement and  has  included  them  in  the 
attached  proposed  rule. 

7.  Pursuant  to  applicable  procedures 
set  out  In  S  1-213  of  the  Commission's 
rules.  Interested  parties  may  file  com- 
ments on  or  before  January  16, 1981.  and 
reply  comments  on  or  before  January  28, 
1961.  All  submissions  by  parties  to  this 
proceeding  or  by  persons  acting  in  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings. 

8.  In  reaching  its  decision  on  the  pro- 
posed rule,  the  Commission  will  not  be 
limited  to  consideration  of  comments  of 
record,  but  will  take  into  accoimt  all 
relevant  information  obtained  in  any 
manner  from  informed  sources. 

9.  In  accordance  with  the  provisions  of 
S  1.54  of  the  rules,  the  Commission  shall 
be  furnished  with  an  original  and  14 
copies  of  all  written  comments  filed 
herein. 

10.  Authority  for  the  adoption  of  tiie 
amendment  proposed  herein  is  contained 
in  sections  4  (1)  and  (j).  303(r).  308(b). 
309  and  310(b)  of  the  Communications 
Act  of  1934,  as  amended. 

Adopted:  December  7,  1960. 

Released:  December  9,  1960. 

Federal  Commttnicatigns 
CoMMifisioir.' 

[SEAL]  BCK  F.  WAPUE. 

Acting  Secretary. 

§  1.365     HearinKi    on    transfer    and    as- 
signment applications. 

(a)  If.  upon  the  examination,  pursu- 
ant to  sections  309(a)  and  310(b)  of  the 
Communications  Act  of  1934.  as  amend- 
ed, of  an  application  for  Commission 
consent  to  an  assignment  of  a  broadcast 
construction  permit  or  license  or  for  a 
transfer  of  control  of  a  corporate  per- 
mittee or  licensee  it  appears  that  the 
station  involved  has  been  operated  by 
the  proposed  assignor  or  transferor  for 
less  than  three  successive  years  and  the 
Commission  is  unable  to  find  that: 

(1)  The  application  involves  a  trans- 
lator station  only,  or  a  FM  station  oper- 
ated for  at  least  three  years  together 
with  a  Subsidiary  Communications  Au- 
thorization held  for  a  lesser  period ;  or 

(2)  The  application  involves  a  pro 
forma  assignment  or  transfer  of  con- 
trols; or 

(3)  The  assignor  or  transferor  has 
made  an  afllrmative  showing,  based  on 
probative  evidence,  to  support  his  asser- 
tion that  due  to  inadequacy  of  operating 
capital,  to  death  or  disability  of  station 
principals  or  of  key  management  per- 
sonnel, or  to  other  changed  circum- 
stances affecting  the  licensee  or  permit- 
tee occurring  subsequent  to  the  acqui- 
sition of  the  license  or  permit.  Commis- 
sion consent  to  the  proposed  assignment 
or  transfer  of  ccmtrol  will  serve  the  pub- 
lic interest,  convenimce  and  necessity; 
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the  application  will  be  designated  for 
hearing  on  appn^riate  issues  pursuant 
to  sectloii  809(b)  of  the  Communications 
Act  of  1934.  as  amended. 

(b)  The  commenconent  date  of  the 
three-year  period  set  f  (»i;h  in  paragraph 
(a)(1)  of  this  section  shall  be  deter- 
mined as  follows: 

(1)  Where  the  authorizations  in- 
volved in  the  application  consist  of  a 
license  and  a  construction  permit  au- 
thorizing a  major  change  in  the  facilities 
of  the  Ucmsed  i^aUod.  (as  defined  in 
§S  1-354.  1.355  and  1.356) ,  the  three-year 
period  shall  commence  with  the  date  of 
the  Commission's  grant  of  the  construc- 
tion permit 

(2)  Where  the  authorization  involyed 
in  the  application  consists  of  a  construc- 
tion permit  of  an  operating  station,  or  a 
license  issued  subsequent  to  the  issuance 
of  initial  operating  authority,  the  three- 
year  period  ahall  commence  with  tbe 
date  of  issuance  of  initial  operating 
authority. 

(3)  Where  the  operating  station  in- 
volved in  the  application  was  obtained 
by  means  of  an  assignment  or  transfer 
of  control  (other  than  pro  forma),  the 
three-y^u-  period  shall  commence  with 
the  date  of  grant  by  the  Commission 
of  tlie  application  for  said  assignment 
or  transfer  of  control.  If  the  statioa 
was  put  in  operation  after  such  assign- 
ment or  transfer,  subparagn^riis  (1) 
and  (2)  of  this  paragraph  shall  apply. 

(4)  Where  an  application  is  filed  for 
Commission  consent  to  a  transfer  of  con- 
trol of  a  corporation  holding  multiple 
licenses  and/or  construction  permits, 
the  commencement  date  applicable  to 
the  last-acquired  station  riiall  aiK>ly  to 
all  the  stations  involved  in  Uie  tnxmter, 
except  where  the  api^icatiOQ  iBTtriTes 
a  FM  station  operated  for  less  than  liiree 
years  and  an  AM  station  operated  for 
more  than  three  years,  both  serving  sub- 
stantially the  same  area.  Said  exer- 
tion shaH  apply  to  the  same  circum- 
stances where  assignment  applications 
are  involved. 

[FJl.   Doo.  60-11634;   FUe<l.   Dec.   14,   1900; 
8:50  ajn.] 


>  DtBsenttng    statement    of    Commissioner 
Hyde  filed  as  part  of  original  dociunent. 

Mo.  243 B 


(  47  CFR  Part  3  ] 

[Docket  No.  13897;  FOC  60-1404] 

MULTIPLE  OWNERSHIP  OF  AM,  FM, 
AND  TV  BROADCAST  STATIONS 

Notice  of  Proposed  Rule  Making 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat- 
ter. 

2.  On  November  25, 1953,  the  Commis- 
sion adopted  a  Report  and  Order  mak- 
ing certain  changes  in  S9  3.35,  3.240,  and 
3.836  of  our  rules,  which  relate  to  the 
multiple  ownership  of  AM.  FhJL,  and  tele- 
vision stations,  respectively  (Docket  No. 
8967,  Report  and  Order  released  Novem- 
ber 27.  1953,  FCC  53-1570.  0.  Pike  It 
Fischer  R.R.  1583) .  Up  until  that  time, 
our  multiple  ownership  rules  had  re* 
ferred  to  stations  "directly  or  indirectly 
owned,  operated  or  controlled"  by  the 
same  person  (including  persons  under 
common  control);  the  word  "control" 
being  defined  in  the  rules  as  "not  limited 
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to  majority  stock  ownership  bat  includ- 
ing actual  working  control  in  whatever 
manner  exercised". 

3.  Under  the  provisions  of  the  1953  re- 
vision, for  the  first  time  "interests"  as 
such,  whether  majority  or  minority  add 
whether  or  not  amoimting  to  actual  con- 
trol, were  taken  into  account,  so  ttiat  one 
person  (or  persons  under  common  con- 
trol) cazmot  hold  directly  or  indirectly 
interests  in  more  than  7  AM.  7  m,  and 
5  television  stations  <ia  1954  the  limit  on 
TV  stations  was  changed  to  5  VHP  and 
2  UHP) .  In  our  Report  and  Order  (par. 
12)  we  concluded  that  minority  Intercits 
should  be  included  because  the  holder 
of  only  a  small  minority  of  stodc  (es- 
pecially \^ere  he  has  nmnerous  broad- 
cast interests  and  therefore  Is  active  In 
the  field)  may  often  ezerciae  a  sicuifi- 
cant  influence  on  tbe  aflalrs  of  the 
licensee.  However.  It  was  reoognted 
that  in  tbe  case  of  large  eorporationa 
with  a  great  many  holders  of  mall  per- 
centages of  outstanding  Toting  stock. 
the  influence  of  very  small  irtoekbolden 
(who  are  not  ofllcers  w  dlreeion)  would 
normally  be  so  small  as  not  to  be  of 
signlfleanee  In  this  area.  Tlwrefore. 
footnotes  to  eacb  of  tbe  rules  xnovlde 
that  in  applying  the  provlsioiu  thereof 
"to  the  stockholders  of  a  oorporattoa 
which  has  more  than  50  voting  itoek- 
bidders,  only  those  stockhoiden  need  be 
considered  who  are  offlcos  or  dtreeton 
or  who  directly  or  indirectly  own  1%  or 
more  of  the  outrtandlng  voting  stock." 
(Note  2  to  Si  3.3S,  3.240,  and  3.«36.) 

In  adopting  the  one  percent  standard, 
the  Commission  rejected  tbe  argumeot 
that  in  the  case  of  such  large  corpora- 
ticms  interests  of  less  than  five  percent 
of  the  outstanding  voting  stodc  il»ukl 
not  be  counted;  It  was  concluded  ttat 
a  holder  of  one  percent  but  toss  ttsaa 
five  percent  might  have  considerable 
voice  in  management.  (Report  and 
Order,  par.  14.) 

4.  In  January.  1955,  Westlnghouse 
Broadcasting  Company,  licensee  of  sev- 
eral radio  and  television  stations,  filed 
a  "Petition  for  Reconsideration  and 
Amendment  of  99  3.35,  3.240  and  3.686". 
purportedly  in  connection  with  Docket 
8967.  addng  in  substance  that  tbe  re- 
spective footnotes  to  tbe  rules  be  changed 
so  as  to  state  that  in  tbe  case  of  corpora- 
tions having  fewer  than  60  stockholders, 
an  interest  would  not  be  counted  unless 
the  stockholder  (other  than  an  ofllcer 
or  director)  owns  directly  or  indirectly 
five  percent  or  more  of  the  outstanding 
voting  stock.  Westinghouse's  particular 
interest  in  this  matter  arose  from  the 
fact  that  one  of  the  directors  of  Westing- 
house  Electric  Company,  tbe  parait  of 
Westlnghouse  Broadcasting,  owned  2.8 
percent  of  the  stock  of  a  televlsicm  sta- 
tion having  34  stockholders,  and  not 
otherwise  connected  with  Westlnghouse. 
To  the  extent  that  this  Interest  is 
chargeable  to  a  director  of  Westlng- 
house. it  is  chargeable  to  Westlnghouse. 
and  the  existence  of  such  an  interest 
prevents  a  licensee  In  these  dreum- 
stances  from  owning  as  many  stations  as 
are  available  to  other  licensees  where 
the  relatively  Inconsequential  outside  in- 
terests of  an  ofllcer  or  dlrecUnr  are  not 
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pntent  Tht  Westtnfhouse  "Petition" 
argUM  u  follows: 

Tb*  phUoaopby  uxiderlylng  the  rule  re- 
qubliif  tlut  Moount  be  taken  of  Intereete  u. 
■bmH  m  on*  peroent  In  oorporatlona  liavlng 
iTurge  number  of  ttockbolder*  le  that  the 
cnrner  ai  a  relatlTely  onaU  percentage  of 
outataadlng  Totlng  etock  may,  because  of 
failure  of  a  lignlfleant  nimiber  of  itock- 
boMera  to  vote  or  otherwiae  ttxpnm  their 
▼lewa,  iTf^f  a  voice  In  the  control  and 
manafemant  of  the  ccMporatlon  out  of  pro- 
portion to  the  alae  at  hla  ■toekholdlngi.  The 
ooroUarj  of  that  reasoning  la  that  a  stock 
Intwsat  of  that  slae  In  a  corporation  having 
a  gaaoU  number  of  stocUuAdafs  (the  majority 
or  all  of  whom  would  be  presumed  to  vote) 
would  not  be  suflBdent  to  support  the  pre- 
sumption ot  control  or  "considerable  voice". 

PQlntizig  out  that  under  the  rule  the 
holder  of  even  <Hie  share  of  the  voting 
ttoA  of  a  ecHrporation  having  48  stock- 
holders Is  an  "interest"  within  the  mean- 
ing of  the  Rule  as  it  now  reads,  West- 
inghouse  argues  that  this  is  an  "unin- 
tended, and  unsustainable  result"  and 
that  in  this  respect  the  Rules  fail  to  carry 
out  the  wiwMiing  and  intent  of  the  Re- 
port Therefore.  Westinghouse  asks  that 
the  reqMctiye  footnotes  be  changed  so 
as  to  proflde  that  in  the  case  of  corpora- 
tions having  50  oe  fewer  holders  of  voting 
stock,  oiibr  holders  of  five  percent  or 
raan  of  such  stock  (plus  of  course  of- 
floors  and  directors)  will  be  considered 
as  having  interests  in  the  corporation 
within  the  meaning  of  these  rules. 

5.  It  a^pipean  that  as  a  general  proposi- 
tion there  is  subefcantial  merit  in  the 
argument  asserted  by  Westinghouse. 
■inoe  In  the  ease  of  a  corporation  with 
a  relattvdy  onaU  number  ct  stockholders 
It  may  be  assumed,  as  a  rule,  that  most 
of  the  stodcholders  are  likely  to  exercise 
the  votoe  In  the  conduct  of  corporate 
affairs  to  whicb  their  holdings  entitle 
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them.  That  bein«  so,  it  seems  im- 
probable that  the  holder  of  only  one  or 
two  percent  of  the  corporate  voting 
stock,  having  no  other  position  in  the 
corporate  structure,  would  exercise  the 
substantial  role  in  the  management  of 
the  corporation  and  its  business  which  is 
the  concern  of  our  multiple  ownership 
rules  as  revised  in  1953. 

6.  Since  the  rules  as  they  presently 
read  require  the  inclusion  as  an  "inter- 
est" of  any  voting  stock  holding  in  the 
case  of  a  corporation  with  50  or  fewer 
stockholders,  we  believe  that  a  change 
therein  may  be  warranted,  in  line  with 
the  considerations  set  forth  In  the  last 
paragraph  above.  The  figure  of  5  per- 
cent as  a  cutoff  point  appears  to  be  satis- 
factory as  a  basis  upon  which  to  proceed. 
We  also  believe  that  there  should  be  a 
further  provisions  in  the  footnote  provid- 
ing that  where  a  stockholder  has  less 
than  the  percentage  of  voting  stock  men- 
tioned in  the  rule  (1  percent  or  5  per- 
cent) but  in  fact  has  a  substantial  voice 
in  the  management  of  the  corporation  or 
its  affairs,  this  interest  should  be  taken 
into  account  for  the  purpose  of  the 
multiple  ownership  rules  (the  Westing- 
house "Petition"  proposes  a  provision 
essentially  to  the  same  effect ) . 

7.  Accordingly  we  propose  to  amend 
the  multiple  ownership  niles,  §§  3.35, 
3.240,  and  3.636,  by  changing  the  perti- 
nent notes  thereto  in  these  respects. 
Note  2  to  99  3.35.  3.240  and  3.636  would 
read  as  follows: 

In  applying  the  foregoing  provisions,  a 
person  who  Is  not  an  officer  or  director  of  a 
corporation  shall  not  be  deemed  to  have  an 
Interest  in  or  to  be  a  stockholder  of  that 
corporation  unless  he:  (1)  Directly  or  Indi- 
rectly owns  1  percent  or  more  of  the  out- 
standing voting  stock  thereof  if  the  corpo- 
ration has  more  than  60  holders  of  voting 


stock;  or  <2)  directly  or  Indirectly  owns 
5  percent  or  more  of  the  outstanding  voting 
stock  If  the  corporation  has  60  or  fewer 
holders  of  voting  stock;  or  (3)  owns  any  of 
the  stock  of  the  corfwration  whatsoever  and 
in  fact  controls  or  has  a  substantial  voice  in 
the  control  or  management  of  the  corpora- 
tion or  its  affairs. 

8.  The  Commission  is  of  the  view  that 
rule  making  proceedings  should  be  in- 
stituted in  this  matter  in  order  that  all 
interested  parties  may  submit  their 
views. 

9.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained in  sections  4(1),  303(f),  and 
303 (r)  of  the  Communications  Act  of 
1934,  as  amended. 

10.  Pursuant  to  applicable  procedures 
set  out  in  91.213  of  the  Commission  rules, 
interested  persons  may  file  comments  on 
or  before  January  16,  1961,  and  reply 
comments  on  or  before  January  31,  ISNSl. 
In  reaching  its  decision  on  the  rules  and 
standards  of  general  applicability  which 
are  proposed  herein,  the  Commission  will 
not  be  limited  to  consideration  of  com- 
ments of  record,  but  will  take  into  ac- 
count all  relevant  information  obtained 
in  any  manner  from  informed  sources. 

11.  In  accordance  with  the  provisions 
of  91.54  of  the  rules,  the  Commission 
shall  be  furnished  with  an  original  and 
14  copies  of  all  written  comments  filed 
herein. 

Adopted:  December  7,  1960. 

Released:  December  9,  1960. 

Federal  Communications 
Commission, 
[seal]        Bkn  F.  Waple, 

Acting  Secretary. 

[FJR.  Doc.   60-1 16S5;    Filed,   Dec.   14,   1980; 
8:61  ajn.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  PP-l] 

ELK  RIVER  POWER  DEMONSTRATION 
REACTOR  PROGRAM  PROJECT 

Order  Postponing  and  Setting  New 
Date  for  Hearing 

On  December  9,  1960,  the  Atomic  En- 
ergy Division  of  Allis  Chalmers  Manu- 
facturing Company,  together  with  the 
Rural  Cooperative  Power  Association, 
filed  a  Motion  for  postponement  of  the 
hearing  now  scheduled  for  December  20, 
1960,  in  the  above  entitled  proceeding,  on 
the  ground  that  difficulties  have  arisen 
In  the  fabrication  of  the  fuel  elements 
contemplated  for  use  in  the  proposed  re- 
actor facility,  which  will  necessarily  pre- 
vent a  loading  of  fuel  as  originally 
scheduled.  The  movants  further  re- 
quested that  this  hearing  be  postponed 
until  March  7.  1961.  The  Staff  has  con- 
sented to  the  postponement. 

The  Presiding  Officer  finds : 

A.  Good  cause  exists  for  a  postpone- 
ment of  the  hearing  to  March  7,  1961. 

B.  In  addition  to  the  public  notice 
given  of  this  notice  of  postponement,  in- 
cluding its  publication  in  the  Federal 
Register,  a  subsequent  notice  should  be 
issued  at  least  30  days  prior  to  the  hear- 
ing, designating  the  courtroom  facilities 
available  for  this  hearing. 

The  Presiding  Officer  orders: 

A.  The  hearing  in  this  proceeding, 
scheduled  by  the  Commission  to  convene 
at  10:30  ajn.  on  December  20,  1960,  in  a 
courtroom  to  be  assigned  in  the  U.S.  Dis- 
trict Court,  Saint  Paul,  Minnesota,  is 
postponed. 

B.  The  hearing  in  this  proceeding  shall 
convene  on  March  7, 1961,  in  either  Saint 
Paul  or  Minneapolis,  Mlimesota. 

C.  A  subsequent  notice  will  be  issued 
designating  the  courtroom  space  avail- 
able for  this  hearing  and  will  be  pub- 
lished in  the  Federal  Register  30  days 
prior  to  the  hearing  scheduled  for  this 
proceeding. 

Issued:  December  9,  1960,  Oerman- 
town,  Md. 

Samttel  W.  Jensch, 
Presiding  Officer. 

|F.R.    Doc.    60-11644;    Filed,   Dec.    14,    1960: 
8:64  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  147] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  9, 1960. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for   operating   convenience    only    with 
service  at  no  intermediate  points  have 


Notices 


been  filed  with  the  Interstate  Commerce 
Commission,  under  the  Commission's  De- 
viation Rules  Revised,  1957  (49  CFR 
211.1(c)(8))  and  notice  thereof  to  all 
interested  persons  is  hereby  given  as 
provided  in  such  rules  (49  CFR  211.1 
(d)(4)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  hei^in  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e))  at  any  time  but  will  not  operate 
to  stay  commencement  of  the  proposed 
operations  unless  filed  within  30  days 
from  tl}e  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 

No.  MC  1658  (Deviation  No.  2) ,  NOR- 
WALK  TRUCK  LINES  INC.  OF  DELA- 
WARE, Manheim  Pike,  Lancaster,  Pa., 
filed  November  16,  1960.  Carrier  pro- 
poses to  operate  as  a  common  carrier. 
by  motor  vehicle  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Buffalo,  N.T., 
over  the  New  York  Thruway  to  Junction 
U.S.  Highway  20  near  Ripley,  N.Y., 
thence  over  UB.  Highway  20  to  Junction 
Interstate  Highway  90,  thence  over  In- 
terstate Highway  90  to  Jimction  Ohio 
Highway  44,  thence  over  Ohio  Highway 
44  to  junction  U.S.  Highway  20,  thence 
over  U.S.  Highway  20  to  CleveUmd, 
Ohio,  and  return  over  the  same  routes 
for  operating  convenience  only,  serving 
no  intermediate  points.  The  notice  in- 
dicates that  the  carrier  Is  presently 
authorized  to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  From  Buffalo  over  New  Yoric 
Highway  5  to  Batavla.  N.Y..  thence  over 
New  York  Highway  63  to  Wayland.  N.Y., 
thence  over  UJS.  Highway  15  to  Painted 
Post,  N.Y.,  thence  over  New  York  High- 
way 17  to  Junction  US.  Highway  30, 
thence  over  UJS.  Highway  20  to  Cleve- 
land, Ohio,  and  return  over  the  same 
route. 

No.  MC  43654  (Deviation  No.  3)  DIXIE 
OHIO  EXPRESS  INC.,  237  Fountain 
Street,  P.O.  Box  750,  Akron  9,  Gbio, 
filed  November  14,  1960.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
toy  motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Cleveland.  Ohio 
over  Temporary  Interstate  Highway  90 
to  its  Junction  with  Interstate  Highway 
90.  thence  over  Interstate  Highway  90 
to  the  Pennsylvania-New  York  State  Une, 
and  return  over  the  same  route,  for 
operating  convenience  only,  aenrlng  no 
intermediate  points.  The  notloe  indi- 
cates that  the  carrier  is  preeoitly  au- 
thorized to  transport  the  same  commodi- 
ties over  a  pertinent  service  route  as 


follows:  From  Cleveland  over  U5.  High- 
way 21  to  Akron,  Ohio,  thence  over  Ohio 
Highway  5  to  junction  Ohio  Highway  7, 
thence  over  Ohio  Highway  7  to  Conneaut, 
Ohio,  and  thence  over  JJS.  Highway  20 
to  the  Pennsylvania-New  York  State  line. 

No.  MC  104004  (DeviaUon  No.  12), 
ASSOCIATED  TRANSPORT  INC..  3«0 
Madison  Avenue,  New  York  17,  N.Y„ 
filed  November  25,  1960.  Carrier  pro- 
poses to  operate  as  a  common  carrier. 
by  motor  vehicle  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Cleveland,  Ohio 
over  U.S.  Highway  42  to  Juncticm  Ohio 
Highway  18,'  thence  over  Ohio  Highway 
18  to  junction  Interstate  Highway  71, 
thence  over  Interstate  Highway  71  to 
Junction  U.S.  Highway  36.  thence  over 
U.S.  Highway  36  to  Junction  UJS.  High- 
way 42.  and  return  over  the  same  route, 
for  operating  convenience  only,  serving 
no  intermediate  points.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties between  Cincinnati  and  Cleveland, 
Ohio,  over  UJS.  Highway  43. 

No.  MC  104004  (Deviation  No.  13), 
ASSOCIATED  TRANSPORT  INC.,  380 
Madison  Avenue.  New  York  17,  N.Y..  filed 
December  2,  1960.  Carrier  propoun  to 
operate  as  a  common  carrier,  \^  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Lebanon.  Tenn.,  over 
Tennessee  Highway  36  to  Junctico  VS. 
Highw^  70-S,  thence  over  U.S.  Highway 
70-S  to  Junction  UJB.  Highway  7&-N 
near  CTrossville,  Tenn..  and  return  over 
the  same  route  tor  operating  ooDTen- 
ience  only,  serving  no  intermediate 
points.  The  notice  Indicates  that  the 
carrier  is  presently  authorised  to  trans- 
port the  same  commoditlea  over  a  perti- 
nent service  route  as  follows:  Fttmi 
Nashville  over  U.S.  Highway  70-N  to 
Junction  UJS.  Highway  70-S.  thenoe 
over  UJS.  Highway  70-8  to  Croaavflle, 
thence  over  U.S.  Highway  70  to  Knos- 
ville,  Tenn.,  and  return  over  the  same 
route. 

Motor  Carriers  or  PAaaiHona 

No.  MC-1501  (Devjatloo  No.  S6),  THE 
GREYHOUND  CORPORATION,  P.O. 
Box  3553.  Charlestown  29.  W.  Va.,  filed 
November  25,  1960.  Carrin*  propoaea  to 
operate  as  a  common  carrier,  by  motor 
vehicle  of  passengers,  over  a  devlattoa 
route  as  follows:  Ftom  a  p(^t  near  8u- 
wanee,  Oa.,  over  unnumbered  highway 
for  a  distance  of  approrlmately  2  miles  to 
Junction  Interstate  Highway  85.  thenoe 
over  Interstate  Highway  85  to  Atlanta. 
Oa..  and  return  over  the  same  route,  for 
operating  convenience  only,  serving  no 
Intermediate  points.  The  notloe  indi- 
cates that  the  carrier  is  preaeuUy  au- 
thorised to  tran^wrt  passeogers  over  a 
pertinent  service  route  as  foUowi:  Fnm 
Suwanee  over  UJS.  HigSiway  38  to  Atlanta 
and  return  over  the  same  route.  TUs 
notice  supersedes  Deviation  No.  5  filed  by 
the  same  carrier.    Carrier  requests  ean- 
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oeHMtion  of  Devlattoi  Notice  No.  6  (be- 
tween Duluth  sod  Atlanta,  Oa.) ,  filed  by 
Atlantic  Oreyboond  Corporation  on  May 
14.  1959. 

By  tbe  CommiAslon. 

(seal]  Harold  D.  McCot, 

Secretary. 

[WM.  Doc.   60-11507:    PUed.  Dec.   14,   IMO; 
8:M  »jn.] 


FOURTH  SCaiON  APPLICATIONS 
FOR  RELIEF 

DKCKKBra  9,  1960. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  fUed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Fkdxeal  Regxstxr. 

Loho-and-Shokt  Hath. 

F8A  No.  36770:  T.OI'.C.  service  from 
and  to  Maine  and  New  Hampshire  and 
WTL  territory.  Piled  by  Western  Trunk 
line  Oonmilttee,  Agent  (No.  A-2154). 
for  Interested  rail  carriers.  Rates  on 
Tarlous  commodities  moving  on  class 
rates  loaded  In  trailers  and  transported 
on  railroad  flat  cars,  between  specified 
pt^ts  in  Maine  and  New  Hampshire,  on 
the  ohe  hand,  and  points  in  westem- 
truck-Une  territory,  on  the  other. 

Grounds  for  reUef :  Motor-truck  com- 
petition. 

Tariff:  Supplement  45  to  Western 
Trunk  Line  Committee  tariff  I.C.C. 
A-4a81. 

FBA  No.  36771:  Talc,  zoapstone,  etc., 
from  Montana  to  Minnesota  and  Wis- 
eonain,  PUed  by  Western  Trunk  Line 
Ccmmtttee.  Agent  (No.  A-2157).  for  in- 
terested rail  carriers.  Rates  on  talc, 
soapctane,  woUastonite,  and  related  ar- 
ticles. In  carloads,  from  Alder.  Butte. 
Nonis  and  East  Helena.  Mont.,  to  speci- 
fled  points  In  Minnesota  and  Wisconsin. 

Grounds  tax  relief:  Short-line  dis- 
tance formula  and  grouidng. 

Tulff:  Supplement  1  to  Trans-Conti- 
nental Prelght  Bureau  tariff  I.C.C.  1644. 

By  the  Commisskm. 

.     [asAL]  Harold  D.  McCot, 

Secretary. 

[PA.   Doc.   00-11696;    Filed,   Dec.    14,    1960; 
8:66  ajn.J  "V 


TARIFF  COMMISSION 

BINDING  TWINES  (BINDER  AND 
BALER  TWINES) 

"Escope  Clause"  Report 

DscEian  9.  1960. 

The  Tariff  Commission  today  sub- 
mitted a  report  to  the  President  in 
eonneetton  with  "escape  (dause"  investi- 
gation No.  7-90,  cooiducted  under  section 
7  of  the  Trade  Agreements  Extension 
Act  of  1951.  as  amended.  This  investi- 
gation covered  binding  twines  (binder 
and  baler  twines),  which  are  free  of 
duty  vpda  paragn^ih  1622  of  the  Tariff 
Act  of  1930.    The  duty-free  status  of 
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such  twines  was  bound  in  the  General 
Agreement  on  Tariffs  and  Trade 
(OATT) . 

The  four  members  of  the  Tariff  Com- 
mission who  participated  in  the  investi- 
gation to  its  conclusion  divided  two  to 
two  in  their  findings.  Commissioners 
Schreiber  and  Sutton  found  that  binding 
twines  are  being  imported  Into  the 
United  States  in  such  increased  quan- 
tities, both  actual  and  relative  (to  do- 
mestic production),  as  to  cause  serious 
-injury  to  the  domestic  industry  produc- 
ing like  or  directly  competitive  products. 
They  also  found  that  in  order  to  remedy 
the  serious  injury  it  is  necessary  to  im- 
pose a  duty  of  30  percent  ad  valorem  on 
such  twines. 

Commissioners  "^Ibot  and  Jones 
found  that  binding  twines  are  not  being 
imported  into  the  United  States  in  such 
increased  quantities,  either  actual  or  rel- 
ative (to  domestic  production),  as  to 
cause  or  threaten  serious  injury  to  the 
domestic  indiistry  producing  like  or  di- 
rectly competitive  products.  They 
therefore  made  no  recommendation  to 
the  President  for  the  modification  or 
withdrawal  of  the  concession  applicable 
to  such  twines. 

Under  the  law  the  President  may  adopt 
the  findings  of  either  group  of  Commis- 
sioners. This  is  the  first  escape-clause 
case  involving  a  recommendation  for 
escape-clause  action  on  a  duty-free  item. 
An  amendment  in  the  Trade  Agreements 
Extension  Act  of  1958  authorized  the 
President  to  impose  a  duty  up  to  50  per- 
cent ad  valorem  on  a  free-list  item. 

Copies  of  the  Commission's  report  are 
available  as  long  as  the  limited  supply 
lasts.  Address  requests  to  the  U.S. 
Tjuifl  Commission,  Eighth  and  E  Streets 
NW.,  Washington  25.  D.C. 


[seal] 


Down  N.  Bent. 
Secretary. 


[P.R.  Doc.   60-11607;    rUed.   Dec.   14,    1960; 
8:58  a.m.] 


HARD-FIBER  CORDS  AND  TWINES 
(EXCEPT  BINDING  TWINES) 

"Escape  Clause"  Report 

December  9, 1960. 

The  Tariff  Commission  today  sub- 
mitted a  report  to  the  President  in  con- 
nection with  "escape  clause"  investiga- 
tion No.  7-91  under  section  7  of  the 
Trade  Agreements  Extension  Act  of 
1951.  as  amended.  This  investigation 
covered  hard-fiber  cords  and  twines 
dutiable  at  15  percent  ad  valorem  imder 
paragraph  1005(b)  of  the  Tariff  Act 
of  1930,  as  amended.  These  twines  were 
originally  dutiable  at  40  percent  ad 
valorem  and  the  present  rate  is  in  effect 
pursuant  to  concessions  granted  in  the 
General  Agreement  on  Tariffs  and  Trade 
(OATT) . 

The  four  members  of  the  Tariff  Com- 
mission who  participated  in  the  investi- 
gation to  its  conclusion  divided  two  to 
two  in  their  findings.  Commissioners 
Schreiber  and  Sutton  found  that  hard- 
fiber  cords  and  twines  provided  for  in 
paragraph  1005(b)  are  being  imported 
into  the  United  States  in  such  increased 


quantities,  both  actual  and  relative  (to 
domestic  production) .  as  to  cause  serious 
injury  to  the  domestic  industry  produc- 
ing like  or  directly  competitive  products. 
They  also  found  that  in  order  to  remedy 
the  serious  injury,  it  is  necessary  to  In- 
crease the  duty  on  such  twines  from  15 
percent  to  30  percent  ad  valorem. 

Commissioners  Talbot  and  Jones 
foimd  foimd  that  hard-fiber  cords  and 
twines  are  not  being  imported  into  the 
United  States  in  such  increased  quanti- 
ties, either  actual  or  relative  (to  do- 
mestic production),  as  to  cause  or 
threaten  serious  Injury  to  the  domestic 
industry  producing  like  or  directly  com- 
petitive products.  These  Commissioners, 
therefore,  made  no  recommendation  to 
the  President  for  the  modification  or 
withdrawal  of  the  concession  applicable 
to  such  twines. 

Under  the  law  the  President  may 
adopt  the  findings  of  either  group  of 
Commissioners. 

Copies  of  the  Commission's  report  are 
available  as  long  as  the  limited  supply 
lasts.  Address  requests  to  the  U.S. 
Tariff  Commission,  Eighth  and  E 
Streets  NW..  Washington  25,  D.C. 


[seal] 


.DONN  N.  BXNT, 

Secretary. 


I  PR.   Doc.    60-11608;    PUed.   Dec.    14,    1960; 
8:68  aon.] 


SPRING  CLOTHESPINS 

Reports  to  the  President 

December  9. 1960. 

The  Tariff  Commissicm  today  sub- 
mitted to  the  President  its  second  pe- 
riodic report  on  the  develc^ments  in  the 
trade  in  spring  clothespins  since  the 
"escape  clause"  action,  on  December  10, 
1957.  withdrawing  the  concession  thereon 
granted  in  the  General  Agreement  on 
Tariffs  and  Trade.  This  report  is  made 
pursuant  to  paragraph  1  of  Executive 
Order  10401  of  October  14.  1952,  which 
order  prescribes  procedures  for  the  pe- 
riodic review  of  escape-clause  actions. 
Such  review  is  limited  to  the  determina- 
tion of  whether  a  ccmcession  that  has 
been  modified  or  withdrawn  can  be  re- 
stored in  whole  or  in  part  without  caus- 
ing or  threatenting  serious  injury  to  the 
domestic  industry  concerned.  In  sub- 
mitting its  report  to  the  President  under 
paragraph  1  of  Executive  Order  10401 
with  respect  to  spring  clothespins  the 
Commission  advised  the  President  that 
the  conditions  of  competition  between 
imported  and  domestic  spring  clothes- 
pins had  not  so  changed  as  to  war- 
rant the  institution  of  a  formal  in- 
vestigation under  the  provisions  of  para- 
graph 2  of  Executive  Order  10401.  This 
means  that,  in  the  Commission's  view, 
the  developments  in  the  trade  in  spring 
clothespins  do  not  warrant  a  formal 
inquiry  into  the  question  of  whether  a 
reduction  in.  the  duty  on  spring  clothes- 
pins could  be  made  without  resulting  in 
serious  injury  to  the  domestic  industry 
concerned. 

Copies  of  the  Commission's  report  are 
available  as  long  as  the  limited  supidy 
lasts.   Address  requests  to  the  UJS.  Tariff 


Thursday,  December  15,  1960 

Commission,  Eighth  and  E  Streets  NW., 
Washington  25,  D.C. 

[SEAL]  DoNN  N.  Bent, 

Secretary. 

(F.R.   Doc.    60-11609;    Piled,   Dec.    14,    1960; 
8:58  a.m.) 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

NONCOMPETITIVE  OIL  AND  GAS 
LEASES 

Establishment  of  New  Rental  Rate 

Notice  is  hereby  given  that  pursuant  to 
Public  Law  86-705,  approved  September 
2,  1960,  the  annual  rental  for  noncom- 
petitive oil  and  gas  leases  issued  under 
the  Act  of  February  25,  1920  (41  Stat. 
437,  30  U.S.C,  sec.  181),  as  amended, 
will  be  50  cents  per  acre  or  fraction  of  an 
acre.  If  it  is  determined  that  the  lands 
are  wholly  or  partly  within  the  known 
structure  of  a  producing  oil  or  gas  field 
the  annual  rental  shall  be  $2  per  acre 
or  fraction  of  an  acre  beginning  with  the 
first  lease  year  after  30  days  notice. 

Pending  the  approval  of  new  regula- 
tions and  the  printing  of  new  lease 
fonns,  the  issuance  of  leases  suspended 
since  September  2,  1960,  may  be  resumed 
provided  the  applicants  agree  to  a  re- 
vision in  the  terms  of  the  lease  form  to 
provide  for  annual  rental  payments  as 
specified  above  and  such  other  revisions 
as  are  necessary  to  comply  with  Public 
Law  86-705. 

ELMER  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

December  9, 1960. 

[F.R.    Etoc.    60-11668;    Filed,   Dec     14.    1960; 
8:47ajn.l 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[Delegation  of  Authority  30-1-16 1 

BRANCH  MANAGER,  AUGUSTA, 
MAINE 

Delegation  Relating  to  Financial  As- 
sistance and  Administrative  Func- 
tions 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30  (Revision  6),  as 
amended  (25  PJl.  1706  and  7418),  there 
Is  hereby  redelegated  to  the  Branch 
Manager,  Augusta,  Maine,  the  authority: 

A.  Financial  assistance.  1.  To  ap- 
prove but  not  decline  the  following  types 
of  loans. 

a.  Participation  loans  in  an  amount 
not  exceeding  $20,000. 

b.  Disaster  loans  in  an  amount  not 
exceeding  $20,000. 

c.  Limited  loan  participation  loans. 

B.  Administration.  1.  To  administer 
oaths  of  office. 

2.  To  approve  (a)  annual  and  sick 
leave,  except  advanced  annual  and  sick 
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leave,  and  (b)  leave  without  pay,  not  to 
exceed  30  days. 

3.  To  (a)  make  emergency  purchases 
chargeable  to  the  administrative  ex- 
pense fund,  not  in  excess  of  $10  in  any 
one  object  class  in  any  one  instance  but 
not  more  than  $20  in  any  one  month  for 
total  purchases  in  all  object  classes;  (b) 
make  purchases  not  in  excess  of  $10  in 
any  one  instance  for  "one-time  use 
items"  not  carried  in  stock  subject  to 
the  total  limitation  set  forth  in  (a)  of 
this  paragraph  and  (c)  to  contract  for 
the  repair  and  maintenance  of  equip- 
ment and  furnishings  in  an  amount  not 
to  exceed  $20  in  any  one  instance. 

4.  To  administratively  approve  all 
types  of  vouchers,  invoices  and  bills  sub- 
mitted by  public  creditors  of  the  Agency 
for  articles  or  services  rendered. 

5.  To  rent  motor  vehicles  from  the 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this 
Administration. 

C.  Correspondence.  To  sign  all  non- 
policymaking  correspondence,  including 
Congressional  correspondence,  relating 
to  the  functions  of  the  branch  office. 

n.  The  specific  authority  delegated 
herein  may  not  be  redelegated. 

m.  AH  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Branch  Manager. 

IV.  All  previous  authority  delegated  to 
the  branch  manager  is  hereby  rescinded 
without  prejudice  to  actions  taken  under 
such  delegations  of  authority  prior  to 
the  date  hereof. 

Effective  date:  August  31,  1960. 

Edward  J.  Stewart, 

Regional  Director, 
Boston  Regional  Office. 

|F.R.  Doc.   60-11666;    PUed,   Dec.    14^   I960: 
8:47  ajn.] 


[Delegation  of  Authority  30-1-16] 

BRANCH  MANAGER,  PROVIDENCE, 
RHODE  ISLAND 

Delegation  Relating  to  Financial  As- 
sistance and  Administrative  Func- 
tions 

1.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30  (Revision  6),  as 
amended  (25  FH.  1706  and  7418).  there 
is  hereby  redelegated  to  the  Branch 
Manager,  Providence,  Rhode  Island,  the 
authority: 

A.  FinaTicial  assistance.'  1.  To  ap- 
prove but  not  decline  the  following  types 
of  loans: 

a.  Participation  loans  in  an  amount 
not  exceeding  $20,000. 

b.  Disaster  loans  in  an  amount  not 
exceeding  $20,000. 

c.  Limited  loan  participation  loans. 

2.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for 
loans  approved  imder  delegated  author- 
ity, said  execution  to  read  as  follows: 


By 


Phiup  McCalutk, 
Administrator. 

(Nuu«)~ 

Branch  Manager. 
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3.  To  disburse  approved  loans. 

4.  To  enter  into  Disaster  Loan  Partici- 
pation Agreements  with  banks. 

5.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  business  or 
disaster  loans. 

6.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

7.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents 
and  certify  to  the  participating  bank 
that  such  documents  are  in  compliance 
with  the  participation  authorization. 

8.  To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing  and  collection  of  current  loans. 

9.  To  take  the  following  actions  in 
the  administration  of  fisheries'  loans: 

(a)  Amend  loan  authorizations; 

(b)  Extend  the  period  of  disburse- 
ment of  loans  of  $50,000  or  less  for  a 
period  not  to  exceed  foUr  months; 

(c)  Amend  the  hull  insurance  ih-o- 
vision  of  any  authorization  issued  prior 
to  September  3,  1958,  for  a  loan  of 
$20,000,  or  less; 

(d)  Cancel  loan  authorizations  prior 
to  disbursement  upon  the  written  re- 
quest of  the  ai^Ucant; 

(e)  Disburse  fisheries'  loans  in  the 
same  manner  as  SBA  business  loans; 
and 

(f )  Administer  current  fisheries'  loans 
and  those  loans  delinquent  not  more 
than  60  days  within  the  same  authority 
exercised  with  respect  to  SBA  loans, 
except  execute  satisfactions,  releases  o^ 
partial  release  of  Preferred  Ship 
Mortgages,  or  other  mortfl^^es,  deeds  of 
trust,  etc.,  securing  fisheries'  loans,  or 
to  postpone,  or  change  payments  due 
or  to  endorse  checks  in  pc^yment  of  in- 
surance claims  when  said  checks  are  not 
being  paid  to  the  Oovemment  as  a  pay- 
ment on  a  fishery  loan. 

B.  Administration.  1.  To  administer 
oaths  of  office. 

2.  To  approve  (a)  annual  and  sick 
leave,  except  advanced  annual  and  sick 
leave,  and  (b)  leave  without  pay,  not 
to  exceed  30  days. 

3.  To  (a)  make  emergency  purchases 
chargeable  to  the  administrative  expense 
fund,  not  in  excess  of  $10  in  any  one 
object  class  In  any  (me  Instance  but  not 
more  than  $20  in  any  one  month  for 
total  purchases  in  all  object  classes;  (b) 
make  purchases  not  In  excess  of  $10  In 
any  one  instance  for  "one-time  use 
items"  not  carried  in  stock  subject  to  the 
total  limitation  set  forth  In  (a)  of  this 
paragraph;  and  (c)  to  contract  for  the 
repair  and  maintenance  of  equipment 
and  furnishings  in  an  amount  not  to 
exceed  $20  in  any  one  instance. 

4.  To  administratively  approve  all 
types  of  vouchers,  invoices  and  Mils  sub- 
mitted by  pubUc  creditors  of  the  Agency 
for  articles  or  services  rendered. 

6.  To  rent  motor  vehicles  from  ttie 
General  Services  Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this  Ad- 
ministration. 

C.  Correspondence.  To  sign  all  cor- 
respondence,   Uicluding    Congreeilonal 
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correspondence,  relating  to  the  functions 
of  the  branch  ofllce.  except  correspond- 
ence involyinff  new  policy  and  corres- 
pondence to  borrowers  or  guarantors 
contit'"<"g  any  threat  <rf  legal  actions. 

IL  The  specific  authority  delegated 
herein  may  not  be  redelegated,  except 
that  the  signing  of  routine  correspond- 
ence relating  to  the  functions  of  the 
branch  office  may  be  redelegated. 

HL  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  desig- 
nated as  Acting  Branch  Manager. 


IV.  All  previous  authority  delegated 
by  the  Regional  Director  to  the  Branch 
Manager  is  rescinded  without  prejudice 
to  actions  taken  under  all  such  delega- 
tions of  authority  prior  to  the  date 
hereof. 

Effective  date:  August  31, 1960. 

Edward  J.  Sttwart, 
Regional  Director, 
Boston  Regional  Office. 

(PR.    Doc.    60-n6fl7:    Piled.   Dec.    14.    1960; 
8:47ajn.] 
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Rules  and  Regulations 


TMl  14-ABONAIITIGS  Mi 
SPACE 

Chapter  t— FM«ral  Aviation  Agency 

[BHUl*t<»T  Doeket  No.  599:  Amdt.  41-S6] 
PART  41— CERTIFICATION  AND  OP- 
ERATION RULES  FOR  SCHEDULED 
AIR  CARRIER  OPERATIONS  OUT- 
SIDE THE  CONTINENTAL  LIMITS  OF 
THE  UNITED  STATES        • 

Aircraft  Dispatcher;  Qualiflcotion  for 
Rout* 

Section  41.86  of  the  CivU  Air  Regula- 
ttpw*  states  In  part  that  "Each  dis- 
patcher within  6  months  immediately 
I>recedlng  his  qualification  for  a  route, 
or  part  thereof,  shall  have  made  at  least 
one  trip  over  the  route  on  which  he  is 
to  serve  priot  to  dispatching  any  air- 
ei«ft."  Seetioa  41.8t  states  that  "After 
24  oooaecutive  mcmths  of  absence  from 
dlspatehlDg  duty  over  a  route  or  part 
tiMiwtf,  a  dispatcher  will  no  longer  be 
conskiered  qualified  to  dispatch  aircraft 
over  such  route."  Section  41.93  states 
in  part  that  Tlights  shall  be  started 
only  cti  the  auttiority  of  an  aircraft  dis- 
patcher qualified  for  the  route." 

While  these  requlronenta  were  awro- 
prlate  in  the  days  when  aircraft  were 
diqtatched  from  point  to  point  along,  a 
ringte  route  involving  relatively  short 
^ff^^%i.^  the  c^ftng^"g  nature  of  Inter- 
natlooal  sdieduled  air  carrier  operations 
bai  indleafeed  a  need  to  amend  these  re- 
qatrements  accordingly.    The  advent  of 
modem  aircraft  )ias  resulted  in  long 
noiMtop  flights  traversing  several  dis- 
patch areas.   A  literal  interpretation  of 
1141.86,  41.88,  and  41 J3  would,  today, 
reqi^ire  each  dtspatcho*  who  initially  dis- 
patches a  long  nonstop  flight  to  be  quail- 
fled  over  the  oitire  route  of  the  flight, 
even   thou^   the  flight   proceeds   far 
beyond  the  limits  of  his  area  of  respon- 
sibility, and  into  and  through  areas  for 
which  other  dlqpatchers  exercise  respon- 
sibility.  This  would  require  the  air  car- 
riers to  qualify,  by  actual  flight,  many  of 
these  dispatchers  over  routes  and  por- 
tkms  of  routes  far  removed  from  the 
geographic  areas  for  which  they  have 
dispatch  revonslbillty.    Such  qualifica- 
tion flights  woyld  impose  an  undue  bur- 
den on  the  air^trrlers  which  is  not  re- 
quired in  the  interest  of  safety.    The 
joint  dispatch  of  these  flights  by  dis- 
patchers, each  of  whom  is  qualified  for 
the  pratlon  of  the  route  within  Taia  as- 
signed area  of  dispatch  responsibility,  is 
operationally    feasible    and    consistent 
with  safety  requirements. 

An  overall  revision  of  Part  41  of  the 
Civil  Air  Regulations  is  in  the  process 
of  being  prepared  as  a  notice  of  pro- 
posed rule  making.  This  proposed  re- 
vision will  cover  the  entire  subject  of 
diqmtcher  qualification  and  dispatch 
proMdures.  However,  as  it  will  be  sev- 
eral months  before  a  revised  Part  41 
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can  become  effective,  immediate  regula- 
tory action  to  relax  the  dispatcher  qual- 
Ifleatlon  requirements  in  the  case  of 
joint  dlvatch  procedures  is  necessary. 

As  this  amendment  imposes  no  bur- 
den upon  any  person,  but  provides  relief 
from  present  requirements,  compliance 
with  the  notice  and  public  procedure 
provisions  of  the  Administrative  Pro- 
cedure Act  is  not  required,  and  it  may 
be  made  effective  Immediately. 

In  consideration  of  the  foregoing. 
Part  41  of  the  Civil  Air  Regulations  (14 
CFR  Part  41,  as  amended)  is  hereby 
amended  as  follows,  effective  December 
8,  1960. 

1.  By  amending  8  41.86  by  Inserting  in 
the  introductory  paragraph  between  the 
words  "route"  and  "on"  and  by  insert- 
ing in  the  introductory  statement  of 
paragraph  (c)  between  the  words 
"route,"  and  "the"  the  following:  ",  or 
part  thereof,". 

2.  By  amending  §  41.86  by  adding  at 
the  end  thereof  the  following:  ",  or  part 
thereof." 

3.  By  amending  §  41.93  by  adding  at 
the  end  of  the  first  sentence  the  follow- 
ing proviso:  "Provided.  That  where  an 
idrcraft  dispatcher  is  qualified  only  on 
a  portion  of  the  route,  he  may  dispatch 
the  flight,  but  only  after  coordinating 
with  dispatchers  who  are  qualified  for 
the  other  portions  of  the  route  between 
the  points  to  be  served." 

(Sees.  313(a) .  601.  604;  72  Stat.  752,  775,  778: 
49  U5.C.  1354.  1421,  1424) 

Issued  in  Washington,  D.C..  on  De- 
cember 8,  1960. 

James  T.  Pylb, 
Acting  Administrator. 

[P.R.    Doc.    60-11648;    Filed,    Dec.    16,    I960: 
8:45  a.m.] 


This  rule  making  action  is  basM  on 
the  Notice  of  Proposed  Rule  Making, 
EDR-30.  of  November  2.  19M,  25  F.R. 
10575,  in  which  repeal  of  Part  293  was 
proposed.  Interested  persons  thus  have 
been  aiforded  an  opportunity  to  partici- 
pate in  the  making  of  this  amendment 
and  due  consideration  has  been  given  to 
all  relevant  matter  submitted. 

It  further  appears  that  .§§  243.1  and 
243.2  have  become  obsolete  since  there 
are  no  air  carriers  to  which  the  reporting 
requirements  of  these  sections  are  ap- 
plicable. It  follows  that  Part  243  should 
at  this  time  be  repealed  in  its  entirety. 

For  the  reasons  stated  in  the  refer- 
enced preamble  to  revised  Part  298,  this 
amendment  will  be  made  effective  less 
than  30  days  after  publication. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  repeals 
Part  243  of  its  Economic  Regulations, 
14  CFR  Part  243,  effective  January  1, 
1961. 

(Sec.  204(a),  72  Stat.  743;  49  VS.C.  1324. 
Interpret  or  apply  sec.  407,  72  Stat.  766; 
49  U.S.C.  1377) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Robert  C.  Lester, 

Secretary. 

[P.R.    Doc.    60-11676;    Piled,   Dec.    16,   1960; 
8:46  a.m.] 


Cliapter  il — Civil  Aeronautics   Board 

SUBCHAFTEi  A— ECONOMIC   REGULATIONS 

(Regulation  No.  ER-3181 

PART  243— FILING  OF  REPORTS  BY 
ALASKAN  AIR  CARRIERS 

Repeal  of  Part 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  9th  day  of  December  1960. 

At  the  time  the  Board  adopted  Part 
293  of  the  Economic  Regulations,  entitled 
Classification  and  Exemption  of  Alaskan 
Air  Taxi  Operators,  it  also  imposed  cer- 
tain reporting  requirements  on  those  op- 
erators in  revised  §  243.3  (Regulation  No. 
EIt-245,  24  F.R.  95) .  The  Board  has  de- 
cided to  repeal  Part  293,  as  explained  in 
the  preamble  to  the  revision  of  Part  298 
Issued  concurrently  herewith  (Reg.  No. 
ER-317)  and  incorporated  herein  by  ref- 
erence. Consequently,  §  243.3  and  cer- 
tain other  provisions  of  Part  243  which 
are  ancillary  thereto  must  also  be 
repealed. 


[  Regulation  No.  ER-3 19] 

PART  2  9  3  —  CLASSIFICATION  AND 
EXEMPTION  OF  ALASKAN  AIR 
TAXI  OPERATORS 

Repeal  of  Part 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  9th  day  of  December  1960. 

Part  293  of  the  Board's  Economic 
Regulations  contains  the  exemption  and 
regulations  applicable  to  air  taxi  opera- 
tors in  Alaska.  It  was  promulgated  at 
a  time  when  Alaska  was  a  Territory, 
and  consequently  applied  to  and  regu- 
lated an  operations  of  Alaskan  air  taxi 
operators,  including  intra-Alaskan 
operations. 

Alaska  became  a  State  on  January 
3,  1959,  and,  through  the  Alaska  Air 
Commerce  Act  of  1960,  will  assume  regu- 
lation of  Intra-Alaskan  transportation 
by  air  on  January  1. 1961.  Consequently, 
pursuant  to  section  8(d)  of  the  Alaska 
Statehood  Act,  the  Board's  jurisdiction 
to  regulate  intra-Alaskan  transportation 
by  air  will  terminate  at  that  time. 

A  revision  of  Part  298  of  the  Economic 
Regulations  is  being  adopted  concur- 
rently herewith,  Reg.  No.  ERr-317.  As 
explained  in  the  preamble  thereto,  which 
in  pertinent  part  is  incorporated  herein 
by  reference,  the  Board  has  decided  to 
repeal  Part  293  and  to  extend  Part  298, 
with  suitable  modifications,  to  air  taxi 
operations  in  Alaska  beginning  January 
1,  1961. 


Friday,  December  16,  1960 

This  rule  making  action  is  based  on 
the  notice  of  proposed  rule  making, 
EDR-20,  of  November  2,  1960,  26  F.R. 
10575,  in  which  repeal  of  Part  293  was 
proposed.  Interested  persons  have  been 
afforded  an  opportunity  to  participate 
In  the  making  of  this  rule,  and  due  con- 
sideration has  been  given  to  all  relevant 
matter  submitted.  For  the  reasons 
stated  in  the  referenced  preamble  to 
Part  298,  this  amendment  will  be  made 
effective  less  than  30  days  after  publi- 
cation. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  repeals 
Part  293  of  its  Economic  Regulations, 
14  CPR  Part  293,  effective  January  1, 
1961. 

(Sec.  204(a),  72  Stat.  743;  49  VS.C.  1324. 
Interpret  or  apply  sec.  416,  72  Stat.  771;  49 
U.S.C.  1886) 

By  the  Civil  Aeronautics  Board. 


[skal] 


Robert  C.  Lbstbr, 
Secretary. 


[F.R.   Doc.  60-11677;    Piled,  Dec.    16.    I960; 
8:46  ajn.] 


[Reg.  No.  ER-3171 

PART  2  9  8  •— CLASSIFICATION  AND 
EXEMPTION  OF  AIR  TAXI  OPER- 
ATORS 

Revision 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  9th  day  of  December  1960. 

Part  298  of  the  Board's  Economic  Reg- 
ulations, as  amended,  grants  a  blanket 
authorization  for  the  operations  of  air 
trjci  operators,  as  defined  therein,  in  all 
areas  of  the  United  States  except 
Alaska.  On  September  21,  1960,  the 
Board  Issued  a  notice  of  rule  making, 
EDR^13A.  Docket  11285,  25  P.R.  9183,  in 
which  it  proposed  to  grant  operating 
authority  to  the  air  taxi  operators  for  an- 
other five  years  and  to  reissue  the  licens- 
ing regulation  with  certain  amendments. 
On  November  2,  1960,  the  Board  Issued 
a  further  notice  of  rule  making,  EDRr- 
20,  Docket  11886,  25  P.?l.  10575,  in  which 
it  proposed  to  repeal  Part  293  of  the  Reg- 
ulations—^Classification  and  Exemption 
of  Alaskan  Air  Taxi  Operators— and  to 
bring  those  operators  under  the  coverage 
of  revised  Part  298.  Comments  on  these 
notices  have  been  received  from  air  taxi 
operators,  as  well  as  from  certificated 
route  air  carriers. 

The  Board  concludes  that  revised  Part 
298  should  be  adopted  as  pitHPosed  in  the 
notices  except  for  the  modifications 
hereafter  discussed  and  swne  editorial 
changes. 

Several  air  taxi  operators  and  one 
trade  association  submitted  comments 
opposing  the  adoption  of  §  298.3(a)(1), 
which  prohibits  air  taxi  operators  from 
utilizing  aircraft  having  a  maximiun 
take-off  weight  of  more  than  12,500 
pounds  in  non-air  transportation  serv- 
ices. In  support  of  their  position  they 
contend  that  air  taxi  operators  must 
operate  other  aviation  businesses  in  or- 
der to  siunrlve  and  that  the  rule  appears 
to  be  an  attempt  by  the  BoaM  to  regulate 
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non-air     transportation     services     for 
which  it  has  no  statutory  authority. 

Without  deciding  the  question  of  legal 
authority,  the  Board  has  decided  to 
modify  its  proposal  with  respect  to  the 
operation  of  large  aircraft  in  "air  trans- 
portation" by  taxi  operators.  New 
I  298.22  of  the  regulation  will  require  all 
air  taxi  operators  to  report  any  interest 
they  may  own  in  large  aircraft  or  enter- 
prises operating  large  aircraft;  to  report 
subsequent  acquisition  of  such  interests; 
and  to  report  to  the  Board  their  method 
of  operations  with  large  aircraft,  giving 
all  pertinent  particulars  and  stating  why 
it  is  believed  that  the  operation  is  not 
in  "air  transportation."  Willful  viola- 
tions of  this  rule  would,  of  coiu-se,  be 
ground  for  revocation  of  the  carrier's  air 
taxi  operator  authorization,  S  298.30. 

Comments  were  also  receivead  concern- 
ing the  adoption  of  {  298.21(b)  (3)  which 
prohibits  air  taxi  operators  from  provid- 
ing regularly  scheduled  air  taxi  service 
in  competition  with  "ccxiununity  center 
and  interairport  service."  One  comment 
suggested  that  "cMnmunity  center  and 
interairport  service"  should  more  clearly 
be  defined  for  the  reason  that  In  time 
this  term  might  be  Interpreted  to  mean 
airports  50  miles  or  more  apart  which, 
if  so  Interpreted,  could  be  detrimental  to 
air  taxi  operators.  Other  comments 
were  received  which  were  concerned  with 
the  expansion  of  "interairport  and  c<xn- 
munity  center  service"  into  markets 
which  have  been  developed  by  air  taxi 
operators. 

The  Board,  in  the  past,  has  clearly 
stated  its  position  that  helicopter  serv- 
ice, authorized  by  the  Board,  must  be 
protected  from  undue  competition  from 
air  taxi  (^;>erators.  In  accordance  with 
this  position  the  Board  has  pn^bited 
air  taxi  operators  from  competing  with 
helicopter  service  authorized  by  the 
Board.  In  1960,  the  Board  reddlned  the 
type  of  service  that  New  York  Airways, 
Inc..  a  certificated  hellc(q?ter  operator, 
may  provide  from  "helicopter  service"  to 
"community  center  service  and  Interair- 
port service."  ^  This  change  only  means 
that  New  York  Airways  will  be  permitted 
to  operate,  in  addition  to  hdicopters. 
newly  (teveloped  aircraft,  which  have  the 
capability  of  vertical  (VTOL)  or  near 
vertical  (8TOL)  ascent  and  descent, 
when  they  become  available.  Such  air- 
craft could  be  used  in  place  of.  or  sup- 
plemental to,  service  now  provided  by 
helicopters.  Thus,  the  pre-existing  ihx>- 
tection  from  regular  air  taxi  operations 
■has  been  extended  to  operations  with 
such  aircraft.  This  provision  does  not 
restrict  air  taxi  operators  in  markets 
where  there  is  no  Board-authorized  hell- 
copter  or  community  center  and  inter- 
airport service,  and  therefore  does  not 
change  the  substance  of  the  existing  nile. 
Section  298.21(d)  has  been  amended  to 
express  the  same  principle. 

A  certificated  air  carrier  requested 
that  !  298.21(b)  (4)  be  clarified  to  the 
effect  that  prohibition  against  regular 
service  paralleling  scheduled  certificated 
service  with  small  aircraft  is  not  re- 
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strlcted  to  situations  where  certfflcated 
service  Is  provided  solely  by  small  air- 
craft, but  that  it  applies  to  situattom 
where  some  of  the  c«rtlflcated  service  Is 
provided  with  such  aircraft.  Section 
298.21(b)(4)  of  the  draft  release  pro- 
hibited hregular  air  taxi  operations  *l)e- 
tween  any  points  where  (a  certificated 
route  air  carrier)  provides  such  trans- 
portation with  ah-craft  having  a  maxi- 
mum take-off  weight  of  12,500  pounds  or 
less."  In  response  to  these  comments, 
the  Board  has  decided  to  modify  this 
provision  to  make  it  applicable  where 
certificated  air  carriers,  operating  small 
aircraft  in  scheduled  service,  provide' 
daily  scheduled  service  with  small  air- 
craft. Thus,  the  limitation  will  apply 
even  whefe  not  all  the  dally  cnHflcated 
service  is  provided  with  small  aircraft. 
On  the  other  hand,  this  modification 
will  prevent  a  token  scheduling  of 
fiights  with  small  aircraft  by  certificated 
air  carriers  as  a  means  of  preventing 
taxi  operators  frtm  providing  regular 
service. 

In  addition  to  the  comments  concern- 
ing the  specific  proposals  In  the  notice,  a 
number  of  c<miments  were  received  urg- 
ing the  Board  to  amend  other  rules  con- 
tained in  Part  298.  Thus,  comments 
were  received  urging  theBoard  to  ammd 
S  298.2(e)  (now  (f ) )  by  deleting  the  3- 
mile  and  25-mile  radius  provtskm;  to 
amend  {298.3(a)(1)  by  increasing  the 
TnftTjniiim  take-off  weight  ot  the  aircraft 
used  in  air  taxi  service;  and  to  amend 
S  298.21(b)  to  prohibit  air  taxi  oporators 
from  rendering  regular  service  along  the 
routes  of  local  service  carriers. 

The  Board  rejects  all  three  of  these 
prcHXwals  for  the  reason  that  none  ot  the 
comments  contained  snffleient  eoooomic 
data  or  information  which  would  Justify 
Board  consideration  of  such  proposals  at 
this  time. 

Some  Alaskan  air  carriers  advert  to 
the  provisions  of  section  7(4)  (b)  of  the 
Alaska  Air  Commerce  Act  of  1900  which 
IncomxHrate  certain  provlsioiis  of  Part 
293  of  the  Board's  Regulatioos,*  and  ex- 
press concern  lest  the  Board's  proposed 
action  of  repealing  Part  298  dtanlaate 
the  74M)0  pounds  weight  limltatioii  east 
of  138*  West  Longitude  which  the  Aladca 
Air  Ccxnmerce  Act  contemplateB.  Under 
general  principles,  amendment  or  repeal 
by  the  Board  of  regulations  incorporated 
in  the  Alaska  Air  Commerce  Act  of  1960 
cannot  have  any  effect  on  Alaskan  law. 
The  Alaska  Legislature  obviously  did  not 
intrad  either  to  curtail  the  Board's  free- 
dom of  changing  Us  regulations  or  to 
subject  Alaskan  law  to  changes  beyond 
its  control  whenever  the  Board  changes 
its  regulati(M3s.  It  appears  clear  under 
the  Alaska  Air  Commerce  Act  that  the 
Legislature  Intended  to  Incorporate  pro- 
visions of  Part  293  as  they  were  in  force 
at  the  time  of  adoption  of  the  Act.  and 
indeed  the  Act  carefully  refere  to  'Tart 
293  of  the  Economic  Regulations  of  the 
Federal  Civil  Aeronautics  Board,  adopted 
December  30.  1958,  and  made  effective' 
February  3, 1959"  (see.  T(4)  <b) ) .  Hence 
no  subsoQuent  change  In  Pait  39S  which 


W 


>  New  York  Airway*  Renewal  Oaae,  Docket 
8600.  Orders  E-16021  and  E-15032,  llarcli  17, 
19S0. 


*SacUons  1,  2.  S  and  17(a)  of  Part  29S 
are  Incorporated  and  the  dBflnltUm  In  2M.1 
(e)  la  adopted. 
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ttm  BoMTtf  toMj  mt^  cmn  affect  the  con- 
tiimiiig  cff  wttvuiMt  w  Alaakan  law  of 
thoae  ptoTlaioni  thereof  which  have 
been  inmrporated  In  the  Alaska  Air 
Gonmaree  Aet  Blgniflcantly,  the  vro- 
pcMd  repeal  of  Fart  398  was  not  pro- 
tcated  taj  any  accncy  of  the  State  of 


The  sufgeiUan  that  the  Board  coa- 
tbuie  the  reqidrament  tor  Individual 
letter*  of  xeglstratlui  for  Alaakan  taxi 
operators  is  rejected  since  no  sufficient 
ttoawtDg  has  been  made  why  these  taxi 
operators  should  be  treated  dlff  oraitly 
from  all  others  now  that  the  Board's 
powtts  in  AlaAa  will  be  the  same  as  in 
all  other  States.  The  Board  also  rejects 
the  si«iestkm  to  extend  Part  298  In- 
dsflBtteij  on  the  ground  that  eontlnually 
^<hy^finy  clreunstances  appear  to  re- 
quire periodic  re-eiamination  and  re- 
evalustkm  of  the  blanket  exempticm 
granted  air  taxi  operates  in  the  jMiblic 
interest  A  suggestion  tiiat  the  air 
safety  regulations  for  Alaskan  air  taxi 
operators  be  amended  should  be  ad- 
dressed to  the  Administrate  of  the 
Fsdcral  ATlfttlon  Agoiey  since  the  Board 
lacks  Jurlsdlctkm  to  entertain  it. 

Intccested  persons  have  been  afforded 
an  opportunity  to  participate  tn  the  mak- 
ing of  this  rule  and  due  consideration 
has  been  given  to  all  relevant  matter 
prceented. 

In  view  ci  the  foregoing,  the  Board 
finds  that  extension  of  operating  author- 
ity to  the  air  taxi  <H;>erators.  subject  to 
the  ehangee  made  herein,  for  another  five 
years  is  in  the  puldle  interest.  TheBoard 
reaffirms  and  inoorporatee  herein  the 
fltm^mfp  supporting  its  exercise  of  the 
exemption  powo*  in  this  respect  made  at 
the  time  of  adoption  of  Part  293  and  of 
Part  9M  in  its  original  form  and  when 
it  was  cn^itnaad  in  effect. 

Since  the  ivesent  license  of  these  air 
carriers  (except  in  Alaska)  expires  by 
its  own  terms  on  January  1,  1961.  the 
new  lioMise  provided  hf  the  instant  re- 
vision of  this  Part  must  be  effective  not 
later  than  January  1.  1961,  since  oUier- 
wise  a  hiatus  in  the  operations  of  these 
carriers  would  result  which  would  work 
a  great  hardship  on  them  as  well  as  the 
public.  Purthomore.  since  undo*  sec- 
tion 8(d)  of  the  Alaska  Statehood  Act. 
72  Stat.  344.  the  Board's  Jurisdiction  to 
rfegulate  Intra-Alaskan  transportatkm 
by  air  exj^es  upon  the  State  of  Alaska 
taking  over  this  function,  this  regula- 
tory action  of  the  Board  should  be  made 
effective  oooeurrently  with  such  action 
by  the  State.  The  Alaska  Air  Commerce 
Act  of  1960  under  which  the  State  as- 
sumes regulation  of  the  Intra-Alaskan 
operaticms  of  air  taxi  operators,  provides 
in  section  27  that  it  "shall  take  effect  on 
January  1.  1961."  Consequmtly,  there 
is  good  cause  for  making  this  regulation 
effective  on  less  than  30  days'  notice  after 
publication  thereof. 

Aboordixigly,  the  Board  hereby  adopts 
and  pTMUulgates  revised  Part  298  <rf  its 
Eoonomic  Regulations.  14  CFR  Part  298, 
effective  January  1.  1961.  as  stated  be- 
low, terminating  the  rule-making  pro- 
ceedings. Dockets  11285  and  11886,  as  of 
the  same  date. 


RULES  AND  REGUUTIONS 

Subpart  A     0»n>ral 
Sm. 

298.1  AppUcabUlty  of  part. 

396.3  DeflnltlonB. 
298  J  Claaslfleatlon. 

388.4  Requaats  for  ctatement  of  authority. 
398^  SeparabUlty. 

Subpart  S— Exwnptient 

398.11     Kzemption  authority. 

396.13     Effect    of    exemption    on    anti-trust 

laws. 
398.13    Duration  of  exemption. 

Svbpart  C— Umitotient  en  ExempHent 

398.31    Scope  of  so'vlce  authorized. 

398.33    Operation  of  large  aircraft. 

398.33     BuBlneas  name  of  air  taxi  operator. 


398.30 
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Enforcement. 


Authoutt:  tl  398.1  to  398.30  Issued  under 
sec.  304(a).  73  Stat.  743.  Interpret  or  apply 
sees.  411.  416.  73  Stat.  769,  771;  49  XJB.C. 
1381. 1386. 

Subpart  A — General 
§  298.1     Applicability  of  part. 

This  part  establishes  a  classification 
of  air  carriers  known  as  "air  taxi  oper- 
ators." provides  certain  exemptions  from 
Title  IV  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  for  such  air  carriers, 
and  establishes  rules  and  regiilations 
applicable  to  thetr  operations.  This  part 
applies  to  operations  of  air  taxi  opera- 
tors in  air  transportation  in  all  States, 
Territories  and  possessions  of  the  United 
States  of  America. 

§  298.2     DeEnitions. 

As  used  in  this  part: 

(a)  "Act"  means  the  Federal  Aviation 
Act  of  1958.  as  amended. 

(b)  "Air  taxi  operator"  means  an  air 
carrier  coming  within  the  classification 
of  "air  taxi  operators"  established  by 
S  298.3. 

(c)  "Air  transportation"  means  inter- 
state, overseas,  or  foreign  air  transpor- 
tation or  the  transportation  of  mail  by 
aircraft.  This  includes  carriage  by  air- 
craft as  a  common  carrier  between  places 
in  the  same  State  (1)  through  airspace 
outside  that  State  (over  other  States  or 
the  District  of  Columbia  or  the  open 
sea  or  foreign  territory)  or  (2)  where 
such  carriage  is  part  of  the  movement 
of  the  passengers  or  property  carried,  in 
interstate,  overseas  or  foreign  air 
commerce.' 

(d)  ""Large  aircraft"  means  an  air- 
craft whose  maximum  certificated  take- 
off weight  is  greater  than  12,500  pounds. 

(e)  "Maximum  certificated  take-off 
weight"  means  the  maximum  take-off 
weight  authorized  by  the  terms  of  the 
aircraft  airworthiness  certificate.  (This 
is  foimd  in  the  airplane  operating  record 
or  in  the  airplane  flight  manual  which 
is  Incorporated  by  regulation  into  the 
airworthiness  certificate.) 

(f)  "Point"  when  used  in  connection 
with  any  territory  or  possession  of  the 
United  States,  or  the  States  of  Alaska 
and  Hawaii,  means  any  airport  or  place 


where  aircraft  may  be  landed  or  taken 
off,  including  the  area  within  a  25 -mile 
radius  of  such  airport  or  place;  when 
used  in  connection  with  the  ConUnoital 
United  States,  except  Alaska.  It  shall 
have  the  same  meaning  except  be  limited 
to  the  area  within  a  3-mile  radius  of 
such  airport  or  place. 

§  298.3      Qassification. 

(a)  There  Is  hereby  established  a 
classification  of  air  carriers,  designated 
"air  taxi  operators"  which  engage  in 
the  direct  air  transportation  of  passen- 
gers and/or  property  and  which: 

(1)  Do  not  utilize  aircraft  having  a 
maximum  take-off  weight  of  more  than 
12,500  pounds  In  air  transportation. 

(2)  Do  not  hold  a  certificate  of  public 
convenience  and  necessity  or  other  eco- 
nomic authority  issued  by  the  Board. 

<  b )  A  person  who  does  not  observe  the 
conditions  set  forth  In  paragraph  (a)  of 
this  section  shall  not  be  an  air  taxi  oper- 
ator within  the  meaning  of  this  part  with 
respect  to  any  operations  conducted  by 
him  while  such  conditions  are  not  being 
observed,  and  during  such  periods  is  not 
entitled  to  any  of  the  exemptions  set 
forth  in  this  part. 

§  298.4     Requests  for  statemenl  of  au- 
thority. 

In  any  Instance  where  an  air  taxi  oper- 
ator is  required  by  a  foreign  government 
to  produce  evidence  of  its  authority  to 
engage  In  foreign  air  transportation 
under  the  laws  of  the  United  States,  the 
Secretary  of  the  Board  will,  upon  request, 
furnish  the  carrier  with  a  written  state- 
ment, outlining  its  general  operating 
privileges  under  this  part  for  presenta- 
tion to  the  proper  authorities  of  the 
foreign  government. 

§  298.5      SeparabUitj. 

If  any  provision  of  this  part  or  the  ap- 
plication thereof  to  any  air  transporta- 
tion, person,  class  of  persons,  or 
circumstances  Is  held  invalid,  the  re- 
mainder of  the  part  and  the  application 
of  such  provision  to  other  air  transporta- 
tion, persons,  classes  of  persons,  or  cir- 
cumstances shall  not  be  affected  thereby. 


Subpart 


xemptions 


>  Section  401  (a)  of  the  Federal  Aviation  Act 
of  1968,  49  17.S.C.  1371,  probibita  any  person 
from  engaging  In  "air  transportation"  except 
to  the  extent  he  Is  authorized  to  do  so  by 
the  Board. 


§  298.11      Exemption  authority. 

Air  taxi  operators  are  exempt  from 
the  following  provisions  of  Title  IV  of 
the  Act: 

(a)  Subsection  401  (a) ; 

(b)  Section  403; 

( c )  All  provisions  in  subsection  404  ( a ) 
except  the  requirement  that  air  taxi  op- 
erators shall  provide  safe  service,  equip- 
ment, and  facilities  in  connection  with 
air  transportation ; 

(d)  Subsection  404(b) ; 

(e)  Subsection  405(b) : 

(f)  Subsections  407  (b^,  (c),  and  (d) ; 

(g)  Subsection  408(a) ;  except  that  no 
exemption  is  granted  hereby  for  any  air 
taxi  operator  to  enter  into  any  of  the 
transactions  or  relationships  prohibited 
by  subsection  408(a)  with  any  person 
(excluding  air  carriers)  who  operates  for 
compensati(m  or  hire,  aircraft  having  a 
maximum  take-off  weight  of  more  than 
12,500  pounds. 
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(h)  Subsection  409(a) ;  except  that  no 
exemption  Is  granted  hereby  for  any  ah- 
taxi  operator  to  enter  Into  any  Of  the 
relationships  prohibited  by  subsection 
409(a)  with  any  person  (excluding  air 
carriers)  who  operates  for  compensation 
or  hire,  aircraft  having  a  maximum 
take-off  weight  of  more  than  12,500 
pounds. 

(i)  Subsection  412(a) :  Provided.  That 
air  taxi  operators  shall  not  be  relieved 
from  filing  with  the  Board  a  true  copy, 
or.  if  oral,  a  true  and  complete  memo- 
randum of  every  contract  or  agreement 
(whether  enforceable  by  provisions  of 
liquidated  damages,  penalties,  bonds  or 
otherwise)  affecting  air  transportation, 
between  any  air  taxi  operator  and  any 
person  (excluding  air  carriers)  who  oper- 
ates for  compensation  or  hire,  aircraft 
having  a  maximxmi  take-off  weight  of 
more  than  12,500  pounds. 

§  298.12     Effect  of  exemption  on  anti- 
trust laws. 

The  exemption  granted  in  S  298.11 
from  sections  408.  409(a) .  and  412  of  the 
Act  shall  not  constitute  an  order  under 
such  sections,  within  the  meaning  of 
section  414  of  the  Act.  and  shall  not 
confer  any  Immunity  or  relief  from  op- 
eration of  the  "anti-trust  laws."  or  any 
other  statute  (except  the  Federal  Avia- 
tion Act  of  1958,  as  amended)  with  re- 
spect to  any  transaction.  Interlocking 
relationship,  or  agreement  otherwise 
within  the  purview  of  such  sections. 

§  298.13     Duration  of  exemption. 

The  exemption  from  any  provision  of 
Title  IV  of  the  Act  provided  by  S  298.11 
shall  continue  In  effect  only  until  such 
time  as  the  Board  shall  find  that  en- 
forcement of  such  provision  would  be  In 
the  public  Interest  or  would  no  longer  be 
a  burden  on  air  taxi  operators :  Provided, 
That  upon  such  a  finding  as  to  any  air 
taxi  operator  or  class  of  air  taxi  opera- 
tors, such  exemption  shall  to  that  extent 
terminate  with  respect  to  such  operator 
or  class  of  operators:  And  provided  fur- 
ther. That  unless  otherwise  ordered  by 
the  Board  the  temporsuy  exemption 
granted  by  S  298.11  shall  terminate  five 
years  from  the  effective  date  of  this  re- 
issued part. 

Subpart  C — Limitations  on 

Exemptions 

§  298.21      Scope  of  service  authorized. 

(a)  General  scope.  The  exemption 
authority  provided  to  air  taxi  operators 
by  this  part  shall  extend  to  the  direct 
air  transportation  of  persons  and  prop- 
erty In  aircraft  having  a  maximum  take- 
off weight  of  12,500  pounds  or  less,  ex- 
cept as  prohibited  by  paragraphs  (b), 
(c)  and  (d)  of  this  section. 

(b)  General  limitations.  An  air  taxi 
operator  is  prohibited  from  providing 
air  transportation,  or  holding  out  to  the 
public  expressly  or  by  course  of  conduct, 
that  it  provides  such  transportation  reg- 
ularly or  with  a  reasonable  degree  of  reg- 
ularity (1)  wlthhi  territories  or  posses- 
sions of  the  United  States,  (2)  within 
the  State  of  Hawaii,  (3)  between  any 
points  where  scheduled  helicopter  pas- 
senger service,  or  community  center  and 
interairport  service,  Is  provided  by  the 
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holder  of  a  certificate  of  public  0(hivmi- 
lence  and  necessity  either  In  aooordamce 
with  such  certificate  or  pursuant  to  ex- 
emption order  of  the  Board,  and  (4)  be- 
tween any  pohits  where  an  air  carrier 
certificated  by  the  Board  to  provide  un- 
limited route-tsrpe  air  transportati<m  of 
p>ersoEis,  property,  and  mail  provides 
scheduled  daily  transportation  with  air- 
craft having  a  maximum  take-off  weight 
of  12,500  pounds  or  less. 

(c)  Air  taxi  service  in  Alaska.  No 
service  in  air  transportation  shall  be 
offered  or  performed  by  an  air  taxi  op- 
erator between  points  both  of  which  are 
in  the  State  of  Alaska,  or  one  of  which 
is  in  Alaska  and  the  other  In  Canada. 
unless  the  air  taxi  operator  also  holds 
authority  from  the  State  of  Alaska  to 
operate  aircraft  of  a  maximum  take-off 
weight  not  over  12,500  pounds  as  a  com- 
mon carrier  in  intrastate  ccmimerce, 
or  has  applied  to  the  Board  for.  and 
received,  special  exemption  authority 
(see  Subpart  D  of  Part  302  of  the  Pro- 
cedural Regulations):  Provided.  That 
the  operator  Is  prohibited  from  render- 
ing the  above  authorized  service  in  air 
transportation,  or  holding  out  to  the 
public  expressly  or  by  course  of  conduct 
that  it  renders  such  service,  regularly 
or  with  a  reasonable  degree  of  regu- 
larity. Air  taxi  operators  may  also 
tran^iort  over  postal  routes  Nos.  78150 
and  78151  or  such  other  designation  as 
may  be  assigned  thereto,  and  over  postal 
routes  designated  by  the  Postmaster 
General  as  "gratuitous  routes",  such 
mall  as  may  be  tendered  by  the  Post- 
master of  Alaska  for  transportati<m  over 
such  routes:  Provided,  That  the  forego- 
ing restrictions  oh  frequency  of  service 
in  air  transportation  shall  not  s^ply  to 
the  carriage  of  such  mall. 

(d)  Special  Umitation.  No  service  by 
helicopter,  STOL  or  VTOL  aircraft  shall 
be  offered  or  performed  by  an  air  taxi 
operator  between  any  two  points  be- 
tween which  scheduled  helicopter,  STOL 
or  VTOL  aircraft  service  Is  provided  by 
the  holder  of  a  certificate  of  public  con- 
venloice  and  necessity  authorizing  such 
service. 

Mots:  Service  shall  be  deemed  to  b«  regu- 
lar within  the  meaning  of  this  section  un- 
less It  Is  of  such  Infrequency  as  to  preclude 
an  Implication  of  imlf  orm  pattern  ot  normal 
consistency  of  operations  between,  or  with- 
in, such  designated  points. 

§  298.22      Operation  of  large  aircraft. 

(a)  Prohibition  of  operation  of  large 
aircraft  in  air  transportation.  Nothing 
in  this  part  shall  be  construed  as  author- 
izing the  operation  of  aircraft  having  a 
maximimi  take-off  weight  of  more  than 
12,500  pounds  by  air  taxi  operators  In 
air  transportation. 

(b)  Reporting  of  interest  in  large  air- 
craft. Every  air  taxi  operator  shall  re- 
port to  the  Board  any  proprietary  Inter- 
est, direct  or  Indirect,  In  any  large  air- 
craft or  any  enterprise  operating  large 
aircraft.  Such  reports  shall  be  filed  In 
duplicate  within  30  days  of  the  effective 
date  of  this  part  and  thereafter  within 
5  days  of  acquisition  of  such  interests. 
They  shall  be  addressed  to  the  Civil 
Aeronautics  Board,  Washington  25,  D.C.. 
attention  of  the  Chief,  Special  Authori- 
ties Division,  Bureau  of  Air  Operations. 
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(c)  Reportinff  of  operatioms  with  large 
aircraft.  Any  air  taxi  operator  which 
operates  or  intends  to  operate  large  air- 
craft for  compensation  or  hire  shall  file 
with  the  Board  a  description  of  the 
method  or  proposed  method  of  opera- 
tions and  state  why  such  op^ations  are 
believed  not  to  constitute  air  transporta- 
tion. Such  reports  shall  state,  amcmg 
other  pertinent  matters,  whether  State 
lines  or  the  boundaries  of  the  United 
States  will  be  crossed;  the  ultimate  origin 
and  destination  (not  only  the  places  be- 
tween which  carriage  is  provided)  of  the 
persons  or  property  carried;  and  the  per- 
sons with  whom  contracts  for  transpor- 
tation have  been  made  or  are  expected  to 
be  made.'  In  case  operations  not  falling 
within  the  description  on  file  with  the 
Board  are  to  be  undertaken,  a  rqwrt 
containing  the  same  data  shall  be  filed 
within  three  days  after  the  particulars  of 
such  op^ntions  have  been  decided  upon. 
These  reports  shall  be  submitted  in 
duplicate,  by  air  mall  if  mailed  mmae 
than  200  miles  from  Washlngt(m,  D.C.. 
addressed  to  tiie  Civil  Aeronautics 
Board,  attention  of  the  Chief.  Special 
Authorities  Division,  Bureau  of  Air  Op- 
erations. 

§  298.23     BusineM  name  of  air  taxi  op- 
erator. 

(a)  It  shall  be  an  express  condition 
upon  the  exercise  of  the  privileges  herein 
granted  and  the  operating  authorizations 
Issued  hereunder,  that  any  air  taxi  oper- 
ator. In  holding  out  to  the  puldlc  and 
in  performing  air  transportation  serv- 
ices, shall  do  so  only  in  a  name  or  names 
In  which  Its  air  carrier  operating  certifi- 
cate Is  Issued  pursuant  to  section  804  of 
the  Act  by  the  Administrator  of  the 
Federal  Aviation  Agency :  Provided.  That 
tiie  Board  may  require  an  air  taxi  op«a- 
tor  to  change  such  nsime  or  names  where 
they  appear  contrary  to  the  pid)llc 
Interest. 

(b)  Slogans  shall  not  be  considered 
names  for  the  purposes  of  this  section, 
and  their  use  Is  not  restricted  hereby. 

(c)  Neither  the  provisions  at  this  sec- 
tion nor  the  grant  of  a  permission  here- 
under shall  be  deemed  to  constitute  a 
finding  for  purposes  other  than  for  this 
section,  or  to  effect  a  waiver  of.  or  ex- 
emption from  any  provisions  of  the  Act, 
or  orders,  rules  or  regulations  issued 
thereunder. 

Subpart  D — ^Violations 

§  298.30     Enforcement. 

In  case  of  any  violation  of  the  provi- 
sions of  the  Act,  or  this  part,  or  any 
other  rule,  regulation,  or  order  Issued 
imder  the  Act,  the  violator  may  be  sub- 
ject to  a  proceeding  pursuant  to  sections 
1002  and  1007  of  the  Act  before  the 
Board  or  a  United  States  District  Court, 
as  the  case  may  be,  to  compel  oompllaiux 
therewith,  or.  In  the  case  of  a  willful 
violation,  to  criminal  penalties  pursuant 
to  the  provisions  of  section  902(a)  of  the 
Act:  or  other  lawful  sanctions  including 
revocation  of  operating  authmlty. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  ROBXBT  C.  LBTSI, 

Secretary. 

[FH.  Doc.   60-11675:   FUed,   Dec.   18,    1980; 
8:46  ajn.] 
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TMi  17— CMflWHTY  AND 
SECUnnES  EXCIUIRES 

Choptor  II— SMurfttos  and  Exchong* 
Commltsion 

PAIT  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

Adoption  of  Rovlsod  ExompHon  for 
Firat  Uon  Nolos  and  an  Exomption 
for  Socuritiot  of  Ceoporafivo  Hous- 
ing Coiporations 

The  Securities  and  Exchange  Commis- 
sion has  adopted  a  new  rule,  designated 
1230.234  (Rule  234),  which  provides  a 
xeflied  exemption  from  regl8trati<m 
under  the  Securities  Act  of  1933  for  cer- 
tain notes  secured  l^  a  first  lien  on 
real  estate.  The  new  rule  supersedes 
II  230J80-230.2SS  (Regulation  A-R; 
Ibiles  23(K-2SS)  which  has  been  rescinded. 

The  new  rule  makes  clear  what  has 
been  the  commission's  long  standing  in- 
terpntation.  that  the  exemption  is 
availaUe  only  for  notes  directly  secured 
by  a  first  Uen  on  real  estate,  and  henee 
is  xmavailable  for  collateral  trust  notes 
or  participations  in  an  underljrlng  note, 
even  though  such  underlying  note  is 
secured  by  a  first  lien  on  real  estate, 
or  for  intrestment  contracts  involved  in 
the  offering  of  first  lien  notes.  The  new 
rule  also  provides  that  the  amount  of 
first  lien  indehterinfM  for  which  an  ex- 
emption is  available  diall  not  exceed  75 
peresnt  of  the  i4>praised  value  of  the 
innopeiiy  securing  the  notes.  This  is  a 
IBMrmllsatlon  of  the  previous  require- 
ment that  aU  indebtedness  against  the 
mmmiy.  nether  secured  by  BBoios  or 
Junior  USDS,  shall  not  exceed  75  percent 
of  the  appraised  value  of  the  property. 

The  Commission  has  also  adopted  a 
now  rale,  designated  1230.236  (Rule 
aS5>.  wtakh  provMes  an  exonptioD  from 
redstratiaii  under  the  Act  for  securities 
at  oertaln  ooopera&ve  housing  eorpora- 
tioDS.  TbiM  rule  provides  an  exemption 
for  ttack  or  other  securities  representing 
membership  fn  a  oooperatii»  housing 
eturporatioQ  wtoisn  the  securities  are  is- 
sued only  in  connection  with  the  sale  or 
leass  of  dwelling  units  in  the  housing 


RULES  AND  REGULATIONS 

project  and  are  transferable  by  the  pur- 
chaser only  in  connection  with  the  trans- 
fer of  such  dwelling  imits. 

The  text  of  the  new  rules,  which  were 
adopted  pursuant  to  sections  3(b)  and 
19(a)  of  the  Securities  Act  of  1933. 
follows: 

§  230.234      Exemption  of  first  lien  notes. 

(a)  Promissory  notes  directly  secured 
by  a  first  lien  on  a  single  parcel  of  real 
estate  upon  which  is  located  a  dwelling 
or  other  residential  or  commercial  prop- 
erty shall  be  exempt  from  registration 
imder  the  Act  if  such  notes  are  offered 
in  accordance  with  the  following  terms 
and  conditions: 

(1)  Neither  the  aggregate  unpaid 
principal  amoimt  of  the  notes  secured 
by  the  lien  on  the  property  nor  the  ag- 
gregate amount  at  which  such  notes  are 
offered  to  the  public  shall  exceed 
$100,000; 

(2)  The  aggregate  unpaid  principal 
amount  of  all  indebtedness  secured  by 
the  first  lien  on  the  property  shall  not 
exceed  75  percent  of  the  appraised  value 
of  such  property; 

(3)  The  principal  amount  of  each 
note  to  be  offered  imder  this  regulation 
shall  not  be  less  than  $500,  and  the  total 
number  of  notes  secured  by  the  first  lien 
on  the  property  shall  not  exceed  125;  and 

(4)  The  notes  shall  be  sold  for  cash 
or  purchasers'  obligations  to  pay  cash 
within  60  days  after  sale. 

(b)  Interests  or  participations  in,  or 
promissory  notes  secured  by  a  lien  upon, 
another  note  or  notes  which  are  in  turn 
secured  by  a  first  lien  upon  real  estate 
shall  not  be  deemed  to  be  directly 
secured  by  a  first  lien  on  real  estate 
within  the  meaning  of  this  section. 

(c)  No  exemption  shall  be  available 
tmder  this  section  for  any  investment 
contract  or  other  security  the  offering 
of  which  is  tavolved  in  the  offering  of 
the  notes  directly  secured  by  a  first  Uen 
upon  real  estate. 

§  230.23S     Exemption    of    securities    of 
coopn'ative  housing  corporations. 

(a)  Stock  or  other  securities  repre- 
senting membership  in  any  cooperative 
housing  corporation  shall  be  exonpt 
from  registration  under  the  Act  if  the 
terms  and  conditions  of  this  section  are 


met.  The  term  "cooperative  housing 
corporation"  as  used  herein  means  a 
corporation  each  of  whose  members  is 
entitled,  solely  by  reas(Hi  of  his  memb»- 
ship  in  such  corporation: 

(1)  To  occupy  for  dwelling  purposes 
a  house,  or  an  i4)artment  in  a  building, 
owned  or  leased  or  to  be  owned  or  leased, 
by  such  corporation;  or 

(2)  To  purchase  a  dwelling  con- 
structed or  to  be  constructed  by  such 
corporation. 

(b)  Such  corporation  shall  not  be  or 
intend  to  be  engaged  in  any  business  or 
activity  other  than  the  ownership,  leas- 
ing, management  or  construction  of  res- 
identical  properties  for  its  members, 
except  to  the  extent  that  such  business  or  , 
activity  is  incidental  to  the  ownership, 
leasing,  management  or  construction  of 
such  residential  properties. 

(c)  The  securities  shall  be  issued  only 
in  connection  with  the  sale  or  lease  of 
dwelling  units  to  persons  who  are  or 
thereup<Mi  become  members  of  the  cor- 
poration and  shall  be  transferable  by 
the  purchasers  only  in  connection  with 
the  transfer  of  such  dwelling  imits  or 
leases  to  other  persons  who  are  there- 
upon become  such  members. 

(d)  The  aggregate  (rffering  price  of  all 
securities  of  the  corporation  offered  pur- 
suant to  this  rule  diu-ing  any  twelve- 
month period  shall  not  exceed  $300,000 
including  any  unsold  securities  initially 
offered  prior  to  the  beginning  of  such 
period. 

ffe)  The  aggregate  offering  price  ol 
securities  offered  pursuant  to  this  section 
shall  be  computed  upon  the  basis  of  the 
price  at  which  the  securities  are  to  be 
sold  to  members  or,  if  such  price  is  not 
separately  specified,  upon  the  basis  of 
the  par  or  stated  value  of  the  securities 
to  be  offered. 

(Sec.  19.  48  Stat.  85.  as  amended:  IS  U.S.O. 
778.  Interprets  or  appUea  sec.  8.  48  Stat.  78 
as  amended;  IS  UJ3.C.  77c) 

The  foregoing  action  shall  beccnne 
effective  January  9,  1961. 

DKcniBKR  8, 1960. 

[siALl  Orval  L.  Dubois, 

Secretary. 

(PR.   Doc.   60-11685:    FUed.   Dec.    15.    1960; 
8:46  ajn.] 
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Cim  AERONAUTICS  BOARD 

[  14  CFR  Part  221  1 

[Docket  No.  11B76;  Order  No.  E-16182] 

MILITARY  TRAFFIC  MANAGEMENT 
AGENCY 

Notice  of  Proposed  Rule  Making 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C.. 
on  the  13th  day  of  December  1960.  In 
the  matter  of  an  Agreement,  No.  13233- 
A2,  filed  l^  the  Sui^lemental  Air  Carrier 
Ck>nf  erence.  In  the  matter  of  exemption 
of  certain  carriers  from  provisions  of 
section  403  of  the  Federal  Aviation  Act 
and  the  Economic  Regulations  (14  CFR 
Part  221)  with  respect  to  ctiarter  opera- 
tions by  the  Military  Traffic  Management 
Agency;  Docket  No.  11976. 

By  Order  E-15459,  June  28,  1960.  the 
Board  granted  an  exempticui  from  the 
provisions  of  section  403  of  the  Act  and 
Part  221  of  the  Economic  Regulations 
to  all  air  carriers  to  the  extent  that  they 
would  otherwise  require  such  carriers  to 
apply  the  ferry  rates  in  their  published 
tariffs  to  the  actual  ferry  mileage  flown 
in  those  cases  where  such  mileage  ex- 
ceeds that  estimated  in  bids  or  contracts 
with  the  Military  Traffic  Management 
Agency,  U.S.  Army  (MTMA).  That  ex- 
emption by  its  terms  exited  on  Septem- 
ber 30, 1960. 

The  so-called  "ferry  mileage"  exemp- 
tion was  originally  granted  by  Order 
E-13158,  November  14,  1958,  and  was 
subsequently  extended  by  Order  E-14079, 
June  19,  1959.  and  Order  E-15459.  The 
circumstances  which  gave  rise  to  the  ex- 
emption are  discussed  in  detail  in  the 
cited  orders  and  will  not  be  repeated 
here. 

On  September  9.  1960,  MTMA  filed 
with  the  Board  a  letter  in  which  it  stated 
that  study  of  the  ferry  mileage  problem 
had  resulted  in  a  plan  which,  if  approved 
by  the  Board,  should  eliminate  the  long 
existing  difficulties  in  connection  with 
this  matter.  According  to  the  letter,  de- 
tails of  this  plan  were  to  be  incorporated 
In  a  revision  of  Joint  Military  Air  Trans- 
portation Agreement  No.  3  (SACC)  to 
be  submitted  to  the  Board  for  approval 
in  the  immediate  future.  Inasmuch  as 
time  did  not  permit  adoption  of  the  plan 
by  the  expiration  date  of  the  current  ex- 
emption, MTMA  requested  that  the  out- 
standing exemption  in  Order  E-15459  be 
extended  until  December  31,.  1960.  Addi- 
tionally, various  air  carriers  filed  re- 
quests (Dockets  11731,  11792,  11793,  and 
11794)  for  an  extension  of  Order  E-15459 
for  an  additional  period.  By  Order 
E-15825  of  September  26,  1960,  the  ex- 
emption was  continued  in  effect  through 
December  31. 1960. 

On  September  26.  1960  (amended  Oc- 
tober 10. 1960) ,  SACC  filed  an  agreement 


for  approval  under  seetton  412  of  the 
Act,  which  contains  a  aubstitate  for 
ferry  miles  and  a  ferry  mile  rate.  In 
effect,  under  the  agreement  only  a  "Utc" 
rate  would  be  stated  in  the  carriers' 
tariffs,  with  a  provision  for  an  additional 
charge  for  "guaranty /warranty"  services. 
However,  the  amount  of  this  charge  is 
not  to  be  set  forth  in  the  tariff,  is  not 
controlled  by  any  stated  criteria,  and 
depends  solely  upon  the  carrier's  bid  in 
each  contract. 

MTMA  has  supported  approval  of  the 
agreement  by  letter  of  November  17, 
1960,  which  letter  was  served  on  three 
carrier  associations — SACC,  lAA  and 
ATA.  MTMA  indicates  that  the  pro- 
cedure under  the  agreement  will  be  ad- 
ministratively more  simple  in  that,  for 
example,  no  post-audit  of  "ferry-miles" 
will  be  needed.  It  also  Jisserts  that  the 
legal  sufficiency  of  the  current  exemption 
(MTMA  to  pay  for  ferry  miles  not  in 
excess  of  those  stated  in  the  contract) 
may  not  be  free  from  doubt.  No  state- 
ments have  been  filed  by  any  party 
other  than  MTMA. 

Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  the  agree- 
ment is  not  in  the  public  interest  and, 
accordingly,  must  be  disapproved.  The 
agreement  does  not  appear  to  bring  any 
real  substantive  improvement  in  ■  this 
area,  and  serves  to  involve  a  further 
departure  from  the  principle  that  air 
carrier  services  should  be  provided  at 
pubUshed  tariff  rates  rather  than  at 
rates  arrived  at  through  competitive  bid- 
ding. Weighing  the  above  against  the 
advantage  claimed  for  the  agreement,  it 
is  believed  that,  on  balance,  the  agree- 
ment might  well  result  in  a  deterioration 
of  current  practices;  and  could  have  an 
impact  on  the  carriers  coUectiTely 
which  would  not  be  consistent  with  their 
development  on  a  sound  economic  basis. 
In  this  connection,  it  Is  noted  that  the 
MTMA  letter  of  November  17.  I960. 
states  that  "the  mechanics  ol  CAM 
procurement  can  opoiite  satisfactorily 
under"  the  current  exemption  method. 

Disapproval  of  the  agreement,  com- 
bined with  the  fact  that  the  current  ferry 
mileage  exemption  expires  as  of  Decem- 
ber 31.  1960.  might  leave  the  carriers 
and  MTMA  in  an  awkward  position  as 
of  January  1.  1961.  We  construe  the 
MTMA  letter  as  advocating  continuation 
of  the  currently  effective  exemption,  pro- 
vided that  the  SACC  agreement  is  not 
approved.  Under  these  circumstances, 
and  in  view  of  the  shortness  of  time, 
the  Board  proposes  on  its  own  initiative 
to  extend  the  currently  effective  exemp- 
tion through  December  31.  1961.  subject 
to  its  being  revoked  at  an  earlier  date 
in  the  event  that  a  better  procedure  is 
developed  or  should  subsequent  events 
disclose  deficiencies  in  such  procedure. 
Since  the  wording  of  the  exemption  is 
being  revised  to  remove   any  possible 


legal  ambiguity,  and  since  we  have  had 
no  carrier  comment,  our  order  provides 
that  it  shall  not  become  final  until 
December  22.  1960.  that  any  Interested 
party  may  file  statemaits  In  smvort  of 
or  In  oT^wsition  to  the  proposed  exten- 
sl<m  before  that  date  and  that,  if  any 
suA  comments  are  so  filed,  the  exten- 
sion of  the  «cemption  shall  not  iMwome 
final  imtil  further  ord«:  of  the  Bocod. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  pntlciditrly 
sections  412  and  416  thereof:  ft  ft  or- 
iered.Tb&t: 

1.  Agreement  13233-A3  is  disap- 
proved, as  not  in  the  public  Interest;  and 

2.  Paragraph  1  of  the  directory  por- 
ti(m  of  Order  E-15469.  June  28. 1960.  be 
and  hCTeby  Is  amended  to  read  as  UA- 
kyws:  "Subject  to  the  conditions  listed 
heresttter,  ah  exonptiim  from  the  pnrvi- 
sions  of  section  403  of  the  Act  and  14 
cm  Part  221  is  hereby  granted  to  the 
extent  necessary  to  permit  air  carriers 
to  enter  into  binding  oontraets  with 
MTMA  requiring  such  air  carrters  to  wp- 
ply  the  ferry  rates  stated  in  their  tariffs 
to  ferry  mileage  not  In  excess  at  that 
stated  in  such  contracts  in  those  eases 
where  the  actual  ferry  mileage  exceeds 
that  stated  in  such  contracts:  Provided, 
That  this  exemption  shall  only  apply 
with  respect  to  charter  operattons,  to 
be  perf(HTned  within  the  continental 
United  States,  at  the  request  of  the 
Military  Traffic  Management  Agency, 
n.S.  Anny :  And  provided,  further.  That 
fills  exemption  authoiity  expires 
December  31,  1961.' " 

3.  Interested  persons  may  fUe,  in  this 
Docket,  statements  in  support  <rf  or  In 
opposition  to  the  proposed  extension  set 
out  in  ordolng  paragraiA  2  abo?e.  on  at 
before  December  21.  1960.  by  filing  an 
original  and  nineteen  ooiries  of  mdh 
statement  with  the  Board's  Docket 
Section; 

4.  Ord«ing  clause  2.  above  shall  be- 
come final  and  take  effect  on  December 
22.  1960.  unless  before  tliat  date  objee- 
tions  are  filed  thereto;  If  objedUons  are 
so  filed,  that  portion  at  this  Order  shall 
be  stayed  pending  further  order  of  the 
Board. 

5.  This  order  may  be  reveled  at  any 
time  by  the  Board  without  prior  notice. 

6.  This  order  will  be  published  in  the 
Federal  RscssTxa. 

By  the  Civil  Ao'cmautics  Board. 

[SEAL]  ROBXBt  C.  LxsTxa. 

Secretary. 

[Pit.  XXx.  60-11678;   FUed.  Dee.    16.   1060; 
8:46  ajn.] 


1!' 


Hi 


^  The  Intent  of  tbe  revised  language  In  this 
paragraph  la  to  make  clear  that,  undw  oon- 
tracte  entered  into  pursuant  to  the  eonmp- 
tion  granted  herein,  the  earrtan  shall  not 
have  any  right  to  claim  pafmant  for  fafxy 
mileage  in  escaaa  of  that  provMad  tn  aueh 
oontraeti. 
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FEDERAL  AVUTION  AGENCY 

[  14  CFR  Ports  600,  601  I 
(AlrqMu:*  ZXxsket  No.  ao-MT-146] 

FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

AltoraNon 

Punuaot  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
40Q.13).  noyce  is  hereby  given  that  the 
SMeral  ATlation  Agency  is  considering 
ui  MBcndment  to  8  §  600.6478  and 
601.M78  of  the  regulations  of  the  Ad- 
mlnMrator,  the  substance  of  which  is 
stated  below. 

VOft  IMeral  alrwarNo.  478  extends  in 
part  from  FiOmouth,  Ky.,  to  Newcombe. 
Kj.  The  FMeral  Aviaticm  Agency  has 
under  wtntiH**'''^"^  a  proposal  by  the 
Air  Transport  AasociaticNi  of  America 
to  extend  Victor  478  and  its  associated 
control  areas  eastward  from  the  New- 
eombe  VOR  direct  to  the  Beekley,  W.  Va.. 
VOR.  This  proposed  segment  of  "Victor 
478  would  provide  a  by-pass  route  south 
of  the  Charleston.  W.  Va.,  terminal  area 
for  aircraft  openXtog  from  Lexington. 
Ky.,  and  Cincinnati.  Ohio,  over  New- 
combe to  the  Beekley  and  Roanoke.  Va., 
terminals. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Conununications  should  be 
submitted  in  tripUeate  to  the  Chief.  Air 
TrafBo  Management  Division.  Federal 
Aviation  Agency,  Federal  Building.  New 
YoriE  mtematicmal  Airport.  Jamaica  30, 
N.T.  AH  communications  received  within 
f or^-fkve  days  after  publication  of  this 
notice  in  the  Fsdisai.  RsoisTia  will  be 
considered  before  actum  is  taken  on  the 
proposed  amendment.  No  puUic  hear- 
ing is  ccmtcmplated  at  this  time,  but  ar- 
rangements for  taiformal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Management  Division  Chief, 
or  the  Chief.  Ainpace  Utilization  Divi- 
sion. FMleral  Aviation  Agmcy,  Wash- 
ington 25.  D.C.  Any  data,  views  or 
argianents  presented  during  /luch 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  co^unents  received. 


PROPOSED  RULE  MAKING 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  SecUon.  Federal  Aviation 
Agency.  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Division 
Chief. 

Ihis  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C,  on  Decem- 
ber 9,  1960. 

Charles  W.  Carmody, 
Chief.  Airspace  Utilization  Division. 

[PH.   Doc.   60-11649;    Piled,  Dec.    16,    1980; 
8:46  ajn.l 


[14  CFR  Parts  600,  601  1 

[Airspace  Docket  No.  60-NY-129] 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Revocation  of  Segment  of  Federal  Air- 
way, Associated  Control  Areas  and 
Reporting  Points 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13) ,  notice  Is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §§  600.15,  601.15  and 
601.4015  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  is 
stated  below. 

Green  Federal  aii'way  No.  5  extends  in 
part  from  Pulaski,  Va.,  to  Boston,  Mass. 
The  Federal  Aviation  is  considering 
revoking  this  segment  of  Green  5.  It  is 
the  policy  of  this  Agency  to  revoke  L/MF 
airways  wherever  adequate  VOR  airways 
are  available,  and  it  appears  that  the 
route  from  P\ilaski  to  Boston  is  ade- 
quately servefd  by  VOR  Federal  airway 
No.  16.  Therefore,  it  appears  that  the 
retention  of  this  airway  segment  is  un- 
justified as  an  assignment  of  airspace. 
Accordingly,  the  Federal  Aviation 
Agency  proposes  to  revoke  the  segment 
of  Green  5  and  its  associated  control 
areas  from  Pulaski  to  Boston.  Adoption 
of  this  proposal  would  not  necessarily 
result  in  discontinuance  of  the  low  fre- 
quency navigational  aids  associated 
with  this  segment  of  Green  5.   Any  pro- 


posal to  discontinue  one  or  more  of  these 
aids  would  be  processed  in  accordance 
with  current  Agency  procedures. 

Concurrently  with  this  action,  the  des- 
ignated reporting  points  associated  with 
Green  5  from  the  Roanoke,  Va..  radio 
range  station  to  and  including  the  inter- 
section of  the  west  course  of  the  Provi- 
dence, R.I.,  radio  range  and  the  south- 
west course  of  the  Boston  radio  range 
would  be  revoked. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.    Communications  should  be 
submitted   in   triplicate   to   the   Chief, 
Air  Traffic  Management  Division.  Fed- 
eral Aviation  Agency.  Federal  Building, 
New   York   International   Airport,   Ja- 
maica 30,  N.Y.    All  communications  re- 
ceived within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  ac- 
tion Is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Agency  officials  may  be  made  by 
contacting    the    Regional    Air    Traffic 
Management    Division    Chief,    or    the 
Chief,  Airspace  Utilization  Division,  Fed- 
eral Aviation  Agency.  Washington  25, 
D.C.     Any  data,  views  or   arguments 
presented  diurlng  such  conferences  must 
also  be  submitted  In  writing  In  accord- 
ance with  this  notice  in  order  to  become 
pait  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency.  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Division 
Chief. 

This  amendment  Is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Washington,  D.C,  on  De- 
cember 9,  1960. 

Charles  W.  Carmody, 
Chief.  Airspace  Utilization  Division. 

[P.R.   Doc.   60-11660;    Piled.   Dec.    15,    1960; 
8:46  aXQ.) 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Document  No.  233;   Classification  No.  71] 

ARIZONA 
Small  Tract  Classification 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541,  dated  April 
21.  1954  (19  F.R.  2473),  I  hereby  classify 
the  following  described  public  lands, 
totaling  approximately  90  acres  in  Pima 
County,  Arizona,  as  suitable  for  public 
auction  under  the  Small  Tract  Act  of 
June  1,  1938  (52  Stat.  609;  43  U.S.C. 
682a).  as  amended: 

OiLA  AND  Salt  Biver  Mkripiak 

T.  15  S..  B.  11  K.. 
Bee.  12:  Si^SEV^  lying  south  of  State  High- 
way 86. 
T.  15  S.,  R.  12  E., 
Sec.  7:  SVi8W%  lying  south  of  State  High- 
way 86. 

2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
under  the  mining  laws,  except  as  to  ap- 
plications under  the  mineral  leasing 
laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609;  43  U.S.C.  682a),  as 
amended  until  It  is  so  provided  by  an 
order  to  be  Issued  by  an  authorized  of- 
ficer, opening  the  lands  to  application 
or  bid. 

4.  There  are  no  preference  right  appli- 
cations filed  under  the  provisions  of  43 
CFR  257.5(a). 

Dated:  December  7,  1960. 

E.  I.  Rowlamb, 
State  Supervisor. 

[P.R.    Doc.    60-11662;    Filed,   Dec.    15,    1960; 
8:46  a.m.] 


MONTANA 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  8,  1960. 

The  Bureau  of  Reclamation.  U.S.  De- 
partment of  the  Interior,  has  filed  an  ap- 
plication. Serial  Number  M-037751  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation. 
The  applicant  desires  the  land  for  the 
Lonesome  Lake  Reservoir,  Lower  Marias 
Unit,  Missouri  River  Basin  Project. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  all  per- 
sons who  wish  to  submit  'commraits.  sug- 
gestions, or  objections  In  connection 
with  the  proposed  withdrawal  may  pre- 
sent their  views  in  writing  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management.  D^;}artment  of  the  Inte- 
rior, 1245  North  29th  Street.  Billings. 
Montana. 


Notices 


If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  ol  the  Secretary  <m 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  Involved  in  the  application 
are: 

Principal  Mxbidian,  Montana 

T.  29  N.,  B.  12  E., 
Sec.  29:  8W>4NWV4. 

J.  R.  Pinny. 
State  Supervisor. 

(PH.  Doc.  60-11863;   PUed,  Dec.  16,   IMO; 
8:46  a.m.] 


NEVADA 


Notice  of  Filing  of  Plats  of  Survey  and 
Order  Providing  for  Opening  of 
Lands 

Plats  of  survey  of  lands  described  be- 
low will  be  officially  filed  at  the  Land 
Office,  Reno,  Nevada,  effective  at  10:00 
a.m.  on  the  31st  day  following  the  pub- 
lication of  this  notice. 

Mount  Diablo  Mxbidian,  Nevada 

1.  T.  17  v.,  R.  19  E.  (groups  166  and  332) , 
sec.  29.  lots  1  through  12;  sac.  30,  lots  6 
through  12;  sec.  32,  lots  1  through  8. 

The  area  described  aggregates  1,098.65 
acres.  TTie  plat  was  accepted  November 
27,  1956. 

a.  Available  data  indicates  the  lands 
Included  in  this  plat  are  rough  steep 
mountains  and  flats  with  shallow  to  deep 
medium  and  fine  textin-ed  soils. 

b.  The  above  described  lands  are  with- 
drawn by  President's  Proclamation  dated 
October  3,  1905  for  the  National  Forest 
now  known  as  the  Toiyabe  National 
Forest.  In  view  of  this  withdrawal  the 
lands  described  will  not  be  subject  to 
disposition  under  the  general  public  land 
laws  by  reason  of  official  filing  of  this 
plat. 

2.  T.  15  N.,  R.  21  E.  (group  813),  sees. 
1,  2,  3,  9  through  17,  19  through  36. 

a.  The  area  described  aggregates 
19,131.43  acres.  The  plat  was  accepted 
February  14,  1956. 

b.  Available  data  Indicates  that  the 
lands  described  are  rough  broken  hills 
writh  shallow  rocky  medium  textured 
soils. 

c.  It  has  been  determined  that  springs 
created  a  reservation  under  Public  Water 
Reserve  No.  107,  and  lands  listed  below 
are  not  subject  to  disposition  under  the 
general  public  lands  laws  by  official  filing 
of  this  plat: 

T.    16    N.,    R.    21    K.,    see.    2,   NW^BB^^, 

.S«/iSEy4.     SE%8W%:     sec.  #14,     N%N«%, 

NE^NW%;  sec.  23,  NB%,  N^SB^;  MC.  30, 

SW^BEi4.     aE^SWi4;      sec.     29,     NW%, 

W%NE%. 

S.  T.  46  N.,  R.  87  E.  (groups  826  and  S80), 
sees.  4,  6,  6,  ail;  sec.  7,  N^;  mc.  8.  K\i;  MC. 
9.  N%. 


a.  The  area  described  aggregates 
2,808^4  acres.  The  plat  was  accepted 
April  4.  1058. 

b.  Available  data  indicates  the  lands 
described  are  low  rolling  hills  and  fiats 
with  moderately  deep  medium  textured 
soils. 

4.  T.  8  N.,  R.  44  E.  (group  262),  sees.  1 
through  8;  sec.  9.  lots  1, 2, 8, 4,  NViNS%.  WV^, 
S^SE^:  sec.  10.  lots  1,  2.  E%,  K^NW^. 
SEViNW^,  NE^SW^.  SV48W)4:  MCS.  11  < 
through  15;  sec.  16,  lots  1  throiigh  8, 
EV4NE%,  W>4NW%,  N%SV4.  8E%SB)4:  sec. 
17.  lot  1.  N^.  8W%,  KV48BV4.  SWJ48E%; 
sec.  18.  lots  1  through  8.  EV^MW^,  N^SB^. 
SE^SE%,  NEV4;  Mc.  19.  lots  1  ttarougb  20; 
sec.  20,  lots  1  through  19;  sec.  81,  lots  1 
through  16;  see.  22,  lota  1  tbKRq;h  9,  NS%, 
K%NWV4;  sees.  28  through  27,  •SI:  sec.  28, 
lots  1  througli  7,  S^.  SW%NWK,  BB%NB%; 
sec.  29,  lots  1  through  8,  sy^.  B^N%, 
MWi4NE^;  sec.  80.  lota  1  throogh  7,  IfX%, 
EV4NW%,  E^8W%,  W^8B%;  sec.  81,  lota 
1  through  12,  NW%8«i4,  B%lfB%.  N%8B%. 
NB%SWV4;  leos.  32  throu^  86,  all. 

a.  The  area  described  aggregates 
21,808.70  acres.  The  plat  was  acc^ted 
on  April  10,  1957. 

b.  Available  data  indicates  the  lands 
in  this  plat  are  rough  steq>  mountains 
and  hills  with  shallow  rocky  scrfls. 

c.  The  foUowteg  deacxibed  lands  are 
withdrawn  by  President's  Proclamation 
of  December  10.  1910  for  tlie  Natiooal 
Forest  now  known  as  the  Tcriyabe  Na- 
tional Forest  and  are  not  thertf  ore,  sub- 
ject to  disposition  under  the  general 
public  land  laws  by  official  fUng  ol  this 
plat: 

T.  8  N.,  R.  44  E.,  sees.  1  through  18;  sees. 
23  through  84;  sec.  M,  n\^.  SW^;  sec.  3« 

NVi. 

6.  T.  8  N.,  R.  4A%  K.  (group  JS3),  Mcs.  1, 

12,  IS,  24,  28,  86. 

a.  The  area  described  aggregates 
3,127J3  acres.  The  plai  was  aecesitei 
July  13, 1951. 

b.  Available  data  bidicates  the  lands 
of  this  plat  are  rou^  steep  mountains 
with  shallow  rocky  medium  textured 
soils. 

c.  The  following  lands  are  Withdrawn 
by  Presidential  Prodamatkm  of  Decem- 
ber 10.  1910  for  Inclusion  within  the 
(now)  Toiyabe  National  Porest  and  are 
not  subject  to  disposition  under  the  gen- 
eral public  land  laws  by  official  filing  of 
this  plat. 

T.  8  v..  R.  44^  ■.,  sees.  1,  13,  IS,  34. 

6.  T.  36  N.,  B.  4a  B.  (group  816) .  sees.  1,  12, 

13,  34.  26,  36. 

a.  The  area  described  aggregates 
3,959.73  acres.  The  plat  was  accepted 
January  28.  1959. 

b.  Available  daU  indicates  the  lands 
described  are  roIUng  hills  and  benches 
with  shallow  to  Hioderatdy  deep  medium 
text^ired  soils. 


ill 


No.  244- 


-2 


7.  T.  36  N.,  B.  63  B.  (group  901).  aeCi.  4 
through  9;  sees.  16  through  31;  seas.  28 
through  83. 

a.  The  area  described  aggregates 
10.384.89  acres.  The  plat  was  accepted 
October  15,  1053. 

1»U 


1291C 

b.  ArailAUe  data  Indlcfttes  the  lands 
jnf!^i4f«i  in  this  plat  are  steep  rough 
nMmntft*^>«  and  rollbig  boiohes  with 
shaUofw  to  moderatelsr  medium  textured 
soils. 


a.  T.  If  K..  R.  6S  S.  (croup  188).  mm.  1 
throagb  9  kU;  ne.  10.  lota  1  through  4. 
n%.  NH8B)4.  BK\kB*%.  WHBWVi:  MM. 
11,  M;  we.  IS.  tote  1,  a.  M%.  W^1XW%.  NS^ 
tm%:  me.  14.  lot  i.  w^.  W^NX^:  mc.  is, 
lots  1  thrai^h  19.  HM%em%.  SB^MB^:  MC. 
16.  lota  1  through  7.  MW%.  V^V^M.  BW% 
iw%.  w%8W54.  ia8%ew%:  sec*.  17 
through  90;  me.  ai.  loti  1  through  0.  W^, 
WHSi)4.  eat%tm%:  mc.  aa.  lot*  i  through 
14.  Me.  as.  lots  1,  a.  w^.  swv^nk^. 
WVfc8B14.  m%n%'.  MC.  a«.  loti  l  through 
B.  >H.  >%8W%  Me.  as.  lots  1  through 
7,  8W%,  8K8B)4.  ■%«■%.  NW%N«i4. 
>Vil>W)4:  sse.  as.  lots  1  through  10, 
»41IW)4.  SWKMWH.  >V4SS^.  SW^8S%. 
8H8W)4:  Me.  a7.  lots  1  through  ai;  sw:.  as. 
lols  1,  a.  V^,  BW)4,  K^SX^;  ssc.  ao.  lot 
1.  NK.  NKSW^.  aSK.  8K%8W^:  see.  80. 
lota  1  through  7.  NS^.  IV&NW^  N^8K%. 
m)48WK:  see.  81.  lots  1  through  13, 
8^in)i,   8si4HW%.   msw^.    NV^aSK. 

8S)48S%:   see.  83.  lot   1.  1^.   8W^.  BVi 

irw)4.  sw^NWK:  im.  as,  lots  i.  a.  s, 

WVi.  81)4.  SW^MS^;  see.  84.  lots  1  through 
40:  see.  85.  lots  1  throu|^  8.  EVi,  X^W^; 
see.  86. 

a.  The  area  described  aggregates 
19.016.a0  acres.  The  plat  was  accepted 
May  13.  lOSI. 

b.  ATaUable  data  indicates  the  lands 
tT^<^ixMl^  In  this  plat  are  rough  to  gently 
rolling  hiUa  with  shallow  to  moderately 
deep  mert1<im  textured  soils. 

e.  Hie  lands  listed  below  are  not  sub- 
ject to  dispositioa  under  the  general 
publio  land  laws  by  ofllcial  filing  of  this 
plat  beeause  it  has  been  determined  that 
a  spring  created  a  reservation  under 
Public  Water  Reserve  107. 

T.    18   N..    B.   88    >..   sec.    80.   K'^m^, 

».  T.  as  N..  B.  88  B.  (poup  301),  sees.  1.  3, 
sU:  sec  8.  lots  1.  3.  snd  6  through  10;  see.  5. 
lou  8  through  11.  8W^.  W^SEV^:  •«;.  6. 
lots  1  through  14.  8^1«B%.  NB^SB^. 
8B%irW!4>  B%8B)4:  mo.  7,  lots  1  through  9, 
B^.  8B%8W%:  ssc.  8.  aU;  see.  9.  loU  1 
through  8:  see.  10.  lots  1  through  4.  W^BVi; 
sees.  11.  la.  18. 14.  sU:  sse.  18.  lots  1  through 
8:  sses.  17.  18.  19.  30.  sU;  SM.  31.  lots  1 
through  8;  sec.  39,  lots  1  tbroxigh  8;  sees.  80, 
81.  slL 

a.  The  area  described  aggregates 
ia.06ftJ0  acres.  The  plat  was  accepted 
October  10. 1058. 

b.  AvailaUe  data  indicates  the  lands 
included  in  this  plat  are  rough  steep 
mountains  and  flats  with  shallow  to  deep 
medium  to  fine  textured  soils. 

c.  It  has  been  determined  that  q>rings 
created  reservations  under  Public  Water 
Reserve  107  on  the  following  lands: 

8ee.  5.  lot  11.  eW\i8M%:  see.  8.  N^ME^. 
8B^lfB)4:  see.  9.  lot  3;  sec.  30.  lots  8 
through  8. 

10.  T.  19  N.,  R.  86  B.  (group  833)  sec.  4, 
HV48W14:  Me.  6,  lot  8.  H^.  8W%,  HV48B%. 
eW%BM?A:  sees.  6. 7.  8.  lots  1  through  0,  W\i . 
WHOBH.  8B^8BH:  sec.  9,  lots  1  through  0. 
8B)48W%.  MB)4NW^:  sec.  10,  WMi!  sees.  17 
throat  30;  see.  ai.W^:  sec.39,NVi;  sec.  30. 

a.  The  area  described  aggregates 
7.471.49  acres.  This  plat  was  accepted 
April  10. 1957. 

b.  Data  available  indicates  the  de- 
soused  lands  are  rough  steep  mountains 
with  shallow  rocky  soils. 


NOTICES 

11.  T.  30  N..  R.  65  B.  (group  833),  sec.  1, 
sU:  sec.  3.  BH,  SW%;  sec.  11.  V^.  SB%:  sw». 
13,  18,  aU:  sec.  14,  NB%:  sec.  15,  SW>4;  sec. 
33,  WV^:  sec.  34.  vm%:  sec.  37,  VTYt. 

a.  The  area  described  aggregates 
3.972J9  acres.  The  plat  was  accepted 
April  10.  1957. 

b.  Available  data  indicates  the  lands 
described  are  alkali  flats  and  dry  lake 
beds  with  sandy  loam  and  clay  soils. 

13.  T.  31  N.,  R.  56  E.  (group  322) ,  sec.  1,  all; 
sec.  3,  B^;  sec.  4,  V\^,  8W14:  sees.  5,  8,  all; 
sec.  11,  El^;  sees.  12.  13,  all;  sec.  14,  EV^;  sees. 

17,  30,  33  through  26.  29,  33,  36,  36.  all. 

a.  The  area  described  aggregates 
11,037.22  acres.  The  plat  was  accepted 
AprU  10,  1957. 

b.  Available  data  indicates  the  lands 
in  this  plat  are  dry  lake  beds  and  rough 
hills  with  clay  to  sandy  loam  soils. 

13.  T.  33  N.,  R.  65  E.  (group  281).  sees.  3 
through  0,  all;  sec.  10,  NV^,  SWV4;  sec.  12, 
B^NE^,  SEy*;  sec.  13,  E^.  SWy^;  sec.  16, 
WHi:  sees.  16  through  21;  sec.  22,  W>4;  sec. 
23.  X>4;  sees.  24,  26;  sec.  26,  EV^;  sees.  28 
through  33;  sec.  35,  E^;  sec.  36. 

a.  llie  area  described  aggregates  16,- 
604.64  acres.  The  plat  was  accepted 
March  15.  1957. 

b.  Available  data  indicates  the  lands 
in  this  plat  are  rough  broken  hills  and 
dry  lake  beds  with  shallow  to  deep 
medium  textured  and  fine  textured  soils. 

14.  T.  13  N.,  R.  57  B.  (group  361),  sees. 
1   through  36.  « 

a.  The  area  described  aggregates  23,- 
291.02  acres.  The  plat  was  accepted  De- 
cember 5.  1956. 

b.  Available  data  Indicates  the  lands 
included  in  this  plat  are  steep  rough 
moimtains  and  ridges  with  shallow 
medium  textured  soils. 

c.  The  following  lands  were  with- 
drawn by  Presidential  Proclamation  of 
February  10,  1909  for  inclusion  in  the 
(now)  Humboldt  National  Forest  and 
are  not  subject  to  disposition  under  the 
general  public  land  laws  by  ofiQcial  filing 
of  this  plat: 

8eca.  1,  3,  B^^;  sec.  11,  E14;  sees.  12,  13; 
sec.  14.  B^;  sec.  23,  E^;  sees.  24,  26;  sec.  36. 

15.  T.  14  N.,  R.  57  B.  (gTQup  261),  sees. 
1  through  36. 

a.  The  area  described  aggregates  24.- 
257.87  acres.  The  plat  was  accepted  De- 
cember 5,  1956. 

b.  Available  data  Indicates  the  lands 
in  this  township  are  steep  rough  moun- 
tains and  ridges  with  shallow  medium 
textured  soils. 

c.  The  following  lands  were  withdrawn 
by  Presidential  Proclamation  of  October 

18,  1912  for  inclusion  in  the  (now)  Hum- 
boldt National  Forest  and  are  not  sub- 
ject to  disposition  under  the  general 
public  land  laws  by  ofiQcial  filing  of  this 
plat: 

Sees.  1,  2,  8,  10  through  15,  23  through 
26;  sec.  35,  EV2 :  sec.  36,  all. 

10.  T.  11  N.,  R.  58  B.  (group  188),  sees.  7 
through  9;  so*.  13,  N^,  SW>4.  W^^SE^. 
SEV48£^,  lot  1:  sees.  14  through  18. 

a.  The  area  described  aggregates 
5.764.57  acres.  The  plat  was  accepted 
December  5, 1956. 

b.  Available  data  Indicates  the  lands 
Included  in  this  plat  are  rough  steep 


hills  with  shallow  to  moderately  deep 
medium  textured  soils. 

c.  llie  following  lands  were  withdrawn 
by  Presidential  Proclamation  of  Decem- 
ber 7,  1907  for  inclusion  in  the  (now) 
Humboldt  National  Forest  and  are  not 
subject  to  disposition  under  general 
public  land  laws  by  ofiQcial  filing  of  this 
plat: 

8ec.  13,  lot  1,  NVi,  8W^.  V^ViSEy,, 
SE14SEV4:  sec.  14. 

17.  T.  14  N.,  R.  60  B.  (group  277),  sees.  1 
through  36. 

a.  The  area  described  aggregates 
23,377.81  acres.  The  plat  was  accepted 
August  9, 1956. 

b.  Available  data  Indicates  the  lands 
in  this  township  are  generally  rough 
broken  hills  with  shallow  medum  tex- 
tured soils. 

c.  The  following  lands  were  withdrawn 
by  Presidential  Proclamation  of  Febru- 
ary 10,  1909  for  Inclusion  In  the  (now) 
Humboldt  National  Forest  and  are  not 
subject  to  disposition  imder  the  general 
public  land  laws  by  ofiQcial  filing  of  this 
plat: 

Sees.  6,  7,  18,  19,  29,  30,  31,  82. 

18.  T.  18  N.,  R.  60  E.  (group  278),  sees. 
23  through  36,  sees.  35,  36,  all. 

a.  The  area  described  aggregates 
3,840  acres.  The  'plat  was  accepted 
April  26,  1956. 

b.  Available  data  indicates  the  lands 
described  vary  from  rough  steep  moun- 
tains with  idiallow  rocky  soils  to  flats 
with  fine  textured  soils. 

19.  T.  19N.,  R.  60  E.  (group  279),  sees.  1 
through  36. 

a.  The  area  described  aggregates 
22.559.10  acres.  The  plat  was  accepted 
AprU  25,  1960. 

b.  Available  data  indicates  the  lands 
described  are  rough  broken  hills  with 
shallow  medium  textured  soils. 

20.  T.  20  N.,  R.  60  E.  (group  279),  sees.  1 
through  36. 

a.  The  area  described  aggregates 
22,744.88  acres.  The  plat  was  accepted 
AprU  25,  1960. 

b.  AvaUable  data  indicates  the  lands 
are  rough  broken  to  rolling  hills  and 
benches  with  shaUow  to  moderately  deep 
medium  textured  soils. 

21.  T.  3  S.,  R.  60  E.  (group  353),  sees.  1,  3, 
3.  10  through  15,  32  through  27,  34  through 
36. 

a.  The  area  described  aggregates 
11,527.21  acres.  The  plat  was  accepted 
March  10.  1959. 

b.  Available  data  indicates  the  lands 
described  are  steep  rough  hills  and 
benches  cut  by  arroyos.  Soils  are  rocky, 
medium  texture,  and  generally  shallow. 

22.  T.  14  N.,  R.  61  B.  (group  277),  sees.  1 
through  36. 

a.  The  area  described  aggregates  23,- 
527.73  acres.  This  plat  was  accepted 
Augiist  9,  1956. 

b.  Available  data  hadicates  the  lands 
described  are  rough  broken  hiUs  and 
fiats.  Soils  are  generaUy  shaUow  rocky 
medium  to  fine  textured  soils. 


all. 


23.  T.  17  N.,  R.  65  E.  (group  267),  sec.  81, 


Friday,  December  16,  1960 

a.  The  area  described  aggregates  657.79 
acres.    The  plat  was  accepted  March  28, 

1956. 

b.  Available  data  indicates  the  lands 
described  are  rolling  hills  with  shallow 
gravelly  soils. 

c.  AU  of  sec.  31  was  withdrawn  by 
President's  Proclamation  of  February  10, 
1909  and  placed  in  the  (now)  Humboldt 
National  Forest  and  is  not  subject  to  dis- 
position under  the  general  pubUc  land 
laws  by  reason  of  official  filing  of  this 
plat. 

24.  T.  5  N.,  R.  66  E.  (group  199) ,  sec.  6,  lots 
3  through  14,  EViSWy^.  Wi^SE^;  sees.  7,  18, 
19,  30,  31. 

a.  The  area  described  aggregates 
4,144.37  acres.  The  plat  was  accepted 
February  19,  1959. 

b.  Available  data  indicates  the  lands 
in  this  township  are  rough  hills  to  rolling 
hUls  with  medium  textured  soUs. 

25.  T.  12  3.,  R.  66  E.  (group  182),  sees.  32 
through  36. 

a.  The  area  described  aggregates  3.200 
acres.  The  plat  was  accepted  Novem- 
ber 2,  1956. 

b.  AvaUable  data  indicates  the  lands 
included  in  this  plat  are  rolling  broken 
benches,  cut  by  arroyos,  with  shallow 
gravelly  medium  textured  soUs. 

26.  T.  16  N.,  R.  68  E.,  (group  189),  sec.  4, 
E'/j;  sec.  9  E^^;  sec.  19,  3V,;  sec.  30,  all;  sec. 
82,  all. 

a.  The  area  described  aggregates 
2.221.11  acres.  The  plat  was  accepted 
November  8,  1956. 

b.  AvaUable  data  indicates  the  lands 
described  are  rough  steep  timbered 
mountains  with  shaUow  rocky  soUs. 

27.  T.  5  8.,  R.  08  E.  (group  396) ,  sec.  1.  lots 
1  through  4,  8%N^,  8V4:  sees.  12,  13,  34,  25, 
86. 

a.  The  area  described  aggregates  3,- 
836.56  acres.  The  plat  was  accepted 
February  15.  1956. 

b.  Available  data  Indicates  the  lands 
in  this  plat  are  rolling  to  steep  broken 
hills.  Soils  are  shallow,  of  medium 
texture. 

28.  T.  8  8.,  R.  68  E.  (group  395) ,  sees.  81 
through  36. 

a.  The  area  described  aggregates  3,- 
835.06  acres.  The  plat  was  accepted 
February  15. 1956. 

b.  Available  data  indicates  the  lands 
In  this  plat  are  rough  mountains  and 
steep  hills  with  shaUow  medium  textiu-ed 
soils. 

29.  T.  15  N..  R.  70  B.  (group  366),  sees.  11 
through  14  and  19  throxigh  86. 

a.  The  area  described  aggregates 
14,033.06  acres.  The  plat  was  accepted 
October  4,  1957. 

b.  Available  data  indicates  the  lands 
described  are  steep  hills  and  flats  with 
ShaUow  rocky  to  deep  fine  textured  soils. 

30.  T.  8>4  8.,  R.  70  B.  (group  183),  sees.  31 
through  36. 

a.  The  area  described  aggregates 
2,932.90  acres.  The  plat  was  accepted 
December  16,  1955. 

b.  AvaUable  data  indicates  the  lands 
described  are  rough  steep  hills  with 
graveUy  coarse  textured  soils. 
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81.  T.  9  8.,  B.  W  B.  (group  188). 
through  86. 

a.  The  area  described  aggregates 
22.887.00  acres.  The  plat  was  accepted 
December  16, 1955. 

b.  Available  data  Indicates  the  lands 
described  are  steep  to  rolling  hiUs  with 
shaUow  medium  textured  soils. 

33.  T.  10  8.,  R.  70  B.  (group  188) ,  sees.  1 
through  36. 

a.  The  area  described  aggregates 
22,936.58  acres.  The  plat  was  accepted 
December  16,  1955. 

b.  AvaUable  data  Indiactes  the  lands 
Included  in  this  plat  are  rough  hills  and 
benches  broken  by  sandy  arroyos.  Soils 
are  of  gravelly  outwash  origin. 

33.  T.  15  N.,  R.  71  E  (group  306).  sees.  7, 
18,  19,  30,  31. 

a.  The  area  described  aggregates 
1,430.40  acres.  The  plat  was  accepted 
October  4.  1957. 

b.  Available  data  hxdlcates  the  lands 
described  are  rolling  hills  and  flats  with 
shallow  and  deep  medium  textured  and 
flne  textured  soils. 

84.  T.  8^  8.,  R.  71  E.  (group  188),  sees.  31 
through  33;  sec.  34,  lots  1,  2,  8. 

a.  The  area  described  aggregates 
1,593.72  acres.  The  plat  was  accepted 
December  16,  1955. 

b.  Available  data  Indicates  the  lands 
described  vary  from  flats  to  rough  hills 
with  gravelly  coarse  textured  soils. 

35.  T.  9  8.,  R.  71  E.  (group  183) ,  sec.  3,  lots 

1,  2.  3,  4;  sees.  4  through  9;  sec.  10,  lots  1, 

2,  8.  4;  see.  16,  lots  1,  2,  8  4;  sees.  16  through 
21;  sec.  22,  lots  1,  2,  8,  4;  sec.  37,  lots  1,  2,  8, 
4;  sees.  28  through  83;  sec.  84,  loU  1.  3,  8.  4. 

a.  The  area  described  aggregates 
12,300.25  acres.  The  plat  was  accepted 
December  16,  1955. 

b.  AvaUable  data  Indicates  the  lands 
described  are  rough  hills  and  benches 
with  gravelly  coarse  textured  soils. 

36.  T.  10  8.,  R.  71  E.  (group  183),  sec.  8, 
lots  1,  a,  3,  4;  sees.  4  through  9;  sec.  10,  lots 
1.  2,  3,  4;  sec.  15,  lots  1,  3  8  4;  sees.  16  through 
21;  see.  22,  lots  1,  3,  8.  4;  sec.  37,  lots  1,  3,  8, 
4:  sees.  28  throxigh  38;  sec.  84,  loto  1,  2,  8,  4. 

a.  The  area  described  aggregates 
12,534.68  acres.  The  plat  was  accepted 
December  16.  1955. 

b.  Available  daU  indicates  the  lands 
described  are  rough  ste^  mountains  and 
hUls  with  gravelly  coarse  textured  soils. 

37.  The  lands  described  above  hi  para- 
graphs 1  through  36  inclusive  have  been 
subject  to  operation  of  the  United  States 
mining  laws  and  mineral  leasing  laws 
at  aU  times,  exc^t  as  noted  above. 

38.  Subject  to  any  existing  vaUd  rights 
and  the  reqiflrements  of  appUcable  law, 
the  above-described  lands  are  hereby 
opened  to  filing  applications,  selections, 
and  locations  in  accordance  with  the 
following: 

a.  Applications  and  selections  under 
the  nonmlneral  pubUc  land  laws  may  be 
presented  to  the  Manager  menticmed 
below,  beglnaing  <«  the  date  of  the  order. 
Bueb.  appUeatioos.  selectiops  a&d  ofXers 
wiU  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  lor  the  var- 
ious classes  enumerated  in  the  f  (dlowing 
paragraphs: 
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(1)  ApplieatioDs  by  peraoos  having 
prior  existing  valid  settlement  rights, 
preference  rights  eoof erred  by  existing 
laws,  or  equitaUe  claims  subject  to  al- 
lowance and  conflrmation  wlU  be  ad- 
judicated on  the  facts  presoited  in 
support  of  each  claim  or  right.  AU  ap- 
pUcatioos  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
wiU  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

(2)  AU  vaUd  appUcations  and  selec- 
tions under  the  nonmlneral  public  land 
laws  presented  prior  to  10:00  ajn..  on 
the  31st  day  foUowing  publication.  wiU 
be  c(msidered  as  simultaneously  filed  at 
that  hour.  Rights  under  such  applica- 
tions and  selections  filed  after  that  hour 
WiU  be  governed  by  the  time  of  filing. 

39.  Persons  claiming  preference  rights 
based. upon  vaUd  settlement,  statutory 
preference,  or  equitable  claims  must  al- 
dose properly  corroborated  8ti^«nents 
in  support  of  their  applicatians.  setting 
forth  aU  facts  relevant  to  their  dlaims. 
DetaUed  rules  and  regulations  govern- 
ing appUcations  which  may  be  filed  pur- 
suant to  this  notice  can  be  found  in  Title 
43  of  the  Code  of  Federal  Regulations. 
Inquiries  concerning  these  lands  diall  be 
addressed  to  ttie  Manager.  Land  OOce, 
Bureau  of  Land  Management.  P.O.  Box 
1561,  Reno,  Nevada. 

J.  E.  Keogh, 
Manager.  Land  Office. 

(FJl.   Doc.   6&-110e4:   nied.  Dee.   15.   1000; 
8:46  ajn.] 


CALIFORNIA 

Notice  of  Porrial  Tarminofion  of  Pro- 

pesad  Withdrawal  and  iManrotion 

of  Lands 

NovBUOt  29. 1900. 


Notice  of  an  application  Serial  No. 
Sacramento  048740.  tor  withdrawal  and 
reservation  of  lands  was  pubUihed  as 
Federal  Register  Document  Xo.  57-8355 
on  page  8090  of  the  issue  for  October  11, 
1957.  The  applicant  agency  has  can- 
ceUed  its  i^Tplication  insofar  as  it  in- 
volved the  land  deserlbed  bdow.  There- 
fore, pursuant  to  the  regulations 
contahied  in  43  CFR.  Part  295.  such  land 
wiU  be  at  10:00  ajn.  on  December  29. 
1960.  reUeved  of  the  segregaitifv  effect  of 
the  above-mentioned  appttoatiaa 

The  land  involved  in  this  notice  of 
partial  termination  is: 

Cauvobmia 


MOTTMT  DIABLO 

ADKZMWXaATITS    KTIS 

Lak*  City 

T.  44  N..  R.  15  r. 

Sec.  84:  B^NX^RK^; 
Sec.  85:  Nw%inn4. 

LsJfccHde 

T.  47  v..  R.  18  K.. 

See.  32:  Lots  3  and  8. 

The  areas  described  above  aggregate 
117.64  acres  hi  the  Modoc  National 
Forest. 


fSEAX.]  Jc 

Acting  Manager,  Land  OjUe, 
8aer9ift€nto. 

[FH.  Doc.  00-11088;   Inied.  Pec  16.   1000; 
8:48  SA.] 
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fDMkat  Ho.  60-in] 

PAanC  GAS  AND  ELEaRIC  CO. 

NoHm  of  iMuonc*  off  Amcndrntnt  to 
Constrwcfion  Pormit 

PlMM  take  notice  that  the  Atomic  En- 
orgy  cSommiaBioQ  lies  lasued  Amendment 
No.  1.  aet  forth  below,  to  Construction 
Fennlt  Mb.  CPFR^IO.  The  amendment 
^H^nfiMi  theaUoeaticm  of  special  nuclear 
matirria]  to  Pacific  Oas  and  Electric 
Company  for  use  through  2004  in  con- 
neetloii  with  operati<m  oi  its  reactor  to 
be  located  at  Buhne  Point,  near  Eureka, 
Hnmboldt  County,  California,  ircm 
27M.0  kilograms  of  contained  uranium 
236  to  3666  J  kilograms  of  contained 
uranium  235.  and  am«Mis  the  schedule  of 
transfers  of  special  nuclear  material  be- 
tween the  Ctmipany  and  the  Commission 
as  described  In  the  permittee's  Amend- 
ment Nd.  10  to  its  application  for  license 
dated  November  10.  1960. 

In  aoeordance  with  the  Commlsslmi's 
"Rules  of  Practice"  (10  CFR  Part  2)  the 
CommisBlon  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the  issu- 
ance of  the  amendmmt  to  the  permit 
upon  receM^  of  a  request  therefor  from 
the  permitee  or  an  intervener  within 
thirty  days  after  issuance  of  the  amend- 
mmt  to  the  pormlt.  Petitions  for  leave 
to  Intervene  and  requests  for  a  formal 
hearing  shall  be  filed  by  mailing  a  copy 
to  the  OOee  of  the  Secretary.  AUxnic 
Biergy  Commission.  Washiiigton  25, 
DX;..  or  by  ddivery  of  a  copy  in  person 
to  the  OiBee  of  the  Secretary,  Oerman- 
town.  Maryland,  or  the  ABCs  Public 
Doeument  Room.  1717  H  Street,  Wash- 
ingtoo.  D.C.  For  further  details  see 
Amaodment  No.  10  to  the  applicati<»i 
for  Uoense  dated  November  18, 1960,  sub- 
mitted bgr  Padflc  Oas  and  Electric  Com- 
pany on  AM  at  the  AECs  Public  Docu- 
ment Room. 

Dated  at  Oermantown.  Idaryland  this 
8th  di^  of  December  1960. 

Tot  ttie  Atomic  Energy  Commission. 

R.L.KIIX, 
Deputy  Director,  DMtion  of 
UceH$ing  and  Regulation. 

(OoBstruetioB  Fennlt  Mo.  GPPR-10. 
Amdt.No.1] 

Paragrspii  B.  ot  Coutructloii  Permit  No. 
Omt-lO    Is    herwby    UMndMl   to    read    as 

■.  PuiMaat  to  Seettoa  50.ao  of  the  regu- 
laitlaos  in  Title  10,  Chapter  1,  CVR,  Pert  50. 
the  OsminiMlOB  hae  allocated  to  the  permit- 
tee for  uee  in  the  operation  at  the  reactor 
3606.9  kUograma  of  Untnlum-SSS  contained 
in  uranium  in  the  ieotopic  ratloe  apeclfled  in 
Paelllo  Oae  and  Bectrlc  CX>mpany'e  Amend- 
ment HO.  10  to  Ita  application  for  Ilcenee 
dated  Ifoveoiber.lS,  1960.  Irtlmated  eohed- 
ulee  of  epectal  nnelear  material  tranef era  to 
the  p«inlttee  and  returns  to  the  Oommlaelon 
are  conflnert  in  rerlaed  KxhiUt  C  in  appU- 
eatton  JBtfiiiTnieiil  No.  10.  Traintfers  hy 
the  niwuilsilnn  to  the  permittee  will  be 
TwtMtltfpffil  tqpon  return  to  the  CommiBsion 
by  the  permittee  of  material  lubetantially 
tn  aoooidaaoe  with  aaid  revised  exhibit  C 
in  apiMleatlon  Amendment  No.  10. 


NOTICES 

This  ameiulment  is  effective  as  of  the 
date  of  lasuance. 

Date  of  issuance:    December  8,  1960. 

For  the  Atomic  Energy  Oommisslon. 

R.  L.  Kiuc. 
■     Deputy  Director, 
Division  of  Licensing  and  Regulation. 

[Fit.   Doc.    60-11845;    Filed.   Dec.    15.    1960; 
8:46  ajn.] 


CIVIL  AERONAUTICS  BOARD 

[Public  Notice  PN-14  Revision! 

STATEMENT  OF  ORGANIZATION  AND 
DELEGATIONS  OF  FINAL  AU- 
THORITY 

Description  of  organization,  including 
delegations  of  final  authority  and  the 
places  at  which  and  methods  whereby 
the  public  may  secvure  information  or 
make  submittals  or  requests. 

This  revision  to  Public  Notice  PN-14 
(25  P.R.  657)  is  Issued  to  (1)  consoli- 
date into  a  single  Public  Notice  all  in- 
formation required  by  the  Administra- 
tive Procedure  Act  to  be  published  in 
the  Federal  Register  (60  Stat.  238,  5 
U.S.C.  1002),  (2)  reflect  recent  changes 
in  organization,  (3)  incorporate  addi- 
tions or  modifications  in  final  delega- 
tions of  authority  made  since  the  publi- 
cation of  PN-14  and  (4)  refiect  changes 
with  respect  to  the  places  at  which  and 
the  methods  whereby  the  public  may 
secure  information  or  make  submittals 
or  requests  resulting  from  relocation  of 
the  Board's  Washington  offices  and  in- 
ternal procedural  changes.  This  re- 
vision supersedes  Public  Notices  PN-3 
(P.R.  Doc.  50-5838)  and  PN-14  (25 
F.R657). 

Okncral  Statemknt 
Sec. 

1.1  Authority. 

1.2  Functions. 
13      Offices. 

1.4      Formal  submissions. 
1.6      Release  of  Information. 
1.6      Access  to  records. 

Omcxs  or  Boako  Mkmbkrs 

2.1  Functions  of  the  Board  Members. 

2.2  Functions  of  the  Chairman. 

23      Functions    of   the   Executive   Director 
of  the  Board. 

BuasAU  or  Hiarino  Bxaminixs 

Sec. 

3.1  Organization. 

3.2  Function  of  the  Chief  Examiner. 

33  Delegated     authority     of     the     Chief 

Examiner. 

8.4  Redelegatlon  of  authority. 

3.6  Functions  of  the  Hearing  Examiners. 

3.6  Functions  of  the  Docket  Section. 

3.7  Functions  of  the  Indices  Section. 

3.8  Delegated  authority  of  Hearing  Exam- 

iners. 

BiTBKAU  or  Ant  Operations 
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4.9  Functions  of  the  Special  Authorities 

Division. 

4.10  Redelegations  of  authority  to  the  Chief, 

Special  Attthoritiee  Division'. 

4.11  Functions  of  the  Rates  Division. 

4.12  Redelegations    of     authority    to    the 

Chief,  Tariffs  Section  of  the  Rates 
Division. 

4.13  Bxureau  Counsel. 

4.14  The  Alaska  Liaison  Ofict. 

4.16    Redelegations  of  authority  to  Alaska 
Liaison  Representative. 

BiTREAU  or  SArrrr 

5.1  Organization. 

5.2  Functions  of  the  Director. 

5.3  Delegated  authority  of  the  Director. 

5.4  Redelegations   of   authority  to   Asso- 

ciate Director. 

6.5  Functions  of  the  Safety  Investigation 

Division. 

5.6  Delegated  authority  of  Presiding  Ofll- 

cers  and  Hearing  Officials. 

6.7  Functions  of  the  Operations  Division. 

5.8  Functions  of  the  Engineering  DlvUlon. 

5.9  Functions     of     the     Safety     Analysis 

Division. 

OmcE  or  CAutizB  Accounts  and  SxATisncs 

6.1  Organization. 

6.2  Functions  of  the  Chief. 

6.3  Delegated  authority. 

6.4  Redelegatlon  of  authority. 

6.5  Functions  of  the  Regulations  and  Re- 

ports  Division. 

6.6  Redelegations    of     authority     to    the 

Chief,      Regulations     and     Reports 
Division. 

6.7  Functions  of  the  Field  Audits  Division. 

6.8  Functions  of  the  Research  and  Statls- 

tics  Division. 

Omcx  or  THE  General  Counsel 

7.1      Organization. 

7J2      Functions  of  the  Oeneral  Counsel. 

7.3  Delegated    authority    of    the    General 

Counsel. 

7.4  Redelegatlon  of  Authority. 

7.5  Functions  of  the  Rules  and  LegislatiOD 

Division. 

7.6  Redel^atlons  of'authorlty  to  Associate 

Oeneral  Counsel,  Rules  and  Legisla- 
tion. 

7.7  Functions  of  the  Litigation  and  Re- 

search Division. 

7.8  Functions    of    the    Opinion    Writing 

Division. 

7.9  Redelegations  of  authority  to  the  As- 

sociate   Oeneral    Counsel,    Opinion 
Writing. 

7.10  Functions  of  the  Special  Counsel  Divi- 

sion. 

Bureau  or  Enforcemknt 

8.1  Organization. 

8.2  Ftmctions  of  the  Director. 

8.3  Delegated  authority  of   the  Director, 

Bureau  of  Enforcement. 

8.4  Functions  of  the  Legal  Division. 

8.5  Functions  of  the  Investigation  Dlvlsioa. 

8.6  Functions   of   the   Service   Complaint 

Section. 
9.1       IReserved.] 
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10.2  Delegations  of  authority. 

OmcE  or  Administration 
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4.4  Redelegatlon  of  authority. 
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rector's Office. 

4.6  ^  Functions  of  the  International  Division. 

4.7  Functions  of  the  Routes  Division. 
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Chief,  Routes  Division. 
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13.1  Special  agents  and  auditors. 
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Options  or  Applicant 

Sec. 

14.1  Options  ot  ai^llcant  where  applica- 
tion is  denied  under  delegated 
auth(»ity. 

GEmRAL  Statement 

Section  1.1  Authority.  The  Civil 
Aeronautics  Board  derives  its  authority 
from  and  is  organized  in  accordance 
with  the  Federal  Aviation  Act  of  1958. 
It  is  an  independent  federal  agency  com- 
prised of  five  members  appointed  for  six 
year  terms  by  the  President  with  the 
consent  of  the  Senate,  with  no  more  than 
three  members  appointed  from  the  same 
political  party.  Each  year  the  President 
designates  one  member  as  chairman  and 
another  as  vice  chairman. 

The  Board  exercises  its  powers  inde- 
pendently. Its  decisions  are  not  subject 
to  review  by  any  executive  department  or 
agency,  except  for  the  approval  of  the 
President  required  in  Board  decisions 
granting  or  affecting  certificates  for 
overseas  and  foreign  air  transportation, 
and  foreign  air  carrier  permits. 

Sec.  1.2  Functions.  In  general  the 
Board  performs  three  functions:  regu- 
lation of  the  economic  aspects  of  domes- 
tic and  international  United  States  air 
carrier  operations  and  of  the  operaticms 
of  foreign  air  carriers  to  and  from  the 
United  States,  participation  in  the  es- 
tablishment and  development  of  inter- 
national air  transportation,  and  pnmio- 
tlon  of  safety  in  civil  aviation.  These 
fimctions  are  described  briefly  in  the  fol- 
lowing paragraphs. 

(a)  Economic  regulation.  The  Board 
is  responsible  for  granting  authoriza- 
tions to  air  carriers  to  engage  in  inter- 
state and  foreign  air  transportatimi.  It 
issues  permits  to  foreign  air  carriers  au- 
thorizing them  to  engage  in  air  trans- 
portation between  the  United  States  and 
foreign  coimtries.  and  also  authorizes 
the  navigation  of  foreign  civil  aircraft  in 
the  United  States  for  other  purposes. 

The  Board  has  Jurisdiction  over  tariffs, 
and  the  rates  and  fares  charged  the  pub- 
lic for  air  transportation;  it  establishes 
rates  for  the  carriage  of  mail  by  air  car- 
riers; and  it  authorizes  and  pays  subsidy 
to  certain  air  carriers  where  required  for 
the  development  of  an  adequate  air 
transportation  system. 

In  the  interest  of  maintaining  regu- 
lated competition,  the  Board  passes  on 
mergers,  acquisitions  of  control  and  in- 
terlocking relationships  involving  air 
carriers  and  passes  on  contracts  for  co- 
operative working  arrangements  between 
air  carriers.  Ihe  Board  also  has  Juris- 
diction over  unfair  competitive  practices 
of  air  carriers  and  ticket  agents  selling 
air  tranqwrtatlon. 

The  Board  regulates  the  accounting 
practices  of  air  carriers  and  requires 
them  to  file  regular  financial  and  operat- 
ing reports  with  the  Board.  Much  of 
the  information  from  these  reports  is 
published  by  the  Board  and  thereby 
made  available  to  other  government 
agencies  and  to  the  general  public. 

Under  Public  Law  85-307  the  Board 
guarantees  loans  to  certain  air  carriers 
for  the  purchase  of  aircraft. 

(b)  International  Civil  Aviation.  The 
Board  consults  with  and  assists  the  De- 
partment of  State  in  the  negotiation  of 
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agreements  with  foreign  governments  for 
the  establishment  or  devel<^;»nent  of  air 
routes  and  services. 

(c)  Safety  activities.  The  Board  in- 
vestigates accidents  involving  civil  air- 
craft and  makes  reports  on  the  facts, 
circumstances  and  probable  causes 
thereof;  it  makes  such  recommendations 
to  the  Administrator  of  the  Federal  Avia- 
tion Agency  as  will  tend  to  prevoit 
similar  accidents  in  the  future;  makes 
such  reports  public  as  may  be  deemed 
by  it  to  be  in  the  public  interest;  and 
conducts  special  studies  and  investiga- 
tions of  aeronautical  hazards  to  reduce 
aircraft  accidents  and  prevent  their 
recurrence. 

Upon  the  request  of  aggrieved  parties, 
the  Board  reviews  in  quasi- Judicial  pro- 
ceedings, conducted  pursuant  to  the  Ad- 
ministrative Procedure  Act,  denials  by 
the  Administrator  of  the  Federal  Avia- 
tion Agency  of  applications  for  airman 
certificates  and  orders  of  the  Adminis- 
trator modifying,  amending,  suspending, 
or  revoking  any  air  safety  certificates. 
The  Board  also  participates  as  an  inter- 
ested party  in  safety  rulemaking  pro- 
ceedings conducted  by  the  Administrator 
of  the  Federal  Aviation  Agency. 

Sec.  1.3  Offices,  (a)  The  central  of- 
fices of  the  Civil  Aeronautics  Board  are 
located  in  the  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington 
25.  D.C. 

(b)  The  Bureau  of  Air  Operations,  the 
Bureau  of  Safety  and  the  Office  of  Car- 
rier Accounts  and  Statistics  maintain 
fleld  offices  in  selected  cities  throughout 
the  coimtry.  The  location  of  these  of- 
flces  and  a  description  of  their  functions 
are  included  in  sections  of  this  notice 

,  describing  the  Office  or  Bureau  of  which 
the  field  offices  are  a  part. 

(c)  PubUc  hearings  into  the  facts, 
conditions  and  circumstances  surround- 
ing an  aircraft  accident,  public  hearings 
on  applications  and  petitions  in  both 
safety  certificate  and  economic  proceed- 
ings and  oral  arguments  before  the  Board 
are  held  at  the  time  and  place  an- 
nounced in  the  notice  thereof  which  is 
served  on  the  parties  to  the  proceeding 
and  published  in  the  Fbocral  Rbgibtkr. 

(d)  The  hours  of  business  for  Board 
offices  are  8:30  a.m.  to  5:00  pjn..  local 
time,  Monday  through  Friday,  excluding 
legal  holidays,  unless  otherwise  provided 
by  statute  or  Executive  Order. 

Sec.  1.4  Formal  submissions,  (a)  All 
formal  submissions  required  or  permitted 
to  be  made  in  economic  vdA  safety  cer- 
tificate proceedings  should  be  addressed 
to  the  Docket  Secticm,  Civil  Aeronautics 
Board,  Washington  25,  D.C,  unless  spe- 
cifically provided  otherwise  in  the  prori- 
sion  requiring  or  permitting  such  sub- 
mission. Requirements  as  to  the  form 
and  content  of  such  submlssiMis  are  set 
forth  in  the  Board's  Procedural  Regu- 
lations, codified  in  the  Code  of  Federal 
Regulations,  Title  14,  Chapter  U. 

(b)  Notification  and  reports  of  air- 
craft accidents  and  of  missing  aircraft 
required  to  be  reported  punoant  to  Part 
320  of  the  Board's  Procedural  Regula- 
tions should  be  directed  to  the  nearest 
Civil  Aeronautics  Board  oflloe  or  Fed- 
eral Aviation  Agency  communieationt 
station  or  agent. 
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<c)  Instructions  concerning  the  use  of 
forms,  and  the  scope  of  ccmtoit  ot  ma- 
terial required  or  permitted  to  be  filed 
or  maintained  are  set  forth  in  the 
Board's  Economic,  Safety  Investigation, 
Special  or  Procedural  R^fulations  codi- 
fied in  the  Code  of  Federal  Regulations, 
Title  14,  Chapter  n.  If  the  form  of  any 
document  required  or  permitted  to  be 
filed  is  not  prescribed,  such  document 
shall  be  in  letter  form. 

Sec.  1.5  Release  of  information,  (a) 
The  Public  Information  Officer,  Office 
of  Secretary,  is  the  primary  channel 
through  which  general  inquiries  from 
the  public  and  press  are  answered.  Per- 
sons seeking  general  information  con- 
cerning the  Board,  its  organization, 
functions,  procedures  or  activities  should 
communicate  with  that  office. 

(b)  Persons  seeking  information  con- 
cerning employment  opportunities  with 
the  Board  {^ould  communicate  with  the 
Personnel  Section,  Office  of 
Administration. 

(c)  The  Publications  Section,  Office  of 
Administration,  periodically  prepares  a 
list  9f  Board  documents  and  publica- 
tions which  have  been  duplicated  and  are 
available  to  the  public.  Items  offered  for 
sale  are  available  from  the  Government 
Printing  Office  or  other  indicated  sources 
on  payment  of  a  charge  therefor.  A  Ust 
of  available  pubUcations  and  free  items 
in  limited  quantity  are  available  from 
the  Publications  Section  upon  request. 
Mailing  lists  are  maintained  for  the 
weekly  Notice  of  Applications  or  Amend- 
ments Thereto  and  certaia  other  free 
publications.  Upon  written  request 
therefor,  the  Publications  Section  will 
furnish  for  the  remainder  of  the  fiscal 
year,  publications  for  which  mailing  lists 
are  maintained. 

Sec  1.6.  Access  to  records,  (a)  All 
records  of  the  Board  are  in  the  custody 
of  the  Secretary  of  the  Board  subject  to 
access  by  employees  for  purposes  relat- 
ing to  their  official  duties. 

(b)  Public  records,  available  for  in- 
spection or  copying  during  oflloe  hours 
upon  application  to  the  Secretary  In- 
clude: 

(1)  Documents  required  or  permitted 
to  be  filed  with  the  Board  by  the  IW- 
eral  Aviation  Act  of  1058,  as  amended, 
or  any  other  statute  or  by  any  rule  or 
order  of  the  Board.  These  include  tariffs, 
general  schedules,  contracts  and  sgree- 
ments  affecting  air  carriers,  undocketed 
applications  and  petitions,  notices  of 
intent,  flight  reports,  mileage  records, 
carriers'  (H>erating  and  financial  reports, 
and  operators'  reports  of  aircraft  aeci- 
dents  or  of  missing  aireraf  t. 

(2)  The  material  of  record  filed  In  any 
adjudicatory,  investigative  or  rule-mak- 
ing procedure.  These  Include  amrilea- 
tions,  petitions,  complaints,  coneqwod- 
enoe  and  related  documents  in  connec- 
tion with  formal  proceedings,  transcripts 
of  testimony,  copies  of  depositions,  ex- 
hibits, briefs,  examiner's  Initial  de- 
cisions, comments  oa  proposed  rules, 
orders  and  accompanying  optnloDS.  If 
any,  the  Board's  official  reports  on  the 
facts,  conditions,  circumstances  and 
probable  cause  of  airersft  accidents  and 
Economic,  Accident  Inve8tigati<m,  Spe^ 
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elal  and  Procedural  RegulaUnni.  Oom- 
juaaiM  on  propoied  rolM  are  available  tfx 
miblie  IzMpectiflB  after  the  date  set 
forth  In  tlie  notice  of  proposed  rule 

making. 

(3)  Public  notices,  compilations,  tabu- 

lattons.  Imports  and  ottier  materials  pub- 
lished b7  the  Board  or  authorised  by  the 
Board  tm  public  release. 

(4)  Approved  lUnutes  of  Board  meet- 
ings, eacept  portions  relating  to  pending 
matters.  Minutes  are  available  only  to 
persons  pnn>arly  uad  directly  concerned 
with  the  subject  thereof. 

<e)  Not  available  for  puldlc  Inspection 
are  matters  elassifled  in  the  Interest  of 
P^M«tn*i  defense  pursuant  to  Executive 
Order  10501  or  withheld  from  pubUc  dls- 
elOAire  by  the  Board  under  sections 
90a<f),  1001  or  1104  of  the  Federal  Avi- 
ation Act  of  1958,  as  amended,  and 
1 303.89  of  the  Procedural  Regulations. 

(d)  Not  available  for  public  inspection 
are  other  records,  letters,  memoranda, 
lUes  and  information  created  by  or  com- 
ing into  the  possession  of,  or  within  the 

ii  knowledge  of  the  Board  or  its  staff  in 

I'  the  dlaeharge  of  their  official  duties,  ex- 

cept that  particular  taiformation  may  be 
dlseloaed  in  response  to  a  request  to  per- 
sons having  a  legitimate  interest  if  the 
!  disdosure  of  such  Infdrmation  Is  found 

'  by  an  aothorlied  employee  to  be  appro- 

priate to  the  furtherance  of  the  objec- 
ttvee  of  the  Act  or  is  approved  by  the 
Board  upon  good  cause  shown.  Infor- 
mation ordered  by  the  Board  to  be  with- 
hcM  mmy  be  disclosed  only  by  direction 
of  the  Board. 

(e)  Ooplei  of  documents  (other  than 
doi^eated  ptddleations  described  tn  sec- 
tion 1.5c  above)  n^eh  are  available  to 
the  vvMe  wiU,  upon  written  request  to 
the  Secretary  specifying  the  number  of 
copies  desired,  be  provided  at  the  ex- 
pcfise  of  the  requestor.  Without  fee,  the 
Secretary,  upon  written  request,  will 
oerttfy  that  copies  are  true  and  correct 
coptoa  of  the  original,  except  that  publi- 
cations of  the  Board  need  not  be  certi- 
fied, since  tb^  are  competent  evidence 
of  the  orders,  decisions,  rules,  regula- 
tions and  reports  of  the  Board  therein 
contained  in  all  Federal  and  State  courts 
withiout  further  proof  or  authentication, 
punoant  to  section  204(d)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C. 
1824). 

Omcis  or  BoAKD  Mkxbiis 


SBC.  2.1  FuHctknu  of  the  Board  Mem- 
hen.  Tlie  Board  Members  are  charged 
with  carrying  out  the  duties  and  respon- 
sibilities of  the  Board  under  the  Act  and 
the  statutes.  Actkm  initiated  pursuant 
to  the  Board's  own  initiative  or  by  any 
document  auttaoriaed  or  required  to  be 
filed  with  the  Board  originates  in  or  is 
leferred  to  the  appropriate  organization- 
al nwtt  for  study  and  recommendation  to 
the  Board  in  accordance  with  the  de- 
aaciptk/n  of  funeticms  outlined  herein- 
after. In  cases  other  than  those  in 
which  action  is  talun  pursuant  to  a  final 
dnhnatint  of  authority,  or  in  which  the 
respOnslMllty  is  that  of  the  Chairman 
(see  below) ,  final  action  is  taken  by  the 
Board. 

Sac.  3.2    Fttnetioits  of  the  Chairman. 
In  addition  to  his  duties  as  a  Member  of 
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the  Board,  the  Chairman  serves  as 
presiding  officer  at  meetings  of  the 
Board,  determines  the  order  in  which 
day-to-day  matters  will  receive  attention 
of  Hie  Board,  and  by  virtue  of  his  role 
as  Chairman,  acts  as  spokesman  for  the 
Board  before  committees  of  Congress. 

Pursuant  to  Reorganization  Plan  No. 
13  of  1950,  and  subject  to  certain  limita- 
tions stated  therein,  the  Chairman  is 
responsible  for  the  executive  and  ad- 
ministrative functions  of  the  Board. 

Sec.  2.3  Functions  of  the  Executive 
Director  of  the  Board.  The  Executive 
Director  is  the  chief  operating  and  ex- 
ecutive staff  official  of  the  CJivil  Aero- 
nautics Board,  assisting  the  Chairman 
in  the  performance  of  major  administra- 
tive and  executive  fimctions  and  the 
Board  through  the  coordination  of 
quasi-Judicial  matters.  The  Executive 
Director  is  also  responsible,  through  the 
Congressional  Relations  Officer  for 
maintaining  an  effective  exchange  of  in- 
formation between  the  Board  and  the 
Congress  and  for  serving  as  the  primary 
channel  through  which  Congressional 
inquiries  are  handled. 

Bttreau  oj  Hearing  Examiners 

Sec.  3.1  Organization.  The  Bureau 
of  Hearing  Examiners  consists  of  the  fol- 
lowing components:  Office  of  the  C!hief 
Examiner,  the  Hearing  Examiners. 
Docket  Section  and  Indices  Section. 

.  Sec.  3.2  Functions  of  the  Chief  Ex- 
aminer. The  CJhief  Examiner  supervises 
the  Bureau  of  Hearing  Examiners,  which 
is  responsible  for  the  conduct  of  all 
formal  proceedings  under  Titles  IV,  VI. 
and  X  of  the  Federal  Aviation  Act  of 
1958  in  accordance  with  the  require- 
ments of  the  Procedural  Regulations. 

Sec.  3.3  Delegated  authority  of  the 
Chief  Examiner.  By  delegation  of  au- 
thority from  the  Board,  the  Cinei  Ex- 
aminer is  authorized  to: 

A.  Approve  or  disapprove  requests  for 
changes  in  procedural  requirements  in 
economic  cases  for  good  cause  shown, 
provided  that  an  extension  of  time  for 
filing  documents  shall  not  be  granted 
within  three  days  of  the  date  originally 
set  for  the  filing  except  in  cases  involv- 
ing unusual  hardship  on  the  requesting 
party  or  parties. 

B.  Consolidate,  upon  recommendation 
of  the  Director.  Bureau  of  Air  Opera- 
tions (or  such  staff  member  of  the  Bu- 
reau of  Air  Operations  as  he  may  desig- 
nate) ,  into  one  proceeding  cases  involv- 
ing the  investigation  of  a  tariff  or  of 
complaints  concerned  with  related  tar- 
iffs. 

C.  With  the  concurrence  of  the  Direc- 
tor, Bureau  of  Air  Operations  (or  such 
staff  member  of  the  Bureau  of  Air  Oper- 
ations as  he  may  designate) :  grant  in- 
tervention in  formal  proceedings;  deny 
intervention  in  formal  proceedings  to 
cities  or  Chambers  of  Commerce  repre- 
senting cities  which  are  off-line  points; 
dismiss  awpUcations  or  wHnplaints  when 
such  d<«^<"»*^  is  requested  or  consented 
to  by  the  applicant  or  c<Mnplainant,  or 
where  such  piuiy  has  failed  to  prosecute 
such  application  or  complaint,  provided 
that  in  the  case  of  complaints  involving 
the  Office  of  Compliance,  the  Chief  of 


such  office  concurs;  ecmaoUdate  into  (me 
proceeding  for  the  purpose  of  hearing 
and  decision,  and  approve  applications 
for  such  consolidation,  or  cases  arising 
under  sections  401,  402,  408,  409,  and  412 
of  the  Federal  Aviation  Act;  approve  or 
deny  any  request  for  the  severance  of  a 
previous  a];q;>lication  consolidated  in  ac- 
cordance with  the  preceding  authority; 
and  dJsTniss  proceedings  upon  his  find- 
ing that  the  proceeding  has  become  moot 
or  that  no  further  basis  for  continuation 
exists. 

D.  The  Chief  Examiner  also  has  all 
the  authority  delegated  to  Hearing  Ex- 
aminers generally  as  listed  in  section  3.8. 

Sec  3.4  Redelegation  of  authority. 
The  Chief  Examiner  is  authorized  to 
redelegate  the  authority  cited  in  sub- 
section 3.3B  above. 

Sec.  3.5  Functions  of  the  Hearing 
Examiners.  Hearing  Examiners  are  re- 
sponsible for  conducting  proceedings  in- 
volving the  economic  regulatory  powers 
of  the  Board  under  Tities  IV  and  X  of 
the  Federal  Aviation  Act,  including  Issu- 
ance of  certificates  of  public  convenience 
and  necessity  concenilng  both  dixnestic 
and  foreign  operations.  Issuance  of 
foreign  ah*  carrier  permits,  mail,  pas- 
senger and  property  rate  cases,  mergers, 
acquisitions  of  control.  Interlocking  rela- 
tionships, and  enforcement  cases;  and 
safety  enforcement  proceedings  under 
Tltie  VI  of  the  Act,  including  discipli- 
nary proceedings  involving  suspensi<» 
or  revocaticm  of  airman  certificates  and 
appeals  from  action  of  the  Adminis- 
trator. Federal  Aviation  Agency,  in  re- 
fusing to  Issue  airman  certificates.  In 
carrying  out  these  proceedings  examin- 
ers hold  hearings,  make  Initial  decisions, 
and  carry  out  the  other  requirements  of 
the  Administrative  Procedure  Act,  the 
Board's  procedural  regulations,  and  the 
delegations  of  authority  to  examlnera 

Sec  3.6  Functions  of  the  Docket  Sec- 
tion. The  Docket  Section  examines  all 
applications,  complaints  and  petitions 
for  compliance  with  the  reqiilrements 
of  the  Procedural  Regulations,  advises 
and  assists  persons  filing  documents  with 
respect  to  filing  requirements:  maintains 
the  Official  Docket  btoder  on  all  formal 
proceedings  and  issues  periodic  reports 
on  the  status  of  docketed  cases;  main- 
tains a  copy  of  all  dockets,  financial  axKi* 
operational  statistical  reports,  comments 
on  proposed  rules  and  similar  material 
for  public  reference;  and  makes  official 
service  of  notices,  reports,  decisions  and 
rules  on  parties  to  proceedings. 

Sec.  3.7  Functions  of  the  Indices 
Section.  The  Indices  Section  devises 
and  maintains  the  master  subject  Index, 
selects  orders  and  opinions  and  writes 
digests  to  cover  points  Involving  prece- 
dent for  publication  in  the  Civil  Aero- 
nautics Board  Reports,  and  periodically 
prepares  cumulative  index-digests  « 
Board  decisions. 

Sec.  3.8  Delegated  authority  of  Hear- 
ing Examiners.  By  delegation  pf  w- 
thwity  frwn  the  Board  each  Hearing 
Examiner  is  authorized  to: 

A.  Give  notice  concerning  and  hold 
hearings. 

B.  Administer  oaths. 
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C.  Examine  witnesses. 

D.  Issue  subpenas  and  take  or  cause 
depositions  to  be  taken. 

E.  Rule  upon  offers  of  proof  and  re- 
ceive relevant  evidence. 

F.  Regulate  the  course  and  conduct  of 
the  hearing. 

G.  Hold  conferences,  before  or  during 
the  hearing,  for  the  settlement  or  sim- 
plification of  issues. 

H.  Rule  on  motions  and  dispose  of 
procedural  requests  or  similar  matters. 

I.  Within  his  discretion,  or  upon  the 
direction  of  the  Board,  certify  any  ques- 
tion to  the  Board  for  its  consideration 
and  disposition. 

J.  Issue  Initial  decisions  in  proceed- 
ings for  the  amendment,  modification, 
suspension  or  revocation  of  airman  or 
other  safety  certificates  upon  appeal 
from  an  order  of  the  AdnUnistrator  of 
the  Federal  Aviation  Agency,  and  for 
the  review  of  the  Administrator's  refusal 
to  issue  an  airman  certificate. 

K.  Render  an  initial  decision  orally 
on  the  record  or  in  writing  if.  before  the 
close  of  the  hearing,  any  party  so  re- 
quests in  cases  relating  to  rates,  fares  or 
charges,  classification  rules  or  regula- 
tions or  practices  affecting  such  matters 
or  value  of  service,  or  mail  compensation. 

L.  Render  a  recommended  decision 
orally  on  the  record  or  in  writing  in  cases 
where  \^e  action  of  the  Board  is  subject 
to  the  approval  of  the  President  pursu- 
ant to  Section  801  of  the  Federal  Avia- 
tion Act  of  1958. 

M.  Render  an  initial  decision  orally  on 
the  record  or  in  writing  in  cases  relating 
to  economic  proceedings  other  than 
those  covered  by  paragraphs  K  and  L 
above. 

BmiEATj  OF  Air  Operations 

Sec.  4.1  Organization.  The  Bureau 
of  Air  Operations  consists  of  the  follow- 
ing organizational  components:  Office 
of  the  Director,  International  Division. 
Routes  Division,  Special  Authorities 
Division.  Rates  Division,  Alaska  liaison 
Office. 

Sec  4.2  Functions  of  the  Director. 
The  Director  supervises  the  Bureau  of 
Air  Operations,  which  Is  responsible  for 
the  development  and  Interpretation  of 
economic  data  and  for  advising  the 
Board  regarding,  and  recommending  ac- 
tion on  Individual  matters  Involving,  the 
policy  and  procedure  to  be  followed  in 
the  economic  regiilation  of  domestic, 
overseas,  and  international  air  trans- 
portation. 

Sec.  4.3  Delegated  authority  of  the 
Director.  By  delegation  of  authority 
from  the  Board  the  Director,  Bureau  of 
Air  Operations,  Is  authorized  to  take  the 
actions  specified  below. 

A.  To  terminate  or  limit  Bureau  par- 
ticipation in  adversary  proceedings  when 
full  participation  is  found  to  be  unneces- 
sary. In  those  cases  In  which  full  par- 
ticipation is  found  vmnecessary,  the 
Director  will  immediately  advise  the 
parties  to  the  proceedings  and  the  Ex- 
aminer of  the  nature  and  extent  of  fu- 
ture Bureau  participation.  When  the 
Director  finds  that  renewed  participation 
of  Bureau  personnel  is  required  In  the 
public  interest,  he  shall  immediately  so 
advise  the  parties. 
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B.  To  disapprove  an  explication  filed 
under  Part  295  of  the  Economic  Regula- 
tions by  letter  stating  such  disapproval 
and  the  reasons  tiieref  or  and  the  options 
the  applicant  may  exercise.  If  no  option 
is  exercised  by  the  applicant  within  15 
days  from  the  date  of  the  letter,  the 
application  shall  be  considered  with- 
drawn. 

C.  With  respect  to  route  matters  he  is 
authorized : 

(1)  To  approve  Airport  Notices  which 
indicate  an  intention  to  serve  regularly 
a  point  through  any  airport  not  regu- 
larly used  by  a  holder  of  a  certificate  of 
public  convenience  and  necessity. 

(2)  To  approve  Nonstop  Notices  which 
indicate  an  Intention  to  Inaugurate  a 
scheduled  nonstop  service  between  any 
two  points  nonconsecutlvely  named  In 
the  certificate  of  public  convenience  and 
necessity. 

(3)  To  a];H>rove  Interchange  schedules 
which  appear  to  conform  to  the  service 
plan  contemplated  by  the  Board's  orders 
approving  the  btfsic  interchange  agree- 
ments. 

(4)  To  deny  by  letter  appllcatitms  of 
alT  carriers  for  exemptions  permitting  a 
carrier  to  serve  a  point  certificated  on 
one  segment  of  its  route  in  placie  of  a 
point  certificated  on  another  segment  of 
its  route  whenever  no  substantial  com- 
petition  to  other  lines  will  result  or  when 
no  new  policy  Is  Involved  and  permitting 
certificated  carriers  (other  than  supple- 
mental air  carriers)  to  perform  single 
flights  outside  the  authority  contained  In 
the  certificate. 

D.  With  respect  to  rates  and  tariffs, 
he  Is  authorized: 

(1)  To  reject  any  tariff,  supplement, 
or  revised  page  which  Is  filed  by  any 
United  States  air  carrier  or  by  any  for- 
eign air  carrier,  and  which  Is  subject  to 
rejection  l>ecause  it  is  not  consistent  with 
section  403  of  the  Act  or  with  Part  221 
of  the  Economic  Regulations. 

(2)  To  approve  or  disapprove  any  ap- 
plication for  permission  to  make  tariff 
changes  upon  less  than  statutory  notice, 
filed  pursuant  to  §  221.190  of  the  Eco- 
nomic Regulations,  which  (a)  has  as 
Its  only  purpose  the  correction  of  me- 
chanical, clerical,  or  administrative  er- 
rors, or  (b)  does  not  Involve  new  or  sub- 
stantial questions  of  poUcy. 

(3)  To  permit  cancellation  of  a  tariff 
in  Instances  when  an  investigation  of  a 
tariff  Is  pending,  or  the  tariff  Is  uiuler 
suspension,  or  when  a  complaint  request- 
ing investigation  or  suspension  of  a 
tariff  has  beAi  filed. 

(4 )  To  approve  or  disapprove  methods 
for  Indicating  cancellation  of  an  existing 
rate  or  rule  in  the  publication  of  tariffs 
stating  the  new  rate  or  rule  In  a  man- 
ner other  than  that  specifically  required 
by  Subpart  H  of  Part  221  of  the  Eco- 
nomic Regulations. 

(5)  To  determine  the  form  and  man- 
ner in  which  a  supplement  is  to  be  pre- 
pared whenever  the  operation  of  any  pro- 
vision of  a  tariff,  supplement  or  loose- 
leaf  page  is  suspended  by  the  Board,  m 
accordance  with  Subpart  I  of  Part  221 
of  the  Economic  Regulations. 

(6)  To  authtMlse  the  issuance  of  sup- 
plements to  looseleaf  tariffs  in  accord- 
ance with  i  221.112  of  the  Economic 
Regulations. 
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(7)  To  am)rove  or  dlsfl4>prove  an;>llca- 
tions  for  waiver  of  tiie  provisions  of  Part 
221  of  the  Economic  Regulations  in  ac- 
cordance with  I  221.201. 

(8)  To  approve  or  disapprove  i^pUca- 
tlons  filed  under  section  403(b)  of  the 
Act  and  S  223.8  of  the  Economic  Regu- 
lations for  permission  to  furnish  free  or 
reduced  rate  air  transportation  In  over- 
seas or  foreign  air  transportation.  If 
an  application  is  denied  the  appUcant 
may  request  Board  review  of  the  matter. 

E.  With  respect  to  special  authorities 
matters  he  is  authorized: 

(1)  To  approve  applications  for  oper- 
ating authority  filed  pursuant  to  Parts 
296  and  297  of  the  Economic  Regulations. 

(2)  To  dismiss,  by  letter,  api^cations 
for  operating  authority  filed  pursuant  to 
Parts  296  and  297  of  the  Economic  Reg- 
ulations, provided  that  each  applicant  Is 
given  notice  that  his  application  will  be 
dismissed  if.  In  appropiiate  cases  he  does 
not.  within  30  days,  file  Information  nec- 
essary to  complete  the  processing  of  his 
application,  or  file  a  tariff. 

(3)  To  approve  relationships  prohib- 
ited by  (S  296.45  and  297.36  of  the  Eco- 
nomic Regulations. 

(4)  To  Cancel  an  operating  authority 
upon  the  filing  by  a  domestic  or  Inter- 
national Air  Freight  ForwMder  of  a 
written  notice  with  the  Board  indicating 
the  discontinuance  of  common  carrier 
activities. 

(5)  To  Issue  foreign  aircraft  permits 
provided  for  in  S  8  375.41  and  375.42  of 
the  Special  Regulations  if  lie  finds  that 
applications  for  such  permits  are  In 
order  and  meet  the  requirements  of  the 
Sections. 

(6)  To  dispose,  without  action,  of  con- 
tracts and  agreements  which,  prior  to 
review  thereof,  have  expired,  have  been 
terminated,  or  have  been  superseded. 

(7)  To  approve,  in  whole  or  in  part, 
or  deny  applications  for  Letters  of  Regis- 
tration filed  piirsuant  to  Part  293  of  the 
Economic  R^:ulatlons. 

(8)  To  approve.  In  whole  or  In  part, 
or  deny  applications  for  authorization  to 
conduct  off-route  charter  trips  filed  pur- 
suant to  Part  212  of  the  Economic 
Regulations. 

Sec  4.4  Redelegation  of  authority. 
The  Director,  Bureau  of  Air  Operations 
has  the  authority  to  redelegate  tUl  the 
authority  listed  In  section  4J  above  ex- 
cept subsections  4.3A  and  4.SC(4).  He 
may  also  redelegate  the  recommendation 
authority  cited  in  subsection  3.SB  and 
the  concurrence  authority  dted  in  sub- 
section 3.3C. 

Sec  4.5  Redelegations  to  Members  of 
the  Director's  Office.  The  IMrector  of 
the  Bureau  of  Air  Operations  lias  redele- 
gated  to  the  Associate  Director  (Domes- 
tic) and  to  the  Associate  Director  (Inter, 
national)  all  the  authority  listed  in 
section  4.3  above  except  subeecticms  4.3A 
and  4.3C(4). 

Sec  4.6  Functions  of  the  Interna- 
tional Division.  The  International  Di- 
vision advises  on  the  formulation  of  posi- 
tions to  be  taken  by  the  United  States 
on  international  civil  aviation  matters 
Involving  economic  foreign  policy;  serves 
as  liaison  between  the  Board  and  the 
Department  of  State;  provides  repre- 


lenUtkm.  when  to  desUsnmt^  ta^ 
nMstion  with  Intematiomd  eonler«QC«« 
2?^a£3  and  multilateral  reUtlons 
X^^countrlee.  In  the  dtechajje 
5  tiu^Stlee  the  International  Dlvl- 
Xj^'lSJjJS^eonomic  daU  bearing  on 

the  problems  to  be  dealt  with. 

Sk  47  Functions  of  the  Routes  Di- 
imS  iuc  Routes  Division  la  concerned 
?Sh  the  legal  and  economic  awects  of 
SSers  arising  under  sections  401  *02 
S4«3(b)7SS.  and  1002  of  the  Federal 
SiSi  Art  of  1968  relating, to  tiie  au- 
SSitions  of  routes  and  other  senricea 
JSSSed  to  meet  the  objectives  of  tiie 
iSTwhether  by  Issuance  of  a  certificate 
3%ubUc  convenience  and  necessity. 
Srin  air  carrier  permit  or  exemption 
Sd«r  and  relating  to  tiie  determination 
S^  route  pattern  and  ttie  carriers 
required  to  provide  such  services. 

8BC.4.8   RedetegatUjnsofawthorttyto 
the  Chief  MtotOes  Division.    The  Direc- 
S?  SSSiurfSr  operations,  has  re- 
SiglSd  to  the  Chief.  Routes  Division 
.nSe authority  pertaining  to  route  mat- 
lew  dted  in  Bubeectton  4.3C.  except  Uie 
authority  stated  in  subsection  4.3C(3). 
Sic  4^   Functions  of  the  Special  Au- 
thartiies  Division.  I^e  Sp^  Authw^ 
ties  Dtvlsioa  Is  concerned  with  the  legai 
•nd  economic  aspects  of  »U  carrier  re- 
lationship matters  arising  under  sections 
Sl(h)*W(g).  407(a).  407(b),  407(c). 
408.  W411.412.  1002(i).  and  1102  of 
Se  Act  and  to  matters  arising  undw 
2^  40?  402.  404.  405(b).  416. ^d 
1002  of  the  Federal  Aviation  Act  of  1»58. 
and  section  1108(b)  of  the  Act  relating 
to  the  authorizations  of  supplemental 
«tiarter  and  indirect  carrier  services  re- 
quired to  meet  the  objects  of  the  Act. 
Sac  4.10    RedeUgations  of  authority 
to  the  Chief,  Sjteeial  Authorities  Divi- 
titm.     The   Director.   Bureau    of    Air 
Operations,  has  redelegated  to  the  Chief, 
Special  Authoritlea  Division,  all  the  au- 
thority cited  in  subsection  4.3E  except 
the  authority  dted  in  subsection  4.3E(5) . 

Sic.  4.11  Functions  of  the  Rates  Di- 
vision. The  Rates  Division  is  concerned 
with  the  economic  and  legal  aspects  of 
matters  relating  to  the  fixing  of  the 
compensation  to  be  paid  to  the  airlines 
fay  the  Oovemment  for  the  transporta- 
tion  of  United  States  maU.  Including  a 
determination  of  the  service  maU  rates 
and  subsidy,  pursuant  to  section  406  of 
the  Act  determination  of  commercial 
rate*  pursuant  to  sections  403,  404.  and 
1002  of  the  Act  and  the  commercial  rate 
aspects  of  International  Air  Transport 
Association  resolutions. 
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Sec.  4.12  RedeHegations  of  authority 
to  the  Chief,  Tariffs  Section  of  the  Rates 
Division.  The  Director.  Bureau  of  Air 
OpenAixms,  has  redelegated  to  the  Chief. 
Tariffs  Section.  Rates  Division,  all  the 
authority  pertaining  to  rates  and  tariffs 
dted  in  section  4.3D. 

Sic  413  Bureau  Counsel.  An  attor- 
ney from  the  Bureau  of  Air  Operations 
ta  dfrigny*^*^  as  Bureau  Counsel  to  pre- 
aent  the  Bureau-position  in  formal  pro- 
ceedings before  the  Board  arising  under 
the  Federal  Aviation  Act  of  1958. 


NOTICES 

Src.  4.14  The  Alaska  Uaison  Office. 
The  Alaska  liaison  Office  is  a  field  office 
of  the  Bureau  of  Air  Operations.  It  is 
located  at  Loussac-Sogn  Building,  An- 
chorage, Alaska  (P.O.  Box  2219).  This 
office  is  concerned  with  the  administra- 
tion of  the  Act  and  the  Economic  Regu- 
lations as  they  relate  to  Alaska  air  taxi 
operators  and  to  tariff  and  service  mat- 
ters affecting  Alaskan  air  carriers;  ad- 
vising the  Board  and  the  Bureau  Direc- 
tor on  Alaskan  air  transportation 
problems;  and  conferring  with  the  Alas- 
kan air  carriers,  government  and  civic 
bodies  and  with  users  of  air  transporte- 
tion  in  Alaska.  ^  ^, 

This  office  Is  responsible  for  posting 
and  mflintri^<"<"g  for  inspection,  copies  of 
applications,  petitions,  notices  and  com- 
plaints submitted  to  the  Board ;  copies  of 
tariffs,  statistical  reports  and  other  docu- 
ments required  to  be  filed  with  the 
Board;  documents  filed  in  connection 
with  formal  proceedings  before  the 
Board;  and  orders,  opinions,  rules  or 
regulations  issued  by  the  Board;  insofar 
as  such  matters  relate  to  Alaskan  air 
carriers.  Alaskan  air  taxi  operators  or 
air  transportation  to,  from,  or  within 
Alaska. 

Sec.  4.15  Redelegations  of  authority 
to  Alaska  Liaison  Representative.  The 
Director.  Bureau  of  Air  Operations,  has 
redelegated  to  the  Alaska  Liaison  Repre- 
sentative, the  auttiorities  cited  in  sub- 
sections 4.3D(1),  4.3D(2).  4.3D(6).  and 
4.3D(7)  insofar  as  they  relate  to  Alaskan 
Carriers. 

BuRXATT  OF  Safety 

Sec.  5.1  Organization.  The  Bureau 
of  Safety  consists  of  the  following  or- 
ganizational components:  Office  of  the 
Director.  Safety  Investigation  Division, 
Operations  Division.  Engineering  Divi- 
sion and  Safety  Analysis  Division. 

Sec.  5.2  Functions  of  the  Director. 
The  Director  supervises  the  Bureau  of 
Safety,  which  is  responsible  for  the  in- 
vestigation and  analysis  of  aircraft  ac- 
cidents occurring  within  the  United 
States,  and  the  investigation  and  analysis 
of  accidMits  involving  United  States  flag 
carriers  occurring  abroad  in  conjunction 
with  the  government  of  the  country  in 
which  the  accident  occvured.  This 
Bureau  is  also  responsible  for  investigat- 
ing aeronautical  hazards,  making  recom- 
mendations for  corrective  action  to 
prevent  recurring  accidents  and  for  mak- 
ing appropriate  reconmiendations  to  the 
Board  regarding  international  aviation 
activities  in  the  air  safety  area  and  in 
air  safety  matters  considered  by  the  in- 
terdepartmental Committees  requiring 
Board  action. 

Sec.  5.3  Delegated  authority  of  the 
Director.  The  Board  has  delegated  to 
the  Director,  Bureau  of  Safety,  the  au- 
thority to: 

A.  Order  sui  inquiry,  by  depositions, 
or  otherwise,  into  the  facts,  conditions, 
circumstances  and  probeOjle  cause  of  all 
accidents  involving  civil  aircraft,  and  to 
order  a  public  hearing  in  accordance 
with  the  provisions  of  Part  303  of  the 
Board's  Procedural  Regulations  on  the 
following  types  of  accidents : 


(1)  Accidents  in  which  unusual,  na- 
tionwide public  interest  is  demonstrated. 

(2)  Fatal  air  carrier  accidents  in  air 
transportation. 

(3)  Accidents  hi  air  transportation  in- 
volving an  apparent  serious  departure 
from  good  operating  practice  or  signifi- 
cant deficiency  in  design  in  which  catas- 
trophe is  narrowly  averted. 

(4)  Accidents  which  appear  indicative 
of  serious  and  widespread  hazards  in  air 
commerce. 

(5)  Other  accidents  where  the  Direc- 
tor deems  a  public  hearing  necessary  in 
the  public  interest. 

B.  Designate  in  writing  a  hearing  offi- 
cer and  technical  staff  for  public  hear- 
ings In  accordance  with  the  provisions 
of  Part  303  of  the  Board's  Procedural 
Regulations;  in  cases  where  the  Direc- 
tor, Bureau  of  Safety,  will  not  personally 
serve  on  a  Board  of  Inquiry,  he  may  des- 
ignate one  of  his  staff  to  take  his  place. 

C.  Designate  one  or  more  hearing  of- 
ficials with  authority  to  sign  and  issue 
subpoenas,  administer  oaths  and  affir- 
mations, and  to  take  depositions  or  cause 
them  to  be  taken. 

D.  Order  a  special  study  or  hivestiga- 
tion  on  matters  pertaining  to  safety  In 
air  navigation,  and  if  necessary,  desig- 
nate a  hearing  officer  in  this  connection  . 
who  may  be  authorized  to  sign  and  issue 
subpoenas,  administer  oaths  and  afBrma- 
tions,  and  take  depositions  or  cause 
them  to  be  taken. 

Sec  5.4  Redelegations  of  authority  to 
the  Associate  Director.  The  Director, 
Bureau  of  Safety,  has  redelegated  all  of 
the  authorities  listed  hi  section  5.8  above 
to  the  Associate  Director. 

Sec.  5.5    Functions  of  the  Safety  In- 
vestigation Division.   This  Division  is  re- 
sponsible for  the  development  of  accident 
investigation  procedures  and  techniques, 
and  for  the  administration  of  the  acd- 
dent  investigation  program.   Through  U» 
field  offices,  described  below,  it  conducts 
aircraft  accident  Investigations.     It  is 
also  responsible  for  conducting  public 
accident  hiquiries  to  determine  the  facts, 
conditions,  circumstances,  and  probable 
cause  of  aircraft  8u«5idents  and  prepares 
formal  accident  Investigation  reports  for 
adoption  by  the  Board.   In  addition,  the 
Safety  Investigation  Division  programs 
and  directs  spedal  hivestigations,  sur- 
veys, and  studies  relating  to  hicidents, 
operational  procedures  and  hazards  ca- 
pable of  causing  serious  accidents  in  or- 
der to  make  recommendations  to  the  Ad- 
ministrator   of    the    Federal    Aviation 
Agency  for  the  implementation  of  acci- 
dent prevention  measures. 

Field  Offices  of  the  Safety  Investiga- 
tion Division.  Aii  Safety  Investigators 
assigned  to  the  Division's  field  offices 
conduct  the  accident  investigations, 
special  hivestigations,  studies  and  sur- 
veys mentioned  above.  In  the  course  oi 
their  accident  Investigations  they  mwn- 
tain  cooKhnation  with  other  hiterestea 
government  agencies  and  hidustry  r^- 
resentatlves.  They  also  P^rtlc^P***  Jf 
pubUc  hearings  and  deposition  taking, 
and  prepare  reports  stating  the  facts, 
conditions  and  circumstances  discovarea 
during  the  Investigation  and  the  hivesti- 


gators'   recommendation   of    what   the 
finding  of  probable  cause  should  be. 

The  Safety  Investigation  Division's 
field  offices  are  located  as  follows: 

Field  Offlce  Address  and  Territory 

Federal  Building,  Room  101,  New  York  Inter- 
national Airport,  Jamaica,  N.Y. — Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  Vermont,  New  York. 
Pennsylvania,  New  Jersey,  Delaware,  Mary- 
land, West  Virginia,  and  Virginia. 

P.O.  Box  48-0931,  Miami  International  Air- 
port, Miami  48,  Fla. — North  Carolina, 
South  Carolina,  Georgia,  Florida,  Tennes- 
see. Alabama.  Mississippi. 

6127  West  Cermak  Road,  Cicero,  III. — Ohio, 
Kentucky,  Indiana,  Michigan,  Wisconsin, 
Illinois.  Minnesota,  North  Dakota. 

912  East  63d  Street,  Kansas  City.  Mo. — Mis- 
souri, Iowa,  South  Dakota,  Nebraska,  and 
Kansas. 

P.O.  Box  105,  Port  Worth  1,  Tex. — Texas, 
Oklahoma,  Arkansas,  and  Louisiana. 

1725  Ccntlnela  Avenue,  Inglewood,  Loe  An- 
geles, Calif. — Arizona  and  that  portion  of 
California  and  Nevada  south  of  the  follow- 
ing boundary:  Intersection  of  the  coast- 
line and  the  36th  parallel  eastward  to  longi- 
tude llS'SC,  thence  northerly  along  the 
ridge  of  the  Sierra  Nevada  Mountains  to 
longitude  119*30'  and  parallel  38°  to  the 
Utah  State  line. 

1649  Emporia  Street,  Aurora,  Colo. — Wyo- 
ming, Colorado.  New  Mexico,  and  Utah. 

P.O.  Box  2386.  Oakland  Airport  Station,  Oak- 
land 14.  Calif. — The  northern  portion  of 
Nevada  and  California  north  of  Los  An- 
geles offlce  boundary. 

Room  202,  Administration  Building.  King 
Coimty  Airport,  Seattle  8,  Wash. — Wash- 
ington, Oregon,  Idaho,  and  Montana. 

P.O.  Box  2219,  Anchorage,  Alaska — Alaska. 

Sec.  5.6  Delegated  authority  of  Pre- 
siding Officers  and  Hearing  Officials. 
Presiding  Officers  and  Hearing  Officials 
appointed  by  the  Director.  Bureau  of 
Safety,  pursuant  to  delegation  of  au- 
thority stated  in  subsections  5.3B  and 
5.3C  have  the  authority  to  hold  hearings, 
to  sign  and  issue  subpoenas,  administer 
oaths  and  affirmations,  examine  wit- 
nesses, receive  evidence  and  take  or 
cause  depositions  to  be  taken. 

Sec.  5.7  Functions  of  the  Operations 
Division.  The  Operations  Division  is 
responsible  for  providing  specialized 
staff  services  in  the  area  of  aircraft  op- 
erations. Its  specialists  in  air  carrier, 
general  aviation,  helicopter  and  jet  op- 
erations, meteorology  and  air  traffic  con- 
trol, participate  directly  in  aircraft  ac- 
cident Investigations.  They  participate 
in  public  inquiries  by  testifying  and 
questioning  witnesses,  and  assist  in  the 
preparation  of  the  Board's  accident  re- 
port. They  also  participate  in  special 
safety  studies  and  Investigations  of  aero- 
nautical hazards  and  safety  incidents 
and  draft  comments  and  recommenda- 
tions for  corrective  action  to  be  for- 
warded to  the  Administrator  of  the  Fed- 
eral Aviation  Agency;  suid  they  draft 
comments  on  safety  rules  and  standards 
proposed  by  the  Federal  Aviation  Agency. 

Sec  5.8  Functions  of  the  Engineering 
Division.  This  Division  provides  special- 
ized staff  services  In  the  area  of  engi- 
neering and  airworthiness.  Division 
personnel  participate  in  the  investiga- 
tion of  aircraft  accidents,  assist  In  the 
conduct  of  public  inquiries  and  prep&re 
the  technical  portion  of  accident  reports. 
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The  Division  makes  recommendations  on 
engineering  problems  to  further  air 
safety  and  assist  In  eliminating  aeronau- 
tical haziards,  drafts  comments  and  rec- 
ommendations to  the  Administrator, 
Federal  Aviation  Agency,  thereon,  and 
represents  the  Board  on  committees 
wherein  engineering  and  airworthiness 
problems  are  involved. 

Sec.  5.9  Functions  of  the  Safety 
Analysis  Division.  This  Division  is 
charged  with  the  responsibility  for  the 
detailed  analysis  of  all  civil  aircraft  ac- 
cidents, incidents  and  flight  hazards,  to 
determine  all  casual  and  contributory 
factors  necessary  for  the  recommenda- 
tion of  preventive  measures;  for  the  re- 
searching, collecting,  digesting  and  in- 
dexing of  technical  studies  and  reports 
for  application  to  Bureau  technical  or 
engineering  problems,  for  preparing  and 
maintaining  comprehensive  statistics  of 
factors  involved  in  aircraft  accidents; 
for  developing,  assembling  and  dissemi- 
nating recurrent  and  special  statistical 
analyses  reports. 

Omct  or  Carsier  Accounts  and 
Statistics 

Sec.  6.1  Organization.  The  Office  of 
Carrier  Accoimts  and  Statistics  consists 
of  the  following  organizational  compo- 
nents: Office  of  the  Chief,  Regulations 
and  Reports  Division,  Field  Audits  Divi- 
sion, and  the  Research  and  Statistics 
Division. 

Sec  6.2  Functions  of  the  Chief.  The 
Chief  supervises  the  Office  of  Carrier 
Accounts  and  Statistics,  which  Is  respon- 
sible for  recommending  economic  regu- 
lations related  to  the  general  accounting 
and  statistical  reporting  programs  and 
participating  with  the  O^ieral  Counsel 
in  the  formulation  of  such  regulations; 
administering  the  Board  accounting  and 
reporting  regulations;  approving  all  ac- 
counting and  econ(»nic.  statistical  data 
prepared  for  release  as  an  official  publi- 
cation; providing  expert  advice  and  as- 
sistance to  the  Board  and  staff  on 
accounting,  auditing  and  statistical  mat- 
ters; and  representing  the  Board  at 
interdepartmental,  industry  and  Inter- 
national conferences  at  the  discretion  of 
the  Board. 

Sec.  6.3  Delegated  authority.  Under 
delegated  authority  fnxn  the  Board  the 
Chief.  Office  of  Carrier  Accoimts  and 
Statistics,  is  authorized  to  take  any  or 
all  of  the  following  actions  In  adminis- 
tering the  accoimting,  reporting  and  rec- 
ord-retention requirements  of  Parts  234, 
241,  242,  243.  244.  248.  and  249  of  the 
Economic  Regulatimis: 

A.  Waive  any  of  the  accounthig,  re- 
porting and  record-retention  require- 
ments as  warranted,  to  meet  temporary 
or  local  conditions. 

B.  Interpret  the  Board's  accounting, 
reporting  and  record -retention  require- 
ments. 

C.  Require  submission  by  carriers  of 
special  statements  necessary  to  an  ex- 
planation of  any  carrier  accounting  or 
reporting  practices. 

D.  Establish  detailed  standard  ac- 
counting, reporting  and  record-retention 
practices  required  to  achieve  conform- 
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ance  with  regulations  promulgated  by 
the  Board. 

E.  Grant  or  deny  individual  requests 
for  extension  of  time  for  filing  reports. 

F.  Dismiss,  by  letter,  petitions  for 
Board  action  when  such  dismissal  is  re- 
quested, or  consented  to,  by  petitioner. 

0.  Grant  or  deny  by  letter,  with  the 
concurrence  of  the  General  Counsel  and 
the  Director,  Bureau  of  Air  Operations, 
requests  for  confidential  treatment  of 
preliminary  year -end  financial  reports. 

H.  Extend,  with  the  concurrence  of 
the  Director,  Bureau  of  Enforcement,  the 
time  period  for  the  preservation  of  rec- 
ords relating  to  errors,  oversales.  Irregu- 
larities and  delays  in  handling  passen- 
gers (§  249.11(f),  Category  No.  303(a) 
of  the  Schedule  of  Records  to  Part  249 
of  the  Economic  Regulations). 

1.  Grant  or  deny  by  letter,  individual 
requests  by  air  carriers  for  permission  to 
use  their  own  continuous-feed  machine 
reporting  forms,  where  Board  approval 
for  the  use  of  such  forms  is  required  by 
the  Economic  Regulations. 

Sec  6.4  Redelegation  of  authority. 
The  Chief.  Office  of  Carrier  Accounts 
and  Statistics  has  the  power  to  redele- 
gate  all  the  authority  recited  in  section 
6.3  above  except  that  recited  in  section 
6.3B. 

Sec.  6.5  Functions  of  the  Regulations 
and  Reports  Division.  The  Regulations 
and  Reports  Division  develops  and 
recommends  uniform  systems  of  periodic 
financial  operational  and  accounting  re- 
ports, and  necessary  revisions  thereof 
for  all  air  carriers;  drafts  instructions 
and  letters  of  interpretation;  recom- 
mends modification  or  waiver  of  imlform 
requirements;  provides  export  advice 
and  assistance  on  accounting  matters; 
comments  on  prospectuses  relating  to 
the  issuance  of  seciirities  by  air  carriers, 
when  so  requested  by  the  Becurities  and 
Exchange  Cmnmission;  conducts  desk 
audits  of  carrier  financial  and  statistical 
reports  filed  with  tiie  Board;  and  main- 
tains liaison  with  accounting  personnel 
in  private,  public  and  goyemment 
practice. 

Sec  6.6  Redelegations  of  authority  to 
the  Chief.  Regulations  and  Reports  Di- 
vision. The  Chief.  Office  of  Carrier  Ac- 
counts and  Statistics,  has  redelegated  to 
the  Chief,  Regulations  and  Reports 
Division,  the  authority  cited  in  subsec- 
tions 6.3E.  6.3F.  and  6.3H. 

Sec  6.7  Functions  of  the  Field  Audits 
Division.  The  Field  Audits  Division 
conducts  field  examinations  of  accounts 
and  records  of  air  carriers  to  insure  ad- 
herence to  the  accoimting  and  reporting 
requirements;  obtains  correcti<m  by 
carriers  of  deficiencies  in  accounting  and 
reporting  practices  as  revealed  by  audit; 
collects  data  requested  by  other  organi- 
zational units  of  the  Board  requiring 
access  to  carrier  records.  proi4det  expert 
advice  and  assistance  on  auditing  mat- 
ters; and  maintains  liaison  with  audit- 
ing personnel  in  Industry  and  other  Fed- 
eral agencies.  The  Field  Audits  Division 
maintains  field  offices  at  2  Park  Avenue, 
Room  2004,  New  York  16,  New  Yocfc;  207 
Second  Avenue,  San  Matao,  California; 
and  the  Pacific  BuUdlng,  Room  1401. 324 
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NbrtheMt    Flnt    ATenue.    Miami    82. 
norlda. 

8bc.  6.8  FunctUnu  of  ths  Research 
and  StatUtlcs  DMsUm.  The  Research 
and  Btetlftiit  ZXTlslon  c<mduct8  compre- 
henaive  economlft  surveys  and  studies  re- 
lated to  ttie  development  and  regulation 
of  dvll  air  tran^ortatlon;  develops  In- 
structions for  the  conduct  of  periodic 
traflle  surveys  and  other  research  proj- 
ects and  supervises  the  technical  per- 
formance of  such  projects;  prepares 
recurrent  repwts  of  operational  and 
fw.tw»i*i  data;  prepares  special  reports 
to  meet  stipulated  requirements  and 
maintains  liaison  with  statistical  per- 
sonnel in  Industry  and  government. 

Omcs  or  TBI  Odtsiul  Oounskl 

8ic  7.1  Organiaation.  The  Office  of 
the  General  Counsel  consists  of  the  fol- 
lowing organisational  components:  The 
Immediate  Office  of  the  General  Counsel, 
the  Rules  and  Leglriation  Division,  the 
Litigation  and  Research  Division,  the 
Opinion  Writing  Division  and  the  Special 
Counsel  Division. 

8sa  7.2  Functions  of  the  General 
ConinseL  The  General  Counsel  super- 
vises the  Office  of  the  General  Counsel 
which  is  responsible  for  advising  the 
Board  and  its  staff  on  legal  aspects  (re- 
lating to  domestic  as  well  as  interna- 
tional or  foreign  law)  of  the  regulatory 
and  accident  investigation  activities  of 
the  Board;  representing  the  Board  in 
OflgotlatloDs  and  at  conferences  where 
tafal  matters  are  Involved;  and  repre- 
senting the  Board  on  governmental  ecnn- 
mlttaes  and  eommlttees  of  Intonational 
organisations.  In  addition,  the  Office  of 
the  General  Counsel  performs  the  func- 
tions handled  by  Its  four  Divisions  as 
stated  below. 

Sia  7.3  Deiegated  authority  of  the 
General  CounseL  The  Board  has  dele- 
gated to  the  General  Counsel  the  au- 
thority to: 

A.  In  accordance  with  the  provisions 
of  Part  311  ot  the  Board's  Procedural 
Regulations  apinove.  disapprove,  or  re- 
quest further  information  concerning  re- 
quests for  testimony  of  Board  employees, 
"With  respect  to  their  participation  in  the 
Investigation  of  aircraft  accidents. 

B.  In  safety  enforcement  proceedings 
the  General  counsel  is  authorized  to: 
approve  or  disapprove  for  good  eause 
shown  requests  for  changes  in  proce- 
dural requirements  subsequent  to  the 
Initial  dedskm;  grant  or  deny  requests  to 
file  additional  brltfs  pursuant  to  Section 
301.47  of  the  Procedural  Regulations; 
raise  on  aKMal  any  issue,  the  resolution 
of  which  he  deems  important  to  the 
proper  diqpositiba  ot  proceedings  under 
Section  301.46  of  the  Procedural  Regu- 
lations; dismiss  i^Kieals  from  initial  deci- 
sions upon  his  finding  that  the  appeal- 
lant  has  failed  to  prosecute  his  app^d 
as  required  by  <t  301.46  and  301.47  of 
the  Procedural  Regulations,  that  the  ap- 
pellant has  requested  dismissal  of  the 
appeal*  or  that  the  matter  has  otherwise 
become  moot. 

C.  Approve  or  disapprove  for  good 
cause  shown  requests  to  extend  the  time 
for  fUlng  comments  on  iHt)po6ed  new 
ar  amended  regulations. 
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D.  To  grant  or  deny,  by  letter,  any 
motim  made  by  an  air  carrier  associa- 
tion pursuant  to  I  363.3  of  the  Eoonomic 
Regulations  for  leave  to  participate  in  a 
Board  proceeding  in  which  no  formal 
hearing  \a  held. 

E.  TO  issue  revised  Certificates  ot 
Public  Convenience  and  Necessity  and 
Foreign  Air  Permits  when  revisions 
thereof  are  made  necessary  due  to  a 
change  in  name  of  the  carrier  or  of 
points  specified  in  the  certificate  or  per- 
mit, providing  that  no  issue  of  substance 
concerning  the  operating  authority  of  a 
carrier  Is  involved. 

F.  To  issue  revised  Certificates  of  Pub- 
lic Convenience  and  Necessity  in  cases 
where  the  Board  has  previously  author- 
ised a  certain  carrier  to  serve  a  partic- 
ular point  in  substitution  for  another 
carrier,  after  premier  showing  has  been 
made  that  such  a  transfer  of  service  has 
or  will  be  completed  on  a  specified  date. 

S«c.  7.4  Redelegation  of  authority. 
The  General  Counsel  is  authorized  to  re- 
delegate  the  authority  recited  in  section 
7.3  above. 

Sec.  7.5  Functions  of  the  Rules  and 
Legislation  Division.  The  Rules  and 
Legislation  Division  examines  legislative 
proposals  of  official  interest  to  the  Board 
and  prepares  comments  and  reports 
thereon;  drafts  proposed  legislation; 
prepares,  reviews  and  interprets  regula- 
tions and  amendments  thereto,  and  in- 
sures that  the  proper  procedural  steps 
are  followed  in  the  promulgation  there- 
of: and  provides  legal  advice  and  assist- 
ance on  matters  relating  to  defense 
mobilization  and  internal  administra- 
tion. 

Sec.  7.6  Redelegations  of  authority  to 
Associate  General  Counsel,  Rules  and 
Legislation.  The  General  Counsel  has 
redelegated  to  the  Associate  General 
Counsel.  Rules  and  Legislation,  the  au- 
thority stated  in  subsections  7.3A.  7.3C, 
and  7.3D. 

Sec  7.7  Functions  of  the  Litigation 
and  Research  Division.  The  Litigation 
and  Research  Division  represents  the 
Board  in  court  actions  to  which  the 
Board  is  a  party,  or  is  interested,  except 
enforcement  litigation  handled  by  the 
Bureau  of  Enforcement,  and  performs 
legal  research  and  rmders  legal  opinions 
based  thereon  on  matters  relating  to  the 
Board's  work. 

Sec.  7.8  Functions  of  the  Opinion 
Writing  Division.  In  accordance  with 
instructions  of  the  Board,  the  Opinion 
Writing  Division  drafts  opinions,  orders, 
certificates  and  permits  in  cases  where 
the  issues,  substantive  or  procedural, 
warrant  formal  expression  by  the  Board ; 
and  rec<xnmends  to  the  Board  appropri- 
ate action  (a)  with  respect  to  motions  to 
review  the  decision  of  the  Bureau  of  En- 
forcement not  to  institute  an  enforce- 
ment proceeding:  (b)  on  appeals  from 
rules  of  Examiners;  (c)  on  petitions  for 
reconsideration  of  previously  prepared 
orders,  and  (d)  with  respect  to  other 
motions  or  petitions  filed  at  any  time 
after  the  Examiner's  report  is  issued. 

Sec  7.9  Redelegtxtions  of  authority 
to  the  Associkte  General  Counsel,  OpiU' 


ion  Wrtting.  The  General  Counsel  has 
reddegated  to  the  Associate  General 
Coimsel,  Opinion  Writing,  the  authority 
stated  In  subseetiODS  7.3B,  7.3E,  and  7.3P. 

Sec.  7.10  Functions  of  the  Special 
Counsel  Division.  The  Special  Counsel 
Division  advises  the  Members,  staff,  in- 
dustry representatives  and  the  public  on 
legal  and  related  aspects  of  the  Board's 
regulatory  responsibilities  including  In- 
ternational civil  aviation,  air  carrier 
routes,  routes  structures  and  operating 
authorizations,  inter -carrier  and  inter- 
corporate agreements  and  relationships 
and  anti-trust  and  labor  matters  and 
rates  and  subsidy  matters.  The  Division 
also  furnishes  substantive  and  technical 
advice  in  coimection  with  projects  affect- 
ing several  areas  of  the  Board's  legal  ac- 
tivities, assists  attorneys  in  other  offices 
and  bureaus  as  required. 

Bureau  of  Entorcement 

Sec.  8.1  Organization.  The  Bureau 
of  Enforcement  consists  of  the  follow- 
ing orgsknizational  c<xnponents:  The  Of- 
fice of  the  Director,  the  Legal  Division, 
the  Investigation  Division  and  the  Serv- 
ice Complaint  Section. 

Skc.  8.2  Functions  of  the  Director. 
The  Director  supervises  the  Bureau  of 
Enforcement  which  is  responsible  for  the 
devel(H>ment  and  execution  of  a  program 
to  obtain  compliance  with  the  provisions 
of  the  Federal  Aviation  Act  of  1958,  and 
of  regulations,  orders  and  other  require- 
ments promulgated  by  the  Board. 

Sec  8.3  Delegated  authority  of  the 
Director,  Bureau  of  Enforcement.  The 
Board  has  delegated  to  the  Director.  Bu- 
reau of  Enforcement,  the  authority  to: 

A.  Institute  an  economic  enforcement 
proceeding  by  docketing  a  petition  for 
enforcement  whenever,  in  his  opini(Hi, 
there  are  reasonable  grounds  to  believe 
that  any  provision  of  the  Act  or  any  rule, 
regulation,  order,  limitation,  condition 
or  other  requirement  established  pursu- 
ant thereto,  has  been  or  is  being  violated, 
that  efforts  to  arrive  at  any  adjustment 
or  settiement  have  failed  and  that  in- 
vestigation of  the  alleged  violation  is  in 
the  public  interest. 

B.  Advise  the  complainant  in  writing 
within  a  reasonable  time  after  a  formal 
complaint  has  been  processed  that  no 
enforcement  proceeding  will  be  insti- 
tuted with  respect  to  his  complaint  and 
the  reasons  therefor;  such  letter  shall 
be  deemed  an  order  of  the  Board  dis- 
mlsdng  the  complaint  imless  complain- 
ant requests  the  Board  to  review  the 
nUing. 

C.  Institute  and  prosecute  in  the  prefer 
court,  as  agent  of  the  Board,  all  necessary 
proceedings  for  the  enforcement  of  the 
provisions  of  the  Act  or  any  rule,  regxila- 
tion.  requirement,  or  order  thereunder, 
or  any  term,  condition,  or  limitation  of 
any  certificsite  or  permit,  and  for  the 
piuiishment  of  all  violations  thereof. 

D.  Determine,  in  accordance  with 
Board  policies,  in  each  case  where  a  rela- 
tionship has  be»i  established  Illegally 
prior  to  Board  approval  required  under 
sections  408  and  409  of  the  Act.  whether 
"exceptional  cheumstances"  exist  which 
would  justify  processing  an  application 
for  approral  of  such  relationship  not- 
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withstanding  the  existence  of  the  viola- 
tion. 

E.  Compromise  civil  penalties  being 
imposed  for  violation  of  the  Board's 
Safety  Investigation  Regulations,  ac- 
cording to  established  Board  policies  and 
standards  and  when  the  penalty  does  not 
exceed  $100. 

P.  Additional  authority  of  the  Director, 
Bureau  of  Enforcement,  is  set  forth  in 
Subpart  B  of  this  Part  302  of  the  Code  of 
Federal  Regulations. 

Sec.  8.4  Functions  of  the  Legal  Divi- 
sion. The  Legal  Division  negotiates 
with  air  carriers  and  ticket  agents  to 
obtain  voluntary  compliance  with  the 
Act  or  Board  regulations.  The  Legal 
Division  also  Institutes  and  prosecutes 
formal  actions  before  tiie  Board  agaiiuit 
air  carriers  and  ticket  agents  alleged 
to  have  violated  the  Act  or  Board  orders 
and  regulations,  seeking  revocation  or 
suspension  of  operating  authority  or 
entry  of  orders  to  cease  and  desist.  This 
Division  also  institutes  and  prosecutes 
on  behalf  of  the  Board,  through  the  De- 
partment of  Justice  and  appropriate  U.S. 
Attorneys,  civil  and  criminal  actions  to 
obtain  compliance  with  provisions  of  the 
Act  or  regulations  of  the  Board;  and 
represents  the  Board  as  amicus  curiae 
or  intervenor  in  UUgation  between 
private  parties  involving  possible  viola- 
tions of  the  Act  or  regulations  there- 
under. 

Sec.  8.5  Functions  of  the  Investiga- 
tion Division.  The  Investigation  Divi- 
sion conducts  investigations  of  alleged 
or  suspected  violations  of  the  economic 
provisions  of  the  Act  and  of  the  Board's 
Economic  Regulations  on  its  own  initia- 
tive, by  request  of  the  Board  or  other 
OCQces  or  Bureaus  of  the  Board,  or  on 
the  basis  of  complaints  received  from 
outside  individuals,  organizations  or  air 
carriers;  makes  reports  on  all  investiga- 
tions performed  for  use  in  considering 
or  effecting  compliance  actions;  testi- 
fies at  Board  hearings  or  in  court  cases; 
and  performs  field  studies  and  other  in- 
vestigations as  assigned. 

Sec  8.6  Functions  of  the  Service 
Complaint  Section.  The  Service  Com- 
plaint Section  conducts  informal  investi- 
gations of  passei\ger  and  shipper  com- 
plaints filed  with  the  Board,  seeking  to 
obtain  compliance  with  the  economic 
provisions  of  the  Act  or  Board  regula- 
tions by  informal  means  wherever  ap- 
parent violations  are  imcovered. 

Sec.  9.1     [Reserved] 

Omcs  or  the  Secretary 

Sec  10.1  The  Secretary.  The  Secre- 
tary is  responsible  for  recording  all  for- 
mal actions  of  the  Board;  for  processing, 
including  review  as  to  accuracy,  form 
and  content,  of  all  documents  evidencing 
sucl^  action;  and  for  authenticating 
Board  records  for  any  official  purpose. 
Pmsuant  to  the  Federal  Aviation  Act  of 
1958,  the  Secretary  has  legal  custody  of 
records  and  documents  as  specified 
therein.  He  is  also  responsible,  through 
the  Public  Information  Officer  for  keep- 
ing the  public  and  the  air  transport  in- 
dustry advised  of  major  actions  of  the 
Board  and  for  serving  as  the  primary 
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chaimel  through  which  Inquiries  from 
the  public,  the  press  or  the  industry  are 
answered. 

Sec  10.2  Delegations  of  autttority. 
The  Secretary  is  authorized  to  certlf^ 
as  true  and  correct  copies,  transcripts 
of  records  required  by  section  1006(c)  of 
the  Federal  Aviation  Act  to  be  filed  with 
the  Appellate  Court. 

Office  of  Admimistratiom 

Sec  11.1  Organization.  The  Office 
of  Administration  consists  of  the  follow- 
ing organizational  components:  The 
Office  of  the  Chief,  the  Budget  and  Fiscal 
Section,  the  Carrier  Payments  Secticm. 
the  Management  Analysis  Secticm,  the 
Personnel  Section,  the  General  Services 
Section,  the  Publications  Section  and  the 
Library. 

Sec  11.2  Functions.  The  Office  of 
Administration  is  responsible  for  provid- 
ing budget,  fiscal,  management,  person- 
nel and  other  administrative  services  to 
the  Board  and  the  staff  which  include: 

(a)  Developing  the  Board's  annual 
budget  estimates  for  "Salaries  and  Ex- 
penses" as  well  as  estimates  of  appropri- 
ations for  "Pasrments  to  Air  Carriers" 
and  the  justification  of  these  estimates 
before  the  Biveau  of  the  Budget  and  the 
Appropriations  Committees  of  Congress; 

(b)  developing  t^e  Board's  annual  fiscal 
plan  for  utilizing  the  appropriation  for 
"Salaries  and  Expenses"  and  maintain- 
ing a  system  for  administrative  c<mtrol 
of  expenditures  to  conform  with  such 
plan  and  the  requirements  of  law  and  of 
regulations;  (c)  disbiusement  of ,  and  ac- 
counting for,  subsidy  payments  to  air 
carriers  which  involves  among  other 
things,  review  and  processing  of  the  car- 
riers' monthly  billings;  (d)  appraisal  ot 
and  recommendations  concerning  the 
organization  of  the  Board,  distribution 
of  functions,  operating  procedures  and 
management  techniques  and  mainte- 
nance of  a  Manual  setting  forth  ciUTMit 
organization,  methods  and  administra- 
tive practices;  (e)  recommending  and 
administering  personnel  poUcies  and  pro- 
grams and  insuring  that  the  same  com- 
ply with  the  law  and  regulatioiu;  (f) 
provision  for  space,  equipment,  sui^lles, 
communications,  duplicating  and  other 
resources  and  faciUties. 

Persons  in  "Acting"  Capacity 

Sec  12.1  Authority  to  designate. 
The  head  of  each  Office  and  Bureau  has 
the  authority  to  designate  a  member  at 
his  staff  to  serve  as  acting  hMd  of  the 
Office  or  Bureau  in  his  absence  m*  dis- 
ability or  to  serve  as  the  acting  chief  of 
any  organizational  component  of  the  Of- 
fice or  Bureau  in  the  absence  or  dis- 
ability of  the  chief  of  such  component. 

Sec  12.2  Authority  of  person  in  act- 
ing capacity.  The  person  serving  In  an 
acting  capacity  may  exercise  all  of  the 
authority  including  delegated  authority, 
which  is  vested  in  the  officer  f  or^hom  he 
serves. 

General  Delecatiohs  of  Authoixtt 

Sec  13.1  Special  agents  and  auditors. 
Special  agents  and  auditors  are  author- 
ized to  inspect  and  examine  lands,  build- 
ings, equliMnent,  accounts,  records  and 
memoranda  of  air  carriers  and  to  make 
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notes  and  c(^les  thereof.  The  terms 
"special  agent"  and  "Auditor"  are  re- 
spectively construed  to  mean  (1)  any 
employee  of  the  Bureau  of  Enforcement, 
any  employee  of  the  Bureau  cf  Safety 
and  any  other  employee  of  the  Board 
specifically  designated  by  it  or  the  Secre- 
tary of  the  Board;  and  (2)  any  employee 
of  tiie  Audits  Division,  Office  of  Carrier 
Accounts  and  Statistics. 

Sec  13.2  Officers  and  employees.  All 
officers  and  employees  of  the  Board  are 
authorized  to  request  such  Information 
from,  or  make  such  contact  with,  the 
public  or  agencies  of  Government  as  may 
be  necessary  to  the  proper  discharge  of 
assigned  duties. 

Options  or  Applicant 

Sec  14.1  Options  of  applicant  where 
application  is  denied  under  delegated  au- 
thority. Whenever  an  application  is 
denied  by  a  staff  ofQclal  acting  pursuant 
to  a  delegation  of  authority  from  the 
Board,  the  applicant  has  the  following 
options:  He  may  (a)  withdraw  his  re- 
quest, (b)  modify  and  resubmit  the  re- 
quest, (c)  ask  that  the  request  be  referred 
to  the  Board  or  (d)  request  a  heuing 
before  an  examiner,  as  Appropriate,  for 
the  particular  case. 

Effective:  Augxist  1,  1960. 

[seal]  John  B.  Russsll. 

Chief,  Office  of  Adminlttraiion. 

(FJt.   Doc.   60-11674:    Filed,   Dee.   16.    I960; 
8:46  am.] 
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(Docket  No.  CP61-63  ] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Applicotien  and  Dot*  off 
Heoring 

Dbcxmbbb  8.  1960. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (Applicant),  a  Ddaware 
corporation  with  a  principal  place  of 
business  in  the  C(dorado  Springs  Na- 
ticmal  Bank  Building,  Cokxndo  Springs. 
Colorado,  filed  an  application  on  August 
22.  and  a  supplonent  thereto  on  October 
3, 1960.  in  Docket  No.  CP61-6S.  pursuant 
to  section  7  of  the  Natural  Gas  Act  for 
authorization  to  (1)  construct  and  op- 
erate two  new  meter  stations  In  or  near 
the  Southeast  Quarter  of  the  Southeast 
Quarter  of  Section  17.  TOwnsbip  19 
South.  Range  68  West.  Fremont  County. 
Colorado;  (2)  abandon  and  transfer  by 
sale  to  Ideal  Cemeht  Company  (Ideal) 
a  segment  of  lateral  (Portland  lateral 
and  Portiand  lateral  extoision)  cooflst- 
ing  of  0.463  miles  of  8-lneh  pipeline  and 
the  Ideal  Cement  West  Plant  meter  sta- 
tion; (3)  to  abandon,  and  transfer  by 
sale  to  Plateau  Natural  Gas  Company 
(Plateau)  a  segment  of  lateral  (Fibre- 
board  Paper  Products  lateral)  consisttnt 
of  1.98  miles  of  4-inch  pipeline,  the  Fl- 
breboard  Pi4;)er  Products  meter  statloti 
and  the  Pmtland  Village  meto-  ttattoii; 
and  (4)  abandon  and  retire  an  ertettng 
meter  station  (Ideal  Oment  Plant  sta- 
tion) and  three  short  segments  cS  lat- 
eral, simultaneously  with  the  transfer  of 
facilities  to  Ideal  and  Plateau. 
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Ite  forafotnfl  is  more  fidly  deMribed 
in  the  nipMcmttqT*  snd  supplaneni  on 
file  with  the  OoBuniaskm  and  open  to 
public  inapeetton. 

Tbe  appUottnn  states  AmDlicant  now 
Dukfls  three  sales  of  natural  sas  in  the 
Yieintty  of  PcHrtland  from  its  8-inch 
IHirtland  lateral,  two  direct  Intemiptible 
aalas  to  the  Ideal  Cement  Company  idant 
and  Fibreboard  Paper  Products  Corpo- 
ration, and  a  third  to  Plateau  Natural 
Oas  Company  for  resale  In  Portland. 

Applicant  states  it  (derates  meter  sta- 
tions at  the  end  of  two  branch  lines  off 
the  8-lnch  lateral  for  deliveries  to  Ideal 
cement  at  two  points;  it  also  operates 
a  separate  meter  statlcm  on  one  of  those 
branch  lines  for  service  to  Fibreboard 
and  ^»«th«jr  meter  station  an  the  same 
line  for  service  to  Plateau.  It  proposes 
to  simplify  its  operations  in  this  area  by 
trauf  erring  segmmts  of  the  branch  lines 
to  Ideal  and  Plateau,  letting  Plateau 
Bore  Fibrdtoard  and  consolidating  its 
metering  to  Ideal  and  Plateau  In  one 
location  at  the  eastern  terminus  of  the 
nn«m  to  be  transferred.  In  connection 
with  the  proposal.  Plateau  will  build  a 
new  4-lnch  branch  line  about  0.275  miles 
long  from  Applicant's  new  meter  station 
ao  that  it  win  be  able  to  handle  its  gas 
for  distribution  in  Portland  and  for  sale 
to  its  new  customer.  FUareboard.  with- 
out "A^Twinyiiny  with  Idcal's  gds.  Ideal 
will  operate  the  two  existing  taanch  lines 
which  would  eztoid  to  the  two  existing 
Ideal  meter  stations,  one  of  which  will 
».hin  be  transferred  to  Ideal  and  the 
other  retired.  That  portion  of  the 
branefa  line  now  serving  Fibreboard  will 
be  diBooimeefeed  and  attached  to  Pla- 
teau's new  4-inch  line. 

Applicant  states  facilities  to  be  sold  to 
Plateau  have  an  orlgbial  cost  ttf  $35,406. 
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aoeruedileiMreclatimi  of  $2d.755  and  a  net 
bo(A  value  of  $5,651,  which  Plateau  pro- 
poses to  pay  to  Applicant.  Those  to  be 
transferred  to  Ideal  Cement  have  an 
original  cost  value  of  $14,599,  estimated 
accrued  depreciation  of  $5,973,  and  a  net 
IxxA  value  of  $8,626.  The  facilities  are 
to  be  transferred  to  Ideal  at  a  nominal 
value  of  "one  dollar  ($1.00)  and  other 
good  and  valuable  consideration,"  with 
the  estimated  book  loss  of  $8,626  to  be 
charged  to  reserve  for  depreciation. 
The  facilities  to  be  retired  have  an  orig- 
inal cost  of  $3,412,  accrued  deprecia- 
tion of  $3,174.  and  a  net  book  value  of 
$238. 

The  two  metering  stations  to  be  con- 
structed are  estimated  to  cost  $30,800 
which  will  be  financed  from  current 
funds  on  hand. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Decem- 
ber 29.  1960,  at  9:30  am.,  est.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street,  NW.,  Wash- 
ington, D.C.,  concerning  the  matters  in- 
volved in  and  the  Issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  proviaicHos  of 
5  1.30(c)  (1)  or  (2)  of  the  Cwnmission's 
rules  of  iHactice  and  procedure.    Under 


the  procedure  herein  provided  for  unlea 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petiticms  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.C..  in  acc<»dance 
with  the  rules  and  practice  and  proce- 
diu-e  (18  CFR  1.8  or  1.10)  on  or  before 
December  27. 1960.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing Shan  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutrtoe, 
Secretary. 

[FB,.   Doc.   80-11888;    FUed,   Dec.   16,   1980; 
8:48  ajn.] 
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MONSANTO  CHEMICAL  CO.  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension   of  Proposed  Changes 

in  Rates  ^ 

December  8,1960. 

Monsanto  Chemical  Company,  Docket 
No.  RI61-265;  Monsanto  Chemical  Cc«n- 
pany  (Operator),  et  al.,  Docket  No. 
RI6 1-266;  Tennessee-Texan  Oil  Com- 
pany (Operator),  et  al.,  Docket  No. 
RI6 1-267:  Socony  Mobil  Oil  Company. 
Inc..  Docket  No.  RI6 1-268;  United  Car- 
bon Company,  Docket  No.  RI61-269. 

The  above-named  respondents  have 
tendered  for  filing  proposed  changes  in 
presently-effective  rate  schedules  f« 
sales  of  natural  gas,  subject  to  the  juris- 
diction of  the  Cwnmission.  "Hie  pro-" 
posed  changes  are  designated  as  follows: 


Respondent 

Rate 

adied- 

nle 

No. 

Bup- 
pte- 

m«nt 
No. 

Purdiaser  and  prjxluclng  area 

Amount 
of  annual 
Increase 

Date 

mine 
tendered 

Eflectlve 
date' 
unless 
sus- 
pended 

Date  sus- 
pended 
untU- 

Cents  per  Mcf 

Rate  In 
elleetsab- 

Doekfit 

Rate  In 
eflect 

Proposed 
inenased 

rata 

)eetto 

rdund  tn 

Docket 

Nos. 

BIO-ML. 

ma-xr... 

MooMts  ClMBieia 
Co..  Q/o  Lkn  oa 
Co.,  MOI  Boatii 
CoHtBoUdtDC 

HOMtOBXTtX. 

MoBMnto  Ohemlcal 
C«.  (Opmlar). 
atiL 

Tiiinwwiii  Timr  "" 
C*.  (OiMntor),  et 
■L.  P.O.  Box  2611, 
HaoitaB,Tex. 

SoeaiiyMobUOa 
Get.  Inc..  P.O.  Box 
gOS.  D«Hu  ai,  Tex. 

Unttad  Carbon  Co., 
P.O.  Box  UOS, 
Hooitaa  1,  Tax. 

1 

20 
6 

181 
12 
13 

11 

7 
7 

2 
18 
1» 

Texas  Eastern  Trans.  Corp.  (Bryo»- 
laud  Fidd,  BlfiOTiUe  Fafish,  La.). 

Texas  Eastern  Trans.  Corn.  (Lorans- 
port  Field,  De  Soto  Parish,  La.). 

Texas    Eastern    Trans.    Corp.    (W. 
Rockport  Field,  Aransas  County, 

Tex.). 

Natural   Oas  P/L   Co.   of  America 
(AlYord  Flrid,  Wise  Coonty,  Tex.). 

United  Fud  Oas  Co.  (Eastern  Ken- 
ta<*7    Fields,    various    counties, 
Eaatocky). 

$883 

859 
3,305 

m 

81,915 

U-10^ 

11-10-60 

11-  8H50 

11-14-60 
ll-14-«) 
11-14-60 

ia-11-flo 

13-11-60 

13-  9-60 

12-27-«) 
12-15-60 

6-1 1-« 

6-11-61 

6-  9-61 

6-27-61 
5-16-61 

>  16. 0088 

•  16.0068 

/   »14.8 
\      14.2 

•  13.26 
436.0 

1&211 

16.211 

16.0 
•  16.0 

14.25 

27.6 

0-1W8 

o-i»2aB 

1      0-WW7 

BUl-aOB... 

Ri«i-3ai.- 

0-M73 

>  Ttaa  propond  efleetlTe  dataa  are  the  flnt  day  after  the  required  thirty  days 
wtlee  or,  Umu,  the  date  nqoested  by  raqpondent. 
s  TbB  pnaaure  taw  iB  15.036  paia. 


>  The  pressure  base  Is  14.65  psia. 

«  The  pressure  base  Is  15.325  psia.  .  „      _       ,  ^ ,  ^„. 

»  Four-step  periodic  Inaease  tor  J.  Ray  McDermott  &  Co.,  Inc.  Interest  only. 


The  tTy>*«*p«i  rates  and  charges  so 
ptapoaed  may  be  unjust,  unreasonable, 
laaiuij  discriminatory,  or  preferential, 
or  oCborwlse  imla^ul. 

The  Commission  finds:  It  is  necessary 
•nd  proper  in  the  vabHc  interest  and 
to  aid  ta  the  enforcement  of  the  pro- 
vlakme  of  the  Natural  Oas  Act  that  the 
Oanmilsiton  enter  upon  hearings  con- 
oorotaig  the  lawfulness  of  the  several 
propoeed  changes  and  that  the  above- 
designated  supplemoits   be  susp«3ded 


and  the  use  thereof  deferred  as  here- 
inafter ordered. 

The  Commission  orders: 

(A)  ^rsuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  public  hearings  shall  be 
held  upon  the  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law- 
fulness of  the  several  proposed  increased 


rates   and   charges   contained   in   the 
above-designated  supplements. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  8Ufc)le- 
ments  are  hereby  suspended  and  the  use 
thereof  deferred  until  the  date  indicated 
in  the  above  "Rate  Suspended  Until 


1  This  order  does  not  provld*  for  the  con- 
solidation for  hearing  ot  dl^xieitlon  <rf  the 
several  matters  covered  herein,  nor  shouia 
It  be  so  construed. 
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column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise  or- 
dered by  the  Commission. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be-  filed  with 
the  Federal  Power  Commission,  Wash- 
ington 25,  D.C.,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37(f) )  on  or  before  January  23, 
1961. 

By  the  Commission. 


[SEAL] 


Joseph  H.  GuTRmc, 
Secretary. 


[P.R.    Doc.    60-11684;    Piled.    Dec.    15.    1960; 
8:48  ajn.] 


SMALL  BUSINESS  ADMINISTRA- 
TION 

I  E>eclaration  of  Disaster  Area  301  ] 

OREGON 
Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  November  1960,  be- 
cause of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  certain  areas  in 
the  State  of  Oregon ; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a  ca- 
tastrophe within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that : 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  of  the 
Small  Business  Act  may  be  received  and 
considered  by  the  OflBces  below  indicated 
from  persons  or  firms  whose  property 
situated  in  the  following  County  (includ- 
ing any  areas  adjacent  to  said  County) 
suffered  damage  or  destruction  as  a  re- 
sult of  the  catastrophe  hereinafter  re- 
ferred to: 

County.-  Clackamas  (floods  occvirring  on  or 
about  November  23-34,  1060) . 

Offices:  Smsdl  Business  Administration  Re- 
gional Office,  Smith  Tower,  Room  1206.  606 


FEDERAL  REGISTER 

Second  Avenue,  Seattle  4,  Wuh.  BmaU  Busi- 
naes  Adminlctrstlon  Branch  Ofllce,  600  Lin- 
coln BuUding,  206  Southwest  Fifth  Avenue. 
Portland  4,  Oreg. 

2.  No  special  field  ofBces  will  be  estab- 
lished at  this  time. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  June  30, 
1961. 

Dated:  Decembers,  1960. 

PHn.n>  McCAixmc, 
Administrator. 

(F.R.  Doc.   6(^-11686;   Piled,   Dec.   15,    1060; 
8:48  a.m.] 


(Declaration  of  Disaster  Area  302] 

WISCONSIN 
Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  November  1960,  be- 
cause of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  certain  areas  in 
the  State  of  Wisconsin; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected ; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that : 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  7(b)  of  the 
Small  Business  Act  may  be  received  and 
considered  by  the  Office  below  indicated 
from  persons  or  firms  whose  iMt>perty 
situated  in  the  following  County  (includ- 
ing any  areas  adjacent  to  said  Coimty) 
suffered  damage  or  destruction  as  a 
result  of  the  catastrophe  hereinafter 
referred  to : 

County:  Bayfield  (high  wind  occurring  on 
or  about  November  28,  20,  and  80,  1060) . 

Office:  Small  Business  Administration 
Regional  Office,  Lewis  Building,  603  Second 
Avenue,  South,  Minneapolis  2,  lllnn. 

2.  No  special  field  offices  will  be 
established  at  this  time. 

3.  Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Jime  30, 
1961. 

Dated:  December  2, 1960. 

Phiup  McCailtjic, 
Administrator. 

[P.R.   Doc.    60-11687:    FUed,   Dec.    18,    1060: 
8:48  am.] 
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INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

DKcxMBn  12, 1960. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  lUed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Fideral  Rkgistkb. 

Long-and-Short  Haul 

FSA  No.  36772 :  Luviber  from  ArkaU' 
sas  points  to  central  territory.  Filed  by 
Southwestern  Freight  Bureau.  Agent 
(No.  B-7936) ,  for  interested  rail  carriers. 
Rates  on  cypress  and  yellow  pine  lumber, 
in  carloads,  from  specified  points  in  Ar- 
kansas, to  points  in  central  territory. 

Grounds  for  relief:  Grouping  and 
operati(m  through  higher-rated  Interme- 
diate points. 

Tariff:  Supplement  123  to  South- 
western Freight  Bureau  tariff  I.C.C.  4061. 

By  the  Ccxnmission. 

[SEAL]  HaBOLD  D.  McCOT, 

Secretary. 

[FH.   Doc.    60-11660;    Filed,   Dec.    16,    1060; 
8:46  a.m.] 

TARIFF  COMMISSION 

I337-L-27] 

TRANSFER  VALVES 

Notice  of  Extension  of  Time  for  Filing 
Information  in  Writing 

On  November  18,  1960,  the  United 
States  Tariff  Commission  published  a 
notice  that  it  had  received  a  complaint 
under  section  337  of  the  Tariff  Act  <tf 
1930,  filed  by  the  Modem  Faucet  Manu- 
facturing Company  of  Los  Angeles, 
California,  alleging  unfair  methods  of 
competition  and  unfair  acts  in  the  im- 
imrtation  and  domestic  sale  of  certain 
transfer  valves  (25  F.R.  11018).  Inter- 
ested po-sons  were  given  until  Deeon- 
ber  15,  1960  to  file  with  the  Commission 
information  in  writing  relevant  and  ma- 
terial to  the  subject  matter  of  a  prelimi- 
nary investigation  into  the  allegations 
of  the  complaint.  The  Cnnmission  has 
extended  the  time  for  filing  such  written 
information  until  the  close  of  business 
January  15,  1961. 

Issued:  December  13. 1960. 

By  order  of  the  Commissi(Xi. 

DoNH  N.  Baxn, 
Secretary. 

(FJt.   Doc.  60-11672;   FUed.   Dec.   16.   1060; 
8:46  «Jn.] 
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Agricultural  Marketing  Service 

Rules  ahb  RscnnJiTioifs: 
Qrapefrult  grown  In  Arisona;  In 
Imperial  County,  California; 
and  in  that  pwt  of  Riverside 
County,  California,  situated 
south  and  east  of  White  Water, 
California:  ff^ipm«!nta  limita- 
tion   lawa 

Hftri<iHng  limitations: 
Lemcms  grown  in  California  and 

Arizona 12948 

Navel  oranges  grown  in  AriSKia 
and  designated  part  of  Cali- 
fornia   12941 

Milk  in  San  Antonio,  Texas,  mar- 
keting  area;    order   amending 

order 12941 

United  States  standards  for  lem- 
ons; fairly  uniform  in  size 12941 

Agriculture  Department 

See  Agricxiltural  Marketing  Serv- 
ice. 

Civil  Aeronautics  Board 

NoncKs: 

McDonnell  Aircraft  Corp.;  notice 
of  postponement  of  prehearing 
conference 12957 

Rules  and  Regulations: 

Rules  of  practice  in  economic  pro- 
ceedings; formal  intervention.  _  12933 

Federal  Aviation  Agency 

Proposed  Rule  Making: 

Control  aone;  alteration 12952 

No.  M&—Pt.  I 1 
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Navigable  airspace  of  obstructions 
to  air  navigation;  constiiictlon 
or  alteration:  criteria,  proce- 
dures and  rules  for  determina- 
tlMi  of  effect  upon  use 12952 

Rules  ahb  Rbgulatiohs: 

Control  zone;  modiflcatl<m_ -  12934 

Federal  airway,  associated  control 
areas  and  designated  reporting 
points;  modlflcation 12934 

Modification  of  Federal  airways 
and  associated  control  areas, 
and  revocation  of  reporting 
point 12933 

Restricted  area;  modification 12934 

Standard  instrument  i^proach 
procedures;  miscellaneous 
amendments 12935 

Federal    Communications    Com- 
mission 

Notices: 

Various  intruder  alarm  devices; 
notice  of  Inquiry 12956 

Hearings,  etc.: 
AbUene  Radio   and  Television 

Co.  etal 12953 

Alert 12W3 

Audiocasting  of  Texas,  Inc.,  and 

Jackson.  Horace  K.,  Sr 12953 

Brandywine  Broadcasting  Corp. 

et  al --  12964 

Brennan  Broadcasting  Co 12964 

Hennepin   Broadcasting   Asso- 
ciates et  al 12963 

KOBiY,  Inc.,  et  al 12966 

Mandan  Radio  Association 13968 

Mid-Kansas,  Inc 12956 


Queen  City  Broadcasting   Co. 
and  Val  Verde  Broadcasttng 

CO 12968 

Pr<Vosed  Rule  Maxhto: 
Charlotte    Amalle,   St    Tlioinas, 
Virgin  Islands;   availaMlitj  of 
frequency  f w.  Mslgnmfnt 12961 

Federal  Power  Commission 

Rules  and  RsGULATioim: 
Uniform  system  of  accounts  for 
Class   D   pubUe    tttOities   and 
licensees   (see  Part  n  of  this 
issue) 12961 

Interior  Department 

See  Land  Manasemmt  Bureau. 

Interstate  Commerce  Commission 

Notices: 

Fourth   section   applications  ioc 
reUef— -: 12967 

LaiH>r  Department 

See  Wage  and  Hour  Division. 
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Rules  and  Regulations 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  II— Civil  Aaronautics  Boord 

SUBCHAPTER   B-PtOCEDURAL  REGULATIONS 

[Reg.No.PR-45] 

PART  302— RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS 

Formal  Intervention 

Adopted  by  the  Ci^^,^^^g^^^ 
Board  at  Its  office  in  Wa^^ngton.  D.C. 
SJ^e  14th  day  of  Dec^ber  19W. 

The  Board,  on  November  15. 18^ •  del^" 
irated  to  the  Chief  Examiner,  with  au- 
Sority  to  redelegate  to  Eiamiiiers 
autoority  to  grant  or  deny  intervention 
to  all  hearing  proceedings,  such  actions 
S  S  by^rStic^rather  than  by  Board 
Sder  Action  imder  this  delegated  au- 
Sority  S  subject  to  modification  or  re- 
msal  by  tiie  Board,  on  its  own  motion  or 
'u^n  SSon  or  application  by  an  air 
carrier  or  ottier  person  affected  by.  or 
^^  a  substantial  interest  in.  such 

"rhe"  Procedural    Regulation    dealing 

302  contains  language  which  could  be 
SterS^to  signify  t»«t  P^«;f  *?' 
intervention  are  always  dlspo^d  of  by 
Board  order.  It  ttierefore  appears  ad- 
?S^ble  to  amend  said  section  to  avoid 
this  appearance  of  inconsistency. 

Sincetois  amendment  is  not  a  sub- 
stantive rule  but  one  of  a^^ncy  proce- 
toe.  notice  and  public  procedure  here- 
on are  unnecessary,  and  tiie  amendment 
may  be  made  effective  upon  less  than  30 

days'  notice. 

In  consideration  of  Uie  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
§302.15  of  Part  302  of  the  Procedural 
Regulations  (14  CFR  30215)  effective 
December    17,    I960    in    tiie    foUowing 

manner :  ^     , 

1   By     amending     the     introductory 

phrase  of  paragraph  (b)  as  foUows: 

(b)  Considerations  relevant  to  deter- 
mination of  petition  to  intervene.  In 
passing  upon  a  petition  to  intervene,  the 
following  factors,  among  other  things, 
will  be  considered : 



2.  By  amending  subparagraph  (4)  of 
paragraph  (c)  to  read  as  follows: 

(4)  Disposition.  The  decision  grant- 
ing, denying  or  otherwise  ruling  on  any 
petition  to  intervene  may  be  Issued  with- 
out receiving  testimony  or  oral  argument 
either  from  the  petitioner  or  other 
parties  to  the  proceeding. 


(flee.  204(a).  73  SUt.   743;    49   XIJB.OJ1324. 
Interpret  or  apply  sec.  1001.  73  Stat.  788:  40 
UJB.C.  1481) 
By  the  Civil  Aeronautics  Board. 

[SEAL]  ROBERT  C.  LESTER. 

Secretary. 

IFH    Doc.    60-11705;    Piled,   Dec.    16.    1960; 
8:47a.iii.] 


Chapter  III— Federal  Aviation  Agency 

SUBCHAPTER  E— AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  flO-NY-791 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601- DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND   POSITIVE    CONTROL    AREAS 

Modification  of  Federal  Airways  and 
AsMciated  Control  Areas,  and 
Revocation  of  Reporting  Point 

On  September  14. 1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Reoistkr  (25  PJl.  8830)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  VOR  Federal  airways 
Nos.  3,  4.  223  and  265.  In  addition,  the 
Fairland,  Md..  intersection  would  be  re- 
voked as  a  domestic  VOR  reporting  point. 

Although  not  mentioned  in  the  Notice, 
the  modification  of  Victor  3  and  Victor 
4  requires  amendments  to  the  cations 
of  SS  601.6003  and  601.6004  which  desig- 
nate the  control  areas  associated  with 
these   airways.     Such  action  is  taken 

herein.  . 

No  adverse  comments  were  recwvea 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJL  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  actions  are  taken: 
§  600.6003      [Amendmenll 

1  In  8  600.6003  (14  CFR  600.6003;  26 
P.R.  2011.  2662,  5691.  3814.  8861,  10342) 
the  foUowing  changes  are  made: 

(a)  In  the  caption  "iKey  West.  Fla.. 
to  PresQue  Isle.  Maine)"  is  deleted  and 
"(Key  West.  Fla..  to  McLean.  Va..  and 
Riverddle.  Md..  to  Presque  Isle.  Maine)' 
is  substituted  therefor. 

(b)  In  the  text  "point  of  INT  of  the 
Hemdon,  Va..  VOR  145«  and  the  Wash- 


ington TVOR  245*  radials;  to  the  Wash- 
ington. D.C,  TVOR."  is  deleted  and  "to 
the  INT  of  the  Brooke  VOR  012*  T^e 
and  the  Hemdon.  Va..  VOR  118'  True 
radials."  is  substituted  therefor. 
§  600.6004      [AmendnMait] 

2  In  S  600.6004  (14  CFR  600.6004;  25 
Fji.  2009,  2883.  5329.  8483^  3755,  4857) 
the  following  changes  are  made: 

(a)  In  the  caption  "iSeaUU.  Wash.,  to 
Hemdon.  Va.) "  is- deleted  and  "(Seottte. 
Wash.,  to  McLean.  Va.)"  is  substituted 

therefor.  ^      ^       ,t 

(b)  In  the  text  "to  the  Hemdon,  Va., 
VOR"  is  deleted  and  "Hemdon,  Va.. 
VOR-  to  the  INT  of  the  Hemdon  VOR 
118°  True  and  the  Brooke.  Va..  VOR  012* 
True  radials."  is  substituted  therefor. 

3.  Section  600.6223  (14  CFR  600.6223) 
is  amended  to  read: 

§  600.6223     VOR  Federal  airivay  No.  223 
(Doncaster,  Md.,  to  HarriBbnrg,  Pa.). 

From  the  INT  of  the  Hemdon.  Va., 
VOR  143*  True  and  the  Washington. 
DC  VOR  189"  True  radials  via  the 
Herndon  VOR;  to  the  Harrisburg,  Pa., 
VOR. 


§  600.6265      [Amendment] 

4.  In  i  600.6265  (14  C^PR  606.6265)  the 
fonowing  changes  are  made: 

(a)  in  the  caption  "(Wo«Wn«non,D.C.. 
to  Dunkirk.  N.T.) "  Is  deleted  and  "Oin- 
den.  Va..  to  Dunkirk.  N.7.)"  Is  substi- 
tuted therrfor. 

(b)  In  the  text  "From  the  Rlvcrdale, 
Md.,  nondirectional  radio  beacoii  via  the 
Westminster,  Md.,  omnirange  station; 
is  deleted  and  "From  the  linden.  Va^ 
VOR  via  the  Hemdon,  Va,,  VOR;  INT 
of  the  Hemdon  VOR  0»0«  True  and  the 
Westminster,  Md..  VOR  189*  True  ra- 
dials; Westminster  VOR;"  is  substituted 

therefor.  j_j    ♦« 

5.  Section    601. 6003    is    amended    to 

read: 

S  601.6003     VOR  Federml  airway  No.  3 
control    area.    (Key   Wert,   Fla.,   to 
McLean,  Va.,  and  RiTerdak,  Md.,  to 
Presque  Me,  Maine). 
All  of  VOR  Federal  airway  No.  3  in- 
cluding east  alternates  but  excluding  the 
airspace  between  the  main  airway  and 
Its  E  alternate  from  the  Florence,  B.C., 
VOR  to  the  Raleigh,  N.C.,  VOR. 
§  601.6004      [Amendment] 

6  In  the  caption  of  I  601.6004  (14  CFR 
601.fc004)  "(Seottle,  Wash.,  to  Herndon. 
Vo  )"  is  deleted  and  "(.SeatOe.  Wash.,  to 
McLean.  Va.)"  is  ^obtatni^AJaieretar. 

7.  Section  601.6223  (14  CFR  601.6223) 
is  amended  to  read: 

g  601.6223  VOR  Federal  airway  No.  223 
control  area*  (Doocaater,  Md^  to 
Harrisburg,  Pa.). 

All  of  VOR  Federal  airway  No.  223. 
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8.  Section  601.6265  (14  CFR  601.6265) 
is  amoMled  to  read: 

I  601 .6265  VOR  Federal  ainvar  No.  265 
eootnd  area*  (Linden,  Va.,  to  Dnn- 
iUrk,  N.Y.). 

All  Of  VOR  Federal  airway  No.  265. 
§  601.7001      [Amendment] 

».  In  the  text  of  f  601.7001  (14  CFR 
601.7001)  "Fairland  Intersection:  The 
InteFMCtlon  of  the  Hemdon.  Va.,  omni- 
range 084*  True  and  the  Washington. 
DJC.,  terminal  omnirange  016*  True  ra- 
dials."  is  deleted. 

Tliese  amendments  shall  become  ef-< 
feettve  0001  «At.  February  9.  1061. 

(Ctoe.  S07(a).  79  Stat.  740;  40  VB.C.  1848) 

Issued  in  Washingtmi,  D.C..  on  Decem- 
ber 9.  1960. 

D.  D.  Thomas, 
iXrector,  Bureau  of 
Air  Traffic  Management. 

[VJt.   Doc.   W-llteO-.    PUed.   Dec.    16.    1900: 
8:46  ajn.] 


[Alr^Mca   Docket  No.   flO-KC-80) 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONB,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND  POSITIVE   CONTROL   AREAS 

ModMcotien  of  F«d»ral  Airway,  Asso- 
ciofod  Control  Aroos  and  Dosig- 
ncrtod  Roporting  Pointi 

On  October  8,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
FftDBUL  RmsTn  (25  FJl.  9686)  stating 
that  the  Federal  Ayiation  Agency  pro- 
posed to  revoke  the  s^ment  of  Red  Fed- 
eral airway  No.  8,  its  associated  control 
areas  and  reporting  points,  between 
Rushvllle,  Ind.,  and  South  Solon,  Ohio. 
'  No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  rules  hneln  adopted,  and 
due  C(Hi8ideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  oi  the  iMX>po8ed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJl.  4530) 
and  tor  the  reasons  stated  in  the  notlct;, 
the  following  actions  are  taken: 

1.  SecUon  600.208  (14  CFR  600.208)  is 
amended  to  read: 

§600.208  Red  Federal  airway  No.  8 
(Lock  Haven,  Pa.,  to  Crystal  Lake, 
Pa.). 

From  the  INT  of  the  SW  course  of  the 
ElmlrBk  N.T.,  RR  and  the  W  course  of 
the  WUUamwort,  Pa.,  RR  via  the  Wil- 
liamsport  RR  to  the  Crystal  Lake,  Pa., 
RBN. 


RULES  AND  REGULATIONS 

§  601.208      [Amendment] 

2.  In  the  eaptton  of  S  601.208  (14  CTPR 
601.208)  "RushvUle.  Ind.,  to  South  SoUm. 
Ohio,  and"  is  deleted. 

§  601.4208      [Amendment] 

3.  In  the  caption  of  9  601.4208  (14  CTFR 
601.4208)  "RushvUle.  Ind..  to  South 
Solon.  Ohio,  and"  Is  deleted. 

These  amendments  shall  become  effec- 
tive 0001  e.8.t.  February  -9,  1961. 

(8«;.  307(a),  72  Stat.  749;  49  U.8.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 9.  1960. 

OCORGE  S.  CaSSADY, 

Brig.  Gen.,  U.S.  Air  Force,  Act- 
ing Director,  Bureau  of  Air 
Traffic  Management. 

(Pit.    Doc.   60-11881;    Piled,   Dec.    18,    1960; 
8:45  a.m.| 


[Airspace  Docket  No.  60-KC-58] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Modification  of  Control  Zone 

On  September  23, 1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  9152)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  Pellston,  Mich.,  con- 
trol zone. 

No  adverse  comments  were  received  re- 
garding the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

•Rie  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice. 
§  601.2060  (14  C:iFR  601.2060)  is  amended 
to  read : 

§  601.2060    Pellston,  Mich,,  control  rone. 

Within  a  5-mile  radius  of  the  Emmet 
County  Airport,  Pellston,  Mich,  (latitude 
45'34'40"  N..  longitude  84''47'40"  W.) , 
within  2  miles  either  side  of  the  132° 
True  bearing  from  the  Pellston  RBN  ex- 
tending from  the  5 -mile  radius  zone  to 
12  miles  SE  of  the  RBN,  and  within  2 
miles  either  side  of  the  240°  True  radial 
of  the  Pellston  VOR  extending  from  the 
5 -mile  radius  zone  to  the  VOR. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  February  9,  1961. 

(Sec.   307(a),  72  Stat.   749;    49   U.S.C.   1348) 

Issued  in  Washington.  D.C..  on  Decem- 
ber 9. 1960. 

George  S.  Cassady. 
Brig.  Gen.,  U.S.  Air  Force,  Act- 
ing Director,  Bureau  of  Air 
Traffic  Management. 

I  F.R.    Doc.    60-11679;    Piled,    Dec.    16,    1960; 
8:45  &.m.) 


( Alrsptu^  Docket  No.  59-NY-57] 

PART  608— RESTRICTED  AREAS 
Modification  of  Restricted  Area 

The  purpose  of  this  amendmmt  to 
S  608.25  of  the  regulations  of  the  Admin- 
istrator is  to  modify  the  Camp  Breckin- 
ridge, Ky.,  Restricted  Area  (R-51) 
(Nashville  Chart) . 

The  presently  designated  altitudes  and 
time  of  designation  of  Restricted  Area 
(Rr-51)  are  from  the  surface  to  20,000 
feet  MSL,  continuously,  during  the  pe- 
riod April  1  through  September  30,  an- 
nually. Restricted  Area  (Rr-51)  is  an 
area  of  approximately  76  square  miles, 
designated  for  artillery,  mortar  and 
small  arms  firing,  and  its  controlling 
agency  is  the  101st  Airborne  Division 
and  Camp  Breckinridge,  Ky. 

The  Department  of  the  Army  has  con- 
curred that  a  reduction  of  approximatdy 
38  square  miles  in  the  size  of  R-51  can  be 
accomplished  without  adversely  affecting 
the  Army  mission  and  that  the  time  of 
use  can  be  changed  to  June  1  throuA 
August  31  annually.  Additionally,  the 
controlling  agency  is  changed  to  the 
Commandihg  General,  TJB.  Army  Armor 
Center,  Ft.  Knox,  Ky.,  to  indicate  the 
command  presently  responsible  for  utili- 
zation of  the  airspace  within  Rp-51.  Tht 
Federal  Aviation  Agency  is  taking  action 
herein  to  reflect  these  changes. 

Since  this  amendment  reduces  a  bur- 
den on  the  public,  compliance  with  the 
notice,  public  procedure  and  effective 
date  requirements  of  section  4  of  the 
Administrative  Procedure  Act  is  un- 
necessary and  it  may  be  made  effective 
immediately. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  8005). 
the  following  action  is  taken: 

In  §  608.25  Kentucky,  the  C^amp  Breck- 
inridge, Ky.,  Restricted  Area  (R-51) 
(Nashville  Chart)  (23  F.R.  8581.  9773)  is 
amended  to  read: 

Camp  Breckinridge,  Ky.  (R-51)  (Nashville 
Chart) : 

Description  by  geographical  coordinates. 
Prom  latitude  37°3»'20"  N..  longitude  87'- 
62'20"  W.,  northeast  to  latitude  37*40'20  N., 
longitude  87°S1'10"  W..  east  to  latitude 
37'40'20"  N..  longitude  87*49'40"  W..  north 
to  latitude  37'42'aO"  N..  longitude  87'49'40" 
W.,  northeast  to  latitude  37*42'45"  N..  longi- 
tude 87°47'30"  W.,  southeast  to  latitude  S7°- 
38'35"  N.,  longitude  87*42'00"  W..  south  to 
latitude  37'36'40"  N.,  longitude  87'42'00"  W., 
northwest  to  latitude  87*37"30"  N.,  longitude 
87 '45 '00"  W.,  northwest  to  point  of 
beginning. 

Designated   altitudes.     Surface    to    20,000. 
feet  BiSL. 

Time  of  designation.  June  1  through 
August  31  annuaUy. 

Controlling  agency.  Commanding  General. 
U.S.  Army  Armor  Center,  Fort  EInoz,  Ky. 

This  amendment  shall  become  effec- 
tive upon  the  date  of  publication  in  the 
Federal  Register. 
(Sec.  307(a),  72  Stat.  749;  49  n.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 9, 1960. 

D.  D.  Thmcas, 
Director,  Bureau  of 
Air  Traffic  Management. 

|P.R.    Doc.    60-11682;    Piled,    Dec.    18,    1980; 
8:45  a.m.] 
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(Bag.  Do^ei  Mo.  580;  Axndt.  106} 

PART  609— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 

Miscelian«o«is  Amendments 

The  amendments  to  standard  Instrument  approach  procedures  contained  herein  are  ^^^^^^^P^^^^^!^^;^^^,^ 

,ith^?S)UMprS"e  aid  effective  date  provisions  ol  section  4  of  the  Admlnlrtratlve  Procedure  Act  woidd  be  contrary 

«»  *A.^ti^trr  a^tSo^ltr/SA'^S^f >  Ad^^ 

1.  The  low  or  medium  frequency  range  procedures  prescribed  m  !  609.100(a)  are  amenaea  ro  rcau  m  puri,. 

LFR  Standard  Instkument  Approach  Pbocedobi 
Bearings  headlnp,,  courses  and  radlnls  are  tragretle.    Elevation,  and  alUtude.  are  i«  f<*t  MSL.    C^iUnpi «  in  feet  above  airport  elevaUoB.    Dl.t«H«  «  to  i«utied 

Biles  unless  otherwl«  indicated,  except  vlslblllUesjhl^  ^nd*.^dVthf  below  named  airport.  It  shaU  be  in  accordance  with  the  toUowlng  tortrniMnt  «PPnMfa  prooedm^e. 
If  an  instrument  approach  procedure  of  the  above  typejs  «e^u«*^  at  U«  w^^  AdmlnlBtrator  of  the  Federal  AviaXlon  AfMicy.^  Wtlal  appKwdiei 

aSJ^ITrnXo^g'sair^utS.'^Sm-'^muli^^^^  --^  oP^^tioB  in  the  parUcnl.,  a^  or  - 1  fcrth  beiow. 


Transition 


From— 


To- 


Coarse  and 
distance 


Minimum 

altitude 

(feet) 


Celling  and  Tlilblllty  mhihnniM 


Condition 


2.englDe  or  lea 


08  knots 
or  lea 


More  ttau 
«6  knots 


More  than 

»«ngine, 

more  thui 

OS  knots 


PBOCEDURE  CANCELLED,  EFFECTIVE  24  DECEMBER  1900. 


2.  The  automatic  direction  finding  procedures  prescribed  In  J  «0».100(b)  are  amended  to  read  In  PMt: 

ADF  Standard  Instkcment  Approach  Peocedubi 

CelllneB  are  In  feet  above  airport  elevation.    Distanoa  are  In  nantial 


Bearings,  headings,  courses  and  radlala  are  magnetic.    ElevatloM  and  altitudes  are  In  feet  MBL. 
Bu|Sr;>the.^indlcated,  «^^^^  mUa. 


T,..^,r;.,^:^^,^^^3SH^=^«^ 


sX'i^x;s?paKJi"s2nr-^ttjrSi°,ssssr-rtC°^^ 


Transitioa 


From- 


CLT  VOR 

FT.  MinVOR 

Clover  Int* 

York  Int - 

Bradley  Int 

Mt.  HoUy  Int 

Weddlngton  Int 


To- 


LOM 

Clover  Int* 

LOM  (Final).. 

Clover  Int* 

LOM 

LOM 

LOM 


Course  and 
distance 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


Minimum 

altitude 

(ftot) 


2100 
IMO 
1700 
1900 
2S00 
2900 
2100 


C«lllng  and  visibUlty  mlnlmnini 


2-englneorl 


Condition 


T-dn... 
C-dn... 
8-dn-fi. 
A-dn... 


06  knot* 
or  lea 


800-1 
400-1 
400-1 
800-3 


MontlMD 
06  knots 


KX^l 
aeo-i 

400-1 
800-2 


Mora  than 
3-gngliw, 
BMR  than 


no-H 
«o»-m 

400-1 
800-2 


Procedure  turn  N  side  of  SW  en,  230*  Outbnd,  Oao«  Inbnd.  lOW  within  10  miles. 
Minimum  altitude  over  LOM  Inbnd  final,  ITOC. 

•Clover  Int:  Int  R-32BFML-V0R  and  Bmg  050*  to  LOM.  .     „.  v     i.  r...-^ 

City.Thltte;  State.  N.C.;  Airport  Name,  Douglas;  Elev.,  7«';  Fac.  Cass..  ^OM.  I^nt.  CL;  Pr.«dure  No.  1.  Amdt.  10;  Eff.  Date,  2.  Dec.  «,;  Bup.  Amdt.  No.  15;  Dated 


WrlRht-Patterson  LFR - ---■ 

W  crs  Columbus  LFR  and  brg.  2J6*  to 
LOM. 

Liberty  Int 

West  Alexandria  Int* 

Dayton  VOR 


LOM.. 
LOM.. 


LOM 

LOM  (Final). 
LOM 


Direct. 
Direct. 

Direct. 
Direct. 
Direct. 


2600 
2300 

8000 

2200 
2200 


T-dn... 
C-dn... 
B-dn-0. 
A-dn-.. 


8a»-i 

«I>-1 

800-2 


aao-i 

600-1 
800-2 


400-1 
800-2 


Procedure  turn  West  side  of  SW  crs,  236"  Outbnd,  056*  Inbnd,  2300*  within  10  miles. 

Minimum  alUtode  over  facility  on  final  approach  crs,  ITOC. 

fr.^^ltXn^db^^STpoZJlit..i^orir^  landing  mlnlmums  or  If  landing  not  accomplished  within  3.7  mile,  after  passing  LOM.  climb  to  2800-  on  300 

cr?  from  Tlpp  City  RBn  wttWn  W mlfes.  ,  „„„  ^       .    .  „^- 

•Lnt  W  crs  Wright-Patterson  LFR  and  066°  bmg  to  LOM.  ^      „  »_      . ■<  %i«  t4. 

C,, ,  D., »"» J,  CM.;  A,,>«« N„,,  D.>«.  M-dp.,:  E.V,,  ,0«^  F„.  C^LOM.  M„^^ 


RST  VOR.. 
ODI-VOR-. 

Bell  Inf 

Bvron  Int**. 


RS  RBn 

Bell  Inf.. 

RS  RBn  iFlnal).. 
RS-RBn 


Direct 

Direct 

Direct 

Direct 


2800 
»0O 

2600 


T-dn 

O-dn 

8-dn-81 

A-dn. 


800-1 
40O-1 
400-1 
800-2 


800-1 
88»-l 


80»-2 


900-H 

800-14 

OOO-l 

no-2 


Procedure  turn  North  side  crs,  127*  Outbnd,  307*  Inbnd.  2500'  within  10  mi, 

Crs  and  dUtanoe.faelUty  to  airport,  807*— ».27  mi.  „^  _,.„- 

l7ir^"^S{^^t°:SLiffl „°SoXS^S??^MS Wdtogmlnlm^ or U ^dln. not .ccc«npll-^  within 4.27 mile.. dtab to  WK « .T « fct«  El.  wlthl. 
20  mi  or,  when  directed  by  ATC,  mafce  left  climbing  turn  to  2800',  proceed  direct  to  BBn. 
•Bell  Int:  Int  R8T-V0R  R-070  and  807*  brag  to  RBn 

••Byixm  Int:  Int  BST-VOR  R-861  and  120*  bmf  to  RBn.  „.  .^    .._  „     ,    a™^4  /w.  .  M  IW.  li  Daa.  00 

City.  Rochester;  SUte,  Minn.;  Airport  Name,  Rochester  Municipal;  IkT..  ItlC;  Fac.  Ctaa..  MHW.  Idont.  BB;  Pioate.  No.  1.  Amdt  Orl«..  M.  D.*..  >»  D,^  • 


RULK  AI40  RiGULATIONS 


Tnnrittao 

OeUlnc  and  Tlalbllity  minimnniR 

• 

Tfr-       • 

Coaraeand 
distance 

Mlnlmnm 
altltad* 

(toet) 

Condition 

»«nKlneorlM8 

More  than 
»«nglne, 

more  than 
esknoti 

'^ 

WYnotM 
orlen 

More  than 
Uknoti 

LOM 

LOM 

LOM 

LOM - 

LOM 

LOM 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

1800 
1800 

aooo 

1800 

aooo 

1900 
1800 
2000 

aooo 

T-rtn          

300-1 
BOO-1 
400-1 
800-2 

300-1 
GOO-1 
40O-1 
80O-3 

aoo-M 

8TL-V0B 

SL-LTB 

lanaynik  Int 

0-dn 

8-dn-a4. 

A-dn        

600-m 

40O-1 
80O-2 

C3onIiiC. 

Lake-'H"- 

AcMiny  int.... 

MttSSrint....-.--.- 

MtfTlaiMl  HgU  VOB 

PnMelot 

LOM 

LOM 

LOM 

Direct 

Direct...- 

Direct 

„ >,«-i,«,««rf.««nM>«nthoriied.    intormaUonforradartermlnaUrea  transition  altitudes  on  St.  T/juls  radar  procedure. 

pJ^StaTta^orthrtda^en. 0B8*  Outbnd.  288»  Inbnd,  1900'  within  10  mUes  of  LOM. 
Mlnlmnm  altltada  oivw  faoUitr  OD  final  aiKiroadi  on,  1300'. 

^^^SSS'xSt^S^^SSl^Z^ito  authorlwd  landing  minlmums  or  1(  lamUng  no,  «ca.rnplished  within  4.1  miles  after  passing  LOM.  cUmb  to  2000'  on  en.  of 
TK-tohSu-ra^.  iIidteecSdTSTATOrmake  right  (North)  turn.  cUmb  to  2000'  direct  to  3T  L-\  o  H. 
Mckv  ObaiiM:  Deletes  No.  2  miaeea  approaeh  prooedore. 


8L-LFR 

8TL-V0B 

8T-LOM 

MT8-V0B 


Lake  RBn. 
Lake  RBn. 
L^e  RBn. 
Lake  RBn. 


Direct 
Direct 
Direct 
Direct 


Radar  tranaittora  to  final  approadi  course  authorli»d.    Radar  terminal  area  transit ioi^s  ^ItUiide!^  on  n..lu.  proci'dure. 

pJSJJlSietoTiSoath  side  ofori,  aS8»  Outbnd.  0S8«  Inbnd.  2000'  within  lo  miles  of  Luke    It 

Mlnimam  attltode  over  tadUty  on  final  approach  crs,  1500'. 

g'^^SS?iiSSSbM°u?{,Ki^ni  to  authorized  landing  .nimmumsor  if  landing  not  accomplished  within  3.8  mile,  after  p^ing  Lake  •■H".  climb  to  ISOC  on 
« IS^^gSff '.^cSrJ^ Et^cS'^^tlf^  K'a;T.p^Sn\°affi'3^'l'n°,7p:;.\cZnd  of  Rnwy  6  may  be  mistaken  for  runway  when  breaking  ck,ar  of 
OTereaat  from  Lake  approach  at  nUit. 

Mate  Chaaae-  Deletes  transition  fh>m  Barracks  Int. 

J.  The  very  high  frenuency  omnirange  (VOB)  procedures  prescribed  in  S  609.100(c)  are  amended  to  read  In  part: 

VOR  STAVD.VRD  LVSTRIMENT  APPBO.\CH   PROCKDVRE 

Be«in»^  b««lln,»,  eoorses  and  radlals  are  magpetic.    Elevations  and  altitudes  are  in  feet  -MSL.    Ceilings  are  in  feet  above  air,x,rt  elevation.    Distance  are  in  nauUcal 

mOes  nalHs  ottsrwlw  IndieBjed,  exwpt  ^,W"""  J^*"J^5jf^S^^?f^  n^med  airport  It  shall  be  in  accordance  with  the  following  Instrument  approach  prooediuti, 

U  an  tnatnnDBDt  appraeta  jjrpcedore  of  the  above  type  is  conducted  at  the  below  namea  airpori,  ii  sumiu^  ^'t^^;;::^^^,  ^^^  w,^^i  a  viaMon  Abmiov.    Initial  approaches 

antoas  an  ap 


sbaDbei 


«md.V«SdSS;5'toi:SSSr°4:n';?;rtTh  ;  a^                           such  airport  authorized  by  the  Administrator  of  theFederjJ  A^"o°  ^^eno^     fcdtlal  approaches 
row  speeSSdroatoS.    Minimum  alUtudes  shaU  correspond  with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  rorm  oeiow. 


Transition 


From— 


Newark  LOM ------ 

Int  8W  m  LOA-LFR  and  R-380  COL- 
VOR. 


To- 


Course  awl 
distance 


Minimum 

altitude 

(feet) 


COL-VOB--   ....  - 
COL-VOR  (Final) . 


Direct. 
Direct - 


1500 
1400 


Ceiling  and  visibility  minimums 


Condition 


T-dn 
C-d.. 
C-n.. 
A-dn 


2-engine  or  less 


65  knots 
or  lees 


300-1 
500-1 
600-m 
800-2 


More  than 
65  knots 


More  than 
2-engine, 

more  thui 
6SknoU 


No  ptooadore  torn  aathorixed  final  approach  crs,  180». 

Minimnm  altitude  over  facility  on  final  approach  crs.  1400'. 

U^^SS^iir&U^renS;^?^^  authorised  landing  niinlmunis  or  .f  landing  no,  ac«,n.pl,shed  within  6.0  mi  after  passing  Coifs  Neck  VOR,  climb  to  1500' 
one*  or  180  Within  10  ml  and  return  to  Colt's  Neck  VOR.  .     .,»  xi„ 

City,  Behnar:  State.  N.J.:  Airport  Name.  Monmouth  County;  Kiev..  155';  ^^^  ^1^,.  BVOR;^Idont. .  COL;  Procedure  No.  2.  Amd,.  1;  EfT.  Date.  24  Dec.  60;  Sup.  Amdt.  No. 


PROOEDURB  CANCELLED.  EFFECTIVE  24  DECEMBER  1960.  OR  UPON  DECOMMI88IONINQ  OF  CHARLOTTE  LFR. 

C  ty,  Charlotte;  8tate,  N.C.;  Airport  Name.Douglas;  Elev..  748';  Fac.  Class..  BVORTAC,  Ident.,  FML;  Procedure  .No.  1.  Amdt.  4;  Eft.  Date.  26  Mar.  60;  Sup.  Am,Jt.  No.  I; 


T-dn* 
C-Kln* 
A-dn» 


300-1 
OOO-l 
800-2 


300-1 
000-1 
800-2 


20O-Vt 
4004H 

80o-a 


Pioeednie  tom  8  side  of  ecs.  288*  Outbnd.  108*  Inbnd.  2100'  within  10  mL 
Minimnm  altitade  over  teoUlty  on  flnal.approaoh  era,  1800'. 


over  teoUlty  on  final  approach 
idUty  to  airport,  108*--«.8. 
t  estabiisbed  upon  descent  to  ai 


autboriaed  landing  minimums  or  if  landing  not  accomplished  within  6.8  ml.,  cUmb  to  2000'  on  R-108.  turn  right  and  return 


Cia  and  dtoteoe,  (adUty  i 
U  Ttaal  eontMt  not  i 
to  UOfania  VOR.  „...., 

NotK  *Nl^t  operations  aathorlied  on  Ronway  18-81  only. 

City.  UOnnce;  SUto.  Oa.;  Airport  Name.  Callaway;  Elev..  700';  Fac.  Cl«^..  BVOR;  Ident..  LQC;  Procedure  No.  1,  Amdt.  4;  Eff.  Date.  24  Dec.  80;  Sup.  Amdt  No.  I. 

L/ftMdf  *o  Apr.  OH 


/ 
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4.  The  terminal  very  Wgh  frequency  omnirange  (TerVOR)  proc«!u«^ 

TlWtWAL  VOR  BIAJCDAM)  lK8t»Ul«Kt  AmOUm  PWXJEDUM 


Transition 


From- 


To— 


Pleasantville  Int*. 


ACY-VOR  (Final). 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Celling  and  visibility  mlnimtima 


Condition 


2-englne  or  less 


66  knots 
or  less 


Direct - 


#600' 


T-dn.... 
C-dn#... 
8-dn-«#. 
A-dn... 


300-1 
460-1 
400-1 
800-2 


More  than 
66*  knots 


80O-1 
800-1 
400-1 
800-2 


More  than 
a-englne, 

more  thsin 
6S  knots 


aoo-H 

MO-m 

800-1 

800-2 


Procedure  turn  East  side  of  er.,  229°  Outbnd.  049*  Inbnd^lSOO'  within  10  mi. 
cm.  A.l»".  CUT,  BU,.,  NJ.  Airport  N»«.  N'V, AIlKS'St^'SS^.'^S'Si'^S.;'^^; .?»,  »  


Oceanville  Int*. 


ACY-VOR  (Finali. 


Direct. 


#500 


T-dn 

0-dn#.... 
8-dn-31#. 
A-dn 


300-1 
400-1 
400-1 
800-^1 


800-1 
80O-1 
400-1 
800-3 


30O-H 

aoo-iw 

40O-1 
800-3 


Procedure  turn  North  side  of  crs,  121*  Outbnd.  m^n^d,  1500'  within  10  mi. 

Minimum  altitude  over  facility  on  final  approachCTS,  500  . 

ff^v^^^"^n?it'"no['KSs'l^  °J^^^r^  ai^iiSd  landing  minimums  or  if  landing  not  accomplished  within  0.0 


mile,  turn  right  and  climb  to  1800'  on  CYN-VOR 


''"".iua^lrc'cftJ'vOR  R-121  and  220*  ADF  brng  ,^AY-LFR^  ^^.^^  ^^.  ^^  ^^^^  „,  ^,  j,  ,ppi,«ble  for  landing. 

♦Maintain  flOO'  until  passmg  OceanvOle  Int  .    If  aircraft  not  equippea  w  m        y  VORTAC;  Went..  ACY;  Procedure  No.  T«-V0R-81. 

City.  Atlantic  City;  SUte.  N.J.;  Airport  Name,  Nan  AviaUonJ^a.ilities^x;.ri^^^^ 


COL-VOR 
NF.L-LFR 

Woolf  Int.. 


BLM-VOR 
BLM-VOR 
BLM-VOR 


Direct. 
Direct. 
Direct. 


leoo 

1600 
IflOO 


T-dn 

C-dn 

8-dn-14.. 
A-dn 


800-1 
800-1 
400-1 

NA 


80O-1 

80O-1 

400-1 

NA 


aoo^ 
eoo-iM 

400-1 
NA 


,  330°  Outbnd,  150*  Inbnd.  1500'  within  10  mL 


*'  'Tor^ ■  Prior  arrangement  for  landinsr  required  for  civil  aircr^ not  on  official  business. 

•oJsU  bcKiw  TOO^not  authori^d  if  intersection  not  identified.                                                                                                                        ^^^^  ^^    ^^  ^^  ^  ^^ 
City,  Holmar;  State,  N.J.;  Airport  Name,  Monmouth  County;  Elev.,  155';  Fac.  Class.,  L^  OR,  Ident..  BLM,  Procedm^ _ 


COI^VOR... 
NEI^LFR... 
Woolf  Int.. - 


BLM-VOR. 
BLM-VOR. 
BLM-VOR. 


Direct... 
Direct... 
Direct... 


1000 
1600 
1000 


T-dn- 

O-dn 

&-dn-32*...- 
A-dn 


80O-1 

flOO-1 

400-1 

NA 


800-1 

600-1 

4004 

NA 


aoo-M 
eoo-i« 

40O-1 
NA 


■O^,  W..  arcn.  »..nin,u™  no,  .u,no,»    ..  Mm-         n«  ^^  ^^^^^^  ^^_  ^    ^^  ^^^  ^  „ 

Ciis,  Bclmar'  State,  S.I:  Alr|K.rt  N.mr,  Monmouil.  Counts.  T^,•^  ,  US  ,  F»c  Clu...        un,  "ton. 


1SM8 

5.  Tbe  taiatrumeiA  laaAiiff 


RULES  AND  IEGULAHONS 


Btsrincit 


■hBllb* 


IMtiiUfflHHl  In  1 6M.40e  are  ammriwd  to  read  In  part: 

HM  9ttM»a»  tnrmcmtan  Amuuca  Pkogkdubb 

I  ■«<■  iHt  MSL.   CMIlHii  ■•  In  iHt  abera  alrpoit  •lavattoik    O 


tg^fmSUbm*  wmaMa.   mi  liBiM  ml  inriiTn  -t .  ar* la  qmiUokI 

ta!2S2hl£r<!«Sr!SBM7MSadar^^  b7  ttoa  Admtolatntar  U  tba  Fateal  AwMiaa  Agm^.     &Utal  appnadw 


Transition 


From— 


AT-LFR — 

VtaMbod  Int 

AdanttoCltjrVOB. 


To- 


Course  and 
dlstancfi 


LOM. 
LOM. 
LOM. 


Direct. 
Direct - 
Direct 


Minimum 

altitude 

(feet) 


1800 
ISOO 
IfiOO 


CeUlnc  and  ▼UlbUlty  mlnlmuma 


Condition 


T-dn... 
C-dn... 
8-dn-lJ. 
A-dn... 


2-enKlDa  or  leea 


05  knou 
or  lea 


300-1 
400-1 
200-H 
000-3 


More  than 
OS  knoU 


aofr-1 

800-1 

aoo-« 

000-3 


More  than 
2-enclne, 

more  than 
08  knoti 


30IM^ 
800-lH 
300-H 
OOO-l 


Pioewliin  turn  floath  Mda  of  en.  308*  Outbnd.  las*  Inh^d.  ISOC  within  10  mi. 
MlnlnmmaltttadaatcUdailopelntarcaptioninbnd,  isn)'.  ,«wv_i  t  ,^.  .t  mm    -mv-n  ii  m) 

Int. 

Cltr.  At.«>t,.  CU^  BU^  KJ.;  Airport  Nan-.  Natl  A^U^po^^^tgj^Kg-^i^C^n^t^^  «^i«^^  |J^i.^^--  ^^=  ^^»-  ^^^=  ^«-^"*  ^°-  ^^^"^"^  ^"^^  * 


MmA  Int — . — 

BPT-VOB 

IL8L0M 


Orevaa  lat  (Tlaal)*. 

OroTea  Int* 

Onrrealnt* 


Direct-. 
Direct.. 
Direct.. 


1000 
MOO 
1400 


T-dn..... 

0-dn 

8-<ln-28.. 
A-dn 


300-1 
400-1 
400-1 
800-3 


800-1 
GOO-1 
40O-1 
800-3 


20O-H 

400-1 
800-1 


Pnoadm  tnm  E  aide  8B  en  ILfl,  118*  Onthnd.  388«  Inbnd,  1400-  within  10  ml  of  QroTe*  Int.* 

iJ^Cl^^  ^«Sbu22nrSi*de.2^trau^rt^^  if  landing  not  aocompUsbed  within  4.0  mile,  aftar  p-dnc  Cht,T.a  Inf.  dlmb  to  1400'  oa 

NW  eSBFMLfwS^S^wSS dS^  by" TC.  turn  left  aid  climb  to  1600-  on  R-247  BPT-vdR  within  20  ml. 

•^na  Ink  Int  8K  <»  ILS  and  R-083  BPT-VOR. 
City.  B««mont:  8t.t..  Tax;  Airport  Name.  Jeflenon  County  Munldp^;^eT..  15^  f.^^Clas,^  ^^^  I^ent.,  I-BPT;  Procedure  No.  IL8-29,  Amdt.  8;  M.  Data. «  D«,.  «; 


CLT  VOB 

Ft  Mill  VOB 

CloTar  Int" 

Unlaa  Int 

Bndliylnt 

Mt.  HoUy  Int 

Waddtaiftoa  tat — 
Ft.  Min  VOB 


LOM 

Clover  Int~.. 
LOM(Ftnal). 
Ctovarint".. 

LOM 

LOM 

LOM 

LOM 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


3100 
3300 
2300 
2300 
3900 
2300 
2100 
2300 


T-dn.... 
0-dn.... 
SHln-8». 
A-dn.... 


80O-1 

400-1 

000-2 


30O-1 

800-1 

aoo-H 

000-3 


30044 

800-m 

30O-H 
OOO-J 


Pneednn  tnm  N  aide  o«  8W  en,  3XJ*  OutbodJMO"  Inbnd,  SSOC  within  10  mllea. 

^ijatODB  akttidi  at 

AltltadaorOJ.aad« 


•t  flttia  dopa  kit  Intxid,  7KV. 

B^rtadifairt-tnoia^SiMrdSS^SLti^^  «  ^^8  within  30  milea  or.  when  dl«^ 


^  iJ&^iSi:*^tS  SS:SJfc^C^4£rL^R^^li.?^'«^Ch^^  » ^Ts^^IlT,  ?^I?t."^ia-Z^B.th-.y  «  and  HW,  Bo*  Int. 
•SMi  iMaSed  wtwi  lUda  ikKM  not  utUiaed. 
••i^OTW Si:  tot  B-asSFML-VOB and  CLT-IL8  8W  en. 

CU9.  Chartottr.  State.  N.C;  Airport  Name.  Douglaa;  Slav..  748';  Fac.  Claw..  I]>^Ident^.J^-CT,T;  Procedure  No.  IL8-5.  Amdt.  13;  Efl.  Date.  34  Dec.  00;  Sup.  Amdt.  No.  14; 


PB-LFB.. 

PUB-VOB 

Midway  Int.... 
HaiioTW"B".. 


LOM., 
LOM.. 
LOM.. 
LOM.. 


Direct. 
Direct. 
Direct. 
Direct. 


0800 
0800 
6800 
7300 


T-dn» 

0-dn 

8-<ln-8l 

A-dn 


800-1 
000-1 
200-Hi 
000-2 


30O-1 
OOO-l 
300-H 
000-3 


300-H 
OOO-lH 
30O-H 
000-3 


Pioeadm.  torn  NaklM)«W<«.25B«  Outbnd.  (ffS*  Inbnd.  OSOC  within  10  mi  of  CM.    Beyond  10  ml  N A.    (AU  tama  to  bam«Ja  on  N  ide  of  en;  U«h  tarrata  to  Bouth.> 

Minimum  altitada  at  fllda  ilope  Interception  tabnd,  MTO'.  .«w    .  .  „,.  .»  «m  looo'-n  k  mi 

Altitude  of  clida  ilopa  and  distance  to  approadi  end  of  Runway  at  CM.  0780'— 0.4  ml,  at  MM,  4920  — o  o  [m.  ^^  „„  »  ^  pttr  tt  q  withtn  an  milM  or  when 

If  Titaal  eontaS  note»Si>liSed  upon  descant  to  authorised  landing  minimumi  or  if  landing  not  accomplished  climb  to  0000'  on  E  crs  PUB  ILS  within  30  miles  or  wnen 
difMtad  by  ATC.  eUmb  ta  WOO'  on  K  en  PUB  ILS,  tnni  fcffand  proceed  to  Hanover  "H"  at  7000'. 
Non:  Nainnr  loealix«r«oaraa  4  degraea. 

MOO^l  n^ad  irtt^Siy  tm^mmt  of  Sa  ILS  tnoparative,  except  procedure  not  authoriied  without  glide  slope. 


City.  Poahlo;  State,  Colo;  Airport  Name.  Memorial;  BlaT..  473»';  Fac.  Class.,  ILfl;  Ident.,  PUB;  Procedure  No.  ILS-8.  Amdt.  Prig.;  EfT.  Date.  »4  Dec.  00 


St.  Lonla  LFB 

Bt.  LoulB  VOB. 

St.  Look  LOM 

Int  Rr-180  STL-VOB  and  SW  en  ILS. 
Int  B-180  STL-VOB  and  SW  en  ILS. 
MaryteodHgts.  VOB 


LakeBBn 

Lake  RBn 

lAkeBBn 

LakeBBn 

Lake  RBn  (Final). 
SW  en  ILS  (Final). 


Direct 

Direct 

Direct 

Direct. 

Direct 

R-072.  MTS-VOR 


aooo 

2000 
2000 

2000 
1500 
1800 


T-dn... 
(3-dn... 
&-<ln-0. 
A-dn... 


300-1 
800-1 
800-1 
800-1 


300-1 
800-1 
600-1 
800-2 


300-H 
800-lH 
800-1 
800-3 


Radar  tranitknit  to  final  approach  course  authorised.    Information  for  radar  terminal  area  transition  altitudes  on  radar  procedure. 
Pneednn  tnm  8  aide  SW  era.  388«  Outbnd,  OSS'  Inbnd,  WW  wltWn  ">  ml  of  Uke  "H^      .  ,  .     , 

jn^^ssa^iSrasiiiAV^iiiiite';^^  "°"'  -^'^ »« ^«>'  - »« 

-  '0^,Si?^&t'SS^5^pi^«&''«°lS^^^  -^  <"  Hnwy  0  may  be  ml.tak«t  tor  runway,  wbe.  bn.«n.  dear  - 

uiMinar  from  Lakm  vpcoMh  at  miiht. 

Malar  01»i«k  Metaa  tranaltkm  from  Barnda  Int. 

City.  St  Lonli;  Mnte.  Mo.;  Airport  Nam.,  L«nbert-8t.Louls  Munldpal;  Etor    Wl'lJ-^O!'*'-.  ILS;  Went.,  I-STL;  Proeedur.  No.  IL&A  Amdt  U;  M.  Date.  14  Dh.  « 

Sup.  Amdt.  No.  10;  uaceu,  %  sa.m,  w 


/ 


'^ 


Saturday,  December  17:^1960  FEDERAL  REGISTER 
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Tranaltion 


Gelling  and  Tlslblllty  mlnlmnms 


From— 


To- 


st. Louis  VCR.... 

St.  Louis  LFR 

Jersey  vtUe  Int 

Woo<l  River  Int... 
Wood  River  Int... 


Lake  RBn , 

Cora  Int 

Academy  Int 

Mitchell  Int ---- 

Maryland  HgtsVOR.. 

Prairie  Int 

Godfrey  Int ■ 


LOM 

LOM 

LOM 

LOM iv-,; 

NE  crs  ILS  (Final)  (to  Intercept  ILS 
crs  2  ml  from  LOM). 

LOM - 

LOM  (Final) 

NE  crs  ILS  (Final) 

LOM - 

LOM 

LOM - 

NE  crs  ILS  (Final) - 


Oonrseand 
dtotanoe 


Direct... 
Direct... 
Direct- 
Direct... 
Direct... 


Ifinhnnm 

altitude 

(fset) 


Direct 

Direct 

Direct 

Direct. 

Direct.. .»- 

Direct 

Direct 


1800 
1800 
2000 

1800 
1800 

3000 
1800 
IWO 
1800 
3000 
3000 
1900 


Condition 


T-dn. 

0-dn 

B-dn34... 
A-dn 


3-englne  or  len 


ftSknote 
or  lees 


More  than 
Ofiknott 


800-1 

aoo-1 
aoo-H 

000-3 


800-1 
600-1 
300-H 

aoo-3 


More  than 
»40Clne, 

more  than 
U  knots 


300-W 

800-1H 

300-H 

aoo-3 


Clis,  St.  VKis,  SUU,  MO.;  Alrpon  Nm...  U»l»r<.St.  U»«  "-^^S^^^^,;  ',^l;l^DSt«i^« 

0.  The  radar  procedures  prescribed  to  5  609.500  are  amended  to  read  to  part: 

RaDAB  StAKDABD  iNSIBOMlNt  APPBOACH  PEOCtDtJil 

.    H        h.*dln«  coun«,  and  radlals  are  magnetic.    Elevations  and  altitudes  are  in  l*et.  M8L.    Ceiling,  are  In  l*«t  above  airport  elevaUon.    Dlsteno-are  in  nautical 
.lleS^itKSf In^^dreL^pf ^^^^^^^  ,^  ^  ,„  _^«  ^^  the  followina  i^.tnm^£J.^5^-J««  5?Stf o^^^SSS:^ 


Transition 


From— 


To- 


1.7  ml  either  side  of  140*  radial  BLM-VOR. 
1.7  ml  either  side  of  330"  radial  BLM-VOR. 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Radar  site. 
Radar  slte. 


Wlthln  7  ml. 
7  ml 


CeiUng  and  vialbillty  mhilmnrnt 


Condition 


3-englna  or  lea 


OS  knots 
or  less 


Mora  than 
Ofiknote 


More  than 
3-«ngine, 

Bore  than 
UknoU 


T-dn-82  and  14 
C-dD-14  and  33. 

8-dn-a3 

A-dn-33  and  14 


Predaion  approach 

300-1  1  800-1 

400-1  600-1 

300-M         aoo-H 

NA    1  NA 

Burveillanoe  approach 


O-dn-82 

S-dn-33andl4.. 


400-1 
400-1 


SKl-l 
400-1 


aoo-w 

800-lH 

300-Vi 

NA 

800-m 

400-1 


"'^NoTEf  P^lL'r'iSSSSs  for  landing  required  for  civil  aircraft  not  on  official  business 


City,  Belmw;  Stote,  N  J.;  Airport  Name.  Monmouth  County;  Elev.,  166';  Fac 


Class.,  Monmouth  Co.;  Ident.,  Radar;  Procedure  No.  1.  Amdt.  Orig;  Efl.  Date.  34  Dec.  00 


300-W 
flOO-14 
400-1 
800-3 

ato-s 

800-1,4 

30O-H 

800-3 


CUy.  indi^rp^lis;  SU^;.  Ind.;  Airport  Name,  Weir  Cook;  Elev.,  7»7';  F-  Cl^  Jir^^^ I<*ent..  Radar;  Procedure  No.  ,,  Amdl. 


No.  245— Pt.  I ^a 


vxm 


RULES  AND  REGULATIONS 


Badab  Bf  asbabd  Imnmmrr  AmoACB  PBOonnm 


.  _  ^     KlBTatkM  Md  ahitedM  aia  tn  hat, 
wUdian  tn  ■talula  niilaa. 
at  tka  talMP  smmA  alcpart.  It 


MSL.    CeUlnca  an  In  fast  aboTO  airport  elevation.    Dlstaaeet  are  In  nautica 


wUktlMlBUowtec 


■Irpart  MrthoflMd  by  tlia  Admlntatntar  of  tbe  Federal  Avtetton  Atener-    I  . .  

with  tnoM  iT'n*'"*''*^  tor  an  route  oparatlan  In  tbe  particular  area  or  aa  set  nth  below.    PosUiye  iduitiflcatlon  must  be  estab- 


unless  an  approach  Is  conducted 
approaohes  shall  be  made  over  spedflad 


to  final  sthnilsert  landing  ttiiTiimnmn,  the  Instructions  ot  the  ladar  controller  an  mandatory  except  when 
at  or  belBi*  dCMSBt  to  the  aathoriaed  iandinx  mintmnmii  or  (B)  at  pilot's  discretion  if  It  appears  dsrirabU  to  discontinue 
'  dliWt  othflirwiaa  prior  to  ftaial  approach,  a  missed  approaon  shall  be  executed  as  provided  betow  when  (A)  oommunicatton 

OHrtM  a  ptedslan  approach,  or  nr  more  than  SO  seconds  during  a  survelllanoe  approadi;  (B)  directed  by  radar  controller; 

taaatPOMad  kadtng  mimn.Min«- « (O)  If  landing  is  not  aooompilihed 


Badar  terminal  srea  maoeaTerlog  sectors  and  altitudes 

CeUlof  and  visibility  mlnlmuma 

To 

DM. 

Alt. 

Dirt. 

Alt. 

Dirt. 

Alt. 

Dirt. 

Alt. 

Dlst. 

Alt. 

Dlst. 

Alt. 

Condition 

2-eogine  or  less 

More 
than  3- 

From 

M  knots 
or  less 

More 

tbanM 

knoU 

engine, 
more 

tbanM 
knote 

000 

no 
on 

38 
SB 

sooo 

3B00 

T-dn-lM 

C-dn 

PreoisioB  approach 

@300-1  1       @300-l 

800-1              700-1 

400-1              400-1 

eOO-3              70O-3 

no 

•300-1 

700-lH 

400-W 

700-1 

8-dn-18" 

A-dn-18 

If  vlraal  ooatMt  not  astaUisbad  upon  descant  to  authorized  landing  mlnlmums  or  If  l&nding  not  accomplisbed  make  right  climbing  turn,  climb  to  3S00'  and  intercept  tbe 
no*  b«rtM  of  Farley  "H".  Proceed  to  and  bold  at  FRY  "H"  or,  when  directed  by  ATC,  (l)  Make  rieht  cUmbing  turn,  climb  to  2S00'  on  SW  crs  KS-LFE  within  30  miles. 
(3)  If  VHFaqolppod  only,  make  right  climbing  turn,  climb  to  2S00'  on  R-2I0  MKC-VOR  within  30  miles. 

OAmOH:  Oratn  alavatora  BOS'  MSL  and  Railroad  Floodlights  KT  H  mi  NNE  of  Runway  18.  Cracking  plant  and  stack  H  mi  WNW  of  airport.  Congested  buildings 
143r  MSL  1  mi  SSS  of  airport.    TV  tower  lots'  MSL  4.3  mi  SE  of  airport,  and  TV  tower  2.5  ml  S  of  airport. 

ITakaofb  to  8  or  SW  when  weather  is  bek>w  1000-3  will  intercept  a  210°  AD F  crs  from  ILS-LM  M  or  R-IOO  MKC-VOR  as  soon  as  practicable.  After  Ukeoff  maintain 
oooias  imtll  reaching  3600^  MSL  prior  to  makinc  left  turn  due  toTMV  tower  2.i  mi  S  ofairiwrt.  When  KMBC  TV  towernot  visible  (4.3miSEof  airport)  on  Nor  NE  takeoff, 
climb  to  3800'  MSL  on  OSO*  ADP  oourw  from  KS-LFR  prior  to  turning  towards  tower. 

*AiB  Cabbob  Notx:  30O-H  authorized  on  Runway  30  only. 

••WhiO  apninauh  lights  are  inoperative,  drcling  tmntmnmM  apply  to  all  aircraft  except  more  than  2-engine  type  which  are  authorized  only  700-1. 

#No  redotwns  tn  3«ngine  or  lea  t^nofl  minimums  except  on  Runway  30. 


City. 


CItr.  state.  Mo.;  Airport  Name, 


City  Municipal;  Elev.,  799';  Fac.  Class.,  Kansas  City;  Ident.,  Radar;  Procedure  No.  1,  Amdt.  Orig.;  Efl.  Date,  34 
Dec.  60 

lUSAB  Standakd  Instbumb.vt  Approach  Proceddxb 


_  J  taeadinii,  iiiui—  and  radiak  are  magnetic.    Elevations  and  altitudes  are  in  (eet,  MSL.    Ceilings  an  In  feet  above  airport  elevation.    Distances  are  in  nautical 
Bdka  iinlw  otherwise  indicated,  except  viaibiUties  which  are  in  statute  miles. 

If  aradar  iatniment  approach  la  ooodocted  at  the  below  named  airport,  it  shall  be  in  accordance  with  tbe  following  instnunent  procedure,  nnlesa  an  approMdi  Is  conducts 
1b  aeeoidanea  with  a  dUferent  piocedme  tor  soefa  airport  anthoriied  by  the  Administrator  of  tbe  Federal  Aviation  Agency.  Initial  approaches  shall  be  made  over  specified 
foates.  Mlnimom  altitQda(s)  shall  correspond  with  tnose  establisbed  for  en  route  operation  In  the  particular  area  or  as  set  forth  below.  Poeltive  Identification  must  be  estab- 
lisbad  with  tba  radv  coDtnwr.  From  initial  contact  with  radar  to  final  authorized  landing  minimums,  the  Instructions  of  tbe  radar  controller  are  mandatory  except  when 
(A)  TiMial  contact  is  ertaMlshed  on  final  approach  at  or  before  descent  to  the  authorized  landing  minimums,  or  (B)  at  pilot's  discretion  if  it  appears  desirable  to  discontinna 
ttaa  approach,  exapt  when  the  radar  controller  may  direct  otherwise  prior  to  final  approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication 
OQ  final  aniroaeh  ■  lort  for  more  than  6  seconds  during  a  precision  approach,  or  for  more  than  30  seconds  during  a  survelllanoe  approach;  (B)  directed  by  radar  controller; 
I  vtanaTcoBtact  is  not  establislied  upon  descent  to  auU)or»ed  landing  minimums;  or  (D)  if  landing  is  not  accomplished. 


(O) 


Transition 

Celling  and  visibility  minimums 

To— 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

3-engina  or  less 

More  than 
2-englne, 

more  than 
65  knots 

From— 

65  knots 
or  less 

More  than 
65  knots 

iflO-iflO 

Within  25  ml 

25  ml     

•2300 

'Mm 

S 
T-dn 

urveillance  a 
300-1 
600-1 
800-1 
800-3 

PreclsloB  ap 
30O-K 
600-3 

;>proach 
30O-1 
SOO-1 
800-1 
800-3 

INoach 
300-H 
60O-3 

200-^ 
500-lH 

lSO-100 

C-dn 

S-dn 

600-1 

A-dn 

80O-3 

S-dn-3t 

30O-H 

A-dn 

eoo-2 

r  ttuattkin  altttodaa:  All 
If  Tfnrt  CDBtKt  Bot  irtabiMHd  opon  dMcent 
dlnctid  by  ATG,  0)  dimb  to  3000',  pioaaad  direct  ^^.^ 
■3000' wttbtBl  ml  of  lOir  TV  tower  10.7  mi  8  of  airport. 


baartnii  and  distanoea  are  th)m  tbe  radar  site  with  sector  azimuths  progresalng  dockwise. 

;  to  aatneitoed  landing  mtnlmnma  or  if  landing  not  accomplished,  clknb  to  3000'  on  W  en  SL-LFR  to  St  Paten  lot  or,  wliaa 

tt  to  STb-VOR;  (3)  climb  to  3000*  direct  to  \ITS-VOR. 


Otty,  St. 


Slata^  Mo.;  Airport  Name,  I^mliert-St.  Louis  Municipal;  Elev.,  571';  Fac.  Class.,  St.  LouU;  Ident.,  Radar;  Procedure  No.  1,  Amdt.  4;  EfT.  Date,  24  Dec.  60 

Sup.  Amdt.  No.  3;  Dated,  IS  Nov.  58 


These  procedurei  shall  become  effective  on  the  dates  specified  therein. 

(Sees.  tlt(K).  807(e),  73  SUft.  769.  740:   49  UJS.C.   1364(a),  1348(c)) 

iMued  In  Washington.  D.C..  on  November  21).  1960l 


Okorok  C.  Pull, 
Acting  Director,  Bureau  of  Flight  Standards. 

[JR.  Doc.  60-11278;  FUed,  Dec.  16,  1960;  8:48  am.] 


Saturday,  December  17,  1960 

Title  7— AGRICULTURE 

Chapter     I — Agricultural  Marketing 

Service     (Standards,  Inspections, 

Marlceting    Practices),  Department 
of  Agriculture 

PART  51— FRESH  FRUITS,  VEGE- 
TABLES AND  OTHER  PRODUCTS 
(INSPECTION,  CERTIFICATION  AND 
STANDARDS) 

Subpart — United  States  Standards  for 
Lemons  ^ 

Fairly  Uniform  in  Size 

On  Augiist  6,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  7436)  regard- 
ing a  proposed  amendment  to 
§  51.2802(c)  of  the  United  States  Stand- 
ards for  Lemons  (S§  61.2795-51.2819). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  In  the  aforesaid  notice, 
S  51.2802(c)  of  the  United  States  Stand- 
ards for  Lemons  is  hereby  amended 
pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(sees.  202-208,  60  Stat.  1087,  as  amended; 
7  U.6.C.  1621-1627) .  As  amended,  para- 
graph (c)  reads  as  follows: 

(c)  "Fairly  uniform  in  size"  means 
that  when  lemons  are  packed  for  165 
carton  count  or  smaller  size,  or  equiva- 
lent sizes  when  packed  in  other  contain- 
ers, not  less  than  90  percait,  by  ooimt, 
of  the  lemons  in  any  container  shall  be 
within  a  diameter  range  of  four-six- 
teenths inch;  when  packed  for  sizes 
larger  than  165  carton  count,  or  equiva- 
lent sizes  packed  in  other  containers, 
not  less  than  90  percent,  by  count,  of 
the  lemons  in  any  container  shall  be 
within  a  diameter  range  of  six- 
sixteenths  inch. 

Amended  9  51.2802(c)  of  the  United 
States  Standards  for  Lemons  set  forth 
herein  shall  become  effective  January  15, 
1961. 

Dated:  December  14,  1960,  to  become 
effective  January  15,  1961. 

S.  T.  Warrington, 
Atting  Deputy  Administrator, 
Marketing  Services. 

1P.R.   Doc.   60-11707;    PUed.   Dec.    18.    1960; 
8:47  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  107] 

PART  914— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  9 1 4.497     Navel  Orange  Regulation  197. 

(a)  FiTidinfifs.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 

1  Packing  of  the  product  In  conformity 
with  tlie  requirements  of  these  standards 
shall  not  excuse  failure  to  C(»npl7  with  the 
provisions  of  the  Federal  Food,  IX-ug,  and 
Coemetic  Act  or  with  i^pUcable  State  laws 
and  regulations. 
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Order  No.  14,  «a  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  navel  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act  by  tending  to 
establish  and  maintain  such  orderly 
marketing  conditions  for  such  oranges 
as  will  provide,  in  the  interests  of  pro- 
ducers and  consumers,  an  orderly  flow 
of  the  supply  thereof  to  market  through- 
out the  normal  marketing  season  to 
avoid  unreasonable  fluctuations  in  sup- 
plies and  prices,  and  is  not  for  the  pur- 
pose of  maintaining  prices  to  farmers 
above  the  level  which  it  is  declared  to  be 
the  policy  of  Congress  to  establish  un- 
der the  act. 

(2)   It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between    the    date   when   information 
upon  which  this  section  is  based  be- 
came available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time; 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.    The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  navel 
oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity  to   submit   information   and 
views  at  this  meeting,  the  recommenda- 
tion   and   supporting    information   for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department    after    such    meeting    was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,   and  information  con- 
cerning such   provisions  and   effective 
time    has    been    disseminated    amcmg 
handlers  of  such  navel  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
section  effective  during  the  period  here- 
in specified;  and  compliance  with  this 
section    will    not   require    any   special 
preparation  on  the  part  of  persons  sub- 
ject hereto  which  cannot  be  completed 
on  or  before  the  effective  date  hereof. 
Such  committee  meeting  was  held  on 
December  15. 1960. 

(b)  Order.  (1)  The  respective  quan- 
tities of  navel  oranges  grown  in  Ari- 
zona and  designated  part  of  Callfomia 
which  may  be  handled  during  the  period 
beginning  at  12:01  am.,  P.s.t.,  Decem- 
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ber  18,  1960,  and  ending  at  12:01  ajn.. 
P.s.t.,  December  25,  1960.  are  hereby 
fixed  as  follows: 

(1)  District  1 :  400,000  cartons; 
(11)  District  2:  70.290  cartons; 
(ill)  District  3:  25.000  cart<ms: 

Uv)  District  4:  Unlimited  movement. 

(2)  As  used  in  this  section,  "hsmdled," 
"District  1."  "District  2."  "District  3." 
"District  4."  and  "carton"  have  the 
same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

(Sees.    1-19,    48    Stat.    81,    as    amended;    7 
UJ3.C.  601-674) 

Dated:  December  16,  1960. 

S.  R.  SlCTR, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.R.   Doc.   60-11774;    FUed,   Dec.    16,    1960; 
11:26  ajn.] 


[Mlllc  Order  49] 

PART  949— MILK  IN  SAN  ANTONIO, 
TEX.,  MARKETING  AREA 

Order  Amending  Ord«r 


Sec. 

949.0 

Findings  and  determinations. 

DxriNrnoNS 

.949.1 

Act. 

949.2 

Secretary. 

949.3 

Person. 

949.4 

Cooperative  association. 

949.6 

San  Antonio,  Texas,  marketing  area 

949.6 

Distributing  plant. 

948.7 

Supply  plant. 

949.8 

Pool  plant. 

949.9 

Nonpool  plant. 

949.10 

Handler. 

949.11 

Producer. 

949.12 

Producer  mllli. 

949.13 

Other  source  milk. 

949.14 

Fluid  milk  products. 

949.15 

Route. 

llARKXT  AouanamATom 

949.20 

Designation. 

949.21 

Powers. 

949.22 

Duties. 

RSPOKTS,   RSCOID6,   AND   FAdLZmS 

949.30  Reports  of  receipts  and  utlUzatlon. 

9493 1  Reports  of  pajrments  to  producers. 

94832  ^  Records  and  faculties. 

94633  *  Retention  of  records. 

CLAssmcATioir 

949.40  Skim  milk  and  buttarfat  to  be  clas- 

sified. 

949 .4 1  Classes  of  utilisation . 

948.42  Shrinkage. 

949.43  Responsibility  of  handlers  and  re- 

classification at  milk. 

946.44  Transfers. 

948.46      Computation  of  skim  milk  and  but- 

tCTf  at  in  each  class. 
646.46     AUoeation  of  skim  mUk  and  butUr- 

f  at  classifled. 

MDamjM  Puns 

946.50      Minifwiim  prices. 

648.61  Class  I  milk. 

948.62  Class  II  and  Class  IX-A  milk. 

648  M      Butterf  at  differentials  to  handlers. 
946  iM      Location  adjustment  credit  to  han- 
dlers. 
646 .56      Use  of  equivalent  prloea. 

ArPLicATioH  or  Paownm 

640.60  Eandlsn  sirt>J«ot  to  oShar  otderi. 

648.61  Handlers  operating  mmpool  plants. 
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MB.eS      BaU  of  psyiiMnt  on 


K 


milk, 
to 


B«.7t     OamjNitatlaB  of  T»ln*  at  milk  for 


949.71 


Owninrtatlqp  of  uniform  prloe  for 
pool  milk. 

prnmrr  rom  IChk 


M»JO 
MBJl 
94BJn 


M0J4 

049J8 

948JM 
M0J7 
040  J8 


940J90 
94SJ1 

040M 


Tim*  Mid  method  of  payment. 
Praduoer  buttarf  at  differential. 
Locetlon  adjustment  to  producers. 
ftoduew  eettlwaent  fund. 
Payments   to  the  produeer-eettle- 

mentfund. 
Payments  otit  of  the  produoer-set- 

tlem«ntftmd. 
Adjustment  of  accounts. 
Marketing  senrlce. 
Payment  of  administration  expense. 
Termination  of  obligation. 

Tno.  Srrsmcsiojf  os  Tsamif  atxon 

XffectlTe  time. 
Suspension  or  termination. 
Continuing  obligations. 
Liquidation. 

ICtscBJUunous  Paovwom 

040.100    Agents. 

04e!l01    Btymnvrntf  at  proTlsiom. 

AUTHOBirr:  li  040.0  to  040.101  issued  un- 
der saoa.  1-10,  48  Stat.  SI,  as  amended;  7 
UB.O.  001-874. 

§  949.0     Findings  and  determiiiations. 

Hie  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  fiprt<"g"  and  determl- 
haOons  previously  made  In  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
filct  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hiring  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  UjB.C.  601  et  seq.),  and  the  appU- 
cahle  rules  of  practioe  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFB  Part  900) » a  pubUe  hearing  was  bdd 
upon  certain  propoeed  amendmetfts  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  Vbb  San  Antonio.  Texas,  market- 
ing area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  oonditions 
tbenat.  will  tend  to  effectuate  the  de- 
clared policy  ^  the  Act; 

(a>  Hie  paitty  prloee  of  ralDc,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds.  avai]id>le  snmdles  of  feeds, 
and  oUMr  economic  cundlUuuB  wbieb.  af- 
fect rnvkei  mxpfij  and  dfimand  for  milk 
In  t>»^  Mrtil  aiartiiliiM  area,  <m^  the  mln^ 
iBUHO  pdBM  spedfled  in  the  order  a* 
bercby  amended,  are  such  prices  aa  will 
refleei  the  afdresaid  faetota.  insure  a 


miUCr  and  be  in  the  putaUc  intezcat; 
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(5)  The  said  order  as  hereby  amend- 
ed, regulates  the  handlli«  of  milk  in  the 
same  manner  as,  and  is  ai^llcable  only 
to  perecms  In  the  reQ>ective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  maikettng  agreement  upon 
which  a  hearing  has  been  held. 

(4)  All  milk  and  milk  products 
handled  by  handlers,  as  defined  in  the 
order  as  hereby  amended,  are  In  the 
currmt  of  interstate  commerce  or  di- 
rectly burden,  obstruct,  or  affect  inter- 
state commerce  In  milk  or  its  products; 
and 

(6)  It  is  hereby  found  that  the  neces- 
sary expense  of  the  market  swlmlnlatra- 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  4  cents  per  hundred- 
weight or  such  amount  not  to  exceed  4 
cents  per  himdredwelght  as  the  Secre- 
tary may  prescribe  with  respect  to  skim 
milk  and  butterfat  (i)  received  from  pro- 
ducers, (ii)  received  at  a  pool  plant  as 
other  source  milk  and  allocated  to  Class 
I  milk,  or  (ill)  distributed  as  Class  I 
milk  in  the  marketing  area  from  a  non- 
pool  plant  during  such  preceding  month. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  January  1,  1961.  Any  delay 
b^rond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decisions  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  were 
issued  February  1  and  August  19,  1960 
and  the  decision  of  the  Assistant  Secre- 
tary containing  all  amendment  pro- 
visions of  this  order,  was  issued  Novem- 
ber 16,  1960.  The  changes  effected  by 
this  order  will  not  reqviire  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the  or- 
der effective  January  1,  1961.  and  that  it 
would  be  contrary  to  the  public  Interest 
to  delay  the  effective  date  of  this  order 
for  30  days  after  its  publication  in  the 
Fbdcral  Register  (sec.  4(c),  Admin- 
istrative Procedure  Act,  5  U.S.C. 
1001-1011). 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  t2ie  Act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
punmant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
duecEB  as  defined  in  the  order  as  herein 
amoided;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  <xder  is  approved  or  favored 
by  at  least  two-tliirds  of  the  producers 
who  dminff  the  dstormined  representa- 
tive period  were  engased  in  the  ptDduo- 


tion  of  milk  for  sale  in  the  maiketing 
area. 

Order  relative  to  hastdlhsa.  It  la  there- 
fore otdttvd.  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  in 
the  San  Antonio,  Texas,  maiiieting  area 
shall  be  in  conformity  to  and  in  com- 
phanoe  with  the  terms  and  conditions  of 
tlie  aforesaid  order  as  hereby  amended, 
and  the  aforesaid  order  is  hereby  am«id- 
ed  to  read  as  follows: 

Definitions 

§  949.1     Act. 

"Act"  means  Public  Act  No.  10.  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended,  by  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  etseq.). 

§  949.2     Secretary. 

"Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  officer  or  employee  ot  the  United 
States  authorized  to  exercise  the  powors 
and  to  perform  the  duties  of  the  said 
Secretary  of  Agriculture. 

§  949.3     Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or  any 
other  business  unit. 

§  949.4     Cooperative  association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines after  application  by  the  associa- 
tion (a)  to  have  its  entire  activitiea 
under  the  control  of  its  members,  (b)  to 
have  full  authority  in  the  sale  of  milk  of 
its  members,  and  (c)  to  be  qualified 
under  the  provisions  of  the  act  of  Con- 
gress of  February  18,  1922.  as  amended, 
known  as  the  "Capper -Volstead  Act". 

§  949.5      San  Antonio,  Texas,  marketing 
area. 

"San  Antonio.  Texas,  marketing  area" 
hereinafter  called  the  "marketing  area'* 
means  all  the  territory  including  all 
municipal  corporations  and  all  Federal 
military  reservations,  facilities  and  in- 
stallations located  witiiin  the  boundaries 
of  Bexar  County.  Texas. 

§  949.6     Distribnting  plant. 

"Distributing  plant"  means  all  the 
buildings,  premises,  and  facilities  of  a 
plant: 

(a)  Which  is  apiN-oved  by  an  appro- 
priate health  authority  having  Jurisdic- 
tion in  the  marketing  area  or  by  another 
health  authority  whose  certification  is 
accepted  by  such  health  authority  for 
the  processing  of  Orade  A  milk  or  which 
is  acceptable  to  an  agency  of  the  Federal 
government  for  distribution  of  milk  to 
its  InstaUationfl  in  the  marketing  area; 

(b)  m  which  milk  or  ddm  milk  is 
processed  or  paclcaged ;  and 

(c)  From  which  Class  I  milk  Is  dis- 
posed of  during  the  month  on  routes  in 
the  marketlns  area  or  from  which  Class 
I  milk  is  supplied  to  installations  located 
in  the  marketing  area  of  an  agency  of 
the  Federal  government 

§  949.7     Sapply  pluit. 

"Sup^  Iriant**^  mesna  all  the  build- 
ings, premiaea,  and  faetutles  of  a  iHant 
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equipped  to  either  receive  or  cool  milk, 
which  is  approved  by  the  appropriate 
health  authority  to  supply  fluid  milk  for 
distribution  as  Grade  A  milk  in  the  mar- 
ketifig  area,  and  from  which  an  amount 
equal  to  not  less  than  50  percent  of  its 
receipts  from  dairy  farmers,  who  would 
be  producers  if  the  plant  qualified  as  a 
pool'plant.  are  shipped  to  a  distributing 
plant  during  the  month:  Provided.  That 
any  plant  which  qualifies  as  a  supply 
plant  for  each  of  the  months  of  July 
through  February  shall  be  considered 
to  be  a  supply  plant  for  the  following 
months  of  March  through  June  of  such 
year,  except  that  if  the  operator  of 
such  plant  files  a  written  request  with 
the  market  administrator,  supply  plant 
status  shall  be  terminated  as  of  the  first 
of  the  following  month. 

§949.8     Pool  plant. 

"Pool  plant"  means: 

(a)  A  distributing  plant  (other  than 
one  exempt  pursuant  to  S  949.60)  which 
disposes  of  as  Class  I  milk  on  routes 
in  the  marketing  area  15  percent  or 
more  of  its  receipte  of  milk  during  the 
month  from  pool  plants  and  from  dairy 
farmers  conformhig  to  the  requirements 
set  forth  in  §949.11; 

(b)  A  supply  plant;  and 

(c)  Any  plant  approved  by  an  ap- 
propriate health  authority  having  Juris- 
diction in  the  marketing  area  to  supply 
milk  for  distribution  as  Orade  A  milk  in 
the  marketing  area  which  is  operated 
by  a  cooperative  association,  and  50  per- 
cent or  more  of  the  producer  milk  of 
members  is  received  during  the  month 
in  the  pool  plants  of  other  handlers,  or 
Is  transferred  to  such  plants  from  the 
plant  of  the  cooperative  association. 

§  949.9     Nonpool  plant. 

"Nonpool   plant"    means   any   plant, 
other  than  a  pool  plant,  engaged  in  re- 
ceiving, manufacturing  or  distributing 
milk. 
§  949.10     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  person  in  his  capacity  as  the 
operator  ot  a  nonpool  plant  from  which 
Class  I  milk  is  disposed  of  on  routes  in 
the  marketing  area; 

(c)  A  cooperative  association  with  re- 
spect to  the  milk  of  a  member  producer 
diverted  to  a  nonpool  plant  for  its  ac- 
count pursuant  to  5  949.11  for  each  day's 
milk  production  that  such  producer's 
milk  is  diverted  during  the  month.  Milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  association  at  a  pool 
plant  at  the  location  of  the  pool  plant  at 
which  the  milk  was  received  prior  to  di- 
version; said 

(d)  A  cooperative  association  with 
respect  to  the  producer  milk  of  its  mem- 
bers which  is  delivered  directly  from 
the  farm  to  the  pool  plant  of  a  handler 
in  a  tank  truck  owned  and  operated 
by  or  under  contract  to  such  cooperative 
association  unless  the  cooperative  asso- 
ciation notifies  the  market  administrator 
and  the  handler  to  whom  the  milk  is  de- 
livered in  writing,  prior  to  the  first  day  of 
the  month,  that  it  does  not  desire  to  be 
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the  handler  for  such  milk.  VBSk  for 
which  the  cooperative  association  Is  tho 
handler  pursuant  to  this  paragraph  shall 
be  deemed  to  have  been  received  by  the 
association  at  a  pool  plant  at  the  loca- 
ti<xi  of  the  pool  plant  .to  which  it  la 
delivered. 


§  949.11     Producer. 

"Producer"   means   any  person  who 
produces  milk,  (a)  und«:  a  dairy  farm 
permit  or  rating  for  the  production  of 
milk  to  be  disposed  of  for  consumption 
as  Grade  A  milk,  issued  by  an  appropri- 
ate health  authority  having  Jurisdiction 
in  the  marketing  area  or  by  another 
health  autiiority  whose  certification  is 
accepted  by  such  health  authority,  or 
(b)  which  is  accepteble  to  an  agency  of 
the  Federal  government  for  fiuld  con- 
sumption in  its  institutions  or  bases  lo- 
cated in  the  marketing  area;  which  is 
received  dii>ectly  from  the  farm  at  a 
pool  plant  or  diverted  from  a  pool  plant 
to  a  nonpool  plant  for  the  account  of  a 
cooperative  association:  Provided.  That 
if  the  da3rs  of  production  of  such  person 
for  which  milk  is  diverted  exceeds  one- 
third  of  the  days  of  production  that  milk 
is  delivered  to  a  pool  plant  during  the 
month,  such  milk  shall  cease  to  be  pro- 
ducer milk  for  the  entire  period  of  such 
diversion.    This  definition  shall  not  in- 
clude any  person  with  respect  to  milk 
produced  by  him  which  is  received  by 
a  handler  piartially  exempt,  pursuant  to 
§  949.60,  nor  shall   it  include  a  dairy 
farmer  during  the  months  of  March 
through  June,  if  milk  from  the  same 
dairy  farmer  (or  farm)  was  received  at 
a  nonpool  plant  operated  by  the  same 
handler,  as  other  than  producer  milk, 
on  more  than  half  the  days  of  delivery 
during  the  preceding  months  of  July 
through  February,  except  that  in  the 
application  of  this  proviso  to  operations 
prior  to  Jifiy  1, 1961,  the  period  from  the 
effective   date  of  this   amended  order 
tlirougb  February   1961   shall   be   sub- 
stituted for  the  period  of  July  through 
February  otherwise  indicated. 

§  949.12     Producer  milk. 

"Producer  milk"  means  any  skim  milk 
or  butterfat  contained  in  milk  of  a  pro- 
ducer received  at  a  pool  plant  or  diverted 
by  a  cooperative  association  in  accord- 
ance with  5  949.10(c). 

§  949.13     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat: 

(a)  Other  than  that  contoined  in  pro- 
ducer milk  or  in  receipte  of  fiuld  milk 
producte  from  pool  planto; 

(b)  In  producte  designated  as  Class 
n  milk  pursuant  to  5  949.41(b)  from  any 
source  (including  those  of  a  plant's  own 
production)  which  are  reprocessed  or 
converted  to  another  product  in  the 
plant  during  the  month;  and 

(c)  In  any  disappearance  of  non-fiuid 
milk  products  not  otherwise  accoxmted 
for. 
§  949.14      Fluid  milk  products. 

'Fluid  milk  producte"  means  milk, 
skim  milk,  buttermilk,  fiavored  mUk, 
flavored  milk  drinks,  cream  or  any  mix- 
ture of  cream  and  milk  or  skim  milk 
<  except  eggnog,   cultured   sour  cream, 
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f  roeen  storage  cream  and  bulk  Ice  cream 
fflxA  froEen  dairy  product  mixes) . 

6  949.15     Route. 

"Route"  means  any  delivery  of  Class 
I  rnttit  (including  any  delivery  by  a  ven- 
dor or  diq;>o8ition  at  a  plant  store)  to 
wholesale  or  retail  outlete,  except  deliv- 
eries in  bulk  form  to  other  pool  plante. 

Masxet  AoioinsTaATOR 

§  949.20     Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administrator 
who  shall  be  a  person  selected  by  the 
Secretary.  Such  person  shall  be  entitled 
to  such  compensation  as  may  be  de- 
termined by,  and  shall  be  subject  to 
removal  at  the  discretion  of.  the 
Secretary. 

§  949.21     Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  ite  terms  and  pro- 
visions; 

(b)  To  I'eceive,  investigate,  and  report 
to  the  Secretary  c(Hnplainte  of  viola- 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  ite  terms  and  provlsiasis;  and 

(d)  To  recommend  amendmoite  to  the 
Secretary. 

§  949.22     DuUes. 

The  market  administrator  shall : 

(a)  Within  30  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deUver  to  the  Beoretary  a 
bond,  conditioned  upon  the  faithful  per- 
formance of  his  duties,  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary; 

(b)  Employ  and  fix  the  compmsation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  ite  terms  and 
provisions; 

(c)  Obtoin  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  fimds  provided  by 
i  949.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com- 
pensation, and  all  other  expenses  (except 
those  incurred  under  S  949.87)  neces- 
sarily incurred  by  him  in  the  mainte- 
nance and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
the  Secretary  may  request; 

(g)  Verify  all  reporte  and  paymento  of 
each  handler  by  audit,  or  such  other 
means  as  the  market  administrator  finds 
necessary,  of  such  handler's  r«cords  and 
of  the  records  of  any  other  person  upon 
whose  utilization  the  claasiflra tlon  oi 
airim  milk  or  butterfat  for  such  handler 
depends; 
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(h)  niilMj  f-i»«  ■"*«».  ai  Ui  tftaore- 
tion.  by  poBttBf  te  »  CMMiHeiMi— plaee  te 
his  office  ftod  by  soeh  otbcr  meam  w  he 
deeme  appropriftte.  the  name  of  any  per- 
son who.  vttUn  10  days  after  the  day 
upon  which  he  is  required  to  perfonn 
so^  aefes  has  not: 

(1)  Mide  reports  pursuant  to  li  9M.S0 
to  Mf  Jl.  or 

(2)  liade  payments  pursuant  to 
i  949.61  and  |i  949.80  to  949.98. 

(i)  On  or  before  the  twelfth  day  after 
the  and  of  eadi  meoth.  report  to  each 
owpeiaMf  e  aaseelatlon  which  so  reguesto 
the  amount  and  dass  utUlaation  of  milk 
xwetred  by  each  handler  from  prodoeers 
who  are  mamiMn  tf  sndi  eooperattre  as- 
Bfffl«t*i«"  For  ttM  purpose  of  this  re- 
port the  milk  so  veedved  diall  be  assigned 
to  each  class  in  the  proportion  that  the 
total  producer  milk  In  each  class  is  to 
the  total  receipts  of  producer  mUk  by 


RULES  AND  KEGULATIONS 
§949.S1     ReperU  of  parments  to  pro- 


<J)  notify  handlen  and  make  an- 
nouncement by  such  other  means  as  he 
deems  appropriate  of  i»lees  as  follows: 

(1)  On  or  btfore  the  tentti  day  of  each 
month  the  daas  I  price  for  such  month 
oompwted  pumiant  to  1 949.51  and  the 
Class  I  butterfat  differential  computed 
pursuant  to  1 9I9.S3; 

(2)  On  or  before  ttie  fifth  day  ot  each 
month  tb»  prices  of  Class  n  and  Class 
n-A  milk  for  the  preceding  month  omn- 
puted  pursuant  to  i  949.52  and  the  but- 
terfat differential  for  Class  n  and  Class 
n-A  miBc  computed  pursuant  to  1949.53; 

(S)  On  or  before  the  twelfth  day  of 
each  month  for  the  preceding  month  the 
unltonn  price  computed  pursuant  to 
i  949.T1,  and  the  butterfat  dlflierential  to 
prodaeersoompated  pursuant  to  f  949  Jl. 

(k)  Prepare  and  publish  such  statis- 
tks  and  tafimnation  as  he  deems  ad- 
TisaUe  and  as  do  not  reveal  confidential 
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g94l9.S0     Beports  of  receipts  and  HtiUsa- 


On  or  before  the  7th  day  after  the  end 
of  each  month,  each  handln-  shall  report 
to  the  market  administrator  in  the  detail 
and  on  fonu  preecribed  by  the  market 
administrmtor  for  each  of  his  pool  plants 
asfoOows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  producer  milk; 

(b)  The  quantities  of  akim  milk  and 
butterfat  contained  in  (or  represented 
by)  receipts  from  po<d  plants; 

(e)  The  quantities  of  skim  milk  and 
bntteitf at  contained  in  receipts  of  other 
source  mUk; 

<d)  Ttm  qmuxttttes  of  skim  milk  and 
butterfat  contained  in  receipts  of  daas 
H  and  Oasa  ZI—A  prodoets  iHiqwawd  of 
in  the  form  in  which  reeetred  without 
further  processing  or  packaging  by  the 
handler; 

(e>  The  utihsatian  of  an  sUm  milk 
and  butterfat  required  to  be  reported 
ponnank  to  this  section;  and 

(f )  Bncfa  ottter  informatifln  with  re- 
ipeet  to  ttie  receipt  and  utilization  of 
tkSm  mSk  and  butterfat  as  the  maricet 
admintstrator  may  prescribe. 


On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  who 
received  mflk  from  producers  shall  sub- 
mit to  the  market  administrator  his  pro- 
ducer payroll  for  the  month,  which  shall 
show  for  each  producer: 

(a)  His  total  deliveries  of  milk; 

(b)  The  average  butterfat  content  of 
such  milk;  and 

(c)  The  net  amount  of  such  handler's 
payments  to  such  producer  with  the 
prices,  deductions,  and  charges  involved. 

§  949.32     Records  and  faciliUe*. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator  or 
to  his  representative  during  the  usual 
hours  of  business  such  accounts  and  rec- 
ords of  his  operations  and  such  facilities 
as  are  necessary  for  the  market  adminis- 
trator to  verify  or  establish  the  correct 
data  with  respect  to: 

(a)  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  received  from 
any  source; 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk,  skim 
mUk,  cream  and  other  milk  products 
liandled; 

(c)  Pajrments  to  producers  and  co- 
operative associations;  and 

(d)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk,  skim  mlUc,  cream  and  other  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month. 

§  949.33     Retention  of  recordi. 

All  books  and  records  required  \inder 
this  part  to  be  made  avsiilable  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  tlie  end  of  the  month  to 
which  such  books  and  records  pertain: 
Provided.  Tliat  if,  within  such  three-year 
period,  the  market  administrator  notifies 
the  liandler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con- 
nection with  a  proceeding  under  section 
Be (15)  (A)  of  the  Act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci- 
fied books  and  records,  imtil  further 
written  notification  from  the  market  ad- 
ministrator. In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly, 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSZnCATION 
Skim  milk  and  butterfat  to  be 


(a)  Class  I  milk  shall  be  an  skhn  milk 
(including  reconstituted  skim  milk)  and 
butterfat: 

(1)  Disposed  of  hi  the  form  of  fluid 
milk  products; 

(2)  Ccmtained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  Ihe 
month;  and 

(3)  An  other  skhn  mUk  and  butterfat 
not  spedflcaUy  accounted  for  as  Class 
n  milk  or  Class  n-A  milk; 

(b)  Class  nmUkshaU  be  aU  skim  mUk 
and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  those  designated  as  Class  I 
in  paragraph  (a)  of  this  section  or  as 
Class  n-A  in  paragraph  (c)  of  Uiii 
section; 

(2)  Disposed  of  for  livestock  feed; 

(3)  In  shrinkage  allocated  to  (1)  re- 
ceipts of  other  source  milk  in  the  form 
of  fiuld  milk  products,  (11)  receipts  of 
producer  milk  in  an  amount  not  to  ex- 
ceed one-half  of  one  percent  of  the  total 
receipts  of  skim  milk  and  butterfat  re- 
ceived from  producers  at  the  pool  plant, 
plus  one  and  one-half  percent  of  the 
total  pounds  of  skim  mUk  and  butterfat 
in  milk  received  at  a  pool  plant  from 
producers  and  in  bulk  as  mlDc  in  Ihiid 
form  from  dther  pool  plants  (including 
milk  received  from  a  oo(H)erative  asso- 
ciation hi  its  capacity  as  a  handler  pur- 
suant to  i  949.10(d) )  and  wtilch  are  not 
disposed  of  in  bulk  as  milk  tn  fluid  form 
to  another  pool  plant;  and 

(c)  Class  n-A  milk  shaU  be  aU  skim 
milk  and  butterfat  used  to  produce 
CTheddar  cheese. 

§  949.42     Skrinkage. 

The  market  administrator  shan  aUo- 
cate  shrinkage  to  a  handler's  receipts  at 
pool  plants  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat;  and 

(b)  Prorate  the  resulting  amounts 
between  the  receipts  of  skim  milk  and 
butterfat  in  milk  of  producers  and  other 
source  milk  received  In  the  form  of  fluid 
milk  products. 

§  949.43     Responaibility  of  liandlers  and 
rechusifieation  of  milk. 

(a)  AU  skim  milk  and  butterfat  shaU 
be  Class  I  milk  imless  the  handler  who 
first  receives  such  skim  milk  or  butter- 
fat can  prove  to  the  market  administra- 
tor that  such  skim  milk  or  butterfat 
should  be  classified  otherwise. 

(b)  Any  skim  mUk  or  butterfat  classi- 
fied as  Class  n  or  Class  n-A  shaU  be  re- 
classified if  such  sldm  milk  or  butterfat 
is  later  disposed  of  (whether  in  original 
or  other  form)  in  another  classification. 


§949.40 

ckuaified. 

An  flklm  mitt:  and  butterfat  received 
wltliin  the  month  at  a  pool  plant  m  the 
form  of  producer  milk,  other  source  milk, 
or  receipts  from  other  pool  plants  shaU 
be  claasified  by  ttie  market  administrator 
pursuant  to  the  provisions  of  9S  949.41  to 
949.48. 

§949.41      OaMca  of  utilization. 

Subject  to  the  conditions  set  forth  in 
91940.43  and  949.44.  the  classes  of 
utOlsatiim  Shan  be  as  foUows: 


§949.44     Tranafera. 

Skim  milk  or  butterfat  transferred 
or  diverted  from  a  pool  plant  in  the  f onn 
of  milk,  skim  miUc,  or  cream  shaU  be 
classifled: 

(a)  As  CHasB  I  milk,  if  transferred  to 
the  pool  plant  of  another  handler,  unless 
utilization  as  Class  n  or  Chtfs  n-A  mUk 
is  nmtually  reported  in  writing  to  the 
market  administrator  by  both  handlers 
on  or  before  the  7th  day  after  the  end  of 
the  month  wltliin  which  such  transfer 
occurred,  and  the  amount  of  skim  milk 
or  butterfat  so  assigned  to  Class  n  or 
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Class  n-A  does  not  exceed  the  amount 
of  skim  mfik  or  butterfat,  respectively, 
lemainhig  in  cnaas  n  or  Class  n-A  utili- 
sation by  the  transferee-handler  after 
♦he  subtraction  of  other  source  milk  pur- 
suant to  8  949.46:  Provided.  That  the 
Bkim  milk  and  butterfat  so  transferred 
shall  be  classified  so  as  to  result  in  a 
maximum  assignment  of  producer  milk 
first  to  Class  I  milk  and  secondly  to  Class 
H  milk.  In  no  case  shan  the  assignment 
to  Class  I  milk  in  the  transferee  plant  be 
greater  than  the  difference  between  its 
total  receipts  of  mUk  and  its  total  utiliza- 
tion of  such  mUk  in  Class  n  and  Class 

~(b)  As  cnass  I  milk,  if  transferred  or 
diverted  to  a  nwipool  plant  except  as: 

(1)  The  transferring  or  diverting 
handler  claims  utilization  as  Class  n 
milk  or  Class  n-A  milk; 

(2)  The  operator  of  the  nonpool  plant 
mptnta-ina  books  and  records  showing  the 
receipts  and  utilization  of  aU  skim  milk 
and  butterfat  at  such  plant  which  are 
made  avaUable  if  requested  by  the  mar- 
ket administrator  for  the  purpose  of 
verification,  to  which  case  skim  milk  and 
butterfat  so  transferred  or  diverted  shaU 
be  aUocated  to  the  lilghest  use  classifica- 
tion remaining  after  subtracting  to 
series  beginning  with  the  highest  use 
classification,  the  skim  mUk  and  butter- 
fat to  milk  received  at  the  nonpool  plant 
directly  from  dairy  farmers  who  the 
market  admtoistrator  determtoes  con- 
stitute its  regular  source  of  supply  for 
Class  I  milk. 

(c)  As  Class  n  milk  if  transferred 
subject  to  verification  by  the  market  ad- 
ministrator to  a  wholesale  food  manu- 
facturing establishment  wliich  has  no 
Class  I  disposition  of  skim  milk  or 
butterfat. 

§  949.45     CompnUlion  of  skim  milk  and 
butterfat  in  each  class. 

For  each  month,  the  market  adminis- 
trator ShaU  correct  for  mathematical 
and  for  other  obvious  errors  the  report 
submitted  by  each  handler  and  shaU 
compute  the  pounds  of  skim  milk  and 
butterfat  to  each  class  of  mlUc  for  such 
handler.  Skim  milk  contatoed  to  any 
product  utilized,  produced,  or  disposed 
of  by  the  iiandler  during  the  month  shaU 
be  considered  to  be  an  amount  equiva- 
lent to  the  nonfat  milk  soUds  contatoed  to 
such  product,  plus  aU  of  the  water 
originally  associated  with  such  solids. 

§  949.46     Allocation  of  skim   milk  and 
butterfat  classified. 
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(a)  The  poimds  of  skim  milk  remato- 
ing  in  each  class  after  making  the  fol- 
lowing computations  for  each  handler 
for  each  month  shaU  be  the  pounds  of 
skim  milk  to  such  class  aUocated  to  pro- 
ducer milk  received  by  such  handler 
during  such  month. 

(1)  Subtract  from  the  total  pounds  of 
skim  mUk  to  cnass  I  the  pounds  of  skim 
milk  to  fluid  mlDc  products  which  were 
on  hand  at  the  l)eginning  of  the  month; 

(2)  Subtract  from  the  pounds  of  skim 
milk  in  each  class  the  pounds  of  skim 
milk  received  from  other  pool  plants  to 
a  form  other  than  milk,  skim  milk,  or 
cream  according  to  its  classification  pur- 
suant to  S  949.41 ; 


(3)  Subtract  from  the  pounds  of  *lm 
HiUk  rematatog  to  Class  n  milk  the  i^ant 
shrinkage  of  skhn  milk  fn  producer  mflk 
classifled  as  Class  n  mOk  pursuant  to 

5  949.41(b)  (3)  (U):  ^    _^  ^^ 

(4)  Subtract  from  the  pounds  o(f  ikim 

miUt  to  Class  I  milk  the  pounds  of  Aim 
mUk  received  from  a  nonpool  plant  to 
the  form  of  packaged  fiuld  mUk  products 
which  are  not  to  excess  of  the  pounds 
of  skim  mlUt  transferred  to  such  plant 
from  the  pool  plant  of  the  handler  to 
fluid  form  and  classifled  as  Class  I  milk; 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  to  each  class  beginning 
with  the  lowest  priced  class  the  pounds 
of  skim  milk  to  other  source  mUk  which 
were  received  to  the  form  of  nonfluid 
milk  products  other  than  condensed 
ti,\c\m  milk  or  nonfat  dry  milk; 

(6)  Subtract  from  the  pounds  of  skim 
milk  remaining  to  each  class  beginning 
with  the  lowest  priced  class  the  pounds 
of  skim  milk  to  other  source  milk  re- 
ceived to  the  form  of  condensed  skim 
mlUc  or  nonfat  dry  milk: 

(7)  Subtract  from  the  pounds  of  skim 
milk  remaining  to  each  class  begtoning 
with  the  lowest  priced  class  the  pounds 
of  skim  milk  to  other  source  mlUt  re- 
ceived to  the  form  of  fluid  miUc  products 
which  were  not  subject  to  the  Class  I 
pricing  and  payment  provisions  of  an- 
other order  Issued  pursuant  to  the  Act 
and  on  which  a  compensatory  payment 
has  not  been  paid  under  the  order; 

(8)  Subtract  from  the  poimds  of 
skim  mUk  r«nalning  to  each  class  be- 
glmitog  with  the  lowest  priced  class  the 
pounds  of  skhn  mUk  to  other  source  mUk 
received  to  the  form  of  fluid  milk  prod- 
ucts which  were  subject  to  the  Class  I 
pricing  and  payment  provisions  of  an- 
other order  issued  pursuant  to  th^  Act 
or  on  which  a  compensatory  payment 
had  been  paid  under  another  order; 

(9)  Subtract  fitan  the  pounds  of  skim 
milk  remaining  to  each  class  the  poimds 
of  skim  mUk  to  fluid  mlUc  products  re- 
ceived from  other  pool  plants  according 
to  the  class  to  which  they  were  assigned 
pursuant  to  9  949.44(a) ; 

(10)  Add  to  the  pounds  of  skim  milk 
remaining  to  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (3)  of  this  paragraph  and  if 
the  pounds  of  skim  milk  remaining  to  aU 
classes  exceed  the  pounds  of  skim  milk 
received  from  producers,  subtract  such 
excess  from  the  pounds  of  skim  milk  re- 
maining to  the  various  classes  to  series 
beginning  with  the  lowest  priced  class. 

(b)  Determine  the  pounds  of  butterfat 
to  each  class  to  be  aUocated  to  producer 
milk  to  the  same  manner  prescribed  for 
skim  milk  in  paragraph  (a)  of  this 
section. 

(c)  Determtoe  the  weighted  average 
butterfat  content  of  Class  I,  Class  n,  and 
cnass  n-A  milk  computed  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section. 
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hundredweight  set  forth  to  if  949.51  and 
949.62. 


MiNnnnc  Psicss 


§  949.50     Mi^iimnm  prices. 

Subject  to  the  w)propriate  differen- 
tials computed  purusant  to  99  949.53  and 
949.54  each  handler  shaU  pay  to  the 
maimer  set  forth  to  99  949.70  to  949.86 
for  mlUc  received  at  his  pool  plant  from 
producers  at  not  less  than  the  prices  per 


§949.51     Oaaa  I  milk. 

The  Class  I  milk  prlee  «haU  be  the 
prtoe  for  Class  I  milk  estHhlirtifrt  mader 
IMeral  Order  No.  4S  regnlattnc  ttte  han- 
dling ot  miUE  to  the  North  Tens  mar- 
keting area  plus  42  cents. 

§  949.52     Class  11  and  Oast  II-A  milk. 

(a)  CUus  II  milk.  The  price  rounded 
to  the  nearest  cent,  for  Class  n  milk  diaU 
be  determtoed  pursuant  to  subparagrai^ 
(1)  of  this  paragraph  for  the  months  of 
AprU,  May.  and  Juzie.  and  the  higher  of 
the  prices  determined  piumiant  to  sub- 
paragraidis  (I)  and  (2)  of  this  para- 
graph for  aU  other  months. 

(1)  The  average  of  the  baste  or  field 
prices  per  htmdredwei^t  reported  to 
have  been  paid  for  milk  of  4.0  peroent 
butterfat  content  received  from  farms 
durtog  the  month  at  the  f  oUowing  plants 
or  places  for  which  prices  have  been  re- 
ported to  the  market  admlnictrator  or 
to  the  United  States  Department  ot 
Agriculture; 

Carnation  (To.,  Sulphur  Springs,  Tn. 
The  Borden  Co.,  Mount  Pleaaaat.  Tex. 
Lamar  Creamery,  Paris,  Tea. 

(2)  The  sum  of  the  amounts  computed 
pursuant  to  subdivisions  (1)   and  (ID 
of  this  subparagraph: 

(1)  Multiply  by  4.4  the  simple  average 
as  computed  by  the  market  administra- 
tor of  the  daUy  wholesale  sdling  prices 
(using  the  mldpotot  of  any  price  range 
as  one  price)  of  Grade  A  (92-aeore)  bidk 
creamery  butter  per  pound  at  Chicago  as 
reported  by  the  United  States  Depart- 
ment of  Agriculture  durtog  the  numth; 
(U)  Prom  the  average  of  the  carlot 
prices  per  pound  of  nonfat  dry  mUk 
for  human  consumption,  spray  process, 
f .o.b.  manufacturing  plants  to  the  Chi- 
cago area  as  reported  by  the  United 
States  Department  of  Agriculture  for  the 
period  from  the  26th  day  of  the  preceding 
month  through  ttie  25th  day  of  the  cur- 
rent month,  subtract  &  cents,  multtoly 
by  8.16. 

(b)  Class  II-A  mUk.    The  minimum 
price  per  hundredweight  to  be  paid  by 
each  handler  for  milk  received  at  his 
plant  from  producers  and  classifled  as 
Class  n-A  miUc  ShaU  be  ocmiputed  by 
multiplytog  by  8.4  the  av«age  of  the 
daily  prices  paid  per  pound  of  cheese 
at  Wiscofisto  Primary  markeU  ("Ched- 
dars" t.oJa.  Wisconsto  assemhllng  potots, 
cars  or  truckloads)  as  m>orted  fay  the 
Department  for  the  month  tovolved  and 
rounding  to  the  nearest  cent. 
§  949.5S     Battcrfat  difforcntiala  to  han- 
dlers. 
If  the  average  butterfat  content  of  the 
mUk  of  any  handler  aUocated  to  any 
dass  pursuant  to  9  949.46  is  man  or  less 
than  4.0  percent,  there  shaU  be  added  to 
the  respective  class  price,  computed  pur- 
suant to  99  949.51  and  949.52  for  each 
one-tenth  of  1  peroent.  that  llie  «mge 
butterfat  content  of  such  milk  fts  above 
4i»  percent,  or  subtracted  for  each  one- 
tenth  of  1  percent  tliat  such  average  but- 
terfat content  is  below  4.0  percent,  an 
amount  equal  to  the  butterfkt  differen- 
tial conomted  by  multiplying  the  simple 


ftfWMn.  M  eomputed  hr  tlM  market  ad- 
mlnlitnitar.  of  the  daily  wholesale  prices 
per  pocmd  (using  the  midpoint  of  aojr 
prioenase  as  one  price)  of  Grade  A  (92- 
•eora)  bulk  creamery  butter  at  crhicago 
as  reported  by  the  United  States  Depart- 
jMUt  ct  Agriculture  during  the  appro- 
priate month  by  the  applicable  factor 
listed  bekm: 

(a)  CktMMlmtik.  Multiply  such  price 
for  the  preceding  mouth  by  0.125; 

(b)  CUug  n  and  Clan  II-A  milk. 
Ifkdtiidy  such  price  for  the  current 
month  by  0.108. 

§  949i»4     Location  adjactmcnt  credit  to 


For  milk  which  is  received  from  pro- 
ducers at  a  pool  plant  located  more  than 
60  Biles  from  the  C^ity  Hall,  in  San  An- 
tonk>.  Tiams,  bf  the  shiwtest  hard-sur- 
fMad  hi^iway  distance  as  determined  by 
the  maiket  administrator  and  which  is 
rlaistflwl  as  COass  I  milk,  the  price  wec- 
ifled  in  I  MA^l  Shan  be  reduced  1.6  cents 
per  hundredweight  fmr  each  10  miles  or 
fxaetfon  thereof  that  eaeb.  plant  is  dis- 
tant from  the  City  Hall  in  San  Antonio, 
Texas:  Prooldad,  That  in  calnilatlng 
suefa  adjustments,  transfers  to  a  pool 
Itebt  at  whUi  a  location  adjustment  is 
not  appUeable  or  at  whidi  tt  is  less  than 
at  the  transferor  plant  may  be  assigned 
to  daas  I  only  to  the  extent  that  Class  I 
disposition  at  the  transferee  plant  ex- 
ceeds 96  percent  of  the  receipts  from  pro- 
dueers  at  such  plant.  Such  assignment 
to  transferor  pLants  shall  be  made  first 
to  plai^  at  wtokh  no  location  adjust- 
ment credit  is  apidioaUe  and  then  In 
sequence  to  plants  at  which  the  lowest 
rate  of  such  adjustment  credit  would 
•Pidy. 

§  M9.S5     Um  of  equiTalcnt  prices. 

If  for  any  reason  the  price  quotation 
required  by  this  part  for  computing  class 
priises  or  for  any  other  purpoee  is  not 
ayaUable  In  the  manner  described,  the 
market  administrator  shall  use  a  price 
detennined  by  the  Secretary  to  be  equiv- 
alMtt  to  the  price  which  is  required. 

AmzcATioir  or  Provisioms 

§949.60     Haadlen     subject     to     other 


In  the  case  of  any  handler  who  the 
Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  markeUng  area  regu- 
latedjv  an  wder  issued  pursuant  to  the 
Act  for  more  thai^  two  consecutive 
mra^ths,  and  the  handler  would  be  sub- 
ject to  full  regulation  tuider  such  order 
if  he  were  exempt  from  this  part,  the 
provlBioDs  of  this  part  shall  not  apply 
after  the  second  month  exceot  that  the 
handler,  with  respect  to  the  total  re- 
ceipts of  skim  milk  and  butterfat,  shall 
make  mparta  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  require, 
shall  allow  verification  of  such  reports 
fay  the  market  administrator,  and.  in  the 
evmt  he  has  disposed  erf  on  routes  in 
the  marketing  area  Class  I  milk  which 
was  neither  classified  nm  priced  under 
such  other  order  or  on  which  a  compen- 
satory payment  was  not  made  under  any 
other  order,  shall  pay  to  the  market 
administrator  on  or  before  the  13th  day 
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of  each  month  an  amount  computed  by 
multiplying  the  total  volume  of  such 
Class  I  milk  disposed  of  on  routes  in  the 
marketing  area  from  such  plant  during 
the  preceding  month  by  the  rate  of  com- 
pensatory payment  c(»nputed  pursuant 
to  §  949.65. 

§  949.61     Handlers    operating    nonpool 
plants. 

Each  handler  who  is  the  operator  of 
a  nonpool  plant  whose  milk  is  not  subject 
to  the  dasslflcation  and  CTlass  I  pricing 
provisions  of  another  order  Issued  pur- 
suant to  the  Act  shall  report,  as  required 
pursuant  to  S  949.30,  reporting  receipts 
from  dairy  farmers  in  lieu  of  such  in- 
formation with  respect  to  producers, 
shall  allow  verification  of  such  reports, 
and  on  or  before  the  13th  day  of  each 
month  he  shall  pay  to  the  market  ad- 
ministrator an  amoiuit  computed  by 
multiplying  the  total  volume  of  Class  I 
milk  disposed  of  on  routes  in  the  mar- 
keting area  from  such  nonpool  plant 
diurlng  the  preceding  month  by  the  rate 
of  compensatory  payments  computed 
pursuant  to  S  949.65. 

Unpriced  Milk 

%  949.65     Rate  of  payment  on  unpriced 
milk. 

The  rate  of  pasrment  per  himdred- 
weight  applicable  to  other  source  milk 
which  has  not  been  subject  to  the  classi- 
fication and  Class  I  pricing  provisions 
of  another  order  Issued  pursuant  to  the 
Act  or  on  which  a  compensatory  pay- 
ment has  not  been  made  pursuant  to 
another  order  and  which  Is  assigned  to 
Class  I  use  at  pool  plants  or  which  is 
disposed  of  as  Class  I  milk  on  routes  In 
the  marketing  area  from  nonpool  plants 
shall  be  calculated  as  follows: 

(a)  For  the  months  of  February 
through- July,  subtract  the  Class  n  price, 
adjusted  by  the  Class  n  butterfat  dif- 
ferential, from  the  Class  I  price,  ad- 
justed by  the  Class  I  butterfat  differen- 
tial, and,  except  In  the  case  of  condensed 
skim  milk  and  nonfat  dry  milk,  by  the 
location  adjustment  pursuant  to  §  949.54 
which  would  be  applicable  if  the  nonpool 
plant  were  a  pool  plant;  and 

(b)  During  the  months  of  January 
and  August,  subtract  from  the  Class  I 
price,  adjusted  by  the  Class  I  butterfat 
differential,  the  uniform  price  to  pro- 
ducers, adjusted  by  the  Class  I  butterfat 
differential. 

Determination  of  Uniform  Prices  to 
Producers 

§  949.70     Computation  of  value  of  milk 
for  each  handler. 

For  efu;h  month  the  market  adminis- 
trator shall  compute  the  value  of  milk 
for  each  handler  as  follows: 

(a)  Handlers  who  receive  milk  from 
producers: 

(1)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
fi  949.46  by  the  applicable  class  price; 

(2)  If  any  overage  has  been  deducted 
pursuant  to  S  949.46  (a)  and  (b) ,  multi- 
ply such  amount  by  the  applicable  class 
inlce; 

(3)  For  the  months  of  January 
through  August,  multiply  the  hundred- 
weight of  other  source  skim  milk  and 


butterfat  subtracted  from  Class  I  milk 
piu-suant  to  9  949.46(a)  (5)  (through  (7) 
and  (b)  by  the  applicable  rate  deter- 
mined pursuant  to  8949.65;  and 

(4)  Add  together  the  resulting 
amounts  in  (1)  through  (3)  of  this 
paragraph. 

(b)  Handlers  who  operate  pool  plant* 
but  who  receive  no  milk  from  producers: 

(1)  If  any  overage  has  been  deducted 
piirsuant  to  S  949.46  (a)  and  (b) ,  multi- 
ply such  amoimt  by  the  applicable  class 
price; 

(2)  For  the  months  of  January 
through  August,  multiply  the  hundred- 
weight of  other  source  skim  milk  and 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  §  949.46(a)  (5)  through  (7) 
and  (b)  by  the  applicable  rate  deter- 
mined pursuant  to  8  949.65;  and  (3)  Add 
the  resulting  amounts  in  (1)  and  (2)  of 
this  paragraph. 

§  949.71     Computation  of  uniform  price 
for  pool  muk. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
for  all  milk  received  from  producers  u 
follows: 

(a)  Combine  into  one  total  the 
amounts  computed  piirsuant  to  8  949.70 
(a)  and  (b)  for  all  handlers  who  made 
the  reports  prescribed  in  8  949.30  and 
who  are  not  in  default  of  payments  re- 
quired pursuant  to  88  949.80  and  949  J4: 

(b)  Add  an  amount  representing  not 
less  than  one-half  of  the  unobligated 
cash  balance  in  the  producer-settionent 
fund  account  pursuant  to  8  949.88; 

(c)  Add  the  total  value  of  the  loca- 
tion adjustments  to  producers  computed 
pursuant  to  8  949.82; 

(d)  Subtract  if  the  average  butterfat 
content  of  the  producer  milk  of  lum- 
dlers  included  in  the  computations  pur- 
suant to  paragraph  (a)  of  this  section 
is  greater  than  4.0  percent,  or  add  if  such 
average  is  less  than  4  percent,  an  amount 
computed  by  multiplying  the  amount  by 
which  such  average  butterfat  content 
varies  from  4.0  percent  by  the  butterfat 
differential  computed  pursuant  to 
9  949.81  and  multiply  the  resulting 
amount  by  the  hundredweight  of  such 
milk; 

(e)  Divide  by  the  total  hundredweight 
of  producer  milk  of  handlers  included  in 
the  computation  pursuant  to  ijaragraph 
(a)  of  this  section; 

(f)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  resulting 
figiire  shall  be  the  uniform  price  per 
hundredweight  for  all  milk  of  4.0  per- 
cent butterfat  content  received  from  pro- 
ducers. 

Payment  for  Milk 

§  949.80     Time  and  method  of  payment. 

(a)  Each  handler  shall  pay  to  a  co- 
operative association  on  or  before  the 
13th  day  of  the  month  for  milk  received 
from  it  during  the  preceding  month,  toe 
which  such  association  is  a  handler  pur- 
suant to  §  949.10(d).  the  value  of  such 
milk  at  not  less  than  the  applicable 
class  prices. 

(b)  Except  as  provided  in  paragraph 
(3)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  as  follows: 


Saturday,  December  17,  I960 


(1)  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  such  month  at  not  less  than 
the  price  per  hundredweight  for  Class  n 
milk  for  the  preceding  month ; 

(2)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received  at  not  less  than  the 
uniform  price  per  hundredweight  com- 
puted   for    such    month    pursustnt    to 
{ 949.71  subject  to  the  following  adjust- 
ments:   (i)    the    butterfat    differential 
pursuant  to  8  949.81.   (U)    the  location 
adjustment  pursuant  to   6  949.82,    (ill) 
the  payment  made  pursuant  to  subpara- 
graph (1)  of  this  section,  (iv)  market- 
ing   service    deductions    pursuant    to 
f  949.87,  and  (v)  proper  deductions  au- 
thorized  by   such   producer:    Provided, 
That  if  by  such  date  such  handler  has 
not  received  full  payment  pursuant  to 
{949.85.  he  may  reduce  his  total  pay- 
ment to  all  producers  pro  rata  by  not 
more  than  the  amount  of  reduction  in 
payments  from  the  market  administra- 
tor; he  shall,  however,  complete  such 
payments  pvu-suant  to  this  subparagraph 
not  later  than  the  date  for  making  such 
payments  next  following  receipt  of  the 
balance  due  from  the  market  admin- 
istrator; 

(3)  (1)  Upon  receipt  of  a  written  re- 
quest   from    a    cooperative    association 
which  the  market  administrator  deter- 
mines is  authorized  by  its  members  to 
collect  payment  for  their  milk  and  re- 
ceipt of  a  written  promise  to  reimburse 
the  handler  the  amount  of  any  actual 
loss  incurred  by  him  because  of  any 
Improper  clsJm  on  the  part  of  the  co- 
operative association,  each  handler  shall 
on  or  before  the  20th  day  of  each  month 
furnish  the  cooperative  association  in- 
formation showing  the  daily  and  total 
pounds  of  milk  received  from  each  of  the 
association's  member  producers  for  the 
first  15  days  of  such  month  and,  on  or 
before  the  10th  day  after  the  end  of 
each  month,  such  information  for  the 
16th  through  the  end  of  such  month, 
and  shall  pay  to  such  association  on  or 
before  the  26th  and  13th  day  of  each 
month,  hi  lieu  of  payments  pursuant  to 
subparagraphs  (1)  and  (2)  respectively, 
of  this  paragraph  an  amount  equal  to 
the   sum   of   the   Individual   payments 
otherwise   payable    to    such   producers. 
The  foregoing  payment  shall  be  made 
with  respect  to  milk  of  each  producer 
whom  the  cooperative  association  certi- 
fies is  a  member  effective  on  and  after 
the  first  day  next  following  receipt  of 
such  certification  through  the  last  day 
of   the  month   next  preceding   receipt 
of  notice  from  the  cooperative  associa- 
tion of  a  termination  of  membership  or 
until  the  original  request  is  rescinded 
in  writing  by  the  cooperative  association. 
(ii)   A    copy    of    each    such   request, 
promise  to  reimburse  and  certified  list 
of  members  shaU  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be  sub- 
ject  to   verification   at   his   discretion, 
ttu-ough  audit  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Exceptions,  if  any,  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member,  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
No.  345— Pt.  I 3 
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admhiktrator  and  shall  be  subject  to  his 
determination. 

(4)  Ih  iwfirttig  the  payments  to  pro- 
ducers pursuant  to  aubparagraphs  (2) 
and  (3)  of  this  paragraph,  each  handler 
shall  furnish  each  producer  or  coopera- 
tive association  from  whom  he  has  re- 
ceived milk  with  a  supporting  statement 
^^lich  shall  show: 

(1)  The  month  for  which  payment  is 
made  and  the  identity  of  the  handler  and 
of  the  producer: 

(ii)  The  total  poimds  and  average 
butterfat  test  of  milk  received  from  such 
producer; 

(ill)  The  ml'"^"^""^  rate  or  rates  at 
which  payment  to  such  producer  is 
required; 

(iv)  The  rate  which  is  used" in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate ; 

(V)  The  amount  or  rate  per  hundred- 
weight of  each  deduction  claimed  by  the 
handler;  together  with  a  description  of 
the  respective  deductions;  and 

(vi)  The  net  amount  of  payment  to 
such  producer. 
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was  received,  each  handler.  Including 
a  cooperative  association  which  is  a  han- 
dler, shall  pay  to  the  maiket  adminis- 
trator the  amount  of  money,  if  any.  by 
which  the  value  of  the  milk  received  by 
such  handler  from  producers  as  deter- 
mined pursuant  to  8  949.70  is  greater 
than  the  value  of  such  milk  calculated 
at  the  uniform  price  adjusted  by  the 
producer  butterfat  differential  and  the 
location  adjustment  to  producoa. 

§  949.85     PaymenU  out  of  the  producer- 
setdement  fund. 

On  or  before  the  14th  day  after  the 
end  of  the  month  during  which  the  milk 
was  received,  the  market  administrator 
shall  pay  to  each  handler,  hieludlng  a 
cooperative  association  which  is  a  han- 
dler, the  amount,  if  any,  by  wbith  the 
value  of  the  miHc  received  }3j  such  han- 
dler from  producers  during  the  month 
as  determined  pursuant  to  8  949.70  is  lees 
than  the  value  of  such  milk  calculated 
at  the  uniform  price  adjusted  by  the 
producer  butterfat  differential  and  the 
location  adjustment  to  producers. 


§949.81    Producer  butterfat  differential     §949016     Adjuatment  of  aceoonta. 


In    making    payments    pursuant    to 
§  949.80  there  shall  be  added  to  the  uni- 
form price  for  each  one-tenth  of  one 
percent  that  the  average  butterfat  con- 
tent of  such  milk  is  above  4.0  percent 
not  less  than,  or  there  may  be  deducted 
from  the  uniform  price  for  each  one- 
tenth  of  one  percent  that  the  average 
butterfat  content  of  such  milk  is  below 
4.0  percent  not  more  than  an  amount 
computed  as  follows:   Multiply  by  1.1 
the  simple  average  computed  by  the 
market  administrator  of  the  daily  whole- 
sale selling  prices  (using  the  midpoint 
of   any  price  range  as  one  price)    of 
Grade  A  (92 -score)  bulk  creamery  butter 
per  pound  at  Chicago  as  reported  by  the 
United  States  Department  of  Agriculture 
during  the  month,  divide  the  result  by 
10  and  round  to  the  nearest  one-tenth 
of  a  cent. 

§  949.82     Location    adjustment    to    pro- 
ducers. 

In  making  payments  to  producers  pur- 
suant to  §  949.80  for  that  milk  which  is 
received  from  producers  at  a  pool  plant 
located  more  than  50  miles  from  the  City 
Hall  in  San  Antonio,  Texas,  by  the 
shortest  hard-surfaced  highway  distance 
as  determined  by  the  market  adminis- 
trator, the  handler  may  deduct  an 
amount  equal  to  not  more  thsui  1.5  cents 
per  hundredweight  for  each  10  miles  or 
fraction  thereof  that  such  plant  is  dis- 
tant from  the  City  Hall  in  San  Antonio, 
Texas. 
§  949.83     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish a  separate  fimd  known  as  the  "pro- 
ducer-settlement fund"  into  which  he 
shall  deposit  oR  payments  made  by  han- 
dlers, pursuant  to  88  949.60,  949.61, 
949.84.  and  949.86  and  out  of  which  he 
shall  make  all  payments,  pursuant  to 
§8  949.85  and  949.86. 

§  949.84     Payments     to     the     producer- 
settlement  fund. 
On  or  before  the  13th  day  after  the 
end  of  the  month  during  which  the  milk 


Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  books,  rqygts, 
records,  or  accounts  diacloses  errors  re- 
sulting in  money  due: 

(a)  Ttie  maiket  administrator  from 
such  handler; 

(b)  Such  handler  from  the  market 
administrator;  or 

(c)  Any  producer  or  eooperatlTe  aato- 
eiation  from  such  handler,  the  market 
administrator  BhaU  promptiy  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  paym«it  set 
forth  in  the  provisions  under  which  such 
error  occurred. 
§  949.87     Marketing  aervicc. 

(a)  Marketing  serfflc9  deduetion.  Ex- 
cept as  set  forth  in  paragrw)h  (b)  of  this 
section  each  handler,  in  making  pay- 
ments to  producers  (other  than  himself) 
shall  make  a  deducti(m  of  Mix  cents  per 
himdredweight  of  milk  or  such  leaser  de- 
duction as  the  Secretary  from  time  to 
time  may  prescribe.  Such  deductions 
shall  be  paid  by  the  handler  to  the  mar- 
ket administrator  on  or  before  the  15th 
day  after  the  end  of  the  month.  Such 
moneys  shall  be  expended  by  the  market 
administrator  for  verification  •f  weights 
and  tests  of  milk  received  from  such 
producers  and  in  providing  market  in- 
f  ormAtion  to  such  producers. 

(b)  Marketing  service  deduction  with 
respect  to  producers  who  are  members 
of  or  are  marketing  through  a  eoopera' 
tive  association.  In  the  case  of  each 
producer  who  is  a  member  <rf,  or  who  has 
given  written  authorization  for  the 
rendering  of  marketing  services  and  the 
taking  of  a  deduction  therefor  to  a  co- 
operative association,  which  the  Secre- 
tary has  determined  is  performing  the 
services  described  in  paragn4>h  (a)  of 
this  section,  such  handler,  in  lieu  of  the 
deduction  specified  under  paragraph  (a) 
of  this  section,  shall  deduct  from  the 
payments  to  such  producer  the  amoimt 
per  hundredweight  qiecifled  by  such  as- 
sociation which  is  not  in  excess  of  the 


rste  ftathorlied  toy  mxeb  producer  and 
ahall  pay  saeh  deducUoo  to  the  eoopera- 
ttn  ■Mociattan  entitled  to  reoetre  it  on 
or  before  the  Iftth  day  after  the  end  of 
the  month  dnrtaig  which  such  milk  waa 
reeehred. 

8  949.88     Pajiacnt      of     adminislnition 


Aa  hlapro  rat*  share  of  the  expeoae  of 
admlnlatratkn  of  this  part,  each  handle: 
shaU  paj  to  the  market  administrator  on 
or  before  the  15th  da^  after  the  end  of 
the  month  4  cents  per  hundredweight,  or 
sueh  lesser  amount  as  the  Secretary  may 
from  time  to  time  prescribe,  with  re- 
spect to  skim  mUk  and  butterfat  (a) 
reoelred  from  ptodncers,  (b)  recelTed  at 
a  pool  pitamt  as  other  source  milk  and  al- 
k)eatedtoClassImi]k,(Hr(c)  distributed 
as  Ctasi  I  mUk  In  the  marketing  area 
fkoa  a  nonpool  plant  during  such  pre- 
ceding month. 

8  949.89     Temunation  of  oblifatimi. 

The  proTisions  of  this  section  shall 
iOT>iy  to  any  obligation  under  this  part 
for  the  payment  of  money. 

(a)  The  oldigation  of  any  handler  to 
pay  money  required  to  be  paid  undo:  the 
tenns  of  thie  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  recelTes 
the  handler's  utiliflattcm  report  on  the 
milk  InTOlred  in  such  obligation,  unless 
within  sueh  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  Is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address,  and  It  shall  con- 
tain but  need  not  be  limited  to  the 
foUowtng  information : 

(1)  The  amount  of  the  obligation; 

(2)  The  delivery  period  during  which 
the  mUk,  with  reveet  to  which  the  ob- 
ligation exists,  was  received  or  handled; 
and 

(3)  If  the  otdigaticm  is  payable  to  one 
or  more  ivoducers  or  to  an  association 
of  producers,  the  name  of  such  pro- 
dueer(s)  or  association  of  producers,  or 
If  the  oldigation  Is  payable  to  the  mar- 
ket administrator,  ttie  account  for  which 
It  Is  to  be  paid. 

(b)  If  a  handler  falls  or  refuses,  with 
req)ect  to  any  obligation  imder  this  part. 
to  make  avallaUe  to  ttie  market  admlnls- 
tmtor  or  Us  representatives  all  hooka 
and  records  requhml  by  this  part  to  be 
made  avaUaUe.  the  market  administra- 
tor may.  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handier  In  writing  of 
such  failure  or  refusal.  If  the  maricet 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to 
such  obligation  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
ftdkmlng  tho  month  during  which  all 
such  books  and  records  pertaining  to 
such  obUgatl<m  are  made  available  to 
the  maiket  administrator  or  his  repre- 


(0)  Notwithstanding  the  iHTOvlsions  of 
paragraphs  (a)  and  (b)  of  this  section, 
«  handler's  oMlgatlA  under  this  part 
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to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv- 
ing fraud  or  willful  concealment  oi  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
majricet  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  In  the  claim  was  re- 
ceived if  an  underpajrment  Is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  agreement  (in- 
cluding deduction  or  set-off  by  the  mar- 
ket administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c(15)  (A)  of  the  Act,  a  peti- 
tion claiming  such  money. 

EFTEcnvx  Tmx,  Suspknsion  or 
Tbuonation 

§  949.90     Effective  time. 

The  provisions  of  this  part  or  any 
amendment  to  this  part  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated  pursuant 
to  9  949.91. 

§  949.91      Suspension  or  termination. 

The  Secretary  may  suspend  or  termi- 
nate this  part  or  any  provision  of  this 
part  whenever  he  finds  this  part  or  any 
provision  of  this  part  obstructs  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  Act.  This  part  shall  terminate  in 
any  event  whenever  the  provisions  of 
the  Act  authorizing  it  cease  to  be  in 
effect. 

§  949.92     Continuing  obliKations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re- 
quires fiuiiher  acts  by  any  person  (in- 
cluding the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith- 
standing such  suspension  or  termination. 

§  949.93     Liquidation. 

Upon  the  suspension  or  terminaticm  of 
the  provisions  of  this  part,  except  this 
section,  the  market  administrator,  or 
such  other  liquidating  agent  as  the  Sec- 
retary may  designate,  shall  if  so  directed 
by  the  Secretary,  liquidate  the  business 
of  the  market  administrator's  ofBce,  dis- 
pose of  all  property  in  his  possession  or 
control,  including  accounts  receivable, 
and  execute  and  deliver  all  assignments 
or  other  instruments  necessary  or  ap- 
propriate to  effectuate  any  such  disposi- 
tion. If  a  liquidating  agent  is  so  desig- 
nated, all  assets,  books  and  records  of 
the  market  administrator  shall  be  trans- 
ferred promptly  to  such  liquidating 
agent.  If,  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts  re- 
quired to  pay  outstanding  obligations  of 
the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of  liqui- 
dation and  distribution,  such  excess  shall 
be  distributed  to  contributing  handlers 
and  producers  in  an  equitable  manner. 
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8  949.100     Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  949.101      Separability  of  provisions. 

If  any  provision  of  this  part  or  its  ap- 
plication to  any  person  or  circumstances 
is  held  invalid,  the  application  of  such 
provision,  and  the  remaining  provisions 
of  this  part,  to  other  p^'sons  or  circum- 
stances shall  not  be  affected  thereby. 

Issued  at  Washington,  D.C.,  this  13th 
day  of  December  1960,  to  be  effective  on 
and  after  the  1st  day  of  Janxiary  1961. 

CLARKMO  L.    MiLLIR, 

Assistant  Secretary. 

[F.R.  Doc   00-11688;    FUed,  Dec.   Ifl,   i960: 
8:41  ajn.] 


(Lemon  Beg.  877] 

PART   953— LEMONS   GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  953.984     Lemon  Regulation  877. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CFR  Party 
953;  23  F.R.  9053),  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Ariaona,  effective  under  the  i4>plicable 
provisions  of  the  Agricultural  Mie^keting 
Agre^nent  Act  of  1937,  as  amended  (1 
U.S.C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab- 
lished under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Fidiral  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  Intervening  between  the  date  when 
information  upon  which  this  section  is 
based  becomes  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  Is  permitted,  under  the  circiun- 
stances,  for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation: 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation   during    the    period    specified 


Saturday,  December  17,  1960 

herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in- 
'cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemoiLs;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
cwnpliance  with  this  section  will  not 
require  any  special  prei>aration  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  December  13,  1960. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m..  P.8.t.. 
December  18,  1960,  and  ending  at  12:01 
am..  P.s.t.,  December  25, 1960,  are  hereby 
fixed  as  follows: 

(i)  District  1:  27,900  cartons; 

(U)  District  2:  130,200  cartons; 

(ill)  District  3:  23,250  cartons. 

(2)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
(Sect.  1-19.  48  Stat.  81.  aa  amended;  7  U.S.C. 
601-674) 

Dated:  December  15, 1960. 

Flotd  p.  Hedltjwd, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

(PH.   Doc;    60-11724;    FUed.   Dec.    16.    1960; 
8:48  ajn.] 
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[Grapefruit  Reg.  133] 

PART  955— GRAPEFRUIT  GROWN  IN 
ARIZONA;  IN  IMPERIAL  COUNTY, 
CALIF.,  AND  IN  THAT  PART  OF 
RIVERSIDE  COUNTY,  CALIF.,  SITU- 
ATED SOUTH  AND  EAST  OF  WHITE 
WATER,  CALIF. 


Limitation  of  Shipments 
§  955.394     Grapefruit  Regulation  133. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  65,  as  amended  (7  CFR  Part 
955) ,  regulating  the  handling  of  grape- 
fruit grown  in  the  State  of  Arizona;  in 
Imperial  Coun^,  California;  and  in  that 
part  of  Riverside  COunty,  California,  sit- 
uated south  ahd  east  of  .White  Water, 


California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Mazketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674) ,  and  upon  the  basis  of 
the  recommendations  of  the  adminis- 
trative committee  (established  imder  the 
aforesaid  amended  marketing  agreement 
and  order) ,  and  upon  other  available  in- 
formation, it  is  hereby  foxmd  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  untU  30  days  after  pubUcation 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)     because    the    time    inter- 
vening between  the  date  when  hifor- 
mation    upon    which    this    section    is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  InsufBcient,  and  a  reason- 
able time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive date.    The  Administrative  Commit- 
tee held  an  open  meeting  on  December 
8,   1960,  to  consider  recommendations 
for  a  regulation,  after  givhag  due  notice 
of  such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting:  information 
regarding  the  provisions  of  the  regula- 
tion recommended  by  the  committee  has 
been  dissoninated  to  shippers  of  grape- 
fruit, grown  as  afwesaid,  and  this  sec- 
U<m.  including  the  effective  time  thereof, 
is  identical  with  the  recommendation  of 
the  committee;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  on  the 
date  hereinafter  set  forth  so  as  to  pro- 
vide for  the  continued  regulation  oi  the 
hftnrtung  of  grapefruit;  and  oomsdiance 
with  this  section  will  not  requhre  any 
special  preparation  on  the  part  of  per- 
sons subject  thereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof. 

(b)  Order.  (1)  During  the  p«lod  be- 
ginning at  12:01  a.m..  Pit,  December 
18,  1960.  and  ending  at  12:01  a.m..  P.s.t, 
January  15,  1961,  no  handler  shall 
handle: 

(1)  Any  grapefruit  of  any  variety 
grown  in  the  State  of  Arinma;  in  Im- 
perial County,  California ;  or  in  that  part 
of  Riverside  County,  California,  situated 
south  and  east  of  White  Water,  Califor- 
nia, unless  such  grapefruit  are  fairly 
well  colored,  and  otherwise  grade  at  least 
UJ3.No.2;or 
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(11)  From  the  State  of  California  or 
the  State  of  Arizona  to  any  point  outside 
thereof  in  the  United  States,  any  grape- 
fruit, grown  as  aforesaid,  which  measure 
less  than  S^He  inches  in  diameto-,  except 
that  a  tolerance  of  5  percent,  by  count,  of 
grapefruit  smaller  than  the  foregoing 
m<r»<Ttmm  size  shall  be  permitted  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances,  specified  in  the  revised  United 
States  Standards  for  Qrapefruit  (Cali- 
fornia and  Arizona),  Si  51.925  to  51.955 
of  this  titie:  Provided.  That,  hi  determin- 
ing the  percentage  oi  gn««frult  In  any 
lot  which  are  smaller  than  3Hie  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  the  grapefruit  in  such  lot  which 
are  of  a  size  4%6  inches  in  diameter  and 
smaller. 

t2)  As  used  in  this  section,  "handler." 
"variety."  "grapefruit,"  and  "handle" 
shall  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order;  the  terms  "UJ3.  No.  2" 
and  "fairly  well  colored"  shall  each  have 
the  same  meaning  as  when  used  in  the 
aforesaid  revised  United  States  Stand- 
ards for  Grapefruit;  and  "diameter" 
«haii  mean  the  greatest  dimensioa  meas- 
ured at  right  angles  to  a  Une  from  the 
stem  to  blosacmi  end  of  the  fruit. 


(Seoa.  1-19.  48  Stat.  SI.  aa  amfmrtad;  7  UJBX;. 
601-674) 

Dated:  December  15, 1960. 

Flotd  F.  Hdlxtms, 
Deputy    Director.    Fruit    and 
Vegetable  Division,  Agricul- 
tural Marketing  Servlee. 

ITM.   Doc.   60-11728;    FUed.  Dec.    16.   I960; 
8:48  ajn.] 

Title  43— PUBUC  lANDS: 
WTEIHDR 

Chapter  I — Bvnau  of  Land  Monos*- 
ment.  Department  of  the  Interior 

SUtCHAfTH  A     AtASKA 
[Circular  Ho.  9086] 
PART  76— STATE  GRANTS 
^       Miscellaneous  Amwndmenti 

Correctfon 

In  FJt.  Doc.  60-11517.  appearing  at 
page  12597  of  the  issue  for  Friday.  Dec. 
9.  1960.  a  sectkm  headtaig  readhug 
"176.13  Applications  for  seteetion." 
should  appear  immediately  above  the 
row  of  asterisks  which  precedes  para- 
graph (e). 


Proposed  Rule  Making 


DEPARTIIEHT  HF  UUNIR 

Wag*  ond  Hour  Division 

{  29  CFI  Ports  604,  606,  713  1 

.  [AdmlnlrtnttlT*  Ordw  Stf] 

VARIOUS  INOUnRIB  IN  PUERTO 
RICO 

Appoifitmoflit  To  Invosfigato  Condi- 
tions and  Rocommond  Minimum 
Wagos;  Notico'  off  Hoaring 

Punnont  to  authority  contained  In  the 
ndr  Labor  Standards  Act  of  1938,  as 
mm*mn^mA  (6S  Stat.  1060.  as  amended; 
39  UJB^.  aoi  et  seq.) .  and  Reorganlza- 
tbm  Fbm  Mb.  6  of  1950  (64  Stat.  1363; 
I CFR.  1949-«3  Oomp..  p.  1004) .  I  hereby 
appoint,  oonrene,  and  give  notice  of 
the  htrailngr  of  Industry  Committee  No. 
51-A  for  the  Eleetrlcal.  Instrumoit,  and 
Related  Products  Industry  in  Puerto 
Rleo;  Industry  Ckmunlttee  No.  61-B  for 
the  Metal,  Machinery.  Tranaportatlon 
Ekiulpment,  and  Allied  Products  Industry 
In  Puerto  iUoo;  and  Industry  Committee 
No.  51-C  for  the  Fabricated  Plastic  Prod- 
ucts Industry  In  Puerto  Rico. 

Industry  Committee  No.  51-A  Is  com- 
posed of  the  followW  repres^itatives: 

Forth*  public: 

John  W.  lieOoniiell,  Chairman,  Ithaca,  NT. 

WMlay  J.  TTaiiiiMij.  New  Tork,  NT. 

Bafael  da  J.  Cordero,  San  Juan.  PH. 
For  the  employeea : 

AlMn  P.  Barteett,  Washington,  D.C. 

OUbsrt  X.  Baifcflr.  Atlanta.  Oa. 

Andrew  Barral.  Saaturoe.  P.R. 
For  the  flmployen: 

Leslie  K.  Wood*.  Waltham.  Uaas. 

Sogeoe  J.  Llnder.  Quayama.  PH. 
'  Barnard  J.  BalSy,  Vega  Alta.  PJt. 

For  the  purpose  of  this  order,  the.  Elec- 
trical, Instrument,  and  Related  Products 
nklustry  In  Puerto  Rico  Is  defined  as 
follows: 

The  manufacture,  assembly,  and  re- 
pair of  machinery.  i4^;>aratus.  equlpd 
moit  and  supplies  for  the  generation, 
storage,  transmission,  transformation 
and  utUlsatlon  of  electrical  energy;  and 
the  manofaeture,  assembly,  and  repair 
of  Instruments,  lenses,  apparatus,  and 
eqniponnt  for  selentlflc.  professional. 
Industrial  measurement,  photographic, 
ophthatanlc,  musical,  and  horologlcal 
ixDposes:  Provided,  however.  That  the 
Industry  ihall  not  Include  Industrial  cmd 
oommercbd  machinery  powered  by  elec- 
tric motors;  measuring-and-dlspensing 
pumps:  ophthalmic  frames;  or  any  ac- 
tivity included  in  the  stone,  clay,  glass, 
cement,  and  related  products  industry, 
aa  defined  in  the  wage  order  for  that 
Industry  in  Puerto  Rico  (39  CFR  Part 
678):  And  provided,  further.  That  the 
Industry  shall  not  Include  any  of  the 
aethrltiet  defined  and  described  In  39 
CFR  Part  606.3  (a)  and  (b) . 
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Industry  Committee  No.  51-B  Is  com- 
posed of  the  following  representatives: 

For  the  public : 

John  W.  lilcOonnell.  Chairman,  Ithaca,  N.Y. 

Wesley  J.  Henneesy,  New  York,  N.Y. 

Rafael  de  J.  Cordero,  San  Juan,  P.R. 
For  the  employees : 

Albln  F.  Hartnett,  Washington.  D.C. 

Ollbert  X.  Barker.  Atlanta,  Oa. 

Andrew  Barral,  Santurce,  P.R. 
Tot  the  employers : 

Leslie  E.  Woods,  Waltham,  Mass. 

Pedro  J.  Balleste,  Santurce,  P.R. 

Oeorge  M.  Goldberg,  San  Juan,  P.R. 

For  the  purpose  of  this  order,  the 
Metal.  Machinery,  Transportation  Equip- 
ment, and  Allied  Products  Industry  in 
Puerto  Rico  is  defined  as  follows: 

The  mining  and  other  extraction  of 
metal  ore  and  the  processing  of  such  ore 
into  metal;  the  manufacture  (including 
repair)  of  any  product  or  part  made 
chi^y  of  metal;  and  the  manufacture 
from  any  material  of  machinery,  tools, 
transportation  equipment  and  ordnance; 
Provided,  however.  That  the  industry 
shall  not  include  the  production  of  any 
basic  material  other  than  metal;  the  fur- 
ther processing  of  any  basic  material 
other  than  metal  except  when  done  by 
an  establishment  producing  frwn  such 
material  a  product  of  this  industry  or 
subassembly  of  such  product;  and  any 
activity  included  in  the  butUm,  jewelry, 
and  lapidary  work  industry  as  defined 
in  the  wage  order  for  that  Industry  (29 
CFR  Part  616)  or  in  the  electrical,  in- 
strument, and  related  products  industry 
as  defined  in  the  Administrative  Order 
appointing  Industry  Committee  No.  51-A, 
for  Puerto  Rico:  And.  vrovided,  further. 
That  the  industry  shall  not  include  any 
of  the  activities  defined  and  described 
in  29  CFR  Part  604.2  (a)  and  (b) . 

Industry  Committee  No.  51-C  is  com- 
posed of  the  following  representatives: 

For  the  public : 

John  W.  McConnell,  Chairman,  Ithaca,  N.Y. 

Wesley  J.  Hennessy,  New  York,  N.Y. 

RaXael  de  J.  Cordero,  San  Juan,  P.R. 
For  the  employees : 
^      David-Lasser,  Washington,  D.C. 

Oeorge  Bxirdon,  Akron,  Ohio. 

Frank  Orlllo,  Santurce,  P.R. 
For  the  employers : 

Leslie  E.  Woods,  Waltham,  Mass. 

Samuel  M.  Seltzer,  Rio  Piedras,  P.R. 

David  Schatzow,  Caguas,  P.R. 

For  the  purpose  of  this  order,  the 
Fabricated  Plastic  Products  Industry  in 
Puerto  Rico  is  defined  as  follows: 

The  molding,  extrusion,  lamination,  or 
other  forming,  and  the  fcUarication  of 
plastic  products:  Provided,  however. 
That  the  industry  shall  not  include  the 
manufacture  of  buttons,  buckles,  jewelry 
(including  rosaries),  and  jewelry  find- 
ings (including  beads) ;  the  manufacture 
from  plastic  materials  (except  plastic 
molded  to  shape)  of  footwear  and  cut 
stock  and  findings  for  footwear;  the 
manufacture  of  apparel  and  apparel  fur- 
nishings and  accessories;  and  any  activ- 
ity  included    in   the    artificial   fiower. 


decoration,  and  party  favor  Industry  (29 
CFR  Part  688) ,  the  chemical,  petroleum, 
rubber,  and  related  products  industry 
(29  CFR  Part  670),  the  leather,  leather 
goods,  and  related  products  industry  (29 
CFR  Part  603) ,  and  the  needlework  and 
fabricated  textile  products  industry  (39 
CFR  Part  613),  as  defined  in  the  wage 
orders  for  those  Industries  in  Puerto 
Rico:  And  provided,  further.  That  the 
industry  shall  not  Include  any  of  the 
activities  defined  and  described  in  39 
CFR,  Part  713.3(a). 

I  hereby  refer  to  each  of  the  above- 
named  Industry  committees  the  question 
of  the  minimum  wage  rate  or  rates  to  be 
fixed  under  the  provisions  of  lection  6(c) 
of  the  Act  in  the  particular  industry  with 
which  it  is  concerned.  Each  industry 
committee  shall  investigate  conditions  in 
its  Industry,  and  the  committee,  or  any 
authorized  sub-committee  thereof,  shall 
hear  such  witnesses  and  receive  such  evi- 
dence as  may  be  necessary  or  appropri- 
ate to  enable  the  committee  to  perform 
its  duties  and  functions  under  the  Act. 

Industry  Committee  No.  51-A  shall 
convene  at  10:00  a.m.  on  January  16, 
1961,  in  the  ofllce  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions.  United 
States  Department  of  Labor.  New  York 
Department  Store  Building.  Fortalesa 
and  San  Jose  Streets,  San  Juan,  Puerto 
Rico,  to  conduct  its  investigation  and 
shall  commence  its  hearings  at  2:00  p.m. 
on  the  same  date  at  the  same  place.  Fol- 
lowing this  hearing,  Industry  Commit- 
tees Nos.  51-B  and  then  51-C  shall 
convene  in  the  same  place  at  hours 
designated  by  the  committee  chairmen 
to  conduct  their  investigations  and  to 
hold  their  hearings. 

In  order  to  reach  as  rapidly  as  is 
economically  feasible  the  objective  of  the 
minimum  wage  prescribed  in  paragraph 
(1)  of  section  6(a)  of  the  Act,  each  in- 
dustry committee  shall  recommend  to  the 
Administrator  the  highest  mintmnm 
wage  rate  or  rates  for  the  industry  which 
it  determines,  having  due  regard  to 
economic  and  competitive  conditions, 
will  not  substantially  curtail  employ- 
ment in  the  industry,  and  will  not  give 
any  industry  in  Puerto  Rico  a  competi- 
tive advantage  over  any  industry  in  the 
United  States  outside  of  Puerto  Rico, 
the  Virgin  Islands,  and  American  Samoa. 
Where  an  industry  committee  finds  that 
a  higher  mlnlmimi  wage  may  be  deter- 
mined for  employees  en^ged  in  certain 
activities  or  in  the  manufacture  of  cer- 
tain products  in  the  industry,  the  indus- 
try committee  shall  recommend  such 
reasonable  classifications  within  the  in- 
dustry as  it  determines  to  be  necessary 
for  the  purpose  of  fixing  for  each  classi- 
fication the  highest  minimum  wage  rate 
that  can  be  determined  tor  it  under  the 
principles  set  forth  herein  which  will  not 
substantially  curtail  employment  in  such 
classifications  and  will  not  give  a  compet- 
itive advantage  to  any  group  in  the  in- 
dustry.   No  classification  shall  be  made. 
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however,  and  no  t"'''^*""'"'  wage  shall  be 
fixed  solely  on  a  regional  basis  or  on  the 
basis  of  age  or  sex.  In  determhilng 
whether  there  should  be  classifications 
within  the  indiistry.  In  making  such 
classifications,  and  in  determining  the 
minimum  wage  rates  for  such  classifica- 
tions, the  committee  shall  consider, 
among  other  relevant  factors,  the  follow- 
ing: (1)  Competitive  conditions  as 
affected  by  transportation,  living,  and 
producUon  costs;  (2)  the  wages  estab- 
lished for  work  of  Uke  or  comparable 
character  by  collective  labor  agreements 
negotiated  between  employers  and  em- 
ployees by  representatives  of  their  own 
choosing;  and  (3)  the  wages  paid  for 
work  of  Uke  or  comparable  character  by 
employers  who  voluntarily  maintain 
minimuTn   wage  standards   in   the 

industry. 

The  Administrator  shall  prepare  an 
economic  report  for  such  committees 
containing  such  data  as  he  is  able  to  as- 
semble pertinent  to  the  matters  referred 
to  these  committees.  Copies  of  each 
such  report  may  be  obtained  at  the  na- 
tional and  Puerto  Rican  offices  of  the 
United  States  Department  of  Labor  as 
soon  as  they  are  completed  and  prior 
to  the  hearings.  Each  committee  will 
take  official  notice  of  the  facts  stated  in 
the  economic  report  to  the  extent  they 
are  not  refuted  at  the  hearings. 

The  procedure  of  these  industry  com  - 
mittees  will  be  governed  by  39  CFR  Part 
511.  As  a  prerequisite  to  participation 
as  witnesses  or  parties  these  regulations 
require,  among  other  things,  that  inter- 
ested persons  in  the  present  matters 
shall  file  pre-hearing  statements  con- 
taining certain  specified  data,  not  later 
than  January  6,  1961. 

Signed  at  WasWngton.  D.C.  this  14th 
day  of  December  1960. 

JAJOS    P.    KIlTCHELL, 

Secretary  of  Labor. 

1P.R.   Doc.   60-11708:    Filed,   Dec.    16,    1960; 
8:47  ajn.] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  7,  8  1 

[Docket  No.  13898  (RM-194) ;  PCC  60-14951 

CHARLOHE  AMALIE,  ST.  THOMAS, 
VIRGIN  ISLANDS 

Availobiiity  of  Frequency  for 
Assignment 

1.  Notice  is  hereby  given  of  proposed 
rule-making  in  the  above-entitled  mat- 
ter. The  amendments  proposed  to  be 
adopted  are  set  forth  below. 

3.  This  proposal  is  being  issued  in  re- 
sponse to  a  petition  to  amend  Parts  7  and 
8  of  the  Commission's  rules.  The  peti- 
tion was  received  by  the  Commission  on 
August  22.  1960.  from  Albert  R.  Crum- 
ley, Jr..  and  Manuel  PiraUo.  d/b  as  Vir- 
gin Isles  Ck>mmunications,  San  Juan. 
Puerto  Rico.  •  Petitioner  requests  that 
the  C<Mnmlssion'»  rules  be  amended  so 
as  to  make  available  for  assignment  the 
frequency  pair  2506  kc  (coast) -2009  kc 
(ship)  for  public  ship-shore  communica- 


tion in  the  vicinity  of  Charlotte  Amalle, 
St.  Thomas,  Vlrghi  Islands,  for  use  dally 
between  the  hours  of  8:00  am.  and  9:00 
pjn.,  Atlantic  standard  time.  The  peti- 
tioner has  on  file  also  a  related  applica- 
tion for  construction  permit  for  a  public 
class  n-B  coast  stotion  to  be  located  at 
Charlotte  AmaUe,  St.  Thomas,  Virgin 
Islands. 

3.  The  frequency  pair  2506  kc  (coast) - 
2009  kc  (ship)  is  not  now  available  for 
assignment    under    the    Commission's 
rules  in  the  vicinity  of  St.  Tluxnas,  Vir- 
gin  Islands.     The   frequency    2506    kc 
(coast)  is  assigned  to  public  class  n-B 
stations  located  near  Boston,  Massachu- 
setts, and  Delcambre,  Louisiana.    In  the 
Eastern  part  of  the  United  States,  the 
frequency  2009  kc  (ship)  is  assigned  to 
ship  stations  for  use  in  the  Gulf  of  Mex- 
ico area  for  communication  with   the. 
public  coast  station  near  Tampa,  Florida. 
It  is  believed  that  assignment  of  the  pro- 
posed frequency  pair  for  use  in  the  vi- 
cinity of  St.  Thomas,  ^^gin*  Islands  is 
feasible  on  a  limited  basis  as  requested 
provided  harmful  interference  will  not 
be  caused  to  ship  station  reception  on 
2506  kc  in  the  vicinity  of  Boston  and  Del- 
cambre, and  to  coast  station  reception  on 
2009  kc  at  Tampa.    The  distance  from 
St.  Thomas  to  Tampa  is  approximately 
1,220  statute  miles  and  to  Boston  and 
Delcambre  is  approximately  1,660  statute 
miles.    In  summary,  this  proposal  would 
make  available  for  assignment  the  fre- 
quency  pair   2506   kc    (coast) -2009   kc 
(ship)  during  the  hours  8:00  am.  to  9:00 
p.m.  Atlantic  standard  time  in  the  vicin- 
ity of  St.  Thomas,  Virgin  Islands  on  a 
noninterference  basis  to  existing  pubUc 
coast  and   ship   stations  operating  on 
these  frequencies. 

4.  It  is  stated  in  the  petition  that  the 
present  unavailability  of  a  public  coast 
station  in  the  Virgin  Islands  area  ad- 
versely aflfecte  the  safety  of  ships  in 
these  waters  in  case  of  emergencies  such 
as  those  caused  by  hurricanes  and  tor- 
nadoes. The  station  proposed  by  the 
petitioner  on  the  island  of  St.  Thwnas 
will  enhance  the  safety  of  navigation  in 
these  waters  particularly  since  the  sta- 
tion will  maintain  a  listening  wateh  on 
the  caUing  and  distress  frequency  2182 
kc.  The  petition  also  states  that  the 
closest  pubUc  coast  stotion  is  located  in 
the  vicinity  of  San  Juan,  Puerto  Rico, 
and  that  ships  in  the  Vh-gin  Islands 
waters  cannot  satisfactorily  communl- 
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cate  through  the  faculties  of  the  San 
Juan  stotion.  The  distance  between 
these  points  is  i4>inx>xlmately  75  miles. 
The  petitioner  stotes  that  there  is  a 
great  unfulfilled  need  and  demand  for 
a  public  coast  stotion  located  directly  in 
the  Virgin  Islands  area. 

5.  It  is  beUeved  that  the  proposed  rule 
amendment  would  provide  for  nxare  ef- 
fective utillzati<m  of  maritime  frequen- 
cies in  the  pubUc  interest  in  that  it 
would  make  a  frequency  pair  available 
for  direct  service  to  an  area  which  ap- 
parently is  not  now  adequately  served 
under  the  present  frequency  assignment 
plan. 

6.  This  proposal  is  issued  under  the 
authority  contelned  in  section  303  (c), 
(d) ,  (f ) ,  and  (r)  of  the  Communications 
Act  of  1934  as  amended. 

7.  Any  interested  person  who  Is  of  the 
opinion  that  the  proposed  amendmente 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  hereto, 
may  file  with  the  Ccxnmisslcm.  on  or  be- 
fore January  16, 1961.  written  dato.  views 
or  briefs  setting  forth  his  commento. 
Commente  in  suiH>ort  of  the  proposed 
amendments  may  also  be  filed  on  or  be- 
fore the  same  date.  Commento  to  reply 
to  the  original  commento  may  be  filed 
within  ten  days  frwn  the  last  day  fw  fil- 
ing said  original  dato.  views  or  briefs. 
The  Commission  will  consider  all  such 
commento  prior  to  taking  final  action  to 
this  matter. 

8.  In  accordance  with  the  provisions  of 
S  1.54  of  the  Commission's  rules,  an 
original  and  f oxui^en  copies  of  all  stote- 
mento,  briefs,  or  ccxnmente  filed  shall  be 
furnished  the  Commission. 


Adopted:  December  7, 1960. 
Released:    December  14, 1960. 
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Federal  ComnnacATioMs 

Commission, 
Bkn  F.  Waple, 

Acting  Secretary. 


A.  Part  7  is  amended  as  follows: 
1.  The  Table  is  §  7.306(b)  Is  ammded 
by  the  addition  of  the  following  new  lo- 
cation, frequencies,  and  qiecific  llmlto- 
tion  of  use  after  the  entry  for  Palmyra 
Island.  Hawaii. 

§  7^06     Availability  of  frequendee  be- 
low 30  Mc. 
•  •  •  •  • 

(b)   •  •  • 


Coa.st  stalions  located  in 
the  vicinity  of— 


CoAst  station  tmumittlng  owrier 
treqaency  > 


Fre- 
quency 
(kc) 


Spcdflc  llmltatloM  Imposed  upon 
availability  tor  use.' 


Aaodftted  oowt  •tattoo  reoeivliic  •wrtcr 
trequmey 


Fre- 
quency 

(kc) 


8iwdfl«  eooditkau  niftttnc  to  oh 
of  Omm  bMiaeneiei  by  adp  ito- 
tiaai  for  traouDlirifla  H  ibovn  in 
I  &JM(a)(l)  of  ttiii  otaftptar.* 


St.  Thomas  Island,  V.I. 


8  a.m.  to  9  p.m.,  Aj.t.,  only;  on 
condition  that  no  taarmfDl  Inter- 
rcrenoe  will  be  eauMd  to  any 
aerrioe  or  any  station  which  in 
the  discretion  of  the  Conunliriao 
may  have  priority  on  the  fre- 
quency or  frequendes  u»d  far 
tiie  aervioe  to  which  Intorferenoe 
is  caused. 


a.m.  to  8  p.m.,  Aj.t.,  onlT|on 
ooodltlon  that  no  bannfai  intw- 
tumas  will  be  ewaed  to  uy 
■erviee  or  any  ftation  wUob  in 
the  dlMrettoa  of  ttae  OonmlaiMi 
may  have  priority  on  tbe  Ire- 
[uency  or  (reqacDclei  and  tor 
_.  MTTioe  to  wtatafa  tnttrfveoM 
iaoaaaed. 


quel 
Umi 


B.  Part  8  is  amended  as  follows:  *  **.«  #^ii««h««  «•• 

r  The  Table  to  8  8.354(a)  (1)  is  amended  by  the  addlUon  of  «»  f ollowtag  new 

location,  frequencies,  and  specific  llmltatton  of  use  after  the  entry  for  Pahnyra 

Island.  Hawaii. 
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PtOPOSED  RULE  MAKING 


MMrSDMketepidiliB 


(1)  • 

•  • 

•  • 

• 

m— — 

nlntfan  irlth 

MoMto  itrttM  liwiiiijniilt  «Mtl« 

ijMMbtod  ooMt  ttatlon  curler  freQaenof 

tt—looiHd 

■MikkiUt7ioriiM.>     ^^^ 

queney 
(ko) 

■peoMo  oondittoiis  rel»tiii(  to  on 
of  theee  frequendee  by  ooMt  ibk- 

tloDi  for  tnuiemlasion  u  ihovn 
-In  1 7  JO«(b)  of  thla  elnpter.' 

• 

• 

•         • 

•                       •                       • 

atTtaaan 

• 

•  MiBd.Tl. 

not 

1  •.m.  t»  t  p-m.,  Aj.t.,  only;  on 
aoadttfOB  tt»t  a*  banaful  in- 
iMfcwttW  Will  Iw  flMoad  to  tny 
MTTlM  or  way  ttBtlan  wUeh  In 
dM  a^Bnttcc  of  tbe  OarnmlB- 
itaa  BMijf  iMkTO  iirlority  oo  Um 
tnqntaer  or  fraqnenelc*  used 
lor llw  Mrrtorto  whidi  taitecte- 

tSM 

ft  k.m.  to  9  p.m.,  Aj.t.,  «ily;  on 
mndltlan  thmt  no  hannfuj  Inter- 
ferenoe  will  be  csuaed  to  any 
■errloe  or  any  station  whlcb  In 
tlM  dlBcretton  of  the  CommiaBlOB 
may  have  priority  on  tbe  tn- 
qnency  or  msquenciee  nsed  tor 
the  servioe  to  which  interterenee 
lacaiue^l. 

IVM.  Doe.  «0-lieM:  PUad,  Dw.  10.  I860:  8:4«  ajn.] 


FEDEUL  MHTNil  AGENCY 

1 14  CFR  Port  6011 

(AInpM*  DQ«k«t  No^  aO-XO-Ol] 

COMTtOL  ZONES 
AIImciHob 

Pursuant  to  the  autborlty  delegated  to 
me  tar  the  AdmbiistrBtar  (14  CfR 
409.1S),  notice  Is  hereby  given  that  the 
PedenJ  Aylation  Agency  is  considering 
an  amendment  to  f  601.aOSS  of  the  regu- 
latloBS  of  the  Administrator,  the  sub- 
stance of  wfakdi  Is  stated  bdow. 

THe  Baron.  8.  Di^.  control  zone  Is 
presently  designated  within  a  5-nille  ra- 
dius of  the  lEHtDQ  liuBleipal  Airport  ex- 
tending 2  miles  either  side  of  the  south- 
west course  of  the  radio  range  to  its 
InteneetieD  wMh  tb»  east  course  of'  the 
Pierre,  a  Dak.,  radle  range,  and  within 
3  rnn»tt  either  side  of  the  Hunm  ILS 
]^iiMfM'  iMVttawest  course  extending 
from  the  loeallaer  to  a  point  12  miles 
northwest  of  the  outer  marker. 

ThB  VWeral  Artatlon  Agency  Is  con- 
sldertaig  alterhv  the  Huron  contnd  zone 
asfolkms: 

1.  Rtrrdte  the  southwest  control  zone 
extension.  The  radio  range  approach 
procedure  Is  being  revised  to  elimhiata 
the  requirement  for  this  control  zone 
extension. 

2..  Revoke  the  portion  of  the  control 
txma  extoision.  presently  based  on  the 
Huron  ttji  localizer  northwest  course, 
whtd>  edeBde  oerthwesC  of  the  Huron 
YOR,  and  reaBgn  the  remaining  portion, 
between  the  ft-mlle  radliu  zone  and  the 
VOB.tobaaeltontheBuronV<CXt  134* 
Tme  radiai.  Ihe  prescribed  IU3,  AZV 
and  YOR  tnstnmient  approach  proced- 
urea  are  betnr  revised  to  eliminate  the 
reqiyremest  for  the  portion  of  thle  con- 
tnd  aone  ertetislon  northwest  ct  the 
yOB.  The  remalntfig  portlcm  of  the  «- 
wotfd  be  raallgnert  to  coincide 
iVOBflnal  aptnuc^ 


i8«iteii.the 
wooUbe 


within  a  9^mlle  radius  of  the  Howes 
Airport  (latitude  44»23'03"  N.,  longi- 
tude M'13'39"  W.).  and  within  2  miles 
either  side  of  the  134*  True  radial  of  the 
Huron.  S.  Dak.,  VOR  extending  from 
the  5-mile  radius  zone  to  the  VOR. 

Interested  persons  may  submit  such 
written  data,  views  or  surguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Field  Division.  Fed- 
eral Aviation  Agency.  4825  Troost  Ave- 
nue, TTftw*^*  City  10.  Mo.  All  communi- 
cations received  within  forty-five  days 
after  publication  of  this  notice  in  the 
Federal  Rsgistbb  will  be  considered  be- 
fore action  is  taken  on  tbe  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviaticm  Agency  ofKcials  may 
be  made  by  contacting  the  Regional  Air 
Traffic  Managonent  Field  Division 
Chief,  or  the  Chief.  Airspace  Utilization 
Division,  Federal  Aviation  Agency. 
Washington  25,  D.C.  Any  data,  views 
or  arguments  presented  during  such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Do<^et  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section.  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25.  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749 ;  49  U.S.C.  1348) . 

Issued  in  Washington.  D.C.  on  Decem- 
ber 9.  196(>. 

Charles  W.  Carmody, 
ChU/,  Airspace  Utilization  Division. 

S.      (PJB.  Doo.   a0>11878:    FUed,   Dec.    16,    1960; 
^ted  8:46  »Jn.] 


[14  CFR  Part  6261 

[Alnpao*  Docket  No.  60-WA-159] 

CONSTRUaiON  OR  ALTERATION; 
CRITERIA,  PROCEDURES  AND  RULES 
FOR  DETERMINATION  OF  EFFEa 
UPON  USE  OF  NAVIGABLE  AIR- 
SPACE  OF  OBSTRUCTIONS  TO  AIR 
NAVIGATION 

Supplemental  Notice  of  Public  Hearing 

On  Scptonber  16,  1960.  a  notice  of 
proposed  rule  making  was  puUlshed  in 
the  FxDBBAL  Rbgxstu  (25  ¥M.  8911)  stat- 
ing that  the  Federal  Avlatign  Agency 
was  considering  the  adoption  of  Part  626 
of  the  regulations  of  the  Administrator 
as  set  forth  therein.  This  proposed  reg- 
ulation would  establish  when  public  no- 
tice of  proposed  construction  or  altera- 
tion (A  structures  must  be  given  to  the 
Agency;  establish  criteria  as  to  which 
pn^lxMed  structures  would  constitute 
hazards  to  air  navigation  by  reason  of 
their  location  and  height;  provide  iM-oce- 
dures  for  giving  individual  consideration 
to  any  specific  construction  proposal  to 
determine  whethtf  waiver  of  the  criteria 
as  applied  to  that  structure  would  be 
consistent  with  safety  in  air  navigation; 
and  would  provide  for  the  regulatory 
establishment  of  "antenna  farm  areas" 
of  specific  dimensions  of  area  and  height 
within  which  tall  structiures  could  be 
erected  exempt  from  the  hazard  criteria.        ^ 

Requests  for  a  puUlc  hearing  on  this  ' 
proposal  have  been  received  from  repre- 
sentatives of  a  number  of  industrial  or- 
ganizations. Because  of  the  comt>lexlty 
of  detail  of  the  proposed  r^ulatioo  and 
its  effect  upon  diverse  non-aviation  in- 
terests, it  is  the  determination  of  the  Ad- 
ministrator that  it  would  be  in  the  public 
interest  to  grant  these  petitions  for  a 
hearing. 

AccOTdingly,  a  public  hearing  will  be 
held  to  afford  Interested  persons  an  op- 
portunity to  present  data,  views  or  argu- 
ments on  the  i»t)posed  regulation.  Ths 
hearing  will  convene  on  Jamj^ur  10, 1961, 
at  10:00  ajn.,  ejB.t.,  hi  the  7th  Floor  Con- 
ference Room  of  Wing  C.  Federal  Avia- 
tion Agency  Headquarters.  1711  New 
York  Avenue,  Washington,  D.C. 

Persons  desiring  to  be  heard  are  re- 
quested to  notify  the  Director,  Bureau  of 
Air  Traffic  Management,  Federal  Avia- 
tion Agoacy,  Washington  25.  D.C.  Mr. 
D.  D.  lliomas.  Director,  Bureau  of  Air 
Traffic  Management,  will  be  the  presid- 
ing officer. 

This  hearing  is  scheduled  under 
i  409.14  of  the  regulations  of  the  Admln- 
Utrator  (14  CFR  409.14) . 

Issued  in  Washington.  D.C,  oo.  Decem- 
ber 15. 1960. 

D.  D.  TBOMA8, 
Director.  Bureau  of 
Air  Traffic  Management. 

[FJL  Doc.   00-11711:   lUad.  Dw.  M.   lt«K 
8:48  ajn.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Noe.  13861-18862;  PCC  60M-2080] 

ALERT 
Order  Scheduling  Hearing 

In  re  applications  of  Gordon  Evans, 
d/b  as  ALERT,  1145  Bishop  Street.  Hon- 
olulu, Hawaii,  for  construction  permit  to 
establish  a  one-way  signaling  common 
carrier  staUon  in  the  Domestic  Public 
Land  Mobile  Radio  Service  in  Honolulu, 
Hawaii  (KUA218) ,  Docket  No.  13861,  File 
No.  2796-C2-P-60;  for  construction  per- 
mit to  establish  a  new  two-way  common 
carrier  station  in  the  Domestic  Public 
Land  MobUe  Radio  Swvice  in  Honolulu. 
HawaU  (K:UA219)  ,  Docket  No.  13862,  FUe 
No.  2797-C2-P-80. 

It  is  ordered.  This  7th  day  of  Decem- 
ber 1960.  that  David  I.  Kraushaar  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  January  16, 
1961.  in  Washington.  D.C. 

Released:  December  9, 1960. 

Federal  CoioraNicATioNS 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc.   60-11696:    PUed,  Dec.    16.    I960; 
8:46  a.m.l 


Notices 


casting  also  filed  exceptions,  but  with- 
drew them  and  adopted  the  Bureau's 
exception.  (See  Memorandum  Opinion 
and  Order  [released  July  25.  1960.  PCC 
60-865.  Mlmeo  No.  909481  denying  Audio- 
casting's  request  for  immediate  consider- 
ation of  the  Initial  Decision.) 

2.  On  September  13.  1960,  there  be- 
came effective  amendments  to  the  Com- 
munications Act  of  1934,  which,  inter 
aUa,  revised  section  311  to  include  pro- 
visions relating  to  withdrawals  and  mer- 
gers of  and  payments  to  any  of  the  appli- 
cants. The  Commission  has  reviewed  the 
record  and  the  Initial  Decision  herein 
and  is  unable  to  make  a  determination 
as  to  whether  the  agreement  between  the 
above-captioned  applicants  is  permiss- 
ible under  section  311  of  the  Act,  as  re- 
cently amended. 

Accordingly,  it  is  ordered,  TWs  7th  day 
of  December  1960.  that  the  record  herein 
\a  reopened  and  the  proceeding  is  re- 
manded to  the  Hearing  Examhaer  who 
originally  presided  at  the  hearing,  for 
further  hearing  with  respect  to  the  fol- 
lowing issue  and  for  the  preparation  of 
a  Supplemental  Initial  Decision:  "To 
determine  whether  the  agreement  be- 
tween the  applicants  herein  Is  permissible 
under  47  U.S.C.  311(c)." 

Released:  December  13.  1960. 

Federal  Communications 
Commission.^ 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 


It  is  ordered.  This  9th  day  of  Decem- 
ber 1960.  that  the  further  pr^earlng 
conference  be  and  It  is  hereby  continued 
to  December  21,  1960. 

Released:  December  13,  1960. 

Federal  Communications 
Commission. 
[SEAL]        Ben  F.  Waple. 

Acting  Secretary. 

[PR.   Doc.   60-11694:    PUed.  Dec.    16.    I960: 
8:46  aJn.] 


[Docket  No8. 13876-12877;  PCC  60-1461) 

AUDIOCASTING  OF  TEXAS,  INC.,  AND 
HORACE  K.  JACKSON,  SR. 

Memorandum  Opinion  and  Order 

In  re  applications  of  Audlocasting  of 
Texas.  Inc.,  Waco.  Texas,  Docket  No. 
12876,  Pile  No.  BP-11861;  Horace  K. 
Jackson.  Sr.,  Oatesville,  Texas,  Docket 
No.  12877,  Pile  No.  BP-12550;  for  con- 
struction permits  for  new  standard 
broadcast  stations. 

1.   Audlocasting  of  Texas,  Inc.  (Audio- 
casting)  seeks  a  construction  permit  for 
a  new  stetion  at  Waco,  Texas,  to  operate 
on  1580  kc,  500  w,  1  kw-LS,  DA-2,  unlimi- 
ted time.   Horace  K.  Jackson,  Sr..  sought 
a  similar  permit  on  the  same  frequency 
to  operate  with  250  watts  power,  daytime 
only,  at  Oatesville,  Texas.    On  Septem- 
ber 16, 1959,  Audlocasting  filed  a  petition 
for  leave  to  amend,  stating  that  a  merger 
had  been  arranged  with  Jackson,  where- 
by Jackson  would  withdraw  his  applica- 
tion and  receive  25  percent  of  the  voting 
stock  of  Audlocasting.     An  Initial  De- 
cision released  April  7,  1960  (PCC  60D- 
43.  Mlmeo  No.  86818)  granted  Audlocast- 
ing's  amendment  and  application  and 
dismissed  Jackson's  application  without 
prejudice,    llie  Broadcast  Bureau  sup- 
ported the  ultimate  conclusion  of  the 
Examiner,  but  filed  exception  to  certain 
portions  of  the  Initial  Decision.    Audio- 


IP  r.   Doc.   80-11696;    PUed.  Dec.    16,   I960; 
.8:46ajii.l 


(Docket   Nob.    13606-18807;    PCC   60M-20891 

ABILENE  RADIO  AND  TELEVISION 
CO.  ET  AL. 

Order  Continuing  Hearing  Conference 

In  re  applications  of  AbUene  Radio 
and  Television  Company,  San  Angelo. 
Texas.  Docket  No.  13605,  PUe  No.  BPCT- 
2639;  E.  C.  Gunter,  San  Angelo.  Texas. 
Docket  No.  13606.  PUe  No.  BPCT-2663: 
Domlta  Investment  Corp.,  San  Angelo, 
Texas,  Docket  No.  13607,  Pile  No.  BPCT- 
2714;  for  construction  permits. 

The  Hearing  Examiner  having  under 
eonslderatlon  a  motion  filed  on  Decem- 
ber 9,  1960,  by  Abilene  Radio  and  Tele- 
vision Company,  requesting  that  the 
further  prehearing  conference  in  the 
above-entitled  proceeding  presently 
scheduled  for  December  12, 1960,  be  con- 
tinued to  December  21.  1960;  and 

It  appearing,  that  counsel  for  the  other 
parties  to  this  proceeding  have  informal- 
ly agreed  to  a  waiver  of  the  four-day 
requirement  of  (  1.43  of  the  Commis- 
sion's rules  and  consented  to  a  grant 
of  the  instant  petition;  and  good  cause 
has  been  shown  for  the  grant  thereof; 


1  Coocuirlng  ■tatement  of  CommlMloner 
Hartley  filed  m  part  of  the  original  docu- 
ment. 


[Docket  Noe.  18673-13676;  P(X3  60-1446] 

HENNEPIN  BROADCASTING 
ASSOCIATES  ET  AL. 

Memorandum  Opinion  and  Order 
Aniending  Issues 

In  re  appUcaUons  of  Albert  8.  Tedesco 
and  Patricia  W.  Tedesco.  d/b  as  Henne- 
pin Broadcasting  Associates,  Mhmeapo- 
lls.  MinnesoU.  Docket  No.  13d73,  File  No. 
BP-12416;  Robert  B.  Smith,  River  Falls, 
Wisconsin,  Docket  No.  13674.  File  No. 
BP-13339 ;  Jack  I.  Moore.  James  L.  Mag- 
ner,  Ray  lacberg.  Ingvald  C.  Ryan.  Don- 
ald E.  Nebelung,  Post  Publishing  Com- 
pany, Inc.,  and  Carl  Blownquist,  d/b  as 
Crystal  &x)adcastlng  Company,  Crystal. 
Minnesota,  Docket  No.  13676,  FDe  No. 
BP-13760;  for  construction  permits. 

1,  The  Commission  has  before  It  for 
consideration  (Da  Petition  of  Hennepin 
Broadcasting  Associates  to  enlarge  the 
Issues,  filed  August  8.  1960;  (2)  a  Reply 
in  support  by  Crystal  Broadcasting  Com- 
pany, filed  August  17.  1960;  (8)  an  Op- 
position of  Robert  E.  Smith,  filed  August 
18. 1960 ;  (4)  an  Opposition  of  the  Broad- 
cast Bureau  filed  on  August  22. 1960 ;  and 
(5)  a  Reply  by  Hennepin,  filed  on  Sep- 
tember 7,  1960. 

2.  Hennepin  seeks  by  this  Petition  to 
enlarge  the  Issues  beyond  those  desig- 
nated for  hearing  by  the  Commission's 
Order  published  July  22.  1960  (25  FJl. 
6996)    to    Include    the    fhiandal    and 
other  qualifications  of  Smith.    Hennepin 
charges  that  the  sources  of  Smith's  fi- 
nancing  are:    (1)    uncertain;    (2)    not 
available  as  a  matter  of  law;  and  (3) 
not  fully  disclosed.    Hennephi  ftother 
contends  that  Smith  has   undlseloeed 
business  Interests  or  backers;  that  this 
is  probably  a  "block  appUcatton;"  and 
that  Smith's  character  and  oUier  quali- 
fications should  be  put  In  issue  due  to 
his  failure  to  reveal  that  certain  of  his 
funds  were  received  as  outright  gifts; 
his  inclusion  of  the  trananlttcr  site  that 
he  did  not  own  among  his  claimed  as- 
sets; his  possible  management  interest 
in  a  competing  radio  station;  and  be- 
cause of  his  repeated  failure  to  disclose 
required  information  until  compelled  by 
Hennephi's  inquiries. 

3.  Smith  contends  that  whatever  in- 
formation he  failed  to  iwovlde  was  due 
either  to  innocent  ovendgrht,  or  to  the 
failure  of  his  advisers  and  counsel  to 
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property  tnamait  th*  InfonnftttoB;  tbftt. 
In  mort  raiM.  hti  rtwiMiiialittiiil  hkgood 
faith  feqr  pravldliic  such  Inf onnatUm  on 
of  hit  appMwttnn;  and 
that  whatever  gtioucoua   or   undear 

Ittaesuh- 

!  Biertiy  for- 

ttaaihe 

Is  not  cwiiwrtail  la  maj  waj  «ittt  anj 
pencms  or  Interasts  imdlacloecd  In  his 
appUeatioii:  that  he  has  no  Interest 
other  than  as  an  employee  in  any  other 
radio  station ;  and  that  his  rapid  Increase 
in  aawts  has  been  due  to  the  enhance- 
ment in  value  of  the  transmitter  site,  to 
diligent  budgeting  of  his  personal  lnc<»ne 
and  to  the  sale  of  bis  prior  residence. 

4.  Neither  petitioner's  allegations  nor 
Smith's  explanations  are  wholly  persua- 
sive, considering  the  contradictory 
charges  and  eaptanattens  In  the  plead- 
ings and  an  the  facts  and  circumstances 
of  this  case,  the  matter  can  best  be  te- 
solved  through  an  evidentiary  hearing 
in  order  that  further  light  may  be  shed 
on  the  matters  alleged  ttirough  the  vehi- 
cle of  cnMi-examlBatlon  of  the  parties 
andiAmts. 

AeeoHttnglw,  tt  i»  ordered.  This  7th  day 
of  Dewfibef  IftM.  that  the  peUtlon  to 
enlarge  laaues.  filed  by  HOmepin  Broad- 
eaatlnc  Anodates  on  August  8,  1960,  is 
granted:  that  the  existing  iasue  No.  10 
is  mnunbeied  issue  No.  13;  and  the  is- 
suea  in  this  proceeding  are  enlarged  as 
follows: 

10.  Tb  detomlne  whether  Robert  E. 
Smith  Is  flnanclany  qualified  to  con- 
struct and  operate  for  a  reasonable  pe- 
riod of  time  the  station  he  prtHTOses  In 
River  Fkfls. 'Wnsoonain. 

11.  To  drteimine  whether  the  appli- 
catiflo  of  Robert  K  Smith  fails  to  dls- 
ckMe  all  of  his  bosineaB  interests  and 
reisttonships:  whether  any  otho:  persons 
are  financing  his  api^ication  and/or  the 
ccjusiraeUonof  the  station;  whether  any 
other  persona  may  have  an  equity  Inter- 
est in  the  station;  whether  the  vpUca- 
tkm  is  in  the  nature  of  a  "block  vppUcA- 
tion":  and,  in  the  event  of  an  affirmative 
finding  on  any  of  the  foregoing,  whether 
Robert  &  Smith  possesses  the  character 
qnaUfieations  refvislte  to  alicoise  of  the 
CSbmmisslon. 

13.  To  determine  whether  Robert  B. 
Smith  has  eitfered  into  a  lease  agreement 
with  respect  to  the  New  Richmond.  Wls- 
conalBstatioa  or  negotiated  with  respect 
therata^  and,  if  so.  aU  of  the  facts  and 
Gtxaansfcances  rdating  to  such  an  agree- 
ment or  negotiation;  and.  in  the  event 
Robert  K.  Smith  is  found  to  own.  operate . 
or  control,  (fireetly  or  indirectly,  the  New 
Richmond  station  (WIZK>.  thai  to  de- 
termfne  whether  a  grant  of  his  apidica- 
tkm  for  River  FUb  would  violate  9  3.3ft 
of  the  Commission's  rules. 

Released:  Deeember  14. 1960. 

Fdbul  ComnnacAnoKB 

Coauciaazoir.* 
Bm  F.  Wspti; 

AcUng  Seeretarv. 

-116B0:   Plied.  Dm.  16.  1900; 

8:46  ajn.] 


lMUa.1 

irM.  Doe. 


NOTICES 

[DoelMt  Kos.  18466-18466;  POO  60M-aoea] 

BtANOYWtlE  IROADCACTING 
CORf .  ET  AL. 

Order  Continuing  Hearing 

In  n  mndieaUons  of  Brandywlne 
Broadcasting  Craixwation.  Media.  Penn- 
sylvania, Docket  No.  13466.  FUe  No.  BP- 
11866;  David  O.  Hendricks  and  Lester 
Orenewalt,  d/b  as  Boyertown  Broadcast- 
ing Company.  Boyertown,  Pennsylvania, 
Docket  No.  18467.  PUe  No.  BP-12548; 
Dlnkson  Corporation.  Hammonton.  New 
Jersey.  Docket  No.  13468.  PUe  No.  BP- 
12955;  for  construction  permits. 

The  Hearing  Examiner  having  under 
conslderatl(m  a  petition  filed  December  7. 
1960,  on  behalf  of  Brandywlne  Broad- 
casting Corporation  requesting  that  the 
prehearing  conference  scheduled  for  De- 
cember 7.  1960,  be  continued  to  Decem- 
ber 14,  1960.  and  that  the  evidentiary 
hearing  scheduled  for  December  14, 1960, 
be  continued  to  a  date  to  be  later  desig- 
nated; and 

It  appearing  that  the  reason  for  the 
requested  continuance  is  the  fact  that  at 
an  Informal  engineering  conference  held 
in  the  offices  of  the  CMnmission  on  De- 
cember 5,  1960,  a  request  was  made  for 
additional  eni^eerlng  exhibits  which 
cannot  be  prepared  by  December  7.  1960, 
the  date  now  scheduled  for  a  formal  pre- 
hearing conference  and  additional  time 
is  needed  for  the  preparation  of  such 
exhibits;  and 

It  further  appearing  that  all  parties 
have  consented  to  the  requested  contin- 
uance, that  good  cause  has  been  shown 
for  granting  the  petition  and  that  the 
element  of  time  requires  immediate  con- 
sideration thereof; 

It  is  ordered.  This  the  7th  day  of 
December  1960.  that  the  petition  to  post- 
pone hearing  conference  and  hearing 
date  Is  granted  and  the  date  for  the 
prehearing  conference  Is  continued  from 
December  7,  1960,  to  December  14.  1960. 
and  the  date  for  the  fiuiher  evidentiary 
hearing  Is  continued  from  December  14, 
1960,  to  a  date  to  be  announced  at  the 
conclusion  of  the  prehearing  conference 
to  be  held  on  such  date. 

Released:  December  9.  1960. 


[SEAL] 


Fkoeral  Communications 

Commission. 
Bkn  p.  Waplk. 

Acting  Secretary. 


IPJl.   Doc.   80-11697;    PUed.   Dec.    16.    1B60; 
8:46  ajn.) 


■tatuunt  at 
King  Sled  ••  part  of  12i«  orlgliua  documsnt. 


(Doeket  MO.  8684;  PCC  60-1463] 

BRENNAN  BROADCASTING  CO. 
Memorondem  Opinion  and  Order 

In  re  application  of  WllUam  J.  Bren- 
nan,  Csrril  O.  Brennan,  and  Daniel  M. 
Brennan.  doing  business  as  Brennan 
BroadcastlBg  Cmnpany,  Jacksonville, 
Florida.  Docket  No.  8584.  Pile  No.  BP- 
6222;  for  construction  permit. 

1.  The  Commission  has  before  It  for 
consideration  the  following  two  petitions, 
filed  June  29,  1960,  and  September  16. 
1960.  by  the  Brennan  Broadcasting  Com- 


pany, and  pleadings  fUed  in  response 
thereto.  In  these  petitions,  Brennan  re- 
quests (a)  reconsideration  and  rehear- 
ing; (b)  leave  to  amend  its  apidication 
and  for  acceptance  of  the  attached 
amemtaomt;  (c)  that  the  application  as 
thus  amended  be  retained  in  hearing 
status  and  granted;  (d)  that  9  3.28(c) 
of  the  rules  be  waived  for  good  cause 
showiL 

2.  In  an  Initial  Decision  released  July 
14.  1949  (5  RR  454) ,  the  Hearing  Exam- 
iner proposed  a  grant  of  the  application 
of  William  J.  Brennan.  Cyril  O.  Bren- 
nan and  Daniel  M.  Brennan.  doing  busi- 
ness as  Brennan  Broadcastiiig  Company 
(hereinafter  "Brennan"),  for  a  new 
standard  broadcast  station  at  Jackson- 
ville. Florida,  to  operate  on  690  kc.  25 
kw.  unlimited  thne.  Before  the  Initial 
Decision  became  final,  the  Commission, 
on  October  26,  1951.  announced  the  pol- 
icy it  would  follow  with  respect  to  signa- 
tory countries,  pending  action  on  the 
ratification  and  entry  into  force  of  the 
new  NARBA.  and  at  the  same  time, 
released  procedural  amendments  to 
the  rules  to  Implement  this  iMX)posed 
policy.' 

3.  He  Brennan  daytime  proposal  af- 
forded protection  to  Cuba  in  accordance 
with  NARBA  then  being  negotiated,  but 
the  nighttime  proposal  did  not.  The 
Commission,  in  an  Order  released  Octo- 
ber 7, 1952  (8  RR  309(b)  (1952) ) ,  there- 
fore placed  the  Brennan  application  in 
the  pending  file  and  continued  it  In  hear- 
ing status,  in  accordance  with  the 
amended  policy.  No  action  was  there- 
Ekfter  taken  until  May  22.  1956,  when 
Brennan  petitioned  to  have  the  Initial 
Decision  adopted,  or  ln>the  alternative, 
that  a  grant  be  made  of  Its  daytime  pro- 
posal and  that  action  on  Its  nighttime 
proposal  be  temporarily  withheld.  In 
a  Decision  released  March  4.  1957  (15 


Saturday,  December  17,  1960 


■  A.  Amendment  to  I  S.28(b)  of  the  rules— 
Footnote  to  support  b  and  g,  released  Oc- 
tober 26.  1961  (FCX3  61-1060);  Mlmeo.  No. 
68894;  16  PJL  11186  (November  2,  1B61)  : 

"3.  Applications  in  hearing  status,  (a) 
VTtaenever  It  appears  with  respect  to  any  ap- 
plication which  has  been  designated  for 
hearing  by  Itself  or  with  respect  to  all  of 
the  applications  In  any  consolidated  proceed- 
ing that  a  grant  of  the  application  ca  appU- 
cations  Involved  would  be  inconsistent  with 
the  NARBA  or  would  result  in  objectionable 
Interference  to  a  station  In  a  North  American 
Country,  not  signatory  to  the  NARBA,  and 
where  the  hearing  involved  has  not  been 
commenced,  such  application  or  applica- 
tions will  be  removed  from  the  hearing  dock- 
et and  placed  in  the  pending  file.  VThere 
the  hearing  involved  has  been  commenced, 
such  application  or  applications  wUl  be 
placed  In  the  pending  file,  but  will  not  be 
removed  trosa  the  hearing  docket.  Such  ac- 
tion shall  be  by  order  and  may  be  taken  by 
the  CommlBslon  upon  its  own  motion  or  by 
the  Motions  Commissioner  upon  motion  of 
any  party  to  thf  proceeding  or  of  the  Chief 
of  the  &xMMloast  Bureau." 

B.  Footnote  9a  (part  3),  released  October 
26,  1881  (FCC  51-1058);  lUmeo.  No.  68893; 
16  F.R.  11187  (November  2.  1961) : 

"Oil  Pending  action  with  respect  to  rati- 
flcstton  and  entry  Into  torc9  of  *  *  * 
(NARBA)  *  *  *  no  assignment  for  a  stand- 
ard broadcast  station  win  be  mads  which 
woiild  be  inecMulstent  with  the  terms  of  the 
Agreement." 


RR  7,  23  PCC  498),  the  Commission 
granted  Brennan  the  right  to  the  day- 
time operation,  but  retahied  the  portion 
concerning  nighttime  operation  hi  hear- 
ing status  in  the  pending  file  pending 
ratification  of  NARBA.  with  the  under- 
standing the  said  nighttime  portion 
would  be  dismissed  by  the  Commission 
on  its  own  motion  without  further 
hearing  in  the  event  that  It  conflicts  with 
any  provisions  of  NARBA  at  such  time 
as  the  treaty  shall  be  ratified.  The 
NARBA  agreement  was  ratified  and  be- 
came effective  as  of  April  19,  1960. 
Thereafter,  the  Commission,  by  Order 
released  June  2, 1960  (PCC  60-630) .  dis- 
missed the  nighttime  portion  of  the 
above-entlUed  appUcation  In  accordance 
with  the  aforementioned  Decision  be- 
cause it  did  not  afford  Cuba  the  required 
protection.   . 

4  Brennan  now  requests  that  the  Or- 
der released  June  2.  1960.  supra,  be  set 
aside  or  stayed;  that  the  application  be 
returned  to  the  pending  file  and  retahied 
in  hearing  status;  and  that  he  be  given 
a  reasonable  opportunity  to  amend  his 
applicaUon,  in  accordance  with  §  1352 
(c)(3)  of  the  niles.*  so  that  he  may 
thus  achieve  consistency  with  NARBA. 
The  Bureau  is  of  the  view  that  the  Com- 
mission should  reconsider  the  dismissal 
of  the  M)pllcation  and  should  return  it 
to  the  pending  file,  but  urges  that  the 
appUcation  be  removed  from  hearing 
status,  contending  that  petitioner  had  a 
reasonable  period  of  time  wltWn  which 
to  amend,  since  he  was  long  aware  of  the 
inconsistency  of  the  nlghtthne  portion  of 
the  application  with  the  NARBA  which 
had  been  negotiated  but  which  did  not 
become  effective  until  April  19. 1960. 

5.  Section  1.352  of  the  rules  governs 
the  situation  here  presented.    That  sec- 
tion contemplates  the  retention  of  this 
application  in  hearing  status  and  the 
granting  of  a  reasonable  period  of  time 
within  which  to  amend.    In  view  of  the 
fact  that  NARBA  was  not  ratified  until 
April  19,  1960.  and  petitioner's  appUca- 
tion was  not  dismissed  until  June  2. 
1960.  petitioner  herein  was  diUgent  in 
fllhig  his  request  for  leave  to  amend. 
The  amendment  eliminates  the  previous 
inconsistency  with  NARBA.  and  It  will 
therefore  be  accepted.    Hence,  the  peti- 
tioner's appUcation  as  thus   amended 
wlU  be  retained  hi  hearing  status  with 
no  change  in  file  ntunber.     However, 
with  respect  to  the  request  for  an  im- 
mediate grant  and  a  waiver  of  S  3.28(c) 
of  the  rules,  the  c:ommisslon  does  not 
at  this  time  deem  it  feasible  to  afford 
such  reUef. 

Accordingly,  it  is  ordered,  This  7th 
day  of  December  I960,  that  the  above- 
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described  petitions  filed  by  wmiam  J. 
Brennan.  Cyril  G.  Brennan  and  Daniel 
M.  Brennan,  doing  business  as  Broman 
Broadcasting  Company  (m  June  29,  1960 
and  September  16,  1960,  respectively, 
are  granted  to  the  extent  mdicated  here- 
in and  is  in  aU  other  respects  denied. 

7t  is  further  ordered.  That  the  Com- 
mission Order  released  June  2,  1960 
(PCC  60-630)  dismlMlng  the  nighttime 
portion  of  the  above-entiUed  appUca- 
tion, is  set  aside. 

It  is  further  ordered.  That  the  request 
for  leave  to  amend  Is  granted,  the 
amendment  attached  to  the  second  of 
the  moving  petitions  is  accepted,  and 
the  appUcation  as  amended  Is  retained 
in  hearing  status  with  no  change  In  file 
number. 

It  is  further  ordered,  That  the  record 
herein  Is  reopened,  the  proceedhig  is 
remanded  for  further  hearing  upon  the 
issue  specified  below,  and  thereafter  that 
a  Supplemental  Initial  Decision  be  is- 
sued: "To  determine  whether  interfer- 
ence received  from  any  exlsthig  station 
would  affect  more  than  ten  per  cent 
of  the  population  within  the  normally 
protected  primary  service  area  of  the  in- 
stant proposal  of  Radio  Station  WAPE, 
hi  contravention  of  S  3.28(c)  (3)  of  the 
Commission  rules,  and,  if  so,  whether 
circumstances  exist  which  would  war- 
rant a  waiver  of  said  section." 


12965 

January  17,  1961.  is  set  for  the  com- 
mencement of  hearing. 

Released:  December  IS.  1960. 

Federal  Communxcatioms 
CoioassioM, 
[SKAL]        B*N  p.  Waplk, 

Acttng  Secretary. 

[FJl.  Doc.  60-1 17(X):    Filed.  Dec.   16,   1860; 
8:46  ajn.] 


[Docket  No.  18868;  FOC  60M-20781 

MANDAN  RADIO  ASSOCIATION 
Order  Schaduling  Haoring 

In  the  matter  of  revocation  of  Ucense 
of  Msmdan  Radio  Association  for  Stand- 
ard Broadcast  Station  KBOM.  Bis- 
marck-ldandan.  North  Dakota,  Docket 

No.  13865. 
It  is  ordered.  This  7th  day  of  December 

1960.  that  Charles  J.  Prederick  will 
preside  at  the  hearing  hi  the  above- 
entltied  proceeding  which  is  hereby 
scheduled  to  commence  on  Pebniary  16, 

1961,  in  Bismarck.  North  Dakota. 

Released:  December  9,  1960. 


[SEAL] 


Pederal  Comxumxcations 

ComcssiON, 
Ben  p.  Waplb, 

Acttng  Secretary. 


Released:  December  14, 1960. 


[FJl    Doc.  60-11701;    FUed.  Dec.   16.   I860: 
8:46»jn.l 


[seal] 


Federal  ComiuNicATioNS 

Commission, 
Ben  p.  Waple. 

Acting  Secretary. 


[PJR.  Doc.   60-11698:    Filed.   Dec.   16,   1960; 
8:46  am.] 


>  Section  1.362(c)  (3)  Is  substantially  iden- 
tical with  its  precursor,  footnote  S(c)  to 
5  3  28(b),  supra,  and  provides  in  pertinent 
part:  "Section  1.852(c)  (8) :  "In  any  proceed- 
ing in  which,  after  the  hearing  has  com- 
menced, it  beccanes  necessary  to  place  the 
applications  lnv(Aved  In  the  pending  file  or 
to  add.  with  respect  to  any  application  or 
applications,  an  issue  concerning  consistence 
with  the  NARBA  •  "  ".the  applicants  con- 
cerned will,  notwithstanding  the  status  of 
proceeding  and  the  provisions  of  I  IJll(b). 
be  afforded  a  reasonable  opportunity  to 
amend  for  the  pxirpoee  of  achieving  consist- 
ency with  these  agreements  •  •  •;" 


[Docket  Nos.  13806-13807;  PCC  60M-20901 

KOMY,  INC.,  ET  AL 
Order  Scheduling  Hearing 

In  re  applications  of  KOMY,  Inc., 
Watsonville.     Callfomla,     Docket     No. 

13805,  PUe  No.  BPH-2942:  O.  Stuart 
Nhton,  San  Jose,  CaUfomia.  Docket.  No. 

13806,  Pile  No.  BPH-2961;  PrankUn 
Mleuli  (KHIP),  San  Pranclsco,  CaU- 
fomia. Docket  No.  13807.  PUe  No.  BPH- 
3075;  for  construction  permits  (PM). 

The  Hearing  Examiner  having  under 
consideration  an  informal  request  from 
counsel  for  Q.  Stuart  Nixon  for  a  con- 
tinuance of  the  second  prehearing  con- 
ference now  scheduled  for  Dec«nber  16, 

I960;  ,-     ^ 

It  appearing  that  there  has  been  a  de- 
lay hi  the  exchange  of  exhibits  but  that 
aU  of  the  parties  have  agreed  among 
themselves  upon  a  new  exchange  date 
which  is  satisfactory  to  the  Hearing  Ex- 
aminer and  that  this  means  that  ad- 
ditional time  is  required  for  study  of  the 
material  by  aU  of  the  enghieers;  and 

It  further  appearing  that  a  cliange  hi 
the  date  of  the  second  prehearhig  con- 
ference wiU  not  affect  the  date  of  hearing 
which  Is  tentatively  estabUshed  as  Jan- 
uary 17. 1961;  ^  ^ 
It  is  ordered.  This  9th  day  of  December 
1960,  that  the  second  prehearing  confer- 
ence is  continued  from  December  16, 
1960,  to  January  9. 1961,  and  the  date  of 


[Docket  No.  18858;   FOG  60U-a077J 

MID-KANSAS,  INC. 
Order  Schaduling  Haoring 

In  re  appUcations  of  Mid-Kansas,  Inc., 
Docket  No.  13853;  for  constructKm  per- 
mit for  a  common  carrier  microwave  sta- 
tion at  Manhattan,  Kansas.  PUe  No. 
2205-C1-P-60;  for  construction  permit 
for  a  common  carrier  microwave  station 
at  Junction  City,  Kansas,  PUe  No.  2206- 
Cl-P-60:  for  construction  permit  for  a 
c(»nmon  carrier  microwave  station  at 
AbUene,  Kansas,  PUe  No.  2207-C1-P-60: 
for  construction  permit  for  a  common 
carrier  microwave  station  at  St.  Marys, 
Kansas,  PUe  No.  224-C1-P-61. 

It  is  ordered.  This  7th  day  of  Decem- 
ber 1960.  that  Forest  L.  McClenning  wiU 
preside  at  the  hearing  in  the  above- 
entitied  proceeding  which  is  hereby 
scheduled  to  commence  on  January  16, 
1961,  hi  Washington.  D.C. 

Released:  December  9.  1960. 


[seal] 


Pedesal  CoiannacATioNS 

CoKxosaioN. 
Bmn  P.  Waplb, 

Acting  Secretary. 


[F.R    Doc.  60-11702;    FUed.  Dec.   16,    i860; 
8:46  ajn.] 


[Docket  Nos.  18886-18867;  FOG  8011-30781 

QUEEN  CITY  BROADCACTIN6  CO. 
AND  VAL  VERDE  BROADCAniNO 
CO. 

Order  Schaduling  HaorUig 

In  re  appUcations  of  Qaeen  Clt7 
Broadcasthig  Company,  Del  Rio,  Texas. 
Docket  No.  18856:  FUe  No.  BP-12115; 


No.  246— Ft.  I- 


ADmtt  itig»^«'^w»  And  Alton  W. 

Stewart,  d/b  m  Vat  ym&»  Braadeasdns 
Company.  Dal  Blow  Texas.  Docket  No. 
1S8S7,  Fife  Mb.  BP-13050;  for  eonstruc- 
tknpOTBttB. 

It  ii  ordertd,  TUa  7th  day  of  Decem- 
ber 10«0.  that  B.  GilEord  Irion  wlU  pre- 
Bide  at  tbe  heartar  tn  the  above-entitled 
pfoeafrting  which  to  hereby  wheduled  to 
oommenee  on  Vrimiary  16,  iMl,  in 
Washington.  D.C. 

Dfcwhar  9, 1960. 


[SBALl 


,  OoMinHncATioini 

COIOIUSION, 

n  F.  Wapu. 

Actino  Seeretanf. 


(FJEL  Doe.  eO-llTOS:   mad.   Dw.   IS.   IMO; 
8:46  ajn.] 


[Docket  No.  U8«S  (BM-M,  RM-ISS) ; 
PCX7  60-1464] 

VAUOUS  INTRUDER  ALARM  DEVICES 
NoHca  of  Inquiry 

tht  ConmlBsian  has  before  it  two  peU- 
tioos  for  amiiHwi^nt  of  its  rulcs  to  per- 
mit the  operation  of  radio-frequency 
deffees  for  detaetkoi  pnrpoeee.  or  so- 
called  intruder  alarm. 

The  first  of  theae.  filed  br  Radar-Eye 
OorpacBttam.  Rll-44,  filed  October  9, 
1968.  requests  that: 

1.  The  mft^^'T"  pennlssible  radia- 
tion limits  qDecified  in  Part  15  of  the 
Rules  be  changed 

(a)  To  remoTethe  limits:  or 

(b)  TO  raise  the  limits  to  100  micro- 
volts per  meter  at  1000  feet;  or 

2.  Part  19  of  tee  Roles  be  amended  to 
make  the  Radar-Eye  eligible  as  an  in- 
dustrial, scientific  or  medical  (ISM)  de- 
vice: or 

9.  Part  19.  Citizens  Radio  Service 
Rules,  be  changed  to  permit  operation  of 
the  device  in  the  range  460-^70  Mc  with 
a  radiated  field  of  100  microvolts  per 
meter  at  1000  feet:  or 

4.  The  Commission  legalize  oiwration 
of  the  device  within  the  frequency  range 
now  being  emidoyed.  300-400  Ific,  with 
100  microvolts  per  meter  at  1000  feet. 

The  second  of  these  petitions,  also  in- 
volving^ the  Radar-Eye  device,  was  filed 
by  this  Blectro-aecurity  Corporation. 
RM-199.  filed  November  20,  1959,  and 
reqjMfts  that : 

1.  (a)  "Hie  commission  institute  rule- 
lyiftiritif  providing  for  operation  of  Radio 
Frequency  Burglar  Alarm  Systems  op- 
erating on  a  frequency  of  401  mega- 
cycles plus  or  minus  one  megacycle  with 
a  radiation  Umit  not  to  exceed  one  volt 
per  meter  at  a  distance  of  twenty-five 
feet  from  the  outside  surface  of  any 
eneloanres  containing  said  system. 

(b)  Tlie  radlaitod  signal  be  a  eontinn- 
oos,  unmndnlatwd  waw  carrior. 

(e)  The  fiulnirtim  mitirtdr  the  above 
baa«  ba  Umitad  ta  at  taMt  30  db  beknr 
Urn  eaxTtor  level  aa  ujeasmed  at  a  dis- 

'Met^  fraok  asF  out- 


feet  ttaa  the  outalde  sarfiaeeof  any  cn- 
elosniv  eoKitalntng  said  system. 
3.  ItarnidistiiB  IfeBfts  and  deflnitions 
l&Paxtlftafjthe 
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sb>n*B  rules  respenttng  Restricted  Radia- 
tion Devlees  be  amended  to  inchide 
Radio  neqnenerBorglar  Alarms  opiat- 
ing caoUnaousiy  on  an  unllcenaed  basis 
and  that  the  radiation  limit  for  such 
Burglar  Alarms  be  amended  to  permit  a 
radiation  levti  of  one  vcrit  per  meter  as 
defined  in  paragn^h  1  (a) .  (b) ,  and  (c) 
above. 

3.  The  Commission  issue  an  interim 
ruling  permitting  operation  of  Radio 
Frequency  Burglar  Alarms  consistent 
with  the  existing  operational  conditions. 

The  Commission  Is  aware  of  other 
similar  devices  which  have  been  devel- 
oped using  frequencies  in  the  vicinity 
of  1700  and  2200  Mc  and  there  are  un- 
doubtedly other  devices  which  have  been 
developed  to  use  still  other  portions  of 
the  spectrum  that  have  not  come  to  the 
attention  of  the  Commission. 

Section  303  of  the  Conununlcatlons 
Act  of  1934.  as  amended,  requires  that 
the  Commission  study  new  uses  for  radio. 
provide  for  experimental  uses  of  radio 
frequencies,  and  generally  encourage  the 
larger  and  more  effective  use  of  radio 
in  the  public  interest.  Although  the 
Commission  recognizes  the  importance 
of  promoting  the  general  advancement 
of  the  state  of  the  art.  the  complexity 
of  our  present  national  allocations  struc- 
ture resulting  from  the  tremendous 
growth  in  s];>ectrum  usage  in  recent 
years  makes  it  exceedingly  difficult  to 
find  suitable  radiofrequency  channels 
for  new  developments. 

The  table  of  frequency  allocations  and 
our  present  classtflcation  of  radio  serv- 
ices have  been  developed  over  the  years 
through  formal  rule-making  proceedings 
in  which  every  known  use  of  radio  and 
its  relationship  to  public  service  was 
taken  into  consideration.  The  Commis- 
sion must  give  due  consideration  to  these 
factors  as  well  as  the  technical  aspects 
of  the  new  development  in  determining 
whether  to  make  provision  for  this  new 
radio  develoiMnent  in  the  existing  rules, 
or  to  provide  a  new  service  and  pro- 
miilgate  new  rules,  or  whether  the  de- 
velopment is  sufficiently  in  the  public 
interest  to  warrant  rule-making. 

The  Commission  is  instituting  this  In- 
quiry to  provide  the  Information  that  it 
requires  to  properly  evaluate  the  men- 
tioned petitions.  Cwmnents  are  re- 
quested on  the  specific  Issues  listed  below 
as  well  as  on  the  petitions  in  general. 

1.  Why  is  it  in  the  public  interest  to 
use  radio  for  intruder  alarms,  in  lieu  of 
using  other  means  such  as  sound  waves, 
light  beams,  infra-red  radiation,  etc.? 

2.  If  radio  is  to  be  used  should  intruder 
alarms  be  regulated  without  requirement 
of  licensing?  What  should  be  the  tech- 
nical limitations  and  operating  condi- 
tioDs  so  that  interference  will  not  be 
caused  to  the  Ueensed  radio  services? 

3.  If  licensing  is  proposed  what  should 
be  the  t«Th"<«^^  and  operating  require- 
ments, including  operating  frequencies, 
pofwer  tead  entisidon? 

4.  Can  Intruder  alarms  share  frequwi- 
cies  with  an.  existing  service  or  would 
SQiarate  frequencies  for  their  exclusive 
use  be  needed? 


5.  To  what  extent  Is  intruder  alarm 
equtpmeat  impervious  to  interference 
from  similar  units  and  from  other  equip- 
ment on  the  same  frequency?  On  adja- 
cent frequencies?  What  is  the  probabil- 
ity of  interference  to  other  radio  services 
on  the  same  frequency?  On  adjacent 
frequencies? 

6.  To  what  «ctent  is  it  desirable  to 
classify  intruder  tdarm  equipment  as  a 
radiodetermination  device  and  require  it 
to  operate  on  frequencies  allocated  for 
this  purpose? 

7.  Information  is  requested  on  the  ex- 
tent to  which  intruder  alarms  are  Ukely 
to  be  used.  Will  use  be  limited  to  a  par- 
ticular industry,  to  certain  groups  of  in- 
dividuals, or  will  it  be  mass  produced  for 
use  by  the  general  pubUc  ?  What  pattern 
of  use  by  geographic  area  can  be 
anticipated? 

Pr(Hx>nents  of  a  specific  device  in- 
tended to  serve  as  an  intruder  alarm  are 
requested  to  provide  the  following  infor- 
mation, also : 

8.  Describe  the  device  and  how  it 
operates. 

a.  Give  reasons  for  selection  of 
operating  frequency. 

b.  Give  entire  frequency  range  over 
which  the  equipment  is  capable  of  op- 
erating. 

c.  Describe  the  emission  characteris- 
tics. 

d.  Indicate  the  minimum  field  strength 
needed  for  satisfactory  operation. 

e.  State  the  minimiim  bandwidth  re- 
quired. 

f .  Discuss  the  equipment  susceptibility 
to  interference  from  similar  units  and 
from  other  electronic  eq\iipment  on  the 
same  frequency.  On  adjacent  frequen- 
cies. 

g.  Discuss  the  interference  potential 
of  your  device  to  other  radio  services  on 
the  same  frequency.  On  adjacent  fre- 
quencies. 

h.  Useful  range  of  the  device  in  feet 

i.  In  a  multiple  unit  installation,  can 
all  units  be  installed  to  operate  on  the 
same  frequency?  If  not.  what  is  the 
minimum  niunber  of  frequencies  re- 
quired, and  what  is  the  minimum  feasi- 
ble separation  between  frequencies? 

Any  hiterested  person,  especially  any- 
one who  is  of  the  opinion  that  interfer- 
ence will  be  caused  by  operation  of 
intruder  alarm  type  equipment  ha  ac- 
cordance with  the  various  specifications 
contained  in  the  petitions  above,  is  urged 
to  submit  comments  on  his  views. 

Comments  in  response  to  this  Inquiry 
should  be  submitted  on  or  before  April 
3.  1961.  In  accordance  with  the  pro- 
visions of  i  1.54  of  the  Commission's 
rules,  an  original  and  14  copies  of  all 
statements  or  comments  shall  be  fur- 
nished the  Commission. 

Adopted:  December  7,  1960. 

Released:  December  15,  1960. 

PlDBBAL  COMXUNICATIOITa 

Counssieif. 
[SEALl       Bmx  F.  Waflx, 

Acting  Secretarjf. 

[¥H.   Doc.   60-11704;    Filed.   Deo.    16,   1966; 
8:46  aon.] 


Saturday,  December  17,  1960 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

December  14, 1960. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 
Long-and-Short  Haul 

FSA  No.  36773:  Substituted  service— 
L  &  N  for  A  &  H  Truck  Line.  Inc. 
Filed  by  Southern  Motor  Carriers  Rate 
Conference,  Agent  (No.  47)  f or  hiterested 
carriers.  Rates  on  property  loaded  in 
trailers  and  transported  on  railroad  flat 
cars,  between  Memphis,  Tenn.,  on  the 
one  hand,  and  Evansville,  Ind.,  Coving- 
ton and  Louisville.  Ky..  on  the  other,  on 
traffic  originating  at  or  destined  to  such 
points  or  points  beyond  as  described  in 
the  application. 

Grounds  for  reUef :  Motor-truck  com- 
petition. _      ^       „  ^ 

Tariff-  Southern  Motor  Carriers  Rate 
Conference,  tariff  MF-I.C.C  1121, 1.C.C. 

34 

ipSA  No.  36774:  Substituted  service— 
L  &  N  for  TJMH.  Incorporated.    Piled 
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by  Southern  Motor  Carriers  Rate  Con- 
ference, Agent  (No.  48).  for  hiterested 
carriers.  Rates  on  property  loaded  in 
trailers  and  transported  on  raUroad  fiat 
cars,  between  Atlanta,  Qa.,  Covington. 
Ky..  Evansville,  Ind..  Memphis  and  Nash- 
ville, Tenn.,  on  traffic  originating  at  or 
destined  to  such  points  or  points  beyond 
as  described  in  the  application. 

Grounds  for  reUef :  Motor-truck  com- 
petition. ,       „  ^ 

Tariff:   Southern  Motor  Carriers  Rate 
Conference  tariff  MF-I.C.C.  1121,  LC.C. 

34. 

FSA  No.  36775:  Soda  ash — Louisiana 
and  Texas  to  Illinois  PoinU.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(No.  B-7938) ,  for  interested  rail  carriers. 
Rates  on  soda  ash  (other  than  modified 
soda  ash) ,  in  bulk,  or  hi  bulk  hi  bags, 
barrels,  boxes  or  pails,  in  carloads,  from 
Lake  Charles.  La.,  Corpus  Christi,  Pree- 
port.  and  Houston,  Texas,  to  specified 
points  in  Illinois. 

Grounds  for  relief:  Market  competi- 
tion. ^     ««    X 

Tariff:  Supplements  483  and  22  to 
Southwestern  Freight  Bureau  tariffs 
I.C.C.  4087  and  4370. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.R.   Doc.    60-11691;    PUed,   Dec.    l*.    IMO; 
8:46  a.m.l 


12957 

CNH.  AERONAUTICS  BOARD 

[Docket  llflia] 

McDonnell  aircraft  corp. 

Notice  of  Postponement  of  Prehearing 
Conference 

In  the  matter  of  the  appUcation  of 
McDormell  Ah-craft  Corporation  for  a 
temporary  certificate  of  public  conven- 
ience and  necessity  authorizing  suiiple- 
mental  air  service  to  transport  persons 
and  property  between  points  within  the 
United  States. 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-eititled 
matter  now  assigned  to  be  held  on  De- 
cember 19, 1960,  is  poetpMied  to  January 
24,  1961.  10:00  a.m.,  ejs.t.,  Room  925. 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
before  Examiner  Paul  N.  Pfelfler. 

Dated  at  Washington,  D.C.,  December 
13. 1960. 

[seal]  Francis  W.  Broww. 

Chief  Examiner. 

[PH.  Doc.   80-11706:    FUed,  Dec.   16,   1980; 
8:47  ajn.] 
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Anrnimx  A.—Otmp&rUam  ttftht  im(/bnii  ftltm  9fMemimt»  prtteribti  far  PmbHe  UMM«  mU  Lhtnuu  </mHm  Jm».  t,  Ut»,  wM  A*  rmtMi 


•fmmmati  igteOn  Jm.  t.  /MZ-Coottno^ 


Vrom  tiM  ayitem  of  Mooonts  efleotiva  Jan.  1,  IflM,  to  th«  tfgbKn  of  Moounto  oOMtlT*  Jan.  1, 190 


of  Meoanti  MOteHty  Jan.  1,  IMS 


tttlo 


Balahcb  IntXT  Aapcnmn   Oontfamad 

UABOITIXS  AND  OTHBB  CBCDITS— OOa. 

0.  CWrMf  CMf  ileeriMt  LfaMUtict 


Koto!  and  aoooante  payabia 

NotH  raeelvatda  (Uaoonntad 

Payables  to  aandated  oompaolea.. 


Dtvidends  dedared.. 

Matared  lonc-tcrm  dabt 

Matorwl  Intenat 

Ciutomcra'  doposits- 

Taxeaaocmcd 

Intenat  aocnied 

Other  eomnt  and  aocrufld  liabilities.. 

10.  Deferred  CredUe 

Unamortlced  premium  on  debt -  - 

Ooatomers'  aavanoes  for  oonstruction. 
Otber  deferred  credits 


//.  Reterfet 

Aeserve  for  depreciation  of  electric  plant 

Beaerve  for  amortization  of  limited-term  electric 
investments. 

Reserve  for  amortization  of  electric  plant  acquisi- 
tion adjustments. 

Beaerve  for  depreciation  and  amortization  of 
other  property. 

Reserve  for  uncollectible  accounts 


Miscellaneous  reserves- 


/*.   Contributiont  in  Aid  of  ConHruetion 

ContrlbatloDS  in  aid  of  oonstruction 

14.  Surpliu 

Capital  surplus - 

Earned  surplus 


Electric  Plant  Accounts 
1.  JfUantWe  Plant 


Intangible  plant. 


f.  Prodtuiion  Plant 
A.  Steam  ProductUm 


Laod  and  land  rigbts 

Btmetnrae  and  improvements 

Steam  production  plant  equipment. 


No. 


3330 

2331 
3a3B 


2334 

3235 
3330 
3337 
3328 
3230 
2230 


2240 
2241 
2242 


22M 
2261 

2262 


2253 
2264 

2268 

2206 

2270 
2271 


2301 


2310 
2311 
2312 


SyilHBof 


ii  aOaottTa  Jan.  1,  IMl 


No. 


3S1 
232 
141 
238 


238 

336 
33S 
337 
238 


261 
262 
263 


110 
306 

no 

122 

144 

2fll 
2ft4 
266 

271 


207 
216 
216 


801 
302 


310 
311 
312 


Aoooonttftla 


Balams  Bamwt  Aooooyw   Oopttnnad 

UABiLmxa  AMD  OTBKB  cmxoRa— ooo. 

7.  Current  mmd  Aeenui  lAaMUitt 

Notea  payable. 

Aeoounti  payabia. 

Notes  reodvable  (see  note). 

Otlier  ourrent  and  accrued  liabilities. 


Other  current  and  accrued  liabilities. 

Customer  deposits. 

Tasea  aocrued. 

Interest  accrued. 

Other  ourrent  and  aocrued  liabilities. 

8.  Deferred  CredUt 

Unamortized  premium  en  debt. 
Customer  advances  for  oonstruction. 
Other  deferred  credits. 

9.  Operatint  Retertet 


Accumulated  provision  for  depreciation  an4 

amortization  of  electric  plant. 
Electkc  plant  acquisition  adjustments. 

Accumulated  provision  for  depreciation  and 
amortization  of  other  utility  plant. 

Accumulated  provision  for  depreciation  and 
amortization  of  nonutllity  property. 

Accumulated  provision  (or  uncollectible  ac- 
counts— credit. 

Property  Insurance  reserve. 

Amortl'atlon  reserve — Federal. 

Miscellaneous  operating  reserves. 

10.  Contritmliont  in  Aid  of  Construction 
Contributions  in  aid  of  construction. 


Otber  paid-in  capital. 
Appropriated  earned  surplus. 
Unappropriated  earned  surplus. 

Elkctbic  Plant  Accounts 

/.  IntangibU  PUnt 

Organization. 
Franchises  and  consents. 
Miscellaneous  Intangible  plant. 

t.  Production  Plant 

A.  Steam  Production 

Land  and  land  rights. 
Structures  and  improvements. 
Steam  power  equipment. 


nom  tfaa  lyrtM  Of  aoeoonti  aOMlTa  Jan.  1,  IMl 

,  to  tb«  syttam  of  aoooonti  affaeUTa  Jan.  1.  IflSS 

SyrtMB  of  MsaoBli  •aaaOra  Jte.  1.  IWl' 

SyMam  of  aooooDli  aftethra  Jan.  1,  IMS 

Aotaaaitmm 

No. 

No. 

Aoeoont  Utla 

UABtunss  AMD  omtB  auR>r»— oon. 

7.  CurrmUmndAeentaLtabaUiM 

».  CmnttHmUAeemtdUttamm 

Notea  payHbla 

3n 

3S3 
236 
3>« 
337 

338 

9  mum 

Notes  and  aoooonta  payable. 

OiuKnfMr'dMHMlti 

Onstomen' dopoalta. 

Tans  aoorOM 

Taxes  aoomed. 

Interest  aocrued 

Interaat  aocmod. 

Otber  eurrcBt  and  accrued  liabilities    

PayaMaa  to  aaaociated  eompanlaa. 
Dividends  daelared. 
Matured  long-term  debt. 

Matured  tntereat. 

Otlier  current  and  aocnwd  Ilabnttaa. 

8.  Deferred  Credit* 

10.  Deferred  CredMa 

TTnUTTUirt.lrAH  arMniiim  An  Attht 

261 
262 
263 

2240 
2241 
2242 

Unamortized  premium  en  debt. 
Customers'  aavanoes  for  oonstruction. 

Customer  advances  for  oonstruction       

Other  deferred  credits 

Other  deferred  credits. 

P.  Operating  Reeerve* 

//.  Raervee 

Property  insurance  reserve     .    ..         

261 
264 
266 

2268 

Amartlnltlan  reserve — Federal 

Miscellaneous  reaenrea. 

Miscellaneeus  operating  reserves 

• 
10.  OontrUnM«tu  in  Aid  of  C&netrucUon 

It.  CmtHlmtione  in  Aid  of  OonetmOiom 

CentributioBS  irfaid  of  construction 

871 

2286 

Contributions  In  aid  of  oonstmettosk. 

Elbctbk  Plant  Accounts 

1.  IntangibU  Plant 

f.  IntmngUU  JPlamt 

OrvAnlMHrin . 

801 
302 
303 

2301 

FrKn<<!hiMm  #"4  ennsents. . . 

Intangible  plant. 

Mlaedlaneeas  intaadble  Dlant     .  

t.  Pr9dueUon  Plant 

f .  Production  PUnt 

A.  SUam  Pr9dmek«m 

A.  Sleani  Production 

T^and  and  land  rlilita     

810 
311 
312 

2810 
2311 
2312 

Land  and  land  rlgbta. 

Btructuies  and  ImprevemeHtS-      

Structures  and  improvements. 

Steam  power  eeralpment 

Steam  production  plant  equipment. 
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Arp«NP.r  A-Comporuon  o/U«  uniform  »>Um  of  accounU  pr  bribed  for  PuUic  VtilitUs  and  Jic.n*ecs  .ffeUiv,  Jan.  /,  1938.  wiU  the  reHeed  eyetem  ofaccounU  tffecti.t  Jan.  1.  I>8/-ConUnued 


Prom  tha  system  of  aqoounts  effective  Jan.  1, 1038,  to  the  system  of  accounts  effective  Jan.  1,  1061 


Syatam  of  aoeoants  aflactiTO  Jan.  1. 1088 


▲oaotmt  title 


Kubotbk  PLun  AooouNTa— Oon. 
f.  ProdmeUon  Ptrnt    Oonttnoad 
&  HfdrtmUt  Prodmetiem 


Land  and  land  rights 

Structores  and  Improvements 

Reservoirs,  dams,  and  waterways 

Hydraolic  prodactlon  plant  eqolpment. 
Roods,  railroads,  and  brldgaa 


C.  JMsmal  OomtmtUtn  Bnttme  Production 


Land  and  land  rights 

Stmotoraa  and  improvements 

iBtamal  ooatbartloo  prodactlon  plant  equipment 


8.  tVaiiwJiiiSB  Plant 


Land  and  land  rights 

Clearing  land  and  rlghU  of  way. 
Stmetoras  and  iraprovamants... 

Station  equipment 

Overhead  lines 

Underground  Unas 

Bands  nd  tmis 


No. 


4.  DUMbutiom  Plami 


Land  and  land  rtfhts 

Stnietures  and  improvements - . . 

Station  and  atorage  battery  aqulpment. . 

Overhead  Unas 

Undargroond  Unea 

Line  tranatormers 

Servioao 

Matan 

lostallatloDa  on  eostomers'  premises 

Leased  urapatty  on  enstomen'  premises 
Street  lighnnt  BOd  atgnal  systems 


S.  OtntniPUiU 


Land  and  land  rights 

Stroetnres  and  improTamants. . . 
Offloe  furniture  and  equipment. 

Ganaral  plant  aquipoMat 


Otbor  tangible  proi 
Klootrle  pbnt  port 
Kleatrte  plant  sold 


2820 
2321 
2322 
3323 
2836 


2880 
2881 
3883 


2840 
2841 
2842 

28a 

2844 
2847 
3M0 


2360 
2861 
2862 
2864 
2866 
2868 
2880 
2860 
2861 
2862 
2868 


2870 
2871 
2872 

3rs 


8890 

3801 
2803 


gystem  of  aooounts  affective  Jan.  1, 1061 


No. 


330 
131 
332 
833 
381 


340 
341 
342 


360 


861 
862 
863 
366 
8il 


360 
361 
362 
353 
866 
368 
353 
360 
361 
362 
868 


870 
371 
372 
378 
879 


800 
801 


Aoooont  title 


KixcTBic  Plant  Aoootmra— Oon. 
8.  ProrfMcMoB  Ptonf— CoQtinuad 

B.  Hgdraulie  ProdueOem 

Land  and  land  rights. 
Structures  and  improvements. 
Heservoirs,  dams,  and  waterways. 
Hydraulic  power  equipment. 
Structures  and  improvements. 

C.  Othtr  ProdutHan 

Land  and  land  rights. 
Structures  and  improvements. 
Other  powar  eqolpment. 

9.  TranemUeion  and  DiilribnMm  Pkmt 

Land  and  land  righta. 

Delet«l. 

Structures  and  improvements. 

Station  equipment. 

Overhead  lines. 

Underground  lines. 

Stnietures  and  Improvaments. 


Land  and  land  rights. 

Struetores  and  improvements. 

Station  equipment. 

Overhead  lines. 

Underground  lines. 

Line  transformers. 

Overhead  lines. 

Maters. 

Installations  on  enstomers'  premises. 

Leaiwd  property  on  customers'  premises. 

Street  lighting  and  signal  systems. 

4.  General  Plant 

Land  and  land  rights. 
Structures  and  tmptovemante. 
Office  furniture  and  equipment. 
Transportation  equipment. 
Other  gmaral  aqntpmant. 

#.  OUm  Jlsrirto  Piant 

Otbor  tangible  property, 
■laettio  plant  porehaaed  or  sold. 


From  the  system  of  aooounte  effective  Jan.  1, 1061,  to  the  system  of  aooounU  effective  Jan.  1,  1038 


System  of  aoootmte  effective  Jan.  1, 1061 


Aooount  title 


Klxctbic  Plant  Acoount8— Oon. 

f .  Production  PUnt  -Oontlnaad 

S.  Hydraulic  ProdueOtm 

Land  and  land  rights...- 

Structures  and  improvements - 

Reservoirs,  dams,  and  waterways 


Uydraullo  power  eqtiipment. 
C.  OtJUr  Production 


Land  and  land  rights -- 

Structures  and  iinprovemante — 
Other  power  equipment 


9.  Trumrni— ion  and  Dietributinn  Plant 


Land  and  land  rights 

Structures  and  improvamants. 

Station  equipment 

Overhead  Unas 


Underground  linaa. 


Line  tranaformeia 

Meters 

Installations  on  customers'  premises 

Leased  property  on  oustemers'  premises. 
Street  lighting  and  signal  systems 


4.  Oenerai  PlatU 


Land  and  land  rights 

Structures  and  Improvamante--. 
Office  furniture  and  equipment. 
Transportetlon  equipment...... 

Other  general  equipment 


I.  Other  Eiedrie  Plant 


Other  tangible  property 

Electric  plant  purchased  or  sold 

Eloctric  plant  In  proceas  of  reolaasifloation.. 

Electric  i^nt  leaaod  to  others 

Electric  plant  held  fbr  future  use 

Oonstruction  work  in  progress— electric 

Electric  plant  acquisition  adjustments 


No. 


Otber  eleetrio  plant  adjustments. 


330 

381 

332 
333 


340 
341 
842 


8fi0 
861 

862 

868 

3M 

368 
360 
361 
862 
363 


System  of  accoimte  effective  Jan.  1,  1088 


No. 


2320 
2321 
2326 
2322 
2323 


2330 
2331 
2332 


/2340 

12350 

/2342 

\2340 

(2361 

{2348 

(2362 

12344 

\23M 

(2360 

{2347 

[2366 

2358 

2360 

2361 

3362 


370 
371 
372 

373) 

87ej 


800 

801 

8B2 
303\ 
304/ 
806 

806 
807 


2370 
2371 
2372 

2878 


2306 
r2301 
\23e2 

2100.6 

3100.1 

2100.8 
/2100. > 
\2262 

2107 


Aooount  title 


Klbctkk  Plant  Aoco0nt8— Oon. 
f .  Production  Plaaf— Continaad 

B.  HfdraulU  Produetiam 

Land  and  land  rlghU. 
Structures  and  improvements. 
Roads,  railroads,  and  bridges. 
Reservoirs,  dams,  and  waterways. 
Hydraulic  production  plant  equipment. 

C.  Internal  OonSbuMon  Bntine  Production 

Land  and  land  rights. 
Structures  and  improvements. 
Internal  combustion  production  plant  equip- 
ment. 

S-4.  TrantmHeiain  and  Dittriimtiom  PUmt 

Land  and  land  rights. 

Land  and  land  righte. 

Structures  and  improvamanta. 

Roads  and  trails. 

Structures  and  improvamanta. 

Stetlon  equipment. 

Stetion  and  storage  battary  aqolpmant. 

Overhead  lines. 

Overhead  lanaa. 

Services. 

Underground  linea. 

Undergroimd  lanes. 

Llos  transformers. 

Meters. 

Installations  on  customers'  premises. 

I«aaad  property  on  ctistomrars'  premlesa. 

Street  Ugtatlng  and  signal  systems. 


6.  Oenerai  PUnt 

Land  and  land  righte. 
Structuree  and  improvomants. 
Office  furniture  and  equipment. 

QenanJ  plant  equipmant. 


Other  tangible  property. 

Electric  plant  purchased. 

Electric  plant  sold. 

Electric  plant  in  process  of  reclassification. 

Electric  plant  in  service,  leased  to  others,  and 

held  (or  future  use. 
Construction  work  In  progress. 
Electric  plant  acquisition  adjustmente. 
Reserve     for    electric     plant    acqulsitton 

adjustmente. 
Klectrle  plant  adjustmants. 


Co 
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Appendix  A-Oomportt&n  uftkt  uniform  igiUm  o/MOMUlf  pr-ertMfBr  PMk  UUUIto  mU  J.iun»ut  tftttlM  Jm.  /.  MM,  wM  BU  rmUti  ftUm  •fvxmimta  ^t^n  Jta.  I,  /Wr-CoDtlaiMd 


Tnm  ttw  ayitem  of  Mcomita  etfeottve  Jan.  \,  1888,  to  the  system  of  eeooonts  eOWtlTe  Jen.  1,  IWl 


SjrsteiB  of  Moounts  elteotiye  Jen.  1, 19M 


Aoootmt  title 


EABIfKD  SCRPLUS  AOCOUKTS 

Cr«diU: 
Earned  surplus  (at  beginning  of  period) 

Credit  balance  transferred  from  income  aoooont. 

Miscellaneous  credits  to  surplus 

Debits: 
Debit  balance  transferred  from  income  aoootmt. 

Dividend  appropriationa—prefbired  stock 

Dividend  appropriations— common  stock 

Miscellaneous  reservations  of  surplus 

Miscellaneous  debits  to  surplus 

Ear'>pd  surplus  (at  end  of  piariod) 


Income  Accounts 

/ .   Utility  Opnaiing  Income 

Electric  operating  income: 

derating  revenues —   - 

Operating  revenue  deductions: 

Operating  exi>enses - 

Depreciation - - - 

Amorttiatlon  of  limited-term  electric  Invest- 
ments. 
Amortization  of  electric  plant  acquisition 

adjustments. 
Property  losses  chargeable  to  operations 

Taxes 


No. 


2371 

2400 
3401 

2410 
3411 
3413 
2418 
2414 
2371 


Income  from  electric  plant  leased  to  others: 
Revenues  from  plant  leased  to  others   _ 

Expenses  of  plant  leased  to  others 

Other  utility  operating  income 


*.  Otker  Income 

Income  from  merchandising,  Jobbing,  and  con- 
tract work. 
Revenues  from  merchandising,  jobbing,  and 

contract  work. 
Costs  and  expenses  of  merchandising,  Jobbing, 
and  contract  work. 

Income  from  non-utility  operations .    

Reyenues  from  lease  of  other  physical  property. . 

Dividend  revenues 

Interest  revenues --. 

Revenues  from  sinking  and  other  funds 

M  Iscellaneous  non-operating  revenues. 

Non-operating  revenue  deductions 


5.  Income  Deduction* 


Interest  on  long-term  debt --. 

Amortization  of  debt  discount  and  expense 
Amortization  of  premium  on  debt — credit.. 

Taxes  assumed  on  Interest. 

Interest  on  debt  to  associated  companies. .. 

Other  Interest  charges.. 

Interest  charged  to  construction— credit — 

Miscellaneous  amortization. -- - -. 

M  iscellaneous  income  deductions - . 


2601 

2502 
3503 
2504 

2505 

2506 

2507 

2508 
2508. 1 
2608.2 
2.')09 


2520 

2520.1 

2520.2 

2621 
2S22 
2523 
2524 
2525 
2526 
2527 


87st«m  of  Mooanti  aflaetlT*  Jan.  1, 1961 


No. 


310 

4SS 

434 

483 

487 
438 
436 
436 
216 


400 

401 
403 


404 


I      408 

\   400 

412-413 

412 

413 

414 


415-416 

415 

416 

421 
418 

410 

421 


AMOonttttl* 


2530 

427 

2531 

428 

2532 

420 

2533 

431 

2534 

430 

2635 

431 

2536 

432 

2537 

426 

2538 

426 

Kaknxd  Subplui 

Credits: 

Unappropriated  earned  surplus  (at  begiimlng 
of  period). 

Balanoe  transferred  lh>m  Income. 

Miscellaneous  credits  to  surplus. 
DeUU: 

Balanoe  traaslBned  th>m  income. 

DiTidends  deolared— preferred  stock. 

Dividends  dedared— common  stock. 

Appropriations  of  sorplns. 

Misoeuaneona  debits  to  surplus. 

Unappropriated  earned  surplus  (at  end  of 
period). 

INCOM K  AOCOUNTB 


/.  UtilUt  Operating  Income 

Operating  revenues. 
Operating  expenses: 

Operation  and  maintenance  expense. 

Depreciation  expense. 

Amortization  expense. 


Taxes  other  than  income  taxes. 

Income  taxes. 
Income  from  electric  plant  leased  to  others: 

Revenues  from  electric  plant  leased  to  others. 

Expense."!  of  electric  plant  leased  to  others. 
Other  utility  operating  Inoome. 

t.  Other  Income 

Inoome  from  merchandising,  Jobbing,  and  con- 
tract work. 
ReveiiUes  from  merchandising,  jobbing,  and 

contract  work. 
Costs    and     expenses     of    merchandising, 
jobbing,  and  contract  work. 
Miscellaneous  nonoperating  Income. 
Nonoperatlng  rental  inoome. 

Interest  and  dividend  income. 

Miscellaneous  nonoperatlng  inoome. 
Deleted. 

5.  MisceOaneotu  Income  Deduction* 


i.  Interest  Chargea 

Interest  on  long-term  debt. 

Amortization  of  debt  disooimt  and  expense. 

Amortization  of  premium  on  debt — credit. 

Other  interest  expense. 

Interest  on  debt  to  associated  companies. 

Other  Interest  expense. 

Interest  charged  to  construction— credit. 

Miscellaneous  amortization. 

0>her  income  deductions. 


Vrom  tha 


tti  aflaotlTa  Jan.  1, 1961,  to  tlM  STitam  of  Mooonls  efliaottya  Jan.  1, 1998 


i 


SjilMIl  of  I 


BtaaOaettTa  Jan.  1.1961 


Aeeoonttltta 


(In  tbe  syitam  of  accounts  eflaotiya  Jan.  1. 1961, 
tiM  earned  surplus  accounts  are  included  with 
tbe  Income  aooounta.    See  below.) 


INCOM B  AOOOTTMTB 

/.  UtiUtg  OperaHrtg  Income 


Operating  revenues 

Operating  expenses: 

Operation  and  maintenance  expense. 
Depreciation  expense 


Now 


Bystsm  of  aoeoonts  oHeottTO  Jan.  1, 1998 


No. 


Amortization  expense 


Taxes  other  than  Income  taxes 

Inoome  taxes - 

Income  from  electric  plant  leased  to  others 

Revenues  from  electric  plant  leased  to  others.. 
Expenses  of  electric  plant  leased  toothers 

Other  utility  operating  Income    


*.  Other  Income 

Income  from  merchandising,  jobbing  and  con- 
tract work. 
Revenues  from  merchandising,  jobbing,  and 

contract  work. 
Costs  and  expenses  of  merchandising,  Jobbing 
and  contract  work. 
Nonoperatlng  rental  inoome 

Interest  and  dividend  inoome 


Miscellaneous  nonoperating  Income 


3.  MitceOaiuou*  Income  DeduetUme 


Miscellaneous  amortization. 
Other  income  deductions 


4.  Inter  eet  Charge* 


Interest  on  long-term  debt.' - 

Amortization  of  debt  discount  and  expense. 
Amortization  of  premium  en  debt — credit... 
Interest  on  debt  to  associated  oompanlea — 

Other  interest  expense 

Interest  charged  to  construction— credit 


400 

401 
403 


404 


408 
40B 
412-413 
412 
413 
414 


415-416 
416 
416 
418 
410 

421 


426 
426 


427 
428 
420 
480 

431 

482 


2601 

2603 
2008 
r2604 

3606 

3806 

2807 

2608 
2608.1 
2608.2 
2509 


2520 

2520.1 

2520.2 

2622 
2633 
3624 
2626 
2621 
2526 


t 


2637 
2638 


2830 
2631 
2632 
3634 
/38S8 
13636 
3886 


▲oooanttttla 


IKOOUX  kcoavwia 

1.  VUUtt  Operating  Income 

Operating  revenues. 
Operating  rsTenue  deductions: 
Operating  expenses. 
Depreciation. 
Amortization   of.  limited-term   electric   in- 

vestments. 
Amtvtlsatlon  c<  electric  plant  aoquisitloa 

adjustments. 
Property  losses  chargeable  to  operations. 

Taxes. 

Inoome  from  electric  plant  leased  to  others. 

Revenues  from  plant  leased  to  others. 

Expenses  of  plant  leased  to  others. 
Other  utility  operating  income. 


t.  Other  Income 

Inoome  from  merchandising.  Jobbing  and  con- 
tract work . 
Revenues  from  merchandising,  Jobbing,  and 

contract  work. 
CosU  and  expenses  of  nMretasndlsfaiK.  Johfabic 
and  contract  work. 

Revenues  from  lease  of  other  physleal  property. 

Dividend  revenues. 

Interest  rsTenues. 

Revenues  from  sinking  and  other  funds. 

Income  from  non-atillty  operations. 

Mtsceilaneous  non-operatliiK  reTeooea. 


S.  Income  Deducttomn 

Mlscellsoeous  amortliatloa. 
Miscellaneous  inoome  deductiona. 


Interest  on  long-term  debt. 

Amortization  of  debt  discount  and  expense. 

Amortization  of  premium  oo  debt— credit. 

Interest  on  debt  to  associated  oompanlea. 

Taxes  assumed  on  interect. 

Other  interest  charges. 

Interest  charged  to  conatruetlon— credit. 


Appendix  \  -  Covtpariton  of  tbe  uniform  lyitem  of  account*  preteribed  for  Public  Vtilitien  and 


I  icennfo  efffctire  Jan.  I,  1938,  icitt  the  revUed  *t*Um  of  account*  effeetiee  Jan.  1,  1861     Continued 


From  the  system  of  aocounU  eflecOve  Jan.  1, 1038,  to  the  system  of  accounts  effective  Jan.  1, 1061 


System  of  accounts  effective  Jan.  1, 1038 


Account  title 


Income  Accounts— Con. 
4.  DitpotUion  of  Net  Income 
Miscellaneous  reservations  of  net  Income. 


Opbbatin-o  Revenub  Accounts 
1.  Sate*  of  Electric  Energy 


No. 


2640 


Residential  or  domestic  sales. 
Rural  sale* 


Oomraercial  and  industrial  sales 
Public  street  and  highway  lighting. 
Otlier  sales  to  public  authorities. . . 

Sales  to  other  electric  utilities 

Salas  to  railroads  and  railways 

Interdepartmental  sales 

Otber  sales 


t.  Other  EUetric  Reatnue* 


Rentfirom  electric  property 

Interdepartmental  rents 

Customers'  fbrfelted  discounts  and  penalties 

Salsa  of  water  and  water  power 

Serrtcint  of  eastooMr*'  installations 

MiaeeUueoas  alectrtc  revenues 


OnBATIKO   EZPBMSB   AOCOrNTS 

/.  Proiuttion  Expenie* 
EUetTk  OeneratUtn— Steam  Power 


Operation: 

Operation  supervision  and  labor 

FuaL 

Water 

SnppUes  and  expenses  

MaintsnaDoe: 


2G00 

3601 

2602 
2603 
2604 
2606 
3806 
2607 
2608 


2810 
2611 
2612 
3618 
3614 
3616 


Mafaitsfiance  of  steam  proii^ction  plant. 


Miscellaneous: 

Rent 

Steam  tmm  otber  sources 
Steam  transferred— credit. 

Joint  expenaea— debit 

Joint  expenaea— credit 


B.  medMt  OenaraUon—HfdrauHe  Poem 

Operation:                            ^ .  ^ 
OperattOD  superTttion  and  labor  

Wata:  (or  powsr 

Suppuea  and  expenaea 

Maintenanat: 

of  hydraulic  produetlou  plant. 


M 

MiaceUanaadk: 


^t 


t  enxow    ^M* 

Joint  expenaea— credit. 


2701 
2708 
3704 
3706 

3706 

3710 
3711 
3712 
3713 
3714 


3716 
3717 
3718 

3710 

3734 
3T38 
3796 


System  of  aooounta  effective  Jan.  1, 1061 


No. 


Aoooont  tltla 


440 
440 
443 
442 
444 
449 
447 
440 
448 
440 


456 
450 

456 


600 
801 

603 


800 
806 

803 
808 
804 


630 
621 
833 

630 
604 

633 


Income  accounts— Con. 


Deleted. 


Opbratino  Rbtbmub  Accounts 

;.  Sale*  of  EUdricUy 

Residential  sales. 

Residential  sales. 

Commercial  and  Industrial  sales. 

Oommarcial  and  industrial  sales. 

Public  street  and  highway  lighting. 

Other  sales. 

Sales  for  resale. 

Other  sales. 

Interdepartmental  sales. 

Otber  sales. 

t.  Other  Operating  Revenue* 

Other  electric  revenues. 
Forfeited  discounts. 

Other  electric  revenues. 


Opbration  and  Madttenance  Expense 
Aocountb 

1.  Production  Expentei 

A.  Steam  Power  Qerteration 


Supervision  and  labor. 
PueL 

Supidiea  and  expenses. 

Supervision  and  labor. 

RepMrs  of  steam  production  plant. 

Supplies  and  expenses. 
Steam  from  other  aoureea. 
Steam  transferred— credit. 
Deleted. 
Deleted. 

B.  HfiratiHe  Paver  Generation 

Snperriaion  and  labor. 
Water  for  power. 
SoppDas  and  expenaea. 

Sopervlatan  and  labor. 

R^airs  of  bydranllo  production  plant. 

Supplies  and  expenses. 


Supplies 
DfOeted. 
Deleted 


From  the  system  of  accounts  effective  Jan.  1, 1061,  to  the  system  of  accounts  effective  Jan.  U  1088 


System  of  accounts  effective  Jan.  1, 1061 


Account  title 


Income  Accounts— Con. 

6.  Earned  Surplu* 

Unappropriated  earned  surplus  (at  beginnlnp  of 

period) . 
Balance  transferred  from  Income --■ 


Miscellaneous  credlU  to  surplus       

Miscellaneous  debits  to  surplus 

A pproprlations  of  su rplu s -- 

Dividends  declared— preferred  stock -  - 

Dividends  declared— oommon  stock 

Unappropriated  earned  surplus  (at  end  of  pe- 
riod). 

Operating  Revenue  Accounts 


/.  Salfi  of  Eleetricity 


Residential  sales. 


Commercial  and  Industrial  sales 

Public  street  and  highway  lighting. 

Sales  for  resale 

Interdepartmental  sales 


Otber  sales. 


t.  Other  Operating  Revenue* 
Forfeited  discounts 


Other  electric  revenues. 


Operation  and  Maintenance  Expense 
Accounts 

I.  ProdueHen  Expert*** 

A.  Steam  Power  OeneraUon 


Supervision  and  labor. 
Fuel 


Supplies  and  expenses. 


Steam  ftrom  other  sources 

Steam  transferred— credit .- 

Repairs  of  steam  production  plant. 


No. 


B.  Hydraulic  Power  Oeneration 

Superrlalon  and  labor 

Water  fcr  power 

Supplies  and  axpenssa 

Repairs  of  hydrauUo  produotion  plant 


216 


433 

434 
435 
436 
437 
438 
216 


System  of  accounts  effective  Jan.  1, 1088 


No. 


440 

442 

444 

447 
448 

440 


460 
466 


2271 

/2400 
12410 
2401 
2414 
2413 
2411 
2412 
2271 


/2600 

\2601 

/2601 

12602 

2603 

2806 

2807 

12604 

{2606 

12606 


2812 
3610 
2611 
2613 
2614 
3816 


600 

601 
603 


603 
504 
606 


/2701 
\2706 
2708 
12704 
2706 
2710 
2711 
2712 
2706 


830 
S31 
S22 
634 


[2716 
[2710 
2717 
[2718 
[3724 
2710 


Account  tltla 


Income  Accotmra— Con. 

£am«d  Surplu*  Account* 

Earned  surplus  (at  beginning  of  period). 

Credit  balanoe  transferred  from  inoome  account. 
Debit  balanoe  transferred  from  inoome  account. 
Miscellaneous  credits  to  surplus. 
Miscellaneous  debits  to  surplus. 
M  iscellaneous  reservations  of  surplus. 
Dividend  appropriations— prtferred  stock. 
Dividend  appropriationa— common  stock. 
Earned  surplus  (at  end  of  period). 

OPERATQiQ  RBTBinni  AtUOUMtt 

I.  Sale*  ofEltdric  Bnar/f 

Residential  or  domestic  salea. 

Rural  sales. 

Rural  sales. 

Commercial  and  industrial  sales. 

Public  street  and  highway  lighting. 

Salea  to  other  electric  utilltiea. 

Interdepartmental  sales. 

Other  sales  to  public  antboritiea. 

Salea  to  railroads  and  railways. 

Otber  sales. 

f .  Other  EUetrie  Reaonnm 

Customers'  forfeited  discounts  and  penalties. 
Rent  from  electric  property. 
Int^epartmental  rents. 
Sales  of  water  and  water  power. 
Servicing  of  customers'  installationa. 
Miscellaneous  electric  revenues. 

QPBRATINa  EXPBN8B  AOOOUNTS 


/.  Produelion  Egpanaaa 

A.  EUetric  Oeneration— Sbam  Power 

Operation  supervision  and  labor. 

Maintenance  of  steam  production  plant. 

FueL 

Water. 

Supplies  and  expenses. 

Rent. 

Steam  tK>m  other  sources. 

Steam  tranaferred— credit. 

Maintenance  of  steam  production  plant 


B.  Electric  OeneraHon— Hydraulic  Power 


Operation  supervision  and  labor. 
Maintenance  of  hydraulic  production  plant. 
Water  for  power. 
Supplies  and  expenses. 

*«nt-  ... 

Maintenance  of  hydraulic  production  plant. 


I 


u^^-om^^^J^Akiar, 


krwrnnn  A—O^mpmUtm  o/llu  umiM^ 


9rmtHbiiM  PMk  PWmto  mU  Lkmtmn  ^m0m  Jm.  t,  WW. 


^•MMmto  tgteUH  Jam.  t.  /M/— OoottniMd 


On  iTitaBi  of  Mooanta  afleotlT*  Jan.  1,  IMI,  to  the 


•OMttv*  Jan.  1,  lOU 


of  ooeonBti  elfeotlTO  Jon.  1,  isn 


▲oBoanttttto 


OnsATiMa  KzPBirn  Aoooomto    Con. 


/.  ProiueUom  Btpetum—Con. 

C.  JBeetrie  0<iMraMM»— /M«nM)  CbiiiAiMliM  0»- 
fiM  Ptmv 

Opentiao: 

Operation  suparvldon  and  labor 

Kni^efud - 

BnppUM  and  expauea - 

MainMnanoe: 

Mabiteoanoe  of  Intemal  oomtnutlon  prodao- 
thm  plant. 
Mlso^aneous: 

Rents...- 

Joint  oxpanaes— debit... 

Joint  expenses— credit - 


D.  Other  ProdueOon  Expenu*  and  Credit* 


Purchased  power 

Intercbange  power 

Other  expensea 

J(HQt  expenaeo— debit . 
Joint  expenses— credit. 


fl.  Tran*vtit$ion  Expente* 

System  operation -  - - 

Sjstem  maintenance 

Reots 

Joint  eipenseo— debit - 

Joint  expenses— credit - 


5.  DUtrilmtion  Ezpente* 


System  operation - -  - 

Operation  of  street  Ugbting  and  signal  systems. . 

System  maintenance 

Maintenance  of  street  lighting  and  signal  systems 

Rents 

Joint  expenses — debit- - 

Joint  expenses — credit - - 


No. 


8Wfy 
3739 

3710 
37U 


37» 
27W 
2737 


2738 
2730 
3740 
3741 
2742 


2744 

2748 
27S3 
27M 
2766 


2767 
2763 
2766 
2778 
2776 
2777 
2778 


Syatm  of  aooooBti  afleettvt  Jan.  1.  IMl 


No. 


II 


810 
S31 
682 

no 
n4 

833 


640 
640 


660 
662 
666 
662 


660 

662 
666 

662 


AaoBOiittttto 


OPBBAVMW  Am  MADffmMAMGB  EXPKNBS 

AooouNTa— Oon. 
/.  ProtfMcHoii  SrpmuM— Con. 
C.  OIlur  Fmem  OmtrmUom 


Saparrlaloii  and  labor. 

Foel. 

Sumdias  and  < 


Saperrlslao  and  labor. 

Repair*  of  other  power  production  plant. 

Supplies  and  expensea. 

DeKtod. 

Deleted. 

D.  Other  Power  Supply  Expente* 

Purchased  power. 

Other  expenses. 

Deleted. 

Deleted. 

t.  Trantmittion  and  Dittribution  E^pente* 

Superririon  and  labor. 
Supplies  and  expenses. 
Transportation  expenses. 
Supplies  and  expenses. 
Deleted. 
Deleted. 


Supervision  and  \a,bor. 
Supplle<i  and  expenses. 
Transportation  expenses. 

Supplies  and  expenses. 

Deleted. 

Deleted. 


VtWB  the 


J«L  1.  IMl,  to  the  iyMem  of 


•fleettTS  Jan.  1. 1«« 


Ive  Jan.  1,  iMl 


ttOa 


No. 


OpXKATIOIf  AMD  ICADrWBllAIICB  KmNSE 

Aooouim— Oon. 
/.  ProdMtlaH  SrpeMSs— Oon. 

C.  Other  Pvwtr  ammatkm 

Saperrlilfm  and  labor 

Foal 

Sappllea  and  expenaes 

Repairs  of  other  power  produettoD  plant 

D.  Other  Potcer  Supply  Ezpeneee 

Purchased  power 

Other  expenses 

t.  Tran*mit»ion  and  DUtribuHon  Ezpeneet 


Supervision  and  labor... 
Supplies  and  expenses... 
Transportation  expenses 


(SO 

531 
SO 
S34 


No. 


[3737 
L3731 

3730 

r37ao 

[3736 
3731 


840    /2738 


640 


650) 
652 
665) 


2740 


/2744 
2748 
2763 
2767 
2763 
2766 
2775 

2776 
2811 
V2003 


S7>t«ni  of  aeooanta  afleetlv*  Jan.  I,  MM 


tMe 


OrBKATDfO  ExrKNBB  AOOOUMT*— OOO. 


/.  /VotfNCfioii  JEtp«ttMS— Con. 

C.  EtMtrie    OeneratUm— Intemal    Oamhuethn 
Bnoint  Power 

Operation  ioperrlslon  and  labor. 

Malntenanoe  of  Intemal  combustion  produc- 
tion plant. 

Engtnefuel. 

Supplies  and  expenses. 

Rsoits. 

Maintenance  of  Intemal  combustion  produo- 
tlon  plant. 


D.  Other  Production  ExpenttM  and  CrediU 

Purehaaed  power. 
Interchange  power. 
Ottier  expenses. 


tS.  Trantmittion  and  IHitribution  Ezpenta 

System  operation. 
System  maintenance. 
Rents. 

System  operation. 

Operation  of  street  lighting  and  signal  system. 
System  maintenance. 

Maintenance  of  street  lighting  and  signal  sys- 
tems. 
Rents. 

Transportation  expenaes. 
Transportation  oxi>enses  —clearing. 


r- 

> 


c 


ut 


.-«^ 


mtm 


APP.NDix  A     Comparison  of  Uu  uniform  syOem  of  account  prescribed  for  Public  VtUitie,  and  Licences  e1lectir>e  Jan.  1.  ms,  with  the  revised  n*Um  of  accounts  effective  Jan.  I,  mi     Continue.l 


Prom  the  system  of  accounts  effective  Jan.  1,  1038,  to  the  system  of  accounts  effective  Jan.  1,  1081 


System  of  accounts  efleotive  Jan.  1, 1938 


Account  title 


Operating  Expense  Accounts— Con. 


4.  Customers'  Aeeountinc  and 
CoOeeUng  Expensea 

Meter  reading,  accounting,  and  collecting 

I '  nooUectible  accounts -  - . 

Rents 


No. 


6.  Sales  Promotion  Expense* 


Sales  expenses. 
Kents 


Merchandising,  Jobbing,  and  contract  worlc 


t.  Administratipe  and  General  Expenses 
General  offlcr  salaries  .  .-   -- 


General  exi>enses. 


Regulatory  commission  expenses. 
Maintenance  of  general  property 


Qeneral  rents 

Franchise  requirements - 

Duplicate  miscellaneous  charges— credit 

Administrative    and    general    expenses    trans- 
ferred—credit. 

Joint  expensea— debit 

Joint  exftenses— credit 

Stores  expenses - - -  -  - 


Transportation  expenses - 

CLKABINO   AOOOUNT8 

Charges  by  asaodated  companies— clearing. 

Stores  expensea— clearing 

Transportation  expenses— clearing 


System  of  accounts  effective  Jan.  1,  1001 


2780 

2783 
2784 


2786 
2788 

2780 


2790 

2703 

2797 
2802 

2803 

2808 
2806 

2807 

2808 
2800 
2810 

2811 


2001 
2902 
2003 


No. 


680 
681 
600 
680 


680 
681 
680 
602 

603 


680 
681 
682 
584 
686 


581 
680 
681 
680 
689 


680 
681 


666 
581 


666 


Aooonnt  title 


Operation  and  Mawtinance  Expense 
AccotmTa— Con. 

3.  General  Expenses 


Administrative  and  general  salaries. 
0£Qoe  supplies  and  expenses. 
UnooUectiDle  accounts. 
MisceUaneons  general  expenses. 


Administrative  and  general  salaries. 

Office  suppliea  and  expenses. 

Miscellaneous  general  expenses. 

Revenues  from  merchandising,  Jobbing,  and 

contract  work. 
Costs  and  expenses  of  merchandising,  Jobbing, 

and  contract  worlc. 


Administrative  and  general  salaries. 

Office  supplies  and  expenses. 

Outside  services  employed. 

Insurance. 

Employees  pensions  and  l>eneflts. 

Miscellaneous  general  expenses. 

Regulatory  commission  exiienses. 

Office  suppliea  and  expenses. 

Miscellaneous  general  expensea. 

Office  suppliea  and  expenses. 

Misoellaneoaa  geoeral  expensea. 

Miscellaneous  general  expenses. 

Deleted. 

Administrative  and  general  salaries. 

Office  suppUee  and  expenses. 

Deleted. 

Deleted. 

Deleted.    See  account  183. 

Transportation  expenses. 

OiBce  supplies  and  expensea. 


Deleted.    See  aooount  183. 
Deleted. 

Tranaportation  expensea. 
clearlnK  acooimt). 


Prom  the  system  of  accounts  eflecUve  Jan.  l,  1961,  to  the  system  of  accounts  effective  Jan.  1,  1038 


System  of  accounts  affective  Jan.  1, 1001 


AoooontUtle 


Operation  and  Madttenanck  Expense 
AOCOtTNTS — Con. 

3.  General  Etpenee* 


Administrative  and  general  salaries 


Office  supplies  and  expenses. 


(May  be  used  as  a 


Outside  services  employed 

Insurance .- ■ 

Employees  pensions  and  lieneflts. 
Regulatory  commission  expenses. 


No. 


Miscellaneous  general  expenses. 


Uncollectible  accounts - 

Reventies   from    merchandising,   Jobbing,    and 

contract  work. 
Costs  and  expenses  of  merchandising.  Jobbing, 

anJ  contract  work. 


590 


581 


682 
684 
686 
688 


580 


800 
602 

503 


System  of  accounts  effective  Jan.  1,  1938 


No. 


2780 
2786 
2700 
2807 

2780 
2781 
2790 
2802 
2803 
2807 

2811 

2793 

2797 
2784 
2788 
2793 
2802 
2803 
2805 
2783 

2789 


Account  title 


Operating  Expense  Accounts— Con. 

|.  Customers'  AeeountinQ  Expenses 

6.  Sales  Promotion  Expense* 

e.  Adminittratire  and  General  Btpenses 

Meter  reading,  accounting,  and  collecting. 

Sales  expenses. 

Oeneral  office  salaries. 

Administrative  and  general  expenses  trans- 
ferred— credit. 

Meter  reading,  accounting,  and  collecting. 

Sales  expenses. 

Office  supplies  and  expenses. 

Maintenance  of  general  property. 

Oeneral  rents. 

Administrative  and  general  expenses  trans- 
ferred—credit. 

Transportation  expenses. 

Oeneral  expenses. 

Regulatory  commission  expenses. 

Rents. 

Rents. 

Oeneral  expenses. 

Maintenance  of  general  property. 

General  rents. 

Franchise  reqniramentB. 

Uncollectible  accounts. 

Merchandising,  jobbing,  and  contract  work. 


a 
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c 
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3 
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Was/if'ngfon,  Tuesdoy,  December  20,  I960 


Agricultural  Marketing  Sen^ice 

Proposxd  Ruls  Makwc: 

Milk  in  Philadelphia  and  Wil- 
mington, Del.:  decision  on  pro- 
posed amendments  to  tentative 
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Rules  and  Regulations 


Title  7— AGRICUITIIRE 

Chopter    VII— Commodify    Stabiliza- 
tion    Service     (Farm     Marketing 
Quotas  and  Acreage  Allotmonfs), 
Department  of  Agriculture 
[Amdt.  2] 
PART  722— COTTON 

Subpart— Regulations  Pertaining  to 
Acreage  Allotments  for  the  1961 
Crop  of  Upland  Cotton 

Correction 

In  FR  Doc.  60-11594.  appearing  at 
nage  12809  oJ  the  issue  for  Wednesday, 
DK.  14,  I960,  the  foUowing  corrections 

are  mswie:  ^        . 

1.  Under  Arkansas,  the  entry ^  for 
Faulkner  County  should  read  "43.2"  in- 
stead of  "5.5".  ^        , 

2  Under  Mississippi,  the  entry  for 
Benton  County  should  read  "665.0"  in- 
stead of  "655.0". 


Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Orange  Regs.  380.  381;  Grapefruit  Beg.  333; 
Tangerine  Reg.  219:  Tangelo  Reg.  25] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,    AND    TANGELOS 
GROWN  IN  FLORIDA 
Miscellaneous  Amendments 


Pursuant  to  the  marketing  agreement, 
as   amended,    and    Order    No.    33.    as 
amended  (7  CFR  Part  933).  regulating 
the  handling  of  oranges,  grapefruit,  tMi- 
gerines,  and  tangelos  grown  in  Florida, 
effective    under    the    appUcable    pro- 
visions of   the  Agricultural   Marketing 
Agreement    Act   of    1937.    as   amended 
(7  use.  601-674),  and  upon  the  basis 
of  the  recommendations  of  the  commit- 
tees   established    under    the    aforesaid 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
Uon  it  is  hereby  found  that  the  limita- 
tion   of     all     shipments     of    oranges, 
including   Temple   oranges,   grapefruit, 
tangerines,  and  tangelos,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendatory  order  until  30  days  alter 
publication  thereof  in  the  Pkdk^al 
Register  (5  U.S.C.  1001-1011)  because 
the  time  intervening  between  the  date 
when  inf  ormaUon  upon  which  this  order 
is  based  became  available  and  the  time 
when  it  must  become  effective  In  order 


to  effectuate  the  declared  policy  of  the 
act  ie  Insufficient;  a  reasonable  time  Is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter 
set  forth.    Shipments  of  orangw.  in- 
cluding    Temple     oranges,     grapefruit, 
tangerines,  and  tangelos.  grown  in  the 
production  area,  are  currently  subject  to 
regulation  by  grades  and  sizes,  pursuant 
to  the  amended  marketing  agreement 
and   order;    the   recommendation   and 
supporting   information   for  regulation 
during  the  period  December  5, 1960->Jan- 
uary  2,  1961.  including  a  proposed  pro- 
hibition of  shipments  during  the  period 
specified    herein,    were    promptly    sub- 
mitted to  the  Department  after  an  open 
meeting  of  the  Growers  Administrative 
Committee  on  November  29,  1960;  such 
meeting  was  held  to  consider  recom- 
mendations for  regulations,  after  giving 
due  notice  of  such  meeting,  and  inter- 
ested persons  were  afforded  an  (H>Portu- 
nity  to  submit  their  views  at  this  meet- 
ing ;  necessary  supplemental  information 
for  consideration  in  cormection  with  ttie 
proposed  prohibition  of  shipments  was 
not  avaUable  until  December  14.  I960; 
the  provisions  of  this  order  temporarily 
prohibiting  shipments  of  fruit,  including 
its  effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of   such 
fruit;  it  is  necessary,  in  order  to  effec- 
tuate the  declared  poUcy  of  the  act,  to 
make    this   order   effective   during   the 
period  hereinafter  set  forth;  and  oorn- 
pUance  with  the  provisions  hereof  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec- 
tive time  hereof.  ,™.  .   ^i.    _^ 
It  is,  therefore,  ordered.  That,  the  re- 
spective provisions  of  §  933.1035  (Orange 
Regulation  380;  25  FJl.  12405);  §933.- 
1036  (Grapefniit  Regulation  333;  25  FJt. 
12406)7^^33.1037   (Tangerine  Regula- 
tion   219;    25    FJl.    12406);    5  9331038 
(Tangelo  Regulation  25;  25  FJl.  12407) ; 
and  §  933.1039  (Orange  Regulation  381; 
25  FJl.  12505)  are  each  hereby  amended 
by  adding  thereto  the  following  para- 
graph: 


(Sees.  1-1».  48  Stat.  31.  t*  amended;  7  UB.O. 
601-474) 


Dated:  December  15, 1960. 

S.  R.  Smith. 
Director,  Frxdt  and  Vegetable 
Division.  Agricultural  Market- 
ing Service. 

IPJR.   Doc.   60-11766;    PUed.   Dec.    19.    i960; 
8:51  aJXL.] 


(Milk  Order  No.  441 

PART  944— MILK  IN   QUAD  CITIES- 
DUBUQUE  MARKETING  AREA 

Order  Amending  Ordor 

Findings  and  dctennlnatlona. 


944.0 


DxriNITIONS 

944.1  Act. 

944.2  Secretary. 
M4.3      Department. 

944.4  Person. 

944.5  Ckwperatlve  aaaoclatlon. 

944.6  Quad    Cltlea-Dubuque    marketlnc 

area. 

944.7  Producer. 

944.8  Dtetrlbutlng  plant. 
944i)       Supply  plant. 

944.10  Pool  plant. 

944.11  Nonpool  plant. 
944.13    Handler. 

944.13  Producer-handler. 

944.14  Prodiicer  milk. 

944.15  Fluid  milk  product. 

944.16  Other  source  milk. 

944.17  Chicago  butter  jwlce. 

tiAKKrr  ADKnnsnuTOB 

944.20  Designation. 

944.21  Powers. 

944.22  Duties. 

RxpoKTS,  RBCoaue  and  Fwaurns 
944.80     Reports  of  receipts  and  utlll«*ton. 

944.31  Other  reports. 

944.32  Records  and  facilities. 

944.33  Retention  of  records. 


944.40 

944.41 
944.43 
944.43 

944.44 
944.45 

944.46 


CuisaincATioN 
rniifc    and    buttesfat 


to    b« 


(c)  Temporary  prohibition  of  ship- 
ments. Notwithstanding  the  provisions 
of  paragraph  (b)  of  this  section,  no 
handler  shall,  during  the  period  begin- 
ning at  12:01  am.,  ejs.t.,  December  23, 
1960,  and  ending  at  12:01  am.,  e.s.t.. 
December  29. 1960,  ship  between  the  pro- 
duction area  and  any  point  outside  there- 
of In  the  continental  United  States. 
Canada,  or  Mexico,  any  fruit  of  any 
variety  specified  In  paragraph  (b)  of  this 
section. 


944.S0 
944.61 
944.52 
944.53 


944.00 
944.61 

944.62 

944.68 


Skim 
classified. 

Classes  of  utUizatlon. 

Shrlnluge. 

RasponslblUty  of  handlers  and  re- 
classification of  milk. 

Tranrfera. 

CompuUtlon  of  the  skim  milk  aao 
butterf  at  In  each  class. 

Allocation  of  skim  milk  and  buttar- 
fat  classified. 

MiNmxTif  Paicn 

Class  prices. 

Butterf  at  differentials  to  handlers. 
LocaUon  differential  to  handlers. 
Use   of   equivalent   prices. 

ArPLiCATioii  or  Paovnwtta 

Producer-handler.  «^.^ 

Plants    subject    to    other    ra^tu 

orders. 
Handler   operating   a   nonpool  «■- 

trtbuting  plant.  

Bate  of  payment  on  unpnoM  muk. 

12967 


i 


12N8 


of  valu*  of 


M4.7t    OonqmUttoa  of  uniform  prlo*. 


M4J0    TUn*  ■ad  mstliaa  of  payiBMit  for 

prodoosr  milk. 
WtAJU    BvlliufM  dlflfetMiUals  to  prottQOHi. 

to  pvodiMsn. 
ifoad. 

to     tb*     |MUdUM»  wm>- 

ifund. 
M4JB    PajniMBti  a«t«f  tt^produoar-Mttle- 

mcnttODd. 
9MM    Adjiutment  of  aecotinte. 
VMJrr    ■KpeiiMofMlmlntotrmtkm. 


9MJ»    TBRnlastknofobUffatton. 
ICBcsLiAintom  Pk>vi8k»b 


844M 

944:01  Suapwwlon  or  t«mlnmtiQn. 

»44jn  OomUuilDg  obligations. 

944.98  Liquidation. 

944M  Agents. 

944 M  a^Mnblllty  of  proTlslons. 

Authoutt:  II  944.0  to  044.96  iaued  under 
sees.  1-19.  48  SUt.  31,  ss  amended;  7  UJa.C. 
801-874. 

§  944.0     Findiacs  and  dfetenninatioaa. 

Tbm  <?«ri««g*  and  determiziatioaB  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi- 
nations previously  made  In  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  afBrmed.  except  insofar  as  such  find- 
ings and  determinations  may  be  In  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Fin4ino»  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provl- 
sl<»i8  of  the  Agrlciiltural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
UJ3.C.  801  et  aeq.),  and  the  applicable 
mlea  of  practice  and  procedure  govern- 
ing Unt  formulation  of  marketing  agree- 
ments  and  maiiceting  orders  (7  CPR  Part 
900>,  a  public  hearing  was  held  upon 
certain  ivoposed  amendments  to  the  texx- 
tattve  marketing  agreements  and  to  the 
orders  regulating  the  handling  of  milk 
In  tbe  Quad  Cities  and  Dubuque  mar- 
keting areas.  Upon  the  basis  of  the  evl- 
denee  Introduced  at  such  hearing  and 
Vtue  iMUitl  tbtnal,  It  b  fotnid  that:' 

(1)  Tbe  said  order  Is  hereby  amended. 
and  all  of  the  terms  and  condltiona 
theneC.  wIB  tend  to  ^ectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
tennined  pumnutt  to  section  2  of  the 
Actk  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds. 
and  other  eeinamie  omditloDs  which  af- 
fect maxket  supply  and  demand  for  milk 
in  the  said  maztetimr  area,  and  the 
tnlTrtHwnp  prices  specified  In  the  order 
aa  hereby  amended,  are  such  prlcea  as 
wffl  reOeet  the  aforesaid  factors.  Insure 
a  sufBrtfrnt  quantity  of  pure  and  whole- 
ioBK  milk,  and  be  in  the  public  Interest; 

(S)  Tte  Hid  order  as  hereby  ameaded. 
regolataa  ttie  handling  of  inllk  In  the 
same  maimer  as.  and  is  t^ipllcable  only 
to  peraoos  in  the  respective  daases  ci 
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industrial  or  ooauMceial  <aetlvlty  spec- 
iflad  iBk  •  markettng  agreemaai  upon 
wbkh  a  hiaxlBg  has  been  held. 

(4)  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  order 
as  hereby  amoided.  are  in  the  current 
df  intentete  commeree  or  directly  bur- 
den, obstruct,  or  affect  Interstate  oom- 
nseroe  in  milk  or  Its  products;  and 

(5)  It  Is  hereby  found  that  the  neces- 
sary espense  of  the  market  administra- 
tor for  the  raaintoiance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  Share 
of  Buth.  txpeose,  3  cents  per  hundred- 
•weight  or  such  amoimt  not  to  exceed  3 
cents  per  hundredweight  as  the  Secre- 
tary may  prescribe,  with  respect  to  but- 
terfat  and  skim  milk  contained  in  (a) 
producer  milk;  (b)  other  source  milk 
at  a  pool  plant  which  is  allocated  to 
Class  I  milk  pursuant  to  9  944.46(a)  (3) 
and  (4)  and  the  comparable  step  of 
9  944.46(b) ;  and  (c)  any  amount  due 
pursuant  to  9  944.62  (a)  (2)  or  (b)  (2). 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  Interest  to  make  this 
order  amending  the  order  effective  not 
later  than  January  1,  1961.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
mariceting  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  September  2,  1960  and  the  de- 
cision of  the  Assistant  Secretary  contain- 
ing all  amendment  provisions  of  this 
order,  was  Issued  November  18,  1960. 
The  changes  effected  by  this  order  will 
not  require  extensive  preparation  or  sub- 
stantial alteration  in  method  of  opera- 
tion for  handlers.  In  view  of  the  fore- 
going, it  is  hereby  found  and  determined 
that  good  cause  exists  for  making  this 
order  amending  the  order  effective  Jan- 
uary 1,  1961,  and  that  it  would  be  con- 
trary to  the  public  interest  to  delay 
the  effective  date  of  this  order  for  30 
days  after  its  publication  in  the  Pedsral 
RxGiSTKa  (sec.  4(c) ,  Administrative  Pro- 
cedure Act.  5  U.S.C.  1001-1011). 

(c)  Determinations.  It  Is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified In  section  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  Is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  in^vent  the  ^ectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  Issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  d^Qned  in  the  order  as  herein 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  improved  or  favored  by 
at  least  two  thirds  of  the  producers  who 
participated  In  a  referendum  and  who 
duxlne  the  determined  representative 
period  were  engaged  In  the  production 
of  milk  for  sale  in  the  marketings  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 


effeotlve  dAte  hereof,  the  handling  of 
mUk  la -4^  .Quad  Clties-Dubuque  mar- 
ketkif  arsB  shall  be  in  conf  ormlty  to  and 
In  compliance  with  the  terms  and  con- 
ditions of  the  order,  as  hereby  amended: 

Daruu'xiONs 
§944.1     Acu 

"Act"  means  Public  Act  No.  10,  73d 
(Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agrictdtural  Mar- 
keting Agreement  Act  of  1937.  as  amend- 
ed (7  U.S.C.  601  et  seq. ) . 

§  944.2     SeerelaiT. 

"Secretary"  msans  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  pawen 
or  to  i>erform  the  duties  of  the  Secretary 
of  Agriculture. 

§  944.3     Department. 

"Department"  means  the  United  States 
Department  of  Agriculture  or  any  other 
Federal  agency  authorized  to  perform 
the  price  reporting  fimctlons  of  the 
United  States  Department  of  Agriculture. 

§  944.4     Person. 

"Person"  means  any  individual,  part- 
nership, corporation,  association,  or 
other  business  unit. 

§  944.5     Cooperative   association. 

"Cooperative  association"  means  any 
cooperative  marketing  association  which 
the  Secretary  determines: 

(a)  To  be  qualified  imder  the  provi- 
sions of  the  act  of  Congress  of  February 
18.  1922.  as  amended,  known  as  the 
"Capper- Volstead  Act";  and 

(b)  To  be  engaged  in  making  collec- 
tive sales,  or  marketing  milk  or  its 
products  for  its  members. 

§944.6     Qnad    Qtiea-Dubaque    market- 
ing area. 

"Quad  Citles-Dubuque  marketing 
area"  hereinafter  called  the  marketing 
area,  means  the  territory  within  the 
boundaries  of  the  coimties  of  Clinton. 
Dubuque.  Jackson,  Muscatine  and  Scott 
in  the  state  of  Iowa;  the  county  of  Rock 
Island,  and  the  city  of  East  Dubuque,  in 
the  state  of  minols.  Including  territory 
within  such  boundaries  that  is  occupied 
by  government  (Municipal.  State  (»: 
Federal)  reservations,  installations,  In- 
stitutions, or  other  establishments. 

§  944.7     Producer. 

"Producer"  meazu  any  person,  except 
a  producer-handler,  who  produces  mflk 
in  compliance  with  Grade  A  InapeedeQ 
requirements  of  a  duly  constituted  health 
authority,  which  milk  is  received  at  a 
pool  plant. 

§944.8     Distributing  plant. 

'TMstributing  plant"  means  a  plant 
wti^ch  is  approved  by  an  appropriate 
health  authority  for  the  processing  or 
packaging  of  Qrade  A  milk  from  which 
any  fluid  milk  product  is  processed  or 
packaged  and  disposed  of  during  the 
month  on  routes  (including  routes  oper- 
ated by  vendors)  or  through  plant  stores 
to  retail  or  wholesale  outlets  (except  pool 
plants)  located  In  the  mariceting  area. 
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§944.9     Supply  plant. 

"Supply  plant"  means  a  plant  from 
which  milk,  skim  milk  or  cream  which 
Is  acceptable  to  the  appropriate  health 
authority  for  distribution  in  the  market- 
ing area  under  a  Qrade  A  label  is  shipped 
during  the  month  to  a  pool  plant  quali- 
fied pursuant  to  9  944.10(a). 
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(b)  A  cooperative  association  which  is 
the  operator  of  a  pool  plant  pursuant  to 
9  944.10(c). 

(c)  Any  cooperative  association  with 
respect  to  the  milk  from  producers  di- 
verted by  the  association  for  the  account 
of  such  association  from  a  pool  plant  to 
a  nonpool  plant. 


§  944.10     Pool  plant. 

"Pool  plant"  means  a  plant  described 
In  paragraph  (a),  (b)  or  (c)  of  this 
section  except  as  provided  in  99  944.60 
and  944.61:  Provided.  That  If  a  portion 
of  a  plant  is  physically  apart  from  the 
Grade  A  portion  of  such  plant,  is  oper- 
ated separately  and  is  not  approved  by 
any  health  authorities  for  the  receiving, 
processing  or  packaging  of  any  fiuid 
milk  product  for  Grade  A  disposition,  it 
shall  not  be  considered  as  part  of  a  pool 
plant  pursuant  to  this  section. 

(a)  A  distributing  plant  from  which  a 
volume  of  Class  I  milk  not  less  than  35 
percent  of  the  Grade  A  milk  received  at 
such  plant  from  dairy  farmers  and  from 
other  plants  is  disposed  of  during  the 
month  on  routes  (including  routes  op- 
erated by  vendors)  or  through  plant 
stores  to  retail  or  wholesale  outlets  (ex- 
cept plants)  and  not  less  than  15  percent 
of  such  receipts  are  so  disposed  of  to 
such  outlets  in  the  marketing  area. 

(b)  A  supply  plant  from  which  the 
volume  of  fluid  milk  products  shipped 
during  the   month   to  plants  qualified 
pursuant  to  paragraph  (a)  of  this  sec- 
tion is  not  less  than  35  percent  of  the 
Grade  A  milk  received  at  such  plant  from 
dairy  farmers  during  such  month:  Pro- 
vided. That  if  such  shipments  are  not  less 
than  50  percent  of  the  receipts  of  Grade 
A  milk  directly  from  dairy  fanners  at 
such  plant  during  the  immediately  pre- 
ceding   period    of    September    through 
November,  such  plant  shall  be  a  pool 
plant    for    the    months    of    December 
through  August,  unless  written  applica- 
tion is  filed  with  the  market  adminis- 
trator on  or  before  the  1st  day  of  any  of 
the  months  of  December  through  August 
to  be  designated  a  nonpool  plant  for  such 
month  and  for  each  subsequent  month 
through  August. 

(c)  A  plant  operated  by  a  cooperative 
association  from  whose  members  the 
total  pounds  of  producer  milk  received 
at  the  pool  plants  of  other  handlers  dur- 
ing the  month,  or  during  the  12-month 
period  immediately  preceding  such 
month,  are  more  than  the  total  pounds 
of  Grade  A  milk  received  at  its  plant 
from  dairy  farmers  diu-ing  the  corres- 
ponding period:  Provided.  That  if  writ- 
ten application  is  filed  with  the  market 
administrator  on  or  before  the  5th  day 
of  any  month  such  plant  may  be  desig- 
nated a  nonpool  plant  for  such  month 
and  for  any  subsequent  months. 

§944.11     Nonpool  plant. 

"Nonpool  plant"  means  any  milk  man- 
ufacturing, processing  or  bottling  plant 
other  than  a  pool  plant. 

§  944.12     Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  distributing  or 
supply  plants. 


§  944.13     Producer-handler. 

"Producer-handler"  means  any  person 
who  operates  a  dairy  farm  and  a  distrib- 
uting plant  but  who  receives  no  milk 
from  producers  or  other  source  milk. 


§  944.14     Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterf  at  contained  in  milk  received 
at  a  pool  plant  directly  from  producers: 
Provided.  That  mUk  diverted  from  a  pool 
plant  to  a  nonpool  plant  for  the  account 
of  either  the  operator  of  the  pool  plant 
or  a  cooperative  association  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  plant  from 
which  diverted:  And  provided  turtKir, 
That  in  any  of  the  months  of  July 
through  January  milk  diverted  from  the 
farm  of  a  producer  on  more  than  the 
number  of  days  that  milk  was  deUvered 
to  a  pool  plant  from  such  farm  dining 
the  month  shall  not  be  deemed  to  have 
been  received  by  the  diverting  handler. 

§  944.15     Fluid  milk  product. 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  milk  drinks  (plain  or 
flavored) ,  cream  or  any  mixtiu-e  In  fluid 
form  of  skim  milk  and  butterf  at  (except 
aerated  cream  products,  products  con- 
taining cheese  and  labeled  as  such, 
yogurt,  ice  cream  mix,  evaporated  or 
condensed  milk,  and  sterilized  products 
packaged  in  hermetically  sealed  con- 
tainers) . 
§  944.16     Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterf  at  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products  except  (1) 
fluid  milk  products  received  from  pool 
plants,  (2)  producer  milk,  or  (3)  inven- 
tory at  the  beginning  of  the  month ;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  944.17      Chicago  butter  price. 

"Chicago  butter  price"  means  the 
simple  average  as  computed  by  the  mar- 
ket administrator  of  the  dally  wholesale 
selling  prices  (using  the  mldpohit  of  any 
range  as  one  price)  per  pound  of  92-score 
bulk  creamery  butter  at  Chicago  as 
reported  during  the  month  by  the 
Department. 

Markxt  Administrator 


§  944.20     Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  adminis- 
trator, appointed  by  the  Secretary,  who 
shall  be  entitied  to  such  compensation 
as  may  be  determined  by.  and  shall  be 
subject  to  removal  by  the  Secretary. 
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§  944.21     Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 

part: 

(a)  To    administer    its    terms    and 

provisions;  - 

(b)  To  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  Its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  944.22     Duties. 

The  market  administrator  shall  per- 
form all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including  but  not  Umited  to  the  fol- 
lowing: ^  ^ 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part; 

(c)  Obtain  a  bond  in  a  reasonable 
amount,  and  with  reasonable  sur^ 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  Ihe  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
9  944.87:  (1)  The  cost  of  his  bond  and 
of  the  bonds  of  his  employees.  (2)  his 
own  compensation,  and  (3)  all  other  ex- 
penses, except  those  incurred  under 
9  944.88,  necessarily  inciirred  by  him  in 
the  maintenance  and  functioning  of  his 
office  and  In  the  performance  of  his 
duties.  . 

(e)  Keep  such  books  and  records  aa 
will  clearly  reflect  the  transactions  pro- 
vided for  In  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 

(f)  Publicly  announce,  unless  other- 
wise directed  by  the  Secretary,  by  post- 
ing in  a  conspicuous  place  to  his  office 
and  by  such  other  means  as  he  deems 
appropriate  the  name  of  any  person  who 
within  10  days  after  the  date  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made  reports  and  payments  required 
by  this  part; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Verify  all  reports  and  payments 
of  each  handler  by  audit  of  such  han- 
dler's records  and  of  the  records  of  any 
other  handler  or  person  upon  whose  uti- 
lization the  classification  of  skim  milk 
or  butterf  at  for  such  handler  depends, 
or  by  such  Investigation  as  the  market 
administrator  deems  necessary; 

(1)  Prepare  and  dlwftnlnate  to  the 
public  such  statistics  and  mtcix  taf  orma- 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information; 
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(J)  PubUdjr  annoonee  en  or  before: 

(1)  11m  Rh  day  «(  oMli  BMntb.  the 
BtntiBiai  prtee  for  CteM  I  mfflE  pumaat 
to  i  M4.50<ft)  snd  the  ClaM  I  bottetfM 
(UflenalteLiNnuMittolMi^K*)  both 
for  the  current  month;  and  the  mlni- 
nnan  prte*  for  ClMi  n  mlUE.  purraant  to 
l9MJ«(b).  and  the  Glaaa  n  botteifat 
d)fferanyal.piixiaanitol»UJl(b)  both 
for  the  pceeeittDg  oionth:  and 

(2)  The  10th  day  of  each  month  the 
uniform  price  pursuant  to  1 944.71  and 
the  producer  butterfat  differential  pur- 
suant to  1944.81  for  the  preceding 
month;  and 

(k)  On  or  before  the  10th  day  after 
the  cod  of  each  month,  report  to  each 
eooperattTB  anodatlon,  which  so  re- 
quests, the  percentage  of  milk  caused  to 
be  dettfered  by  the  oooperatiTe  associa- 
tion or  Its  members  to  ttie  pool  plant(s> 
of  each  handler  dming  the  month,  which 
was  fltffl»«»  In  each  dais.  For  the  pur- 
pose of  this  report,  the  milk  so  deltrered 
shaU  be  alVw**!****  to  each  class  for  each 
handler  In  the  same  ratio  as  all  pro- 
ducer mift  reoelTed  by  such  handler  dur- 
ing the  month. 

Rspoan.  RxooBDS  and  Facilitiss 
I944M     Pcpuittgf  wcripfnd  tillM- 
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reported  parsuaat 


to  this  part  and  the 
pursuant  to  this  part. 


§  944.43     Re«poiuiliaitr  of  kaadlen  ani 
of 


On  or  before  the  7th  day  after  the  end 
of  eadi  month,  each  handler,  except  a 
pnwlwc<r-*Ht***f**^j  shall  report  for  such 
month  to  tte  market  admhiistrator  in 
the  detafl  and  on  forms  prescribed  by 
the  market  administrator: 

(a)  Ihe  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro- 
ducer milk; 

(b>  The  quantities  of  skim  milk  and 
butterfat  ro"*^*"***  in  fluid  milk  prod- 
ucts leuciTed  from  other  pool  plants; 

(c)  Tht  quantities  of  slcim  milk  and 
butterfat  wmt^t******  in  other  source  milk; 

(d)  The  quantities  of  sUm  milk  and 
butterfat  contained  in  producer  milk 
divertBd  to  nonpool  plants  pursuant  to 
I  944.14. 

(e)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month; 

(f)  Hie  utilization  of  an  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area; 
and 

(g)  Bach  other  infonnati<m  with  re- 
spect to  his  receipts  and  utiliaitlon  of 
butterfat  and  skim  milk  as  the  market 
admlnlstntor  may  prescribe. 

S  944,31     CMier  icporu. 

Bach  laoducsr-^iaadter  diall  make  re- 
ports to   the    nrmrhiA   ft^fmfcufcrtrmtnr  at 

suBb  ttee  and  la  soefa  manner  as  the 


§  94438    Kflcovdi  and  f aeflitiea. 

ayaUafela  to  the  market  adminlstntw 
or  to  his  apresentattve  durtog  the  usual 
hows.tf  boshwiss  such  accotmta  and  rec- 
ofda  of  bis  openAtons  together  with  such 
fjoimiM  m  are  naeasinry  for  the  market 
admlBlstiator  to  TMlfy  or  establish  the 
eorreet  data  which  are  required  to  be 


S  944.33     Betcntioa  of  records. 

All  books  and  records  required  imder 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  PrO' 
viAeA,  That  if.  within  such  three-year 
period,  the  market  administrator  noti- 
fles  the  handler  in  writing  that  the  re- 
tention of  such  books  and  records  is 
necessary  in  connection  with  a  proceed- 
ing under  section  8c(15)(A)  of  the  act 
m  a  court  action  specified  in  such 
notice  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
records,  until  further  written  notifica- 
ti(m  fnun  the  market  administrator.  In 
either  case,  the  market  administrator 
shall  give  ftother  written  notification  to 
the  handler  promptly  upon  the  terml- 
natlon  of  the  litigation  or  when  the  rec- 
ords are  no  longer  necessary  In  connec- 
tion therewith. 

Classification 

§  944.40     Skim  milk  and  butterfat  to  be 
daaaified. 

The  skim  milk  and  butterfat  which  are 
required  to  be  reported  pursuant  to 
S  944.30  shall  be  classified  each  month 
by  the  market  administrator,  pursuant 
to  the  provisions  of  55  944.41  through 
944.46. 

§  944.41     Qaasea  of  utilization. 

Subject  to  the  conditions  set  forth  in 
5  944.44  the  classes  of  utilization  shall  be 
as  follows: 

(a)  CZa59  7  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  but- 
terfat (1)  disposed  of  in  the  form  of  a 
fluid  milk  product  (except  as  provided  in 
paragraphs  (b)  (2)  and  (4)  of  this  sec- 
tion) and  (2)  not  accounted  for  as  CJlass 
nmilk; 

(b)  Class  II  milk.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  suiy  product  other  than  a 
fluid  milk  product:  (2)  disposed  of  to 
wholesale  bakeries,  candy  manufactur- 
ers, soup  companies,  or  for  livestock  feed; 
(3)  contained  in  inventory  of  fluid  milk 
products  on  hand  at  the  end  of  the 
month;  (4)  skim  milk  dumped  if  the 
maricet  administrator  has  been  notified 
in  advance  and  afforded  the  opportunity 
of  verifying  such  dumping;  (5)  in 
shrinkage  allocated  to  receipts  of  pro- 
ducer milk  (except  milk  diverted  to  a 
nonpool  plant  pursuant  to  5  944.14)  but 
not  in  excess  of  2  percent  of  such  re- 
ceipts of  skim  n'lfc  and  butterfat.  respec- 
tively; and  (6)  in  shrinkage  of  other 
source  mlBc. 

§944.42     Shrinkage. 

The  market  administrator  shall  allo- 
cate shrinkage  over  a  handler's  receipts 
as  follows: 

(a>  Compute  the  total  shrinkage  of 
i^m  mlBc  and  butterfat  for  each  han- 
dler ahd 

a»>  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and  but- 
terfat eontained  hi  producer  milk  and  in 
other  source  milk. 


(a)  AH  tfdm  milk  and  butterfat  ahaU 
be  Class  I  mUk  unless  the  handler  who 
first  receives  such  skim  milk  or  butterfat 
can  prove  to  the  market  administrator 
that  such  skim  milk  or  butterfat  should 
be  classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  If  verification  by  the  mar- 
ket admhiistrator  discloses  that  the  orig- 
inal  classification  was  incorrect. 

§  944.44     Tranaf^ra. 

Skim  milk  or  butterfat  disposed  of  eadi 
mcHith  frcxn  a  pool  plant  shall  be 
classified: 

(a)  As  Class  I  Tn»1f.  if  transferred  in 
the  form  of  a  fluid  milk  product  to  the 
pool  plant  of  another  handler  unless 
utilization  as  Class  II  milk  is  claimed  by 
both  handlers  in  their  reporte  submitted 
for  the  month  to  the  market  administra- 
tor pursuant  to  5  944.30:  Provided,  That 
the  skim  milk  or  butterfat  so  assigned  to 
Class  n  milk  stiaU  be  limited  to  the 
amount  thereof  remaining  in  Class  n 
milk  in  the  plant  of  the  transferee-han- 
dler after  the  subtraction  of  other  source 
milk  pursuant  to  S  944.46.  and  any  addi- 
tional amounts  of  such  skim  milk  or  but- 
terfat shall  be  classified  as  Class  I  milk: 
And  provided  further.  That  if  Cither  or 
both  handlers  have  received  other  source 
milk,  the  skim  milk  or  butterfat  so  trans- 
ferred shall  be  classified  at  both  plants 
so  as  to  allocate  the  greatest  possiUe 
Class  I  utilization  to  the  producer  milk 
of  both  handlers; 

(b)  As  Class  I  milk,  if  transferred  to  a 
producer-handler  in  tlie  form  of  a  fluid 
milk  product; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct to  a  nonpool  plant  located  more  than 
300  miles  from  the  City  Hall.  Rock  Is- 
land, Illinois,  by  the  shortest  highway 
distance  as  determined  by  the  market 
administrator;  and 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct in  btilk  to  a  nonpool  plant  located  not 
more  than  300  miles  from  the  City  Hall. 
Rock  Island,  Illinois,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  unless: 

(1)  The  transferring  or  diverting  han- 
dler clai»»»  classiflcation  in  Class  II  milk 
in  his  report  submitted  to  the  market 
administrator  pursuant  to  5  944.30  for 
the  month  within  which  such  transaction 
occurred; 

(2)  The  (H^erator  of  such  nonpool 
plant  maintains  boolcs  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

(3)  The  skim  mUk  and  butterfat  in 
the  fluid  milk  producte  (except  in  un- 
graded fluid  milk  products  disposed  of 
for  manufacturing  uses)  dispoaed^^ 
from  such  nonpool  plant  do  not  exceed 
the  receipte  of  skim  milk  and  butterfat 
in  milk  received  during  the  month  di- 
rectly from  Qrade  A  dairy  farms  that 
the  market  administrator  determines 
constitute  the  regular  source  of  supply 
for  such  plant:  Prot^tded.  That  any  skim 
milk  or  butterfat  in  fluid  milk  producU 
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(except  in  ungraded  fluid  milk  producte 
disposed  of  for  manufacturing  uses)  dis- 
oQsed  of  from  the  nonpool  plant  which 
toto  excess  of  receipte  from  such  da^ 
^nns  Shan  be  assigned  to  the  fluid  milk 
nroducts  so  transferred  or  diverted  MJd 
dtssifled  as  Class  I  milk:  And  jtrovided 
Ih^ther.  That  if  the  total  skim  milk  and 
butterfat    which    were    transferred    or 
diverted  during  the  month  to  such  noh- 
oool  plant  from  all  plante  subject  to  the 
classiflcation  and  pricing  provisions  of 
this  part  and  other  orders  issued  pursu- 
ant to  the  Act  are  more  than  the  skim 
milk  and  butterfat  available  for  assign- 
ment to  Class  I  milk  pursuant  to  the 
preceding  proviso  hereof,  the  sltim  milk 
Ind  butterfat  assigned  to  Class  I  milk  at 
ft  pool  plant  shaU  be  not  less  than  that 
obtsdned   by   prorating   the   assignable 
Class  I  milk  at  the  transferee  plant  over 
the  receipts  at  such  plant  from  aU  plante 
mbject  to  the  classiflcation  and  pricing 
provisions  of  this  and  other  orders  issued 
pursuant  to  the  Act. 

§  944.45     CompuUtion  of  the  skim  milk 
and  butterfat  in  each  daw. 
Por  each  month,  the  market  adminis- 
trator shall  correct  for  mathematical 
and  for  other  obvious  errors  the  reports 
of  receipts  and  utilization  for  the  pool 
plant (s)  of  each  handler  and  shall  com- 
pute the  pounds  of  butterfat  and  skim 
milk  in  Class  I  milk  and  Class  n  milk 
for  such  handlers:  Provided,  That  if  any 
of  the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed  be- 
fore the  product  is  utilized  or  disposed 
of  by  a  handler,  the  pounds  of  skim  milk 
disposed  of  in  such  product  shall  be  con- 
sidered to  be  an  amount  equivalent  to  the 
nonfat  milk  soUds  conteined  in  such 
products,  plus  all  of  the  water  reason- 
ably associated  with  such  soUds  in  the 
form  of  whole  milk. 

§944.46     Allociation  of  »kim  milk  and 
bunerfat  dawified. 
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After  makhig  the  computetions  pur- 
suant to  5  944.45  the  market  admhiis- 
trator shaU  determhie  the  classiflcation 
of  producer  milk  received  at  the  pool 
laant(s)  of  each  handler  each  month  as 

follows:  „      i.  J  .„ 

(a)  Skim  milk  shall  be  aUocated  hi 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 

skim  milk  in  Class  H  milk  the  pounds  of 
gklm  milk  assigned  to  producer  milk  pur- 
suant to  5  944.41(b)  (5) : 

(2)  Subtract  from  the  total  pounds  of 
Bkim  milk  to  Class  I  milk  the  pounds  of 
ikim  milk  that  were  received  in  the  form 
of  fluid  milk  producte  in  contehiers  not 
larger  than  a  gallon,  that  are  subject  to 
the  Class  I  pricing  provisions  of  anoUier 
order  issued  pursuant  to  the  Act.  And  in 
the  case  of  cream  subject  to  the  Class  n 
pricing  provisions  of  Federal  Order  No. 
41  and  that  are  disposed  of  in  the  same 
form  as  received;  Provided,  That  this 
subparagraph  shall  not  apply  to  any 
items  received  if  the  same  item  is  proc- 
essed and  packaged  in  the  pool  plant 
during  the  month. 

(3)  Subtract  from  the  remaining 
pounds  of  skhn  milk  to  each  class,  in 
series  begtontog  with  Class  H  milk,  the 
pounds  of  skim  milk  to  other  source  milk 
other  than  that  received  to  the  form  of 
fluid  milk  producte; 


<4)  Subtract  from  the  wwiaining 
pounds  of  sum  «Uk  to  ««d»  '^^J^ 
aeries  begtontog  with  caaes  n  milk,  tje 
pounds  of  skim  milk  to  other  eoureemfflt 
x«eelved  to  the  form  of  flukl  mUk  prod- 
ucte which  were  not  subject  to  the  Ctoas 
I  pricing  proi^sioBS  of  an  order  iasved 
pursuant  to  the  act; 

(5)  Subtract  from  the  remaining 
pooDds  of  skim  milk  to  C^ass  n  milk  an 
amount  equal  to  such  rematoder.  or  ttie 
product  obtained  by  multiplying  the 
pounds  of  skim  milk  to  latxiucer  milk  by 
0.05,  whichever  is  leas; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  in 
series  beginning  wlUi  Class  n  milk,  the 
pounds  of  skim  milk  to  other  source  mUk 
received  to  the  form  of  fluid  milk  prod- 
ucte which  are  subject  to  the  Class  I 
pricing  provisions  of  another  order  is- 
sued pursuant  to  the  act  and  that  were 
not  subtracted  pursuant  to  subparagraph 
(2)  of  this  paragraph;  ^^ 

(7)  Add  to  the  pounds  of  skhn  miuc 
rematotog  to  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (5)  of  this  paragraph; 

(8)  Subtract  from  the  remaining 
pounds  of  skhn  milk  to  each  class  the 
skim  milk  to  fluid  milk  products  received 
from  the  pool  plante  of  other  handlers 
according  to  the  classiflcation  of  such 
producte  as  determtoed  pursuant  to 
5  944.44Ca); 

(9)  Subtract  from  the  rematotog 
pounds  of  skim  milk  to  each  class,  to 
series  beginning  with  CHass  H  milk,  the 
pounds  of  skim  milk  contained  to  toven- 
tory  of  fluid  milk  producte  on  hand  at 
the  beginning  of  the  month; 

(10)  Add  to  the  poiuids  of  skim  milk 
ronaintog  to  Class  H  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  tills  paxacuph  and  if 
the  remaining  pounds  of  skim  milk  m 
both  classes  exceed  the  pounds  of  skim 
milk  contained  to  producer  milk,  sub- 
tract such  excess  from  the  remahUng 
pounds  of  skhn  milk  to  series  beginning 
with  Class  H.  Any  amount  of  excess  so 
subtracted  shall  be  caUed  "overage". 

(b)  Butterfat  shall  be  aUocated  to  ac- 
cordance with  the  same  procedure  pre- 
scribed for  skim  milk  to  paragraph  (a) 
of  this  section, 

(c)  The  aihounte  of  skim  milk  and 
butterfat  to  producer  milk  allocated  pur- 
suant to  paragraphs  (a)  and  (b)  of  this 
section  shall  be  combtoed  toto  one  total 
for  each  dass  and  the  weighted  avenge 
butterfat  content  of  producer  milk  to 
each  class  determined  from  such  totals. 


vmi 

cetved  from  farmers  durtog  the  month  at 

the  f  oUowtog  plante  or  places  for  which 

prices  have  been  reported  to  the  market 

-   ■  -      jrortothe: ^-— *' 


Mznutdm  Pricis 


§944.50     Claaa 

Subject  to  the  provisions  of  ft  ^4^1 
and  944.52  the  class  prices  per  hundred- 
weight for  the  month  shall  be  as  f^Uows : 

(a)  Class  I  mOk  price.  THe  Class  I 
milk  price  shall  be  the  price  for  OasB  I 
milk  established  under  Federal  Order 
No  41,  as  amended,  regidattag  the  han- 
dling of  milk  to  the  Chicago,  m.,  mar- 
kettog  area,  plus  20  cente. 

(b)  Class  n  miOt  price.  The  Oass  n 
milk  price  shall  be  ttie  average  of  the 
basic  or  fleW  pHoes  reported  to  ha;Te  been 

paid  or  to  be  paid  per  hundredwdght  for 
milk  of  3.5  percent  butterfat  con^t  re- 


Amboy  MlUt  Producta  Oo..  Amtooy,  IB. 

BoMten  Ob..  IMzoo.  lU. 

Carnation  CX>.,  Morrison,  HI. 

C«matlon  Co..  Oregon,  m. 

Conation  Co..  Wa»eriy.  tow*. 

TOittefl  MXIk  Prodaeti  Oo..  Argo  Fay.  m. 

§  944.51     Butterfat  differcnUala  to  han- 

dlen. 

For  milk  confrAining  more  or  less  than 

Ji  percent  butterfat,  the  dass  prkses  for 

the    month    caksuUtad    pursnant    to 

f  944.50  shall  be  increased  or  decreased. 

re^Mctively.  for  each  aoe-tenUi  peroent 

butterfat    at    the    appropriate    rate. 

■rounded  to  the  nearest  one-tenth  oent. 

determtoed  as  follovs: 

(a)  CU«»  /  price.  Multiply  tte  Chi- 
cago  butter  price  for  the  prtcedtag 
month  by  0.125.  ^^, 

(b)  CUM  U  price.  Multiply  1t»e  Chi- 
cago butter  price  for  the  eurxent  month 
by  0  110  for  the  months  of  April,  May, 
and  June,  and  by  «.115  for  aU  «*her 
months. 

§  944.52     Location  ^ffcrcntiaU  to  han- 
dlers. 

For  that  milk  which  Is  reeelved  from 
producers  at  pool  plante  to  Dubuque  and 
Jackson  Counties,  Iowa,  and  East  Du- 
buque, Hhnois.  and  whksh  is  daariAed 
as  Class  I  milk,  the  price  specified  to 
5  944.50(a)    shall  be  reduced  10  cento 
and  for  that  milk  which  is  received 
from  producers  at  pool  plante  outside 
the  marketing  area  and  70  miles  or  more 
from  the  City  Hall.  Rock  Wand.  Illinois, 
by  the  shortest  hard  surfaced  highway 
distance,  as  determtoed  hr  ««■*?«* 
ftdminlstxator.  and  which  is  elwsmftfd  as 
caass  I   milk,   the   price  spediled   to 
9  944.50(a)  shall  be  reduced  at  the  rate 
set  fortii  to  ttie  foltowhig  acheduleac- 
oording  to  the  locatton  of  the  pool  plant 
where  such  milk  is  received  from  pro- 
ducers: 

rWrtance  from  the  Bock         ^.i!£L2SL,ht 
Island  City  Hall  hiindre«B«V«* 

(mllas) :  ^  lo  o 

70  but  less  tban  80 *"•" 

For  aaeb  additional  10  aiUea  or  ftac- 

tlon  thereof  an  addlttonal l-o 

Provided.  THat  for^he  purpose  of  »l<ni- 
lating  the  location  differential  Mjust- 
ment  appUcable  pursuant  to  this  section, 
fluid  milk  producte  which  are  trans- 
ferred between  pool  Pl«5j£f"JrJS 
signed  to  any  rematoder  of  caa«n ndft 

in  the  transferee-plant  after  maklpg  tte 
calculations  prescribed  to  I  tl4.4«(a)  (6) 
and  ttie  comparable  steps  to  (b)  f orsuch 
plant,  such  assignment  to  ^xvMam 
plante  to  be  made  to  sequence  •fcordtog 

to  ttie  location  <Uff««^,««S?^Jj 
each  plant,  begtontogwlth  the  plant 
havtog  the  largest  differential. 


§  944.53     Use  of  eqaivalert 

If  for  any  reason  a  price  quototfonr^ 

quired  by  ttds on>«i^«™^.2ir 
prices  or  far  ottier  P^f*  *• 'Sl.'SS: 
aMg  to  the  manner  degerBied.q>>iM>w* 

admlnUtr«tor  tfuOl  »«,•  P^^^LSIi; 
mtoed  by  the  SecTitaiy  to  be  «qialv«l«it 

to  the  price  which  Is  required. 


I 
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AmJCAmxi  or  PRonnoira 
%9UM    P>o*ic>r  h«iiW. 

Dltllfll  M4.T0.  M4.71  Ud  MC80 
threvth  MiJt  ihaU  not  apply  to  a  pro- 
duoir-haiidlcr. 

I  944.61     PlanU  nibjeel  to  other  Federal 


The  prorlaloiM  of  this  part  shall  ziot 
apply  to  a  distributing  plant,  a  supply 
Idant  or  a  plant  otherwise  <iuallfled  as 
a  pool  plant  pursuant  to  1 944.ie(c)  dur- 
ing any  Bumth  In  which  such  plant 
would  be  subject  to  the  clasMfleatlon  and 
prlelBff  profvlsloos  of  another  order  Is- 
sued poxsoant  to  the  act  unless  such 
plant  wQdld  otherwise  be  quaHHed  as  a 
pool  stent  pursuant  to  S  944.10  and  a 
graatar  fudinne  <tf  fluid  milk  products  Is 
rtt^pesil  of  from  such  plant  to  retail  or 
wholesale  outlets  and  to  pool  plants  In 
the  Quad  Gttles-X>nbuq[ue  marketing 
area  than  In  the  maiiceting  area  regu- 
lated porsoant  to  such  other  order: 
Proeidad,  That  the  operator  of  a  dlstrlb- 
uttnt  plant  er  «  supply  plant  which  Is 
eauflBOtirom  the  pronrtskms  of  this  order 
pursuaBt  to  this  section  shall,  with  re- 
4>ect  to  the  total  receipts  and  utlllaa- 
tton  or  dlvoaltlon  of  skim  milk  and 
buttorf  at  at  the  plant,  make  reports  to 
the  maricet  administrator  at  such  time 
and  IB  MMb  manner  as  the  market  ad- 
ministrator may  require  (in  lieu  oS  the 
reports  Required  pursuant  to  i  944.30) 
and  allow  Teslfleation  of  such  reports  by 
the  vaiket  administrator. 

8  944.62     HaadDer  •pcratiag  a  nonpotrf 
plaai. 


lach  handler,  other  than  a  producer- 
handler,  who  during  the  month  aptntee 
a  nonpool  plant  from  which  Grade  A 
fluid  milk  products  are  distributed  on  a 
route  In  the  marketing  area,  shall  make 
payment  to  the  market  administrator 
isfoDows: 

(a)  If  such  handler  so  elects  at  the 
tlnle  of  reporting  pursuant  to  1 944.30 
his  obUgatloos  shall  be  as  follows: 

(1)  On  or  before  the  25th  day  after 
the  end  of  the  month,  for  the  producer- 
settiement  fund,  any  lAus  amount  re- 
sulting from  the  following  computation: 

(1)  Compute  an  amount  equal  to  the 
▼alne  of  milk  which  would  be  computed 
pursuant  to  1 944.70  for  Grade  A  milk 
reodTed  from  dairy  farmers  at  such 
plant  for  su^  month  if  such  plant  had 
been  a  pool  plant; 

(11)  Deduct  the  gross  payments  made 
by  the  handler  to  dairy  farmers,  for 
Grade  A  vlk  received  at  such  plant  for 
such  mootti.  Gross  payments  to  be  in- 
eluded  In  this  eomputation  shall  be  lim- 
ited to  cash  payments  made  to  the  dairy 
farmer  or  his  awslgnee  on  or  before  the 
Ifth  day  after  the  end  of  the  month. 
piUB  the  Tahie  of  any  suppUes  or  services 
fwrplahed  by  the  handler  on  prior  writ- 
ten authorliatlon  or  as  evidenced  by  a 
ddlvery  ticket  signed  by  the  dairy 
farmer;  and 

(2)  On  or  before  the  15th  day  after 
the  end  of  the  month,  as  his  pro  rata 
dtare  of  tte  expense  of  administration, 
aa  teuMmt  eioal  to  that  which  would 
him  bmn  eoavote^  pursuant  to  i  944.87 
had  sodl  plaat  beMi  a  pool  plant. 
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(b)  Unless  such  handler  elects  to  have 
his  obUgattons  computed  pursuant  to 
paragraph  (a)  of  this  section,  his  obli- 
gations shall  be  as  follows: 

(1)  On  or  before  the  13th  day  after 
the  end  of  the  month,  for  the  producer- 
settlement  fund,  an  amount  determined 
by  multiplying  the  quantity  of  Class  I 
milk  disposed  of  during  the  month  />n 
routes  in  the  marketing  area  by  the  ap- 
plicable rates  as  set  forth  in  S  944.63 ;  and 

(2)  On  or  before  the  15th  day  after 
the  end  of  the  month,  as  his  pro  rata 
diare  of  the  expense  of  administration, 
the  rate  specified  in  §  944.87  with  respect 
to  Class  I  milk  disposed  of  on  routes  in 
the  marketing  area. 

§  944.63     Rate  of  payment  on  unpriced 
milk. 

The  rate  of  payment  per  hundred- 
weight to  be  made  by  handlers  on  im- 
priced  other  source  milk  allocated  to 
Class  I  milk  shall  be  any  plus  amoUnt 
calculated  as  fellows: 

(a)  During  the  months  of  December 
through  June,  subtract  from  the  Class  I 
price  adjusted  by  the  Class  I  butterfat 
and  location  differentials  applicable  at  a 
pool  plant  of  the  same  location  as  the 
nonpool  plant  suppljring  such  other 
source  milk,  the  Class  n  price  adjusted  by 
the  Class  n  butterfat  differential;  and 

(b)  During  the  months  of  July 
through  November  subtract  from  the 
Class  I  price  the  uniform  price  to 
producers. 

Dbtkrxination  or  Uniform  Prick 

§  944.70     Compatation  of  value  of  milk 
for  each  handler. 

The  value  of  producer  milk  received 
during  each  month  by  each  handler 
shall  be  a  sum  of  money  computed  by  the 
market  administrator  as  follows: 

(a)  Multiply  the  pounds  of  milk  in 
each  class  by  the  applicable  class  price 
and  add  together  the  resulting  amounts; 

(b)  Add  the  amoimts  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pursuant  to 
9  944.46(a)  (10)  and  the  corresponding 
step  of  (b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  in  mul- 
tiplying the  difference  between  the  Class 
n  price  for  the  preceding  month  and 
the  Class  I  price  for  the  current  month 
by  the  hundredweight  of  producer  milk 
classified  in  Class  n  (less  shrinkage) 
thiring  the  preceding  month,  or  the  hun- 
dredweight of  milk  subtracted  from  Class 
I  pursuant  to  i  944.46(a)  (9)  and  the  cor- 
responding step  of  (b) ,  whichever  is  less; 
and 

(d)  Add  an  amount  calculated  by  mul- 
tiplying the  himdredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursuant  to  9  944.46(a)  (3)  and  (4) 
and  the  correq^onding  step  of  (b)  by  the 
rate  of  payment  on  unpriced  milk  deter- 
mined pursuant  to  9  944.63  at  the  nearest 
nonpool  plant(s)  from  which  an  equiv- 
alent amount  of  other  source  skim  milk 
or  butterfat  was  received:  Provided, 
That  if  the  source  of  any  Class  I  products 
at  a  po<d  plant  is  not  clearly  estaldished 
or  if  such  skim  milk  Is  in  the  form  of 
nonfat  dry  milk,  they  shall  be  consid- 
ered to  have  been  received  from  a  source 


at  the  loeation  of  the  pool  plant  What 
they  are  classified. 

§  944.71     Compatation  of  uniform  prie*. 

For  each  of  the  months  the  market 
administrator  shall  compute  a  unifcHrm 
price  for  producer  milk  of  3.5  percent 
butterfat  content  f  .o.b.  Rock  Island,  Illi- 
nois as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  9  944.70  for  all 
handlers  who  made  the  reports  pre- 
scribed in  9  944.30  for  such  month,  exc^ 
those  in  default  of  pasonents  requlrid 
pursuant  to  9  944.84  for  the  precedlof 
month; 

(b)  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con- 
tent of  producer  milk  represented  by  tbt 
values  included  under  paragraph  (a)  of 
this  section  is  less  or  more,  respectivdy, 
than  3.5  percent,  an  amourtt  computed 
by  multiplying  such  differences  by  the 
butterfat  differential  to  producers,  and 
multiplying  the  result  by  the  total 
hundredweight  of  producer  milk ; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  location  differential  deductions  to 
be  made  pursuant  to  9  944.82; 

(d)  Add  an  amoimt  equal  to'one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund ; 

(e)  Divide  the  resulting  amount  hy 
the  total  hundredweight  of  producer  mlBc 
included  tn  these  computations;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  (e)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  producer  milk. 

Patmxnt  roR  Milk 

§  944.80     Time  and  method  of  parment 
for  producer  milk. 

Each  handler  shall  make  payment  as 
follows: 

(a)  On  or  before  the  17th  day  after 
the  end  of  each  month  diu-ing  which  the 
milk  was  received,  to  each  producer  for 
milk  received  from  him  and  for  which 
payment  is  not  made  to  a  cooperative 
association  pursuant  to  paragrai^  (b) 
of  this  section,  at  not  less  than  the  uni- 
form price  computed  in  accordance  wMh 
9  944.71,  subject  to  the  butterfat  differ- 
ential computed  pursuant  to  9  944.81  and 
less  location  differential  deductions  pur- 
suant to  9  944.82. 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month  during  which  tiie 
milk  was  received,  to  a  cooperative  asso- 
ciation for  milk  which  it  caused  to  be 
delivered  to  such  handler  from  pro- 
ducers, if  such  cooperative  association 
is  authorized  to  collect  such  payments  for 
its  member  producers  and  exercises  such 
authority,  afi  amount  equal  to  the  sum  of 
the  individual  payments  otherwise  pay- 
able to  such  producers. 

(c)  On  or  before  the  10th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  each  cooperative  association 
which  is  also  a  handler,  for  milk  received 
from  it  not  less  than  the  value  of  such 
milk  as  classified  pursuant  to  this  part  at 
the  applicable  re^ective  class  prices  in- 
cluding differentials  prescribed  by  this 
part. 
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§  944.81     Butterfat  differential*  to  pro- 
ducers. 

The  applicable  tmiform  prices  to  be 
paid  each  producer  p\irsuant  to  9  944.80 
shall  be  increased  or  decreased  for  each 
one-tehth  of  one  percent  which  the  but- 
tecffl^  content  of  his  milk  is  above  or 
beiovc^3.5  percent,  respectively,  at  the 
rate  determined  by  multiplying  the  total 
pounds  of  butterfat  in  the  producer  milk 
aUocated  to  Class  I  and  Class  n  milk 
during  the  month  pursuant  to  9  944.46  by 
the  respective  butterfat  differential  for 
such  class,  dividing  the  sum  of  such 
values  by  the  total  pounds  of  such  but- 
terfat, and  rounding  the  resultant  figure 
to  the  nearest  one-tenth  of  a  cent. 

§  944.82     Location  differential*   to   pro- 
ducers. 

In  making  payment  pursuant  to 
§944.80  the  uniform  price  pursuant  to 
{ 944.71  for  milk  which  is  received  from 
producers  at  pool  plants  in  Dubuque  and 
Jackson  Counties,  Iowa,  and  East  Du- 
buque, Illinois,  shaU  be  reduced  10 
cents  and  for  milk  which  is  received 
from  producers  at  pool  plants  outside 
the  marketing  area  and  70  miles  or  more 
from  the  City  Hall,  Rock  Island.  Illinois, 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator  shall  be  reduced  at  the 
rate  set  forth  in  the  following  schedule 
according  to  the  location  of  the  pool 
plant  where  such  milk  is  received  from 
producers: 

Distance  from  the  Rock  Hate  per 

Island  City  HaU  hundredweight 

(miles) :  (cents) 

70  but  leos  than  80 .— -     10-  »> 

For  each  additional  10  mUee  or  frac- 
tion thereof  an  additional 1-8 

§  944.83     Producer-settlement  fund. 

The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fimd"  into 
which  he  shaU  deposit  all  payments 
made  by  handlers  pursuant  to  99  944.62, 
944.84  and  944.86  and  out  of  which  he 
shall  make  all  payments  to  handlers 
pursuant  to  99  944.85  and  944.86. 

§944.84     Payments     to     the     producer- 
seUlement  fund. 

On  or  before  the  12th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount  by  which  the  value,  of  milk  for 
such  handler  pursuant  to  9  944.70  for 
such  month  exceeds  the  obligation  pur- 
suant to  9  944.80  of  such  handler  to  pro- 
ducers for  milk  received  during  the 
month. 

§  944.85     Payments  out  of  the  producer- 
settlement  fund. 
On  or  before  the  14th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount  by  which  the  obligation,  pur- 
suant to   9  944.80,  of  such  handler  to 
producers  for  milk  received  during  the 
month  exceeds  the  value  of  milk  for  such 
handler  computed  pursuant  to  9  944.70: 
Provided.  That  If  the   balance  In   the 
producer-settlement  fund  Is  insufficient 
to  make  all  payments  pursuant  to  this 
paragraph,    the    market   administrator 
shall  reduce  uniformly  such  payments 
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and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  are  available. 
A  handler  who  has  not  received  the 
balance  of  such  payments  from  the  mar- 
ket administrator  shall  not  be  considered 
in  violation  of  9  944.80  if  he  reduces  his 
payments  to  producers  by  not  more  than 
the  amount  of  the  reduction  in  payment 
from  the  producer-settlement  fund. 

§  944.86     Adjustment  of  accounU. 

Whenever  audit  by  the  market  ad- 
ministrator of  any  handler's  reports, 
books,  records,  or  accounts  discloses  er- 
rors resulting  In  moneys  due  (a)  the 
market  administrator  from  such  han- 
dler, (b)  such  handler  from  the  market 
tidmlnistrator,  or  (c)  any  producer  or 
cooperative  association  from  such  han- 
dler, the  market  administrator  jhall 
promptly  notify  such  handler  of  any 
amount  so  due;  and  payment  thereof 
shall  be  made  on  or  before  the  next 
date  for  making  payment  set  forth  in 
the  provisions  under  which  such  error 
occurred. 
§  944.87     Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis- 
trator, on  or  before  the  16th  day  after 
the  end  of  each  month  3  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
butterfat  and  skim  milk  contained  in 
(a)  producer  milk;  (b)  other  source 
milk  at  a  pool  plant  which  Is  allocated 
to  Class  I  milk  pursuant  to  9  944.48(a) 
(3)  and  (4)  and  the  comparable  step  of 
9  944.46(b);  and  (c)  any  amotmt  due 
pursuant  to  9  944.62  (a)  (2)  or  (b)  (2). 

§  944.88     Marketing  senicea. 


(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler  in  mak- 
ing payments  to  each  producer  pursuant 
to  9  944.80,  shall  deduct  6  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
all  milk  received  by  such  handler  from 
such  producer  (except  such  handler's 
own  farm  production) ,  during  the  month, 
and  shall  pay  such  deductions  to  the 
market  administrator  not  later  than  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  verify  or  establish 
weights,  samples,  and  tests  of  milk  re- 
ceived by  handlers  from  such  producers 
during  the  month  and  to  provide  such 
producers  with  market  Information. 

(b)  In  case  of  producers  for  whom  a 
cooperative  association  Is  actually  per- 
forming, as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make 
In  lieu  of  the  deductions  specified  in 
paragraph  (a)  of  this  section,  such  de- 
ductions as  are  authorized  by  such  pro- 
ducers and.  on  or  before  the  15th  day 
after  the  end  of  each  month,  pay  over 
such  deductions  to  the  association  ren- 
dering such  services. 
§  944.89     Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  imder  this  part 
for  the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  mcmey  required  to  be  paid  under  the 
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terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  In 
writing  that  such  money  Is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to.  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  assodatiim 
of  producers,  the  nune  of  such  pro- 
ducer (s)  or  association  <rf  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  repreaenUtives  all 
books  and  records  required  by  this 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  In  paragn4>b  (a)  of 
this  section,  notify  the  handler  in  writ- 
ing of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han- 
dler, the  said  two-year  period  with  re- 
spect to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during 
which  all  such  books  and  records  per- 
tainhig  to  such  obligation  are  made 
available  to  the  market  administrator  or 
his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  part 
to  pay  mcmey  shall  not  be  terminated 
with  respect  to  any  transaction  Involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obllgaUwi,  on  the  part 
of  the  handler  against  whom  the  obli- 
gation is  sought  to  be  Imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  h\m  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  Involved  In  the  clahn  was  re- 
ceived if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cluding deduction  or  set-off  by  the  mar- 
Icet  administrator)  was  made  by  the 
handler  If  a  ref  imd  on  such  payment  is 
claimed,  imless  such  handler,  within  the 
m}I^cable  period  of  time,  files  pursuant 
to  section  8c(15)(A)  of  the  act,  a  pe- 
tition claiming  such  money. 

MlSCSLLAWrOUS  PaovisioKS 
§944.90     Effective  time. 

The  provisions  of  this  part,  or  any 
amendment  to  this  part,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  tn  force 
until  suspended  or  terminated. 
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TlM  8tei«M»7  dMlI.  whenever  h6  finds 
thle  parfk  or  uu  provision  bereof.  ol>> 
s^nicto  or  does  not  ttaad  to  eflectuftte  the 
deeland  poUoj  of  the  act,  teraiinate  or 

miBii  proilsleo  ol  this  put. 
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tt,  upon  the  rwrf"*"^  or  termhmtkm 
of  t^  or  »n  provfdoot  of  thie  pert,  there 
are  m  if**^t^**"**^  hereimder  the  final 
aeerual  or  aaoerteinoicnt  of  which  re- 
qafan  fnrther  acta  taj  any  pemn  (in- 
fjMiWiy  the  nazkei  adminlatrafcor)  such 
I  lihall  be  perfazned  notwlth- 
i  or  temlnation. 


RULES  AND  R€GUUTIONS 

CKate  of  l£alne,  was  puUidied  In  the 
Fnoua  RauiaTKR  Neyember  23.  1960  (25 
PJEl.  11110).  Thia  r^ulatory  program 
Is  effective  under  the  Agrlculttiral  Mar- 
kettnf  Agreement  Act  of  1937,  as 
amended  (Sees.  1-19.  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674) .  After  eon- 
sideratlon  of  all  relevant  matters  pre- 
seD4«d,  Including  the  pr(HX>6al8  set  forth 
In  the  aforesaid  notice,  which  proposals 
were  adopted  and  siibmitted  for  approval 
hy  the  lulaine  Potato  Administrative 
Committee  established  porstiant  to  said 
maiiceting  agreement  and  order,  it  Is 
hcrdiy  found  and  determined  that: 

§  970.20B     Expciues  and  rate  of  assess. 
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XHpon  the  ampeislon  or  termination 
of  the  proTialons  of  this  part,  exoQ)t  this 
•eetlon.  the  maxlEet  administrator,  or 
■Qdk  other  ISonldBttnB  agent  as  the  Sec- 
vetvy  may  deilgnate.  ihan.  if  so  directed 
by  tiM  Secretary,  liquidate  the  business 
of  the  mattet  administrator's  office,  dis- 
pow  of  all  property  in  his  possession  or 
oontrcd.  tnf^«W"g  accounts  recelvsMe, 
and  eaceeote  and  deliver  all  assignmraits 
or  other  Instruments  necessary  or  ap- 
propriate to  effectuate  any  such  disposi- 
tion. If  a  UquWatIng  agent  is  so  desig- 
nated all  accounts,  books,  and  records 
of  Che  maitet  administrator  shall  be 
ttsntferred  promptly  to  such  liquidat- 
ing agoit.  If,  upon  such  hqoldation  the 
funds  on  hazul  exceed  the  amounts  re- 
quired to  pay  outstanding  obligations 
of  the  office  of  the  market  administrator 
and  to  pay  necessary  expenses  of  liqui- 
dation and  dl^ibution.  such  excess  shall 
be  distributed  to  contributing  handlers 
and  producers  in  an  equitable  manner. 

f  944.94     Agents. 

'  The  Secretary  may,  by  designation  in 
writing,  name  any  ofBcer  or  onployee 
of  the  united  States  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

g  944.9S     ScFwdMbly  of  pnmsions. 

If  any  inovlsion  of  this  part  or  its 
aiwUcatlon  to  any  person  or  eircum- 
stanee.  is  hdd  Invalid,  the  application 
of  sMh  inoviskm.  and  at  the  remaining 
IKOVklons  of  this  part,  to  other  persons 
dMdl  not  be  affected 


at  Washington.  D.C..  this  15th 
day  of  Daeemher  I960,  to  be  effective  on 
and  after  the  1st  day  of  January  1961. 

CuutBici  L.  BCnO'ia. 
ilssisteiit  Secretary . 


[PJL  Doe.  «e-1176S:   FHod. 
8:S1  un.] 


Dm.    is,   1060; 


<a)  The  reasonable  expenses  that  are 
Hkel«r  to  be  incurred  by  the  Maine  Potato 
Administrative  Committee  to  enable 
swdi  committee  to  perform  its  functions 
pursuant  to  the  provisions  of  aforesaid 
markrting  agreement  and  order,  during 
the  fiscal  period  ending  August  31.  1961. 
wUl  amount  to  $57,875.00. 

(b)  The  rate  of  assessment  to  be  ef- 
fective for  the  fiscal  period  ending  Au- 
gust 31.  1961.  shall  be  $1.25  per  railroad 
car,  $1.00  per  truckload  of  25,000  pounds 
or  over  25,000  pounds,  and  $0.50  (fifty 
cents)  per  trucUoad  of  less  than  25,000 
pounds,  or  the  respective  equivalent 
quantities,  of  potatoes  handled  during 
said  fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  iQ  Marketing  Agreement  No.  122 
and  this  part. 

It  is  hereby  foxind  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  flntil  30  days  after 
publication  in  the  Federal  Register  (5 
UJ3.C.  1001-1011)  in  that:  (1)  the  rele- 
vant provisions  of  said  marketing  agree- 
ment and  order  require  that  rates  of  as- 
sessment fixed  for  a  particular  fiscal 
period  shall  be  applicable  to  all  assess- 
able potatoes  from  the  beginning  of 
such  period  and  (2)  the  current  fiscal 
period  began  on  September  1,  1960,  and 
the  rates  of  assessment  herein  fixed  will 
automatically  apply  to  all  assessable  po- 
tatoes beginning  with  such  date. 

(Sees.  1^9,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-fl74) 

Dated:  December  14,  1960. 

S.  R.  SMrm, 
Director, 
Fruit  and  Vegetable  Division. 

IP.R.  Doc.   60-1172B;    FUed,   Dec.    19,    I960; 
8:47  ajn.] 


PART^O— KISH  POTATOES  GROWN 
IN  MAINE 

Approvol  of  Exp«nsM  and  Rata  of 
Atsoismont 

Not^oe  <tf  rulemaking  regarding  pro- 
poMd  tiiimum  and  rate  of  asscHment, 
to  bt  Bade  effteklve  undor  liarkattng 
Agrttaenl  No.  131  and  Ortler  Mb.  70 
(1  om  Pari  970),  regulating  the  han- 
dling <rf  Irish  potatoes  grown  in  the 


(MUk  Order  No.  110] 

PART  1010— MILK  IN  WILMINGTON, 
DELAWARE,  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreemoit  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.). 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Wilmington.  Delaware. 
mazlMtlng  area  (7  CFR  Part  1010), 
it  is  herein  found  and  determined  that: 

(a)  The  following  provisions  of  the 
order,  do  not  tend  to  effectuate  the  de- 


dared  poUey  of  the  Act:  The  provlsioiia 
of  S  1010.22(j)  (2)  except  "the  15th  day 
of  the  month  *  *  *  the  Class  I  price 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  dayi 
notice  of  effective  date  hereof  are  im- 
practical, unnecessary,  and  contrary  to 
the  public  Interest  In  that: 

(1)  Hiis  suspension  order  does  not  re» 
quire  of  persons  affiected  substantial  or 
extensive  preimration  prior  to  the  effec- 
tive date. 

(3)  This  suspension  order  is  neces- 
sary to  reflect  current  marketing  condf'^ 
tions  in  the  marketing  area. 

(3)  There  Is  pending  before  the  8eo» 
retary  a  final  decision  on  proposed 
amendments  to  the  Phlladeli^iia,  Pemr- 
sylvanla.  and  Wilmington,  Delaware. 
Federal  milk  orders.  There  is  insuffl- 
cient  time  prtm*  to  the  regular  date  «f 
Class  I  price  announcement,  Deoendwr 
15.  1960  for  Wilmington  order  prices  ef- 
fective in  January,  February  and  March, 
1961  for  the  Secretary  to  issue  a  final 
decision  on  the  proposed  amendments 
which  were  considered  in  the  revised 
recommended  decision  issued  November 
14,  1960  (25  F.R.  10936)  on  the  Philadel- 
phia and  Wilmington  milk  orders  and  to 
issue  amendments  to  these  orders. 

(4)  If  this  suspension  order  were  not 
issued  the  Class  I  price  which  would  be 
announced  on  December  15,  1960,  could 
differ  from  the  price  which  would  result 
from  order  provisions  which  might  be 
adopted  to  be  effective  for  January  1961 
and  subsequent  months,  and  this  could 
result  in  confusion  as  to  the  intent  of  the 
Department  in  connection  with  current 
amendment  procedure. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  immediately. 

It  is  therefore  ordered.  That  the  afore- 
said provision  of  the  order  is  hereby  sus- 
pended effective  upon  Issuance  of  this 
order:  Provided.  That  this  suspension 
action  shall  not  affect  the  price  here- 
tofore annoimced  for  December  1960. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-«74) 

Issued  at  Washington.  D.C..  this  15th 
day  of  December  1960. 

CLAaCMCX  L.  Mn.LER, 

Assistant  Secretary. 

[P.R.   Doc.   60-11764;  •  PUed.   Dec.   19,   19fl0; 
8:51  ajn.] 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  III — Farmers  Home  Adminis- 
tration, Doportmont  of  Agriculturo 

SUBCHATTEl  B— fARM  OWNEtSHIP  LOANS 
[FHA  Inatnictlon  428.1] 

PART  331— POLICIES  AND 
AUTHORITIES 

Av«ro90  Vohtoe  of  Farms;  Okkrfiomo 

On  December  1,  i960,  for  the  purpoesi 
of  Title  I  of  the  Bankhead-Jonea  Fun. 
Tenant  Act,  as  amended,  the  average 
valuea  of  efficient  tuaOj-tTPe  farm- 


'i 


Tuesday,  December  20,  1960 

nianagement  units  for  73  of  the  77  coun- 
ties in  Oklahoma  were  determined  to  be 
as  herein  set  forth.  The  average  values 
heretofore  established  for  the  73  of  the 
77  counties  which  appear  in  the  tabula- 
tions of  average  values  under  S  331.17. 
Chapter  ni.  Title  6  of  the  Code  of  Fed- 
eral Regulations,  are  superseded  by  the 
average  values  set  forth  below  for  said 

73  counties. 

Oklahoma 


Average 
County         value 

Adair «31.000 

Alfalfa 60.000 

Atoka 30.000 

Beaver    60,000 

Beckham  _-     60. 000 

Blaine    45,000 

Bryan 35,000 

Caddo 44.  000 

Canadian  _-     45.000 

Carter 36.000 

Cherokee  .-  31.000 
Choctaw---  35,000 
Cimarron  _.  60.000 
Cleveland  -_     32.  000 

Coal 30,000 

Comanche  -     38,000 

Ootton 40.000 

Craig 38.000 

Creek 30.000 

Cu£ter 50,000 

Delaware  __     31.000 

Dewey 60,000 

Ellis 60.000 

Garfield    -—     60,000 

Garvin 38.000 

Grady 44.000 

Grant 50.000 

Greer    50,000 

60,000 
50.000 
30.000 
33.000 
60.000 
35.000 
33.000 


County 
Le  Flore  — 

Lincoln 

Logan  

Ij3ve    

McClaln  — 
McCurtain  - 
Mcintosh  .- 

Major 

Marshall  — 

Mayea 

Murray 

Muskogee  ._ 

Noble    

Nowata 

Okfuskee  _- 
Oklahoma  - 
Okmulgee   - 

Osage   

Ottawa 

Pawnee 

Payne  

Pittsburg  -_ 
Pontotoc   -- 
Pottawat- 
omie   

Pimhmataha 
Roger  Mills- 
Rogers    

Slmlnole 

Sequoyah  __ 
Stephens  -- 

Texas    

Tinman   — 

Tulsa    

Wagoner  — 
Washington 
Washita  --. 

Woods 

Woodward  . 


Average 
value 
30.000 
31.000 
38.000 
35,000 
32.000 
35.  000 
30.000 
50.000 
35.000 
38,000 
31.000 
34.  000 
44,000 
38,000 
30,000 
38,000 
31.000 
44.000 
38,000 
38,000 
38,  000 
31,000 
33,000 


31,000 
30,000 
60, 000 
38,000 
30,000 
31,000 
38,000 
50,000 
50.000 
38.000 
38,000 
38,000 
60.000 
60.000 
60.000 


Harmon  . 

Harper 

Haskell  -- 
Hughes  -- 
Jackson   . 
Jefferson 
Johnston 

Kay 60.000 

Kingfisher  .     46,000 

Kiowa 60.000 

Latimer   _—     30.000 

(Sec.  41.  60  Stat.  628.  as  amended;  7  TJS.C. 
1015;  Order  of  Acting  Sec.  of  Agr.,  19  FJl.  74, 
22  F.R.  8188) 

Dated:  December  14, 1960. 

DaRREL   a.   DtINN, 

Acting  Administrator. 
Farmers  Home  Administration. 

[PR.   Doc.    flO-11726;    PUed,   Dec.    19,    1960; 
8:47  ajn.1 


FEDERAL  REGISTER 

Federal  Regulations,  as  amended,  are 
hereby  amended  in  the  following  re- 
spects: .   ^  . 

1.  Subparagraph  (3)  of  paragraim  (a) 
of  S  74.2  is  amended  to  read: 

(3)  All  counties  in  New  Mexico  ex- 
cept Bernalillo  and  San  Miguel. 

2.  Subparagraph  (2)  of  paragraph  (a) 
of  §  74.3  is  amended  to  read: 

(2)  The  following  counties  in  New 
Mexico:  Bernalillo  and  San  Miguel. 
(Sees.  4.  5.  23  Stat.  32.  as  amended,  sees.  1, 
2.  32  Stat.  791-792,  as  amended,  sees.  1,  8, 
33  Stat.  1284.  as  amended,  1265.  as  amended; 
21  U.S.C.  111-113.  120,  121,  123,  125.  Interp- 
ret or  ^ply  sees.  6.  7.  23  Stat.  32,  as  amended, 
sec*.  2,  4.  33  Stat.  1264.  as  amended.  1285,  as 
amended;  21  U.S.C.  116,  117,  124,  128.  19 
PR.  74,  as  aipended) 

Effective  date.  The  foregoing  amend- 
ment shall  becwne  effective  upon  issu- 
ance. 

The  amendment  deletes  the  CJounty  of 
San  Miguel  in  New  Mexico  from  the  free 
areas  and  adds  such  County  to  the  in- 
fected areas  and  to  the  eradication  areas, 
as  sheep  scabies  is  known  to  exist  in  such 
County.  Hereafter,  the  restrictions  per- 
taining to  the  interstate  movement  of 
sheep  from,  into,  and  through  infected 
and  eradication  areas  as  contained  in  9 
CFR  Part  74,  as  amended,  will  apply  to 
this  County. 

The  amendment  imposes  certain  re- 
strictions necessary  to  prevent  the 
spread  of  scabies,  a  communicable  dis- 
ease of  sheep,  and  must  be  made  effec- 
tive immediately  in  order  to  accomplish 
its  purpose  in  the  public  interest.  Ac- 
cordingly, under  section  4  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  1003). 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  re«>ect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  than  30  days  after 
publication  in  the  Federal  Registbh. 

Done  at  Washington,  D.C.,  this  15th 
day  of  December  1960. 

M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

[FR    Doc.    60-11767;    Piled,   Dec.    19,    1960; 
8:62  a.m.l 
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ment.  As  such  a  failure  r«)re8ents  a 
safety  hazard,  inspection  luid  modifica- 
tions are  required  to  preclude  additional 
failures. 

In  the  interest  of  safety  notice  and 
public  procedure  hereon  are  impractica- 
ble and  good  cause  exists  for  maWng  this 
amendment  effective  uoon  publication  in 
the  Federal  Register. 

In  consideration  of  the  foregohig.  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJfl.  6489) , 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507) ,  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Brantlt.    AppUes  to  all  BranUy  Model  B-2 

heUcopters   prior  to  Serial  No.  44   not 

previously  modlHed  in  accordance  with 

Brantly  Service  BuUetln  No.  4. 

Compliance  required  within  25  hours'  time 

In  service  after   the  effective  date  erf  this 

directive. 

(a)  Remove  the  B2-1 08-34  drive  shaft  ex- 
tension and  the  B2-108-35  coupling  from  be- 
tween the  transmission  and  the  oU  cooler 
fan  drive  pulley.  Using  Brantly  alining  Jig 
No.  AT-108-31  and  foUowlng  Instructions  in 
Brantly  Service  BuUetln  No.  4,  check  allne- 
ment  of  the  tall  rotor  drive  shaft  Installa- 
tion. Adjust  bearing  positions  as  necessary 
per  Instructions  to  obtain  satUfactory 
allnement. 

(b)  Using  Brantly  drill  Jig  No.  liT-S89-16 
and  In  accordance  with  Instructions  In  Berv- 
Ice  Bulletin  No.  4.  Install  an  additional  flex- 
ible coupling  on  the  aft  end  of  the  B2-108-S4 
drive  shaft  extensKm.  Brantly  part*  B2- 
108-45  (one).  B2-14-14  (two),  plus  asso- 
ciated standard  attachments  prescribed  In 
Service  Bulletin  No.  4  are  required  for  thU 
modification.  (Mentation  of  the  two  flex- 
ible couplings  Ml  the  shaft  with  respect  to 
each  other  In  accordance  with  Modification 
Step  No.  15  of  Service  Bulletin  No.  4  is 
Imperative. 

This  amendment  shall  become  effec- 
tive December  20. 1960. 
(Sec.  318(a),  601.  603;  72  Stat.  762,  775,  776; 
49  UJB.C.  1364(a) .  1421. 1423) 

Issued     in     Washington.     D.C..     on 
December  13, 1960. 


George  C.  Prill. 
Acting  Director, 
Bureau  of  FUght  Standards. 

[PJR.   Doc.   60-11710;    FUed,   Dec.    19,    IMO; 
8:46  ajn.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — ^Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  C— INTEISTATE  TIANSPOITATION 
OF  ANIMALS  AND  POULTRY 

PART  74— SCABIES  IN  SHEEP 
Interstate  Movement 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  tbe  Act  of  March  3,  1905,  as 
amended,  sections  1  and  2  of  the  Act  of 
February  2,  1903,  as  amended,  and  sec- 
tions 4  and  5  of  the  Act  of  May  29. 1884, 
as  amended  (21  U.8.C.  111-113.  120,  121, 
123, 125) ,  iS  74.2  and  74.3  of  Part  74.  Sub- 
chapter C.  Chapter  I,  Title  9.  Code  of 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C— AIRCRAFT  REOUIATIONS 

(Regulatory  Docket  No.  801;  Amdt.  286  J 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Brantly  B-2  Hdicoptart 

A  failure  of  the  tall  rotor  drive  shaft 
Just  forward  of  the  oil  cooler  fan  drive 
pulley  occurred  in  flight  on  a  Brantly  B-S 
helicopter  resulting  in  complete  loes  of 
directional  control.  InveeUgatton  In- 
dicated the  failed  shaft  had  been  lub- 
Jected  to  bexkdlxig  forces  which  were  ap- 
parently introduced  hy  shaft  mkaUn*- 


[RegtUatory  Docket  No.  6S2;  Amdt.  89) 

PART  514— TECHNICAL  STANDARD 
ORDERS  FOR  AIRCRAFT  MATE- 
RIALS,   PARTS,    PROCESSES,    AND 

APPLIANCES 

TSO-C68  Airboma  AutomoMc  Daod 
Reckoning  Computer  Equipment 

Proposed  S  514.74  establishing  mini- 
mum performance  standards  for  air- 
borne automatic  dead  reckoning  com- 
puter equipmait  utllliing  aircraft 
heading  and  doppler-obtalned  ground 
speed  and  drift  angle  data  for  use  as  a 
primary  aid  in  navigation  on  civil  air- 
craft of  the  United  States  engaged  In  ah- 
carrier  operations  waa  pubUsbed  to  36 
pD  og7i. 

Intended  perBoot  have  been  allbrded 
an  opportunity  to  participate  to  the 
mfVitiy  of  the  ammdment.  No  objec- 
tions were  reoelved. 


i 


•k  ■ 
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m  ooniktantloii  of  the  forefeiDg.  aad 
pumant  to  Vm  waXbartij  dc1eg»ttirt  to 
me  by  the  Adiuiuteltator  fSS  FB.  648»). 
Put  5U  of  th«  rtgiilaMoni  of  tte  Ad- 
mtadgkntor  (14  CFR  Part  514)  is  hereby 
anwwtrtfrtwfonoip: 

aMttaa  514.74  Is  added  as  fonom: 


I  S14.74 


reek- 

•  ad     doppler* 
drift 
data     (for    air    earner    air> 
ciA)—TSO-C68. 

(«)  itpuHeabflffy  (1)  Ifteimitm  per- 
tormutee  tUmOardt.  liiolaum  per- 
fonnanoe  stendards  are  herdnr  estab- 
Itshed  for  airbome  automafeie  dead 
reckoning  coopiiter  equipment  otillsing 
aircraft  heading  and  doppler-oMalned 
groond  speed  and  drift  angle  data  which 
te  to  be  used  on  civil  aircraft  of  the 
United  States  engaged  in  air  carrier  oq- 
eratiou.  New  models  of  airbome  auto- 
matte  dead  reckiming  computer  equlp- 
ment  T^M^"»g  aircraft  heattlntr  and  dop- 
pler^ibtalned  ground  speeA  wad  drift 
angle  data  manufactured  for  use  on  dvll 
idr  carrier  aircraft  on  or  after  January 
16.  19V1.  Shan  meet  the  standards  in 
Radk>  Technical  commission  for  Aero- 
nauttca  Papers  1«1-«0/DO-104 '  dated 
Jmw  8.  IMO;  iOO-M/DO-60  *  dated  April 
IS.  1564;  aad  366-58/EC-366 '  dated  No- 
tember  18.  1968.  Breeptkms.  adffitiocis. 
and  sUbstltntlons  to  these  standards  are 
listed    in   suiiiMiragraph    (2)    of   this 


(8)  Eaetntknt.  (1)  Radio  Technical 
Oommlsslon  for  Aeronautics  Fmpa  100- 
54/DO-80.  and  amendment  Paper  256- 
58/EC-S66  dated  November  13, 1958.  out- 
line environmental  test  procedures  for 
eoulpment  designed  to  operate  under 
three  aavironmental  test  conditions  as 
specUled  therein  imder  Procedures  A.  B. 
and  C.  Only  airbome  aut(»nMlc  dead 
rsekotilng  computer  equipment  utlUaing 
aircraft  heading  and  doroler-obtalned 
ground  weed  and  drift  angle  data  which 
meets  13ie  (derating  requirements  as  out- 
lined under  Pcocedure  A  or  Procedure  B 
of  Paper  10<MM/DO-60.  as  amended,  is 
eSlgllde  ozider  this  section. 

(11)  The  vlbratkm  values  specified  be- 
low may  be  used  for  equipment  designed 
exclnstvdy  for  Installatinn  on  the  instru- 
mmt  paxiel  of  aircraft  In  lieu  of  those 
speolfled  in  Paper  100-64/DO-80  as 
aBHOdad.  Mo  abook  mounting  shall  be 
used  during  the  conduct  of  this  test  if 
the  vibration  values  spedfled  below  are 
used. 


OdOl"  (eitt"  total  cscunion) . 
Vtaquaoqr:  Variable  10-66  c.p.i. 
Uuimipn  Acotlsntton':  1.8  g. 

iiHy  Bqiilyniwit  whldi  Is  design wi  ex- 
chnlTdy  for  instaDathm  on  the  Instm- 
vubA  paad  ef  aircraft  need  not  be 
sifhlfTtfrt  to  the  shock  requirements 


from  tb*  BTCA 


104^  a 


p^pva  may  ba 

Boom  1073.  T-ft 
ODBCtttntton    AreuuB 
as.  D.C..  Pap«  Ml-eO/DO- 
p«  eopT.  P»P«r  100-M^OO-ee 

JO 


RULES  AND  REGULATIONS 

outUned    In    Paper    loa-54/DCMK)    as 
amended. 

(Iv)  Indicating  Instruments  which  are 
a  part  of  the  system,  but  which  are  not 
designed  exclusively  for  Installation  on 
the  instrument  panel  of  aircraft,  may 
also  be  tested  to  the  vibration  require- 
ments specified  in  subdivision  (11)  of  this 
subparagraph,  and  need  not  be  sub- 
jected to  the  shock  requirements  out- 
lined in  Paper  100-54/DO-60  as 
amended. 

(b)  Marking.  (1)  In  addition  to  the 
markings  specified  in  S  514.3,  equipment 
which  h<Mi  been  designed  to  operate  over 
the  environmental  conditions  outlined 
in  Procedure  A  of  RTCA  Paper  100-§4/ 
DO-00,  as  amended,  shall  be  marked 
as  Category  A  equipment.  Equipment 
which  has  been  designed  to  operate  over 
the  environmental  conditions  outlined 
in  Procedure  B  of  this  same  paper  shall 
be  marked  as  Category  B  equipment. 
Equipment  which  has  been  designed 
exclusively  for  installation  on  the  in- 
strument panel  of  aircraft  euid  which 
meets  only  the  amended  vibration  re- 
quirements outlined  above  shall  be  iden- 
tified with  the  letters  I.P.  following  the 
category  of  equipment,  such  as  CAT. 
A— IP. 

(2)  Bach  major  component  of  equip- 
ment (antenna,  power  supply,  etc.)  shall 
be  identified  with  at  least  the  manufac- 
turer's name  and  TSO  number. 

(c)  Data  requirements.  (1)  The 
manufacturer  shall  maintain  a  current 
file  of  complete  design  data. 

(2)  Ihe  manufacturer  shall  maintain 
a  current  file  of  complete  data  describing 
the  Inspection  and  test  procedures  ap- 
plicable to  his  product.  (See  paragraph 
(d)  of  this  section.) 

(3)  Six  copies  each,  except  where 
noted,  of  the  following  shall  be  fur- 
nished to  the  C^ef.  Engineering  and 
Manufacturing  Division.  Bureau  of 
Flight  Standards,  Federal  Aviation 
Ag«icy,  Washington  25,  D.C. 

(1)  Manufacturer's  operating  instruc- 
tions and  equipment  limitations. 

(ii)  Installation  procedures  with  ap- 
plicable schematic  drawings,  wiring  dia- 
grams, and  specifications.  Indicate  any 
limitations,  restrictions,  or  other  condi- 
tions pertinent  to  installation. 

(ill)  One  copy  of  the  manufacturer's 
test  report. 

(d)  Quality  control.  Airbome  auto- 
matic dead  reckoning  computer  equip- 
ment utilizing  aircraft  heading  and  dop- 
pler-obtained  ground  speed  and  drift 
angle  data  shall  be  produced  under  a 
quality  control  system,  established  by  the 
manufacturer,  which  will  assure  that 
each  equipment  is  in  conformity  with 
the  requirements  of  this  section  and  Is 
in  a  condition  for  safe  operation.  This 
system  shall  be  described  in  the  data 
required  under  paragraph  (c)  (2)  of  this 
section.  A  representative  of  the  Ad- 
ministrator diall  be  permitted  to  make 
each  hupeetloQs  and  tests  at  the  manu- 
facturer^ facility  as  may  be  necessary 
to  deteonine  onmpliance  with  the  re- 
QUiremie^  of  this  section. 

<e)  Prevtam^  approved  eotdpment. 
Aitborse  automatic  dead  reckoning  com- 


puter equipment  utilizing  aircraft  head- 
ing and  doppler-obtalned  ground  speed 
and  drift  angle  data  approved  prior  to 
January  16.  1961,  may  continue  to  be 
manufactured  under  the  provisions  of 
its  original  approval. 

Etfeetive  date.  January  16, 1961. 

(Sees.  313 (a),  601;  72  Stat.  753,  776;  48  U^.C. 

1354(a), 1421) 

Issued  In  Washington,  D.C,  on  De- 
cember 13, 1960. 

QiORGK  C.  Prill, 
Acting  Director, 
Bureau  of  Flight  Standards. 

(FJt.  Doc.   60-11711:    niad.  Dec.   19,   i960; 
8:46  ajn.] 


SUBCHARTH  E — All  NAVIGATION 
REGULATIONS 

[Alrspac*  Docket  Mo.  eO-LA-67] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL   AREAS 

Modification  of  Control  Zone 

On  October  1.  1960,  a  Notice  of  Pro- 
posed Rule  Making  was  published  in  the 
Fedkral  RaoiSTn  (25  FSL  0415)  stating 
that  the  Federal  Aviation  Agency  iHt>- 
posed  to  modify  the  Las  Vegas,  Nev.« 
control  zone. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment 

Interested  persons  have  been  afiForded 
an  (H>portunity  to  participate  In  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  beoi  given  to  all 
relevant  matter  presented. 

The  sid>stance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FH.  4530) 
and  for  the  reasons  stated  in  the  notice, 
S  601.2177  (14  CFR  601.2177)  is  amoided 
to  read: 

§  601^177    Lm  Vega*,  Nev^  contr*^  zone. 

Within  a  5-mile  radius  of  McCarran 
Field  (latitude  36'05'06"  N.,  longitude 
115'09'37"  W.) ;  within  a  5-mile  radius 
of  Nellis  AFB  (latitude  36n4'45"  N., 
longitude  115'02'00"  W.) ;  including  the 
area  within  2  miles  either  side  of  the  SW 
course  of  the  Las  Vegas  RR  and  within 
2  miles  either  side  of  the  Las  Vegas 
VORTAC  032*  True  radial,  extending 
from  the  McCarran  Field  5-mile  radius 
zone  to  the  Nellis  AFB  5-mlle  radius  zone. 

These  amendments  shall  becnne  ^- 
fecUve  0001  e.s.t.  February  9,  1961. 
(Sec.  8(»7(»),  72  SUt.  749;  40  UJ3.C.  1S4«) 

Issued  in  Washington.  D.C.  on  De- 
cember 13.  I960. 

D.  D.  Thomas. 
Director.  Bureau  of 
Air  Traffic  Management. 

[PA.  Doc.  eo-ii7lS:  FUed.  Dee.  19,  IMO; 
S:4S  aja.] 


Tuesday,  December  20,  1960 

[Airspace  Docket  No.  SO-NT-Oa] 

py^RT  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  ARBA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Designation  of  Control  Zone  and 
Control  Area  Extension 

On  October  1,  I960,  a  Notice  of  Pro- 
Dosed  Rule  Making  was  published  in  the 
PHERAL  Register  (25  F.R.  9418)  stating 
that  the  Federal  AvlaUon  Agency  pro- 
posed to  designate  a  control  zone  and 
control    area    extension    at    Bluefleld, 

W.  Va.  ,     . 

No  adverse  cwnments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  aU 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR. 
4530)  and  for  the  reasons  stated  in  the 
notice.  Part  601  (14  CFR  Part  601)  Is 
amended  by  adding  the  foUowlng 
sections: 

§601.2214  Bluefield,  W.  Va.,  control 
zone. 
Within  a  5 -mile  radius  of  the  Mercer 
County  Airport  (latitude  37»17'45"  N.. 
longitude  81«12'29"  W.),  and  witWn  2 
miles  either  side  of  the  047*  True  radial 
of  the  Bluefleld  VOR  extending  from  the 
5-mlle  radius  zone  to  12  miles  NE  of  the 
VOR. 

§  601.1022  Control  area  extension 
(Bluefield,  W.  Va.)- 
The  airspace  NE  of  the  Bluefleld  VOR 
bounded  on  the  NE  by  VOR  Federal  air- 
way No.  59,  on  the  SE  by  VOR  Federal 
airway  No.  140.  on  the  SW  by  VOR  Fed- 
eral airway  No.  45,  ajiA  on  the  NW  by  a 
line  eight  miles  NW  of  and  parallel  to  the 
047'  True  radial  of  the  Bluefleld  VOR. 


FEDERAL  REGISTCt 


These  amendments  shall  become  effec- 
tive 0001  es.t.  February  9,  1961. 
(Sec.  307(a).  72  Stat.  749;    49  U.S.C.   1848) 

Issued  in  Washington,  D.C.  on  Decem- 
ber 13.  I960. 

D.  D.  THOMAS. 

Director.  Bureau  of 
Air  Traffic  Management. 

IP.R.  Doc.  60-11714:    Piled.  Dec.   19.   1960; 
8:46  a.m.1 


tlons  of  the  Administrator  te  to  revoke 
the  Antwerp,  Ohio,  tatereeotton  as  a 
domestte  VOR  reporting  point,  modify 
the  Turlock,  OaMf.,  toterseotion.  and 
designate  the  Balboa,  Pla.,  Intersectton 
and  the  Lake  Tahoe,  Calif.,  VOR  as  re- 
porting potots. 

Plight  progress  reports  over  designated 
locations,  automatically  initiated  by 
pilots,  wlU  facilitate  air  traffic  manage- 
ment and  assist  the  controller  in  the 
performance  of  his  duties.  However, 
due  to  the  continuous  modernisation  of 
the  airway  structure,  the  need  tor  re- 
porting points  at  particular  locaticms  is 
constantly  being  revised.  The  actions 
taken  herein  reflect  this  changing  need 
on  the  part  of  air  traffic  management. 

Since  these  amendments  are  of  a  pro- 
cedural nature  and  do  not  assign  or  re- 
assign the  use  of  liavigable  airspace,  no- 
tice and  public  procedure  hereon  are 
urmecessary.  However,  since  it  Is  nec- 
essary that  sufficient  time  be  allowed  to 
permit  appropriate  changes  to  be  made 
on  aeronautical  charts,  these  amend- 
ments will  become  effective  more  than 
30  days  after  publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR.  4530). 
the  following  actions  are  taken: 

1  In  the  text  of  8  601.5001  (14  CFR 
601.5001)  the  foUowlng  te  added:  "Bal- 
boa Intersecticm:  INT  of  a  line  bearing 
166°  True  from  the  Key  West.  Pla.,  RR 
and  a  line  bearing  215«  True  from  the 
Marathon.  Fla.,  RBN."  ^^ 

2  In  the  text  of  6  601.7001  (14  CFR 
601.7001.  25  FH.  7489)  "Turlook  INT: 
the  INT  of  the  Fresno,  Calif..  VOR  322* 
True  and  the  Castle.  Calif..  VOR  010* 
True  radiate."  is  deleted  and  "Turlock 
DJT:  the  INT  of  the  Fresno.  Calif..  VOR 
322*  True  and  the  Los  Banos.  Calif.. 
VOR  025*  True  radiate."  te  substituted 
therefor.  „  ^ 

3.  In  the  text  of  5  601.7001  (25  FH. 
3576)  "Antwerp  INT:  the  INT  of  the  Fort 
Wayne.  Ind.,  VORTAC  068*  True  and 
the  Flndlay,  Ohio,  VOR  289*  True  radi- 
al." te  revoked.  

4.  In  the  text  of  §  601.Te01  (14  CFR 
601.7001)  the  following  te  added:  "lAke 
Tahoe.  CaUf..  VOR". 


These  amendments  shall  be  effective 
0001  e.s.t.  February  9. 1961. 
(Sec.  307(a).  72  Stat.  749;   49  UJB.C.  1348) 

Issued  in  Washington,  D.C,  on  De- 
cember 13,  1960. 

D.D.TSOICAS. 

JWrector.BareottO/ 
Air  Traffic  Management. 

ipjL  Doc.  eo-ii7ia:  pum.  Dee,  i».  i»aD; 

8:46  ajn.] 
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that  the  Federal  AvUtlon  Agency  pro- 
posed to  modify  VOR/VORTAC  Jet 
root*  Nb.  2  between  SI  Paso.  Tex.,  and 
San  Antonio.  Tex.,  extend  VOR/VOR- 
TAC  Jet  route  No.  15  from  Wlnli,  Tex.,  to 
San  Antonio,  and  revoke  VOR/VORTAC 
jet  route  No.  48  in  its  entirety  between 
El  Paso  and  San  Antonio. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 
However,  the  Air  Transport  Association 
requested  radar  advisory  service  be  pro- 
vided on  J-15-V  between  Wink  and  San 
Antonio.  Thte  service  will  be  provided. 
Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proiwsed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Admhilstrator  (24  PJl.  4530) 
and  for  the  reasons  stated  In  the  Notice, 
the  foUowlngs  actions  are  taken: 

1.  In  the  text  of  8  602.501  (14  CFR 
602.502,  25  PJt.  3067)  "Wink.  Tex.. 
VOR;"  te  deleted  and  "Port  Stockton. 
Tex  .VORTAC;"  te  substituted  therefor. 

2.  In  I  602.515  (14  CFR  602J16)  the 
following  changes  are  made: 

(a)  In  the  caption  "Wink.  Tex.."  te 
deleted  and  "San  AnUmto.  Tex.."  te  sub- 
stituted therefor.  ^  _^ 

(b)  In  the  text  "Prom  the  Wtak,  Ttex., 
VOR  via  the  RosweU,  N.  Mex..  VOR;"  te 
deleted  axMl  "From  the  San  Antcnio.  Tex., 
VORTAC  via  the  Wink.  Tex..  VOR;  Ros- 
weU. N.  Mex..  VOR;"  te  substituted 
therefor.  ^^    ^  , 

3.  In  Part  602  (14  CFR  602)  the  fol- 
lowing section  te  rev<*ed: 

Section  602.648  VOR/VORTAC  fet 
rouU  No.  48  (El  Paso.  Tex.,  to  San  An- 
tonio. Tex.). 

These  amendments  shall  beoMU  eflee- 
Uve  0001  e^t.  February  9.  186L 
(Sec.  307(a) .  7a  Stat.  740;  48  Va.C.  lS4g) 

Issued  In  Washington.  D.C,  oixDecem,- 

ber  13, 1960. 

D.D.Tbokai. 
Director.  Bureau  of 
Air  Traffic  Manoffement. 

I  PH.  Doc.  eo-117ia;   PUe*.  D»e-  ».  !»*>: 
8:46  aJXLl 


lAlntpace  Docket  No.  60-WA-2831 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROt  AREAS,  CONTROL 
ZONES,  RBf ORTING  fOINTS,  POSI- 
TIVE CONTROL  ROUTE  5EOWEHT5, 
AND   POSITIVE   CONTROL   AREAS 

Revocotion,  ModHkoHoo  and  D«f%* 
nation  of  Ro|Mrting  PoMs 

The  purpose  of  these  amendments  to 
§S  601.5001  and  601.7001  of  the  regula- 


[Alrspaca  Docket  Wo.  eO-WA-^gl 
PART     6  0  2  — ESTABUSHMENT    OF 
COOED  JET   ROUTES  AND  NAVI- 
GATIONAL   AIDS   IN    THE    CON- 
TINMirAL  CONTtOl  AIEA 

and  RovocoMon  of 
CodMi  Jot  RoiftM 

On  October  «,  1990.  m  Notice  of  PTo- 
noaedRole  Iflaking  was  puMUhed  in  tHe 
FDBIAL  RuzszB  (25  FR.  0688)  stating 


{Airspace  Dodee*  Mo.  eo-WA-JgTJ 

PART  608— RESTRICTED  AREAS 
Modifkotion  of  RoslHclod  Aroo 

The  purpose  of  thte  amendment  to 
S606.26  of  the  regulwtinns  of  tiia  Admin- 
tetrator  te  to  change  the  cootmlling 
agency  of  the  Camp  CleJbona,  1m^  Be- 
strlcted  Area  (R-481)  <B«™o* 
Chart) .  The  activities  conducted  wlth- 
ht  thte  area  are  air-toHalr  guanay, 
roelut  firing  and  dive  bamUm^ 

The  Department  of  the  Air  Foree  haa 
Agreed  to  changing  *>»•  «»S<^ 
agency  for  Rertaieted  tarn,  (B^y 
trom  "Alciandrta.  La,  A»B"  ^J™' 
eral  AvlaUon  Agency.  Hew  Orteaas 
ARTPC"  to  order  to  i»rovldB  for  the  Bi^ 
mum  utiUBttion  of  the  atnpaoe  wltnln 

thte  area.  . 

Since  thte  amendmeirt  Impoaes  oo  aa- 
dltional  burden  on  the  puWlc,  compU- 


f 
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ance  with  ttae  notiee.  public  procedure, 
and  eftoefehre  date  requirements  of  sec- 
tton  4  of  ttae  Admtailctnitive  Procedure 
Act  Is  iinnfiof  MTT  *nd  it  may  be  made 
effective  Immediately. 

In  eooalderatlon  of  the  foregoing,  and 
pursuant  to  tbe  auth(»ity  delegated  to 
me  by  ttae  Administrator  (25  PJl.  8005) , 
the  following  action  is  taken: 

In  1 608  J6  Louiiiana.  the  Camp  Clal- 
bonie.  La..  Restricted  Area  (Rr-431) 
(Beaumont  Chart)  (23  PH.  8581)  "Alex- 
andria. La..  AFB."  is  deleted  and  "Fed- 
eral Aviation  Agency,  New  Orleans  ARTC 
Oenta*."  is  substituted  therefor. 

This  ammdmaxt  shall  become  effec- 
tive upon  the  date  of  publication  in  the 
FkDBUL  Rjmsm. 

(Sac  807(a).  72  SUt.  749;   48  UB.C.  1848) 

Issued  in  Washington.  D.C.,  on  De- 
cember 13, 1960. 

D.  D.  Thomas. 
Director.  Bureau  of 
Air  Traffic  Management. 

IFJEt  Dm.  ao-11716;    FUed.  Dec.   19,   1980; 
•:48  ajn.] 


Title  16— COMMERCIAL 
mACTICES 

Chopler  I — Federal  Trade  Commission 

IDoeket  8081  e.o.] 

PAIT  13— FROHIBITED  TRADE 
PRACTICES 

Anniston  Foundry  Co. 

Subpart — ^Discriminating  in  price  un- 
der section  2,  Clayt<m  Act— Payment  for 
Servioes  or  Facilities  for  Processing  or 
Sale  Under  2(d):  113.824  Advertising 
Expenses. 

(flee,  e  88  Stat  731;  16  UiS.O.  48.  Interprets 
or  appilMMO.  a.  49  Stat.  1837;  16  TSS.C.  13) 
(OMse  and  dMlst  order,  Annlcton  Foundry 
Ckmpany,  Annlaton,  Als.,  Docket  8031,  Octo- 

19,  1980] 


RULES  AND  REGULATIONS 

payment  of  anything  of  value  to.  or  for 
the  benefit  of.  any  customers  of  respond- 
ent as  compensation  or  in  consideration 
for  any  services  or  facilities  furnished 
by  or  through  such  customers  in  connec- 
tioA  with  the  handling,  offering  for  sale, 
sale  or  distribution  of  said  products,  un- 
less such  pajmient  or  consideration  is 
affirmatively  made  available  on  propor- 
tionally equal  terms  to  all  other  cus- 
t(Hners  competing  In  the  distribution  of 
such  products. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  the  respondent 
herein  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  has  compiled  with  the  order 
to  cease  and  desist. 

Issued:  October  19,  1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

(F.B.   Doc.   (JO-11719:    Piled,   Dec.   19,   1960; 
8:46  a.m.] 


Consent  order  requiring  a  manufac- 
turer of  cast  iron  soil  pipe  and  fittings 
in  Anniston.  Ala.,  to  cease  discriminating 
among  Its  customers  in  violation  of  sec- 
tion 2(d)  of  the  Clayton  Act  by  making 
paymoits  to  some  eusUxners  for  promot- 
ing its  products  but  not  to  all  their 
competitors    on    proportionally    equal 

terms,  such  as  sums  B»nnim«ng  to  $3,300 

paid  to  the  American-Radiator  and 
Standaid  Sanitary  Corp.  for  pnmioting 
the  sale  of  its  products  through  television 
programs  sponsored  by  the  company  in 
the  trading  areas  of  New  Orleans.  Pitts- 
burg and  elsewhere.  ' 

The  order  to  cease  and  desist  is  as  fol- 
lows: 

It  is  ordered.  That  recqpondent,  Annis- 
ton Foundry  Company,  a  corporation, 
and  its  oOeat,  employees,  agents  and 
representatives,  dlreictly  or  through  any 
corporate  or  other  device,  in  or  in  con- 
nection with  the  offering  for  sale,  sale  or 
distrlbatkm  of  pipe,  pipe  fittings,  and 
related  products,  in  commerce,  as  "com- 
merce" Is  defined  in  the  Clayton  Act. 
as  ainended.  do  forthwith  cease  and  de- 
alat  from:  Paying  or  contracting  for  the 


(Docket  6658] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Wilson  Trading  Corp.  et  al. 

Subpart— Invoicing  products  falsely: 
S  13.1108  Invoicing  products  falsely: 
i  13.1108-90  Wool  Prodtuits  Labeling  Act. 
Subpart— Misbranding  or  mislabeling: 
§  13.1185  Composition:  §  13.1185-90  Wool 
Prodttct«  Labeling  Act.  Subpart— Neg- 
lecting, unfairly  or  deceptively,  to  make 
material  disclosure:  §  13.1845  Composi- 
tion: 513.1845-80  Wool  Products  Label- 
ing Act. 

(Sec.  6.  38  SUt.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended, 
sees.  3-6,  64  Stat.  1128-1130;  15  U.S.O.  45. 
68)  (Ceaae  and  desist  order,  Wilson  Trading 
Corporation  et  al.,  New  York,  N.Y.,  Docket 
6658.  October  20.  1960] 

In  the  Matter  of  Wilson  Trading  Cor- 
poration, a  Corporation,  Jacob  Bleet- 
stein  and  Norman  Glauber,  Jr..  In- 
dividually and  as  Officers  of  Sa^ 
Corporation 

Order  requiring  distributors  of  yam 
in  New  York  City  to  cease  violating  the 
Wool  Products  Labeling  Act  by  repre- 
senting as  100  percent  cashmere,  on 
invoices  and  carton  labels,  cones  of  yarn 
which  contained  substantially  less  thsui 
100  percent  cashmere  fibers;  and  by  fail- 
ing to  label  certain  of  said  wool  products 
to  show  the  percentages  of  the  total  fiber 
weight,  as  required. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondraits, 
Wilson  Trading  Corporation,  a  corpora- 
ti(xi,  and  Its  officers.  Jacob  Bleetsteln 
and  Norman  Glauber,  Jr.,  individually 
and  as  ofBcers  of  said  corporation,  and 
respondents'  representatives,  agents,  and 
eQU>loyees.  directly  or  through  any  cor- 
porate or  other  device,  in  c<mnectlon  with 


the  Introduction  or  manufacture  for  in- 
troduction into  commerce,  or  the  offering 
for  sale,  sale,  transportation  or  distribu- 
tion in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act  and  the  Wool  Products  Labeling 
Act  of  1939,  of  yams  or  any  other  wool 
products,  as  such  products  are  defined 
in  and  subject  to  the  Wool  Products 
Labeling  Act  of  1939,  which  products 
contain,  purport  to  contain,  or  in  any 
way  are  represented  as  containing  "wool", 
"reprocessed  wool",  or  "reused  wool",  as 
those  terms  are  defined  in  said  Act,  do 
forthwith  cease  and  desist  from  mis- 
branding such  products  by : 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify- 
ing such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  in- 
cluded therein; 

2.  Failing  securely  to  affix  to  or  place 
on  each  such  product,  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner : 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  products,  exclusive 
of  ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight,  of  (1) 
wool,  (2)  reprocessed  wool,  (3)  reused 
wool,  (4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  percentum  or  more,  and 
(5)  the  aggregate  of  all  other  fibers; 

(b)  The  mft^<"i""i  percentages  of  the 
total  weight  of  such  wool  products  of 
any  non-fibrous  loading,  filling  or 
adulterating  matter; 

(c)  The  name  or  the  registered  identi- 
fication number  of  the  manufacturer  of 
such  wool  products  or  of  one  or  more 
persons  engaged  in  introducing  such  wool 
products  into  commerce,  or  in  the  offer- 
ing for  sale,  sale,  transportation,  dis- 
tribution, or  delivery  for  shipment 
thereof  in  commerce,  as  "commerce"  is 
defined  in  the  Wool  Products  Labeling 
Act  of  1939. 

It  is  further  ordered.  That  Wilson 
Trading  Corporation,  a  corporation,  and 
its  officers,  Jacob  Bleetsteln  and  Norman 
Glauber,  Jr.,  individually  and  as  officers 
of  said  corporatiorr~Bnd  respondents' 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  fOT  sale,  sale  or  distribution  of 
yam  or  any  other  products  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  fnxn:  Misrepresenting 
by  statements  or  representations  in  con- 
tracts, orders,  confirmations,  invoices,  or 
other  documents,  by  correspondence, 
orally,  or  by  any  other  means  the  char- 
acter or  amount  of  the  constituent  fiber 
content  of  such  products. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  further  ordered.  That  the  respond- 
ents. Wilson  Trading  Corporation,  a  cor- 
poration. Jacob  Keetstein  and  Norman 
Glauber.  Jr..  Individually  and  as  officers 
of  said  corporation,  shall,  within  sixty 
(60)  days  after  service  upon  them  of 
this  order,  file  with  the  commission  a 
report,  la  writing,  setting  forth  in  detail 


Tuesday.  December  2»>  19e0  ..  feOKAI  «E«STa  129» 

»  *«v«.  i«  «,i,tt.h  th»vhas«.  centage  amount  of  unfliyshed  oils  fl»ec-  Subpoft  B — DeflnHion  of  Ternis     ■ 

"llSTT^S^^rorto  to  cSS^    SSTL  seises  of  person,  who  reguest  ^  ^^  „  i<k)1.201  and  1001.201-1 

comijied  with  the  order  w  oea«  «»               iacreasee.    Bach   peooa  making  ^^SSute  ttie  foUowtag  tHerefor: 

desist.                                                           ^     requeet  shaH  receive  an  incteaae  »**'  •u-mm.* 

Issued:  October  20.  1060.                          ^  the  proportion  that  his  allocatton  §  1001.201     Definitumfc 

„„  ♦»,.  roTmnisslon.                                  bears  to  the  total  of  allocations  made  to  g^  5  ^^^^  qj  this  tltie. 

By  the  Commission.                                        oersons  requesting  increases.    Each  '   «,   ,     ^            .. 

[SEAL]               ROBERT  MPAHKisH.           J^r^'^'iiSishSl^ll  imported  Shall  §1001J8Q1-1     Ch-ige  order.. 

Secretary.        ^  deemed  to  be  the  equivalent  of  one  ^MC    Held    prooureauU    activities. 

^     -«  ,,.To«.  wi^    Tw.    19   laeo     barrel  of  crude  Oil  and  win  be  so  charged  amfea,   and   Air   Defense   Command 

IPH   DOC.  ^^^7^^  ^-  "'  ^•~'     ^^t    the    person's  ^Ucense    by    the  will  mTusc Change  OnJea  (AJPl  Forms 

respective  Collectors  of  Customs.    The  ^f    13    serlea)    wboi    the    crtterta    01 

pemiisslble  percentage   of   imports  of  g  1001301-60-  and  Part  10S4.  Subpart  C 

••^1     nni        IliTHUIil   nCCrUCr      unfinished  ofis  and  the  equivalence  ^  of   this  chapter,   euueeiulus   Oontnct 

Tit  6  32A HAIIUHAL  UCrtHoL,     unfinished   oils   to   crude   oil   W  be  change  Notificatlona  (AfPI  FomaM) 

.nDryniy                           changed  during  the  allocaUon  period.  If  ^re  applicable.    TWs  reitrtctkm  yBes 

Ar  I  tHUIA                           necessary  to  prevent  impairing  accmn-  ^^ly  to  central  procurement  aettvtdes. 

Chapur  X-Oil  Import  AdminUh,-  '^t^.'^^S^^,^^  88  ,0J»jJ«2;*.  1001.161-..  IMWOl-S 

,i.„.  D.portm.n.  ^  .h.  .n..rt.,  ^.^^^  t^'^^'J^^  ,.  ^  „  ,',.1^1-..  i«l*.-4. «- 

lB«viaton2:  Arndta]  ^^^^  calendar  day  foUowing  publicatton  iooi.201-5.                            ^     ^^  ^ 

OIL  IMPORT  REGULATION  1  m  the  Federal  Register  of  the  amend-  3.  Delete  f  1001.201-3  end  substitute 

,  -^    J     /\'i     .J  ment  making  such  change.  the  following  therefor: 

Allocations  ol  Crude  0«l  a"**              (g)   No  allocation  made  pursuit  to  io01.201-3    Coiiir«tuii  officer. 

Unfinished  Oils;  District  V  ^^is  section  may  be  sold,  assigned,  or  §  ^'^^"'^  .w!:  ™nnnrf  «rt  forth 

.  T,       i-n^«  1  «fhArwi«P  transferred  In  addition  to  the  personnel  sec  zorui 

Section  11  of  on  ImporURegulaUonl  o^^^^J^^^^e^^aUocations  must  be  m  8  1.201-3  of  this  title,  the  term  "offl- 

^^^^^°\'uo^.^''-    '  mSl^.^appuS<SLTr    Uc^    re-  cer"  is  d^nedtoinclude  senior  n^- 

to  read  as  follows.  turned  and  Ucenses  issued  before  Jan-  commissioned   officers  who:    (a)    Hold 

See  11     AUocmiions  of  crude  oil  and  un-  ^ary  1*.  1961.  it  is  impracticable  to  give  APSC  65170  or  Mm  (b)  are  to  MPM- 

finished  oils;  District  V.  ^^^{^^  q,  proposed  rule  making  on,  or  visory  positions  Prlor  to  aPPOj™^*- 

period  January  1.  IMl.  Uirough  Jme  30.  e^^  p.  Bnwm.  ^jSt  PuJdSTind  -Wlverr  order. 

1961,  shaU  be  allocated  by  »«  Ad«^  Acting  Secretary  ot  the  Interior.  3^^^)  wltWn  the  monetary 

SS^^rpSS^S'crSc.'o.'SS.  D.c«««16.im  un.tationM«.5«  «-»*«. 

section  [F.R.  DOC.  60-11801:   FUed.  Dec.  16.  I960;  §§  iooi.2ei-ia— 1W1.»1-1«       [Dele- 

(b)  Except  as  provided  in  paragraph  4:48  pjn.i  ^,^1] 

(c)   of  this  section,  each  eligible  appU-  ^   Sections  1001.201-10  to  1001.201-18 

teS^30.  I960,  and  computed  according       11118   U        W»\IIUn/IL  ULFLnOL      g  iooi.201-9     [Red«ign«tio«;    un-d- 

to  the  following  schedule:  Chaoter  VII — Department  of  the  Air  ™*"»»5 

Average  B/D  input:  Percent  ofinput     ^"°P  f  5.  Rederignate  I  lODlJOl-*  ••  I  lOOJL- 

Average  B/u  inpu  ^^  rorcv  jq  1-18  and  amend  the  reference  In  pKE- 

10^  Sooolir."-'-"-"- 33  0  suBCHAFn*  c— wisoNNH.  ^^^^  (^)  (3,  to  read:  "I  lJ01-18a»  (3) 

20-30,000 ^5  sUKHAmt  i— Alt  FORCE  PtOCUMMENT         of  this  tlUe." 

JSiiSSSS::::"//-!--------------  ^^^  wsnuaioNs  §§1001.201-19—1001.201-22    [Oeie- 

loo-isoiooo ^2  J  Miscellaneous  AmendmenH  to  tion] 

160-200.000 ^J  Chapter  6.  Sections  1001.201-18  to  1001  JOl-22 

200.000  plus ••  ^      ^  are  deleted 

(c)  If  an  eUgible  appUcant  has  been  The  following  amendments  are  issued  • 

importing  crude  oil  pursuant  to  an  alio-  to  tills  chapter:  Subpart  C— GenwH  rollciet 

cation  under  tiie  Voluntaipr  Oil  Import  888— GENERAL  STANDARDS  OF  §§  1001.305— 1001.S05-7     [Dektkm] 

Program  andtf  an  ^U°<^ti<Si^J°^P^*^  CONDUCT  RELATING  TO  CONFUa  i,  delete  IS  1001 J05  to  1001.305-7. 

rjJSeTe^Sari'Totr^tof'Te  BfTWEEN  PHIVATE  INTERESTS  AND  ^^  ^001.50^1001.306^     [IXeUUcl 

applicants  last  allocation  of  Jj^PO^a  of  OFFICIAL  DUTIES  ^  iO015O*-7. 

crude  oU  under  tiie  voluntary  CMltoport  ^^  p^  gSB  tiie  beginning  of  the  second  •   ^mw    1 1001.806    Is    added    M 

Program,  the  applicant  shall  neverthe-  J^       j  .  888.3(b)  is  revised  to  read  '•^^.  °*^    * 

less  receive  an  allocation  under  this  sec-  Jt SJ  °'  »  ^oUows. 

tlon  equal   to  70   percent  of   his  last  asioiiows.                        a  10OI.SO6     Appnrvd  slfMnw* 

aUocation  of  imports  of  crude  oU  under  §888.8     Conflicts  of  mtere«i.  « 

the  Voluntary  OU  Import  Program.  ,            ,            .            .            •  see  8 1306  of  this  title. 

(d)  Allocations  made  pursuant  to  this  (b)   •  •  •  Personnel  charged  with  the  «  looi  J07   end  sobetltate 
section  shall  not  permit  ttie  imporUtion  j^^jn^inigtration  of  AFR  34-21  (Commer-  ^-^SSwr ajSefOT^ 

ol  unfinished  oils  in  excess  of  10  perce^  clSsoUcitation   Controls),   who   own  the  following  uiereior. 

of  the  permissible  Imports  of  crude  oU.  ^^^^^  m  •  •  •  to  solicit  sales.  «  1001.307     Prioriii**,    ■Itoratinni,   ami. 

With  respect  to  any  allocation  made  ■       ^jtyin^^t.. 

?™TSUrS!SBr^aU.S!.lTSS     PAltT  1001-OWaM  WOVWOHS       g.,  ,  i*T  of  thi.  tttl.  «- 1 1001.4* 

percent  Of  the  allocation.    If  the  total  5  i|)0L104     lAoMndmemi]  mmeaOauMi  

quantity  of  unfinished  oils  appUed  f or  ■                   a»it«*attnce  in  I  lOflOM  5.  Refledgnate  1 1001  J07-«  *»XSS \1 

i  less  San  10  percent  of  the  permissible  ^/^^^^'^^^^^S!^  358 -ad  aaiaid  the  symbol  "MCPI- to 

imports  of  crude  oils,  the  Admirjstrator  to  read^    APR  70-1  tFrocuremcm  ..mcPP." 

may  to  that  extent  increase  tiie  per-  llcations). 
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H  1001.S09^100L911     [DdeikMt] 

6.  Delete  II 1001 J09  U>  1001  Jll. 

8  lOOUlS     [KaiUdgnrtkm    mm 4    mtU 

•km] 

7.  BedMignato  i  1001.312  m  §  1001.309 
and  xerise  to  read  as  follows: 

S  1001.S09     SolkiUtiont  for  informatioo 
or  planning 


Requflcte  for  quotettons  (including  let- 
ter requests)  for  Informatlocal  or  i^an- 
nlng  purposes  rdatlng  .to  wei4>on 
sjratems,  subsTStems.  components,  or 
support  equtpment,  or  developments 
leading  to  such  items,  and  price  and 
aTaOabUity  studies  applicable  to  Military 
Asslstanee  Program  (Qrant  Aid  only) 
may  be'lssusd  only  when  completely 
Justified  to  and  with  the  prior  approval 
of  the  Oommander,  or  his  designee,  of 
the  cognisant  AMC  procuring  activity, 
Le..  iUifC  centers.  AMAs  and  depot  All 
other  requests  will  be  submitted  to  AMC 
(MCPP)  for  prlrar  i4)proval  of  the  Di- 
rector ot  Procurement  and  Production, 
HqAMC. 

8  lOOl^lS      [Redeagnation] 

8.  Redesignate  S  1001.313  as  §  1001.310. 

Subport  E — Centingant  or  Other  Feas 

8 1001.508-J     [AnMadmcnt] 

In  Subpart  E.  "Contingent  or  Other 
Pees",  I  lOOlJOfr-2,  amend  the  symbol 
ntCPT  In  paragraph  (d)  to  read: 
-MCPP." 

Subpart  F     Dabofrad,  Inaligibia,  and 
SospMidad  Bidders 

1.  Revise  i  1001.601-3(a)  to  read  as 
follows: 

8  1001.601-S     Jofail  eoBMtUdated  Uit. 

(a)  Changes.  AddltUms.  ddetlons,  or 
inftiUVftiitlfT"^  to  the  Joint  Consolidated 
List  will  be  forwarded  through  the  Pro- 
emcment  Divlsian  (MCPP) ,  Hq  AMC.  to 
DC8/M.  Hq  USAF  for  transmittal  to  the 
Department  of  the  Army.  MCPP  will 
recommend  to  DCS/M  action  to  be  taken. 

8 1001.601-^     [DeleUon] 

2.  Delete  1 1001.001-5. 

881001.603-1—1001.603-3;  1001.604- 
50;  JOOl.605-1  and  1001.605-2 
[Deletion] 

3.  Delete  IS  1001.603-1  to  1001.60S-3: 
1001.604-50;  1001.005-1  and  1001.605-2. 

4.  Revise  8 1001.605-4  to  read  as 
follows: 

8  1001.605-4     Notice  of  tncpension. 

The  DCS/M.  Hq  USAF,  will  furnish  the 
notice  (rf  8uq;)aision  required  by  S  1.605-4 
of  this  title.  All  Inquiries  or  corre- 
spondence from  or  in  b^ialf  of  suspended 
eontraotors  concerning  their  stetus,  rea- 
sons tor  suspension  action,  ete..  will  be 
referred  through  command  channels  to 
AMC  (MCPP)  for  appropriate  action. 
MCPP  will  refer  these  matters  to  DCS/M, 
All  DSAF  (AFMPP-PR)  if  review,  ad- 
vice, or  acti<m  by  that  Headquarters  Is 
oonsldered  appropriate. 

88  1001.609— 1001.609-9     [Ddetion] 

5.  Delete  IS  1001.609  to  1001.609-9. 


RULES  AND  REGULATIONS 

8  1001.650      [Amendment] 

6.  In  the  second  sentence  of  S  1001.650, 
the  words  "through  MCPl"  are  changed 
to:  "through  Hq  AMC  (MCPP) .  and  the 
symbol  "MCPI"  in  the  third  s«Qten<»  is 
changed  to:  "MCPP." 

Subport  K — Qualified  Products 

§61001.1104 — 1001.1 104-3;  1001.1 104- 
5—1001.1104-8,  and  1001.1105— 
1001.1105-2      [Deletion] 

7.  In  Sulwwrt  K,  "Qualified  Products", 
delete  SS  1001.1104  to  1001.1104-3;  1001- 
1104-5  to  1001.1104-8  and  1001.1105  to 
1001.1105-2. 


Subpart  C — Clautas  for  Fixed-Price 
Resaarch  and  Davalopment  Con- 
tracts 

§  1007.304-6     [DeleUon] 

In  Subpart  C,  delete  §  1007.304-6. 

Subpart  D — Clauses  for  Cost-Reim- 
bursement-Type Research  and  De- 
velopment Contracts 

§  1007.404-5      [Deletion] 
In  Subpart  D,  delete  S  1007.404-5. 


PART  1002— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  B— Solicitation  of  Bids 

In  sutvart  B,  Solicitation  of  Bids: 
§  1002.201      [Amendment] 

1.  Ddete  paragraphs   (c)    to   (e)    of 
S  1002.201. 

§§  1002.206—1002.206-50      [Deletion] 

2.  Delete  S§  1002.206  to  1002.206-50. 


PART  1003— PROCUREMENT  BY 
NEGOTIATION 

Subpart  H — Price  Negotiation  Policies 
and  Techniques 

§  1003.804-1      [Amendment] 

In  Subpart  H.  Price  Negotiation 
Policies  and  Techniques,  delete  the  last 
sentence  of  §  1003.804-1. 


PART  1004— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Part    1004    is    changed    to    read    as 
follows : 

Subpart  A — [Reserved! 

Subpart  B— [Reserved] 

Subpart  C — [Reserved] 

Subpart  D — [Reserved] 

Subpart  E — Procurement  by  Barter — 
Commodity  Credit  Corporation 

Cross  Rxte&xncx:   See  Subpcu't  E,  Part  4 
of  thlB  title. 


PART  1006— FOREIGN  PURCHASES 

Subpart  T — Offshore  Procurement 

In  Subpart  T: 
§  1006.2001      [Amendment] 

1.  Delete  paragraph  (c)  of  §  1006.2001. 
§  1006.2005      [Amendment] 

2.  Delete  and  reserve  paragraph  (b) 
of  S  1006.2005. 


PART  1007— CONTRACT  CLAUSES 

Subpart  B— Clauses  for  Cost-Reim- 
bursement Supply  Contracts 

§  1007.204-19      [Amendment] 

1.  In  Sul^>art  B.  add  the  following  to 
1 1007J204-19;  "See  {7.204-19  oi  this 
title." 


PART  1010— BOND  AND  INSURANCE 
Subpart  A — Contract  Bonds 
In  Subpart  A: 
§  1010.102-52      [Amendment] 

1.  Delete  last  sentence  of  paragraph 
(a)  in  S  1010.102-52. 

§  1010.108-56      [Amendment] 

2.  Delete  second  sentence  from  end  in 
S  1010.108-56. 

PART  1013— GOVERNMENT 
PROPERTY 

Subpart  U — Adjustment  of  Discrep- 
ancies Incident  to  the  Shipment  of 
Government  Properly 

§  1013.2104-4      [Amendment] 

In  Subpart  U,  delete  "(19)"  in  intro- 
duction of  9  1013.2104-4. 


PART  1052— PRE-AWARD  SURVEYS 
Subpart  D— Management  of  the  FCR 
§  1052.402-6     [Amendment] 

In  Subpart  D,  in  9  1052.402-0,  delete 
the  reference  "9  1053.407-0(0"  and 
"91053.407-9(b)." 


PART  1054— CONTRACT 
ADMINISTRATION 

Subpart  I — Wage  and  Salary 
Acceptance 

In  Subpart  I.  revise,  9  1054.902  to  read 
as  follows: 

§  1054.902     Definition. 

Section  15.205-0  of  this  title  defines 
"wages  and  salaries"  as  used  in  this  sub- 
part. 

§  1054.903      [Amendment] 

2.  In  9  1054.903  revise  the  parentheti- 
cal phrase  to  read:  "(see  9  15.205-6  of 
thisUtie:". 

PART  1057— REPORTS 

Subpart  KK — Financial  Management 

Report 
§  1057.3703      [Amendment] 

In  Subpart  KK.  9  1057.3703(d).  revise 
the  references  to  read:  "99  1007.204-52 
and  1007.403-54  of  this  chapter." 

R.  J.  PUGH, 

Colonel.  U.S.  Air  Force, 
Deputy  Director  of 
Admtnistrative  Services. 

[VH.   Doc.    eO-11709;    FUed,   Dec.    19,    I960; 
8:45  a.m.! 


Proposed  Rule  Making 


OEPARTMEMT  OF  THE  TREASURY  sr^aiS.e'^^Ji.^'^.K 

917 ;  16  U.S.C.  6601)  and  the  Federal  Aid 
in  nsh  Restoration  Act  (64  Stet. 
430;  16  U.S.C.  7771)  as  amended,  au- 
thorizing the  Secretary  to  make  rules 
and  regulations  for  carrying  out  pro- 
visions of  these  Acte,  it  is  proposed  to 
amend  60  CFR,  as  set  forth  below. 

Although  the  proposed  amendmente 
are  exempt  from  the  rule  making  re- 
quiremente  of  the  Administrative  Pro- 
cedure Act  (5  U5.C.  1003) .  it  is  the  policy 
of  the  Departmwit  of  the  Interior,  when- 
ever practicable,  to  afford  the  public  an 
opportunity  to  participate  in  the  rule 
making  process.  Accordingly,  interested 
pers(His  may  submit  written  commoits, 
suggestions,  or  objections  to  the  Secre- 
tary of  the  Interior,  Washington  25. 
D.C.,  within  thirty  days  of  the  publica- 
tion   of    this    notice    in    the   Fediral 

RlGISTER. 

Sections  41.28  and  41.70  %re  amended 
to  read  as  fallows : 


Internal  Revenue  Service 

[26  CFR  (1939)  Part  81  1 

t  26  CFR  (1954)  Parts  1,  20,  48  1 

NOTICE  OF  HEARINGS  ON  PROPOSED 
REGULATIONS 

Public  hearings  will  be  held  in  Room 
3313,  Internal  Revenue  Building.  12th 
and  Constitution  Avenue  NW.,  Washing- 
ton 26.  D.C.,  on  the  provisions  of  the  pro- 
posed regulations  listed  below  on  the 
dates  and  at  the  times  indicated. 


Subject 


Nonrecognition  of 
i;alii  Of  loss  in  cer- 
tain railroad  reor- 
ganlatloOB 

Miscellaneous 
amendments  to 
Estate  Tax  Regula- 
tions (1938Ck)de)... 

Miscellaneous 
amendments  to 
Estate  Tax  Regula- 
tions (1054  Code)... 

Carryover  of  excess 
contributions  to  a 
profit  sharing  trust . 

Employee  rtock 
options 

Amortlation  of  bond 
dl.soount  or  pre- 
mium and  provi- 
sions relating  to 
I>ersonaI  holding 
companies • 


DaU 

notice 

published 

in 
Federal 
Registek 


Date  of 
hearing 


ll-17-«) 
11-24-60 

ll-24-«) 

11-36-60 
12-  3-60 


ll-2»-60 


1-  4-61 
1-  4-61 

1-  4-61 

I-  6-61 
1-10-61 

i-n-«i 


Time 

(e.s.t.) 


lOflOnjn. 
1:30  p.m. 

1:30  p.m. 

10.00  a.m. 
lOflOa.m. 


lOOOa.m. 


Persons  who  plan  to  attend  any  of 
these  hearings  are  requested  to  notify 
the  Commissioner  of  Internal  Revenue. 
Attention:  T:P.  Washington  25,  D.C..  as 
to  those  hearings  they  will  attend.  No- 
tice with  respect  to  any  particular  hear- 
ing should  be  given  at  least  three  days 
before  the  date  scheduled  for  such  hear- 
ing. 
(ssALl  Maurice  Lewis, 

lOirector.  Technical  Planning 
Division.  Internal  Revenue 
Service. 

(P.R.  Doc.   6&-11738;   Plied,  Dec.   19.   I960; 
8:48  ajn.] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Sarvica 

[30  CFR  Part  41  1 

FEDERAL  AID  TO  STATES  IN  FISH  AND 
WILDLIFE  RESTORATION 

Nondiscrimination  in   Employmant 
-       and  in  Use  off  FaciliHes 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  RS  161;  5  UB.C.  22.  as  well  as  ttiat 


§  41.28     Project  agreemenU. 

After  the  Secretary  shall  have  ap- 
proved the  preliminary  project  state- 
ment and  the  plans,  speclflcations.  and 
estimates  of  cost,  the  mutual  obligatijms 
to  be  imdertaken  by  the  coc^eratlng 
agencies  shall  be  evidenced  by  a  i;MX)Ject 
agre«nent  to  be  executed  between  the 
State  Pish  and  Game  Department  and 
the  Secretary  for  each  such  project  or 
project  segment  of  a  project.  Bach 
project  agreement  shall  contain  a  non- 
discrimination in  employment  provision 
as  required  by  Executive  Order  10567. 
September  3.  1954  (3  CFR  1954  Supp.. 
page  69)  as  follows: 


In  connection  with  the  perfonnance  ot 
work  vmder  thU  contract,  the  contractor 
agrees  not  to  dlBcrlminate  against  any  em- 
ployee or  applicant  for  employment  because 
of  race,  religion,  color,  or  natlwial  origin. 
The  aforesaid  provision  sbaU  incliide.  but 
not  be  Umited  to.  the  following:  Smploy- 
ment.  upgrading,  demotion,  or  transfer;  re- 
cruitment or  recruitment  advertising;  lay- 
off or  termination:  rates  of  pay  or  other 
forms  of  compensation;  and  setoctton  tor 
training.  Including  apprenticeship.  The 
contractor  agrees  to  post  hereafter  to  «»- 
splcuous  places,  available  for  employees  and 
applicants  for  employment,  notices  to  be 
provided  by  the  contracting  officer  setting 
forth  the  provisions  of  the  nondiscrimina- 
tion clause.  •        ^    .     __^  ^^ 

The  contractor  further  agrees  to  Insert  the 
foregoing  provision  In  all  subcootracts  here- 
imder.  except  subcontracts  for  standard 
commercial  sunilles  or  raw  materlaU. 

§  41.70     Project  standards. 

»  •  •  •  • 

(g)  The  Stete  Pish  and  Game  Depart- 
ment and  ite  employees,  in  the  admin- 
istration of  any  stnigture  ot  other  fa- 
cility acquired  or  constructed  under  the 
Acte.  shall  not  discriminate  against  any 
person  because  of  race,  rdigton.  color,  or 
naUonia  origin  by  refustaig  to  furnish 
such  perapp  any  accommodatlmi,  aervlce. 
or  privllefe  oBiered  to  or  enjoyed  by 


the  general  public,  and  shall  not  pid>- 
llclze  the  accommodaticms,  sorvioes,  or 
privileges  in  any  manner  that  would  di- 
rectly or  inferentially  reflect  up<m  or 
question  the  accepteUlity  of  the  patnm- 
age  of  any  person  because  of  race,  re- 
ligion, color,  or  national  origin.  The 
Stete  Fish  and  Game  Department  shall 
include  and  require  compliance  with  a 
provision  simUar  to  the  foregoing  pro- 
vision in  any  contract  made  with  respect 
to  the  operations  to  be  carried  out 
hereunder. 

Elmer  F.  Bennett, 
Acting  Secretary  of  the  Interior. 

December  13, 1980. 

[P.R.  Doc.   60-11731;    PUed,  Dec.   19.   19flO; 
8:46  a.m.] 

DEPARTMENT  OF  ACRKUITURE 

Agricultural  Markating  SmvIco 

I  7  CFR  Parts  961,  1010  1 

[Docket  Nos.  AO-ieo-ASa-ROl  and 

AO-a7a-Aa-B0ii 

MILK  IN  PHILADELPHIA,.  PA.,  AND 
WILMINGTON,  DEL.,  MARKETING 
AREAS 
Decision  on  Proposad  Ainandniants 
to  Tantativa  Marketing  Agraamantt 
and  to  Orders 

Pursuant  to  the  provlslooi  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  UB.C.  601  et  seq.) . 
and  the  appUcable  rules  of  practice  and 
procedure  governing  the  f onmJl««oo,  of 
marketing  agreemente  and  mancetJng 
orders  (7  CFR  Part  900).  a  public  hir- 
ing was  held  at  Philadelphia,  Pennsyl- 
vania, on  October  22-23,  lW»;P«™i,* 
to  notice  thereof  Issued  on  Oetopn*  2. 
1959  (24  FB..  8117>.  and  reopened  at 
Philadelphia,  Pennsylvania,  on  Kovem- 
ber  23,  1959.  pursuant  to  noUee  ttieieof 
which  was  Issued  November  6,  1959  (24 
P.R.  9168).  _^  ,  ^_ 

Upon  the  basis  of  the  evidence  Intro- 
duced at  the  hearing  and  the  recwd 
thereof,  the  Deputy  Administrator.  Agri- 
cultural Marketing  Sendee,  <»>»««» 
29.  1980  (25  F.R.  2789)   filed  with  toe 
Hearing  Clerk.  United  States  D«P«J: 
ment  of  Agriculture,  his  recommended 
decision  containing  notice  of  the  op- 
portunity   to    fUe    written    exceptions 
thereto,    interested  parties  were  given 
through  ilme  1.  1980  to  ««e«5**<«*«' 
and  at  the  request  of  a  P««duon|00- 
operative    association,  .an    •^^^^ 
period  of  September  2  throofh  Oep^aa- 
ba  10.  19W.    Because  of  tl»  nature  of 
exceptions  and  the  extent  ^  Jhe  dtojjjs 
deemed  neceaMUT  to  modtfy  the  todtaffi 
and  oradiudons  contained  In  the  ifareh 
29  recommended  dedeton.  the  Acting 
Deputy    Administrator.    AgrieuKural 
Marketing   Servtee,   on   HaftnlbtK   14, 
1980.  filed  with  the  Hearing  Ctott  »  «- 


12001 


No.  246- 


19002 

Ttoed  reeoamended  dedskA  (K  F.R. 
lOtSt)  eonlatning  naOM  at  opiwrtaiiity 
to  file  esMpOoDs  thereto. 

•jlie  Blatertal  lonies  <m  Qie  reoord  of 
tbe  betting  rd«te  to: 

1.  Rerlekm  of  the  Philadelphlft  and 
WttMlBCtoa  Clan  I  pricing  proTielons  to 
update  tte  bue  yean  of  the  various  com- 
poDenfti  of  the  foranila  index,  to  change 
the  ■wmiiielHii  of  meh  componoits,  and 
to  zelate  the  Clan  I  price  to  Class  I 
priees  tn  other  FMerally  regulated  mar- 
keting areas  and  to  the  Tahie  of  milk  for 
mttDuteeturing  uses.  Also,  to  add  a 
supptyHicniand  adjuster  provision  to  the 
Wilmington  <M:der. 

X  Revision  under  the  Wilmington 
order  of  the  Class  I.  Class  n.  and  pro- 
ducer butterfat  differentials  and  the 
baste  butterfat  test  of  miUE  to  which  the 
iwtaWtr***^  minimimi  prices  apply. 

mdings  and  conclusions.  The  follow- 
tng  findings  and  conclusions  on  the  ma- 
terial isBuee  are  based  upon  the  evidence 
introduced  at  the  hearing  including  the 
leopaied  hearing  and  the  record  thereof: 
IstmeNcl.  The  Philadelphia.  Penn- 
sylfaDla.  and  the  Wilmington.  Delaware, 
orders  should  be  amended  to  (1)  update 
the  baae  period  used  in  the  components 
of  the  Class  I  formula  index.  (2)  revise 
the  loaionBl  adjustmoit  of  various  com- 
pfltHt^t^  of  the  fcnmila  index,  (3)  revise 
the  index  of  Class  I  sales.  (4)  change  the 
dan  I  price  schedule.  (5)  revise  the 
sopply-deBBand  adjustmoit  mechanism 
and  InBtw!*  sudi  a  provision  under  the 
WQmingtoQ  order,  and  (8)  add  a  pro- 
vision limiting  the  level  of  the  Class  I 
ptlees  under  the  Philadelphia  and  Wll- 
wKtwftnw  orderi  in  relation  to  the  Mld- 
weetem  manufacturing  milk  prices. 

The  Class  I  prices  undo:  the  Phila- 
ddphla  and  Wilmington  orders  are  ciir- 
TOiUy  determined  by  an  economic-type 
fononla  ln<**^"y  adopted  under  the  Phll- 
addphla  order  on  April  1.  1951.  The 
foranila  was  incorporated  in  the  Wil- 
mlngton  order  when  that  order  was 
Israed  on  June  1. 1956.  The  Wilmington 
order»  hoirefer.  provides  for  a  basic  price 
15  eoita  leas  than  the  Philadelphia  Class 
I  prioe  and  no  8niq;>ly-demand  factor  is 
ajmUeable.  Class  I  prices  under  each 
order  are  estabUdied  oo.  a  quarterly  basis 
and.  exclnsive  of  movements  in  the  for- 
mula index,  the  price  decreases  season- 
ally 40  cents  on  January  1  and  April  1 
m.nA  incrcQicii  40  cents  on  July  1  and 
October  1. 

Stnee  the  formula  was  initially  ad(«>ted 
tt  baa  been  modified  to  accommodate 
ehangca  made  in  the  reporting  of  various 
«snHHMMM>nt»  of  the  formula  index  and 
other  provisloDs  of  the  wder.  Spedfl- 
eaOy,  ttie  Philadelphia  brdor  was  amend- 
ed on  Juns  11. 1953.  to  Include  the  united 
States  irtMdesale  commodity  iTrice  index 
as  revised  to  a  1947-49  base  p^iod  Iqr  the 
Bureau  of  labor  Statistics.  United  States 
Deputawnt  of  Labor.  The  Class  I  price 
fltjiedwV*  under  the  niiladelphia  order 
was  further  amended  tiff eetive  on  Ptiiru- 
aiy  1.  1968.  to  reflect  the  change  ftom 
prteing  milk  on  4j0  poeent  butterfat 
eonlant  to  3.7  percent  buttof  at  content. 
Alio,  detwmtnations  have  been  necessary 
for  bottt  wdera  on  several  occasions  re- 
gutttng  from  a  change  in  method  of  cal- 
eulatlzv  the  index  of  prices  received  by 


PROPOSED  RULE  MAKING 

Pennsyhranla  farmers  for  farm  products 
except  dairy. 

Proponoxts  for  revision  of  tiw  Class  I 
Iirlcing  provisions  suggested  that  under 
the  diverse  economic  conditions  which 
have  existed  during  the  period  from 
1961  to  1959,  the  pricing  formula  has 
generally  provided  appropriate  prices. 
They  pointed  out,  however,  that  move- 
ments of  the  formula  ixulex  in  response 
to  inappropriate  seasonal  adjustments 
in  several  of  the  formula  cwnponents  are 
disrupting  the  intended  seasonality  of 
pricing.  They  further  suggested  that 
during  the  past  two  years  the  Class  I 
price  resulting  from  the  formula  has 
been  undxily  low  In  relation  to  prices 
in  surroimding  fluid  markets.  It  was 
proposed  that  these  alleged  defects  be 
corrected  by  revision  of  the  seasonality 
in  three  of  the  component  indexes,  ad- 
justment of  the  Class  I  sales  index  to 
include  sales  from  fluid  milk  plants  under 
the  Wilmington  order  and  revision  of  the 
"bracket"  ssrstem  by  which  the  formula 
index  Is  related  to  a  specific  price  sched- 
ule. It  was  further  proposed  that,  as 
an  attendant  ciiange,  the  base  period 
be  updated. 

The  seaJbnality  of  Midwestern  con- 
densery  prices  and  Class  I  sales  has 
changed  since  the  adoption  of  the  for- 
mula in  1951.  There  is  no  longer  any 
significant  seasonality  reflected  in  the 
index  of  prices  received  by  Pennsyl- 
vania farmers  for  farm  products  except 
dairy.  The  computed  seasonal  change 
for  the  period  July  1956  to  June  1959. 
indicates  a  variation  of  only  1.4  points, 
from  99.3  to  100.7  on  a  quarterly  basis 
whweas  under  the  present  order  the 
variation  in  seasonal  adjustment  pro- 
vided is  8  points.  In  line  with  propo- 
nent's recommMidatioos.  it  is  concluded 
that  the  seasonal  adjustment  of  this 
index  should  be  discontinued.  It  is  fur- 
ther concluded  that  seasonal  adjustment 
of  the  indexes  of  Midwestern  condensery 
prices  and  Class  I  sales  should  be  revised 
to  refiect  seasonal  variation  character- 
istic in  recent  years.  These  changes  will 
otmtribute  to  assuring  intended  seasonal 
changes  in  the  Class  I  price  prior  to  the 
recommended  "tie-in"  and  supply-de- 
mand provisions  discussed  in  subsequent 
UnHingK  and  conclusions. 

The  Class  I  sales  index  has  been  one 
of  the  dominant  components  in  move- 
ments of  the  pricing  formula.  Notwith- 
standing the  institution  of  regulation  in 
Wilmlngtcm  on  Jime  1,  1956.  extension 
of  the  Philadelphia  marketing  area  in 
1958.  v^  more  recently,  consolidation 
by  certain  handlers  of  their  Philadel- 
phia and*  Wilmington  operations,  the 
Class  I  sales  index  reflects  a  direct  com- 
parison of  the  volume  of  specified  cur- 
rent sales  by  PhlladeljAia  handlers  with 
the  volume  of  such  sales  in  a  base  period 
(1936-40)  preceding  these  ,  changes. 
Modiflcati(m  of  this  index  Is  essential  to 
THftintnin  the  validity  of  the  pricing  for- 
mula. TO  avoid  ambiguity  which  might 
attach  to  the  tehn  "Class  I  sales",  the 
term  "Class  I  dlqmsition"  should  be  used 
instead. 

The  Class  I  disposition  index  should 
be  revised  to  Include  Class  I  disposition 
by  regulated  plants  under  the  Philadel- 
phia  and  WUmingttm  <xders.    Propo- 
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nents,  while  recommending  an  expansion 
to  infllude  ^nimington  order  Class  I  dis- 
positton.  contended  that  tn-area  disiiosi- 
tion  and  only  specified  outside-area 
dispoi^tion  should  be  Included.  They 
stated  that  out-of-area  disposition  other 
than  to  New  Jersey  and  Delaware,  and 
disposition  outside  the  marketing  areas 
by  handlers  having  Class  I  disposition  in 
the  marketing  areas  of  less  than  5  per- 
cent (A  their  total  Class  I  milk,  both  tend 
to  fiuctuate  to  an  extent  that  their  in- 
clusion results  hi  erratic  movements  in 
the  index. 

The  exclusion  of  outside  disposition 
(on  routes  or  otherwise)  of  handlers  with 
less  than  5  percent  of  their  route  disposi- 
tion in  the  marketing  areas  will  be  some 
protection  agahist  fluctuations  of  the 
index  due  to  erratic  changes  in  out-of- 
area  disposition.  Adoption  of  this  pro- 
vision makes  imnecessary  the  prorision 
in  the  recommended  decision  of  March 
29,  1960,  which  would  have  excluded 
plants  not  regulated  under  the  orders 
during  the  3  months  ending  with  the 
second  month  preceding  the  quarter  for 
which  prices  are  established.  The  pro- 
vision would  apply  to  plants  distribut- 
ing milk  on  routes  in  the  marketing 
areas. 

In  view  erf  producers'  exceptions  ask- 
ing for  the  continued  use  of  the  weekly 
flgures  of  the  wholesale  price  index 
rather  than  the  monthly  figure  so  that 
the  date  of  price  announcement  might 
continue  to  be  on  the  15th  of  the  month 
and  in  view  of  the  apparent  close  agree- 
ment between  the  weekly  and  mmthly 
flgures.  it  is  concluded  that  the  weekly 
flgures  should  continue  to  be  used. 

The  proposed  revisions  to  a  1957-1958 
base  period  can  be  achieved  by  using  as 
"base  quantities"  the  following: 

United  States  wholesale  commodity 
price  index,  118.3;  prices  paid  by  Penn- 
sylvania farmers  for  mixed  dairy  feed, 
$3,896;  index  of  prices  receiyed  by  Penn- 
sylvania farmers  for  farm  products  ex- 
cept dahr.  210.3;  prices  paid  by 
Midwestern  condenseries.  $3.0673;  and 
the  average  daily  Class  I  sales  of  2.9476 
million  pounds  under  Order  Nos.  61 
and  110. 

Under  the  present  orders,  the  for- 
mula index  is  based  primarily  on  data 
reported  for  the  one  month  imxQediately 
preceding  the  date  of  announcing  Class 
I  prices  for  the  next  quarter.  Thus, 
the  conditions  reflecting  one-month  data 
determine  the  price  for  three  months. 
Interested  parties  at  the  hearing  recom- 
mended using  Class  I  disposiUon  daU 
for  the  three  months  preceding  the  date 
of  price  amwuncemait  so  as  to  minimize 
the  effect  that  the  varying  number  of 
days  hi  a  month  has  on  the  average 
daily  figure  used  to  o(»npute  the  Class  I 
disposition  index. 

It  is  appropriate  under  the  quarterly 
pricing  system  to  reflect  quarterly 
changes  in  the  components  of  the  index 
by  including  the  data  for  three  months. 
Therefore,  it  is  concladed  thai  date  for 
the  five  components  of  the  formula  in- 
dex for  three  months  be  used  in  deter- 
mining such  index. 

One  of  the  major  reasons  that  pro- 
ponaxts  offered  for  changing  the  level 
of  Class  I  prices  was  to  correct  the  ab- 


normal 8eas<»ial  changes  to  Class  I  prtcea 
that  occurred  during  1968  and  196i. 

The  Class  I  prices,  both  in  1958  and 
in  1959,  decreased  30  cents  rather  than 
40  cents  from  the  first  to  the  second 
Quarter  and  increased  20  cents  rather 
than  40  cents  from  the  third  to  the 
fourth  quarter.  The  hitended  seasonal 
changes  between  quarters  are  in  40-cent 
intervals.  These  recommended  inter- 
vals can  be  achieved  by  revising  the 
Class  I  price  schedule  to  accommodate 
both  the  revised  formula  hidex  and  the 
proposed  seasonal  changes. 

The  level  of  the  Class  I  prices  under 
these  orders  should  be  related  to  all  sup- 
ply  and    demand   conditions   affecting 
the  respective  market.    Some  of  these 
conditions  are  refiected  in  the  vsxious 
formula  factors  already  discussed.    It 
Is  possible,  and  to  be  expected,  that  occa- 
sionally other  influences  not  r^ected 
In  the  formula  indexes  will  be  impor- 
tant factors  in  the  supply-demand  situa- 
tion.   Such  factors  may  include  chani^ 
of  a  fundamental  nature  hi  the  supply- 
demand  situations  in  neighboring  mar- 
kets.   Beyond    such    more    Immediate 
relationships,  there  is  need  to  recognise 
inter-regional    relationships.    The    hn- 
portance  of  such  hiter-regional  rdation- 
ships  as  well  as  relationships  to  nearby 
markets  is  augmented  by  the  hacreased 
efaciency  of  modem  milk  tranflxjrta- 
tion  methods.    For  this  reason,  it   is 
necessary  to  anticipate  a  greater  sensi- 
tivity in  competitive  relationships  among 
milk  supplies  normally  associated  with 
separate  markets. 

Official  notice  is  taken  of  the  Class  I 
prices  and  market  statistics  announced 
for  the  Philadelphia.  Wilmington,  Wash- 
ington. D.C..  Upper  Chesapeake  Bay  and 
New  York-New  Jersey  markets  for  peri- 
ods referred  to  hereto,  including  the 
months  intervening  since  the  hearing. 

During  the  entire  period  shace  the 
Class  I  pricing  formula  was  installed  in 
1951.  the  Philadelphia  market  has  been 
served  by  an  adequate  supply.  Also,  the 
level  of  supply  in  relation  to  Class  I  dis- 
position has  resulted  to  a  percentage  of 
producer  milk  in  Class  I  on  an  annual 
average  marketwide  basis  which  haa 
varied  in  only  a  narrow  range.  In  1951 
the  weighted  average  percentages  of  pro- 
ducer milk  used  in  Class  I  was  76.1.  In 
following  years  the  annual  average  utm- 
ation  continued  witWn  1  percent  of  this 
figure  until  1955,  when  the  percentage 
was  74.1.  and  continued  very  dose  to  the 
1955  level  through  1958.  In  1969,  tiie 
annual  average  percentage  was  74.3,  al- 
though there  was  a  discernible  change  in 
the  relation  of  supply  to  sales  in  the  latter 
part  of  the  year. 

Part  of  the  Ctass  I  milk  Qtihxatkm  of 
Phil  ait»i|rftim  tianrtiATg  la  salcs  of  Oder  tt 
milk  in  the  WUmingtcm  marketing  area. 
In  recent  years  an  increased  portion  of 
the  Wilmington  market  has  been  so 
served.  The  portion  of  the  inarfcet 
served  hy  farmtta  who  are  producers 
under  the  WUmlngtMi  order,  howevta*. 
hasconttnnedtoprovtdearelattyelyhlgh 
ntilizatian  outlet  for  such  producers. 
On  an  annual  average  basis,  Wilmington 
producer  milk  was  83  percent  Claaslto 
1957,  90  p«x«Dt  in  1958  and  93  percent 
in  1959.    The  weighted  average  percent- 


.._  fbr  the  ooBtalDed  marfceto  were  74  J 
percent  la  1957.  T6.4  in  1968  and  76.2  per- 

oentiBl96t. 
During  the  latter  part  ctf  1960,  prodnc- 

tkn  for  the  Ptalladriphl*  market  in- 
creaaed  substsnttally  both  in  rdatton  to 
tiie  previous  year  aikl  in  relation  to  Class 
I  disposition.  Production  at  a  tanrd 
higher  than  a  year  earlier  continuBd 
through  the  first  half  of  1960.  m  July 
and  August  1960.  however,  the  percentage 
of  producer  milk  used  in  Class  I  was 
about  the  same  as  the  year  earUer,  and 
in  September  1960  it  was  higher  than  the 
year  before. 

Under  Order  No.  61  the  annual  average 
Class  I  prices  hi  1957. 1958  and  1959  were 
$5.49,  $5.59  and  $5.59.  respectively,  for 
milk  of  3.7  percent  butterfat  content. 
Prices  effective  or  announced  for  the 
four  calendar  quarters  in  1960  also  would 
produce  an  annual  average  of  $5.69. 
Class  I  prices  imder  the  Wllmingtffli 
order  have  been  15  cents  less  (for  milk  of 
3.7  percent  butterfat  test)  than  Phila- 
delphia order  prices. 

In  the  nearby  markets  of  Upper  (%esa- 
peake  Bay  and  Washington.  D.C,  which 
recently  became  regulated.  Class  X  prteea 
(for  3.7  milk  f.o.b.  the  market)   hawe 
been  established  to  yield  an  annual  aver- 
age price  of  approximately  $5.56.    The 
New  York-New  Jersey  Class  I-A  price  for 
the  years  1957,  1958  and  1959  averaged 
$5.72.  $8.67  and  $5.72,  respectively  (for 
3.7   rniWc   In  the   201-210  mUe   wne). 
Since  the  present  formula  became  fully 
effective  hi  1952  the  Philadelphia  f.ch. 
maricet  Class  I  inrlce  on  an  annual  bads 
has  averaged  approximately  18  cents  over 
the  New   York-New  Jersey  Class  I-A 
(201-210  mile  zone).    This  price  differ- 
ence ranged  from  51  c«its  over  the  New 
York-New  Jersey  Oass  I-A  price  hi  1952 
to  23  cents  under  that  price  hi  1957.    In 
the  two  years  1968  and  1959.  the  New 
York-New  Jersey  Class  I-A  price  has  ex- 
ceeded the  Order  Na  61  price  by  an  aver- 
age of  approximately  10  centa. 

Based  on  tbe  above  consideratloDS,  it 
is  concluded  that  the  Philaddphi*  order 
prices  in  recent  years  generally  have  been 
In  conformance  with  a  reasonable  bal- 
ance of  supply-demand.  It  is  eonchided 
that  the  continuation  of  the  annual  aver- 
age level  of  Class  I  price  which  haa  been 
effective  under  the  order  for  the  three 
years  1958-1960  would  be  an  appropriate 
method  of  maintaining  a  balance  of  local 
supply  aT>^  dffiff^nrt  conditions  and  a  rea- 
sonable relationship  to  other  markets  for 

the  ImmH**^***  future.  

Exceptions  to  the  revised  reeon»> 
mended  decision  issued  November  14, 
1880  pointed  out  that  the  annnai  level 
of  price  for  the  three  years  1968-1968 
reacted  from  a  fonnida  wfaidi  coHtainad 
detfeetive  ufsniiit  adjostmcnt  factors. 
It  was  farther  azgoed  that  had  aadt 
adii 


is  eoneluded  to  be  more  appropriate  and 
suitatte  than  the  higher  price  reqaarted. 
Although  changes  are  being  made  hi  the 
iiradnnal  factors  of  the  eeovonent  In- 
dexea  whldi  would  hate  resolted  in  s 
hli^er  lerd  of  priees  during  l«6»*196e, 
this  does  not  suppoit  the  argmnent  that 
the  price  in  those  years  should  hsve  been 
the  price  pro^uxd  wtth  ttiese  adjuat- 
znent&  On  the  contrary  the  lerd  ef 
prices  for  the  period  aa  a  wh<de  was 
reasonable  in  the  drcaBBstanoea. 

Exceptions  received  to  the  prior  recom- 
mended decision  of  March  29. 1960  from 
prodiicers  and  froa\,sonie  handlers  rateed 
objections  to  the  proposed  "tte-in"  of 
the  Philadelidila  and  WUndngton  Class 
I  prices  to  the  Class  I-A  price  under  tha 
New  YoA-New  Jersey  Federal  order. 
These  objections  wore  critical  partkn- 
larly  (A  the  relative  levds  of  the  pctaea 
under  the  Philadelphia  and  New  Yerk- 
New  Jersey  orders  which  wonld  result 
from  the  tie-in.  and  of  the  proeednrai 
aspect  that  there  could  be  changes  in  the 
level  of  prices  under  the  Fhlhidelphia 
and  Wilmington  orders  as  a  nailt_af 
amendments    to    the    New    York-Mev 

Jersey  order.  

It  is  important,  however,  to  piwvide 
some  safeguard  hi  the  Philadelphia  and 
WUBdngton  orders  to  limit  the  action  of 
the  Class  I  price  foramlaa  to  a  ranee 
which  will  maintain  reasonable  eo- 
ordination  of  prices  on  an  inter-ragionsd 
basia  Relating  the  CUss  I  petesa  wider 
these  orders  to  Midwest  condenaerr 
'prices  which  are  used  as  part  of  the  basir 
price  in  many  of  the  Federal  milk  orders 
will  achieve  this  purpose.  It  must  he 
recognized  that  milk  from  any  aoRnca 
meeting  the  quality  reqnirenienta  for  the 
marlcets  is  part  of  the  potential  snpidy. 
Thus,  tt  is  important  to  eonsldattie  rda- 
ti<m  of  prlcea  under  these  ordira  to  the 
level  of  prices  in  Bfidwert  ascaa  when 

large  reserve  snpidles  exist 

The  average  price  paid  bv  ttiajganpos 
condenseries.  which  la  need  in  Mdwent 
em  order  markets  as  part  of  the  kaite 
price,  is  reported  \v  the  United  Btates 
Department  of  Agrknltiire  on  the  baaia 
of  mitt  contoimng  S.6  percent  bokterflai. 
For  purposes  of  corapazlsan,  ttie  Phila- 
d^hia  order  Class  I  price,  whidi  la  en 
a  a.7  butterfat  test,  shoold  be  oweortad 
to  a  price  for  S.5  test.   To  eliminate  the 
eCeets  of  sct**'**^  vartetion  and  toa- 
pocary  variations  of  a  random  antara* 
the  compaxiaon  is  made  with  la-BMnth 
average  of  the  oondenaery  prices  for  Hm 
period  cndhig  with  the  second  moBtii 
pceceding  the  calendar  qi^ter  for  whkh 
the€3ass  I  price  la  estaWtihed. 
A  review  <tf  the  rehitlonshlp  whkdt  haa 

existed  dming  the  period  in  wflilch  tfan 
Claaa  I  f ormnla  baa  been  in 
tjbarn*  <hflerencea  of  the 


rectad  earlier,  the  farmuhi  wmdd 
yldded  an  average  aunaal  level  of 
I  prloa  of  $6.69  for  each  of  the  thraa 

years.  .        „  ^ 

apurapdateneas  of  the  Clam  I  prioa  of 
8fitJ9    adBfted  fT******      Tlda  Isfvel  la 
adopted  OB.  the  basis  at  a  full 
tton  of  factom  tn  the  __^ 

mandattuatkHi.  Qnthls bariii the prtoa 


nzvinc  from  about  $2jB6  m  the 

perfcid  to  $8.56  In  earhr  iMB». 

the  average  of  the  Ifldweel 

Hlee  haa  daeUnad  from  the 

of  $8  JO  to  $iM  to  ii6».  vltb  a 

what  btther  level  hidlcata*  for 

The  annml  iBvel  q£  $Mft  for 

ddphtak  Ctea  I  prkn  eoi^m 

this  action  would  corre^imnd  to  1 

makely$6.tf  formUkofSJpen 

tBdai  oentenk    Ihto  tnwU  tba  U- 
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month  ftTerage  of  eondeiuwry  prices  for 
the  period  ending  with  September  1960 
by  12.36.  ^     _^ 

It  la  neoetBary,  considering  the  dr- 
cumstanoes  of  adequate  supply  which 
hare  pefilsted  In  recent  years  under  rela- 
tively stable  price  conditions,  and  In  Tlew 
of  the  need  to  mi^«"»^<"  price  relation- 
ships with  other  markets,  that  the  con- 
densery  price  tle-ln  be  geared  to  a  level 
at  price  close  to  the  level  contemplated 
for  the  market  pursuant  to  this  action. 
It  Is  concluded  that  the  so  called  "annual 
lever  of  the  Philadelphia  order  Class  I 
price,  converted  to  a  price  for  milk  of  3.5 
percent  butterf  at  test,  should  not  exceed 
the  12-moDth  average  condensery  price 
by  man  than  $2.60.  The  appUcation  of 
this  UmitatUxi  under  the  Ivacket  system 
would  require  that  the  price  be  adjusted. 
If  adjustment  under  this  limitation  were 
called  for.  in  multiples  of  20  cents  so  that 
the  resiilting  price  would  not  exceed  Uie 
condensery  price  by  more  than  $2.80. 

It  is  intended  that  the  15-cent  differ- 
ential between  the  Philadelphia  and  WU- 
Tn«»%ytAn  Class  I  prices  shall  be  continued. 
It  Is  necessary,  thertfore,  that  this  15- 
oent  differential  be  reflected  in  the  "Ue- 
In"  rtiatlonsblp  to  the  condensery  price. 
This  can  be  done  If  the  Wilmington 
price,  prior  to  seasonal  and  supply- 
demand  adjustment,  is  adjusted  to  a 
price  bracket  such  that  it  does  not  ex- 
ceed the  12-inonth  average  of  the  Mid- 
western condensery  prices  by  more  than 
$2.46. 

Relating  the  prices  to  the  condensery 
price  in  the  above  stated  manner  will 
permit  the  seasonal  price  adjustment  to 
operate.      The    recommended    "Ue-in" 
jKOVislan  also  will  permit  the  supply- 
demand  adjusttpent  factor  to  operate 
freely  to  increase  or  decrease  the  i»:ice 
in  response  to  changed  local  supply- 
demand  conditions  in  the  Philadelphia 
and  Wilmington  markets  even,  though 
the  price  so  adjusted  might  exceed  the 
liidwestem    manufacturing    price    by 
more  ttn»"  the  amount  indicated  above. 
Some  changes  in  the  bracketing  sys- 
tem are  adopted.   The  change  to  a  new 
base  period  of  1957-^  for  the  composite 
formula  index  will  reduce  it  a  little  more 
th^w  half  of  the  old  index  value.    The 
average  of  the  index  values  on  the  old 
base  was  207J6  during  the  two  years 
1967-58.    Hie  amount  of  index  equiva- 
lent to  a  20-cent  price  change  should, 
aooordingly,  be  reduced  from  7.8  imlts 
of  Index  to  3.8  Index  units.   The  current 
level  of  Index  should  be  made  to  corre- 
gpond  to  a  curroit  level  of  price  by  cen- 
tering an  index  toacket  at  such  ciirrent 
Index   value.     Prod^^cers    have    asked 
ttiat  the  exiating  system  of  intervals  be- 
tween toackets  be  retained.    The  effect 
of  such  intervals  Is  that  a  price  change 
does  not  occur  if  the  index  moves  out  of 
a  bracket  and  Into  such  interval,  but  not 
Into  the  next  Index  bracket.   In  the  price 
schedules  adopted  herein,  the  range  of 
each  bracket  is  two  units  of  index  and 
the  Interval  between  l»tu;kets  is  1.8  units 
of  Index.   Tlie  bracket  representing  the 
euzToit  price  under  Order  No.  61  of  $5.59 
par  himdredwelght  (annual  basis)  Is  cen- 
taradatlOO. 

Tben  was  testimony  that  the  supply- 
demand  adjustment  mechanism  should 


be  deleted  from  the  Class  I  pricing  for- 
mula on  the  grounds  that  the  several 
components  of  the  pricing  formula  tend 
to  reflect  conditions  of  supply  and  de- 
mand and  that  the  provision  has  not 
Influenced  the  price  since  its  adoption 
and.  therefore,  is  not  necessary.  Never- 
theless, retention  of  the  provision  is  de- 
sirable and  necessary  to  provide  assur- 
ance that  should  supplies  increase  or 
decrease  relative  to  Class  I  sales  to  the 
extent  that  the  market  is  generally  in 
short  or  in  long  supply,  the  Class  I  price 
will  be  adjusted  to  reflect  such  condi- 
tions. There  is  merit,  however,  for  re- 
vision of  the  supply-demand  provision 
under  the  Philadelphia  order  and  for  use 
of  the  same  device  in  the  Wilmington 
order. 

Under  the  present  PhUadelphia  order 
this  provision  would  adjust  the  Class  I 
price  upward  or  downward  in  any  quarter 
when    supplies    during    the    12 -month 
period  ending  with  the  second  preceding 
month  were  less  than  115   percent  of 
Class  I  sales  or  more  than  137  percent, 
respectively.    It  is  herein  proposed  that 
Class  I  sales  and  producer  receipts,  re- 
spectively, of  the  Wilmington  aofl  Phila- 
delphia OTders  be  combined  in  measuring 
the  change  in  supply-sales  relationship. 
In  exceptions   by   producers   it  was 
claimed  that  changes  in  the  make-up  of 
the  market  and  changes  in  the  allocation 
provisions  of  the  order  have  resulted  in 
handlers  carrying  larger  supplies  of  pro- 
ducer milk.    A  basis  for  estimating  to 
what  extent  this  may  be  true  has  not 
been  found  in  the  record.    It  is  likely 
that,    currently,   the   level   of   supplies 
carried  by  handlers  has  been  affected 
by    the    general    increase    in    produc- 
tion per  farm  which  has  occurred  in 
recent  years.    It  is  concluded,  however, 
that  the  current  supply -demand  situa- 
tion in  the  market  does  not  call  for  a 
price   adjustment   from    the   level    es- 
tablished by  the  modified  formula  index. 
Exceptions  from  producers  point  to  the 
fact  that  the  revised  supply  demand 
computation  including  the  milk  subject 
to  the  Wilmington  order,  would  result  in 
a  supply-sales  ratio  a  fraction  less  than 
the  137  i>ercent  which  xmder  the  current 
formula  would  call  for  a  price  reduction. 
In  view  of  this,  producers  suggest  that 
a  certain  latitude  be  allowed  before  the 
new  supply  demand  adjustment  becomes 
effective,  and  further  suggest  that  ttiis 
be  accomplished  by  raising  the  percent- 
age to  139  percent  for  a  first  downward 
price  adjustment  of  20  cents  per  hun- 
dredweight and  142  percent  for  a  second 
20-cent  reducticm. 

In  concluding  that  the  new  annual 
level  of  price  should  be  established  at 
$5.59  for  Class  I  milk,  the  recent  levels 
of  supply  in  relation  to  sales  were  con- 
sidered. This  annual  level  of  price  is 
appropriate  for  current  conditions  and 
should  not  be  modified  by  only  slight 
changes  in  the  supply-sales  ratio.  For 
this  reason  the  percentages  should  be 
modified  as  requested  by  producers. 

The  supply -demand  adjustmrait  should 
provide  a  downward  price  adjustment 
of  20  cents  per  himdredwelght  if  the 
suppl3Nsales  ratio  exceeds  139  percent, 
and  an  additional  downward  adjustment 
of   20  cents  if  the  ratio  exceeds  142 


percent.     Price    adjustments    intended 
as    a    response    to    a    short    supply 
situation   should   similarly    be   in  two 
steps.    The  standard  percentages  used 
for  this   purpose  should  be   more  in 
conformance    with    market    experience 
than  the  present  standard  of  115  per- 
cent.    The  price  should  be  adjusted  up- 
ward 20  cents  per  himdredwelght  if  the 
supply-sales  ratio  is  less  than  129  per- 
cent, and  upward  an  additional  20  cents 
if  the  ratio  is  less  than  126  percent.   Al- 
though the  higher  of  these  percentages  is 
slightly  more   than  some  of   the  per- 
centages    which     resulted     from     the 
computations  made  under  the  order  prior 
to  1955,  some  recognition  is  given  here 
to  the  likelihood  that  when  the  market 
is  relatively  shori.  changes  in  market 
practices  and  changes  in  the  order  pro- 
visions referred  to  by  producers  which 
have   taken    place   since    such    earlier 
periods  may  result  in  handlers  canring 
slightly  more  reserve  in  their  own  plants. 
This  method  of  price  adjustment  in  two 
steps  of  20  cents  each  will  permit  a 
smoother  readjustment  of  production  to 
demand.    The  same  adjustment  should 
apply  in  both  the  Philadelphia  and  WU- 
mington  markets. 

Under  the  present  Philadelphia  order, 
receipts  of  plants  which  were  not  regu- 
lated during  three  consecutive  months 
are  not  included  in  the  computation  of 
the  receipts  and  sales  percentages  under 
the  supply-demand  provisions.    This  re- 
quir^nent    was    intended .  to    exclude 
plants  which  are  not  associated  in  a  ma-  < 
jor  way  with  the  market.    It  is  con- 
cluded, however,  that  such  a  provision 
is  not  practical  in  light  of  the  possible 
shifts  by  a  handler  of  producers  and 
sales  from  one  of  his  plants  to  another. 
In  some  cases  where  one  of  these  plants 
might  ctxne  under  the  three-month  ex- 
clusion provision  (or  luider  any  similar 
provision)   the  result  of  such  exclusion 
could  cause  as  much  distortion  in  the 
supply-sales  ratio  as  the  provision  may 
be  intended  to  correct  in  other  instances. 
Accordingly,  the  data  to  be  included  in 
the  12 -month  percentage  should  include 
producer  receipts  and  Class  I  disposition 
at  all  producer  milk  plants  (Order  No. 
61)    and  fluid  milk  plants  (Order  No. 
110).  excluding  any  duplication  as  the 
result  of  inter -order  or  inter-plant  trans- 
actions. 

It  is  provided  also  that  the  various 
formula  hidex  factors  and  supply-de- 
mand utilization  percentages  will  be 
computed  and  announced  for  each 
month. 

The  provisions  for  announcement  m 
the  Class  I  price  hi  8  961.22(j)  (2)  will 
call  for  announcement  of  the  price  for 
each  calendar  quarter  on  or  before  the 
15th  day  of  the  month  preceding  the 
calendar  quarter.  For  the  months  of 
October,  November  and  December  1960, 
part  of  this  provision  has  been  suspended 
so  that  the  market  admhiistrator  is  not 
required  to  announce  the  price  for  the 
January-March  1961  quarter  until  Janu- 
ary 15.  TTie  attached  order  amendment 
contains  a  modification  of  this  provision 
so  that  for  the  first  quarter  of  1961  the 
market  administrator  may  announce  the 
Class  I  price  on  or  before  January  5. 
Price    announcements    for    subsequent 


calendar  quarters  would  be  made  on  or 
before  the  15th  day  of  the  month  preced- 
ing the  caleiKiar  quarter.  The  same 
change  should  be  made  in  announcemem 
of  the  Whnhigton  order  price. 

Issue  No.  2.  Revision  should  be  made 
in  cnass  I.  aass  n  and  producer  butter- 
fat  differentials  as  part  of  the  procedure 
of  establishing  prices  for  mUk  on  the 
basis  of  3.7  percent  butterf  at  content 
under  the  Wilmhagton  order  as  in  tha 
Philadelphia  OTder. 

In  view  of  the  tncreastag  hiter-rela- 
tlonship  of  the  Wilmington  and  Phila- 
delphia maitets  hi  recent  yean,  it  la 
desirable   that   both   markets  use  the 
same   butterfat    differentials    and   the 
same  basic  tests.    At  the  time  the  Wfl- 
mington  order  waa  Issued  milk  under 
both  orders  was  priced  at  the  same  basic 
40     percent     test.    Subsequently,     on 
February  1, 1956,  the  Philadelphia  order 
was  amended  to  provide  for  pricing  milk 
on  the  basis  of  3.7  percent  butterfat.    It 
Is  concluded,  therefore,  that  milk  should 
be  priced  under  the  Wihnlngton  order  on 
the  basis  of  3.7  percent  butterfat  con- 
tent.   Moreover,  the  Class  I.  Class  n  aiui 
producer  butterfat  differentials  should 
be  the  same  under  both  orders.     The 
Class  I  price  schedule  in  the  Wihnlngton 
order  should  be  revised  to  maintain  the 
price  15  cents  below  the  PhUadelphia 
cnass  I  price. 

Rulings  on  proposed  findings  and  con- 
ctttsUms.  Briefs  and  proposed  findhaga 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions, and  the  evidence  in  the  record 
were  considered  in  makhig  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  Interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  hereha.  the  requests 
to  make  such  findings  or  to  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  hi  ooimeotlon  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previ- 
ously issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and  af- 
firmed, except  insofar  as  shrti  findings 
and  determinations  may  be  in  conflict 
with  the  fejdings  and  determinations  set 
forth  herein. 

(a)  The  tentative  markethig  agree- 
ments and  the  orders  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof  will  tend  to  effectuate 
the  declare^  policy  of  the  Act; 

(b)  The  pajrity  prices  of  milk  as  de- 
termined pursuant  to  Section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supphes  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
In  the  markeUng  areas,  and  the  mini- 
mum prices  specifled  in  the  proposed 
marketing  agreements  and  the  orders  as 
hereby  proposed  to  be  amended,  are  sueh 
prices  as  win  reflect  the  aforesaid  fac- 


tors, insure  a  sufBdent  quantity  of  poM 
and  wholesome  milk,  and  be  In  tbe  pub* 
Uc  interest;  and 

(c)  The  tentative  marketing  agree- 
ments  and  the  orders  m  hordUF  propoMd 
to  be  amexMled,  wUl  regulate  the  hanfilBg 
of  milk  in  the  same  manns  as.  and  win 
be  applicable  only  to  persons  hi  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specifled  hi.  markettng 
agreements  upon  which  a  hearing  haa 
been  held. 

Rulings  on  exceptions.    In  wrriving  at 
the  flndhags  and  conclusions,  and  the 
regulatory  provisions  of  this  deelskm, 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunctloa 
with    the    record    evidoice    pertaining 
thereto.   TO  the  extent  that  the  fJndlngs 
and  conclusions,  and  the  regulator  pro- 
visions at  ttiis  decision  are  at  variaaee 
with  any  of  the  exceptions,  auch  «oep- 
tions  are  hereby  overruled  for  the  rea- 
sons preriously  stated  in  this  decision. 
Marketing    agreement*    and    orders. 
Annexed  hereto  and  made  a  part  hereof 
are  four  documents  entitled,  respectively, 
"Marteting  Agreement  Regulating  the 
Handling  of  Milk  in  the  Philaddphia. 
Pennsylvania,  Marketing  Area",  "Order 
Ammdhig    the    Order    Regulating   the 
HandUng  of  Milk  in  the  Philadelphia, 
Pennsylvania.  Markethig  Area",  "Mar- 
kethig Agreement  Regulating  the  Han- 
dling of  Milk  in  the  Wilmington,  Dela- 
ware.   Marketing    Area"    and    "Order 
Amendhig    the    Order   Regulathig    the 
HandUng  of  Milk  hi  the  Wihnhigton. 
Delaware,  Marketing  Area",  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered,  "Hiat  all  trf  this 
decision,  except  the  attached  marketing 
agreements,  be  published  in  the  Fbdbal 
RiGisTxa.  The  regulatory  provisions  of 
said  marketing  agreements  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  further  amended 
by  the  attached  order  which  will  be  pub- 
lished with  this  decisloiL 

iJe/crc»»dttm  order;  determination  of 
representative  period;  ond  destgnation 
of  referendum  agent. 

It  is  hereby  directed  that  referendinns 
be  conducted  to  determine  whether  the 
iswance  of  the  attached  orders  amend- 
ing the  OTders,  regulating  the  handling 
of  milk  hi  the  PhfladelpWa,  Pennayl- 
vania.  and  Wilmington.  Delaware,  my- 
keting  areas,  respectively,  are  approvad 
or  favored  by  the  producers,  as  defined 
under  the  terms  of  the  respective  order 
as  hereby  proposed  to  be  amnnrtad,  and 
who,  during  the  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  within  the  respeettw  marketing 
area» 

The  month  of  September  I960  la 
hereby  determined  to  be  ttie  lepresenlft- 
tive  period  for  the  conduct  of  each 
referendum. 

L.  a  iversQsi  Is  herday  dtalgnatad  agent 
of  the  Secrrtary  to  condnct  sucli  refer- 
enda In  accordance  with,  the  prooadurt 
for  the  eenduet  of  ref ennda  t*  dates- 
mine  produeer  appromd  «tf  miikmartai- 
ing  oKdeca  (16  FA.  1477) ,  8iialifC<< 


1300S 

to  be  comideted  on  or  before  tlM  30th 
day  from  the  date  this  deelsioQ  la  laaued. 

Issued  at  Washhigtoo.  D.C.  this  15th 
day  of  December  I960. 


Clmxkgb  Ll  Ifixua. 
Assistant  Seeretorf. 

Order  *  Amending  the  Order  Regulating 
the  Handling  of  Jfflk  in  the  PhOad^ 
pMa.  PcmuiOwinto.  Marketing  Area 


§96]J)     Findfai«iaad 

The  flndmga  and  deieimlnatioaa  here- 
Inafter  set  forth  are  sapplwnentory  and 
in  addttton  to  ttse  findings  and  datarml- 
naticma  prevloualy  raada  tn  cunftwrtkm 
with  the  Issuance  of  the  afoceaald  ecder 
and  of  the  prerioualy  laaoed  ameodmanta 
thereto;  and  all  of  said  P"''^^^*"^" 
ings  uad  drtermlnations  are  hereby  rati- 
fied and  afBrmed.  except  Inaofar  aa  aueh 
findings  and  determhiattana  may  be  In, 
conflict  with  the  flndlnga  and  determta»- 

tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  tha 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1987.  as  amendfid  a 
XJB.C.  601  et  seq.)  and  the  applicable 
rules  of  practice  and  procadure  govern- 
ing the  formulation  of  marketing  agrg- 
ments  and  marketing  orders  (7  ca^ 
Part  900),  a  public  hearing  waa  held 
upon  certain  proposed  auamtoenta  to 
the  tentative  marketing  agreement  aM 
to  the  order  regulating  the  handMng  of 
milk  In  the  Philadelphia,  Pennsylvania, 
marketing  area.  Upon  the  baria  of  tlw 
evidence  introduced  at  su^  hearing  and 
the  record  thereof,  it  Is  fooad  tbat: 

(1)  The  said  order  as  hereby  amended, 
and  aU  of  the  terma  and  eondtttona 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  mlft.  aa  de- 
termined pursuant  to  aeetion  2  of  ttie 
Act.  are  not  reasonable  hi  view  of  the 
price  of  feeda.  available  suppitoa  of  fteda. 

and  other  eeooomte  eoDdlttoBa  wbkxi 
affect  market  supi^  and  demand  for 
milk  to  the  said  marketing  area,  and  the 
miwtmwm  prlccs  spectfled  In  Hie  order  aa 
hereby  amended  are  such  prioai  aa  will 
reflect  the  aforesaid  faetora,  Inwre  a 
sufBcicnt  quantity  of  pwre  and  wfaole- 
some'milk.  and  be  to  the  poblie  tntereat; 
(3>  "me  said  order  as  hereby  amended, 
regulates  the  hBnd>***g  of  mitt  m  tha 
same  manner  as,  and  la  appiUeaMe  only 
to  peraoDs  to  the  respective  daaaea  ea 
intestriai  or  eomaiarelal  ^Mvitr 
Ified  to,  a  marketing  agifwwwnt 
which  a  hearing  has  been  hdd. 

Order  relative  to  handUna.  It  la 
ttierefoie  ordered,  that  oa  aad  after  tha 
effective  date  hereof,  the  hantfUac  of 
mtik  In  the  PhUadelphia  mariBettng  area 
shall  be  to  confocml^  to  and  la  eom- 
{Alanee  with  the  terms  aad  eondtttona 
of  the  aforesaid  order,  aa  haraby 
Mnfiftd^.  and  the  aforeaald  order  la 
banbf  r"**~<***  aa  foUowa: 


■l.'i:| 


» -mis  order  ■hsUBOti ^  ,»^,^ 

1«M  Slid  until  tlM  t«quir«iMBts  of  IMO.M 
of  tlM  rulM  at  |w>elle>  aatf  prowauw  gov- 
arnlng  jitutimllti  ta  fonHilat*  "■  ""* 
•gTMOMnta  and  nMir>«t>ng  Qt4an 


■-:lp 


1 


■:& 
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§  961.22     [AoMiidMflBt] 

lA.  In  1 961.22(J)  delete  subparagraph 
(2)  and  substttute  tbe  following: 

(2)  Tike  15th  day  of  the  month  pre- 
ceding tbe  start  of  each  cidaidar  quarter, 
the  Cla»  I  price  tor  such  calendar  quar- 
ter: Frooided,  That  the  Clan  I  price 
for  the  calendar  quarter  of  January, 
February  and  March  1961  shall  be  an- 
nounced on  or  before  January  5,  1961; 

IB.  m  8  961.22(J)  delete  the  word 
"and"  at  the  end  of  subparagraph  (4) . 
change  the  period  at  the  end  of  sub- 
IMragraph  (5)  to  a  semicolon  and  add 
the  word  "and"  and  add  a  new  subpara- 
graph as  follows: 

(6)  Ttit  15th  day  of  each  month,  the 
indexes  computed  pursuant  to  S  961.50 
(a)  (1)  for  the  preceding  numth.  the  12- 
moQth  average  of  condensery  prtces  for 
the  period  ending  with  the  preceding 
mmth  calculated  in  the  manner  de- 
scribed in  9  961.50(a)(3),  and  the  12- 
month  percentage  utilization  factor  for 
tbe  period  ending  with  the  preceding 
mouth  calculated  in  the  matter  described 
in  1961.50(a)(4)  and  (5). 

S  961.50      [Amenament] 

2.  Delete  9  961.50(a)  and  substitute 
therefor  the  following: 

(a)  CUus  I  milk.  For  each  month  in 
each  gaVwryl*^^  quarter  the  price  per  hun- 
^^ri**^**g*^  of  Class  I  milk  shall  be  the 
prioe  computed  for  such  quarter  pursu- 
ant to  subparagraphs  (1)  through  (5)  of 
this  paragraph. 

(D-  Compute  the  indexes  set  forth  in 
subdivisions  (1)  through  (v)  oi  this  sub- 
ptfugn^  for  the  2d.  3d  and  4th 
nMM^^>i«  preceding  the  flret  month  of  the 
pricing  quarto:  and  divide  the  sum  of 
these  indexes  by  15.  The  result  shall  be 
the  fonnula  index. 

(i)  Compute  an  index  of  wholesale 
commodity  ivices.  using  a  1957-1958  base 
period,  by  dividing  by  1.183.  the  average 
of  tbe  four  latest  we^ly  index  figures 
(those  available  cm  the  15th  day  of  the 
fcllowtng  month)  of  wholesale  commod- 
ity pricea  as  rQ;wrted  on  a  1947-1949  base 
by  thelBureau  of  Labor  Statistics.  United 
States  Department  of  Labor. 

(ii)  Compute  an  index  of  prices  paid 
by  Pennsylvania  farmers  per  hundred- 
wdght  for  20  percent  protein  mixed  dairy 
feed,  using  a  1957-1958  base  period,  by 
dividing  by  0.03896  the  mcmthly  price  for 
such  feed  published  by  the  Penn^lvania 
Federal-State  Crcv  Reporting  Service. 

(ill)  Compute  an  index  of  prices  re- 
ceived by  Pennsylvania  farmers  for  farm 
products  except  dairy,  using  a  1957-1958 
base  period,  by  dividing  by  2.103  the 
monthly  index  pid>lished  by  the  Pom- 
sylvanla  Federal-State  Crop  Reporting 

(Iv)  Compute  an  index  of  prices  paid 
for  milk  by  selected  Midwestern  ccmden- 
series,  using  a  1957-1958  base  period,  by 
dividing  by  0.030673  the  mmthly  average 
iniees  paid  by  the  following  selected 
Midwestern  condenseries; 

OOKPAHT   tXO  IiOCATIOM 

Borden  Co.,  New  London,  WIb. 
BordMi  Co.,  OrfordTllle.  Wis. 
CanutUon  Co.,  Oconomowoc,  Wis. 
CamAtlon  Co.,  Richland  Center,  Wis. 


PROPOSED  RULE  MAKING 

Carnation  Co.,  Sparta,  lilch. 

Pet  Milk  Co..  Belleville,  Wis. 

Pet  liilk  Co.,  Coopersvllle,  Mich. 

Pet  Milk  Co..  New  Glarus.  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc.  Wis. 

White  House  Milk  Co..  West  Bend,  Wis. 

as  reported  by  the  United  States  De- 
partment of  Agriculture,  and  adjust  the 
result  for  seasonal  variation  by  dividing 
by  the  applicable  figure  indicated  below 
for  such  month: 

January 1.027  July 0.974 

February 1.023  August .986 

March 1.011  September  —     .999 

April .981  October    1.016 

May .968  November    _-.  1.022 

June.. .968  December 1.026 

(V)  Compute  an  index  of  average  daily 
pounds  of  Class  I  milk  disposition  under 
Order  No.  61  and  Order  No.  110,  using  a 
1957-1958  base  period,  by  dividing  by 
29,476  the  daily  average  for  the  month 
of  pounds  of  Cl&BS  I  milk  disposition  by 
producer  milk  plants  under  Order  No. 
61  and  fiuid  milk  plants  under  Order  No. 
110.  excluding  Class  I  milk  disposition 
(on  routes  or  otherwise)  outside  the 
marketing  areas  by  any  handler  whose 
Class  I  disposition  on  routes  in  the  mar- 
keting areas  is  less  than  5.0  percent  of  his 


total  CHass  I  route  disposition,  and  ex- 
cluding any  duplication  because  of  dis- 
position between  plants,  and  adjust  the 
result  for  seasonal  variation  by  dividing 
by  the  applicable  figure  indicated  below 
for  the  month: 

January 1.009  July 0.94S 

February 1.023  August .949 

March 1011  September  ...  1.030 

April 1.025  October    1.046 

May 1.010  November    —  1.005 

June   _ 966  December 990 

(2)  Subject  to  the  conditions  set  forth 
in  subparagraphs  (3),  (4)  and  (5)  of  this 
paragraph  the  Class  I  price  shall  be  that 
price  indicated  for  the  pricing  quarter  in 
the  following  Class  I  price  schedule  in 
the  line  corresponding  to  the  bracket  in 
which  the  formula  index  computed  pur- 
suant to  subparagraph  (1)  falls,  or  If 
such  index  value  is  not  within  a  bracket, 
the  price  for  the  calendar  quarter  shall 
be  determined  by  the  adjacent  index 
bracket  which  Is  the  same  as  or  nearest 
to  the  bracket  equivalent  to  the  price 
in  the  previous  quarter:  Provided,  That 
for  the  purposes  of  this  subparagraph  for 
pricing  in  the  first  quarter  of  1961,  the 
bracket  equivalent  to  the  price  in  the 
previous  quarter  shall  be  considered  to 
be  "99.0  to  101.0". 


Class  I  Price  Schedule 
[Priw  jjer  hundredweight] 


Formula  index 


At  least  but  less  than— 

80.0 1-82.0 

83fr-85.8.... 

87.6-89.6.. 

91.4-«3.4 

96.2-97.2 

W.O.-101.0 


lOa.8-104.8. 
106.6-108. 6. 
110.4-112.4- 
114.^116.2. 
118.0-120.0- 


1st  Quarter 

(January. 

February, 

March) 


2d  Quarter 
(April, 
May. 
June) 


4.  SO 
4.79 
4.09 
£.19 
a.  39 
S.S9 
5.79 
S.99 
6.19 
6.38 
6.69 


4.19 
4.39 
4.60 

4.79 
4.99 
S.  19 
9.39 
5.S9 
6.79 
6.99 
&19 


3d  Quarter 

(July. 

August. 

September) 


4.90 
4.79 
4.90 
9.19 
5.39 
5.59 
6.79 
5.99 
610 
6.39 
659 


4th  Qoarttr 
(October, 
Novemberi 
December) 


4.99 
9.19 
5.39 
5.59 
5.79 

^.n 

6.19 
6.39 
6M 
6.79 
699 


1  If  the  formula  index  Is  more  than  120.0  or  less  than  80.0  this  table  shaU  be  extended  at  the  same  rate  as  the  increase 
or  decrease  in  the  preceding  bracitet. 

(3)  If  the  annual  level  of  the  price  for 
any  calendar  quarter   (the  price  Indi- 
cated for  the  first  and  third  quarters  for 
the  bracket  in  which  the  formula  index 
computed  pursuant  to  subparagraph  ( 1 ) 
falls)  adjusted  to  a  price  for  milk  of  3.5 
percent    butterfat   content    (using    the 
Class  I  butterfat  differential  computed 
for   the   second    month   preceding    the 
quarter,  pursuant  to  §  961.51)  is  greater 
than  $2.60  over  the  simple  average  of 
prices  of  selected  Midwestern  condenser- 
ies (identified  in  subparagraph   (1)    of 
this    paragraph)    as    reported    by    the 
United  States  Department  of  Agricul- 
ture for  the  12 -month  period  ending  with 
the  second  month  preceding  the  quarter 
for  milk  of  3.5  percent  butterfat,  the 
Class  I  price  for  such  quarter  shall  be 
adjusted  downward  (in  multiples  of  20 
cents)  to  a  price  so  adjusted  which  will 
be  within  such  $2.60  variance. 

(4)  For  each  month  of  any  calendar 
quarter  the  Class  I  price  shall  be  20 
cents  more  per  himdredweight  than  the 
price  prescribed  in  subparagraph  (2)  of 
this  paragraph,  adjusted  pursuant  to 
subparagraph  (3)  of  this  paragraph,  if 
receipts  of  milk  from  producers  at  pro- 


ducer milk  plants  under  Order  No.  61 
and  fluid  milk  plants  under  Order  No. 
110  during  tiie  12-month  period  ending 
with  the  second  preceding  month  are  less 
than  129  percent  of  total  Class  I  disposi- 
tion by  such  plants  in  the  same  period, 
(excluding  any  duplication  because  of 
disposition  between  plants),  and  shall 
be  an  additional  20  cents  more  if  the 
percentage  of  such  receipts  to  such  dis- 
position is  less  than  126:  Provided.  That 
the  price  adjustment  pursuant  to  this 
subparagraph  shall  not  exceed  an 
amount  which  will  result  in  a  Class  I 
price  equal  to  the  Class  I  price  for  the 
same  quarter  of  the  preceding  year  plus 
80  cents. 

(5)  For  each  month  of  any  calendar 
quarter  the  Class  I  price  shall  be  20 
cents  less  per  hundredweight  than  the 
price  prescribed  in  subparagraph  (2) 
of  this  paragraph,  adjusted  pursuant  to 
subparagraph  (3)  of  this  paragraph,  if 
receipts  of  milk  from  producers  at  pro- 
ducer milk  plants  imder  Order  No.  61 
and  fluid  milk  plants  under  Order  No. 
110  during  the  12-month  period  ending 
with  the  second  preceding  month  are 
more  than  139  percent  of  total  Class  I 


Tuesday,  December  20,  1960 

disposition  by  such  plants  in  the  same 
period  (excluding  any  duplication  be- 
cause of  disposition  between  plants) ,  aiid 
shall  be  an  additional  20  cents  less  if 
the  percentage  of  such  receipts  to  such 
dispositlMi  is  more  than  142:  Provided. 
That  the  price  adjustment  pursuant  to 
this  subparagraph  shall  not  exceed  an 
amount  which  will  result  in  a  Class  I 
price  equal  to  the  Class  I  price  for  the 
same  quarter  of  the  preceding  year  less 
80  cents. 

Order '  Amending  the  Order  Regulating 
the  Handling  of  MUk  in  the  WUming- 
ton.  Delaware.  Marketing  Area 


§  1010.0     Findings  and  determinatioiis. 

The  findings  and  determinations  here- 
inafter set  forth  in  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previoudy  issued  amendments 
thereto:  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.)  and  the  applicable 
niles  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFRPart 
900) ,  a  public  hearing  was  held  upon  cer- 
tain proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  to  the  or- 
der regulating  the  handling  of  milk  in 
the  Wilmington,  Delaware,  marketing 
area.  Upon  the  basis  of  the  evidence  in- 
troduced at  such  hearing  and  the  record 
thereof,  it  is  found  that : 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  to  view  of  the  price 
of  feeds,  available  supplies  ot  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  *f or  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  hi  the  public  interest; 

(3)  The  said  wtier  as  hereby  amended, 
regulates  the  handling  of  milk  hi  the 
same  manners  as,  and  is  applicable  only 
to  persons  hi  the  respective  classes  of 
Industrial  or  commercial  activity  speci- 


PfiDfcRAl  REGlSTCIt 

fled  hi,  a  marketing  agreement  upwi 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  in 
the  Wilmington  marketing  area  shall  be 
in  conformity  to  and  in  cmnpUance  with 
the  terms  and  conditions  of  the  aforesaid 
order,  as  hereby  amended,  and  the  afwe- 
said  order  is  hereby  amended  as  follows: 

§  1010.22      [Amendment] 

lA.  In  S  1010.22(j)  delete  subpara- 
graph (2)  and  substitute  the  following: 

(2)  The  15th  day  of  the  month  pre- 
ceding the  sUrt  of  each  calendar  quar- 
ter, the  Class  I  price  for  such  calendar 
quarter:  Provided,  That  the  caass  I  price 
for  the  calendar  quarter  of  January. 
February,  and  March  1961  shall  be 
announced  <m  or  brfore  January  5, 1961 ; 


'  ThU  onler  ahall  not  become  rffectlve  un- 
less and  untU  the  requirements  at  I  0<X>.14  o< 
the  nUee  of  practice  and  prooedure  gOTem- 
Ing  proceedings  to  formulate  marlntiiig 
agreement*  and  marketing  orders  have  been 
met. 


IB.  In  S  1010.22 (J)  add  a  new  sub- 
paragraph as  follows: 

(4)  The  15th  day  of  each  month,  the 
indexes  computed  pursuant  to  8  1010.50 
(a)  (1)  for  the  preceding  moatii,  the 
12-month  average  at  condensery  prices 
f  M-  the  period  ending  with  the  preceding 
month  calculated  in  the  manner  de- 
scribed hi  S  1010.50(a)(3).  and  the  12- 
month  percentage  utilization  factor  for 
the  period  endhig  with  the  preceding 
month  calculated  in  the  manner  de- 
scribed hi  §  1010.50(a)   (4)  and  (6). 

§  1010.50      [Amendment] 

2.  Delete  S  1010.50(a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk.  For  each  month  in 
each  calendar  quarter  the  price  per  hun- 
dredweight of  Class  I  milk  {fhall  be  the 
price  c(»nputed  for  such  quarter  pur- 
suant to  subparagraphs  (1)  through  (S) 
of  this  paragraph 

(1)  Ccmpute  the  indexes  set  forth  in 
subdivisions  (1)  through  (v)  of  this  sub- 
paragrai^  for  the  2d.  3d  and  4th  months 
preceding  the  first  mcmth  of  the  pricing 
quarter  and  divide  the  sum  of  these  hi- 
dexes  by  15.  The  result  shall  be  tbe 
fonnula  index. 

(1)  Compute  an  index  of  wholesale 
commodity  prices,  using  a  1957-1958  base 
period,  by  dividing  by  1.183,  the  average 
of  the  four  latest  weekly  index  figures 
(those  available  on  the  15th  day  of  the 
following   month)    of   wholesale   com- 
modity prices  as  reported  on  a  1947- 
1949  base  by  the  Bureau  of  LeUwr  StaUs- 
tics.  Uhited  States  Department  of  Labor. 
(fl)  Ck)mpute  an  index  of  prices  paid 
by  Pennsylvania  farmers  per  hundred- 
weight for  20  percent  protein  mixed  dairy 
feed,  ushig  a  1957-1958  base  period,  by 
dividing  by  0.03896  the  monthly  prioe  for 
such  feed  published  by  the  Pennaylvania 
FMeral-Btate  Crop  Reporting  Service. 

(Ill)  Compute  an  index  of  prices  re- 
ceived Yff  Pennsylvania  fanners  for  farm 
products  except  dahr.  using  a  1967-1968 
base  ptfiod.  by  dividing  by  2.103  tbe 
monthly  index  imbUshed  by  the  Pom- 
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sylvania  Federal-State  Crop  Reporting 
Bervloe. 

(iv)  Compute  an  hulex  of  priees  paid 
for  milk  by  selected  Midwestern  con- 
denseries. ushtg  a  1957-1958  base  period, 
by  dividing  by  0.030673  the  monthly 
average  prices  paid  by  the  following 
selected  Mldwestom  condenseries 

COMTAirr   AND    LOCATK>N 

Borden  Co.,  New  London,  Wis. 
Borden  Co..  OrfordvUle,  WU- 
Carnation  Co.,  Oconomowoc,  Wis. 
Carnation  Co.,  Blchland  Center.  WU. 
Carnation  Co.,  BptJrtA,  Mich. 
Pet  Milk  Co.,  Belleville,  Wis. 
Pet  Ifilk  Co.,  Co^MfOTUle,  Mich. 
Pet  Milk  Co.,  New  Qlanis.  Wis. 
Pet  Milk  Co..  Wayland.  Mich. 
White  House  Milk  Co.,  Manltowoe,  Wis. 
White  House  Milk  (3o..  Wert  Bend,  WU. 

as  reported  by  the  United  States  De- 
partment of  Agriculture,  and  adjust  the 
result  for  seasonal  variation  by  dividing 
by  the  appUcaUe  figure  indicated  below 
for  such  month: 


January 1.087 

February 1.0» 

Bftarch 1.011 

Aiwll 981 

May.- 9n 

Jvine •••8 


July- -  O.074 

AugWt 998 

Beptember —    .990 

Oetob« 1.015 

November 1. 023 

December 1.036 


(y)  Compute  an  index  «(  average  daily 
pounds  of  Class  I  milk  disposition  under 
Order  NO.  61  and  Order  No.  110,  using 
a  1957-1968  base  period,  by  ^MObag  by 
29,476  the  dally  average  for'tae  month 
of  pounds  of  CUas  I  mlllt  din^oattkn  by 
producer  milk  plants  under  Order  No.  61 
and  fluid  milk  plants  umler  Order  No. 
110,  excludhig  ClasA  I  mUk  dinMcitiaQ 
(on  routes  or  otherwise)   outalde  the 
maritetlng  areas  by  any  handler  whose 
Class  I  dlspoaltion  on  routes  In  the  mar- 
keting areas  Is  less  than  M  pa«eot  of 
his  total  Class  I  route  dlsposlttim  and 
excluding  any  dupUeatfton  because  of 
disposition  between  plaais.  and  adjust 
the  result  tox  seasonal  variatkni  ht  di- 
viding by  the  applicable  figure  taidloated 
b^w  for  the  month: 


January 1.009      July < 

February 1«8  August  -^ —     vj" 

MartA 1.011  Bmpiuaamf^    1.0» 

AnrU lose      Ootobcr 1.046 

Um,7 1. 010     llOf«o»ber 1-006 

jun. 960  Deosmber— .    .000 

(2)  Subject  to  the  conditions  set  forth 
hi  subparagraphs  (S).  (4).  and  (6)  of 
this  paragraph  the  CSass  I  prioe  ataaU 
be  that  priee  bidicated  for  the  pricing 
quarter  hi  the  f  oIlowiBg  Class  I  price 
gchedule  in  the  Une  corresponding  to  the 
bracket  in  which  the  formula  Index  com- 
puted pursuant  to  subparagraph  (1) 
falls,  OT  if  such  todex  value  is  not  wnnm 
a  bracket,  the  price  for  the  ctjeodwr 
quarter  shall  be  determined  by  toe  ad- 
jacent hidex  bracket  which  is  the  same 
aa  or  nearest  to  the  bracket  eaniraieot 
to  ttie  price  in  the  previous  ouartor:  Pro- 
vided, That  for  the  purposes  of  this  aub- 
paragraph  for  prictag  to  the  flrat  quarter 

of  1961.  the  bracket  eguhralont  to  the 
price  to  the  prevloua  quarter  duul  do 
considered  to  be  "99.0  to  101.0". 
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q,^  130  Q  fg  iMi  tlitr  80.0  thk  table  shall  be  eitended  at  the  same  rate  as  the  Increase 


(3)  If  tbe  azmual  lerel  of  the  price  for 
mf  r»lnnA«r  quarter  (the  price  indl- 
eated  for  tbe  first  and  third  quarters  for 
%bb  bradwt  In  which  the  formula  index 
^^lip^lMitiMi  pufsuant  to  subparagrai^  (1) 
f^iw^  tf^iiilsd  to  a  prloe  for  milk  of  3.5 
pereodt  buktaKfat  oongtent    (using   the 
Caasft  X  huttarfat  dlffsrential  computed 
fttr  Ull   suiutl  moo*h  prseedinK  the 
qqaiter.  pufBoaat  to  1 10ia.51)  is  greater 
than  I1.4S  Offer  the  simple  average  of 
priMi  of  iflsrtnil  IDdwestem  ccmdens- 
srtas  (Identiliii  to.  subparagraph   (1) 
of  this  pamxaph)  as  reported  by  the 
IjBlted  tetss  Departmanft  of  Agxieul- 
tan  for  Oto  lS-«Hnth  period  ending  with 
the  Moanrmoatli  preceding  tha  quarter 
for  iMft  of  SJ  pvoent.  the  Class  I  prloe 
for  Boeh  qtaatar  Ihan  be  adjusted  down- 
wanl  (ttt  nmiMmw  of  M  cents)  to  a  price 
so  aAlwted  frhich  will  be  within  such 
ts.4f  fBrianea. 
<4)  1^  iaell  aoDth  at  any  ealendar 
i:  I  prloe  dtan  be  M  oents 
timn  the  price 
to  subparagraph  (3)  of  this 
jwstod  paraaattft  to  rab- 

^ ^     (3)  of  tWs  paragraph.  If  re- 

oe^iti  of  mUk  from  prodnesrs  at  pro- 
ducer fwnfc  plants  unter  Order  Na  81 
ii^  fluid  »"<Wg  plants  under  Ord^  No. 
110  dttxtag  the  12-month  period  ending 
^Hi  tke  aeoond  preoeding  month  are 
tasB  than  139  percent  of  total  Class  I 
m^ailktaB  hr  oa^  plants  la  the  same 
jfnMi  toadatflBg  any  dupUeatioa  be- 
an»  <tf  divoittlon  between  idanto) .  and 
slmB  ba  an  additional  30  cents  more  if  the 
■iMUiiiliBi  of  iiieh  receipts  to  such  dlB- 
jfltWI*?"  li  tasB  than  130:  Provided,  lliat 
tte  pribe  adjostment  poxsimnt  to  this 
giibpatacniih  dtall  not  exceed  an 
amaal  ^ittOOx  irtU  result  In  a  Class  I 
to  ttie  Oass  I  pclee  for  the 
of  the  Hreoedlng  year  phB 


moffth  of  any 
IprtoeshaUbeSO 


prescribed  in  subparagraph  (2)  of  this 
paragraph,  adjusted  pursuant  to  sub- 
paragraph (3)  of  this  paragraph,  if  re- 
ceipts of  milk  from  producers  at  pro- 
ducer milk  plants  under  Order  No.  61 
and  fluid  milk  plants  under  Order  No. 
110  during  the  12-month  period  ending 
with  the  second  preceding  month  are 
more  than  139  percent  of  total  Class  I 
dl;q;x)sition  by  such  plants  in  the  same 
period  (excluding  any  duplication  be- 
cause of  disposition  between  plants), 
and  shall  be  an  additional  20  cents  less 
If  the  percentage  of  such  receipts  to  such 
dlQMaition  is  more  than  142:  Provided, 
That  the  jyrice  adjustment  pursusuit  to 
this  subparagraph  shall  not  exceed  an 
amount  which  will  result  in  a  Class  I 
price  equal  to  the  Class  I  price  for  the 
same  quarter  of  the  preceding  year  less 
80  cei^s. 
§  1010^0      [Amendment] 

3.    Delete    5  1010.50(b)(1)    and    sub- 
stitute therefor  the  following: 

(b)  ( 1)  Butter  fat.  Add  all  market  quo- 
tations (using  the  midpoint  of  any  week- 
ly range  as  one  quotation)  of  prices  per 
40-quart  can  of  fresh  sweet  cream  of 
bottling  quality  of  40  percent  butterfat 
content,  not  including  prices  for  cream 
carrying  special  municipal  approvals, 
reported  at  Philadelphia  for  each  week 
ending  within  the  month  by  tbe  United 
States  Department  of  Agriculture,  divide 
by  the  number  of  quotations,  subtract 
$2.00  and  divide  by  9.19:  Provided,  That 
such  butterfat  value  shall  not  be  less 
than  3.7  times  120  percent  of  the  average 
of  the  daily  wholesale  selling  price  for 
Grade  A  (92-score)  butter  at  New  Yoi* 
as  reported  by  the  United  States  De- 
partmoit  of  Agriculture  for  the  month 
for  which  payment  is  to  be  made,  less 
18.0  cents. 
S  1010.51      [DektioB] 

4.  Ddete    1 1010.51    and    iubstttuto 
therefor  the  following: 


For  MiBt  eowtoining  taat^Mt  kss  than 
8.7  peroant  butterfat.  the  claia prices  for 
the  montti,  fnimilft*^  pursuant  to 
I  lOlOLiO,  Shan  be  inoreatod  or  decreased. 
leapeetlTely,  for  aacli  one-tenth  of  1.0 
percent  variation  In  butterfat  content 
by  the  amount  calculated  pursuant  to 
il010.se(b)(l)  dtrlded  by  37  and 
rounted  to  the  neartst  one-tenth  cent 

5.  Delete  "4.0  percent"  In  II  1010.50 
and  1010.71  (b>  and  (d),  and  subsUtute 
therefor  "8.7  pcrewit". 

§  lOlCtl     [Defotion] 

0.  Delete  1 1010.81  and  substitute 
therefor  the  following: 

§  1010.S1     Battcrfat  Afferentiid  to  pr»< 


The  applicable  uniform  prices  to  be 
paid  each  producer  pursuant  to  1 1010.00 
shall  be  teereased  or  decreased,  for  each 
one-tentii  of  1.0  percent  which  the  aver- 
age butterfat  content  of  his  milk  is  above 
or  below  3.7  percent.  res)ectlvely.  at  a 
rate  determined  by  dividing  by  37  the 
butterfat  value  computed  pursuant  to 
§  1010.50(b)  (1)  and  rounded  to  the 
nearest  full  cent. 

[FIL   Doc.  «0-1178«:    FUed.   Dec.    19.    1040; 
8:53  ajn.] 

DEPARTMENT  OF  HEALTH,  EDIi- 
CATWN.  AND  WEFARE 

Food  and  Dnig  Administrotton 

[21   CFR  Port  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Punoant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec 
409(b)(5),  72  Stot  1786:  21  VS.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
has  been  filed  by  Olasurit-Werke  M. 
Winkehnann,  Aktien-GeseDschaft,  Ham- 
burg. Germany,  proposing  the  issuance 
of  a  regulation  to  provide  for  the  safe 
use  of  a  sealing  compound  for  caps  and 
screw-covors  of  glass  containers,  con- 
sisting of  mixtures  at  polyvinyl  chloride, 
alkyl  sidfon**'  ester  of  idienol  and  cresol. 
di-(3-eth^exyl)  idithalato,  qxixidised 
soybean  oO,  titanium  dUoxide.  alumtnnm 
silicate,  acetyl  tribufc:^  citrate,  stearic 
acid  esttf  of  2-ettQrl  hexanol,  and  modi- 
fled  paraffin. 

Dated:  December  It.  1000. 

[OALl  WtnOII  B.  BAKKni. 

finirf^*  to  tke  Committkmer 
of  Food  aad  Drugt. 

rpA.  Doe.  00-uns:  »•*.  Dee.  it, 
0:«T  ajBL] 


NotiGes 


DEPARTMENT  OF  THE  HiTERUR 

Buroou  of  Lond  Manogement 

MONTANA 

Notice  of  Proposed  Withdrawal  and 
Rasorvation  of  Lands 

DBcncBsa  9, 1960. 

The  United  Stotes  Forest  Service,  De- 
partment of  Agriculture,  has  filed  an 
application.  Serial  Number  litontana- 
040004  for  the  withdrawal  of  the  lands 
described  below,  from  location  and  entry 
under  the  general  mining  laws,  subject 
to  existing  valid  claims.  The  awllcant 
desires  the  land  for  administrative  sites, 
public  service  sites,  recreation  areas,  or 
for  other  pubUc  purposes  as  set  forth 
«)eciflcally  with  regard  to  each  area  or 
description. 

For  a  period  of  thirty  days  from  the 
date  of  pubUcatlon  of  this  notice,  all 
perswis  iBiao  wish  to  submit  comments, 
suggestions,  or  objections  in  cMmection 
with  the  proposed  withdrawal  may  pre- 
sent their  views  in  writing  to  the  under- 
signed officer  of  the  Bureau  of  Land 
Management,  Department  of  the  Inte- 
rior, 1245   North  29th  Street,  Billings, 

Montana. 

II  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
FxDXEAL  RxciSTXR.  A  Separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  appncation 

are: 

PSINCIPAL  ICOODXAJf    MONTANA 
BEJOfA   NATIONAL  rOEEBT 

Deep  Creek  Compjrrourwl 

T.  7N..R.4B.. 
See.38,S^SE%SW>4. 
Tbtal  area  20  acres. 

Grassy  MtnmUin  Winter  Sports  Area 

Sec.  ai ,' »%  Nwy4 .  WM.  Nsy* .  nh  nx  v^  sw  % . 

Total  area  200  acres. 

Ontaria  Campground 

Sec.  17.  WV4NWy4SW%.NKy4SE«4SE%: 
Sec.  18.  BMi NH4 8«% .  NB«4 SBy* SKVi  ■ 
Total  area  60  acres. 

Davis  Creek  Recreation  Area 

T  13  N    R  7  W. 
Sec.     17.     SV4SW%Niy4NW%,     SE%N»% 
NWV4.  8W%NW14N«14^  SB%HW%OT%. 

Total  area  42  Ji  acres. 

Cannon  Becre^tion  Are* 

Sec.  "is!    HHSW^KW^SW^,   HW%S«^4 
Total  area  7.6 


Ho. 


Copper  Creek  Beereation  Area 

T.  lfiN..B.8W.   • 

See.  4.  «%8W%.  W%W\4.  8B%: 

sec.  9.  W%N%Nr%NW%,  NW%lfW%NW% 

ToUl  area  132.5  acres. 
Huckleberry  Recreation  Area 

T.  18  N..  B.  8  W..  -«.,..—„ 

B«c.     It),     8V4N1S%8W%NW^4.    "^^SJ^ 

NW^SW%.  NW%N«%8W%.  SW%»»J4 

N*y4swvi.  EHSW%N»y48w^,  wv4S»vi 

NBViSW^. 

Total  area  57.5  acres. 

Kinnikinnik  Recreation  Araa 

T   1  S  N    R  8  ^7 

sec.  is!  8V4'sWV4HWy4NIVi.  NWy48W\4 
NBVi.  8WV4NKy48Wy4NIVi.  «%sw% 
8Wy4N«%.     8B%8W%N«%.     KV4NW% 

sEy*.   8wy4SWViNiy48Ey4.   NBy4SW% 

SK%,     B»ANW%SW%8KV4.     NW%8B% 

sEy*.  N»4NKy4Swy4SBy4  8By4. 

Total  area  81.25  acres. 
Lower  Copper  Creek  Recreation  Area 

sec.  "28.  EV4NBViNBy4NWy4.  W»4NW>4 
NWViNBy*,  SB%NWy4WW%HB»4,  SW% 
NWy«NBy4.  8W%8«y4NW>4N»%,  NW% 
SWi4NB^4.  WV4NBV48W%N«%.  8B% 
NEy4SW%NE%,  NV48V48W%NB%,  8% 
N>/iSB>4NBy4.    N%SBy4SB>4HSy4.    BSVt 

6Ey4NBy4. 

Total  area  77.5  acres. 

Total  of  areas  described  in  this  order 
aggregates  668.75  acres. 

J.   R.   PXNKT, 

Suj>ervisor. 

[FR    Doc.    60-11782;    PUed,   Dec.    19,    1980; 
8:61  ajii.] 


Ing  Act.  1031.  as  amwided  (10  JJB.C. 
100(c) >. 

[SBAL]  A.  GILMOU  PLVU. 

JLctmo  secretary  of  the  Trtatury. 

IFJL  Doc.   80-11787:    FU«1.  Dee.    1».   »«; 

8:47  ajn.] 


DEPARTMENT  IF  TRE  TREASURY 

OIBco  of  tho  Socrotary 

[AAe43.3-A] 

"MOSKVITCH"  AUTOMOBILES  FROM 
THE  U.S.S.R. 

Determination  of  No  Solas  at  Loss 
Than  Fair  Valuo 

DSCBIBBt  9, 1900. 

A  complaint  was  received  that  "MoA- 
vitch"  automobiles  from  the  USJBJl. 
were  being  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  the  Antidumi^ng  Act  of  1921. 

I  hereby  determine  that  "Moskvltch" 
automobiles  from  the  T3BBR.  are  not 
being,  nor  likely  to  be.  sold  at  teas  than 
fair  value  within  the  meaning  of  sectiao 
201(a)  of  the  Antidumping  Act.  1031,  as 
amended  (10  UJS.C.  100(0). 

Statement  of  rauoiu.  Importations 
have  been  limited  to  a  few  models  used 
for  display  purposes.  The  toqmrter  has 
stated  that  he  does  not  plan  figure 
importattoos. 

This  determtoatloD  and  the  statement 
of  reasons  therefor  an  puhUslMd  pw- 
■oant  to  section  aoi(e)  oCtbeitaittdDnp. 


(AA  8a.S-A] 

SHOEBOARD  FROM  THE  UMTED 
KINGDOM 

Detarmination  of  No  Solas  at  Lass 
Than  Foir  VaUio 

Dacnon  0, 1900. 
A  complaint  was  received  that  shoe- 
boaid  from  the  United  Kingdom  was 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act  of  1921. 

I  hereby  determine  that  8hodK)ard 
from  the  United  Kingdom  is  not  being, 
nor  likely  to  be.  sold  at  less  than  fah- 
value  within  the  meaning  oi  seetton 
201(a)  of  the  Antidumping  Act,  1021.  as 
amended  (19  VS.C.  100(a)). 

Statement  of  reasons.  Certain  typ« 
of  the  shoeboard  exported  to  tbe  Uhlted 
States  are  identical  to  shodioaid  aoldtOr 
home  conmimpM""  ,  As  to  these  tjrpeai  a 
comparison  was  mai&e  between  purdmae 
price  and  home  market  price.  Other 
types  were  sold  only  for  export  to  the 
United  States  and  were  not  sold  for 
home  consumption  or  for  export  to  coun- 
tries other  than  the  Uhlted  Statea.  As 
to  the  latter  types,  comparison  was  made 
between  purchase  price  and  eonstnieted 
value.  The  compaxisan  disnlnsed  no 
sales  for  export  to  the  Uhlted  States  at 
less  than  home  market  price  or  con- 
structed value. 

In  calculating  purchase  prlee.  deooc- 
tlons  were  made  for  shinning  charges, 
ocean  freight.  United  States  duty.  and. 
where  Involved,  toland  freight  to  the 
United  States,  agent^s  commlsston,  wad 
cash  discount. 

In  calodating  home  market  price,  an 
addition  was  made  for  the  difference  to 
the  cost  of  expoe^  partong. 

This  determinatton  and  tbe  rtalwnfnt 
of  reasons  therefor  are  published  pur- 
suant to  section  201(c)  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
UJ3jC.  100(0). 


[SEALl  A.  Qnjioax  FIubb, 

Acting  Secretary  of  tiu  Treasury. 


IFJft.  Doc.  80-11738;  Filed. 
8:47  tLBL.] 


Dm.   19.   IMO: 


DEPARTMENT  or 

Buraau  of  IIm  Consus 
SURVEYS  IN  MANUFACIUIM6  AREA 
Notko  of  Dotarmiwliow  T« 


appraiod  A«wt  11. 1004.  IS  UJBX;.  lOl. 
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IMIO  ^ 

and  due  notice  haTtai  been  publiahed 
NOVSBbtr  11.  19M  (25  PJL  10781).  pur- 
soBBt  to  mid  Act.  I  bftre  determined 
thai  the  xmaal  aaniial  data  to  be  deriyed 
from  tba  lumys  listed  bdow  are  needed, 
aa  III  Mnlar  years,  to  aid  the  effldent 
parftKBttDoe  of  essential  govertuneatal 
fUDotloiia  and  have  significant  applica- 
tion to  the  nesdi  of  the  pnbUc  and  Indus- 
try aiid  are  nov  pabliely  available  from 
noovofveniaMntal  or  other  govornmental 


Report  forms  in  most  instances  fur- 
BishJng  data  on  shipments  and/or  pro- 
duction and  in  some  instances  on  stodcs, 
onlllled  oitlers.  orders  booked.  e<»isump- 
tftoD.  etc.  win  be  reimired  oi  all  estab- 
lishments engaged  in  the  prdducUon  of 
the  ttsas  oomvd  by  the  following  list 
of  surveys  with  the  exception  (tf  the  lum- 
ber produotkm  and  stocks  survey  which 
win  be  ooDdueted  (ma  sample  basis.  The 
surveys  have  been  arranged  under  major 
group  heaiflngt  diown  in  the  revised 
Ettandard  ItadQSfcrlal  Classlflcatlon  Man- 
ual (IMT  edmoo)  promulgated  by  the 
Bureau  of  tite  Budget  for  the  use  of 
fWeral  statistical  agencies. 

Mijnr  Oraip  90— fbod  aad  Kindnd  Produoti 


Major  Oroiq^  13— TnctU*  IIUI  Products 


I  of  wool  (M  of  Jan.  1. 10«1) . 

Bd  lyatlMtte  irovm  foods  InlabMl. 
BRMid  WQiffwiL  f atelfls.  totenda  and  mlztuns. 

WoBtin  aadworstsd  guehlnery  aetlvlty. 
TSfB  pvoddeUra. 

MSJor  Oroop  JS— >A|}par«I  and  Othw  Finished 
Prodoeti  Imds  ftom  Vshrles  and  Stmllar 


Olovaa  and  SBlttens. 
App«*L 

,  eonati  and  allied  gannents. 
Itowtis. 


ICiOor  Oroop  M— Lumber  and  Wood  Prod- 
ueti.  SsoepC  Pomlture 

SuCtwood  plywood. 


ahlnglea. 


'  and  AlUad  ProduoU 

t  boaid-detallad  grade. 

UaJor  Oroup  38— Cbamleals  and  Allied 
Products 
Sutfuleaold. 

i  and  Uqueded  I 


Major  aroap  S>— Stone.  CSay  and  GHass 

1  and  blown  gtessvare. 

Ma)ar  Ovonp  SS-^Prtmary  Metal  industries 

Steel  mm  pspdMcU. 

Malar  ara«q>  M— Vabrtoated  Metal  Products. 
■aospi  OrdnanM.  Manhlnery  and  trans- 
portation equipment  ' 

Alumlnom  fall,  eanverfesd. 
boUers. 
1  and  ennfcHn  equipment. 


MMor  Qraup  tB    Mfcchhimr.  Kxeept 
meetneal 


NOTICES 

Malar  Oroup  aer-Veotrleal  Machlnerf 
■tpilpnunt.  and  SuppUae 

Radios,  tslerlataa.  and  phooographs. 

The  following  list  of  surveys  represents 
annual  counterparts  of  monthly,  quar- 
terly, and  soni-annual  surveys  and  will 
cover  only  those  establishments  which 
are  not  canvassed  or  do  not  report  in  the 
more  frequent  survey.  Accordingly, 
there  will  be  no  duplication  in  reporting. 
Tlie  content  of  these  annual  reports 
will  be  identical  with  that  of  the  monthly, 
quarterly,  and  semi-annual  reports  ex- 
cept for  Construction  Machinery  which 
wUl  additionally  call  for  data  on  ship- 
ments of  power  cranes  and  shovels,  con- 
crete mixers,  and  attachments  for 
contractors'  off-highway  type  tractors. 

Major  Oroup  20 — Pood  and  Kindred 
Products 

Flour  milling  products. 
Confectionery  products. 

Major  Group  23— Textile  Mill  Products 

Man-made  fiber,   silk,  woolen  and  worsted 

fabrics. 
Finishing  plant  report — broad  woven  fabrics. 
Piece  goods  Inventories  and  orders. 
Broad  woven  goods  (cotton,  wool,  sUk  and 

synthetic). 
Consumption  of  wool  and  other  fibers,  and 

production  of  tops  and  noils. 

Major  Oroup  3( — Lumber  and  Wood 
Products,  Btcept  P^irnltu^e 

Hardwood  plywood  (for  sale) . 

Major  Oroup  26 — Furniture  and  Fixtures 

Mattresses  and  bedsprlngs. 

Major  Oroup  26 — Paper  and  Allied 
Products 

Pulp,  paper,  and  board. 

Cbnstmiers  of  wood  pulp. 

Converted  flexible  packaging  products. 

Major  Oroup  28 — Chemicals  and  Allied 
Products 

Superphosphates. 

Paint,  varnish,  and  lacquer. 

Major  Oroup  29 — Petroleum  Refining  and 
Belated  Industries 

Asphalt  and  tar  roofing  and  siding  products. 

Mkijor  Oroup  31 — Leather  and  Leather 
Products 

Shoes  and  slippers. 

Major  Oroup  33 — Stone,  Clay  and  Olass 

Olass  containers. 

Refractories. 

Clay  construction  products. 

Major  Group  S3 — Primary  Metal  Industries 

Nonferrous  castings. 

Major  Qnnp  34— FatMicated  Metal  Products, 
Bccept  Ordnance,  Machinery  and  Trans- 
portation equipment 

Plumbing  fixtures. 

Steel  shipping  barrels,  driims  and  palls. 
Oommerclal  and  home  caiming  closuree. 
Metal  cans. 

Major  Oroup  S5 — Machinery.  Bxc^t 
Beetrlcal  Machinery 

VMna  pumpe. 

pans,  blmwuu.  and  imlt  heaters. 


aoooontlng  ">»<*«««^ 


Major  Oroup  36 — Beetrlcal  Machinery, 
■qulpment,  and  Supplies 

Bectrlc  lamps. 
RuoreSbent  lamp  ballasts. 


Major  Oroup  87— Ttansportatlon 
■qulpment 

Complete  aircraft  and  aircraft  engines. 
Backlog  oi  orders  for  aircraft  companlee. 
Aircraft  propellers. 

Also,. the  Annual  Survey  of  Manufac- 
tures will  be  conducted  similarly  as  in 
the  past  and  will  call  for  general  sta- 
tistical data  such  as  employment,  pay- 
roll, man-hours,  capital  expenditures, 
cost  of  materials  consumed,  etc..  in  ad- 
dition to  information  on  value  of  prod- 
ucts shipped  and  quantity  data  fa: 
selected  classes  of  products.  "Hiis  survey, 
while  conducted  on  a  sample  basis,  will 
cover  all  manufacturing  industries. 

A  survey  of  Research  and  Development 
Costs  will  also  be  conducted  again  as  an 
annual  counterpart  to  the  more  detailed 
survey  coUected  and  compiled  by  the 
Bureau  of  the  Census  for  the  National 
Science  Foundation.  The  data  to  be  ob- 
tained by  the  Census  \mder  its  manda- 
tory authority  will  be  limited  to  total 
research  and  development  costs  of  work 
performlBd  by  the  company,  total  cost 
of  research  and  deveIoi»nent  work  per- 
formed for  the  Fed^^  Oovemment.  and, 
for  comparative  purposes,  total  net  sales 
and  receipts,  and  total  employment  of 
the  company.  As  for  all  counterpart 
type  surveys  there  will  be  no  duplicatkm 
since  firms  that  furnish  the  equivalent 
data  as  part  of  the  more  detailed  volun- 
tary survey  conducted  for  the  NaUoBal 
Science  Foundation  will  not  be  asked  to 
file  the  sepeutite  Census  questionnaire. 

The  report  forms  will  be  furnished  to 
ftarms  included  in  these  surveys  and  ad- 
ditional copies  are  availaUe  on  request 
to  the  Director.  Bureau  of  the  Census, 
Washington  25.  D.C. 

I  have,  therefore,  directed  that  an- 
nual surveys  be  conducted  for  the  pur- 
pose of  collecting  the  data  ho'einabove 
described. 

ROBSKT  W.  BURGXSS, 

Director,  Bureau  of  the  Census. 

[Fit.  Doc.   60-11739:    FUed.  Dec.    19,   I960: 
8:48  a Jn.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

tDocket  Nos.  13388.  13870;    FCC  60-1478| 

DIXIE   RADIO,  INC.,   AND  BOWYER, 
HARRY  LLEWELLYN,  JR. 

Order  Dosisnoting  Applications  for 
Consolidated  Hearing  on  Stoted 
Issues 

In  re  aiH>llcatlons  of  Dixie  Radio,  Inc.. 
Brunswick.  Georgia,  requests:  790  kc. 
500  w.  DA,  Day.  Docket  No.  13338.  File 
No.  BP-13864;  Harry  UeweUyn  Bowyer. 
Jr..  Brunswick.  GeMgia,  requests:  790  kc. 
500  w.  Day.  Docket  No.  13870.  FUe  No. 
BP-12S07:  for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
catioos  Commission  hdd  at  its  oOces  in 
Washingtcxi.  D.C.  on  the  7th  day  of  De- 
cemba*  1960; 

The  Commission  having  undo*  consid- 
eration the  above-captkmed  and  de- 
scribed applicaMotia; 


Tuesday,  December  20,  1960 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  the  above 
named  applicants  are  legally,  techni- 
cally, financially,  and  otherwise  qualified 
to  construct  and  operate  its  instant  pro- 
posal but  that  Harry  Llewellyn  Bowyer. 
Jr..  may  not  be  financially  qualified;  and 

it  further  appearing  that,  pursuant 
to  section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis- 
sion, in  a  letter  dated  June  16,  1960,  and 
incorporated  herein  by  reference,  noti- 
fied the  instant  applicants,  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Commission's  in- 
ability to  make  a  finding  that  a  grant  of 
any  one  of  the  applications  would  serve 
the  public  interest,  convenience,  and 
necessity;  and  that  a  copy  of  the  afore- 
mentioned letter  is  available  for  public 
inspection  at  the  Conraiission's  offices, 

and 

It  further  appearing  that  the  instant 
applicants  filed  timely  repUes  to  the 
aforementioned  letter,  which  replies  have 
not,  however,  entirely  eliminated  the 
groimds  and  reasons  precluding  a  grant 
of  the  said  applications  and  requiring  an 
evidentiary  hearing  on  the  particular 
issues  hereinafter  specified;  and 

It  further  appearing  that,  Harry 
Llewellyn  Bowyer,  Jr.,  the  applicant  in 
BP-12507,  plans  to  secure  the  cash 
needed  to  finance  the  proposed  station 
through  a  bank  loan  and  has  submitted 
a  loan  commitment  for  $30,000,  but  that 
the  terms  of  repayment  and  security 
have  not  been  shown  as  required  by  Sec- 
tion m,  paragraph  4(h)  of  the  appUca- 
tion  form,  and; 

It  further  appearing  that  after  con- 
sideration of  the  foregoing  and  the  ap- 
plicants' replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  appUcations  would  serve 
the  public  interest,  convenience,  and  ne- 
cessity; and  Is  of  the  opinion  that  the 
applications  must  be  designated  for  hear- 
ing in  a  consolidated  proceeding  on  the 
issues  specified  below; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309(b)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  appU- 
cations are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  the  instant  applicants  and  the 
availability  oi  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instent  proposals  would  cause  to 
and  receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations 
affected  by  interference  from  any  of  the 
instant  pr<vo6als. 

3.  To  determine  whether  the  instant 
proposals  would  interfere  with  the  ex- 
isting stations  below,  or  any  other  exist- 
ing broadcast  stations,  and  if  so.  the 
nature  and  extent  of  such  hiterference. 
the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
primary  service  to  such  areas  and  popu- 
lations. 


FEDERAL  REGISTER 

Proposal  and  eztetingr  station 

BP-12507     WWBD,  Bamberg,  B.C. 

790  kc.  1  kw.  Day. 

WLBE,  Leesburg,  Ra. 

790  kc,  1  kw,  8  kw-LS,  DA-N.  U. 
BP-13854    WLBE,  Leesbvirg.  Fla. 

790  kc,  1  kw,  5  kw-LS,  DA-N.  U. 

4.  To  determine  whether  the  Inter- 
ference received  by  each  instant  pro- 
posal from  any  existing  stations  would 
affect  more  than  ten  percent  of  the 
population  within  its  normally  protected 
primary  service  area  in  contravention  of 
§  3.28(c)  (3)  of  the  Commission  rules' and, 
if  so.  whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  section. 

5.  To  determine,  in  order  to  establish 
the  financial  qualifications  of  Harry 
Llewellyn  Bowyer,  Jr.,  the  terms  of  re- 
payment and  security  to  be  given  by 
him  on  the  bank  loan  with  which  he 
proposes  to  finance  his  proposal  herein. 

6.  To  determine,  on  a  comparative 
basis,  which  of  the  instant  proposals 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  and  the  record  made  with 
respect  to  the*  significant  differences  be- 
tween the  applicants  as  to: 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli- 
cant's abiUty  to  own  and  operate  its 
proposed  station. 

( b )  The  proposals  of  each  of  the  appU- 
cants  with  respect  to  the  management 
and  operation  of  the  proposed  station. 

(c)  The  progrsunming  service  pro- 
posed in  each  of  the  said  applications. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  pxirsuant  to  the  fore- 
going issues  which  if  either  of  the  instant 
applications  should  be  granted 

It  is  further  ordered.  That  Bamberg 
County  Broadcasting  Corporation  and 
WLBEl.  Inc.,  Ucensee  of  Stations  WWBD 
and  WLBE,  respectively,  are  made 
parties  to  the  proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re- 
spondent herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his 
own  motion  or  on  i)etition  properly  filed 
by  a  party  to  the  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give 
reasonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released:  December  15. 1900. 

nBOBRAL  COlCinmiCATIOIfS 

ComiissioN, 

[SEAL]  BXH  p.    WAPLB, 

Acting  Seeretarji. 


IFJl.   Doc.   60-11748:    Filed,  Dec.    1»,   \Mf)r. 
8:49  ajn.] 


13011 

[Docket  Noe.  13882, 13883;  FCC  60-1488) 

EUGENE  BROADCASTERS  AND 
W.  GORDON  ALLEN 

Ordor  Dosignating  Applications  for 
Consolidated  Hearing  on  Stotod 
Issues 

In  re  appUcations  of  Diana  Crocker 
Redington,  William  H.  Crocker  n. 
Thomas  J.  Davis,  Jr.,  and  Robert  Sher- 
man d/b  as  Eugoie  Broadcasters  (a 
Johit  Venture)  Eug«ie,  Oregon,  request 
1320  kc.  1  kw.  Day,  Docket  No.  18«82. 
Pile  No.  BP-12954:  W.  Gordon  Allen. 
Etigene.  Oregon,  requests  1320  kc,  1  kw. 
Day.  Docket  No.  13883.  PUe  No.  BP- 
13214;  for  construction  permits. 

At  a  session  of  the  Pederal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.C,  on  the  7th  day  of  De- 
cember 1960 ; 

The  Commission  having  under  con- 
sideration the  above-captioned  and  de- 
scribed appUcations; 

It  appearing  that,  except  as  Indicated 
by  the  issues  specified  below,  each  of  the 
instant  sppllcants  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  its  instant  pro- 
posal; and 

It  further  appearing  that,  pursuant  to 
section  300(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commission, 
in  a  letter  dated  August  18, 1900.  and  in- 
corporated herein  by  reference,  notified 
the  instant  appUcants.  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Commission's  in- 
abiUty  to  make  a  finding  that  a  grant  of 
any  one  of  the  applications  would  serve 
the  pubUc  interest,  convenience,  and 
necessity;  and  that  a  copy  of  the  afore- 
mentioned letter  is  available  for  public 
inspection  at  the  Commission's  offices; 
and 

It  further  appearing  that,  the  Instant 
appUcants  filed  timely.  rQ>lies  to  the 
aforementioned  letter,  which  repUes  have 
not.  however,  entirely  eliminated  the 
grounds  and  reasons  precluding  a  grant 
of  the  said  applications  and  requiring  an 
evidentiary  hearing  on  the  particular 
Issues  hereinafter  specified;  and 

It  further  appearing  that  after  con- 
sideration of  the  foregoing  and  the  ap- 
plicants' repUes.  the  Commission  is  stiU 
unable  to  make  the  statutory  flzullng  that 
a  grant  of  the  iM;)pllcations  would  serve 
the  pubUc  Interest,  convenience,  and 
necessity;  and  is  of  the  opinion  that  the 
applications  must  be  designated  for 
hearing  in  a  consoUdated  proceeding  on 
the  issues  q>ecified  below ; 

It  is  ordered.  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934.  as  amended,  the  instant  applica- 
tions are  designated  for  hearing  in  a  con- 
solidated proceeding,  at  a  time  and  i^ace 
to  be  specified  in  a  subsequent  Order, 
upon  the  foUowing  issues: 

1.  To  determine,  on  a  comparative 
basis,  which  of  the  instant  proposals 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  the  Ught  of 
the  evidence  adduced  pursuant  to  the 
foRgohig  Issues  and  the  record  made 
with  respect  to  the  significant  dlff erenoes 
between  the  appUcants  as  to: 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appU- 
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eMt%  «M]ity  to  own  and  operato  tli  pro- 


(b)  Tbt  prapoMli  of  fftxSh.  of  ttie  ap- 
pMontrwlth  rMped  to  the  nmnagwnwit 
and  uTTtt*-*  of  tbB  prapoMi  statiML 

(e>  Tb0  procTaamUng  aerviee  pro- 
poaed  In  each  of  tbe  lald  appUeaUons. 

3.  To  determine,  In  the  light  of  the 
evIdBDee  adduced  ponuant  to  the  foie- 
polQC  lateea  which  of  the  inatant  appSl- 
lattona  #hoa^4  be  granted. 

/t# /artter  ordered.  That.  In  the  event 
o(  a  grant  o<  the  appUcattan  of  Bugene 
BroMlcaaten  (Pile  Na  BP-t29M).  the 
cemtiueUon  permit  ihaU  contain  a  eon- 
dition  that  the  pennlttee  ahaU  be  reepon- 
fHi4f  for  the  IniteBatioa  and  adjustment 
of  soltatale  fitter  dreatts.  or  any  other 
equUpment  that  aaay  be  nMcainrj  to  pre- 
rent  deleterious  re-radiation  or  eroas- 
modalation  eSeets  that  may  result  be- 
tween the  proposed  operation  and  Bta- 
tiOBKIBO  (lao  kc.l  kw.5  lcw-IiB.DA- 
V,  U)  M"!!!!!!!.  Oregon.  In  artdttJon.  the 
coDstruction  permit  diall  contain  an- 
o4taer  iw?»*i1**W»  that  the  permittee  shall 
aotailt  i***^**"*!  field  hitenstty  measure- 
I— It  data  mailn  on  Station  KEIG  before 
and  after  oonstmction  of  the  authoriaed 
n*T**""^  tofwer,  to  establish  clearly  that 
the  construction  has  not  seriously 
aflsoted  the  ra^Battan  patterns  of  KZBO. 

It  te  tvtiur  ordered.  That,  to  avail 
thenadtvas  of  the  opportaxHX^  to  be 
heard,  the  applicants  herein,  pursuant 
to  I  L140  of  the  CommiaBlon  rules,  in 
pcEBon  or  hf  attorney.  sUUl.  within  20 
daja  of  ttie  mailing  of  this  order,  file 
with  tbB  COBimission  in  triplicate,  a 
wztttsn  sfipeBranoe  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
HweWlwl  in  this  order. 

Jt  it  furfur  ordered.  That,  the  Issues 
in  the  abova-capttoned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
nuttmar  on  petttton  property  filed  fay  a 
party  to  the  pgoceedtng,  and  upon  sof- 
«^^f»P^  aBsgatioas  of  fact  in  support 
thereof,  by  the  addition  of  the  foUowing 
issoa:  Td  determine  whether  the  funds 
arailakle  to  the  appiHcant  win  give  rea- 
smaUe  aanranoe  that  the  proposals 
set  forth   In  the  appUeaticm  will   be 


Rdeaaed:  December  15.  1960. 

OOMMUnCATIOXS 

nszov. 
[siAL]        Bar  F.  Waplx. 

Acting  Seeretanf. 

[TJft.  Doe.  00-11719:  Fned.  Dec.  19,  19«0; 
8:40  ajn.] 


(ODckst  mm.  isvia-isaai;  voceo-iiss] 

FOKT  HAMUTON  BMOADCASTING 
CO.  (WMOra  ET  AL. 

Ordar  Daslgnoliag  Applkatloas  for 
C— s^ltdatad    Heorins   on   Stated 


X»  ve  apfriieations  of :  the  Fbrt  Hamil- 
ton  ftoadeastlng  Company  (WMOH) 
Hamflton.  Ohio,  has:  1450  kc,  250  w.  U, 
vsquaate:  1460  ke.  250  w,  1  kM-lS.  U. 
Docket  No.  13079^  File  1^  BP-12860; 
Lafapetto  Braadeaatlng.  Inc.  (WASK), 
Lafayette.  Indiana,  has:  1450  kc.  250  w. 
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U.  requests:  1450  kc,  250  w,  1  kw-Lfi. 
U.  Docket  No.  13880,  File  No.  BP- 
13252;  Indiana  Broadcasting  Corpora- 
tion (WANE),  Port  Wayne,  Indiana, 
has:  1450  kc.  250  w,  U.  requests :  1450  kc. 
250  w,  500  w-LS.  U.  Docket  No.  13881. 
Ffle  No.  BP-13768;  for  construction 
peiiiiltai 

At  a  session  of  the  Federal  Com- 
munications Commission  held  at  its  of- 
fices in  Washington,  D.C..  on  the  7th 
day  of  December  1960 ; 

The  Commission  havlnir  under  con- 
sideration the  above-captioned  and 
described  applications; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  each  of 
the  instant  applicants  is  legally,  tech- 
nically, financially,  and  otherwise  quali- 
fied to  construct  and  operate  its  Instant 
proposal;  and 

It  further  appearing  that,  pursuant  to 
section  300(b)  of  the  Communications 
Act  of  1934.  as  amended,  the  Commis- 
sion, in  a  letter  dated  September  12. 
1060.  and  incorporated  herein  by  refer- 
ence, notified  the  Instant  applicants,  and 
any  other  known  parties  in  Interest,  of 
the  grounds  and  reasons  fdr  the  Commis- 
sion's inability  to  make  a  finding  that  a 
grant  of  any  one  of  the  applications 
would  serve  the  public  interest,  conveni- 
ence, and  necessity;  and  that  a  copy  of 
the  aforementioned  letter  is  available  for 
public  inspection  at  the  Commission's 
offices;  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies  have 
not.  however,  entirely  eliminated  the 
grounds  and  reasons  precluding  a  grant 
of  the  said  applications  and  requiring  an 
evidentiary  hearing  on  the  particular 
Issues  hereinafter  specified;  and 

It  further  appearing  that  after  con- 
sideration of  the  foregoing  and  tbe  ap- 
plicants' replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  applications  would  serve 
the  public  interest,  convenience,  and 
necessity;  and  is  of  the  opinion  that  the 
applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below ; 

It  is  ordered.  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934.  as  amended,  the  instant  applica- 
tions are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro- 
posed operation  of  Stations  WMOH, 
WASK  and  WANE  and  the  avaUability 
of  other  primary  service  to  such  areas 
and  povulatlions. 

2.  To  determine  the  nature  and  ext«it 
of  the  interference,  if  any.  that  each  of 
the  instant  proposals  would  cause  to 
and  receive  from  each  other  and  all  other 
existing  standard  broadcast  stations, 
the  areas  and*  populations  affected 
thereby,  and  tbe  availability  of  other 
primary  service  to  the  areas  uid  irapu- 
lations  affected  byinteiference  from  any 
of  the  instaat  prcvoeals. 

3.  To  deteimine  whether  the  instant 
proposals,  as  listed  b^ow,  would  Involve 


objectionable  Interference  with  the  fol- 
lowing exlsUng  stations  and  proposals 
with  whl^  the  given  applicant  was  not 
timely  filed,  or  any  other  existing  stand- 
ard broadcast  stations,  and  If  so,  the 
nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations: 
Proposal  and  exMinff  ttatton  or  proposal 

BP-13869    WANE,  Fort  Wayne,  ind. 
(WMCffiE)     1460  kc,  250  w,  U.  Clan  IV. 

WASK.  Lafayette.  Ind. 

1460  kc,  350  w,  n,  GUaa  T7. 

BP-108a4,  JeffenonvUle,  Ind. 

1450  kc.  260  w,  U.  Claaa  IV. 
BP-1S252     WANS. 
(WASK)      WAOV.  Vlncennea.  Ind. 

1450  kc.  250  w,  U,  Class  IV. 

WMOH,  Hamilton.  Ohio. 

1450  kc,  250  w.  U. 

WCVS,  Springfield,  lU. 

1460  kc,  260  w.  U.  Class  IV. 

WHFC.  Cicero.  lU. 

1460  kc.  360  w.  n.  Class  IV. 

BP-12e66(WHPC). 

1450  kc.  260  w.  1  kw-LS.  U. 

BP-13161  (WCVS) . 

1450  kc.  260  w.  1  kw-I«,  TJ. 
BP-13768    WASK.  » 

(WANE)      WIBM,  Jackson,  Mich. 

1450  kc,  250  w,  n.  Class  IV. 

WMOH. 

WPGW.  Portland.  Ind. 

1440  kc.  600  w,  DA-D,  aass  IIX. 

BP-12349  (WIBM) . 

1460  kc.  260  w.  1  kw-LS,  U.  CltM 
IV. 

4.  To  determine,  in  the  light  of  Sec- 
tion 307(b)  of  the  Communications  Act 
of  1934.  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  effi- 
cient and  equitable  distribution  of  radio 
service. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  any,  of  the  instant 
ai^Iications  should  be  granted. 

It  ia  further  ordered.  That,  the  follow- 
ing named  licensees  of  the  stations  indi- 
cated are  made  parties  to  the  proceeding 
with  respect  to  their  existing  operations: 

Licenaee  and  Station 

Vlncennes  Sun  Co..  WAOV.  Vlncennes.  Ind. 

WPPA,  Radio.  Inc..  WCVS.  Springfield,  111. 

WHPC,  Inc.,  WHFC,  Cicero,  PI. 

Booth  Broadcasting  Co..  WIBM.  Jacksoo, 
Mich. 

Glenn  West.  WPOW,   Pwtland,  Ind. 

Indiana  Broadcasting  Corp..  WANE.  Fm^ 
Wayne.  lad. 

Lafayette  Broadcaatlhg.  Inc.,  WASK,  Lafa- 
yette, Ind. 

The  Fort  Hamilton  Broadcasting  Co..  WUOB, 
Hamilton,  Obio. 

and  that  the  following  are  made  parties 
to  the  proceeding  with  respect  to  their 
proposed  operations: 

Applicants  and  Proposal 

Thomas  S.  Jones  and  Keith  L.  Belong  d/b 
as  Ncrthsld*  Broadcasting  Co.,  BP-10e94, 
JeffersonvUle.  Ind.  

WHPC,  Incorporated.  BP-126&6  ( WHFC) .  Cic- 
ero, Ul. 

WPFA  Radio,  Inc..  BP-13161  (WCVS) .  Spring- 
field, in. 

Booth  Browleasting  Co..  BP-13849  (WIBM). 
Jackson,  Mich. 

It  is  further  ordered.  ThaA,  in  tbe 
eveot  of  a  grant  of  any  of  the  instant 
proposals,  such  grants  diall  contain  tbe 
c(»dition  that  permittee  shall  accept 
such  interference  as  may  be  Imposed  by 
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other  existing  Class  IV  sUtions  in  the 
event  they  are  subsequently  authorized 
to  increase  power  to  1000  watts. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re- 
spondent herein,  pursuant  to  !  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
maUing  of  this  order,  file  with  the  Com- 
mission in  tripUcate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered.  That,  the  issues 
In  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suffi- 
cient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  TO  determme  whether  the  funds 
available  to  the  applicant  wiU  give  rea- 
sonable assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 
Released:  December  15,  1960. 

Fedekal  Communications 
Commission. 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

[F.R.   Doc.   SO-11751;    Filed,  Dec.   19.   1960; 
8:50  ajn.l 
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[Docket  No.  13874  etc.;  FCC  60-1481] 

FRANKLIN  BROADCASTING  CO.,  INC. 
(KMAR)  ET  AL 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  application  of  Franklin  Broad- 
casting Co.,  Inc.  (KMAR),  Winnsboro, 
Louisiana,  has:  1570  kc,  500  w,  Day,  re- 
quests: 1570  kc,  1  kw.  Day.  Docket  No. 
13874.  Pile  No.  BP-12937;  John  Anthony 
Lazarone  and  Irving  Ward-Steinman 
d/b  as  Leesville  Broadcasting  Company 
(KLLA).  Leesville,  Louisiana,  has:  1570 
kc,  250  w,  Day,  requests:  1570  kc.  1  kw, 
Day.  Docket  No.  13875,  File  No.  BP- 
13105;  Yam  Broadcasting  Company,  In- 
corporated. Opelousas,  Louisiana,  re- 
quests: 1570  kc,  250  w.  Day,  Docket  No. 
13876,  FUe  No.  BP-13864. 

As  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  Washington.  D.C..  on  the  7th  day  of 
December  1960; 

The  Commission  having  imder  con- 
sideration the  above-captioned  and  de- 
scribed applications; 

It  appearing  that,  except  as  indicated 
by  the  Issues  specified  below,  each  of 
the  Instant  applicants  Is  legally,  tech- 
nically, financially,  and  otherwise  quail- 
fled  to  construct  and  operate  Its  Instant 
pr(H>osal;  and 

It  further  appearing  that,  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis- 
sion, In  a  letter  dated  August  30,  I960, 
and  Incorporated  herein  by  reference, 
notified  the  Instant  applicants,  and  any 
other  known  parties  in  interest,  of  the 
grounds  and  reasons  for  the  Commis- 


sion's Inability  to  make  a  finding  that  a 
grant  of  any  one  of  the  applications 
would  serve  the  public  Interest,  conven- 
ience, and  necessity;  and  that  a  copy  of 
the  aforementioned  letter  is  available 
for  public  inspection  at  the  Commission's 

offices;  and  ».,_..* 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  repUes 
have  not,  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  re- 
quiring an  evidentiary  hearing  on  the 
particular  Issues  hereinafter  specified; 

and 

It  further  appearing  that,  by  letters 
dated  June  8.  1960,  the  applicants 
In  BP-12937  (KMAR)  and  BP-13165 
(KLLA)  agree  to  accept  any  Interference 
that  may  result  between  their  respective 
proposals,  and  jointly  petition  fot  a 
waiver  of  S  3.28(c)  of  the  Commission's 
rules,  such  agreement  being  contingent 
upon  both  applications  receiving  favor- 
able consideration;  but  that  said  agree- 
ment cannot  be  considered  valid  until 
matters  relating  to  §3.28(0(3)  are 
adjudicated;  and. 

It  further  appearing  that,  by  letter 
dated  December  7,  1959,  the  licensee  of 
Station  KLLA.  Leesville,  Louisiana,  pro- 
tests the  Interference  that  may  result  to 
both  its  existing  operation  and  its  pro- 
posal (BP-13165)  by  the  proposal  of 
Yam  Broadcasting  CTompany.  Incorpo- 
rated (BP-13864) ;  and 

It  further  appearing  that,  by  letter 
dated  July  12.  1960.  the  Air  Coordinating 
Committee,  Regional  Airspace  Subcom- 
mittee disapproved  the  tower  site  iKt>- 
posal  of  the  appUcant  in  BP-13864 
because  of  failure  to  respond  to  earlier 
correspondence  advising  of  objectlcms  to 
said  site;  and 

It  further  appearing  that  after  con- 
sideration of  the  foregoing  and  the  ap- 
plicant's replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  <hi 
the  issues  specified  below : 

It  is  ordered.  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instcuit  apfdica- 
tlons  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  «)ecified  in  a  subsequent 
Order,  upon  the  following  Issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice frwn  the  appUcant  in  BP-1S864  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primary  service  fn«n  the  proposed 
operation  of  Stations  KMAR  and  KLLA 
and  the  availability  of  other  primary 
service  to  su<di  areas  and  populations. 

3.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  f  ran  each  other  and  all  other  «- 
l«ting  standard  broadcast  stations,  the 
areas  and  populations  affected  therelnr, 
and  the  availability  of  other  primary 
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service  to  the  areas  and  populations  af- 
fected by  interference  from  any  of  the 
instant  proposals. 

4.  To  determine  whether  the  instant 
proposals,  as  listed  below,  would  tovolve 
objectionable  interference  with  the  sta- 
ti<ms  similarly  listed,  or  any  other  exist- 
ing standard  broadcast  stations,  and  if 
so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 


li 


Proposal  and  existirtc  station 

BP-12397  KTiIA.  LeesvUle,  La. 

(KMAR)  1670  kc,  250  w..  Day.  EL 

BP-13165  KMAR.  Winnsboro,  La. 

(KUA)  1670  kc.  600  w.  Day.  II. 

BP-138e4  KLLA,  LeesvUle,  Ia. 

5.  To  determine  whether  the  interfer- 
ence received  by  each  Instant  proposal 
from  any  of  the  other  iMX)po6als  herein 
and  any  existing  stations  would  affect 
more  than  ten  percent  of  the  popula- 
tion within  Its  normally  protected  pri- 
mary service  area  in  contravention  of 
§3.28 (c)  (3)  of  the  Commission  rules  and, 
if  so,  whether  circumstances  odst  which 
would  warrant  a  waiver  of  said  section. 

6.  To  determine  whether  the  ant«ma 
system  proposed  by  the  wjplicant  in  BP- 
13864  would  constitute  a  hazard  to  air 
navigation. 

7.  To  determine,  in  the  Ught  of  sec- 
tion 307(b)  of  the  CMnmunications  Act 
of  1934,  as  amended,  which  of  the  in- 
stant proposals  would  best  provide  a 
fair,  efficient  and  equitaUe  distribution 
of  radio  service. 

8.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going Issues,  whether  a  grant  of  the 
instant  application  would  serve  the  pub- 
lic interest,  convenience  and  necessity. 

It  is  further  ordered.  That,  Franklin 
Broadcasting  Co.,  Inc..  and  Leesville 
Broadcasting  Company.  lic«isees  of  Sta- 
tion KMAR  and  KLLA,  are  made  parties 
to  the  proceeding  with  respect  to  their 
existing  operations. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  S  1.140  of  the  Oonunission  rules,  in 
person  or  by  attorney,  shall,  within  20 
days  of  the  mailing  of  this  order,  file  with 
the  commission  In  triplicate,  a  writtai 
appearance  stating  an  intenticm  to  ap- 
pear on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  Issues  speci- 
fied In  this  order. 

It  is  further  ordered,  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his 
own  motion  or  on  petition  properly  filed 
by  a  party  to  the  proceeding,  and  up<m 
sufllcient  allegations  of  fact  to  support 
thereof,  by  the  additkm  oi  the  following 
issue:  To  determine  whether  the  funds 
availaUe  to  the  i4?plicant  will  give  rea- 
sonable assurance  that  the  proposals 
set  forth  to  the  application  will  be  effec- 
tuated. 
Released:  December  15,  1060. 

FkoBUL  CownnncATZoira 
Coioasaxoir, 

[8XAL]  BKH  F.  WAFLX. 

Acting  Secretary. 
[FJL  Doc.  io-mso:  ra»d,  d«j.  i»,  i»«o; 

8:40  ajn.] 
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IIUflBPW  BtOADCASTING  ASSO- 
CIATES AND  lOBEKT  L  SMITH 

l»y«  >ppUc«tioim  of  Albert  8.  Tedeioo 
and  Pfttxkl*  W.  TedMco.  d/b  m  Beime- 
ls BrcMukaittng  AMoelatei,  Mlnnaapo- 
Ut.  Iflnnfliota.  Docket  Na  18673,  FUe 
Na  BP-12416:  Robert  E.  Smith.  River 
FttUe.  WiMOoalD.  XXicket  No.  13674,  File 
No.  BP-18330;  for  construction  pennite. 

Hie  Hfftr«»g  Wx^mlTier  taaviDc  under 
consideration  (1)  hit  order  rdessed  No- 
vonber  21.  1M6  (FCC  6011-1981)  ze- 
i^tuKfuiing  the  commencement  of  hear- 
inc  in  the  above-entitled  proceeding  to 
Tt^^fnhmr  12,  I960;  (2)  a  public  notice  of 
the  Oommitsian  released  December  7, 
1960  Ofimeo.  97638)  indicating  that  by 
Mmoanaadam  Opinion  and  Order  it  had 
gianted  a  petttkm  bf  aivUcant  Henne- 
pin Btoadosttng  Associates  to  enlarge 
the  Ismsi  herein  to  include  determina- 
tloa  of  the  ftnanrial  and  other  qualifica- 
tions of  apidieant  Smith  (the  said  Memo- 
randnn  Opinlan  not  having  become 
piesenUy  available  for  pitbUc  dlstribu- 
tkaa) :  (3)  toe  fact  that  appiicant  Hen- 
n9in*8  petttlan  for  enlargement  has 
been  on  file  slnee  August  8,  i960:  (4)  the 
fact  that  on  December  12,  1960,  there 
WW  a  heavy  mowstorm  in  Washington. 
D.C.  neceesttatlng  the  closing  of  Federal 
OfBee  bufldtngs  except  for  essential  per- 
sonnel: and  (5)  iw««<tTMinmK  held  off  the 
record  at  a  conference  of  counsel  for 
appUeants  Smith  and  Henn^Tin  and 
the  Oommisslan's  Broadcast  Bureau  at 
the  Hwiilwg  Examiner's  office  December 
IS.  1960.  r^ative  to  postponement  of  the 
hearing  In  view  of  the  circumstances 
outlined  in  items  (1)  through  (4)  above:* 

It  appearing  that  at  the  conference 
held  at  the  Examiner's  office  December 
13  counsel  for  Smith  st&ted  that  he 
propoMd  to  take  depositions  as  part  of 
his  direct  case  under  the  new  issues 
added  by  the  Commission  and  that  this 
woidd  require  realistically  that  the  hear- 
ing be  postponed  until  eariy  in  February 
since  the  det)osltlans  would  have  to  be 
taken  durbog  ttie  early  part  of  January 
and  alkFwanee  would  have  to  be  made 
for  transcribing  taoA  transmitting  them 
to  Wasfalngtan.  D.C: 

It  appearing  further  that  all  counsd 
agreed  to  the  reasonahleness  of  the  dates 
to  be  prescribed  hereinafter  and  that 
the  ff'ft—*""^  made  it  dear,  and  repeats 
once  again  hereto.  (1)  that  it  is  expected 
there  win  be  no  further  delays  in  the 
conmencement  and  progress  of  the 
H^^Hng;  <2)  that  If  deposttlons  are  not 
received  at  the  Commission's  offices  by 
the  date  herein  prescribed  applicant 
Smith  win  run  a  definite  risk  of  being 
5^yf^iiit*d  in  the  event  their  late  receipt 
would,  opcarate  to  imiiede  the  progress 
of  the  hearing;  and  (3)  that  it  is  ex- 
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peeled  thai  every  efTort  will  be  made 
during  the  time  limits  herein  aftorded 
to  forestall  further  delays  for  the  purpose 
of  getting  poasttkle  rebuttal  evidence 
Into  the  record;  * 

It  i$  ordered.  This  13th  day  of  Decem- 
ber 1960,  that  the  hearing,  cancelled  by 
virtue  of  the  snowstorm  mentioned 
above,  is  hereby  rescheduled  to  com- 
mence Monday,  February  13.  1961.  at 
the  Commission's  offices,  Washington, 
D.C;  and 

It  is  ordered  further.  That  all  exhibit 
material  to  be  offered  as  part  of  either 
applicant's  direct  case  (including  rebut- 
tal engineering  not  already  exchanged. 
M  any)  is  to  be  exchanged  among  the 
Ijarties,  with  copies  to  the  examiner, 
not  later  than  February  3,  1961.  and  that 
the  deadline  date  for  receipt  of  deposi- 
tions at  the  Commission's  ofiOces  is  also 
est&bllshed  as  February  3. 

Released:  December  14. 1960. 

Federal  CoiacuracATioNS 
Commission, 
[seal]         Ben  F.  Waple. 

ActiTig  Secretary. 

[rit.   Doc.   60-11752;    Filed,   Dec.    19.   I960; 
8:50  a.m.] 


(Docket    Nos.    13872.    13873;    FCC    60-1479] 

L.  M.  HUGHEY  (WTWB)  AND  SUGAR- 
LAND  BROADCASTING  CO. 

Order  Designating  Applicotions  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of:  L.  M.  Hughey 
(WTWB),  Aubumdale,  Florida,  has: 
1570  kc,  1  kw.  Day,  requests:  1570  kc. 
5  kw.  Day,  Docket  No.  13872.  Pile  No. 
BP-11777;  Sugarland  Broadcasting  Com- 
pany, Okeechobee,  Florida,  requests: 
1570  kc,  1  kw.  Day,  Docket  No.  13873. 
File  No.  BP-12513:  for  construction 
permits. 

At  a  session  of  the  Federal  Communi- 
eatiwis  Commission  held  at  its  offices  in 
Washington,  D.C,  on  the  7th  day  of 
December  1960 ; 

The  Commission  having  under  consid- 
eration the  above-captloned  and  de- 
scribed applications; 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
applicants  herein  is  legally,  technically, 
financially,  and  oth^-wlse  qualified  to 
construct  and  operate  its  instant  pro- 
posal; and 

It  further  appearing  that,  pursuant 
to  section  309(b)  of  the  CTommunicatlons 
Act  of  1934,  as  amended,  the  Commis- 
sion, in  a  lettOT  dated  September  14, 
1960,  and  incorporated  hierein  by  ref^- 
ence,  notified  the  instant  applicants, 
and  any  other  known  parties  in  interest, 
of  the  grounds  and  reasons  for  the 
Commission's  inability  to  make  a  find- 
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log  that  a  grant  of  any  one  of  the  appU- 
cations  would  serve  the  public  interest, 
convenience,  and  necessity:  and  that  a 
copy  of  the  aforementioned  letter  is 
available  for  public  inspection  at  the 
Commission's  offices;  and 

It  further  <4>pearing  that,  the  instant 
applicants  filed  tim^  replies  to  the 
aforementioned  letter,  which  replies 
have  not.  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  i^jplicatlons  and  re- 
quiring an  evidentiary  hearing  on  the 
psuiicular  issues  hereinafter  specified; 
and 

It  further  appearing  that,  pursuant  to 
the  aforementioned  section  309(b)  lettor. 
L.  M.  Hughey  was  notified  by  reference 
to  Commission's  Public  Ifotice  dated 
June  18,  1957,  that  his  application  re- 
questing an  increase  in  daytime  power 
from  1000  watts  to  5000  watts  on  a  Mexi- 
can  Class  I-A  clear  channel,  althouiA 
accepted,  would  be  held  in  a  pending 
status  until  ratification  of  the  United 
States/Mexican  Agreement  which  would 
permit  such  operation  by  American  sta- 
tions; that  as  of  the  date  of  this  Order, 
however,  the  Mexican  Government  has 
not  ratified  such  Agreement;  and 

It  further  a^ppcBxtag  that,  after  con- 
sideration of  the  foregoing  and  the  ap- 
plicants' replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity ;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  oi 
the  Issues  specified  below; 

It  is  ordered.  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934.  as  amended,  the  instant  applica- 
tions are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be. specified  in  a  subsequent 
Order,  upon  the  following  Issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  service 
from  the  proposal  of  Sugarland  Broad- 
casting Company  and  the  availability  Ot 
other  primary  service  to  such  areas  and 
populations. 

2.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primary  service  from  the  prc^iiosed 
operation  of  Station  WTWB  and  the 
availability  of  other  primary  service  t» 
such  areas  and  populations. 

3.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to 
and  receive  from  each  other  and  all  other 
existing  standud  broadcast  stations,  the 
areas  and  populations  affected  thereby. 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations 
affected  by  interference  from  any  of  the 
instant  proposals. 

4.  To  detomine  whether  interference 
received  from  the  proposal  of  L.  M. 
Hughey  would  affect  more  than  ten  per- 
c«it  oi  the  population  within  the  ncnr- 
maUy  i^oteeted  primary  service  area  of 
the  Inafeanfc  prngwl  ef 
TBnmdcaatiim  CoaqMiiy.  in 
tioa  of  i3J8(e)(8)  of  tha 
rolee,  and.  tf  aa^  whettwr 
eslst  wbteh  would  wamnt  a  waiver  «< 
saidMCttOB. 


Tuesday,  December  20,  1960 

5.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  «f 
1934,  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going Issues  which  of  the  instant  appli- 
cations should  be  granted. 

It  is  further  ordered.  That,  if  the  pro- 
posal of  L.  M.  Hughey  is  favored,  it  will 
be  held  in  hearing  status  without  final 
action  until  ratification  and  entry  into 
force  of  the  U.S./Mexlcan  Agreement. 
1957  (Public  Notice  46545.  June  18, 1957) 
and,  In  the  event  that  the  reasons  for 
designating  said  application  for  hearing 
are  removed  before  the  hearing  proceed- 
ing is  concluded,  the  application  will  be 
removed  from  hearing  status  and  held 
without  further  action  pending  ratifica- 
tion and  entry  Into  force  of  the  VS. 
Mexican  Agreement,  1957. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  appUcants.  pursuant  to  S  1.140 
of  the  Commission  rules,  in  person  or  by 
attorney,  shaU,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission, in  triplicate,  a  written  appear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 

It  is  further  ordered.  That,  the  issues 
In  the  above-captloned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suf- 
ficient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give 
reasonable  assurance  that  the  proposals 
set  forth  to  the  application  will  be 
effectuated. 

Released:  December  15, 1960. 

Fkdkhal  Communications 
Commission, 
[sxal]        Bxn  F.  Waple. 

Acting  Secretary. 

[tR.  Doc    60-11763:    PUed.   Dec.    19.   1960; 
8:50  am.] 
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(Docket  Noe.  13884-13886;  FCC  eO-148»l 

"JET"  BROADCASTING  CO.,  INC. 
(WJET)  ET  AL. 

Order  Designating  Applicotions  for 
Consolidated  Hearing  on  Stated 
Issues 


In  re  appUcations  of  The  "JET"  Broad- 
casting Co.,  Inc.  (WJETT),  Erie,  Penn- 
sylvania, has :  1400  kc,  260  w,  U.  requests: 
1400  kc,  250  w,  1  kw-US,  U,  Docket  No. 
13884,  FUe  No.  BP-12188;  WBNY,  Incor- 
porated (WBNY),  Buffalo,  New  York. 
has:  1400  kc,  250  w.  U.  requests:  1400  kc. 
250  w,  1  kw-U5.  U,  Docket  No.  13885. 
Pile  No.  BP-13285:  Lake  Shore  Broad- 
casting Company,  Inc.  (WDOE).  Dun- 
WA,  New  York,  has:  1410  kc,  600  w, 
DA-N,  U,  requests:  1410  kc.  500  w,  1  kw- 
L8.  DA-N.  U,  Docket  No.  13886.  Pile  Na 
BP-13300',  for  oonstoQetlon  pemlte. 


At  a  ricsiinn  of  the  Federal  Com- 
mmlcations  CoBUAission  held  at  its 
ofBees  to  Washtogton.  U.C^  on  the  7th 
dear  of  Deeonber  1960; 

The  Commission  having  under  c<m- 
sideration  the  above-captloned  and  de- 
scribed appUcations; 

It  appearing  that,  except  as  todicated 
by  the  issues  specified  below,  each  of  the 
Instant  appUcants  is  legaUy,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  its  Instant  pro- 
posal; and 

It  further  appearing  that,  pursuant  to 
section  309(b)  of  the  Ckwununications 
Act  of  1934,  as  amended,  the  Commis- 
sion, In  a  letter  dated  August  12,  1960, 
and  Incorporated  hereto  by  reference, 
notified  the  Instant  appUcants,  and  any 
other  known  ptuties  to  toterest.  of  the 
grounds  and  reasons  for  the  Commis- 
sion's InablUty  to  make  a  finding  that  a 
grant  of  emy  one  of  the  appUcations 
would  serve  the  pubUc  toterest,  con- 
venience, and  necessity;  and  that  a  copy 
of  the  aforementioned  letter  is  avaUable 
for  pubUc  inspection  at  the  Commission's 
offices;  and 

It  further  appearing  that  -the  instant 
appUcants  filed  timely  repUes  to  the 
aforementioned  letter,  which  repUes  have 
not,  however,  entirely  eliminated  the 
grounds  and  reasons  precluding  a  grant 
of  the  said  appUcations  and  requiring  an 
evidentiary  hearing  on  tiie  particular 
issues  hereinafter  specified;  and 

It  further  appearing,  that.  Lake  Shore 
Broadcasting  Co.,  Inc.,  Ucensee  of  Sta- 
tion   WDOE,    requests    a    waiver    of 
§  3.28(c)  of  the  Commission's  rules;  and 
It  further  appearing  that  to  a  letter 
and  supplemental  engineering  affidavit 
received  August  29,  1960,  to  support  of 
a  request  for  waiver  of  %  3.188(d)  of  the 
Commission's   rules,    WBNY,   Incorpo- 
rated, acensee  of  Station  WBNY.  con- 
tends that  to  provide  satisfactory  night- 
time service  to  the  City  of  Buffalo,  an 
antenna  site  would  have  to  be  to  the 
central  business  area,  which  would  re- 
quire a  nwftop  site,  or  be  located  to  a 
residential  area  close  to  the  center  of 
the  city.    The  appUcant  further  states 
that  the  present  centralized  location  al- 
lows much  better  nighttime  toterfer- 
ence-free  coverage  of  the  city,  and  that 
the  use  of  separate  sites  for  day  and 
night  operation  would  place  an  unneces- 
sary burden  on  the  station.   However,  it 
has  not  been  determtoed  whether  dr- 
cumstancee  warrant  such  a  waiver;  and 
It  further  appearing  that  by  amend- 
ment received  September  8, 1960,  which 
amendment  contained  engineering  data 
of  WJET  indicating  that  the  total  maxi- 
mum interference  which  the  instant  pro- 
posal would  receive,  even  thou^  the 
propossJs  of  WDOE  and  WBNY  were 
both  granted,  would  tovolve  114>70  per- 
sons or  6.11  percent  of  the  pcqpulatton 
withto  the  proposed  0.6  mv/m  service 
area,  theivby  oonplying  with  I  3.28(c) 
(8)  of  the  Commiasioa's  rules;  and 

It  further  appearing  that  after  eon- 
sideration  of  the  foregoing  and  the  ap- 
pUcants' r^Dhes.  the  Cnmrnisrion  Is  still 
unable  to  make  ibe  statutory  finding 
that  a  grant  of  the  applications  wonkl 
serve  the  pubUc  interest,  coovenlenee. 
aad  neesiity:  aod  1>  of  the  opkdon  tlM* 
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the  appUcaUons  must  be  designated  for 
hearing  to  a  constrildated  proceeding  on 
the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  I S09 
(b)  of  the  Communications  Act  of  1934. 
as  amended,  the  instant  applications  are 
designated  for  hearing  to  a  consolidated 
proceeding,  at  a  time  uid  idace  to  be 
spechtod  to  a  subsequait  order,  upon 
the  following  issues: 

1.  To  determtoe  the  areas  and  popu- 
latl<ms  which  may  be  expected  to  gato  or 
lose  primary  service  from  the  ixoposed 
operation  of  Stations  WDOE,  WBNY, 
and  WJET.  and  the  availabiUty  of  other 
primary  service  to  such  areas  and 
populations. 

2.  To  determine  the  nature  and  extent 
of  the  toterference,  if  any  that  each  of 
the  instant  prc^^osals  would  cause  to  and 
receive  from  each  other  and  all  other 
pxi»ftf"g  standard  broadcast  stations,  the 
areas  and  populations  affected  thweby. 
and  the  availabiUty  of  other  primary 
service  to  the  areas  and  popolatkms  af- 
fected by  toterf a%nce  from  any  of  the 
instant  proposals. 

3.  To  determine  whether  the  Instant 
proposal  of  WJET  would  cause  objec- 
tlenable  toterference  to  Stotions  WBNY, 
Buffalo.  New  York  and  WDOE,  Dunkirk, 
New  York,  or  any  other  exlBttog  stazid- 
ard  broadcast  stations,  and  if  so.  the  na> 
ture  and  extent  thereof,  the  areas  and 
populations  affected  therein,  and  the 
avaUabiUty  of  other  primary  aenrioe  to 
such  areas  and  populations. 

4.  To  determtoe  whether  the  Instant 
proposal  of  WDOE  would  cause  otijec- 
tlonable  toterference  to  Stations  WBNY, 
Buffalo,  New  York  and  WJET,  Erie, 
Pennsylvania,  or  any  other  existing 
standard  broadcast  stations,  and.  if  so. 
the  nature  and  extent  ttiersof .  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  prlmaxy  service 
to  such  areas  and  popnlationa 

5.  To  determtoe  whether  the  tostant 
proposal  of  WBNY  would  cause  objec- 
tionable toterf  a-mce  to  Statkms  WDOE. 
Dunkh-k.  New  York  and  WJBT.  Erie, 
Pennsylvania,  or  any  other  existing 
standard  broadcast  stations,  and.  If  so. 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  therddy,  and 
the  availabiUty  of  other  primary  service 
to  such  areas  and  populations. 

6.  To  determine  whether  the  Inter- 
ference received  by  the  propoaal  of  Sta- 
ticm  WDOE  from  any  cd  the  other  imv- 
posals  hereto  axid  any  existing  stations 
would  affect  more  than  ten  percent  €t 
the  population  wlttato  its  normally  pro- 
tected primary  servloe  area  In  coBtra* 
ventlon  of  S  3  J8(e)  (3)  of  the  CobudIs- 
sion  rules  and.  If  sa  i^iether  drenm- 
8tanoee  exist  which  would  warrant  a 
waiver  of  said  aecUon. 

7.  To  determine  whether  the  propoeed 
operati(ns  of  WJET  and  WBNY  woaltf  be 

to  contravention  of  |S.188<d>  of  tbe 
Conmiission  rules  with  partlenlar  regard 
to  their  proposals  to  operate  with  roof- 
top antmnas  and.  If  so.  wtMttm  eir- 
emistanees  exist  wtieh  wooM  wammt 
a  waiver  of  said  sectkML 

8.  To  detetmhac.  to  the  light  of  ttm 
evidence  adduced  pursuant  to  the  fore- 
going imam,  which,  if  any,  of  the  In- 
stant applkattons  AMld  ba  granttd. 
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It  It  furOter  ordefed.  That  the  Jet 
BroftdeMttDg  Co.,  Tdc.,  WBNY.  mcor- 
ponted,  and  Lake  Shore  Broadeastinff 
CMBpany.  Ine..  Uemaees  of  Stations 
WJSr.  WBNT.  and  WDOE,  respecttirely. 
an  made  parties  to  the  proceeding  as  to 
ttaatr  rr*Tt*rr  operations. 

It  t$  fwiher  ordered.  That.  In  the 
event  of  a  grant  of  either  tlie  WBNT  or 
the  WJET  proposals,  such  grant (s)  shall 
»tmt*^ty%  the  c6nditlon  that  permittee 
diall  aeeept  fueh  Interference  as  may  be 
Imposed  b7  other  existing  Class  IV  sta- 
tions In  the  erent  they  are  subsequently 
authorised  to  Increase  poww  to  1000 
watts. 

It  i$  further  ordered.  That,  to  arail 
thsmaehras  ot  the  opportunity  to  be 
beard,  the  im^icants.  pursuant  to  §  1.140 
of  the  Coomiisslon  rules.  In  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate,  a  written  appear- 
aooe  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

It  ft  fmrther  ordered.  That,  the  issues 
in  the  above-oaptioned  iMroceeding  may 
be  enlarged  by  the  Examiner,  on  his  oifti 
motton  or  on  petltltin  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suf- 
ficient allegations  of  fact  in  support 
thereof,  bf  the  addition  of  the  following 
imam:  To  detezmine  whether  the  funds 
aTailahiB  to  the  i^iplieant  will  give  rea- 
ttmaMft  assurance  that  the  proposals 
set  forth  in  the  application  will   be 


Rdeaaed:  December  15, 1960. 
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FkoxiAL  ComnmicATioNS 

COMKnSIOH. 

BXH  P.  Wapu. 

Acting  Secretary. 


[¥Jk.  Doe.  «»-117M:  FUed.  Dec.  19,  1960; 
»:80  ajn.] 


[Doektt  1km.  lSSei-18885;  FOO  60-1491] 

X>HN  LAURINO  ET  AL 

Ordor  Dosignafing  Applications  for 
Centolidating  Homing  on  Sfofod 
Issuos 

In, re  applications  of:  John  Laurlno, 
Waynesboro.  Vbvinla.  requeets  970  kc, 
500  w.  Day.  Docket  No.  13891.  Pile  No. 
BP^IMM:  Radio  Danville.  Incorporated 
(WDm).  Daavine.  Virginia,  has  970  ke. 
SM  w.  Day,  requests  970  ke.  1  kw.  Day, 
Docket  No.  18892.  Pile  No.  BP-13618:  Mu- 
sle  Produotions.  Incorporated,  Waynes- 
boro, Virginia,  requests  970  kc,  500  w. 
Day.  Docket  No.  18888,  PUe  No.  BP- 
13714;  James  J.  Williams,  Waynesboro, 
Virginia,  requests  970  ke,  500  w,  Day, 
Doekot  No.  13894.  PQe  No.  BP-13746: 
flaauifd  J.  Cole  and  J.  R.  Mims,  a-.,  d/b  as 
Blue  lUdge  Broadcartrrs.  Luray,  Vlr- 
gb^.  requests  970  ke.  500  w.  Day.  Dock- 
et No.  18895.  PUe  No.  BP-13753;  for 
eonstructlen  pomlts. 

Mmmmkm.  of  the  Pederal  Communi- 
cattons  Commission  held  at  its  ofllces  in 
WasUngton.  DXi.,  on  the  7th  day  of 
DeesariMr  1960; 

'  Tte  CoBw^aatan  having  under  con- 
slderatlan  the  above-captioned  and  de- 
scribed indications: 


HODCH 

It  appearing,  that,  except  as  indi- 
cated by  the  Issues  specified  below,  the 
instant  applicants  are  legally,  technical- 
ly, and  othtfwise  qualified;  that  Radio 
Danville,  Licorporated  is  financially 
qualified;  but  that,  John  Laurlno,  Music 
Productions,  Incorporated.  James  J. 
Williams  and  Samuel  J.  Cole  smd  J.  R. 
Mims,  Sr.,  d/b  as.  Blue  Ridge  Broad- 
casters may  not  be  financially  qualified 
to  construct  and  operate  their  instant 
proposals;  and 

It  further  appearing,  that,  pursuant 
to  section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Ccmmils- 
sion.  in  a  letter  dated  April  7,  1960,  and 
Incorporated  herein  by  reference,  noti- 
fied the  instant  applicants  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Commission's  in- 
ability to  make  a  finding  that  a  grant 
of  any  of  the  applications  would  serve 
the  public  Interest,  convenience,  and 
necessity;  and  that  a  copy  of  the  afore- 
mentioned letter  is  available  for  public 
Inspection  at  the  Commission's  offices ; 
and 

It  further  appearing,  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies 
have  not,  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  re- 
quiring an  evidentiary  hearing  on  the 
particular  issues  as  hereinafter  speci- 
fied; and  In  which  the  applicants  stated 
that  they  would  appear  at  a  hearing 
on  the  instant  applications;  and 

It  further  appearing,  that,  by  the 
above-mentioned  letter  of  April  7,  1960, 
John  Laurlno  was  notified  that  it  did 
not  appear  that  he  had  the  necessary 
financial  ability  to  construct  and  op- 
erate his  Instant  proposal  and  in  addi- 
tion, to  supply  the  funds  necessary  to 
meet  his  partnership  commitment  In  the 
application  for  Chester,  Virginia, 
(BP-13762) ;  that  the  said  letter  further 
requested  information  regarding  a  ptir- 
ported  jsank  loan  of  $10,000  for  use  In 
the  Chester  application  and  whether  or 
not  this  amoimt  was  Included  in  his 
showing  of  cash  and  liquid  assets  avail- 
able; that  in  his  reply  to  this  letter,  Mr. 
Laurino  filed  an  amendment  to  his  pro- 
posal which  showed  only  cash  or  identi- 
fiable liquid  assets  available  in  the 
amount  of  $16,800;  listed  $25,000  as  the 
market  value  of  bonds  and  securities,  but 
failed  to  show  that  they  were  readily  con- 
vertible to  cash  and  failed  to  give  any 
further  information  in  regard  to  the 
$10,000  loan  for  the  Chester  proposal; 
and  therefore,  in  light  of  the  fact  that 
Mr.  Laurino  failed  to  show  that  his 
$25,000  in  bonds  and  secvu^Ues  were 
readily  marketable,  that  a  valid  $10,000 
loan  ctmunitment  was  outstanding  with 
req>ect  to  the  Chester  proposal,  and  that 
the  loan,  if  outstanding  was  not  included 
in  the  $16,800  cash  and  liquid  assets 
shown  in  the  aforementioned  amend- 
ment, it  cannot  be  determined  at  this 
time  that  Mr.  Laiuino  is  financially 
quiJified;  and 

.  It  further  appearing,  that.  Music  Pro- 
ducttons.  Incorporated  was  notified  by 
letter  of  April  7.  1960.  that  its  deferred 
credit  agreement  was  \macceptable  as 
sutxnltted  and  that  its  principal  stock- 
holder, Robert  Rogers,  failed  to  show 
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current  and  liquid  assets  sufllcient  to 
meet  his  $30,000  loan  commitment  to  the 
applicant;  by  amendment  dated  May  17, 
1960,  the  Instant  applicant  sutxnltted  a 
new  deferred  credit  agreement  showing 
a  net  credit  of  $12,450  and  a  purported 
balance  sheet  of  Mr.  Rogers  which  did 
not  clearly  set  forth  sufficient  cash  or 
liquid  assets  to  meet  his  locm  commit- 
ment to  the  applicant;  that  even  if  Mr. 
Rogers  had  demonstrated  his  ability  to 
meet  the  loan  commitment  it  could  not 
presently  be  determined  that  the  appli- 
cant is  financicdly  qualified,  inasmuch 
as,  the  total  cash  which  would  then  have 
been  available  to  the  applicant  amounts 
to  only  $42,954  whereas  Music  Produc- 
tion's capital  requirements  to  construct 
and  operate  its  pr(H)osal  for  a  reasonable 
period  of  time  is  approximately  $44,500; 
and 

It  further  appearing,  that  by  the 
above-mentioned  letter  of  April  7,  1960. 
James  J.  Williams  was  notified  that  his 
balance  sheet  failed  to  reveal  sufficient 
cash  or  liquid  assets  to  construct  and 
operate,  for  a  reascmaUe  period  of  time, 
the  Instant  proposal  and  his  other  pro- 
posal (BP-11148),  which  is  presently  tix 
hearing;  and  that  the  said  Mr.  Williams 
has  failed  to  file  any  additional  informa- 
tion in  response  to  the  said  Commission 
letter;  and 

It  further  appearing,  that,  the  partner- 
ship of  Samuel  J.  Cole  and  J.  R.  Mims, 
Sr.,  d/b  as  Blue  Ridge  Broadcasters  wu 
notified  by  the  said  letter  of  April  7. 
1960,  that  they  had  not  shown  sufliclettt 
cash  or  liquid  assets  to  construct  and  oj^ 
erate  their  proposal;  that  in  reply  to 
the  said  letter  additicmal  data  was  sub- 
mitted which  shows  that  Mr.  Cole  has 
sufficient  cash  or  liquid  assets  to  meet 
ills  75  percent  partnership  commitment; 
but  that  the  said  reply  failed  to  show 
that  Mr.  Mims  had  sufficient  cash  or 
liquid  assets  to  meet  his  25  percent  part- 
nership commitment;  and 

It  further  appearing,  that,  by  the  said 
letter  of  April  7, 1960,  Music  Productions, 
Incorporated  was  apprised  that  section  2, 
Article  V  of  its  bylaws  provides  that  the 
President  must  be  selected  from  among 
the  directors,  and  since  section  n.  Table 
I  of  the  application  form  indicated  that 
the  President  was  not  a  director,  an  ex- 
planation was  requested;  that  the  api^- 
cant  responded  by  amending  its  apidi- 
catlon  thus  n"^fcing  the  President  the 
fourth  director;  however,  section  1. 
Article  ill  provides  for  a  total  of  only 
three  directors;  and 

It  further  appearing  that  by  letter 
received  April  29,  1960,  Radio  Danville, 
Incorporated  (WDTI)  informed  the 
Commission  that  it  would  accept  a  grant 
conditioned  upon  acceptance  of  inter- 
ference from  whichever  of  the  three 
Waynesboro  applications  that  were 
granted;  and  that  WDTI  would  not 
cause  interference  to  the  wfeT  pro- 
p<Mal  (BP-11742),  however,  no  inter- 
ference study  was  submitted;  and  there- 
fore WPET.  Inc.  will  be  made  a  party 
to  the  instant  proceeding  with  respeei 
to  its  proposed  operation;  and  ^ 

It  further  appearing  that  the  Times- 
World  Corporation  (WDBJ),  by  letter 
received  April  25, 1960.  requested  a  hear- 
ing with  regard  to  the  WDTI  appUcatlon 
(BP-13618)  on  the  ground  that  objec- 


tionable Interference  would  be  caused  to 
its  existing  operation ;  and 

It  further  appearing  that  the  Com- 
mission is  of  the  opinion  that  a  hearing 
is  necessary  with  regard  to  the  WDTI 
application  because  of  interference  to 
Station  WDBJ;  and 

It  further  appearing  that  after  con- 
sideration of  the  foregoing  and  the  ap- 
plicants' replies,  the  Commission  Is  stUl 
"unable  to  make  the  statutory  finding  that 
a  grant  of  the  applications  would  serve 
the  pubUc  Interest,  convenience,  and 
necessity;  and  is  of  the  opinion  that  tiie 
applications  must  be  designated  for 
hearing  In  a  consolidated  proceeding  on 
the  issues  specified  below ; 

It  is  ordered.  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  Instant  applica- 
tions are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  each  of  the  above -captioned 
new  proposals  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

2.  To  determine  the  areas  ana  popu- 
lations wlilch  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro- 
posed operation  of  Station  WDTI  and 
the  avallabiUty  of  other  primary  service 
to  such  areas  and  populations. 

3.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations 
affected  by  Interference  from  any  of  the 
Instant  proposals. 

4  To  determine  whether  the  instant 
proposal  of  Station  WDTI  would  cause 
objectionable  Interference  to  Station 
WDBJ,  Roanoke,  Virginia  and  BP-11742 
(WPET) ,  Greenstooro,  North  Carolina,  or 
any  other  existing  standard  broadcast 
stations,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

5.  To  determine  whether  the  inter- 
ference received  by  each  Instant  pro- 
posal from  any  of  the  other  proposals 
herein  and  any  existing  stations  would 
affect  more  than  ten  percwit  of  the  popu- 
lation within  its  normaUy  protected  pri- 
mary service  area  in  contravention  of 
§3.28(0(3)  of  the  Commission  rules 
and,  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section. 

6.  To  determine.  In  order  to  establish 
the  financial  qualifications  of  the  appli- 
cant John  Laurlno,  whether  he  has  a 
bank  loan  of  $10,000  for  use  In  his  Ches- 
ter. Virginia  proposal.  In  the  event  it 
is  determined  that  such  a  loan  is  avail- 
able to  Mr.  Laurino,  whether  it  was  ex- 
cluded as  part  of  his  cash  and  liquid  asset 
showing  of  $16,800  with  respect  to  the 
Instant  proposal ;  and  whether  the  bonds 
and  other  securities  listed  by  Mr.  Laurino 
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with  a  market  value  of  $25,000  are  readily 
marketable. 

7.  To  determine  whether  Music  Pro- 
ductkms.  Incorporated,  and  James  J. 
WlUiamLS  are  financially  qualified  to  con- 
struct    and     operate     their     proposed 

stations.  ^  .  „  . 

8.  To  determine,  in  order  to  establish 
the  financial  qualifications  of  the  part- 
nership of  Samuel  J.  Cole  and  J.  R.  Mims, 
Sr..  d/b  as  Blue  Ridge  Broadcasters, 
whether  J.  R.  Mims,  Sr.,  d/b  has  suffi- 
cient cash  or  liquid  assets  to  meet  his  25 
percent  partnership  comn^tment. 

9.  To  determine  whether  the  number 
of  directors  cwnposlng  the  Board  of  Di- 
rectors of  Music  Productions,  Inc.,  is  in 
tuicordance  with  its  bylaws. 

10.  To  determine  In  the  light  of  sec- 
tion 307(b)  of  the  Communications  Act 
of  1934,  as  amended,  whether  the  pro- 
posal for  Danville,  Virginia  or  Luray, 
Virginia,  or  one  of  the  proposals  for 
Waynesboro,  Virginia  would  best  provide 
a  fair,  efficient  and  equitable  distribu- 
tion of  radio  service. 

11.  To  determine.  In  the  event  it  is 
concluded  pursuant  to  the  foregoing  issue 
that  one  of  the  proposals  for  Waynes- 
boro, Virginia,  should  be  favored,  which 
of  the  proposals  of  John  Laurino,  Music 
Productions,  Inc.,  or  James  J.  Williams 
would  best  serve  the  public  interest,  con- 
venience and  necessity  in  the  light  of  the 
evidence  adduced  under  the  issues  herein 
and  the  record  made  with  respect  to  the 
significant  differences  between  the  said 
applicants  as  to: 

( a )  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant's 
ability  to  own  and  operate  the  proposed 
standard  broadcast  station. 

(b)  The  proposal  of  each  with  respect 
to  the  msuiagement  and  operation  of  the 
proposed  station. 

(c)  The  programming  services  pro- 
posed In  each  of  the  said  applications. 

12.  To  determine.  In  the  light  of  ttie 
evidence  adduced  pusuant  to  the  fwe- 
going  Issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered,  That  the  Times- 
World  Corp.,  Licensee  of  Station  WDBJ, 
Roanoke,  Virginia,  i&  made  a  party  to 
the  proceeding  with  respect  to  its  exist- 
ing operation  and  that  WPET.  Inc.  li- 
censee of  station  WPET,  Greensboro. 
North  Carolina,  is  made  a  party  with 
respect  to  its  proposed  operation  (Pile 
No.  BP-11742). 

It  is  further  ordered.  That,  to  avaU 
themselves  of  the  opportunity  to  be 
heard,  each  of  the  instant  appUcants  and 
parties  respondent  herein,  pursuant  to 
§  1 140  of  the  Commission  rules,  in  per- 
son or  by  attorney,  shall,  within  20  days 
of  the  mailing  of  this  Order,  file  with  the 
Commission  in  triplicate,  a  written  w>- 
pearance  stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  <»  the  issues  specified 
in  this  Order, 

It  is  further  ordered.  That,  the  issiies 
in  the  above-c«>tioned  proceeding  vaa^ 
be  enlarged  by  the  Examiner,  cm  his  own 
moUon  OT  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon 
sufllcient  aUegaUons  of  fact  in  suppoii 
thereof,  by  the  additloa  of  the  following 
issue: 
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T\)  determine  whether  the  funds  avail- 
able to  the  applicant  will  give  reason- 
able assurance  that  the  proposals  set 
forth  in  the  ^plication  will  be  effectu- 
ated. 


P\ 


Released:  December  15, 1960. 

Federal  ComcuincATiONS 
CoMmssiOM. 
[SEAL]         Beh  P.  Waple, 

Acting  Secretary. 

[P.B.   Doc.   60-11756;    PUed,  Dec.   19.   1»60; 
8:50  a.m.] 


[Docket  No«.  13848,  13849:  FCC  6014-2033) 

MARTIN    THEATRES    OF    GEORGIA, 
INC.    (WTVM)    AND    COLUMBUS 
BROADCASTING  CO.,  INC.  (WRBl- 
TV) 
Order  Scheduling  Prehearing 
Conference 

In  re  appllcaUons  of  Martin  Theatres 
of  Georgia,  Inc.  (WTVM),  Columbus. 
Georgia.  Docket  No.  13848.  Pile  No. 
BMPCT-5490;  Columbus  Broadcasting 
company.  Inc.  (WRBIr-TV) .  Columbus. 
Georgia,  Docket  No.  1S849.  PUe  No. 
BMPCT-5491.  for  modification  of  con- 
struction permits. 

The  Hearing  Examiner  having  under 
consideration  a  Joint  motion  for  con- 
tinuance filed  November  23.  1960,  on 
behalf  of  the  above  appUcants  requesting 
that  the  date  of  the  evidentiary  hearing 
be  continued  from  December  20,  1960.  to 
January  26.  1961,  and  that  a  prehearing 
conference  be  fixed  for  a  date  in  tiie 
new  year  not  Uter  than  January  9. 1961 ; 

ftiid  .      ..  ^ 

It  appearing  that  the  reason  for  the 
requested  continuance  is  the  fact  ttiat 
both  appUcants  are  presently  devoting 
their  energies  and  attention  to  the  prob- 
lems being  encountered  In  a  chaxige-over 
from  prior  f aciUtles  to  operation  on  new 
authorized  frequencies  and  the  Joint  use 
of  a  sUigle  antenna  supporting  structiire 
and  that  additional  time  will  be  needed 
to  prepare  for  the  hearing;  and 

It  further  appearing  that  aU  counsel 
involved,  including  counsel  for  the 
Broadcast  Bureau,  have  consented  to  a 
grant  of  this  motion  and  to  a  waiver  of 
the  provisions  of  S 143  of  the  Commis- 
sion's rules  to  order  to  permit  Its  im- 
mediate consideration  and  good  <»u8e 
for  the  requested  extension  having  been 

shown;  ^^.    .        .  „^ 

It  is  ordered.  This  the  29th  day  of  No- 
vember 1960.  that  the  Joint  motton  for 
continuance  is  granted  and  the  date  of 
the  evidentiary  hearing  is  countinued 
from  December  20.  1960.  to  January  26, 

1961;  and 

It  is  further  ordered.  That  a  prAear- 
Ing  conference,  pursuant  to  8 IIH  ^  **» 
Commission's  rules,  will  be  held  on  Mon- 
day, January  9.  1961.  begln^  »t 
10:00  ajn.  in  the  ofllces  of  the  Oommu- 
sion,  Washington.  D.C. 

Released:  December  1, 1960. 


[SIALl 


Fbdkral  ComnmicATXoiis 

Comoanoii, 
Bm  P.  Watlb. 

Acting  Secretary. 


[TA.  Doe.  eo-ii7M:  Filed.  Dbc.  i».  i»«0: 
8:60  %m.\ 


scribed  apidlcatioiiB; 


holder,  Robert  Rogers,  faUed  to  show     (BP-13018)  on  tne  grouna  uiai  oojw- 


No.  246- 


13018 

{Doek«t  Mas.  18010  a^  TOO  HK-aOOft] 

MIOWUMitiCA   BiOADCASnNO 

SYSffHW  INC.,  ET  AL 

Ordw  Contfnwins  Hvoring  Confomico 

m  re  •ppUcations  of  Mid-Amerlc* 
BxMdeasttnv  System.  Inc..  Highland 
Park,  minota.  Docket  Ro.  13010.  File  No. 
BP-11689;  et  al..  Docket  Nos.  13014. 
1301*.  13017.  13018.  13019.  13020.  13021. 
13022.  13023.  13024.  13035.  13020.  13027. 
13028.  13029.  13030.  13031.  13032.  13033. 
13034.  13035.  13036.  13037,  13038.  13039. 
13040.  13041.  13042. 13043.  13044.  13045. 
13046.  13047.  18048.  13049.  13050,  13051, 
laOSX  18013.  13058.  13080.  13061.  13641. 
13M8.  13043.  13044.  13646.  13646.  13647. 
13048:  for  oonstnictioa  permits. 

As  wHI  appear  In  the  transcript,  be- 
cause of  the  snowstorm.  It  is  ordered. 
This  13Ui  day  of  December.  1960.  that 
the  further  prehearing  ^xaiferenee  of 
group  I  scheduled  for  yesterday,  Is  con- 
ttansd  to  Towtay.  December  20.  1960, 
10  ina  In  the  oOces  of  the  commission. 
WaahlBftoii.  D.C. 

Released:  December  14.  1960. 


TksnuL  ComnnncATXoNs 

3M. 


[SIALl 


BlH  P.  Wapli. 

Acting  Secretary. 


IWM.  Doe.  60-11767;   FUed,  Dmt,  10.   IBOO; 
8:f0  %m.] 


(DoekM  No.  18804:  TOC  00~ltta} 

SAWNK  BROADCASTING  CO. 

OfdM   DMifHrtinf    ApplkaHon    for 
Heoring  on  Stated  Issues 


IB  re  wiUcation  of  John  T.  Plttard, 
tr/aa  Bavnea  Broadcasting  Company, 
Ctmuaing.  Georgia,  requcots  1410  kc.  1 
kv.  UAr-U»  Docket  No.  13896.  File  Na 
BP--133fli;  for  ooDStructtoD  permit 

At  a  am^oa.  at  the  Federal  Communi- 
CMitacuL  ccmmlsslan  held  at  its  ofBces  in 
Washington,  D.C..  on  the  7th  day  of 
DeoeoDiber  1900! 

■Xhe  f^««w»niMdnn  haYlng  under  con- 
ilderafilon  the  above-captloned  and  de- 
scrlbed  andlcatlon; 

It  appearing,  that,  except  as  Indicated 
by  tha  issues  vedflcd  below,  the  Instant 
injtoant.  la  legally,  technically,  flnan- 
eiaOy,  and  ofiierwlae  qualified  to  con- 
atroet  and  iterate  the  tmtant  proposal: 
and 

It  further  aw)earlng.  that,  pursuant  to 
aeeUon  3090))  of  the  Communications 
Act  tA  1934,  as  amended,  the  Commis- 
akxn.  In  a  letter  dated  October  25.  1960. 
and  Incorporated  herein  by  reference, 
nottfled  the  applicant,  and  any  other 
known  partiea  in  interest,  of  the  grounds 
and  reasons  lor  the  ccmmlasian's  in^ 
abmiy  t»  make  a  flndhig  that  a  grant 
at  fba  apoOcatian  would  serve  Vtie  public 
TntfJint.  ooavenlence  and  neoesstty;  and 
that  a  eopy  ci  the  aforementioned  letter 
is  avallaUe  for  pubOo  Impectlon  at  the 


NOTICES 

hearing  on  the  particular  Issues  here- 
in after  specified ;  and 

It  further  appearing,  that,  after  con- 
stderatlon  of  the  foregoing  and  the  ap- 
plicant's reply,  the  Commission  Is  still 
BPfthto  to  make  the  statutory  finding  that 
a  grant  of  the  application  would  serve 
the  puUlc  toterest.  convenience,  and 
necessity;  and  is  of  the  opinion  that  the 
apidicatlCHi  must  be  designated  for  hear- 
ing on  the  issues  q;)ecified  below ; 

It  is  ordered.  That,  pursuant  to  section 
S09(b)  of  the  Communications  Act  of 
1934,  as  axritoded.  the  instant  applica- 
tion is  designated  for  hearing,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  Issues: 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  subject  proposal  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  whether  lnterfer«ice 
received  from  StaUon  WLAQ.  Rome, 
Georgia,  would  affect  more  than  ten  per- 
cent of  the  population  witiiin  the  nor- 
mally protected  primary  service  area  of 
the  instant  proposal  In  contravention  of 
S  3.28(c)  (3)  of  the  Commission  rules, 
and,  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
Section. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  in- 
stant e^Jidication  would  serve  the  public 
interest,  convenience  and  necessity. 

It  is  further  ordered.  That,  to  avail 
himself  of  the  owwrtimity  to  be  heard, 
the  applicant  herein,  pursuant  to  §  1.140 
of  the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  ot  this  order.  lUe  with  the  Com- 
mission in  triplicate,  a  wrltt^i  abear- 
ance stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  Issues  specified  in 
this  Order. 


Tuesday,  December  20,  1960 


Released:  December  15. 1960. 

FKDKKAL   COMliTTNICATIONS 
COMOUSSION,^ 
[SEAL]  BWI  p.    WaPLK, 

Acting  Secretary. 

IP.R.   Doc.  ao-11758;    PUed,  Dec.    19,    1»«0: 
8:50  ajn.] 


J8  farther  wprwrtng-  tkat  the  apifti- 
oaat  filed  a  Mmelf  eeidy  to  the  af ore- 
montlnnixi  liMor.  wUck  npply  JbM  aot. 
howaMT,  iMUnilT  tftBlnated  the  grounds 
^xtA  nunoni  precluding  a  grant  of  the 
appMPOtiffn  and  nqiaixiag  an  evidentiary 


[Docket  Ko«.  1S8S7-13869;  PCC  80-1474] 

SPENCER  BROADCASTING  CO.  ET  AL 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Itsuas 

In  re  applications  of  Spencer  Broad- 
casting Compemy.  ^?encer,  West  Vir- 
ginia, requests  1400  kc,  250  w,  U,  Docket 
No.  1S867.  File  No.  BP-12888;  WerrV. 
Inc.  (WBOY),  Clarksburg,  West  Vlr- 
gtaia,  has  1400  kc,  250  w,  U,  requests 
MOO  kc,  250  w,  1  kw-LS,  U,  Docket  No. 
13868,  File  No.  BP-13116;  Community 
Radio,  Inc..  ftpencer.  West  Virginia,  re- 
questa  1400  kc,  250  w.  1  kw-LS,  U,  Docket 
fto,  13800.  File  No.  BP-14102:  for  con- 
atraoHan  permtta 

itt  a,aeasioB  d  the  Federal  Communi- 
cailoos  Cemmisslon  held  at  its  o&eet  in 


1  Ckunmlasloner  King  dlBaentlng. 


Washington.  D.C.,  on  the  7th  day  of 
December  1960; 

The  Commission  having  under  con* 
sideration  the  above-captioned  and  de- 
scribed applicaticHis; 

It  appc»xing,  that,  except  as  indicated 
by  the  Issues  specified  below,  each  ap- 
pUcant  herein  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  its  instant  pro- 
posal; and 

It  further  appearing,  that,  pursuant 
to  section  309(b)  of  the  Communications 
Act  of  1934.  as  amended,  the  Commis- 
sion, IQ  a  letter  dated  August  29,  1^60. 
and  incorporated  herein  by  referoice, 
notified  the  instant  applicants,  and  any 
other  known  parties  in  interest,  of  the 
grounds  and  reasons  for  the  Commis- 
sion's inability  to  make  a  finding  that 
a  grant  of  any  one  of  the  applicatiaia 
would  serve  the  public  interest,  conven- 
ience, and  necessity;  and  that  a  copy  of 
the  aforementioned  letter  is  available 
for  public  inspection  at  the  Commission's 
offices;  and 

It  further  appearing,  that  the  instant 
appUcants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies 
have  not,  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  re- 
quiring an  evidentiary  hearing  on  the 
particular  issues  hereinafter  specified; 

and 

It  further  appearing,  that  Spencer 
Broadcasting  Company  is  finsoiclally 
qualified  except  for  the  fact  that  it  has 
failed  to  furnish  verified  copies  of  its 
stock  subscription  agreements  as  re- 
quired by  secUon  UL.  paragraph  4(c) .  of 
the  application  Form  301  and  as  re- 
quested by  Commission  letter  of  August 
29.  1960;  a{id 

It  further  appearing,  that  after  com- 
sideration  of  the  foregoing  and  the  «>- 
plicants'  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 
the  appUcations  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  Sec- 
tion 309(b)  of  the  Communications  Act 
of  1934.  as  amended,  the  instant  applica- 
tions are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent  or- 
der, upon  the  following  issues: 

(1)  To  determine  the  areas  and  pcvw- 
latiMis  which  would  receive  primary 
service  from  BP-12886  and  BP-14102  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

(2)  "R)  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro- 
posed operation  of  Station  WBOY  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

(3)  To  determine  the  nature  and  ex- 
tent of  the  interference,  if  any,  that 
each  of  the  instant  proposals  would 
cause  to  and  receive  from  each  other  and 
all  other  existing  standturd  broadcast 
stations,  the  areas  and  populations  af- 
fected therdiy.  and  the  availability  of 
other  primary  service  to  the  areas  and 


populations  affected  by  interference  from 
any  of  the  instant  proposals. 

(4)  To  determine  whether  the  instant 
proposals  of  Community  Radio.  Inc.,  and 
of  Spencer  Broadcasting  Company  would 
Involve  objectionable  interference  with 
Station  WBOY,  or  any  other  existing 
standard  broadcast  stations,  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

(5)  To  determine  whether  the  instant 
proposal  of  WSTV,  Inc.  (StaUon  WBOY) 
would  involve  objectionable  interference 
with  Stations  WKWK  and  WJAC.  or  any 
other  existing  standard  broadcast  sta- 
tions, and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

(6)  To  determine  whether  the  inter- 
ference received  by  each  instant  proposal 
from  any  of  the  other  proposals  herein 
and  any  existing  stations  would  affect 
more  than  ten  percent  of  the  population 
within  its  normally  protected  primary 
service  area  in  contravention  of  8  3.28(c) 
(3)  of  the  Commission  rules  and,  if  so, 
whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  section. 

(7)  To  determine  whether  Spencer 
Broadcasting  Company  is  financially 
qualified  to  construct  and  operate  its 
proposed  station  by  reason  of  the  fact 
that  it  has  failed  to  submit  verified  copies 
of  its  stock  subscription  agreements  as 
required  by  section  HI  of  FCC  Form  301. 

(8)  To  determine,  in  the  light  of  sec- 
tion 307 (b>  of  the  Communications  Act 
of  1934,  as  amended,  whether  the  pro- 
posal for  Clarksburg,  West  Virginia  or 
one  of  the  proposals  for  Spencer,  West 
Virginia  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

(9)  To  determine,  in  the  event  it  is 
concluded  pursuant  to  the  foregoing 
Issue  that  one  of  the  proposals  for  Spen- 
cer, West  Virginia  should  be  favored, 
which  of  the  proposals  of  ^jencer  Broad- 
casting Company  or  Ccwnmunity  Radio. 
Inc.  would  better  serve  the  public  inter- 
est, convenience  and  necessity  in  the 
light  of  the  evidence  adduced  under  the 
issues  herein  and  the  record  made  with 
respect  to  the  significant  differences  be- 
tween the  said  aw)llcants  as  to: 

(a)  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant's 
ability  to  own  and  operate  the  proposed 
standard  broadcast  station. 

(b)  The  proposal  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  station. 

(c)  The  programming  services  pro- 
posed in  each  of  the  said  applications. 

(10)  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  WSTV, 
Inc..  licensee  of  StaUon  WBOY,  Clarks- 
burg, West  Virginia.  Is  made  a  party  to 
the  proceeding  with  respect  to  its  exist- 
ing operation. 


FEDERAL  REGISTER 

7f  (» /art/ier  ordered.  That  CanB^jinlty 
Broadcasting,  Inc..  and  WJAC,  Incorpo- 
rated.  licensees  of  Stations  WKWK, 
Wheeling,  West  Virginia  and  WJ4^. 
Johnstown,  Pennsylvania,  respectively, 
are  made  parties  to  the  proceeding. 

It  is  further  ordered.  That,  in  tiie  event 
of  a  grant  of  either  the  Clarksburg  pro- 
posal or  the  proposal  of  Cwnmunity 
Radio,  Inc.,  or  both,  permittee(s)  shall 
accept  such  interference  as  may  be  im- 
posed by  other  existing  Class  IV  stations 
in  the  event  they  are  subsequently  au- 
thorized to  increase  power  to  1000  watts. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suffi- 
cient allegations  of  fact  in  support  there- 
of, by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
sonable assurance  that  the  proposals 
set  forth  in  the  aw>lication  will  be 
effectuated. 


Released:  December  15,  1960. 

Federal  Communications 
Commission, 
[seal]         Ben  F.  Waple, 

Acting  Secretary. 

[FM.   Doc.   60-11759;    PUed.    Dec.    19,    1960; 

8:61  ajn.] 


iaoi9 

certain  agre«nents  were  reached  thoeln 
by  the  participating  parties  which  prop- 
erly should  be  fcHrmallzed  in  an  order; 
It  is  ordered.  This  13th  day  of  Decem- 
ber 1960,  as  f(^ows: 

(1)  The  direct  cases  of  the  applicants 
shall  be  presented  by  writtai,  sworn 
exhibits; 

(2)  There  will  be  a  preliminary  ex- 
change of  the  proposed  exhibits  of  the 
aM>licants  (with  copies  to  be  supplied  to 
Bureau  counsel)  on  or  before  January 

13,  1961. 

(3)  Each  of  the  aw>licants  shall  ex- 
change its  prtHwsed  exhibits,  in  final 
form,  with  aU  other  parties  herein  (and 
also  supply  copies  to  the  Hearing  Exam- 
iner) on  or  before  January  27,  1981. 

(4)  NotificatiMi  as  to  Uiose  witnesses 
for  the  applicants  who  are  to  be  presoit 
for  cross-examination  at  the  hearing, 
shall  be  given  by  January  SO,  1961;  and 

(5)  The  hearing  heretofore  scheduled 
to  commence  on  January  11, 1961,  is  con- 
tinued to  February  1, 1961,  at  10:00  a.m-. 
in  the  offices  of  the  Commission, 
Washington,  D.C. 

Released:  December  16. 1960. 

Federal  CoMMxmxcATioifS 
Commission. 
[SEAL]         BehF.Waplb. 

Acting  Secretary. 

[PJl.  Doc.   60-11761;    PUed,  Dec.    19.   19eO: 
8:61   aJn.] 


[Docket  No.  13414;  PCC60M-20991 

WDUL  TELEVISION  CORP.  (WHYZ-TV) 
Order  Scheduling  Hearing 

In  re  application  of  WDUL  Television 
Corp.  (WHYZ-TV) ,  Duluth,  Minnesota, 
Docket  No.  13414.  File  No.  BMPCT-5375; 
for  modification  of  construction  permit. 

It  is  ordered.  This  13th  day  of  De- 
cember 1960.  that,  by  agreement  of  all 
counsel,  instead  of  a  conference  on 
December  22,  1960,  as  previously  sched- 
uled (Tr.  2231) ,  a  hearing  session  will  be 
held. 

Released:   December  15, 1960. 


[seal] 


Federal  Communications 

Commission. 
Ben  F.  Waple, 

Acting  Secretary. 


(PJR.   Doc.    60-11760;    PUed.  Dec.    19,    I960; 
8:61  ajn.] 


[Docket  No.  13796  etc.;  TCC  60M-2100] 

WESTERN  BROADCASTING  CO.  ET  AL. 
Order  Continuing,  Heoring 

In  re  application  of  David  P.  Pinkston 
and  Leroy  Elmore,  d/b  as  Western 
Broadcasttog  Company,  Odessa,  Texba, 
Docket  No.  13796.  FUe  No.  BP-12829; 
W.  J.  Harpole,  Canyon,  Texas.  Dodcet 
No.  13797.  FUe  No.  BP-12336;  R.  L.  Mc- 
Alister.  Odessa.  Texas.  Docket  No.  18808, 
FUe  No.  BP-13058;  for  coDStructlon 
permits. 

A  prehearing  conference  In  the  above- 
entitied  i»-oceedlng  having  been  hdd  on 
December  9. 1960.  and  tt  appearlaf  thai 


[Docket  Hoe.  13881-18862;  PCX?  601«-a0981 

ALERT 

Order  Scheduling  Prehearing 
Conference 

In  re  appUcations  of  Gordon  Evans, 
d/b  as  Alert,  1145  Bishop  Street.  Hono- 
lulu. Hawaii,  for  cwistruction  permit  to 
estaldish  a  one-way  signaling  common 
carrier  stati(m  in  the  Domestic  Public 
Land  MobUe  Radio  Service  In  Honc^ulu. 
Hawaii  (KUA218).  Docket  No.  13861. 
FUe  No.  2796-Ca-P-66;  for  construction 
permit  to  establish  a  new  two-way  com- 
mon carrier  station  in  the  Domestic 
Public  Land  MobUe  Radio  Sendee  in 
Honolulu,  HawaU  (KDA219) .  Docket  No. 
13862.  FUe  No.  2797-C2-P-80. 

On  the  Hearing  Examiner's  own  mo- 
tion: It  is  ordered.  This  13th  day  o*  De- 
cember 1960.  pursuant  to  47  CFR  1.111 
that  the  parties  or  their  counsel  In  the 
above-entiUed  proceeding  are  dhrected 
to  appear  for  a  pr^earing  conference  at 
the  offices  of  the  Commission.  Washing- 
ton, D.C,  at  2:00  pjn.  on  December  22. 

1960. 

In  order  to  consMve  time  counsel  are 
requested  to  confer  befordiand  with  a 
view  to  reaching  advance  agreement 
iipon  such  routine  detaUs  as  the  manner 
of  presentation,  dates  for  exchange  of 
exhlMts  and  such  otho*  dates  as  may  be 
deemed  necessary.  In  view  of  the  de- 
sign of  the  prAearlng  conference  iwo- 
cedure  to  encourage  the  formulation  of 
agreements  by  the  parties  looking 
towaids  the  fl«m«"*<=***»  of  unewiititlals. 
so  that  htarl^g  may  iiffoeeed  with  proper 
1MIpttT^.  it  Is  requested  that  the  parties 


cr  tlial^  wmmA  atteod  this  eoof  otibm 
pvi^ifad  IWy  t»  «8oa»— and  to  ••«• 
unijii  iirti  minora  ■■  irlTl  mnrtlTr- '—- 
^ggUBf    to    the    attalBiaent    of    this 

OlDJMttf#. 

BiltUMl:  DecwnhfT  14. 1960. 

FnnAL  ComnnncjkTioiii 


(nu.) 


p.  W*PU, 

Acting  SeerHmnf. 


[FA.  Do«.  i(K-11743;   PUwl.   Dec.   19.   10«O: 
8:48  »jn.l 


lOeekH  ifo.  isarr:  poo  60-14811 

AUBMN  BtOAOCASTING  CO.,  INC. 
(WAUm 


Ofdtr   DMigiMlina    AppKcolton   for 
H««riiig  on  Statod  Ittvof 

&i  re  acipUcAttoa  of  AulMim  Broadcast* 
log  Oampanj,  Incorporated  CWAUD). 
Auburn,  *^***"^  Docktf  No.  13877. 
File  No.  BP-130T7;  Has:  1230  kc.  250  w. 
U,  Requeets:  1230  kc.  250  w,  1  kw-LS,  U. 
tor  eoDstzQetkm  permit. 

At  a  iwilnn  of  the  Fedoral  Communi- 
cations rrnnmlerifm  held  at  its  offices  in 
Washington,  D.C..  on  the  7th  day  of 
Dec«einber  IMO. 

Tbe  Oommlssion  having  under  consid- 
eratlaa  the  abore-ci^itianed  and  de- 
scribed application; 

It  appnrtng,  thst,  except  as  indicated 
bf  the  iBRMe  specMled  beloiir,  the  Instant 
applicant  Is  legally,  technically,  finan- 
cially, and  otherwise  (lualifled  to  con- 
struct cnA  opsnte  the  instant  proposal; 
and 

It  further  appearing  that,  pursuant 
to  seetion  S89(b)  of  the  Commnnicatlons 
Aet  of  ItM.  as  aaiended.  the  Cbmmls- 
stan.  IB  a  letter  dated  September  1, 1900, 
and  teeorporatad  herein  by  reference. 
nodfled  the  appUeant^  and  any  other 
kMnm  parties  in  Intereet,  of  the  grounds 
and  reasons  for  the  Onmmlsston's  In- 
abdMy  to  BMke  a  finding  that  a  grant  of 
ttM  appUeatlon  would  serve  the  public 
Intenet.  convenience  and  neeeeeity;  and 
that  a  copy  of  the  aforcmentloBed  letter 
is  avaOaUe  for  pubUc  inspection  at  Qie 
Commlsskm's  offlees;  and 

It  further  appearing  that  the  appU- 
eant  IBed  a  tkn^  rqidy  to  the  afwe- 
infttt*"«««<  letter,  whi^  rq?ly  has  not. 
however,  entirely  tilmlnated  the  grounds 
and  reasons  precluding  a  grant  of  the 
apptteatlim  and  requlrfaig  an  evidentiary 
healing  on  the  paitieular  issues  herein- 
after speetlled;  and 

It  further  appearing,  that,  in  data 
filed  MOy  13. 1069.  appUcant  m  the  in- 
stant proposal  fndkatosthat  a  mutual 
agreoBMOt  eidsts  to  accept  interference 
that  may  rondt  from  a  graitf  et  tte  in- 
stant proposal  and  the  proposal  of 
WLAaf.1dagraBge,  Oeoigia  (VfieNo.  BP- 
IBM),  boOi  requaetlng  power  mcroMea 
ftr  aam  IV  Otetlsas;  and  that,  in  view 
iirUO  proposal  Is  not  fur- 
and 


NOTICES 

ladega.  Alabama  by  the  instant  proposal : 
that  a  study  indicates  that  substantial 
iBterfwenoe  may  be  caused  to  WlfUZ; 
and  that  WlfUZ  is  a  Class  IV  station,  but 
has  no  apirilcatlon  on  file  for  an  increase 
in  power;  and  that  by  letter  dated  Sep- 
tember IS.  1960.  WNUZ  stated  that  they 
would  appear  in  hearing  with  regard  to 
the  instant  proposal:  and 

It  further  appearing,  that,  after  con- 
sidoration  of  the  foregoing  and  the  appli- 
cant's reiHy.  the  C<xnmlssion  is  still  \m- 
able  to  make  the  statutory  finding  that 
a  grant  of  the  appUcaticm  would  serve 
the  public  interest,  convenience,  and 
neoessity;  and  is  of  the  opinion  that  the 
application  must  be  designated  for  hear- 
ing on  the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934.  as  amended,  the  instant  application 
is  deisignated  for  hearing,  at  a  time  and 
iriace  to  be  specified  In  a  subsequent 
Order,  upon  the  following  Issues: 

1.  To  detennlne  the  areas  and  popu- 
lations which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  WAUD  and  the 
availability  of  other  primary  service  to 
such  areas  and  popiilatlons. 

2.  To  determine  whether  the  Instant 
proposal  of  Station  WAUD  would  Involve 
objectionable  interference  with  Station 
WNUZ,  Talladega,  Alabama,  or  any 
other  existing  standard  broadcast  sta- 
tions, and.  If  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
IMpulations. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  in- 
stant application  would  serve  the  pul^c 
interest,  convenience  and  necessity. 

It  is  further  ordered.  That  Radio  Ala- 
bama, Incorporated,  licensee  of  Station 
WNUZ,  Is  made  a  party  to  the  pro- 

It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  the  instant  proposal, 
such  grant  shall  contain  a  condition  that 
the  permittee  shall  accept  such  Inter- 
ference that  may  be  Imposed  mwn  it  by 
other  existing  Class  IV  stations  In  the 
event  that  they  are  subsequently  author- 
ized to  Increase  power  to  1000  watts;  and 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond- 
ent herein,  pursuant  to  9  1.140  of  the 
Commissicm  rules.  In  person  or  by  at- 
torney, shall,  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion in  trlpUcale,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  Issues  specified  in  this 
order. 


at 
tlio 


opwation  of  WNUZ.  Tal- 


Released:   December  15.  1960. 

Fkdbal  comhonicatzoks 

Comossioir. 

iSULl        But  F.  Waflk. 

ikrt<ii*  Secretory. 

ppjt  Oaa  •^41T«:  W«d,  D«e.  it,  »eo; 
8:48  ajo.] 


'     [DodketHos.  18887-18880;  IOC  80-14001 

CAPITOL  BIOADCASTING  CORP., 
INC  (WKXU  ET  AL 

Order  OoslgnoHng  Applicalioni  for 
ConsoDdolod  Hoorinfl  on  Stolod 
Issues 

In  re  applications  of  Capitol  Broad- 
casttag  Corporatitm,  Inc.  (WKXL) .  Con- 
cord, New  Hampshire.  Docket  No.  13887, 
Pile  No.  BP-12712.  Has:    1450  kc.  250  w. 
U,  Requests:  1460  kc.  250  w.  1  kw-LS.  U: 
Trl-State  Area  Broadcasting  Corpora- 
tion   (WTSA),    Brattleboro.    Vermont. 
Docket  No.   13886,  Pile  No.   BP-13128. 
Has:  1450  kc.  250  w,  U.  Requests:  1450  kc. 
250  w,  1  kw-LS.  U;  WMAS,  Incorporated 
(WMAS) ,    Springfidd,    Massachusetts, 
Docket  No.   13889.  PUe  No.   BP-13264. 
Has:    1450  kc.  250  w,  U.  Requests:  1450 
kc.  250  w,  1  kw-LS,  U;  Normandy  Broad- 
casting   Corporation    (WWSC).    Glens 
Palls.  New.  York.  Docket  No.  13890,  Pile 
No.  BP-13274;  Has:  1450  kc.  250  w.  U, 
Requests:  1450  kc.  250  w,  1  kw-LS.  U;  for 
construction  permits. 

At  a  session  of  the  PWeral  Communi- 
cations Commission  held  at  its  (^fices  in 
Washington.  D.C..  on  the  7th  day  of 
December  1960; 

The  Commission  having  under  con- 
sideration the  above-captioned  and  de- 
scribed applications; 

It  appearing,  that,  except  as  Indicated 
by  the  Issues  specified  below,  the  Instant 
applicants  are  legally,  technically,  finan- 
cially, and  otherwise  qualified  to  c(hx- 
struct  and  cH?erate  their  instant  pro- 
ixjsals;   and 

It  further  jyjpearing.  that,  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934.  as  amended,  the  Commission, 
to  a  letter  dated  May  24,  1960.  and  hi- 
corporated  herein  by  reference,  notified 
the  Instant  applicants,  and  any  other 
known  parties  in  Interest,  of  the  grounds 
and  reasons  for  the  CommLsslon's  ina- 
bility to  make  a  finding  that  a  grant  of 
any  one  of  the  applications  would  serve 
the  public  interest,  convenience,  and 
necessity;  and  that  a  copy  of  the  afore- 
mentioned letter  is  available  for  public 
Inspection  at  the  Commission's  offices; 
sind 

It  fxirther  appearing,  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies 
have  not.  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  re- 
quiring an  evidentiary  hearing  on  the 
particular  Issues  hereinafter  spedflBd: 

and 

It  further  appearing,  that,  by  the 
above-mentioned  letter  of  the  Commis- 
sion. appUcants  in  BP-13237  (WKAL). 
Rome.  New  York,  and  BP-13274, 
(WWSC) ,  Glens  Palls,  New  York,  were 
notified  that  mutual  interference  would 
be  Invcdved  between  their  proposed 
operations;  that  appUeant  in  BP-13237 
xequested  dismissal  of  Its  application  by 
letter  dated  June  18. 1960.  and  hidlcatod 
that  tnteitemeavKHdd  teeamed  to^tue  • 
exftrting  operation  of  WKA3L  br  B^  / 
13274  and  therefore  requested  to  be 
made  a  party  reiponrtent  with  respect     ••* 


Tuesday,  December  20,  1960 

to  the  WWSC  proposal:  that  the  WEAL 
proposal  waa  dismissed  June  15.  1900; 
that  staff  study  todlcates  that  no  inter- 
ference should  be  caused  to  WKAL  JT 
the  WWSC  proposal;  therefore  WKAL 
is  not  to  be  a  party  respondent  herein; 

It  further  appearing,  that,  by  the 
above-mentioned  letter  of  the  Comr^- 
slon.  applicants  in  BP-12S12.  W^. 
West  Warwick.  Rhode  Island,  and  BP- 
13264.  WMAS,  Springfield,  Massachu- 
setts, were  notified  that  mutual  int«rfer- 
ence  would  result  from  their  proposed 
operations;  that  by  letter  dat^Septem- 
ber  12  1960.  WMAS  and  WWRI  have 
agreed'  to  accept  any  mutual  interfer- 
ence which  may  result  in  the  event  of 
favorable  action  by  the  Commission 
upon  their  respective  appUcations.  and 
that  the  WWRI  proposal  was  granted 
September  6.  1960  subject  to  the  condi- 
tion, inter  aha.  that  it  accept  interfer- 
ence from  TmAS.  and  that,  therefore, 
the  WWRI  proposal  was  not  consoUdatea 
herein  ■  and 

It  further  appearing,  that,  after  con- 
sideration of  the  foregoing  and  the  fvp- 
pUcants*  replies,  the  Commission  is  stm 
Jinable  to  make  Uie  statutory  finding 
that  a  grant  of  the  appUcations  would 
serve  the  pubUc  interest,  convenience 
and  necessity;  and  is  of  the  opinion  that 
the  appUcations  must  be  designated  for 
hearing  in  a  consoUdated  proceeding  on 
the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309(b)  of  the  Communications  Act 
of  1934.  as  amended,  the  instant  appU- 
cations are  designated  for  hearing  in  a 
consoUdated  proceeding,  at  a  time  ana 
place  to  be  specified  In  a  subsequent 
Order,  upon  the  foUowing  Issues: 

1  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operations  of  the  instant  appUcants  and 
the  availabiUty  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any.  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  aU  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  avallabUity  of  other  primary 
service  to  the  areas  and  populations 
affected  by  interference  from  any  of  the 
instant  proposals. 

3.  TO  determine  whether  the  foUowlng 
proposals  would  involve  objectionable 
interference  with  the  existing  sUtions 
indicated  below,  or  any  other  existing 
standard  broadcast  stations,  and  if  so. 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and  the 
availabUity  of  other  primary  service  to 
such  areas  and  populations: 

Proposal  and  rxtetin^  Station* 

BP-127ia    WTSA.  Brattleboro.  Vt. 

1460  kc,  250  W.  17.  Cl««  IV. 
BP-13H6    WliAB.  aprtoglWd,  MMfc 

1460  kc,  MO  w,  TT.  GBHB  I. 

wmms.  Qten  raua.  KT. 

14M  ke.  aw  w.  U.  CUrnVT. 

WKZU  CoDoard.  N.H. 

14B0  kc.  aw  w.  U.  ClMB  IT. 


FEDEIAl  K6ISTER 


>r-l>964  ,Wl«aB.Brldg«rU 

1450  ke.  aso  w.  tJ.  aam  IV. 
WB3P.  PimJ»k«iprtai  «•£. 
1460  kc  aso  w.  u.  oiMsir. 

WTSA.  Btattteboro.  Yt. 
1460  kc  250  w.  XT.  CiMi  TV. 
BP-lSrr4    WTSA.BnrttleliOTO.Vt. 

1460  kc.  260  w.  U.  ClMB  IV. 

4.  To  determine  whether  the  inter- 
ference received  by  each  instant  proposal 
from  any  of  the  other  proposals  herein 
and  any  existing  stotions  would  affect 
more  than  ten  percent  of  t  le  population 
within  its  normally  prot  ted  primary 
service  area  in  contravent  a  <rf  8  3.28(c) 
(3)  of  the  Commission  r  ^  and.  if  so. 
whether  circumstances  ex.  which  would 
warrant  a  waiver  of  said  St     on. 

5.  To  determine,  in  the  h.  t  of  section 
307(b)  of  the  Communicau  '  Act  of 
1934.  as  amended,  which  of  tu^ 
pr<»)osils  would  best  provide  a  fair,  ef- 
ficient and  equitable  distribution  of 
radio  service. 

■  6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That.  Capitol 
Broadcasting  Corporation,  Inc.,  Tri-State 
Area  Broadcasting  Corporation,  WMAS. 
Inc.,  Normandy  Broadcasting  Corpora- 
tion Dutchess  County  Broadcasting  Cor- 
poration, and  WNAB.  Inc..  Ucensees  of 
Stations  WKXL.  WTSA.  WMAS.  WWSC. 
WKIP,  and  WNAB,  respectively,  are 
made  parties  to  the  proceeding  with 
respect  to  their  existing  operations. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  appUcants  and  parties  re- 
spondent herein,  pursuant  to  S  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney.  shaU.  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
xnission  in  triplicate,  a  written  appear- 
ance sUting  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  Issues  specified  in 

this  order. 

It  is  further  orderc^hat.  the  Issues 
in  the  above-caption^Pproceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  fUed  by  a 
party  to  the  proceeding,  and  upon  suf- 
ficient aUegations  of  fact  in  support 
thereof,  by  the  addition  of  the  foUowlng 
issue:  To  determine  whether  the  funds 
available  to  the  appUcant  will  give  rea- 
sonable assurance  that  the  pn^osals 
set  forth  in  the  application  will  be 
effectuated. 

Released:  December  15. 1960. 

FJSDXRAL  COMKUinCATlONg 

CoioassxoM, 

[SXALl  BSK    P.  WAPUB. 

Acting  Secretary. 
iv»  Doo.  eo-11744:  raid,  d«.  w,  iMOi 

8:4B  »Jn.l 


(Docket  No.  1387t:  FOC  eD-14«81 

CHEROKEE  COUNTY  RADIO  STATION 


in.ieapikattaio«BfaeM. 

RnbT  Jo  Ctotf  eiler  d/b  aa  caMrakea 


13021 

Cowty  Radio  StaiOoo.  Centre,  Alabama, 
doefeet  He,  ^8t78.  flte  Ha.  BP.4J0M;  ri- 
qniBsta:  BOO  ke.  259  w.  Dear,  for  oonstnac- 
tten  permit. 

At  a  session  of  ttie  Fedwal  Oonmittnl- 
eatleos  Commission  held  at  its  ofllees  In 
Washington.  D.C..  on  the  7th  day  of 
December  1900; 

The  Commission  having  under  eon- 
slderatkm  the  above-eaptioned  and 
described  applicatton; 

It  appearing,  that,  except  as  indicated 
by  the  Issues  spedfled  bdow.  the  Instant 
appUcant  is  legally,  technically,  finan- 
cially, and  othwwise  quaUfled  to  con- 
struct and  operate  the  histant  proposal ; 

and  

It  further  appearing,  that,  pmwiant 
to  ecUon  309(b)  of  the  Commtuileatlons 
.t  of  1934.  as  amended,  the  Commis- 
sion. In  a  letter  dated  August  12,  1960. 
and  incorporated  herein  by  reference, 
notified  the  applicant,  and  any  other 
known  parties  in  Interest,  of  the  grounds 
and  reasons  for  the  Commlsskm's  In- 
abiUty  to  make  a  finding  that  a  grant  of 
the  appUcation  would  serve  the  pubUc  in- 
terest, convenience  and  necessity;  and 
that  a  copy  of  the  aforementioned  letter 
is  available  for  pubUe  inspectkm  at  the 
Commission's  ofllees;  and 

It  further  appearing,  that  the  appU- 
cant filed  a  timely  reply  to  the  afore- 
mentioned letter,  which  reply  has  not, 
however,  entirely  eliminated  the  grotmda 
and  reascRJs  precluding  a  gnnt  of  the 
appUcation  and  requiring  an  erldeotlary 
hearing  on  the  particular  iasues  herein- 
after specified;  and  

It  further  appearing*  that,  by  amend- 
ment filed  October  10,  1960.  the  Instant 
appUcant  haa  indicated  that  the  totg- 
ference  to  Its  proposal  would  be  exeeistve 
wltii  respect  to  the  provtalooa  of  I  S.28 
(c)  of  the  Commlssian'S  rales  and  has 
requested  waiver  of  thla  nctlon  of  the 
rules  in  support  of  which  tt  waa  slated 
that  the  city  of  Centre,  Alabama,  would 
thus  have  its  first  radio  station,  how- 
ever, no  date  has  been  submitted  to  show 
the  extent  of  such  toterference;  and 

It  further  aivearing,  that,  after  con- 
sideration of  the  foregoing  and  the  ap- 
plicant's r^ly.  the  Ccmmlssion  Is  stUl 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  appUcation  would  serve 
the  public  interest.  convenlMioe,  and 
necessity;  and  is  of  the  (pinion  that  the 
application  must  be  designated  for  hear- 
ing on  the  issues  spedfled  below. 

It  is  ordered.  That,  pursuant  to  sec- 
tion S09(b)  at  the  Oommwntrattons  Aet 
of  1934.  as  wmetwied,  the  Inetaat  appU- 
cation is  designated  for  hearing,  at  a 
time  and  place  to  be  specified  in  a  sub- 
sequent Order,  upon  the  f(dlowing  tenes: 

(1)  Tb  determine  the  areas  and  popu- 
lations which  would  receive  prtmaiy 
service  from  the  Instant  proposal  and  the 

avaflaUUty  of  other  prlmazT  servlee  ta 
such  areas  and  populations 

(2)  Tb  determine  n^ethtftolgferenca 
received  from  WNGK,  K&aocvi]]*,  Tlen- 

le,  would  aflbet  more  ttm  tea  par- 
of  the  popob^lfln  wittte-tta  wir» 

the  testant  propoeal  of  tbm  tf^lkm^ 
herein,  in  taaUAnntkm  ai  t  ftMte>  ID 
of  tbe  cmmnimlan  niiBB,  and.  If  ao, 
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wtxetbar  elrcumstaiices  exkl  which 
would  wamot  %  wstrer  of  sftld  •eetion. 

(3)  lb  detendne.  In  the  Bsht  of  th« 
evldenDe  Adduoed  pursuant  to  the  f  ore- 
f^fiwj  iMMt.  whethor  a  grant  of  the  In- 
•taai  appUeatlon  would  Berve  the  public 
Intenrt.  coDTenlenoe  and  neoeasity. 

It  i$  further  ordered.  That,  to  avail  It- 
nU  of  the  opportunity  to  be  heard,  the 
ioetant  applicant,  pursuant  to  i  1.140  of 
the  Oommlsston  rules,  in  person  or  by 
attoniey,  shall,  within  20  days  of  the 
yl^ning  of  this  order,  file  with  the  Com- 
miaskm  in  trlpUeate.  a  written  wpear- 
ance  stating  an  intention  to  i4>pear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

Rdeased:  December  15.  IMO. 


[SBAL] 


FkOBIAL   ComCXTinCATIONS 

ComfTSSiow. 
BxN  F.  Wapls, 

Acting  S^etary. 


IFJI.  Doo.  eO-11746;    PllMl.  Dec.   19.  I960: 
8:49  AJn.] 


IDocktt  Hoa.  12710,  12748:  VCC  6011-2093] 

COMMODTTY  NEWS  SERVICES,  INC., 

ET  AL. 
Order  Continuing  Heoring  Conference 

In  the  matter  of  Commodity  News 
SenloeB,  Inc..  Complainant.  ▼.  the  West- 
em  union  TelegruA  company.  Defend- 
ant. Docket  No.  12710,  in  the  matter  of 
the  Board  of  TYade  of  the  City  of  Chi- 
cago, complainant.  ▼.  the  Western  Union 
Telegn^  Company,  Defendant,  Docket 
No.  12748. 

It  U  ordered.  This  13th  day  of  Decem- 
ber 1960.  that  the  prehearing  conference 
m  the  above-entitled  matter  now  sched- 
uled for  December  14,  1960  be  and  it 
hereby  is  pos^^oned  to  a  date  to  be  sub- 
sequently announced  by  order. 

Released:  December  14.  1960. 

nmiBAL  ComCUMICATIONS 

CouasaxoN, 

[SEAL]  BiM  F.   WAPLI. 

Acting  Secretary. 

IFJt.  Doc.  60-11746:   FUmI.  Dm.   19,   I960; 
8:49  AJn.] 


[Docket  NOS.  13865-13866;  FCC  60-1472] 

ARTHUR  A.  DETERS  AND  COLLEGE 
RADIO 

Offdor  DoslgnoHng  Applicotions  fer 
Contolldkrtod  Heoring  on  Stated 
Issues 

In  re  v;>plLcations  of  Arthur  A.  Deters, 
Ghreenfieid.  Massachusetts.  Docket  No. 
13M6.  File  No.  BP-13046.  requests  1430 
ke.  500  w.  Day;  Augustine  L.  Cavallaro, 
Jr..  tr/as  College  Radio,  Amherst.  Massa- 
chusetto.  Docket  No.  13866.  FUe  No.  BP- 
14179.  requests  1430  kc,  5  kw.  DA.  Day; 
for  construetiosi  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofllces  in 
Washington,  D.C.,  on  the  7th  day  of 
December  1900; 

The  Commission  having  under  con- 
'  slderatlon  the  above-cw>tioned  and  de- 
aerlbed  applications: 


NOTICES 

It  appearing,  that,  ezc^t  as  indicated 
by  the  issues  specified  below,  each  of  the 
instant  apidicants  is  legally,  technically, 
and  oUierwlse  qxiallfled  to  construct  and 
operate  its  instant  proposal:  that  Augus- 
tine L.  Cavallaro,  Jr..  is  financially  quali- 
fied; and  that  Arthur  A.  Deters,  the  ap- 
plicant in  BP-13046  may  not  be 
financially  qualified;  and 

It  further  appearing,  that  the  applica- 
tion of  Augustine  L.  Cavallaro,  Jr. 
(BP-14179)  was  not  timely  filed  with 
respect  to  the  proposal  of  WMAS,  In- 
corporated (BP-13264) ;  that  interfer- 
ence would  result  to  the  Cavallaro  pro- 
posal from  the  simultaneous  operation 
of  the  pnHxwals  but  that,  for  the  fore- 
going reasons,  WMAS,  Incorporated,  is 
not  made  a  party  respondent  herein; 

It  further  appearing,  that,  Arthur  A. 
Deters  has  not  indicated  that  securities 
to  be  employed  in  financing  the  pro- 
posed station  are  listed  on  major  ex- 
changes, and  that  the  terms  of  payment 
for  mortgages  and  collateral  loans  havfe 
not  been  shown;  and 

It  further  appearing,  that  Augiistine 
L.  Cavallaro.  Jr.,  has  submitted  measure- 
ment data  purporting  to  show  that  no 
interference  should  exist  between  the 
Amherst  proposal  and  station  WHIL, 
Medford.  Massachusetts,  but  that  a  ques- 
tion still  obtains  as  to  whether  inter- 
ference will  be  Involved  with  WHIL ;  that 
WHlL  has  requested  to  be  made  a  party 
to  any  hearing  on  the  Amherst  proposal, 
and  that  in  view  thereof  WHIL  is  made 
a  party  respondent  herein;  and 

It  further  appearing,  that,  pursuant 
to  section  309(b)  of  the  Communications 
Act  of  .1934,  as  amended,  the  Commis- 
sion, in  a  letter  dated  September  1,  1960. 
and  incorporated  herein  by  reference, 
notified  the  instant  applicant,  and  any 
other  known  parties  in  interest,  to  the 
grotmds  and  reasons  for  the  Commis- 
sion's inability  to  make  a  finding  that  a 
grant  of  any  one  of  the  applications 
would  serve  the  public  interest,  conven- 
ience, and  necessity ;  and  that  a  copy  of 
the  aforementioned  letter  is  available  for 
public  inspection  'at  the  Commission's 
ofllces;  and 

It  further  appearing,  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies 
have  not.  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  re- 
quiring an  evidentiary  hearing  on  the 
particular  issues  hereinafter  specified; 
and 

It  further  appearing,  that  after  con- 
sideration to  the  foregoing  and  the  ap- 
plicants' replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience. 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below ; 

It  is  ordered,  That,  pxunsuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  appUca- 
tions  are  designated  for  hearing  in  a  con- 
solidated proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  Order, 
upon  the  following  Issues : 


1.  To  determine  the  areas  and  popu- 
lation which  would  receive  primary  serv- 
ice from  the  proposals  of  Arthur  A. 
Deters  and  Augustine  L.  Cavallaro,  Jr., 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any.  that  each  of 
the  Instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations 
affected  by  Interference  from  any  of  the 
Instant  proposals. 

3.  To  determine  whether  the  Instant 
proposal  of  Augustine  L.  Cavallaro.  Jr.. 
would  involve  objectionable  interference 
with  Station  WHIL,  Medford,  Massa- 
chusetts, or  any  other  existing  standard 
broadcast  stations,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu- 
laUons  affected  thereby,  and  the  avail- 
ability of  other  primary  service  to  such 
areas  and  populations. 

4.  To  determine  whether  the  inter- 
ference received  by  each  instant  proposal 
from  any  of  the  other  proposals  herein 
and  any  existing  stations  would  affect 
more  than  ten  percent  of  the  population 
within  its  normally  protected  primary 
service  area  In  contravention  of  S  3.28 
(c)(3)  of  the  Commission  rules  and,  if 
so.  whether  circumstances  exist  which 
would  warrant  a  waiver  of  said  Section. 

5.  To  determine  whether  Arthur  A. 
Deters,  the  applicant  in  BP-13046  is 
financially  qualified  to  construct  and  op- 
erate his  proposed  stations. 

6.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going Issues  which  if  either  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  Conant 
Broadcasting  Company,  Inc.,  Ucensee  of 
Station  WHIL,  Medford,  Massachusetts, 
is  made  a  party  to  the  proceeding; 

It  is  further  ordered.  That,  hi  the 
event  of  a  grant  of  the  application  of 
Arthur  A.  Deters.  BP-13046.  the  permit- 
tee shall  be  responsible  for  the  installa- 
tion and  adjustmoit  of  suitable  filter 
circuits  or  other  equipment  which  may 
be  necessary  to  prevent  objectionable  re- 
radiation  or  cross-modulation  with  Sta- 
tion WHAI.  Greenfield.  Massachusetts. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  each  of  the  instant  applicants  and 
Conant  Broadcasting  Company,  Inc., 
piirsuant  to  §  1.140  of  the  Commission 
rules,  in  person  or  by  attorney,  shall, 
within  20  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in  tripli- 
cate, a  written  appearance  stating  an 
Intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
issues  specified  in  this  order. 

It  is  further  ordered.  That,  the  Issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon  suf- 


Tueaday,  December  20,  1960 

flclent  aUegations  of  fact  in  support 
thereof,  by  the  addition  of  the  loUowlng 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  «•- 
sonable  assurance  thsEt  the  propoaals 
set  forth  in  the  application  will  be 
effectuated. 
Released:  December  15, 1960. 


FEDERAL  REGISTER 


[SKALl 


FkDIRAI.  CUMM  UUCftXIOHS 

Cataaassos. 
Bxi*  F.  Waple, 

Acting  Secretary. 


[PJl.  DOC.  80-11747:   Piled.   Dec.   10.   1960; 
8:49  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

December  15, 1960. 
Protests  to  the  granttag  of  an  appU- 
caUon  must  be  prepared  in  accordance 
with  Rule  46  of  the  general  rules  of 
practice  (49  CPR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  In  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36776:  Soda  ash  from  Louisi- 
ana and  Texas  to  Tennessee  points. 
Plied  by  Southwestern  Freight  Bureau. 
Agent  (No.  B-7937) ,  for  hiterested  rail 
carri«^.  Rates  on  soda  ash  (other  than 
modified  sdda  ash) ,  in  bulk  or  in  bulk  in 
bags,  barrels,  boxes  or  pails,  in  carloads, 
from  Lake  Charles  and  West  Lake 
Charles,  La,,  also  Corpus  Chrtstl  and 
Preeport.  Tex.,  to  Capleville.  Forsythe 
and  Memphis.  Tenn. 

Grounds  toe  relief:  Market  compeU- 

Uon. 

Tariff:  8uw>lements  483  and  22  to 
Southwestern  Freight  Bureau  tariffs 
LC.C.  4087  and  4370,  respectively. 

By  the  ComralssioD. 

[  «f»*T.  1  Hasold  D.  McCoy. 

Secretary. 

IFR.  Doc.  60-11729;    PUed.  Dec.  19.   1960; 
8:47  ajn.] 


[Notice  4241 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Dbcxmbxr  15,  1960. 


Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act  and  ndes  and  regulati<»u 
prescribed  thereunder  (49  CHI  Part 
179),  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  taterested 
person  may  Ale  a  petition  seeking  re- 
consideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  pi^Ucation  of  ttiia  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  rrnrtr*-^  the  effective  date  of  the 
order  hi  that  proceeding  pemttag  its  dia* 

position.     The  matters  reUed  upon  by 
petitioners  must  be  spedfled  in  tbetr 

petitions  with  particularity. 


MO.    MC-FC?    anOB:    Br    onler    oC 
December  f.  IMO.  the  TcaMa  Board 
apiKOfed  the  tramfer  to  Hany  Bart 
Hiifl^^   jr.,  doing  banlneaB  ■■  Newtao^ 
•Ranaf  tf .  ^i&l  North  Washington  Boule- 
vard. ArUngton.  Va.,  of  the  opcrattag 
rights  authorized  to  Richard  B.  Smith, 
doing  business  as  C?urles  Movers,  717 
Munsey   Building.   Baltimore.    Md.   in 
Certificate  Na  MC  45663.  authorising  the 
transportation,  over  irregular  routes,^ 
household  goods,  between  Washington. 
D.C..   Annapohs.   Md.,    and    points   in 
Maryland  and  Virginia  within  80  -mUea 
of  Washington,  D.C.,  betweMi  Washing- 
ton. D.C..  Annapolis.  Md.,  and  pohats  in 
Maryland  and  Virginia  within  20  miles 
of  Washington.  D.C..  mi  the  one  hand, 
and.  on  the  other,  points  in  Connecticut, 
Delaware,    Horlda,    Georgia,    Indiana, 
Maryland.     Massachusetts.     Michigan. 
New  Jersey.  New  York,  North  CaroUna. 
Pennsylvania,  Rhode  Island.  South  Caro- 
lina. Virginia,  and  West  Vhrginla,  be- 
tween Washhigton.  D.C..   on  the  one 
hand.  and.  on  the  other,  points  In  Illinois 
and  Kentucky,  between  Annapolis.  Md.. 
Washington.  D.C.,  and  pointa  within  20 
miles  of  Washington.  D.C..  on  the  one 
hand,  and,  oo.  the  other,  points  in  Ohio, 
and  between  Washington,  D.C.,  on  the 
one  hand.  and.  on  the  other,  pointa  in 
Maryland  and  Virginia  within  125  miles 
of  Washington.  D.C. 

No.  MC-FC  63757.  By  order  of  De- 
cember 9,  1960.  the  Transfer  Board 
approved  the  transfer  to  Dan  Kusie 
Trucking  Co.,  Weirton.  W.  Va^.  ot  Per- 
mit No.  MC  1239.  issued  June  21.  1949. 
to  Daniel  Kusic.  doing  business  as  Dan 
Kuslc  Trucking  Cranpany.  Wehrton,  W. 
Va.,  authorizlBg  the  -transportation  of : 
Iron  and  steel  products,  from  Weirton, 
W.  Va.,  to  points  in  CMilo,  Pennaylvania 
and  New  York.  Herbert  Baker,  M  West 
Broad  Street.  Columbus  15.  Ohio,  for 
applicants. 

No.  MC-FC  63775.    By  order  of  De- 
cember 9,  1960.  the  Transfer  Board  ap- 
proved the  transfer  to  Ivan  W.  Werner 
and  William  R  Douglas,  doing  business 
as  Pawnee  City  Transfer.  Pawnee  City, 
Nebraska,  of  Certificate  No.  MC  fl©464 
Sub  2.  Issued  January  5.  1950,  in  the 
name  of  Henry  G.  Frear,  d<^ng  buaiueas 
as  Pawnee  Transfer.  Humholt,  Nebraska, 
authorizing  the  transportation  oi  general 
commodities,  excluding  hous^iold  goods. 
commodities  in  bulk,  and  various  speci- 
fied comznodities,  over  regular  routes,  be- 
tween Pawnee  City.  Nete..  and  Ltneoln. 
Nebr..  serving  all  intermediate  points 
and    the   off-route   points   of   DuBcrfyi, 
Steinauer,  and  Humholt,  Nebr. ;  between 
Pawnee  City.  Nebr..  and  Omaha.  Nebr.. 
serving  all  intermediate  points  and  the 
off -route  point  of  Sttinauor.  Nete.:  be- 
tween Pawnee  City.  Nebr..  and  Omataa« 
Nebr..  saving  the  hiienaediate  point  of 
Humholt.  Nebr.    J.  Max  Hanttng.  ZBM 
BuU<UBg.  605  South  12th  Street.  P.O. 
Box  2041.  Uncohi  8.  Nebr..  for  apptteanti. 
No.  MOFC  63780.  By  order  of  Decem- 
ber 7. 1960.  the  Transfer  Boazd  approved 
the   transfer   to   McKInlay   Transport 
Limited,  Toronto.  Ontario.  Canada,  of 
that  pertkm  of   the  operating  righta 
authodaed  t»  The  X.  W.  IanrHSt.er  Com- 
pany limited.  Ontorlo.  Canada,  in  Cer- 
tificate No.  MC  286.  Issued  December  16. 
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1940,    authortaing    the    tattnsportation. 
over  krcgular  reuteev  of  general  eom- 
modlUes,    excluding   houssbold    goods, 
commodikiea  tn  boDc  and  other  oecifled 
commodities,  between  the  boundary  of 
the  United  States  and  Canada  at  De- 
troit. Mich.,  on  the  (me  hand,  and,  on  the 
other.  Detroit.  Mich.,  and  poinU  in  Mich- 
igan within  8  miles  of  Detroit,  and  the 
entire   (4>eratlng  rights   authorised   in 
Certificates  Nos.  MC  266  Sub  4  and  MC 
286  Sub  5.  issued  November  17. 1095.  and 
December  5.  I960,  respectively,  aatttor- 
izlng  the  transportation,  over  irregular 
routes,  of  general  commodities,  excluding 
household  goods,  commodities  in  bulk, 
and  other  specified  commodities,  between 
the  United  States-Canada  mtemational 
Boundary  Line  at  Detroit,  Mich.,  on  the 
one  hand,  and.  on  the  other,  Gibraltar, 
Mich.,  and  service  to4he  site  of  the  plant 
of  the  Kelsey-Hayea  Company,  located 
at  the  intersection  of  Worth  line  Road 
and  Huron  River  Drive.  Romulus  Town- 
ship. Wayne  County.  Ifieh..  as  an  off- 
route  point  in  connection  with  author- 
ized operations  to  and  from  Detroit. 

No.  MC-FC  63792.  By  order  of  De- 
cember 7.  1960.  the  Transfer  Board  ap- 
proved the  transfer  to  Flsher-Olldar  and 
Bord  Motor  E3cpreas.  Ihc..  Youngstown. 
Ohio,  of  certificate  to  No.  MC  1«88.  is- 
sued May  22, 1941,  to  The  Fisher-OUder 
Cartage  li  Storage  Company,  a  corpora- 
tion, Youngstown.  Ohio,  authorizing  tha 
transportation  of:  General  eortimodlties, 
excluding  household  goods,  cnmmndttiea 
in  bulk,  ^nti  other  specified  commodities, 
between  points  in  Ohio,  on  the  one  hand, 
and.  on  the  other,  pointi  to  P«nayl- 
vania  and  West  Vlrgtaia;  hous^iold 
goods,  over  irregular  routes,  between 
points  in  Ohio,  cm  the  one  hand.  and. 
on  the  other,  pofaxts  in  Illinois.  Indiana, 
Michigan.  New  Jersey,  Hew  Twt.  OWo, 
Pennsylvania,  West  Virginia,  and  the 
District  of  Columbia.  Jamai  H.  Kaeey. 
Society  National  Bank  Building.  Cleve- 
land 14,  Ohlo^  for  awUcanta. 


[SSAL] 


Hakolo  D.  MoOot, 
Secretary. 


IFJEl.  Doc.    60-11780;  FOsd.   Ttsc  M.   1980; 
8:47  a.m.1 


m.  AERONASnCS  BOMID 

[Docket  10M7] 

HAWAIIAN  COMMON  FARES  CASE 

Notice  of  Hoorinf 

Notice  is  hereby  given,  pmmiant  to 
the  pruflstons  of  the  Ftodend  Aviatton 
Act  of  1958,  as  amended,  that  heMtor 
in  the  above-entitled  matter  is  aerigned 
to  be  held  on  January  17.  WOl.  at  10:00 
a-m..  Hawaiian  standard  time.  Senate 
Chambers.  lolani  Palaoe.  Bandlvhi.  Ha- 
waii, before  Chief  ETwmlnfir  Ftancli  W. 
Brown. 


Dated  at  Washington,  IXC 

ber  16.  I960. 

LuALl  nuutca  W.  BMiwa, 

Chief  EmmUner, 


XTSL.   Doo.   aO-11740: 

8:4S  SJn.) 
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(OoActo  11833. 11634] 

IHTEICONTINBfTAL  US.,  INC. 
NoHm  of  Prah«orin9  Cenff«rMic« 

Notlee  Is  hereby  given  that  a  prehear- 
ing conference  on  the  above-numbered 
dockets  is  assigned  to  be  held  on  Jan- 
uarj  9.  1961.  at  10:00  ajn^  e^.t.  Room 
1027,  Universal  Building.  Connecticut 
and  Florida  Avmues  NW.,  Washington. 
D.C..  before  Examiner  Paul  N.  Pfeiffer. 

Dated  at  Washington.  D.C..  December 
IS.  1960. 

[8SU.]  nuorcxs  W.  Brown, 

CMef  Examiner. 

[Tit.  Doe.  60-11741:   nied.   D«c.   19.   1060; 
8:48  AJn.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  70-8826] 

MISSISSIPPI  POWER  A  LIGHT  CO. 

NoHco  of  FHInfl  of  Application-Decla- 
ralion  Rogordtng  Exchongo  of 
UMIily  Assofs  WHh  Nonoffiliote 


DKXMBn  13, 1060. 

Notice  is  hereby  given  that  Mississippi 
Power  k  Light  Company  ("Mississippi") , 
a  pubUe-utllity  subsidiary  of  Middle 
South  XTtUlttes,  Inc.,  a  registered  holding 
company,  has  fUed  with  this  Oommlssicm 
an  application-declaration,  pursuant  to 
the  Public  Utility  Holding  ConuMny  Act 
<a  1985  ("Act"),  regarding  a  proposal  to 
exchange  certain  utility  assets  with 
North  Central  Mississippi  Electric  Power 
Assodatlon  ("North  Central"),  a  non- 
a.imi»^jn\  Rural  Electrification  Adminis- 
tration financed  cooperative;  and  has 
designated  sections  0  and  12(d)  of  the 
Act  and  Rule  44  promulgated  there- 
under as  applicable  to  the  proix>sed 
transactions. 

All  interested  persons  are  referred  to 
the  declaratliwi  on  file  at  the  office  of 
the  Cunmlssion  for  a  statement  of  the 
proposed  transactions,  which  are  sum- 
marized as  follows: 

Mississippi  propc»es  to  transfer  to 
North  Central  all  of  Mississipi^'s  electric 
distribution  facilities  and  two  (^Bce 
buildings  located  in  Marshall  County  and 
in  ^K»rozimatdy  106  sq.  miles  of  an  adja- 
cent area  in  the  eastern  part  of  De  Soto 
County.  Mississippi.  The  property  con- 
sists qf  (a)  m)prozimately  323  miles  of 
distribution  system  having  an  estimated 
original  cost  of  $092,000,  serving  2,599 
customers,  and  with  annual  revenue  of 
about  $300,000,  (b)  one  44  Kv  substation 
having  an  original  cost  of  $43,000,  and 
(c)  two  office  buildings  located  in  the 
towns  of  Byhalla  and  Olive  Branch,  Mls- 
sisippi,  having  an  original  cost  of  $83,- 
000.  In  exchange  and  as  consideration 
for  such  vroperty.  North  Central  will 
traasfer  to  Mississii^i  (1)  289  miles  of 
distrilNition  system,  having  an  estimated 
original  cost  of  $550,000,  serving  approx- 
imately 950  customers,  and  with  annual 
revenue  of  approximately  $66,000  (com- 
puted at  Mislssippi's  rates),  located  in 
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the  western  part  at  De  Soto  County  and 
in  Tate  County,  Mississippi,  and  (2)  an 
oOee  iMiilding  located  in  Coldwater,  Mls- 
slBippl.  having  an  estimated  original 
oost  of  $16,000;  and  in  addition  North 
Central  will  pay  Mississippi  i4>proxl- 
matdy  $820,000  in  cash. 

It  is  stated  that  both  Mississippi  and 
North  Central  now  serve  parts  of  the 
areas,  that  their  facilities  in  part  parallel 
or  duplicate  each  other  in  said  areas, 
and  that  the  proposed  exchange  of  util- 
ity assets  is  fcM*  the  purpose  of  delineat- 
ing the  respective  service  areas  to  ];>ennlt 
one  or  the  other  party  to  serve  the  entire 
area,  as  reallocated,  and  to  avoid  the 
duplication  of  the  service  facilities 
therein. 

The  S4>plication-declaration  further 
states  that  the  Mississippi  Public  Service 
CcHnmission  has  Jurisdiction  with  respect 
to  the  proposed  transactions  in  connec- 
ti<»i  with  the  petition  for  a  certificate 
of  public  convenience  and  necessity,  that 
appropriate  applications  have  Iseen  made 
to  that  Commission,  and  that  no  other 
State  or  Federal  commission,  except  this 
Commission,  has  Jurisdiction  over  such 
transactions. 

It  is  represented  that  the  accounting 
entries  by  Mississippi  with  respect  to 
the  proposed  acquisition  and  disposition 
will  be  made  in  accordance  with  and 
subject  to  the  requirements  of  the  Uni- 
form System  of  Accounts  of  the  Federal 
Power  Commission,  which  system  of  ac- 
counts reqiiires  that  within  six  months 
from  the  date  of  acquisition  or  disposi- 
tion of  properties  the  proposed  Journal 
entries  giving  effect  to  the  transactions 
and  reflecting  the  original  cost  of  the 
properties  must  tie  submitted  to  that 
Commission  for  appro vsil. 

The  fees  and  expenses  to  be  Incurred 
by  Mississippi  in  connection  with  the 
proposed  transactions  are  estimated  at 
$5,500,  consisting  of  Mississli^i  counsel 
fees  of  $2,500,  New  York  coimsel  fees 
of  $2,000.  and  miscellaneous  expenses  of 
$1,000. 

Notice  is  further  given  that  any  in- 
terested person  may  not  later  than  De- 
cember 28,  1960,  request  In  writing  that 
a  hearing  be  held  in  respect  of  such 
matters,  stating  the  nature  of  his  in- 
terest, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  which  he  seeks 
to  controvert;  or  he  may  request  that 
he  be  notified  should  the  Commission 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.C.  At  any  time  after 
said  date  the  Commission  may  grant 
the  application  and  permit  the  declara- 
tion to  become  effective,  as  filed  or  as 
it  may  be  amended,  pursuant  to  the  pro- 
visions of  Rule  23  promulgated  under  the 
Act;  or  the  Commission  may  grant  ex- 
emption from  its  rules  and  regulations, 
as  provided  by  Rules  20(a)  and  100 
thereof,  or  take  such  other  action  as  it 
deems  appropriate. 


By  the  Commission 

[SXAL] 


Orval  L.  Dubois, 
Secretary. 


[PR    Doc.    60-11734:    PUed,    Dec.    16,    1960; 
8:48  ajn.] 


[FUe  No.  8ia-1826] 

NATIONAL  INVESTORS  CORP. 

Notico  of  Filing  of  ApplicoHon  Undor 
SocHon  6(c)  for  Order  Exompting 
From  Section  22(d)  Solo  by  Open- 
End  Company  of  Its  Shares  at  Other 
Than  the  Public  OflFering  Price  in 
Exchange  for  Assets  of  Private  In- 
vestment Company 

Decembkr  13, 1960. 

Notice  is  hereby  givoi  that  National 
Investors  Corporation  ("National"),  a 
registered  open-end  investment  com- 
pany, has  filed  an  application  pursuant 
to  section  6(c)  of  the  Investment  Com- 
pany Act  of  1940  ("Act")  for  an  order  of 
the  Commission  exempting  from  the  pro- 
visions of  section  22(d)  of  the  Act  the 
proposed  Issuance  of  its  shares  at  net 
asset  value  for  substantially  all  of  the 
cash  and  securities  of  The  Andrew- 
Lawrence  Corporation  ("Andrew"). 

Shares  of  National,  a  Maryland  cor- 
poration, are  offered  to  the  public  on  a 
continuous  basis  at  net  asset  vsdue  plus 
varying  sales  charges  dependent  on  the 
amount  purchased.  As  of  September  27, 
1960,  the  net  assets  of  National  amounted 
to  $156,591,122. 

Andrew,  a  New  Jersey  corporation,  is 
a  personal  holding  company  with  two 
stockholders  which  engages  in  the  busi- 
ness of  investing  and  reinvesting  its 
funds  since  1956  and  prior  to  that  date 
engaged  in  the  manufacture  and  sale  of 
painters'  cutlery.  Andrew  is  exanpt 
from  registration  under  the  Act  by  rea- 
son of  the  provisions  of  section  3(c)  (1) 
thereof.  Pursuant  to  an  agreement  be- 
tween National  and  Andrew,  substan- 
tially all  of  the  cash  and  securities  of 
Andrew,  with  a  total  value  of  $520,266 
as  of  September  27,  1960.  will  be  trans- 
fered  to  National  in  exchange  for  shares 
of  stock  of  National.  The  shares  ac- 
quired by  Andrew  are  to  be  distributed 
immediately  to  its  shareholders,  who  in- 
tend to  take  such  shares  for  investment 
with  no  present  intention  of  distribution 
or  redemption.  The  number  of  shares 
of  National  to  be  delivered  to  Andrew 
will  be  determined  by  dividing  the  net 
asset  value  per  share  of  National  in  effect 
at  the  closing  time  into  the  value  of  the 
Andrew  assets  to  be  exchanged  (with 
certain  adjustments  as  set  forth  below) . 

Since  the  exchange  will  be  tax  free 
for  Andrew  and  its  shareholders.  Na- 
tional's cost,  basis  for  tax  purix)ses  on 
the  assets  acquired  from  Andrew  will 
be  the  same  as  for  Andrew,  rather  than 
the  price  actually  paid  by  National  for 
the  assets.  Of  the  assets  to  be  acquired 
from  Andrew,  National  intends  to  re- 
tain in  its  portfolio,  subject  to  changes 
in  investment  conditions  and  considera- 
tions, securities  having  a  value  as  of 
September  27. 1960,  of  $224,750.  including 
unrealized  appreciation  of  $203,767.  Na- 
tional also  will  acquire  from  Andrew  cash 
or  cash  items  in  the  amount  of  $123,732 
as  of  September  27,  1960.  Other  securi- 
ties to  be  acquired  from  Andrew  will  be 
sold  by  National  after  acquisition.  As 
of  September  27.  I960,  the  market  value 
of  these  securities  was  $171,784  and  the 
unrealized    capital    gain    therecm    was 
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$32,378.  As  of  September  27.  1960.  Na- 
tional had  unrealized  appreciation  of 
$55  713,102  and  undistributed  realiaed 
giias  of  $4,416,152.  of  which  approxi- 
mately $185,079  and  $14,667.  respectively, 
would  have  become  ai^licable  to  the 
shares  of  National  issued  to  Andrew  if 
the  proposed  acquisition  of  Andrew's 
assets  had  occurred  on  this  date. 

Because  National  will  acq\iire  securi- 
ties fnxn  Andrew  at  a  tax-cost  basis 
less  than  the  iMrice  actually  paid  theref  m:. 
their  sale  after  acquisition  will  result  in 
artificial  capital  gains  and  consequent 
tax  liability  thereon  to  the  present  share- 
holders of  National  and  with  respect  to 
the  assets  of  Andrew  that  National  will 
retain  there  will  result  a  potential  tax 
liability  to  the  present  shareholders  of 
National  by  reason  of  an  increase  in  the 
net  unrealized  appreciation  applicable  to 
their  shares.  An  adjustment,  which 
takes  into  account  the  ts«  consequences 
of  the  exchange,  is  to  be  made  In  the 
value  of  the  Andrew  assets  in  accordance 
with  the  following  formula: 

(1)  In  respect  of  the  securities  of  An- 
drew thAt  National  presently  intends  to 
sell  and  the  resulting  artificial  capital 
gain  thereon,  there  shall  be  determined 
the  dlflwMJce  between  net  unrealized 
taxable  capital  gain  on  said  securities 
and  the  portion  of  the  realized  but  un- 
distributed taxable  long-term  capital 
gain  of  National  allocable  to  the  aggre- 
gate shares  ot  National  to  be  Issued  to 
Andrew. 

(2)  In  respect  of  the  securities  of  An- 
drew that  National  presently  intends  to 
hold  following  acquisition,  there  shall 
be  determined  the  difference  between 
net  unrealized  taxable  capital  gain  on 
said  securities  and  the  portion  of  Na- 
tional's unrealized  appreciation  applica- 
ble to  the  aggregate  shares  of  National 
to  be  Issued  to  Andrew  determined  on  a 
pro  forma  basis  giving  effect  to  the  ac- 
quisition of  the  assets  of  Andrew. 

(3)  The  amount  canputed  under  (1) 
shall  be  Increased  by  the  amount,  if 
positive,  or  decreased  by  50  percent  of  the 
amount,  if  negative,  computed  under  (2) . 
and  12y2  percent  of  the  resulting  amoimt 
($37,048  as  of  September  27. 1960) .  which 
is  the  adjustment  for  excess  unrealized 
appreciation  of  Andrew  shall  t>e  applied 
to  reduce  the  value  of  the  assets  of  An- 
drew to  be  acquired.  If  the  valuation 
under  the  agreement  had  taken  place 
on  September  27,  1960.  the  adjustment 
to  the  mckrket  value  of  the  assets  of 
Andrew  to  be  acquired  would  have 
amounted  to  $4,631. 

The  rate  of  12  Mj  percent  applied  to  the 
excess  unrealized  appreciation  of  An- 
drew is  used  as  an  estimated  measure 
of  the  average  tax  rate  payable  on  capi- 
tal gahis  by  National  shareholders. 

Applicant  points  out  that  the  pro- 
posed acquisition  Is  In  the  best  interests 
of  Its  shareholders  because  the  resulting 
increase  in  Its  assets  will  tend  to  reduce 
per  share  expenses,  since  It  Is  furnished 
Investment  research  and  administrative 
facilities  and  services  at  cost. 
No. 
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The  application  recites  that  the  terms 
of  the  Mitire  transaetlon  were  arrived  at 
through  arm's  iMigth  bargaining  between 
National  and  Andrew.  The  i^ipUeatlon 
further  states  that  there  is  no  aflUlatlon 
or  relationship  9i  any  kind  between  the 
officers  and  direct(«v  of  Natimial  and 
the  officers,  directors,  and  stockholders 
of  Andrew. 

SecUon  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest- 
ment c<mipcmy  shall  sell  any  redeemable 
security  Issued  by  It  to  any  person  ex- 
cept at  a  current  offering  price  described 
In  the  prospectus,  with  certain  exceptions 
not  ai^licable  here.  Under  the  terms  of 
the  Agreement,  however,  the  shares  of 
National  are  to  be  Issued  to  Andrew  at 
a  price  other  than  the  pubUc  offering 
price  stated  In  the  prospectus,  which  lists 
a  sales  charge  of  1.8  percent  for  sales  of 
$500,000  or  over. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order  upon  appUcatlon 
to  exempt,  conditionally  or  uncondition- 
ally, any  transaction  fnxn  any  provision 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  the 
CommlsslOTi  finds  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
Interest  and  consistent  with  the  protec- 
tion of  Investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  Act 

Notice  Is  further  given  that  any  Inter- 
ested person  may.  not  later  than  Decem- 
ber 27,  1960  at  5:30  p.m..  submit  to  the 
Commission  In  writtag  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nat\u«  of  his  interest, 
the  reason  for  such  request  and  the  is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 
a  hearing  thereon.   Any  such  communi- 
cation should  be  addressed:  Secretary. 
Seciurltles  and   Exchange  Commissicm, 
Washington  25,  D.C.    At  any  time  aftw 
said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  prcHntilgated  under 
the  Act,  an  order  disposing  of  the  appll- 
cation  herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  showing 
contained  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion. 


By  the  Commission. 


[seal] 


Orval  L.  Dubois. 
Secretary. 


IPR    Doc.  60-11736:    Piled,  Dec.  IS.   l»flO: 
8:48  a.m.] 


I  FUe  No.  To-aoaaj 
PENNSYLVANIA  POWER  CO. 


Notice  of  Proposed  Issuance  of 
$878,000  Princlpol  Amount  of  Fktt 
Mortgage  Bond  for  Sinking  Fund 

Purpose 

DicnfBSi  18. 1960. 

Notice  is  hereby  given  that  Pennsyl- 
vani^  Power  Company  CTennvhr*- 
nia") ,  a  public-uUllty  subsidiary  of  Ohio 
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Edison  C(Mm>&ny,  a  registered  holding 
company,  has  filed  with  this  Commission 
a  declaration  pursuant  to  the  Public 
Utility  Hffli**"g  Company  Act  of  1935 
("Act") ,  designating  section  6(b)  of  the 
Act  as  applicable  to  the  proposed  trans- 
actions. 

All  interested  persMis  are  referred  to 
the  declaration  on  file  at  the  office  of  the 
Commission  for  a  statement  of  the  trans- 
actions therein  pnH>osed  which  are  sum- 
marized as  follows: 

In  oonnecU<m  with  satisfying  the  shy- 
ing fund  requirements  of  its  indenture. 
Pennsylvania  will  Issue  $878,000  principal 
amount  of  its  First  Mmisage  Bcmds,  SV4 
percoxt  Series  due  1982.  under  its  Mort- 
gage Indenture  dated  November  1,  1946. 
as  ammded  and  supplemented,  to  The 
First  National  City  Bank  of  New  York, 
as  trustee  ("Trustee") .  The  bonds  will 
be  authenUcated  by  the  Trustee  and 
delivered  to  Pennsylvania  <m  the  basis 
of  unfunded  net  ptopeity  additi<ms  and 
will  tie  surrendered  to  the.  Trustee  for 
cancellation  In  consideration  of  the  re- 
turn by  the  Trustee  to  Pennsylvania, 
from  the  mortgage  sinking  fund,  of  a  like 
amount  of  cash  under  the  sinkinf  fund 
provisions  of  the  mortgage,  in  1960, 1961, 
and  1962.  ^    ^^ 

Pennsylvania  propoaes  to  Include  the 
released  cash  in  its  general  funds  in 
partial  reimbursement  for  moneys  ex- 
pended for  new  construction.     

The  fees,  commissions  and  expenses 
Incident  to  the  propoeed  Issuanoe  of 
bonds  are  estimated  at  $3,060  of  which 
$1,500  is  to  be  paid  to  the  Trustee. 

It  is  stated  that  the  proposed  issue 
and  use  of  the  bonds  is  nibleet  to  the 
jurisdiction  of  the  Pennsylvania  Public 
Utility  C(»Eimissi(m  and  that  such  Com- 
missi(m's  order  is  to  be  supplied  by 
amendment;  and  that  no  ottier  State 
commission  and  no  Federal  commisalon, 
other  than  this  Commlsdon,  has  Juris- 
diction over  the  proposed  transactions. 
Notice  is  f  luther  given  that  any  In- 
terested person  may.  not  later  than  De- 
cember 28. 1960.  request  the  Oommlssiosi 
in  writing  that  a  hearing  l)e  held  on  such 
matter.  sUtlng  the  nature  of  his  inter- 
est, the  reasons  for  such  reqoeet.  and 
the  issues  of  fact  or  Uw  raised  by  said 
declaration  which  he  desires  to  contro- 
vert; or  he  may  request  that  he  be  noti- 
fied If  the  CommlBSlon  should  order  a 
hearing    thereon.     Any    su^    request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Ooounlsskm.  Wash- 
ington 25.  D.C.    At  any  time  after  said 
date  the  declaration;  as  filed  or  as  It  may 
be  hereafter  amended,  may  be  pennitted 
to  become  effective  as  provided  hi  Rule 
23  of  the  rules  and  regulations  promul- 
gated under  the  Act:  or  the  Oommisakm 
may  exempt  such  transactions  as  pWH 
vlded  in  Rules  20(a)  and  100  thereof, 
or  take  such  other  action  as  tt  may  deem 
ai^ropriate  under  the  circumstances. 


By  the  Commission. 

(sasLl  Oavu.  L.  DdBoxs. 

Secretary. 

ipji.  Doc.  eo-iine;  FUsd.  d»c  i»,  xseo; 

8:48  ftA.l 


ISQM 

VmOMA  CAPITAL  CORP. 

Nolic*otPMii9«f  ApplicaHen  ■•«ard- 
Ing  lii¥»Hiii»iit  Anangtnttt  by 
Hgbffd  Compony  ond  AiMiofM 

Dmbxbk  13,  IMO. 

Notice  is  hereby  gtna  thikt  Vlisinia 
Gfepitel  Oorpontion  ("Virginia  Cftpl- 
tel").  ft  Virvliilft  eoiporatton.  and  » 
doaed-end,  noa-diventfled  Investment 
«w»*r«»*y  regjttered  under  the  Invest- 
BMOt  Oornpuu  Aet  of  IMO  ("Act") 
vtalefa  "tv^p^y^f  tB  also  a  small  business 
Infestment  cnmpany  licensed  as  such 
under  the  Small  Buslneas  myestment 
ABt  of  IfM  ("SBEA")  has  filed  an  mipU- 
cattoa  mmiiuit  to  section  17(d)  ot  the 
Aet  and  Rule  17d-l  of  the  gaaanl  rules 
end  xflgnlafelans  thereunder  ("Rules") 
for  an  ontar  granting  said  apidlcatton  In 
raapect  of  a  proposed  arrangement  for 
tlie  porehaae  of  aecorities  by  Virginia 
Oapttal  on  a  basis  which  will  not  be 
diffenntfram  or  leas  advantageous  than 
that  of  certain  afflWatfd  persons  of  Vir- 
ginia capital  who  win  also  purchase 
some  of  sodi  aeeurfties. 

The  application  states  that  Virginia 
Ci^ittal  plans  to  purchase  from  B.  O.  O. 
CO.  Inc.  (whose  name  Is  to  be  changed  to 
Include  the  word  "Newoomb"  and  v^ch 
Is  hereinafter  ref orred  to  as  Newcomb) . 
approximately  $300,000  principal 
anioaot.  out  of  a  total  Issue  of  $300,000. 
of  Neweomb  8  percent  Subordinate  Notes 
with  attached  warrants  for  the  purchase 
of  NewodoM^  stock  ("Notes")  at  the  price 
of  100  pezocnt  of  prindpcJ  amount. 
Certain  pckaims  aflUlated  with  Virginia 
Capital.  Inelading  Robert  H.  Pnutt.  its 
presiieDt,  Arthur  8.  Brinkley,  Jr.,  its 
vlcf  priwlrtant  and  treasurer,  w.  Ottson 
Bteris,  ttaflecretary  and  Goieral  Coun- 
sel <aB  of  whom  are  members  at  Vir- 
ginia Oapital's  executive  committee). 
Robert  Wirtlnt.  a  ifirector,  and  Dover 
Oorporatlon  (*Dover*),  which  owns 
about  19  percent  of  the  outstanding  com- 
mon stock  of  Virginia  Ce4)ital,  may  pur- 
chase up  to  100  percent  of  the  approxi- 
matdy  $100,000  balance  of  said  $300,000 
Issue  of  Notes  at  100  percent  of  princi- 
pal amount,  lite  vn>Ueati(«  also  states 
that  aH  purchases  of  Notes  by  afDUates 
of  Virginia  Om^tal  win  be  on  a  basis 
whleh  Chan  not  be  different  f  ran  or  more 
advantageous  to  the  purchaser  than 
that  on  which  Virginia  Capital  will  pur- 
chase the  Notes. 

Newoomb.  which  has  not  commenced 
doing  bttslneas,  was  organised  bf  Law- 
renee  L.  Roberts.  Jr.  and  Edward  G. 
Green,  tw  the  purpose  of  aequlring  all 
<rf  the  outstanding  eairftal  stock  of  James 
F.  Newcomb  Company.  Inc.  ("Old  New- 
eaDdE)"),  a  enwmsreial  printing  company 
whose  plMit  Is  leeated  to  New  Toxk  City. 
MeiBg.  Roberts  and  Green  win  each  ac- 
quire MMtarcent  of  the  oommcm  stodc  of 
Newoomb  to  be  outstanding  initially. 
Ibe  apidieation  states  that  Bfr.  Green 
is  a  bMtfaer-to-law  of  Robert  H.  Pratt, 
preafeliBt  at  Virginia  Capital;  that  Pratt 
haa  no  flnanrial  interest,  direct  or  indi- 


-  NOTICES 

root.  In  Neweomb:  and  that  neither 
Green  nor  Roberts  has  any  financial  in- 
terest, direct  or  indirect,  in  Virginia 
Capital.  On  the  basis  of  the  foregoing 
r^resentatlons,  neither  Green  nor  Rob- 
erts is  an  afDliate  of  Virginia  Capital. 

The  application  states  that  the  plan 
for  financing  the  acaulsition  by  New- 
oomb at  the  stock  of  Old  Newoomb  was 
formulated  by  Eastman-Dillon,  Union 
Securities  k  Co.  ("Eastman-Dillon"). 
and  that  Eastman-Dillon  brought  the 
proposal  for  the  sale  of  Notes  to  the  at- 
tention of  J.  C.  Wheat  b  Co.  before  Mr. 
Pratt  was  connected  with  Virginia  Capl- 
taL  The  partners  of  J.  C.  Wheat  own 
a  large  proportion  of  the  stock  of  Dover, 
and  Mr.  James  C.  Wheat,  Jr.,  the  senior 
partner  of  J.  C.  Wheat  &  Co.,  is  chair- 
man of  the  board  of  directors  of  Virginia 
Capital  and  a  member  of  its  executive 
committee  and  Is  also  president  and  a 
director  of  Dover  Corporation  and  the 
owner  of  20.3  percent  of  its  common 
stock. 

The  application  states  that  J.  C. 
Wheat  b  Co.  brought  the  proposal  re- 
garding the  Notes  to  the  attention  of 
Virginia  Capital  entirely  independent  of 
Mr.  Pratt's  connection  with  the  latter 
company. 

J.  C.  Wheat  b  Co.  will  receive  from 
Eastman-Dillon  a  3  percent  commission 
for  its  services  in  placing  that  part  of 
the  $300,000  principal  amount  of  Notes 
which  will  not  be  purchased  by  Virginia 
Capital.  The  application  states  that 
J.  C.  Wheat  will  not  receive  any  com- 
mission with  respect  to  the  Notes  pur- 
chased by  Virginia  Capital. 

The  application  states  that  pursuant 
to  the  provisions  of  the  SBIA,  Virginia 
Capital,  as  a  small  business  investment 
company,  is  prohibited  from  investing 
in  any  one  sxnall  business  concern  an 
amount  which  is  more  than  20  percent 
of  'NHrginia  Capital's  combined  capital 
and  surplus  unless  prior  approval  Is 
obtained  from  the  Small  Business  Ad- 
ministration; that  a  $200,000  investment 
win  be  about  21.7  percent  of  its  com- 
bined capital  and  surplus,  and  that  the 
necessary  approval  to  the  purchase  of 
$200,000  principal  amount  of  Notes  has 
been  obtained  from  the  Small  Business 
Administration. 

The  application  does  not  indicate  that 
any  afOliate  of  Virginia  Capital  will  par- 
ticipate in  the  business  of  Newcomb,  or 
in  financing  of  Newcomb  except  as  stated 
above. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  taken  together  provide,  among 
other  things,  that  it  shall  be  unlawful, 
with  certain  exceptions  not  applicable 
here,  for  an  afiUiated  person  of  a  regis- 
tered investment  company  or  any  affili- 
ated person  of  such  a  person,  acting  as 
principal,  to  participate  in,  or  effect  any 
transaction  in  connection  with  any  Joint 
arrangement  in  which  any  such  regis- 
tered company  Is  a  participant  luiless 
an  application  regarding  such  arrcmge- 
ment  has  been  granted  by  the  Commis- 
sion, and  that.  In  passing  upon  such  an 
application,  the  Commission  will  con- 


sider whether  the  participation  of  such 
registered  crnnpany  in  such  arrangement 
is  conslstait  with  the  provlsicms.  policies 
and  purposes  of  the  Act  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from  <n*  less  advantageous  than 
ttiat  of  other  participants. 

Since  affiliated  po'sons  of  Virginia 
Capital  win  participate  in  the  financing 
of  Newcomb  in  the  manner  noted  above, 
the  arrangement  is.  subject  to  the  pro- 
vi5i<His  of  section  17(d)  and  Rule  17d-l. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
Deconber  22,  1900,  at  6:30  pjn.,  e.s.t, 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the  na- 
ture of  his  Interest,  the  reason  for  such 
request  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shoxild  order  a  hearing 
thereon.  Any  such  communicatioii 
should  be  addressed:  Secretary.  Secu- 
rities and  Exchange  Commission,  Wash- 
ington 25,  D.C.  At  any  time  after  said 
date,  as  provided  by  Rule  O-S  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli- 
cation herein  may  be  issued  by  the  Con- 
mission  luxm  the  basis  of  the  showing 
contained  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  Issued  upon  request  or  upon  the 
Commission's  own  motion. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

•Secretary. 

[F.R.   Doc.   6(^-11737:    Plied,  Dec.   19,   1900; 
8:48  aJZL] 


FEDERAL  POWER  COMMISSION 

[Docket  Noe.  BIfil-aTO— RI81-274] 

WOLFSON  OIL  CO.  ET  Al. 

Order  Providing  for  Hearings  On  ond 
Suspension  of  Proposed  Changes  in 
Rates  ^  and  Allowing  Increased 
Rates  To  Become  Effective  Subject  to 
Refund 

Deckxbes  9,  1960. 
Wolfson  Oil  Company  (Operator), 
et  al..  Docket  No.  RI61-270:  Ada  OU 
Company  (Operator) ,  et  al.  Docket  No. 
RI61-271 ;  Pan  American  Petroleum  Cor- 
poration, Docket  No.  RI61-272;  Mendota 
Oil  Company,  Docket  No.  RI61-273; 
Socony  Mobile  Oil  Company.  Inc.,  Docket 
No.  RI61-274. 

The  above-named  reqx>ndents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas,  subject  to  the  Juris- 
diction of  the  Commission.  The  pro- 
posed changes  are  designated  as  follows: 


Tuesday,  December  20,  1960 


FEDEIAL  nOimR 


Idler 


^  TbiB  crder  doca  ao*  prorkle  for  the  ooo- 
BoUdatkm  for  hearing  or  digpatitkm.  ot  the 
several  matters  covered  herein,  nor  should 
tt  be  so  ooDstrued. 


Docket 
No. 


lUipaadM* 


RK,l-270... 


K161-2:i  .. 


BI61-272-. 


BI61-273. 


RI61-274... 


B«to 


No. 


Rcnbeo  I.  Wolfton  A 
Bun  Woiaoa  d/b/> 
WoUkoiiOilC!o.(Oi>- 
mtor),  et  *1.,  c/o 
Patrick  A.  Flynn, 
Attorney,  P.O.  Boi 
S13.  Midland,  Tei. 

Ada  Oil  Co.  (Opera- 
tor),etaL,  P.O.  Box 
844,  Houston  1,  Tei. 

Pan  Amariean  Petro- 
leum  Corp.,  P.O. 
Box  501,  Tulsa  2, 
Okla. 

MendoU  on  Oo.,  736 
Mendota  Street, 
Saint  Paul,  Minn. 

Socony  Mobil  Oil  Co., 
Incj  P.O.  Box  900, 
DiSiaa  31,  Tex. 


Nft. 


f  ForebsMT  sad  prodoebiii 


7 

a 

lei 

1 

8 

12 

M 

8 

Bl  Paw  Natnral  Om  Oo.  (Nortli 
Skaaa-Drlnkard  Field,  Lm  Ctaatj, 
N.  flex.}. 


Louis  Oroadi  (Tort  Stockton  Ttold, 
Peoaa  Oooaty,  Tex.). 

Natnral  Gas  P/L  Co.  of  America 
(South  Forsan  Field,  Beaver 
Countr,  OUa.). 

El  Paat  Natural  Oas  Oo.  and  Hunt 
Oil  Co.  (Jack  Herbert  Field,  Upton 
CountT,  Tex.).  _      _ 

Panhandle  Eastern  P/L  Co.  (Pan- 
handb  Field,  Moore  and  Hutctdn- 
ion  Counties,  Tex.). 


1  Tbe  proposed  effecOre  dates  are  the  first  day  after  the  reqmred  thirty  days 
notice  or,  ii  later,  the  date  rwjuested  by  reepondant. 
I  The  pressure  bass  is  14.65  psia. 


•  Rate  decreaas  due  to  transfer  of  Windham  "C"  No.  I  well  from  U«h  to  low 
pressure  system. 


The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  hearings  con- 
cerning the  lawfulness  of  the  several 
proposed  changes  and  that  the  above- 
designated  supplements  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

The  CX>mmisslon  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commissi<«'s  rules 
of  practice  and  procedure,  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  public  hearings  shall  be 
held  upon  the  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law- 
fulness of  the  several  proposed  Increased 
rates  and  charges  contained  in  the 
above-designated  8uppl«nents. 

(B)  Pending  heaxflfts-  and  decisions 
thereon,   the  above-de^nated  supple- 

•ments  su-e  hereby  siispended  and  the  use 
thereof  deferred  until  the  date  indicated 
in  the  above  "Rate  Suspended  Until" 
column,  and  thereafter  until  such  fur- 
ther time  as  they  are  made  effective  in 
the  manner  prescribed  by  the  Natural 
Qas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been 
disposed  of  or  until  the  periods  of  sus- 
pension have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Supplement  No.  8  to  Socony  Mobil 
Oil  Co.,  Inc.'s  FPC  Gas  Rate  Schedule 
No.  54  (proposing  a  redetermined  rate 
increase  based  on  a  contract  interpreta- 
tion which  is  questionable  and  should  be 
determined  after  hearing)  shall  be  effec- 
tive (witti  only  the  Louisiana  severance 
tax  rdbibursement  portion  of  Socony's 
increased  rates  effactlva  subject  t» 
refund)  as  of  Dec«nber  12,  1960  and 
Supplement  No.  12  to  Mendota  Oil  C«n- 
pany's  FPC  Gas  Rate  Sehednlo  No.  8 
(proposing  a  rate  decrease  due  to  trasf- 


fer  of  a  well  from  high  to  low  pressure 
system)  shall  be  effective  as  of  Decem- 
ber 11.  1960:  Provided,  hotoever.  That 
within  20^  days  from  the  date  of  the  Is- 
suance of  this  order,  Socony  and  Men- 
dota   shall    file    under    Docket    Nos. 
RI81-274  and  RI61-273  respectively,  wlttl 
the  Secretary  of  the  Commission  their 
agreements  and  undotakings  to  comply 
with  the  refunding  and  r^wrting  proce- 
dure required  by  the  Natural  Gas  Act 
and  8  154.102  of  the  regulati(MQS  there- 
under.   The  agreements  and  undertak- 
ings shall  be  signed  by  a  responsible  of- 
ficer of  the  corporation  accompanied  by 
proper  authorization  from  toe  Board  oi 
Directors  and  by  a  certificate  showing 
service  of  copies  upon  all  purchasers 
imder     the     rate     schedule     involved. 
Unless  Socony  or  Mendota  Is  advised  to 
the  contrary  within  15  days  after  toe  fil- 
ing of  such  agreement  and  undertaking, 
toelr  agreement  and  undertaking  shall 
be  deoned  to  have  been  accepted. 

(E)  Notice  of  intervention  or  petitions 
to  intervene  may  be  filed  wito  toe  Fed- 
eral Power  Commission.  Washington  25. 
D.C,  in  accordance  with  toe  rules  of 
practice  said  procedure  (18  CFR  1.8  and 
1.37(f))  on  or  before  January  23,  1981. 


By  toe  Ccanmission. 


[SEAL] 


JOSEPH  H.  GUTRmE, 

Secretary. 


[PJl.   Doc.  00-11718:    PUed.  Dec.   19.    1»(»; 
8:40  ajn.] 


[  Docket  No.  0-1M441 

TEXAS  GAS  TRANSMtSSION  CORP. 
Order  Reconvening  Heoring 

I^CEMBER  13,  1960. 

On  July  20. 1959,  a  bearing  was  opened 
in  the  above-entiUed  matter  pursuant 
to  notice  of  application  and  order  fixing 
date  of  hearing  at  toat  time.  The  Pre- 
siding Examhier  after  opening  toe  said 
hearing  granted  a  motion  o(  Staff  Coun 
wA  to  poetpow  the  said  hearli»  ^' 
to  the  order  of  tbe  Ciiinilwtnn 

At  the  time  of  the  said  postponement 
of  thlshMTlng  the  PubUc  Oeifioe  Ooaa- 
mlasioa  of  Indiana  bad  on  file  a  notloe 


of  intervention.    On  November  21, 1960, 
toe  said  Intervener  filed  notice  of  wlto- 
drawal  of  its  intervention. 
'Hie  ConmiBsiaQ  finds: 

(1)  No  protests  or  petitions  to  Inter- 
vene in  this  matter  are  on  file  wlto  the 
Commission. 

(2)  The  matter  is  reldy  for  further 
proceeding  upon  toe  applieatten. 

The  Commission  ordem:  Ttm  hearing 
in  toe  above-entitled  matter  which  was 
opened  on  July  20, 1950,  and  on  XtuX  day 
recessed  until  ordered  by  the  Commis- 
sion is  hereby  ordered  to  resume  <m  De- 
cember 22, 1960,  in  a  hearing  room  of  the 
Federal  Power  Cmnmlswlnn,  441 0  Street 
NW.,  WasWngton,  D.C,  at  9:80  ajn. 
e.5.t. 

By  toe  Commlsrion. 

Joseph  B.  Ootusk, 
Secretary' 

im.  Doc.  80-11717:   Filed.  Dec   IS.    1900: 
8:46  ajxi.] 


DEPAIIMENT  OF  UUNII 

Wage  and  Hour  Division 

CERTIFICATES  AUTHOtlZINO  THE  EM- 
PLOYMENT OF  LEAtN€»S  AT  SPE- 
CIAL MINIMUM  KATES 

Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Pah-  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended. 
29  U.S.C.  201  et  seq.) ,  toe  regulations  on 
employment  of  learners  (29  CPU  Part 
622) ,  and  Administrative  Order  No.  824 
(24  P.R.  9274)  toe  firms  listed  in  this 
notice  have  been  Issued  special  certifi- 
cates autoorixing  toe  emidoymttit  of 
learners  at  hourly  wage  rates  lower  toan 
the  iwinimiim  wage  rates  otherwise  ap- 
plicable under  section  6  of  toe  Act  The 
effective  and  expiration  dates,  oceupa- 
ttons,  wage  rates,  nmnber  or  praportkm 
of  if^wa—   learning  partode,  and  the 
prlvipai  prodiwt  iiMMlwjhMi^  ly  tta 
ftffl'^'y*^  ft"  owteBBrtea  ■■■■  xm^ 
general  learner  regotetlans  (If  S3t.l  to 
&S3.11>  are  ■•  Indle  •   -  ^  • 
tioDS   pieiyided    In 


under  ipedal  industry  regulations  are  as 
established  in  these  r^nlations. 

AMMUtl  Industry  Learner  Regulati(ms 
(29  CIB  632.1  to  622.11.  as  amended,  and 
29  CfR  622 JO  to  622 J4.  as  amended) . 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

Blu*  B«U.  Inc.,  Lenoir.  M.C.;  effective 
l».l-ao  to  11-SO-Sl  (boy*'  and  girls'  dun- 
garew.  ladle*'  and  girls'  sportswear). 

Oamton  lisnufaotiHlxig  Co.,  307  South.  Sec- 
ond ATentM,  Oauton,  HI.;  effective  13-8-60 
to  19-7-01  (men's  and  boys'  cotton  work 
pants). 

Oocman  sad  Wasserman,  Inc.,  1220  Curtain 
Avvnue.  aotlxnore,  lid.;  effective  13-8-80  to 
13-3-61  (men's  trousers). 

Dublin  darment  Oo..  DuUin,  Oa.;  effective 
13-10-ao  to  13-0-Sl  (men's  and  boys'  sport 
shirts). 

By  ft  Walker  Oo..  Division  oi.  Burlington 
lutustrles.  Inc..  Taaoo  City,  Miss.;  effective 
l»-3-«0  to  13-1-61;  workers  engaged  in  the 
paoduetton  c€  men's  and  boys'  woven 
pajamas. 

Paahlcmallty  Blouses,  Ware  Shoals,  S.C; 
flffeaUw  13-1-60  to  8-23-61  (rq;>laoement 
oertlfloate)  (ladles' Mouses) . 

TlM  Bsnmlfls  Trouaer  Cb..  HUlsboro,  Ohio; 
effeotiv*  13-1-60  to  11-30-61  (men's  and 
boys*  stogie  pants)*. 

lbs  Heieulca  Ttouser  Co..  Manchester, 
Ohio;  sffwUve  13-1-60  to  11-30-61  (men's 
and  boya'  single  pants) . 

Htrini^"  Oarment  Co..  Htckman.  Ky.;  ef- 
feetiva  19-3-60  to  13-1-«1  (Jackets). 

Madlll  Manufacturing  CO..  Inc.,  Madlll, 
OU*.:  effactlTa  13-8-60  to  13-4-61  (men's 
<freas  slaoks) . 

MammrtTi  Oave  Oarment  Oo..  Oave  City, 
Ky.;  sflMtiT*  13-11-60  to  13-10-61  (men's 
and  boys'  dttngarees) . 

Mayflower  Manufactxiring  Co.,  Inc.,  460- 
606  N<»th  Main  Ave..  Bcranton.  Pa.;  effective 
13-13-60  to  13-11-61  (boys'  and  students' 
trousers). 

Mount  Vernon  Textile  Manufacturing  Co.. 
Ino..  748  Fisirflald  Boad.  Mount  Vernon.  HI.; 
effective  13-1-60  to  11-80-61  (ladies'  dreeses) . 

Ifew  Bioomfleld  Dress  Co.,  221  West 
Market  Street.  Newport,  Pa.;  effective  13-1-60 
to  11-80-411  (ladles'  dreeses) . 

Phillips- Van  Heusen  Corp.,  Orlnkley.  Ark.; 
effective  13-9-«0  to  13-1-81  (dress  shhrts) . 

Pittstofi  i^pparel  Co.,  East  ft  Tompkins 
StreeU.  Pittston.  Pa.;  effective  13-8-60  to 
13-7-61  (Brassieres,  girdles). 

Bldgely  Itoaufaeturlng  Co..  Bldgely.  Tttnn.; 
effeetlve  19-9-60  to  19-1-81  (outerwear) . 

Salemburg  Manufacturing  Co..  Salemburg, 
N.C.;  effective  13-1-60  to  U-30-61  (ladies' 
cotton  dreases) . 


:    NOTrcK-  ::: 

Samsons  Manufacturing  Corp.,  B3S  East 
Fifth  Street,  Washington,  N.C.;  effective 
13-10-60  to  l»-«-ei  (men's  sport  shirts). 

Tlie  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

Blue  Bell,  Inc.,  Warsaw,  Ind.;  effective 
12-0-60  to  12-8-61;  10  learners  (men's  and 
boys'  dungarees) . 

Bilgore  Manufacturing  Co.,  400  Soutti 
Longvlew,  Kllgore,  Tex.;  effective  12-1-60  to 
11-30-61;  10  learners.  No  learners  may  be 
employed  In  the  production  of  sep>arate  skirts 
or  suits  under  this  certificate  (women's 
dresses,  blouses  and  slacks) . 

Lorch  Manufactvulng  Co.,  West,  Tex.;  ef- 
fective 12-1-60  to  11-30-61;  10  learners. 
Learners  may  not  be  employed  at  special 
minimum  wag©  rates  In  the  production  of 
separate  skirts  (ladles'  and  misses'  dresses, 
blouses,  jackets,  shorts) . 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

M.  T.  Co..  Spartanburg  Highway,  Hender- 
sonvUle,  N.C;  effective  12-6-60  to  6-4-61;  25 
learners  (women's  and  children's  sportswear) . 

Nelly  Don,  Inc.,  Pulton,  Mo.;  effective 
13-6-60  to  6-4-61;  60  learners  (women's 
dresses). 

Nelly  Don,  Inc.,  Nevada,  Mo.;  effective 
12-2-60  to  6-1-61;  50  learners  (women's 
dresses). 

Rldgely  Manufacturing  Co.,  Rldgely,  Tenn.; 
effective  12-2-60  to  6-1-61;  20  learners 
(outerwear). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.60  to  522.66,  as  amended). 

The  Boss  Manufacturing  Co.,  400-6  Seneca 
St.,  Leavenworth,  Kans.;  effective  12-6-60  to 
12-5-61;  10  learners  for  normal  labor  turn- 
over purposes  (work  gloves) . 

Hosiery  Industry  Learner  Regulations 
(29  C^FR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.44,  as  amended) . 

Craftsman  Finishers,  Inc.,  108  Buffalo  St., 
Concord,  N.C;  effective  11-28-60  to  5-27-61; 
26  learners  for  plant  expansion  purposes 
(full-fashioned,  seamless) . 

Wigwam  Mills,  Inc.,  Sheboygan,  Wis.;  ef- 
fective 12-5-60  to  12-4-61;  6  percent  of  the 
total  number  of  factory  production  work- 
ers for  normal  labor  turnover  purposes 
(seamless) . 
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Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.11.  as 
amended,  and  29  C^FR  522.30  to  522.35,  as 
amended) . 

Ashland  Knitting  Mills,  Inc.,  Front  and 
Chestnut  Streets,  Ashland,  Pa.;  effective 
12-1-60  to  11-30-61;  6  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  ptuposes  (underwear) . 

Cluett,  Peabody  and  Co.,  Inc.,  Gilbert, 
Minn.;  effective  12-17-60  to  12-16-61;  6 
learners  for  normal  labor  turnover  purposes 
(underwear). 

Dothan  Manufacturing  C!o.,  Dothan,  Ala.; 
effective  12-1-60  to  11-30-61;  5  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  pin-poses 
(men's  pajamas  and  shorts). 

Ely  &  Walker  Co..  Division  of  Burlington 
Industries,  Inc.,  Yazoo  City,  Miss.;  effective 
12-2-60  to  12-1-61;  5  learners  for  normal 
labor  turnover  purposes  engaged  In  the  pro- 
duction of  men's  and  boys'  woven  shorts 
only. 

Shoe  Industry  Learner  Regulations  (29 
CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.50  to  522.55,  as  amended). 

Rex  Shoe  Co.,  Inc.,  1960  Wyoming  Avenue, 
Exeter,  Pa.;  effective  12-10-60  to  12-©-61;  Ifl 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
p\irpoees  (ladles'  leather  and  fabric  shoes 
and  slippers) . 

Each  learner  certificate  has  been  issued 
upon  the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em- 
ployment, and  that  experienced  workers 
for  the  learner  occupations  are  not  avail- 
able. The  certificates  may  be  annulled 
or  withdrawn,  as  indicated  therein,  in 
the  manner  provided  in  Part  528  of  Title 
29  of  the  Code  of  Federal  Regulations. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a  re- 
view or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  29  CFR  522.9. 

Signed  at  Washington,  D.C.,  this  8th 
day  of  Decanber  1960. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[TR.  Doc.   60-11722;    Piled,   Dec.    19,    i960 
8:46  a.m.] 


3  CFR 


CUMULATIVE  CODIFICATION  GUIDG— DECEMBBt 

The  following  numeHcal  guide  is  a  list  of  the  po»H  ?*.•«*  »«*1*  J* j»;j.f*;^?l' 
Federol  ReguloHons  affected  by  documents  published  to  dat*  during  December. 

^^   7  C»— Continued  '"'«•  I  14  CR— Continued  ^ 

600    _    12353, 12735. 12935 

ewi::::.: "«o 

1501 12434 


12915 
12915 
12501 
12587 


Proclamations: 

Oct.  3,  1905 ;2915 

Dec.  7,  1907 12915 

Feb.  10,  1909 12916 

Dec.  10.  1910 

Oct.  18.  1912 

2935 — - 

3382 

Executive  Orders:  ,„«„„ 

Oct.  20.  1916 12887 

June  8. 1926 12887 

3797_A 12412, 12599 

6260 12281 

9941_ 12429 

10896 12281 

10897 12*29 

10898 12*29 

10899 12*^29 

PiEsmENTiAL  Documents  Other 
Than  Proclamations  and  Execu- 
tive Orders: 

Letter.  Jan.  17.  1953 12501 

Letter.  Nov.  16.  1960 12501 

5  CFR 


7  CFR— Continued  '"'*• 

998 12504 

1000 12504 

1002 12504 

1004—1005 12504 

100»— 1009 12504 

1010- 12W* 

1011—1014 12504 

1016 12504 

1018 12504, 12588 

1023—1024 12504 

1031 12505. 12651. 12652 

1032 12828 

Proposed  Rules: 

51       __   12298. 12299 

812":_"_".'-"- 12712 

901 12742 

923  __   _ 12558 

93611IIII1III-I 12«5 


938 
949 
961 
965 
989 


12752 
12606 
13001 
12466 
12476 


12285 


e'          _  12393,  12547, 12588,  12733, 12869 
30"" 12733 

6  CFR 

331_  _     12994 

421."I"I— ~ 12282. 12283 

7  CFR 

33  - 12430 

51 ""::"::""'-"-" 129*1 

319;; 12809 

ijig  12588 

722ll"lY2V93.Y2'403.Y2809. 12812, 12987 
•Tog 12503 

833'.IIII"IIII"-I---- 12650 

oAc    ^ 12285 

8711::::-.:""""- 12547 

903 12504 

906—906 12504 

911—913 12504 

914 12405. 12650. 12812, 12941 

916—919 12504 

921 12504 

923^925 12504 

928 932-     - 12504 

933        I  lV405^'l2407,  12504, 12987 

935  12504 

941II942"' """'"_    12504 

943  12504.  12813 

944  ■  "      _   12504.  12987 

94611948-" 12504 

949  •_  12504. 12941 

952  '  12504 

953  _     __  12407. 12430. 12651.  12948 

954  12504 

955  12W9 

956  -  12504 

963 12504 

965— 96i 12504 

970    __     12994 

971— 972I - 12504 

974—978 12504 

980  12504 

982.       « _ 12504 

985^988 - —  12504 

989  12813 

991_  12504 

994^995lI"I"II" 12504 


1010-- 13001 

1012 12558 

1032       12712.12752 

1033 12606 

8  CFR 

211 12290 


12813 


9  CFR 

72  „        __      12548 

----      ^     ^j^gg 

Q^'"_~_~_ I " 12831 

Proposed  Rules: 

83 12571 

10  CR 

30  12730 

70"II"I""- 12*^30 

Pboposed  Rui.es: 

25  12753 

115 — ^ 12367 

12  CFR 
Proposed  Rules: 

206 12*79 

13  CFR 

Proposed  Rules: 

107 12754 

14  CFR 

41  12908 

49       "'      12352 

225"""I1"" 12588 

243  12908 

293IIIII"" 12908 

298  12909 

300lIIIII""II" 12430 

302    _       12432, 12933 

414::::::::::: "588 

506 12506 

507 12352, 12433, 12548. 12828. 12886 

514   _    12433,  12885 

600 12285- 

12287.  12408,  12410,  12548-12561. 

12588.  12676.  12734,  12833,  12834 
601 12287.  12408,  12410,  12548-12652. 

12589.  12590.  12676,  12677,  12734. 
12830.  12933,  12834,  12886,  12887 

802 12288. 12552, 12678, 12831, 12887 

608  — - —  I'^TS, 

12678,  12734,  12830,  12834,  12887 


Paoposxo  Rules:  ,««»« 

41  12288 

43       12624 

221"  12813 

302 - —  12477 

507 12477, 12478. 12571. 12844 

600 12328, 

12478. 12479. 12524, 12572. 12573. 

12622.  12711.  12712. 12846.  12814 
601 12328.  12328.  12478. 12478. 

12524. 12525. 12572-12574. 12622, 

12623. 12711. 12712, 12845. 12814, 

12952. 

608     12479, 12846 

626 12952 

15  CFR 

203   i 12580 

371 1278* 

16  CFR 

13 12337,  12338,  12388. 

12441.  12502.  12552,  12691.  12582, 
12649.  12733.  12883»  12884.  12898 

17  CFR 

230 

18  CFR 

104 12761 

105 -  1»«1 

154 12661 

19  CR 
Proposib  Rules: 

8_ -  12MI 

21  CR 

1  __ _ 12582 

8:__: — -_-  12288 

120        U288. 12906 

i2i:::::t24Y2.  12585. 12731, 12821,  i2ooe 

130 12882 

146 12606. 12586, 12782 

146c 12288 

Proposed  Rules: 

27        12372 

120'     12374. 12571 

121  "" -  12288. 

12477. 12838. 12840. 13008 

22  CR 

46- _„  12288 

25  CR 

171 __ 12408 

Proposed  Rules: 

52     12518 

176:. -. - 12288 

26  (1939)  CR 

16 124*2 

If  12448 

28":::::::::: 12228 

3«'"  12388 

40:::::::::::::::: 12340 

PK0P06ED  RULIB: 

81 18001 

26  (1954)  CR 

1     12840. 12848, 12664 

li:: 12840 

19 12664 

31 W081 


13090 


FEDERAL  REGISTER 


12345 


26  (1954)  CR— Continued    ^^ 

48 12669 

170 12732 

Pbopood  Rtjlis: 

I  .         12293 

12414ri2416ri24647l250i,  1268l! 

12703,  12833.  12890. 12898.  13001 

20  13001 

25    12707 

31    12835 

48   12362, 13001 

170  12710 

197  -  12362 

260 12511 

28  CFR 

21 —  12290 

29  C« 

PftOP06BDRULIS: 

604 12950 

606 12950 

713 _" 12950 

31  CR 

64- 

32  CR 

506 12869 

570    12869 

760 12870 

763 12879 

806 12291 

888 12999 

1001 12999 

1002 43000 

•  1008 13000 

1004 13000 

1006 13000 

1007 13000 

1008 .12444 

1009. - 12446 

1010 12449,  13000 

1012 12449 

1013 - 12449, 13000 

1016 12450, 12456 

1030 —  12451 

1052 12456.  13000 

1053 12456 

1054 12458,  13000 

1055 12462 

1057. 12462,  13000 

1059 * 12462 

1619 12291 


32A  CR  "**«• 

OIA  (Ch.  X) : 

OI  Reg.  1 12999 

33  CR 

202 12393 

203 12740 

207 12740 

38  CR 

3 12463 

39  CR 

27  12348 

lei 12884 

41  CR 

3-75 12502, 12596 

5-1 12553 

50-201 12553 

50-202 12553 

Proposed  Rules: 

50-202 12363,  12522 

42  CR 

1 12292 

43  CR 

78     12597.12949 

181 12679 

192       12352 

257 12679 

Proposed  Rules  : 

259 12606 

Public  Land  Orders: 

82_     12412.12599 

797 12413 

1124 12885 

1253 12481 

1621 12599 

1965 12599 

2209- 12412 

2210     12413 

2211 12413 

2212 12597 

2213 12597 

2214 12598 

2215 12599 

2216 12599 

2217 12885 

2218 12885 

2219 12886 

2220 12887 

2221 , 12887 

2222 12887 


45  CR  ^^ 

601—620 12800 

Proposxd  Rulis: 

301 —  12840 

306 12840 

307 12841 

308 12842 

309 —  12843 

311 12844 


46  CR 

24 

30 

56 

70 

90 

110 

111 

136 

171 

308 


12554 
12554 
12554 
12555 
12555 
12555 
12555 
12555 
12555 
12348 


47  CR 

1 12358, 12600, 12602, 12603, 12605 

4 12680 

5       _         12359 

9  12359 

10         12359 

11  12359 

12  12358 

16  12359 

19  12359 

21 12359, 12603. 12805 

Proposed  Rules: 

1     __         12624.  12898 

3__-  12371, 12624. 12626. 12627,  12899 

7     __     12951 

8 12951 

49  CR 

91       _         12506 

122     .       12506 

171 12888 

Proposed  Rules: 

71-78 12420 

197 12420 

50  CR 

32 12555,  12888 

33__ 12507, 12556, 12557.  12888 

Proposed  Rules: 

14_      __     12741 

41 13001 


FEDERAL 


Part  II 


REGISTER 


VOLUME  25  '^fUmto'^^'^  NUMBER  24* 

Washington,  Tuesday,  Detember  20,  I960 


Employment  Taxes; 

Applicable  on  and  After 

January  1, 1955 


13031 


13032 


RULES  AND  REGULATIONS 


.{'!  iM 


^.l    I  - 


l«8 


•       d 


eo 


eo 


O  '^  -S"^  *  ►> 

•  2  °  2  '^  ° 

m  CO 
i-i  •-< 
eo       CO 


«       " 

bo--- 1>* 

•OS  fe 

-i^   -H  .0    O 
CO 


a' 


5  P<^ 

CO  CO 


8?a 


az^o 


•2« 


2« 

CO 


SI'S 

o 
2^o 

CO 


CO 


CO 


00       CO 


_,  ff  fl  8  o 

2     S  I 
c+*  -^ ..  ^^ 
,o  «t  o  «  u 

»^  i!  »-t  o  •-• 

252S2 

«       e?       cq 

•H  I-l  tH 

CO         CO         CO 


s& 


all  ail 


I 

1 


a 

o 

I 

g 


^"^       *l 

«    I    T       CD 
^^  . .  '•^  ""^  -"^ 

8tH    O    iH   rH   iH    0 
_  N  3  «  «  c«  2 

"^    «-l  *^    «-!    1-t    1-1  •^ 

CO         CO  CO  CO 

•H  l4    >-<    IH 

CO         CO  CO  09 


At^ 


A  ,0  iq  »;  c 

a  o  8 


eo 


00  CO   00 


|||s  II 


hi  ■  ^    ■ 


.00 


d  I 


Man 


8  "  -*.  3  cc'  a  fi  ►« 
■a  «»  5  5  <  5  fl  ■ 


a  o 


ia3SaS.°'.i.5s-=--sfl° 


tllll 


a 


s 

o 


»4 

o 


2-S23 


,5 

Q  e 

aS 


I  M   I 

€  h  «> 

iti 

^    0)  00 

•S  ^fl 
>  S?o 
O  .Q  2 


ia&|s 

ap.-^a 


Sa^Sfl 


3- 

o2 

CO 


o?-aa 


*>  « 


•-<    O  1-1 

« a«  * 

09  d   M 

d  o  S 

«  $^i  ^ 
I    =1 

4.J      OS     M   *4 

a    ^^  fl 

^788 

o  o  o  « 

o.  >, 

V  ts  a  a 
(»,  — «  a  ^ 

eH  o  »  * 

CO 


a§ 


|8 

« 


|22 
go- 


li.-lll   S 


a   ^5 


» « 1 


5i|a 


« 


-^    «  « 

'^  O  n  7 

2-55 

00 


?8! 


J.3 

a 

o 
i.  o 

O  VI 

hi 

E?g 

II 


I  l§  §  II 


I 

a 
» 

.a 


Ki 

O 


:il  I 


il5 

Sal 


CO  w 

255 


I 

CO 


25 

CO 


11 

h 

u 

OQ  .. 
a  « 

*a5. 

^  o  o 
250. 


23 


0    J. 


o 
5 


& 


H.g 


5 


« 


a 

o 

> 


|1« 


I 

^^ 
a> 

^  « 
at  « 


o     "5 


SI.S55 

C9        0^ 


2  b  00 


-|5a 

.H  o  "^  2 
2-a2J» 

CO         ^ 


CO 


^ 


I 

a 
I 


III 

Il 
s  a 

o  h-g 

l||!li 
ffti.  « 

sssgag 

r4  r4  r4    •*  »<  •^ 

^eq  09      cq 

^  fH  <H  M  »^  iH  rH 

e»  09  eo      e9  CO  CO      M 


II 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13033. 


5  o  a  - 

Ill 

s  ••  fl  ^ 


»  s  5  s 

o  w  o  o 

n  o  v  00 

i«;3  flcq 


•--a 


o  2  ..  8 . 
S  >»2-^' 

V   4J  ^ 


d  10  0.10  CO  0,4^ 

aS  ass  3 -2 

O  CO  O  CO  «  o  fl 
5  Oq  ^  CO  00.  5  p 


^aga* 
a  a  s  a  8 

p  N-  •  S  5 


c  *  fl  T4  O 

i'iil 


2S8 
Pi 

GQ  « 


««& 


r,s«^S°fl 

•  CO   o  «  S  V.   S 

a«9p*?  fl  os 


S  S*j  o  n        .5  fl 

1       &^       ^      J^gg. 
eo  a  o 

.  *»  «  C 

«^"'32 


"08 
5s;3-g| 

a^«  a  • 

a  O  n 


Ia1.il 
^Itag^^ 

Q  S  H  O  »"  ♦» 

*«   —  js "  a 
W2  S'S  f**  h  a 

-^a-gja 


*»  o  s  ~  I. 

S®"3>.^S«fl 


i  i 


4*  o>o  o    , 


Ob     o     S      oft 

iiiiii 


is^l 


II 


•         J.  •  ■  t 

I  a^§a|-ga«t5 


|.2rSr8|iJ 


Hi 


r:  M  anaaaameSM        fO  W       WOT 


■e  V 

i  ? 
I 

Bi 


)  CO  CO  00 


I 

o 

g 


5 

CQ 

1 

a 
P 

e 

OQ 


I 

•' 

c« 

CO 

.-I 
03 


e 


4 

•  -  o  « 

o  «  8 

ig 

sg? 
3  o  a 

"St 


,  „  ^  J  .-1  .^  o  »-i 

1  eo  CO  3  «2  «  5  £2 

c^  eo      •?  w      CO 

a 

o 


2S-2 


D   O 

ax 


llsS8§ll§i§§| 


Aoom 
e^eqeq 


;  909 


••■8  5^ 

K'3'3  a  o  i 


•a  09 


« 

■o 


11 


S|2 

_  o  ® 

d*»  o 


S« 


fl        L   M 

3  .-Sa 

>  H  "    t 


—  4* 


& 


I-  b 

20 


82^2 

CO      eo 


VI  M 


MA 


Sg^S-a 

<H    O  <H    fH    O 
1-1  ♦*  —   iH  ♦^ 

CO      00  eo 


la?  SI 

2  Sis 

h**  3  fl 
ot$  0.3 

1^  aa 

2  fl  o  ? 
«2" 

-   3j.a 

fl  CJft-  w 
«  ei  8  2  o 


e^       "i 


"'!« 

i«l 
i|& 

IP 

.87 

>       "       -; 
t<  t-i  o  •-•  S 

825322 

CO         ff) 


ls| 
I 


-gl 
Il5 

S  hi 
2^T3 

B^g 
00 -a® 

-a  si 
s5^a 


§ 

a 
S 


-•aS§ 

-^  S  -*2  a  8 
«52SflS 


00         00  CO         00  CO 

No.  246 7 


eo  00 


09        00 


09 


•9 
00 


•1         •* 


00 


Ha  i 

•s    •^    •?    •? 

»<     '-'    :i    SI 

00        00        00        00 


00  eo  00       eo       co 


13034 


RULES  AND  REGULATIONS 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13035  ^ 


13096 


RULES  AND  REGULATIONS 


ir^ 


r 


4>  S"^ 


.      OB    flj  ^i 


l^l-^^ 


11' 


M 


-•  *^  S  P  S 

.S«H   S    K    v 

Ck  O  :    V  to 


c]  4>  « 

si  I 


V  o 


CO 


0) 


fl  *^  S  2 
:g  o      +j 


3    ,  O 

^  S  w 


0)     I     I  •« 

X3  V  08  <u 

o8  g  go 
rt  ;3  2  "5 

0>  fS  «  oa 

^  aj  Q  L, 

5*^  Si*" 

M  ^  ^  OJ 

**       eS 
«  *^  2  n 

>>  gjh  ca 
55-^  ft 
(3.  c  C  ;:; 


s 


O    I 


0^ 


>      ^ 

•§^^ 

as  cStJ 
ft-O 

W   4)  fj 

25- 


«»5 


0) 


I 


l-a  CO  d 

a  ..-2 


5  o 


3« 


ba5« 

2  «  S  o 

J       O       £3  9       o 


/-s  T>  /-»  2  S 

^w'      CO     ^-^  ^ 

O       VI  fl 


•»»    ■■      t- 1- 


£  o  c 

00 

•a  +3  N 
*  2" 

o  St 


«} 


ISSI 


SE2.2 
0)  a>  c  4J 


K  «  g 

cs  J3:n 

•«->  -tJ  "O 

«    b   G 

o  xiJ 

■  ?i^:S 
►J  w  0) 


ft  w  ^ 


fit 

in 

«  oS 

^  s  ^ 

o  a>  *" 

S     is 

O  oJ'O 

a  0)  S 
S  OS 

G       O) 
o  «^ 

■U   4)  *-• 

o  C  « 
ft  3<! 


S  ft  o 

J3   4)^ 


0)    _ 
fc  O  w 

eS  '<3 
4)2oo 

>>'-'  CO 

a  OS** 

ft" 
I  si 

hnVI 


V  C)  i>  u 

«  *•  o 

a  oj  o  « 

c  -S  "  ♦» 

ft  H  0) 


a**  «j 
b  5  2  ft  *• 

O  O   ft  M 

c;  o  c  9 
^  -in  o  d  o 

O  &TJ  »^  O 


flvi'2oOi-tta»»- 


,bc' 


CO 


S  £  CO  ft 

ftS  a  oi 


w>?2 


:^ 


^*>^  2  a 
a   dS 


!  ift 


'  0)       CO 
Si  oo) 


„  a»  --'  t: 

^s?  .s 

>    Q.  «    S-  ^< 

>     a     oa 


Q^     M 


a 


s    ^ 

^    5 


v 


•g 


b) 


Pf 


§4 


I   (D    I     t    0)  ^  V 


a>  o 


m 


1H    W-4» 


m 


■S'si  EflS'a 


a>  a 


n  *S  of 


.SJoJS'a 


S  aS 


g  X  « 
h  08X3 

O       VI 

aa  " 

as* 

>^§^ 
a,P  o 
o  08  ^ 


■a 


l§ 


I    (O     I 

3N  0) 

-  0) 
to  O  c 

C  CO  b 

««  u  " 

lis 
^a  - 


w  2  o 

a;  c8  i; 

a; 


m 


*5   Q,  aj  OS 

►"•    ?i    U.    (U 
*•        <S   O 

i55oo's 


0) 


^h 


^  Si  M 


5i:^ 


I  08  O 
!  C-*^ 

•  i^  S  lo 


be  ftSS 

Si  ft« 
K  oSo)  O 


l(^ 


I  -C  °  "3 
I  **  (u  a  « 

I  ^  n  o  08 


ills 


»  a  f5  "C 
!  rt  «  « 

C  c  9  m 


a^ 


^9 


►-I  x: 
X  «o 


C 

^ 


lis 


I  ft  a;  01  'O 
!  03  >  ft  cj 

'3'-  "  2 


bo 


wu     ^a^     w^     ^, 

V  13  0)  9) 


sS^ 


o5  3 


3  s    is 


;II^ 


'  '-'5  « 
I     ^5 


^  « 


^ftft  111 

•  e8< b  -la 

•  ©as  fi-°    * 

slitSal^gE 


■22^ 

csa 


g  S  wi  «  ^, 

fl  3      da 
E  *  S I  g" 

VI   O         VI  »-•  tH 
O  08         O  CO  CI 


Q)    CO    d  ' 

X3  2m 


all: 


as  2 


a 


Qi 


"al 


o  >> 


iithi 


IM    O    M< 


CO 
O) 


»J    *w    V 


o^^ 


iSSi 


ills 

•  0)  o  3  h 

IH  ft 

5a)'gX3 
5338 


SK 


535 

Si 


5;ii 


lS5g? 
|g|S 

H   08   ^, 


Qi 


12?' 


)C4 


M 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13037 


^  •  h  fl 

1!  «  e  d  I 


I 


11 


sii "  2  m  n 
8  d  o  •  «  •»» 

I  ill  3 1 


^1  a  (J  S  i  • 

'II  sll- 

ft 

p.! 


2||' 


.-i-s  fl  2  fl  ft< 

«  i»  s " fi ' 


hit 


S"         (0 


"sr  '      fl8x3"JHO"°oi3i 

;3    S  Sid  *»  o-S  Q 
V     >»  o  ^  «  ft3  3 

;  «  o^    x:g-og 

tftfto**«4>a 

i    P  l«   t)         X3  X2  X3 

r.s2i?Hg| 

y.  o  " 


!■ 


I  c  b  «  1  b 


S*5« 


Aa 


'3-iSl 
'      s 

s  c  •-<  -o  S 

s  0)  V  B  be 

3  O  C  — 


<u  *-< 


oJ  •c*  4>  -^  o  ^ 

0)  ^  ft  ft  U'O 


a 


2l°i 

ft  ft  ft  ^ 


afc| 

S  o  o 


3  fl  J, 

£3  est- 


sga 
03  a  o 


>^5  3 

O  U  3 

ft  H  "^ 
d  -i^  C 


«8  V  S  o] 
w  3  8  Kj 

« a  d 


|i 


a©i 


-co  to  ■ 

'  Oao*  C 


5^ 

P   «    t, 

a-a  '^ 
©01  a 

a  o  is 
o  g  o 


u     n     c<     M     CO 


o»    I  at 

fl      j  iH 

3  Is  is  is 


>»  £  2 

f5| 


«S- 


S2e4 


t 


05  "S^ 

-5" 


O) 


i^x: 


lis 


I  iH   pg      4-> 


00  H  a> 
o8  "^  t> 


p<  o    .  s 

o  ^ 

ft     n  " 

asso 

•  0«90 

CO  £  M  ^ 


I  00 


1 


■  «-:  l< 


§^aig 


I 


3 


20  ,-1     10    o      o 
■S  eo     '^'nJHu^ 


'  *^ 

I  bo  bo '~' 
G  Ci" 

03  <=*  fli 

I  a>  V  © 
■  Ih  i-i  to 


"  iw 


3 


«  p  «  2 
♦^  +>  *»  ♦» 


•o  J:  -o  - ' 
2323 


C  bo  $  ol 

~    C!    !>.   &. 


I  V    CJ  ♦*    "^ 


«55 


4J   S    4J   7 


EsSaa . 

•  a  c  t:  4*  o 


^    ©    V  «M 

||a^  -,  -.03 

<«2o^-    kE   cS5« 
5  g  ftS     •  S  ?.  IS-"  .- 

a      " 


fl3?T«25 


Vi 


© 


© 


C09 


"2  fe  <*  o 

p   ft  ft  Vl 

VI  C  XI 

o>  o  o 
CO      S  -O 

2SS  2 


CO     I     ©     I       < 

o  O-u  ho^ 
"ot  ftvi  S  «2 

•5:  a  °  5  fi 
2Su^g 

ft  ©  oSi^ 
•S^  ft< 

T?  *S  3  «  c 
i5  c8 


it  u 
u  © 

5  ft 


§5S 


5H  fflfa 


■3SSS 


-  !§ 


© 


>•=  ©  s 


c^ 


M  i;  .0  ■»-»  ©  CO 


«H      P 


l-c  03 

i-i  ©  b«  u 
p  ft  c8  © 


1-1  33 


gSoa25 

3  ¥«« 


0  V 


fl 


fSiP 


n 


|ft|oS 

^  ft  9"  o 

O        ^J   Ui   m 


■3  08 


ftO   o 

©  25 
1  rt  ^  ^ 

1  3tI  "^ 


a 


© 


)   ft  C    (h  4J 

"•     3  3  '^ 
,    .boo  * 

op's 

3  ftp  OJ  is 

©:    08  S 
2?-    S  o-^ 


bi   I    I 

0*»  3 
g.  08  C| 

■33^ 

•i  08  f 

■S  d  ^ 

eg  Q  f-i 


■a   .5P-3  qoq  « 


,  .     08  rt  +S 

:  ©:.  OS  ** 


1 


CJ 


2  «  c'  .-I 

.III 

d  vi^  08 
o'§W35 


V 


g^a 
©30 


V 


•a  °    ' 


tot;  5}« 

a-:  all 


OXJ 


_-o  S"0  O 
■^  d  "S  "-I  o 

B3a3o©'Ci«-5     3o2 
3aB«6ftiJ.2     ojxiS 


S  ft  ©  08 
bO-O  ^  B  H 

i^ag^ 
^asi^ 

•:?  o3  V 
^pl^d 

°  «  o  gS 

V.Hi 

*        ft 'i  © 

'III! 

o)  oS^ij  QX3 


I      IH      I        < 


w 


2.' ©^ 

g.^nt 

•      08  03 
-.     d  0> 

^aoj 


©  VI  <o 

-COO, 

«  «-■    -' 
O  ©  eo  ' 
•Co 
43  *J  ^ 

8  ©  to 

S  8  « 

tl    CO  P4 


rt     I   «     I 

^  d  e^  >> 

a^SSft 

S  ©  **  d 

St3  08  « 
^  jH  X3  © 

«"Sd 

©     ©     ©  4^ 


a  H  «»%  ^  fl 

assist 

«  8«  2  I 

UHHs 


Z3  a 


«^  « 


[flip  Is  I 

i^&f  sis. 


5fl    |J 

'S--fl  8--;; 
!  £Ss  t^a 

OS   g         0»  • 

S"x8"2 
IffS^SPSS. 


"s^^as 


^ 


5^    fl^ 


r« 


=^^  ass 

o  a tx*iS 


•  a.*-i  o    . 


a.vi  o     - 


08  a  © 
mist 


sh 

^    U    CO 

to  t^  O 

>-•  a 
©  "^  ^1 

u        d 
^  «;  ** 

•O  O  rn 

di»  *> 

"*  VI  4J 
«0    O    ^ 

©   .  d 

S©  o 

ill 

©  0  «> 

a55 


rH  •O  .q    fj   I 

CO  ^  ..  so 


g  j3  wi.5  5_, 

w a  °«^ 

"CO  >'SK  d 

«  *  P  -,  O  3 
o«  ©  ©":  «8 

10  o  ax!  *B •^ 


SVI   Q,  O 
OS 


gl 


a&S 


iS 


■38     '-^  5- 

9>a3^flsl 


96 


d^«u Is 


!|o 

©  "   M 
O  *■  08  o» 

t<.o  %j  3 

P62 


ill! 


^ 


'S' 


§1 


o  o  ts 


U038 


RULES  AND  REGULATIONS 


«t    ||jia5s|;!lll!sl: 


£la 


•  i 


I- 

82 


e 

1 

at     0 

U  (> 


'-Mil 


'fits 


-5  8 


c  s 

'1  tS 


^  • 


I 


all 


^5  tj 


I— I 
COS 


•5*1 «« *  a  a 
<52  3  a  s  a 


to 

« 


^°^5g^ 


if  Epfl3 


SB- 


3  § 


•0     • 


-,  £313  a  ^ 
.2  "c  iS  t:  =; 

fc  S>  10  c«    I 

4)   ft  3"  -■ 

"^  -  §  S  £2 


--  "^c; » 


.  e»3 


e03 


2,^ 


«S^ 


fe  STJ  o  »  2  fe 


B-S 


<UT!  S^l 


CO  ^  -S    U    §    U    M  I 


1  OJ  ^  _,  4) 


-  -     2  OS  2  .rj  5  , 


e8  wi  ,0 


s 


I 


I 


3 
I 

10 
r- 

i 


i 


a>  08  o) 

4>  -M    Q)    g) 


s 


hhhmt 


il|l|l||1 


•••^s 


'J^u 


CS   ft^ 


kh^i^ih' 


« 


0 

a 
S 

e 


2j 

C09 


S   *^    O 
H   «   " 

+»  o  2 

£  «  S 

o  boo 
«^S  ft  ft 


3 
i 

"a 
S 

4> 


ft 


o 
ft 


9      *M 


eg 


a.  a 


>> 
o 


0) 


oil 

0J3^ 


CO 
003  ^ 


si  -i 


SB 

a 


E 


c  2 

c 

k 
k  « 
(»    >^ 

C  0 


(-•   00 


O 

CO 

S  ft 


a; 
c8 

ft 

i9 


•s  « 

II 


i|k58l 


851 


« 

O  J»  w  "s  ii  „ 


otS 


u 

o 


g«. 


•5f-2     •» 


"Slip 


•-•■d-tf  V 
H  «  b  M  3) 


V 

s 


S 


e 
a 

h   S 

BO 

g  a 


I     0)     I 

o 


'S      2 


i9 


gft 


e 

V 

« 
k 


e 
0 


0 

k 

a 

k 
0 


I  111  I 


5§  ';5 


d 


_i «  fi 

■3  M  Sv<  a 


an 


COT 


»  OS 

«  &£ 

8  IS 
*»  k  J 

»^  rt  a 
a  « 

M    ►<    O 

«Sfe 

o  » 


55II 


+>  3 


^ 


*^a|5 


(U-O  **  d 

Ml  M   > 

|5    BB 

«3       T>5 


2c 

an 


bg  o   «  «9   « 


*^sS.SkS 
a§-ea| 

*      _  o      • 

^  u  tf  o  a>  «H 

-  »  "  S  •  5 
"3  *       0       S 

•'°    SIfl 
+» 55  o  k  a  "^ 


lll.-ll 


2: 

0-3 


■  ■fl  TJ       2 


C8   _ 

3    4)    K^  0» 

«,g*^       C 

>>      -3  "O       ( 
o  ®  «  I 

®   O   flS+.         , 

•SB  0) 

3  «  *•  «  c 

to—  c  B  o 
^  v>  C  hi  «> 


®  s  «  8 


I? 

Vb 
■as 


£4 


» 


« 


!So 


Si 


■.2  8  >>•  &_ 

j  k   M  k  k  a 

3'—  M        00  03  a> 
-H      ;3S      OS 

CJ       V>  u        w 


saffs 


o  ft 

g?2 

So.-" 
'^  S  » 

k  '-■  d 


k  »  _,  e 


CO 


«  *3  *H  C5 

a*«»53 


E 


_  t>  "  "-•  f.^ 


£  eo  ^ 


ta      - 


3 

■9 
CB 

V 


M 


Wi    d  CO 

d  0) 

ft   ■ 


Kit 


ft   I 


|f|d 

r-l  0)    >_■ 

ft  *H     ^ 


a 

0)   "" 


605 


O  CO 

O    ft  CO 

d  ^  «>• 


-5 

a  I  d 

d  ^  « 

s  =  | 

Tj  CO 

d  rt  «« 

§  . 

§2  > 

.a  CO  10 


•0  S  b  ft 

•  a  ^  o  g 


al 


5^5 


§§^ 
_i     a  ft 

lElS 

:|aa 


s§a 


fl  g'l.^as*^ 

g>.s|52-gga 
^S.<g-2fl^a>< 


S  2 


V  o 

c 

3 


■d 

O  4>   «  00 

k   o  -^  5 
S   fl   3   g 

3  S  * 

as.. 

•  -0  B  k 
3j5 


♦J  ♦» 


g'o  f.,+j  "-'S  X  « 


^  H  '"  o         u 
•°  o  g  ^•.  .w 


>.■  iiis^si 


^ista^af? 


«fei 


«g 


Q,  .  - 

w  d*:< 

ox5^  a 


SVI  ^ 
O  O 


•-S  :3  -^^ 

ill 


ai 


^ojg « g.k  ^a 

h^  °  u  g  d  o 

|.kii«'a 

S53kS3;3»y 

s&aBfl"*^^*' 


ti 

CO 

a!    . 
«  o 

o 


k 

a 
3  » 

a 


10  «H 


k  3 

o;3 

♦a 


0  O 


k 


03    C 


*  T3 

it 


o 

O  rH 


CO 


«Stea  .0 
agg°s. 

„  k  B  O  fl  w 
"viM^  3  a 

3  0)    C3    g,  g  4J 

■o  ^p-fl!!  B 

o  ^  S  «  » 


^         I  rJ  +? 


d 
o>  u 

5  « 


V 


o  a, 
B  £• 

-  •£§* 
g5*a 


+J   O  •'J 


C*3 

lg 

(d  d 
T3 


C 

aS 

Q,  41 

•^  4) 
0)  -S  o 


(2  S  3       ®    •  »  3 


2<c«o*jt3€§  5 

c8       BoftM       aBeS 
0'-oJ3B2flO&    S 


^^ 


O  42  4J    Pa 


O   ^   fl)  V(   C* 

a^il^^^ 


£•3  a      o-  £3^  3  5 
a«  SXvlftu'Ocri: 


eS 
O. 

O  c«i 

a^ 

k 


85  3  B  2  fl  5  ;^- 

B  *  S  5 

tt  p.aX  «  SA 


s|a 


«  o  a 
5Sd 

l-ol'd 

ft  S  :3     a 

Sgo       d^ 

bfl  S  o-ra 

:Sx>  c  dfl 
o     55  o  «o 

o  jg  d      3 
-,  CO       n  d 

►-•iH  ©2x3 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13039 


5 

5 


d 


752<-o^-.§.<3BS*£j3««<d 


^ 


8ft 
IS 

d  V 

U   o 

>!& 

ft  u 


B 
« 

'3 

a 

e 
« 

8 

I 

> 

M  k 

CO 
C09 


0) 

>  Qj  0,d 

■555  a  ^- 

^  d  «  O 

e65ft_5j§* 


U3  -'   C) 
dj3^ 

O  bCfS 


d 

.5 


4)  3  3 


|g|a 

|s|2|iai|§|is|»s«.| 

"ll^-l|i|H5|2lli|SH^s:|s|l.| 


•a^&TjSagj   ^oS'^Sos^-s^la^^di^sgfigal' 
fe«»s-3g?^|'d«£od^H5-sJa='T3S|ls2as?«| 


ill 


«.d 


a 

8S  a  3  d«  •  a  >»«  «    -^ 


a> 


o 

3 
•0 


9$ 


5jj3  w.d 


fe"5 


3 

•S5 


^n^jSSSoo       ^oSdaco+Sdd 


d 


°Sap?5s-sg 


d 
a      dS  d     wo  dd 


as 


.  -  o 


5>»d-g"oc«c'5«t"5S?91Sa5S 


i  "fd 

>>  d  2  o 

tt>  o  « 


r]    I     I     I 

0*3  a"S 

iS«d2 

«3  H  d-n  2 
u  V  SIS  ^ 


iH  ki  fa^  I   4>  a' 

«  o  u  d  J3  S 


•02  bi 


bo 
rt  H  »  H  E 

S  fO  53  3  g  . 
•O  H  "*^  o  5  oj 


SSS  3*1  o  dSa 

!?7^  »?  «J  ?  d  ki  S  _§ 


2«2  AS'' 


ft  a-  S 


a  fe  fi  jd 


^r 


^ZBc-SJs     ftft^Sdj     "^"^ 
^t5'°ftg5S     ■^:!a*'«»^83 


55 


«ft3ioOo+>jBQvi 

sasdggS 

^   L.  -.   S   OJ   C!   Q."   2   d 


.    kgft«d  ft 

d  o 
d 


sssa 


ss 


§' 


^a§°    °Sir8 


5  d 


B  4. 


W    B    mS    — 

a-^sS.S   Sflf^?  s«-ft 

«a«-****«     B"     2  ^•"'^o 
•^i£8.«2pS.o£5     ^_ 


?5flSSS£dS«S£ 


-fg 

^3s     "5sla«     ft'^Sfl 

s&!^la-S|S8S 

<mBm.o«a^6^^S 


d3 


2«?'°'-S'^5'dSc<«4>"-Sd5:-ss-Sr:"2c:S£'a£,-S^oaa 


o 
in 


I    ^    0)  CD      ■    • 


"  d  « 


»^*i  co5       w^  S"«^ 


.a  X  Qi  t^  -^ 

ft 


i  d-^  & 
1  geo  d 


Pill 


I    I 

o  © 


C2i2S 


**    **    O  ^    s7  T3 


•gg 


iii^r?i 


a««ss 

k<  '  a 
♦fOodgofead     o 

d'«oo'>t<.'*a3^ 
3042t3  O^*  C  O-5'^m 


e  0) « 


S3 


J3  k.  fl  d  O  JJR 

^«  .0^    ^a    -.Sa 

a!|8S^diii^^^ 

|ag.gll|S|8^|  . 

a  52  o  (u  ad  «J3  rt  .  2  >» 


|^5oS3|S"|„a||8ga| 


5  «  ..-f 


©  o 


I  ! 


13040 


«: 


S  **  2  Oi<a  E     jQXf 


RULES  AND  REGULATIONS 


5  B  «  S  35  8?      ©  ffo 


t*-8J3 


o  5  oS  §  as 


^1 
g°'S'2§2 

5  OS  ?  C4  a  O  A 


s5 


l?^5? 


s 


*  d 

•  •  o  fe*^  3  o5 
a  5     S  a  0     •»» 


i^fyj 


1^1  I  ^  «■  • 


oag25 

«5  3 


^8-§2^^^f  dS 


eSS^a 


ata^fil 


?  a  K  "^ 

•o-'OS  o 
S  •     o 

Is 


d'J 

o  d^ 


*d£« 


I     I    cS 

O  M 


aSl^s 
•sa5* 

iSSHgA 


^Hl 


^  3  Q  ^  >> 

"5|5S 

JS     *-•     T" 
fa  -^9  • 

•;  p^  f>  es  hi 

••  10  o  o  a 

•H    0i4>    K 


"5 


a 
•5.3 

.      CD 

af§| 

g5oS 
"^  °  -d      M 

o  09  ^  t:  ja 


V  < 


5*  v.' 

.0  5 


I  <a  I 

e8  OS  I 

u  ■-' 

eS  >>  ki 

>»  t<  x: 

£}  c^  o 

c  ft 


Mi 


•9    '^ 


£5  «3 


m   ij   « 

S-S  wis 

S  £  S 


«  fl  " 


p  2-S  ««2 


1^  S  ^  ^  3 


'^  aC  S-  9^     " 

H    ^    *H 

C  «  %*  K  '^  O 


4*2    ^^    ''■^   m 

•t;  a  «J  0)  S  ^ 

i:ft3S5 


b  ft- 

_  p  o 

0*0  O  M 

_  is    g  -M       - 

ft  ftO  eti3i3  ft*^ 


'    V    V    00 

'.saa 


!|li|l|it 


.■si«Mii'g?|3tt:fs8| 


*^  S  ca  '"  -- 


t      I    4>    I      I 

>>  ^<.d'3  « 

1— I    Q,         O 
ft         «        £ 


»4     I    £3   IQ   b 

0)  u  S  -^  0) 


M    0   S 


M  JJ  W     1-1 


fixf^-SiSS 

S  bo  oj  S  ^  _ 


^•a  a 

^  °  -^  s 

hH  « •-<  »H  n 

-  ft      -  o 
d  09  (1 

o  «^  «  o 

■tJ         Hi  *»   *3 

CD  -,  c3  d  w 


CO  h 


^J3 


9) 


.X5 


d  £;  S 


d      u 


fts  -.  H 


o  3 

M 

(d   « 


s 


»4 


2  w 
d  0) 
o 
u 


s 


ft'3  bo  fe  QJ 


V 


&4»    ? 


d 

a « E 

0)  ti  o 


a-o 

«  d 


•a  «  o 

_  CO  ^   O  JQ 

0,a>  odd 
CO  •-)  u  «  w 


S 


Q*5        t) 

a§sg 
«  £  >> 

o5.d 
"  ft^  S 

^   CO   O   4) 

bo 
CO  «8-S  08 

•-'  «  «  & 

d"ga^ 


mm      .   08   C8    -     ^  ' 
■i-l   2i  ™^  ■»<   ^   fl)   »< 


5.9 

ft 
to  in 

•^  > 
5-53 


o  TT  I— <  rt  «  *»  "H 


Ssi 


i§i5i|--i 

99  S        ^^ 


♦*  t!  tw  H 
(0   0)   09  «-i 


ao 


S  CO    L,  «*  O 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


0. 

« 

o 

M 


I 

(0  •— • 

♦»  fl 
I' 
•  -s 

of 

a  s 

Is 

■  o 
fl  3 

£3 


•  <      d 

.d     — 

d     ^ 


'  d  b  >> 

<s     **  d 


-is 

d     kl     L, 

Id  ®  < 


"  « s « 

«-,  d  S  * 

«S5aa 

S"-**  £  6 
6  *^  d      « 

S  ♦*    Oj    «0    M 

«  oS  'l 

5  d  •  •- 
d  "  d  a  > 

o  ^  o  a  >^ 

«>  "o  a « s^ 


•-"  •  ^ 

3^« 

d  « 

d  a*^ 

-,  rH  <a 
S  S  o«d 


ft^   fc.    •    ID 

d  I.  O  o 

«  d  "  - 


1  S^ 


d  p  4J  V  ,^ 

«  fi  £ 
4J  3  a 

Ot  CTM 


5 

OS 

I 


0  t> 
"0 

II 

•"  0 

b    h    Q, 

t£s| 

»<   C 

P-,  w  eo 

I  M  e 

in  -  c8 

^    4)    0 
N  «-  •• 

'*  a  *" 

M  2    0      O^ 


ceo 


1 

•a 

d 
I— I 
c 
C 


a^  d  d 

d  0)  *2x: 


ft 

^a 

d 


v 


2a 


^  d  «   * 

d  OXIC 
o  tt>  -IS  _ 

UO  CO   «  Q 

0  d 


ad-gft 

S^  d  10 

bd&:3 
,-  o  .d 


OJ  >, 


odd 
ft^S 


^    CO 

d  -C 

M     O 

a| 

v>  d 
0)  d 

X  d 

0) 


5° 

d  ^ 

^d 
>.  o 

d  « 
d  SJ 
d" 

0,0 
fegg 

a  - 

d  £;•« 


It 

Xi  08 

o  « 

« 

O   V 
.Xi 

^  M 
V  .d 

a° 

0) 

u  o 
So. 

£?a 


l§ 


d-g 

d 

d 

d 


I-l    t 

ao 

g5 


^  d 


Oi 


»g 


-5    . 
•^  ^  »-t 


d 

O   0)  « 


•  ,0  «-c 


d 

.d 


go 

d  id 

a-s 


Ki   u 

0)    « 

3  d 

g  = 

It    oC 

as 

K   « 

«^ 

a5 


5-* 

V  CO 

a^ 

d  "-■ 

I— I   iH 

fto 

*f  d 
■3  ° 

I  S 

d  sa 
I  ° 

d  « 


o 

*<  "d 
o  .d 


r*  *-N        i-H 


10   O 


•a 

a 

-  ^  d 


o  o- 


to 


♦a  5  >-' 


^5 

ft-. 

is 

CO  -^^ 

58 

■**    GO 

<8  .rl 

a| 

Ob 

©  n 

l« 

d  -f 
ft  S 


d  ft 

5a 

IS" 

«  « 
•O  3 

§•0 

3  a, 

M   ^ 


^^ 
&g 

d  00 
«  X 

d    0) 

•o  a 
d  x: 

Sd 

22 
0  i5 


c  2  s  g 


« -.2 


b  *    ' 

O  00  C 


e 
0 


2*   ? 


a^ 

K  " 
©  h 

^  VI 


a  S 


2s 


43 -s 

d  C 


»;   ►.  «^   3 

•- J   «j5 

k  e  «;  « 

ii 

lis 

*   C  b  - 

vO  m.V       - 

C  ®  e  ®  « 

as  •  - 

s^.r  J.      I, 

'-  c  Sl^  «- 

MTs'OiM  S 


coo 


•»  - 

£5 


2  ft  ° 

S   03  ^ 

•5  Jd  « 
«.     2 

.^a 

53 

32 

o.a 


Sd.: 

CO 


d  '•* 
£55     • 

ifi 

**  d  3   • 

s  5  w 
-55 

i»ag  • 

•  o 

Sd  3 

da  ■  , 


13041 

•5 

°i 

&» 

a  fl 
« 3 

s§ 

Si 

(9  d 


s 


^o2 


13042 

|la|9||||S| 

^«  mi 


«  o 


•  «»a  ►ell 


1^3 


13 


RULES  AND  REGULATIONS 

"So22  ' 


V  ^   OB 


£^5 


111 


'.S 


is"' 
saga- 


4^  CO  S  I 
fl  i-i  O 


vca 


1^1 


s 


w  -T 
^g 


% 


3' 


>  **  o       b      H 

3  «5  S 


0> 


aO  <9  -P  6 

I  <"  S  a  °  S 

Ills  3  si 

'-§258  *X 

!  r^  fl  S  2  -2  2  . 
O  —  ii  ^  a  "-j^ 

'    h&s.a  *« 

!--  S^ .    fl  «>    2  x-» 
q  ri        •  Q  a 


Ml 


553 


a*  fci  SI  cS  -. 


«— <  o 
01  V  o 

^        to 

•u  .=5  r" 

8  <u  « 

M^     O     A) 


CO  O 

n  a 


/^-  i! 


S«      i        I      t 

k  R  «  S  CO 

*-^-  o  »J 

•H  S^  s  «  • 


ft) , 


J    .  2  "^ 

3  C  fi  0)  V 

35  «5  a 

3  «s5*H  o 


►^  o  S  2 

I  o  u  fi  .fi 


I  ©«-<  JO  ©13 

iiilll 

I  "zl  S  _,  » 

[  «  "  5  ."  ft 

r  s  p  9  s 

agj.*.^ 

^  a  boO  j^ 


^^•^^  a 

6p5  g  fl  as 


-   Q   »-■   M   H   »3 

C+s  o^  O  OS  . 

-5  V  S  3v  fi 

stasis 

B   fi   «   (30  "   Mt 

as^5-* 

x:*'  ^  £  a^ 
2^^     •  " 


«>  4)  :    ' 


bo 


0)  OJ   u 

fi  C  tM  " 


1^ 


C  <"  H 

S  CO  V 


fi    U    .i< 

|2|| 


o-s  a  § 


111 

at  M       ^ 
%  M  fl  .fi 

S  2  &}{ 
«.fl  s  o 


2  o»^  © 

g-Sa5 

fi  ©  X!  ■>' 


-T  8  ►<  5  -i 


'So*" 

•S  fi  5  "o  ^' 


-g^! 


I    I   a; 


!^  fi  a 

>§:©«} 

i  a  ©  -S 
<  fi-fiS 

<  b  a  © 


asa 
?Sa 


^4  ^4 


0(C  o 
©  03^ 


i93 


a 


« fi' 


*^5  © 

a2.fi 


J 


H   K  OS 
©OS 


€«.£: 


'S' 


V 


,  ■"   *3 


•2§S 

5   £>v  o 

« -a  © 
^fi§ 

S.fi  fl 
oS  © 


:-s 


bo-°  © 


© 


© 


as 


© 


■o 


C  3  OT 
I3  o  o 

OS         -^  ■ 

O  ©7? 


—  w 


J  W   O 

»  fl  «r1 

1  fi  .fi  © 


I    I  ©  < 

I  « 

©  «  © 

O  ©  gS 

CO 

©  ©  J3 

B^  ^ 


■50- 


<Sa3ttdSn 


M    I  >rt 

o  ©  S 

08  n  o) 
..>  ©  3 

its 

«-i  ©t; 


ft£iS 


u  © 

aaa 


III 


^ 


J. « fi 
l« 

08  C  .2 
•fA  o  © 

«<M    fi 

©    © 
«    ft1^ 

■^  ir  2 

ft*^  © 
dga 

a  ©  js 


1^5 


II 


?! 


aiJ 


© 


•  5  B  0 
gv.  g-o 

•S      u  ■> 
<a  •  :  0 

i  C - 

2  *«-  fc 

««? 


2 


i  •  fl  •  ei  JL 

a  a  o-flS^ 


a.fls<fl' 


.^«2 


C!    ??   O  JS    S 


1-4  «  &>^  2 


":sa 

•H   ^    ® 


«ag 


s   "5 

O  ^  "^ 

■2  p.  fl  »* 
OS  ^  fl  « 

fl  *  •« 

o  fl  -fl  ** 


i^s  a  fl  o 


M  ft£  a 


•-<  2  «8 


II 


is 


•  fc^  ® 


as 


o.a 


fl    Bl    _  •-<  "S  J 
3  -<    OS    •  0< 

I  n<«  u  .fl  o  '^ 

!  !s>  2  >.■?  Sr 

I    OS    [k  M    o    kl    b  - 

'  fl  'v,  fe  '  o. 

1  o  «o  «-  2  d  " 
•      tt  V  3  s!  n 

fl    o2    «    K-fl 

|5SiSs- 


w4 


o  «  " 

•    to 
o  ^ 

a  0.5 


'  H  •  8  ""na 
i-5^°2 
!  ^53  2  85 

I  2  ♦»     fl5  « 
fl  a  ^      fl*« 

fl  «  fl  fl  *^  d 
J  3  "      o  oS 

I  fl  O  Vi  g  M  £3 

^».  «  o  fl  0x1 

'sssiai 

p.   0.    »     »4     0)    .^ 


,.q  fl  a  E: 

^^^•fl  " 
°  fl    • 

S"  «  tf  ^ 

.fl  S-a  X  "  oS 
oSSSt:  fl- 


Ul 


OS    3 


8-8" 


e       a 
o  « 

>'g  «  S  fl 

«  h  (0  o  Tj 

"    ■  fl  0.  S 

-"  a  fl  fi 
5a5v,§ 


fl^ 

GQ 

3^ 


^1 


«  , 


i 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13043 


a  fl  is  ^  • 

--  8    S 
J,  fl«  ►.t-i 

0«. 


aS  aZ.M 

'•ill 

fl'*         fl   }< 


H    "  .Lj    08  Jh 

8©-SO^ 

^  >-•  .c 

K  S  fi  3  " 

*■§     fi-S 
■S     fl  ©2 

S  -   o  ^  5 

Sx:  © 
•<j  ll 


Sa  . 

o  35 

S  bo 
^  el's 

a-a« 

Sfl3 
fi  df 

s8a 
a  c  © 


©  E-o 

J.i  »-.  o  w 
O   C8  fl  p 


bo  _  u 
:    *»  >t  V 


13014 


RULES  AND  REGULATIONS 


03  a 


08 
Q. 


a  a>  a 

_  H  ^ 


«J  ^  -o  ii 


e 

Cirt 


*»  o 

CQ 

>-. 

bo 
03 


g  -U  "O 


'■'t^'JCtol^^^ 


m 


I    4> 


V 


o  c 


.1 


n 


&     tCB 


Se||i|iil|rtll!lll!^l!ll!lir^-I?lis 


iSllssliiilllg^ 


^sli^ss 


■6 


I.S& 


Ills    8SIS.ISS»^£S 


gSS55S6o.g 


n^a 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13045 


l»i"sa 


2  5  •»  rt5sT3 

d  >»'3  «j  t:"  ■—  ir_  r 


III 

S85 
8|< 


iSS^-B^g 


■^  fl  o  >,  o  a  s 


A  u  bi 


S  ii    V 


°5  °H°'S*  c  ass 

aft  aEbaft;:  S  c£  S 


O-S  Oil 


?5gA3 

•S  ted  C^ 
•2  «8  °  S  S 

M  O  S  5  S  ••-■ 


^       5<S^S 


&o  o  "O 

""  S  K  otS 

8  0  « 


fa  5.  "^  o  S  "" 


«  S-^^J  -  o  > 

rj  -S  »<  »  O  "  © 

»  "  t,  cx«  o 


5pS§ 

'        «  Ota  ^ 


32=" 


5 


a  18 


las 


'Pi 


I 


13046 


RULES  AND  REGULATIONS 


'511, 


a  0) 

SI 


V 


eS 


fe»=. 


O     O     M 


-  -  3|  §  s  S 


o^-S 


I     bW     IV    ^^ 


& 


«  o  4  «     a  A  u  h 


Co  « 


fl  «3  T3  CO 

5J  >  a^ 


.55     «^ 


S^ 


^S5$ 


ca 


-J  o.  S  «     ^ 
"'^  feS2 

O  et  «  'S 


51  f^ 


■s 


5  ® 


5|5 

9  S  V  Ct   M 


5  u  5  to 


nji 


o  "»:i 

CO  A 

§1 
pti  a  c 


■^  t;  c  u 

"-'  fl  C3  O 


£5  3 


S3 


2:11 


CO 


0) 


«8. 


w.^ 


•ri  *;  0 


o  g 


2  I' 


W2  g  E 


".  glia- 
ls iiar'«. 


U     d 


o»    ^^ 


tl    "^    "^^ 

d  c  be 


e  a.0 

^  c*  ^  c^ 


CO  h)  M  C  S  .a 

o  V       la 
o  d  ct  4* 


H  S  »  u 


8  "53 


9  *C  »<  T3 

o  2  fl  -g 


(• « 


a  a" 


l»l 


';ja 


fi     Si 


M::; 


•I.C85 


*»at 


nil     Uih   5 


-■a-s     *  »  - 


5  *    fl  +»  5 
S  <  .0  OS  ;;  VI 


v-i  qj  fl  fl    I  J3    I  ^ 
»H  d  P  oJ  3  O  -2 


I      C3   rH 


« 


a  Si  ^ 


^  -  0  "  c 

6  S  ^  -  .5 

Sis'' 


N 


I 


IPs 


a^ 


5° 

I'llllllll 


•    «  ^  •  3  5 

<<  fl  •  5  3 

k^  —1  b  c 

®  3  s  3 


,      nt5  c  o  g      .^ 
i  3  o  -^  «       0  fli  Jri 


a,  (U  3  ^j  rt 
rt  r*  .,  ^^  "S 


q-is  bj  tJ  a 


M 


o   «   S   ^i 

C  £  oj  ei  bo; 


S 


— .       tt)  ^  '"' 


a 


OJ    «S    hr 

■2^S 
■^  on 


t 


CO  eS  CO  V  ^  ■ 


gae* 


!^sg 


■5  s « 


ft  R  -<  «>  ♦? 


S  fl  ?  "^  ^ 

U  0  fa,  CJ  o  o 

C*  c5  j^  ■  o  03 
,S  §•  5  vi<  • 
♦J  *  C3  «  O  "JP 
K  •  P  »  -P 


sa2 


v  S  o  ^  <> 


3  _-? 


e.  .i^ 


P  8  ocdS 


^  tH  — 

•  O  VI 
♦*  o  e  rt 

--■TJ  «  O 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


^ :     III. 

«  «  S  « 

:    0 :    01 


^  O  *-•  ft  0>  I 

o3^  S      ' 


?■ 


« 


•III. 


ft       o 

at)ti 


.5^ 


p^ 


-Ills 

^  <-.C»J  •      g 

a     «•  ot  H  ^4 


OCO^ 


4*  e  s'S. 

^  .,  a  *  g 

•-I  c-sa  g 
Nta  S-a  5 


^S 


S  c  fl 


r  i>."5.  2  St 

A  rj  ^fl  ft   9       lO 


Btn  a 


o^  d 

in 


K  ^  ft  «  S 


1^1 
5  SO 


IS  « 
I  ft  I. 


•^   CS.  rt 

2  S** 


>lg 


1  S  ^^^  3 

B  a  2  ct  . 

II  III 


M  g' 


4) 


« 


H    O  iS  fi  tH 

3       «  O 


*?  VI    »  43 

»^  O   H   C3   Pti 

S  ©iJ-o  ft 


i| 


a  M  I 


•  10  ^ 
09  0)  .Q 


I        §§§1 


S  S  M  « 
5  e  «  „  © 


'  13047 

i 


_  ^  O       hi  u 
«h5-»5  ge9  ft"* 

ad||85^ 
«>  »  «  s''°  12 


^|oaa 

«8g|©' 
o  «  P  "  _, 

•g  S  fth,  © 
^  "  g  o-o 


[•gi 


§' 


ci'gja 


a 


>>  ©  ft 

"    a 

ti^  55      d 

©  O        (I  CIS 

5gfl5-g 

ft.53  5  «  2 


a"^ 


"-  0 


u 


So'S  ^<fto'3S 


CQ' 


•5  *<*2 

0    >>  0} 

S5a 
-  s^ 
sa^ 
*  «  ft 

*<  -  a 

o  d  S 

«l 

0)     M    ^ 

o  a  o 

ft><ifc! 


2^1 
^«»a 

5  ■OS 

ftii  M, 

ig= 

©  '^  .!3 


«S  d  ^ 

^  ©73  a 

fl'o  ©  d 


d  o  +* 
§^  2 

■3  ©02 


©  ©  <-) 


*  V  ^  d7i 
>»43  5J-d  S^ 

ft      ©or 


H  ij  S  s  «     "'' 


S  o  d 

c   _   ^ 
3   d  ¥   ^ 

«•§  M  d 
rt  t*  ©  o 

—1  Sf  t:!  w 

d^?^S 

*"  y  CQ  *» 
g5      " 

57i5  d 
ft^mP 


g°5 

TO    Q, 

•n  a  o 

d  >H  o 

o  2  -. 
d  g  * 


III 


©C    . 

©  S  ^ 


■PS  ft 

ftco  a» 

O  B  0) 
©  4^  4J 


©    ©5 

ft  >P 


4d  C9 

Q     I*     ©     OJ     *4 

&g§§d' 
©0*0 

©   **    OJ    rt 

© 

© 


©   ."a  s  43 

4^  (0  ft  S(Q 

s«^g| 


©  jj  d  -s 

tt  -  OS 


1 


"S  o  g  el 


a   © » ' 


9| 


I 


§v.S§g 


© 


2 


^  40  © 
w  c  P  o  0 


o  «  dis 
d2  o  cs 


•    ti  rt  _  4J 

i    OS'S 


p  (S  o 


^  ► 


^S*SS 


«  fe  © 


•g: 


:5  ©5. 


II 


aa 

I! 


t 


t»>  0  « 

5Sd 


I 


e£§s 


© 


©  d 


g-2 


aj  ^  ft 

1^^  a 

|og 

all 

0)  CU  0) 


^  o 


«  10  d  u 
—  <-t  bbO 


g5| 
©  ft5 

^a? 


4->    M   s^    w 


O)  l>  m       .=1 
©  rj  d  C  03, 

ft^'K^* 

d  ft'*'  © 

©  OCQ 


©  V 
03-0, 


-H-  "  08  >>  «s 
»  u  ©  S  M 

xJ-o  S*'  © 
-t'  c  .^      kl 

vi  P  E,  ^  d 

O  "O  ©  S  © 

©  4J 

>d 
3  «,  o 

I   fl    U    «-d-0 

I  SS  QJ  g  4^  c 
©  a  «  ^  V4 


Sii 

.«*3  o 
©*-l  " 
g!  o  fl 

ft  ^^ 

a«S 

*Sd 

^5S 

.#.^i  "P 

II 

5  «  o 


g-g|«a 

«  —  S  o  a 
•c*©t^S 

©  O  H  "^  © 

•33  9  ©*3 
■S-d  Svl 

08  4»  iC   O   t» 


£5  ©  S 

•  •d  ©  (3 

«>«-i " 

S  o-S  ©-J 
bfi  Sft  © 


©  «  R  ►  w  45 


feo|4 


t:s«£ 


1 


n    r4  s  >^ 
^    d  d  ^ 


©' 


^         O  I 

43  ©  ©  43 
d  ^"43  ft 


^  d 


1£ 


t4      I  ^1 

d  i3  -^ 

■3  o  '-'   ^ 

|5fJS  ft>< 


5  d  0! 

»-i  43  jj   o 

[^•a  ft4j 

'3-1 


I 


I 


08 


^   S  ft"5      g 

d  5i89d 


CQ 


Sf5 

tJ  ©  J? 

SSsE  = 
a  S'Q  ft  d 

S'P   ki    L,    o 

|fe2g« 


«  o 


»4    t    ©  © 

_   6*  SJ         >< 
3   3  «   ©   « 

*-■  rt  **  ^  "P 

iS  o  =1 5  a 

2  d«  S  fc 

^  2  "-^i 

ft5S?l| 

*?   43    ©    (0 

a  S  43  3  O 

133 


'SSi 


.S  £  e  g 

>>  z  0  c 


i^ 


o^g 


a  ^ 


.«g- 

S-ftS. 


*   o  o  ^-^  I 

I   a^sl 

a  *i  :•  5    I 

£  6  (3  ^*   fl 


^- 


8 


•i3' 


€3' 


i 


I 


13048 


RULES  AND  REGULATIONS 


W4t 


S°33     -ri 


3  C  %  >>a 

I  ills 


4^  III?  II 

©  **  0)  i-^ 

"8 


in 


isa^a 


s 


^•rtiO  3  0° 


^3  v  £  V 


o-rt 


«    d   n  -1^  S 


n  ^  bo  u; 


3-2 


II&S-58 

j3  >>  S  «  o  cd 

»  o  3  o "a 


"O  r*  e8  <S 


■8 


W4      W      »«      ^4 

:2  o8S  c 


aCi 


^  J9  S  0)  .L 

O  0)   0)  4,  S 

s  a    o  « 
•==  a  ^  a  a 


e  3  H 

88^ 


2;5 


0) 


U  O 


s 


S 


V  e  o  ■  ' 


M 


3^^  a  0) 

O  fl  I*  >5 


o*; 


^3 


^^^'^^V. 


■pi^  CO 


-o5 
(0  OS'S 

C2  u  s 

03  x:  c 
<^  ¥  a 

.,  ^  OS 


_  «  o  ] 

S  o)  Q 

*^  »-•      . 

gj  U  V 


i§a-P§ 


mm: 


•H 


cS  O        « 


'2  <« 


S    ^ 

Ha  « 
i3§      ■'' 


•o  g  2  o 


5  as. 


s^- 


•o 


0»  C8 


IS 


»4    §    U 


■^s 


as 


§•8    ^ 
•  a^6"S'Ca'2>'ag 


V 


'  3  c  «o 


W      Q^     ^^       ^ 

a -Sri -2 


©  o  * 


s-si 


■S  "n 


•  >  <U  3  ,  V" 


o  <s  55  — 


(0 


O  M  o  flS 

o  *"  - 

2    O)  •-I  CO 

^  *i  iH  <-l 


la  ^ 


(N 


CQ 


ills 

J-i  C  *»  3 

o'  M  a  »  I 

«.ga-§tj 

■^^  "^^  »-H  r^ 

\t     g-ca 

M    U   S  >-> 

o  « a  ^  g 


S  ^.  o 
■3  « 

C  □  V 

OUT? 
H   0)   3 

pp  « 


aPQ 
5-3 


^ 


w 


V   ri  O 


V 


v 


">  OS  "^  Ti  *< 

:  I-H  ^   r-(    O  <»H 


«^l 


apggo 


g.B        ;i!  ""^i 


«o  oog 

Cafe 


a 


i5i§i|^| 


0)  a>  * 


•as 


ajsg 


(Q 


°2l 


!S 


!si| 


lo  V  at  C  O 

&" »-  o-s 

OS  ni  o)  y  CO 
g  ^  o  ^,  a 

aa|£- 


o  a» 

*j  0)  --I  CO 
O  rj  ^  a» 

C  ti  -H  ^ 


o-aa 
«  ^  a 


fi»« 


I 


li 


0) 


^r    *^    ^ 


.tKCl  S 


oEc 


N       2 

en  0- 


IH     O 


•:i  I   I  <>  o  e 


2 1  •  * 


«   S 


'fcS 


•  ft    is 
55p^o 

3    %S»S 


^§a 


o  o  a 


5?  O  Oi  3 

a  *  S  ^ 

a^S'3 


M 


«  o  s2 
°8"j;8fe 


2^-8  fc.«^5m-2 


a 

o 
a 

a> 
u 


:S558| 

lint 

i^lla 

•9  ^ 

V    •  ^  a 
«*i  o  o  S" 
crt:  o.  a„ 

gs§§§ 


U    P-     « 

sic 


-q-S  o  g  d     a 


flS-o 


♦»  a  o  £ 


5  «  3  «  < 

§    Sp82 


a-) 

112^1 

8K  hi  a 


a  B  "  5  o  S 
fl      a      9  2 

O  fl  o  C  "^  —  ♦• 

"-  8  S  o  fl  o 
■a  Bu     "  -   " 

<*    Go         tl    Urn*    Z. 

S  S  &OrS  *8 

85gga§^ 
« -^  g  a  --  8  p 


o  2  fl  S 
fc.  B  o  s>  *< 
C5  o  o  o 

"  •  «  oa  ♦» 
2fi  a- 3 

♦<  *»  &  s 

o     o  a*^ 


o  o  5 


S  M  « 
S  2  ^^ 

|g| 


►  ►.ol 

"'St: 


>  •  " 
^^  a 

S  «>  ^ 
o  » 

BO  hi 

II! 

2flO 


a  ■^  • 

|8l| 

§11 

:S  0.0" 


^♦'•^S 


^^ 

«3  rt  " 

*>  S  S 

**     C 

s^-^a 

|"*o 

-  3  fl  9 
*>  ^  «  • 


i 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


w  £  03 
« •ci  £  ^ 

I- 


2^.•a2•^^ 
t;*3  0)  %-i  -^  — 


bo 
B 


^31 


8 


u 
u 


M 


"t: 


0) 


5  g  0) 

bo  "  J3 


■o-o 


o 


O  "O 


s 


K   3   *   M 

S  oS  ho"^ 
Ji  «  is  -< 


*3  3- 

a  MS  c 

CO  C  o  °> 
?3  3  o  PJ 


as- 
£^a 


a  B3 


u 


03 


■<-> 

3 


&S5 


Sfeo§-2 

g-«a^ 

-45       CO  n  <tH 


a    -^t 
•2  G  o-° 

O  »q  C  03 

^■all 

m  c8  w  2 
is  3  3Ja 

(U   O  W   w 
J3  T"    ^    >> 


fl  j3  >».  «  a»  w  cj 


S^'3-ca 

w  «  ><  a  X 

(1  4}  a  V 


«  b5 
a«^ 


arel^ 


a  ^ 


0)    "•    ^    O   4) 

ja     ■*'  i3 

u  £  ^  B 
"  H  *^  hi 

B  a  9 

t-flfl  o 

^  2- 

o  «  « 
>  a  »< 
«  C 

jg  3  O 
R  <L>  b  (]  Q 


a 


?2B 


2      3 


a 


a 


2  a=^  SS   8  "i:  fi    r 

«MO  30  -l---- 

O  v-i       to  VI 


>»     JS 

CO  fl  hi 

hi    O    « 

t»  op  0> 

*'  «>  a 
OS- 

g*S 

StoE: 
8s- 

^  u 

CS  c! 

H5 


DO 


O 

I 

OB 

ir-l 
tl 
CO 

•a 

•r-4 

a 


3  2^2 

•*^   CB   C   u 


_    5  « £; 

o  CI  ©2 

+3   <U   cj  3   J 

N  a      53  o 
3  cS^  »  03 


^  ri 


85 


be 

°l^»'a 
g-Sg-Sc 


&0 


OA 


o-S 

10  d 


OS  2 

a-ssiri 


a   c- 


an 


C^g  boa 
9i  ot  o 


ri5  w 

bo  b 


«  *^  _  "c«  s 
>,^-3  «  riiri 


•^  T  n  O  B     1  «j 


« 

.Q       O  ^  CI 


13049 

hiiM 
sl^llil 

^    M    M    O    M    08 

**«a-s 


VI  h 


3  o 

I  00  VI 


Sl5 
w5 


08  •«     is 


'  e  tu'O 


^i85|ai 


■^°sa' 


ISO'S  ^5 

"2  "^ 


I  boa  S  T3  d       0  9 
I  •       g  X  Si      g  S 


Vi 


to, 


.ll'l 


o 


|5l&22 


I? 


CO 


.  0)  a> 

O   M   M 


QiJS  09 

ri  ^   *-■ 

a^-a 

O  te.5 

£  s;  ri 

Vi  -^  B 


10   10 

(1)    O 

■a  > 


03  T"  V  i* 
J3  «H  u  CS 

w  3  5J  x: 
u  o  a  o 


Sfio'8  CO 

fe^feSi^ 

to*  cS        0)  g 

o  SS  oi9 


2  S  §«§>.■ 


06  is  3 


a|2-a 


■o  .a 
58eSiJ§8 


eO  0)  b  « 


"2    2I9I 

§•3551 
,  o  «  4>  w  a  I 

USUI 


II  ill 


X  3  b  ^J3 

Q)    M    Q  4^      . 

•^2  2      rt 


^  10  d  ^  ^ 


Sri'2  «*-• 
o  ®     -C 

Sa^-sg 

a  "  fe  S 

•S  VI  *»  (0 

P  03  rj  "O 
4)  -^  i»  3 


'PL 

.  *^   l<   O   CJ 

OS      o      -r 
S  S      «  V 

^J'S    '    «  S 

°  fl  m  «° 

oJ  3  IS  ** 

S     M  «  5 

«£co  rt  gc; 


S-S 


•ipl-6- 

5^1  •1-5  5 


C  0 


z^.S^  ■•C'E  S3  g 


i-«    V 

ec-O 

1— I 

C0> 


$-518 


*  *  ■  ZM    ^    mf 


«  4>  < 


"lip 

alio 


o 
s  ri  C  a  o 

•g  ®  «J  5  H  «> 
^  OS  00  "cj'^ 

IZ^i'J&riu 
155 


-IF- 


43  u 

fc  «»  u  Si 


t 


13050 


RULES  AND  REGUUTIONS 


I 


V  •  — ^  J3  • 


i 


I  IllPri 

-•"^hl  Hi 


'^  e  ■  _.  S 
N  g-o  a  g 


0)  0)  «  S. 


I. 


-S  2  >-^ 

4  8   9  11   « 


1«H    K    «>    A 


o  S  § 

sis 


5^  B 


al3 


COB 


§<° 

!|||||l§ 

8  0*3  S  8  « 


a 
o 

9 


lllll 


g|    = 

«  R  e  V 

til" 

S  I  Bis 

UA 

^ .,     Em 

'?S  S  «  0 

2JS  X  B  c 

FN 

w 

000 


H' 


& 


[I' 


trJm 


TiC  2  a  C  ft 


ggo|| 
*»«  0  S  "  b... 


3a,§ 


D  te        H  ^-'  JQ  13 


5.o8'§ 
.  ik3  «  «  b 


»4  O  h 


o  u 

CS  VI 
b  O 


352 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13051 


-o  «  e  t>  P" 

•<    -,    M    " 

■  Jo 

-  '■  CJ3  2 
>  o  a  -t"  ■ 

SsSSs 

gfiii 


\ 


1S062 


RULES  AND  REGULATIONS 


I  I 


\s^ 


i 


^^    d    M    9    k*   Lt 


1 


;h    .       _  «  «> 
la  Is 


-^^lll 


•^  a  *»  o 


♦>  o  i3  d  fl>  x:  .^ 
CS  a  a>  a>  o. 


!il§! 


rt  »  •  •   . 
2  ■  3  q  o 

■d  J?  *  S 


«  .• 


00 


g3S 

^5  « 
a  d  « 

9  fl  - 

•3  «  S 
o  o  g 


«>  2  o 

S5g 


sis' 
"•ass 


i  *T  a  2  ^ 

it§8a&l 


&a 


S 


fi 


-*M  I«*"S  •  o  S  ►> 


a  u 


|^^82. 
i^a  3  o  ^ 

o       O  ^^XJ  i 

M4   2   *«    rH   .A3 

ia;s|i 

III!:: 

2  .^a^ji 


>>  • 


o  J 

fl3 


°  ¥  a  1 

6t   III 

al  s*§ 

R-B  3  ^--o  « 

e"  +» .  •  e 

2  O  fl  o  o  M 

-  M  •  K 

•  -o     ^ 


o 

Is 


IS  ^ 


a 
o 


lll&i 

S|S|1 


-«  u  s  s  •  ° 

«    GS    h>    «    (3    r1 


5:g2 

ia% 
p-a  fl_ 

?  S  "3.  >  8  « 


^i" 


«  e**-2 


CO  m  •:  C  S 

U  eS  CO  -f 


s 


r5a5Sp 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13053 


I 

u 

10 


a 


>>  3  ®  1*  "5  ^ 


«RS|    g8 

a  o  o  Q 

V  -S  VI  -fS 


ft  o** 
ir>^  CO 


^'•a 


a 


S-SotfO»HsSo 


op      o 


lliifl 


a 


k'*Q'S^S2§o«'    . 

2|"|a|gs'l^ 


I'sg-o 

S    «   S    M    M  S 

W  X5  ^  o  S  g  3 


I     O     ■   i-^     ■ 


.^,S- 


O   4J    CS  *-l 


^   10 


fl>   M    B    ■    P    •» 

i^ass 


gas 


SSI 


0    '^ 


■    Pi  S   03    C 

^  «sa"sl 

1     V       o  o  o 

Pi' 

>  W  B  ^ 


(0   '"' 

0) 


OS 


■a 

o 


t-«  «  >  ^ 
-  -  >-i  "3  ih  " 

*  fli  m  ;^  •^  _ 


I   "rt    I 

P  u  ^ ; 


0)     >4   "O 

V  «  u 


0}   0] 


>«' 
CI 

« 

I— I 
« 
C03 


OQ  "^  7y  0'  .^  05 

«  «  "  "^  ** 


§■ 


'  _d     m    OS    0) 

-30*** 

•^  a   in   9i    > 


CO  w  cJ 

o  ^  a 

•— I  CO   c 


■^   4)  0> 

lis 

;  45  cj  - 


a-o-**^ 

4)  ^  0)  10 

§1|: 

'„S£ 


CO    I     I     I    oi    ■    d 

■"g^al^^ 

Sfi-O  C  ^  O  tt> 
P  •»*  -g  08  O       so 

.  o  «s  8  s  s  S-a 


111 


-esjiigsl 


eg" 


°a§S  . 


o  >> 


[5 


6  *-  -S  fe  fS 
"y  r>  ej  2  *3  ^  "a 


oo. 


a  >i  7a  ^  a  ^  ^  ^  t^  s  ^    '^  *^  ^^  "a  **  -^  ^  ^  '"     f\  wo  o 

a8^S^K3§2S8a^^^-ox:t-gM'S«a'°fe'2f*' 

St&^"2°«^«5-Ql^-2S^§&gS|5a|£SSa 

"a  aj  a>  JS  o 

3  .,  >>J3  a« 
«  2  o  ^  fl 

^5aag 


2  S"      t*  In  f-d 
»  S  sa  aPu-S 


o 

3  E  » 

fc  aj  3 

2  «  3 

3  "^ 
U  «a  0) 
o  S  •-• 
O  «>  at 


1^81 &^ 
a-is  5.  ■*     » 


e 

II  I 

•o  si  &I 

d  8  3  a  r 
3-0  a  «h 


I     V 

S  §^  a^ 

^  a  §  « 


S  ct  H      2 

o«-aa?. 

ft^3  *2 

.•  s  >  -5  a 


I  I  h 


^l 


•  ►.  o 


I 

ir     So 

J'a    .a  ?? 
qtj  a    ■ 

al^ES 
■5 ^>  (s  a 

d  wi  «  « 

12  O  O  VI 

g-a-So 

"^aa-o 

V  0)  d 

a  d  M 

V  e8  e8  ri 

VI  '^'o  -e 

O     .2  C8 

111 


"ills 

la 


'  o*'*8.3t,3o*»g 
00.55 


'^|«i 


litllOla 


ll^^stiP 


2^ 


"■    *a $5 B".  ^  - 

o  ^ 


-  «  ■o  2  3 


IIP 


m 


&& 


f^- 


{gflS  feo  0^3  SC 


«  a 
»  o 


1   v^ • ^  s 


•  W  O    3 


"^  5^  nfl  0) 
8^g»M?S3 


2  m"^     .d  d  S 


13054 


RULES  AND  REGULATIONS 


Tuesday,  December  20^  1960 


FEDERAL  REGISTER 


13055 


D.a 


ill' 


llllHI 


r]  «  «-•  o  1:  bo 

■1   rt   OS  --  ~   o 

'^Sfl^i'C'a     3-3 
»"  VH  o  P.S  o      **  ** 


5  *  " 


a 
"a 


"So 


fc^§§"5S- 


_  o  « 


C  CO 
O 


«  . . 
3  o 


e8  o  a  a::; 
art"      "S  S  "^-o  9i  il 


VI  o 


nil  ^11 


,    8 


at*  -a 
-lilt 

I III  8°^ 


01     •    Ki  A    •    t< 

o  »  fl  3-5 

Q 


oSs2 
a 


utSr^^v 


a  2  >        S  5S 

ci  OT3  O  08  bO' 


as 


^       "  d  3  3  S 

8il^^^' 

8  "  d  $  5> 
.•05  3  08 

fcSc 


^KKa 


-   "  o 

to  08   10 


d  "  3 

2d5S 

O  a> 

aoH  n 


(1)  M  t3  _ 

^  s  ^  « 
8"g- 

":^:-^ 

h  v  08 

ftd^   . 

V   V   -I   d. 

S     Si 

g  d  §  o 
«  08  ox3 

o«*d. 

if*  So 

10  A  (0  i-> 


08*3  >, 
d  °t3 


•^3  ^b 

U  00  Ol  5 
d  ^  VI  3 
^  ^  V 

tS  UTS 


d1^§ 


fllSSS^ 


^      13   • 


o  o  « 


o  S  ^  d  w  B 

lilssi 

■all's 


^  *  .  "a 
*»  +»  2  «  " 

-s  o  o  _  es 
*J  «  08*3  3 

2  o  a  5^ 

0   0)  J-;  4.9 
>t3    C8.3 

3^   ^   H2 
O   «   d   g   08 

eJ  "d  -- 

C^  08  eJ  fc^  e3 

-5   <U   iT 

sifil 

0)  -S  d  "^ 


^   »  i3  JS 


w    go 

08    3 


sill 

Jft| ogd 
S«8ii8 


d  u  S  ai*^  S  d 

111  !l! 


?2    s-g 


sag 

•^  h  d 
0^0 


s  «  *  s 

d  08  »  * 
K  aj  .*  f 


^ig  o  d  ap  d 

IllsillSISi?^!^ 


o  -a 

d^  «S  te 


"C  o  >  i-i 

♦3  3  Si  o 

•O  P 


S"d 

«  d5S 
^S8a,S 

202^1 

■3  o  S-H  g 
o 


O    I    3 

Sis 

2|S5 

a;  "C    M 

I-,  >-•  to  u 

«  u  a  S 

a>  Q,  o 
■d^"n  2 

*^  ■*»  & 

o  s  dx3 

fl  S  h  o 


p.*  oT3 


rt  •-*  o  d  fl  « 

r=!  wl  -.   rv^ 


rt   >   S   M  o    « 
Ml   3 


«  t 


J]  •  (3 

°  0  S 
u  *  5 

ill 
^  -^  ^ 

S  •  o 


^  9 

5  "'Of! 

^i^    85 
^  s  -^  .^  s  -^^ 


i|i:i^Jii5iis 


HI 


o 
2  >• 


I 


t°8 
IS  d  (3 


1  3  6  5  aj  8 
m     d  rt  o  <t  iH 


fl         5  3 

V.  3  b  M  o 
0  a>  s  o  ^ 

£   O   0  -5   O 
*   fl   «   fl   « 

IP   ^ 

B  «  ^  S^ 
?  '•^  *  Si  5 


I  a 


«  . 
^  OS 
o  +> 


sa 


o 


>.  V  O  »  S 
O-O  go 
Q.  «  2        »<  ^ 

bS85  5£ffl 


3ga 

a.  B  <0  bO  _  O 

hs  g-aa  • 


£09^ 

9S8Q§ 


5  .0  ^  TJ  -•  «  'C  * 

?il?l!ll=?5is||!i 


^S       u  3  fl  .4  •  H 


ssfl. 


riallli 


VI     I 


d   O   O   .      _  I 


•avi^HWK  «> 
§00      o5« 


-  *i  ^  o 
CV,  «B 

d§ag 

doS^ 
d  u  v  o 


■5   O   O   M   « 

lips 


a  ^"Cd  0) 

s^a*i8 

ZS       V  .d   00 


!  °  Sbi* 


s 


(U 


aQj  d 


^ 


flSsllS-:^ 


I    I    e8 

iS-g 


«.2^ 

c8  «0-°  I 

d  c8  ' 
d  o  d^ 


0)    tlO  m 

0)  d  ^.-3 

!5.§ld 


o  d  t*  o  •=<  _r  5 

g  II  SSi 


QS  .8 
sis- 

^3§ 


,ea 


°5  8|§S*| 

'^     a  ■  3  '-I  x  " 


I 


55a 


.2 « 


2PSn 


gH 


■     T*    fl    • 


SI 


S?2 


OS    «£  >! 

a    d  < 


i-d-fl  b 


a 

8S| 


a> 


I  0^      I-* 


V  9i  o  b  G 
tSiS   d.  d.  (0 


dxi  o 

08  -'  o 
a        08 


60 


B^  8  * 
"^  tJ  ♦*  ■ 
C!  5  o»3 


■f  •••    K  ¥  V 

III 

2 -a  ••'^  o. 


O)  4>  0} 

c8  ■!-»  08  j 


11^ 


332 


•    U 

Sid, 


V 


.d  S  2 

so  "  o 

'  ^  o  +» 


§1, 


08  08 -iS 

cod 

^11 


QSfq 


j^  tt>"3 


g 


a 


,dS  9  u 
■g  d 


2^is 


at!  dTJ 

"d  0*0  , 
^  pt  aS  '*^ 

V  «  d  xa 

©5  P    - 

3  M  VI  o 

"S  vi'O  § 

ills 

I  bo  SIti'O 

;5gs:a 

>  "5  *  -S  d* 
J  2-S  fl  p 

;ag«s 

^a^s 


4^<B 


1    05 


0} 


--  e*  U 
P      9 


_B  01  d 

lags 

■o  ^S  ♦» 

d-g  d  ^ 

*»  d*^  > 

S  cr  M  d 
d  «  o-d 


«»d  •   ^""aS 
fc  g "  g   °§  fl 

T3flfe(|"Snp 
"^  o  P  ••*  «,  d  5  »< 

i25§<^aQ;^S 
|||d«5|^^ 


«  P  «  rj 

*3        ^» 

»S  "O  «  CO) 

■  o  p  «  d 
3  PiJ-d 

d  4>  4>  a 

.u  <U   ** 

d*^SiJ 
qJ  Pi3^ 

OS   «   « 

8503 
S£8^ 


gdo5 

•d  d  d-c 

l^8« 
tiS^8 

08  d  0)  ^ 

dS^S 

i28s 

d  ^^  o 

|:o^d 
lla5 


I  OS'S  O 

3  08  4)  8 

-PI 

v-S*'  d 
d-gS  « 

M   P*  O   0) 

III! 


_:  d  08  C5  d  08 

Cl  0)   0^   CQ   OS.S 

sill  21 
sfS|a. 

asg»|s. 

5  «  o  o  * 
a>i^  ■-* «  C  3 

8   iBaa 


O    09 


flip 


laoM 


RULES  AND  REGUUTIONS 


bills' 


lil 


»i|3* 


*^    ^    —    V 


-5  $ 


S2 


g^abo. 


•oS  OS 


J3 


aO     JH 
O  til 

°^ 

hi 


a>5  *  a> 

o  a  o  »^  w 
SSaoS 

Q  »3  "^  g  4) 

43    OS    »4    09    (O 
to  4->  .U  -tJ 


0)   u 
to  « 


«s 


CO 


•  n  2  o  o 

oga 

♦a       -O 

«> '-  Oi  "O  S 

§as£M 

u  be  n  c8  « 


a  2  «■£ C 

■O  Js  g  rt  w 

u  S  o   -  o 
»  "  2  »-  Vi 


o  "  fl  S^ 


^  8  o 


htAVa 

Ed  w  fl5  ^ 

C  H  o  M  o  o  u 

U  u  >«  U  M  H 

?-  « i     K     ' 


ia'^^s 


O  ^  i  -S 
VH    CS    O    ^ 

I  .-ss 

a  «  « 

«  o  ,» 

«      o 


•  .£3    • 

X*3  2 

*»   «   O   «   "* 


0) 


"-ipj: 


?c« 


kl  « 


I   O  B  S 


es  ca  C 

S>>  «*»   CO 

Pill 

b  S  u  V  O 

rn 


o;a  es     or 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13057 


fl?o"2 


£  8  «  u  ^  H 


0  a 


•^^^J?^ 


i>  3  *  ~  o8  jp  > 


^sa| 


^  o  fl  3 
o  • 


■flf 


o  ♦» 


•^^-■a 


mil' 


a^ 

V         P 

•O  O  ♦» 
3*^ 


*  fl  I.  « 

3ga& 

a  (3 " 


c  s 
°| 

sa 


8« 

d  p 


•  a 


ia 


S 

llf 

^  c  * 

/3    - 

aS-g" 

«  *  g  fc 
4^  A  ^  d 

aSg-^ 
£815 


fe&5S 


"a 


I       I      t4 


I 

s 


S  ft. 


(i  «  «  a 


n 


*  b  ^ 1 hd 

^  a  ►»^  ^  3 

as|5=^^ 


3 
m  4» 


mmKl 


a 


9  o  o  o-rt 
o  3  ^  5  ft  - 

^  .3So6o3 


^^s-ls 


AA 


■a  S''P  « 


as 

c5 


dg 
bdg 


pS-l^l^la? 

■5|«5g5^S5"|«gdg|5dS||lf|i 


11 


5^2flg« 

o  ^  ■-< 

III 


•3 


OS 


o  Q  2  ■  h 

^^5  5 
^%0    "" 


n 


S^fl 


III 

♦<     o 


^ 


>  «  O  ' 

St:  "5' 


a' 


I" 

4  fi 


balSlli^i 


;a  d  3  3  i  g  a 


Se^S 


eg 


iFiil 


S  0  f  fc 


I'll I I 


S?Sg 


6*^a&9HS^  wh"3<%a      «E1  fin*  **       3"3«l^B3v 

pm  Ml  ilalil"  llll 


i3|iq!-M|ia«i|| 


o  a  2 

=  i 


V  eS 

"■  >,  /-\  /-» 

aO.Q^ 
ft"''" 

B)    rH  ^  *"> 

V  Bm  A 

•P    4)  lH  v^ 
S   »^  VI'-' 

4A  oi  o  o 


|8 

is 

a  ■ 

to 

re 


2^ 

i 


d 


J  «3 


o  3 


^ 


5^ 


3 
o 
u 

3  "  * 

a^^ 

hi 

•p  «  ♦> 

m 


I     I    h    I  t*  -t*  XI  '' 

£&£S5"2! 


la 


2  3  o  fl 


!  8^  fl  3^ 


i 

«  c^  •  3 

esi^ap 


i;  I 


ml 
Urn 

50  *i 
"3.  "a 
-ap^^ 

S   ^  4>  ^ 

a 


2  «  fi  fl'-^  hi 
**  ^  ■'^  —^  12 

!s  o  S  «^"  « 

O  X  S  4>  w>^ 

2?  3  o  S  4>  Si 

OS  rr       ^  10  0> 

^^  o  2  g-  ~ 
<uii  g'g  08  - 


3 
« 

a 
I 

01 

3 


6^1      S 


fe»tl 


'I;' 


lit 


II  :i 


13058 


RULES  AND  REGULATIONS 


IM^ilPii 


9-ill^ 


*! 


Sisals'** 
lilllHi 

^1 8|  9  tP 


S25; 


P  «>   4) 


!i 


Si 


£■5 


■qm 


'« 


?.2 


;8« 


a 


-a  8  5  •*^ 


g: 


aBS.S 


'    at 


o      «c 
•  u  o 

«  o  d  « 


a*^ 


€)  tf  t  S 


aa 


l|: 


iM^!l^ 


ilS^S' 


tsa 


^kJs 


tB' 


ISllll 


4lllli 


^» 


S^ 


ilflo^ 


o8S 


11^^ 


;flg  o 
I  ■  V  ;S  d 

.afl23 


8*»      I     *H 
oxi  o 

I  at  O  c8 

I. +» -gen's 


gSod 


I 


I     I    I 

•5  ^  S 

3  O  H 
10  o  oS 

Sgo 


(0   V   V 


T3       «i  r» 


I  -a  ©  *»  "O 


1      1    -^J 

v  <«  fl| 
C  «  5 


°5  * 
|S2 

O.    -  o 

o  >  0 


goS 


^ 


fl^ 


!  p    1 

I.  0)  0)  -^ 
)   89  ~    OX3 


-§2 


«  eo  M  A      n 


fes5 


!s 


''illg^ 


:Sf 


S  o^et 

^.ogg 


!■ 


V 


"9  S  d  ^6 


hs  «  « (u 


p  p  ' 

o  o  P 

s  S 


ll 


p 


g 


II 


OS  S13-P  o  » 


b  »   • 


ftp  O'O^ 

^*°hp 
>  (1  c  ;3  S 


o     -a 


VI  00 


P  S 


g 


& 


u 


&ii 


*^  3  S 

P  «3  o 

S5>^ 


O  CO 
0>  cS  eS 


;   I  "O  "S 


Sg2 

■5  J3  *-• 

as  o 


1^2:2 

O  O        O  O  Ih 

u  w.  g  — 


c>aa 


to  p  o-o  o-a 


cs  S  -^  m 

P  »4    •-< 

o      o« 

■0*3  rt  « 
■O  ojS  ^ 

sa*s 

V-  PXJQ 

>  >  to  -S 

>  Oi  0)  ^  u 


a 


as 

°  p  "' 

3  ^  V 
a  o  CD 

•s  ■?  •" 


^ 


W    M    V 


«tg  9o  »<S  S 

pp*l^l^ 


i£aa§siSa 
5l||lf||. 


lai 


0) 


V  ^  4  1  J3  P 


Ml 

8  o 


I  J3  p 

I    M    U    0) 


S5 


at  g 


no 


«pS25^ 


'p2 


!^    0.0)   S 


►»  »*» 

■o  °  S  p 

BS  *  S' 
PiOQ.t39 


^P  es^  o 

i^asa 

■  g  o  o  § 

=  ^i:^3 

lass's 

p5»« 

'  S      S2  ^ 
*3  o-i  o 


^co 


M  o  P  O 

>>    *-l      0)      (H 

<o  a  o  S 
.      R  o 

0  £-2  S 

V   ^   OS   0) 

g  w  a  »- 

2-g^^ 

w  ^  o 

"3  B>  S  3 

0)  ^  4^   -*^ 


>>  t>t  V  b 
S-oSg 

slag 

^     w   09   ti 

F^       *l^       H       »^       V 


isaaga 


•o' 


H  b  P 
V  o3  S 
•*5  a  Ih 


a^ 


fa 

^  o 


i-g^sas 

_  O  v-t  « 
,  73  »-,        *J 

I  «  a-o  ^. 

'  J;  »  p  fl 
■>  o  a>  «  S 


^  (U  "  « 
gUll 

■3"HS 

T*  -U  S    '-' 

2  2  ft 
aS  t.^ 


a      P_-^&p5 
o  -,  M  p 

5g°5 
=3s«a 

■O  08  0> 
«Q^3 

<*  5"  fl  w 
^  C  -•  ^ 

a*'  £S 


-.  ^  oo 
e  ^  m 
s  **  a>  ca 

**       *  1- 

■♦J  •»•  a 

3  23  P  OS  c 

^^■S  ftS 

3       ,   ^  M    O 

♦J  n  o 


p)   (0   10    {n 
Ot   O)   ^   □ 

ragg 

S3  »33** 
S  g  3  > 

rj  O  P  O 


0) 

.p 


p  ° 


Ea  o-R 

^  ftg  <u 

M  ^  o3 
«  iS      +» 

>   CO  •^   08 


5S«8 

T'  0>  1-1 

ft  «  2  o 


OS  M 

U 

O  V  08 


15 


On 

§1 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


tt>  4S   m  '*?  "O 


Og°CQgg«« 

ga   ^sg 


13059 

111 
s  a  a 


,s  V  L^  S  « 

o  8  H  a 

l^d      2« 

g  a>  ©  o  > 
"♦»  OS  aj  Jj  o 

+»  p  4J  O  I* 


^£5 

■3BIII 


ggi|5 
p3° 


«Da»      p 
£22  «  o  u. 

S25as 


a     •  tj  "S  © 
3  OB  »      a 

g"B8§^ 


s«>^o&it..^p^?i^2 

!l!     ll!! 


•  5-^8>^-,»EgS 
£>>3^ak£a^% 


to  I1 


"S 


'^^•S€a~l8aas3  &a 


0 

a 

E 

i) 

K 


> 

'3 


.  p 

£i  O 
p  *a 

'■§  8 
R.  to 


*i  "Si 


'^  6 

F^  'flS 

COS 


illafiaas 

go8        i         g  ■<-•  *J   4J 
d  to        •      _  0*  "O 

*>  o  **  co>y  *H 

ft"^  OJ       ™  o 
*        a        r°  ^ 

i9  o  c 


(^  08 


I  3i  ^  O 

'^8 


"  © 

ghS 
2     c 


©  ^ 


o  ^ 
S  •" 

1° 

N  *» 

C  a> 


g 

.  to  a> 
,,  d  "O  «  52 

«!=§= 

o  © 

^  .5 
pa  * 


Cits 


•2  CO 

§^ 

bo  ^ 

o  ^ 


•5 


«s« 


Sgo 


t'jlrJif^ 


Ua 


85^ 


■  flflsa; 


CO 


•    ■»-  i  o         • 
«  B  3  S 


9  o 


OS  £ 


o  ia  -o 

-■  3  •£ 

3 

111 

h  w  t 

3  «)  o 
0.00  v< 


*>  +»  2 
<J  90  3  _ 


a-2 


mS^s  o  bi:  a  o  •  * 


•2  to  o  „  ©-t*  P^  *^ 

t>   L4  ^   B  08  OS   U)S  -tJ 

^  S  So  o  ©  S^tn  a 
^•o  asc'-  o  ©  c 

3  S  S  1:  <fl  2  a;  «^ 


i  £  O  u 


3^ 
»  a 

0) 

♦J 

ki 

0*0 


-"On 

5Sl°l=s8a^u?^ag 


V  CSV 

'  i  fl  c 


S58§|^''- 


2  9  >> 

i3  O  et 


o&IIIISlI 


ni 


13060 

H!i|l|i| 

!|||||sl5|t|| 


RULES  AND  REGULATIONS 


_  •  w  9 


-  9' 


III 
ill 


|sSJls 


Isl 


J* 


-•3 


^" 


I5l 


::i^ 


^  ^    B    B    V    (H 

B  ^  «  e  d  ^^  S 


33s3S.5^ 


go 


d  « 


5     *^  S 


-  &??£  ^ 

PJ  to   as 

lO  «  o  *•  a 
^  o  -fl !: 


u  t*  2        d 

sissa 


c      9"  > 
♦i  o  *  OQ 

32    ^£0 


\Ui 


o  —  co^ 


S2p 


U   H    H 

^5  8 


IP  J 2 


lliti 


;iiii 


11 


hl&SfiSiall 


I 


;:l  «  a  0  « 
1*  ^  a  ♦» 

ills! 

53  «  S  ° 

9   ■  =5  S-r. 

o     to  S  S 
«  fl     S  o 

«  M  . 


Is  i  •  ^ 

o  fl  .^  a 


2  I  •  I 

I&2  5 


T   »•   "W     »^     »*     7"     »^ 


oQ4 


a? 


^|S£2 


s' 


atiS8s3^s 


5  o'S 

9 


8.SP85 


*»  • 


.3  o      g« 


O  -^  Ik  It 


oii  *  ^  S  £  a 

I  T5  ■  *  >  «_, 


■MH 


«   OS 

g2|a2 

p  *  a  «»H 


li"^ol8?^5 

''N>.$2SS2 

■S  fl  fl  .S  ■«5  ^  S  ?  " 
!«•  •  2g'>."- 


8a 


8 


S8SS 


*fi-*^  a^  o  5  ^  K 

'ililill^ 

(3       01  «i  Q  ~ 


>*3  M 


:  o  0)  o 
5555; 


a  5  ©  *^§ 

*-'  "^  S  ai  >< 

psfs 

O  0—1  (3 


o  «  <> 


!0  2 


a  a 


tan 


f>  a 


■s. 


^fl 


■M  V  □  ta 

«>  «  ij  »;-< 
S^^     1 


P^  --  0  s 


•3  O 


»  o  «3 

i-gSg 

C  3 


a> 


QJ  *^  »-l 

-go 

ill 


—    CO    R 

Sift: 

c  o  a 


I    VT) 

■as* 

bo  >  > 
O'SO 

-^  >.t: 

'  u  c8  0) 


V  A 


S5 


>*;-eo05B"S  ft 

-       "  s 

•  3  fl  a  g  a» 


l??a 


2.**  8 

ad      o  •»» 
-  «  •  S 


2,135  §  <* 


i  r!  O 


8 


&:• 


1^1 


i  00  O  o' 


a> 


V 


2  V  «  3 

fill 

S  si  6 

10   CQi^ 


I  Si  a  f"  oJ  *H 
i.»,s  o  u  o 


*S315, 


^^  2 


3gg^^a 

^fH    OS    M   2    CS 

fits  s  c  lis 


«  **  tri  a> 


I   eS  •-•  %f  0 
•5      «  on 

=k  ^  :3  esi  a> 


o  tf  fl 
a  u 


0)  03  O  3 

^  0  to  a 

N  h  o8  «; 

*  fa    aS 


:3S2  <u     ^  «  0 


gS-'S 


OJ  3  ~  OJ 

a  GO  Q  3 


no- 


S5  ftrt  >  fe  b£ 


OQ  •-4 


•§5  a 

B  >  o 


oi  a  V 

OS  ^5    , 

^  H  o 
>»T3  1^ 


ijjgSSg 
I     --1  08  «2 

S3 

•g  a  ^;  ft  S 
cs  «S  tf 33 


O   08 


.,  3  **  O 


(O 


<u 


C4 


v 


T3  ©iJ 


s  S  Sx3@  ^00  cets 


33  t;--}  « 


8 


<a  0)  S  a;  CO 
eo  08  ,Q  JC  -t^ 


^  w  oJ  . 

I  n  to  bo  ii  ' 

I        v  It  O 

I         OJ 

*>  cS       •« 
)       c  ^<  ^< 

5  (i)J5  E'O 


0)  S  eS 


A2    "   S  ■ 


"•3  o-ia 


.a 


V 


"351 

u  ftCO 


10  -u  ^  ** 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13061 


X 

0 


« 

3 
C 
0) 

|S 

E 

c 
■o  "■ 

«  *  <^ 

.  o«. 
ux  o 

^«. 

0  •-  ^ 
a  "  o 

3 
I/I 


S        o 


—  w 


C8 


e 
_o 
'S 
•? 

2 

a 

0 
s 

et 


•  •  S  5  -^ 


®  I 

eo9 


^«-8|S| 
0  ,-  SJ  °  o  £  5 

"9v.*-  ago 


s 


^      0 


§§:  ?si^g5i 


■o 


»  US 

a* 

r-l  •-< 

O  M 
CI      . 

cog, 

8< 

—  O 


es 

s 


ai^«a§^^s| 


o 
cm 


•St  a"? 

2  fti3  «*■ 

e  C  _,  O  oS 


„as5;s3Sggft 

grtwoojl^ggo, 
a^^  fl o  P" Q "S 


§^s.- 


^   <w   =i 

<u  a; 


■:2         U  bo  C8  O 

"  *  Ki «  o-e-ii 


boj 


OS  ol) 


1=3 


«   g«?il§ll 

S'sSs^^as-o^ 
a^<u^v^oi:as 


Bit     r  "SLS  «u 


cS       -w 


«5 


a 


"3  - 


Si 


s«3 


19082 


RULES  AND  REGULATIONS 


il 


a  ii  .^&5 


|i-r.H|||is 

tl°a»s|5«S5 


I 


mA   o   a>   W 


i>i  a> 


to  S  ■  *-•  ^ 


€ 


^3p 


E 


ii^llis 


Sshflif: 


SL„?      o  • 

lairds 

"if 

•  bo 


>  4*    (XOl 


nil 


Tuesday,  December  20,  I960 


|ia| 

!  S   n   >   tf 

*>  o.^  • 
a  a  ^ 
8  Sfe 


a  o  •  •  g  a, 

a»-2Z5  a ' 

5»  13  5      •  ♦> 

g-aiss, 


s^ 


^ 


a^8 


g6- 


88-a 


^^^ 


iPi!^  i 


S     ^3 


a  o 


'  •«  2  "  « 


£^■3  cuaa 


to 


51g     "S 


■  e  £  ^  J  ^  ^ 


&S  >>      ^    I 
5-l5  g   g 


!-)  -P    to 


Fi    et 


(0  V  eo 

^-  0  O 


III 


0) 


X 


S22 


^  r-t  -< 


Cf) 


o 


n 


^^  K 


^   4», 


(1)  CO  73  oi 
(>   •   c  •  c 


t^  a  s  £ 


FEDERAL  REGISTER 

_r  *  -Q  S     * 

»  >»fe  ca  9  k    2  »  & 
g2g3g|«^l 

>.  fc  c  •S  «  i3  g  2  3 ' 


13063 


IS2§g0^ 


So 


«  2  oS  4J 


®sa, 


ftSa 


^"^SS' 


a 


• « 


S    5| 


f 


S  g  S  S  g  '''  s 


>^^^ 


2 


&82.- 

:  «  *     »  a 

la^«a? 


fl  o  o  o 


•^  #^  f? 


•  a 


'obZ' 


'r: 


£  »3  d-S^  "  •a? 

•  «  "  2  2  o*"-?  fci 

t  -.■°B.2sa^^ 

^  S  8v!    2    fe° 

^  9t;a$o.«t.M 

«  fiSSna^s*- 


^  (3 


a>' 


»  o  ■" 

I  -a-^  at; 
I  g  u  V  B     S 

4  ei  o  >t  a>  •"*  s 


*-  a   5  i^g 

«>  MS  A  VI 
O    C  .d  <D   Oir-I 


ag-s 

«  R  M 
o  S  « 


T^al 


•  ft     a 


lll^, 


S3 


o<«  S  •  o 


*^§^' 


>   .*3  a  s  «j 


0) 


I  r 


^       OS 


V  O  ^ 

<u  s  s 


O) 


ai< 


o 


M  b  5  «  * 

^  9   Q>         _ 

^  Gat  u  a  J^ 


3  R^C 


>^  «s 


8«  *2 
«  d 

«,» to  fl!  □ 

gSSSg 
o     g:s  a 


>t  Sot  U 

O   "  •H   « 

lis! 

'<afl2| 
a  ^^ 

8  <*  (3  » 


ij-o 


I    (0     I    0) 

Q.'O  axi 
s?    >> 

i-ssg 

Q  B  S  « 

3-  **  " 
0%-.  3 
OS  o  " 

■S  S  S  o 
a  o>  4^ 


^g- 

««      2 
—I  •  * 

5  4, 

a?:  e 

e  £  o 

g«a 

rt  o  « 

«>  *  h« 

0.3  to 

o  >  h 

a>  a 
J3-  O 


'  "O   1 


es 


fig 


9 


9^^  ?d  P 


to 


I    Vi  «  < 

K  Vi  £  ( 


s°s 


11' 


■2   r,   O 


/'S 


'&3  2 


sjpa: 


a- 


-si 

'rt    U    h 


"  -B  ■= 


V.  C  0) 
5  o  ui 

•3  S  9 


ii 


O    «    >i 


43     I       I     O 

eS  g  giS 
a,'©    vo 

■2g§ 


)0  to-o 


5t3 


fc'^ 


pp 


<:« 


'  «  a 


15^8 


a5« 


s  a  a  «  °  * 

O**  O  «0  0)  "  — ' 

~  o  «  *  «  w 


«      5S 


tPli" 


M  vio» 


aS*8* 

3   O  O   O  O 
■  "Si_-'D._- 


ills 


fe     O     «J   *4_ 


•3  5  0*^ 
^0.-5 


a  -  a  •    C  »"  ti  aj  o  « 


S2^??P>ISg5^St 


■^lll 


O  CI  ^"S  . . 


:si 


I 


:^ 


^'^1 


:m 


13064 


RULES  AND  REGUUTIONS 


t 

g  o 

0 

"a, 

SS 

a 

V 

5 
i 

^a 

u 

g-Sg 


n^  8  hi 


a>, 


■cx: 


a)  ii  ~  fl 

1 


[I?: 


iS 


li 


'  S,  S  0)  g  :§ 
r  o  V  o  o  o 

),a  h  *A  9ii  o 


!  /^  0)  o 
,  ^  53  jj 


a 


1  o  *s  ^ 


V  o 

■o  ^  o  a 


C  <i  a>  d 

M& 
ic  S  d  0 

•  5  -a 
3X3  go 
o8  U  O  ^ 
«  flJ  73  ♦» 

A  u  o  u 


o  ,i  *  «q3 

a  a^  o  M 

t^"  5  2  " 

§5aga 


OB      ^  u 

ill 


^ 


a     S  S  3     _ 

e  <->  O  u  9  -^  S 


6??  B     >> 


id  J!  -^  A  -^ 


r  «fl  ^ 


fl  f? 


II  2 


s« 


•^  *j  +i 

It  o 

4° 


t?  o 


*1  ^ 


s§ 


« 


^5 

2  9 


a 


qj    ^^  W    •-• 

o  S  ®  » 

I   ?*   **      -  _.   **   r1   w 

5  Sg  <»  O  8  C  e- 
oi<Adoaoac} 


1^^  O  •  TS 

'  »  a  rS        °  ft 


•  i  i « 

*^  •  o  * 

.«'  is 


3  a 


So 


V  v 


la 


H 


i-oS 


Mi 


iS^^5    2 

!*:<        13       OS 


°s 


|gii|i|||p? 


i^s'^a 


0-9  S  S  5 


*»  o  S  a,  * 

.-J       H  s  o> 
Ok  d  «.=«  iH 


acg-ad! 

^2   a^i 

S  3  «  Sc  -s- 


0) 


•3  8 


I   to    I      I    (Q 

■>'-  s  «  s 

1    OT    f    O    ^ 

,  -g  ^  a)  q 

!  1,,  2  o  >^ 
»5^5S 

*<  I,  fl) 
-**  o      *< 


I     I    0)  0)    I 


I    0)  Q 

a     ■<»* 
o  mm 


u 


to  rt  *i  >> 

*J  OJ  5   M   03 
fl^   M   Q,   ^ 

S  X  "" 
*-•  jd  OS  S.-^ 


a 


O  "O 


I     09  T^    0)     I 

g|s§i;a 


^5, 


ft+j  o  *i 
.   ftflS 

■CO      o 

I    2  a  « 

;s.fe5o 

t   o  ^^  ftT* 


^"  I- rt 

5«g:' 


c  V  t]  « 


o      fto-^ 


'O       -,. 


B  *  o  u^a 

Z    tt  «•  4J  "3    u 


Vg5 

■P   C3  0 


>  o  A «;  ^ 


li: 


3 


^ 


1*3 


:=3     u, 


u  ^  o  v 

j:  a  p  o 


ois  3  p. 


4)  -^  <t-i  (U 


d 


a  cJ 


-<  u  ^ 

0}  Ch  fl 

s.at^ 
a-s  c- 

go" 


(U  «  -13  S  w 


511: 


'  «  o  "  b 
I  S  °  3  sf 


o  §  §  2-° 

^  ^-  o  J5  C! 
•S  S  4)  3  n 
a  w-^£  cu 

r-  Sio  3i3 
3  "S  ^  ^  O 


0)  .ii  x: 
p.  ats 


CO   O 


0) "  a) 


I    A   .3   "trt  4J    W    vi    gn 

a  0)  o.  o 


«  «  8  a-- 


>a« 

-?°5S 

S^3o5' 
^     5  c  t. 

^         <   0)   0) 


>>2 


I 


a> 


•5^  o  a  -r?  0.5 


VI  u  I 

O  *  J, 

St3.C 
O  eS  _ 

ftft5 


3|i 

O  3   C 
•*S  <a  3 


I    O    I 


p5a^5 


u  *»  ^  a  *i  u  t    I 
*^  §^  >.-=3  S?3  g 


*  ^  "    .CI 


d  u 


+»   d  «»"! 


o  o 


[I 


3  &  o      Ss 
©•a -3  0.3 

■         P^a 


S. 


aSa 


(3  a  qj 

.h   as « " 

|«d«aj^^ 

fOvi«H"aS 


a 


OS 


52" 


.*a  CS  ^  «        -tJ 

as 


d"Sa 

O  U  SS  ' 


II 


■a  lo  lo 
una* 


-  an: 

>»0  ft 

o  5  a 

ft  o  «< 


^^s 

I  d   I   4)  0)  « 

'55  h  9£5 
iiS^SftS: 


I  5  &-S 


T3*3jH  a. 

'  S  o  3  0) 

d  «^  2 

o«Ma 

•s  >  ° 


I*  »->  » 

o"a^ 

ft-Oft 

BdB 
«  ft  « 


fc  9  >» 
Odd 
w      oj ; 


I    V 


f5  S  3 
o  »*  « 

acjs 


5      -2 


5^ 


SH 


-        to 


d  to . 


fe  '^  v< 


m 


V 


=  5 


|o£ 
5S§ 


Si    ^SSfe 


d  d  O) 

i-i  oa  "H 


rjeo  Jb 
d**  OS 

iH  £  i; 

(U  0)   O 

*3  K  3 
o  9i  la 


2^ 


52 


•d     i3' 
o  +»  o 

at^3 

J:;  B  d 

V'd  h 

ft  o  o 


o     *^**-, 
ft  d  Q  -In 

S  4>  {0  L, 


^  ftft^S  il 


d 


^ 


o  s  S 


'53S 

5  55 
•0   I   o 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13065 


^ 


K 


V) 


3  rj  « in  S 
.dS  f^o*" 
H  o  o  g  aj 

«  d  S     5 

.2  w  s  ■"  <o 
o  a  s  «a  ^-" 

.«      o  d  « 

bh^    a  a 

u  a  C  o  ^ 
°526g. 

S§'H5'S 

2  afti3  !_,• 
"  3  3  "S  <u 

O  to  CO  >  u 


^^•g 


i  o  4)  -a 

)  a  M  d 

,2-5 -a 

•  to   l>  4> 

!    «  »H 

^   (U   (U 

!  *^  *  S 


■»->     .1-1 

••-1  i— •   o 

o  d  w 


'  ^  ^  0)  0) 
'  rs  5  tD  *> 


«  s>  d. 


a 


•.•03  -tJ 


.^"^  d 


c;CQ 

to   Q)   rt 
S-dS 


o  o  ^^J    -  o 

a        o  O  la  •^ 


<0 


to  fl  d  ■ 

01  -d   >-c 
i  d   0)  d 


S- 


JO  03 
O  p  o 


•2  3  3 
t>  to  (O 


t*  O  «  S 

g  g  a  s  5 

S^  «  ncQ 

d  5      '-I 

d  o  d  ft  a> 

o  So ??5-*^ 

fci  €3  o  <^  d 

>,  J4    tn    O  J3 

O  O  O  3*j 

S-fl-d  ^ 

•^5?"!' 
S  ^  "5. 

fc  <«  fe  2 


'  2»    .-S 


J  ^  —    I-! 

'OQ. 


'  -U   d   U 

1-3  3  -S  , 


to 


a-  5 


«  ^is  d  o 

20-33    CO 

I  g  «2  £: « 

K    L4  -^    CO 

d-^  X!  c  o 

I  U  (^   O  Ch   o 

^ «  2^  o 

!        £   O  -u 

2  e  <"  <y  -r: 

'  .d  o  « .2  !s  ■ 
'  53 .2  *'  ^  0) 

'la-o-o-s.' 

TJ   (U  -H  J-,   W. 

'doSoB 

I  3  -i^  ;.i  d  u 


bp. 


^  "^a 


>  ft  S  *• 
<  +»  ^  "!? 


CO  O)  0}    I 

5  J3XI  d 

•  ^  -ts  j^  ei 


Si' 


V 


^g-Sw' 


b  -M  d  <u  li 
o     ^4  ^,  x: 

I  ..d  2i     ^ 

^1  o  o< 
!  «    .0  (u  o 

io^--6.S 
BiJ  ^«^ 

>  "  CS,  o  d 

;5^g|o 

'  o  OJ  x;     -^ 
I  to  W*^.-j.2 


:e? 


d 


^si 


s 


bo 


to  S  J3       S  "O  to 


I  rj      .    to   0}  r' 

its      3  ft  :* 


S  O  3  bo 

o-e>3J3 

ftbc-c  g 

a  'C  5  :S  B 
2-c-t? 

•j         OJ  *J  j3 
*-»  o  b  o3  M 

113  T3  "^   CO . 

3  «         ^^  3 

«5  o  25 

Its  ^  o  d-d 
I  »H  Q}  e  °  « 
I  'O  4J  0)  d  «.> 


2  c  c 

M  »i  to 

o»_  ti 
>»  o  o 

ftS  c8 

agr 

^§§ 

2B5 

5a;0 

x: 


5U,  *i     I 

t5o^4^. 

•o  a  d2. 

Z^-^  2  «■ 

1o5§. 
2i?t3S 

a^xi  C 

5  *  d  4) 

;  °  60  osx: 

■i^  a     *^ 

I  d  -3  0)  vi 

|.d3^^ 

'gdp 

•  5  o  d.-u 
;43  §  3?: 
d  «o  ^ 
!  S  <u  d 
'  ^n  X3  o  1^ 
I -a +3  is  M 


u 


>  M  r*  w  Li 

'So2s 

d  ft9 "d 


3  d  "  H  § 
5  uia  3  a 

X5.d  >  d  OXi  d        -^   d   O 

Sg^aggs   •scjs 

M  I^-^Vl»*  3O0 

^d^og;  0,0       -O   ftd 

bcg.aS"d5      ;g-3jj 

5     feis  2"B*^     rt  2  tf 
e  « .0  ^  x:  b  o 


d  « .2  d 


d  >i  ^  o 
£  5>  o  c 


V 


B9 


82 


«5 


2".d 
•S  >»iJ 


"355 
to  <;  '^ 


:^5.. 


d  3 


o  d  d  to* 
a>  o  2  ft)  0) 

c;2  d  > 

C  >  ta  ui 

C     ;d  ft  a> 
S      'O  OJ  to 

xs  "  c  « 
«  &  F  "^  o 

pigs:  CO** 

o  bo  u  bS  M 
e  S  o  (u  ..- 


^ 


^ 


^•^  ^ 
2  a  5 
ft?      ^ 


i^sSaa-lg^-dSg- 

l.3.S.2d«ftwi;x3dftG 


$g 

2^,j 
ft  a  iQ 

§1" 

^  d  0) 
d  «  «3 


>>  to    4»    -• 

aa  *;k 

w  ^  V  a> 

sSfl 

«  S  M 

I  ill 

*  O  «8  « 

^  Otj  S. 


r3   ^^    O 

*5^ 


O        vi' 


w  flj  c3  r; 

CI  £  o  g 

o'  S  ii 

h  »  o 

««  >  «-° 

4->  4->  «    U 


°«2 

r-<   4J    *•  I 

(d    OQ    L4 

ii  ?  ® 
2^2 


U  O  O 


33 

til's 


gSS 


i 


>..o  5 

o  S  J3 
CO 


l^- 


5    I-.  Tt  I 
4  4J    ?  . 


■2  ■'^  ^ ; 

|S|| 

I        o  < 


*»  08  c  fl  e  ■ 
fl^^a  as 
»  ♦<  +»     +3 

JS  °      o  « 

*55  -**; 

10  3   «   «   n 

eo  0)       4J  " 

3  «,  *5  ♦;  o- 

o  a>  P       ^ 


J5J8. 


■*-•  tJ  ^  C3)    U 


'  ^  «4  OQ 

I  ^  ®  10  ♦■ 

:  2  CI  "'■e 


I     .B     O    h  < 


o«  .^  o  " 
!|Sft5 


i  <<  K  sS 


t: « 


d 


fl-«2 


'  3 
,»42- 


a  OS 


» 


u  d  4J 


r  I  Tj  to 

d  u  ^ 

'  ft;3  >» 

IdSg 


«^  I  p.1 


o  a 


0)   <0  £ 

2  «  eS 


^"Oid  «  S  o 
OJ  ^  <u  n 

ca  -3  _r  ?-  -S  a 


o  >>  w 


cs  50, 


gg 


d     o 

3  m  T1 


U 


co: 


O  O  01 

00  ^  o 

<U33 
•O  d  « 

3  boS 

UiSi  d 


5S£ 

to  V  :3 
2  ^ 

«5g 


5« 


^B^ 


d    d 

to  t?  *-■ 

<u  to  3 
X  S  w 
o  o  u 

^?° 

VI  a;  <s 
o  >,fl 

73  ft  C 

80,5 


tlo-a" 

•  £  3  .S 

,  o**     I 

*>  «  d  I 

•-'    U    b 

!  2  ^  *: 

.  cic  d  K  I 


^2l-8. 


cvi, 
I  e^«4  o 

>  O.CJ  " 

a*5 

.  o  5a 
I  4J  ifi  cs 


S»4&« 

l*»  S  d 

w4     V     C    V4 


S5 


=5^2 

g  *"S 
^  fc5: 

•c  d  fe. 
2  S  2 

d  K 
to       cs 

to  VI    ^ 

<u  o  ** 


1S231' 


(>  4^  VI  VI 


,  VI  O  >< 
rt  o  <o 


0) 


♦*  •  oJ 


^  4>      C09 


ill 
e  a  v 

ga* 
^g5 

S  ^  a 

ego 
J3  5  V 

fsa, 

aS5' 


i 


o^ 


.si 


CO 


J.  a  >. 

<  C  4-3 
)  d  W-, 


a 


i2§'§ 
!2  ftd, 

>  V  O  {4 


a 


bO' 


111 


>.  i-i 


•  S  d  * 
i  n  (3 

•  So 
3  e  O 


'S»<at 


^  »ss 

c  ^-g'O 

d   4J   I-I     e 

^  fl    .  t» 

3  w  oi  d 

gsgs 

d  *  ^  S! 
055^ 


S5?5^l' 


2  15. 


:ft»  B 


o°-2P.S 


3 


!£>5a 

2  8  ""^ 


■8; 


§5:?^ 


55S. 


190M 


RULES  AND  REGULATIONS 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13067 


H  0)  a  •> 


«S|. 


o 
§ 

S 

§ 


2  ^  iJ  tf  rt 

^!  S  "O       Q  vt 


-  0  •  « 


■  u  »  9 


o  ^  «  •  g 


-  S  8  >■? 

«*>€  (3  3 

ogfS^aS 

q  O  q  £       o  {I 
^  wfl  o  O  3  g 


►  ♦»  •S  •  •  w 

•  1  •55o5 


13068 


RULES  AND  REGULATIONS 


Mi 

^5  IIS 


4i  g  el  § 


iT  <0  «  •    "if 
R  S  ^1  «  T?  3 

^<  5?  o.  o  SS 

P  rt  »i  fl  "-^  C 

V  a  v  a      o 

CO  "g  wss 

t»,5  ^  o  d  « 


Q   V. 

•2 

r 


9 


0!   Q         +> 


CO 
CO 

«  44  ii* 


.0  ®-  S'S  . 
o  >>«>  a  0  M 


1-  e  "^ 


©  w  « 
5     9 


OCQ 


rlsls- 

fa**     ©•^55 


§ 


2 

a 

t 

e 


■goo  'H'g»-f 

SCO    I    g    I 


C  «  V  v 


-2  ,<w-^ 


n  Q, 
(X>  ^ 

si 


u  6  2 -so 


S2     i 


c  *j  i;  *a  -^33 


s 
a 

£ 

0 
u 

•a 
e 
« 

« 

a 


M  S 


a.  «  O  SQ 


(8 

a 
« 

« 
at 

Ml 
s 
» 

e 


I    I   «) 

C  «,C 
o  P*» 

«5  q 

>?8^ 


"S 


o 

M 
C03 


3   £   0) 

03   (0   0) 
-    J'   ^^ 

5i  «  t^ 

"S-o  c 
w  « "3 

(D   >   o, 
•^  ^<  > 


*^  o  c  "  oa  jh 
fi  ft  <u  ^  o 
03  3  jC  p  :  *^ 


Au 

,  bS   O     .  aj  ft 
■e  H  "  C  W  CB 

ft  0)  £f  m  "  W 

ajja  g^oa« 
ox:  5         *> 

O  S  08   3  K   O 

O   O  **   OJ   "   SJ 

03  a  o3  h  ft^ 


•^4    o 
0)    u 

5^ 


0  e8  g 
O  ^  £ 


l2§2 
**  **  ^  fe 

2  3  o  "^  -a 
^  fa  5  £ 


^  a 

.2  c 

a  0 

3  . 


V.S 


«2 


CI  t'^ii.a 


o^Tg  0,0 


lis" 


+»  ♦»  VI  O  • 


■4J 


O   O  ft  c 


«    -sgflflSfe^as 

s      fe  255  55  >*^  o 

.2       "flsStoS 


o 

o3  «  -3   h,  >< 


^5§ 


S  •  a  3  a  **  a" 

8  4*^*  It?' 

>»/  S      .  -S  B  5  ^  ^ 


li?li§:' 


1-3  o 
■  0  o 


p,  •"  o 


2*       •- O  J3  V 


•0 

000 


SScI 


rt  *  0  ^ 


*  e  rt 
lie's 

«  «  ? 


I  ■  -a  Tj  +»  «e 
r.22  C^g''' 


-^  o, 


il|i»a.^:  = 


SoflSS 

U  CO  A  V  R 
CO   * 

^    AM 

ft 

U    CO 


"A 


0. 


2     t- 

a       o  « 

ci5       S3 


5  o  0:5^ 


111 


^-3  O  U 


ft?    ••2- 

«|8 


1 1 1' 1 1? 


e 
S 


CO 


■2« 


S5 
35 


llsl^ss 


o 
« 

C09 


o 
A 

s 

u 

^3 


2g?S^3 
53  5  «  3  «  . 

»  w  f^*'  ex 


■ss-gs 


5 1.§^ 


2  8^5 
SgSg 

I  >♦; *> 33 
1:3  S3  o 
L  o  2  o  -c 

Ills 


0)  •-<  **?  ■*-> 


a 


I 


"S 


« 


to 


08  fl      "^ 

J  a  2.  ^  w  .0  5  V. 


l-ss 


1 


s  s 


I  M 


^^53 


V  3  B 


0*0  a  •-• 


'--« 


>^   C   4) 


g.  «8   2        -^ 

slip's" 


ft)  rr        ^        ♦* 

2  "  «  t>.2      « 

c  -2      .-I       c 

*e  i:  <  as  c  ■:;  r- 

o  -o  2  A     ^ 

^_,  g  a  >.5^1 

i  X    "   O   08  +*   . 

3  up  H  3^^  jj 
QS,Qaj5iJ5' 

•  "So  oa  o  ^  „ 
3  I.  ^-^ 

^■3£g'o2§ 


% 


i     «^' 


fl  „        <TJfl  . 


hTji 


l 


et 


^^   O^  O)  V*   ri 

■3£g'o2 


'  S  «  ^ 


<fl 


■3'^C    ^43*»"«j>g 


d  i^ 


2a| 


,3 


■O 


a  V  M  ?.  10 


5g- 


>^  O  fl  O  •<->  V. 


ftu  ^ 


e9  V 

'  0  fl  «a  o 


ofl 

3  d  u  VI  ' 

-  a  *  - 


1H  -Ofl 


*-•  2  fl  5!  O  «  I 
O  Cl.^  to  vi  Ki 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13069 


as 
o  o 
*<  "3 


I 


a 

o 

=  1 
«  I 

-^      fl 
•0      o 

"3      " 
S     vi 


i-S^. 


■o  a2J3 

5^3^ 

**   «J-M   4) 

«  S  3J3 

ft  M  -t^ 


«  B 

\>  0 

52 - 

C    V 
CO   • 

« 

COS 


-S  i  «5 

St3  S  (u 
+3   U  O  3 

P  <M     ft_ 

^    s-g 


V 


3 


^il 


is  ^  t> 

Th  ««  c3 
•O        O 


c 

3 
o 

s 

3  SS  o 

g«P 

5   U.   ^ 

x:  o 


•o'3  "O  b  " 


d 


<4  fl  « 


5  5a2 


,•3  flS 


*^  ft*^ 


O  ft'-i  I 


g-Sa  s  «2 

v-^3  |45  fl 


^ 


'  ■*»  08 


flii? 


fi  •  o  « 


a  5  n  fl 
iJn  S  * 


3 

_  «  (►  »  CO  c 

vr  o  a      fl 

M_j  "-  O** 

9ls2aa<3| 


§• fl  «  h  2 
-  H-iili 

3  S  «  b'*  1 


«0 


S2  3 


•  o  afl  8 

5|aSB| 
52880 
m  2  •  P.  2 

Q. 


-^  B.^  B«» 

>>S.  •*°'3  fl 


O    CO    O    CO  GO 


<a  es  E  25  fl 
*:>  «  S  "  fl  B 
00  ><  to  9  <t  « 


2  fl*»  03 

fl     iJ 
oSflg 


■g  t>  ft  ^S 

2  3  08  ««  c8 

m  00  >-■  A-*' 

™  S  ajW 

ti  w  fl  ft> 

•a  o     *3j3 
■3-««  - 


4)  ><-3  c 


-S^^flSs 
88-- ■§''11 

«>  y  o  «>  p  c  CO 

3i2|^i 


♦*  **  s 

>>  o  o  u 

gfl6« 

S  03  o3  c3 


«  c3  S 

fl  5 

V«  <M  fl) 
g*»  > 
*»     1^      08 

a  c-^  ^; 

(8  ei  4J  ^ 
«  bi  3  Si 

.      CO    S    B) 

^2  3-^ 


Ceo  o  ^ 


P.O  2  ■ 

S"flo 
fl  53  cj 


a  s  0 »-  c  " 

0.0.3  a    fl 
assgoo 

«\     «1     ■-.     A)   V4   ^ 


CO  fff 


•is 


8a>-2 


*  fl 

!S  O  S 

^53 


»-•  3  fl  E?  --^ 
fl  o  u 


•go-. 


^  e 


•a  ^^  5*  SS 

Q  u  >>  ft 


lJ  "     2  2 

g«fl 

«  Vl"* 

I.  o*  S  - 
«  S  «  ■»»  fci  s 


'a'af 


5S 


fl 


Jig's 

*fl  fl  3  fl 
sec  O.JS 

a     -  5  « 
■■  •  fl  8  « 

flflflfl*' 

SPO.TJ- 
TJ  fl        * 

«  s 


o  a  o9 

g|^S 
{•fl    ti 

gflSS 


£«  fl"o  a 
ij  3  o  35 

3  .S  -5  71 


4J 


£S2£ 
25  2^ 

i|3«| 

3  fl        lO  £ 

0822- 


18070 

I'm 

Hit* 

COB  O 


RULES  AND  REGULATIONS 


^8 


1*^ 


I  I 


sSlJ?.! 


*2^ 


fl  p  l»  »  C  jl 


•  0- 


Isi 


lilii 


Mi 

"I3rf3asils3ag sails *|aa»i?^Ji|  s-.s.a-.s 
'lillliyiall  lilies  l§iS3sll£iiiSllslS 


3S 


I  ■*»  • 


9 


8?3 


3 
a 


*'S  s*  S  S  S  9 


3  ai^g^  ,- 


(0    oo» 


<3t3  e]  (3  d       G 


^a- 


«>  I  tt  ■  e« 


11 


3^ 


a|S^l6||§l|5||-|^||« 


o  «  w  ^ 
■3»h2  o  "  «  3 

O  ti  S 

XI  -^  *^  «  Q* 
3  ^  4)  ti 
«         O  IH  « 


a 


3-= 
08*" 

o 

03 


S^^ 

i^^! 


0) 


I  I  l4  I 

V  0)  V  ^ 

^  1^  "O  gj 

^  V  H  <8 

♦3  S  3  O 

«-i  5S  C  O 

0)  S  «%  ** 


j-Sfe 


s 


feS: 


1sSI 


O  '^  ** 


=lli 


si 

slllllllllll 


OMJS^ 


VI  flS  cS  ?  V 

M   C43   CO   10 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13071 


o 

0. 

e 


Ti  *>  ;:;  c: 


■  ij  "^  o 


« 

§ 

■0 


O    9   —    »   V 


§8-8 


^^3 


"  "^  2  £ 
£  «s  <»  St^ 

00     o «   . 

5-"  a  ©  fl 

.   ja  "  o  « 

--■  S3  o5  ^os 

tj  ;3  n  M 
?  «<  CO  JS 


•  ■*        08 

o  .s  a  o 
52g£ 

§  c  S  ■ 

§iP 

2  082 

4J    0   V>  Q 


§i 

op 

O  a  « 

C  ■  b 

•  1-  s 

*  "9 

^  J  ^H 
3  •-'  p 


VI  s 

•05. 

■w  a  to 

V."   *< 

I'- 
ll? 

ad  ^ 
S-S 

5j. 


'«  2  A 

S5| 


-d  o  b  ^ 
<i  4*  iS  ft-'' 


a?s 


|5S2 


ft^T) 


h  - 


«  3 

n  -e 


m 


c  • 


S  *  S 


;3« 

-  --  a 
l°!8 

3       go 

h35  * 

•   3  t?   Ki 

sis? 

ag"5 


>-•  B  ^  ^  ^  .C 
,».o  e  M  *  o 


*  xi  ■ 
BfcS 

S  u 
•8  CB  o 

"  «   C3 


tsss 

u  3  « 

«  o  a 


*»  •  2  3  . 


^9*0 
*>  1  a 


Sl5 


P4     •> 

u  « <t  c 
25-22 


3  s  s{^^  ft 

.Dm'03S* 

,~.'^    08    3    h  «1 

£      V.  3  •  B 

tt  ft>>-a 

0)  m        a  .3 


3 


'^sa 


2?  *  S  - 

«    08  ft  10 

-  4^  Ul    08 

S  o  a  ^ 

fi  m  >  ID 

53  T3  O 


ft        is 

a    Is 

o     5  s 

Q   C   8" 

*  ftH  • 


g£ 


»;3 

o 


I 

-S'-ag 

*^  a  tt  o 
*»  ft  3  •  o 

«*».S2 

*i  o 


^-^fl^'flS." 


•^2*83 


'■ai 


^ 


CO  ^    03    i4    CB 


i  —  fl 


^3^ 


o      a  —  ■ 
*^  bo  S 
>.S82 

3  «  ».  o 
C  £  «  «) . 

3  u  tic  (0 


'^"■ag  g|8 


I  d  a  08  «4  cj  d  cs 


s^^ 


III 


«  •  ^p^ 


°  o2 


si    5 


'-  >s 


r  3  *>  S5  ' 

o  «  3 
2  •  ft-- 

BOO 
V  u  u 


•  Vt     I     I    -J 

frail 

2S5§8 

353^83 

^ffl  §  °'3  3 

:j        Q  A  «  (^ 

->  4^  W    U  4^ 


2  £'0° 

4>  «  O   n 
3  I.  3  *! 

sis 


2^ 


<Q 


a     3 « 

08  B   U 


^3     §a 
^         o  3 

a  a     *^? 

O "       e>  o       a 

£*    2£     S 
^H     gs     SI 
^     a        « ' 

B-?  o3  O    .  •  i 
»  08  7?       3  «  vi  ■ 

ft*"    3    O    35    B    ' 

a  o  ftB  -^25 

Oft        S   3   3   • 

►  ftfi-*  S'-■ 
^  3*'<3  "n 
S  o  j.  —  o  •  — 

«(  i-  O       3  « 

i.    QC^-'  IS  42  • 


CO"-'"' 

o  a  o 
fl  q  o  M 


lea 


I  •♦"  B 
•  U  I1  Q 
I  h  O  o 


l5 


*^  ft^ij 

4>  *> 


,      '  «4iJ 

'$  rt   ft  O 

•«a  j5Tj  3. 
I  B  Q.a  ■  ! 


8 


^4  ^4  ^  is  2 

WSJ  S  il?' 


":^«. 


!      "2 
j9a^ 


^2  9" 


5|S 


15 


5 


s  ot^  a 

o      o 

»  4»    g 

fefl  0 
£■3  P  • 
»  3  o 

g  ^08  to 

O  ^■'  O  TJ 

2      to  u 


5  S.^ 


? 


o  ■ 


ffl 


'  2  i  ►*  l-i 

'A  Q  be  e 


s  u  S  *<  ' 
t*  C  2  O  ^ 


=  555 


-islll 


=  «•* 


2^-9 

Ml 


I  n  •  4^ 
,-T3  O 
>  kj  08  fl 

'^  6  « 


-  -^  o>  os 
10  n 

22S£' 

ft  4)  ^  ' 


1.C0 


i§ 


o  jj  s 
830 

4>  «D    O 

a  w  3 

0)  a>  00 


O  3  o 

4i   VI  ♦-> 


ju        e8  4> 

4^  4J 

£  c     ^ 

o    «    fe    ° 

2  o  P 

'«ft«S' 
'  _  _  'J  08 

.  "O  >o  CO  JS 


^3^  (fl 

S  -o  3  o 
VI  b  ^  ,0 


B  g,  fl  "O 

-    0.5  s, 

o  «  S,  o  e 
■3'«^.£ 


a60*»    >  3 
e  n  ►<  3 

,30-^0 
flrt  2  ft«2 

>-i    C  T'  — 


a  o  5 


ll^' 


S  ••o 


a  0  £  SL^ 

_  10  o 


^' 


:  •o  S*>  w  s 


1  o  c  i; 

'fts'S 


•°  o  2 


g|« 


O  A  CO  3  3 

"5 


ft-H  a     _ 

4)  P  T3  *J  fl 


8t3B 


o  ;s 


^  S  S  ■« 
S-  ^  o 


«i:5 


5 


3g-5-" 


m  u  o 


. vi2  «u k,  «■ 


«  «  3  JS 

i  4J  o  a  g  4> ; 

•  »  *  "  s  ® 

**      S  ">  *' 

3  o  <u 

CO   u  u 


■522 


125 


I'S^ft.ft* 


!2i3„S 

>     2**2'^ 

'■5  •     ? 
a  fi  **  c 

Sc-83 


v  ;3  d 

o  «  « 

35  "S  ■« 
CO  .0  ^ 

*H  -is  10 


2  2  •*»  h 

o  .,*i  ^, 


13 


0) 


m 


o  3, 


d 


&; 


£S 


Q  ° 


Q 


to   «  «5  5 
0)   fc.   O  ,° 

Ih  u  u  U 


;  o  '^  o  o  0  M  _  1 


2 


I  (u  X  Q  bo  oj 

I  «*-■?!  Sis 
I  S  <i>  fe  5  ii 

I  ti   O  l>   IS   c8 

i      in  CO  3  x3 ; 
0}       ^  w  > 

,4JXJ  O  ^  »H  I 


d  08 


)3;  v;-3  «  >» 


^ 


O  10 


CO 

CO 


J2  <u 

CO  10 


I  Q  «  O  S' 


^-^  -  -  IV 

„    O   »  T3  ' 

XJrH   O  «S  3 
•«  ^4*'  S*- 

i ::  ^  2  £  S . 

;     O    4^      V      Q      gj 

:"  o  es  o^: 
:  CM  ><  fl  <u 
,  o  a*  <s -^ . 

)   —  **     >   4J    ' 

S  S  S  OS  o 

)Vi  3  "O  c  C 
O  ^^  «  S  3] 

>  S  o  s^  °  § 

J    03  "O  S    U' 


«fl^. 


5  « 

S|"-2"g 

""   2   M   3 
ft  O  >.■*  Q 

V  a  r3  -S  .=: 


ill 

£l| 
04  a,  a 

o^  -is 


i2S 


oa^us** 


■s  w  SE?^ 
gftg^B 


1  ^       M 


I  B  ®  B3 

!  OS'S  a 

I       08  a  3 

[  o  a  •  ^ 
;  a  4>  k.  3 


I    C    »   0   Q 


10  •"—  CO 

is  ft »-  ♦'X 


35  a-, 


.  ft  o  •* 


K  9. 


8  So 
5  «ft-6" 


Si  IKS 


!5, 


00 


te: 


-^ o  S.2 

"'M    O  b 

'-'  «  ^  o 

•  no  3' 

T3  43  rH  4» 


n  M  »4  tf 

*  «J  o  1;  8 

^            O  ~  »H 

■o  «  -  S  « 


2§ 


I 


%°$ 


5fe  a 


19072 


RULES  AND  REGULATIONS 


a  a        BO 


o 


3  +j  H  to  .H 


S  o 

H  O  O  £3 
«  to  u  fl 


«  tJ  *3<  0. 

o  S  *     9 


:« 


9 

I 


1 
««*  p  fl  > 

19111 


I^S« 


it 


3  - 15     ^ 
a  o 


silk's 

5  ha 


Ok 


-  8  ^c  g  a* 


c8 


Tuesday t  December  20,  1960 


FEDERAL  REGISTER 


13073 


^^^^ 

o  O  o 

^  !*  <^x: 

f;;    to  ^    D. 

So  C  »^ 


13074 

Him 


RULES  AND  REGULATIONS 


flO«fQ 


:5^ 


1^ 


.t>  h  X  0     As  ^ 


r 


Infill: 


\i 


Vn 


go«£ 


12  0 


ll 


e  •*  ft  O  ■3  2 


Ilia 


« Q ' 


i^lJii 


S5« 


28*2 


s 


w 


«  s  - 


b 


.s 


1 fl  «  fl ■ a« 


«  <o£ 


o, « 


Ifi^isSSS 


i^ 


•>  «  t'  1 


fl  5  -c  « 
a  O  -C  *i 


lllli 

."a   ^ 
^sBss2 


§5' 


S  43  0.J3  o.  0.  oi  « 


:     0)  Ih  ft)    I 
tfl  rj  oS  «  a> 
<u  +3  -o  >>  »-'  • 
60       d  o      " 
St  ""•  »-i 

"-•     f*  >> 

^      _  o  4^ 

.  T3  's  a  ts 

C  O   (1   ^  OJ 

•-^  e:  «  ?? 


^^ 


I 


■a  -s.  ^    «3  !P, 


o  S  (u  "5 


»  +>   »4     I* 

"7  «  4>  o5 

^  "  «  n 

^  e  o 

O  «  « 

«  o  S'O 

CO    00    W    QJ 

CO  C*S  C 

OS  «  u 


3    O)  Q,  «i 


o  5  o  2  o  d 
aSaSo.5 


le3gS-a8.Htsf 
5  s  s  s  a  S.H  s  ^  sp 

QSoN««fcS8  "8 


>>  «  5J 
go*" 


■  d ' 

all 


o  A 10 


^..B 


a  bo  u 


« 


S*'^i5*?fe 


S  <u  z 

O   ffl 
!  g  « 
v(  eo  "^ 

'  o  ^  P 

S  eS  >3 
I  n  "  o 


Is? 


*  5?     "^  ' 
I  O  Q  et 


i 


^»  o 


a 


hi  n  k(  I 

sis: 


1 


1  I 


5. 


II 


8  8^  ■ 


•3  9  os-o 

*7      i9  CO  OS  « 

3*^  o  fl  55  o 


8 


g-a  fefflog 
a  •  s  h  >.» 

•d22  o'' 


(Qoft «  a  V  • 

&"  -  8  •  g 


9  a  5f 
■  w  ^~-  ftio^  eS 


252 


Sg'Sl^ 


_  d 
■a  95  *  -3 

^  2  d  •  a  5 

■  ♦»  d  VI 

«>  2     H  8  ° 


I  ill 

asals. 


I  to  n 

o  o  « 

OJ  CO  P.  •• 

•-•       bo 

CO  be  c3 


g 


^     IH       I 


it  ^3 


<»5  (U  «? 


u 


CO 


a 


T3  B  o^i^i 


1  •  '^  '- 


sis- 


I-  SMI      bc 
V  S  <a  ^ 

2*»  8  S 


a> 


b  3 


-3' 


P  g  ^  a 

CD  W        •^  S  S 

w  2      43  ^  .fl 


0) 


CO 


•*  .d 


8  0  wi 
O  O' 


e8  00  v 

q  ih43  0} 

.  4  C  o) 
V  o  S 

>;■«►*  o 

3  ««-<  o, 

V  tJ—  d 
«  Mt)  d 


a  08 

E:§a 


ia  ^ 


^■8 


sSpa 

'  t.  i;  *^  "s  *^ 

O-g  w,  eS  5J 
I     _  O      is  » 

«'5?ssa 

5g2Sg 

is  0)  3  «  cS 

S  si's  s 


-"■  "O  5 

c^     :;3 
"-^  a)  o 


43        0) 

0)  08  is 

s  <-•  >> 
tf  2  ° 

B"8o 

o  v  fl  a> 


I  •  d  5i 


«  3  j3 


Q  ^^  V 


« 


V 


fl22 
c8  aoi 


Ih  -X 


tfi 


58255 


OQ 


a  K  8*  - 

V.  fli^^g 
O  O  g  d  S 

^■Svj  ft 


G  G  ^    ' 

;  °«» tf  a 

?  _  ><  it-i 


Vi   t)   l->   9i     t 

a>  ti  V  jc  Id 

>:?  oJ  H3     . 


fa-o 


■o  o  a' 

ID'S   S 


.a  <u 


S  3  t3  T3 
3  ".I  £  OJ 

oS  u 

o    -  Q  <u 

'   "^  ■'^  T3 

o  2?  I.  -is 
i;  «4  !?  Q 

S  2a  o 


•is  e8     - 

■c  >?--3  2  a 
§|ga-5 

w  5  3    .  __ 
*j  «M  08  "O 

i3«.   ..2 


ae8  O  d.O 


u!3  o 
o  :    d 


I   O     •    rn   fl     • 

Q)    0)  «-l 

>      .  CO   CO  0)  0) 

>< « s «  ^ 

)  o  o     d  -is 

■I  IH  .iS   CO   H  *^ 

5       ft  «  «J  « 

;-da^^5 

■•  OJ  «  o  « 
fl  O  d  -i^  - 

bp4.5S>3o 
BB  °  d-S  3 

«  b  S  60  P<M 


^  a  S 

"^    d  "— ' 


'•eft 


CO  « 

0)  u 

U  6C 

d  08 

OS  ^ 


O    >H    d     <0    08  43 


ftS^ls 


Tuesday,  December  20,  1960 


to  U    I 

V   O   V 

0.-J   OJ   , 

*  (u  c  J 

?  60  04  ' 
0)   V  •-?  I 


09  n   I 


a 


■  >-■>> 

X  o  c 

!|Sfl° 

1  d^S-M  « 

!  <u  o8ii  >» 
ft i2  "2 
iJ=3      ft 

i-Sft^S 

*H   2 


ft 

a 

0) 


•a  as 

OJ        o 
03   O   ft 

;3  *-•  * 

♦»  4a'3 


1  <^  to  to 

00  0)  a>, 
I  -3  OJ  tt» 

!  V  o  o  4 

iSaa 

I   ft  V   V 


S  o  "  >>  to* 

or:  dS  S 

,2  5  -•  *>  «  , 
a«  „  dxj  I 

a^i-§^. 

fl  (U   0*H 

ei       fl.  oJ  O 


•  d  2  3 

igafe§ 
1  -a  <u  >> 

!  fi!=!2  C 
I  5JH  ao 


2i|ldg 

2^  O  d  «*3 


s'gsa^^ 

S      ►*>  o  o 

g2aj«-Sc 
°  fl  fl  ti  >,  ^, 

fl  .    o  OiS"  « 

ft  0)   d^   (O   CQ 
r^    fl    «4    Q.  t.    « 

S^5uoO 

^  S  ..  «  7i  ft 

•°Sg3« 

2*^  a 

B  «  5.8  eJJ3 

22  «iJ  ^*H 


FEDERAL  REGISTER 


i;  d  S  S  a3 


c-a 


^  2  <u  «  «* 

2fto^2 
■^§ft>.5 

c'-'  d  CO 
o  .^  S  08  <u 

352-§l 


■^oiJ  fl 


C8  « 


a  ^5 


Hi 


13075 


•O    «    d    O 

3  b  3 

2&§i 


^ft? 

h  M  S 
o  0)  S 


go*'       V 

S„o  o*" 


C  o 


a  g  o  *^  ft 

ir  *- 

*JrH         --.o 

•*     J)  o  ■k'  a 

jj^fess  a 

fl  >>o8"S    ' 

Itfl^a 

S  a  S  .3  ^ 


b  ^  « 

g  o  >> 

1^  ft 
■  S^'B 

■o  ®  » 

S  -  ft 


4J  !*  '»>  M  n 


«    °  s  * 


>•«? 


;-5 


■o  «  °  "O  S 
"  -3  "O  a 

.  g   cS        ♦-' 

a  2.-,  ^<  ^ 
•3  fffl  « 

g«»  >.3S 


o  .d  *  f)  c 
.v<  43  a  ki  •» 


■o      o 

:  e-c     g 
'650ft, 

HSfl«» 

^5?< 

i*  £  ^  " 

4)    "  fl    M 

•o  9,       d  ■ 


o  c 


MD  e  f  (•  >£ 
S.2  c  ®  « 


3^  S 

K  -2  ft 


I  -a  «  o 
'  3  fl 
1003 
I  •  ,<  S 

!>la 
i^aS 


7;  *  a 
,  o  air 


ills   • 

.  '*'  •;  ^  §  oj  * 

CI     .  «  :    d  ki 
t!  «  «»      >>  2  rt 

B^^Sfidl* 

41  V)    CD  43  vS 

d    •  *• 


fail 

li-- 

S    C    C    Ki  4> 

ftS  00  d 
d  k, 


c  c  ki  js  S 

3  d  o5 
H      ft* 


0) 


CO 


CO 
C03 


b22 


.  «  ;3  VI 
O  fl  _«o 


fl  o  « 
fl  ft*-" 

s  *  p 
^fl| 

g.c»  fl 

*  fl  o 
vi  _,  . 
O'O  at 


a 


i-fl  d  K 

1  .    •  o 

,^ag 


f2S2 


ft  o 

a*. 


n^  a 


V 


agJS 


'    ♦4-€o 
°5=»a 

s  «  !S  «  V 


"  c.r-o  S 


•  Sou 


Q   r^ 


2  5  ^"H 
^03 

o*»ft*^ 

§l§l 

8|2| 

^   O  «»   fl 

Ills 

a  >.  «> 

«      d 
-::;«>  2 

efi  -o  "O 
^  3  3  Si 


III 

a  i.  SL 


ss 


a> 


i| 


•c  2  « 
ft  ^i  _! 

o  o;:^ 

sua 


s|a 


©a 


1 


24? 


00  fts 


'2^  ^4  2 

1ft  2a 


d  •a  d 
g  a  08: 

o  2  3 

OJ  fc^  V4 

ft  o  o 
*3j4  g, 

228 

•o  ft  >> 

4>  O  08 

3-38 

4)  00  O 


G         o 

,2       • 


£t     I 

3*2' 
♦»  ftS  ' 

fl  «  w  I 
2  .fl  ft  I 


M  d  « 

«>  b  e 

■O  4J  C 

<P    »  <-! 


a    I   o 

-  04S 


60 


©    ^ 


o  08 


1-5 


"Co 
fl  t:>  S 

2^£e 


S8-^ 
£     fl  « 

U  a  h  U 

3  a  0! 

-as** 

S.£o 


oB 


»4    I    O  ■Q 

o  S.d  ® 

**  «     2 
•O'O 5  a 

££   a 

U  ft  g  0) 
$>  08  >-•  00 


2-C! 
d  o 

.    * 

5S2 

Wl    «  4J 

■§3& 


2  2" 

o 

3  fc  d 

00  4)  ^ 


a> 


ila'^ls 


S35 


rt-SJ?.  **♦•  dS 


a  '"'a 


iSi^lllEi 


\^°  ft 


fi3s  oa 


fts    a^sfl 


-2« 

w4i  J3 


4>  »H 


IZ-*' 


I  <«»S  2 
o     £ 

1  4J«-1 


"S  E  « ■ 


l!52S: 


O  4>    •  43 


§22 


'1    0)    I    (4 

A-O  a>  o 


<8  <2  ft 

OJ  0)  c8  , 


^,§2 


•  •o  o  O  o 

I  08*^ 

•^  d*S5 


2^^- 


ii  fc2  ^,2 
>fl2i5  ots 

>-S  <u  o-  08  d 
i  08  o  a)  — <  "^ 

32|rt^§ 

4  T3  •'-'  •--<  Q,  .J5 
3  3^  c8  (WO 


•H  I  "o  d  '  "O 

S2_o.b 


1-1  o  ii  o-ts 


s. 


1^ 


.■z 


00  N-^  oS 


:l 


60  I 


V4    <*l 


08  d 


a 


s 


^ 


•".   -4^o2  ^^-^  fto 


•s. 


(i> 


a  S-i.'S^S  "•?i 


V  d  03 

.gS  ft 

^   4)    00 

2^§ 

3«  g 


2  2 


a 


•'^^s  d 


4^  O  -3  •'■^  4^ 


<0  O)  fl 

«Do  "'is 

OCO   O 

coco+» 

^«o  8-02 

-  00  3 


2'°S 


ft  v 


73  08 


^. 


:2^G 


8  CO     • 
2  V  6 

r4    O    d 


3  a  08  "OR 

S'is- 

2  S'O*^ 

o-*"  S2-S 
•aPIIS 

O        *  3  5 

|2Sa&4 


liar 

^    "2  3 

S  "O  •O   S  4i 

•'I>2i 

22230- 
is  a  ft-Q  OS 


O  to 


**3-^  *4 
sill 


e.: 


^  ft?  I  - 

-  g2  Q 


t8| 


2  flS  ." -C8' 
»j5g.B^d5-s. 

l^asjsS^S 


«5 


^^  2 

o  fl 

.|825« 
'2d  h.  2^ 

;  S-Q  ft^i 

>4  >,     ^ 


dfi  22  >»5 


s 


%   Sas 


il  2  fl2  •^  I 
5|g?522i 


1307$ 


RULES  AND  REGULATIONS 


tn 

«09 


2  ^ 


1 


(    i_^  3  o  et  $2 

5Pt3.Qg  >.  n  6C 

|s«"5a5 


0) 


Sill  ssai  -si-l 


^  m  si 

oJ  bo      "R  5 
Old  g-^  ft 

«  S  »-i 

0)      tH      ^ 

o  a)  Q 


S  to 
«5 


>  S-o 


a?-2§s 


a-28^    „ 

°  hS "^8  3 


OOP, 


4)  '-J  iH  o8 
SO  eo  CO  "^ 


dg 


M  V  2  0<M  A 


fSl|«|gs 


$11^1 


9is 

Is* 

fi  °*<«-l 


II  s 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13077 


U  _i  -t^  <u  » 

a°8flS 

SSI'S- 
n  «  §  M  S 


r?  -.  §  o  g    -o 


OQ  £.« 


_  o  o 
■a  8 


9«  o  d. 

nun 


1^ 


«  2  »      « 
5v3  §ia  S. 


10  ■« 


5.a 


■rt  •  Oi 
o  o»?  0  3  U' 


2a 


•9    bi    « 

S  O  ^ 

2  fS  s 

O       D. 

s£  a 

gSfl 

s*a 

3S° 


a  cu 


siss 


a: 

o  ■r  .. 

a^s 

Sag 
oa  o  " 

«a| 

(3  g  o 

ft**  h 
8l» 


a 


0 
X 

k 
0 


a 
a,  * 


®  3 

CO 

CO) 


■T3 

H 


r -a 

aa 

a.a  0)  o 


:=  fi.  i^  fi  o 


ti  V  a 


•d*o  S-^ 


a 


o  «  fl 


si: 

■O  »-i  "O 
S  o 

V    »H     u  ■ 


::  25 

fl  «i2 

>  -u  2 
a>       o 


•a  5-.T3 

(-■  V    01 

«*  fl  a« 

fl        K-° 

0)  to   0)   _ 


s 


^'^^ 


K 


0) 


iilg 


2i  *S    03 

fl       V  oi 


5^52 


5   0)   •• 

o  d 

|g^3  = 

)"  «  fl  Sj 
3  «j  5  O  ft; 

>  Q)    V    (U 

<  ^  j3  ft  0) 
)  o-  K-g- 


'§ 


2>> 


lilt 


i&  I' 


V 


ft£  « 

'••"ft 
'l5s 


ct  «  « 

a  h» 


a<  €)  a 

O  wX]   >i 
ft«T3  ft 

s®  s  a 
M  g  *  g 

«Sft2 

« >  g  s 

M  V  V  M 

•  •**•« 
ct  .u  ^  fl 


«H   t*    I     O 

^5  "  d 
CO  d  o>o 


2^- 
♦»  <^ 

Mo" 
CO  0) 

7^  •-<  J3  ^" 

«CO*-g 

255 


•ggfig 

•3  fe5  g 

-.  Pi?  «» 

3  -  ^-  O 


«s 


S5 


CO   V    3 

cons  S 


d*   S 


«s 


^ga-S^^f^^*^; 


« 


V 


,  D  C  w 

•°5£ 

ct  ■O'cS 


^ 


T3  O 
0)  u 


£  SS  ct 
Tl  aJ  ^1 

S  >  « 

»•«  g 

„  J3  bo  CO  fl  0)  V 

>>  oG 


d^ 


B 


M     (M     <W 
04     «    > 

<I,     d.   fl     4, 

S5o^, 


:5: 


u  •=; 


A) 


o.  >>  a  d 
fi5o.5 

CS  o  08  u 

K  a «, « 

0)   V^   d 


CO 


I    «g  *j    I 

to  *^  g  t) 

So-gdiJ 

5-' « d  a 

1-d^^2 

gdfl-g^ 

U  «  V  o  u 

j3  '-»      o  Sr 

fl   a  O.JS 

.-(   0)   « 

'"SSI* 

^  c3  03  4^  -tJ 

d  S  S  2  8 
P  ftft^  fl 


IS 


.  0)  o  £ 

fl  ^  *»  «> 

■  d-°  « 

o^  > 

O  O  a  X3 

.  d  I  o 

+»  o  o  o 


0)  a  u 

a   5 

to   0) 

^  f  a 

03  ^  U 

3  o  S 

5x!  a 

O   10 
03        1- 


Ki  I  a 

g   OtJ 

u  a;  ^ 
a  to 
803; 


'•?c^a 


O) 


« 


0) 


a 


*-i  j_  o 

fc  «j  d 


d 

^   O   V  tj 

a  ?i  Oi  y 

O   fe   Q>  »-" 

•t;  O  o  OJ 

P.  o  -^  to 


•M^B 


..  o  «u 

<U  ti  o 

o  o^ 

«  Oj  to 


,2a  o-^ 

'  ^  an   M 


ti  3 


■d  ©"d 
Ode 

od-Sfl 
■Mis  u  H 


I     ^ 
o   " 

-'     (00 

o  £  ' 

S  d^ 

a§s^ 

I  »h3^  c8 
jog«^ 

do     «H 
o  S      o 


«*    ^^    £3 

«>  e  h. 

u 


O    'T- 

>  •  5  9 

S  $  X  - 

■Sft'  3 
^1.   § 

o      •  -  .. 

« 2  a « ^ 

•S  >.fl  tiw 

«    ""^  fl 

•?•   o  -^o 
d  •    ft      " 


i-r 


ss 


CO 


S    «» 


!l 


I      I     19 


II 


us  w 


o  U 


^-ss 


'  S  4>  S 


B  C   8  2  d  ^ 

"T-S  s^8| 


*5. 


•«  fl  43 


1^ 


CO   >    " 

CO  »-i  CO 

-  CO 


tf  O   09 

^  9i  c3 

'  S  «.«> 
to 

"g  "2 

V  >  S 

e  !-«  d 


'52' 


0)  ^   V 

f-<  ^  •— 1 

03  a>  ft 

>.  *^  0) 
V  u  „ 

0) 


c3  >> 


bo  CO 

fli  S 

C  ^  to 

a>  to  10 

C  C  <» 

g  o  •^ 


60   <M 


•>  «^'fl 

»  U  ■* 

.    to  to 
tO_^  o» 

J3*J  fe 


I  r!  CO   . 
1  *»  ^  "»-' 

1^  a=: 

I  O  3  C8 


oiJ  °  « 
S2-a2 

U   d   V   BO  • 

"    -o  °. 

^  ^^   QJ  +»  ■ 
fl  _.    ft  C3  . 

3o      •« 
"^2  05  ♦J  ■ 

»<£2  «    - 


» 


T^  W  U' 
h  U  ^ 
n  3  O' 

ft.^  4J 

03  ft  d 
S  «^  V 


I  be  V 


0) 


!i3 


ft  ftj3r 


^  d  ci    -  c 
bov-i  «  F  *-■ 

do,^5^ 


IB 


bo- 


I 


fl-grocn' 

"SSJ     "d 
g  to      aj 

di^d  fl 


8 


gT3  S  c8  4) 

«£cd  S 

•  .    r^  ^^  ^r* 


S 


c  ^^  o 


c3  O 


O  O 


«^^«Ka-2 

iSM<  ft  0)  V  03 


ft     **«  O' 

^d-dlS 


a**  d 

S  «  fl 

O  0)  p 

*-•  OS  n 
ftOQ  ft 

•a  a 

>>  o  o 

5^  d 

2t3^ 


«  o  S  «  J2 

"«v  "d2 
■So-58d 

°  W  fc        O 

g5d^ 

s  ^  ^  **  S 
fe  4>  t?  o  S 
».  CO  o      > 

fe^a.os 
ssf^la 

a  o      ^ 

«^ to  fl  5 
tj  »-i  g 

O  c8  V  ^ 


!B5 

;  bfip 


S' 


ggi 


u  . 


j^-S  d 


Sg^ 

5  ofl- 
ft»*^ 


s 


s 


CQ 


pi 


B2 


a-o  fl 
71  s  3 


„Sfl^  t:^^ 


•  Q  fl  «  o  • 

>•  1   £1  -^    ■    •? 


•  c  c;s 
S52g 

.Soil 

lllfl 

•^   «    lT 

a&fl° 


.  5  0  S  : 


♦^  >.fl 

—  ft« 

^    •    B 


•P^    fl 

g5E 


>A   ^' 


CO  C  « 

C»  0)  o 

-a? 

h    O    gg 

a  a  ci 

to 

sis 


"2 


5S 


i'oSg 


^11! 


e  M  «  4, 


O    00    U  ' 

V:  fl  ■~' 
ft"S. 

lO  CO 

(U  2    d 


X»-    <u  o 


O  ^  00  00  ■ 

£  o^  >^' 

"d   CTJ  „ 

4J  S  0)  <9 
■r:  «  fl  « ■ 

n  03  O  a>  ■ 

03  TJ    00       ." 

a  o)  10 
xfto« 

5dg;2i 

0)  Xa   «   V  , 


V  «  (Q  J3    I 

»ji5  C  t;  03 

•o  08  &:  "^  <u 


I  as  10 
ft  «« 
C8  «»  .. 

'  o  •>  ^5 
"""•=^     *?  fl      ft»-i£^o»Vj5 

^      ^      ^a|j3  t^-O  ^'t  gS 


Jl. 


V 


•.••0  lU^ 


w,  ft 


JQ      -S' 


'111' 


ft« 

as 

O  CO 


•S  o 


V 


S  (A  fl 


ft  4J     ^  ^  , 


>J    Zj    SB    S^ 
,  V    fl  ft 

,^gd- 

*    M    .^ 


55  eS 

fc-S'25 


o-e  ^i 


l-C      g 
'i»     EoJ 

'•^    ^^-^ 

,co        «o  w  S 
fe«  O 

£2s 

CO       08 

--si 


:|S£l 

3  n  (0 

•d    0)    g 
tl     ?>     M 


It  |s 


V  o 


iJ  o 


OOP  o 


■3i 

^^•gd 


d  t- 


CO   V 

CO  a 


CO 


S2 


255^2 

>  c  a  ^ 


s 

i 


_..._•      A  K^a^     Maitf»l  U  A  Vl^k.lC 


TiiPadnu.  ng>cpmhpr  20.   1960 


PEDEtAL   BPfiKTP* 


15IA70 


13078 


RULES  AND  RE6UUTI0NS 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13079 


o  ^ 

SB 


V 


o 

T3 

d 

a; 

3 


a 

o 

CQ 

O)      . 

d  o 

a 
o 


0)  I0« 


g 


.St3 


-Spa 

O  OS 
P  3 


if? 

111 'I 

•S  5  8a 


^11 


OOO-gg 


•s  A. 


i|§b^ 


^5^ 


§ 


-1= 


u  u 

«  4)     a 

s 

0 


•-►•». 


/-N    0 

>^.r  c 


^  be  ,  c- 

2   fcs-5 1 


1^  o  w 


CS  U«  •*    o   „ 

m  oa  5  M 

e03 


^ 


5-§ 


C  O  K.  *Q 

o_  « 
g  o8£l 


g 


C  Q  ■•-»  *»  X3  ■ 

ipll 

2  "^  >H  o  » 

I"  b  08  r<  <0 


4A   Pi 

"  B  0 

•4id    -S    ""^ 


,5   g 


c8  ^ 


o  o^  J3  o 

S    (3    V    03    OJ 

o  Cx:cO- 
■c  *■»  o  _  ^ 

|^§|| 


>«       V 


1 — .  s^ 


t     I     0  ■ 

0)  Q  > 

V  0)  u 

v^  a 

a  a  a 


OOQ 


M  •a  a> 

3  9  V 
a'2-2: 


2^^ 


'III 


^  eS  O 

V  o  fi 
K  «o  ■ 

*  a** 

C  ki  v  2  o 

as 


1' 


S^aS^S, 


o 

bs-o  "  S  S  i>< 


Sp 


w  y   « 


S§3aS8g| 


«9  ca  tj  c  * 

"  ^1 


SStgj 


O  (fl 


CO  cs 


'^^ 


•S     * 


>  bfi  O 


^l5? 


O   O  0) 


«*  «  4> 
O  tJ 


«  C  OS 
«  CO 


03  08 


X  «  O 

0)    Mii— I 

58s 


^         03 


0) 


coo 


Vi  v  -^ 


^  60 

r  iH  3 

S  «  d 

o  ;h 

^  .  c 

O  n 


O  w  OS 
»^  2  . 


^'^    w    t_. 

CO  S>,J 

T3  a 


!  &5   "^ 
fl        2: 

I  ♦»  "^  5 

■^    >   OS 

i  u'3  tie 


lS 


>>  I    ■  0 

•— I   (U   u  3 

ft       «       ^ 


Iftflgfcl 
o  T*  a 


$S 


rill 


c« 


V 


4S  Vl 


■a  08' 


Mis  "C  « 

IS  &  .  * 
^000 

O  {8^  >, 
>"        ft  O 

o  u  ft 


:s  a  S  « 
ft  a  «  a 

^  d  5  SS 
«.S  3  ft 


m  «  S  k 


S 14  c  g  .0  ^ 


^S.S 


^  a  1 8  9^ 

S  5h  D  ^  **3 

s  S^  i^S  a 


"'PS  C9 

II     15 


I 

e 


n 


U     ^  V4     kl 

^000 
is  WW-" 

;-<   0) 
01   V   0) 

■<->  o  a  CO 


to   OJ' 


u  d 


C  85  ^  «  w 


0}    ^ 


g 


1/3         -iJ 
t/3    Q)    O 


«   <U  W   OJ 


'l-'S 


!i3  <u  ti    a 
■  ^  ^  2? «  S. 

;     ^  iM  o3  b 

l-a*  o  2  "» 

•^  d  OJ  B 

I  S-s  a  o 


«   1-5 -M^ 

ft -u  S  (U  X3 

03  B  c     s 
X  3  o  jj-r 


0) 


V 


v 


■'^•f?  08 


bc>-? 


*-■    Ih   "^ 

ft  a>  u ' 


^ 


So 


c  ft 


03  2"  S  c8  S 

£!  B  OJ  X  E 

4j  a>  ft  lu  0; 


":     C 
^  ^  o* 


^  > 

C    S    °   03 

gl"° 
C      «J  to 

ft^  o  c 


V<    03  0) 

o  j3  t-i 

■«j  o3 
0) 

"to  ^  "O 

^  «>  aj 

»H  «  li 


^    M    03 


Oftg 
ft  S  09 
to  0) 


fev. 


S?  ft 
gJ3  bo 

g  Oi  >> 

Q,  ■*-*    9—4 

"±?  ft 


S=3 


^Sfc-Sl 


VI  U  08 


CO     M 


M         Vl 

f-i 

o3  0)  a 

""  a3  ♦> 

OJ  *> 

3^^ 

U   ^   V 

S|| 
oS  s 


gs 


W  ^  "r* 


e8rjS  C  « 
"C  —  S  *5 

'  >-■  f-t « -2 

03  >a  r;  w  -is 
;     ftm       O 


03 


Sw; 


0)   S  CO   ^ 


-  5 « 

a  o  03 
08  a 
-•o  a 

^Ea 
a5f- 

O  »4  t; 

8     g. 

§  ^  00 


> 


13080 


RULES  AND  REGULATIONS 


IS| 


ilm 


mm. 


a.^ 


o  9  2  *>  S?« 


safl 


•  5  Cm  "■"  " 


.  Q  •  O 

•  i  ^ " 

o;s  S  S  fl 

5  So.  a  5 
§•§3086 

saSdd 

:    o  e  d  2 

•  as* 


I! 

e  O 
>>^ 

S3 
«  a 
>>2 
« 

oa 
*^« 

■O  (3 

09  ^^ 


« 


a^i3 

iw  SP** 


^S| 


V.    « 


era 


°  a  g  g"^ 

^   ^   W   fi   IT 

O  O  5  K  *" 


-I 


0.  cS 

o 

o  a 


'-a 
°i3  a 

o  »  S 

CO  H 

J,"  w  C 


0-^ 

►<  **  2 
•  fl  2 

■3  a  ♦J 
^  2?  — 

H  ea  M 
2  0-3 


t  a  « 

:3  (3  « 
Sot) 
•  3  fl 

o.t>£ 

*3. 


5Si 


as. 


8 


eg  ki 


-<  e  o 

>>    2 

0.0  cS 


asi 

Sao 
«  "S 


i<  •:;  O 

S5> 


Is 


^.lllll! 


rilii 


w4 


aiSf 


iS 


^aSlsSsf^ 


a2y. 


o  o  8  B  i-  o  aa>  »5  o 

*  a  5  a  75  ■«" 


^?  5  >« 
o  •"  o 

1^  a 


OS   o 

2S 


1^ 
II   • 

a  P  <o 
»4  «j  «-■ 


5sa 

.     ki  o 

c  L,  C 

as.s 

*•£  * 

2§^ 
ail  a 


^  m  0  1^ 
'  o  c  C 

o*»  aa 
« 0  fl  j> 

•  a  a  e 
3  •  '^ 

0)    «H     d 


a-a 


I 

p  C8  I,  » 

o  b;5  a 
£  ^  »-  y 

4J     ^4     ^       (Q 

aC5 

a 


•   '  "3 

•005 
«<-*  o 

-'  o  ^ 

08  o  • 
a**  fi 

O   *» 


£e 


M    r> 


6.S 


6  <ua 

„  a**  " 

-    O  £  «-i 


O   r-   d 

s  »  ■> 
P  u-o 

U    V    3 

o  "  g 
si   P^ 


«  VI    0  4* 

*-  .j2  o 

S5  c  a* 

s  a  «»-s 


li 


ascsa 

«>  c  V  t: 


a>  7:  a  d 


V    « 


O   >.3 

ax3  -^ 


ffl  w"  g  -fl 

*i  «  2>  o 
S  c!  ag 

S^^2 


-  •  0  X 

tf  e  n  ^ 
a  «  o  a 

5Si§ 

VI  M    V  Vl 

O  r;  a$ 

5a^ 
u  o  ts  a 

3s  O 

c  a"  13 

o  1  -f  *i 


ki  S 


IMl 

•2  «     S 

u4 

lie! 

0  ft  o  •" 

a  -S  <a  * 

0  5  a 

Si  ^  a  '* 

ills 


a  > 


<a  >, 


is|i:| 


!| 


infill 


o  a 


a    >^42 

"S^25|i|lafe2^3 
5  •  a5  5-g2T)5?^§5 


\a9.n 


Z 


S  3  ap  S  ^^*>  D 


■a§"-2 

O.      S3 

Sta-  " 
lacoS* 

¥0  '^2 
SpSS 


'     OJ  M     u     '^ 


g 


,  •  5  OM  •♦»-gg  «  a  « 

Dijflgh  o 


l^ll^ 


3Si"S 
°  ►» «  I 


a 


sa 


VI  S  h  >  ® 

O  ■"  Tt  O  "O 


,  V  <M  c8  ki  a  « 

•a  Ja«?8 


J  *  aS  c 
Pi2p  ♦*  o  o 


^32 


^    r-    *    O 

j*S  c2  d 
?•£  -s  a© 
a  8  >.5  g  S 


a  •  o  _  • 

o  ^-^  a 

mi: 

E=  S5  ° 

-•"ll 

■♦a  VI  O  b 

goO-aS 

o«"2g 
^^  ©  f-i  «  ** 

at^-a-e^ 

a25l« 

-  a««-^ 


£  d  eS 

So  ° 


5  a 
AS 


mt 

So 

^   CO    Vl  ^ 


•••  n 

•2  fc 

>   a 

0 
u 


0  e  E 


-^^^„fla^ 


-fe 


o  o  « 


m^  o  acSb  o 


u 

§11 

^  V  o 


8,2  ^'S  3^ 
«  giC  «BS< 

(^  E  *  e  V  V 

^  ••8  P*  ®  a 

■c  «  *»_  « 


si 

v.a 

o 

aa 

^•a 

^a 


■  d 

Sig 


3  3  g<« 


o 


•»<    OS 


„  0» 
V  o 

d-" 


I. 


CO   3 


^  0 


-  0  S 


0  M 


b  o 


a> 


i?tf 


B  F  • 

''.Is 

«  B     . 

CO  b]  b 


2  ^  a 

»aS 

o  d 
-  *• 

«  .^ 


u 

a 


d  • 
•   «  o 

.  a  a 
•  sa 

•     VI    «> 


■S.      oS 


?1   d    5  ^ 

dS^^ 

aISi 

?o^t5 

sa-'s 

v  4>  d  S 

s  ^  o  a .. 

X  ki  *-i  c  •• 

SgSSS 

K&st^o 
«     d 

d  ©.Sio 

<3  «   Oi« 


^  E  ii- 


I     01     I       I 

•O  <u  «  C 


T3 

e 


E 


aE 


H  *• 


^s   k     0 


e 


.2  « 


^Si-ag^ 

O    >    *   4,   W 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13081 


(t  Vi  4> 


S  ♦*  ♦^  CJ 


ail 


-  B      5  -  i 

■as*8^i 


So  5S8 

a  d  »»«  o  ■ 
8^532 


5| 


13062 


RULES  AND  REGUUTrONS 


5  «     iJ 

« « >>  °  ^ 


5  «  S  o-"  »" 


—  w  -.  53      ?,  « 

5*  >  fl  S  J3 
«    o o  a*3 

L,  a  c  ^"^o«  s-s 

•^  H   M  l7       ''^  4-4         Q)  .Li 


s|g|ig 

r*  13  fl  d  Th  ^  *< 

Is !  ii 


Si 


I||||c3 


<o'<R  6      9 
CD'S  •a  C«« 


«0» 


PI- 


^  >»  a»  *<  5? 

o  ^  a)S  CO 
« 


«o  ♦»  a 


4^    00 

a  s  >,  cs  fl 


SJ3 


5S 


O.  (3.^ 


Q,  03  -tJ   U  03  • 


eS  4)    I    •    • 

$«  «  O  u 

*>  St  ^3  S  ?■ 
fl)  w  *:  te  « 

•  w5 ^  aj3 
'rtCflSs 

agft§  So 

^      E^  H  o  d 

^  OT3  «  0,2 
^      taxi's  ^ 


3  *3  0) 


t,    Q,    ***  ^    U 
S     0}     IH  ^ 


0.2  s  ►,5. 

«  6   .  fl«  a 

&a   lT  tf        r' 


esaq 


A       <3 


ii 


s   • 


I*  e  S 


o  fl 
^  p      >      fl 

ci  »>«  is.  a 

tio 

5 


o  o  4  s  3 

2  S*.5  a 
fl  7i  fl      » 

.  fl  « a*- p, 

on      o " 

5  >  Cfl 
S2^2g 

•  o      o 


C3  *   O 


0  0  01.0 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13083 


fl  ««i  o  g^«, 

e"§*fl*3 
fl|S«g)^& 


.fl*  jSSt»  ei 

a^fl     ill 

.  ■-<  3  o  «     " 
asflfl 


13084 


RULES  AND  REGULATIONS 


iiil 

It  -a^^^ 


jyi 


°  a  •  o9 


"5  S 


«>  .^  ij 


o  "3 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13085 


a 


g 


S'2  A;-; 


mm 


ft.       <i  -  .  »<  T  I 


1  «  S 


«T3 

0  g 


'.2 


g 


I 


B    2 


l"g§-is  iil 


en 


3 


'  s  g  o  o  « 

0)  to  a>  w  Q 


2  2  2  2  d  t: 


2    s**-' 


2&ag| 
:8"aa9 


O -D  U,  i8     M 


CO 


V 


3-S 


1 ::?  C  1^  -S 


0) 


«4   .     T? 


s 


)  CO     I     >.    I    VI 

^gS22 


S| 


SCfe 


Si"*  « 


«  *  0  • 
9  0  3     "< 


°'^^J^PI 


s|€^ 


'  VI  ij  J?  o  p     ♦' 


s  ♦»  o 


S'Sfegaacso. 

^      i^  v  -       ^-t;  . 


,<  ®  £  S 
f'  -S  T3  O 


J5fl|S|    ?|° 

ll^f  It 


ao  o 


a  m  h  S  a  ^  o 


«  C  O 


r  •-•  d 
J)  a,  w 


e8  V 


V  -Q  ' 


O  A 


;  C  P  t>  . 


"— "   O  Ij   JS 


"s? 


w; 


;-2S! 


1  c"   .a 

,  OJ  ••  o  ^ 
I  4J  O,  ;h  4^ 


53  -^aS 

«  o      2 

§.  03 

O         Q,  O' 

^  fe  S  "  o 


o  V  o 


►4 


«^-e*-i 


*3  0)  O  aj 

05   —  ,.,  «  be 


^    TO    — 

«E5 


o  y  5 


tj  »_,  w 


Its 

2  S  " 
c  o  « 

o8  O  r; 

■^H    o    CO 

■gSoJ 

.^•30 


I 

V 
XJ 

G 

fi  2  S  " 


V  ITS    M 


•    h    I 


-  ^    ■— I 

«>  ft)  0)  a 


o  0)  5  o 
03  0<vi  u 


^  "O  .tJ  4J 

■O  _•  O  3 
fl  S  o  oi 

a;  o  o  ^ 


ft)    (H  «3    Is 

^2|g' 

s  a; 

tj   09   O)   C  ' 
3  «  rj  a» 


«  K  2  3 
ti  «  d_p 


et 


o  j:  *->      5  a 


J-Ov- 


si  ITS 


I  U  4* 
O,  «  O 
«    «    fl 

u  o  « 


.li 


—       .2 


ts 


**  g  o 

Q,  3   01 


1^  S  >> 


!S8a 


S-wo 


fc«s    a 


»J    M  f-l  ^^ 


1  ea  .0  ■— 

I  VI    Q  "O 
I  O  -P  03 


^^■K  tt  o 


■OgS 
O  m  +j  ♦» 


s 


a§2 


«  c 


s«ssaa 


i«  > 


I         0)   >-• 


|2S 


I  « 


0)  «i 


I   n   I 


Sg:s 


tH  O)   O   B 

«  ^  fli   -* 

3  O  g,g 

S  D"  M    w  , 

ft)  c  a;  ^  ' 

»^  S  "  S' 


s- 


3^S 

a§5 

IIS 
^.  *^ « 

VI  O  •»> 


>>sa 
•Sai**- 


1  b  «  aJ  - 

d  oj  £ 

«*  b  fe  1 

1  d  3*1 


If 


d    «)  i 


>^o  On 

.  3  « -a 


J5  >•  J,  • 

♦J  *  ^  ♦* 

Sao«  . 

0">>3§5 
S2S   -Bo 


TE     D  ^  *"  ^S  ^*  tb 

i  g^isils 

«     b     •      CO 

iipiss  -Ifillll 

w  a  Q  fc, **  .32 

I  llli 


iia 

-     ^     8 


a  fc  b « fl  -^s 


II 


2? 


3.^  • 


I 


^g-fl^i 


2 


3 


13086 


RULES  AND  REGULATIONS 


^  «  ©  ftiJ3 


5i  fl » « 


"^^^Ji 


£8     &§ 


Sg5^ 

C    O  V  9 

a -3  •u 

iS     fe"^ 

I  0)      a  o 


xi 

«  CO  tj 


Sisal's -SI 

S  ^-"S     a  «>  K 


p!>3 


^  as  u 


§81 


^56 


i»  =5  "  r.  « 

.5P60 o a  .0,5 
bcS  fl»-'  a  ©  os« 

O,  a'O  o  S  a>  «  o  « 


o 

OS 


.«s^ 


"-lain 


Or;! 


el  O  (3 


a 


r 


i»  o-a 


,  aB.5  s      U^OS-au       V 

!.*»  ■     .  e  o  fi  o  P     -5 


ogxJ 


I?" 


»<  b  P  S  ^  o  >:; 

i  '"S^**  3  -  * 

5t3«  «  h«  «  3  ^ 
*§§g§og-g 

Plilil 

ftftSS-a26 

j;2«o-2*»  o5t31 
i-S      E  fa  d  ois  I 


-c 


o  o  rt      g 

o  «  ^ ««"  k; 

<u  a  c  "  « 

rj  O  08  «     . 


0) 


V  eS 


h  C  ^^  o 


ois 

iqj  8-2 
I  "»  2  S? 

'aS> 

I5g§ 

^-1   OB 

>  *J  "^    3 
'   tf   ^   ki 

.-go-" 

)  o  — •  — 

ft2  S 
w  b  2 

*a  5  U. 

O   6O4J 

IM     OS     O 


S-S  ^"S  d 

»-i ..    3  " 


£■0    OT    «    S 
«S   4^   fc?  fl   - 

3   J-i  rt  vh  -_ 


d  £  3  O  O  ^' 

bcS  j5  <  E  s 
d  OS  ^  V  S  o 

E  S  o  0)  £  a 

M  08  ►; 

Sv  >-■  eS 
ftd£ 
X   o  a  o 


g^  aa  3  3 

aS3 

3  -  o 

^  ™  60  (3 

o  b  ^  >. 

j^  O  ki  »-i 
4)  S  08   O 


(0 


O  O 


«Q    >  35  is 

Sirt  3S 

aft  ti  c 
g  0  9  « 


■5S      o 

O  H 

2Sg| 
3  L,  u)  a 

3  a  °s 

^«  2  « 
fc,  »H  5  a 


58 


«  w  g 


-  o  fa  d 
a>  u  a  B 


U    U    o) 

fa  3  08  o 


&>  o 


:^  • 


•♦a  — 
9  O  O  m 


V  a  d  %v 
u  a  »4  et  o 

?►  (u  a  o)*» 


«X3 


11 


bo  Ft 


i^  ?«  aSl  v 


bS  o  h 


>-•  .3  a 

fttf 


g*H  d  H  d 

li    O    <U  H 

o  a-*i  o  08 

'-  w  ir!  a  r" 

•  a  o  aa  " 

•r;  o  -^  3 

g     ^^  S  >> 


■B   d    ll    d 


V 


S's^.a 

'5  S  gd 

*^  «  08  o 

'  ^  C3  (;3  2 
o  s  e  5 

_,  2  2  ft 

«w    „    «    g 


0) 


.CJh 


03 


iQ  I    I  •a 

•0*^i3  fa 

S  fl  o  S 

fe'S  °  « 

■O  fa  08  > 

«£  C!  S 

O)   tZ   CJ  "t 


•5^1 


^ 


§^a 


^  5P.C3 

;§2=3- 

.•O  4>  to  w 

"xfa^ 

1X1  3J3  fl 


■3  o  « 

a^sl 
a  -««- 

o  <"  >  t5 

Sa§a 


o   -  «  *^ 

.  S  aS-^ 


t*  5  S  ^ 

^8a35 


SCO-**  d  « 

5sg 


CO 


I'l'iisflgp 

S3«)P-,sriAo8^3^o 

S  St:  >«s  s  s '^  *  ®    09 


u 


rj||l 

If  |S|II 

^  OS  3  90  B         .  ^ 

28as15?| 

fl  «  g  ■§  B  "3  6  "^ 


J4  • 


i  g: 


§  s 


_  o  5  o      »4  ijO 


s  §  ° 
o  5  _- 

1^  '—  3 

2    g 


5S5gp 

o  3  ®  —  -  "9 


ai2 


I 


-H « " « 

■  ftx3  "O 

■sa? 


•  0)    •  be  d 

>  d  ^  «  o 

>  P -^  :    13' 

'  Q'^  E   w 

a3^c^ 

Pofi-a 


.^   w  ^    O    g   08 

103       1^  r::  O  Wi 


at;-« 


^- 


dr§. 


w 


a-^i". 


.S:J  fcfl 


to  'o 


S3 


PH    fe*' 


"2. 


CO  O  vi  "  fl  M 
»  >-•  «  rt  3       r 

d  o      S  o  >-• 


t-'i 


•     +j 


■3  10       ^'j 


5*  C  S  V. 


3  a' 
^2«a.s°--^ 

rt\    *^  -^    i_  DO   r1 

-32' 


^  -  b 


&8 


•IH     0)     O    ^ 


«  a; 
3  -d 

1>!  OJ  S  O 
.  ^  "O  08  « 


a  •  _  08  . 

he5  a*» 

8-S-^f 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13087 


afefe' 


I  I 


CO 


Eu2: 


urn 


^ 


OQ 


H    3 


d  o 


tO) 


i  m  • 


i  a  R  s °  &« 

1  d  n  «  0,33 

O    02    B    d 

l|ggS8 


ft  t****^? 

aa^'rS 
2  .giJ^ 

S     ft-gs 
o  8  o  "  o 


^-^  S,d   .«a 

csaoiasl 


8*Sg6l 


i^' 


l!!{|l! 


*s5  »  s  i  a 
lalP>* 


►  .d^ 
o  08*0 

i|s 


>  n  ai_j'a  «*  ' 


a  ft*j 
si  a  a 


>^  ad  d 
•  c  S     S 
•is  *  >»    . 

lis  w  d  3 

(  t>  08-^  > 


V  a>r  «>  S-g  a  2 

■02  ^5c"K" 

Nffssli 

»5S2^i;gft 


vi<a  m-a 

•  ■So 


y 


0  b  &s 


U  fV  Q 


>  0)    -.  « 

I  £  S  ♦»  w 


ss 


w 
Q  fl  £  at? ff*» 


.2  6 


•°  o  06 
■S  O  eS 


I?  O  3 


« 


*  e 


4*  ■-' 


z     «  n  3 

E  A  «  d  a 

3  o      oca  o 

SJSg'222?§"^5 


I  ^  o  w 

;  o  I-.  > 

I  aOT! 

l8-« 


s 


«  a-e 


s  «  a 

2  a  o 


r 


a 


-a  •; 


I  A  O   B 


0) 


115  = 


a  rl  »< 


=5 


^  O  V  O 


:^g3 


o  2  s 

CO  d  » 
eo  P  _ 


I  I  Q  I  d  I 

SS*^  0  8  K 


6 


4) 


I  A  o 


3Sf 


^ UTS *a CO  a 


08^  ■  S 

*9    a 

ja  OQ  A  0 


fa  u 


i  CO 


Is 


M  00  S 
a>  CO  2 


i 


4s 


SS5|| 


iS. 


8 


1: 


II 

3. Si 

Hfc 

en  g 

COB 


CS; 


1  *  •  "3  "^ 


.  -=  O  03  * 

'Sills 

'  s 

<  3 


1 


:  g  ^  o  o  tf 


fflfeS^ 


lilll  * 


S 


o  o  d 

S8S^2 


"2 


,1 


S«|S 


Sow 
oag 

«a^. 

d  *»  o 

1-3  3 
o  gig 

O   o 

^  3  s 

O    10    d 


IS 


•^    Si    ■    B 

o  08  ^  00 

sill 

thSS 

B  8  (0  o 

3  t:23 

PH  >  o 


d!ni!! 


^5 


g£8& 


^§3 

(4  e  « 


000 


iii:g||ls5 


eo 


^&:"'^-Sog 


d-^S  «2B5b 


IIS£S£gS 


ill 


13068 

hi' 


RULES  AND  REeUUTIONS 


3SS!!* 


a    T3 ..  d 


S|il8| 

.   2  O  V  4>  3 


.    JB  O   V  4)   P 


it)  S«>2  o 


So 

•Q 


3fe 


u 

M 


On 
,.  0)  «  ti^ 


3  353:; 

^  o  « 

d  a  *"- 

O  V  brO 
«  4» 
Ih  V  k4  O 


s 


4)  tC 


a  o  S 

O  0)  p 


5  3^*15 

00  3   «  V  ^ 
^  I*   K   ^  C 

■C  O  g)  o 


■asgSo 


0)  O  fl 

5fir 


o-S 


o-a  B 
825 


%5 


a 

o 
& 

03 


O 


a  be 

>  3 

Oj  *H 

aj  o  •^ 


O.^  V  y  lit  s 


IP 

S  oS 

S  fl  « 

X  a  a; 
v  u  ^ 


.o 

OS 

•a 


o  S  OS 

«:^ 

(^  «o  3 
•^  ^  _ 

^  CG 
o3 

O  <-<   O) 


i 


u> 


•a 

b;  0}  V 
o  g  ^ 

C8  -1-3   4J 


o-S  c** 

3  ol  t^ 
C  _  B  eJ 

0*0  +3 

SiSw 


b-HSiS 


O,  cs 

-2  a 

*^  a? 
503 


25 


•««   rSh    O  *«* 


b-SiS- 


3 
n 


0)      '■*»    I 

6Sga 

>>X3  03  S 

2     »-. 
§221 

ea  C3  >>  0) 
u  V  V  VI 


SS** 


^ 


03 

'*'  ■•^  IM 

aii  08 
**  J2  «, 

|g§ 
so-" 


T3 


ssi-ss-^s 


£8 


G 

o 

«-^ 

o 

BO 


•0 

-  ^  o 

U  bo 
03 


3 

a 

&, 

oJ  c3  vi 
8^3 


^  ■—<   Li   03         4) 

g  «  o  3  e  « 
T3    .      So*; 


?« 


3  5  P 


Sg|^ 


o5 


^  c: 
o  o 

Q>So£ 

Ca  0)  >,^ 

OJ3 

*3  ^ 


•2  " 

-  «  c  b 

a>  p"  H  u 
^  S  d  12 


§5 

o 

Xi 

m  B 
G 

O  73 

«| 
o5 
^  o 

3 


M 
..  0) 
In    U) 

Pi  ^ 
"J 

a  « 

•a  «8 

» *-• 
5° 


o 

ki  flt 

3 


g| 

5i 


M  o 

>»  " 

o  «a 

9i  -a 


IH     W     f4    ^^ 


ogo 
ot  t> 


8 


V 


^  ur>  a 


•gs 


2         O'O 
f3^  Oi>-< 


8  in 


to 


O   (0 


mm 

-  2  ft  60  " 


52 


■^2  2  »  o 
:SHo 


u 


0)  . 


s  a^  c 


8« 
II 


iiiir 


2 

ts  >»  5  a  J'  ^ 
v.3Sl*o 

a-sa^l, 


s  « .. 


3  V  V 

2  (h  ui 


CO 


°T3   3  ^   O 

d  '^       o3  Q 

M    1^    o    OS    Ih 

»-.  o.*i^    . 
O  t.  13  .«  o 

X!  3  "       >H 

^5  ox:x:P 

O     (h   4J  4J  PU 


tH 

o 

o 

>> 

a 

d 


I  •< 


0)0)0 


a 


>  »  8  a  3  o  « 


cc 

K  (~   °^ 


o  o       ,^  u 


§1 


<"5g 


i5 

V  d 


«) 


g 


^4    •«-4    •^^ 


I 


G  2 

ox: 

■«-> 

d  3 


d 


g-isg 
■tj  g «)  a 

3  C  S  "3 
2  2°!:^ 

"0*00 


•^  *^    trt 

c  V  d  a 

ai  oi  u3  a 

*i  O  4)  ~* 


fl  0)  cj  **  C 


Cw 


:2 


o  d 
d 

wi  o 
^^  ■>< 
0)  -a 

0)  0) 


Ps 
**  C 

0) 


^s 


4^  4) 

dT) 

0) 

a  ft 

SI 

a  K 

d  d 


Q 
•» 
O 

■s 
t 

•9 

o 


1= 


a^ 


o  a 


_»H     jj 


fea     fta 


o 
ii  3  c  8 

ft  C  3  d 


0)       "D  fv» 
o  C  d^ 


a^s^ 

(Don 


»   60 
***   oS 

I? 
ig 

■"    at 


I   » 

0)  5 

ft 

«-i 
CO  O 

«2 

(0    BO 

0) 

5  u 


.a 


G  *^ 
O  ►* 

«n 

0) 

0)   u 
0)   O 

>>VI 
o    . 

3 

•a 

d  •o 


IS 
d  tS  0) 

0)     (4 

G^ 

2- 
d  3 

o  2 
"5 


fli    **    w 


a>  o 


So. 

60    Q) 

IS 

.^  o 

O  VI 


Ss 

o  * 


U    O 


m  Q 
5  d 

|82S 

p   Ih   fi   O 


|si 


SSSsS^ 


d 


-     So" 


f  s 


tlllll 


B 

03  a  '  .'tf  • 
•  »*  fe    « 


«   IH   32 

ft,   0)  CO  "^ 

^gs 


^ 


•^  S  feS  . 

•3      ^  •  3 
V  fi  ■  bk  O 

£,«  a  3*» 

-Igo 

A  U    iH  ^ 


fa 


kl 

^o 

aw 


0)  ee 

"•3 
e8:3 


O     >     03 
-tJ   0)   0) 

US 

■80  3 

g3  d 

iH  «  ao 
S  d 

«  d 

i3     "•     »H 

3  o  * 

d2 

iSft^ 


95 


bo 


3^ 

fl    lU 


JQ  d  *» 


.»;  o  0) 
S      «* 

fe    C    « 

o  o  £ 
«  ^2 

S  « 
2-0  •- 
■tJ  0)  c 

5S  *<  £ 
M  dS 

"  d  > 
2       d 

32S 
^  2  ^ 

ft  ft  0) 

52  c 

fa's  a 
•Svo 

G  O-G 
3tQ  ^ 


«  2  «  o 

n-o^vi 
VI  <up 
o  fri 


IS 


^4J 


0)  0)  o  te 


4J 

«.  *»  VI 

a^« 

d       ai 

^B^ 

0)  (H  yi 

■dx:  v  s 
dpxi^ 

.      m    "    "^ 
O    8X3  *a 

CO  Jj  o  0) 

^  u  a 

3 


■a  3 

3 


8    -8  sfio 

S      0)  •*3  0)  "S 


CO 


to 

0) 

bo 
d 


bo 

«H 


S^ 


a  CO «  o 


u 

X 

0) 

0) 

d 

XS 
u 

X! 

0) 

O  O  R 

"g2 

d  o  *j 


25s 


(0 


o 
G 

0) 

d 


°o 
a  0) 

3  ■'-' 
d  0)  QQ'Q 

acoP« 


S  b  O  i^ 

.ft  £ 

a^i  0) - 


I  -fj 

C5  2 
O  G 


3 
.*  »<  w 

T3 


C3  0) 
3  "^ 


uCi 


»H  ^ 

d 


£8S 


06  > 
•o  "xs 

-H    Jh    CO  "-J 

w  a  d  d 
"0,2 


"  og 

«  e  t- 
t>.  4>  5 
d"*S 
ft  ^  c2 

2d** 


a>  "S  O 

sas 

St   S    r«l 


3  3 

^  0)  «* 


S  S  03  9 

illsl 


"O  o 

3   ■ 

o  G 
K  O 
fl)S 

0) 

>>'0 

a§ 
■2 " 

a8 


G 
o 


S  o 


•ox: 

23fl 
x:  go)  Q 

•O  «h'3-C 

4->  n  d  tl 

-^  O  ""  0) 

^  «*f ,? 

f-H  ai  0)  _ 

3''2 
•a  via 

Pig 

"O  fl  0*0 

G^a^ 

Soo« 
d-o*'^ 

c^2o 

S  3  d-S 
T)  aft  ^ 


2-3''2o5 


a  2  S  9 

^l8|S2 

^aP^ls 


Tuesday,  December  20,  1960 


IP 


2S8e^ 

^g-o-gfl' 

o  3  a  0)2 

t?-25d 
SJ  0)  0)      *< ' 

Mxs  «3  S 

«  ^  fi  d  ^^ 
C      i9  o)X3 

^•§^■02, 


•g  s 


2  if  * 

If5 

(^   ^  r4 

685 


XJ^TS 

'  3*4  g 
,  ft2g 


s  a  s 
l-cw 

o  t:  hd 


FEDEtAL  KGBTER 

2      S2l     ^i 


19089 


I 


8 


522' 


«    —    t-    Vrf    ^•■* 


«&2Si2    2i2gys«      ^5S 


C32S 


M  ^l    4    V    M 


w 


2 


d  d 


5^ 


(Q    CO 


G  «)"5  o 

i-332- 

o2c-« 

o>      >>  I 

'^    0)  4J  *^ 
'-'    O    «  4J 


Is 


w  A-O  d*^ 

•gi-^5S 

^  M,      a  G 

•^  c!^3  a 

JGS  §  H  <fl 


2°^ 
«  fl  « 

o  Sfi 

5X3-C. 

I§5 

<<    CO    CO 


'8  c-S2( 

sail 


&§2 


52g. 


Qfl  s 


s|aa 


!!se 


5x3 


m'Q  cb 


P.S 


:  *5  "2 1»« 


•   6     -   - 


*?  «  «o 

ft2  S    ■S'- 
fcxs  a  ft  <«?? 


r 


p; 


iSlli 


o  rt  d  X4 


0) 


•Si22 
§•§15' 

c  «  a  ^ 


«,  «5:3 

0)     t,  i-H 


Si 
3  .-S 

gS  d 

>>  fi'C 

o  bo  « 


IS« 


.  2  0)  8*4 


r  M  0) 

Qgs 


p-sfe 


» 


0) 


•     e 


S5 


a' 


^- 


0) 


0) 


d  4J  a 


JJ  0) 


S 


^^2*2i 

OgGQ'-, 

2  -^     ' 

A  d  43      I 


I    o  •♦* 


8^0-5 

to  <l  4^X4 

^£  g  d  j 

d4J       o  0 
ft --O  3 

2£^5! 

^2x3Si 
X3^2 
S2  '-•X3 

^5i 


w  0) 

=206 

8fi^ 
1 0)  n  ic 


d  a  "^ 

■C  o  « 

4J    0    « 

V.  c  2' 

II' 
"S  i3  O 

W    -ri    l-H 

xix:  ftn 


'S-Sspq; 

3  o  u  d-is  ' 

>    »<2J    >4^' 

svi-g^g-e 


I    Q,  d   u  J 

-.  aft  5  ' 

0)  ^  3  HI 


118     : 

^  >.-°x: 

.  ^    ^2S 

»*  c;    a  ^  « 

*?    h^SoS 
I     5  c  ftS  p 

O     8  O 


«  I^-r 


■Sag 

d  P  d 


a-an 


O^  U  0)^ 


2       d  , 

2  d  Sj 
4-3  o  t>>  < 


F^    d  B 


g2^ 


ft 

—  5j  n  fci  g 

2  o  o  t< 
T!  vt  VI  0) 


id     p»  fl 


15!  II 


W    O    M   Q, 

-*S5 25 

8h«*l 
;•  •  §  •  ;h*  2 


■"  •^  .3 
•tf  §2 

lap 

isll 


4^    0)    0) 

a'sa 

^22 


2  ^ 

V  d 


s 


g 


c!  «; 


fci:  8 

B.  0.23 


iL  o  S 

S     "3 

3fcg 

3  O  CO 
O        O 

^  °2 
*4  ft 

t  ^a 

>»X3  <U 


8-9^9 


5S2 
■^8to' 

3  bo  O 

4a  §   Wi 
S<^   * 

2    *<.*4 

3  !:«  d 

M   O   "  ' 
CO   CO   S 

0)  0)  3 

d  -5  P 
Sc3  ^ 
^  o^. 
00  d  "3  • 
d»-«  2 


I'g-s     i^ 


^4     3    >,^ 


.SS3 


4J    «    0) 


0)  0) 


CO 


0)   4)   0) 

1^5 

d  o 

3  ft-O 

o  d  -o 
X  "' 

0) 

0)  O 


ft  3  O 

i2^. 

0)  43  d 

I  0) 


d  -z?  d 

•S  CO  a 


^^o' 


^-.s 


b6< 


'  2  2'" 
>  dx3  o 


I    HSfegg 
o  o  «* 

•w  tl>        4)  «> 

'    |tS5S 
seises 

d   d   g   >,         «+5   fl   ,- 

34)      ■i4'-'"3S«' 

"fn  fl«  ftriTS  o  §  fj: 

Al    3     « 

«>  d  d  ft 


I  ft  '*  o  <s 

5 


5)  o  -c  ♦*  a 

Iglfl 


^isLII« 

Si8<4SSss 


§  w  ft_  «)' 
§  S  H'S  3 

CO 


^dlc 

V  d  o<a 
o  ^5  Q 

|»4*2 

«  OviXJ 

^|8i 

x3oq2  S 


3    3? 
^S^2 


is-s 


°|5g 


b  3  ® 


>ft§ 


te 


_,  d**  M 
d  Q, ,.  4) 

&d^" 

='2>?a 


ft  Q  4)  ** 

88^ 

«4)0 

«« rt  a 

(•."•^ 

dd^ 

s  ^  Q  o 
d  o  -^  VI 


CO  x3  ^  a . 

-<  Js  Q,  0)  4) 
*3  Vi         4)5' 

Co    *x:     . 
ft8«-o'§- 

-i3r-l    £4^? 


0^5 


S 


d 


28 


«Q 


2  >>d 

o  d  V. 


o 

0^0 

Jh  S  N  "q, 
«  ft         4) 


1         "^    4) 

'5d&-S 

>"a  .  2  8 

'  04J  53 
>'-'■«!       a) ' 

I  n      «  2 
S   -x:  d 

'  2a  d    ^  « 

'^3  8-2 

llil 

big 


S  Sf  c! 
«  d  o 

4)  3  d 

►■-bo 

4)  d  VI 

xg-o  c 


•i5j' 


to  *»    • 

gigs 

4)   0)  10  . 

^  4)  5- 
:  d  .co-g 

O  4}  4) 
to   S   M 

'«^14 

«H      W     «• 

Jg3i 


.  V 


O  d 


i2|l 


4« 


4) 


=  ■8. 


)  q>  o  4)  o 

•■^'S'SS    14 

i«°2o 
o  »x:^ 


.*?   0) 


'  2  o  >» 


82^ 
fto  3 

^      P 
Its  cs  d  o 

.gists 

'2  S  Si-e 

3  O  ftS 


-sss 


Is  E 
^  2  « 
>S  fti 


l)  JQXI 

588' 

if  S^t 

!'€  9  2  § 


IS 


1 


I 


i  .^  ftj 

'  <u  O  fj  J 

dx:5  t 


ia8« 


Mi 

4)X3  P 


•OS 


13090 

A  0.8  F  3  >-'  •«  >-•  5  S 


RULES  AND  REGULATIONS 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


w._^  Qi  at  £i 
w  «  O  eSa 


3  w 


w  -  "  * 
p,be  Q)  O  o 


S  V  >>  h  S  13 
e3       •^  O  ^  ^ 

o      n  o  C3  cr 


'5i!MII||lsi| 


S5  a  ®-^ 

ea  ^  4>  g  5? 

iill 


'^  o 

O  ^ 


§gp 


^  c  H 


a 

»-  **^  o  d 
5J9      D.S 


5- 

fi    "2  ■ 

-,  OS       *»  w  to 
{-•   _  0)  V,  ^ 

^2fe22 
a  bo  M  P.<M 


I  j3   •  "^ 

03  (Q  do 

«  8  "eo 

VI  V  0)  « 
♦»  fa  « 


i:  b« 


■a 


J5    '-'    S    O    S  ^    «t 
'^   -       4J  4J  VI    Dl^ 


fl-g-o 

r  0)  « 
V  >>  V 
«  o  o 

gi« 

u  (3 


0)  So 
0)        o 

lis 
ao5 


•S5 
*i  OS 

d  > 

■=gf 

is!! 
Ill 
=«! 

gas 

IIS 


lli^ 


•^4     03     0) 


O  CJ  >,  " 
603  ^ 

U  ■— I    OS    T? 

Isa^ 


«H     O 

a-g^  CI 

55   ►^  >^/  f— t 

S  °  eg      ? 

03  -^  ■!=)       £ 


"^•3  2 

•S  *^  -Q  o 

Si;  0 

"        S  aj" 

S  60  w  " 
^  <U  V  03 

o  o  g 
O  w  w  w 


s 

a 

•a 
^4 


»-i 


agi«^! 

08  xJ  ?S  _  « 
•G  fl  <3  2  ^^ 

m'  R  ^  oS 

fl  e  i  c  fl 

«*    111  n\    m 


^  4)    I    0) 

a>^  o8 


V^u 


2S 


S  3  «  §  3 


2  R  «  S 

-^  6  ^  S 

«  -  0  i« 

Tj-    4»  0  g 


11  i 

a 

4) 

hi 

■  "3 


CO 
o  , 


o.a 


Itsiia 


«0B 


S  i,  0 

.  ^  u 
V  a;  ^ 

09    (H    V 

■ngj3 
c  a  iM 

*a  w.  2 

g  0)  a  . 

*^J3  fe  d 


ioJS 

aij 

OS   «   00 


5asa 


13091 


llli 


"^  Oi  a>  m 

S2g& 


■Sag 


1S092 


RULES  AND  REGULATIONS 


''i 


a: 


IMIP 


lis 


B 


III    5|^||3^ 


"  §4* 


Or  o2 


SS3 


III 


O  *4 


•^a 


(3  •  C  T« 


2,**  ft  «  «  — 

«>  4*    d  P    U    ki 

'«-' rt  o  S  O  «  '^ 


9S2o 


■a  Jf  ^  s  I 
9- "  «  1 

3-0  C  C  ' 

i-i  .C  „  «) 
l»  +>  o  . 


s 


Oj  O  2 

a  o 


^2 


=S  08  P 


Ma        4* 

SB'S  is 
a  u  ii 

>  eS  «  •= 

I  Q  c3  so 
c3  >>,  (0 

,  e  O 
■S  S  ^ 

O,0S  ttf 

S°a 


lis 


5|: 

asfa 

^  «  S  >> 


2J.S 


S 


o  0  d  ^ 

05   o  '^  •^ 

l-i  ^  ■!->  (JO 

3  aj  G  h 

<U   «  _,  3 

°  ?^  fl  S 


:jS 


•^  ^  n  « ^n 


O  "O 


sai;  « 


^f*  CO 


OS  »-■ 


o>3  >, 
"-I  "o  cS  OJ 
"M  "3  "O  g 

M  iS  "^ 
0)       ?  to 

Q  ^  (B  Jj  O  . 

Gr^  a  V  a 
0)  a  o  >>  u 


■a  ^  «>-' 

■-'0).=. 

ao8  ^  > 
o      rs  ^ 

0.-I  Oii2 

'  bo  4)  rt   ly 
W  C   o 

ia-sSi: 

,  a»  -r;  --2  -ts 

"o  ^  <^  c 


^%4  S-P  o 


a  0) 


I 


V 

^ 


8 

:  V  X  -(J 


;  S  u  ^  o  -u  o 


c3iv>        ki 
*<  0  ^  O 

be  e:S  V 
af-   • 

x:     p  <u 


*.3 

08  T}   U 

*^       3  3^ 


:r^  -5  »-•  c3  H 
-•  3  £31  -is « 


CJ3o> 

^  S 

-^  w  O 

OS  fls 
^  o  o 

o+J  C 
C  3t3 

O   O  (U 

o  osC 
O  3  03- 

CO 


s^ 


O   >  03 
H  O 


ti    -    m 


)    V    1-1    _, 


0)  ' 


v 


I*:!  03 


ri  S  V  ' 


c-e  08^ 


I— '  ■*-»  03  1 


03   pj    8 

3  5" 


c8  (_  vh 


>»  a-tj 

o  3  r^ 

CO    0) 
**  JO  ^ 

ii  3 
2*H  e8 

C  0) 
«H  o3  >> 


■u  43  iJ'  •• 

OJ  »H  e8  o 


tf  CI*' 

"la 


I 
I 


'CO 

15 


I  a>      X> 


*^   O  (-1   w   — 

C'-S  "^  a 

rt  o       CI 


n 


0}  a 


5£ 


rt^asS 

'  S  P  rl  V 

'iiii 


V  a  3 


I5'_o  o 
b  aS" 

r ,  «  fl 
H 

Sa)8 


gats « 

^  art  08 

CO  a^*^ 


2  V  3  $ 

0  a«-g 

fi  rt  S5  « 

4^  S  ''^  -Q 


J5^  a 

"  C  a, 

03  r;  ^ 
«  ^S 


I  ^  ^;  xJ  '  x3 
1 7:  o  S  »  — 


i9 

a 


H  ~  £  5  b 

5  4*  S    Q,  rt 

■  a  3     2 

.>>  q  4)  o  iJ 

ft>  ft      ♦i  Q  • 
+j       fci  e  ♦»  ■ 


e  «  V 


'  ^    »^   ** 


g: 


•e 


IQ   O 


il 


\  -3   o 


.9  c 


4>  4>  V4   4J 


3    "9  9 

i  la 


«8B 


B  S', » 

■2'2-Si 
0  S  o 


I  o  »  fl  JJ 

^-a|> 

Bwmvi   |m 


&  03  4  d 


o> 


a: 


CO 


OJ   «  ^  ft 


i*o  3  3 


5^aa5l3 


•  P    CO 

^  S-S  3 
O  X3  4^  •*->  . 


iT-O 


0) 


(U 


ill  hi 

•^  I  a  ■  i  9 


St* 


"2 


:S« 


31 


!2rt5 

j-gS  5 

i  S^-2 
i  oi  :3  a 

8i48 

Wi  O  V 

o      o 

■ill 

S3  9  « 


g'o  a 


a  ^<  "^  2? 


8    0    03 
,  «  3 


It'll 

•^  ft  *^  M  fl 

m  43  _  «  S 
■^  u  d  ^  Q) 

«g     "3  <u 

fj   03 


s 


«  "d  bo  5  ^^  (3 
Xjg  CS  <S  «  03 

CO  G  7,  fl  t»  »H 

l2oS=3  fc 

1^  iQ  a  to  a  O 


g§s 

03  "O    33 

cd  ' 

.  08  5: 
34a  efl 

•>.  03  ** 
fl    03 

O  "V 
G  "m 

03 

c8  »-' 


CO 


to  »5« 

03  jj 

I  §  13.2 

eo  CO  ps 


I  o  a  P 


£1  a  u. 

O    O   «> 


Ci  M 


CO  "Z, 


#k3     C    44   . 


1582 


cms?: 
"S   .  3 


5"sa 


W.  4^    09 

P.G  3 
'-'^  2 

o  a>s 

■^  G  S 
O  n  O 

03  O   ° 
■"  4:'<i-i 


O^ 


It! 


o  a  fi 

CO) 

•j;  3  CO 

»«   g  ^1 

63   l-i 
b3   0)   03 


-&■ 


O     JH     O 
03  ^  -U 

«<    03    IJ 

03  S 

a  Sj3 

10  ^  ^ 
*     ^  d 


^-  ac  «  g  03 

•S   >  ^  03  03 

^  CO  c       5 


03 


3  "S 


cq 


ca 


CQ 


.2  -ii  5  -d  -o 

S3felr^"a 

a°  g^io 

g  03'2  0) 

co^S  S43 


0>    03  4J   o  •-' 

OJ  03   3 
03      .  o 

^-  C! 

iJ  >  w  <u  C  S 

T3  «  a;  4J  _ 
C!  «  o       0 

03   2.  B         4> 
CO      _  XJ 

«  bp« 
03   Cj   03 

08  03  «S  g 

ag^^fl 


00 


=3aSl 


9) 


*r-« 


aj  g  03 
G  C3  o 
G  «  C! 


o  a  " 


1^ 


i3 


^'^ 


^  ffT5  08 


M  c8  es       ' 

03   03   b.   L. 

a-^  C  S- 
2'S-2"S 


43  -43 


«ia§ 


VI  ^  ^  o 


Tuesday,  Deeember  20,  1960 

«G^|J2 

"  08  fl  St:** 

iiiifi 

a  5  o  K 


FEDERAL  REGISTER 


130»3 


■>  S?  S  5  S 


a2S|§ 


■;s       OS  (3.  OS  fli 

§^2SS- 


S        «  B 

ens  S  (I 

(.    ^  »    M 


I 


jiilil 


5  g  C^  ^  «  " 


Ss' 


al;S 


£^4» 


•-  c-^ 
/-s  c  5  "^  .sj 
«.2.i!  «BC    . 

l-H 

ceo 
•a  r*i  0)   *    03 

^^a"a 

>»o5"S    03 

sSia-o-" 

««22'2 


■2e«'i-.^2*»43o8*'^ 


rt  O  3  O 

23  4^  be  fl  03 

^4i  03    E  »H 

^  fl  ^1  3 


1 


15 


£^1? 


53  hS  S-S  ,4  S 


iv-g 


5?:gp'«flg 

:2§«2o^3 

o5  **       a  «  *^ 
>  gi  08V.V1K  0  » 

!  -a  q  fl  fl  2  -^  S 

c  a  **  a    "2 


o  -S  *'o  a  lo 

^  VI  o  c< 

filial 


ca  2  7v"5l  45 


Si3  a  03S 


o  «  I  d 

n  fl  «  B 

|2SS 

•slfel 

Ki   «S  p' 

mil 


iSSS 


ss«g    ^-   >»8 


j^-^*  ft 


13094 


RULES  AND  REGULATIONS 


Q^      ^      A  ^ 


9i    ^    0) 


c         *-■  ^-^   —   ^  „ 
u  JO'S      Si  et  « 


-8  III 

-illf 


Tuesday,  December  20,  1960 


4A    «    • 


&; 


A  cs  rt 


4^ 


28S 


^fcT5 


a§|5S 


'is  Xa  OS 


»4     O  •*:> 


•  «, 


•  V  V  d 

>  »  «  u 

^11 
°  aS        5 
Ui  S  «>  « 

V  S  C  V 

o  fl  p  a 

XT     9 

tt'  «  o  5 

V  a  9  o 
«  o      « 

0  •-"  o  «* ' 

»aS3 


I  s « a  3  w 

•        iJ  08  «  B  ' 


'  "   O  •   fl  M 

S  S  B  «  S 


;?^- 


FEDERAL  REGISTER 


130d5 


IMIs 


M  b  fl  b  — 

a>  _  t?  e  ^ 


gi 


^"^     Q^ 


O- 


o  «  S  fl 


felpl 

!?  *<  "C!  Si»     . 
■♦*T!       r  ?  m  « 


n* 


i.S 


V  O  S  V  ^     (A 

srs3§  = 


<i3a*ooS 


n^^lltl 


5, 


V 


a  a>  fl 


I  tt  '^ 


Of} 


«2a 


5|| 


^ 


•3   Q.  t> 


s  a 


08  m 


c  hi  a 


p,o.a 


^  *•  ^  B 


il 


I  I  -*  •  tH  Mia 
o  a^  _  o  _ 

25 


!i«r!* 


i' 


I 


I 


»4     • 


>saa 


Cb 


3-^  *^7LoS 


5  **  **  o 

*"       .   CO    ►, 

>>  U)  1^  o 

<  05  0*3. 
to  o  3  a  o 

>»S  J."t3 


s 


S  o  s  ■* 

•*  «  *  «  5 
fle  S  *-•  S  ^  « 
3      o  S  2  S 

■02.S  geitl 
a  1*  a  o     s 

lilsl 


i*|«23 


«3g| 


.M%1 


is8e= 


^g.-6 


k3  3»  «  § 


S9.S 


3«^ 


:    a  B  o^ 


*^5S|^ 


§ 


IF 


mt 


SgSS 

PS  o  o 


•     (4     ■       • 

€  °  S  b 

'•a  8.5 
5 1 3^ 
al-8! 

o  S  tf  I' 

„  9  • « 

„  £  rf3  o 

2  3  .    ^ 


a" 


■9*5  -5 


g-gam-g 


?5 


h  « 


o  S«l 


e  V  (8  QQ  o 

«afel 


I  o 


o  >  •>  t< 

8S|° 

^  >  u 


■g  M 


•5 


» 


.■°58 


S»^5 


V 


Pi  I 


J^  Bi^ti  O1D3 


•  •  • 


05 


a  (A  ii 
h  O  fi  6 

ill" 


i>  «  «  £ 


§i^5 


itil: 
Hip 


*  S  ..  2  O 


«? 


_      o+» 

00  8  a    '*■ 
«8g^S 


a 


13096 


RULES  AND  REGULATIONS 


li 


S2 


& 


k^iis^.H 


°I5 

jj  C  9  « 

S|5 


4>  (h  0)  4 


11 


P.o^ 


IS' 


o  A 


ilSs" 


8|f|fg|SS5§ 


g  s" 


S  a>  0)  (Q 

I  eS  O  «  3 


feu  uj-g  Q-S 

V      >  a  ^ 
■»-»_■  Ti  a  ^ 

I    o    ^    L.    r*   Q 


CO  ei 


St^ 


9i 


K 


" gs  «  c  a 

oj  a  o  p 


Co. -a 


S 


(^   to 


0)  zz 

S.S 


— <   D  5J   *^ 

OS  tir  5?  (u 


^0)  o*  I- 
03  ^  0)  r  g  > 


II  IP 

^  '^  J3  "S 


o??«^ 


Im  ;o  -tJ  OS 


d 


i^ 


6':^  - 


ip. 


Q  O 


eg    .  b*^ 


■  Q  1  S  "  9  ° 


$5 


o  -,  2  fl  ' 

^  s  a  p  1 


•  O  •"       0 

'  8  *  •  fl 


o  o 


b^ 


§^ 


so  •S   •. 

i     fill 

g^§^2 


O,  **  w  ■**  "■  3  I 

fl  !?  -2  -c  h  -fl  H 

"  _**  --g  3  o 
«  ^  «s  «  o  - 


S,l 


VI « 


^  eS  B       H  fl  3 

«i   »<  O)         V   fl   3 


M    C 


s 


-4  «'3   ■   >> 


1| ill -Is  11 


s| 


fl-o  ^-g 
i!  S  Sg  fl?.  « 


3=35] 


^^    .  S  H  a  V 

2  S  »  §  §• 

CO  ^^  *  fci  G       <s 

^    •   4)    CO  d 

u  a  P.  cd  -tJ 

fl  O    I  ♦}  o  «> 


2  »-  o  « 

■0  oij  g 


ui-a 


♦J      5  w  ■" 
0  4J  o       o 


e  g  H  w 

h    3    » 


7i 


I  a  >  j:::«3 

3  O  g  * 


S_  «  o 


glla 


&■ 


a 


BO'S  3  0 

ti  ^  fl  ti  fe 
SflDSS. 


V 


COS 


IS5 


fl  08  fl-a    2  15  I 
s>  >.  S  •  -  Q  a  fl 

ifilll  ^i 

1 1»  g  B  g«  <a  ao  . 
^®«'Sl*S§Sfl' 


«      o 


01 
■^   «  3 


a-^  w 


3^g 
HIS 


fl  CO  d 

fliS  fl 

cs  u  o 


ifl  fl 


,5    5S: 


>  o  '-•S 

>  >  (u  ::) 

>  t>  to  to 


5ia 

d  d  t3 


as 

r- 

0)    .  d 

S  fl  > 
",SJ  -. 


'«s2flH      ft     5 
i  o  n  «  fl  o      g   ..  S 


1 


•g  h  a  «  a, 


d 


•o  a  3  r  CO 


-ahfl°a?^| 
Is 


^^3 

wo*-!  « 

o  fl  «  "  « 

a.fl-°   «» 


»4  •a  « 
o  5  u 

2^S. 


..^     111     1$     M    If 


d 


««a&fl3S 


S'SflS'^n 
|°SSg 


^  ■** 


s 


1^3 1 


C9 


0.S0    agT3*'S 


ep 


1  j> 


fl  S  htl  b^ 

O  K.  ft  >»  S  to 
S  d-°5  ft-3 
g  a-o  a>>  o 

«  «  d  as-s 

<^  fl  O,  u  v  C 

S^8§^5 
ftS5|«=3 

®  rt        P  60T3 

2  p  «  &  *^'  b  -^ 

n.  ^  o,  rt> 


IQ   H   lU 
3   0)   0)  V) 

flW  ^  o 
^?«fl 

d  4J  4^ 


4> 


3' 


SSI 


1^   - 


^  u  6  _ 
0)        u  ^ 

CO  JC  ^1       d 


to  Jm  H 


d  TJ 
ao 


leg-s&s^ 


fl  -^ 

»-.  o 

a>  0) 


5 

fl 
a; 

6 

« 

o.'d  a  a  o 


fl 
■a  C 

o-a 

^  a 

>> 

el  fl 


■C3^  . 

aa-S^^ 

I        a>  ^  d 


0 


> 
0 

h 

a 


I  S  fl.  ^  o  3 

60   Srt  a  I 
^sa-o  .§ 

CMP 


2  J! 

is 

S 


C/5 


3Ss2a 
.  3  V  e  ^0 


T3 


d-  S 


CO 


0.2 


a  -  h  *; 
«)  =   •  „-  o 

O  cj  « 


.Is 


(4  0 


«   08 


ats 


COS 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


«s2ft^ 

S-g  «  fie 
g-ais  rt-o 

00  *^  irj  *»   Ih 

fl    fl es 

zl  +•  «>  fl  0- 
T3  w  2  fl  _i 

2  a  *>  K  o 


I  m 

*»  w  £*»  & 
fl  «  ^fl  s 

3-2 -s  g  • 

*?  ass  « 

fl  S  d£ 

V  »  S  4>  -, 

6S55i 

^  a 


g3d 

fed  s  c* 


2 

2 
S 


ia097 


•CO  JL  9 


-^  2 


ila^ 


fl  §«^5 

''in 


•a  eg 

fl  >-• 
SSd 

^  .0  o 
\f       dS 


«a2S8 


S-fl     Hb€^     .d 


fl 

o 

.f-i 
*i 
a 

3 


fl 
o 
u 

V 

to 
d 

V 

•o 

a 

fl 


I 

fl 

e 

d 


W   «    I    ^1    • 

tfl  2  fl  «  d 


(O 
09 

0) 

fl 

to 

3 

X2 


I 

d       S  ^  fl 
•S  ^  **  o  d 

■fl«2&a 
■aasg^ 

Odd 


is 


d 
& 


d 

s 

'J3 


o  S  ° 

fl^4.>  09  JC 

d  d** 

*»  o    - 

g   4,  «   4> 


d 

a 

S 

c  , 

d  a 


*-  ^  to  J5  w 

5-fl  f   -^ 


to 

< 

9) 


o  " 


fl  2§ 
fl 

d 


gv, 


C 

d 

£i 

u  ^ 

o  fl 

Si 


i?fl 

5g 

d  « 

a| 

a«H 
v  o 

u 


I     I    Im  q;  n 

«  >  O  £-g 

£  m  "5  H  5 

*253fl 
Sflfl?^ 

p,  ID  "^  d  -5 

.    •-^    -  3 
J^  «  es  bo  to 


u 


■^fl 

a2 


oj  S^: 


d'fl 


o  .c  a£ 


Od 

u 

O)  to 

U)  d 


£  to  ^  ** 
o  *;  OJ  o^ 
.C  +j  0;  -S  d 

§S£5x 

P  C  0)  ?  •».> 


_|§888888 


I 

fl 

« 


^■^^ti^s 


11 


•"3 


sac 
.q  o  S 

aei 

■d 

•*»  AS  *^ 

•'J 


I? 


X 


e 
E 


3? 

^  0 

tf\X. 


I     0) 

d 

C 
00  o 

P 

o  a; 
(1 
a  Q) 

C.5 

o 
CO  d 

fl  to 

"a 

> 


I  fl  «-i  a> 

a§°5 

0)  «  o    . 


3  <  S 

a     5^ 

S"2fl5 


I    £    ki 

u 
d  '^ 

3  Sc<i 


T3 
fl 

d 


boa  K  s  i 


•b8§ 


5^«ej*'-r<S      'fl2o 


I  CO 


5=g 
3^ 


K 


0) 

*^  to 

u  ^ 


5g 


^58 


*a  9i  O 


^  ^ 


J3  3  to 

3  a^ 
III 

OB    ^    O 

iH  d  -^ 
a  *^  > 

o  °  fa 

"3.2  £■ 

aoS 


«J  "^  »»  C  n 
'^«3^> 


0)    I   iQ    I 

^a  2a 

d  St  .fl  « 


•J  is  •-' 

«fe«2 
*^  2  fe 

«    fl-°     IH 

2  o      S 


X5  W  4>  «{  J5 


i 

«.fl 

^flflS 
a       **    1 

»4  O  V  2  9 
O  «   O   _  O 

•aaa^a 


2|s2 

«i  o  fl 
a^2^ 

«  ftfl  aJ 


,   I    O  «  fl  >t  «■ 

«.fl  *Ss ■= 

s^ifl^g 


l?i  .«a 


S-^  ^  s  » 


3 


I  fl  &« 

I  d  3  Jm  O 

l»-fl^ 
I  VI  ^  o 

.  d^  J3  O 


II 


^is^ 


13  I 


«  b-fl  « 
t.S'aa 


d 


to 


g5lfl 


**  d  ♦» 


tl ssl|ff4   I: 


O  oU 


olpsiii 


H   Wl   ^  V 

3  2  fl  « 

o5  a  fl 

d  to  d 


1.2  a 


ftri 


£;  aiS  ao  o 


Is 


w    tJ 


I     fl  i^     S    >»  »4    w 

1*2120^ 

!g^ja|2;i||« 


>t  2'0'0 


a  6B I  « 
ao  M  fl 


=  0^  3Cfl  fe9  S-     ^  » 

8     If  1     ' 


£«« 


13096 


RULES  AND  REGULATIONS 

I  «  I  « la 


ct 


238 


I  J<      w  o  s  H 


DO  ^ 

5  ft* 


♦3  _ 

»  a,  rt   -   a 
o       a>  3  " 


^  g^  a 

V I  ^  a 

•a  *  o  « 


_c  3  bcS  08 
ti  a  c3  a  a 


08  jg 
B  a;  _ 


o  **  -S  ... 

X  x:  4J  bo 
u  o8  a>  ^ 


«  ft 

^     ,   OS 


P5 


*^  ^  ■+3 
■w  TJ  -rt 
^  «  «u 

S  >»  H 

rt  o   " 

«  afc 

(0    V  -tJ 


*»  o  2  ♦* 
o  S  « 


•O  V  o  « 


t-o  «  3  2 


^  (3  •  «  ^  (3 
■^■3  a  •  •  S 


T?    J.   « 


"   3  -i 


■O 


«p5 


1 1  ^s  Is 

Co       o  « 
^  ■  O  O  -*  OJ 

6-°  «  $  o  « 

5  3  **>♦» 
5  f]  x>  0) 


C'  .-I  »)  t  «>  ^  2 

ao  ag 

♦»Sxjo  2  „  C 
g      u  a  f!  e  o 

«  o  d  _  «  S  iJ 


5  "O  a. 

*»         B   o8   ' 

5  3-C        ' 

mT     ^   -tJ    -^ 

CO    2       - 

^^  S?  S  2 
£^am 

S  o  !!     o 

o  a  ■  °* 

0  H  lO  ^-  o 


.3 


*»  c 

I' 


©XJ 


^  O  ^  S  IB  ^ 


ipafif 

<;;  1^  ftS  a-S^ 

&■§ 

5  o  ft 55  op 
■S  6a  • 


^•s  Sri  Bis^  ^ 


■Gw 


«  ^ 


oS  O 


11 


_     dl     IH       I 

i3  So  V  to 

i-H  "rt  S 
H  £  as  d 

O  w 

^  S  §  a 
"  «  rt  S 

"-^   OJ   M   OB 

u  ox: 


^  ta  ki  •  c 

S    .  n  « 

"■a  «  fl 

S-n  a  a 

at  S  H  ki 

Qg.8  «• 

00 


«2S 


!S  • 


1'^ 


:i2S 


2  fl  d  S 

k.  *  5  ^  •  -  ■ 
a«.a 


bi  S 


o 

e9  O  *> 


S2 


--  CO  toB  «> 
o  a*^  o,*i  o 


«  S  o  ii 

"     S3 

•sS  a  £ 

o  3  •  2 
T3**  a  5 

-Ip 

S  v'5  o 

«  -<  '"  fl 

•  "C  P  g  I 

42  Q.<s  ii  4 


aSIs 


1; 


;3  5 


lap. 


eM  pQ 


\^i 


bJj'^ 


Tuesday,  December  20,  1960 


20 


■3 


g=c==c== 


FEDERAL  REGISTER 

-  -  -cc  =  c:c  =  occcceciooooooooooooooo   " U t*«o ••  «> oe o j4 


13099 


c 


o 


S8S28S82SgS8 

occc-cocc  =  =  c  =  c  =  =  =  cc  =  cc-coccc  =  c  =  ccccccccooooooooooooo  -^CTW-^^iOi^aSoejV 
«»     "  - 


"         "^     ~~      "  g8g88S882S88S8 


i 


8888gS82SS8SSg?SS828 


"  52288888888883882888528^88 

cc  =  <=<=c  =  c  =  =  -  =  <=  =  =  '=  =  =  <^  =  <=  =  =  =  '=  =  =  =^  =  '==='=<='='='=  =  ='  ■---'^"""«**«*'^*'»22=2:i2t:2a 


2   & 


cccccccscccccccccccccccccccccc 


•^^MC^piwmmVV-^-dibiosicr-oooio-jejeo  J««c2gj5j|J 


"~~  S5g§g£8gS£ggSSg8g8822SS2S888828gS28gSS2S828 

*      ~  ~  , . 


SSS,=g£^§iggSggSS£SSgg£5S2gS8gS8S8522S8888SS882888288S838 

•» 


285g88S8S2888SgSg£ggRgg85ggSSSgSSgSgSSg8S285828S88288SS82g8828gS 

_„ .„c^.^.c^^.^.c^«c^««««*V•♦*«^c«««V:•«c.c«.^.^.^=c«=cc:o;ooo---«2«»« 

«• • 


8 


8 


8 


S 


8 


8 
8 


5gRg£g5g$gSSgS§£SS8£g£ggSSgSSSg5g£ggSgg8g8S22S8ag28S8288SSRgS888 


S88S5Sgg£8gSgggS82g2gggg885gS8822Sg£ggg88828S22g8gS8828gg28S2S82 


% 


8 


8 
1^ 


c 


OS 

J3 


a 


S8SS8 


8g2S8S8S$$g8288j 


aSaSSii5ISSSfcuESSSI2ISHSiS55EHS=SSSSsSa 


if 

o 


gSiilSHssSwSluSSSSSSSSIsilSuuuuuiiSSSISSSsiiiia^ 


l«85? 


_        0*0 

2  —  «  «  fl 


g  •■o2 
ftp  *  o  e  § 


C  *  °  ^  «  ^ 


% 

I 

o 


s 

S 
I 


\ 


IS 

I 

o 

s 

o 

a 
B 

e 

M 

C 
M 
& 

2 
"o 

5 


i 


a 

c 

a 
-< 


2a 


>ooeoooaooooooooeoo 


8 


ooooooooocoooooooo 


s 


oooocooooooeoooooo 


>oooocooooocoooooee 


»ooeaooooooooooooo 


>oooooooooooooooooe 


sooooooooooooooooeo 


8 


ooeooooooooeoooooe 


88888 


>oooooooooeoeo 


SSSe88888iSSS8S8888 


v,888888Sf5SS89888S88 

2  M  c<  ci ««  «<  fj  •<  •<  •< '^  « -^ -Mi  W 14  id  «i  id 


& 
I 


I 


I 


I      t 

I      I      I      I 
till 


sa^sSESaassasEUsa 


! 


iiiiiiA 


13100 


RULES  AND  REGULATIONS 


i 


a 

I 

I 


I 


i 


8S8888t8 


888888Se 


8S88SSS8 


888SSg8S 


8882^888 


888S8SSS 
|||li888S9!i 


888888SS 


£8888888 


8S88889S 

|93$SS&3 


8SS8S38S 


S8SSSS88 


i 


8 
If 


8 


8 

i 


s 


s 

3 


8 


8 
8 


S 


I 
I 

n 


§§ii§§ 


I 


I 

a 
I 

I 


s 


& 
I 


i 


i 

2 


3 


si 


iiliili 


e 

s 


9 

a 
o 

a 

I 

s 
t 


2 


s 

s 

I 
t 


■c 


o 
« 

3 


1 


I 

a 


I 

o 

E 

i 

a 
■< 


|5 

SB 


i 


00000333303=  a3<S3003O  =  00000O000000O990oa90a00000e 


oooooooooooooooooooooooooooooooooooooooooooooooo 


gOOOOOO  330  00303000000000000000000000909999090000 


0000300  33  30000 3000330000000003000 300099909999a0( 


P3330333333339»0033300000000090000900999*0990009 


00000333300333393C030009000000009099990a99990009 


8SS38 

33333300333300»3a930303000000000000303909a9  '  'mm  (4 


SSS3SSSS8SSS8S8SS33 

003333C0333300300303003003000  '  'MMMCinCJCOne^'vi'VaoMJC^Is: 


**  ^^  -^  ,-^  PI  p^  ^ 


SSSSSS?S2ggggS§88SR2Sg2g88S8Sg8Sg2Sg8gSS88Sg2S8 


888?)mS 


I 


S 


s 
n 


M<« •(•4«( <4^  A^M  MM  MMWMMMMii «(*•«•»«»«•<»«<» S»S»BSmSm«» •»«•«•»•»«««» 


MW*i««««M«4MMMMMWWMMWMM«(MMWMWMw9%«(9(«»wSSwWW«»«»«»«»«»M«»«»55 


i 


1990090999009300003 00003  3000*90990090009000909090000090009909«0«*009M 


8S98 

00009009000909000090000000000  000330000000000000000000000000000909000000  'c«^<9 


3898S8 

g  O  O  9  O  O  O  O  O  O  O  9  9  a  O  9  9  9  9  O  9  O  O  O  O  O  O  O  O  O  O  9  O  3  3  O  O  O  O  O  O  3  O  O  O  O  O  O  O  O  O  O  O  O  O  O  O  O  9  O  9  O  O  9  9  O  O  O  O  M  M  lO  K  a  P 


S8SSSS388SS9 

Sooooo«oodooooooooooooooooooooo3oo3oooooooooooooooooooooooooooo  '>^'^nfo^«6abo«^eoi4 
,Ht  ^^  V4  w 


SS8SSS2S28S8SS8$83 

2ooo990909oa9a9oo90  90ooooooooooooooo90o09  0  9000ooooooooooo  'MMMcQ'Viaibtbt^r-^aMrJ'^iogdd 


SSS28S8323S83S923SSS988S8 

Q00000009999999900009000000099000000990000a0090000  '  ^ -^  ti  ci  to  ^  >0  <6  <6  t^  00  oi  oi  O '^ -^  ei  e6  >6  t^  oi -' fi^ 


2S38S388SS8Sg9SSSS8S32SSS8gS8388SS3a 

90 oooo9909aaaaaa9aa900oooooooooo39090oo  '   °MM>-ic«e«con'W'««<6i~^r-^adoioO'Hnnm^ib>b(6i~^o6os4Q4tjS 


Sg2g§83ggg8Sg2SS28S882g838g5ia8888S3a88S2g28S2S28 

Qooaoaaoaaooaaaaooaaaoooooo   '    '-<M'M'c~4N'rjne<9^«^>aiaid<o<bcir^t>^a6a6a>OM  -inncoViootbr^aiiooatQMMejVjojDOSJri 


8S8$^2SS8gSS88S^2?S2g88SSS^83^2g88^SSS33i3S8S832Sg88^3SgS28SS 

90 999999aaaaa9  '  'MMMC>jc4c^«anc<>V««io<ig6e«^^^^^^^ad(x>abaakoooMMMC^Mco^'«•■6<dr^^^ada>a 


a8SS^893S388SS8SSS^S3S8SS83§^g82S2gS83Sg88$S2SSS23S8Sg323gg8?32S838828gS83 

Q   'i-<-'<-<r«C4e4e4Me«<rfV^«ia«J<6<dt^i>^r~^odadadaaoc>OMM_'c^'c^e4ncQe>j'4<«ieiib^ 


i|88888g8SS233838S883S2SS2888SSS28Sg23S88SS383S258SS2S838gSa8SS8S8aS88g3S28S 


] 


iiiiiiiiiiy^dii^i^dilii^iig^d^il^il^^^ 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


s 

E 
"3 
■3 


a 

M 

e 

M 

a 

2 

J3 


I 


o 

■< 


2B 


i 


1 

s 


88838898388$ 

gooooooooooooooooooooooooooooooooooooooooooooooooooooooooo««S^^^g5i;Sgg^ 


13101 


8 

3 


33888S38838S88S 

gooooooooooooooooooooooooooooooooooooooooooooooo©oooooo-;-Saejgj;g|g5g^2pajg 


888338888388383883 

gOOCOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOOO-'rfc«i;;«ag5g;5g5ggg*ggj| 


833888338388388383883 

ooooooooooocooaoooooooooooooooooooooooooooooooooo-«r^^22e5S88S5?S^gr:SS88 


8SSS83SSS3888338888S883S3883 

goooooocoooooooooooooooooooooooooooooooooo-e<^«^;a<a3«^:J35JJJ5gg5•$Sg«g{^g»S|[gg2 


2S83S3388SS833333888338888388333883 

gooooooooocoooooooooooooooooooooooo-e4*««sa6a--e4^;dr;«aj;j5j;JsoJ5«5gggg 


gS238S38g288SSS388288S888S8883S88a838aS8888« 

gooooooocooooooooooooooooo  MHcJw^coBogarissssaiJgij^SJ^ass^ss^gsgg^^pgsgas&sgag 


8g8S3888S28Sa8gS238SS8g288S8S3a82S8S33SS8888S88"88S88S888aS 

goooccocccoo  MCJciwi^^.o.ot^.^aioisgggassssscisaasaassigssi^gggiss^ss 


8gS2Sg88SS8883§3388SS2SS88g32S83S8g288S88S882S8S88SS888838S8888aS888aS 


8e32Sgg8KS88838Sg88gS28S88gS2S8SS8g2S83S3388288S8SS38888S888S38aS8888S 

g2S2ss£:j::25sasagigisaa8&a888g;;a^3%gsg^s^^s3 

•» — ■ — ' 


8gS2g8g8gSa8gg838888S23888gS288Sg8g28SS83g882S8S883S888gSS88SS88S8888S 


i 


8 


8 
8 


8 

d 

8 

8 


8 


8 
3 


8 


8 
8 


8 


8 


e 

ja 

*^ 

•a 
a 

< 


s 

Xi 


3 


iiim 


m 


UUii 


B 

c 

n 

a 
_o 

a 
B 

e 
be 

o 

A 


I 


X3 

a 


2B 


■a 

T3 

» 

5 

2 


323388833888 

:cococooeooocooooocooocooe-:«'coi«cgj5fJMjjQg 


SRgg2gSS8833S88 


-0CCC0C000CCOC3CCOCO0CCC  ■"•*«5«£22SS8SSS5 


gg28ggg2g38g8gSgS8 
c-oococcooooccoccccooo  ■"*«'^<»::««2iggggR:;;sS 


88^gg2gSgg2gSS38338S8 

gc3occ  =  ccccccco  =  oc  ■-««'^»223^S8S;8SSS3^5S 


Sg8Sg8SSSSSg28Sgg2338S8g38S8 
gooocoocooo  •'-:"p*«'''*'^»«i2^3S^2c;aS88SS5!;sS8 


8g8SSa8g3S8ga8S8ggg28Sg823S88agS88g 

gooo  ■-<N-<N«^*^:«t^r^»aag;;2«r;aggjjr5|5j§cij;jg-«5gggg 


8 

3 


gS288ggg3a8Sgg888888ggg2Sggg2g38S88S8g8 


g328888gS8SS88S88SSSgSg2gSg82gSg88gS8Sa 


gS23gg8SS888g8gg88S8e8g2gSgg28SgSg858gS 

2«s2:22sc:222rassaassss^8g?;sss;S55sss5g8S 


eS2ggggR388888ggS8SSg3g28gg82gS888SS888 
D;222SsaSSSS^8f5R?^8a8SSS{;gSS53^S^gS2^S£SSE:SSRS 


gS2S8g8gS888g8gga888Sgg28gg82g38888S8S8 
?3?5?:SS8fiR?<a8gSS3SSSSSS^^S5;5!;SES:^2S^gRP:SS^ 


8 

id 


8 

g 


8 


8 


8 


8 


8 

•6 


8 

A 

8 


2B 


8 
8 


o 

a 


a 

as 


a 
n 


k 

o 

1 


I 

3 


B 

t 

o 
a 


i 
S 

! 
I 

■g 
I 


8 


■3 


I 

B 

a 
a 
« 

B 


8 


oooccccooc 000000 


i 


a 

i 

o 

e 

g 

B 

« 


3 


ooooeooooooooeoo 


JOOOOOOOOOOOOOOOO 


soooooooooeoooooe 


3 


0000000000000000 


3 


0000000000000000 


eOOOOOOOOOOOOOOOO 


8 


cooooooooooooooo 


88 

OOCOOOOOOOOOOOO  '*^ 


38S8SS8S8883S8S8 

g  ■MMC<«o«"»«s«>«J'"«oo»ao^ 


i|SS8Sg88g8S83S3S8 


i 


c 

a 


c 


s 
PQ 


ddsidd^di^d^iiiiii 


^^iiiii^d^iiiiiidiiil 


13102 


RULES  AND  REGULATIONS 


I  i 


I  I 


5" 


mi 

flails 

!||]r     It- 

lash?: 

2  ids 


i]     3  Odd 


la  9  n* 

52*2 


2  ^«?     • 

mu 

MPs 

IgaBg 

h  «<  A 


552' 


a?  o 


1255 


a  CO 


I   O   0)   M 


ipn 


S.S.Q2§i 
M»  .  a  * 


5  S  <a 


a^i 


^  a 


•»«    W     {^     M     ,-> 

a  o  »  wg 
o  i:  a  ^ 

S  fci  'O  i< 
■o  0.3      • 

S    -H    ♦<     fl    "O 

Q     ««^« 

^5  »  * 

X5  X  ■o  fi  -3 

<  4J    9    10  A 


S  a  a 

3    •    m 

s  s  s 

a  S  M 

o  d  bo 
•  o2 

«i;  O 
aJ  *^fl 

4->    >-■    4-> 

4)  -« 

■Oj3  » 

Oft   ^ 


l^-g 


.S' 


u 


O  w   Q   O 

SI        u 
V   0)   Q, 

V.  .0  A 

000 

^  an  >> 
0  a  a  S 


U         1-1 


"J  o  *  «J 


o3  a;  (-< 

3  O  J3 
>H  (h  n 


:l 


'JIU 


-So 

illill 

„    a  s -*  g 

V  Pi9  A  o  t> 


^82 


h   I    I 

3  t»  w 


O    4> 


'•3    «  *. 


»4       1*# 

-2SS 


fc  >»'2-° 


I-Ocq" 


SOU 

a  e  ?  03 
09  a  ^  Q 


8 


i-»  W  *>   -• 


t«> 


"  ^  *  fe .? 

^  8 1  8  S 

o  a  V.  "  o 

c8  •"•  -3  k.  *» 


«-2    ^ 


03  >>C3 
~'  oS  a» 


'5^2 
'■382 


o  9 

p»  08-S  S  fl   '  -o  S 

!r   n   ^ 


a5   S3 


i--in^'^Sr^a>f-iaSSeoS3 


8 


ooooooooooooocoooooooooooooooo»3oc  o  30000000000000 


^4  ^4  *H  p^  t-4  C4 


0000000000000000000000000000000000000000000000 ^  t-4  f-H  ^  ^  C4  C4  C4 


>eooooooooooooooeoooooooooooooooooooooooooo 


OQOQ>o>oi<>inu;o>o>OQQp>o>ogQO 


>oooooooooooooooooooooooooooooooooooooo 


0>Oiq!SiO>OQOOQQiOiOiOp>OiO>000>0>9iqO 

-^  «■ «  »<■  ii'  «■  -J  «  c4  «  pi  e4  c4  rf 


tooooooooooooooseoooooooooooooooooo 


§2aSSgSSSSSS28SS8gg82aSSS82a 

-<■—■—■•-<■  ^" —■  ^' -<«  M  e<  M  e>l  ci  rt  CO  «4 


ooeooooooooooooooooootooooooooo ^  M*  i-i  m  ■><«  I-:  m' M  •-■' n  ci  c4  cj  ri  rj  H  ri  CO  (o  c4 


fooooooooooooo 


§228aSS3S^3ggS8832SSS88gS8SS2aSSR82a3SS8 

ooooooooa w^^^^^rir-ir^,^,^r^^cieie4eieieifitie^t6eit6-^f 


>ooooeoooooeooo 


SSSSaSSS399SSSSSgJ!;3SSS2S83S8S?SSS2883SSS83S9S3SS8 

i->'»H'^'t-<'^««-«'-;«'««Neic4c«e4Mpie<eo«co'coeoco  V^ 


SSSS8aSS33SS8SSSi^SSSSSSS2SSSSS3K38S28Si^SSSS88S83SSSSg:S3 

>eoeooeo   •   •   • -<-<i-;'^'^  — -•"— ■-^-J^^-«c»e*e<c4cie<ic4c«e4e4e4eo««ic<i6cO'«l'J'«f'«l 


3SSSSSSS3SSSSSSi^^SSSS8SS288^SS3:SSS^SSSS2S;?3SSS3SSSS3SSg8SS9838 


7i|93:S|SS83S^SSSSS8SS2SSSS33SSSS3^^3SSS28S3SS3;33S8288?SSSS8^?S^S23 


'I 


o 


9 

c4 


o 


9 

•4 


o 


3 

w 


S 

w 


8 


li 


^' 


'■)<ii>)*liiii<(iii<i*iiiiiiiiiiiiiii)iiiiiiiiiiiiiitiiiiiiiii 


SI 

o 

1 

8 
S 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


BC 


w    a.     U 


t  (3  S  •» 


I  -a  1 

a|s 

<■   ki   c 
ft  tn  --1 

Hi 

lis 


fl-S 


"i 


^ 


s   I 


C03 


CO 


"9 
=5  Q  S 


■its! 


O  g  O  C   D.^ 

d  o  0  10 

5  S  «-■  o  d  U 

;3  S;3  «:?« 


I  ■  Q 


C03 


0)  c  a 
>.  E 

I -eg 
S  Si 

o 
(-OS 

>»  C  h  s? 

5  o  o  « 
a<tH  (h  CO 


<u  Q>  >».  f.  tt) 
os5 


dS-g 


U 


0) 


'0*3  0:3 


v 


0) 


«s 


§5  o  S  K 
C  OS'S  ai^ 


«  fl  >^  fe 
3  S  o  S 


^        Oi73  n 


13103 


3  a  s  a 

•g|8g 
^  «|^ 

al§S. 


5  SSS 


O  w  M 
S  (1)  «> 


0)  a>  0) 


ki   Q   0) 

cd  -tiS  iq 


►r  3 


£2  5 


** 

S 


-3  "^  10 


tf  52: 


Ui 


a 


o 
u 


MV 


a> 


M  CQ       -O  d 


lis 


la-? 
a  00  o 


0)  i-i  ffi 


a,      oj 

«  «  0) 

&a^ 

Bow 

v  o  ol 


So5<S 
^  a*^ 

ssaf 


s        **  (4  2  +> 
•  -"S  -, 

V       TJ  •     -a 

k      *•  43  o  ,a 

1   1  "1? 

is      -2  0-S3 

>  u  u  Oi 

8g  I  «^? 

'  r!  •""  5  —  o 

/  ••  o   e,  ft  fl  S 

I  «  «>   o  H  o 

>  E  '•   2  85  " 

s  uja  o  « 

«  a  _  -d  >  . 


"fi28 

Soli 
"2g5 

■^      2« 


|sja« 

■S  >'2  S 
"  0.5  8  2 

*>  3  (3   n 

o  ^i  a*  o 
Oi  e  ...  *  ^ 


•  a  2-0.0 
l^-g-Ss 


^■38$ 


M-3; 


•  "S  2  Si  B  le 


M  3  Z  n  S 

fife"** 


(•  ^   M   «   ll 

S  J3  _  +»  " 

»2  Jid  3 

•0  3  tt>  <uT3 

»-.  ^   •-*  (*    O) 

w  55  oj-^ 


o  C-C 


IS 


s «  *»^ 

^o   *  a 

o  d  S  4  iS 


>  CT  T* 


t    «   C,   --  .», 

•S  c  >L  o^ 

«  M  aQ 

S5    5  S 

EJ.*»  Ui       " 

w  ^*^  S  5  • 

.    M  T3  '-  *? 

^  .-I  a     •a 
u  a 

«»   r.    <? 


.0  na-2 
•*5  tf  2 


V 


«v     ^     «w     z^ 

a-|5 


ta 


**    *•    U  Ti 

t?  a*^is 

•°  o  L.  a 

«"  oo 


a  u  ^ 
a  aw 

goo- 
«o  o  '-' 

S  o  S, 

3  ^  d 

«§.! 
Ill 

a  o 


«8S 


ftfefll 


0>  ■  -•  O  'b  ^  "Tit 


•*  3  o  O 

I  0)  S  ^  ^ 
1 4->  OB  a  a 


5^*^ 


+>  T3  eS 

a  g} 

■Oi*  *-'  fl 
■:3  a3  OS  08 

a  «     *»  J5J 

♦H^C  Sr  -  * 
o  S  2  S  i5 

oj  5  2  5  3 
u  eS  OS  QQ  M 


4)    09 
«    0) 

txbc 
o  d 


B  fl  g  g  Si 

O  fl  *  •  w 

•  .D  2  •  ♦" 

»'§*''2  dS 

'  a x>  ^%*  1 
4  «  -J  a  "  fl 

•as-2 


^ 


t-  S  S  ' 

s  «  — ' 

«  «    - 


5  »-      S  fa 
->>5  3 


IsS^a 


«  « 


, »  «  «  •  a  55 

53  53  S3  s  o  2 


s 


£  8  S 

&    t»43 

S58 


Isli^ 


,3  C'O 


II 


V 


CI  u  x: 


£  25  o 


*  ^  -^  s  < 


O    c8 


a^ 


eS  O        >> 
«  M  08 


g5 


if  A 

T3  *   O  fl 


«aa° 


3 


u 


gs 


S^2a 

H     ><     >4     H 

S  ♦*  ^  C 


V    -     - 

C    ft4>  fi 

8)1  a  - 


S,3«5 

T3  «  • 


2111 


;3»  ■  >^ 

sa.25ij.o 

«  4)  3  ^  ■** 


3  O  ^  « 


}  "O 


2  flic, 
ft§  3  S 


15 


o  ^-2 1 2  s  a 

3*5   0) 


08   >-• 


o2^2 
"     o-g 

> •{3  fl 


ill? 


.  Ti  08 


I  1^  Tj 


^fi^°S5 

«  soQ  a  2  ^ 


a 


ia 


SS 


•  ♦3 


i| 


|fi2? 


-«l2 
528.8 


^     A     wm     ^     - 

s§  ss  fl 

•    ^2  e 

el  •  ^ 


OCX 

5-4S 


i«Sis 


**  s   .  • 


•^1 

SflS 

llslllilslll 


Aoaaco 


s:isii!i!iiiri 


UzhU 

|ias"§S^^ 
aaaS'S^js 


8  CO 
•OS'S 


1a?:i 


.« 


glial 


(4  a> 


n' 


til 


•  k  .  rt  a*» 

III! 


:ig£8 


13104 


RULES  AND  REGULATIONS 


I  ill 

.Joe 


o 


•cc^Q  a  Q  ^  * 


2  o  »vi  ° 


*3  S3  «  ^ 

H  h  t>    I     • 


•    r  j3  I  o  b  a 

|tt|-i§| 

2S2^Sa-gi 

5  5f  Q  aj-  M  >»  ^ 

S  o A  ^u  S  v  < 
b^^  ■«  sa  u  «  >>'T 


«  b 


•5a 


s35  fl 


'^a-5^ 


L     tf  •£•  S  8  fliS 


«hS  <s «  S 

ooox: 

J3       Or! 

w-a  S  rt  S 
o  ^  >>  vS 


»s.C  el 
htj  Ox: I 

-o^li|i 

3  6  «3^5  j 


I  »4  I  ig  ^     jt* 

loaaj^^g. 


3  >>A  a-o 

«8  2  K  g 
I  u  a  o     J3 

'       a»  Q.  o 

'  ;3  73  s  <u  S 

;«"">>§ 

>  -3  4j   ^,  «9  «J 

i  «.§  o^J2 


rj-^  O 


1 5^. 


>u3  si : 


o  «  •* 


0) 


ii: 


>.  «» 


>.*^ 


bo 


>  •-"  ^ 
•a  a;  o 


•5  2  o' 


"  0)       *2  43 

i    «  *  S 
it:    «  fl 

'    O    r^    >    « 


0) 


t^  iJ  < 


^•0  43' 

0*0 


3l  - 

sipl 

Si  M  CS  VI  V 


o  «  " 

o  ^4  S 


03  >— I       73  ^^ 


S  K  J?  o 

C    WO  "0 

o  H  w  5 

SJ  E?   c   * 

.*  *»^ 
tor*  5 

C  o  w  -* 


S  K  (U  C 

^  G  CJ  g 
G  oi2  « 


bojc   <  V 

73  g  «  O 


ftJS  o 


=■12 


■sr 


bfi-a 


43iJo 


^1 


Oi; 


? 


O  as 

VI  ■ 


as 


og^ 


?    «  r<    «» 

•G  10  43 

G  3  a  « 

-  s  s  « 

I  o  _«  tj  * 

-3  *;  e  o    "tJ 


^-  C!  ♦.  g-  ^  I 

5^  s  «  *■ 
--Is' 


3«     I      I      I    V   • 

2  •      o  a  *<  B 

I. 


r  as  " 


^l$s 


^  t:  ?«  w  41 


leva  r^  j;^^  so*" 

•sSS-g  -^S 

I  a.  ft  a  •  5      • 


^o 


«.S 


■a  o 


-   V  rt  »i 


«  *  t^* 


^■2^ 


o  is  Q 


ftrj  TJ 


«  « 


f<n  o 


"as 


S. 


UA  3  7 


B  .fl  "*  fl  • 


^■3  fl£ 


-  d  he  ^ 

!   &0  C   fl 


I  oa  o  o  ■ 
CSS 


^  ^-H 


)  ^  G 


2^S 


0.*0   ao 

8^3 


S25 


fe25 


5  « 


^  o 


v 


■*-»  43  "2 

uS  a 

s«a 

G«" 
T}  V  43 

fe  «2  S:t3« 
aT3  -lo  0)  -M  >-' 


s«5 

.G  3-0 


^  s « 

>>  V  OQ 

o-S 


&i 


lis 


*«3si  fl^  • 

!§aS 


H  o  g  «  tJ 


£8« 


s5| 

43 


as 

^8i 


O  «  g  0.D.8 

*  b  S  fl  sff 


_  •  5 

J«  a  "  P 


fl   >,    I    p  en  -IJ  BO 
O  C   *<   «         G  fl? 

ao  ^  •*  H  O  Oi  _ 

«      «v,a§ 

P.&G  G  «  ®  „ 

S  Sis  >»^'S  « 
2^|g52^ 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13105 


-o^»il 

:g5§^|8s 


09  , 


Sa 


oil      ~  >k 

43  G  G3  08 

•»*  o  as*© 
!3    a 

Oj  *»    •" 

^  2  « 

u     *^      ^ 
eB  w  ci  :^  43 

M  °-t3       43 

2  32-^  3 

C  Q)  w       o 

^Sg§ 
«5 

K«  "0*^43 


s 


■Si  « 

kl 

u 


■a  J? 
iJoSv, 

*  43  3 

gSa  »43 


3^6 

X3  vi73 
eS  O  «S 
K  vi  fl 

5g| 

*  eS  « 

a  0)  0) 

4)  e>  n 
0)  «)  _ 


2-fl5 
■e  fl  v 
0  «  g 

^:^- 


I 

TJ-O  09 

5  «  p,  fl 

S  03  O  ^ 
3  cj  ••-< 

^2  08  h 

£221 

.^  3  0)  H 
a-o  P>»  o8 


a* 


2i-«^rt 

2  K-O  5  43 
A  O  S  08  O 


^ 


><o 


*g^S 

VI    • 


H  Vi 


S3 


S-Sfig? 


o  g  St3 

fl-3  K  G 


•8 

o 

•  **  «»  S 

3 

O  _  ^.        -  „ 

"" '  L  t  ~  « 


■   «>_L 

+*       V  08  O 

a  $  "  oS 

35  qVi  ^ 

*^'*'^  Ki 

i^Ssfl* 

V    ■)    W  _^ 


f «  hS  g 


.•^; 


^,5'^5;s»^ 


a43  33'a'fl 


lllloll?! 
iillllli 


.$si% 


iSSelSiS     81:33    '8S     SB'S    S^ 


fSSgegga 


■-mill 


13106 


RULES  AND  REGULATIONS 


ii  -t^  •  I 


o  « 


?IS 


ft  5' 


«  O 


'  «  «  «  o8 


m  ot  3  M) 

Sa3s 


'6d; 


1^ 


ig  BO  J,  J 


{3  M_, 


esii 


I  i^  6  8  fl  SI'S .(3 

6  9  a  a  9  F  i  ^ 


MM  P  a  u 


;5§i 


'-a 


s 


s-ss- 


fl  o  « 
^  a>  »4  A 


U   e£  f? 
08  °  3  08 

xi  <u  S?a  . 

e8  t"  0)  o 
•-H   0)   0)   iVl   '^ 


1 


■?  « 


iS 


e 


•        a  xi*' 

I    .♦.  9  g  • 
)  O  d  d  «  4 

I"  §11 


d  o 

feSa 
8.5  3 


5gal 


■S3 


1    bc'O 

■S  o3  . 


!s§2i 


fcl^S 


i  -CO. 


a>       ^  iM  "^ 


!li 


5  j>    .  3 

"a§a 


•♦*  S    to     '    3  "  2 


dS 

d  ""rt  3 
-ij.?  o  d 


I 


■d  •  fl< 


egggl  III' 

COD         X     P^a 


^»gcf 8 


4»  O  IB 
O'vi  O 

e   !■ 
^  -S 

&8" 


l-s     £ 


eS 


2i 


5-* 


3 


J5|§. 


^Is'' 


ill 


b  o 


*i1 


2ii  S3  3 


in 


•8| 


mnni 


3  O  il)  A  «> 

_  3  •  U  ^  ? 

SS  ^  3^d 
O d3 "S* 
»<  '^  'S  O       3 


5    .  •  a  _. 

.  9  d  b  # 
fl  •  I.  bS 

d  a  o  as 


§ 


ss 


» 


8 


•^Ebli 


.O  c 

tMofl'^gdp  a« 


i^^^^^o.;,  Q 


A  J         O  ^   a  « 


Y,    Mi*'    ' 


fl|l« 

fi    *    H   ^  tl 

3       .Q  fl 
'^  Q   ^        3 

^'  fci  «  — <  • 
a^  d  9 


I    I 


1^"^     ft 

ig|ii 


11! 


3^X1(4 


^  3  -2  r       ^ 


I  CO 


Sr-  I  -S 


fa  <s-s' 

ova 


^  «^  ^ 

*^  -S  **  H 

g  fl  « 


^3§ 


=5     MI.B 

eo  .5  J  *  .5 


2  ^  ct  M  a 


.a 


i 


ai\ 


^lllliil 

AC    Bi       8    .JB  S 


1 

I' 


i 


♦.     • 


Ti^2a||3| 

"     8.   " 


Wjlnt 

_  ..  •  "   " 


i3    --1  y 


8 


Ad' 


ills 


'Is 


«3^,2S5 

8  S  fe't  835 
S  8  2  g  **  o  ,« 

s|*§^a^ 

<3a*>^i34a'5  8 


vd 

■I 


2 


d  3(  a 
3  .  •? 


8S5 


3  3 
'§8.1 


a «  ** 

[  3  "^  o  » 

,S22t5| 
!2wh8S 

I  V4  8  « 

O  V<  o 


p  »       «>       a  r 
3  2  •  •  S       3 

"a  '^  >■  ■3  -e  a  2 

^  «  J  3  d 

S^a^|§.-a 
""  &>>§. S3    a 


"0  m 


S  «  2J     ^  . 

0)  S  ?  «H    rj  « 

«  3  r  ^  cj  2 
•3  a> 


■a      Ea  «>  2  b 

•  *       iS  &  H 


C"-  4)  :S  ^>  "3  8  I-  «  ' 


i-a^c 


S43 fl  0  *  3 

"  «-■  o  w  0) 
^  O  ^ 


^fe 


itf' 


V 

a 


S   B  •-* 


^       ta 


:^i 


Tuesday,  December  20,  1960 


FEOERAi  REGISTER 


fl  *»  _ 

OS  fl  S 

jH  (0  —•  fl  3 

■fl  w  ^  ™  $ 


flS 

o  o 


la 


\m 


z 


0)  V  V  oj-S 
►<     .  Id 

51Sfl 


132 


>oS 


2^ 

o  P^  a  p^m  d 


fi  ^    -  h  fl 

llillsiiiss 


l^'O'o-a 


I?  « 


si-ai 
Isifl^ 

5  c  fl  2 
«  «  fl^ 

*a.flfl 

>    «    fl-Q) 

"  «* «, 

8S2 


iisi 


13107 

llPU 

io  -  °«»    2 

ll^ftdau 


fl 

6 


sla^ 

82^SS 
b5'fl  »< J3 


Oft     -^^ 
«> 


^  a » ^ « 9 

^     SSgfi 


TassS 
II 8111 


8 si  ^^n 


S>»i  o  ^  S 
5  eS  Oi^  vis 


5 


S^;fl  «s«>  fl 
•g  0.ftg^«^ 

»5«  fl 

<^&lsfl*fc^ 

SftftlsiSft 


^llll 


^^■*»2  fe 

■^  0  «  aj  ft 


«*"c    ft 
53  213  & 


©■o 


\9fl  S3  Q  0  B 

all«ltl«Hal 


13108 


RULES  AND  REGULATIONS 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13109 


•-  J,  J.  1^ 

r*         C    O 


V  ^S 


I 
O 

a 

Xi 


C         6C" 

"SCO) 

sgoE 

V  b  u  <o 

ih  ^  aj  ^ 


351 

.^    I 
t"  S  in 

«  y  o 


I  a>  >>  v 


u 
o 


J3  ,, 

a* 


V  g  S;  o 


2  2-^-Ss 


t-     CT    15     M« 

W  O  ,„  "O  C 
o 


11 

"3 
> 

OS 

V 
S3 


a> 


O  (4  (-1  n 

^  a;  >>  u 
u't^  -^  l-i 
«  ^^ 

■*  fa  fl 

O  U  C3 

3  «  o  B 

«  '-  S:3 
•^  G  a« 

Q>  "^  ^ 
rt  «0  rt  CO 


V  o  « 

*s  **  -tJ 

ea       « 


«ULES  AND  REGULATIONS 


"^  ■'1  ^  E      • 

^  tf       o  f*  "^  ^ 


mi2 


RULES  AND  REGULATIONS 


mm  to'O- 


I  If  I 

^  «  i  g  8  Be 


'asi 


1^  CJ%. 


05 


jfp 

[  **  08  0) 


&: 


■So  ^ 


V  x:  o , 


03    ^    OJ 
,         4)  >>  I. 

8  ^^2 

•  S  «  S  *» 
,      3  »  „ 


»4     V 

S£S, 


. « 


2J  ^  3  a  fl 


I  <-■ 


l«iS 


S 


«^ 


,J    1^  ^     I     ID 


a> 


S 


a 


sa« 


s. 


■  •^  *>  o  ft 

h-i'    U<-4    o 

,3-S'*  fc 


6  a^   co> 


Ills!! 

II lit r 


a R  u  o  s, 

2i^  C  »-  « 
t!^  a>  V  Sc 

g°2aW 
BtSC 


g  ^,  C  u  OS 

C  «  «      p 

5.  a  "S  * 

^  t-i  -^    Q) 


s§5 


ft.2f  (i» 


r  «-■  o  eS  " 


c3  J3  -tJ 


m   I  i-i 


,*-■  JSTJ 

'"2  S3'' 
>  ^  c  c 

)  «-i  "O  cS 

•age 


a<  bo  C 

Al      _4      ^ 


2S 


•'  fc  ^  c  «  Z 
<5  S  «  c  fe 

i  -^  «a      «  a 

'  o"a^  «j  a 


o      ^ « 

.    CO  >-N  V^  ' 

0  ao>^' 

w  s?p  O : 
o  a  21  o 

SCO  O 

-v    P*    -^ 


|25 

>  *  eS 
sa  _  d 


1; 


^ 


V  s  s 


bo 


jh.  a  N 


?Si 


^^a 


"2  «3 


S 


a> 


525 TJ  S**  o 


_Z  >  C  »H 
•o  «  3  3 


•S2-S 
S  &c3  o 

bo§  oiU 
eS  s  S 

«  o  «  «» 
ij  w  o  3 


""a*- 
*^  e  o» 

J  eS  aj  -rt 
)  £2  08  3 

• «  ts^ 

>  3  eS  Q 

,£l  +?  <U 

>  3  O  JS  fl 
I  n  B  -1^  .S 


"S  ii  d  >> 


■S  "  «  S 
»-i  OT  a  c 


^-^-^e: 


)    «  KM    C    ll 
S    «    «    O    « 

5  a>"g  4)  3' 


lg 


&1 


«  J!  -• 


i-<   0) 


b 


03 

bo 

Sag 


a  oj-p^ 


:»H  a 


(U 


•2^5 


N  a 


V  4J  rH    U  i-H  <t-l   ^ 


I  =   Wi   CO  «^ 
.•3  «- 3 

jC  ^  *» 


isl^l 


g  «  o 
'■■^  t  3    . 


0) 


(0  3  OS 


*»  "O 


0)   O)   V 

ID  a 


sa 


•3    i>'    O 


Hill 


ga« 


«  35  CS 
O   0>   fc   O 

•  a  t.  o  oj 

•  oj  0)    I   as 

w  <«  ^ 

•  XJ^o  - 
'     X5_:  " 

»"3"-S 


«■? 


rt  fe»-. 


a 


S  bo  o 


w  o  c 

t>  ♦*  o 


5o°§2 
•g  «  fits 

a"  J?2^ 

m  U  ^  > 

0) 


t-i  ■<->  r!       »« 


i2S5 

1^ 


o  o  S  fj. 

BQ    O    S    - 


&I 


(0 


0) 


bo' 


Vi  u  iS 


ill 


;iJS  c 


Wo  £>,  o  d 


^5a 


^2g 


is-sa^.?? 


>4   h    OS    P3 


"*  Sirs  09  o  o 


'X3      «  OS  H 


Ig 


3  I 

o  o 

^  «  Si 
Ok  O  O 


S  torn 


"2  ^"O 

I   H   ol   O  ^ 

■gSca 


«S  3 


2^. 


ig  0)  0) 

fl-^  > 

3  O  0) 

»^  «  <i) 

«G  3 

•G  °  s 


4)   0)  V 

•a  3  J3 
H  >  o 

"  4>  » 


0?  a>  «i  .2 
»4  a^  >H 

0)   00    CO     I 


'  V  ./'  3  <U  M 
;    O    U   §*»^ 

'       ^  ??  o  -3 

:  (u^g-S-o 

:5"S§g<u 

!S  t!  «  ^*^ 
2  o  J3  c-  o 


a  es  "^  o 

O.X3  w  ^ 

&-2g 


^ 


!a2g5 


OB    <U    J". 


sis 


o  o  g 

■— 1    H 


fi° 


^■*± 


g- 


■J  55  2 


1  *»  -a  « 
,  a«*», 

O  CM 


Is 


V 


I  S?  w 
X>  a> 


k: 


0> 


aga 


III, 


OOQ 


I     M 

I 


s. 


i. 


I  a^  o 


K)  O  b  «>      cj 

%H  -U  VI    Ih       <i 


aiJ  3 
a  2-^ 

0)    "^    _ 


ox:*' 

fig 

?     J;.     3 

•n  O  ** 
0  O  Ui 

52« 

;  oS  «:> 
I  (3  o  a> 
:  u  CX! 


Tuesdaiff  December  20»  1960 


FEDERAL  REGISTER 


^1 

*3*' 

si 


b  r  3;  o 

a-feig 
c  ??  wd 


9  tf£ 

gviW 


a> 


Mt 


8  -  - 
§^°2 

2  d  oS  t-  o 


ac4  oi 


I  "^  •"!  ;i  , 

o»  flS  p• 
C3 1^  Bi  - 


sa 


I-  2 


•a  "^.^  I 
§x:2 

C  (0  -^ 


la^xs 

5    IH     to     3 

aCi 


iss 


I  d  V  o  ^  «' 

2  oTJ  «  d 

<-i     ^ 

to  «-«**  2 

S||SS 


O  rH  "^ 


§a 


tl    -l-i      " 


2§g 


??1 


a 


^1   4) 

ill. 


» 


i-SS« 


flsx; 


Sis 

•a  5  V' 

>  **  ? 

4)  S  u 


.  b 


4) 


-  '  «  2 

ail! 


CO    ^ 


>2  «» 


aa 


5 

.S  "  u  to 

3  a-D  wi 
O  S        o 

lis 


«g2 


CO  0) 


■o  rt    • 

g  a^^ 


^^^?-^l 


||S: 

•2  w  § 
S  *^  P 

o  _- 


•o  &S 

3a| 


^ 


^  S  bo< 

a  S-M 

"   4)   y 


•3  2 
■«52 

,«2 

I  •«  *-i   . 

oseo 


S 


815 


«M      I    *>    tj    I 

o  d  o  o  , 

■2  oS  «  ' 

«  s  s 

."    ft  Q  ^  • 

2     "d 

8o2^ 
2v.*j*,. 

'°*i  12 


U^J^O'-t^OCOlO 


ill" 


ti   m   O   ' 

4)  -a  *^  I 
ft  rt  «  ' 

I  4)   O 

|o-«. 

I   4)   U 

'  ■«  2  d 
'  S  fe  *^  I 


St:  a  3 

M  -U   M    to 


;a.y 

•  o  d  S 

s  «-i  *> 

!  tf  o  >» 

'   »-    _   Ui 

]  d  o  M 


H  a^^ « 

S  -^  ^  wi  w« 

i2Soa 

4s  8  ^  bfl    . 

•►^XJ"^  4)  « 
O        ^.XJ  « 

'  ■♦^  b  75  3  ♦» 

>.'  TS  •♦?  08  ^ 
4) 
U 


—"SO 


I   01  n  %4 

4)  i^  O 

op  g   4J^ 
X4 


13113 

^|285| 


«VlC 
4) 


-2|fe 


•*A  «0  tt 


••»  ^k^   ^'    ^    #7  W 


08 


StX! 


t)  T!  ^< 


■O  d  n 


I  -H     «     «     rt 

C^j  4)  a  to* 


=5!  s  ^ 


bgc 


>•  ft  o  3  "S 


^ 


Sfc,W  J,  g  fa 


•5  gd 

O   4J 


■g 


'  4) 


«*f 


"^         O 


"O  O  »< 


;  a  0  P  S  d^  ^-i 

,  3^  »i   g   C         ^  CO 


O  03^ 
0  "O  "O 


fj  I— I    o 

ill 


O  oS  fi 
•^   4J   K 


£  «8  d 


SI 


*J  "M  2  5 


I      I      »4     ^   /^ 

'•ofisfc. 

>  4)  g  5.  = 

d  «     II 

>  4)  >-•     "d 

,  Vi  08  S  03 

.  H  jrf  d 

;   08   oS   V 

^  _*  o  -. 
3  41  OS       bo 

3d  Ma^ 
■•  oS  gd 

_  "    to    »-i 

x:   -is  o 


r1    H    (4    ,] 


Sii  «  3 

t-Olo-S   O 


S 


'don 
d  ^-S 

4>         M 

•a    Or- 
I    O  *-l    M 

I  1->  _    I-" 


51s 


l-i    «■   M        - 

5  03*0 
ftgS«y 

r-  O  VI 

•g.gll 

iJ^  o  "^ 

a  -85 


« 


8S 


^■l:a2 

X3  S  sS 

ft*  s3 

is  «2«3 


U  1*4    ft 


4)  a>  a  H 


^»H0£ 

e  o     P< 
«  o  S,S 


§23 


^2 


^ 


2T* 


9^  S 


CO 


I  ^1  eS 

lis 


s  «^ 

43  C  M  v 


«  is  o  ^1 


■O  to*  >  " 
4)         O 

Id  j3  a 


■a 
2£J*^ 

•d  O   OS  -U) 

X3  •*  «  o 

■^g-S'2 


4) 


4»  "S  W 


S-d 
fi   »  4J 

don 
3  o  OS 


I  C  ftj 


I  o> 


08 


3  Si! 


a>5  s 

>    4)  X 

0)  (iQ 


O  CO  ^  ^  ■•-> 


d  1^  08 
fe  tf  b 

I  o  S  eS 

lb  a  a 


O  O  oS  3 

u  4>  n  4> 
4>  2.  »-' 
K  (>,  g 

■♦J   >  "  4) 
<  ■"  ^  "Q  ji 

'  '    I  -^^  S  ■ 

ti  d5 


■^•0  d 

V  5  C 
a-^ 

OJ   4>   * 

a 

S5g 


4)    I   "O   V 

•d2  S-S 
*"oii*' 

d-d  as? 

«  ^    -2 

3   4)  = 


o::!  d 


3  4a   C4*" 

«o  0-3  .. 


ft  C  C  *» 

t;8oSS 

4)  >,  4)     x: 
2|o«| 

«SS«5 

i3  "3  -d  >  o 
«2 


4>   rj 


siiiri 


ssiii 

St3  08C«m 


+*   4)   C   S  "^ 

i3  2^3  M  g 

■32     2§£ 

fl  4)     *;.di: 
P  8*^     bd 

5«      T3bj§ 

5H     fl  ft© 
o     u  5  L,  o 


•SI 


o  d  M 
^^58 

^  a 
£  an  « 


[1,111 

♦»  **  ft 


^ 


«d^ 


IM  d  B^  c8 


4> 


S§5al§ 


«   *    _  VI 

*^2S.^| 

fl  6  3  O   a 
B^  «  VI   « 


§3«a 


3 


e^ 


.J2a 


(0    I 


^5  fl  S". 

-      «         OS 


^Sfi 


»4  -a  I   eg 


-^.C-g  o  o  o 


ri  >.fl  «  2 


'       o  5 

i::^  4)  ft. 


4) 


4) 


d  *^ 

|-l2|t 

■o*""^ls 
■0530  853 
d  ft"-*!?  §  « 


dS-f 


;"Cir' 


5 


4> 


e5 


'    Ml 

I 


0"  «  g  4)  »-' 

08   {J  "g   Pi 
«i   ^  4)   ^   S 

H  "  5  a  ^r 
ftJ^^ftX 

noQ  rt  5  pj 

"  ^."^  d-S 
Stoa  ft 


vj  o  i" 
0,3  Oj 

■M  8"^ 

s  a  2 
|«§ 

ox;   . 

5  to  S 
03  >>  08 
ft  03  "O 

V  a,Q 

X4      .4) 

«g 


08X3 


!.S:3 


'Sw  2 

i"^*^  X3 


^5 


*-■ 

V 
u   »-•  45  ft  ..  O 

•  O  V  S  h   bOA 

*  ftgO  c^  3 
"  4) 


»4     k 

S  ti  4) 

2~-d 

5  «  d 


e<j  >, 


i' 


S£*'2«5 

.x:«  h 
c,5sl 


s2 


3^* 


I' 


2  4)2' 


«4r4   d 


09  VI   4)  4) 


:5a  §"3 


4)  r-J    <"  <<< 


-.   O   *^  4) 

X    -si  22  S 

4)  lO  ftA  >^  4) 


b.  li  mX3 

C  4)  5  te 

S-ov*  ^ 
i  |o^8'g«2o 

si|^2as5 
2    ^igSSSs 


is^t. 


5-g 


p  ►  2  o     a 

9HSdico'"7;2t^>4 


s 


3* 


4) 


'r  s  Q 


3  S  *  6  ^  « -d  15  £ -K  8  c 

-^dll^S*,^!    ■ 
«»^  g  *^  ITtj  ©5  o  r.  «  '  "-< 


13114 


RULES  AND  REGULATIONS 


«*  ^  H  a  .h' 

•^  §^o  a 


»-i  ^  *»  O 

-  ^B 


^  o  *?  <«  -:< 


a; 
^    •'g 

1    0) 
-  /^   05 

>3  d  OS 


si  "2 


«fe2l 


««  5  ft 

CO  O  O 
*  CO   — »  /^ 


gago 

w  O  « 
0)  O  (H    w 


SI  I 


Tuesday,  December  20,  1960 


o  o  o 

S  "  o 

o  o  a) 

c  3  " 


SB  « 

5^    i 

fl  "^  »<     -. 
°x:^      i 

tJS^     : 

.5  <s  6  o 
<  n  u  08 

•  '^ 

^  '^         ^^ 

=>  a-S-3 , 
s^  E  ca  a ' 

U  4J  ^   ■>-> 


w  S  «  o 
s  r?  a>  S 

tits  <u  a 

>>  p  „  cd  o 

■2Si;2g 

ft     S-s+S 


I      t    Oi 


«o  C  i 

OJ   O   w 

s « s 

'  O  3  « 

,v.  w^, 

I  o  o  " 

ft  t: 
I  q  "     . 


i  ft  g    . 

I  <u  o  ^ 


•tJ  Tij   (O   CO 

C  «  2  08 

ft     h'O 

«  X  p  -C 


J  ^  08 


500 


g-gav 

'  2  «>      « 


0) 


'^^aoj 

o  o3  »4  jC 

it;  >  08  -tJ 


Ssa 

ago 

1^   M   ft 

'g2rt 

Ji    ft  CO 


'I- 

U)  o  o 

fi-s  ft 

■a^a 

03   V   0) 

?Jft^ 


FEDERAL  REGISTER 


I  u  08  ^ 
I  o  «== 
loQ  <u  ^ 

I  «€  o 

)£'d  e8 
S        C3  Xi 

;  -a  03  « 
'  *  S  S 

»  O  O   4) 

:3  ^ 


13115 


S  f*  ft 

a-2  a 

3c  « 

«a^ 


5  S  «  « 


^Z^ 


•gfi' 


08  CQ  08 


a|fe^ 


•ca  »«§. 

o  oj  b  ^ 

'3        08  o  h 

i s^  .a a 

I  o  0}  4)  0)  9 

c-a  a    c 
"a'2^2 

«  o  S  S  > 

a>  ft  C  u  e8 


.c  ^  Oft 
I  o5  ^  " 


1^12 

O  ft  3^ 
4>  lO 

O  V  o  =* 

*^  ?s?  a  a 

o  »-  o  o 


•s 


ass 


V  08  3  9 


?!lsi 


a 


i^5 


§■25 


»4    L.  "T?    r^ 


rj  CO 


^5 


u  in 


:_c  o  o' 


Si"* 
°      X 

ftTJ  O 
c  V  CO 


a 


2  c-C 


ado 

SO) 
e8  0)  a 


■-3        fli 
08  10  o 

"CO 
I  c  ■*<  . 

,  c  cl  ^ 

.  -U   4>   g  ' 
J  <«  "S  08 
>  -a  ft 


5  c-S 
-*  o  * 
%i4  «*^ . 


^5S 

<u  «  > 


s 


s»»  h 


QQ 


c8  03 


<  C  ^  o 


j5  ui  « 


3?C 

"O  »4  3 


'  Q  a    ^  c 

j3  ^  o  "  <? 


•55  c, 


o  c  d  4J  o 

■^«ftS5 


■4J    U 


*£ 


ftja  S< 


iv.   aJc;§' 

10      o>  0*0 


^^  a)   '  jC  "75 

M\    ..rt    mm^    ^?       m 


U   d   " 
t>  u  3 

>»  22 
o  ftc 

ft  o 
CUV 
g  C  J3 

V  c 


oj  S  "O  *3 


'   .  tT  <u  **  < 

•2  o  3^  « 
j  o  ft  <u  ^  o 

!ga^-- 


_    «  "U 

2  <«  b 

C  £  d 

i^  2  o 


V  U  0}  o 
C  O  03 

M    O  ^  _ 
C  -^  *3    tt) 


o 


CQ  in 
n.  «^  <U 


be  V 


'  >>jC  O' 

:^  ft-^ 


■? 


^  ^  o 


CO 


09    U 
0)  JQ 


^-^' 


d  ii 


0)  00  O  3 

I  CO     —  afi 

iH  e  2  a  ^^ 

>   ^.<   ^    03   S 

>  -S    •  ii  X  W 
'  c  K  §i5 

lis  °  tt>  2 
sTa  a  ftfi  c 

||2c°| 


w  O  0} 

«  o  a, 

03  o5 

**  ft 

u  V  a 

■^  3  S 


*«  d  i;  ni 


S  *<  "S  «  ■ 


2: 


I  fe  Q  0)  a  2 
?*  «5^  «« 

5  i^  °  8«o  P 
3  ftcx:-" 

3  °  -ts  ^  i  3 

''•o  o  fl  >  «i 
^  d*'  ^  gK 

S  ^tJ  dis  ft 

!^  21  d  S  Si  u 


■♦*  77  i^ 

^S:2 

O  V  ft 

«"a 

o  «  S 

°  ttj  2 
'  ?i  ^  ^ 


of  O   O  CO   ( 

Cvj  on  I 
oJ  O  C  «• 


ca 


« ■ 


«  a,   '  o  a  d 
ft  ♦»  t-i  -•*  C  *J 

c     «i^  o  c 
g  ?i«     ^Si 

«  _«--«^c 


•^   W  o 

o      a- 


i-^2 


a> 


S?S  3 
JQ  d  «> 


C  «  JO 
O.C"S 

'  d  C  ^ 
B  a>  d 


V  w  o 


ftCV  4) 


Ills- 

aS^|3^ 
«  **  —  "C 

sf^  K  a" 


■33  S'5> 
^  >  f->      c 

'is  «  9  «  3 

0)  A    »4     CQ 

^l-d-^-S 

^3SSf 

^-"3  g2' 

^«a'S-g 

»siaS 


,■♦»■« 


SI 


Is 


■§11 


§c|5 

t-»  G  o  0) 
C3  bo  ii  >-< 
w  -S  ft 

I:  «J  o  " 


■a      I  « 
.  a  cs  ' 

fS  r.  d*^ 

O  O)^  .-I  , 

c8  (i        iW 


IS 


■o   •    •    ' 

s*§g; 


g; 


aB  ft-a 
Bo^l 


0) 


d    w'2 


FN*         d 


ft«2. 
3  e  «o 
(•  a  a  a> : 


£  a 

3    BO  «} 

2  0^: 

«  fi  o  a 

o  d  «&< 

gg53  jj 
2  c  o 


Si" 


ii 


«  u  d 

^  C  "3 

:  1: irt  be: 


a  -  d 

^  a   - 

ft  v:s 
i§d§ 

I&3 


sSSiSii 
s^jja 


I  •  c  s  l« 

(  U   O   O  .'^   B  ♦? 

!  a  ••  d  „ 

§sg|&f 


0'0< 


s 


u 


0)  o 

a  s 


«  So 


Is^ 


« 


4> 


ft  3  OT) 

iasll' 

2  o  d  A 

4J  Vl    U    O 


it3?5 


^  iC  '»'  «-i 
■ill" 


o       >  Si's  O  t« 
O       ■       S  Sb  9 


fl 


13116 


RULES  AND  REGULATIONS 


"cLig  §  V  *j  Q«> 


cs-a  2  s  «  o 

e  ""2  ""^ 
«-i  c  s!  5 
O  V  Oi  <i 


a 


Si 


o 


lii 

Qi44  X  S  '^  ^-4  2 


"ft- 

I  III  ?5  Vi  ""S 

•  C  9  ^  *4  ^  wi  "S 

in       p,a«3  > 


l^ll" 


tiitr 


I 


§li|l 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


0) 


2  8  2  w' 
C  o  c!  ""  ' 

-         boj 


to  o 


evj 


w 


^  a 


!>   O  4)  *>  _ 

•*>  u  t"  O  ' 

u. «  «  "; 

S  -2  2 15 . 


O    O)    OS 


III 


sg 


25; 


V    .  o  to 
J      3esn3 

5  o      "^  *i 

■       0)  o  H 
u  m  H 

OS   V   rt( 


t.  o  2  o 

m  i-  t«D  * 
3  be  "§3 


S 


-S^2' 


« 


'  «  I    I    •  o>  a> 


0) 


ah 


Pi    V 

0)    0) 


0)  . 


I    3  .IH  CN 
.W     O       I 

(U   03  > 


11° 
U   U   0) 


Q-O 


♦a  "O  ea 


-.St. 
d  «  O 

0)   JO  <M 


CO 


^o 


c  >> 


I  "O  •-*  -M  4^ 


rt  04  o  J3' 

3  E  «  3 


1=38 


o 


T      O 


■a  (u 


OS  T3   4)  ^ 

0^  fa  ^  '^ 
•a  o  £3^ 

•2  S  §  a 

(u  c  S  a    < 

•a  08 

rt-S  2  C5-^ 


03 


!  t<  *  Oi 


r!   08      -  ** 

Jo  P>^   C 

<  t*  i-l    CO 

3   ^-OM^ 

■"S  ***-•  2 


fc_  -^  "O 


fir 


S5  »i  « 

«o  ^  X3 
"-I   .« 


o  bDr;  +5 

fe  ^  ^ 
<u  ^5  is 

X,  *j  -^  bo 
g  3X1  « 


I     4^  VI    »4    I 

S  f5  o  o  ; 

>4     Q,^  VI     I 

•gall 

is  c  r-  a  i 

^^^-'^^ 

ih  3  o  0)' 

•^  O  «*> 
10  O  0)  o 

a  r°  *«  *  C  . 

S-  «T3  2 

S     aS  ^' 

O        (0  t3  08 


"2*-  £  08 

08  O  Q,  o>  ^  ij 

_  *>    fl  "^  Vl 

S  V  >4  V  v  o 

St3'::^2  2 

2  S  ^  «*a  fa 
2  a*.  3 J3TJ 
^«^^*2 

.    g  o  ho  »  g 


jells 

•o-o  ac  s 

•— 1  Jj   CO  -^ 

"  a>  5f  o  «9 
Via  g-S-g 

V  08  "  O'  08 

*^      «  **  1^ 
.«  5  2  oj  £ 


l-gia-g 

fi-2  fa  a£« 
0)  ii  a  c8  0) 


h  S  « 
••^  o  3 

0<0  *!    IS 

T  ■"  "  V 

Bi        •t«.VJ 


4)    I    U 

V  a  V  • 

>>B  fc' 

o      o  ■ 

BSB 

«  a»  ** 
r<  V  4) 

OftTJ 

fiS 

aa  S  ■ 


13117 


■O  CB  3 

u    ll 

o  ce  ** 
gag 

*  t»  a 


5S§ 


III 


§35 


13 


1? 


n 


1=38 


(0 


g 


;  o  -3  ja  -. 


2-gS 


SSo*    b 


o  «> 


CCQ   P 


O-tl^iO 


N 


eo 


VI  "I  ;^ 
a>  o 

VI  «  10 
ll  <-•  o 


E  » 


•2      ' 


M*  CD  •^  ^H 

I   g   C   >   0) 

'  F  fa  o  w 

-5  fa  3, 


v 


4>  S  - 
fa  ^  § 


ia£|lsS 

^  ^  *4  S  iR.*a 

I  o  S  S         g 
1 3  B  B  o  3  3 


a  10 

S  «  s 

o  s  XI 

^  CQ    d    4) 


iffl 


■•§ 


CO 


CO 


i"S 


1  o  i>  -2  ' 

:        ft)  0) 

ix:     a' 
•a  o  b 

I  o3  (§  CO  - 


&«  a: 


g 


'"SWiP 


**  8-s 

ft)  «  c 
M  2 
S  c  fi 

fa  +^ 
V  S  CO 


*»  "O  -ti  "O 
o)  X  CO  ,2s 

gs«^ 

*^  O  ft) 
08  08       ^ 


■s 


OS'S 


ft)  4j 


o 


"8^-56?? 


•S  'I'  o-. 


^  oJ  3, 


4J  ,-,   ,- 

J  S  a  o 
;  «  g  XS 

:  xj  (0  a 


-  fa  3  "^  o 

l2*o  faS 

ft)    Q    '^ 
60*5  -J 

C8r^    H 


OX5  2 

botsS 

ego 

a  «^ 

08  bo 

III 

a  ao 

S  «-e 

^'x:  fa 


UTS 
S  O 


Si 


0)  c8  O 
3x:  q 

CO  -U   u 


ZS2 


3,2 


V  3  ^    •     I 
09  .3  O  l-i  ^ 

3  "  -  - 
K  3  te  o  T3 
«  O  3x3 -3 
u>  .3  CO  5 
x:  >»'0  en's 

bo  a,  ^5 

.^•o  ©So, 
^  X  :3  V 

>  0)  (0   u 


0) 


a 


I. 


:lf 


to  ^ 

o  g 


i 


"  s  » 


C  ^s    ft) 


^  «s  vi       ■»■>        0> 


lis 

X3  o   ft) 

08  fi 

^    Ih   ^ 

1-130 
CO  2 


"^  u  3  V 

■gsS« 


c3 


lain 

isis 


Si 


11^ 


«5        «) 
V  Q  «  O 

«  ti  « 


1^1 

**  fl  £ 


V, 


t?  hc: 


,   U3V 
[  fl  O  ♦> 

•a  ►.« 


x3  a« 


"3-^  "2 
•«  2  fl 
■o  S  etc 

^  w  a  V 


;  2  ex: 

X3  O  u 


^ 


o  S  a  9  o 

-5  3  3 


•  S  §  *  *  ^  b  *•  5  ^  * 


S.1° 


3    - 


V  'S  a  3  a 


-ago 

S  3  2.    • 
fl     j>  a 


-♦i^^ 


««    11. 


3 


:  3  • 


53?8 


o  -. 


**X3  >. 


!  8   0   ft 

:  c  «  3 


COS 
2  l:  <*> 

2  «<  C 
at>>3 


£  ft  a 


u)  3  a 
g  a  " 

-E  e  « 


3—         "5  '•^  »^  I 


|3shI 


^  u 


^  «'  2  n 


§^i 


•  2 


'9« 


h 


§0  '^  o  a 
*s  n  4S  3 

I  a  .s 


•o 
>.a|3 

3      d  «> 

lis' 

3«S 


'5  H**  fc^ 


r 


•x:2  ^ 


s 


nn 


S  •  3  f 


1^. 


S  »"  ^  3 

a  ft    o 
i5  -  "a  a 


ii^i: 


13118 

Ail}' 


RULES  AND  REGULATIONS 


§2 


lis 


1    i!i|a^i« 


l-c 


§ 


-J 


U) 


as 


3 


H    &  ki    S    Q    C 

5Q  ^  ^    ,,    -,    B 


si 


V 


g"^ 


Is 


^  ^ 


V 


«gS: 


o  «>  2 ' 

*i    i^   t:  ■ 


^  ^*       ft) 


P^         eS 


S  b  5  C  S 


fl5^ 


acv 


sis 

«i  ^   t^ 


^ 


t!a 


'|l 


'^^    >. 


S'SS 


W    hi   M 

Sot) 


|3- 
|5« 


S^  6 


■  «  c 

;  o  B  S  « 


I    «  n 

:3  h  d 
bO  7  o 


«  5  g 


■2-22 
««  o  c 


lis 


gi. 


^^. 


-  be  tf  C 
■3  to  ■t' 


52"°  ° 
c  *  *  " 


rt  "  S    s 

OS  -1^ 


ss 


^   0)  0) 


to 


4>  ^j   0) 

ri  <s  tj 

C  <U  3 
0)   U  <t-i 


"  is- 


ip 

OS   S   9 

03  <M    V3 


::^  s 


OQ 


^^    »*    r^    r-^ 

t;  p  o  05 


^   32' 


■5:    -  3'S^ 
.  a^  «  a  S 

I  is  _  ■*j  eo  o 
I  o>  -S  "  h.  tj 


O  O  «>         H 


I1M 

2.11 


u  7'  •— I  C 


T3  fl-g  5  Jj  « 
•  o  «^  «>  S 

d«*l-gS 

Si3««§a 
5  u  «^  a  a 

5^  X  «  rt 
u  a  >-•  eS^H-S 
C8  3  O  •*>  -tJ  CO 


<0  m  »^ 


"S" 


IS 


6 


ss? 


piH  .«i^  *^^ 


♦5  o  oj^ 
—I  —1  «^ 

dg-ga^ 
§d|as 

0)  "^  o  ii  d 

.d   rt  "  d   r! 

«H      4,      O 

■2  I  3 

£j  2*  oa  -d  <u 

d    d    «»^  J3 


T  O 


■5  i3  w  O 

S£§6 


in  ■— <  0)   V   R   <*' 


««^ii5« 


0) 


^  eS 


•M     -tJ    -tJ 


—  T3'9  *^^  c'5  >»■ 

■gtS   . 
g-od 


V 


«3    O 


t«3 


to 


;?"» 


h*    • 


s  ^  >> 

Si? 

•d    V    S 


V    I    Q 


■  d  d  '  "O 
feS     d^ 


■a     "d  ^  >i  at  o  A 


"9     ^^ 


8|g-g 

V  o  V  o  o 


^SdS^x;^^ 

cs  0)  d  5  -S  CD  c 

«*   d  **  -S.  b  r°  "^ 
0-Sr°   S-       **-5 

0*0  S  oig  o^ 
•oja  aad  g^ 


■rtSrt 


d  2  jj  >,5  >»3 

BS^Z,vBb 
S-TS^  fe  Sj3  d 

C8  rt  3  O  *<  *j  O 


«-is2 

£•2  o 


g 


u 


b  oa 


M 


09  ^  a 

V  o3  o 
be  S-S 
eS  >>-^ 


2J5. 


O  3  08 


ta  Si  u 


« 


°t^5 


5=1  S  ^ 

So  a* 

I  _}~   O  g 

'  s  0.3: 
o  d 

u  o  U( 


ill! 
gggi 

■^  .3 

<u2  3 
CO  "^  ^ 
«  ft' 


.0  g  ?■  O 

•^■o  d  c  «o3 

aS-d     -s^ 
o^C-ad«>ft  - 


leo 


CO  "O  " 

V    0)    O  M 

.     ^  «»  08 

I  o  be  B  ^ 


2E 


(0 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13119 


iS  b  « 


13120 


RULES  AND  REGULATIONS 


ail  s 

lips 

l6    S.a 


1  fl  " 

S  cl  «> 


*g& 


lllllfl 

Mar 

o  A  9  o  2  • 

Hi 


-^^5i«is 


-ill! 


^  **  3-9  ii  fi  a  S-S 


'llllllll 


rJllf 


5?^ 

3  ©^  - 


^ 


Tuesday,  December  20,  1S60 


'•So  ^  * 


:^. 


«  s  « 


\l 


FEDERAL  REGISTER 

-  i|||£|;la| 


13121 


a  2d 


I 


*-t  a  « 


if 


09 


c3  CO  "  A  V 


sa2i 

J)    Q,    U  • 

<c  P  a 


^•og-d 


h5  OS  S 

eo  Q. 


O.09 


l-g 


SCO 

3  08  3 

09  09 

,  V  00  ^ 


s 


o=9 


•  -^ 


^  ^^ 


10 


i: 


§ 


mT^ 


§5 


0) 


«D 


i^l 


IJ35  ajSJ 


M  C  q 


'^  oJ  O       K 

•"   O   r-   <W   3   ° 


U 


«  a 

i9 


o  CO 


8*»  c 


•n  4)  o8  C 


I  I  C    I 

U>  Ui  hi 

K  ??  S- 

)S  d  tk.  ^-^ 


."  o  >< 

m 


S     |1 


c  5  « 


A»      *T      ^^      . 


gg=B- 


Zj  **  ^ 


I  3  -^  (19  a 


o        **  ■ 


i=21i3!S 


^ 


a: 


a> 


2  a  ifl  M 


I     0)  00 


==3g« 


I.  w  5  cs 
1  ^jsS 

'        o  o 

■    O    «    r-l 


c^2 
"  !3 

U}    CO 

_  0)  n 
■a  t<  ^ 
<u  n  3 

2il5 


«    (U    q; 
«  CS 

ta  -"^  -s 

C  5^,  C 

1-2  a 

35a 


a^u 


a 


tH  tcs 


-*3      ^   l-H 

5»  ft  2 

ftSS 


^§^ 

c  d  a 
&atf 

o  «-.  o 

U    O    h 


2fi  a 

K 


a  ft 


a 


^, 


•g 


M     H     <>< 

O    4>   fl 


M 


% 


5|| 

§5  a 

ft5g 


V 


3  s  n  o  s 

>  s  s  o  ^  a 

i  A  «H  o  3  3 


V 


0)  0)  -p  g  I 


•S  o  o  §  c5 
3  ft*^  Si's  3 

r  g-fi  ft«^  s 


^<0  ft 
s       fl 


•n  ^ 


I    0)  £    I 

>  o-^  3  b 

J  >»fls  a** 


lll^^ 


*i  d  w 

flS  fl 


n 


+^  fl  "O 


U  4)    I 
OX!  b 


as 


•a -2 


0) 


a|€ 


♦^ 

S 


§ 


>»J   O-D   ?   OS 
)  ><»  «  7S  *-•  3 


di 


o£3 


S5i9|2 
w  S  eS  «  1^ 


3  fl  rt 


o§£og 

^  «>  L^  d 


*<  -S 


,?: 


•S  w  d 


0^  ^  d 


•fc>  ^  ft 

s^as 

;h  a;  v  -tJ 


o.;3J3 


a 


S8 


o  3' 


u 


i°fla::"° 

ft  W-g   OJ   d 

fl  H  fl  O 
"OB*.  S'O 

££la5: 


g' 


a> 


I, 


d 


i  SS  t-  35 

)   3  4J    ft  09  -t^ 

dj     $  oi: 
3  •p  §  t*  S  <» 


"S*.a 
asgg 


4*   9   ~   » 

o  8  ^  V 
ap     d 

•o-y  "  «.- 

as! 

ftftS  S 


l« 


.a 


a 

'•^^dZs 

I  c  o  S  S  2 
I  a>  M  a  ^  ft 


?: 


C     »4     O 


u^  0)  « 

3  4)45  J3 

(0    tl  4^  4A 


3a  ftP-S-oS* 


,ft-" 


«  08  gx:  fl 

>L         K  O  H 


fill 

fc  "Wfl 

5^ 


2  ^  -^  ■?  ^ 
ifl^52 

CO    cS  _    ^ 

2  S  c!  g  d 


■o  3  «  bo 
fl  «S  C 

d  gisjs 
-o  c  «« 


^      fl)      *H 


o  • 


ft_^£-2  o 


c  hi  o      « 

lis  I 


«   4J^ 

^  2  « 

<M"g  bo 

°      S 

M  e  o      ■»-' 


I     gt  0) 

4>  U 

^  fl  C 

O  VI  3 


s 


4)1 


i2" 


um 


'■d?  a  fl  b 

>  h<  ao  a  "O  ' 


55  c «« 


a2 


-{j>  hi 


g8' 


I  «^t3  2  3  Q 

>  ft  (0  0  (0  •*:> 


"  o  „  d« 


h<  s  2      «  S  V 

4>.fl  A        as  ft  hi 


9      eft 
o       o  ►- 

4)   ft 

■^  »  "^  2 
<     £«« 

M   1^    V 

ills 

O  vj  "  _ 
"^  d  vi  fl 

3        O  fa 

■CS§£ 
U  o  33 


d       o 

WW 
0)  —  4) 

J3  J3  Jh 

4)  S  U 

a-2 

4)   3-1 
OS' 


I    «  4)  >»  hi 

fa-3  H-S  4) 

-^:S2 

^      c      "a 
1*5  o^S 


1  "  S  2      * 


sS 


>, 


S5 


.tS  O)  hi 


3  O 


I  ^s  p<  >»  a  i 
'  "^  "S  "SI  3  • 

4>  O  hi 


^ 


d     '*>  a 

lilil 


S  seTj||8 

252:„^3^gi 

ft  IK a«M a  '^ 


^ss 


13122 


RULES  AND  REGULATIONS 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13123 


|3||ii||PP 


li  c8 


d 

M  ai  » 


i^ir. 


o  gig  ^ 

5{  1-1  5)  "^  b  S  oj 

i 


o 


lN!lli. 


^^-s 


VI   Q.'S 


o  s  "^ 

V  ca  bo  u 


o  ea 
"  o 


eS  "  S 

Sg2 


^Q  "O   CO 

^  ^  c  ^ 


>>  ^  r^  V 

§^^^ 

2|22 
a* 

V    C  OH     M 

w  a,  o  « 

^  o  -—  >-S 
oS  ^  C4  Oi 

s-o^  a 

^Ife  - 

A  CO  OS  V 

-  S'-S  o 


I 


?§Mo5 


3li§S83 


CO 

C09 


S^Ss^Pag-s 


a'■gi^g 


n 


O  03 
T3 

^  ^<   H  ^   5? 

J,  "-a  c}5 

(£•1-1       ci  .* 

•is  o  t3  s  3 

C3>0. 

« 


^  CO. 

C         VI    O 


l-l 

■i 


s 


'  »^  J3  f 

wijjS  ft 

^   g.'S   CS 
rt  (u  >-i 
is  S  o  g 

O   o   0) 

8 


a>  0)  o 


0)  o 


111'" 


^' 


08 


I 


s^a-S  o  c 
^^2a? 

OS  B  (h  u  I 

-H    C    o    i< 

■3250, 

2-a 


■&i 


■I 


V     I 


11* 


ho  c  0)  w  -g 


5S°8 


o  S 


4) 


1^ 


S    _.    "9 


(h    O 


e"3  W 


S^5 


cp^, 


O  CO 


iflP 


5g3 


9- 


I  0)  w-o 


t  >.o  8 


^&2 


8|g 

o5  gib  o  o 

ft  M   ft©         E 

^a5§o°! 

G  >>  0,  O-'g  a 
u  Oiti  S  CO  -u 


08 


I  VI    £l  ° 

^^^  "  o  C 
,  c  a«5 


-"^  S  2a 


eo 


fl  n«8 


CO 


8 


I   3  M 


g 


^  «3 
C  2       - 

fttj.9 


il 


O  V 


N 


^■s 


5 


c  ^  s  « 

^12  C!  2 

«^  Of 

-o  5  «  ^ 


S2 


'  s  s 

iij 


M 


5s 


^. '^  ft  « 

I    n   O 

f-iS2 


^5"-§5' 


80. 


r 


H  3  "^ 


08  d : 


&^1 


ft  ►« 


1^  o  n  o 
d-g  eg  «: 


O  CO 


^  'S-a 

3  gS  d 

^v.*S 
o  043^ 

tj^g^g^ 

<      5      *3  d 


o> 


d?     11 

M  ■□  c8  a> 

*».  d 


S: 


fi^tg 


43  ^  b  (3  S 
a  2  o  4)  o 


,  w  a> 


5^  d^  a 

ft 

08  _  „    _ 

ol  i^  i-i^ 

«<ftSa?E3 

§dPs-gg 


31 


j^ 


§. 


3 


55 


« a  -a  »' 


'  n 


ft  O  4S  CO  CO 


>>'  «>  ^  2  c8  n  ^ 


ft  Q^ 


^  o  ^ 

£3xj  i 
2  «  « 

O"   CO    "^ 

ja  o  c 

34jir 

X!  5  o : 

10  c3 


08  o  >tS. 

■a?  it 

-^-  4)  4) 

!2  ft-G  d 


i3  -d  ^ 
2  P- H 

o  08  a 

i^Ti  4) 


4)   (0 


00  a; 


v: 


b  ^  2 

i.d*'*' 
;x:5  ft 

I  ^  U  o8< 


>»  C        o 
.Q  3  *»*^ 

>.  "^  o  d- 

O  ^   4)   O 

12   §' 

*3  d  «  £ 

2  «  <« 

^  d  g  >? 
S.2     ft 

vi  IZ4  -t-3   4/ 


:<^ 


2     s 


■u  4)   .,  4> 

^gi"2' 


sg?- 


7lai 


I 


d  S  M   I 


I  col 


5o8 


O  J<  4} 


61         o  o 


■^  d  -; 


o  2. " 


a; 


a 


C8  3  .. 


4> 


►J  -\  2  * 

ft  «^^ 
§1^5: 

M  43 1-1  a 

08  "O       "0  " 

lip, 

«»ft  o     I 


S"S2§- 


I  2^  * 

|.d  O  . 


S5Sh 


4)   ^ 

&?5  2 
d  a  >< 


^S 


^  08 


>  u  08  08  -S 

.c;  .  ft*-"o  J3 


111 


US      w 


w 


set: 


J7  «  wi 


2*- 
x:  o 


'Mill 

Si3^  a 
o  «  *  3  a  ■ 


C4 


e« 


J5' 


dil-a, 


lS?SHfi|FsS 


2^5g^ 


^ 


■7 


g5«a-^ 

i'g'S'g'gS 
iS3SgS 


g**: 


B 


.d  t)  o  o 

gSi  4)  S 
U  (3  c8 

d     ® «) 

g'§  So 

as.  >>a> 
r«8  o 

Sell 
3  -as 


x:5 

^—   *»   fe   4) 


*.  4>  s  a    f, 

VI  08  si  C  '^  08 
Q  0)   M  ^         —^ 


S  cB  o 


»4     11      I      O 

4)  4>  -O  -^ 
fc-d   4)      . 

2  4** 


I    Ih   «>    i    4) 


d  3  4)  rt  J5 

rt  K  o  5*3 

•o  a  o  s< 

«   4>   08   H 


5  **  fe  3  « 


'Sg5 


^d*, 


SliSg 


Ssoo  o  s 

S«  82 

o  S  o  5  h 

08 


^6.         4)3 
a  4J  4J-o5 

>        tS  »  08 
£         d„ 

«§saa 

*/2°d 


■2ajs28§i'^a&^Ss5° 


S.6«S 


O  fe  •  g      0 

£3s  08  3  S 


X  !.  fl  K-S  ! 
•>  4a  C»  ft  I 


13124 


RULES  AND  REGULATIONS 


U  tHtHHi 


©•a 


llil 


I  «  9  e 


^  d       V  »  V 

"11  a ^1 


So     2  aS 

bo       ^  ^ 


S  S  JS  9  o 


o  ^  Si  o 


*_^\      H^      ^^ 


■"3 
O 


ft; 


O  N  T- 

^  «  d? 

go  0,-^ 
*»  fl  s  g 
(h   u  O  O 

8i§5 


Sis 


§a« 


C  Z  u  ki  .  .2^ 

mllf 
iiiiili 


O  t»  Ck  ess 


Tuesday,  December  20,  I960 


FEDERAL  REGISTER 


^» 


3;=  , 


>£  o  Qi 


Hew 


•  TJ    »  I 

I    W         >.l 
'   4)   h        ( 

-  •  O  TJ 

!  S  »  », 

•  ♦<  .0  *< 
I  O  «>  eS 

^  •  fc.  ' 

0  u  a 


Sis 


'M         O  %-t    Qt 


,•  *2  d 


o  d 


M  (*  y  -? 


w  mm 


SS 


u 


§ 


a-S   S   «   *^ 

O    >-<    £1 

_  5 

<0    05    3  ^ 

c  0.  h  ^  .^ 


^  Vl  A  ^ 

no      o 

ssas 

o  >.«05 

12°      fe 
1  o  c  o  fl 

>  O.V.  "  _ 


•■^  O    I-   tH 


SIS  y 
M  3  5 

»i  oS  a> 
^  «•§ 


>«£¥ 

S  •  a> 

43X1 

4>  ^  Q 

sS.s 


65  "2 


4> 

IS 


3 » 9 


o 


■5 


Sa 


"■S  p. 


S«S 


ass 

•  *  0. 1 

-  2  S^ 


o  ^  £  o 


''  §  «  i^  ^  **  S  i 

f<H.  """S  «  5  o 


o  4  a  o  « 


—  —  2  —     ^2 
5  4,  o  e  o  2  b; 

-p  R  «  c  B  >>  t: 


■§^58 
agog 

•  s  s 

o  o  s,o 

:.sii 

llll 


&^S 


:i 


13125 


1 


c  ■ 


'  • 


i!  W 


2^ 


fe^o  « 


g 


.0)  3  o 


6-Sd 


O) 


"*3   "      .0 

5  d  "  S  oj 
B8mS5 


gss 

e8  d  wi : 
if  ■"  O 


V  b  ^ 
.d  tx)  o 


a 


I  d  a>-j3- 

1   W   08  -4 

'  ^H  t.  b 

■   O   O   <B 

3  a;  t. 

«  o-o 
*  "S  d 

:a| 


w  ^  « 
-t->  ^ 

flj  ff  d ' 


i^P 


a> 


O  at 


mi 


mt 


^ 


diss 


S  05 

08  T!  3 


Ml  V 

S  •  ..  «> 

en  t)  M^ 

vc'S  Oi  e 


j^5 

.030 


44  *> 


'>dS 


iHfsli 

;«  •*  d_,  " 

m  «   fc  ^     - 
3  2«  0 

O  •  3  "S 

o  .  a^  » 


J5S 


!  3  ^  -^^ 

r  as 

**  ■  el  g  ^  00  C, 


CO 


5  5  ^ 
<f  00 


g|i 


5 


i«    *d" 


et 


P  l!  CB  *  ^ 
>  2  5i<3  t** 

o  a  ■  «>  A 


1^3 

as 


I 


<s 


^ 


g  K  o> 

•a  §  sj 

o  3 

"C »-"  d 

5  o  0) 

aT3§; 

J3  3^ 


0) 


I   I  vi  »4  c 

I  a  °  Si  0 

«  fi  s  o 

I  a  o  (u  fc 

1^  2-0° 
•  2  fc:  djc 

o  ««  2 
0.3 


S 


1,:^   0) 


•«-35 


2  c  "O 
cJ-2  tjx:, 

S  °  Old 
fci  >>  o 

u  *  fi^ 

as  ° 

CO)  a 

s-S  dij 
d         a 

S  2  o  oj . 

fto  Sis 


Ml 


«  d  c- 

O  Jd  T3  g 

'  fl  <u  s»  6 

a  t;  «  08 
q3  O  (4 

•*  OJ  d  ** 

(U  ^^  (i  OS 


S 


d  ao 

S   n    V 


,*?  ..   4> 


«8  S  P 
b>  >>  V4 


•d  &«  V 


S*  *a  ♦»  •O  »«  "O  £  ■♦»    I    d  *^ 


S 


s 


« 


« 


§s 


v  s 


M 


s 


^^s 


tt)      ■ 


«■ 


V 


gs^ 


O   0)  tt) 

0)    O    d 


OiS  >>'s 


a  C3  • 


•?~ 


a    ' 


3  «  g 

I  0.-1  o 


•s  •> 


^•M-S^  r!2<d  k  «^3 

.5  d   .55  5f  o  3  4»  « 


li 


4     a.    Mrf  C 


S^ 


^  «•? 


d2J3fe«oo 


^fe 


^ 


^  bi  O. 


>    O    I 

*  d  h 

t>  as 
3  cs  o 
w  jH  "d 

be  id 

O  g  ^ 
04  d 

^2g 


0) 


4)  t-t   w 


Sio  oT5? 


S' 


5kiB 

I  0.S  OS 


B^j  9i  a  u 

•S  3         -JJ 

■""•  3     G  a 
■3^52° 

•a  ^  ^°^ 

ao-aS? 
isS-as^ 

-  a  <U  O  a, 

d  0)         O  g 

5      2  -  e 

S  >,d  ta 

o  A  at  ^  08 


d  gjS" 
*J2  s 


■gtf 


a^25d 


.d  d  08 
**  3T3 

•^  2  c 

ft^  1^ 
S  flj  * 

I  08   d 

S-d'-' 


h  > 


d^J   9> 

o  Ox: 


"32 


V 


>*H 


-e  3 


0) 


"2  g'o 
§ft5 

O"  hi,'"! 


V  a>  c 
x:  u  S 

|a; 

>> «  08 

sag 
08  >-< 

■25^ 


,%    >»i 


;i 


S«3-g 

foSf' 

a  4jS3a 

2  $  o-o 


C8. 


M  s 


2« 


■2533 
idS^-d 


8  ^-0)  H 


5a?!5^ 


,^. 


^ 


i5  S^ 
4^  a  08 

1  *-(  hi  "S 


»4    u    V 

o  S  ^ 


i-aa*. 

iJh  a>  o 


IS, 


I— I  .— 1  "* 

aa 


.5. 


s 


3<g  4>        < 


0S1> 


umii 

SaSo     si 


So  > 


m26 


RULES  AND  REGULATIONS 


•  =  la''' 
is 


p  >  S  os-2c 


I     0) 


igig  g5 


'i 


:  n 


5*S 


5  S  h  T3  -s 


0) 


S^:'  el  S  * 


S5  3    - 

B      *Jj3  efl  S  C 

*''0-»J  :3        3  3 

V  c      %  'S  «      o  ^ 

t->   W   (U    *   fl  4) 

60  O  fH  o  O  «H   »H 


6S| 

o  a  3 
!  o  4J  a 
\^^  u 

I   (O   V   S 


I  « .2  c  a  S . 

I  .^  J2  ii  S  6C 

I  •a  >  OS  o  03  < 


«  5  g  fl 
c3  Oil  f^  a, 

_^  •>.  t>  a  "o 

O   (0   H  "^   U 


C  I,  ^ 

<u  t)  a 
■3g3 

^  H  O 

5  *-•  « 

03 

pi 


gi  °  S 
>»  a  3 

h  S  S 

o3  0)  4) 

•O        ^ 

0)  -3  O 

§  «  s 

03    (O   3 

o 

0)  j^     - 
JC  P 


0.(3  S  - 

O  -O   Q  O 

CO  a  y 

5^r 


"Is 


«-i  3  u 


4  4J     Ih 


uiu^ 


lf|28||» 

ils!»s  .-III 


o5^ 


BD  SR  >>  V  1^> 

isg^5 

3  T?  _.  '^ 


I 


g5 


R  «*   "" 


dill 


iiiill 


uA-a  oP 


g  CJ  O  (S  g 

I  o  i  S  «^  ,-. 

P  (1)  c  "  CO  E 

K  O  4> 
j  (U  M  «  •»•  (u 

!  8  -3  -g  Si  5 


,  >S  fl  >s  s 

^   «    JJ   Oj   as   08  O 


03 


or 


CO 


^3        ^^c 
G  -S 1-  s   c  §■  I 

>,       «3        0)  f^ 
5  5  2:   U  v-o 


^  o  fl 


1^ 


i5 


""^■g 


o 


m^-Si^g 


a 


:5  a  Q<S 


crsa 

■  «2  -  ^P  o 


■2fl5 


»5  « ;;;  o-  d 


a" 


^. 


I  <u  *3      a-*-* 

'".lis 


■g  B-" 


5 


>>  { 

3  a 


3**  5?     ^  •SITS 

|g-§^S| 

S5  >.  beg  3-g 


Ui  r-t    0>  K  *3 


08  ^ 


3  a:3*»  "  08 

o  o  a  o  2  S 

o  *  a  3  35  tt) 
sshS  c  aS 


o 


522^|t 

*<  V.  O  "^  IM    « 

O  O  00  H  «»  §) 


BSgaSg 

ooSSgS 


(U   0  +a  fl 


Cow 
g] 
■o  2«  - 


Ih    "^    Sm  ^ 


«  3  oS  g 


8.2|-a 


o  o 


■a  «  -  3  "  w . 


_^  .^  rl  -^  .-- 

O  ^       V  o3 
rfi      ti  o  w 

^  ,«•  c  "^  « 

^^      *^  dj    CO 

o  t»  ai> 


CO     >4 

o  *  -r 

a  k.  u 

8  03  bo 

,,  *>  "=4 


»      *S       BF, 

^  c8  S^ 
«  aj  Qj 


o 
-.*^  a 

(0     .  w 
0)   SB 

«   ^<    -. 

K  u  d 

5-52 

^  fl  P 
CO  H  4) 


i2fi^^g**3s.2? 
k&gfla5o2«9°5 


^^SP 


2'3  S  &$^l 

25*^  to  o  «  « 


|5§lsg-gSs- 


Tuesday,  December  20,  1960 


FEDERAL  REGISTER 


13127 


»>  ~<  SUM 


Part  II  begins  on  page  13161 


OF 


v3  w^ 


^  I   ■  VTYVM&  ^r 


W^^^-^.-M 


FEDERAL 


<a. 


■p 


ri,;V' 


Pages  13129-13208 

Part  I 


VOLUME  25  ^,    '^34      -^^ 


-RECISTER 


NUMBER  247 


Washingfon,  Wednesday,  December  27,  7960 


Contents 


THE  PRESIDENT 

Proclamation 

Determination  of  Cuban  sugar 
quota  to  supplement  Proclama- 
tion No.  3355 13131 

EXECUTIVE  AGENCIES 

Agricultural  Marketing  Service 

Proposed  Rule  Making: 
Handling  of  lemons  grown  in  Cali- 
fornia  and   Arizona;    expenses 
and  fixing  rate  of  assessment 

for  1960-61  fiscal  year 13141 

Lettuce  grown  in  Lower  Rio 
Grande  Valley  in  South  Texas; 
limitation  of  shipments 13142 

Agricultural  Research  Service 

Rules  and  Regulations: 
Scabies  In  sheep;  Interstate  move- 
ment   1?132 

Agriculture  Department 

See  Agricultural  Marketing 
Service;  Agricultural  Research 
Service;  Commodity  Credit 
Corporation;  Soil  Conservation 
Service. 

Atomic  Energy  Commission 

Notices: 

Ohio  State  University;  notice  of 
proposed  issuance  of  facility 
license 13144 

Civil  Service  Commission 

Rules  and  Regulations: 
Exceptions  from  the  competitive 
service ;    Defense    Department 
and  Navy  Department 13132 

Commerce  Department 

Notices: 

Weiss.  Frederick  A.,  Jr.;  statement 
of  changes  In  financial  Inter- 
ests   13144 

No.  247— Pt.  I 1 


Commodity  Credit  Corporation 

Proposed  Rule  Making  : 
Excess     acreage;     determination 
and  adjustment 13142 

Federal  Power  Commission 

Notices  : 

Puget  Sound  Power  and  Light 
Company;  Baker  River  Project; 
notice  of  land  withdrawal, 
Washington 13145 

Hearings,  etc.: 
El  Paso  Natural  Gas  Co.,  et  al__  13145 

Otter  Tail  Power  Co 13145 

Sunray  Mid-Continent  Oil  Co., 
et  al 13146 

Rules  and  Regulations  : 

Uniform  system  of  accounts  for 
Class  C  natural  gas  companies 
(see  Part  n  of  this  issu6) _  13161 

Federal  Reserve  System 

Notices  : 

Firstamerica  Corp.;  notice  of  re- 
ceipt of  application;  correction.  13147 

Federal  Trade  Commission 

Rules  and  Regulations  : 
Premier  Knitting  Co.,  Inc.,  et  al.; 
prohibited  trade  practices 13133 

Fish  and  Wildlife  Service 

Rules  and  Regulations  : 
Sport  fishing: 
Chautauqua  National   Wildlife 

Refuge,  Illinois 13138 

Crab  Orchard  National  Wildlife 

Refuge,  Illinois 13139 

Necedah      National      WUdlife 
Refuge,  Wisconsin 13139 

Interior  Deportment 

See  also  Pish  and  Wildlife  Service; 
Land  Management  Bureau. 

Notices: 

Imports  of  residual  fuel  oil  to  be 
used  as  fuel;  Districts  I-IV;  ad- 
justment in  maximum  leveL...  13144 


Internal  Revenue  Service 

Proposed  Rule  Making: 
Income  tax;  taxable  years  begin- 
ning after  Decraiber  31,  1953__  13140 
Rm.ES  AND  Regulations: 
Excise       taxes;       miscellaneous 

amendments 13133 

Notice  of  qualification  as  executor 

or  receiver 13137 

Regulatory  taxes  on  narcotic 
drugs 18135 

Interstate  Commerce  Commission 

Notices: 

Fourth  section  applications  for 
reUef 13147 

Motor  carrier  alternate  route 
deviation  notices 13147 

Motor  carrier  applications  and 
certain  other  proceedings 13148 

Motor  carrier  transfer  proceed- 
ings  13147 

Land  Management  Bureau 

Rules  and  Regulations: 

Washington;  public  land  order...  13138 

Securities  and    Exchange    Com- 
mission 

NoTicis: 

Peoples  Natural  Gas  Co.  and  Con- 
solidated Natural  Gas  Co.;  no- 
tice of  hearing  on  certain  de- 
scribed issues 13156 

Small  Business  Administration 
Noncn: 

Delegations  relating  to  financial 
assistance  and  administrative 
foaetlons.  DaUat  Regtanal 
Qfflee: 
Chief.  Loan  Administration  Sec- 
tion  _ 181B7 

Chief,  Loan  Liquidation  flec- 
tion   1815$ 

Chief ,  Loan  FroceHlng  Seetion.  13157 
{Oontfnmed  on  neat  paf*) 

13128 


■4 


i! 


13190 


CONTENTS 


Soil  Conservation  Service 

Rules  ktn  Rbovlations: 
Qretkt  Plains  Conservation  Pro- 
gram; filing  of  application  for 
cost-share  payments 13132 


State  Department 

RULKS   AND   RSGtJLATIGNS : 

Additional  compensation  in  for- 
eign areas;  designation  of  dif- 
ferential posts 13132 

Advice  to  foreign  governments; 
revocation  of  part 13138 

Treasur/  Department 

See  Internal  Revenue  Service. 


Codification  Guide 


The  ionowtoa  numarical  guide  Is  a  list  of  th.  ports  of  each  title  of  the  Code  of  Federcd  Regulations  a«ect«d  by 
docimi!«SvSSlied  in  todor'e  i-ue-  A  cumulative  Ust  of  ports  affected,  covering  the  current  month  to  dote. 
ODDeow  at  the  end  cl  each  issue  beginning  with  the  second  issue  of  the  month.  ,^     ,  .,    ,  ,_,  ^    «v^ 

^toSuyTguerterly,  and  annual  cumulative  guides,  published  seporotelY  from  the  doily  issues,  include  the 
■ectfon'  numbsrs  as  well  as  the  port  numbers  affected. 


3  CFR 

PtOCLAMATIOHS: 

3355  (supplemented  by  Proc. 

3383) 13131 

3383 13131 

5  CR 


838u - - 13132 

7  CR 

601 13132 

PBorossD  Rnus: 

718    13142 

963'  ■ 13141 

1084- - 13142 

9  CFR 

74 __ 13132 


26  (1954)  CFR 

41  13133 

44  13133 

46  _  13133 

49     13133 

151 13135 

301 13137 

1 Q 1 00  Proposed  Rttles  : 

lllii     1  13140 

191QO         * 


ISotc  Available 


43  CFR 

Public  Land  Orders  : 

261    (revoked    in    part    by    FLO 

2223) 13138 

1273    (revoked   in   part   by   PLO 

2223) 13138 

2223 13138 

50  CFR 

33  (3  documents) ,13138,13139 


16  CR 
IS 


13133 


Public  Papers  of  ikt 
f-^reAiaenU 


Containing  Public  Messages, 
Speeches  and  Statements, 
Verbatim  News  Conferences 


Volumes  f o*-  the  following 
years  are   now  available: 


1953 

$6.75 

1954   

7,25 

1955 

6.75 

1956 

7.25 

1957 

6.75 

1958 

a25 

1959 

7.00 

18  CR 

204  (see  Fart  n  of  this  issue) 13161 


22  CR 

3— 


13138 


Published  by  His  OfRc*  of  Hi*  F*d«ral 

R*gitt«r,  Notional  Archivot  and  Rocordt 

>  Scrvico,  Gonoral  Sorvlcot  AdminUlroHon 

Ord*r  from  SuporintandonI  of  Docwmonto, 

United  Stoto*  Oevommonl  Printing  OfRco, 

Washington  25,  D.C. 


FEDEBiU^ 


pnsorilNA  by 


IICTCD  PubUaHed  dally,  except  Sundays.  Mondays,  and  days  'oUo'*^,*^^,  ^^^f^.^S^IST- 

■INI  rn    bv  the  ancTof  the  Federal  Register,  National  Archives  and  Record*  Service.  O*^*'*^^^ 

Ill3l  Ul    g^*^;^^,SS.  pursuant  S  the  authority  contain^  In  t^« '^-•^^^^JLj^ilS 

WOrifc  S-3M1  oroved  Jtily  a«,  1936   (49  Stat.  600.  aa  amended:   44  VB.O..  ch.  SB),  under  5?f""«^ 

th.  Atolnitratlv  Oommitf  S  S.*'Sderai  Register,  approved  by  the  President.    Distribution  i.  m«l.  only  by  the 

of  DoeumButs.  Ctovenunent  Printing  Ofllce.  Washington  36,  DO.  .,„_.,  ^«,tv,  «.  aiRon  n«-  vear  wivaWe  In 

•llM?toZIS»U  S^IJltJlSSBSIuttr  ha.  „  MMOdM  Augu.t  5.  1963.     The  COB.  or  Pemwi  R»m»TIM«  B  «>M  V,  tBe  Bupmn 


Presidential  Documents 


~o 


Title  3— THE  PRESIDENT 

Proclamation  3383 

DETERMINATION  OF  CUBAN  SUGAR 
QUOTA  TO  SUPPLEMENT  PROCLA- 
MATION NO.  3355' 

By  the  President  of  the  United  States 

of  America 

A  Proclamation 

WHEREAS  secUon  408(b)(1)  of  the 
Sugar  Act  of  1948,  as  amended  by  the 
act  of  July  6,  1960  (PubUc  Law  86-592; 
74  Stat.  330),  provides  that  the  Presi- 
dent shall  determine,  notwithstanding 
any  other  provision  of  title  n  of  the 
Sugar  Act  of  1948,  as  amended,  the 
quota  for  Cuba  for  the  balance  of  the 
calendar  year  1960  and  for  the  three- 
month  period  ending  March  31,  1961,  in 
such  amount  or  amounts  as  he  shall  find 
from  time  to  time  to  be  In  the  national 
interest,  and  further  provides  that  in 
no  event  shall  such  quota  exceed  such 
amount  as  would  be  provided  for  Cuba 
under  the  terms  of  title  n  of  the  Sugar 
Act  of  1948,  as  amended,  in  the  absence 
of  section  408(b) ;  and 

WHEREAS  section  408(b)(1)  of  the 
Sugar  Act  of  1948,  as  amended,  further 
provides  that  determinations  made  by 

'  25  F.R.  6414. 


the  President  thereunder  shall  bec(xne 
effective  immediately  upon  publication 
in  the  Federal  Register;  and 

WHEREAS  secUon  408(b)  (2)  and  sec- 
tion 408(b)  (3)  of  the  Sugar  Act  of  1948, 
as  amended,  authorize  the  President, 
subject  to  certain  requirements,  to 
cause  or  permit  to  be  brought  or  im- 
ported into  or  marketed  in  the  United 
States  a  quantity  of  sugar  not  In  excess 
of  the  amount  by  which  the  quotas 
which  would  be  established  for  Cuba 
imder  the  terms  of  title  n  of  such  act 
exceed  the  quotas  established  for  Cuba 
by  the  President  pursuant  to  section 
408(b)  of  the  act;  and 

WHEREAS,  by  Proclamation  No.  3355 
of  July  6, 1960.  the  President  determined 
the  quota  for  Cuba  for  the  balance  of  the 
calendar  year  1960;  and 

WHEREAS,  pursuant  to  section 
408(b)  (1)  of  the  Sugar  Act  of  1948,  as 
amended,  I  find  it  to  be  in  the  natlcmal 
interest  that  the  amount  of  the  quotas 
for  sugar  and  for  liquid  sugar  for  Cuba 
under  the  Sugar  Act  of  1948,  as  amended, 
for  the  three-month  period  ending 
March  31,  1961,  should  be  zero: 

NOW,  THEREFORE.  I,  DWIGHT  D.- 
EISENHOWER, President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  In  me  by 
section  408(b)  of  the  Sugar  Act  of  1948, 
as  amended,  and  section  301  of  title  3 
of  the  United  States  Code,  and  as  Presi- 
dent of  the  United  States: 


1.  Do  hereby  determine  that  In  the 
national  Interest  the  amount  of  the 
quotas  for  sugar  and  for  liquid  sugar  for 
Cuba  pursuant  to  the  Sugar  Act  of  1948, 
as  amended,  for  the  three-month  period 
ending  March  31,  1961,  shall  be  zero; 
and 

2.  Do  hereby  continue  the  delegation 
to  the  Secretary  of  Agriculture  of  the  au- 
thority vested  in  the  President  by  section 
408(b)  (2)  and  section  408(b)  (3)  of  the 
Sugar  Act  of  1948,  as  amended,  such  au- 
thority to  be  continued  to  be  exercised 
with  the  cwicurrence  of  the  Secretary 
of  State. 

This  proclamation  shall  become  effec- 
tive immediately  upon  pwibllcatlon  In  the 
Federal  Register. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
sixteenth  day  of  December  In  the  year 
of  our  Lord  nlnete^i  hundred 
[seal]  and  sixty,  and  of  the  Independ- 
ence of  the  United  States  of 
America  the  one  hundred  and  eighty- 
fifth. 

DWIGHT  D.  ElSKNHOWai 

By  the  President: 

Douglas  Dillon, 
Acting  Secretary  of  State. 

[PH.   Doc.   60-11849:    PUed,   Dec   19,    1960: 
4:03  pjn.] 
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Rules  and  Regulations 


Title  5— AOMNiSTRATIVE 
PERSONNa 

Chopf*r  I — Civil  S«rvic«  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPET1TVE  SERVICE 

Dopartmont  off  Doffonso;  Doportment 
off  tho  Navy 

Bflective  upon  publication  In  the 
FxBBUJ.  RicnnR.  aubparagraphs  (2) 
and  (3)  of  i  6.104(b)  and  subparagraph 
(5)  of  S  6.106(a)  are  amended  as  set 
out  below. 

§  6.104     Department  of  Defense. 

•  *  •  •  • 

(b)  Entire  Department  HnchuUng  the 
Office  of  the  Secretary  of  Defense  and 
the  Departments  of  the  Army,  Navy,  and 
Air  Force).  '  •  ' 

(3)  Positions  in  the  Attache  Systems 

oyeneas,    including    positions    in    the 

Naval  Research  Branch  OfOce  in  London. 

(3)     Positions     of     clerk-translator, 

translator,  and  Interpreter  overseas. 

%  6.106     Department  of  the  Navy. 

(a)  General  •  •  • 

(5)  Two  positions  of  teachers  in  the 
IndlgenoxiB  schools  at  Chichi  Jlma, 
Bonin-Volcano  Islands. 

(BJB.  1T6S,  sec.  3.  22  Stat.  403,  as  amended; 
6  U.8.C.  «S1.  883) 

UNrriD  States  Civil  Serv- 
ici  CoMmssioN, 
[8SAL]      Mast  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.B.  Doc.  «O-11790;    FUed.   Dec.   20,    1960; 
8:48  ajn.l 


Chaptor  III — Foreign   and   Territorial 
Compensation,  Department  off  State 

[Dept.  Beg.  108.462] 

PART    325-^DDITIONAL    COMPEN- 
SATION IN  FOREIGN  AREAS 

Designation  off  DifFerential  Posts 

Section  325.15,  Designation  of  differen- 
tial posts  is  amended  as  follows,  effective 
on  the  dates  indicated: 

1.  Effective  as  of  the  beginning  of  the 
first  paj  period  fcdlowlng  Deconber  10, 
1960,  paragraph  (a)  is  amended  by  the 
deletion  of  the  following: 

Braall.  all  peats  In  itataa  and  territories  of 
Acre,  Amapa.  AmaHmas,  Gtoias  (except 
Golanla  and  BrasUla) ,  Guapore,  liaraTihao, 
ICato  Grosao,  Para,  Plaol.  and  Bio  Branco. 

Congo.  Bepublle  of  (Including  Buanda- 
IhruDdl),  all  posts. 

FiruAub,  Iran. 

'rttain^ii,  Iran. 

Ifanjll.  Iran. 

2.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  December  10, 

13132 


1960,  paragraph  (b)  is  amended  by  the 
deletion  of  the  following : 

Iran,  all  poets  except  AJabshahr,  Cbehel- 
Dokhtar,  Deaful,  Pinizkuh,  Isfahan.  Kabu- 
tarahang,  Kerman,  Kbaneb,  Kushl,  Manjil, 
Marand,  Naudeh,  Rehneh,  Rezalyeb,  Sanan- 
daj.  Sari,  Shababad.  Shlraz.  Tehran,  and 
Zlrab. 

3.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  December  10, 
1960,  paragraph  (d)  is  amended  by  the 
deletion  of  the  following: 

Oolanla,  Brazil. 

4.  Effective  November  20,  1960,  para- 
graph (a)  is  amended  by  the  addition 
of  the  following: 

Niamey.  Niger. 
Ougadougou,  Upper  Volta. 

5.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  December  10. 
1960,  paragraph  (a)  is  amended  by  the 
addition  of  the  following: 

Brazil,  all  posts  In  states  and  territories  of 
Acre,  Amapa.  Amazonas,  Ooias  (except 
Brasilia).  Ouapore,  Maranhao,  Mato 
QroBso,  Para,  Plaui,  and  Rio  Branco. 

Congo.  Republic  of  the.  all  posts. 

Cotonou,  Dahomey. 

Kharga,  United  Arab  Republic. 

Ruanda-Urundi,  all  poets. 

6.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  Decanber  10, 
1960,  paragraph  (b)  is  amended  by  the 
addition  of  the  following: 

Iran,  all  poets  except  AJabshahr,  Chehel- 
Dokhtar,  Dezful,  Isfahan,  Kabutarahang. 
Kerman,  Kushl,  Marand,  Naudeh,  Rehneb, 
Rezalyeh.  SanandaJ,  Sari,  Shababad,  Shl- 
raz, Tehran  and  Zlrab. 

(Sees.  102,  401,  E.O.  10000,  13  PR.  5453,  3  CFR. 
1948  Supp..  E.O.  10623,  E.O.  10636,  20  PR. 
5297.  7025.  3  CFR.  1955  Supp.) 

Dated:  November  28.  1960. 

For  the  Secretary  of  State. 

Lane  Dwinell, 
Assistant  Secretary. 

[TM.    Doc.    60-11782;    Piled,    Dec.    20.    1960; 
8:47  a.m.] 


identifiable  unit  of  his  plan  of  oper- 
ations and  arrangements  therefor  shall 
be  made  by  the  Soil  Conservation  Serv- 
ice State  o£Sce.  Payments  shall  be  made 
as  soon  as  practicable  after  the  identi- 
fiable unit  is  carried  out  and  the  extent 
of  performance  has  been  established.  It 
shall  be  the  responsibility  of  the  producer 
eligible  for  cost-share  payments  to  estab- 
lish his  cl£dm  to  such  payments.  Cost- 
share  payments  for  identifiable  units 
carried  out  under  the  program  will  be 
made  only  upon  application  submitted  on 
the  form  prescribed  by  the  Administrator, 
SCS,  to  the  designated  SCS  technician. 
Such  application  shall  be  fijed  by  June  30 
of  the  year  following  the  calendar  year 
in  which  the  identifiable  unit  was  carried 
out,  except  t^at  with  respect  to  any  ap- 
plication filed  after  such  date  the 
Administrator,  SCS,  may  authorize  cost- 
share  payments  to  be  made  upon  such 
application  if  in  his  judgment  such  ac- 
tion is  warranted  by  the  circumstances 
of  the  particulfiu-  case.  The  authority  of 
the  Adnoinistrator  to  authorize  such  pay- 
ments shall  not  be  delegated.  Applica- 
tion for  cost-share  payments  shall  spec- 
ify the  proportions  of  each  producer's 
contribution  to  the  carrying  out  of  each 
identifiable  unit.  Cost-share  payments 
will  be  made  for  the  identifiable  units 
carried  out  in  the  program  year  as  shown 
on  the  time  schedule  of  land  use  and 
treatment  unless  otherwise  provided  for 
by  modification  of  the  contract. 

(Sec.  4,  49  Stat.  164.  as  amended,  10  n.S.C. 
590di 

Done  at  Washington,  D.C.,  this  15th 
day  of  December  1960. 


[SEAL] 


C.  M.  Ferguson, 
Assistant  Secretary. 


Title  7— AGRICULTURE 

Chapter  VI — Soil  Conservation  Service 

PART  601— GREAT  PLAINS  CON- 
SERVATION PROGRAM 

Provisions  for  Filing  Application  for 
Cost-Share  Payments 

The  regulations  governing  the  Great 
Plains  Conservation  Program,  22  F.R. 
6861.  as  amended,  are  hereby  further 
amended  as  provided  herein. 

Section  601.16  is  amended  to  read  as 
follows: 

§  601.16     Manner  and  time  of  cost-share 
pajments. 

Coet-share  pasonents  shall  be  paid  to 
the  producer  after  he  has  carried  out  an 


(PR.   Doc.   60-11784;    Piled.   Dec.   20,    1960; 
8:47  ajn.] 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter     I — ^Agricultural     Research 
Service,  Department  of  Agriculture 

SUBCHAPTER   C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  AND   POULTRY 

PART  74— SCABIES  IN  SHEEP 
Interstate  Movement 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  Act  of  March  3,  1905,  as 
amended,  sections  1  and  2  of  the  Act  of 
February  2,  1903.  as  amended,  and  sec- 
tions 4  and  5  of  the  Act  of  May  29,  1884, 
as  amended  (21  U.S.C.  111-113.  117,  120, 
121,  123,  125) ,  99  74.2  and  74.3  of  Part 
74,  Subchapter  C,  Chapter  I,  Title  9. 
Code  of  Federal  Regulations,  as 
amended,  are  hereby  amended  in  the 
following  respects: 

1.  Subparagraph  (2)  of  paragraph  (a) 
of  9  74.2  is  amended  to  r^ul: 


Wednesday,  December  21,  19S0 

(2)    That  portion   of  South  Dakota 
west  of  the  Missouri  River : 
2.  Paragraph  (b)  of  J  74.3  is  deleted, 

(Sees.  4.  5.  23  Stat.  32,  as  amended,  sees.  1, 
2,  32  Stat.  791-792.  as  amended,  sees.  1,  3.  33 
Stat.  1264,  as  amended.  1265.  as  amended; 
21  U.S.C.  111-113.  117,  120.  121.  123.  125. 
Interpret  or  apply  sees.  6.  7.  23  Stat.  32,  as 
amended,  sees.  2,  4,  33  Stat.  1264.  as  amended. 
1265.  as  amended;  21  U.S.C.  115.  117,  124.  126. 
19  F.R.  74.  as  amended) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  is- 
suance. 

The  amendment  adds  Butte  County 
in  South  Dakota  to  the  free  areas  and 
deletes  such  County  from  the  quaran- 
tined areas,  as  sheep  scabies  are  not 
known  to  exist  in  such  County.  Here- 
after, the  restrictions  pertaining  to  the 
interstate  movement  of  sheep  from,  into, 
and  through  quarantined  areas  as  con- 
tained in  9  CFR  Part  74,  as  amended, 
will  not  apply  to  this  County.  How- 
ever, the  restrictions  in  said  Part  74  per- 
taining to  the  interstate  movement  of 
sheep  into  free  areas  will  apply  thereto. 

The  amendment  relieves  certain  re- 
strictions presently  imposed  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac- 
cordingly, under  section  4  of  the  Admin- 
istrative Procedure  Act  (5  UJ5.C.  1003), 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  the 
amendment  may  be  made  effective  less 
than  30  days  after  pubUcation  in  the 
Federal  Register. 

Done  at  Washington,  D.C.,  this  16th 
day  of  December  1960. 

M.  R.  Clarkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

(PR.  Doc.   60-11804;    Piled,   Dec.   20,    1960; 
8:49  ajn.]. 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7366  o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Premier  Knitting  Co.,  Inc.,  et  al. 

Subpart — Misbranding  or  mislabeling: 
S  13.1255  Manufacture  or  preparation. 

(Sec.  6.  88  Stat.  721;  15  U.S.C.  4fl.  Interprets 
or  applies  sec.  6.  38  Stat.  719,  ae  amended; 
15  U.S.C.  45)  [Cease  and  desist  order.  Premier 
Knitting  Co..  Inc..  et  al..  New  York,  N.Y., 
Docket  7366.  October  20,  1960] 

In  the  Matter  of  Premier  Knitting  Co., 
Inc..  a  Corporation,  and  Arnold  A. 
Saltzman,  Sanford  Forster,  and  Irving 
Saltzman.  Individually  and  as  Officers 
of  Said  Corporation,  and  Universal  Dye 
Works,  Incorporated,  a  Corporation, 
and  Joseph  B.  Schmitz,  Fred  C.  Oshell, 
Catherine  C.  Conver,  and  Lily  M. 
Schmitz,  Individually  and  as  Officers 
of  Said  Corporation 

Order  requiring  New  York  City  dis- 
tributors to  cease  representing  falsely  <mi 
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attached  tags  or  labels  that  their  orlon 
sweaters  would  not  pill. 

As  to  respondents  TJnlversal  Dye 
Works.  Inc..  and  Joseph  Schmitz,  Jr.,  the 
proceeding  was  disposed  of  by  a  consent 
order  on  July  4,  1959  (24  FH.  6046,  July 
29.  1959). 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents  Pre- 
mier Knitting  Co.,  Inc.,  a  corporation, 
and  its  officers,  and  Arnold  A.  S£iltzman 
individually  and  as  an  officer  of  said  cor- 
poration, and  respondents'  agents,  rep- 
resentatives and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  women's  orlon 
sweaters  or  any  other  similar  orlon  prod- 
uct, in  commerce,  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 
Representing,  directly  or  by  implication, 
that  their  orlon  sweaters  or  any  other 
similar  orlon  product  will  not  pill. 

It  is  further  ordered.  That  the  com- 
plaint herein,  insofar  as  it  relates  to  re- 
spondents Sanford  Forster  and  Irving 
Saltzman  individually,  be,  and  it  hereby 
is,  dismissed. 

By  "Finsa  Order",  report  of  compliance 
was  required  as  follows: 

It  is  ordered.  That  respondents,  Pre- 
mier Knitting  Co.,  Inc..  and  Arnold  A. 
Saltzman,  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report.  In 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  the  order  to  cease  and  desist 
contained  in  the  initial  decision. 

Issued:  October  20,  1960. 

By  the  Commission,  Commissioner 
Tait  not  participating. 

[SEAL]  Robert  M.  Pahrish, 

Secretary. 

[FR.   Doc.   «a-11776:    FUed,   Dec.    20.    1»60; 
8:46  ajn.] 


Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTEI  D— MISCELLANEOUS  EXCISE  TAXES 

[TJ).  65181 

PART  41— EXCISE  TAX  ON  USE  OF 
CERTAIN  HIGHWAY  MOTOR  VE- 
HICLES 

PART  44— TAXES  ON  WAGERING; 
EFFECTIVE  JANUARY  1,  1955 

PART  46-4EGULATI0NS  RELATING 
TO  MISCELLANEOUS  EXCISE  TAXES 
PAYABLE  BY  RETURN 

PART  49— FACILITIES  AND  SERVICES 
EXCISE  TAXES 

Miscellaneous    Amendments    to 
Various  Excise  Tax  Regulotions 

In  order  to  conform  (1)  the  regula- 
tions relating  to  the  excise  tax  on  the  use 
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of  ^rtaln  highway  motor  vehicles,  (2) 
the  regulations  relating  to  the  taxes  on 
wagering,  (3)  the  regulations  r^ating  to 
miscellaneous  excise  taxes  payable  by 
return,  and  (4)  the  regulations  relating 
to  facilities  and  services  taxes,  to  the 
appropriate  sections  of  the  Alaska 
Omnibus  Act  (73  Stat.  146),  the  Hawaii 
Omnibus  Act  (74  Stat.  416) ,  Act  of  April 
22,  1960  (PubUc  Law  86-432.  74  Stat.  73) , 
Act  of  July  6, 1960  (PubUc  Law  86-592,  74 
Stat.  330) ,  and  the  Public  Debt  and  Tax 
Rate  Extension  Act  of  1960  (74  Stat. 
290),  such  regulations  are  amended  as 
follows: 

Paragraph  1.  Paragraph  (a)  of 
I  41.4482(c)-l  is  amended  to  read  as 
follows: 

§  41.4482  (c)-l    Definition  of  State,  year, 
and  use. 

(a)  State.  The  term  "State",  as  used 
in  the  regulations  in  this  part,  means 
any  (me  of  the  several  States,  the  To*- 
ritories  of  Alaska  and  Hawaii  prior  to 
their  admission  into  the  Union  as  States. 
or  the  District  of  Columbia. 

Par.  2.  Section  41.7701  is  amended  by 
revising  section  7701(a)  (9) ,  and  by  add- 
ing an  historical  note,  to  read  as  follows: 

§  41.7701      Statutory   pnmriena;  defini< 
tions. 

Sec.  7701     Definitions,     (a)    •  •  • 
(9)     United    States.     The   term   "United 
States"  when  used  In  a  geographical  senM 
includes  only  the  States  and  the  DLstrlct  of 
Columbia. 


[See.  7701  as  amended  by  sec.  2a(g),  Alaska 
Omnibus  Act  (73  Stat.  14«);  sac.  18(1),  Ha- 
waU  Omnibus  Act  (74  Stat.  41S)  ] 

Par.  3.  Section  44.7701  is  amended  by 
revising  section  7701(a)(9)  and  section 
7701(a)  (10) ,  and  by  adding  an  historical 
note,  to  read  as  follows: 

§  44.7701     Statutory   provisions;  defini- 
tions. 

Bec.    7701     Definitions,      (a)    •  •  • 

(9)  United  States.  The  tenn  "United 
States"  when  used  in  a  geograi^ilcal  sense 
inclTides  only  the  States  and  the  District  of 
Oolumbia. 

(10)  State.  The  term  "State"  shall  be 
construed  to  Include  the  District  of  Colxun- 
bla,  where  such  construction  Is  neosssary  to 
carry  out  provisions  of  this  title. 


[Sec.  7701  as  amended  by  sec.  33  (g)  and  (h) , 
Alaska  Omnibus  Act  (78  Stot.  146,  147);  aee. 
18  (1)  and  (]),  HawaU  Omnibus  Act  (74 
Stat.  416)  ] 

Par.  4.  Section  46.4501  ts  amended  by 
revising  secticm  4501(c),  and  the  his- 
torical note,  to  read  as  follows: 

§  46.4501     Statutory  provisions;  impoti- 
tion  of  tax. 

Etc.  4501  Imposition  of  tax—  •  •  • 
(c)  Termination  of  tax.  No  tax  shall  be 
imposed  under  this  subchapter  on  the  manu- 
facture, use,  oe  importation  at  sugar  or 
articles  ocwaposed  in  chief  value  of  sugar 
after  September  30,  1961.  Notwlthstandbag 
the  provisions  of  subsection  (a)  or  (b),  no 
tax  shall  be  imposed  \inder  this  subchi^>ter 
with  respect  to  unsold  sugar  held  by  a  manu- 
facturer on  September  30,  1961.  or  with  re- 
spect to  sugar  or  articles  composed  in  chltt 
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valu*  ai  migar  held  In  euatoms  eu«to<ly  or 
control  on  aucli  date. 

(8«e.  4501  M  MiMtnrtiid  by  mo.  19.  Act  of 
Mmj  as.  1M6  (Pub.  Lftw  B4S,  Mtb  Oong..  70 
8Ut.aai):  we.  ie8(b).SzelM  TuTBOhnlcal 
CbMiCM  Act  1068  (73  SUt.  1806) ;  sec.  2,  Act 
of  July  6.  1060  (Pub.  Law  86-603,  74  SUt. 
380)1 

Pak.  5.  Section  46.4502  la  unended  by 
rerlolng  section  4503(5) ,  and  Uie  histor- 
ical note,  to  read  as  follows : 

§46.4502     Sutalory  provisioiu;   defini- 
doos. 

Sac.  4509  Definitions.  Por  tbe  purposes 
of  this  subchapter — 

•  •  •  •  • 

(6)  United  States.  The  term  "United 
States"  shall  be  deemed  to  include  the 
Btatas,  the  District  of  Columl^  and  Puerto 


(Sso.  4503  as  amended  by  sec.  20.  Act  of  May 

30.  1056  (Pub.  Law  645.  84th  Oong..  70  Stat. 
331);  see.  33(0),  Alaska  Omnibus  Act  (73 
Stat.  146);  sec.  18(f),  Hawaii  Omnibus  Act 
(74  Stat.  416)] 

Pax.  6.  Section  46.4511  is  amended  by 
sticking  all  tiie  material  which  follows 
seettoQ  4511  and  inserting  in  lieu  thereof 
tho  following: 

§  46.4511     Statutory  provisions;  imposi- 
tioB  of 'lax. 

8k.  4611    Imposition  of  tax—*  •  • 

Bectlon  8  of  the  Act  of   August  30,   1957 
(Public  Law  86-236.  71  Stat.  616) 

Tha  tax  Imposed  under  section  4511(a)  of 
the  Internal  Bevenue  Code  of  1964  shall  not 
^>ply  with  respect  to  the  first  d<Hnestlc 
jmtceaslng  of  eoctmut  oil,  fatty  acids  derived 
tfasntrom.  or  salts  thereof,  or  of  any  combl- 
natkm  or  mixture  solely  because  such  com- 
bination or  mixture  contains  a  substantial 
quantity  of  snc^  oU.  fatty  adds,  or  salts, 
during  the  period  beginning  with  the  first 
di^  ot  the  flnt  month  which  begins  more 
than  ten  days  after  the  date  of  the  enact- 
ment of  this  Act  and  ending  with  the  close 
of  June  80,  1968. 

[See.  8  as  amended  by  Act  of  April  22,  1960 
(Pub.  Law  86-432,  74  Stat.  73)  ] 

Act  at   Uay  29,   1969    (PubUc   Law   86-37, 
73  Stat.  64) 

"Rie  tax  imposed  under  section  4611(a) 
of  the  Internal  Revenue  Code  of  1964  shall 
not  apply  with  respect  to  the  first  domestic 
pinresilng  at  palm  oil.  palm-kernel  oU,  fatty 
aelds  derived  therefrom,  or  salts  thereof,  or  of 
any  combination  or  mixture  solely  because 
such  combination  or  mixture  contains  a 
substantial  qxiantlty  of  one  or  more  of  such 
oils,  fatty  adds,  or  salts,  during  the  period 
beginning  with  the  first  day  of  the  first 
month  which  begins  man  than  10  days 
after  the  date  of  the  enactment  of  this  Act 
and  ending  with  the  cloee  of  June  30,  1983. 

.(Act  of  May  29,  1969,  as  amended  by  Act  of 
AprU  33,  1960  (Pub.  Law  86-483.  74  Stat.  73)  ] 

Pa*.   7.   Paragrai^    (a)  (2)    of    §  48.- 
4511-1  is  amended  to  read  as  follows: 

§  46.4511-1     Impoeition  of  ux  on  coco- 
nnt  and  palm  oil. 

(a)  Nature  and  rate  of  tax.  *  *  * 
(2)  Siuvengion  of  tax — (i)    Coconut 
OIL    Pursuant  to  the  provisions  of  sec- 
tion 3  of  the  Act  of  August  30,   1957 
(Public  Law  85-235.  71  Stat.  516).  as 
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amended,  the  tax  Imposed  by  section 
4511(a)  with  respect  to  the  first  domes- 
tic processing  of  coconut  oil,  fatty  acids 
derived  therefrcHn,  or  salts  thereof,  or 
of  any  combination  or  mixture  solely  be- 
cause such  combination  or  mixture  con- 
tolns  a  substantial  quantity  of  such  oil, 
fatty  acids,  or  salts  does  not  apply  dur- 
ing the  period  beginning  October  1, 1957, 
and  ending  with  the  close  of  June  30, 
1963. 

(il)  Palm  oil.  Pursuant  to  the  pro- 
visions of  the  Act  of  May  29,  1959  (Pub- 
lic Law  86-37,  73  Stat.  64) .  as  amended, 
the  tax  imposed  by  section  4511(a)  with 
respect  to  the  first  domestic  processing 
of  palm  oil,  palm-kernel  oil.  fatty  acids 
derived  therefrom,  or  salts  thereof,  or  of 
any  combination  or  mixture  solely  be- 
cause such  combination  or  mixture  con- 
tains a  substantial  quantity  of  one  or 
more  of  such  oils,  fatty  acids,  or  salts 
does  not  apply  during  the  period  begin- 
ning July  1,  1959,  and  ending  with  the 
close  of  June  30,  1963. 

Par.  8.  Section  46.7701  is  amended  by 
revising  section  7701(a)(9)  and  section 
7701(a)  (10) ,  and  by  adding  an  historical 
note,  to  read  as  follows : 

§  46.7701      Statutory   provisions;   defini- 
tions. 

SBC.  7701     Definitions,     (a)    •    •    • 

(9)  United  States.  The  term  "United 
States"  when  used  In  a  geographical  sense 
Includes  only  the  States  and  the  District  of 
Ck>limibla. 

(10)  State.  The  term  "State"  shall  be 
construed  to  Include  the  District  of  Coliun- 
bla.  where  such  construction  is  necessary  to 
carry  out  provisions  of  this  title. 


[Sec.  7701  as  amended  by  sec.  22  (g)  and  (h) . 
Alaska  Omnibus  Act  (73  Stat.  146.  147) ;  sec. 
18  (1)  and  (J).  Hawaii  Omnibus  Act  (74  Stat. 
416)1 

Par.  9.  Section  49.4261  is  amended 
by  revising  section  4261(a)  (1)  and  (2). 
section  4261(b)  (1)  and  (2) ,  section  4261 
(c)  (1)  and  (2),  and  the  historical  note, 
to  read  as  follows: 

§49.4261  Statutory  provisions;  imposi- 
tion of  tax ;  amounts  paid  within  the 
United  States;  amounts  paid  outside 
the  United  States ;  seats,  berths,  etc. ; 
by  whom  paid. 

SBC.  4261  Imposition  of  tax — (a)  Amounts 
paid  toithin  the  United  States.     •   •  • 

(1)  10  percent  of  the  amount  so  paid  be- 
fore Jxily  1,  1961;  or 

(2)  5  percent  of  the  amount  so  paid  on 
or  after  July  1,  1961. 

(b)  Amounts  paid  outside  the  United 
States.  •   •  • 

( 1 )  10  percent  of  the  amount  so  paid  be- 
fore July  1,  1961;  or 

(2)  5  percent  of  the  amount  so  paid  on 
or  after  July  1,  1961. 

(c)  Seats,  berths,  etc.  •  •  • 

(1)  10  percent  of  the  amount  so  paid  be- 
fore July  1,  1961;  or 

(2)  6  percent  of  the  amount  so  paid  on 
or  after  July  1.  1961. 


[Sec.  4261  as  amended  and  in  effect  Jan.  1, 
1959,  and  as  further  amended  by  sec.  4,  Tax 
Bate  Extension  Act  1969  (73  Stat.  168) ;  sec. 
202(a)(3),  Public  Debt  and  Tax  Rate  Ex- 
tension Act  1960  (74  Stat.  290)  ] 


Pak.  10.  Paragraph  (a)  of  9  49.4261-2 
is  amended  to  read  as  follows: 

§  49.4261-2    Rate  and  application  of  Ux. 

(a)  Rate  ot  tax.  Tax  is  imposed  under 
section  4261  upon  the  amoimt  paid  for 
taxable  transportation  at  the  rate  ap- 
plicable on  the  date  on  which  payment 
for  the  transportation  is  made  as  speci- 
fied below: 

( 1 )  With  respect  to  amounts 

paid    before    July    1, 

1961 10  percent 

(2)  With  respect  to  amounts 

paid  on  or  after  July 

1,  1961 5  percent 

For  purposes  of  determining  the  appli- 
cable rate  of  tax,  it  is  immaterial  that 
the  taxable  transportation  begins  or 
ends  before,  on,  or  after  July  1,  1961. 
For  the  rate  and  application  of  tex  with 
respect  to  amounts  p€dd  for  seating  or 
sleeping  acccunmodations  in  connection 
with  taxable  transportation,  see 
§  49.4261-9. 

Par.  11.  Paragraph  (b)  (1)  and  (2)  of 
§  49.4261-9  is  amended  to  read  as  follows: 

§  49.4261-9  Seats  and  berths;  rate  and 
application  of  tax. 

•  •  •  .    •  • 

(Jj)  Rate  Of  tax.  •  •  • 

( 1 )  With  respect  to  amounts 

paid    before    July    1, 

1961 10  percent 

(2)  With  respect  to  amounte 

paid  on  or  after  July 

1, 1961 5  percent 

Par.  12.  Section  49.4262(c)  is  amended 
by  revising  section  4262(c)(1),  and  the 
historical  note,  to  read  as  follows: 

§  49.4262(c)  Statutory  provisions;  defi- 
nitions; continental  United  States; 
225-niiie  zone. 

Sec.  4262  Definition  of  taxable  transpor- 
tation—*  •   • 

(c)   Definitions.  •   •   * 

( 1 )  Continental  United  States.  The  term 
"continental  United  States"  means  the  DU- 
trict  of  Columbia  and  the  States  other  than 
Alaska  and  Hawaii. 

•  •  •  •  • 

[Sec.  4262(c)  as  added  and  in  effect  Jan.  1, 
1959,  and  as  further  amended  by  sec.  22(b). 
Alaska  Omnibus  Act  (73  Stat.  146):  sec.  18 
(a),  Hawaii  Omnibus  Act  (74  Stat.  416)] 

Because  this  Treasury  decision  makes 
only  clarifying  and  technical  changes,  it 
is  hereby  found  unnecessary  to  issue  this 
Treasury  decision  with  notice  and  public 
procedure  thereon  under  section  4(a)  of 
the  Administrative  Procedure  Act,  a^ 
proved  Jime  11,  1946,  or  subject  to  the 
effective  date  limitation  of  section  4(c) 
of  that  Act. 

(68A  Stat.  917;  26  UB.C.  7805) 

[SEAL]  Daka  Latham, 

Commissioner  of  Internal  Revenue. 

Ai^roved:  December  15,  1960. 

Fred  C.  Scribner,  Jr., 
Acting  Secretary  of  the  Treasury. 

(PH.   Doc.   60-11792;    Piled,   Dec.  20,   I960; 
8:48  ajn.] 


Wednesday,  December  21,  1960 

[TJD.  69] 

PART  151— REGULATORY  TAXES  ON 
NARCOTIC  DRUGS 

Miscellaneous  Amendments 

On  November  9,  1960,  notice  of  pro- 
posed rule  making  with  respect  to  regu- 
lations issued  under  sections  4702  and 
4731  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  relating  to  exempt 
narcotic  preparations  and  to  definitions 
was  published  in  the  Federal  Register- 
(25  F.R.  10702).  After  consideration  of 
all  such  relevant  matters  as  were  pre- 
sented by  interested  persons  regarding 
the  rules  proposed,  the  regulations  as  so 
published  are  hereby  adopted,  subject  to 
the  following  change:  §  151.427  is 
amended  by  changing  the  term  "25 
ounces",  appearing  in  the  first  sentence, 
to  read  "one  kilogram". 

In  addition,  paragraph  9  of  this  Treas- 
ury Decision  adds  a  new  section, 
§  151.428  Exempt  narcotic  pharmaceuti- 
cal preparations,  for  the  purpose  of  list- 
ing the  pharmaceutical  preparations 
found  by  the  Commissioner  of  Narcotics 
to  be  exempt  from  some  of  the  require- 
ments of  the  Federal  narcotic  laws  and 
regulations,  and  designated  as  Class  "X" 
products  and  Class  "M"  products. 

Because  the  addition  of  §  151.428  is 
merely  for  the  listing  of  exempt  nar- 
cotic preparations  as  so  determined  by 
the  Commissioner  of  Narcotics,  it  is 
hereby  found  that  it  is  unnecessary  to 
issue  this  Treasury  Decision  with  notice 
and  public  procedure  thereon  under  sec- 
tion 4(a)  of  the  Administrative  Proce- 
dure Act,  approved  June  11,  1946  or  sub- 
ject to  the  effective  date  limitation  of 
section  4(c)  of  that  Act. 

Effective  date.  This  Treasury  Deci- 
sion shall  become  effective  Jiemuary  1, 
1961. 

[seal]  H.  J.  ANSLnSfGER, 

Commissioner  of  Narcotics. 
Approved:  December  15, 1960. 

A.  G2I.HORE  FLTTES, 

Acting  Secretary  of  the  Treasury. 

1.  A  sentence  is  added  to  paragraph 
(a)  of  5  151.11  and  paragraph  (b)  of 
S  151.11  is  amended  in  its  entirety  as  set 
forth  below: 

§  151.11     Definitions. 

As  used  in  this  part: 

(a)  •  •  •  However,  the  term  "nar- 
cotic", "narcotics",  or  "narcotic  drugs" 
shall  not  include  decocainized  coca 
leaves  or  extracts  of  coca  leaves,  if  such 
extracts  do  not  contain  cocaine  or 
ecgonine. 

(b)  The  term  "exempt  preparations" 
means  the  pharmaceutical  preparations 
found  by  the  Commissioner  of  Narcotics 
to  possess  qualifications  for  exception  as 
set  forth  in  9  151.422. 

2.  Section  151.421  Extent  of  exemp- 
tion is  revised  to  read  as  follows: 

§  151.421      Preparations  of  no  addictive 
or  minor  addictive  quality. 

(a)  Section  4702(a)  of  the  Internal 
Revenue  Code  of  1954,  has  been  amended 
by  section  4(c)  of  the  Narcotics  Manu- 
facturing Act  of   1960,   to  permit   the 
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Commissioner  of  Narcotics  to  exempt, 
subject  to  such  conditions  as  he  may  im- 
pose, pharmaceutical  preparations  of  no 
addictive  quality  or  of  minor  addictive 
quality  from  the  requirements  contained 
in  Part  I  of  Suljchapter  A  of  CThapter  39, 
Internal  Revenue  Code  of  1954,  as 
amended  (other  than  the  requiremente 
contained  in  sections  4721,  4722,  4724(a) 
and  4732  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  which  sections  are 
concerned  generally  with  the  imposition 
of  tax,  registration  and  maintenance  of 
records  and  statements  and  filing  of  re- 
turns ) .  The  Commissioner  of  Narcotics 
may  also  exempt  such  pharmaceutical 
preparations  from  the  requirements  im- 
posed by  section  6  of  the  Act  entitied 
"An  Act  to  prohibit  the  importation  and 
use  of  opium  for  other  than  medicinal 
purposes",  approved  February  9.  1909,  as 
amended  by  section  15  of  the  Narcotics 
Manufacturing  Act  of  1960  (21  US.C. 
182,  as  amended)  which  section  is  con- 
cerned with  the  prohibitions  and  excep- 
tions to  exportation  of  narcotic  drugs. 

(b)  An  exemption  of  a  pharmaceutical 
preparation  will  be  granted  where  such 
exemption  would  be  consistent  with  any 
obligation  undertaken  by  the  United 
States  pursuant  to  the  Convention  for 
Limiting  the  Manufacture  and  Regulat- 
ing the  Distribution  of  Narcotic  Drugs, 
concluded  at  Geneva,  July  13,  1931,  as 
amended  by  the  Protocols  of  1946  and 
1948.  These  agreements  are  designed  to 
limit  the  manufacture  of  narcotic  drugs 
to  the  world's  legitimate  requiremente 
for  medical  and  scientific  purposes  and 
to  regulate  their  distribution  for  such 
purposes.  No  exemption  of  a  pharma- 
ceutical preparation  will  be  granted  un- 
less the  Commissioner  of  Narcotics,  after 
giving  due  notice  in  the  Federal  Register 
and  opportunity  for  a  hearing,  deter- 
mines that  such  an  exemption  would  be 
consistent  with  the  public  health,  safety 
and  welfare. 

3.  Section  151.422  Standards  of  ex- 
emption is  revised  to  read  as  follows : 

§  151.422     Special  exemptions. 

(a)  Generally.  Any  pharmaceutical 
preparation  containing  a  narcotic  drug 
(as  defined  in  section  4731  of  the  Internal 
Revenue  Code  of  1954,  as  amended), 
combined  with  other  active  or  inactive 
ingredients,  shall  be  treated  as  a  drug 
with  an  addiction-forming  or  addiction- 
sustaining  liability,  unless  the  Commis- 
sioner of  Narcotics  finds  that  the  phar- 
maceutical preparation  either  does  not 
possess  an  addiction-forming  or  an 
addiction-sustaining  liability,  or  does 
not  possess  a  liability  sufficient  to  war- 
rant imposition  of  all  of  the  require- 
mente of  Part  I  of  Subchapter  A  of 
Chapter  39  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  and  also  finds  that 
the  preparation  does  not  permit  the  re- 
covery of  an  addiction-forming  or  an 
addiction-sustaining  narcotic  drug  with 
such  relative  technical  simplicity  and 
degree  of  yield  as  to  create  a  risk  of 
improper  use.  Prior  to  making  such 
finding,  the  Commissioner  either  upon 
his  own  motion  or  upon  the  i^jpUcation 
of  an  interested  party,  shall  give  con- 
sideration to  the  report  and  recom- 
mendations of  the  advisory  committee, 
referred  to  in  section  4(c)(4)   of  the 
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Narcotics  Manufacturing  Act  of  1960. 
and  S  151.423. 

(b)  Preparations  classified  as  Class 
"X"  products.  Any  pharmaceutical 
preparation  determined  by  the  Commis- 
sioner, after  consideration  of  the  report 
and  recommendations  of  an  jidvlsory 
committee  (as  set  forth  in  §  151.423) : 

(1)  Toix)ssess  such  slight  addiction- 
forming  or  addiction-susteining  liability 
as  to  create  little  risk  of  improper  use, 
but  possessing  a  greater  risk  of  improper 
use  than  those  preparations  classified 
as  Class  "M"  producte,  and 

(2)  Not  to  permit  the  recovery  of  a 
narcotic  drug  having  such  liability  with 
such  relative  technical '  simplicity  and 
degree  of  yield  as  to  create  a  risk  of  im- 
proper use, 

will  be  known  as  a  Class  "X"  product, 
the  label  on  the  conteiners  of  which  shall 
have  superimposed  thereon  the  symbol 
"X". 

(c)  Preparations  classified  as  Class 
"M"  products.  Any  pharmaceutical 
preparation  determined  by  the  Commis- 
sioner, after  consideration  of  the  report 
and  recommendation  of  an  advisory 
committee  (as  set  forth  in  §  151.423) : 

(1)  To  possess  no  addiction -forming 
or  addiction-susteining  liability,  or  to 
possess  such  slight  addiction-forming  or 
addiction-susteining  liability  as  to  cre- 
ate less  risk  of  improper  use  than  those 
preparations  classified  as  Class  "X" 
producte,  and 

(2)  Not  to  permit  the  recovery  of  a 
narcotic  drug  having  such  liability  with 
such  relative  technical  simplicity  and 
degree  of  yield  as  to  create  a  risk  of 
Improper  use, 

will  be  known  as  a  Class  "M"  product, 
the  label  on  the  containers  of  which  shall 
have  superimposed  thereon  the  symbol 

"M". 

4.  Section  151.423  Restrictions  on  dis- 
positUms  is  revised  to  read  as  follows: 

§  151.423     Granting   of   [fecial   exemp- 
tions. 

(a)  Whenever  the  Commissioner  of 
Narcotics  shall,  on  his  own  motion,  de- 
termine that  there  may  exist  reasonable 
evidence  that  a  phannaceutical  prep- 
aration ix)sse6ses  quaUficatltms  for  ex- 
emption, as  set  fortii  in  S  151.422,  or 
whenever  an  interested  party  makes  an 
aiH>lication  for  a  finding  that  a  pharma- 
ceutical preparation  be  exempt,  the  Com- 
missioner shall  thereup(xi  i4)point  an 
advisory  committee  of  experte.  which, 
as  soon  as  practicable  thereafter,  after 
independent  study  of  the  material  sub- 
mitted to  it  by  the  Commissioner  and 
other  date  available  to  it.  shall  certify 
a  report  and  recommendation  to  the 
Commissioner  with  respect  to  the  phar- 
maceutical preparation  Invrtred.  This 
advisory  committee  shall  include: 

(1)  One  or  more  members  selected 
by  tiie  Commissioner; 

(2)  Oi»  member  selected  by  the  Sur- 
geon Goieral  of  the  United  States  Pub- 
lic Health  Service; 

(3)  One  member  selected  by  the  Com- 
missioner  of  the  United  States  Food  and 
Drug  Administration;  and 

(4)  One  member  selected  by  the  in- 
terested party  making  the  appUcattoo, 
if  any. 
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(b)  Any  person  who  aM>UM  for  an 
exemptioo  pursuant  to  8 151.423  shall, 
M  a  eosuUtlon  to  any  consideration  of 
his  appUeafcion  by  the  Commissioner. 
submit  to  the  Commissioner  all  the  tech- 
nical ft»*«1  sdentlflc  data  in  his  possession. 
wbidi  data  tend  to  prove  that  such  phar- 
macfeutieal  preparation  meets  the  con- 
ditJoDS  prescribed  as  necessary  for  the 
granting  of  exemptions  under  1 151.422. 

(e>  When  the  Commissioner  grants  an 
exemption  under  1 151.422  with  respect 
to  a  pharmaceutical  preparation,  it  shall 
be  incumbent  upon  the  manufacturer  of 
such  exempt  preparation  that  as  a  con- 
dition to  the  retention  of  exempt  status, 
such  manufacturer  be  obligated  to  notify 
the  Oommiasioner.  forthwith,  of  any 
dlaeonrery  by  the  manufacturer  of  any 
technique  which  will  yield  with  relative 
tedmleal  simplicity  recovery  of  a  drug 
with  addiction  liability. 

5.  Section  151.424  DispositUms  to  deal- 
ert  is  revised  to  read  as  follows: 

§  151.424     Conditioiu  of  exemption  for 
C3aM  **X**  prodncu. 

(a)  To  be  sold  as  a  medicijie  only.  A 
pharmaceutical  preparation  determined 
by  the  Commissioner  of  Narcotics  to 
conform  to  the  standards  set  forth  in 
i  151.422  as  a  Class  "X"  product  shall 
be  exempt  from  stamp  tax  (9  151.121) 
and  the  requirements  pertaining  to  tax- 
able narcotics  only  to  the  extent  that 
it  is  manufactured,  sold,  distributed, 
given  away,  dispensed  or  possessed  as 
a  medldPf'  and  not  for  the  purpose  of 
evading  the  provisions  of  Subparts  A 
and  C  of  Part  I  of  Subchapter  A  of 
Chapter  39  of  the  Internal  Revenue  Code 
of  1954,  as  amended. 

(b)  Records  required.  (1)  Every 
manufacturer,  producer,  compounder  or 
vendor  (including  dispensing  physicians) 
of  such  Class  "X"  preparations  shall 
record  all  sales,  exchanges,  gifts  or  other 
dispositions,  th»  mtrles  to  be  made  at 
the  time  of  delivery.  The  requirement 
that  such  records  be  maintained  as  here- 
in provided  Is  absolute,  independent  and 
not  merely  a  condition  precedent  to  se- 
curing exemption  granted  under  section 
4702(a)  of  the  Internal  Revenue  Code 
of  1954,  as  amended  (9151.423).  to 
manufacturers,  producers,  compounders 
or  vendors  (including  dispensing  physi- 
ctens) ,  of  exempt  preparations.  Such 
rec(nrds  shall  be  preserved  for  a  period 
of  not  less  than  two  years  and  shall 
be  kept  in  such  a  way  as  to  be  readily 
accessible  to  inspection  by  any  duly 
authoziied  aOear  or  employee  of  the 
Tteasury  Departmoat  and  the  State,  ter- 
rttorlal.  district,  mimictpal  or  insular 
offleers  named  in  section  4773  of  the  In- 
ternal Revenue  Code  ot  1954,  as  amended. 

(2)  Sq?arate  records  shall  be  kept  of 
disposition  to  registrants  and  dlsposi- 
tioix  to  consumers.  The  record  of  dis- 
position to  registrants  shall  show  the 
name,  address  and  registry  number  of 
tb0  reglitraat  to  whom  disposed,  the 
name  and  quantity  of  the  preparation 
and  the  date  upon  which  ddlvery  to  the 
reclatnuDt,  his  agent  or  carrier  is  made. 
The  record  of  diqxMltion  to  consumers 
•baQ  aboiw  the  name  of  the  recipioit, 
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his  address,  the  name  and  quantity  of 
the  preparation,  and  the  date  of  delivery. 
(3)  Any  person  required  to  keep  rec- 
ords pursuant  to  this  paragraph  and 
failing  to  do  so  Is  guilty  of  a  violation 
of  law  and  liable  to  the  penalties  pro- 


vided for  violation  oi  the  provision  of 
law  relating  to  narcotic  drugs. 

(4)  The  following  form  shall  be  used 
for  keeping  the  records  required  by  this 
paragraph,  but  printed  forms  will  not 
be  furnished  by  the  Gtovemment. 


Form 

or  Record  or  Disposition  to  Rkoistbants 

Date 

Registration 

number  of 

recipient 

Niime  of 
recipient 

Address 

Name  of 
preparation 

Quantity 

, 

Form  or  Record  or  Disposition  to  Cojjsumeks 


Date 

Name  of  recipient 

Address 

Name  of  preparation 

Quantity 

(5)  In  the  case  of  manufacturers  of 
or  dealers  in  preparations  classified  as 
Class  "X"  products  who  are  also  reg- 
istered as  manufacturers  of  or  dealers 
in  taxable  drugs  in  Class  I  or  n,  the  re- 
quirement of  this  section  as  to  records 
of  dispositions  to  registrants  shall  be 
deemed  to  be  complied  with,  if  all  such 
dispositions  are  evidenced  by  vouchers 
or  invoices  containing  all  the  required 
information  and  such  vouchers  or  in- 
voices are  maintained  for  a  period  of 
not  less  than  two  years  and  made  readily 
available  for  inspection  upon  request. 

(6)  As  to  records  required  in  the  case 
of  registrants  supplying  preparations 
classified  as  Class  "X"  products  to  con- 
siuners  pursuant  to  prescriptions  issued 
by  registered  physicians,  the  require- 
ment of  this  paragraph  as  to  records  of 
disposition  to  consumers  shall  be  deemed 
to  be  complied  with  if  each  such  pre- 
scription shows  the  name  and  address 
of  the  recipient,  the  name  and  quantity 
of  the  preparation,  and  the  date  of  fill- 
ing, and  the  prescriptions  are  kept  on 
the  narcotic  prescription  file. 

(c)  Registration  required.  Every  per- 
son possessing  or  dispensing  a  phar- 
maceutical preparation  conforming  to 
the  standards  set  forth  in  §  151.422  as 
a  Class  "X"  product  shall  register  as  re- 
quired in  section  4722  of  the  Internal 
Revenue  Code  of  1954,  as  amended.  If 
he  is  not  otherwise  required  to  pay  a 
tax  under  section  4721  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  he 
shall  pay,  as  provided  in  Subpart  C  of 
Part  I  of  Subchapter  A  of  Chapter  39 
of  the  Internal  Revenue  Code  of  1954, 
as  amended  (26  U.S.C.  4721  et  seq.),  a 
special  tax  of  $1.00  for  each  year,  or 
fractional  part  thereof,  in  which  he  is 
engaged  in  such  occupation,  to  the  Dis- 
trict Director  of  the  Internal  Revenue 
Service  of  the  district  in  which  he  carries 
on  such  occupation. 

6.  Section  151.425  Dispositions  to  cus- 
tomers is  revised  to  read  as  follows: 

§  151.425     Conditions  for  exemption  for 
OaM  **Mr  products. 

(a)  To  "be  sold  as  a  medicine  only.  A 
pharmaceuticcJ  preparation  determined 


by  the  Commissioner  of  Narcotics  to  con- 
form to  the  standards  set  fdrth  in 
§  151.422  as  a  Class  "M"  product  shall  be 
exempt  from  stamp  tax  (§  151.121)  and 
the  requirements  pertaining  to  taxable 
narcotics  only  to  the  extent  that  it  is  . 
manufactured,  sold,  distributed,  given 
away,  dispensed  or  possessed  as  a  medi- 
cine and  not  for  the  purpose  of  evading 
the  provisions  of  Subparts  A  and  C  of 
Part  I  of  Subchapter  A  of  Chapter  39  of 
the  Internal  Revenue  Code  of  1954,  as 
amended. 

(b)  Records  not  required.  Records  of 
disposition  of  Class  "M"  products  shall 
not  be  required.  Manufacturers  of  Class 
"M"  products  shall  maintain  such 
records  and  render  such  returns  as  pro- 
vided in  §  151.427. 

(c)  Registration  required.  Every  per- 
son possessing  or  dispensing  a  pharma- 
ceutical preparation  conforming  to  the 
standards  set  forth  in  i  151.422  as  a 
Class  "M"  product  shall  register  as 
required  in  section  4722  of  the  Internal 
Revenue  Code  of  1954,  as  amended.  If 
he  is  not  otherwise  required  to  pay  a 
tax  under  section  4721  of  the  Internal 
Revenue  Code  of  1954.  as  amended,  he 
shall  pay,  as  provided  in  Subpart  C  of 
Part  I  of  Subchapter  A  of  Chapter  39  of 
the  Internal  Revenue  Code  of  1954,  as 
amended  (26  U.S.C.  4721  et  seq.),  a  spe- 
cial tax  of  $1.00  for  each  year,  or  frac- 
tional part  thereof,  in  which  he  is  en- 
gaged in  such  occupation,  to  the  District 
Director  of  the  Internal  Revenue  Service 
of  the  district  in  which  he  carries  on  such 
occupation. 

7.  Section  151.426  Records  required  is 
revised  to  read  as  follows: 

§  151.426     Withdrawal  of  exemption. 

General.  If  the  Commissioner  of  Nar- 
cotics shall,  after  giving  due  notice  and 
an  opportunity  for  a  hearing,  determins 
that  a  pharmaceutical  preparation,  orig- 
inally excepted  from  the  application  of 
this  Act.  does  in  fact  possess  a  degree  of 
addiction  liability  or  permits  recovery  of 
a  narcotic  drug  having  a  degree  of  addic- 
tion liability  that  results  hi  abusive  use 
of  this  preparation,  the  Commissioner 
may  withdraw  his  original  determination 
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and  revoke  any  previously  given  excep- 
tion in  whole  or  in  part.  The  Commis- 
sicHier  shall  cause  to  be  pubUshed  in  the 
Federal  RsciSTn  any  such  determination 
and  the  idiarmaoeutical  preparation 
shall  thereupon  cease  to  be  an  exempt 
preparation. 

8.  Section  151.427  Manufacturers'  re- 
turns required  is  revised  to  read  as 
follows: 

§  151.427     Mannfactnrers*     retnms     re- 
quired. 

General  Each  person  registered  in 
Class  V  as  a  manufacturer  of  prepara- 
tions classified  as  Class  "X"  or  Class  "M" 
products,  who  uses  more  than  one  kilo- 
gram of  narcotics  of  all  kinds  in  such 
manufacture  in  one  year,  unless  also  reg- 
istered as  a  manufacturer  of  taxable  nar- 
cotic drugs  shall  render  quarterly  a 
return  on  Form  802  (manufacturers  reg- 
istered in  Class  I  shall  continue  to  use 
Form  810c) .  The  return  shall  contain  a 
statement  of  all  the  purchases  of  each 
kind  of  taxable  narcotics  during  the  pe- 
riod beginning  with  the  first  day  of  the 
year  and  continuing  through  the  last 
day  of  the  quarter  for  which  the  return  is 
made.  The  return  shall  also  show  a  com- 
plete accounting  for  the  quarter  for  (a) 
taxable  narcotics  purchased,  used  in  pro- 
duction, and  on  hand,  and  (b)  prepara- 
tions classified  as  C^ass  "X"  or  Class  "M" 
products  produced,  disposed  of.  and  on 
hand.  Such  return  shall  be  filed  with  the 
District  Director  of  the  Internal  Revenue 
Service  for  the  district  in  which  the  busi- 
ness is  located  on  or  before  the  fifteenth 
day  of  April,  July,  C>ctot)er.  and  January, 
for  the  three-month  period  ending  on 
the  last  day  of  March,  June.  September, 
and  December,  respectively.  The  Dis- 
trict Director  shall  forward  the  return  to 
the  Commissioner  of  Narcotics  in  the 
same  manner  as  other  narcotic  returns. 

9.  A  new  1 151.428  Exempt  narcotic 
pharmaceutical  preparations  listing  such 
preparations  found  by  the  Commissioner 
of  Narcotics  (25  PJi.  12756).  is  added 
to  read  as  follows : 

§  151.428      Exempt  narcotic  pharmaceu- 
tical preparations. 

(a)  Pharmaceutical  preparations  des- 
ignated as  Class  "X"  products.  (1) 
Pharmaceutical  preparations  containing 
not  more  than  129.6  mgs.  (2  grs.)  opium 
per  29.5729  cc  (1  fi.  oz.)  or  per  28.3  Gms. 
(1  av.  oz.) ; 

(2)  Pharmaceutical  preparaticms  con- 
taining not  more  than  18.2  mgs.  (Vi  gr.) 
morphine,  or  any  of  its  salts,  per  29.5729 
cc  (1  fl.  oz.)  or  per  28.3  Gms.  (1  av.  oz.) ; 

(3)  Pharmaceutical  preparations  con- 
taining not  more  than  64.8  mgs.  (1  gr.) 
codeine,  or  any  of  its  salts,  per  29.5729 
cc  (1  fl.  oz.)  or  per  28.3  Gms.  (1  av.  oz.) ; 

(4)  Pharmaceutical  preparations  con- 
taining not  more  thsm  32.4  mgs.  (V2  gr.) 
diliydrocodeine,  or  any  of  its  salts,  per 
29.5729  cc  (1  fl.  oe.)  or  per  28.3  Gms.  (1 
av.  oz.) ; 

(5)  Pharmaceutical  preparations  con- 
taining not  more  than  16.2  mgs.  (Vi  gr.) 
ethylmorphine,  or  any  of  its  salts,  per 
29.5729  cc  (1  fl.  oz.)  or  per  28.3  Gms.  (1 
av.  oz.). 

Each  iveparation  mentioned  in  subpara- 
graphs (1),  (2),  (3),  (4)  and  (5)  of  this 
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paragrai^  stiall  In  aiHDtion  eontaln  one 
or  moTO  non-narootle  active  medldnal 
ingredients  in  sufficient  proportion  to 
confer  upon  the  preparation  valuable 
medicinal  quadities  other  than  those  pos- 
sessed by  the  narcotic  drug  alone. 

(6)  Phannaoeuticai  preparations  in 
solid  form  containing  not  more  than  2.5 
mgs.  dipbenoxs^ate  and  not  less  than 
25  micrograms  atropine  sulfate  per  dos- 
age unit. 

(b)  PTiarTnaceutical  preparations  des- 
ignated as  Class  "M"  products. 

(1)  Pharmaceutical  preparations  con- 
taining noscapine,  or  any  of  its  salts; 

(2)  Pharmaoeutteal  preparatfcxa  con- 
taining papaverine,  or  any  of  its  salts; 

(3)  Pharmaceutical  preparations  con- 
taining narcrtne,  or  any  of  its  salts; 

(4)  Pharmaceutical  preparations  con- 
taining cotamine,  or  any  of  its  salts. 

Each  preparation  mentioned  in  1,  2.  3, 
and  4  shall  not  be  limited  by  quantity 
of  the  narcotic  drug,  but  the  preparation 
shall  contain  active  or  inactive  non- 
narcotic ingredients  of  the  type  used  in 
medicinal  preparations. 

(26  U.S.C.  4702(a),  4731(a).  as  amended  by 
sec.  4.  Pub.  Law  86-429  (74  Stat.  67).  see. 
17,  Pub.  Law  86-429  (74  Stat.  67) ) 

[F.R.   Doc.   60-11785;    PUed.   Dec.  20,    1960; 
8:48  a.m.] 
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SUBCHAPTES  F — PROCEDURE   AND 
ADMfNISntATION 

IT.D.  8517] 

PART  301--PROCEDURE  AND 
ADMINISTRATION 

Netk«  of  QudfHcatiMi  os  Ex«culor  or 
Receiver 

On  October  8,  1960,  notice  of  proposed 
rule  malting  with  respect  to  regulations 
under  section  6036  of  the  Internal  Reve- 
nue C^ode  of  1954,  relating  to  notice  of 
qualification  as  execuUn-  or  receive:,  was 
published  in  the  Federal  Register  (25 
P.R.  9682).  After  consideration  of  all 
such  relevant  matter  as  was  presented 
by  interested  persons  regarding  the  rules 
prc^wsed,  the  regulations  as  so  published 
are  hereby  adopted.  These  regulations 
are  applicable  with  respect  to  taxes  im- 
posed by  the  Internal  Revenue  Code  of 
1954. 

iSEALl  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  December  15,  1960. 

Fred  C.  Scribher,  Jr.. 
Acting  Secretary  of  the  Treasury. 

§  301.6036  Statutory  provision! ;  notice 
of  qualification  as  executor  or  re- 
ceiver. 

Sec.  6036.  Notice  of  qualification  as  execu- 
tor or  receiver.  Every  receiver,  trustee  in 
bankruptcy,  assignee  for  benefit  of  creditors, 
or  other  like  fiduciary,  and  every  executor 
(as  defined  in  section  2208) ,  shall  give  notice 
of  his  qualification  as  such  to  the  Secretary 
or  his  delegate  In  such  manner  and  at  auch 
time  as  may  be  required  by  regoUtlona  of 
the  Secretary  or  his  delegate.  The  flecMtary 
or  his  delegate  may  by  regulatioa  provide 
such  exemptions  from  the  requlremaata  of 
this  section  as  the  Secretary  ot  his  delegate 
deems  proper. 


1S137 

of    ez- 

or  other  like 


(a)  Beeeioers  tmd  other  Wee  fiduci- 
aries— (1)  Bankruptcy  proceedings. 
The  receiver  or  the  trustee  In  bank- 
ruptcy, tije  debtor  In  poesessian,  or  other 
person,  designated  as  in  control  of  the 
assets  of  a  debtor  in  any  l>an)cruptey 
proceeding  by  order  of  the  court  in  which 
such  proceeding  is  pending,  shall,  on,  or 
within  10  days  of.  the  date  of  his  ap- 
pointment CH"  authorization  to  act,  give 
notice  thereof  in  writing  to  the  district 
dhrctor  for  the  internal  revenue  district 
In  which  such  debtor  Is  or  was  required 
to  make  returns.  Notice  under  this  sub- 
paragraph ^lall  not  be  requlx-ed  if.  prior 
to,  on.  or  within  10  days  of,  the  date  of 
such  appointment  or  authorizatlan  to 
act,  any  notice  regarding  such  proceed- 
ing has  been  given  under  any  provision 
of  the  Bankruptcy  Act  (Tltie  11  of  the 
United  States  Code)  to  the  Secretary  or 
other  proper  officer  of  the  Treasury 
Department. 

(2)  Proceedings  other  than  bank- 
ruptcy. A  receiver  in  a  receiven^Up  iiro- 
ceedlng  or  a  similar  fiduciary  in  any 
proceeding  (including  a  fiduciary  in  aid 
of  foreclosure),  designated  by  order  of 
any  court  of  the  United  States  or  of  any 
State  or  Territory  or  of  the  District  of 
Columbia  as  in  control  of  all  or  sutaetan- 
tially  all  the  assets  of  a  debtor  or  other 
party  to  such  proceeding  shall,  on,  or 
within  10  days  of,  the  date  of  his  ap- 
pointment or  authorization  to  act,  give 
notice  thereof  in  writing  to  the  district 
director  for  the  internal  revenue  district 
In  which  the  debtor,  or  such  other  party, 
is  or  was  required  to  make  returns. 
Moreover,  any  fiduciary  in  aid  of  fore- 
closure not  appointed  by  order  of  any 
such  court,  If  he  takes  possession  of  all 
or  substantially  all  the  assets  of  the 
debtor,  shall,  on.  or  within  10  days  of, 
the  date  of  his  taking  possession,  give 
notice  thereof  in  writing  to  such  district 
director. 

(3)  AssUmment  for  benefit  of  cred- 
itors. An  assignee  for  the  benefit  of  a 
creditor  or  creditors  shall,  on,  or  within 
10  days  ot,  the  date  of  an  assignment, 
give  notice  thereof  Iq  writing  to  the  dis- 
trict director  for  the  internal  revenue 
district  in  which  the  debtor  Is  or  was 
required  to  make  returns.  For  purposes 
of  this  subparagraph,  an  assignee  for  the 
benefit  of  creditors  shall  be  any  person 
who,  by  authority  of  law.  by  the  order  of 
any  court,  by  oral  or  written  agreement, 
or  in  any  other  manner  acquires  control 
or  possession  of  or  title  to  all  or  substan- 
tially all  the  assets  of  a  debtor,  and  who 
under  such  acquisition  is  authorized  to 
use.  reassign,  sell,  or  in  any  manner  dis- 
pose of  such  assets  so  that  the  proceeds 
from  the  use,  sale,  or  other  disposition 
may  be  paid  to  or  may  inure  directly  or 
indirectly  to  the  benefit  of  a  creditor  or 
creditors  of  such  debtor. 

(4)  Contevts  of  notice— (D  Bank- 
ruptcy and  other  proceedings.  The  writ- 
ten  notice  required  under  subparagraph 
(1)  or  (2)  of  this  paracrai»h  aball 
contain: 

(a)  The  name  aiuS  address  of  the  per- 
son making  such  notice  and  Vbt  date  of 
his  appointment  or  of  his  taking  posses- 
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8lon  of  the  anets  of  tti«  debtor  ^  other 
person  whose  MMtB  are  ooote^ed. 

(b)  The  name  and  addreee  ox  uie 
debtor  or  other  person  whose  assets  art 

cfmtroUed.  and  

(c)  In  the  ease  of  a  court  proceeding. 

(i)  The  name  and  location  of  the 
eourt   In  which  the  proceedings  are 

pending,  ^  . 

(2)  The  date  on  which  such  proceed- 
ings were  Instituted. 

(3)  The  number  under  which  sucn 
proceedings  are  docketed,  and- 

(4)  When  possible,  the  date,  time,  and 
p]«i»i>  of  Any  hearing,  meeting  of  cred- 
itors, or  other  scheduled  action  with  re- 
spect to  such  proceedings. 

(11)  Asittntmen*  for  benejlt  of  crea- 
tton.  The  written  notice  required  under 
gOaptngn^h  (3)  of  this  paragraph 
§}\»t\  contain: 

(a)  The  name  and  address  of.  and  the 
date  the  asset  or  assets  were  assigned  to. 
tha  assignee, 

(b)  The  name  and  address  of  the 
debtor  whose  assets  were  assigned. 

(0)  A  brief  description  of  the  assets 

aadgned, 

(d)  An  explanation  of  the  action  ex- 
pected to  be  taken  with  respect  to  such 

assets,  fw* 

(e)  When  possible,  the  date,  time,  and 

Idiiee  of  any  hearing,  meeting  of  cred- 
itors, sale,  or  other  scheduled  action  with 
respect  to  such  assets. 

(b)  Executort.  adminUtrators.  ana 
persons  in  possession  of  property  of  de- 
eedetit.  Ptor  provisions  relating  to  re- 
quirement of  preliminary  notice  in  the 
case  of  estate  taxes  by  executor,  admin- 
Istrator,  or  person  in  possession  of  prop- 
erty of  decedent,  see  1 20.6036-1  of  this 
chapter  (Estate  Tax  Regulations). 

(0)  Notice  of  fiducioni  rdationship. 
When  a  notice  is  required  under 
I8Q1.6WS-1  of  a  person  acting  in  a 
fldodary  capacity  and  is  also  required 
oi  soeh  person  under  this  section,  notice 
glTen  in  accordance  with  the  provisions 
of  this  section  shall  be  considered  as 
oonplylng  with  both  sections. 

(d)  Sutpetuion  of  period  on  assess- 
ment. Tar  suspension  of  the  running  of 
the  period  of  limitations  on  the  making 
of  assessments  fn»n  the  date  a  proceed- 
ing Is  Instituted  to  a  date  30  days  after 
receipt  of  notice  from  a  fiduciary  in  any 
proceeding  under, the  Bankruptcy  Act 
or  from  a  receiver  in  any  other  court 
pcoceMng.     ate     section     6872     and 

(e)  AppUctMlitv.  The  provisions  of 
this  section  shall  apply  to  those  persons 
referred  to  in  this  section  whose  ap- 
potaitments,  authorisations,  or  assign- 
ments occur  on  or  after  December  21, 
1B60 

(f)  Cross  references.  (1)  For  criminal 
penalty  for  willful  faUure  to  supply  in- 
formation, see  section  7203. 

(3)  ito  criminal  penalties  for  willfully 
nifMng  false  or  fraudulent  statements, 
see  sections  7306  and  7207. 

(3)  For  time  for  performance  of  acts 
whore  the  last  day  falls  on  a  Saturday. 
Sunday,  or  legal  holiday,  see  section  7503 
and  1 801.760»-1. 

(eSA  Btot.  917:  96  nA.C.  7808) 

IFA.  Doc  60-11791;   FUad.  Dec  90,  I960: 
8:46  ftjn.] 


RULES  AND  REGULATIONS 

Title  22— FOKQGH  RELATIONS 

Chapter  I — Depariment  of  State 

[Dept.  Reg.  108.4631 

PART  3— ADVICE  TO  FOREIGN 
GOVERNMENTS 

Revocation  of  Part 

Pursuant  to  the  authority  contained 
in  5  UJ8.C  151c.  the  regulations  in  22 
C^FR  Part  S  are  hereby  revoked  effective 
upon  puWlcation  in  the  Federal 
Register. 

Dated:  December  6. 1960. 

For  the  Secretary  of  State. 

[s£AL]  Lane  Dwinell, 

Assistant  Secretary  for  Administration. 

[PH.   Doc.    flO-11789:    Filed,   Dec.    30,    1960; 
8:47  ft.m.l 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment 

APPENDIX — PUBLIC  LAND  ORDERS 

[Public  Land  Order  2223] 

[Washington  02642) 

WASHINGTON 

Partly  Revoking  Public  Land  Order 
Nos.  261   and  1273 


By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

1  Public  Land  Order  No.  261  of  Janu- 
ary 24  1945,  and  No.  1273  of  March  14. 
1956  reserving  lands  for  use  of  the  War 
Department  and  the  Atomic  Energy 
Commission,  respectively,  are  hereby  re- 
voked so  far  as  they  affect  the  following- 
described  lands : 

WiLLAMrm:  Mhudian 

T.  13  N..  R.  23  E.. 

Sees.  2  and  3,  those  portions  of  two  un- 
platted Islands  In  the  CJolumbla  River; 

Sec.  12,8V^8Vi. 
T.  13N.,B.24E..  ...«.,,  o-,/ 

Sec.  la.NV^NEy*.  SE'ANEV*.  and  NEiASB'A- 

Aggregating  approximately  335  acres. 

2.  All  the  lands  In  T.  13  N..  R.  23  E.  are 
withdrawn  for  power  purposes. 

3.  Subject  to  any  existing  valid  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  appUcable  law. 
the  lands  in  T.  13  N.,  R.  24  E.,  are  hereby 
opened  to  filing  applicaUons.  selections, 
and  locations  in  accordance  with  the 
following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned 
b^ow,  beginning  on  the  date  of  this 
order.  Such  applications,  selections. 
and  offers  will  be  considered  as  filed  on 
the  hour  and  respective  dates  shown  for 
the  various  classes  enumerated  in  the 
following  paragraphs : 

(1)  Until  10:00  ajn.  on  June  15.  1961, 
the  State  of  Washington  shaU  have  a 


preferred  right  of  application  to  select 
the  lands  in  section  18  in  accordance 
with  and  subject  to  the  provisions  of 
subsection  (c)  of  section  2  of  the  Act 
of  August  27,  1958  (72  Stat.  928;  43 
U.S.C.  851,  852),  and  the  regulations  in 

43  CFR. 

(2)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adju- 
dicated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
other  than  those  referred  to  in  this 
paragraph  will  be  subject  to  the  applica- 
tions and  claims  mentioned  in  this 
paragraph. 

(3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws  other  than  from  the  State,  pre- 
sented prior  to  10:00  a.m.  on  January 
19  1961,  will  be  considered  as  simultane- 
ously fUed  at  that  hour.  Rights  under 
such  applications  and  selections  filed 
after  that  hour  will  be  governed  by  the 
time  of  filing. 

b.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws,  be- 
ginning at  10:00  aJn.  on  June  15,  1961, 
those  lands  in  power  withdrawals  being 
so  opened  subject  to  the  provisions  of  the 
Act  of  August  11,  1955  (69  Stat.  681;  30 
U.S.C.  621) . 

4.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en- 
close properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43  of 
the  Code  of  Federal  Regtdations. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager.  Land  Office, 
Bureau  of  Land  Management,  Spokane. 
Washington. 

George  W.  Abbott, 
Assistant  Secretary  of  the  Interior. 


Decembeii  14, 1960. 

[TK..  Doc.  60-11780;    Piled.  Dec.   20.   19fl0; 
8:40  a.ni.] 


Title  50— WILDLIFE 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Chautauqua  National  Wildlife 
Refuge,  Illinois 

The  following  special  regulation  is  Is- 
sued. 

§  33.5    Special  regulations;  sport  fishinft 
for  individual  wildlife  refuge  areM. 

Illinois 

CHAUTAUQUA  NATIONAL  WILDLIFE  REFUOl 

Sport  fishing  on  the  Chautauqua  Na- 
tional Wildlife  Refuge,  Illinois,  is  permis- 
sible only  under  the  following  conditions. 

(a)  Species  permitted  to  be  taken. 
As  prescribed  by  State  regulations. 
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(b)  Open  season:  Prom  4:00  ajn.  to 
9:00  p.m.,  Central  Standard  Time,  each 
day  during  the  periods  from  January  1 
through  March  14, 1961,  in  the  open  area 
of  Lake  Chautauqua;  from  January  1 
through  September  30,  1961,  in  the  open 
area  of  Liverpool  Lake;  from  March  15 
through  September  30, 1961,  in  all  waters 
of  Lake  Chautauqua;  and  from  October 
1  through  December  31,  1961,  in  desig- 
nated waters  of  Lake  Chautauqua. 

(c)  Daily  creel  limits :  Unlimited  num- 
bers of  all  species  of  fish,  except  large- 
mouth  and  smallmouth  bass,  for  which 
the  daily  creel  limit  is  10  of  each  species. 

(d)  Methods  of  fishing: 

(1)  The  use  of  boats,  including  boats 
powered  by  motors  not  to  exceed  six  (6) 
horsepower,  is  permitted  in  the  waters  of 
Lake  Chautauqua.  The  use  of  boats  and 
motors,  without  limitation  on  horsepower 
rating  of  motors,  is  permitted  in  the 
watens  of  Liverpool  Lake  and  the  refuge 
borrow  ditch  adjacent  to  the  main  dike 
outside  of  Lake  Chautauqua.  Illinois 
Boat  Registration  and  Safety  Act  regu- 
lations must  be  adhered  to. 

(2)  The  use  of  seines  or  other  devices 
for  taking  minnows  or  other  bait  is 
prohibited. 

(3)  Sport  fishing  with  pole  and  line, 
bank  pole  and  line,  throwline,  trot  line, 
or  buoyed  ganging  devices  not  exceeding 
fifty  (50)  hooks  in  the  aggregate  is  per- 
mitted. Trot  lines  shall  be  tagged  with 
a  weatherproof  tag  indicating  owner's 
name  and  permanent  address.  Trot 
lines  may  be  attended  by  the  owner  or 
members  of  his  immediate  family  only. 

(4)  The  use  of  live  boxes  is  prohibited, 
except  that  owners  of  cottages  on  the 
lake  may  utilize  them. 

(5)  Boats,  equipment  and  other  fish- 
ing gear  may  be  hauled  or  taken  across 
dikes  only  at  pull-overs  designated  by 
suitable  posting  by  the  refuge  officer  in 
charge. 

(6)  No  person  shall  enter  upon,  cross 
over,  or  fish  from  any  dike,  water  con- 
trol structure,  or  shoreline  within  the 
refuge  except  as  follows:  Sport  fishing 
shall  be  permitted  from  that  part  of  the 
main  dike  that  extends  for  approximate- 
ly 700  feet  easterly  from  the  inlet  gate 
to  the  main  shore  at  Boatyard  No.  3,  and 
from  the  shoreline  within  a  distance  of 
660  feet  at  each  of  the  established  boat- 
yards; these  areas  are  delineated  by 
suitable  posting  by  the  refuge  officer  in 
charge. 

(e)  Description  of  areas  open  to  fish- 
ing: Pishing  is  permitted  in  accordance 
with  the  above  on  the  posted  areas  which 
are  described  as  follows : 

(1)  From  January  1  through  March 
14,  1961 — in  Lake  Chautauqua  an  area 
approximately  one-eighth  (Va)  of  a  mile 
wide  adjacent  to  the  east  shore  between 
refuge  headquarters  and  the  north  dike. 

(2)  Prom  January  1  through  Septem- 
ber 30,  1961— in  the  waters  of  Liverpool 
Lake  and  the  refuge  borrow  ditch  adja- 
cent to  the  main  dike  outside  of  Lake 
Chautauqua. 

(3)  Prom  March  15  to  September  30, 
1961— in  all  waters  of  Lake  Chautauqua. 

(4)  Prom  October  1  to  December  31, 
1961 — in  those  waters  of  Lake  Chau- 
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tauqaa  within  a  one-eighth  (Vs)  mile 
radius  of  tbe  established  boatyards. 
Collectively,  these  areas  eomp«iae  3,700 
acres  and  82  percent  of  the  total  refuge. 
In  the  event  that  all  or  portions  of  these 
waters  become  concentration  areas  for 
waterfowl,  fishing  may  be  temporarily 
suspended  and  closed  areas  will  be  clearly 
posted. 

(f)  Other  provisions: 

( 1 )  The  provisions  of  this  special  regu- 
lation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33. 

(2)  Entry  and  travel  shall  be  restricted 
to  areas  designated  and  posted  by  the 
refuge  ofScer  in  charge. 

(3)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(4)  The  provisions  of  this  special 
regulation  are  effective  January  1,  1961, 
through  December  31,  1961. 

R.  W.  BtrawELL, 
Regional  Director.  Bureau  of. 
Sport  Fisheries  and  Wildlife. 

December  13, 1960. 

[PH.   Doc.   60-11777;    PUed.   Dec.  20.    1960; 
8:46ajn.] 
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generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  33. 

(2)  The  use  of  boats  is  permitted,  ex- 
cept no  boat  having  a  motor  larger  than 
six  (6)  horsepower  is  permitted  on  Little 
Orassy  Lake  and  no  motors  are  per- 
mitted on  Devils  Kitchen  Lake. 

(3)  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

(4)  The  provisions  of  this  special  regu- 
lation  are  effective  January  1,  1961, 
through  December  31,  1961. 

R.  W.  Botwwx, 
Regional  Director.  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  13,  1960. 

(PJB.   Doc.    60-11778:    PUed,    Dec.   30,    1860; 
8:46  ajn.] 


PART  33— SPORT  FISHING 

Crab  Orchard  National  Wildlife 
Refuge,  Illinois 

The  following  special  regulation  la 
issued. 

§  33.5    Special  regulations ;  sport  fishing ; 
for  individual  wildlife  refuge  areas. 

ILLXNOIS 

CRAB  ORCHARD  NATIONAL  WILDLIPl  RXPtTGE 

Sport  fishing  on  the  Crab  C^hard  Na- 
tional Wildlife  Refuge,  Illinois,  is  permis- 
sible only  under  the  following  conditions : 

(a)  Species  permitted  to  be  taken:  As 
prescribed  by  State  reg\ilations. 

(b)  Open  season:  fi^rt  fishing  in 
Areas  I  and  m  is  permitted  at  all  times 
during  the  period  January  1,  1961 
through  December  31,  1961.  Sport  fish- 
ing in  Area  U  is  permitted  in  daylight 
hours  only  during  the  period  March  15, 
1961  through  September  30, 1961. 

(c)  DaUy  creel  limits:  As  prescribed  by 
State  regulations. 

(d)  Methods  of  fishing:  As  prescribed 
by  State  regiUations. 

(e)  Description  of  areas  opaa.  to  fish- 
ing: Fishing  is  permitted  in  aooordance 
with  the  above  on  the  posted  area  which 
comprises  am)roxinuitdy  8,800  acres  and 
20  percent  of  the  total  refuge  and  which 
is  described  as  follows: 

All  waters  of  the  Crab  Orchard  Na- 
tional Wildlife  Refuge.  Maps  which 
show  the  locations  of  Areas  I,  n  «tpd  ttt 
referred  to  in  (b)  above,  are  arailaUe  at 
the  refuge  office  and  from  the  Bureau  of 
Sport  Flsh^ee  and  Wildlife,  1006  West 
Lake  Street,  Minneapolis  8,  Minneeota. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special  regu- 
lation supplonent  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 


PART  33— SPORT  FISHING 

Necedah   National   Wildlife   Refuge, 
Wisconsin 

The  following  special  regulation  is 
issued. 

§  33.5    Special  regulations ;  aptnt  fishing ; 
for  individual  wildlife  refuge  areas. 

WiSCONSDf 

MXCKDAH  NATIONAL  WILDLm  KBTTCK 

Sport  fishing  on  the.Necedah  National 
Wildlife  Refuge,  Wisconsin  is  permissible 
only  under  the  following  conditions: 

(a)  Species  permitted  to  be  taken:  As 
prescribed  by  State  regulations. 

(b)  Open  season:  DayUght  hours  dur- 
ing the  period  from  January  1  throui^ 
February  28,  1961. 

(c)  Daily  creel  limits:  As  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  Tackle— «s  prescribed  by  State 
regulations. 

(2)  Bait — minnows  or  other  bait  may 
not  be  obtained  on  the  refuge. 

(e)  Description  of  areas  open  to  fish- 
ing: Fishing  is  permitted  in  accordance 
with  the  above  on  the  posted  area  which 
comprises  approximately  USOO  acres  and 

~four  percent  of  the  total  refuge  and 
which  is  described  as  follows: 

Those  waters  in  Section  1.  T.  18  N..  R 
2  K  and  Sections  4,  5  and  6.  T.  19  N., 
R  3  E..  lying  within  the  main  dike  of  the 
Sprague-Mather  pool. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  mx  wildlife  refuge 
areas  generally  which  are  set  forth  in 
TiUe  60.  Code  of  Federal  Regulations, 
Part  88. 

(S)  A  Federal  permit  is  not  required  to 
enter  the  public  fishing  area. 

(3)  The  provlaions  of  this  special 
regulation  are  effective  January  1,  1961, 
through  February  28.  196L 

R  W.  BUIWXLL, 

RegionaJ  Director,  Bureau  of 
Sport  Fisheries  and  WttdUfe: ' 

13.  1060. 


[PJL  Doe. 


eo-11779:  mad. 

8:«0  ajn.] 


Dae.  to.  1060; 


Proposed  Rule  Making 


depmumoit  of  the  treasury 


liilsfnol  R( 


S«rvic« 


[  26  CFR  (1954)  Port  1  1 

INCOMi  TAX;  TAXABLE  YEARS  BE- 
GINNING   AFTER    DECEMBER    31, 

1953 

Notic*  off  Propo$od  RuU  Moking 

Notloe  Is  hereby  given,  pursuant  to  the 
AdmlnlsferBtlve  Procedure  Act.  approved 
June  11,  1M«,  that  the  regulations  set 
forth  In  tentative  form  below  are  pro- 
poMd  to  be  iNreacrlbed  by  the  Commis- 
aloosr  of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  drtegate.    Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
win  be  given  to  any  otKnments  or  sug- 
gestions pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Oommlssloxm'  of  Internal  Revenue,  At- 
tenttoQ:    T:P,    Washington    25,    D.C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Pdbal    Rioism.    Any    person    sub- 
mitting written  comments  or  suggestions 
who  dedree  an  on;>ortunity  to  comment 
orany  at  a  puUic  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, hi  writing,  to  the  Commissioner 
within  the  30-day  period.    In  such  a 
ease,  a  puMlc  hearing  will  be  held  and 
nottoe  of  the  time,  place,  and  date  will 
be  pidEtUshed  In  a  subeequent  issue  of  the 
FksnAL  Rxozsm.    The  proposed  regu- 
lations are  to  be  issued  under  the  author- 
ity contained  in  section  7805  of  the  In- 
ternal Revenue  CX>de  of  1954  (68A  Stat. 
917;  26n£.C.  7805). 

[8SAX.]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

IbB  regulations  imder  section  180  of 
the  mteraal  Revenue  Code  of  1954,  re- 
lating to  expoiditures  by  farmers  for 
fertUlaer,  lime.  etc..  set  forth  in  para- 
graph 1  are  hereby  prescribed,  effective 
for  taxable  years  beginning  after  De- 
cember 81, 1959. 

The  Income  Tax  Regiilations  (26  CFR 
Part  1)  are  amended  as  set  forth  in  para- 
grvhs  2.  3.  4,  5.  and  6  to  conform  to 
the  rules  relating  to  expenditures  by 
farmers  for  fertilizer,  lime,  etc..  pre- 
scribed tmder  section  180. 

PAtAOXAPH  1.  The  following  regulations 
are  h»eby  prescribed  under  section  180 
of  the  Internal  Revenue  Code  of  1954: 

S  1.180     Sutatory   proTuioiu;    expendi- 
ture* by  f  armen  for  f crtUiier,  etc 


Sac.  180  ^penditurea  by  farmen  for  fer- 
ttUxer.  etc.—(%)  In  general.  A  taxpayer  en- 
gaged In  the  bualneea  at  fanning  may  elect 
to  treat  aa  espenna  which  are  not  charge- 
able to  capital  account  espendlturea  (other- 
wise chargeable  to  oi^iital  account)  which 
are  paid  or  Incurred  by  him  during  the  tax- 
able ysar  far  the  purchaa*  or  acquisition  of 
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fertilizer,  lime,  ground  limestone,  marl,  or 
other  materialB  to  enrich,  neutralize,  or  con- 
dition land  ueed  In  farming,  or  for  the  ap- 
plication of  Buch  materlalfl  to  such  land. 
The  expenditures  so  treated  shall  be  allowed 
as  a  deduction. 

(b)  Land  used  in  farming.  For  purposes 
of  subsection  (a),  the  term  "land  used  In 
farming"  means  land  used  (before  or  simul- 
taneously with  the  expenditures  described 
in  subsection  (a))  by  the  taxpayer  or  his 
tenant  for  the  production  of  crops,  fruits, 
or  other  agricultural  products  or  for  the 
sustenance  of  livestock. 

(c)  Election.  The  election  under  sub- 
section (a)  for  any  taxable  year  shall  be 
made  within  the  time  prescribed  by  law 
(Including  extensions  thereof)  for  filing  the 
return  for  such  taxable  year.  Such  election 
shall  be  made  in  such  manner  as  the  Secre- 
tary or  his  delegate  may  by  regulations 
prescribe.  Such  election  may  not  be  re- 
voked except  with  the  consent  of  the  Secre- 
tary or  his  delegate. 

(Sec.  180  as  added  by  sec.  6.  Act  of  Sept. 
14.  1960   (Pub.  Law  86-779.   74  Stat.   1001)) 

§  1.180-1      Expenditures  by  farmers  for 
fertilizer,  etc. 

(a)  In  general.    A  taxpayer  engaged 
in  the  business  of  fanning  may  elect, 
for   any   taxable   year  beginning  after 
December  31, 1959.  to  treat  as  deductible 
expenses   those   expenditures   otherwise 
chargeable  to  capital  account  which  are 
paid   or   incurred   by    him   during    the 
taxable  year  for  the  purchase  or  acqui- 
sition of  fertilizer,  lime,  ground  lime- 
stone, marl,  or  other  materials  to  enrich, 
neutralize,  or  condition  land   used  In 
farming,  and  those  expenditures  other- 
wise chargeable  to  capital  account  paid 
or  incurred  for  the  application  of  such 
items  and  materials  to  such  land.    No 
election  is  required  to  be  made  for  those 
expenditures  which  are  not  capital  in 
nature.    Section  180.  §  1.180-2,  and  this 
section  are  not  applicable  to  those  ex- 
penses which  are  deductible  under  sec- 
tion 162  and  the  regulations  thereunder 
or  which  are  subject  teethe  method  de- 
scribed in  section  175  and  the  regulations 
thereunder. 

(b)  Land  iLsed  in  fanning.    For  pur- 
poses of  section   180(a)    and  of  para- 
graph (a)  of  this  section,  the  term  "land 
used  in  farming"  means  land  used  (be- 
fore or  simultaneously  with  the  expendi- 
tures described  in  such  section  and  such 
paragraph)  by  the  taxpayer  or  his  ten- 
ant for  the  production  of  crops,  fruits, 
or  other  agricultural  products  or  for  the 
sustenance    of    livestock.     See    section 
180(b).     Expenditures    for    the    initial 
preparation   of   land    never   previously 
used  for  farming  purposes  by  the  tax- 
payer or  his  tenant  (although  charge- 
able to  capital  account)  are  not  subject 
to  the  election.    The  principles  stated  in 
9S  1.175-3  and  1.175-4  are  equally  appli- 
cable under  this  section  in  determining 
whether  the  taxpayer  is  engaged  in  the 
business  of  farming  and  whether  the 
land  is  used  in  farming. 


§  1.180-2     Time  and  manner  of  making 
election  and  revocation. 

(a)  Election.  The  claiming  of  a  de- 
duction on  the  taxpayer's  return  for  an 
amount  to  which  section  180  applies  for 
amounts  (otherwise  chargeable  to  capi- 
tal account)  expended  for  fertilizer,  lime, 
etc.,  shall  constitute  an  election  under 
section  180  and  paragraph  (a)  of  S  1.180- 
1.  Such  election  shall  be  effective  only 
for  the  taxable  year  for  which  the  de- 
duction is  claimed. 

(b)  Revocation.  Once  the  election  is 
made  for  any  taxable  year  such  election 
may  not  be  revoked  without  the  consent 
of  the  district  director  for  the  district  in 
which  the  taxpayer's  return  is  required 
to  be  filed.  Such  requests  for  consent 
shall  be  in  writing  and  signed  by  the  tax- 
payer or  his  authorized  representative 
and  shall  set  forth — 

(1)  The  name  and  address  of  the  tax- 
payer ; 

( 2 )  The  taxable  year  to  which  the  rev- 
ocation of  the  election  is  to  apply; 

(3)  The  amount  of  expenditures  paid 
or  incurred  during  the  taxable  year,  or 
portions  thereof  (where  applicable) ,  pre- 
viously taken  as  a  deduction  on  the  re- 
turn in  respect  of  which  the  revocation 
of  the  election  is  to  be  applicable;  and 

(4)  The  reasons  for  the  request  to  re- 
voke the  election. 

Par.  2.  Section  1.162-12  is  amended  to 
read  as  follows: 

§  1.162-12      Expenses  of  farmers. 

A  farmer  who  operates  a  farm  for 
profit  is  entitled  to  deduct  from  gross  in- 
come as  necessary  expenses  all  amounts 
actually  expended  in  the  carrying  on  of 
the  business  of  farming.    The  cost  of 
ordinary  tools  of  short  life  or  small  cost, 
such  as  hand  tools,  including  shovels, 
rakes,  etc.,  may  be  deducted.    The  pur- 
chase of  feed  and  other  costs  connected 
with  raising  livestock  may  be  treated  a> 
expense  deductions  insofar  as  such  costs 
represent  actual  outlay,  but  not  including 
the  value  of  farm  produce  grown  upon 
the  farm  or  the  labor  of  the  taxpayer. 
Where  a  farmer  is  engaged  in  producing 
crops  which  take  more  than  a  year  from 
the  time  of  planting  to  the  process  of 
gathering   and    disposal,   expenses  de- 
ducted may,  with  the  consent  of  the 
Commissioner  (see  section  446  and  the 
regulations  thereunder),  be  determined 
upon  the  crop  method,  and  such  deduc- 
tions must  be  taken  in  the  taxable  year 
in  which  the  gross  income  from  the  crop 
has  been  realized.    If  a  farmer  does  not 
compute  income  upon  the  crop  method, 
the  cost  of  seeds  and  young  plants  which 
are  purchased  for  further  developmoit 
and  cultivation  prior  to  sale  hi  later 
years  may  be  deducted  as  an  expense 
for  the  year  of  purchase,  provided  the 
fanner  follows  a  consistent  practice  of 
deducting  such  costs  as  an  expense  from     / 
year  to  year.    The  preceding  sentence 


Wednesday,  December  21,  1960 

does  not  apply  to  the  cost  of  seeds  and 
young  plants  connected  with  the  plant- 
ing of  timber.  See  section  611  and  the 
regulations  thereunder.  The  cost  of 
farm  machinery,  equipment,  and  farm 
buildings  represents  a  capital  investment 
and  is  not  an  allowable  deduction  as  an 
item  of  expense.  Amounts  expended  in 
the  development  of  farms,  orchards,  and 
ranches  prior  to  the  time  when  the  pro- 
ductive state  is  reached  may  be  regarded 
as  investments  of  capital.  For  the  treat- 
ment of  soil  and  water  conservation 
expenditures  as  expenses  which  are  not 
chargeable  to  capital  account,  see  sec- 
tion 175  and  the  regulations  thereimder. 
For  taxable  years  beginning  after  De- 
cember 31.  1959,  in  the  case  of  expendi- 
tures paid  or  incurred  by  farmers  for 
fertilizer,  lime,  etc.,  see  section  180  and 
the  regulations  thereunder.  Amounts 
expended  in  purchasing  work,  breeding, 
or  dairy  animals  are  regarded  as  invest- 
ments of  capital,  and  shall  be  depreciated 
unless  such  animals  are  included  in  an 
inventory  in  accordance  with  §  1.61-4. 
The  purchase  price  of  an  automobile, 
even  when  wholly  used  in  canring  on 
farming  operations,  is  not  deductible, 
but  is  regarded  as  an  investment  of  capi- 
tal. The  cost  of  gsisoline,  repairs,  and 
upkeep  of,  an  automobile  if  used  wholly 
in  the  business  of  farming  is  deductible 
as  an  expense;  if  used  partly  for  business 
purposes  and  partly  for  the  pleasure  or 
convenience  of  the  taxpayer  or  his  fam- 
ily, such  cost  may  be  apportioned  ac- 
cording to  the  extent  of  the  use  for 
purposes  of  business  and  pleasure  or 
convenience,  and  only  the  proportion  of 
such  cost  justly  attributable  to  business 
purposes  is  deductible  as  a  necessary 
expense.  If  a  farm  is  operated  for  recre- 
ation or  pleasure  and  not  on  a  com- 
mercial basis,  and  if  the  expenses  in- 
curred in  connection  with  the  farm  are 
in  excess  of  the  receipts  therefrom,  the 
entire  receipts  from  the  sale  of  farm 
products  may  be  ignored  in  rendering 
a  return  of  income,  and  the  expenses 
incurred,  being  regarded  as  personal 
expenses,  will  not  constitute  allowable 
deductions.  (See  §  1.61-4,  and  paragraph 
(b)  of  S  1.167(a) -6,  and  secUons  165  and 
270  and  the  regulations  thereunder.) 

Par.  3.  Paragraphs  (b)  (1)  and  (2)  of 
S  1.175-2  are  amended  to  read  as  follows: 

§  1.175—2     Definition  of  soil  and  water 
conservation  expenditures. 

•  •  •  •  • 

(b)  Expenditures  not  subject  to  sec- 
tion 175  treatment.  (1)  The  method  de- 
scribed in  section  175  applies  only  to 
expenditures  for  nondepreciable  items. 
Accordingly,  a  taxpayer  may  not  deduct 
expenditures  for  the  purchase,  construc- 
tion, installation,  or  improvement  of 
structures,  appliances,  or  facilities  sub- 
ject to  the  allowance  for  depreciation. 
Thus,  the  method  does  not  apply  to  de- 
preciable nonearthen  items  such  as  those 
made  of  masonry  or  concrete  (see  sec- 
tion 167) .  For  example,  expenditures  in 
respect  of  depreciable  property  include 
those  for  materials,  supplies,  wages,  fuel, 
hauling,  and  dirt  moving  for  making 
structures  such  as  tanks,  reservoirs, 
pipes,  conduits,  canals,  dams,  wells,  or 
pumps  composed  of  masonry,  concrete, 
tile,    metal,    or    wood.    However,    the 
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method  applies  to  expenditures  for 
earthen  items  which  are  not  subject  to 
a  depreciation  allowance.  For  example, 
expenditures  for  earthen  terraces  and 
dams  which  are  nondepreciable  are  de- 
ductible under  section  175.  For  taxable 
years  beginning  after  December  31, 1959, 
in  the  case  of  expenditures  paid  or  in- 
curred by  farmers  for  fertilizer,  lime, 
etc.,  for  purposes  other  than  soil  or 
water  conservation,  see  section  180  and 
the  regulations  thereunder. 

(2)  The  method  does  not  apply  to  ex- 
penses deductible  apart  from  section  175. 
Adoption  of  the  method  is  not  necessary 
in  order  to  deduct  such  expenses  in  full 
without  limitation.  Thus,  the  method 
does  not  apply  to  interest  (deductible 
under  section  163) ,  nor  to  taxes  (deduct- 
ible under  section  164).  It  does  not 
apply  to  expenses  for  the  repair  of  com- 
pleted soil  or  water  conservation  struc- 
tures, such  as  costs  of  annual  removal  of 
sediment  from  a  drainage  ditch.  It  does 
not  apply  to  expenditures  paid  or  in- 
curred primarily  to  produce  an  agricul- 
tural crop  even  though  they  incidentally 
conserve  soil.  Thus,  the  cost  of  fertiliz- 
ing (the  effectiveness  of  which  does  not 
last  beyond  one  year)  used  to  produce 
hay  is  deductible  without  adoption  of 
the  method  prescribed  in  section  175. 
For  taxable  years  beginning  after  De- 
cember 31.  1959,  in  the  case  of  expendi- 
tures paid  or  incurred  by  farmers  for 
fertilizer,  lime,  etc.,  for  purposes  other 
than  soil  or  water  conservation,  see  sec- 
tion 180  and  the  regulations  thereunder. 
However,  the  method  would  apply  to  ex- 
penses incurred  to  produce  vegetation 
primarily  to  conserve  soil  or  water  or  to 
prevent  erosion.  Thus,  for  example,  the 
method  would  apply  to  such  expendi- 
tures as  the  cost  of  dirt  moving,  lime, 
fertilizer,  seed  and  planting  stock  used  in 
gulley  stabilization,  or  in  stabilizing 
severely  eroded  areas,  in  order  to  obtain 
a  soil  btading  stand  of  "vegetation  on  raw 
or  infertile  land. 

Par.  4.  In  5 1.263(a) ,  section  263(a)  (1) 
is  amended  by  revising  subparagraphs 
(B)  and  (C),  adding  subparagraph  (D), 
and  adding  a  historical  note  to  the  sec- 
tion. As  amended  {  1.263(a)  reads  as 
follows : 

§  1.263(a)      Sututory  proTisioiu;  capital 
expenditures ;  general  rule. 

Sec.  263  Capital  expenditures — (a)  Gen- 
eral rule.  No  deduction  ahaU  be  allowed 
for— 

(1)  Any  amount  paid  out  for  new  build- 
ings or  for  permanent  hnprovementa  or  bet- 
terments made  to  Increase  the  valxw  of  any 
property  or  estate.  This  paragraph  ahaU 
not  apply  to — 

(A)  Expenditures  for  the  development  of 
mines  or  deposits  deductible  under  section 
616. 

(B)  Research  and  experimental  expendi- 
tures deductible  under  section  174. 

(C)  Boil  and  water  conservation  expendi- 
tures deductible  under  section  176,  or 

(D)  Expenditures  by  fanners  for  fertilizer, 
etc.,  deductible  imder  section  180. 

•  •  •  •  • 

[Sec.  36S  as  amended  by  aec.  6.  Act  of  Sept. 
14.  l»eO  (Pub.  Law  86-779.  74  Stat.  1001)  1 

Par.  5.  Paragraph  (c)  of  8  1.263  (a) -1 
is  amended  by  revising  ^bparagraphs 
(2)  and  (3)  and  by  adding  a  subpara- 
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graph   (4).    These  added  and  revised 
provisions  read  as  follows: 

I  1^63(a)-l     Capital  expenditures;   in 
generaL 

•  «  •  •  • 

(c)  The  provisions  of  paragraph 
(a)  (1)  of  this  section  shall  not  apply  to 
expenditures  deductible  under — 

•  •  •  •  • 

(2)  SecUon  174  and  SS  1.174-1  through 
1.174-4,  relating  to  research  and  experi- 
mentation, 

(3)  Section  175  and  §S  1.175-1  through 
1.175-6,  relating  to  soil  and  water  con- 
servation, and 

(4)  Section  180  and  (S  1.180^1  and 
1.180-2,  relating  to  expenditures  by 
fanners  for  fertilizer,  lime,  etc. 

Par.  6.  Paragraph  (b)  of  section 
1.263  (a) -3  is  amended  by  redesignating 
subparagraphs  (5)  through  (8)  aa  (6) 
through  (9)  and  by  adding  a  subpara- 
graph (5).  These  added  and  redesig- 
nated provisions  read  as  follows: 

§  1.263  (a)-3     Election  to  deduct  or  capi- 
talize certain  expenditures. 

•  •  •  •  • 

(b)  The  sections  referred  to  in  para-  - 
graph  (a)  of  this  section  include: 

•  •  •  •  • 

(5)  Section  180  (expenditures  by 
farmers  for  fertilizer,  lime,  etc.). 

(6)  Section  248  (organizational  ex- 
penditures of  a  corporation) . 

(7)  Section  266  (canying  charges). 

(8)  Section  615  (exploration  expaidi- 
tures). 

(9)  Section  616  (development  expend- 
itures). 

(FA.  Doe.  60-11794;   Filed.  Dee.  90,   1960; 
8:48  ajn.] 


DEPARTMENT  OF  AfiRICULTlillE 

Agricultural  Marketing  Service 

[  7  CFR  Part  953  ] 

HANDLING  OF  LEMONS  GROWN  IN 
THE  STATES  OF  CALIFORNIA  AND 
ARIZONA 

Notice  of  Proposed  Rule  Making  WHh 
Respect  to  Expenses  and  Fixing  of 
Rate  of  Assessment  for  1960-41 
Fiscal  Year 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the 
Lemon  Administrative  Committee,  es- 
tablished pursuant  to  the  marteting 
agreement,  as  amended,  and  Order  No. 
53,  as  amended  (7  CFR  Part  958),  regu- 
lating the  handling  of  lemons  grown  in 
the  State  of  California  or  in  the  State 
of  Arizona,  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  UJ3.C.  601-674),  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof:  (1)  That  the  Secretary 
of  Agriculture  find  that  expenses  not  to 
exceed  $217,620  win  be  necessarily  in- 
curred during  the  fiscal  year  ending  Oc- 
tober 31,  1961,  for  the  maintenance  and 
functioning  of  the  committee  established 
under  the  aforesaid  amended  marketing 
agreement  and  order,  and  (2)  that  the 
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Secretary  at  Agriculture  fix,  as  the  pro 
rata  share  ot  such  expenses  which  each 
hazuUer  who  first  handles  lemons  shall 
pay  In  accordance  with  the  aforesaid 
unended  marketing  agreement  and  or- 
der during  the  aforesaid  fiscal  year,  the 
rate  of  assessment  at  one  and  one  half 
cents  ($0.0150)  per  carton  of  lemons,  or 
an  equivalent  quantity  of  lemons,  han- 
dled by  him  as  the  first  handler  thereof 
during  said  fiscal  year. 

All  iiersons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  connec- 
tloa  with  the  aforesaid  proposals  should 
nie  same  with  the  Director.  Fruit  and 
Vegetable  Division.  Agricultural  Market- 
ing Service.  United  States  Department  of 
Agriculture,  Room  2077.  South  Building, 
WastilngtOQ  25.  D.C..  not  later  than  \he 
dose  of  business  on  the  10th  day  after 
the  publication  of  this  notice  in  the 
PIMCBAL  Raoism.  All  documents  should 
be  filed  in  quadruplicate. 

Tvnna  used  herein  shall  have  the 
same  mwt"<ng  as  when  used  in  said 
amended  marketing  agreemmt  and 
order. 

(flees.  1-19,  48 8Ut.  31,  u  amended;  7  US.C. 
801-674) 

Dated:  December  16, 1960. 

S.  R.  Smith, 
Director.  Fruit   and   Veaetable 
Division.    Agricultural    Mar- 
keting Service. 

[FJl.   Doc.   80-11803:    FUed.   Dec.   20.    1960; 
8:40  ajn.] 


PROPOSED  RULE  MAKING 


[  7  CFR  Part  1034  1 

LEHUCE    GROWN    IN    LOWER    RIO 
GRANDE  VALLEY  IN  SOUTH  TEXAS 

Limitation  of  Shipments 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Agriculture  Is  considering  the  is- 
suance of  the  limitation  of  shipments 
regulation,  as  hereinafter  set  forth, 
which  was  recommended  by  the  South 
Texas  Lettuce  Committee,  established 
piursuant  to  Marketing  Agreement  No. 
144  and  Marketing  Order  No.  134  (7  CFR 
Part  1084;  25  FR.  12227)  regulating  the 
h^nHUng  of  Icttuce  grown  In  the  Lower 
Rio  Grande  Valley  in  South  Texas.  This 
program  Is  effective  \mder  the  applicable 
provisions  (tf  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UJ3.C.  601-674) . 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  filed  with  the  Director, 
Pruit  and  Vegetable  Division,  Agrlcid- 
tural  Marketing  Service,  United  States 
Department  of  Agriculture.  Washington 
25,  D.C..  not  later  than  five  days  follow- 
ing publication  of  this  notice  in  the  Pbd- 
xiAL  RiGisTiR.  The  proposals  are  as 
follows: 


g  1034.301     Limiution  of  ahipmenU. 

No  person  shall  package  lettuce  on  any 
^Sunday  during  the  period  beginning 
on  January  8,  1961.  through  March  26, 
1961,  Inclusive.  During  the  period  Janu- 
ary 2,  1961,  through  March  31,  1961,  no 
person  shall  handle  any  lot  of  lettuce 
grown  in  the  production  area  unless  It 
meets  the  grade  requirements  of  para- 


graph (a),  one  of  the  sizing  and  pack 
requirements  of  paragraph  (b) .  and  the 
container  requirements  of  paragraph 
(c),  or  unless  such  lettuce  is  handled 
in  accordance  with  the  provisions  of 
paragraphs  (d),  (e),  (f),  and  (g),  of 
this  section. 

(a)  Grade.  70  percent  U.S.  No.  1,  or 
better  grade,  not  to  exceed  an  average 
of  5  percent  decay  in  any  lot. 

(b)  Sizing  and  pack.  Only  lettuce 
that  meets  one  of  the  following  sizing 
and  pack  requirements  may  be  handled : 

(1)  18  heads  per  container ; 

( 2 )  24  heads  per  container ;  or 

( 3 )  30  heads  per  container . 

(c)  Container.  Lettuce  may  be  han- 
dled only  if  packed  in  one  of  the  follow- 
ing containers. 

(DA  carton  with  inside  dimensions  of 
10  inches  x  14  Vi  inches  x  21'vi,i  inches 
(designated  as  carrier  container  No. 
7303)  ■ 

(2)  A  carton  with  inside  dimensions 
of  9%  inches  x  14  inches  x  21  inches 
(designated  as  carrier  container  No. 
7306). 

(d)  Minimum  quantities.  Any  person 
may  handle  up  to  but  not  to  exceed  5 
cartons  or  250  pounds  of  lettuce  a  day 
without  regard  to  the  requirements  of 
this  section  or  to  the  inspection  sind 
assessment  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any 
portion  of  a  shipment  of  over  5  cartons 
or  250  pounds  of  lettuce. 

(e)  Special  purpose  shipments.  The 
requirements  of  paragraphs  (a),  (b), 
and  (c) ,  of  this  section,  and  the  inspec- 
tion and  assessment  requirements  of  this 
part,  shall  not  be  applicable  to  lettuce 
handled  for  the  following  special 
purposes: 

(1)  ReUef  or  charity; 

(2)  Experimental  purposes;  and 

(3)  Export  to  Mexico. 

(f)  Safeguards.  (1)  Each  handler  of 
lettuce  which  does  not  meet  the  require- 
ments of  paragraphs  (a) ,  (b) ,  and  (c)  of 
this  section,  and  which  is  handled  pur- 
suant to  paragraph  (e)  of  this  section  for 
reUef  or  charity  or  experimental  pur- 
poses shall,  prior  to  handling,  apply  for 
and  obtain  a  Certificate  of  Privilege  from 
the  committee  which  shall  require  the 
handler  to  furnish  such  reports  and 
documents  as  the  committee  may  require 
showing  that  the  lettuce  was  handled 
for  the  purpose  specified  in  the  Certifi- 
cate of  Privilege. 

(2)  Each  person  who  sells  or  otherwise 
handles  lettuce  which  does  not  meet  the 
requirements  of  paragraphs  (a) .  (b) ,  and 
(c)  of  this  section,  and  which  is  handled 
pursuant  to  paragraph  (e)  of  this  sec- 
tion for  export  to  Mexico,  shall  maintain 
the  following  records  with  respect  to 
such  lettuce: 

(i)  Name  and  address  of  the  pur- 
chaser, 

(ii)  Quantity  involved  in  each  sale, 

(Ui)  Date  of  sale,  and. 

(iv)  Identincation  of  the  vehicle  of 
the  purchaser  or  trucker  by  make,  model, 
and  license  number. 

(g)  Inspection.  (1)  No  handler  shsdl 
handle  any  lettuce  for  which  an  inspec- 
tion certificate  is  required  unless  an  ap- 
propriate inspection  certificate  has  been 
issued  with  respect  thereto. 


(2)  No  handler  shall  transport  or 
cause  the  transportation  of  any  ship- 
ment of  lettuce  by  motor  vehicle  for 
which  an  inspection  certificate  is  re- 
quired unless  each  such  shipment  is  ac- 
companied by  a  copy  of  the  inspection 
certificate  applicable  thereto  or  by  docu- 
mentary evidence  on  forms  furnished  by 
the  committee  identifying  truck  lots  to 
which  valid  inspection  certificates  are 
applicable  and  a  copy  of  such  inspection 
certificate  or  committee  document,  upon 
request,  is  surrendered  to  authorities' 
designated  by  the  committee. 

(3)  For  purpose  of  operation  under 
this  part  each  required  inspection  cer- 
tificate or  form  required  by  the  commit- 
tee as  evidence  of  inspection  is  hereby 
determined  to  be  valid  for  a  period  not 
to  exceed  72  hours  following  completion 
of  inspection  as  shown  on  the  certificate 
or  the  date  shown  on  the  document. 

(h)  Definitions.  The  term  "U.S.  No. 
1"  shall  have  the  same  meaning  as  set 
forth  in  the  U.S.  Standards  for  lettuce 
(§5  51.2510  to  51.2514  of  this  title),  in- 
cluding the  tolerances  set  forth  therein. 
All  other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
this  part  (Marketing  Order  No.  134). 


Dated:  December  18,  1960. 

S.  R.  Smith, 
Director,   Fruit   and    Vegetable 
Division,  Agricultural  Market- 
ing Service. 

(P.R.    Doc.    60-11802;    Piled.    Dec.    20,    IMO; 
8:49  a.m.) 


Commodity  Stabilization  Service 

[7  CFR  Part  718  1 

DETERMINATION  OF  ACREAGE  AND 
PERFORMANCE 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  contained 
in  sections  374  and  375  of  the  Agricul- 
tural Adjustment  Act  of  1938,  section  401 
of  the  Agricultural  Adjustment  Act  of 
1949,  section  403  of  the  Sugar  Act  of 
1948,  and  section  124  of  the  Soil  Bank 
Act,  an  amendment  to  the  regiilations 
governing  the  determination  of  acreage 
and  compliance  with  the  provisions  of 
programs  carried  out  under  the  above- 
mentioned  acts  is  proposed  as  follows: 

Section  718.13(a)  (24  F.R.  4223,  25  P.R. 
7237.    and    25    P.R.    12166)     would   be 
amended  to  read  as  follows: 
§  718.13     Determination  and  adjustmeni 
of  excess  acreage. 
(a)(1)  General.    If  the  farm  operator 
or  other  producer  on  the  farm  elects  to 
dispose  of  excess  acreage  or  otherwise 
adjusts  a  previously  determined  acreage 
in  accordance  with  applicable  regula- 
tions, the  farm  shall  be  revisited  for  the 
purpose   of   determining   the   adJ'istM 
acreage  under  the  conditions  prescrib«l 
in  this  section.    Unless  the  requiremente 
for  the  measurement  of  the  adjusted 
acreage  are  met  by  the  farm  operator  or 
other  producer  on  the  farm,  the  acreage 
as  officially  determined  prior  to  such  ad- 
justment shall  be  considered  as  the  acre- 
age of  the  commodity  on  the  farm  m 
determining    whether    the    applicable 
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farm  allotment  has  been  exceeded. 
When  the  producer  must  pay  the  cost  of 
determining  the  adjusted  acreage,  the 
amount  required  shall  be  as  determined 
by  the  county  committee  with  the  ap- 
proval of  the  State  committee. 

(2>  Peanuts.  When  the  total  acreage 
planted  to  peanuts  as  determined  for 
the  farm  is  in  excess  of  the  effective  farm 
allotment  and  the  producer  elects  to  ad- 
just the  acreage  or  when  a  revisit  is  re- 
quired to  measure  an  acreage  which  was 
estimated  on  the  initial  visit,  the  farm 
shall  be  revisited  to  determine  the  ad- 
justed acreage  if  the  farm  operator  or 
other  producer  on  the  farm  files  a  timely 
request  for  such  service  and  pays  the  cost 
of  determining  the  adjusted  acreage: 
Provided,  however,  That  a  farm  visit  to 
determine  the  final  peanut  acreage  is 
not  required  when  the  initial  acreage 
report  shows  that  the  total  acreage 
planted  to  peanuts  on  the  farm  will  be 
used  for  hogging  purposes. 

(3)  Wheat.  When  the  total  acreage 
of  wheat  determined  for  the  farm  is  in 
excess  of  the  allotment  and  the  producer 
elects  to  adjust  the  acreage  by  disposi- 
tion or  when  a  revisit  is  required  to 
measure  an  acreage  which  was  estimated 
on  the  initial  visit  or  to  reclassify  an 
acreage  previously  determined,  the  farm 
shall  be  revisited  if  the  farm  operator  or 
other  producer  on  the  farm  files  a  re- 
quest for  the  service  by  the  date  speci- 
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fied  on  the  notice  of  exce»  acreage  and 
pays  the  cost  of  the  farm  visit:  Provided, 
however.  That  a  revisit  will  be  made  at 
the  expense  of  the  ASC  county  ofllce  if 
the  farm  is  determined  to  be  in  excess 
solely  because  of  an  acreage  of  volunteer 
wheat:  And  provided  further.  That  a 
visit  to  the  farm  to  determine  the  final 
wheat  acreage  is  not  required  when: 

(i)  The  total  acreage  of  wheat  on  the 
farm  was  reported  for  use  as  a  wheat 
covet  crop,  or 

(ii)  The  acreage  of  wheat  exceeds  the 
allotment  but  is  not  in  excess  of  15  acres 
and  the  producer  does  not  request  a  de- 
termination of  an  adjusted  suireage. 

(4)  Allotment  crops  other  than  wheat 
and  peanuts.  If  the  measured  acreage  of 
any  allotment  crop  other  than  wheat  or 
peanuts  is  in  excess  of  the  allotment  es- 
tablished for  the  farm  and  the  producer 
elects  to  adjust  the  acreage  by  disposi- 
tion, the  farm  will  be  revisited  to  deter- 
mine the  adjusted  acreage  if  the  farm 
operator  or  other  producer  on  the  farm 
files  a  timely  request  for  such  service 
and  pays  the  cost  of  determining  the 
adjusted  acreage. 

( 5 )  Other  soil  bank  base  crop  acreages. 
If  the  producer  elects  to  adjust  the  acre- 
age of  other  soil  bank  base  crops  by  dis- 
position or  reclassification,  the  farm 
shall  be  revisited  to  determine  the 
adjusted  acreage  if  the  farm  operator  or 
other  producer  on  the  farm  files  a  timely 
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request  for  the  service  and  pays  the  cost 
of  determining  the  adjusted  acreage.  In 
any  case  where  a  cover  crop  has  been  ap- 
proved for  a  designated  reserve  area,  the 
disposition  of  the  cover  crop  shall  be  de- 
termined at  the  expense  of  the  ASC 
county  ofllce. 

It  is  proposed  that  the  pawrisions  of 
this  amendment  become  effective  begin- 
ning with  the  determination  of  acreage 
and  performance  of  1961  crops  other 
than  wheat  and  beginning  with  the  de- 
termination of  acreage  and  performance 
for  the  1962  crop  of  wheat. 

Prior  to  the  issuance  of  this  amend- 
ment, consideration  will  be  given  to  data, 
views,  and  recommendations  jiertaining 
thereto  which  are  submitted  in  writing 
to  the  Director,  Performance  Division, 
Commodity  Stabilization  Service,  United 
States  Department  of  Agriculture,  Wash- 
ington 25,  D.C.  All  written  submissions 
must  be  postmarked  no  later  than  30 
days  after  the  date  this  notice  is  pub- 
lished in  the  Federal  Registih  in  order 
to  be  eligible  for  consideration. 

Issued  at  Washingtcai,  D.C,  this  15th 
day  of  December  1960. 

Clarence  D.  Palmby, 
Acting  Administrator, 
Commodity  Stabilization  Service. 

[F.R.    Doc.   60-11783:    Piled,   Dec.   20,    1960; 
8:47  a.m.] 


OEPMTMENT  OF  THE  MTDUOR 

Ofll<«  «f  Hi«  S«cr»lary 

Imports  of  residual  fuel  oil  to 

BE  USED  AS  FUEL;  DISTRiaS  MV 
Adiuttin«nt  in  Maximum  L«v«l 

ItecncBnt  17, 1960. 
Pursuant  to  paragraph  (e)  sectitm  2 
of  Presidential  Proclamation  3279.  as 
unended.  the  maTliniim  levti  of  imports 
into  Districts  I-IV  of  residual  fuel  oil  to 
be  used  as  fuel  shall  be  458.478  barrels 
daily  for  the  allocation  period  October 
1  1960,  through  December  31.  I960.  This 
aetkm  oooatitutes  an  adjustment  upward 
of  the  mtiT*'""*"  level  (415.000  barrels 
dally)  now  in  ^ect  in  those  Districts. 
Neither  the  present  level  nor  the  ad- 
justed level  includes  residual  fuel  oU 
withdrawn  from  bonded  warehouse  for 
ships'  supplies  or  for  exportation. 
EUjixr  F.  BcmiETT. 
Acting  Secretary  of  the  Interior. 

[FB.  Doc.  60-11889:   FUed.   Dec.   30.    1960: 
8:50  a-zn.] 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
FREDERICK  A.  WEISS,  JR. 

Statement  of  Changes  in  Financial 
Interests 


In  accordance  with  the  requirements 
of  section  710(b)  (8)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1965,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Fxokbal  Rsgister  during 
the  last  six  months: 

A.  Dcletlona:  None. 

B.  Addition*:  None. 

This  statement  is  made  as  of  December 

7. 1960. 

PRBDKRICK  A.  Wxiss,  Jr. 

Dbcshbkr  7,  1960. 

[rSk.  Doc.  60-11790;   Piled.  Dec.  20.   1960; 
8:47  ajn.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  60-160] 

OHIO  STATE  UNIVERSITY 

Notice  of  Proposed  Issuance  of 
Facility  License 

Please  take  notice  that,  unless  within 
fifteen  days  after  the  filing  of  this  notice 
with  the  Office  of  the  Federal  Register 
a  reqtiest  for  a  formal  hearing  is  filed 
with  the  United  States  Atomic  Energy 
Commission  by  the  licensee  or  an  inter- 
vener as  provided  by  the  Commission's 
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Notices 


rules  of  practice  (Titie  10,  CFR,  Ch.  1. 
Part  2).  the  Commission  proposes  to 
issue  to  The  Ohio  Stete  University  a  fa- 
cility license  substantially  as  set  forth 
below   authorizing  the   possession  and 
operation  on  the  University's  campus  in 
Columbus.  Ohio  of  a  pool-type  nuclear 
reactor  at  power  levels  up  to  10  kilowatts 
(thermal).     Prior   to   issuance   of   the 
license  the  reactor  will  be  Inspected  by 
representatives  of  the  Commission  to 
determine   whether   it   has   been   con- 
structed in  accordance  with  the  provi- 
sions of  Construction  Permit  No.  CPRRr- 
49.    Petitions  for  leave  to  intervene  and 
requests  for  a  formal  hearing  shall  be 
filed  by  mailing  a  copy  to  the  Office  of  the 
Secretary,  Atomic  Energy  Commission. 
Washington  25.  D.C..  or  by  delivery  of  a 
copy  in  person  to  the  Office  of  the  Secre- 
tary.   Germantown.    Maryland,    or   the 
AECrs  Public  Document  Room,  1717  H 
Street  NW..  Washington,  D.C. 

For  fiirther  details  see  (1)  the  applica- 
tion submitted  by  The  Ohio  State  Uni- 
versity and   amendments   thereto,   and 
(2)  a  hazards  analysis  prepared  by  the 
hazards  evaluation  staff  of  the  Division 
of  Licensing   and  Regulation,  both  on 
file  at  the  AEC's  Public  Document  Room. 
A  copy  of  item  (2)   above  may  be  ob- 
tained at  the  AEC's  Public  Document 
Room  or  upon  request  addressed  to  the 
Atomic  Energy   Commission,   Washing- 
ton 25,  D.C,  Attention:  Director.  Divi- 
sion of  Licensing  and  Regulation. 

Dated  at  Germantown.  Maryland  this 
15th  day  of  December  1960. 
For  the  Atomic  Energy  Commission. 


H.  L.  Kirk, 
Deputy  Director,  Division  of 
Licensing  &  Regulation. 

Proposed  Facilitt  License 


1.  This   license   applies   to   the   pool-type 
nuclear  reactor   (hereinafter  referred  to   as 
"the  reactor")  which  Is  owned  by  The  Ohio 
State  University  and  located  en  The  Ohio 
State    University's    campus    In     Columbus, 
Ohio,  and  described  In  The  Ohio  State  Uni- 
versity's application  for  license  dated  Octo- 
ber 30.  1959.  and  amendments  thereto  dated 
December  9,  1959,  February  29.  1960,  July  29, 
1980,  September  27,  1960.  and  November  8. 
1960  (hereinafter  collectively  referred  to  as 
"the  application"),  and  authorized  for  con- 
struction     by     CJonstructlon     Permit     No. 
CPRR-49  iBsued  to  The  Ohio  State  University. 
2.  Pur8^lant  to  the  Atomic  Energy  Act  of 
1954,   as  amended    (herelnaftA-   referred  to 
as  "the   Act")    and   having  considered   the 
record   in  this  matter,   the   Atomic  Energy 
Commission  (hereinafter  referred  to  as  "the 
Commission")    finds  that: 

A.  The  reactor  has  been  constructed  in 
conformity  with  Construction  Permit  No. 
CPRR-49  and  will  operate  in  conformity 
with  the  application  and  in  conformity  with 
the  Act  and  the  rules  and  regrulatlons  of  the 
Commission; 

B.  There  Is  reasonable  asstirance  that  the 
reactor  can  be  operated  at  the  designated 
location  without  endangering  the  health  and 
safety  of  the  public: 

C.  The  Ohio  State  University  Is  technically 
and  financially  qualified  to  operate  th»  re- 


actor, to  assume  financial  responsiblUty  for 
payment  of  Oommlaalon  charges  for  special 
nuclear  material  and  to  undertake  and  carry 
out  the  proposed  activities  In  accordance 
with  the  Commission's  regulations; 

D  The  possession  and  operation  oi  the  re- 
actor and  the  receipt,  possession  and  use  of 
the  special  nuclear  material  In  the  manner 
proposed  in  the  application  wUl  not  be  inimi- 
cal to  the  conunon  defense  and  security  or 
to  the  health  and  safety  of  the  public;  and 
E.  The  Ohio  State  University  Is  a  non- 
profit educational  institution  and  will  use  the 
reactor  for  conduct  of  educational  activities. 
The  Ohio  State  University  is  therefore  exempt 
from  the  financial  protection  requirement  of 
subsection  170a.  of  the  Act. 

3.  Subject  to  the  conditions  and  reqiUre- 
ments  Incorporated  herein,  the  Commission 
hereby  licenses  The  Ohio  State  University: 
A  Pursuant  to  section  104.c.  of  the  Act 
and  "ntle  10,  CFR,  Ch.  1,  Part  60,  "Licensing 
of  Production  and  UUllzation  Facilities",  to 
possess  and  operate  the  reactcw  as  a  utUlza- 
tlon  facility  at  the  designated  location  in 
Colxunbus,  Ohio,  in  accordance  with  the  pro- 
cedures and  lUnitatlons  described  in  the  ap- 
plication and  this  license: 

B  Pursuant  to  the  Act  and  "ntle  10,  CHa, 
Ch.  1.  Part  70,  "Special  Nuclear  Material", 
to  receive,  possess  and  use  in  connection 
with  operation  of  the  reactor  80  grams  of 
Plutonium  contained  in  plutonlvim-beryl- 
Uum  neutron  sources  and  up  to  7.5  kilograms 
of  contained  uranium  235;  and  ^^ 

C.  Pursuant  to  the  Act  and  "ntle  10,  CFR, 
Ch.  1,  Part  30,  "Ucenslng  of  Byproduct  Ma- 
terial", to  possess  but  not  to  separate  such 
byproduct  material  as  may  be  produced  by 
operation  of  the  reactor. 

4.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified 
In  §  50.54  of  Part  50  and  {  70.32  of  Part  70, 
Title  10.  Ch.  1,  CFR,  and  to  be  subject  to 
all  applicable  provisions  of  the  Act,  and  to 
the  rules  and  regulations  and  orders  of  the 
Commission,  now  or  hereafter  In  effect,  and 
to  the  additional  conditions  specified  below: 

A.  The  Ohio  State  University  shall  not  op- 
erate the  reactor  at  power  levels  la  excess  of 
10  kilowatts  (thermal)  without  prior  written 
authorization  from  the  Commission. 

B.  No  experiment  which  is  not  of  the  type 
described  In  the  "Preliminary  Report  and 
Hazards  Analysis — Nuclear  Training  Reactor" 
dated  September,  1959,  shall  be  conducted  in 
the  reactor  without  prior  written  authoriza- 
tion from  the  Commission. 

C.  In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regulations. 
The  Ohio  State  University  shall  keep  the  fol- 
lowing records* 

1.  Reactor  operating  records.  Including 
power  levels. 

2.  Records  of  In-plle  irradiations. 

3.  Records  showing  radioactivity  released  or 
discharged  into  the  air  or  water  beyond  the 
effective  control  of  The  Ohio  SUte  University 
as  measured  at  the  point  of  such  release  or 
discharge. 

4.  Records  of  emergency  reactor  scrams,  in- 
cluding reasons  for  emergency  shutdowns. 

D.  The  Ohio  State  University  shall  imme- 
diately repcM-t  to  the  Commission  in  writing 
any  indication  or  occurrence  of  a  possible  un- 
safe condition  relating  to  the  operation  of  tbs 
reactor. 

5.  Pursuant  to  j  50.60  of  the  regiUatlons  in 
Title  10,  CFR,  Ch.  1,  Part  60,  the  Commis- 
sion has :  ^^ 

A.  AUocated,  In  Construction  Permit  m^ 
CPRR-49,  to  The  Ohio  State  University  for 
use  in  connection  with  operation  <rf  the  n- 
actor,  8400  grams  of  uranium  235  contains 
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in  fully  enriched  uranium  and  80  grams  of 
Plutonium  contained  in  encapsulated  pluto- 
nlum -beryllium  neutron  sources,  and 

B.  Hereby  allocates  an  additional  8900 
grams  of  contained  uranium  235  to  be  used 
In  a  fission  plate  In  connection  with  the  op- 
eration of  the  reactor. 

6.  This  license  is  effective  as  of  the  date  of 
issuance  and  shall  expire  at  midnight  Febru- 
ary 3,  1965. 

Date  of  Issuance: 

For  the  Atomic  Energy  Commission. 

[F.R.   Doc.    60-11768:    Piled.    Dec.    20,    1960; 
8:45  a.m.l 


FEDERAL  POWER  COMMISSION 

(Dockeit  No.  G-16235  etc.) 

EL  PASO  NATURAL  GAS  CO.  ET  AL. 

Order  Severing  Proceedings  and 
Granting  Applications 

December  14, 1960. 

El  Paso  Natural  Gas  Company,  Docket 
No.  G-16235;  Pacific  Northwest  Pipeline 
Corporation,  Docket  Nos  Gr-16236  and 
0-16237;  Colorado  Interstate  Gas  Com- 
pany. Docket  No.  G-16904;  Plateau  Na- 
tural Gas  Company,  Docket  No.  G-18280 ; 
Pueblo  Gas  and  Fuel  Company,  Docket 
No.  G-19216;  Public  Service  Company  of 
Colorado,  Docket  No.  G-19225. 

Docket  Nos.  G-18280,  G-19216,  and 
0-19225  herein  involve  applications  un- 
der section  7(a)  of  the  Natural  Gas  Act 
for  orders  directing  Colorado  Interstate 
Gas  Company  to  establish  and  maintain 
physical  connection  of  its  transportation 
facilities  with  facilities  which  the  ap- 
plicants propose  to  construct  and  to  de- 
liver and  sell  to  such  applicants  the  fol- 
lowing volumes: 


Applicants  and  communities 
to  be  served 

Peak  day  requirements— 
.Mcf  @  14.73  psia 

1960 

348 

87.8 
460 

1961 

527 

219.8 

710 

1962 

Plateau  Natural   Gas  Co.— 
Black  Forest  area 

Pueblo  Gas  and  Fuel  Co.— 
North    Avondale,    Boone, 
South  Avondale... 

767 
309  4 
950 

Public  Service  Co.  of  Colo- 
rado—Valley Country  Club 
area 

These  applications  were,  previously 
consolidated  with  the  other  proceedings 
in  Docket  No.  G-16235,  et  al.,  listed  in 
the  caption  hereof.  In  his  initial  deci- 
sion issued  in  the  consolidated  proceed- 
ing on  July  15.  1960.  the  presiding  ex- 
aminer foimd  that  the  service  proposed 
In  these  applications  under  section 
7(a)  is  necessary  and  desirable  in  the 
public  interest.  We  agree.  The  evi- 
dence adduced  by  the  applicants  suf- 
ficiently supports  the  conclusion  that 
there  is  a  public  need  for,  and  a  public 
benefit  to  be  derived  from,  natural  gas 
service  in  the  communities  concerned; 
that  the  proposed  projects  can  be 
adequately  .financed;  that  they  are  eco- 
nomically feasible;  and  that  granting 
these  applications  will  not  impair 
Colorado's  ability  to  render  adequate 
service  to  its  existing  customers.  The 
volumes  requested  are  very  small  in  rels- 
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tion  to  Colorado's  total  sales.  No  ex- 
ceptions were  filed  with  regard  to  the 
examiner's  findings  that  these  applica- 
tions should  be  granted. 

We  also  conclude  from  the  record  that 
these  small  projects  are  not  related  to 
nor  dependent  on  the  outcome  of  the 
main  proceedings  in  Docket  No.  G-16235. 
et  al.,  and  should  be  severed  therefrom 
and  granted  on  their  own  merits  with- 
out further  delay.  This  action  will  not. 
however,  affect  the  status  of  these  ap- 
plicants as  interveners  in  the  proceed- 
ings in  Docket  No.  G-16235. 

The  Commission  finds: 

(1)  The  applicants  in  Docket  Nos. 
G-18280,  G-19216,  and  G-19225  are  per- 
sr^r.s  engaged  or  legally  authorized  to  en- 
gage in  the  local  distribution  of  natural 
gas  to  the  public. 

(2)  It  is  necessary  and  desirable  in 
the  public  interest  that  the  Commission, 
by  order,  direct  Colorado  Interstate  Gas 
Company  to  establish  physical  connec- 
tion of  its  transportation  facilities  with 
those  of  each  of  the  applicants  in  Docket 
Nos.  G-18280,  G-19216,  and  G-19225  and 
to  sell  and  deliver  natural  gas  to  such 
applicants  as  requested  in  their  respec- 
tive applications,  subject  to  the  condi- 
tions of  this  order. 

(3)  The  ability  of  Colorado  Interstate 
Gas  Company  to  render  adequate  service 
to  its  customers  will  not  be  impaired  and 
no  undue  burden  will  be  placed  on  it  by 
reason  of  the  requirement  that  it  render 
the  service  requested  by  these  applicants, 
nor  will  it  be  compelled  to  enlarge  its 
transportation  facilities. 

The  Commission  orders: 

(A)  The  proceedings  in  Docket  Nos. 
G-18280,  G-19216,  and  G-19225  are 
severed  from  the  consolidated  proceed- 
ings in  Docket  No.  G-16235,  et  al. 

(B)  Colorado  Interstate  Gas  Company 
is  directed  to  establish  and  maintain 
physical  connection  of  its  transportation 
faculties  with  the  faculties  to  be  con- 
structed by  Plateau  Natural  Gas  Com- 
pany. Pueblo  Gas  and  Fuel  Company, 
and  Public  Service  Company  of  Colo- 
rado, and  to  deliver  and  sell  to  these 
applicants  natural  gas  as  requested  in 
their  respective  applications,  under  Col- 
orado's appropriate  rate  schedules  on 
file  with  the  Commission. 

(C)  Colorado  shall  report  to  the  Com- 
mission in  writing  and  under  oath  the 
date  of  commencement  of  service  to  each 
of  these  applicants. 

(D)  Each  of  these  applicants  shall  be 
prepared  to  receive  service  from  Colorado 
as  directed  herein  within  one  year  from 
the  date  of  issuance  of  this  order. 

By  the  Commission. 

Joseph  H.  Gutride. 
Secretary. 

|P.R.    Doc.    60-11770;    Piled,    Dec.    20,    1960; 
8:46  aju.] 


[Docket  No.  E-6972] 

OTTER  TAIL  POWER  CO. 

Notice  of  Application 

DtCKMBXR  14, 1960. 

Take  notice  that  on  December  5. 1960. 
an  application  was  filed  with  the  FMerid 
Power  Commission  pursuant  to  section 
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204  of  the  Federal  Power  Act  by  Otter 
TaU  Power  Craipany   ("AppUcant").  a 
corporation  organized  imder  the  laws  of 
the  State  of  Minnesota  and  doing  busi- 
ness hi  the  States  of  Minnesota,  North 
Dakota  and  South  Dakota,  with  its  prhi- 
cipal   business   olBce   at   Fergus   Falls. 
Minnesota,  seeking  an  order  authorizing 
the  issuance  of  $7,000,000  in  principal 
amount  of  First  Mortgage  Bonds  __% 
Series  due   1991.    The  First   Mortgage 
Bonds  are  to  be  dated  February  1,  1961, 
and  wUl  mature  February  1.  1991.  and 
wUl  carry  interest  at  such  rate  as  may 
be  determined  by  competitive  bidding, 
payable   semi-annually   on  February   1 
and  August  1  of  each  year.    Said  First 
Mortgage    Bonds    will    be   of    a    series 
created  pursuant  to  the  provisions  of  Ap- 
plicant's Indenture  of  Mortgage  as  here- 
tofore supplemented  and  as  revised  by  a 
Twenty-first    Supplemental    Indenture 
thereto    and    as    supplemented    by    a 
Twenty-fourth  Supplemental  Indenture. 
In  connection  with  the  issuance  and  sale 
of  the  First  Mortgage  Bonds  there  will  be 
a  cash  sinking  fund  of  one  percent  per 
annum  with  the  first  sinking  fund  pay- 
ment being  made  on  December  1,  1962. 
Applicant  states  that  the  First  Mortgage 
Bonds  wiU  be  issued  and  sold  for  the 
purpose  of  securhig  fimds  with  which  to 
repay  short-term  bank  loans  incurred  in 
1959  and  1960  for  payment  of  the  ex- 
pense of  Applicant's  construction  pro- 
gram and  funds  with  which  to  defray  a 
portion  of  the  expense  of  such  construc- 
tion program  in   1961   and  subsequent 
years. 

'  Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  the  30th 
day  of  December  1960.  file  with  the  Fed- 
eral Power  Commission,  Washington  25. 
D.C,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10) .  The  application  is  on 
file  and  avaUable  for  public  infljection. 


Joseph  H. 


Outride, 
Secretary. 


[P.R.   Doc.   60-11771;    Piled,   Dec.  20,   1960; 
8:45  ajn.l 


[Project  Ko.  2150] 

PUGET  SOUND  POWER  AND  LIGHT 
CO.  AND  BAKER  RIVER  PROJECT 

Notice  of  Lpnd  Withdrowal 

December  15,  1960. 
Conformable  to  the  provisions  of  sec- 
tion 24  of  the  Act  of  June  10.  1920,  as 
amended,  notice  is  hereby  given  that  the 
lands  hereinafter  described,  insofar  as 
title  thereto  remains  in  the  United  States, 
are  included  in  power  Project  No.  2150 
for  which  completed  application  for 
license  (Major)  was  filed  October  5, 1960 
by  Puget  Sound  Power  and  Light  Com- 
pany. Under  said  section  24  all  lands 
of  the  United  States  Ijdng  within  the 
boundaries  of  the  project,  aa  Hrfip^it^ 
on  the  maps  filed  in  support  of  wpUca- 
tion  for  this  project,  are  from  Mid  date 
of  filing  reserved  from  entry.  loeatlaQ  or 
other  disposal  under  the  biwi  of  the 
United  States  mitll  otberwlae  direeted 
by  the  Commission  or  by 
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WnxAmrm  ICoiauw.  WAaHmoroN 

UVB  IWCLOPlCXirT 


T.  S7  N..  B.  8  K.. 

Sec.  35:  unsureyed  S^; 

Sec.  38:  tUMurveyed  NX14.NV4NW»4,  N«%- 

T.  87  K.,  R.  9  ■., 
Sec.  l:NViNW%; 
Sec.a:Lote  1.3.3: 
Sec.  3:  Lots  3. 3. 4; 
Sec.  4:  Lota  1  to  13  Incliulve.  8W^NBV4. 

Sec.  6:  Lots  1  to  7  Inclusive.  S>^N^,  SW14. 
Nwy4SK>4: 

Sec.  6:  Lot  l.SBViNBVi: 

Sec.  7:  SEV^SEV^: 

Sec.  8 :  Lots  1  to  8  inclusive,  W'/j : 

Sec.  17:  Lots  1.  2.  4.  6.  7.  8.  9.  NWV^NW'i. 

NWy48WV4.  NBV48K%: 
Sec.    18:     N^iNE^,    SWV4NEV4.    KViWVi. 

SE«^; 
Sec.  19:  E'A; 
Sec.  20:  Lots  1  to  8  inclusive,  NW»4NB%, 

tmsurreyed  Schaddlers  Island; 
Sec.  29:  Lots  1,  2.  3.  4.  N'^SWy*.  SW>4- 

swy^: 

Sec.  30:  Lots  1.  5,  6.  7.  8,  11,  SB^^NW»^: 
Bee.  31:  Lots  1.  6.  7.  8.  9.  NBy4SEVi.  SVa- 

8H>4: 
Sec.33:  W'^NWVi. 

Sec-M:  S^SWy*.  my^SEV^.BVtSEY^: 

8ec.2«:  SB^SE^; 

6ec.33:S^SXy4; 

8ec.38:Lots    1.   3.    W^SWVt,   SByiSWy*. 

W%SB%: 
See.  34:  Lots  1  to  5  inclusive; 


NOTICES 

Sec.  35:  Lots  1  to  9  inclusive.  NW»4NE'4, 

8Ey48wy4,s%fiEy4; 

Sec.  36:  Lots  1  to  8  Inclusive,  SW^.  NWV4 

sny*. 

T.  38  N..  B.  10  E.. 
Sec.  30:  unsurveyed  SV2SWU; 
Sec.  31 :  unsiirveyed  N>4NWV4. 

LOWER  BAKER  RIVER  DEVELOPMENT 

T.  37  N..  R.  8  E., 

Sec .  36 :  unsurveyed  SE '  4  • 

The  area  of  United  States  land  re- 
served by  the  filing  of  application  for  this 
project  is  approximately  4,211.96  acres, 
all  within  the  Mount  Baker  National 
Forest,  of  which  approximately  388.60 
acres  are  lands  which  have  been  recon- 
veyed  to  the  United  States  subject  to 
fiowage  rights  to  the  licensee.  Of  the 
aforesaid  total  area  approximately  3,- 
273.28  acres  have  been  previously  with- 
drawn for  power  under  Project  No.  777 
or  Power  Site  Classification  No.  207. 

Copies  of  maps,  Exhibits  J  and  K  con- 
solidated (FPC  No.  2150-52) .  "K"  sheets 
1,  2  and  3  (FPC  Nos.  2150-26.  27  and  55 
respectively),  of  the  Upper  Baker  River 
Development;  Exhibits  J  sheets  1  and  2 
(FPC  No.  2150-50  and  51)  "K"  sheets  1 
and  lA  (FPC  No.  2150-53  and  54),  "K" 
sheets  2.  3  and  4  (FPC  Nos.  2150-9,  10 
and  11  respectively),  "K"  sheet  5  (FPC 
No.  2150-49)  of  the  Lower  Baker  River 
Development,  all  filed  in  the  Commission 


Docket 
No. 


IUC1-27S- 

Biei-278. 
Bia-TH. 

Bin-878. 

Bio-m.- 

BISl-280.. 


Respondent 


Sonny  Mid-Conti- 
nmt  Oil  Ck>.,  P.O. 
Box  XS39,  Tulsa  2, 
Okkt. 

8nnOllCo.,1608Wal- 
nnt  Street,  Ptill&- 
delpbia  >,  Pa. 

DixHyn  Drilling  Ckn-p. 
(Operator)  et  al., 
P.O.  Box  3427, 
OdeMa,Tex. 

Louia  Cronch,  P.O. 
Box  687,  Lockhart, 
Tex. 

SUck  Oil  Corp.,  1030 
Bank  of  the  South- 
west BnlldinK, 
Houston  2,  Tex. 

Bid  W.  Ricliardaon. 
Fort  Worth  Na- 
tional Bank  Build- 
ing, Fort  Worth, 
Tex. 


Kate 
sched- 
ule 
No. 


82 


63 


Supple- 
ment 
No. 


Purchaser  and  producing  area 


10 


Tennessee  Gas  Trans.  Co.  (North 
Agua  Dulce  Field,  Nueces  County, 
Tex.). 

United  Oas  Pipe  Line  Co.  (Kast  Oib- 
son  Field,  Terrebonne  Parish,  La.). 

El  Paso  Natural  Qas  Co.  (Jack  Her- 
bert Field,  Upton  County,  Tex.). 


El  Paso  Natural  Gas  Co.  (Fort  Stock- 
ton Field,  Pecos  County,  Tex.). 

United  Gas  Pipe  Line  Co.  (Maxle 
Field,  Forrest  Lamar,  and  Pearl 
River  Counties,  Miss.). 

Southern  Natural  Gas  Co.  (Owinvllle 
Field,  Jefferson  Davis  and  Simpson 
Counties,  Miss.). 


Amount 
of  annual 


Date 

fllillK 


increase    tendered 


$31,194 

15,102 
16,526 

48,000 
663 

240,041 


u-14-eo 

11-15-60 
ll-18-«) 

11-18-60 
ll-18-«) 


11-21-60 
U-21-60 


October  5, 1960,  except  map  Nos.  2150-49 
which  was  filed  April  11, 1960,  have  been 
transmitted  to  the  Bureau  of  Land  Man- 
agement, Forest  Service,  Geological  Sur- 
vey. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.   Doc.   60-11772;    Piled.   Dec.    20,    1960; 
8:45  a.m.] 


[Docket  N06.  RI6 1-275— RI6 1-280] 

SUNRAY  MID-CONTINENT  OIL  CO. 
ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension   of  Proposed   Changes 

in  Rates  ^ 

December  13,  1960. 

Sunray  Mid-Continent  Oil  Company. 
Docket  No.  RI61-275;  Sun  Oil  Company, 
Docket  No.  RI61-276;  Dixilyn  Drilling 
Corporation  (Operator) ,  et  al.,  Docket 
No.  RI61-277;  Louis  Crouch,  Docket  No. 
RI61-278;  Slick  Oil  Corporation.  Docket 
No.  RI61-279;  Sid  W.  Richardson,  Docket 
No.  RI6 1-280. 

The  above-named  respondents  have 
tendered -for  filing  proposed  changes  In 
presently-effective  rate  schedules  for 
sales  of  natural  gas.  subject  to  the  Juris- 
diction of  the  Commission.  The  pro- 
posed changes  are  designated  as  follows: 


Effective 

date  1 

unless 

snS' 

pended 


li-16-^ 

1-  1-61 
1-  1-<1 

1-  1-61 
12-19-60 

12-22-60 


Date  sus- 
pended 
until— 


8-1^-61 

fr-  1-61 
6-1-61 

6-1-61 
8-19-61 

6-22-61 


Cents  per  Mcf 


Rate  in 
effect 


« 12. 12268 

•  20.25 
i  10. 61418 


f  M0.0 
\«11.0 


•20.0 


•   7.3286 


Proposed 

increased 

rate 


17.24347 

22.25 
15.70925 


18.0 
16.0 

S3.0 


Hate  in 
effect  sub- 
ject to 
refund  in 
Docket 
Noa. 


0-17717 


20.0 


J  The  pcoposad  effective  dates  are  the  first  day  after  the  required  thirty  days'  notice  or,  11  later,  the  date  requested  by  re^wndent 
*  The  preemre  base  is  14.65  psia. 
I  The  iMoaiuie  hue  Is  16.025  pala. 


The  Increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential,  or 
oUierwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  hearings  concerning 
the  lawfulness  of  the  several  proiposed 
changes  and  that  the  above-designated 
supplements  and  rate  schedule  be  sus- 
pend«l  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Ccwunission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gias  Act,  particularly  sections 
4  and  1&  thereof,  the  Commission's  rules 
of  practtoe  and  procedure,  and  the  regu- 
lations under  the  Natural  Oas  Act  (18 


CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  the  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law- 
fulness of  the  several  proposed  in- 
creased rates  and  charges  contained  in 
the  above-designated  supplements  and 
rate  schedule. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  supple- 
ments and  rate  schedule  are  hereby  sus- 
pended and  the  use  thereof  deferred 
imtil  the  date  indicated  in  the  above 
"Rate  Suspended  Until"  column,  and 
thereafter  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C)  Neither  the  rate  schedule  nor 
supplements  hereby  suspended,  nor  the 
rate  schedules  sought  to  be  altered 
thereby,  shall  be  changed  until  these 


proceedings  have  been  disposed  of  or 
until  the  periods  of  suspension  have  ex- 
pired, unless  otherwise  ordered  by  the 
Conunlssion. 

(D)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1,37  (f))  on  or  before  January  23,  1961. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[FH.   Doc.   60-11773:    Piled,   liec.   20,   1»«0; 
8:45  a.m.] 


1  "ITilfl  order  does  not  provide  for  the  con- 
Bolidatlon  for  hearing  or  disposition  of  the 
Mveral  matters  covered  herein,  nor  should 
it  be  so  construed. 


Wednesday,  December  21,  1960 

FEDERAL  RESERVE  SYSTEM 

FIRSTAMERICA  CORP. 

Notice  of  Receipt  of  Application; 
Correction 

In  FJl.  Doc.  60-11259,  appearing  at 
page  12382  of  the  issue  for  Friday.  De- 
cember 2.  1960,  the  address  given  for  the 
proposed  First  Western  Bank  smd  Trust 
Company  is  corrected  to  read  "Los  An- 
geles, California". 

[seal]  Kenneth  A.  Kenyon, 

Assistant  Secretary. 

[P.R.   Doc.    60-11775;    Filed,    Dec.    20.    1960; 
8:45  a.m. I 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

December  16,  1960. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1.40)  and  filed  within  15  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36777:  Class  rates — Erie  &  St. 
Lawrence  Corporation.  Piled  by  Erie  & 
St.  Lawrence  Corporation  (No.  2),  for 
interested  carriers.  Rates  on  various 
commodities  moving  on  class  rates, 
loaded  in  trailers  and  transported  over 
water,  joint  motor-water,  water-motor, 
motor-water-motor,  motor-water-rail 
and  water-rail  routes  of  applicant  motor 
and  rail  carrier  and  Erie  &  St.  Lawrence 
Corporation,  between  points  in  Connect- 
icut, Delaware,  District  of  Columbia, 
Maryland,  Massachusetts.  New  Hamp- 
shire. New  Jersey,  New  York,  Pennsyl- 
vania, Rhode  Island,  and  Vermont,  on 
the  one  hand,  and  points  in  Florida,  on 
the  other. 

Grounds  for  relief:  All -rail,  joint  rail- 
water,  water-rail,  and  rail -water -rail 
competition. 

Tariff:  Supplement  4  to  Erie  L  St.  Law- 
rence Corporation  tariff  I.C.C.  13. 

FSA  No.  36779:  Liquefied  petroleum 
gas  from  southwestern  and  mid-conti- 
nent territories.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-7934) ,  for 
interested  rail  carriers.  Rates  on  lique- 
fied petroleum  gas,  in  packages,  in  car- 
loads, from  points  in  southwestern  and 
mid-continent  territories,  to  points  in 
southwestern,  western  trunk-line.  oflBcial 
(including  Illinois)  and  southern 
territories. 

Grounds  for  relief:  Commodity  rate 
relationship. 

Tariffs :  Supplement  302  to  Southwest- 
em  Freight  Bureau  tariff  I.C.C.  4086, 
and  other  schedules  named  in  the 
application. 

Aggregate  of  Intericediates 

PSA  No.  36778:  Passenger  fares  in  the 
United  States.  Piled  by  E.  B.  Padrick, 
Agent  (No.  4),  for  interested  rail  car- 
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riers.  Involving  bc^c  coach  fares  for 
the  transportation  of  persons,  between 
points  in  the  United  States. 

Grounds  for  relief:  BAaintmance  of 
through  one-factor  fares  in  excess  of 
lower  combinations  of  intermediate 
fares,  due  to  the  method  of  disposition 
of  fractions  in  proposed  increased  fares. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.   60-11785;    Piled,   Dec.   20.    1960; 
8:47  a.m.l 


[Notice  425] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  16, 1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission's  gen- 
eral rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  30  days  from  the  date 
of  service  of  the  order.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act.  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MO-FC  63437.  By  order  of  Decem- 
ber 13,  1960,  Division  4,  Acting  as  an  Ap- 
pellate Division,  approved  the  transfer  to 
Harold  M.  Felty.  Pine  Grove,  Pa.,  of  the 
operating  rights  authorized  to  Norman 
W.  Balthaser,  doing  business  as  N.  W. 
Balthaser.  Hamburg,  Pa.,  in  Certificate 
No.  MC  21547,  authorizing  the  transpor- 
tation, over  irregular  routes,  of  lumber, 
fertilizer,  feed,  agricultural  pulverized 
limestone,  and  brick,  from  and  to  speci- 
fied points  in  Pennsylvania,  New  Jersey. 
Delaware,  New  York,  and  Maryland. 
Robert  J.  Stewart,  11  East  Market  Street, 
York,  Pennsylvania,  for  applicants. 


[seal] 


Harold  D.  McCoy, 

Secretary. 


[F.R.    Doc.   60-11788;    Filed,   Dec.   20.    1960; 
8:47  a.m.] 


[Notice  148] 


MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  15. 1960. 

The  following  letter-notices  of  propos- 
als to  operate  over  deviation  routes  for 
operating  convenience  only  with  service 
at  no  intermediate  points  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion, under  the  Commission's  deviation 
rules  revised.  1957  (49  CFR  211.1(c) 
(8) )  and  notice  thereof  to  all  interested 
persons  is  hereby  given  as  provided  in 
such  rules  (49  CFR  211.1(d)(4)  >. 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
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211.1  (e) )  at  any  time  but  will  not  operate 
to  stay  commencement  of  the  proposed 
operations  unless  filed  within  30  days 
from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  the  Commission's 
deviation  niles  revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  or  Propirty 

No.  MC  15473  (Deviation  No.  1) ,  BEST 
TRUCK  LINES  INC..  321  North  Main 
Street,  Ottawa.  Kans..  filed  December  7, 
1960.  Attorney  Henry  B.  Vess,  Jr.,  216 
East  Tenth  Street,  Kansas  City  6.  Mo. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  Prom  Ottawa, 
Kans.,  over  U.S.  Highway  59  to  junction 
Interstate  Highway  70  (Kansas  Turn- 
pike t  thence  over  Interstate  Highway  70 
to  Kansas  City.  Mo.,  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  From  Ottawa  over 
Interstate  Highway  35  (U.  8.  Highway 
50)  to  Kansas  City,  and  return  over  the 
same  route. 

No.  MC  104004  (Deviation  No.  14). 
ASSOCIATED  TRANSPORT  INC..  380 
Madison  Avenue.  New  York  17.  N.Y.,  filed 
December  7,  1960.  Carrier  proposes  to 
operate  as  a  comjnon  carrier,  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  Prom  Scranton,  Pa.,  over  Inter- 
state Highway  81  to  Binghampton,  N.Y., 
and  return  over  the  same  route,  for  oper- 
ating convenience  only,  serving  no  inter- 
mediate points.  The  notice  indicates 
thai  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  be- 
tween Scranton  and  Binghampton  over 
JJS.  Highway  11. 

No.  MC  104004  (Deviation  No.  15). 
ASSOCIATED  TRANSPORT  INC..  380 
MadisMi  Avenue,  New  Yoric  17,  N.Y.,  filed 
December  7.  1960.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle  of  general  commoditie*.  with  cer- 
tain exceptions,  over  a  deviation  route 
as  follows:  ft-om  Syracuse.  N.Y.  over 
Interstate  Highway  81  to  Watertown. 
N.Y.  and  return  over  the  same  route,  for 
operating  convenience  only,  serving  no 
intermediate  points.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties between  Syracuse  and  Watertown 
over  U.S.  Highway  11. 

No.  MC  104004  (Deviation  No.  16). 
ASSOCIATED  TRANSPORT  INC.,  380 
Madison  Avenue,  New  York  17.  N.Y.,  filed 
December  7,  1960.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle  of  general  cmnmodities,  with  cer- 
tain exceptions,  over  a  deviation  route  as 
follows:  From  Hartford.  C<mn.,  over 
Interstate  Highway  91  to  Springfield. 
Mass.,  and  return  over  the  same  route  for 
operating  omvenience  only,  serving  no 
intermediate  points.  The  notice  indi- 
cates that  the  carrier  Is  presently  au- 
thorized to  transport  the  same  commodi- 
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ties  between  Aurtford  and  Springfield 
over  UB.  Highways  6  and  5A. 

By  the  Commlaslon. 

[8IAL] 


NOTICES 


Habou)  D.  MoCot, 
Secretary. 


[PH.   Doc. 


«a-11786:   FUed, 
8:47  ajn.] 


Dec.  20.   1960; 


[Notice  356] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

DECnCBKR  16.  1960. 

The  following  publications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's general  rules  of  practice  in- 
cluding special  rules  (49  CFR  1.241) 
governing  notice  of  filing  of  applications 
by  motor  carriers  of  property  or  passen- 
gers or  brokers  under  sections  206.  209 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re- 
spect thereto. 

All  hearings  and  pre-hearing  confer- 
ences will  be  called  at  9:30  a.m..  United 
States  standard  time,  unless  otherwise 
specified. 
Applxcatiohs  Assichb)  for  Ohal  Hbar- 

ZMQ  OK  PBX-HXARIMG  CONTntEKCE 

KOTOt  cAumts  or  property 

No.  MC  730  (Sub  No.  188) .  filed  De- 
cember   5,    1960.    AppUcant:    PACIFIC 
INTKRMOUNTAIN    EXPRESS    CO..    a 
corporation,  1417  Clay  Street.  Oakland. 
Calif.    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Barstow.  Calif,  and  Las 
Vegas.  Nev..  and  points  within  10  miles 
theheof.  to  points  in  Callfomia,  Nevada, 
Utah  and  Arizona,  and  rejected  and  con- 
taminated shipments  of  the  same  prod- 
ucts from  the  specified  destination  ter- 
ritory to  the  described  origin  areas  and  to 
p(Mnts   in  Los   Angeles.   Ventura   and 
Orange  Coimties,  Calif. 

HEARING:  January  18,  1961.  at  the 
l^Mal  Building.  Los  Angeles.  Calif.,  be- 
fore Examiner  F.  Roy  Iitnn. 

No.  MC  1124  (Sub  No.  172) ,  filed  No- 
vember  7.   1960.    Applicant:    HERRIN 
TRANSPORTATION    COMPANY,    2301 
McKinney    Avenue,    Houston    3.    Tex. 
AiHJllcant's   attorney:    Leroy  Hallman. 
First  National  Bank  Building,  Dallas  2. 
Tex.    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regxdar  routes,   transporting:    General 
commodities,  except  those  of  unusual 
value,  dangerous  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods. 
17  MC.C.  467,  conmuxlities  in  bulk,  and 
commodities   requiring    special    equip- 
ment,    between    Alexandria,    La.,    and 
Opelousas,  La.,  from  Alexandria   over 
n.S.  Highway  71  to  jimction  Louisiana 
Highway  10  at  Lebeau,  La.,  thence  over 
Louisiana  Highway  10  to  junction  U.S. 
Highway    167,   approximately    4   miles 
north  of  Opelousas;  thence  over  U.S. 
Highway  167  to  Opelousas,  serving  no 
intermediate    points,   as   an    alternate 
route  for  operating  convenience  only,  in 
connection   with   applicant's   presently 


authorized  regular  route  operations  be- 
tween Alexandria  and  Opelousas,  La. 
HEARING:  February  6.  1961.  at  the 
Louisiana  Public  Service  Commission. 
Baton  Rouge,  La.,  before  Joint  Board 
No.  164.  or,  if  the  Joint  Board  waives 
its  right  to  participate,  before  Examiner 
James  H.  Gaffney. 

No.  MC  23976  (Sub  No.  13).  filed 
November  22.  1960.  Applicant:  BEND- 
PORTLAND  TRUCK  SERVICE.  INC.. 
5940  North  Basin  Street.  Portland  17. 
Oreg.  Applicant's  attorney:  John  M. 
Hickson.  Failing  Building,  Portland, 
Oreg.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  Classes  A  and  B  ex- 
plosives, hovisehold  goods  as  defined  by 
the  Commission,  liquid  chemicals,  and 
bulk  petroleum  products  in  tank  ve- 
hicles, from  Madras,  Oreg.  to  the  site  of 
the  Round  Butte  Dam  on  the  Deschutes 
River  in  Oregon,  and  rejected  shipments 
of  the  above-specified  commodities,  on 
return. 

HEARING:  February  15,  1961,  at  the 
Interstate  Commerce  Commission  Hear- 
ing Room  410.  SW.  10th  Avenue,  Port- 
land. Oreg.,  before  Joint  Board  No.  172, 
or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Charles  J. 
Murphy. 

No.  MC  52657  (Sub  No.  605) .  filed  De- 
cember    12,     1960.     Applicant:     ARCO 
AUTO    CARRIERS.    INC..    7530    South 
Western  Avenue,  Chicago  20,  m.    Appli- 
cant's attorney:   G.  W.  Stephens,   121 
West  Doty  Street,  Madison,  Wis.    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  (A)  Three-wheeled 
motor  vehicles,  from  points  in  Trmnbull 
County,  Ohio,  to  points  in  the  United 
States,  including  the  District  of  Colum- 
bia and  Alaska,  except  Hawaii,  and,(B) 
return  of  three-wheeled  motor  vehicles. 
from  points  in  the  United  States,  includ- 
ing the  District  of  Columbia  and  Alaska, 
except    Hawaii,    to    Trumbull    County, 
Ohio.    RESTRICTION:     Return    ship- 
ments restricted  to  three-wheeled  motor 
vehicles  that  were  manufactured  or  as- 
sembled at  Trimibull  County,  Ohio  and 
returned  because  of  rejection,  damage, 
repairs,  conversion  or  further  research 
development. 

HEARING:  January  18,  1961.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  before  Ex- 
aminer Hugh  M.  Nicholson. 

No.  MC  64932  (Sub  No.  284) .  filed  De- 
cember 5,  1960.  Applicant:  ROGERS 
CARTAGE  CO.,  a  corporation,  1934 
South  Wentworth  Avenue,  (Chicago,  111. 
Applicant's  attorney:  David  Axelrod, 
39  South  La  Salle  Street.  Chicago  3,  111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, coal  tar  products,  and  chemicals, 
in  bulk,  in  tank  vehicles,  from  Marshall, 
HI.  and  points  within  five  (5)  miles  there- 
of, to  points  in  the  United  States  east 
of  U.S.  Highway  85. 

HEARING:  January  18,  1961,  at  Room 
852  U.S.  Custom  House,  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner 
John  L.  York. 

No.  MC  73165  (Sub  No.  165) ,  filed  No- 
vember   16,    1960.     Applicant:    EAGLE 


MOTOR  LINES.  INC.,  P.O.  Box  1348, 
Birmingham,  Ala.  Applicant's  attorney: 
Donald  L.  Morris.  325-29  Frank  Nelson 
Building.  Birmingham  3.  Ala.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Calcium  chloride,  in  bulk 
and  in  bags,  whether  palletized  or  un- 
palletlzed;  from  Ludington,  Mich.,  and 
points  within  a  radius  of  10  miles  there- 
of, to  points  in  Alabama,  and  empty  con- 
tainers or  other  such  ijicidental  facili- 
ties, used  in  transporting  the  above-de- 
scribed commodities,  on  return. 

HEARING:  February  7,  1961,  at  the 
Hotel  Thomas  Jefferson,  Birmingham, 
Ala.,  before  Examiner  James  I.  Carr. 

No.  MC  85465  (Sub  No.  3) ,  filed  De- 
cember 8,  1960.  Applicant:  WEST 
NEBRASKA  EXPRESS,  INC..  709  Mill 
Drive.  Scottsbluff.  Nebr.  Applicant's 
attorney:  Russell  E.  Lovell.  2112  Broad- 
way. P.O.  Box  419.  Scottsbluff.  Nebr. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  General  com- 
modities, except  commodities  in  bulk, 
and  commodities  requiring  special 
equipment,  between  Denver,  Colo,  and 
Sidney.  Nebr.:  (1)  from  Denver,  Colo, 
over  U.S.  Highway  6  to  Sterling.  Colo., 
thence  over  U.S.  Highway  138  to  junc- 
tion Colorado  Highway  113.  thence  over 
Colorado  Highway  113  to  the  Colorado- 
Nebraska  State  line,  thence  over  Ne- 
braska Highway  19  to  Sidney,  Nebr.,  and 
return  over  the  same  route,  serving  the 
intermediate  point  of  Sterling,  Colo. 

Note:  Service  at  Sterling.  Ctolo.  to  be 
restricted  to  traffic  moving  to  and  from 
Sterling  and  points  In  Nebraska. 

(2)  Prom  Sidney,  Nebr.  over  U.S. 
Highway  30  to  Pine  Bluffs,  Wyo..  and  re- 
turn over  the  same  route,  serving  the 
Intermediate  points  of  Ordville.  Potter. 
Dix.  Kimball  and  Bushnell.  Nebr..  and 
the  off-route  points  of  Gurley  and  Har- 
risbiu^.  Nebr. 

Non:  Sidney.  Nebr.  to  be  point  of  Joinder 
with  applicant's  present  authority  In  MC 
85465. 

(3)  Prom  Pine  Bluffs,  Wyo.  over  US. 
Highway  30  to  Cheyenne,  Wyo.,  thence 
over  U.S.  Highway  85  or  U.S.  Highway 
87  to  Denver,  CX>lo.,  and  retinal  over  the 
same  route,  serving  no  Intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only  in  connection  with 
the  above  regular  route  operations. 

Norz:  Common  control  may  be  Involved. 

HEARING:  January  18,  1961,  at  the 
New  Ciistoms  House,  Denver,  Colo.,  be- 
fore Joint  Board  No.  198. 

No.  MC  95627  (Sub  No.  31),  filed  No- 
vember 30,  1960.  Applicant:  NEIllS 
MOTOR  LINE,  INC..  P.O.  Box  912, 
Suffolk,  Va.  Applicant's  attorney:  Dale 
C.  Dillon.  1825  Jefferson  Place  NW., 
Washington  6,  DC.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products  and  meat  by- 
products and  articles  distributed  bif 
meat-packing  houses,  as  defined  in  Ap- 
pendix I  to  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766.  and 
foods  requiring  refrigeration  in  transit: 
between  points  in  Virginia,  on  the  one 
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hand.  and.  on  the  other,  points  in 
Kentucky. 

HEARING:  January  23,  1961,  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  before 
Examiner  James  O'D  Moran. 

No.  MC  104004  (Sub  No.  155)  filed  De- 
cember 9,  1960.  Applicant:  ASSOCI- 
ATED TRANSPORT.  INC..  380  Madison 
Avenue,  New  York  17.  N.Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  imusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requir^lg  special 
equipment,  between  Rome,  Ga.  and 
Plainville,  Ga. :  from  Rome  over  Georgia 
Highway  53  to  junction  unnumbered 
highway  (approximately  five  miles 
northeast  of  Shannon,  Ga.) ,  thence  over 
unnumbered  highway  to  Plainville,  and 
return  over  the  same  route,  serving  no 
intermediate  points. 

HEARING:  January  23.  1961.  at  the 
Georgia  P»ublic  Service  Commission,  244 
Washington  Street  SW.,  Atlanta,  Ga., 
before  Joint  Board  No.  101. 

No  MC  104960  (Sub  No.  27) .  filed  Sep- 
tember 23,  1960.  Applicant:  MOTOR 
FUEL  CARRIERS,  INC.,  404  Elm  Avenue, 
P.O.  Box  2288,  Panama  City,  Fla.  Au- 
tority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum,  petro- 
leum products  and  petroleum  by-prod- 
ucts, in  bulk,  in  tank  vehicles,  from  the 
terminal  site  of  the  Bay  Petroleum  Cor- 
poration, located  in  Bay  County,  Fla..  to 
points  in  Alabama,  and  rejected  ship- 
ments, on  return. 

HEARING:  January  31,  1961,  at  the 
Florida  Railroad  Commission,  Tallahas- 
see, Fla..  before  Joint  Board  No.  98.  or, 
if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  James  I. 
Carr. 

No.  MC  107107  (Sub  No.  157).  filed 
November  25. 1960.  Applicant:  ALTER- 
MAN  TRANSPORT  LINES.  INC..  P.O. 
Box  65.  Allapattah  Station,  Miami  42. 
Pla.  Applicant's  attorney:  Frank  B. 
Hand,  Jr.,  522  Transportation  Building, 
Washington  6,  DC.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods;  from  Columbus,  Ga., 
to  points  in  Virginia,  Maryland,  the  Dis- 
trict of  Columbia,  Pennsylvania,  Dela- 
ware. New  York.  New  Jersey.  Ohio. 
Michigan.  Indiana.  Kentucky.  West  Vir- 
ginia, Tennessee,  Illinois,  Wisconsin, 
Minnesota,  Iowa,  Missouri,  Alabama, 
Arkansas,  Louisiana,  Texas,  Oklahoma, 
Kansas,  Nebraska,  South  Dakota, 
Florida,  Massachusetts,  Rhode  Island, 
Connecticut,  Maine,  New  Hampshire. 
Vermont,  and  North  Dakota. 

HEARING:  February  9.  1961,  at  680 
West  Peachtree  Street  NW.,  Atlanta,  Ga., 
before  Examiner  James  I.  Carr. 

No.  MC  108453  (Sub  No.  21)  (CLARI- 
FICATION) ,  fUed  October  20, 1960,  pub- 
lished Federal  Register,  issue  of  No- 
vember 30,  1960.  AppUcant:  O  *  A 
TRUCK  LINE,  INC.,  White  Pigeon,  Mich. 
Applicants  attorney:  John  P.  Boeschen- 
stein,  Hackley  Bank  Building,  Muskegon, 
Mich.    Authority  sought  to  operate  as 
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a  common  or  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tnmsport- 
ing:  5crap  paper  and  waste  paper,  from 
Chicago,  HI.,  and  Kalamasoo,  Mich. 

Note:  A  proceeding  has  been  instituted 
under  section  212(c)  In  No.  MC  108458  (Sub 
No.  20)  to  determine  whether  applicant's 
status  Is  that  of  a  common  or  contract 
carrier. 

NoTS :  The  purpose  of  this  republication  Is 
to  advise  that  applicant  does  not  Intend  to 
transport  paper  and  paper  products. 

HEARING:  Remains  as  assigned, 
February  9,  1961,  in  Room  215,  Federal 
Building,  Lansing,  Mich.,  before  Joint 
Board  No.  73. 

No.  MC  111677  (Sub  No.  3),  filed  No- 
vember 23,  1960.  Applicant:  BELLI- 
PANNI  BROTHERS,  INC..  Highway  82, 
Indianola,  Miss.  Applicant's  attorney: 
Roger  L.  Tuttle,  Indianola,  Miss.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick  and  struc- 
tural tile,  between  Macon,  Miss.,  and 
points  within  10  miles  thereof,  on  the 
one  hand,  and,  on  the  other  points  in 
Mississippi,  Louisiana,  Arkansas,  Ten- 
nessee, Alabama,  Georgia,  and  Florida. 

HEARING:  February  15.  1961,  at  the 
Robert  E.  Lee  Hotel,  Jackson,  Miss.,  be- 
fore Examiner  James  H.  <3affney. 

No.  MC  112520  (Sub  No.  53) .  filed  No- 
vember 3,  1960.  Aoplicant:  McKENZIE 
TANK  UNES.  INC.,  New  QuUicy  Road, 
Tallahassee.  Fla.  Aoollcant's  attorney: 
Sol  H.  Proctor.  1730  Lvnch  Building, 
Jacksonville  2,  Fla.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irresular  routes,  transport- 
ing: Liquefied  petroleum  gas.  in  bulk,  in 
tank  vehicles,  (a)  from  Terminals  on 
the  Trans  Southern  Ploe  line  in  Ala- 
bama to  points  in  Alabama  and  Georgia. 
(b)  From  Terminals  on  the  Trans  South- 
em  Pipe  line  in  Georgia  to  points  in 
AlabEuna,  Florida,  Georgia.  South  Caro- 
lina and  Tennessee,  (c)  From  Termi- 
nals on  the  Trans  Southern  Pipe  line  in 
South  Carolina  to  noints  in  Geonfia, 
North  Carolina  and  South  Carolina. 
(d)  Prom  Terminals  on  the  Trans 
Southern  Pipe  line  in  North  Carolina  to 
points  in  Georgia,  North  Carolina,  and 
South  Carolina. 

HEARING:  January  30,  1961,  at  the 
Florida  Railroad  Commission,  Tallahas- 
see, Fla.,  before  Examiner  James  I.  Carr. 

No.  MC  113779  (Sub  No  135),  filed 
October  96  ISfin.  AnnHcant:  YORK 
INTERSTATE  TRUCKING,  INC.,  9020 
LaPorte  Expressway,  P.O.  Box  12385, 
Houston  17,  Tex.  Applicant's  attorney: 
Dale  Woodall  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Liquid  and  dry  grain  products,  in  bulk, 
in  specialized  equipment,  from  Corpus 
Christ! ,  Tex.,  to  points  in  Arkansas, 
Louisiana,  New  Mexico,  and  Oklahoma. 

HEARING:  January  23,  1961,  at  the 
Federal  Office  Building,  Franklin  and 
Fannin  Streets,  Houston,  Tex.,  before 
Extuniner  Walter  R.  Lee. 

No  MC  113855  (Sub  No.  48)  filed 
October  13.  1960.  Applicant:  INTER- 
NATIONAL TRANSPCWT.  INC..  High- 
way 52  South.  Rochester.  Minn.  Ap- 
pUcant's   attorney:     FVanklln  J.    Van 
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Osdel.  First  National  Bank  Building, 
Fargo.  N.  Dak.  Authority  sought  to  op- 
erate as  a  (xnnmon  carrier,  by  motor 
vehicle,  over  irregular  routes.  transp(»rt- 
ing:  Commodities,  the  transportation 
of  which  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment  or 
special  handling,  and  attachments  and 
parts  of  the  commodities,  the  transporta- 
tion of  which  because  of  size  or  weight, 
require  the'  use  of  special  equipment  or 
special  handling,  between  points  in 
Pennsylvania,  Ohio,  Indiana,  Michigan, 
Illinois  and  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  in  Mcmtana.  Idaho, 
Oregon,  Washington,  and  Alaska. 

HEARING:  January  31.  1961.  at  the 
Davenport  Hotel.  Spokane.  Wash.,  be- 
fore Examiner  Charles  J.  Murphy. 

No.  MC  114098  (Sub  No.  13) ,  filed  No- 
vember 7. 1960.  Applicant:  LOWTHER 
TRUCKING  COMPANY.  521  Penman 
Street,  Charlotte,  N.C.  AwUcant's  at- 
torney: Frank  A.  Graham,  Jr.,  707 
Security  Federal  Building,  Colimibia  1. 
S.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes.  transp(Mi;ing:  Conduit 
and  pipe,  and  fittings  and  attachments 
for  conduit  and  pipe;  frwn  Qlendale,  W. 
Va.  and  Landisville,  N.J..  to  points  in 
Arkansas,  Oklahoma  and  Texas,  and 
exempt  agricultural  commodities,  on 
return. 

HEARING:  February  15.  1960.  at  the 
U.S.  Court  Rooms.  Charlotte,  N.C,  before 
Examiner  James  I.  Carr. 

No.  MC  114098  (Sub  No.  14),  filed  No- 
vember 14. 1960.  AppUcant:  LOWTHER 
TRUCKING  COMPANY,  a  WMTwratlon. 
521  Penman  Street.  Charlotte.  N.C.  Ap- 
plicant's attorney:  Frank  A.  Graham. 
707  Security  Federal  Building.  Colum- 
bia 1.  S.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Con- 
duits, pipe  and  fittings,  cast  iron  or  steel, 
with  or  without  cement  or  compositioQ 
lining  or  coating,  with  or  without  pre- 
pared Joints,  on  fiat-bed  seml-trallers; 
from  Charlotte.  N.C.  to  points  in  Penn- 
sylvania and  Connecticut. 

HEARING:  February  14,  I960,  at  the 
U.S.  Court  Rooms.  Charlotte.  N.C.  be- 
fore Examiner  James  I.  Carr. 

No.  MC  114328  (Sub  No.  3),  fUed  No- 
vember 14.  1960.  AppUcant:  CLACKA- 
MAS TRUCKING  CO..  a  corporation. 
P.O.  Box  127.  Clackamas,  Oreg.  AppU- 
cant's  attorney:  John  M.  Hickson.  Fail- 
ing Building.  Portland.  Oreg.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Classes  A  and  B  exploetoes, 
blasting  agents,  supplies  and  materials 
used  in  connection  with  Classes  A  and 
B  explosives,  and  exempt  Agrieultwal 
commodities  and  rejected  shipments,  be- 
tween the  plant  site  of  the  Atlas  Powder 
Company  in  or  near  Atlas,  Mo.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Oregon  and  Washington. 

HEARING:  February  14.  1960,  at  the 
Interstate  CcHumerce  Hearing  Room  410, 
SW.  10th  Avenue,  Portland.  Oreg..  be- 
fore Examiner  Charles  J.  Murphy. 

No.  MC  114486  (Sub-No.  5),  filed  Sep- 
tember  12,  1960.  AppUcant:  AUTRX7 
F.  JAMES,  doing  business  as  A.  F.  JAMES 
TRUCK  LINE.  2902  Lester 'Street.  Tex- 
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•ilULD*.  Tex.  Ai>plicaat'8  attcffney:  Ut. 
H.  V.  EdceUn,  P.O.  Box  2028,  Kansas 
City.  Mo.  Authority  sought  to  operate 
as  a  contract  carrier.  Ijy  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Salt  and  salt  products  and/or  (2)  salt 
compounds  and  pepper.  In  packages.  In 
mixed  truckloads  of  package  salt,  from 
Jefferson  Island.  La.,  and  points  within 
ten  miles  thereof,  and  Weeks  Island,  La., 
and  points  In  Arkansas,  Ksoisas,  Okla- 
homa and  Texas,  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified) ,  used  In  transporting  the  com- 
modities specified  above,  on  return. 

HEARING:  February  3.  1961,  at  the 
Washington  Youree  Hotel,  Shreveport, 
La.,  before  Examiner  James  H.  Gaflney. 
No.  MC  115162  (Sub  No.  67).  filed 
October  IS.  1960.  AppUcant:  WALTER 
POOT.g  doing  business  as  POOLE 
TTtUCK  LINE,  Evergreen,  Ala.  Appli- 
cant's attorney:  Hugh  R.  Williams,  2284 
West  norvlew  Avenue,  P.O.  Box  869, 
Bloatgomery  2,  Ala.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vdiide,  ovw  Irregular  routes,  transport- 
ing: (1)  Furniture  finishing  paint  ma- 
terials, ctmsisting  of  varnish,  base  coat, 
aeaters.  thinners  and  finishing  inks, 
from  Louisville,  Es7-.  to  Frisco  City,  Ala. 
(2)  Furniture  drawer  puUs  and  metal 
screws,  from  Evansvllle,  Ind.,  to  Frisco 
City.  Ala. 

HEARINO:  February  2.  1961,  at  the 
UJB.  Court  Rooms,  llontgomery,  Ala.,  be- 
fore Examiner  James  I.  Carr. 

No.  MC  115216  (Sub  No.  2) ,  filed  Octo- 
ber 18.  1960.  Applicant:  NEW  TRUCK 
LINEB,  INC..  500  West  Hampton  Springs 
Road.  Perry,  Fla.  AppUcanfs  attorney: 
Bd  H.  Proctor.  1730  Lynch  Building, 
JackstmvlIIe  2,  Fla.  Authority  sought  to 
opermte  as  a  common  carrier,  by  motor 
yebicye,  over  irregular  routes,  transport- 
Ing:  Bottle  earryino  crates,  from  points 
tax  Taylor  County,  Fla.,  to  points  in  Geor- 
gia. North  Carolina.  South  Carolina  and 
Virginia. 

HEARINO:  January  31,  1961,  at  the 
Florida  Railroad  Commission,  Tallahas- 
see, Fla..  before  Examiner  James  I.  Carr. 
No.  MC  116617  (Sub-No.  3) ,  filed  Octo- 
ber 17. 1960.  Applicant:  A.  R.  LOWDER, 
doing  business  as  B  &  L  TRUCEINO 
COMPANY.  Route  No.  4,  Albemarle. 
N.C.  Authority  sought  to  operate  as  a 
comiftoa  carrier,  by  motor  vehicle,  ovw 
Irregular  routes,  transporting:  Lumber, 
except  veneer  and  plsrwood.  (1)  from 
points  in  Virginia,  North  Carolina.  West 
Virginia  and  Georgia  to  points  in  Stanly 
Coun^,  N.C.  and  (2)  from  points  in 
Stanly  County.  N.C.  to  points  in  Virginia. 
New  Jersey  and  Horida. 

HEARINO:  February  13.  1961.  at  the 
VB.  Court  Rooms.  Charlotte,  N.C.  before 
Examiner  James  I.  Carr. 

No.  MC  115517  (Sub-No.  4) ,  filed  Oc- 
tober 17.  1960.  Applicant:  A.  R.  LOW- 
DER. doing  business  as  B  &  L  TRUCK- 
INO  COMPANY.  Route  No.  4.  Albemarle, 
N.C.  Authority  sought  to  operate  as  a 
commofi  cofHer,  by  motor  vehicle,  over 
inregular  routes,  transporting:  Fertilizer 
and  fertilizer  materials,  from  points  in 
Virginia.  North  Carolina,  South  Carolina 
and  OeGrglft  to  points  in  North  Carolina. 
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HEARINO:  February  14,  1961.  at  the 
UJB.  court  Rooms,  CSiarlotte.  N.C,  be- 
fore Examiner  James  I.  C^rr. 

No.  MC  116517  (Sub-No.  6) .  filed  Oc- 
tober 17,  1960.  AppUcant:  A.  R.  LOW- 
DER. doing  business  as  B  &  L  TRUCIK- 
ING  (X)MPANY,  Route  No.  4.  Albemarle. 
NjC  Applicant's  attorney :  Samuel  Beh- 
rends,  Jr.,  Albemarle,  N.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Bricks  and  cement 
blocks,  from  points  in  Stanly  County, 
N.C.  to  points  in  South  Carolina,  Vir- 
ginia, Maryland  and  the  District  of 
Columbia:  (2)  Feed  and  feed  ingredients. 
from  points  in  North  Carolina.  South 
Carolina  and  Georgia  to  points  in  Flor- 
ida, New  Jersey  and  Stanly  County,  N.C; 
(3)  Seeds,  from  points  in  North  Carolina 
to  points  in  South  Carolina.  Florida  and 
Virginia  and  (4)  Oyster  shells,  from 
Jacksonville,  Fla.,  to  points  in  North 
Carolina  and  South  Carolina. 

HEARING:  February  14.  1961.  at  the 
UJ5.  Ctourt  Rooms,  Charlotte,  N.C,  be- 
fore Examiner  James  I.  Carr. 

No.  MC  115841  (Sub  No.  72) .  filed  Sep- 
tember 2,  1960.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC..  1215  Bankhead  Highway  West,  P.O. 
Box  2169,  Birmingham,  Ala.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Prepared  foods,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Nashville,  Tenn..  to  points  In  Ala- 
bama, Louisiana.  Mississippi,  Kentucky, 
and  Virginia. 

HEARING:  February  6.  1961.  at  the 
Hotel  Thomas  Jefferson,  Birmingham, 
Ala.,  before  Examiner  James  I.  Carr. 

No.  MC  116300  (Sub  No.  4).  fUed  No- 
vember 28,  1960.  Applicant:  NANCE 
AND  COLLUMS.  INC.  P.O.  Box  211. 
East  Monticello  Street,  Brookhaven, 
Miss.  Applicant's  attorney:  Harold  D. 
Miller,  Jr.,  Suite  700  Petroleum  Building, 
P.O.  Box  141,  Jackson,  Miss.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pressure  treated  lumber. 
from  the  site  of  the  Gulf  Wood  Preserv- 
ing Corporation,  at  or  near  Lake  Charles, 
La.,  to  points  in  Texas  and  Oklahoma. 
HEARING:  February  16,  1961.  at  the 
Robert  E.  Lee  Hotel,  Jackson,  Miss.,  be- 
fore Examiner  James  H.  Gaffney. 

No.  MC  117109  (Sub  No.  6),  filed  June 
13,  1960.  AppUcant:  SYKES  TRANS- 
PORT COMPANY.  Ironton,  Mo.  AppU- 
canfs attorney:  Robert  H.  Levy,  39 
South  LaSaUe  Street.  Chicago  3,  lU.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fibreboard,  wall- 
board,  hardboard.  mouldings  and  fasten- 
ers, from  Laurel,  Miss.,  to  points  in 
BUnois.  Indiana.  Michigan.  Ohio.  Minne- 
sota, Missouri,  Kentucky,  Pennsylvania, 
and  New  York. 

HEARING:  February  10.  1961.  at  the 
Robert  E.  Lee  Hotel,  Jackson.  Miss.,  be- 
fore Examiner  James  H.  Gaffney. 

No.  MC  117439  (Sub  No.  8) ,  filed  No- 
vember 7.  1960.  AppUcant:  BULK 
TRANSPORT,  INC.,  1007  Louisiana  Na- 
tional Bank  Building.  Baton  Rouge.  La. 
AppUcant's  attorney:  Harold  R.  Alns- 


worth.  2307  American  Bank  Building, 
New  Orleans  12,  La.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lime;  from  New  Orleans.  Lcl  and 
points  in  St.  Landry  Parish,  La.,  to  points 
in  Arkansas,  Mississippi  and  Texas,  and 
rejected  shipments,  on  return. 

HEARING:  February  8.  1961.  at  the 
Federal  OfBce  Building,  600  South  Street, 
New  Orleans.  La.,  before  Examiner  James 
H.  Gaffney. 

No.  MC  117439  (Sub  No.  7) ,  filed  No- 
vember 18.  1960.  AppUcant:  BULK 
TRANSPORT.  INC.  1007  Louisiana  Na- 
tional Bank  Building,  Baton  Rouge,  La. 
AppUcant's  attorney:  Har(^d  R.  Ains- 
worth,  2307  American  Bank  BuUding, 
New  Orleans  12,  La.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  in  bulk,  and  in  bags,  from 
points  in  Calcasieu  Parish,  La.,  to  (1) 
points  in  Texas  on  and  east  of  UJB. 
Highway  75;  (2)  points  in  GalvesUxi. 
Montgomery.  Walker  and  Harris  Coun- 
ties, Tex.,  on  and  west  of  VS.  Highway 
75;  and  (3)  points  in  Austin.  Brazoria, 
Brazos,  Biorleson,  Colorado.  Fort  Bend, 
Grimes,  Jackson,  Matagordsi,  Waller, 
Washington  and  Wharton  Counties,  Tex., 
and  rejected  shipments  of  cement,  aa 
return. 

HEARING:  February  9.  1961,  at  the 
Federal  Office  Building,  600  South  Street, 
New  Orleans,  La.,  before  Joint  Board 
No.  32.  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
James  H.  Gaffney. 

No.  MC  117836  (Sub  No.  1).  filed  De- 
cember 2.  1960.  AppUcant:  H.  J.  NOLL, 
6706  Avenue  E,  Houston  11,  Tex.  Ap- 
pUcant's attorney:  Joe  G.  Pender,  314 
Melrose  Building.  Hoiiston  2.  Tex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas;  from 
Galveston,  Tex.,  to  points  in  Texas,  Colo- 
rado, New  Mexico,  Nebraska,  Kansas, 
Oklahoma,  Iowa,  Missouri,  and  Arkansas. 
HEARING:  January  23,  1961,  at  the 
Federal  Office  BuUding.  Franklin  and 
Fannin  Street,  Houston,  Tex.,  before 
Examiner  Walter  R.  Lee. 

No.  MC  118917  (Sub  No.  1),  filed  De- 
cember 1,  1960.  AppUcant:  AGRICnJL- 
TURAL  DELIVERY  SERVICE.  INC.  689 
Reynolds  Road,  Lakeland,  Fla.  AppU- 
cant's attorney:  David  C  Venable,  Per- 
petual BuUding,  1111  E  Street  NW., 
Washington  4,  D.C  Authority  sought 
to  operate  as  a  comTnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  dicalcium  phosphate,  in  bags, 
from  Bonnie,  Fla.  to  points  in  Georgia 
and  Alabama;  (2)  dicalcium  ptiosphate, 
in  bulk,  from  Bonnie,  Fla.  to  points  In 
New  Jersey,  Pennsylvania,  Virginia  and 
Those  points  in  New  York  on  and  south 
of  New  York  Highway  7;  and  (3)  di- 
calcium phosptiate.  in  bags,  and  in  bulk, 
from  Bonnie,  Fla.  to  points  in  Arisona, 
Michigan.  Minnesota,  Nebraska,  North 
Carolina.  South  Dakota.  Utah,  Wiscon- 
sin, and  those  points  in  New  York  north 
of  New  York  Highway  7. 

HEARING:  January  20.  1961.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.C,  before  Ex- 
aminer William  £.  Messer. 


Wednesday,  December  21,  1960 

No.  MC  118898  (Sub  No.  3).  filed  July 
27,  1960.  Applicant:  T.  P.  TRUCKING 
COMPANY,  INC.,  1489  Grady  Avenue, 
Yazoo  City,  Miss.  AppUcant's  attorney: 
Rubel  L.  PhUUps,  829  Deposit  Guaranty 
Bank  BuUding.  P.O.  Box  961,  Jackson, 
Miss.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Manu- 
factured fertilizer,  dry.  in  biUk  and  in 
packages,  from  Yazoo  City.  Miss.,  to 
points    in    Tennessee.    Alabama,    and 

HEARING:  February  15,  1961.  at  the 
Robert  E.  Lee  Hotel.  Jackson,  Miss.,  be- 
fore Examiner  James  H.  Gaffney. 

No.  MC  199676,  (CORRECTION),  field 
April  18,  1960.  published  in  the  Federal 
Register,  issue  of  November  23.  1960. 
Applicant:  MERRIDITH  JOE  NASH,  do- 
ing business  as  ALAMO  RECOVERY 
BUREAU.  2723  South  Flores,  San  An- 
tonio, Tex.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
possessed automobiles,  in  driveaway  or 
towaway  service,  between  points  in  the 
United  States,  excluding  Alaska  and 
HawaU. 

Note:  Applicant  describes  the  repossessed 
automobiles  as  used  automobiles  only  for 
person  or  company  which  repossessed  said 
automobiles.  The  purpose  of  this  republica- 
tion Is  to  show  that  applicant  does  not  de- 
sire to  perform  any  truck -away  service  as 
noted  In  previous  publication. 

HEARING:  Remains  as  assigned  Jan- 
uary 26.  1961.  at  The  Hilton  Hotel,  San 
Antonio,  Tex.,  before  Elxaminer  Walter 
R.Lee. 

No.  MC  119835  (Sub  No.  4) ,  filed  Octo- 
ber 31.  1960.  Applicant:  READY  MIX 
CONCRETE  COMPANY.  LTD.,  a  cor- 
poration, Carolina  and  Mariposa  Streets, 
San  Francisco.  Calif.  Applicant's  repre- 
sentative: Pete  H.  Dawson,  1261  Drake 
Avenue,  P.O.  Box  1107,  Burlingame, 
Calif.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement, 
in  bulk,  in  hoiH>er-type  tank  vehicles, 
from  Permanenta,  Calif.,  to  points  in 
Klamath  and  Lake  Counties.  Oreg. 

HEARING:  February  13,  1961,  at  the 
Interstate  Commerce  Commission  Hear- 
ing Room,  410  SW.  10th  Avenue.  Port- 
land. Oreg..  before  Joint  Board  No.  11. 
or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Charles 
J.  Murphy. 

No.  MC  119976,  filed  August  8,  1960. 
AppUcant:  SIDNEY  T.  WHITE,  doixig 
business  as  WHITE  HEAVY  HAULERS. 
P.O.  Box  3212  West  Jackson  Station. 
Jackson,  Miss.  AppUcanfs  attorney: 
Phineas  Stevens.  Suite  700  Petroleum 
Building.  P.O.  Box  141.  Jackson.  Miss. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regulsu-  routes,  transporting:  Commod- 
ities, the  transpwrtation  of  which,  be- 
cause of  size  or  weight,  requires  the  use 
of  special  equiinnent  or  handling,  and 
of  related  machinery  parts,  and  related 
contractor's  materials  and  supplies  when 
their  transportation  is  incidental  to  the 
transportation  by  applicant  of  commod- 
ities which,  by  reason  of  size  or  weight, 
require  special  equipment,  EXCEPT  the 
foUowing:   Machinery,  equipment,  ma- 
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terials  and  suppUes  used  in,  or  in  con- 
nection with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission,  and  dis- 
tribution of  natural  gas  and  petroleum 
and  their  products  and  by-products,  and 
machinery,  materials,  equipment  and 
suppUes  used  in  or  in  connection  with, 
the  construction,  operation,  repair,  serv- 
icing, maintenance  and  dismantUng  of 
pipeUnes,  including  the  stringing  and 
picking  up  thereof;  between  pwints  in 
Mississippi,  on  the  one  hand.  and.  on 
the  other  hand,  points  in  Alabama,  Ar- 
kansas, Louisiana,  and  Tennessee. 

HEARING:  February  13,  1961.  at  the 
Robert  E.  Lee  Hotel.  Jackson,  Miss.,  be- 
fore Examiner  James  H.  Gaffney. 

No.  MC  119984,  filed  August  11,  1960. 
Applicant :  CLIFTON  MITCHELL 
GRIBBIN,  105  North  Madelia  Street, 
Spokane,  Wash.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  ( 1 )  Wooden  cabinets,  between  Spo- 
kane. Wash,  and  points  in  Montana  and 
Oregon,  and  (2)  wrecked  and  disabled 
automobiles,  between  points  in  Montana 
and  Spokane,  Wash. 

HEARING:  January  30.  1961,  at  the 
Davenport  Hotel,  Spokane,  Wash.,  before 
Examiner  Charles  J.  Murphy. 

No.  MC  123118.  filed  October  7.  1960. 
Applicant:  RAY  KIYOHARA,  TERRY 
M  A  N  N  A  R I  AND  SIEME  KURIBAY- 
ASHI.  doing  business  as  S.  T.  PRO- 
DUCE. P.O.  Box  206,  Kent.  King  County, 
Wash.  AppUcant's  attorney:  WUliam 
Q.  Marshall.  Central  Building,  Seattle  4, 
Wash.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
shingles,  shakes,  trim  and  natural  wood 
products,  from  points  in  Washington 
and  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  or  near  Eastport,  Idaho 
and  Blaine,  Wash.,  to  points  in  CaU- 
fornia,  and  exempt  commodities,  on 
return. 

HEARING:  February  10,  1961.  at  the 
Federal  Office  Building,  Seattle,  Wash., 
before  Examiner  Charles  J.  Murphy. 

No.  MC  123171  (CORRECnON).  filed 
October  28,  1960.  pubUshed  in  the 
Federal  Register,  issue  of  December  14, 
i960.  Applicant:  MECCA  b  SON 
TRUCKING  (X)RP..  25  Pairmount  Ave- 
nue, Jersey  City,  N.J.  AppUcant's  attor- 
ney: August  W.  Heckman,  880  Bergen 
Avenue,  Jersey  CMty  6,  N.J.  Previous 
pubUcation  gave  applicant's  docket 
number  as  MC  12371,  in  error.  The  cor- 
rect number  is  No.  MC  123171  as  shown 
above. 

HEARING:  Remains  as  assigned 
February  13,  1961,  at  346  Broadway.  New 
York,  N.Y.,  before  Examiner  Abraham 
J.  Elssrick. 

No.  MC  123240,  fUed  November  28. 
1960.  Applicant:  CROWN  TRUCK 
LINES,  INC.,  3811  Broadway,  Macon, 
Ga.  AK)Ucant's  attorney:  T.  Baldwin 
Martin.  503  First  National  Bank  Build- 
ing, Macon,  Ga.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brick  and  terra  cotta  tile,  fire  brick 
and  fire  clay,  molded  cement  blocks  and 
building  materials,  clay  fiUer  for  insecti- 
cides and  other  commodities  requiring 
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clay  fillers,  fabricated  steel  Veams  and 
parts  for  buildings,  bridges,  and  other 
types  of  construction,  from  Macon.  Ga. 
to  points  in  Florida,  Alabama,  Tennes- 
see, North  Carolina  and  South  CaroUna, 
and  empty  containers  or  other  such  in- 
cidental facilities  (not  specified)  used  in 
transporting  the  above -described  com- 
modities, and  rejected  materials,  on 
return. 

Note:  Applicant  states  the  proposed  serv- 
ice shall  be  performed  vinder  a  ccoitTact  or 
contracts  with  Cherokee  Brick  and  Tile 
Company.  Dobson  Stone  Warks,  Bibb  Steel 
&  Supply  Company,  and  Stevens  Fire  Brick 
Co. 

HEARING:  February  10.  1961.  at  680 
West  Peachtree  Street.  NW.,  Atlanta. 
Ga..  before  Examiner  James  I.  Carr. 

No.  MC  123242.  filed  November  28. 
1960.  An?Ucant:  MISSOURI  LUMBER 
TRANSPORTS,  INC.  407  Maple  Street. 
Arcadia.  Mo.  AppUcant's  attorney: 
Joseph  R.  Nacy,  117  West  High  Street. 
Jefferson  City,  Mo.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber  and  wooden  pallets:  (1) 
from  points  in  Biissouri  on  and  east  and 
south  of  a  line  beginning  at  the  Missouri- 
Arkansas  State  line,  near  GainesvUle. 
Mo.,  £Uid  extending  aloag  Mlssoiu^  High- 
way 5  to  jimction  U.S.  Highway  66  near 
Lebanon.  Mo.,  thence  along  U.S.  High- 
way 66  to  the  Missouri-Illinois  State  line, 
at  the  Mississippi  River;  and  points  in 
Tennessee  oh  and  west  of  a  line  beginning 
at  the  Tennessee-Alabama  State  Une. 
near  EUanont  Sprhigs.  Tenn,.  and  along 
U£.  Highway  31  to  Nashville,  Tenn., 
thence  along  U.S.  Highway  41  to  the 
Tennessee-Kentucky  State  line  near 
Guthrie.  Ky. ;  and  points  In  Kentucky  on 
and  west  of  a  Une  beginning  at  the  Ken- 
tucky-Tennessee State  line,  near  Guth- 
rie, Ky..  and  extending  along  U.S.  High- 
way 41  to  the  Kentucky-Indiana  State 
line  at  the  Ohio  River,  to  points  in  nU- 
nois.  Indiana,  and  Wisconsin,  and  (2) 
from  points  in  niinols  on  and  south  of  a 
line  beginning  at  the  nilnois-Indlana 
State  line,  near  Raven,  ni..  and  extend- 
ing along  U.S.  Highway  36  to  the  Illinois- 
Missouri  State  Une  at  the  Mlssissipi^ 
liver,  to  points  in  Missouri,  Indiana,  and 
Wisconsin. 

HEARING:  January  13.  1961.  at  the 
U.S.  Court  House  and  Cu8t<Hn  House. 
1114  Market  Street.  St.  Louis.  Mo.,  before 
Examiner  C  Evans  Brooks. 

No.  MC  123251,  filed  November  30. 
1 960 .  AppUcant :  EAST- WEST  TRANS- 
PORT. LTD.,  570  Nairn  Avenue,  Winni- 
peg, Manitoba.  Canada.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value..  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  CMnmission.  commodities 
requiring  special  equiiHnent,  and  those 
contaminating  to  other  lading,  between 
points  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada and  the  ports  of  entry  at  Blaine  and 
OroviUe,  Wash..  Eastport,  Idaho.  Sweet 
Grass  and  Raymond,  Mont,  Portal  and 
Pembina,  N.  Dak.,  Noyes,  Minn.,  Sault 
Ste.  Marie.  Port  Huron  and  Detroit, 
Mich. 
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HEARING:  FebnuuT  9,  1961.  at  the 
Federal  Office  BuUdiiw.  Seattle.  Wash., 
before  Bmnlner  cauurles  J.  Muiphy. 

No.  UC  12S252.  filed  Deoemiser  1. 1960. 
AppUeant:  DOMINICK  FARACI.  doing 
busUken  as  BRUNSWICK  FUEL  OIL  CO.. 
836  Rldgewood  Avenue,  North  Bnuis- 
wick,  NJ.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  crankcase  oil  iwaste),  in  bulk,  by 
t^nir  trailer:  from  Astoria,  Long  Island, 
N.Y..  to  Morganvllle.  NJ..  Barryvllle 
(Narrofwsburg),  N.Y..  Nassau  and  Glen- 
mont,  N.T. 

HEARING:  January  23.  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mlssloQ.  Washington,  D.C.,  before  Exam- 
iner Charles  J.  Murphy. 

APPLXCATXOnS      T09.      WHICH      HAHBtlNQ 

WnaouT  OtAL  Hkarino  Is  Rsquksted 

XOTOI  CiBHTaSB  OF  FBOPERTT 

No.  MC  66562  (Sub  No.  1755) ,  filed  De- 
eember  2,  1960.    Apirtlcant:  RAILWAY 
EXPRESS  AGENCY,  INCORPORATED. 
219  East  42d  Street,  New  Yoxk  17.  N.Y. 
Applicant's  attorney:  William  H.  Marx, 
Oeneral    Attorney,    RaUway    Express 
Agency  Law  Department  (same  address 
as  applicant) .    Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting: 
General  commodities,  movli«  in  express 
senrlee,  betweoi  East  St.  Louis,  m.  and 
Chester.  HI.:  from  East  St.  Louis  over 
Illinois  mghway  S  to  Junction  Illinois 
Highway  154.  thence  over  Illinois  High- 
way 154  to  l^mrta,  thence  over  Illinois 
Highway  43  to  Jtmetlon  Illinois  Highway 
150.  thence  over  Illinois  Highway  150  to 
Chester,  and  return  over  the  same  route, 
serving  the  intermediate  points  of  Co- 
lumbia, Waterloo,  Red  Bud.  Baldwin  and 
Sparta,  m.;  also  from  Chester.  HI.  to 
East  St.  Louis,  m.  over  Illinois  Highway 
3.  as  an  alternate  route  for  operating 
convenience       only.    RESTRICTIONS: 
The  service  to  be  performed  by  applicant 
Shan  be  limited  to  that  which  is  auxil- 
iary to  or  supplemental  of  air  or  rail 
express  service  of  applicant.    The  ship- 
ments transported  by  applicant  shall 
be  limited  to  those  moving  on  a  through 
bill   of   lading   or   express  service   of 
i^plicant. 

No.  MC  66562  (Sub  No.  1759) .  filed  De- 
cember 7,  1960.  AppUcant:  RAILWAY 
EXPRESS  AGENCY,  INCORPORATED, 
Principal  Office:  219  East  42d  Street. 
New  York  17.  N.Y.  Local  Office:  Ex- 
press Annex,  Union  Terminal,  Kansas 
City,  Mo.  Applicant's  attorneys:  Slo- 
vac^  ft  Ganiani,  Suite  2800,  Randolph 
Tower,  188  West  Randolph  Street.  Chi- 
cago 1,  HI.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Cten- 
eral  commodities,  moving  in  express 
service,  between  DeSoto,  Mo.  and  Pred- 
ericktown.  Mo.:  from  DeSoto  over 
Missouri  Highway  21-A,  to  Junction 
Missouri  Highway  110,  thence  over  Mis- 
souri Highway  110  to  Junction  UJS.  High- 
way 67,  thence  over  U.S.  Highway  67  to 
Junction  Missouri  Highway  47.  thence 
over  Missouri  Highway  47  to  Bonne 
Terre.  thence  return  over  Missouri  High- 
way 47  to  Junction  U.S.  Highway  67, 
thence  over  UJS.  Highway  67  to  Junc- 
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tion  Missouri  Highway  32.  thence  over 
Missouri  Highway  32  to  Junction  Mis- 
souri Highway  8.  thence  over  Missouri 
Highway  8  to  Junction  UJS.  Highway  67, 
thence  over  UB.  Highway  67  to  Fred- 
ericktown.  and  return  over  the  same 
route,  serving  the  intermediate  points 
of  Bonne  Terre,  Desloge.  Flat  River  and 
Farmington,  Mo.  RESTRICTTIGN:  The 
service  to  be  performed  by  applicant 
shall  be  limited  to  that  which  is  auxil- 
iary to  or  supplemental  of  air  or  rail 
express  service  of  applicant.  The  ship- 
ments transported  by  applicant  shall  be 
limited  to  those  moving  on  a  through 
bill  of  lading  or  express  receipt,  cover- 
ing, in  addition  to  the  motor  carrier 
movements  by  applicant,  an  immediately 
prior  or  an  immediately  subsequent 
movement  by  air  or  rail. 

No.   MC  66562    (Sub  No.   1761)    filed 
December   9,    1960.    Applicant:    RAIL- 
WAY EXPRESS  AGENCY.  INCORPO- 
RATED. 219  East  42d  Street.  New  York 
17,  N.Y.    AppUcanfs  attorney:   Robert 
C.  Booser,  1220  Citizens  and  Southern 
National  Bank  Building.  Atlanta  3.  Ga. 
Authority  sought  to  operate  as  a  com- 
mon   carrier,    by    motor    vehicle,    over 
regular    routes,    transporting:    General 
commodities,  moving  in  express  service, 
between  Mobile,  Ala.   and   Wagarville. 
Ala. :  from  Mobile  over  U.S.  Highway  45 
to  junction  Alabama  Highway  17,  thence 
over  Alabama  Highway  17  to  CJhatom. 
Ala.,  thence  over  U.S.  Highway  84  to 
Wagarville,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
catronelle     and     Chatom.    RESTRIC- 
TIONS :    (1 )  The  service  to  be  performed 
by  applicant  shall  be  limited  to  service 
which  is  auxiliary  or  supplemental  to 
air  or  rail  express  service  of  applicant. 
(2)  Shipments  transported  by  applicant 
shall  be  limited  to  those  moving  on  a 
through  bill  of  lading  or  express  receipt, 
covering,  in  addition  to  a  motor  carrier 
movement  by  applicant,  an  immediately 
prior    or    an    immediately    subsequent 
movement   by   air   or   rail.     (3)    Such 
further  specific  conditions  as  the  Com- 
mission in  the  future  may  find  necessary 
to  impose  in  order  to  restrict  applicant's 
operations  to  service  which  is  auxiliary 
or  supplemental  to  air  or  rail  express 
service  of  applicant. 

No.  MC  102616  (Sub  No.  695).  filed 
December  6. 1960.  Applicant:  COASTAL 
TANK  LINES.  INC.,  501  Grantley  Road. 
York.  Pa.  Applicant's  attorney:  Harold 
G.  Hernly.  1624  Eye  Street  NW..  Wash- 
ington 6,  D.C.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Dry  commodities,  excluding 
cement,  in  bulk,  in  tank  or  hopper  type 
vehicles,  between  Baltimore.  Md..  Bound 
Brook,  Edgewater,  Elizabeth,  Haledon, 
Passaic  and  Whippany.  N.J.,  Johnson- 
burg,  Newell,  Philadelphia  and  Sunbury, 
Pa.,  and  CHaymont,  Del.,  on  the  one  hand, 
and,  on  the  other,  points  in  Delaware, 
Maryland,  New  Jersey,  New  York, 
Pennsylvania  and  the  District  of 
Columbia. 

No.  MC  115943  (Sub  No.  1),  filed 
December  5,  1960.  AppUcant:  WILLIE 
JOHN  TAYLOR,  Jasper,  Ark.  AppU- 
canfs attorney:  Joe  D.  VUlines,  Harri- 
son, Ark.    Authority  sought  to  operate 


as  a  contract  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting: 
Sacked  feed,  from  Springfield.  Mo.  to 
Harrison,  Ark.;  from  Springfield.  Mo. 
over  UJS.  Highway  65  to  Harrison,  Ark., 
serving  no  Intermediate  points;  or  from 
Springfield,  Mo.  over  U.S.  Highway  180 
to  Junction  U.S.  Highway  65.  thence  over 
U.S.  Highway  65  to  Harrison.  Ark., 
serving  no  intermediate  points. 

NoTz:  Applicant  states  the  proposed  aerr- 
Ice  sliaU  be  performed  Xor  Boone  County 
Fanners  C!o-op  only. 

No.  MC  117125  (Sub  No.  2) .  filed  De- 
cember 7,  1960.  Applicant:  REMFEL- 
TRAIL  TRANSPORTATION,  LTD.,  8503 
118th  Avenue.  Edmonton,  Alberta.  Can- 
ada. Applicant's  attorney:  Ferris  A 
Albers.  Paulson  Building,  Longview, 
Wash.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Liquid 
chemicals  in  bulk  consisting  of  a  mineral 
oil  called  "Conditioner  A."  from  Oakland, 
Calif,  to  ports  of  entry  on  the  Interna- 
tional Boimdary  line  between  the  United 
States  and  Canada  at  Blaine  and  Simias, 
Wash.,  and  Eastport,  Idaho. 

Non:  Applicant  states  the  proposed  trans- 
portation shall  be  Unolted  to  destination 
points  within  the  Province  ot  Alberta. 
Canada. 

No.  MC  123244,  filed  November  25, 
1960.  Applicant:  LLOYD  OZUM,  Route 
No.  2,  Winona,  Minn.  Applicant's  at- 
torney: W.  P.  Knowles,  New  Richmond, 
Wis.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Packaged 
bakery  goods,  from  Winona,  Minn,  to 
points  in  Illinois,  Iowa  and  Wisconsin, 
and  empty  containers  or  other  sv£h  in- 
cidental facilities  (not  specified)  used  in 
transporting  the  above-described  com- 
modities, bakery  supplies  and  rejected, 
damaged  or  unsold  bakery  goods  for  the 
Federal  Bakery  Ck)mpany  of  Winona. 
Inc.,  on  return. 

No.  MC  123264,  filed  December  7. 1960 
AppUcant:  ADAMS  AUTO  SALES.  INC.. 
11th  and  Main  Streets.  Lewlston.  Idaho. 
AppUcant's  attorney :  John  H.  Bengtson, 
Weisberber  BuUding,  Lewiston.  Idaho. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Wrecked, 
disabled,  repossessed  or  stolen  motor  ve- 
hicles, (1)  between  Lewiston,  Idaho,  on 
the  one  hand,  and.  on  the  other,  points 
in  Spokane.  Whitman.  Garfield,  Asotin, 
Columbia,  WaUa  Walla,  Franklin,  Adams 
and  Lincoln  Counties.  Wash,  and  points 
in  WaUowa,  Umatilla,  Morrow,  Grant 
and  Baker  Counties.  Oreg.  and  (2)  be- 
tween l^pokane.  Wash.,  on  the  one  hand, 
and,  on  the  other,  points  in  WaUowa, 
UmatiUa,  Morrow,  Grant  and  Baker, 
Oreg.,  and  jwints  in  Nez  Perce,  Latah, 
Benewah,  Lewis,  Clearwater,  Idaho,  and 
VaUey.  Idaho. 

No.  MC  123265,  filed  December  7, 1960. 
AppUcant:  SANTRY  TRUCKING  COM- 
PANY. 11552  SW.,  Barbur  Boulevard, 
Portland  23,  Oreg.  AppUcant's  attorney: 
George  R  LaBlssonlere,  333  Central 
Building,  Seattle  4,  Wash.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tranq;)orting:  Malt  beverages,  malt  bev- 
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erage  containers  and  cartons,  bottle 
openers,  and  advertising  matter,  from 
Olympia,  Wash,  to  points  in  California, 
and  Brewer's  yeast  and  brewery  products, 
empty  containers,  rejected  or  spoiled 
malt  beverages,  hops  in  bales,  Brewer's 
brewery  ingredient  materials  and  sup- 
plies unspecified,  on  return. 

No.  MC  123279,  filed  December  13, 1960. 
AppUcant:  THE  BERRODIN  TRANS- 
PORT, INC.,  2430  South  Main  Street, 
Alcron  19,  Ohio.  AppUcant's  representa- 
tive: John  R.  Meeks,  607  Copley  Road, 
Akron  20,  Ohio.  Authority  sought  to 
operate  as  a  commxin  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Plastic  vinyl  film;  from  Fre- 
mont, Ohio,  t©  New  York,  N.Y.,  Newark, 
N.J.,  PhUadelphia.  Pa.,  and  Chicago,  ni., 
and  (2)  materials  used  to  brace  and  sup- 
port shipments:  from  New  York,  N.Y., 
Newark,  N.J.,  PhUadelphia,  Pa.,  and  Chi- 
cago, m.,  to  Fremont,  Ohio.  (3)  Mate- 
rials used  in  the  mixing  of  rubber  stocks, 
and  empty  skids;  from  Wabash,  Ind.,  to 
Fremont,  Ohio,  and  (4)  compounded 
rubber,  on  skids;  from  Fremont,  Ohio,  to 
Wabash,  Ind.  (5)  Plastic,  rubber,  plas- 
tic and  rubber  products,  and  supplies  and 
machinery  used  in  the  manufacture  of 
such  commodities;  between  Fremont, 
Ohio,  on  the  one  hand,  and,  on  the  other, 
Milwaukee,  Wis.,  and  points  in  Massa- 
chusetts, New  Jersey.  New  York,  and 
Pennsylvania. 

Note:  Applicant  has  pending  In  MC- 
66906  (Sub  No.  4) ,  application  for  conversion 
to  common  carrier  authority. 

MOTOR   CARRIERS  OF  PASSENGERS 

No.  MC  1501  (Sub  No.  216) ,  filed  De- 
cember 5, 1960.  Applicant:  THE  GREY- 
HOUND CORPORATION,  Room  1500, 
140  South  Dearborn  Street,  Chicago  3, 
HI.  AppUcant's  attorney:  Peter  K. 
Nevitt,  The  Greyhound  Corporation 
(same  address  as  appUcant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
in  seasonal  operations  between  December 
1  and  March  31,  inclusive,  of  each  year, 
transporting:  Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passen- 
gers, in  special  operations,  consisting  of 
round  trip  ski  tours,  beginning  and  end- 
ing at  Chicago,  lU.,  and  extending  to 
Lake  Delton,  Wis.;  Mt.  Telemark,  near 
Cable,  Wis.;  Mont  Ripley,  near  Hough- 
ton, Mich.;  Porcupine  Mountain,  17  mUes 
west  of  Ontonagon,  Mich.;  Mt.  Zion,  near 
Ironwood,  Mich.;  Indianhead  Mountain, 
nine  mUes  east  of  Ironwood,  Mich.;  Mt. 
Joy,  Wakefield.  Mich.;  Mt.  Kimberly,  11 
miles  north  of  Marenisco,  Mich.;  Crys- 
taUa  Ski  HUl  at  Crystal  FaUs,  Mich.; 
Pine  Mountain,  near  Iron  Mountain, 
Mich.;  Ishpeming  Winter  Sports  Park, 
near  Ishpeming,  Mich.;  CTliffs  Ridge  Ski 
Resort,  near  Marquette,  Mich.;  and 
Gladstone  Ski  Park,  three  mUes  north- 
west of  Gladstone,  Mich. 

Application  for  Brokerage  License 

MOTOR  carriers  OF  PASSENGERS 

No.  MC  12666  (Sub  No.  1),  filed  De- 
cember 7,  1960.  Applicant:  F.  W.  VAN 
ZILE  popular  tours,  inc..  3  East 
Avenue,  Caledonia.  N.Y.  AppUcant's 
representative:  Raymond  A.  Richards, 
35  Curtice  Park.  P.O.  Box  25,  Webster. 
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N.Y.  For  a  Ucense  as  a  broker  (BMC  5) 
at  Rochester.  N.Y.,  in  arranging  for 
transportation  in  Interstate  <»:  foreign 
commerce,  by  motor  vehicle,  of  Indi- 
vidual, as  well  as  groups  of  passengers 
and  their  baggage,  in  round-trip  tours, 
beginning  and  ending  at  points  in  New 
York,  New  Jersey  and  Pennsylvania  and 
extending  to  points  in  the  United  States. 

NoTx:  Applicant  states  it  Is  presently 
authorized  to  operate  as  a  licensed  broker 
at  Caledonia,  N.Y.  and  the  pvirpoee  of  this 
application  Is  to  permit  operations  to  be 
conducted  at  Rochester,  N.Y.  as  an  addi- 
tional office,  and  Its  Intention  Is  to  offer 
services  to  the  public  similar  to  that  now 
provided  at  Caledonia,  N.Y. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed 
Concurrently  With  Applications  Un- 
der Section  5,  Governed  by  Special 
Rttle  1.240  to  the  Extent  Applicable 

No.  MC  37391  (Sub  No.  4),  fUed  No- 
vember 23,  1960.  AppUcant:  BALBONI 
EXPRESS  CO.,  a  corporation,  655  Pleas- 
ant Street,  Norwood,  Mass.  AppUcant's 
attorney:  Mary  E.  KeUey,  10  Tremont 
Street,  Boston  8,  Mass.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading;  (1)  between 
Providence,  RJ.  and  Stamford,  Conn.. 
from  Providence  over  Rhode  Island 
Highway  3  to  its  junction  with  Con- 
necticut Highway  84,  thence  over  Con- 
necticut Highway  84  to  its  Junction  with 
U.S.  Highway  1,  at  or  near  New  London, 
Conn.,  thence  over  U.S.  Highway  1  to 
Stamford,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
and  (2)  between  Providence,  RJ.  and 
New  York,  N.Y.,  from  Providence  over 
U.S.  Highway  2  to  East  Greenwich,  RJ.. 
thence  over  UJS.  Highway  95  to  Con- 
necticut Throughway,  thence  over  Con- 
necticut Throughway  to  Connecticut- 
New  York  State  line,  thence  over  New 
York  Throughway  to  New  York,  N.Y., 
serving  no  intermediate  points,  or  in  the 
alternative,  for  conversion  of  appUcant's 
regular  route  authority  between  Stam- 
ford, Conn,  and  New  York.  N.Y.  (MC- 
37391  Sub  2),  to  irregular  route 
authority. 

Note:  Applicant  states  it  presently  holds 
authority  to  serve  such  Intermediate  points 
In  connections  with  (1)  and  (2)  above,  in 
Irregular  route  service  as  authorized  in  Its 
Certificate  MO-37391.  and  regular  route  serv- 
ice between  Stamford,  Conn,  and  New  York 
under  its  Sub  2  authority.  (The  appUcatlon 
Is  directly  related  to  MO-P-7712,  published 
in  the  PcDQiAL  Registkr,  Issue  of  November 
23,  1960.) 

Applications  Under  Sections  5  and 
210a(b) 

The  foUowing  appUcations  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  appUcations  by  motor  carrier 
of  property  or  passengers  under  section 
5(a)  and  210a(b)  of  the  Interstate  Com- 
merce Act  and  certain  other  proceedings 
with  respect  thereto.    (49  CPR  1.240.) 
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uxfto/n  carriers  or  propkbtt 

No.  MC-F  7630  (NORWALK  TRUCK 
LINES,  INC.— PURCHASE— ROYAL 
TRANSIT,  INC.)  pubUshed  In  the 
August  24,  1960  issue  of  the  Federal 
REGistER  on  page  8128.  Amendment 
filed  December  7.  1960  to  show  Joinder 
of  CHARLES  W.  HOKE.  180  Milan  Road, 
NorwaUc  Ohio.  J.  OTIS  FORD.  180 
MUan  Road,  NorwaUc,  Ohio,  JOHN  W. 
CHRISTENSEN,  8  East  Long  Street. 
Columbus  15.  Ohio,  EWING  T.  BOLES. 
51  North  High  Street,  Colimibus  15, 
Ohio,  and  EDGAR  S.  NOLAND.  51  North 
High  Street,  Columbus  15,  Ohio,  as  the 
persons  controlling  vendee. 

No.  MC-F  7729.  Authority  sought  for 
merger  into  STRICKLAND  MOTOR 
FREIGHT  LINES,  INC.,  P.O.  Box  5689. 
2917  Gulden  Lane,  Dallas.  Texas  (a 
Connecticut  Corporation) ,  of  the  operat- 
ing  rights  and  property  otSTRICKLAND 
MOTOR  FREIGHT  LINES.  INC..  P.O. 
Box  5689.  2917  Gulden  Lane,  Dallas, 
Texas  (a  Missouri  Corporation) ,  and  for 
acquisition  by  L.  R.  STRICKLAND,  also 
of  the  same  address,  of  control  of  such 
rights  and  property  through  the  transac- 
tion. AppUcant's  Attorney :  W.  T.  Brun- 
son,  419  Northwest  Sixth  Street,  Okla- 
homa City  2,  Okla.  Operating  rights 
sought  to  be  merged:  general  commodi- 
ties, excepting,  among  others,  household 
goods  and  commodities  in  bulk,  as  a 
common  carrier  over  regular  routes,  be- 
tween St.  Louis.  Mo.,  and  Newark,  N.J., 
serving  the  intermediate  points  of 
Chicago,  ni.,  aeveland,  Otiio,  and  New 
York,  N.Y. ;  and  certain  points  in  Illinois, 
Ohio  and  New  York,  between  Philadel- 
phia, Pa.,  and  Beach  Haven  and 
Bamegat  City,  N.J..  serving  all  hiter- 
mediate  and  certain  ofl-route  points; 
general  commodities,  excepting  among 
others,  commodities  of  imusual  value. 
Class  A  and  B  explosives,  commodities 
requiring  special  CKiulpmaxt,  and  those 
injurious  or  contaminating  to  other  lad- 
ing, over  regular  routes,  between  New 
York,  N.Y.,  and  Atlantic  City,  NJ.. 
serving  intermediate  and  off-route  points 
in  New  Jersey  and  New  York:  general 
commodities,  excepthig  among  others, 
household  goods,  and  commodities  hi 
bulk,  over  irregular  routes,  from  New 
York,  N.Y.  to  Newburgh  and  Middle- 
town,  N.Y.  and  between  pohits  in  New 
Jersey,  on  the  one  hand,  and,  on  the 
other,  New  York:  household  goods,  as 
defined  by  the  Commission,  between 
points  in  New  Jersey  on  the  one  hand, 
and,  on  the  other,  pohits  in  New  York 
and  Pennsylvania.  AppUcation  has  not 
been  filed  for  temporary  authority  under 
section  210a (b). 

No.  MC-F-7730.  Authority  sought  for 
purchase  by  TOSE,  INC..  25  West  Fourth 
St.,  Bridgeport,  Pa.,  ot  the  operating 
rights  of  THEODORE  C.  POHLIG,  doing 
business  as  PAULSBORO  MOTOR  EX- 
PRESS, 632  Beacon  Ave..  Paulsboro,  N.J.. 
and  for  acquisition  by  LOUIS  TOSE,  also 
of  Bridgeport,  Pa.,  of  ccmtrol  <rf  such 
rights  through  the  purchase.  AppUcants' 
attorney:  Desmond  J.  McTlghe,  11  East 
Airy  St.,  Norristown.  Pa.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  except  those  of  unusual 
value,  and  except  dangerous  explosives, 
liquors,  household  goods  (whoi  trans- 
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ported  as  a  separate  and  distinct  service 
in  connection  with  so-called  "household 
movlngs"),  oommodltles  In  bulk.  c(un- 
modlties  requhlng  special  equipment. 
ftnri  tixose  Injurious  or  contaminating  to 
other  lading,  as  a  common  carrier,  over 
a  reg\ilar  route,  between  Philadelphia. 
Pa.,  and  Penns  Qrove,  NJ.,  serving  all 
intermediate  points  between  Westvllle, 
N.J..  and  Penns  Grove,  not  Including 
Westvllle.  Vendee  is  authorized  to  op- 
erate as  a  common  carrier  in  Pennsyl- 
vania. New  York,  New  Jersey,  Maryland, 
Delaware,  Virginia  and  the  District  of 
Columbia.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b) . 

No.  MC-P-7731.  Authority  sought  (1) 
for  purchase  by  FURNITURE  EXPRESS, 
INC.,  Fluvanna  Road,  R.D.  #1,  James- 
town. N.Y..  of  the  operating  rights  In 
the  name  of  Q.  HERMAN  EKBERG.  do- 
ing business  as  EKBERG  TRUCKING 
AND  STORAGE.  20  Winson  St..  James- 
town. N.Y..  and  of  which  E.  WALDE 
PETERSON  (WILDA  PETERSON  MIL- 
LER, OSCAR  T.  JOHNSON.  AND  WIL- 
LIAM L.  WRIGHT,  EXECUTORS,  repre- 
sent that  they  are  the  benefical  owners) , 
mailing    address:     c/o    WILLIAM    L. 
WRIGHT,   Attorney,   Fenton  Building, 
Jamestown.  N.Y.;  and  (2)  for  acquisi- 
tion   by    GEORGE    E.    RINDOSH.    19 
Emory  Drive,  Jamestown,  N.Y.,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  attorneys:  Johnson,  Peter- 
son. Tener  tt  Anderson,  Bank  of  James- 
town Bldg.,  Jamestown,  N.Y.    Operating 
rights  sought  to  be  transferred:  House- 
hold goods,  as  d^ned  in  Practices  of 
Motor  Common  Carriers  oj  Household 
Goods,  17  M.C.C.  467,  as  a  common  car- 
rier over  irregular  routes  between  points 
uid  places  in  Warren  Coimty,  Pa.,  and 
those  In  Chautauqua  and  Cattaraugus 
Counties,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  jwints  and  places  in  New 
Yoric.  Pamjylvania,  and  those  in  New 
Jersey:  new  furniture,  troaa.  Warren  and 
Youngsvllle,  Pa.,  and  points  smd  places 
in  Chautaixiua  and  Cattaraugus  Coun- 
ties. N.Y.,  to  New  York  and  Buffalo,  N.Y., 
Camden.  NJ.,  and  points  and  places  in 
Pennsylvania:    damaged    or    defective 
shipments  of  new  fumitiu-e,  from  the 
above-specified  destination  points  and 
places  to  the  described  origin  points  and 
places:   new  furniture,  xmcrated.  from 
Buffalo,  N.Y.,  to  points  and  places  in 
Ohio.  Pennsylvania,  and  West  Virginia; 
from  Medina,  N.Y.  to  points  and  places  in 
Missouri,  New  Jersey,  Pennsylvania,  Vir- 
ginia, and  West  Virginia;  from  James- 
town. N.Y.,  to  points  and  places  in  Mis- 
souri,   Virginia    and    West    Virginia; 
rejected  or  returned  shipments  ot  new 
furniture,    uncrated,    from   the    above 
specified  destination  points  and  places 
to  the  above-designated  origin  points. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  New  York.  Pennsyl- 
vania,   New    Jersey,    Ohio,    Maryland 
Illinois,  Indiana,  Wisconsin.  Michigan, 
Delaware.  Virginia  and  the  District  of 
Columbia.    Application  has  been  filed 
for  teoiporary  authority  imder  section 
210a(b) . 

No.  MC-P  7732.  Authority  sought  for 
merger  into  NU-CAR  CARRIERS.  INC.. 
Front  and  Pennell  Streets,  Chester.  Pa.. 
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of  the  operating  rights  and  property  of 
UNIVERSITY    OVERLAND    EXPRESS. 
INC..  Front  and  Pennell  Streets.  Chester. 
Pa.,  and  for  acquisition  by  LESTER  J. 
USHON.     SR..     EMMA     E.     LISBON, 
MINTZ.    LEVEN    &    CORN,    DEXTER 
LISHON   AND   PHYLLIS   L.    BURLEY, 
TRUSTEES  under  separate  trusts  for  L. 
J.  LISHON.  JR.,  PHYLLIS  L.  BURLEY, 
DEXTER  LISHON,  PAULINA  L.  COWEN 
and  EMMA  E.  LISHON,  all  of  50  Federal 
St.,  Boston,  Mass.,  of  control  of  such 
rights  and  property  through  the  trans- 
action.   Applicants'  Attorney:  Harry  C. 
Ames,  Jr.»  529  Transportation  Building, 
Washington  6.  D.C.       Operating  rights 
sought    to    be    merged:     Automobiles, 
trucks,    and    automobiles    and    truck 
bodies,  cabs  and  chassis,  in  initial  move- 
ments,   in    truckaway    and    driveaway 
service,  as  a  common  carrier  over  irregu- 
lar routes,  from  Mahwah,  N.J.,  to  points 
in    Maine,    New    Hampsliire,    Vermont, 
Massachusetts,  Rhode  Island.  Connecti- 
cut, New  York,  New  Jersey,  Pennsylva- 
nia, Delaware,  Maryland,  Virginia,  North 
Carolina,  South  Carolina.  West  Virginia, 
Tennessee,    Ohio,   and   the   District   of 
Colum'oia:    new  passenger  automobiles 
and  new  passenger  automobile  chassis, 
in  initial  movements,  from  Somerville, 
Mass.,   to  points   in  Alabama,  Florida, 
Georgia,    Illinois,    Indiana.    Kentucky, 
Delaware,  Louisiana,  Maryland,  Michi- 
gan, Mississippi.  North  Carolina,  Ohio, 
Pennsylvania,  South  Carolina,  Tennes- 
see, Virginia,  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia :  passenger 
automobiles,    trucks,    passenger    auto- 
mobile chassis,   and   truck   chassis,  in 
initial  movements,  from  Mahwah.  N.J., 
to  St.  Louis,  Mo.,  and  points  in  Alabama, 
Florida,  Georgia,  Illinois,  Indiana,  Ken- 
tucky, Louisiana,  Michigan,  Mississippi, 
and  Wisconsin:   new  automobiles,  new 
trucks  and   new  chassis,  restricted   to 
initial  movements,  from  places  of  manu- 
factiure    and    assembly    in    Somerville, 
Mass.,  to  points  and  places  in  Connecti- 
cut, Maine,  Massachusetts,  New  Hamp- 
shire,   Rhode    Island,    Vermont,    New 
Jersey,    and   New    York:    automobiles, 
trucks,  and  chassis,  new,  used,  or  im- 
finlshed,  restricted  to  secondary  move- 
ments, between  points  and  pl£ices  named 
or  described  above.    Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
the  48  States  and  the  District  of  Colum- 
bia.     Application  has  not  been  filed  for 
temporary     authority     under     section 
210a(b). 

No.  MC-F  7733.  Authority  sought  for 
merger  into  BUCKINGHAM  FREIGHT 
LINES,  900  East  Omaha,  Rapid  City, 
S.D.,  of  the  operating  rights  and  property 
of  UNITED  TRUCK  LINES,  INC.,  E.  915 
Springfield  Avenue,  Spokane  2,  Wash., 
and  for  acquisition  by  JOHN  MANLOWE. 
E.  915  Springfield  Avenue,  Spokane  2, 
Wash.,  of  control  of  such  rights  and 
property  through  the  transaction.  Ap- 
plicants' Attorney:  Marion  F.  Jones,  526 
Denham  Building,  Denver  2,  Colorado. 
Operating  rights  sought  to  be  merged: 
general  commodities,  excepting,  among 
others,  commodities  in  bulk,  but  not  ex- 
cepting household  goods,  as  a  common 
carrier-,  over  regular  routes,  between  Ta- 
coma,  Wash.,  and  Prosser,  Wash.,  serv- 
ing   all    Intermediate    points    between 


Tacoma  and  Teanaway,  Wash.,  and  cer- 
tain off -route  points;  between  Seattle. 
Wash.,  and  North  Bend,  Wash.,  exclud- 
ing intermediate  points;  between  Seattle 
and    Tacoma,    Wash.,    and    Spokane. 
Wash.,  serving  intermediate  points  of 
Cle   Elum   and   Ellensburg,  Wash.,  re- 
stricted to  westbound  trafflc  only;  and 
off-route  points  within  three  miles  of 
Seattle  and  those  within  three  miles  of 
Spokane,  not  authorized  between  Seattle 
and  Tacoma;   between  Seattle,  Wash., 
and  North  Bend,  Wash.;   to  and  frwn 
certain  points  in  Richland,  Handford. 
and  White  Bluffs,  Wash.,  between  Aber- 
deen, Wash.,  and  Hoquiam,  Wash.;  gen- 
eral    commodities,     excepting,     among 
others,  household  goods  and  commodities 
in  bulk,  to  and  from  the  site  of  the  UJ8. 
Army  Air  Corps  Supply  and  Maintenance 
Depot  and  certain  off -route  points;  be- 
tween  Portland,    Oreg.,    and   Spokane, 
Wash.,  and  certain  intermediate  points, 
restricting    the    movement    of    empty 
equipment      only.    Between     Spokane, 
Wash.,  and  Missoula,  Mont.,  serving  no 
intermediate  points;  between  Spokane, 
Wash.,  and  points  and  places  in  Wash- 
ington within  15  miles  of  Spokane;  be- 
tween Spokane,  Wash.,  and  Boise,  Idaho, 
serving  all  intermediate  points  between, 
and   certain   off -route   points;    general 
commodities,  including  mining  machin- 
ery, between  Spokane.  Wash.,  on  the  one 
hand,   and,   on   the   other,   points  and 
places  in  Idaho  and  Montana;  household 
goods,   between    points    and   places   in 
Idaho,  on  the  one  hand,  and.  on  the 
other,  points  and  places  in  Montana  and 
certain  points  in  Idaho,  between  Port- 
land, Oregon   and  Bellingham,  Wash., 
and  certain  intermediate  points;  general 
commodities,  with  the  above  noted  ex- 
ceptions, to  and  from  certain  military 
installations    in    Washington    and   off- 
route  points  between  Tacoma,  Seattle, 
and  Spokane,  Wash.,  and  between  Port- 
land, Oreg.,  and  Spokane,  Wash.,  serving 
certain     Intermediate     and     off-route 
points;  between  Mt.  Vernon,  Wash.,  and 
Sedro  Woodley,  Wash.,  and  certain  inter- 
mediate and  off -route  points;  between 
Mt.    Vernon,   Wash.,    and    Bellingham, 
Wash.,  serving  all  intermediate  points; 
between  Anacortes,   Wash.,  and  Stan- 
wood,  Wash.,   serving  all   intermediate 
points  and  certain  off -route  points;  be- 
tween Yakima.  Wash.,  and  Mary's  Cor- 
ner, Wash.;    between  Spokane,  Wash., 
and  Great  Falls,  Mont.,  serving  all  inter- 
mediate points  east  of  Mullan,  Idaho,  re- 
stricted against  transportation  of  traffic 
originating  at  or  destined  to  Spokane; 
between   BeUingham,    Wash.,    and   the 
boundary  of  the  United  States  and  Can- 
ada, certain  intermediate  and  off-route 
points;     between    Pasco.    Wash.,    Mia 
Lewiston,  Idaho,  as  alternate  routes  for 
operating  convenience  only,  serving  no 
intermediate  points,  subject  to  the  re- 
striction against  the  transportation  of 
traffic  moving  to,  from,  or  through  points 
beyond  New  Meadows,  Idaho;  between 
Missoula.   Mont.,    and   Billings,   Mont., 
serving  no  intermediate  points:  betweoi 
BUlings,  Mont.,  and  Great  Falls.  Mont., 
serving  all  intermediate  pohits  and  cer- 
tain off-route  points;  between  Portland, 
Oreg.,  and  Pasco,  Wash.,  serving  certain 
intermediate  points;  between  Missoula. 
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Mont.,  and  Coram,  Mont.,  serving  cer- 
tain intermediate  and  off-route  points; 
between  Troutdale,  Oreg.,  and  Dobson, 
Oreg.;  meats  and  meat  products,  from 
Yakima,  Wash.,  to  Portland,  Oreg..  serv- 
ing Toppenish,  Wash.,  only;  between 
Bellingham,  Wash.,  and  Blaine,  Wash., 
serving  no  intermediate  points,  restricted 
to  shipments  originating  at  or  destined 
to  points  in  Canada.  General  commodi- 
ties, excepting,  among  others,  household 
goods  and  commodities  in  bulk,  over  ir- 
regular routes  between  Boise,  Idaho  and 
Lucky  Peak  Dam,  Idaho,  and  Points  and 
places  within  seven  miles  of  Lucky  Peak 
Dam;  chemicals  and  radioactive  mate- 
rials, from  Hanford,  Wash.,  to  Arco. 
Idaho;  empty  containers,  for  chemicals 
and  radioactive  materials,  from  Arco. 
Idaho  to  Hanford,  Wash.,  subject  to  the 
restriction  that  no  through  shipments 
shall  be  transported  by  the  carrier  be- 
tween the  points  herein  authorized  to  be 
served,  on  the  one  hand,  and,  on  the 
other,  points  authorized  to  be  served  un- 
der authority  now  held  by  it,  under  a 
combination  of  such  authorities ;  agricul- 
tural commodities  and  supplies  and 
equipment  used  in  connection  with  the 
preparation  of  agricultural  commodities 
for  market,  between  Portland,  Oreg..  on 
the  one  hand,  and,  on  the  other,  points 
within  five  miles  of  and  including  Brooks. 
Hillsboro,  Cornelius,  and  Forest  Grove, 
Oreg.,  respectively;  household  goods,  be- 
tween Blaine,  Wash.,  and  ports  of  entry 
in  Washington  at  the  boundary  of  the 
United  States  and  Canada;  fresh  and 
frozen  fish,  including  shell  fish,  from  the 
boundary  of  the  United  States  and  Can- 
ada, near  Point  Roberts.  Wash.,  to  Point 
Roberts.  Wash.,  general  commodities. 
except  petroleum  products,  in  bulk,  be- 
tween certain  points  in  Oregon  and 
points  in  Idaho;  household  goods,  lum- 
ber, cement,  seed,  building  materials  and 
supplies,  farm  machinery,  and  agricul- 
tural commodities,  between  points  in 
Oregon  and  Idaho,  on  the  one  hand,  and, 
on  the  other,  certain  points  in  Idaho; 
oppZes,  from  points  and  places  in  Spo- 
kane, Lincoln.  Grant,  and  Chelan  Coun- 
ties. Wash.,  to  Seattle.  Tacoma  and 
Everett.  Wash.;  paper,  from  Millwood. 
Wash.,  to  Seattle,  Tacoma.  and  Everett. 
Wash.;  beans  and  peas,  from  Spokane. 
Wash.,  to  Seattle,  Tacoma,  Everett.  Car- 
nation, and  Wenatchee,  Wash.,  candy 
and  sugar,  from  Spokane,  Wash.,  to  Ya- 
kima and  Wenatchee,  Wash.,  cement  and 
lime,  from  Orofino,  Idaho  to  points  and 
places  in  Idaho  and  Washington;  petro- 
leum products,  in  containers,  from  Pull- 
aan,  Wash.,  to  points  and  places  in 
Idaho;  building  material  and  solid  fuel, 
between  Orofino,  Idaho,  on  the  one  hand, 
and,  on  the  other,  points  and  places  in 
Spokane,  Asotin,  and  Whitman  Coun- 
ties in  Wash.,  points  in  Idaho,  and  those 
in  Ravalli  County  Mont.;  vegetables, 
fresh  fruits,  feed,  grain,  and  hay.  be- 
tween points  and  places  in  Idaho,  on  the 
one  hand,  and,  on  the  other  points  and 
places  in  Washington.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Mitmesota,  South  Dakota,  Nebraska, 
Iowa,  Wyoming.  Colorado.  North  Dakota, 
Montana,  Illinois,  Wisconsin,  Utah,  Ore- 
gon, Washington,  Missouri,  Idaho,  Kan- 
sas, and  California.    Application  has  not 
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been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F-7734.  Authority  sought  for 
purchase  by  LEWIS  W.  McCURDY  and 
MARGARET  J.  McCURDY,  doing  busi- 
ness as  McCURDY'S  TRUCKING  COM- 
PANY, 571  Unity  St.,  Latrobe.  Pa.,  of  a 
portion  of  the  operating  rights  of  REED 
LINES.  INC..  210  N.  Clinton  St..  Defiance. 
Ohio.  Applicants'  attorney:  Paul  F. 
Sullivan,  1821  Jefferson  Place,  NW., 
Washington  6.  D.C.  Operating  rights 
sought  to  be  transferred:  Such  com- 
modities as  are  dealt  in  by  wholesale 
hardware  supply  houses,  restricted  to 
shipments  moving  from,  to,  or  between, 
wholesale  hardware  supply  houses,  ware- 
houses, or  other  faciUties  of  such  houses, 
as  a  common,  carrier,  over  irregular 
routes,  between  Pittsburgh,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ohio.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Wisconsin. 
Pennsylvania  and  Indiana,  and  as  a  con- 
tract carrier  in  Ohio,  Indiana,  Michigan, 
Permsylvania,  Maryland  .and  Delaware! 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b) . 

No.  MC-F-7735.  Authority  sought  for 
purchase  by  KARN'S  MOVING.  INC., 
Maple  and  Poplar  Streets,  Hazelton,  Pa., 
of  a  portion  of  the  operating  rights  of 
KARN'S  TRANSFER,  INC.,  345  West 
Elm  Street,  Hazelton,  Pa.,  and  for  ac- 
quisition by  CHRIST  N.  KARN,  345 
West  Elm  Street,  Hazelton.  Pa.,  of  con- 
trol of  such  rights  through  the  pur- 
chase. Applicants'  attorney:  Robert 
H.  Shertz.  Suite  601.  226  South  16th 
Street.  Philadelphia  2,  Pa.  Operating 
rights  sought  to  be  transferred:  House- 
hold goods,  as  a  common  carrier,  over 
irregular  routes,  between  Hazelton,  Pa., 
and  points  within  35  miles  of  Hazelton 
on  the  one  hand,  and.  on  the  other, 
points  in  Massachusetts,  Coimecticut. 
New  York.  New  Jersey,  Ohio,  Delaware. 
Maryland.  Rhode  Island,  West  Virginia. 
Virginia,  North  Carolina,  and  the  Dis- 
trict of  Columbia.  Vendee  holds  no  au- 
thority from  this  Conmiisslon.  How- 
ever, its  controlling  stockholder.  CHRIST 
N.  KARN  is  the  sole  stockholder  of 
KARN'S  TRANSFER.  INC..  the  vendor 
herein.  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F  7736.  Authority  sought  for 
purchase  by  ASSOCIATED  STORAGE 
Si  VAN.  INC..  1102  South  Adams.  Marion. 
Ind.,  of  the  operating  rights  of  MILT 
MCDOWELL  (MARY  MARGARET 
HENRY.  ADMINISTRATRIX)  AND 
CHARLES  A.  McDOWELL  (SAM  Mc- 
(XAIN,  EXECTDTOR) ,  doing  business  as 
McDowell  &  son,  1102  south  Adams, 
Marion,  Ind..  and  for  acquisition  by  SAM 
McCLAIN,  1201  South  McClure  St., 
Marion,  Ind.,  of  control  of  such  rights 
through  the  purchase.  Applicant's  At- 
torney: James  D.  Collins,  802  Board  of 
Trade  Building,  Indianapolis,  Ind.  Op- 
erating rights  sought  to  be  transferred: 
Household  goods,  as  a  common  carrier 
over  irregular  routes,  between  Marion, 
Ind.,  and  points  and  places  within  30 
miles  thereof,  on  the  one  hand,  and.  oa 
the  other,  points  and  places  in  Ohio, 
Illinois,  Iowa,  New  York,  Maryland,  West 
Virginia,    Michigan,    Minnesota,    New 
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Jersey,  Kentucky,  Wyoming,  Missouri. 
Texas,  Oklahoma,  Montana,  and  Penn- 
sylvania. Vendee  holds  no  authority 
from  this  Commission.  However,  its 
controlling  stockholder,  SAM  McCLAIN, 
is  affiliated  with  McCLAIN  DRAY  UNE, 
INC..  Marion,  Ind.,  which  is  authorised 
to  operate  as  a  common  carrier  In  HU- 
nois  and  Indiana.  AppUcatlon  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F  7737.  Authority  sought  for 
purchase  by  GEORGE  W.  BROWN,  INC., 
1475  East  222d  Street,  New  York  69,  N.Y.. 
of  the  operating  rights  of  WELSH  EX- 
PRESS, INC.,  66  Vernon  St..  Springfield, 
Mass.,  and  for  acquisition  by  GEORGE 
W.  BROWN,  1475  East  222d  St..  New 
Yoik  69,  N.Y.,  of  control  of  such  rights 
through  the  purchase.  Applicant's  At- 
torneys: Patrick  A.  Doyle,  31  Elm  St.. 
Springfield  3,  Mass.,  and  William  D. 
Traub,  10  East  40th  St..  New  York  16, 
N.Y.  Operating  rights  sought  to  be 
transferred:  Operating  rights  described 
in  Certificates  Nos.  MO-52566  and  MC- 
52566  Sub  3,  by  order  of  the  Temporary 
Authorities  Board,  dated  November  8, 
1960,  to  be  revoked  effective  45  days 
from  the  date  of  said  order;  Materidls, 
supplies,  machinery,  and  eQUipm^nt 
usual  in  building  operations,  as  a  com- 
mon  carrier,  over  irregular  routes,  be- 
tween Westfield,  Mass.,  and  points  within 
25  miles  thereof,  on  the  one  hand,  and, 
on  the  other,  points  in  Rhode  Island, 
Connecticut  and  New  York:  paper  and 
paper  products,  between  Springfield, 
Mass.,  and  points  in  Massachusetts 
within  10  miles  of  Springfield,  on  the 
one  haixd,  and,  on  the  other,  points  in 
Connecticut  and  Rhode  Island,  those  in 
Cheshire  County.  NJS..  and  those  in  Al- 
bany. Columbia,  Dutchess,  Fulton, 
Greene,  Montgomery.  Orange.  Putnam. 
Rensselaer.  Saratoga.  S^enectady. 
Schoharie,  Ulster,  Warren,  and  Wash- 
ington Counties,  N.Y.  Vendee  is  author- 
ized to  operate  as  a  common  earrieUr  In 
New  York.  Pennsylvania,  New  Jersey. 
Virginia,  Maryland,  Massachusetts.  Con- 
necticut, Rhode  Island,  and  the  District 
of  Columbia.  Ai^llcation  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F  7738.  Authority  sought  for 
purchase  by  NORTH  AMERICAN  VAN 
LINES,  INC.,  P.O.  Box  988,  Fort  Wasme, 
Ind.,  of  a  portion  of  the  operating  rights 
and  certain  property  of  RICHARD  F. 
McCABE,  doing  business  as  McCABE 
MOVING  li  STORAGE  CO.,  3149  NE., 
Sandy  Boulevard,  Portland  12,  Oregon. 
Applicants'  Attorneys:  Earl  V.  White. 
2130  SW..  Fifth  Avenue.  Portland  1. 
Oregon,  and  Martin  Welssert.  P.O.  Box 
988.  Fort  Wayne,  Ind.  Operating  rights 
sought  to  be  transferred:  New  and  uud 
offl.ce  and  store  fixtures  and  furniture, 
as  a  common  carrier,  over  Irregular 
routes,  between  points  and  places  within 
five  miles  of  Portland,  Oreg.,  including 
Portland,  on  the  one  hazul,  and,  on  the 
other,  points  and  places  in  Washington: 
new  furniture  and  store  fixtures,  un- 
crated, from  Portland,  Oreg.,  to  points 
and  places  in  California,  Montana,  and 
Idaho;  new  furniture,  uncrated,  be- 
tween points  in  Oregon,  on  the  oiie  hand, 
and,  on  the  other,  points  in  Washington. 
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Vendee  Is  authorized  to  operate  as  a 
common  carrier  In  the  M  states  and  the 
District  of  Columbia.  Application  has 
been  filed  for  temporary  authority  under 
section  aiOa(b). 

No.  MC-F  7739.  Authority  sought  for 
purchase  by  COOPER'S  EXPRESS.  INC.. 
620  Essex  St..  Lawrence.  ItCass..  of  a  por- 
tion of  the  operating  rights  of  FER- 
GUSON MOTOR  TRANSPORTATION. 
INC..  (JOEL  J.  STE3GER.  RECEIVER) , 
152  Market  St..  Paterson  1.  N.J.,  and 
for  acquisition  by  MAROARST  M. 
COOPER,  77  Ames  St..  Lawrence.  Mass.. 
of  ccmtrol  of  such  rights  throiigh  the 
purchase.  Applicant's  Attorneys: 
George  A.  Olsen.  69  Tonnele  Ave..  Jersey 
City  6.  NJ..  and  Joel  J.  Steiger,  152 
Market  St.,  Paterson  1.  N.J.  Operating 
rights  sought  to  be  transferred:  General 
commodities,  excepting,  among  others, 
household  goods  and  commodities  in 
bulk,  as  a  common  carrier  over  irregular 
routes,  between  Jersey  City.  N.J..  and 
points  and  places  in  New  Jersey  within 
20  miles  of  Jersey  City,  on  the  one  hand, 
and.  on  the  other.  New  York.  N.Y.: 
metal  ttibing.  from  Walllngton.  N.J..  to 
Poughkeepsie.  N.Y.:  steel  bars,  from 
Newark.  NJ..  to  Farmlngdale  and  Sag 
Harbor,  Long  Island,  N.Y.:  returned,  re- 
iecfed,  or  refused  shipments  of  the 
above-specified  Commodities,  from  the 
aboTe-spedfled  destination  points  to 
WaUlngton  and  Newark.  N.J.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier In  Massachusetts.  New  York.  Con- 
necticut, New  Hampshire.  Rhode  Island. 
Maine.  Delaware,  Maryland,  Ohio.  BAich- 
Igan,  and  the  District  of  Columbia.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a (b) . 

No.  MC-P  7740.  Authority  sought  for 
purchase  by  PTTTSBUROH  &  NEW 
ENGLAND  TRUCKING  CO.,  211  Wash- 
ington Ave.,  DraTosburg.  Pa.,  of  a  por- 
tion of  the  operating  rights  of  GREEN- 
USAF  MOTOR  EXPRESS,  INC.,  606 
State  Ave..  Ashtabula.  Ohio,  and  for  ac- 
quisition by  FREDERICK  T.  HILLER, 
also  of  Dravosburg,  Pa.,  of  control  of  such 
rights  through  the  purchase.  Appli- 
cants' attfnmeys:  George,  Greek.  King  & 
McMahon,  44  East  Broad  St..  Columbus 
15.  Ohio.  Operating  rights  sought  to  be 
transferred:  General  commodities,  ex- 
cepting, among  others,  household  goods, 
and  ccnunodlties  in  bulk,  as  a  common 
carrier  over  irregular  routes,  between 
Ashtabula,  Ohio,  and  points  within  15 
miles  thereof,  on  the  one  hand.  and.  on 
the  other,  points  in  the  Philade^hia, 
Pa.,  Commercial  Zone,  as  defined  by  the 
Commission.  From  Ashtabula,  Ohio,  and 
pcdnts  within  15  miles  thereof,  to  points 
in  Connecticut,  Massachusetts,  and 
Rhode  Island,  and  to  Auburn,  Blng- 
hamton,  Cortland.  Ehnira,  Endicott,  Ge- 
neva, Ithaca,  Johxison  City,  Oneonta,  Os- 
wego, Rochester.  Rome.  Schenectady. 
Syracuse,  and  Utica.  N.Y..  and  points  in 
New  York  south  of  a  line  extending 
from  Glens  FaUs  to  a  point  in  the  New 
York-Vermont  State  line  due  east  of 
Glens  FaUs,  and  on  and  east  of  a  line 
extending  fran  Glens  Falls  along  U.S. 
Highway  9  to  Albany,  N.Y.,  and  thence 
along  US.  Highway  9  to  New  York,  N.Y., 
and  to  points  in  the  New  York,  N.Y., 
Commercial  Zone,  as  defined  by  the  Com- 
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mission.  Vendee  is  authorized  to  oper- 
ate as  a  common  carrier  in  New  York, 
Massachusetts,  New  Jersey,  Rhode  Is- 
land. Connecticut.  Pennsylvania,  Ohio 
and  West  Virginia.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-F  7741.  Authority  sought 
for  control  by  COLONIAL  MOTOR 
FREIGHT  LINE,  INCORPORATED,  East 
College  Drive,  High  Point,  N.C.,  of  WIL- 
KINSON TRUCKING  COMPANY,  INC.. 
214  W.  Tremont.  Charlotte.  N.C.,  and  for 
acquisition  by  R.  L.  HONBARRIER,  also 
of  High  Point,  N.C.,  of  control  of  WIL- 
KINSON TRUCKINQ  COMPANY.  INC.. 
through  the  acquisition  by  COLONIAL 
MOTOR  FREIGHT  LINE,  INCORPO- 
RATED. Applicants'  attorney:  Francis 
W.  Mclnerny,  Macleay,  Lynch  &  Mac- 
donald,  1625  K  Street.  NW.,  Washington 
6,  D.C.  Operating  rights  sought  to  be 
controlled:  General  commodities,  except- 
ing, among  others,  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier over  irregular  routes,  between  Char- 
lotte, N.C.,  and  points  within  one  mile 
of  Charlotte,  on  the  one  hand,  and.  on 
the  other,  points  in  that  part  of  North 
Carolina.  South  Carolina,  Georgia,  and 
Tennessee,  within  150  miles  of  Charlotte, 
N.C.  COLONIAL  MOTOR  FREIGHT 
LINE.  INCORPORATED  is  authorized  to 
operate  as  a  common  carrier  in  Nortti 
Carolina,  Maryland,  Virginia,  and  the 
District  of  Columbia.  Application  has 
been  fQed  for  temporary  authority 
under  section  210a (b) . 

_By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[FH.   Doc.    60-11787;    Piled,    Dec.    20,    1960; 
8:47  a.m.  1 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.   70-3923] 

PEOPLES    NATURAL    GAS    CO.    AND 
CONSOUDATED  NATURAL  GAS  CO. 

Notice  of  Proposed  Issuance  and  Sale 
of  Shares  of  Capital  Stock  by  Reg- 
istered Holding  Company  to  a  Non- 
Afflliate,  Acquisition  by  Subsidiary 
of  the  Assets  and  Assumption  of  the 
Liabilities  of  Such  Non-AfRliate, 
Intra-System  Issuance,  Sale  and 
Acquisition  of  Capital  Stock 

DrcEMBER  14,  1960. 

Notice  Is  hereby  given  that  Consoli- 
dated Natural  Gas  Company  ("Consoli- 
dated"), a  registered  holding  company, 
and  one  of  its  gas  utility  subsidiaries.  The 
Peoples  Natural  Gas  Company  ("Peo- 
ples"), have  filed  with  this  (Commission 
a  joint  arolication-declaration  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  sections 
6(a),  6(b),  7,  9(a),  10,  and  12(f)  of  the 
Act  as  applicable  to  the  proposed  trans- 
actions. All  interested  persons  are  re- 
ferred to  said  Joint  appUcatlon-declara- 
tion  for  a  statement  of  the  proposed 


transactions    which    are    summarized 
below. 

Pursuant  to  an  Agreement  and  Plan 
of  Reorganization  dated  July  29,  imq 
("Plan")  between  Consolidated,  P'eoples 
and  a  non-afflliate.  The  Union  Heat  and 
Light  Company  ("Union"),  the  latter 
proposes  to  sell  and  Peoples  proposes  to 
acquire  all  of  the  assets  and  assume  all 
the  liabilities  of  Union  after  which  Union 
will  liquidate  and  dissolve. 

Union,  a  Pennsylvania  corporation,  Ig 
a  comparatively  small  gas  utility  com- 
pany whose  operations  and  business  are 
conducted  entirely  in  the  State  of  Penn- 
sylvania. It  furnishes  natural  gas  serv- 
ice to  the  public  in  portions  of  the  coun- 
ties of  Lawrence,  Mercer.  Venango  and 
Butler.  Pennsylvania,  the  princii^  com- 
munitlte  served  being  Grove  ^y  and 
Slippery  Rock.  As  of  December  31. 1959 
Union  served  natural  gas  to  7.032  wm- 
sumers  consisting  of  6.345  residential, 
590  commercial  and  97  Industrial.  Its 
present  gas  supply  is  obtahied  from  tw(J 
non-afflliated  gas  utility  companies  un- 
der separate  gas  purchase  contracts  that 
are  terminable  on  January  1,  1965  and 
on  May  25.  1980.  Union  has  4,441  shares 
of  capital  stock,  par  value  of  $50  per 
share,  outstanding  of  which  4,436  shares 
are  held  by  OU  City  NaUonal  Bank  (OH 
City,  Painsylvania)  and  others,  as  Trus- 
tees, and  the  remaining  5  shares  are 
held  directly  by  one  of  the  beneficiaries 
of  the  trust. 

Peoples,  a  Painsylvania  corporation,  is 
a  wholly  owned  gas  utility  subsidiary  of 
Consolidated.  It  owns  property  for  the 
production,  gathering,  transmission, 
storage  and  distribution  of  natural  gas 
and  renders  natural  gas  service  to  ^>- 
proximately  262.000  consumers  In  Pitts- 
burgh, Pennsylvania  and  in  othor  com- 
munities located  in  13  counties  in 
Pennsylvania. 

The  coimties  in  which  Union  distalb- 
utes  natural  gas  are  within  the  franchise 
area  which  Peoples  Is  authorized  to  serve 
Communities  served  by  Union  in  the 
southern  part  of  its  service  area  are  with- 
in eight  miles  of  communities  served  by 
Peoples,  and  those  served  by  Union  in  the 
northern  part  of  its  service  area  are 
within  twelve  miles  of  the  pipeline  fa- 
cilities owned  and  operated  by  Lake 
Shore  Pipe  Line  Company,  an  affiliate  of 
Peoples. 

The  filing  states  that  as  it  becomes 
necessary  for  Union  to  supplement  or  re- 
place its  existing  gas  supply.  Peoples  will 
construct  transmission  lines  to  inter- 
connect its  system  with  that  of  Union, 
thus  assuring  Union's  customers  a  firm, 
long-term  supply  of  gas  frwn  more 
varied  sources  and  under  more  flexlWe 
delivery  schedules.  Such  eventual 
interconnection  is  expected  to  result  In  a 
reduction  of  purchased  gas  costs.  In 
addition.  Peoples  will  be  in  a  better  po- 
sition, than  would  Union,  to  raise  funds 
required  for '  future  additions  and 
improvements. 

Upon  consummation  of  the  proposed 
transfer,  Peoples  will  continue  the  na- 
ture and  character  of  service  now  being 
rendered  by  Union  and  will  adopt  Union's 
rates  for  such  service. 

To  effectuate  the  foregoing  plan.  Con- 
solidated proposes  to  Issue  and.  sell  to 
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Union  23,000  shares  of  ConsoUdated's 
capital  stock,  par  value  $10  per  share. 
Por  purposes  of  the  plan  these  shares 
were  valued  at  $45  per  share  or  an  aggre- 
gate value  of  $1,035,000.  The  shares  of 
Ccmsolidated  stock  will  be  distributed  by 
Union  to  its  stockholders  and  Union  will 
dissolve.  Peoples  proposes  to  acquire  all 
the  assets  of  Union  and  assume  all  its 
liabilities  including  bank  notes  which, 
at  September  30.  1960.  amounted  to 
$88,050.  In  this  connection  Peoples  pro- 
poses to  issue  and  sell,  and  Consolidated 
proposes  to  acquire,  10.350  shares  of 
Peoples'  capital  stock,  par  value  $100  per 
share,  or  an  aggregate  par  value  of 
$1,035,000. 

The  estimated  fees  and  expenses  to  be 
Inciured  in  connection  with  the  proposed 
transactions  aggregate  $18,170  and  con- 
sist of  State  and  Federal  taxes  of  $4,170. 
legal  smd  other  expenses  incident  to  the 
transfer  of  Union's  assets  and  dissolu- 
tion in  the  amount  of  $5,000,  finder's  fee 
of  $7,500  and  miscellaneous  expenses  of 
$1,500. 

The  Pennsylvania  Public  Utility  Com- 
mission has  authorized  the  acquisition 
by  Peoples  of  the  gas  properties  and 
rights  of  Union,  the  exercise  by  Peoples 
of  the  right  to  furnish  natural  gas  serv- 
ice in  the  area  presently  served  by 
Union,  the  issuance  by  Peoples  of  the 
shares  of  its  capital  stock  and  the  dis- 
solution of  Union.  It  is  represented  that 
no  other  State  commission  and  no  Fed- 
eral  commission,  other  than  this  Com- 
mission has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  De- 
canber  28.  1960,  request  the  Commission 
In  writing  that  a  hearing  be  held  on  such 
matter,  stating  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the 
Issues  of  fact  or  law  raised  by  said  joint 
application-declaration  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington  25.  D.C.  At  any  time  after 
asld  date  the  joint  application-declara- 
tion, as  filed  or  as  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  Act,  or  the  Conunission  may  grant 
exemption  from  its  rules  as  provided  in 
Rules  20(a)  and  100  or  take  such  other 
action  as  It  may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 

(PJl.   Doc.   60-11781;    Piled.  Dec.   20,    I960; 
8:46  am.] 


FEDERAL  REGISTER 

SMALL  BUSINESS  ADMINISTRA- 
TION 

[Delegation  of  Authority  30-X-31] 

CHIEF,  LOAN  PROCESSING  SECTION 

Delegation  Relating  to  Financial  As- 
sistance and  Administrative  Func- 
tions 

1.  Pursuant  to  the  authority  delegated 
to  the  Chief.  Financial  Assistance  Divi- 
sion by  Delegation  of  Authority  30-X-l 
(Revision  2)  (25  F.R.  4939),  there  Is 
hereby  redelegated  to  the  Chief,  Loan 
Processing  Section.  Dallas  Regional  Of- 
fice. Small  Business  Administration,  the 
authority : 

A.  Financial  assistance.  1.  To  cancel, 
reinstate,  modify  and  amend  authoriza- 
tions for  business  or  disaster  loans. 

2.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  imdis- 
bursed  portions  of  loans. 

3.  To  approve  service  charges  by  par- 
ticipating bank  not  to  exceed  2  percent 
per  annum  on  the  outstanding  balance 
in  coimection  with  construction  loans 
and  loans  involving  accoimts  receivable 
and  inventory  financing. 

4.  To  take  the  following  actions  in 
the  Administration  of  fisheries'  loans : 

(a)  Amend  loan  authorizations; 

(b)  Extend  the  period  of  disbiu-se- 
ment  of  loans  of  $50,000  or  less  for  a  pe- 
riod not  to  exceed  four  months; 

(c)  Amend  the  hull  insurance  pro- 
vision of  any  authorization  issued  prior 
to  September  3, 1958,  for  a  loan  of  $20,000 
or  less ; 

(d)  Cancel  loan  authorizations  prior 
to  disbursement  upon  the  written  re- 
quest of  the  applicant. 

B.  Administration.  To  approve  an- 
nual and  sick  leave,  except  advanced 
annual  and  sick  leave,  for  employees 
under  his  supervision. 

C.  Correspondence.  To  sign  all  non- 
policymaking  correspondence,  except 
Congressional  correspondence,  relating 
to  the  loan  processing  functions. 

n.  The  authority  delegated  In  subsec- 
tions I.  A.  and  B.  may  not  be  redelegated. 

m.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  desig- 
nated as  Acting  Chief,  Loan  Processing 
Section. 

Effective  date:  November  28,  1960. 

A.  W.  Bucmsx. 
Chief,  Financial  Assistance  Division. 
Dallas  Regional  Office. 

[PH.   Doc.   60-11798;   Piled.   Dec.  20.   1960; 
8:49  ajn.] 
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(Delegation  of  Authority  SO-X-as] 

CHIEF,  LOAN  ADMINISTRATION 
SECTION 

Delegation  Relating  to  Financial  As- 
sistance and  Administrative  Func- 
tions 

1.  Pursuant  to  the  authority  delegated 
to  the  Chief,  Financial  Assistance  Di- 
vision by  Delegation  of  Authority 
3&-X-1  (Revision  2)  (25  F.R.  4939), 
there  is  hereby  redelegated  to  the  Chief, 
Loan  Administration  Section,  Dallas 
Regional  Office,  Small  Business  Admm- 
Istration,  the  authority: 

A.  Financial  assistance.  1,  To  ap- 
prove amendments  and  modifications  of 
loan  authorizations  for  loans  that  have 
been  fully  disbursed. 

2.  To  take  all  necessary  action  In  con- 
nection with  the  servicing,  administra- 
tion and  collection  of  partially  or  fully 
disbursed  loans. 

3.  Administer  current  fisheries'  loans 
and  those  loans  deUnquent  not  more 
than  60  days  within  the  same  authority 
exercised  with  respect  to  SBA  loans,  ex- 
cept execute  satisfactions,  releases  or 
partial  release  of  Preferred  Ship  Mort- 
gages, or  other  mortgages,  deeds  of 
trust,  etc..  securing  fisheries'  loans,  or 
to  postpone  or  change  payments  due  or 
to  endorse  checks  in  payment  of  insur- 
ance claims  when  said  checks  are  not 
being  paid  to  the  Government  as  a  pay- 
ment on  a  fishery  loan. 

B.  Administration.  To  approve  an- 
nual and  sick  leave,  except  advanced 
aimual  and  sick  leave,  for  employees 
under  his  supervision. 

C.  Correspondence.  To  sign  all  non- 
pollcymaklng  correspondoice  originat- 
ing In  the  Loan  Administration  Section, 
except  Congressional  correspondence, 
correspondence  with  the  Washingtcm  of- 
fice and  branch  offices,  and  letters  to 
borrowers  or  guarantors  containing  any 
threat  of  legal  action. 

n.  The  authority  delegated  in  sub- 
sections I.  A.  and  B.  may  not  be 
redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Chief,  Loan  Ad- 
ministration Section. 

Effective  date:  November  28,  1960. 

A.  W.  BXTCHDC, 

Chief.  Financial  Assistance  Division, 
Dallas  Regional  Office. 

(Pit.  Doc.   60-11799;    Piled,   Dec.   30,   1980; 
8:49  «jn.] 


13158 

(Delegation  oi  Authority  8a-Z-33] 

CHIEF,  LdAN  LIQUIDATION  SECTION 

Delegation  Relating  to  Financial  As- 
sislanco  and  Adminittrativo  Func- 
tions 

L  Pursuant  to  the  authority  delegated 
to  the  Chief,  Financial  Assistance  Divi- 
sion by  Delegation  of  Authority  3<V-X-1 
(Revision  2)  (25  F.R  4939).  there  is 
htTf^  redelegated  to  the  Chief,  Loan 
Liquidation  Section,  Dallas  Regional 
Office,  Small  Business  Administration, 
the  authority: 


NOTICES 

A.  Finaneial  assistance.  To  take  all 
necessary  action  In  connection  with  the 
liquidation  of  partially  or  fully  disbursed 
loans,  other  obligations  and  acquired 
property. 

B.  Administration.  To  approve  an- 
nual and  sick  leave,  except  advanced 
annual  and  sick  leave,  for  employees 
under  his  supervision. 

C.  Correspondence.  To  sign  all  non- 
policymaklng  correspondence  originating 
in  the  LoEin  Liquidation  Section,  except 
Congressional  correspondence,  corre- 
spondence with  the  Washington  office 
and  branch  offices,  and  letters  to  bor- 


rowers or  guarantors  containing  any 
threat  of  legal  actions. 

n.  The  authority  delegated  in  sub- 
fsections  I.  A.  and  B.  may  not  be 
redelegated. 

nL  All  authority  delegated  herein 
may  be  exercised  by  any  SEA  employee 
designated  as  Acting  Chiet,  Loan 
Liquidation  Section 

Effective  date:  November  28,  1960. 

A.    W.   BUCHZK, 

Chief,  Financial  Assistance  Division. 
Dallas  Regional  Office. 

IFH.   Doc.   60-11800;    Piled,   Dec.   20,   IMO; 
8:49  ajn.] 
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3  CFR 

PROCLAMAnONS: 

Oct.  3, 1905 

Dec.  7. 1907_.. 
Feb.  10, 1909.. 
Dec.  10. 1910.. 
Oct.  18. 1912.. 

2935 

3355 

3382 

3383 


Page 

12915 
12915 
12915 
12915 
12915 
12501 
13131 
12587 
13131 


Exxcunvi  Ordibs: 
Oct  20.  1916.. 

June  8. 1926 

3797-A 

6260 

9941 

10896 

10897 

10898 

10899 


12887 

12887 

.-  12412.12599 

12281 

12429 

12281 

12429 

12429 

_ 12729 


PRISIDXNTZAL     DOCUMENTS     OtHIS 
T^AH  FtOCLAMATIONS  AND  EXXCTT- 

xiVK  Obokbs: 

Letter,  Jaa  17,  1953 12501 

Letter,  Nov.  18,  1960 12501 

5  CFR 

a 12285 

6 ^ 12393, 

12547.  12588.  12733;  12869.  13132 

80 12733 

S26__ 13132 

6  CR 

331 12994 

421 12282. 12283 

7  CFR 

S3. 12430 

51 12941 

319 12809 

601 13132 

718 12588 

722 12393, 12403. 12809.  12812. 12987 

730 12503 

833 12650 

845 12285 

871 12547 

903.. 12504 

905—908 12504 

911—913 12504 

914 12405, 12650. 12812. 12941 

916—919 12504 

921 12504 

82S— 925 12504 
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928—932 

933 12405-12407,  12504, 

935 

941—942 

943 12504, 

944 12504, 

946—948 

949 12504, 

952 

953 12407,  12430,  12651, 

954 

955 

956 

963 

965—968 

970 

971—972 

974—978 

980 


982 

985—988. 
989. 


991 

994—995. 
998 


1000 

1002 

1004—1005. 
1008—1009. 
1010 


Page 

12504 
12987 
12504 
12504 
12813 
12987 
12504 
12941 
12504 
12948 
12504 
12949 
12504 
12504 
12504 
12994 
12504 
12504 
12504 
12504 
12504 
12813 
12504 
12504 
12504 
12504 
12504 
12504 
12504 
12994 
12504 
12504 
12588 
12504 
12652 
12828 


1011—1014 

1016 

1018 12504, 

1023—1024 

1031 12505, 12651. 

1032 

Proposed  Rttles: 

51 12298, 12299 

718 13142 

812 12712 

901 12742 

923 12558 

936 12465 

938 12752 

949 12606 

953 13141 

961 13001 

965 12466 

989 12476 

1010 13001 

1012 12558 

1032 12712, 12752 

1033 12606 

1034 13142 


12290 


8  CFR 

211._ 

9  CFR 

72 _ 12548 

74 12995. 13132 

94- 12811 

Proposed  Rules: 

83 12671 

10  CR 

30 12730 

70 12730 

Proposed  Rules: 

25 12763 

115 12307 

12  CFR 
Proposed  Rules: 

206 __ 12470 

13  CR 
Proposed  Rules: 

107 12764 

14  CR 

41 *... 

49 

225 

243 

293 

298... 

300 


* 1290S 

12352 

13680 

12908 

12908 

12900 

12430 

302 12432, 12983 

414 13680 

506 12805 

507 12352. 12433.  12549, 12829. 12905 

514 12433,  12905 

600 12286- 

12287,   12408,   12410,  12549-12551, 
12589,  12676,  12734,   12933,  12984 

601 12287.  12409.  12410.  12549-12652, 

12589,  12590,  12676,  12677.  1278i 
12830,  12933,   12934,  12996,  12997 

602 12288, 12552, 12678, 12831, 12907 

608 12678, 

12679,  12734.  12830,   12934,  12907 

609 12353, 12735, 12936 

612 __       12410 

1501 12484 

Proposed  Rules: 

41  _  _  12290 

43       -  __        12624 

221  12913 

302 __.  12477 

607 12477. 12478. 12571, 12844 
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14  CFR— Continued  ^*«« 
Proposed  Rules — Continued 

600 12328, 

12478,  12479,  12524, 12572, 12573, 
12622,  12711,  12712,  12845,  12914 

601 12328.  12329,  12478,  12479. 

12524, 12525, 12572-12574,  12622, 
12623, 12711,  12712,  12845, 12914, 
12952. 

608 1 12479, 12846 

626 12952 

15  CR 

203 12590 

371 12734 

16  CFR 

13 12337,  12338,  12393.  12441, 

12502,  12552,  12591,  12592,  12649, 
12733,  12883.  12884,  12998.  13133 

17  CFR 

230 12912 

18  CFR 

104 12763 

105 12961 

154 12653 

204 13161 

19  CFR 
Proposed  Rules: 

8 12681 

21  CFR 

1 12592 

8 12288 

120 12288. 12506 

121 12412, 12595, 12731. 12831,  13008 

130 12592 

146 12506.  12596. 12732 

146c 12289 

Proposed  Rules: 

27 12372 

120 12374,  12571 

121 12299, 

12477, 12839, 12840,  13008 

22  CFR 

3. 13138 

46 12289 

25  CR 

171 12408 

Proposed  Rules: 

52 12518 

176 12299 

26  (1939)  CR 

16 12442 

17 12443 

29 12339 

39 12339 

40.__ 12340 

Proposed  Rules: 

81 13001 

26  (1954)  CR 

1— 12340, 12345, 12654 

18 12340 

19 ___  12654 

31 13031 

41 13133 

44 13133 

46- 13133 

48 — 12669 

49 13133 

151 13136 

170 12732 

301 13137 

Proposed  Rules: 

1 12293,  12414, 

12416, 12464. 12508, 12681. 12703. 

12833.  12890,  12898.  13001.  13140 
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26  (1954)  CR— Continued 

Proposed  Rules — Continued 

20__ 13001 

25 12707 

31 12835 

48 12362,  13001 

170 12710 

197 12362 

250 12511 

28  CFR 

21 


12290 


29  CR 

Proposed  Rules  : 

604 12950 

606 12950 

713 12950 

31  CFR 

54 


12345 


32  CFR 

505 12869 

570 12869 

750 12870 

753 12879 

805 12291 

888 12999 

1001 12999 

1002 13000 

1003 13000 

1004 13000 

1006 13000 

1007 13000 

1008 12444 

1009 12446 

1010 12449,  13000 

1012 12449 

1013 12449,  13000 

1016 12450, 12456 

1030 12451 

1052 12456,  13000 

1053 12456 

1054 12458,  13000 

1055 12462 

1057 12462,  13000 

1059 12462 

1619 12291 

32A  CR 

OLA  (Ch.  X) : 

OIReg.  1 12999 

33  CFR 

202 12393 

203 12740 

207_. 12740 

38  CR 

3 12463 

39  CFR 

27 12348 

168 12884 

41  CR 

3-75 12602, 12596 

5-1 12553 

50-201 12553 

50-202 12563 

Proposed  Rules: 

50-202 12363,  12522 

42  CR 

1__ 12292 

43  CR 

76 12697. 12949 

181 12679 

192- 12362 

257 12679 

Proposed  Rules: 

259 12606 
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Public  Land  Orders: 

82 12412, 12599 

261 13138 

797 12413 

1124 12885 

1253 12481 

1273 13138 

1621 12599 

1965 12599 

2209 12412 

2210 12413 

2211 12413 

2212 12597 

2213 12597 

2214 12598 

2215 12599 

2216 12599 

2217 12885 

2218 12885 

2219 12886 

2220 12887 

2221 12887 

2222 12887 

2223 13138 

45  CR 

601—620 12600 

Proposed  Rules: 

301 12840 

306 12840 

307 12841 

308 12842 

309 12843 

311 12844 

46  CR 

24 12554 

30 12554 

56 12554 

70 12565 

90 12565 

110 12656 

111 12565 

136 12556 

171 12655 

308 12348 

47  CR 

1 12368, 12600, 12602, 12603, 12605 

4 12680 

5 12369 

9 12369 

10 12369 

11_ 12359 

12 -_ 12368 

16 12369 

19 -_  12369 

21 12359, 12603, 12605 

Proposed  Rules: 

1 12624, 12898 

3.__  12371, 12624, 12626. 12627,  12899 

7 12961 

8 12961 

49  CR 

91 12606 

122 12506 

171 12888 

Proposed  Rules: 

71-78 12420 

197 12420 

50  CR 

32 12566.  12888 

33 12607, 

12566.  12557.  12888.  13188.  13139 
Proposed  Rules: 

14 12741 

41 13001 
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Appbndix  a — Comparlton  of  the  uniform  •yatem  of  accountt  prttcrihed  for  Vatural  Oaa  Compante*  effective  Jan.  x,  1940,  teith  the  revieed  eyetem  of  aocounte  effective  Jan.  1,  19tl  -  Coutinu«d  n« 

^ _^ C* 


From  the  syBtem  of  accounts  eflecUve  Jan.  1,  IMO,  to  the  system  of  accounts  efle«tlTa  Jan.  1,  ISU 


ttrtttm  of  aooounts  effectlTe  Jan.  1,  IMO 


▲ooount  titla 


Bauinck  Shbkt  Aocount»— Continued 

UARIUnU  AND  OTHBB  CRXDm 

7.  OapUat  Slock 

Common  capital  stock.- 

Pratarad  oi^jltal  Btoolc 

Btook  UafaUities  for  oonTeraion 

Prwninim  and  aoaeasments  on  capital  stock.. 

Capital  stock  subscribed 

Installments  received  on  capital  stock 


8.  Long-Urm  Debt 

Bonds     .   -     - 

Receivers'  certificates 

Advances  from  associated  companies... 

Miscellaneous  long-term  debt  

9.  Current  and  Accrued  Liabilitie* 

-Votes  and  at'iounts  payable 

-Notes  receivable  discounted 

Payables  to  associated  companies 

nivldends  declared   .  

-Matured  long-term  debt 

Matured  interest 

Customers"  deiK>sits 

Taxes  accrued      .     

Interest  accrued 

Other  current  and  accrued  liabilities 

10.  Deferred  Credit* 

I'namortized  premium  on  debt    

Customers'  advances  for  construction... 

Other  deferred  credits ,  

U.  Retervet 

Reserve  for  depreciation  and  amortization  of  gas 

plant. 
Reserve  for  amortization  of  other  limited-term 

gas  investments. 
Reserve  for  amortization  of  gas  plant  acquisition 

adjustments. 

Reserve  for  depreciation  and    amortization    of 
other  property. 

Reserve  for  uncollectible  accounts 

Miscellaneous  reserves 

If.  CvntrVmtion*  in  Aid  of  ConitruetUm 
Contributions  in  aid  of  construction 


No. 


laoo 
laoi 

laos 

1306 


1210 
1211 
1212 
1213 


1220 

1221 

1223 

1224 
1225 
1226 
1227 
1228 
122« 
1230 


1240 
1241 
U242 


1250 
12A1 
1252 

1253 

1254 

1258 
1265 


No. 


201 
204 

207 

212 


221 
224 
223 
224 


231 
232 
141 
233 
•234 

238 

23.') 
23f) 
237 
238 


251 
252 
253 


110 

114 
119 

122 
144 

2ei 

202 
263 
265 

271 


System  of  accounts  afleotlva  Jan.  1, 1961 


Aooount  title 


Balance  Sheet  Accounts— Continued 

LIABUITUa  AND  OTHEB  CBEOITS 

6.  Proprietory  Capital 

Common  capital  stock. 
Preferred  capital  stock. 

Other  paid-in  oapitaL 

Installments  received  on  capital  stock. 


e.  Long-term  Debt 

Bonds. 

Other  long-term  debt. 

Advances  from  associated  companies. 

Other  long-term  debt. 


7.  Current  and  Accrued  Liabilities 

.Notes  payable. 

.\ccounts  payable. 

Notes  receivable  (see  note). 

Notes  payable  to  associated  companies. 

Accounts  payable  to  associated  companies 

Other  current  and  accrued  liabilities. 

Cu.stomer  deiwsits. 

Taxes  accrued. 

Interest  accrued. 

Other  current  and  accrued  liabilities. 


8.  Deferred  Crediti 

Unamortized  premium  on  debt. 
Customer  advances  for  construction. 
Other  deferred  credits. 

8.  Operating  Retervet 


Accumulated  provision  for  depreciation,  deple- 
tion and  amortization  of  gas  plant. 

Gas  plant  acquisition  adjustments. 

Accumulated  provision  for  depreciation  and 
amortization  of  other  utility  plant. 

Accumulated  provision  for  depreciation  and 
amortization  of  nonutility  property. 

Acctimulated  provision  for  uncollectible  ac- 
counts— credit. 

Property  insurance  reserve. 

Injuries  and  damages  reserve. 

Pensions  and  benefits  reserve. 

Miscellaneous  operating  reserves. 

10.  ContrUmtiont  in  Aid  of  Conttruction 
Contributions  in  aid  of  oonstructioii. 


From  the  syatam  of  aooounta  allMllTa  Jan.  1,  IWl,  to  ttie  lystam  of  aooounts  eflectlve  Jan.  1, 


IMO 


System  of  aooounts  eibotlTa  Jan.  1,  IMl 


Aooount  tttla 


Balance  Sheet  Aococnto — Continued 

UAnOITIBa  AND  OTHBB  CBBDITS 

<.  Propr<«(arf  CavOal 

Common  capital  stock. 

Preferred  capital  stock 

Other  paid-in  capital 

Installments  received  on  capital  stock 

Diaoount  on  capital  stock 

Capital  stock  expense 

Appropriated  earned  surplus 

UnaptMvpria ted  earned  surplus 

Reaoqulied  capital  stock 

0.  Long-term  Debt 

Bonds-  -    

Advances  from  associated  companies... 

Other  long-term  debt _ 

7.  CurrerU  and  Accrued  Liabilitie* 

Notes  payable 

Accounts  payable 

Notes  payable  to  associated  companies 

Accounts  payable  to  associated  compames 

Customer  deposits 

Taxes  accrued 

Interest  accrued 

Other  curient  and  accrued  liabilities  

8.  Deferred  Credit* 

Unamortized  premium  on  debt 

Customer  advances  (or  construction 

Other  deferred  credits 

9.  Operating  Retervet 

Property  insurance  reserve 

Injuries  and  damages  reserve _ 

Pensions  and  benefits  reserve 

Miscellaneous  operating  reserves 


10.  ContrUnMont  in  Aid  of  Conttruetion 
ContributioDS  in  aid  of  construction 


No. 


201 
204 

207 

212 
213 
214 
216 
216 
217 


221 
223 

224 


231 
232 
233 
234 

235 
236 
237 

238 


251 
252 
253 


261 
262 
263 
266 


271 


Syitem  of  accounts  efleotlTe  Jan.  I,  IMO 


No. 


1200 
1201 
1202 
1208 
1304 
.1270 
1206 
1160 
1161 

[l271 

1162 


/12I0 
11162 
1212 
/1211 
U213 


^1220 

>1223 

1227 
1228 
1229 
1224 
1225 
1226 
1230 


1240 
1241 
1242 


>1268 


1266 


Aooount  tttle 


Balance  Sbbbt  Aocountb— Continued 

UABIUnES  AND  OTHBB  CBBDITS 

7.  CkpUal  Stock 

Common  capital  stook. 

Preferred  capital  stock. 

Stook  llablUiy  for  oonverslon. 

Premluma  and  amaamants  on  capital  stock. 

Capital  stook  subsorlbed. 

Capital  surplua. 

Installments  received  on  oapital  stock. 

Discount  on  oapital  stook. 

Capital  stock  azpanae. 

Kamed  iurplns. 

Reacquired  secoritlea. 

t.  Long-term  Debt 

Bonds. 

Reacquired  securities. 

Advances  from  associated  companies. 

Receivers'  certificates. 

Miscellaneous  long-term  debt. 

9.  Current  and  Accrued  LiabUUiet 

Notes  and  accounts  payable. 

Payables  to  associated  companies. 

Customers'  deposits. 

Taxes  accrued. 

Interest  accrued. 

Dividends  declared. 

Matured  long-term  debt. 

Matured  interest. 

Other  current  and  accrued  liabilities. 


10.  Deferred  CrtdiU 

Unamortized  premium  on  debt. 
Customers'  aavanoes  for  construction. 
Other  deferred  credits. 

//.  Retervet 


Miscellaneous  reserves. 


s 


tt.  ContribiMoni  in  Aid  of  Conttruction 
Contributions  in  aid  of  construction. 


ArrBNnix  a Comparimon    of   thn   uniform   myattm*  of  aaotntnta  prci«or<»e<l  for  TVotwral   Oaa   OomparUva   effeotlva  Jtm.    1,   fkO.  M>*,tK    t»e  rev«««<l  ayafem  of  oooownt*  elfeotive  Jatt.    1,    1»«1 — Continue* 


From  the  system  of  accounts  effective  Jan.  1.  1940,  to  the  system  of  accounts  effective  Jan.  1,  1961 


System  of  accounts  effective  Jan.  1,  1940 


Account  title 


Balance  Sheet  AocouNTa — Continued 

LIABILFTIES  AND   OTHER  CREDrTS — OOn. 

IS.  Accumulated  Deferred  Taze*  on  Income 

Accumulated  deferred  taxes  on  income— accel- 
erated amortization. 

Accumulated  deferred  taie.s  on  income— liber- 
alized depreciation. 

Accumulated  deferred  taxes  on  income — other 

H.  Surplui 

Capita]  surplus 

Earned  surplus 

Oas  Plant  Accounti" 

f.   Intangible  Plant 

Organization 

Franchises  and  consents 

Miscellaneous  intangible  plant 

*.  Production  Plant 

A.  Manufactured  Gat  Production  Plant 

Land  and  land  rights 

Structures  and  Improvements 

Boiler  plant  equipment 

Other  power  equipment 

Benches  and  retorts 

Coke  ovens 

Producer  gas  equipment 

Water  gas  generating  equipment 

Liquefied  [Wtroleum  gas  wiulpment 

Other  gas  generating  equipment 

Coal,  coke,  and  ash  handling  equipment.    

Oas  reforming  equipment 

Purification  eq u I pmen t 

Residual  refining 

Oas  miiinc  eqtilpment. 

Other  production  equipment   . 

B.l    Natural  Oat  Production  and  Gathering  Plant 

Natiual  gas  producing  lands  and  leaseholds 

Natural  gas  rights 

Other  land  and  land  rights... 

Production  system  stnictiires 

Producing  gas  wells 

Field  Hnes  -. 

Field  compressor  station  equipment 

Field  measiiring  and  regulating  station  equip- 
ment. 

Drilling  and  rleaning  equipment 

Purification  equipment  

Other  production  and  gathoing  equipment 


No. 


1266.1 
1266.2 
1266.3 

1270 
1271 


1301 
1302 
1303 


1311 

304 

1312 

305 

1313 

306 

1314 

307 

1315 

313 

1316 

30H 

1317 

309 

1318 

310 

1319 

311 

1320 

/  313 
\   313 

1321 

314 

1322 

31S 

1323 

317 

1324 

318 

1325 

319 

1326 

320 

1330.1 

1330  3 
1330.5 

1331 

1332 

1333.1 
1333.2 
1333.3 

1334 
1335 
1386 


System  of  accounts  efltectlve  Jan.  1,  1961 


No. 


281 
282 
283 


207 
216 
216 


301 
302 
308 


/  326.1 
I  826.2 
i  836.3 
\  836.  4 

825.5 

326 

327 

328 

820 
330 
331 
332 
388 
334 

835 
386 
387 


Aoooont  title 


Balance  Sheet  Accounts— Continued 

UABIUrrES  AND  OTHER  CREDrTS — COn. 

It.  Accumulated  Deferred  Income  Taxe* 

Accumulated  deferred  income  taxes — accel- 
erated amortization. 

Accumulated  deferred  income  taxes— liber- 
alized depreciation. 

Accumulated  deferred  income  taxes— other. 


Other  paid-in  capital. 
Appropriated  earned  surplus. 
Unappropriated  earned  surplus. 

Oas  Plant  Accounts 

/.   IntangitiU  Plant 

Organization. 
Franchises  and  consents. 
Miscellaneous  intangible  plant. 

I.  Production  Plant 

A.  Manufactured  Gat  Production  Plnr\l 

Land  and  land  rights. 

Structures  and  Improvement,-". 

Boiler  plant  equipment. 

Other  power  equipment. 

OeneratlnK  equipment — other  processes. 

Coke  ovens. 

Producer  gas  equipment. 

Water  gas  generating  equipment. 

Liquefied  petroleum  gas  equipment. 

Oil  gas  generating  equipment. 

Oenerating  equipment— other  proCeswes. 

Coal,  coke,  and  ash  handling  equipment. 

Other  reforming  equipment. 

Purification  equipment. 

Residual  refining  equipment. 

Oas  mUlng  equipment. 

Other  equipment. 


B.t    Natural    Gat    Production   and    Qatheririg 
Plant. 

Producing  lands. 

Producing  leaseholds. 

Has  rights. 

Rights-of-way. 

Other  land  and  land  rights. 

Obs  well  structures. 

Field  compressor  station  structures. 

Field  measuring  and  regulating  station  struc- 
tures. 

Other  structures. 

Producing  gas  wells — well  construction. 

Producing  gas  wells—  well  equipment. 

Field  lines. 

Field  compressor  station  equipment. 

Field  measuring  ana  regulating  station  equip- 
ment. 

DrllUng  end  cleaning  equipment. 

Purification  equipment. 

Other  equipment. 


From  the  system  of  accounts  effective  Jan.  1,  1961,  to  the  system  of  accounts  effective  Jan.  1,  1940 


System  of  aocoonts  eflective  Jan.  1,  1961 


Aoooont  title 


Balance  Sheet  Accounts— Continued 
LiABiLrriEs  and  other  credits — con. 
//.  Accumulated  Deferred  Income  Tazet 

Acctmiulated  deferred  hioome  taxes— accelerated 

amortization. 
Accumulated  deferred  income  taxes— liberalized 

depredation. 
Accumulated  deferred  Income  taxes — other 


Oas  Plant  Accounts 

f .   Intartgtble  Plant 

Organization 

Franchises  and  eonsents 

Miscellaneous  intangible  plant 

f .  Production  Plant 

A.  Manufactured  Oat  Production  Plant 

Land  and  land  rights 

Structures  and  improvement* 

Boiler  plant  equipment 

Other  power  equipment 

Coke  ovens 

Producer  gas  equipment 

Water  gas  generating  equipment 

Liquefied  petroleum  gas  equipment 

Oil  gas  generating  equipment 

Generating  equipment— other  processes 

Coal,  coke,  and  ash  handling  equipment 

Catalytic  cracking  equipment 

Other  reforming  equipment 

Purification  equipment - 

Residual  refln big  equipment 

Oas  mixing  equipment 

Other  equipment .- 

B.l    Natural  Oat  Production  and  Gathering  Plant 

Producing  lands .-■ 

Producing  leaseholds 

Oas  rights 

Rlfhts-of-wmy 

Other  land  and  land  rights 

Gas  well  striictures 

Field  compressor  station  structures 

Field  measuring  and  regulating  station  struc- 
tures. 

Other  structures 

Producing  gas  wells — well  construction .  _ 

Producing  gas  wells— well  equipment 

Field  lines 

Field  compressor  station  equipment 

Field  measuring  and  regulattng  station  equip- 
ment. 

Drilling  and  cleaning  equipment 

Purification  equipment 

Other  equipment 


No. 


281 
282 
283 


301 
302 
303 


304 
305 
306 
307 
308 
309 
310 
311 
312 

313 

314 
315 
316 
317 
318 
319 
330 


826.1 

326.2 

326.3 

326.4 

326.6 

326 

327 

328 

320 
330 
331 
832 
833 
334 

886 
836 
837 


System  of  aooounts  eflectlve  Jan.  I,  1940 


No. 


1266.1 
1266.2 
1286.3 


1301 
1302 
1303 


1311 
1312 
1313 
1314 
1316 
1317 
1318 
1319 
1320 
/1315 
11320 
1321 


1322 
1323 
1324 
1325 
1326 


|l830. 1 

}  1330. 3 
1330.6 

1331 

1332 

1381.1 
1833.2 
1333.3 

1834 
1336 
1386 


Aoootmt  title 


Balance  Sheet  Accounts— Continued 

liabilities  and  other  credits — con. 

IS.  Accumulated  Deferred  Tazet  on  Income 

Accumulated  deferred  taxes  on  income — ac- 
celerated amortization. 

Accumulated  deferred  taxes  on  income — liber- 
alized depreciation. 

Accumulated  deferred  taxes  on  income — other. 


A. 

a 

QO 

a. 

<^ 
<'» 

t 


Gas  Plant  Accounts 

1.   IntantU>le  Plani 

Organization. 
Franchises  and  consents. 
Miscellaneous  intangible  plant. 

t.  Production  Ftant 

A.  Manufactured  Gat  Production  Plant 

Land  and  land  rights. 

Structures  and  Improvements. 

Boiler  plant  equipment. 

Other  power  equipment. 

Coke  ovens. 

Producer  gas  equipment. 

Water  gas  generating  equipment. 

Liquefied  petroleum  gas  equipment. 

Other  gas  generating  equipment. 

Benches  and  retorts. 

Other  gas  generating  equipment. 

Coal,  coke,  and  ash  handling  equipment.     • 

New  account. 

Gas  reforming  equipment. 

Purification  equipment. 

Residual  refining  equipment. 

Gas  mixing  equipment. 

Other  production  equipment. 

B.t    Natural   Gat   Production   and  Qatherint 
Plant 

Natural  gas  producing  lands  and  leaseholds. 

Natural  gas  rights. 

Other  land  and  land  rights. 


Production  system  structures. 


Producing  gas  wells. 

Field  lines. 

Field  compressor  station  equipment. 
Field  measuring  and  regulating  station  equip- 
ment. 
Drilling  and  cleaning  equipment. 
Purification  equipment. 
Other  production  and  gathering  equipment. 


•;,»»«  ■J^OJR.-^-'W'Kf***  ^  -^.f 


Appindix  A—ComparUon  o/  the  uniform  tytem  of  accountt  prescribed  for  Natural  Oae  Oompaniet  effective  Jan.  iT'»40.  wUh  the  revUed  eyetem  of  account*  effective  Jan.  1.  /»«/     Continued  g* 


From  tbe  system  of  accounts  effective  Jan.  1,  IMO,  to  the  system  of  accounts  effective  Jan.  1, 1981 


System  of  aoooonU  effective  Jan.  1, 1940 


Account  title 


■   Oas  Piani  Accounts — Continued 

t.  Production  PJaiU— Continued 

n.t    Products  Extraction  Plant 

T  and  and  land  rights.   

Sinicturcs  and  Improvemonts —  


Products  cvtraction  and  roflniiiy  ciuipnifnt 

5.  Storage  Plant 
A.   Underground  Storage  Plant 


Land  and  land  rights 


Structures  and  improvoments. 

Storage  gas  wells 

Underground  storage  lines .... 


Underground  storage  pumpinj;  and  regulating 

equipment. 
Other  underground  storage  e'luipineiit. 

B.  Local  Storage  PlaiU 


Land  and  land  rights  

Structures  and  improvem,ents 

Gasholders 

Other  local  gas  storage  equipment. 


4.   Tranimiiision  Plant 


Land  and  land  rights 
Structures  and  improvements 
Mains . 


Pumping  and  regulating  eiiuipmcnt  — 
Other  transmission  system  equipment 


No. 


1337.1 
1337.2 


1337.  3 


1341 

1342 
1343.  1 
1343.  3 

1343.  4 

1343.  0 


1345 
134t) 
1347 
1349 


1351 
1352 
1353 

13.54 

1355 


System  of  accounts  effective  Jan.  1, 1901 


No. 


340 
341 
342 
343 
344 
345 
346 
347 


350.1 
350.2 
350.3 
350.4 

350.5 

351 

352 

353 

354 

355 

356 

357 


3<in 
301 
302 
363 


.365. 
30«1 
307 
308 
369 
371 


Account  title 


Oas  Plant  Accounts— Continued 

t.  Production  PJotU— Continued 

B.t    Product*  Extraction  Plant 

Land  and  land  rights. 

Structures  and  improvements. 

Extraction  and  renning  equipment. 

Pipe  lines. 

Extracted  products  storage  equipment. 

Compressor  equipment. 

Oas  measuring  and  regulating  equipment. 

Other  equipment. 

3.  Storage  Plant 

A.   Underground  Storage  Plant 

Land. 

Leaseholds. 

Storage  rights. 

Klghts-of-way.  , 

Oas  rights. 

Structures  :uid  iniprovenu'nls. 

Wells. 

Lines. 

Compre.ssor  station  equipinont. 

-Measuring  imd  regulating  equipnu-nl. 

Purification  equipment. 

Other  equipment. 

/?.  Local  Storage  Plant 

Land  and  land  rights. 
.Structures  and  improvcmciUs. 
Giks  holders. 
Other  equipment. 

4.   Tyantmissinn  Plant 

Land  and  land  rights. 

Structures  uiid  improvements. 

.Mains. 

Compressor  station  equipment. 

Measuring  and  regulating  station  iiiuii)nuut. 

Other  equipment.. 


From  tbe  system  of  accounts  effective  Jan.  l,  1901,  to  tbe  system  of  aooounts  effective  Jan.  1, 1940 


System  of  aoooonts  effective  Jan.  1,  1901 


Aoooonttttle 


Gas  Plant  Accounts— Continued 

*.  Production  Ptani— Continued 

BJ    ProdutU  ExtrattUm  Plant 

Land  and  landrlchts 

Structures  and  Improvements 

Extraction  and  rennlng  equipment   

PUw  lines -- 

Extracted  tnoducts  storage  equipment 

Compressor  equipment 

Gas  measuring  and  regulating  equipment. 

Other  equipment 

S.  Storage  Plant 

A.  Underground  Storage  Mant 

Land - -  -  - 

Leaseholds - 

Storage  rights - 

Rights-of-way. 

Oas  rights - 

Structures  and  improvements 

Wells.. 

Lines 

Compressor  station  equipment 

Measuring  and  regulating  equipment 

Purification  equipment 

Other  equipment 

B.  Local  Storatje  Plant 

Land  and  land  rights 

Structures  and  iniprovements 

(las  holders      .     .   

Other  equiiiraent - -- 

i.   T^arumisfion  Plant 

Ijuid  and  laiid  rights 

Hights-of-way       . 

Structures  and  improvements. 

Mains --- 

Compressor  station  equipment 

Measuring  and  regulating  station  equipment 

Communication  equipment 

Other  equipment 


No. 


340 
341 
342 
34S 
844 
845 
340 
347 


System  of  aoeoonU  efleotlvs  Jan.  1, 1940 


No. 


1337.1 
18S7.2 


1387. 3 


360.1 

3S0.2 

350.3 

1341 

350.4 

350.5 

351 

1342 

362 

1343.1 

353 

1343. 3 

354 

1 

355 

H343.  4 

356 

1 

357 

1343.6 

36*) 

1345 

361 

1346 

362 

1347 

303 

134H 

3a5.  1 

1351 

3t».  2 

366 

13.V2 

307 

1353 

368 
369 

|l364 

370 

371 

1315 

tttla 


Oas  Plant  Aoootmt*— CoitliuMd 

t.  ProrfttctiM  PU«^-Contlnaed 

BJ    ProdutU  Etireellm  PUmt 

Land  and  land  rights. 
Structures  and  ImprovaoMotL 


Products  eztrAction  and  raOnlac  Aquli 


9.  Oonte 
A.  Undergroumd  Slarate 


Land  and  land  rights. 


Structures  and  improvements. 
Storage  gas  wells. 
Underground  storage  lines. 

Underground  storage  pumping  and  regulating 

equipment. 
Other  underground  storage  equipment. 

B.  Local  Storage  Plant 

Land  and  land  rights. 
Structures  and  improvements. 
Oas  holders. 
Other  local  gas  storage  equipment. 

i.  Tyan»mi*tion  Plant 

Land  and  land  rights. 

.New  account. 

Structures  and  improvemsats. 

Mains. 

Pumping  and  regulating  equipment. 

New  account. 

Other  transmission  system  equipment. 


wmm 

o 

z 


^rrmitTux  A Comparimott   of  ttt^  itnt/ortn  myatefn  of  acoottmt*  premortbea  for  Ifatural   Oam   Oontpatti»»   efffottve  Jan.    1,   t»40,   tottH    tHe  f-ev«««<f  mymtem  of  aooounta  effective  Jar^.    1,   1061 — Contlnaedl 


From  the  system  of  accounts  effective  Jan.  1,  1940,  to  the  system  of  accoiuits  eflecUve  Jan.  1,  1961 


System  of  accounts  effective  Jan.  1,  1940 


Account  title 


Oas  Plant  Accounts— Continued 
6.  DistribtUion  Plant 

A.  Citg  Oate  and  Main  Line  Industrial  Measuring 

and  Hegulating  Station  Plant 

I^and  and  land  rights 

Structures  and  improvements 

Measuring  and  regulating  station  equipment 

B.  Oeneral  Distribution  System  Plant 

Land  and  land  rights 

Structures  and  improvements 

Mains _ 

Pumping  and  regulating  equipment 

Services 

Meters  and  regulators _ _ 

Other  property  on  cu.stomers'  promises 

Other  dl-strlhutlon  equipment _. 

e.  Oeneral  Plant 

Land  and  land  rights 

Structures  and  improvements 

OfHoe  furniture  and  equipment _ 

Transportation  equipment 

Stores  equipment 

Shop  equipment 

Laboratory  equipment 

Toob  and  work  equipment 

(■Communication  equipment 

Miscellaneous  equipment 

Other  tangible  property.. 

Oas  plant  purchased 

Oas  plant  sold 

Earned  Surplus  Accounts 

Credits: 
Earned  surplus  (at  beginning  of  period) 

Credit  balance  transferred  from  Ineome  account 

Miscellaneous  credits  to  surplus 

DebiU: 
Debit  balance  transferred  from  Income  account. 

Dividend  appropriations -preferred  stoclc. 

Dividend  appropriations — common  stoclc 

Miscellaneous  reiser vatlons  of  surplus 

MisoelIan«y)us  dcMt.s  to  ."Jiirplus  

Earned  surplus  (at  end  of  perio<l) 


No. 


1271 


System  of  accounts  effective  Jan.  1,  1961 


No. 


1356. 1 

374 

1356.  2 

375 

1356.3 

379 

1357 

374 

1358 

375 

1359 

376 

1360 

f  377 
I  378 

1361 

380 

381 

1362 

.382 
383 

384 

385 

1366 

386 

1368 

387 

1370 

389 

1371 

390 

1372 

391 

1373 

392 

1374 

393 

1375 

394 

1376 

395 

1377 

394 

1378 

397 

1379 

398 

1390 

399 

1391 
1392 

102 

216 


1400 

4.W 

1401 

434 

1410 

433 

1411 

437 

1412 

438 

1413 

436 

1414 

435 

1271 

216 

Account  title 


Qas  Plant  Accounts— Continued 
5.  Distribution  Plant 


Land  and  land  rights. 
Structures  and  improvements. 
Measuring  and  regulating  station  equipment 
city  gate  checlc  stations. 


Land  and  land  rights. 

Structures  and  Improvements. 

Maiivs. 

Compressor  station  equipment. 

Measuring  and  regulating  station  equipment- 
general. 

Services. 

Meters. 

Meter  installations. 

House  regulators. 

House  regulator  installations. 

Industrial  measuring  and  regulating  station 
equipment. 

Other  property  on  customers'  premises. 

Other  equipment. 

6.  Oeneral  Plant 

Land  and  land  rights. 

Structures  and  Improvements. 

Office  furniture  and  equipment. 

Transportation  equipment. 

Stores  equipment. 

Tools,  shop,  and  garage  equipment. 

Laboratory  equipment. 

Tools,  shop,  and  garage  equipment. 

Communication  equipment. 

MUoellaneous  equipment. 

Other  tangible  property. 

Gas  plant  purchased  or  sold. 

Earned  Surplus 


Unappropriated  earned  surplus  (at  beginning 

of  period). 
Balance  transferred  from  income. 
Miscellaneous  credits  to  surplus. 

Balance  transferred  from  Income. 
Dividends  declared— preferied  stock. 
Dividends  declared — common  stock. 
Appropriations  of  surpIiLS. 
\flsoellaneous  debits  to  surplus. 
Unappropriated   earned    surplus    (at    end   of 
period). 


From  tbe  system  of  aooounts  efTectlve  Jan.  1,  1961,  to  the  system  of  accounts  effective  Jan.  1,  1940 


System  of  accounts  effective  Jan.  1,  1961 


Account  title 


Gas  Plant  Acoottnts— Continued 
5.  DietrUmtion  Plant 

Land  and  land  rights 

Structures  and  improvements 

Mains 

Compressor  station  equipment 

Measuring  and  regulating  station  equipment- 
general. 

Measuring  and  regulating  station  equipment — 
city  gate  check  stations. 

Services 

Meters. 

Meter  installations 

House  regulators 

House  regulator  installations 

Industrial  measuring  and  regulating  station 
equipment. 

Other  property  on  customers'  premises 

Other  equipment 


(t.  Oeneral  Plant 

IjhhA  and  land  rights 

Structures  and  improvements 

Office  furniture  and  equipment 

Transportation  equipment 

Stores  equipment.. 

Tools,  shop  and  garage  equipment 

liSboratory  equipment. 

Power  operated  equipment 

Communication  equipment 

Miscellaneous  equipment 

Other  tangible  property 

(In  the  system  of  accounts  efTectlve  Jan.  1,  1961, 
the  earned  surplus  accounts  are  included  with 
the  income  accounts.    See  below.) 


No. 


874 

375 

376 
377 
378 

379 

380 
381 
382 
383 
384 

385 

386 
387 


System  of  accounts  effective  Jan.  1, 1940 


No. 


/13fi«.  1 
\1357 
/ 1356.  2 
\1358 
1359 

1360 


1356.3 
1361 

•1362 

1366 
1368 


389 

1370 

390 

1371 

391 

1372 

392 

1373 

393 

1374 

394 

fl376 
U377 

395 

1376 

396 

397 

1378 

396 

1379 

399 

1390 

Aoooont  title 


Oas  Plant  Accounts— Continued 

S.  IHstribution  Plant 

Land  and  land  rights. 
Land  and  land  rights. 
Structures  and  Improvements. 
Stnictures  and  improvements. 
Mains. 

Pumping  and  regulating  equipment. 

Measuring  and  regulating  station  equipment 
Services. 

Meters  and  regulators. 


Other  property  on  costomers'  premises. 
Other  distribution  equipment. 


6.  Oerteral  Plant 

Land  and  land  rights. 
Structures  and  improvements. 
Office  furniture  and  equipment 
Transportation  equipment 
Stores  equipment. 
Shop  equipment. 
Tools  and  work  equipment. 
Laboratory  equipment 
New  account. 

Communication  equipment. 
Miscellaneous  equipment 
Other  tangible  property. 
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Appbndix  a Oompariton  of  the  uniform  tyatem  of  account*  pretcribed  for  Natural  Gat  Oompanita  effective  Jan.  1,  19^0,  with  the  revieed  nfttem  of  mcoountt  effective  Jan.  1,  i»«l— Continued  gj 
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From  tbo  system  of  Hopounts  effective  Jan.  1,  1940,  to  the  system  of  aooounts  effective  Jan.  1, 1081 

System  of  accounts  effective  Jan.  1, 1040 

System  of  accounts  effective  Jan.  1, 1061 

Account  title 

No. 

No. 

Aoooont  Utla 

Income  Accounts 

;.  UtaUt  Income 

OoeratlziE  revonaes             _     -  

1501 

1502 

1603.1 
1503.2 

1604 

1506 

1506 

1507 

1507A 

1807B 

1508 

1508.1 

1608.2 

1500 

1.520 

1520  1 

1520.  -' 

1.V21 

1523 
1524 
1.525 
1,526 
1527 

1530 
1531 
1532 
1533 
1634 
1535 
1536 
1537 
1538 

1540 

400 

/  401 
\  402 

}  403 

404 

406 

407.1 
/  408 
\  409 

410 

411 
412.  413 

412 

413 

414 

41,5,  41t) 

415 

416 

417 
418 

419 

421 

427 
428 
429 
431 
430 
431 
432 
425 
426 

iNcoiix  Accotmn 
/.  UtUUv  Operating  Income 
Operating  revenues. 

Operating  revenue  deductions: 

Operating  expenses 

Depredation                                   

Operating  expenses: 
Operation  expense. 
Maintenance  expense. 

Depreciation  and  depletion  expense. 

Amortisation  of  limited-term  gas  plant. 

Amortisation  of  gas  plant  acquisition  adjust- 
ments. 
Amortization  of  property  losses. 
Taxes  other  than  income  taxes. 
Income  taxes. 

Provision  for  deferred  income  taxes. 
Income  taxes  deferred  In  prior  years  -credit. 
In(X)me  from  gas  plant  leased  to  others. 

Amortleation  and  depletion  of  producing  natu- 
ral gas  land  and  land  rights. 

Amortisation  of  other  limited-term  gas  invest- 
ments. 

Amortisation  of  gas  plant  acquisition  adjust- 
ments. 

Property  losses  chargeable  to  operations.  _ 

Taxes - ^  

Provisions  for  deferred  Federal  income  taxes  . 
Taxes  on  income  deferred  In  prior  years— credit. 
Inoome  from  itba  nlant  leased  to  otiiers* 

Revenues  from  gas  plant  leased  to  others 

Expenses  of  gas  plant  leased  to  others. 

Revenues  from  gas  plant  leased  to  others. 
Expenses  of  gas  plant  leased  to  others. 

Other  utility  opeiating  income.. 

Other  utility  operating  income. 

I.  Other  Income 

Income  from  merchandisine,  jobbing,  aiul  cim- 
tract  work. 
Revenues  from   niercbandislng,  jobbing,   and 

contract  work. 
Costs  and  expt^nses  of  mpichamlLsiiig,  jobbing, 
and  contract  work. 
Income  from  nonutUity  oporation.s 
Revenues  from  lease  of  other  physical  pioiK-ity 
IJividend  revenues         , 

*.  Other  Income 

In<oau>  from  merchandising,  jobbing  ainl  con- 
tract work. 
Revenues  from  merchandising,  jobbing,  and 

contract  work. 
Costs  tmd  expenses  of  merchandising,  jobbing, 
and  contract  work. 
Income  from  nonutility  operations. 
Xonoperatlng  rental  Income. 

Interest  revenues            , 

Interest  and  dividend  income. 

Revenues  from  sinking  and  other  funds    .  .   . 

Miscellaneous  nonoperuting  revenue 

.N'onoperuting  revenue  deductions 

S.  Income  Deductions 

Interest  on  long-term  debt          -- 

Miscellaneous  nonoperating  income. 
Deleted. 

5.  MUceUaneoui  Income  Deduction* 

i.  Interut  Charges 

Interest  on  long-term  debt. 

Amortization  of  debt  discount  and  expen.se,  

Amortization  of  premium  on  debt  -credit 

Taxes  assumed  on  Interest- -  .          

Amortization  of  debt  discount  and  expense. 
Amortization  of  premium  on  debt— credit. 
Other  interest  expense. 

Interest  on  debt  to  associated  companies  .... 

Interest  on  debt  to  asisociated  companies. 

Other  interest  charees                                     

Other  interest  expense. 

Interest  charged  to  construction — credit    - 

Interest  charged  to  construction — credit. 

Miscellaneous  amortization 

Miscellaneous  amortization. 

Miscellaneous  Inoome  deductions          

Other  income  deductions.    , 

.J.  I>i*po*i/i07»  of  Net  Income 
Miscellaneous  reservations  of  net  Income... 

Deleted. 

From  the  aystam  of  koooonta  elleotive  Jan.  1, 1061,  to  tb»  syitam  of  aoooonti  efleotlre  Jan.  1, 1010 


System  of  aooounts  efleoUva  Jan.  1, 1061 

Systom  of  aoooonta  afleotlTa  Jan.  1,  IMO 

Aooount  Utla 

No. 

No. 

Aooount  Utla 

Income  Accounts 

f .  VtUity  Optralint  Income 

Operating  revenues .- —  - 

Operating  expenses: 
Operation  eximnse 

400 

401 
403 

403 

404 

406 
400 

407.1 

407.2 

408 

409 

410 

411 

412,413 
412 
413 
414 

415,416 

415 

41G 

417 
418 

419 

421 

426 
420 

427 
428 
429 
430 

431 

432 

216 

433 

434 
435 
436 
437 
438 
310 

1501 
1502 

film  1 

UaD3.2 
1504 

1506 
1500 

1507 

1507  A 
1507B 

1508 
1508.1 
1508.2 
1609 

1520 

1620.1 

1520.2 

1521 

1522 
[1523 
n524 
|l525 

1526 

1637 
1538 

1530 

1631 

1632 

1634 
/1633 
11636 

1536 

1271 

J1400 

(l410 
1401 
1414 
1413 
1411 
1413 
1371 

IMOOMI  Aooouiraa 

I.  CWU^Ammm 

Operating  revenues. 
Operatlnc  revenoa  deduetionr 

Operattng  expenses. 

IM  atnt'mMxw  exp<<nw  .                            ... 

Denredation  and  denletion  exnenae    ... .... 

Depredation. 

Amortisation  and  <lapl«tion  of  ixodadng 
natural  gas  land  and  land  rUlita. 

Amortisation  of  otbsr  llmlted-tarm  gaa  In- 
vestments. 

New  account. 

AmorUsaUon  of  gas  plant  aoqulattkn  ad- 
justments. 

Amortisation  of  limited-term  gas  plant. 

Amortisation  of  other  gas  plant 

Amortisation  of  gas  plant  acquisition  adjust- 
ments. 
Amortisation  of  Dronertv  losses     

New  account. 

Income  taxes         

Taxes. 

Provision  for  deferred  income  taxes     

Provisions  for  deferred  Federal  hioome  taxes. 

Inoome  taxes  deferred  in  prior  years — credit 

Inoome  from  iras  olant  leased  to  others:           

Taxes  on  income  deferred  in  prior  years- 
credit. 
Income  from  gas  plant  leased  to  others: 

Revenues  from  gas  plant  leased  to  others 

RxDenses  of  sas  olant  leased  to  others            -   .  - 

Revenues  from  gas  plant  leased  to  others. 
Expenses  of  gas  plant  leased  to  others. 

other  utility  opwratmg  income      .   .   

Other  utility  operating  income. 

t.  Other  Income 

Income  from  merchandising,  jobbing,  an<l  con- 
tract work. 
Revenues  from  merchandising,  jobbing,  and 

contract  work. 
Costs  and  exjjenses  of  merchandising,  jobbing, 
and  contract  work. 
Inoome  from  nonutilitv  ooeratlons - 

t.  Other  Income 

Income  from  merchandising,  Jobbing,  and  con- 
tract work. 
Revenues  from  merchandising,  jobbing,  and 

contract  work. 
Costs  and  expenses  of  merchandising.  Jobbing 
and  contract  work. 
Income  from  nonutility  operations. 

Revenues  from  lease  of  other  physical  property. 

Interest  and  dividend  income - 

Dividend  revenues. 
Interest  revenues. 

Miscellaneous  nonoDeratlnE  Income          

Revenues  from  sinking  and  other  funds. 
.Miscellaneous  nonoperating  revenues. 

5.  MUcellantaus  Income  DeductionB 
M  iscellanAOus  amortization                            

5.  Income  Deduction* 
Miscellaneous  amotisation. 

other  income  deductions .. 

Miscellaneous  income  deductions. 

i.  Inter ett  Chargee 
Interest  on  long-term  debt 

Interest  on  long-term  debt. 

Amortization  of  debt  discount  and  expense 

Amortization  of  premium  on  debt— credit 

Interest  on  debt  to  associated  companies 

Amortization  of  debt  discount  and  expense. 
Amortisation  of  premium  on  debt— credlL 
Interest  on  debt  to  associated  companies. 

Oth«r  interest  experiae   .     .   , 

Taxes  assumed  on  interest. 

Other  interest  charges. 

Interest  charged  to  construction— credit. 

Interest  chareed  to  construction — credit 

S.  Earned  Surplue 

Unappropriated  earned  surplus  (at  beginning  of 
period). 

Balance  transferred  from  Inoome      - 

Earned  Surplu*  Aceoumte 

Earned  surplus  (at  beginning  of  period). 

Credit     balance     transferred     tram     Inooma 
accounts. 

Miscellaneous  credits  to  surDlos 

Debit  balance  transferred  from  inoome  aooount. 
Miscellaneous  credits  to  surplus. 

Mifloellaneous  debits  to  surplus 

Miscellaneous  debits  to  surplus. 

ADDTODriatlons  of  sutdIus             _       . 

Miscellaneous  reoervatlons  of  surplus. 

Dividend  approprlatlona— preferred  stock. 

Dividends  declared — cotninon  stoek      

Dividend  approprlationa— common  stock. 
Kanwd  surpbis  (at  and  of  period^. 

Unappropriated  aamad  mrplos  (at  and  of  period) . 
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ApPBIfni.x   A.--Cotnparimon    of  the   uniform   myttrtn   of  acoottntm   preaoribett  for  Katural   Cham   aotnpaniea    ttfftictiwe  Jan.    X,   1940,   vnitH    the  reviaed  ayatem.   of   arcounta  effective  Jan.    1,    19»1       Continued 


From  the  system  of  accoiint.s  rfTiTtivc  .Tan.  1,  1940,  to  the  system  of  accounts  effeclivp  Jan.  I,  Iflfil 


From  the  system  of  accounts  efTecllve  Jan.  1,  1961,  to  the  system  of  iwcounts  effrrtlve  Jan    1,  1!)40 


55 
-a 


System  of  accounts  effective  Jan.  1,  1940 


Account  title 


Operatinq  Revenvk  Accounts 

1.  Oat  Service  Revenue* 

Residential  sales 

Commerlcal  sales 

Industrial  .sales 

Public  street  and  highway  lighting. 

Other  sales  to  public  authorities 

Sales  to  other  gas  ntllltiea 

Interdepartmental  .sales.. : 

Other  sales      

t.  Other  Oaf  Reveniief 

Rent  from  gas  property . 

Interdepartmental  rents 

Customers'  forfeited  dl.scounts  and  penalties... 

Servicing  of  customers  Installations 

Revenue  from  transportation  of  ga-s  of  others.. . 

Sales  of  products  extracted  from  natural  gas 

Revenues  from  natural  gas  processed  by  others 

Incidental  gasoline  .sales 

Incidental  oil  sales 

Miscellaneous  gas  revenues 

OpERATtNf.  Expense  Accounts 


/.  Production  Expentet 
A.  Manufactured  Oai  Production 

Operation: 

Operation  supervision  and  engineering 

Operation  labor. 

Boiler  fuel 

Water 

Fuel  under  retorts - 

Fuel  under  coke  ovens 

Producer  gas  fuel '... 

Fuel  for  liquefied  petroleum  gas  processes 

Co*d  carbonised  In  retorts 

Coal  carbonised  in  coke  ovens 

Water  gas  generator  fUel 

Oil  for  water  gas 

Oasenricber 

Liquefied  petroleum  gas 

Oil  for  oil  gas 

Raw  materials  for  other  gas  processes. 

PurlfloaUon  supplies 

Miscellaneous  works  expen.ses 

Maintenance: 

Maintenance  supervision  and  engineering 

Maintenance  of  structures  and  improvements 

Maintenance  of  production  plant  equipment. 
Miscellaneous: 

Power  from  other  sources 

Rents 

Residuals  produced — credit 

Residuals  expenses _ 

Joint  expenses  -debit _ 

Joint  expenses — credit 


No. 


IfiOO 

1602.1 

1602.2 

16a3 

1604 

1605 

1607 

1608 


1610 
1611 
1612 
1614 
1615 
161fi 
1617 
1618. 
1618. 
1619 


No. 


480 
481 


483 
484 


494 

487 
4SK 
48;t 
490 
491 

492 

495 


System  of  accounts  effective  Jan.  1.  1961 


1701 
1702 

}  700 

1708 

701 

1709 

703 

1710 

1711 
1712 

701 

1713 

1714.1 

1714.  2 

1715 

1716 
1717 

\  702 

1718 

1719 

1720 

1721 

703 

1722 

1723 

1724 

706 

1726 

1728 

703 

1729 

705 

1730.1 
1730.2 

}  705 

1731.  1 

1731.2 

Account  title 


Operating  Revenue  Accounts 

/.  Sale*  Of  Oa* 

Residential  sales. 

Commerical  and  industrial  .sjiles. 

Deleted. 

Deleted. 

.Sales  for  resale.- 

Interdepartmeiiuil  s-nlos 

Deleted. 

f.   Other  Oprroling  Hfneiiiies  ' 

Rent  from  gas  property. 

Interdepartmental  rents. 

Foi felted  dl.scounts. 

Miscellaneous  service  revenues. 

Revenues  from  transportation  of  ga.s  (if  uthi's. 

Sales  of  products  extracted  from  natural  gas. 

Revenues  from  natural  gas  processed  by  others. 

Incidental  gasoline  and  oil  sales. 

Other  gas  revenues. 

Operation  anp  Maintenanck  Kminsk 
Accounts 

I.  Manufactured  Oa*  Production 


Operation: 

Operation  supervision  and  labor. 

Fuel. 

Operation  supplies  and  eifK-nses. 


Fuel. 


Raw  materials. 


V 


Operation  supplies  and  expenses. 
(Various,  see  accounts  effective  Jan.  1,  1961.) 
Maintenance: 

Maintenance  of  production  plant. 


Operation  supplies  and  expenses. 
Rents. 

Residuals  produced -credits. 

Deleted. 
Deleted. 


System  of  accounts  effective  Jan.  1,  1961 

System  of  accounts  effective  Jan.  I,  1940 

Account  title 

No. 

480 

481 

483 
484 

487 
488 
489 
490 
491 

492 

493 
494 
405 

700 
701 

702 

703 

704 
705 

706 

No. 

Account  title 

OpERATivn  Revenue  Accounts 

/ .  Sale*  of  Oa* 

Rasidential  s.iles.. 

Cominercial  and  industrial  sales 

1600 
fl602. 1 
11602.2 

1605 

1607 

1612 

1614 

1615 

1616 

1617 
/■1618.  1 
11618.2 

1610 

1611 

1619 

fl701 

1702 

1708 

1710 

1711 

1712 

1713 

1714.  1 

1714.2 

1715 

1716 

1717 

1718 

1719 

1720 

1709 

1721 

1728 

1730.1 
\  1730. 2 

1729 

1723 
1724 

1726 

OPERATINO    REVENtJE   ACCOUNTS 

/.  Oa*  Service  Perenue* 

Residential  sales. 
Commercial  sales. 
Industrial  sales. 
Sales  to  other  gas  utilities. 

Sales  for  resale . 

Interdepartmental  sales . 

Interdepartmental  sales. 

t.  Other  Operalinn   Perenne* 
Forfeited  discounts 

g.  Other   Oat   Rerenue* 
Customers'  forfeited  discounts  and  penalties. 

Miscellaneous  serviee  revenues 

Revenues  from  transportation  of  gas  of  others 

Hales  of  products  extracted  from  natural  ga.s 

Revenues  from  natural  gas  processed  by  others. 

Servicing  of  customers'  Installations. 
Revenue  from  transportation  of  gas  of  others. 
Sales  of  products  extracted  from  natural  gas. 
Revenues  from  tiatural  gas  processed  by  others. 
Incidental  gasoline  sales. 
Incidental  oil  sales. 
Rent  from  gas  property. 
Interdepartmenta  rents. 

Interdepartmental  rents             .  

Other  gas  revenues              ... 

Miscellaneous  gas  revenues. 

OrER^TION    ANP    MAtNTENANCF.    E^l'KV.SE 

.^crot^NTs 
/.   Manufactured  (7i.»  I'^nductinn 

Operation: 
Operation  s'lprrvision  arvl  labor     . . 

Operating  Expense  Accounts 
A.  Manufactured  Oa*  Production 

Operation: 
Operation  supervision  and  engineering. 
Operation  labor. 
Boiler  fuel. 
Fuel  imder  retorts. 
Fuel  under  coke  ovens. 

Fuel                      

Raw  m'iterlals 

Operation  supplies  and  expenses  . .   

Residuals  produced- credit  

Rents                  - 

Producers  gas  fuei. 

Fuel  for  liquefied  petroleum  gag  processes. 

Coal  carbonized  In  retort. 

Coal  carbonized  In  coke  ovens. 

Water  gas  generator  fueL 

Oil  for  water  gas. 

Gas  enricbor. 

Liquefied  petroleum  gas. 

Oil  for  oil  gas. 

Raw  materials  fbr  other  gas  processes. 

Water. 

Purification  supplies. 

Power  from  other  sources. 

Residuals  produced— credit. 

Residuals  expenses. 

Rents. 

Maintenance: 
Maintenance  of  productio.i  plant          

Maintenance: 
Maintenance  supervision  and  englneerinc 
Maintenance   of   structures    and    Improve- 
ments. 
Maintenance  of  production  plant  equipment. 
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Appbndiz  a — Oompariaon  of  the  uniform  av$tem  of  accounta  pretoribed  for  Natural  Chu  Oompaniet  effeetivt  Jan.  1,  ItiO.  icith  the  revUed  tyatetn  of  aocounti  effective  Jan.  1.  i»«J— Continued  h^ 
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From  the  8y«t«m  of  accounts  eflective  Jan.  1, 1040,  to  the  lystem  of  accounts  eflectiTC  Jan.  1, 1061 


System  of  account*  effective  Jan.  1,  IMO 


Account  title 


Opebatino  Exfense  Accounts— Con. 

Bi.  Natural  Qa*  Production  and  Oathering 

Operation: 

Operation  supervision  and  engineering 

Operation  labor 

Operating  supplies  and  expenses 

Production  maps  and  records 

Maintenance- 
Maintenance  supervision  and  engineering 

Maintenance  of  structures  and  improvements 

Maintenance  of  wells,  lines,  and  equipment... 

Miscellaneous: 

0«s  well  royalties 

Natural  gas  rents... 

Joint  expenses — debit. 

Joint  expenses — credit 

B».  Producli  Eictraetion 

Operation: 

Operation  supervision  and  engineering.. 

Operation  labor - 

Oas  shrinkage  and  fuel 

Operating  supplies  and  expenses 

Maintenance: 

Maintenance  supervision  and  enKinecring 

Maintenance  of  products  extraction  plant 

Miscellaneous: 

Products  purchased  for  sale  

Miscellaneous  products  extraction  expenses. .. 

Joint  expens<-s-"debit 

Joint  expenses  -credit - 

BS.  Exploration  and  Development  . 

Delay  rentals 

Nonproductive  well  drilling. 

Abandoned  leases ..- — 

Other  exploration  costs    

C.  Other  Oat  Supply  £rp«iM«« 

Operation: 
Purchased  gas 

Purchased  gas  expenses 

Gas  withdrawn  from  underground  storage- 
debit. 
Oas  delivered  to  underground  storage— credit 

Gas  used  in  utility  ojierations— credit 

Other  gas  supply  expenses 

Joint  expenses— debit — 

Joint  expenses— credit 


No. 


1738.1' 
1733. 21 
1733.3 
1738. 4j 

1734.1 
1734.2 

1734.4 


1786.1 
1736.2 
1738. 3 
1736.4 


1736. 1 
1736.2 

1736.  3 
1736.6 

1737. 1 

1737.  2 

1738.  1 
1738.2 

ITiH.  7 
1738.8 


1739. 1 
1739.2 
1739.3 
1739.  4 


1745 

1746 
1747. 1 

1747.  2 

1748 
1740 
1750 
1751 


System  of  accounts  effective  Jan.  1,  ItWl 


No. 


712 


I     718 


712 


720 
721 
72^2 
723 


730 
731 
732 
733 

734 

735 
736 


Account  title 


Opebation  and  Maintenance  Expense 
Accounts— Con. 

M.  Natural  Oai  ProduelUm  artd  Oathering 

Operation: 

Operation  supervision  and  labor. 
Compressor  station  fuel  and  power. 
Otber  supplies  and  expenses. 

Maintenance: 
rVarious,  see  following  accounts.) 
Maintenance  of  other  plant. 
Maintenance  of  sas  wells. 
Maintenance  of  field  lines. 
Maintenance  of  other  plant. 

Oas  well  royalties. 
Rents. 
Deleted. 
Deleted. 


Extracted   products  supplies  and   expenses 
(see  note  in  account  explanation). 


Maintenance  of  products  extraction  plant. 


Extracted    products  supplies  and 
(see  note  in  account  explanation). 
Deleted. 
Deleted. 


expenses 


5.  Exploration  and  Development 

Delay  rentals. 

Nonproductive  well  drilling. 
Abandoned  leases. 
Other  exploration. 

^.  other  Qai  Supply  Expentet 

Operation: 

Natural  gas  purchases. 

Other  gas  purchases. 

Purchased  gas  expenses. 

Gas  withdrawn  from  underground  storage- 
debit. 

Oas  delivered  to  underground  storage- 
credit. 

Oas  used  In  utility  operations— credit. 

Other  gas  supply  expenses. 

Deleted. 

Deleted. 


From  the  system  of  aocoonts  •ffeoUve  Jan.  1, 1961.  to  the  system  of  aooount*  eflsctlT*  Jaa.  1,  IMO 


System  of  aooounts  effective  Jan.  1. 1961 

System  of  aeoounU  efltetlve  Jan.  1. 1940 

Account  Utl« 

No. 

No. 

Aoooontatto 

Opebation  and  Maintenance  Expense 
Accounts— Con. 

t.  Natural  Oat  Production  and  Qathtring 

Operation: 

710 
711 

712 

713 

714 
715 

716 

717 

718 
719 

720 
721 
722 
723 

730 
731 
732 
733 

734 

735 
736 

1783.1 
1738.2 
1733.4 
1738.8 
1736.1 
1786.3 
1736.3 
1736.6 
1738.1 
1738.2 
1733.1 
1733.3 
1733.4 
1734.1 
1735.1 
1735.3 

}l734.  4 

/1737. 1 
\  1737.  2 
j  1734.  2 

ll734. 4 

1739.  1 
1739.  2 
1739.3 
1739.  4 

}l745 

1746 
1747. 1 

1747.  2 

1748 
1749 

OPEBATDia  Expbnu  AccotTNTft— Oon. 

fif .  Natural  Oat  ProducHon  end  Oathering 

Operation: 
Operation  tuncrvlsion  and  wigtnewliK. 
Operatfau  labor. 

Comoffisaor  station  fuel  &nd  do wcr    ... 

Production  mans  and  records. 
Operating  supplies  and  exnenses. 
Operation  supervision  and  sngineering. 
Operation  labor. 
Oas  shrtnkar*  sad  (Uel. 
Operating  supplies  and  expenses. 
Products  purchased  for  resale. 
Misoollaenoos  products  extraction  expenses. 
Operation  supervision  and  engineering. 
Operatlftg  supplies  and  expenses. 
Production  maps  and  records. 
Maintenance  supervision  and  englneerlD(. 
Gas  well  royalties. 

Extracted  products  suppdos  and  expenses  (see 
Other  sunnlies  and  exDenses           _-  -  

Oas  well  royalties                 .  ._  

Rents 

Natural  gw  rents. 

Maintenance: 
Maintenance  of  ffas  wells         

Maintenance; 
Maintenance  of  wells,  lines,  and  equipment. 

Maintenance  of  products  extraction  plant 

\iaintenanoc  of  other  olant     

Maintenance  supervision  and  engineering. 
Maintenance  of  products  extraction  plant. 
Maintenance    of  structures    and    improve- 
ments. 

5.  Exploration  and  Dcvdopment 
Delav  rentals 

Maintenance  of  wells,  lines  and  equipment. 

DS.  Exploration  and  Dtttlopmtnt 
Delay  rentals. 

.Vonproductive  well  drilling. 

Abandoned  leases. 

Otber  exDloration        

Other  exploration  costs. 

4.  Other  Qa*  Supply  Experue* 
Oneration: 

C.  Other  Qa*  Supply  Ezpentet 

Operation: 
Piu-chased  gas. 

Other  sras  nurchases              .               -   --- 

Purchased  gas  expenses 

Purchased  gas  expenses. 

Gas  withdrawn  from  underground  storage- 
debit. 
Gas  delivered  to  underground  storage— credit.. 

Gas  used  In  utilltv  onerations — credit.. 

Oas  withdrawn  from  underground  storage- 
debit. 

Gas  delivered  to  underground  storage- 
credit. 

Gas  used  In  utility  operations— credit. 

Other  eas  sunolv  exnenses    

Other  gas  supply  expenses. 

•4 


Appendix   A — Compartaon   of  the  uniform  »v»tefn  of  account*  preacribed  for  Natural  aa»  Oom.paniea  effeettve  Jan.   X,  l»iO,  *oith    the  reviaeA  ayatem  of  accounta  effective  Jan.    1.    19«1 — Pontlnupd 


From  the  system  of  accounts  effective  Jan.  1,  1940,  to  the  .system  of  accounts  clTective  Jan.  1,  1961 


System  of  accounts  effective  Jan.  1,  1940 


Account  title 


Operating  Expense  Account.s — Con. 

*.  Storage  Ezperue* 

A.  Underground  Storage 

Operation: 

Operation  supervision  and  enRineerlnR 

Operation  labor 

Operation  supplies  and  expenses -. 

Nonoperatlve  storage  well  drilling .-. 

Storage  maps  and  records 

Maintenance: 

Maintenance  supervision  and  engineering 

Maintenance  of  structures  and  improvements  . 

Maintenance  of  storage  wells,  lines,  and  equip- 
ment. 

Miscellaneous: 

Underground  gass  torage  rents 

Joint  expenses— debit 

Joint  expenses^— credit - 

B.  Local  Storage 
Operation: 

Operation  supervision  and  engineering 

Operation  labor 

Operation  supplies  and  expen.ses . 

Maintenance: 

Maintenance  .supervLslon  and  engineering 

Maintenance  of  structures  and  Improvement,''. 

Maintenance  of  local  storage  equipment 

Miscellaneous: 

Local  storage  ren  ts 

Joint  expenses — debit 

Joint  expenses — credit 

9.   T>an*mi*iion  Expentet 

Operation: 

Operation  supervision  and  engineering.  . 
System  operation 

Maintenance: 


System  maUitemuice 


M  tscellaneous: 

Rents —         

Transmission  and  compression  of  gas  by  others. 


Joint  expenses  -dphif 
Joint  expensos    credit. 


No. 


1755. 1 
1755.2 
1755.3 
175.V  4 

1755.  5 

1756.  1 
1756.2 
17.56  3 


1757.  1 
1757.  2 
1757.  3 


1758.  1 
1758.2 
1758.3 

175S.  4 
1758.  5 
1758.  6 

1758.9 
1758.  10 
1758.  11 


1759.  11 
1759.  2j 


1760 


1761.  1 
1761.  2 

1761.3 
1761.  4 


No. 


740 

742 

740 


745 
746 


743 


}     740 
742 

i     747 

744 


750 
751 
752 

7.W 
756 

757 

754 
753 


System  of  accounts  effective  Jan.  1,  1961 


Account  title 


Operation  .\nd  Matntenante  Expessf 
Accounts  -Con. 

f.  Storage  Expentet 


Ofwration  supervision  and  labor. 

Operation  supplies  and  expenses. 
Operation  supervision  and  labor. 

Maintenance  of  wells. 

Maintenance    of    other    underground    storage 
plant. 


Storage  well  royaltle.s. 

Deleted. 

Deleted. 


Operation  .supervLslon  and  labor. 
Operation  supplies  and  expenses. 

M.iintenancp  of  local  storage  plant. 


Rents. 

Deleted. 

Delet<>d. 


fl.   Trantmitiion  Expente* 


Operation: 

Operation  supervision  and  labor. 

Compressor  station  fuel  and  power. 

Operation  supplies  and  expenses. 
Maintenance: 

Maintenance  of  mains. 

Maintenance  of  compressor   station   equip- 
ment. 

Maintenance  of  other  plant. 

Rents. 

Transmission    and    compression    of   gas   by 

others. 
Deleted. 
Deleted. 


From  the  system  of  accounts  effective  Jan.  1,  1961,  to  the  system  of  accounts  effective  Jan.  1,  1040 


System  of  accounts  effective  Jan.  1,  1961 


Account  title 


OrKRATION   AND   MAINTENANCE    EXPENSE 

Accounts— Con. 
S.  {forage  Expentet 


Operation: 
Operation  supervision  and  lalMjr 

Oas  losses - 

Operation  supplies  and  expen.ses 

Storage  well  royalties -. 

Rents.. 

Maintenance: 

Maintenance  of  wells 

Maintenance   of   other    underground    storage 
plant. 

Maintenance  of  local  storage  pl:int  . . . 


(?.   Trantmiition  Expentet 

Operation: 

Operation  supervision  and  labor     .   

Compressor  station  fuel  and  power 

Operation  supplies  and  expenses 

Transmission  and  compression  of  gas  by  others 

Rents 

Maintenance: 

Maintenance  of  mains 

Maintenance  of  compressor  station  equipment 
Maintenance  of  other  plant  .. .  . 


No. 


System  of  accounts  effective  Jan.  1,  1940 


No. 


740 

741 

742 

743 
744 


1755.  1 
17.55.2 
17.55.  5 
1758.1 
1758.  2 


745  ) 

746  \ 


747 


750 
751 
762 
753 

754 


758 
756 
757 


1756.3 
1755.  4 
1758.3 
17.57.  1 
1758.9 

[1756.  1 
11756.2 
11756.3 

11758.4 
1758.5 
[1758.  6 


fl759.  1 
11759. 2 

1761. 2 
1761. 1 

il760 


Account  title 


Operating  Expense  Accounts- Con. 
t.  Storage  Expentet 


Operation: 

Operation  supervision  and  engineering. 

Operation  labor. 

Storage  maps  and  records. 

Operation  supervision  and  engineering. 

Operation  labor. 

New  account. 

Op«>ratlon  supplies  and  expenses. 

.\'onop>erative  storage  well  drilling. 

Operation  supplies  and  expenses. 

Underground  gas  storage  rents. 

lyocal  storage  rents. 
.Maintenance: 

Maintenance  supervision  suid  engineering. 

Maintenance  of  structures  and  Improvements. 

Maintenance    of    storage    wells,    lines    and 
equipment. 

M  aintenance  supervision  and  engineering. 

.\1  aintenance  of  stnictures  and  Improvements. 

Maintenance  of  local  storage  equipment. 


S.  Tratumittion  Expnn* 

Operation: 

Operation  supervision  and  engineering. 
System  operation. 

Transmission    and   compression   of  gas  by 

others. 
Rents. 

Maintenance: 

System  maintenance .  ' 


I 

00 

31 


«e 


CO 
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Appindix  A—ComparUon  of  th«  uniform  tyatem  of  acoounU  preterib^d  for  Natural  Oat  Companies  effective  Jan.  l,  I9k0,  toith  the  revieed  etftem  of  aecounte  effective  Jan.  J,  i»<i— Continued  ha 
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From  the  lyBtem  of  aocounts  eflectlvc  Jan.  1,  IMO,  to  tbe  system  of  aoooimts  efloctlva  Jan.  1, 1001 


System  of  aooounU  effective  Jan.  1,  1040 

System  of  accounts  effective  Jan.  1, 1001 

Account  Utle 

No. 

No. 

Account  title 

Opebatino  Expense  Accounts— Con. 

i.  DUtribution  Exptnu* 

A.  CUy  Oat  and  Main  Line  Induttrial  Mtaturing 
end  Regulatino  Station  Expenui 

Operation: 

Operation  of  city  gate  and  main  line  Industrial 
measm'lne  and  reEulatlne  stations 

1764.1 

1764.4 

1764.7 
1764.8 
1764.9 

1765 

1767 

1768 
1769.1 

1769.2 
1770 

1771 

1772 
1773 
1774 

1776 
1777.  1 
1777.  2 

1779 

1783 
17*4 

1788 
1788 

1789 

700 

761 

I    702 

767 
768 
769 

760 

760 
/  761 
I     762 

763 

764 

765 

(     767 
\     768 
1     769 
769 
767 
768 
769 

766 

(901 

•^902 

(908 

904 

910 

[  ou"  " 

018 

Operation  and  Maintenance  Expense 
Accounts— Con. 

7.  DUtribution  Ezpeiuet 

Supervision. 

Mains  and  services  labor. 

Mains  and  services  supplies  and  expenses. 

Maintenance  of  lines. 

Maintenance  of  meters  and  house  regulators. 

Maintenance  of  other  plant. 

Rents. 

Maintenance: 

Maintenance  of  city  Kate  and  main  line  indus- 
trial measuring  and  regulating  stations 

Miscellaneous: 
Rents              

Joint  expenses — debit  .     

Deleted. 

Joint  expenswf — T»wlit, 

Deleted. 

B.  Qetmal  Dittritmtion  Exptmet 

Operation: 
Operation  supervision  and  offlce  expenses 

Operation  of  distribution  lines 

Supervision. 

Mains  and  services  lubor. 

Mains  ami  .services  sut)plles  and  exreiises. 

Meter  and  house  regulator  expenses. 

Operation  of  meters       

Operation  of  industrial  measuring  and  regula- 
ting stations. 

Services  on  customers'  preml-ses  -  - 

Operation  of  other  distribution  equipment 

Maintenance: 

Maintenance  supervision  and  engineering 

Maintenance  of  structures  and  lmprovement.s. 
Maintenance  of  distribution  lines  

Customer  installations  expenses. 

Miscellaneous  distribution  expenses. 

Maintenance  of  lines. 

M  ulntenance  of  meters  and  house  regulators. 

Maintenance  of  other  plant. 

Maintenance  of  other  plant. 

Maintenance  of  lines. 

Maintenance  of  meters  and  house  reguliitors. 

Maintenance  of  other  plant. 

Rents. 

Maintenance  of  other  distribution  equipment  . 
Miaoellaueous: 
Rents                     -     

Deleted. 

Deleted. 

6.  CtutomtTt'  Accounting  and  Collecting  Fzpenies 
Operation: 

Meter  reading,  accounting,  and  collecting 

ITnooUectlble  accounts    

8.  Cuttomer  Account*  Fxpente* 

Operation: 
Meter  reading  labor. 
Accounting  and  collecting  labor. 
Supplies  and  expenses. 
Uncollectible  accounts. 

Rents - - 

Deleted. 

0.  Sale*  Promotion  Expense* 
Sales  promotion  expenses 

9.  Sale*  Ftpentei 
Sales  expenses. 

Keata 1 

Deleted. 

Merchandising,  Jobbing,  and  contract  work 

Revenues  from    merchandising,  jobbing,  and 

contract  work. 
Costs  and  expenses  of  merchandising,  jobbing, 

and  contract  work. 

From  tbe  lystem  of  mooounti  effective  Jan.  1, 1001,  to  tbe  system  of  aooounts  effective  Jan.  1, 1040 


Sjrstem  of  aooounts  effective  Jan.  1, 1001 


Account  Utis 


Operation  and  Maintenance  Expense 
Accounts- Con. 

7.  DittrU>ution  Expentte 

Operation: 

Supervision -. 

Mains  and  services  labor - 

Mains  and  services  supplies  and  expenses 

Metw  and  bouse  regulator  expenses 

Customer  installations  expenses - 

Miscellaneous  distribution  expenses 

Rents 

Maintenance: 

Maintenance  of  lines . 

Maintenance  of  meters  and  house  regulators 
Maintenance  of  other  plant - 


8.  Cuttomer  Account*  Eipen*e* 

Operation: 

Meter  reading  labor 

Accounting  and  collecting  labor 

Supplies  and  expenses 

Uncollectible  accounts 

9.  Salt*  Eiptrue* 

Operation: 

Sales  expenses - 

Revenues  from  merchandising,  jobbing,  and 

contract  work. 
Costs  and  expenses  of  merchandising,  Jobbing, 
and  contract  work. 


No. 


TOO 

761 
702 

703 

704 

765 
700 


767) 
768  ^ 
769j 


901 
902 
903 
904 


010 
014 

015 


System  of  aooounts  effective  Jan.  1,  IMO 


No. 


J1764. 1 

ll705 
11704. 1 

ll767 
1708 
J17Q9. 1 

ll760.  2 
1770 
(1764.7 
11770 

[1764.  4 

|l771 

1772 

1773 
11774 


a  779 
1783 


1785 
1789 


AoooontUtto 


Opekatino  Expense  Aocotmrs — Con. 


4.  IMttribution  Erpeneee 

Operation: 

Operation  of  city  gate  and  main  line  indus- 
trial measuring  and  regulating  stations. 

Operation  supervision  and  office  expenses. 

Operation  of  c4ty  gate  and  main  Une  indus- 
trial measuring  and  regulating  stations. 

Operation  of  distribution  lines. 

Operation  of  meters. 

Oparatioo  of  industrial  measuring  and  regu- 
lating stations. 

Servioes  on  customers'  premises. 

Operation  of  otber  distribution  equipment. 

Rents. 

RenU. 
Maintenance: 

Maintenance  of  city  gate  and  main  line  indus- 
trial measuring  and  regulating  stations. 

Maintenance  supervision  and  engineering. 

Maintenance  of  structures  and  improvements. 

Maintenance  of  distribution  lines. 

Maintenance  of  otber   distribution   equip- 
ment. 


S.  Cuttomer*'  Accountir^  and  CoUeeting  Expen*t* 
Operation: 

Meter  reading,  accounting  and  collecting. 

Uncollectible  accounts. 

6.  Salt*  Promotion  Fipentet 

Operation: 
Sales  promotion  expenses. 

Merchandising,  jobbing,  and  contract  work. 


AppdndiX  a Comparison  of  the  uniform,  tyttrm  of  aeoounUt  promortho*  for  Jfattiral  Oam  Oompmniem  effeotivo  Jah.   1.  lOkO.  «e*»*    «»«  rovimoO,  mytem  of  tiooounf  effootive  Jan.    1,   i9«l— Contlmi 
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From  the  system  of  accoimts  effective  Jan.  1,  1940,  to  the  system  of  accounts  effective  Jan.  1,  1961 


System  of  accounts  effective  Jan.  1,  1040 


Account  title 


Operating  Expense  Accounts— Con. 

7.  Adminittratite  and  General  FzprMts 

General  office  salaries - 

Oeneral  office  supplies  and  expanses - 

Management  and  supervision  foes  and  experwes. 

Special  legal  services 

Regulatory  commission  expenses 

Insurance - - 

Injuries  and  damages 

Other  general  expenses 

Maintenance  of  general  property 

Rents - 

Franchise  requirements 

Duplicate"  miscellftncous  charges— credit 

Administrative    and    general    eipen.sea    trans- 
ferred— credit. 

Joint  expenses  —debit - 

Joint  expenses— credit 

Clearirx^  AeeourU* 

rharges  by  associated  companies— clearing 

Stores  expenses — clearing ^ -  -  - 

Transportation  expenses— clearing 


No. 


1790 
1793 
1794 
1796 
1797 
1798 
1799 

1800 

laOQ 
1803 
1805 
1806 
1807 

1808 
1809 


1001 
1902 
1003 


No. 


920 
921 

923 

928 
924 
925 
926 
930 
93.^ 
931 
927 
929 
9'22 


933 


System  of  aooounts  effective  Jan.  1,  1001 


Account  title 


Operation  and  Maintenance  Expense 
Accounts- Con. 

10.  Adminittrative  and  OenercU  Fzpentet 

Adniinlstrative  and  general  salaries. 
Office  supplies  and  other  expenses. 

Outside  services  employed. 

Regulatory  commission  expenses. 

Property  insurance. 

Injuries  and  damages. 

Employee  pension  and  benefit. 

Miscellaneous  general  expenses. 

Maintenance  of  general  plant. 

Rents. 

Franchise  requirements. 

Duplicate  charges — credit. 

Administrative  expenses  transferred  -credit. 

Deleted. 
Deleted. 


Deleted.    See  account  183. 
Deleted.    See  account  183. 
Transportation  expenses, 
clearing  account.) 


(May  be  u-sed  as  a 


From  the  system  of  accounts  effective  Jan.  1,  1961,  to  the  system  of  accounts  effective  Jan.  1,  1940 


System  of  aooounts  effective  Jan.  1,  1961 


Account  title 


Operation  and  Maintenance  Expense 
Accounts — Con. 

10.  Adminislrat  ive  and  Oeneral  Fipeme* 

Administrative  and  general  salaries 

Office  supplies  and  other  expetwes 

Administrative  expenses  transferred— credit 

Outside  services  employed 

Prop)erty  insurance - 

Injuries  and  damages --- 

Employee  pensions  and  benefits 

Franchise  requirements -- 

Regulatory  commission  expenses -. 

Duplicate  charges — credit 

Miscellaneous  general  expenses 

Rents - 

Transportation  expenses  (may  be  used  as  a  clear- 
ing account) . 
Maintenance  of  general  pltmt 


No. 


920 

1790 

021 

179a 

922 

1807 

923 

/1794 
1796 

924 

1798 

925 

1799 

936 

1800 

927 

1806 

028 

1797 

929 

1806 

930 

1800 

031 

1803 

033 

1903 

038 


No. 


1802 


System  of  accounts  effective  Jan.  1,  1040 


Account  title 


Operating  Expense  Accounts — Con. 


7.  Adminittrative  and  Oeneral  Expenie* 

Oeneral  office  salaries. 
Oeneral  office  supplies  and  expenses. 
Administrative    and    general   expenses    trans- 
ferred— credit. 
Management  and  supervision  fees  and  expenses. 
Special  legal  services. 
Insurance. 

Injuries  and  damages. 
Otber  general  expenses.  • 

Franchise  requirements. 
Regulatory  commission  expenses. 
Duplicate  misoellaneous  charges— credit. 
Other  general  expenses. 
Rents. 
Transportation  expenses — clearing. 

Maintenance  of  general  property. 


a. 

a. 
a 

3 
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APPENDIX  B— UNIFORM  SYSTEM  OF 
ACCOUNTS  PRESCRIBED  FOR  NAT- 
URAL GAS  COMPANIES  SUBJECT 
TO  THE  PROVISIONS  OF  THE 
NATURAL    GAS    ACT    (CLASS    C) 

Definitions 

When  used  in  this  system  of  accounts: 

1.  "Accounts"  means  the  accounts  pre- 
scribed In  this  system  of  accounts. 

2.  "Actually  issued,"  as  applied  to 
securities  issued  or  assumed  by  the  util- 
ity, means  those  ]Rrhich  have  been  sold 
to  bona  fide  purchasers  for  a  valuable 
consideration,  those  issued  as  dividends 
on  stock  and  those  which  have  been 
Issued  in  accordance  with  contractual 
requirements  direct  to  trustees  of  sink- 
ing fimds. 

3.  "Actually  outstanding."  as  applied 
to  securities  issued  or  assumed  by  the 
utility,  means  those  which  have  been 
actually  Issued  and  are  neither  retired 
nor  held  by  or  for  the  utility;  provided, 
however,  that  securities  held  by  trustees 
shall  be  considered  as  actually  out- 
standing. 

4.  "Amortization"  means  the  gradual 
extinguishment  of  an  amount  in  an  ac- 
count by  distributing  such  amount  over 
a  fixed  period,  over  the  life  of  the  asset 
or  liability  to  which  it  applies,  or  over 
the  period  during  which  it  is  anticipated 
the  benefit  will  be  realized. 

5.  A.  "Associated  companies"  means 
companies  or  persons  that,  directly  or 
indirectly,  through  one  or  more  inter- 
mediaries, control,  or  are  controlled  by. 
or  are  under  common  control  with,  the 
accounting  company. 

B.  "Control"  (including  the  terms 
"controlling."  "controlled  by,"  and  "im- 
der  common  control  with")  means  the 
possession,  directly  or  indirectly,  of  the 
power  to  direct  or  cause  the  direction 
of  the  management  and  policies  of  a 
company,  whether  such  power  is  exer- 
cised throiigh  one  or  more  intermediary 
companies,  or  alone,  or  in  conjunction 
with,  or  pursuant  to  an  agreement,  and 
whether  such  power  is  established 
through  a  majority  or  minority  owner- 
ship or  voting  of  securities,  common  di- 
rectors, oflQcers.  or  stockholders,  voting 
trusts,  holding  trust,  associated  com- 
panies, contract  or  any  other  direct  or 
indirect  means. 

6.  "Book  cost"  means  the  amount  at 
which  property  Is  recorded  In  ttieee  ac- 


counts without  deduction  of  related  pro- 
visions for  accrued  depreciation,  deple- 
tion, amortization,  or  for  other  purposes. 

7.  "Commission"  means  the  Federal 
Power  Commission. 

8.  "Cost"  means  the  amount  of  money 
actually  paid  for  property  or  services. 
When  the  consideration  given  is  other 
than  cash  in  a  purchase  and  sale  trans- 
action, as  distinguished  from  a  transac- 
tion Involving  the  issuance  of  common 
stock  in  a  merger  or  a  pooling  of  interest, 
the  alue  of  such  consideration  shall  be 
determined  on  a  cash  basis. 

9.  "Cost  of  removal"  means  the  cost 
of  demolishing,  dismantling,  tearing 
down  or  otherwise  removing  gas  plant, 
including  the  cost  of  transportation  and 
handling  incidental  thereto. 

10.  "Debt  expense"  means  all  expenses 
in  coimection  with  the  issuance  and  ini- 
tial sale  of  evidences  of  debt,  such  as  fees 
for  drafting  mortgages  and  trust  deeds  ; 
fees  and  taxes  for  issuing  or  recording 
evidences  of  debt;  cost  of  engraving  and 
printing  bonds  and  certificates  of  indebt- 
edness; fees  paid  trustees;  specific  costs 
of  obtaining  governmental  authority; 
fees  for  legal  services;  fees  and  commis- 
sions paid  underwriters,  brokers,  and 
salesmen  for  marketing  such  evidences 
of  debt;  fees  and  expenses  of  listing  on 
exchanges;  and  other  like  costs. 

11a.  "Depletion."  as  applied  to  nat- 
ural gas  producing  land  and  land  rights, 
means  the  loss  in  service  value  incurred 
in  connection  with  the  exhaustion  of  the 
natural  resource  in  the  course  of  service. 

lib.  "Depreciation,"  as  applied  to  de- 
preciable gas  plant,  means  the  loss  in 
service  value  not  restored  by  current 
maintenance,  incurred  in  connection 
with  the  consumption  or  prospective  re- 
tirement of  gas  plant  in  the  course  of 
service  from  causes  which  are  known  to 
be  in  ciu'rent  operation  and  against 
which  the  utility  is  not  protected  by  in- 
surance. Among  the  causes  to  be  given 
consideration  are  wear  and  tear,  decay, 
action  of  the  elements,  inadequacy,  ob- 
solescence, changes  in  the  art,  changes  in 
demand  and  requirements  of  public  au- 
thorities, and.  in  the  case  of  natural  gas 
companies,  the  exhaustion  of  natural 
resoxu-ces. 

12.  "Discount"  as  applied  to  the  secu- 
rities issued  or  assumed  by  the  utility, 
means  the  excess  of  the  par  (stated  value 
of  no-par  stocks)  or  face  value  of  the 
seciutUes  plus  Interest  or  dividends  ac- 


crued at  the  date  of  the  sale  over  the 
cash  value  of  the  consideration  received 
from  their  sale. 

13.  "Investment  advances"  means  ad- 
vances, represented  by  notes  or  by  book 
accouqts  only,  with  respect  to  which  it  is 
mutually  agreed  or  intended  between  the 
creditor  and  debtor  that  they  shall  be 
settied  by  the  issuance  of  securities  or 
shall  not  be  subject  to  current  settleihent. 

14.  "Minor  items  of  property"  means 
the  associated  parts  or  items  of  which 
retirement  imits  are  composed. 

15.  "Natural  gas"  means  either  nat- 
ural gas  unmixed,  or  any  mixture  of 
natural  and  artificial  gas. 

16.  "Natural  gas  company"  means  a 
person  engaged  in  the  transportation  of 
natural  gas  in  interstate  commerce,  or 
the  sale  in  interstate  commerce  of  such 
gas  for  resale. 

17.  "Net  salvage  value"  means  the  sal- 
vage value  of  property  retired  less  the 
cost  of  removal. 

18.  "Nominally  issued,"  as  applied  to 
securities  issued  or  assiuned  by  the  util- 
ity, means  those  which  have  been  signed, 
certified,  or  otherwise  executed,  and 
placed  with  the  proper  oflBcer  for  sale  and 
delivery,  or  pledged,  or  otherwise  placed 
in  some  special  fund  of  the  utility,  but 
which  have  not  been  sold,  or  issued 
direct  to  trustees  of  sinking  funds  in  ac- 
cordance with  contractual  requirements. 

19.  "Nominally  outstanding,"  as  ap- 
plied to  seciu'ities  issued  or  assumed  by 
the  utility,  means  those  which,  after  be- 
ing actually  issued,  have  been  reacquired 
by  or  for  the  utility  under  circumstances 
which  require  them  to  be  considered  as 
held  alive  and  not  retired:  Provided, 
however.  That  securities  held  by  trustees 
shall  be  considered  as  actually  out- 
standing. 

20.  "Original  cost,"  as  applied  to  gas 
plant,  means  the  cost  of  such  property  to 
the  person  first  devoting  it  to  public 
service. 

21.  "Person"  means  an  individual,  a 
corporation,  a  partnership,  an  associa- 
tion, a  Joint  stock  company,  a  business 
trust,  or  any  organized  group  of  persons, 
whether  incorporated  or  not,  or  any  re- 
ceiver or  trustee. 

22.  "Premium."  as  applied  to  securities 
issued  or  assiuned  by  the  utility,  means 
the  excess  of  the  cash  value  of  the  con- 
sideration received  from  their  sale  over 
ttie  sum  of  their  par  (stated  value  of  no- 


par  stocks)  or  face  value  and  interest  or 
dividends  accrued  at  the  date  of  sale. 

23.  "Property  retired."  as  applied  to 
gas  plant,  means  property  which  has 
been  removed,  sold,  abandoned,  de- 
stroyed, or  which  for  any  cause  has  been 
withdrawn  from  service. 

24.  "Replacing"  or  "replacement," 
when  not  otherwise  indicated  in  the  con- 
text, means  the  construction  or  instal- 
lation of  gas  plant  in  place  of  property 
retired,  together  with  the  removal  of  the 
property  retired. 

25.  "Retirement  units"  means  those 
items  of  gas  plant  which,  when  retired, 
with  or  without  replacement,  are  ac- 
counted for  by  crediting  the  book  cost 
thereof  to  the  gas  plant  account  in  which 
included. 

26.  "Salvage  value"  means  the  amount 
received  for  property  retired,  less  any 
expenses  incurred  in  connection  with  the 
sale  or  in  preparing  the  property  for 
sale;  or.  if  retained,  the  amount  at  which 
the  material  recoverable  is  chargeable  to 
materials  and  supplies,  or  other  appro- 
priate account. 

27.  "Service  life"  means  the  time  be- 
tween the  date  gas  plant  is  includible  in 
gas  plant  in  service,  or  gas  plant  leased  to 
others,  and  the  date  of  its  retirement.  If 
depreciation  is  accounted  for  on  a  pro- 
duction basis  rather  than  on  a  time  basis, 
then  service  life  should  be  measured  in 
terms  of  the  appropriate  unit  of  pro- 
duction. 

28.  "Service  value"  means  the  differ- 
ence between  original  cost  and  net  sal- 
vage value  of  g£is  plant. 

29.  "Utility,"  as  used  herein  and  when 
not  otherwise  indicated  in  the  context, 
means  any  natiural  gas  company  to  which 
this  system  of  accounts  is  applicable. 

General   Instructions 

1.  Classification  of  Utilities. 

A.  For  the  purpose  of  applying  sys- 
tems of  accounts  prescribed  by  the  Com- 
mission, natural  gas  companies  are 
divided  into  four  classes,  as  follows: 

Class  A.  Natiu'al  gas  companies  hav- 
ing annual  gas  operating  revenues  of 
$2,500,000  or  more. 

Class  B.  Natural  gas  companies  hav- 
ing annual  gas  operating  revenues  of 
$1,000,000  or  more  but  less  than 
$2,500,000. 

Class  C.  Natural  gas  companies  hav- 
ing annual  gas  operating  revenues  of 
$160,000  or  more  but  less  than  $1,000,000. 


5   * 


o 

c 

o 

z 


Class  D.  N'atural  ffas  companies  hav- 
ing annual  gaa  operating  revenues  of 
$25,000  or  more  but  less  than  $150,000. 

B.  This  system  of  accounts  applies  to 
Class  C  utilities.  Those  applicable  to 
Classes  A  and  B  and  to  Class  D  utilities 
are  issued  separately. 

C.  The  class  to  which  any  utility  be- 
longs shall  originally  be  determined  by 
the  average  of  its  annual  gas  operating 
revenues  for  the  last  three  consecutive 
years.  Subsequent  changes  in  classifica- 
tion shall  be  made  when  the  annual  gas 
operating  revenues  for  each  of  the  three 
immediately  preceding  years  shall  ex- 
ceed the  upper  limit,  or  be  less  than  the 
lower  limit,  of  the  annual  gas  operating 
revenues  of  the  classification  previously 
applicable  to  the  utility. 

D.  Any  utility  may,  at  its  option, 
adopt  the  system  of  accounts  prescribed 
by  the  Commission  for  any  larger  class 
of  utilities. 

2.  Records. 

A.  Each  utility  shall  keep  its  books  of 
account,  and  all  other  books,  records, 
and  memoranda  which  support  the  en- 
tries in  such  books  of  accoimt  so  as  to 
be  able  to  furnish  readily  full  information 
as  to  any  item  included  in  any  a^xo\mt. 
Each  entry  shall  be  supported  by  such 
detailed  Information  as  will  permit 
ready  identification,  analysis,  and  verifi- 
cation of  all  facts  relevant  thereto. 

B.  The  books  and  records  referred  to 
herein  include  not  only  accoimting  rec- 
ords in  a  limited  technical  sense,  but  all 
other  records,  such  as  minute  books, 
stock  books,  reports,  correspondence, 
memoranda,  etc..  which  may  be  useful 
in  developing  the  history  of  or  facts 
regarding  any  transaction. 

C.  No  utility  shall  destroy  any  such 
books  or  records  unless  the  destruction 
thereof  is  permitted  by  rules  and  regula- 
tions of  the  Commission. 

D.  In  addition  to  prescribed  accounts, 
clearing  accounts,  temporary  or  ex- 
perimental aocoimts.  emd  subdivisions  of 
any  account,  may  be  kept,  provided  the 
integrity  of  the  prescribed  accounts  is 
not  impaired. 

E.  All  amoimts  Included  in  the  ac- 
coimts  prescribed  herein  for  gas  plant 
and  operating  expenses  shall  be  Just 
and  reasonable  and  any  payments  or  ac- 
cruals for  by  the  utility  In  excess  of  Just 
and  reasonable  charges  shall  be  included 
in  aocotmt  426,  Other  Income  Deduc- 
tions. 


F*.  The    arranaement    or    sequence    of 

the  accounts  prescribed  herein  shall  not 
be  controlling  as  to  the  arrangement  or 
sequence  in  report  forms  which  may  be 
prescribed  by   the  Commission. 

3.  Numbering  System. 

A.  The  account  numbering  plan  used 
herein  consists  of  a  system  of  three-digit 
whole  numbers  as  follows : 

100-199     Assets  and  other  debits. 

200-299     Liabilities  and  other  credits. 

300-399     Plant  accounts. 

40O-439     Income    accounts. 

480-499     Revenue   accounts. 

700-799  Production,  transmission  and  dis- 
tribution expenses. 

900-949  Customer  accounts,  sales  and  gen- 
eral administrative  expenses. 

B.  In  certain  instances,  numbers  have 
been  skipped  in  order  to  allow  for  pos- 
sible later  expansion  or  to  permit  better 
coordination  with  the  numbering  system 
for  other  utility  departments. 

C.  The  numbers  prefixed  to  account 
titles  are  to  be  considered  as  part  of  the 
titles.  Each  utility,  however,  may  adopt 
for  its  own  purposes  a  different  system  of 
account  numbers  (See  also  general  in- 
struction 2D)  provided  that  the  numbers 
herein  prescribed  shall  appear  in  the  de- 
scriptive headings  of  the  ledger  accounts 
and  in  the  various  sources  of  original 
entry;  however,  if  a  utility  uses  a  dif- 
ferent group  of  account  numbers  and  it 
is  not  practicable  to  show  the  prescribed 
accoimt  niunbers  in  the  various  sources 
of  original  entry,  such  reference  to  the 
prescribed  account  numbers  may  be 
omitted  from  the  various  sources  of 
original  entry.  Moreover,  each  utility 
using  different  account  numbers  for  its 
own  purposes  shall  keep  readily  available 
a  list  of  such  account  numbers  which  it 
uses  and  a  reconciliation  of  such  account 
numbers  with  the  accoimt  numbers  pro- 
vided herem.  It  is  intended  that  the 
utility's  records  shall  be  so  kept  as  to 
permit  ready  analjrsis  by  prescribed  ac- 
counts (by  direct  reference  to  sources 
of  original  entry  to  the  extent  practi- 
cable )  and  to  permit  preparation  of  finan- 
cial and  oi>erating  statements  directly 
from  such  records  at  the  end  of  each  ac- 
coimting period  according  to  the  pre- 
scribed accounts. 

4.  Accounting  Period. 

Each  utility  in  Class  C  shall  keep  Its 
books  on  a  monthly  bcMis  so  that  for 
each  accounting  period  all  transactions 
applicable  thereto,  as  nearly  as  may  be 


ascertained,  shall  be  entered  In  the  books 
of  the  utility.  Kach  utility  shall  close  its 
books  at  the  end  of  each  calendar  year 
unless  otherwise  authorized  by  the 
Commission. 

5.  Submittal  of  Questions. 

To  maintain  uniformity  of  accounting, 
utilities  shall  submit  questions  of  doubt- 
ful interpretation  to  the  Commission  for 
consideration  and  decision. 

6.  Item  Lists. 

Lists  of  "items"  appearing  in  the  texts 
of  the  accounts  or  elsewhere  herein  are 
for  the  purpose  of  more  clearly  Indicat- 
ing the  application  of  the  prescribed 
accounting.  The  lists  are  intended  to 
be  representative,  but  not  exhaustive. 
The  appearance  of  an  item  in  a  list  war- 
rants the  inclusion  of  the  item  in  the 
accoimt  mentioned  only  when  the  text 
of  the  account  also  indicates  inclusion 
inasmuch  as  the  same  item  frequently 
appears  in  more  than  one  list.  The 
proper  entry  in  each  instance  must  be 
determined  by  the  texts  of  the  accounts. 

7.  Accounting  To  Be  on  Accrual  Basis. 

A.  The  utility  is  required  to  keep  its 
accounts  on  the  accrual  basis.  This  re- 
quires the  inclusion  in  its  accounts  of 
all  known  transactions  of  appreciable 
amount  which  affect  the  accounts.  If 
bills  covering  such  transactions  have  not 
been  received  or  rendered,  the  amounts 
shall  be  estimated  and  appropriate  ad- 
justments made  when  the  bills  are 
received. 

B.  When  pasrments  are  made  in  ad- 
vance for  items  such  as  insurance,  rents, 
taxes,  or  interest,  the  amount  applicable 
to  future  periods  shall  be  charged  to 
account  165,  Prepayments,  and  spread 
over  the  periods  to  which  applicable  by 
credits  to  account  165,  and  charges  to 
the  accounts  appropriate  for  the  expen- 
diture. 

8.  Distribution  of  Pay  and  Expenses  of 
Employees. 

The  charges  to  gas  plant,  operating 
expense  and  other  accounts  for  services 
and  expenses  of  employees  engaged  in 
activities  chargeable  to  various  accounts, 
such  as  construction,  maintenance,  and 
operations,  shall  be  based  upon  the  ac- 
tual time  engaged  In  the  re8i>ective 
classes  of  work,  or  in  case  that  method 
is  impracticable,  upon  the  basis  of  a 
study  of  the  time  actually  engaged  dur- 
ing a  representative  period. 


9.  PavroU  Distribution. 

Underlying  accounting  data  shall  be 
maintained  so  that  the  distribution  of 
the  cost  of  labor  charged  direct  to  the 
various  accounts  will  be  readily  avail- 
able. Such  underlying  data  shall  permit 
a  reasonably  accurate  distribution  to  be 
made  of  the  cost  of  labor  charged  ini- 
tially to  clearing  accounts  so  that  the 
total  labor  cost  may  be  classified  among 
construction,  cost  of  removal,  gas  oper- 
ating functions  (production,  storage, 
transmission,  distribution,  etc.)  and 
nonutility  operations. 

10.  Operating  Reserves. 

Accretions  to  operating  reserve  ac- 
counts made  by  charges  to  operating 
expenses  shall  not  exceed  a  reasonable 
provision  for  the  expense.  Material  bal- 
ances in  such  reserve  accounts  shall  not 
be  diverted  from  the  purpose  for  which 
provided  unless  the  permission  of  the 
Commission  is  first  obtained. 

11  Accounting  for  Other  Depart- 
ments. 

If  the  utility  also  operates  other  utility 
departments,  such  as  electric,  water,  etc.. 
it  shall  keep  such  accounts  for  the  other 
departments  as  may  be  prescribed  by 
proper  authority  and  in  the  absence  of 
prescribed  accounts,  it  shall  keep  such 
accounts  as  are  proper  or  necesary  to 
reflect  the  results  of  operating  each 
such  department.  It  is  not  intended 
that  proprietary  and  similar  accounts 
which  apply  to  the  utility  as  a  whole 
shall  be  departmentalized. 

12.  Gas  Well  Records. 

Each  utility  with  natural  gas  opera- 
tions shall  maintain  operating  or  ac- 
counting records  for  each  well  showing 
(a)  acreage  on  which  drilled,  (b)  dates 
of  drilling  period,  (c)  cost  of  drilling, 
(d)  depth  of  well,  (e)  particulars  and 
depth  of  each  stratum  drilled  through, 
(f)  geological  formation  from  which  gas 
is  obtained,  (g)  Initial  rock  pressure  and 
open  fiow  capacity,  (h)  sizes  of  casing 
used  and  lengths  of  each  size,  (1)  total 
cost  of  well  as  recorded  in  gas  plant 
accounts,  (J)  date  well  abandoned,  for 
wells  once  productive,  (k)  date  trans- 
ferred to  underground  storage  plant,  for 
wells  converted  to  storage  use,  and  (1) 
date  drilling  discontinued,  for  wells  de- 
termined to  be  nonproductive.  The 
foregoing  data,  as  appropriate,  shall  also 
be  maintained  for  each  subsequent 
change  in  the  depth  of  each  well. 
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Got  Plaht  Instructlont 

1.  Oat  PUint  To  Be  Recorded  at  Cost. 

A.  All  amounts  Included  in  the  ac- 
counts for  gas  plant  acquired  as  an 
operating  unit  or  syston.  except  as 
otherwise  provided  in  the  texts  of  the  in- 
tangible plant  accounts,  shall  be  stated 
at  the  cost  incurred  by  the  person  who 
first  devoted  the  property  to  utility  serv- 
ice. AU  other  gas  plant  shall  be  in- 
cluded in  the  accounts  at  the  cost  in- 
curred by  the  utility.  Where  the  term 
"cost"  is  used  in  the  detailed  plant  ac- 
counts, it  shall  have  the  meaning  stated 
in  this  paragraph. 

B.  When  the  consideration  given  for 
property  is  other  than  cash,  the  value 
of  such  consideration  shall  be  deter- 
mined on  a  cash  basis.  (See.  however, 
definition  8.)  In  the  entry  recording 
such  transaction,  the  actual  considera- 
tion shall  be  described  with  sufficient 
particularity  to  identify  It.  The  utility 
shall  be  prepared  to  furnish  the  Com- 
mission the  particulars  of  its  determina- 
tion of  the  cash  value  of  the  considera- 
tion if  other  than  cash. 

C.  When  property  Is  purchased  under 
a  plan  involving  deferred  payments,  no 
charge  shall  be  made  to  the  gas  plant 
accounts  for  interest,  insurance,  or  other 
expenditures  occasioned  solely  by  such 
form  of  payment. 

D.  Gas  plant  contributed  to  the  utility 
or  constructed  by  it  from  contributions 
to  it  of  cash  or  its  equivalent  shall  be 
charged  to  the  gas  plant  accounts  at 
cost  of  construction,  estimated  if  not 
known.  There  shall  be  credited  to  the 
accounts  for  accumulated  depreciation, 
depletion  and  amortization  the  esti- 
mated amount  of  depreciation  and 
amortization  applicable  to  the  property 
at  the  time  of  its  contribution  to  the 
utility.  The  dlfTerence  between  the 
amounts  included  in  the  gas  plant  ac- 
counts and  the  accimiulated  deprecia- 
tion, depletion  and  amortization  shall  be 
credited  to  account  271,  Contributions 
in  Aid  of  Construction. 

2.  Components  of  Construction  Cost. 

The  cost  of  construction  of  property 
chargeable  to  the  gas  plant  accounts 
shall  include,  where  applicable,  the  cost 
of  labor,  materials  and  supplies,  trans- 
portation, work  done  by  others  for  the 
utility,  injuries  and  damages  incurred 
in  construction  work,  privileges  8md  per- 
mits, si>ecial  machine  service,  interest 
durlns  construetloii  and  sudi  xmrtloti  of 


general  engineering,  adminlBtrative  sal- 
aries and  expenses,  Insurmnoe,  taxes  and 
other  analogous  items  ••  may  be  prop- 
erly ipdudible  in  construction  costs. 

3.  Overliead  Construction  Costs. 

A.  All  overhead  oonstruotlon  costs, 
such  as  engineering,  supervision,  general 
ofBce  salaries  and  expenses,  construc- 
tion engineering  and  supervision  by 
others  than  the  accounting  utility,  law 
exiienses.  insurance,  injuries  and  dam- 
ages, relief  and  pensions,  taxes  and  in- 
terest, shall  be  charged  to  particular 
Jobs  or  imits  on  the  basis  of  the  amounts 
of  such  overheads  reasonably  applicable 
thereto,  to  the  end  that  each  Job  or  imit 
shall  bear  its  equitable  proportion  of 
such  costs  and  that  the  entire  cost  of 
the  unit,  both  direct  smd  overhead,  shall 
be  deducted  from  the  plant  accounts  at 
the  time  the  property  is  retired. 

B.  As  far  as  practicable,  the  deter- 
mination of  payroll  charges  includible 
in  construction  overheads  shall  be 
based  on  timecard  distributions  thereof. 
Where  this  procedure  is  impractical, 
special  studies  shall  be  made  periodically 
of  the  time  of  supervisory  employees 
devoted  to  construction  activities  to  the 
end  that  only  such  overhead  costs  as 
have  a  definite  relation  to  construction 
shall  be  capitalized.  The  addition  to 
direct  construction  costs  of  arbitrary 
percentages  or  amounts  to  cover  as- 
sumed overhead  costs  is  not  permitted. 

4.  Gas  Plant  Purchased  or  Sold. 

A.  When  gas  plant  constituting  an  op- 
erating unit  or  system  is  acquired  by 
purchase,  merger,  consolidation,  liquida- 
tion, or  otherwise,  after  the  effective  date 
of  this  system  of  accounts,  the  costs  of 
acqiiisition,  including  expenses  inci- 
dental thereto  properly  includible  in 
utility  plant,  shall  be  charged  to  ac- 
count 102,  Oas  Plant  Purchased  or  Sold. 

B.  The  accounting  for  the  acquisition 
shall  then  be  completed  as  follows: 

(1)  The  original  cost  of  plant,  esti- 
mated if  not  known,  shall  be  credited 
to  account  102,  Gas  Plant  Piuxhased  or 
Sold,  and  concurrently  charged  to  the 
appropriate  utility  plant  in  service  ac- 
counts and  to  account  104,  Oas  Plant 
Leased  to  Others,  account  105,  Gas  Plant 
Held  for  Future  Use,  and  accoimt  107, 
Construction  Work  in  Progress — Oas,  as 
appropriate. 

(2)  The  depreciation,  depletion  and 
amortization  ai>plicable  to  the  original 
oo«t  of  tbe  properties  purchased.  aluiU 


be  Charged  to  account  102,  Oas  Plant 
Piirchased  or  Sold,  and  ctmcurrently 
credited  to  the  accoimt  for  accumulated 
provision  for  depredation,  depletion  and 
amortisation. 

(3 )  The  cost  to  the^tility  of  any  prop- 
er^ includible  In  account  121,  Nonutillty 
Property,  shall  be  transferred  thereto. 

(4)  The  amount  of  contributions  in  aid 
of  construction  applicable  to  the  prop- 
erty acquired  shall  be  charged  to  accoimt 
102,  Oas  Plant  Purchased  or  Sold,  and 
concurrently  credited  to  account  271. 
Contributions  in  Aid  of  Construction, 
unless  otherwise  authorized  by  the 
Commission. 

(5)  The  amount  remaining  in  accoimt 
102.  Oas  Plant  Purchased  or  Sold,  shall 
then  be  closed  to  account  114.  Oas  Plant 
Acquisition  Adjustments. 

C.  If  property  acquired  in  the  pur- 
chase of  an  operating  unit  or  system  is 
in  such  physical  condition  when  acquired 
that  it  is  necessary  substantially  to  re- 
habilitate it  in  order  to  bring  the  prop- 
erty up  to  the  standards  of  the  utility, 
the  cost  of  such  work,  except  replace- 
ments, shall  be  accounted  for  as  a  part 
of  the  purchase  price  of  the  prof>erty. 

D.  When  any  property  acquired  as  an 
operating  unit  or  system  includes  dupli- 
cate or  other  plant  which  will  be  retired 
by  the  accounting  utility  in  the  recon- 
struction of  the  acquired  property  or  its 
consolidation  with  previously  owned 
property,  the  proposed  accounting  for 
such  property  shall  be  presented  to  the 
Commission. 

E.  In  connection  with  the  acquisition 
of  gas  plant  constituting  an  operating 
unit  or  system,  the  utility  shall  procure, 
if  possible,  all  existing  records  relating 
to  the  property  acquired,  or  certified 
copies  thereof,  and  shall  preserve  such 
records  in  conformity  with  regulations 
or  practices  governing  the  preservation 
of  records  of  its  own  construction. 

F.  When  gas  plant  constituting  an 
operating  unit  or  system  is  sold,  con- 
veyed, or  transferred  to  another  by  sale, 
merger,  consolidation,  or  otherwise,  the 
book  cost  of  the  property  sold  or  trans- 
ferred to  another  shall  be  credited  to  the 
appropriate  gas  plant  accounts,  includ- 
ing amounts  carried  in  account  114,  Oas 
Plant  Acquisition  Adjustments,  and  the 
amounts  (estimated  if  not  known)  car- 
ried with  respect  thereto  in  the  accoimts 
for  accumulated  provlaion  for  deprecla- 
tlaa.  depletion,  and  amortlaatlon  and  In 


account  252,  Customer  Advances  for 
Construction,  and  account  271.  Contri- 
butions In  Aid  of  Construction,  shall  be 
charged  to  such  accounts  and  the  contra 
entries  made  to  account  102,  Oas  Plant 
Purchased  or  Sold.  Unless  otherwise 
ordered  by  the  Commission,  the  differ- 
ence, if  any,  between  (a)  the  net  amount 
of  debits  and  credits  and  (b)  the  ood- 
sideration  received  for  the  property  (lees 
commissions  and  other  expenses  of  mak- 
ing the  sale)  shall  be  included  in  account 
434,  Miscellaneous  Credits  to  Surplus,  or 
account  435,  Miscellaneous  Debits  to  Sur- 
plus. (See  account  102,  Oas  Plant  Pur- 
chased or  Sold.) 

NoTX:  In  cases  where  existing  utUltles 
merge  or  consolidate  because  ot  flnandal  or 
operating  reasons  or  statutory  requirements 
rattier  than  as  a  meaxks  of  transferring  title 
of  purchased  properties  to  a  new  owner,  the 
accounts  of  the  constituent  utUitles,  with 
the  approval  of  the  Commission,  may  be  com- 
bined. In  the  event  original  cost  has  not 
been  determined,  the  resulting  utility  shall 
proceed  to  determine  such  cost  as  outUned 
herein. 

5.  Expenditures  on  Leased  Property. 

A.  The  cost  of  substantial  initial  im- 
provements (including  repairs,  re- 
arrangements, additions  and  better- 
ments) made  in  the  course  of  preparing 
for  utility  service  property  leased  for  a 
period  of  more  than  one  year,  and  the 
cost  of  subsequent  substantial  additions, 
replacements,  or  betterments  to  such 
property,  shall  be  charged  to  the  gas 
plant  account  appropriate  for  the  class 
of  property  leased.  If  the  service  life 
of  the  improvements  is  terminable  by 
action  of  the  lease,  the  cost,  less  net  sal- 
vage, of  the  improvements  shall  be  spread 
over  the  life  of  the  lease  by  charges  to 
account  404.  Amortization  of  Limited- 
Term  Oas  Plant.  However,  if  the  service 
life  is  not  terminated  by  action  of  the 
lease  but  by  depreciation  proper,  the  cost 
of  the  improvements,  less  net  salvage, 
shall  be  accounted  for  as  depreciable 
plant. 

B.  If  improvements  made  to  property 
leased  for  a  period  of  more  than  one  year 
are  of  relatively  minor  cost,  or  if  the 
lease  is  for  a  period  of  not  more  than 
one  year,  the  cost  of  the  improvements 
shall  be  charged  to  the  account  in  which 
the  rent  is  included,  either  directly  or 
by  amortization  thereof. 

6.  Land  and  Land  Rights. 

A.  The  accounts  for  land  and  land 
rlshts    shaU    include    the    cost    of    land 
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owned  in  fee  by  the  utmty  and  rlshts. 
interests,  and  privileges  held  by  the  util- 
ity in  land  owned  by  others,  such  as 
leaseholds,  easements,  rights  of  way. 
natural  gas  rights,  and  other  like  inter- 
ests in  land. 

B.  Where  special  assessments  for  pub- 
lic improvements  provide  for  deferred 
payments,  the  full  amount  of  the  assess- 
ments shall  be  charged  to  the  appro- 
priate land  account  and  the  unpaid  bal- 
ance shall  be  carried  in  an  appropriate 
liability  account.  Interest  on  unpaid 
balances  shall  be  charged  to  the  appro- 
priate interest  account.  If  any  part  of 
the  cost  of  public  improvements  is  in- 
cluded in  the  general  tax  levy,  the 
amount  thereof  shall  be  charged  to  the 
appropriate  tax  accoimt. 

C.  The  net  profit  from  the  sale  of  tim- 
ber, cord  wood,  or  other  property  ac- 
quired with  rights  of  way  or  other  lands 
shall  be  credited  to  the  appropriate 
land  and  land  rights  or  clearing  land  ac- 
count. Where  land  is  held  for  a  consid- 
erable period  of  time  and  timber  on  the 
land  at  the  time  of  purchase  increases  in 
value,  the  net  profit  (after  giving  effect 
to  the  cost  of  the  timber)  from  the  sales 
of  timber  or  its  products  shall  be  credited 
to  account  421,  Miscellaneous  Nonopera- 
ting  Income. 

D.  Separate  entries  shall  be  made  for 
the  acquisition,  transfer  or  retirement  of 
each  parcel  of  land,  and  each  land  right 
(except  rights  of  way  for  distribution 
lines),  or  water  right,  having  a  life  of 
more  than  one  year.  A  record  shall  be 
maintained  showing  the  nature  of  own- 
ership, full  legal  description,  area,  map 
reference,  purpose  for  which  used,  city, 
county,  and  tax  district  in  which  situ- 
ated, from  whom  purchased  or  to  whom 
sold,  payment  given  or  received,  other 
costs,  contract  date  and  number,  date 
of  recording  of  deed,  and  book  and  page 
of  record.  Entries  transferring  or  re- 
tiring land  or  land  rights  shall  refer  to 
the  original  entry  recording  its  acqui- 
sition. 

E.  Any  difference  between  the  amoimt 
received  from  the  sale  of  land  or  land 
rights,  less  agents'  commissions  and 
other  costs  Incident  to  the  sale,  and  the 
book  cost  of  such  land  or  rights,  shall  be 
included  In  account  434.  Iflscellaneous 
Credits  to  Surplus,  or  account  435.  Mis- 
cellaneous Debits  to  Surplus,  as  appro- 
priate, imless  a  reserve  therefor  has  been 
authorized  axid  provided.     Appropriate 


adjustments  of  the  accounts  shall  be 
made  with  respect  to  any  structures  or 
Improvements  located  on  land  sold. 

P.  The  cost  of  buildings  and  other  im- 
provements (other  than  public  improve- 
ments) shall  not  be  included  in  the  land 
accounts.  If  at  the  time  of  acquisition  of 
an  interest  in  land  such  interest  extends 
to  buildings  or  other  improvements 
(other  than  public  improvements) .  which 
are  then  devoted  to  utility  operations, 
the  land  and  improvements  shall  be 
separately  appraised  and  the  cost  allo- 
cated to  land  and  buildings  or  improve- 
ments on  the  basis  of  the  appraisals.  If 
the  improvements  are  removed  or 
wrecked  without  being  used  in  opera- 
tions, the  cost  of  removing  or  wrecking 
shall  be  charged  and  the  salvage  credited 
to  the  account  in  which  the  cost  of  the 
land  Is  recorded. 

O.  When  the  purchase  of  land  for  gas 
operations  requires  the  purcheise  of  more 
land  than  needed  for  such  purposes,  the 
charge  to  the  specific  land  account  shall 
be  based  upon  the  cost  of  the  land  pur- 
chased, less  the  fair  market  value  of  that 
portion  of  the  land  which  is  not  to  be 
used  in  utility  operations.  The  portion 
of  the  cost  measured  by  the  fair  market 
value  of  the  land  not  to  be  used  shall  be 
included  in  account  105,  Oas  Plant  Held 
for  Future  Use,  or  account  121,  Nonutillty 
Property,  as  appropriate.  Hoarding 
land  and  land  rights  held  for  the  pro- 
duction of  natural  gas,  account  101,  Oas 
Plant  in  Service  shall  include  ( 1 )  the  cost 
of  lands  owned  in  fee  upon  which  pro- 
ducing natural  gas  wells  are  located  or 
land  owned  in  fee  which  are  being 
drained  through  the  operation  by  the 
utility  of  wells  on  the  other  land,  and  (2) 
the  first  cost  of  lands  held  under  lease 
upon  which  the  utility  pays  royalties  for 
the  natural  gas  obtained  therefrom. 
The  cost  of  all  other  land  and  land  rights 
held  for  the  production  of  natural  gas 
under  a  definite  plan  for  such  use  shall 
be  Included  In  account  105,  Oas  Plant 
Held  for  Future  Use. 

Note:  In  addition  to  the  accounting  rec- 
ords prescribed  herein,  supplemental  records 
of  land  and  land  rights  held  for  future  Use 
shall  be  kept  in  such  manner  as  to  permit 
the  segregation  within  a  reasonable  time  of 
the  land  and  land  rights  constituting  (1) 
productire  but  nonprodudng  fields,  (2)  un- 
proven  or  undeveloped  fields,  and  (8)  storage 
fields,  and  to  show  the  following  data  with 
respect  to  each  natural  gas  lease,  regardless 
of  the  accounting  treatment  accorded  the 


iwii  ooBts;  (•)  nam*  ot  leaaor.  (t>)  loo&tlon 
ot  leftsehold  and  number  of  other  Identifi- 
cation assigned  thereto,  (c)  date  and  period 
of  lease  agreement,  (U)  first  cost  of  lease  In- 
cluding details  of  the  elements  of  such  cost, 
(e)  annual  rental  provisions,  (f)  date  and 
cost  of  drilling,  (g)  date  gas  determined  to 
exist,  (h)  date  of  completion  of  first  well 
drilled  by  the  utility  in  each  pool  of  gas, 
(1)  royalty  provisions,  (J)  amortization  and 
depletion  provisions,  and  (k)  date  of  aban- 
donment of  lease. 

H.  Provision  shall  be  made  for  amortiz- 
ing amounts  carried  in  the  accounts  for 
limited-term  interests  in  land,  so  as  to 
apportion  equitably  the  cost  of  each  in- 
terest over  the  life  thereof.  For  the  pur- 
poses of  amortization  of  natural  gas 
rights,  separate  intersts  in  land  which 
comprise  an  interest  in  a  production  area 
may  be  grouped  to  form  a  depletion  unit. 
(See  account  403,  Depreciation  and  De- 
pletion Expense,  and  account  110.  Ac- 
cumulated Provision  for  Depreciation, 
Depletion  and  Amortization  of  Oas 
Plant,  for  the  accounting  for  depletion 
of  producing  natural  gas  lands  and  land 
rights.  See  also  account  722,  Abandoned 
Leases,  for  the  accounting  for  abandon- 
ments of  natural  gas  leases  which  have 
never  been  productive.) 

I.  The  items  of  cost  to  be  included  in 
the  accounts  for  land  and  land  rights 
are  as  follows : 

1.  Bulkheads,  burled,  not  requiring  main- 
tenance or  replacement. 

2.  Coet,  first,  of  acquisition  Including 
mortgages  and  other  liens  assiuned  (but  not 
subsequent  interest  thereon) . 

3.  Clearing  (first  cost)  the  land  of  brush, 
trees,  and  debris. 

4.  Condemnation  proceedings,  including 
cotirt  and  counsel  costs. 

6.  Consents  and  abutting  damages,  pay- 
ment for. 

0.  Conveyancers'  and  notaries'  fees. 

7.  Fees,  commissions,  and  salaries  to 
brokers,  agents  and  others  in  connection 
with  the  acquisition  of  the  land  or  land 
righto. 

8.  Orading  the  land,  except  when  directly 
occasioned  by  the  building  of  a  structxire. 

9.  Leases,  cost  of  voiding  upon  purchase 
to  seciue  possession  of  land. 

10.  Removing,  relocating,  or  reconstructing 
property  of  others  such  as  buildings,  high- 
ways, raUroads,  bridges,  cemeteries,  churches, 
telephone  and  power  lines,  etc.,  in  order  to 
acquire  quiet  possession. 

11.  Retaining  waUs  imless  identified  with 
structures. 

la.  Special  assessments  levied  by  public 
authorities  for  public  Improvemento  on  the 
basis  of  benefits  for  new  roads,  new  bridges. 


ne'w  aewera,  new  curbing,  new  pavements, 
and  other  public  improvementB,  but  not 
taxes  levied  to  provide  for  the  maintenance 
of  such  Improvements. 

13.  Surveys  In  connection  with  the  acqui- 
sition, but  not  amounts  paid  for  topographi- 
cal surveys  and  maps  where  such  costs  are 
attributable  to  structures  or  plant  equip- 
ment erected  or  to  be  erected  or  installed  on 
such  land. 

14.  Taxes  assumed,  accrued  to  date  of 
transfer  of  title. 

15.  Title,  examining,  clearing,  insuring 
and  registering  in  connection  with  the  ac- 
quisition and  defending  against  claims  re- 
lating to  the  period  prior  to  the  acquisition. 

16.  Appraisals  prior  to  closing  title. 

17.  Cost  of  dealing  with  distributees  or 
legatees  residing  outolde  of  the  State  or 
county,  such  as  recording  power  of  attorney, 
recording  will  or  exemplification  of  wiU. 
recording  satisfaction  of  State  tax. 

18.  Piling  satisfaction  of  mortgage. 

19.  Documentary  stamps. 

20.  Photographs  of  property  at  acquisition. 

21.  Pees  and  expenses  Incurred  in  the  ac- 
quisition of  water  righto  and  granta. 

22.  Cost  of  fill  to  extend  bullchead  line 
over  land  under  water,  where  riparian  righto 
are  held,  which  is  not  occasioned  by  the 
erection  of  a  structure. 

23.  Sidewalks  and  curbs  constructed  by  the 
utility  on  public  property. 

24.  Labor  and  expenses  in  connection  with 
securing  rights  of  way.  where  performed  by 
company  employees  and  company  agento. 

7.  Strtictures  and  Improvements. 

A.  The  accounts  for  structures  and 
Improvements  shall  include  the  cost  of 
all  buildings  and  facilities  to  house,  sup- 
port, or  safeguard  property  or  persons, 
including  all  fixtures  permanently  at- 
tached to  and  made  a  part  of  buildings 
and  which  carmot  be  removed  therefrom 
without  cutting  into  the  walls,  ceilings, 
or  floors,  or  without  in  some  way  impair- 
ing the  buildings,  and  improvements  of 
a  permanent  character  on  or  to  land. 

B.  The  cost  of  specially  provided 
foundations  not  intended  to  outlast  the 
machinery  or  apparatus  for  which  pro- 
vided, and  the  cost  of  angle  Irons,  cast- 
ings, etc..  installed  at  the  base  of  any 
item  of  equipment,  shall  be  charged  to 
the  same  account  as  the  cost  of  the  ma- 
chinery, apparatus,  or  equipment. 

C.  Minor  buildings  and  structures  shall 
be  considered  a  part  of  the  facility  in 
connection  with  which  constructed  or 
operated  and  the  cost  thereof  accounted 
for  accordingly  when  the  nature  of  the 
structure  and  facility  Indicates  the  cor- 
rectness of  such  accounting. 
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D.  Where  furnaces  and  boilers  are 
used  primarily  for  furnishing  steam  for 
some  particular  department  and  only 
incidentally  for  furnishing  steam  for 
heating  a  building  and  operating  the 
equipment  therein,  the  entire  cost  of 
such  furnaces  and  boilers  shall  be 
charged  to  the  appropriate  plant  ac- 
count, and  no  part  to  the  building  ac- 
count. 

E.  The  cost  of  disposing  of  materials 
excavated  in  connection  with  construc- 
tion of  structures  shall  be  considered  as 
a  part  of  the  cost  of  such  work,  except 
as  follows:  (a)  When  such  material  is 
used  for  filling,  the  cost  of  loading, 
hauling,  and  dumping  shall  be  equitably 
apportioned  between  the  work  in  con- 
nection with  which  the  removal  occiirs 
and  the  work  in  connection  with  which 
the  material  is  used;  (b)  When  such 
material  Is  sold,  the  net  amoimt  realized 
from  such  sales  shall  be  credited  to  the 
work  in  connection  with  which  the  re- 
moval occurs.  If  the  amount  realized 
from  the  sale  of  excavated  materials  ex- 
ceeds the  removal  costs  and  the  costs  in 
connection  with  the  sale,  the  excess  shall 
be  credited  to  the  land  account  in  which 
the  site  is  carried. 

P.  Lighting  or  other  fixtures  tempo- 
rarily attached  to  buildings  for  purposes 
of  display  or  demonstration  shall  not  be 
included  in  the  cost  of  the  building  but 
in  the  appropriate  equipment  account. 

G.  The  items  of  cost  to  be  included  in 
the  accounts  for  structures  and  improve- 
ments are  as  follows: 

1.  Architects'  plans  and  specifications  In- 
cluding supervision. 

2.  Athletic  field  structures  and  Improve- 
ments. 

5.  Boilers,  furnaces,  piping,  wiring,  fix- 
tures, and  machinery  for  heating,  lighting, 
signaling,  ventilating,  and  air  conditioning 
systems,  plumbing,  vacuum  cleaning  sys- 
tems, incinerator  and  smoke  pipe,  flues,  etc. 

4.  Bulkheads,  including  dredging,  riprap 
fill,  piling,  decking,  concrete,  fenders,  etc., 
when  exjxMed  and  subject  to  maintenance 
and  replacement. 

6.  Coal  bins  and  bunkers. 

6.  Commissions  and  fees  to  brokers,  agents, 
architects  and  others. 

7.  Conduit  (not  to  be  removed)  with  Its 
contents. 

8.  Damages  to  abutting  property  during 
construction. 

0.  Drainage  and  sewerage  systems. 

10.  Elevators,  cranes,  hoista,  etc.,  and  the 
machinery  for  oi>erating  them. 

11.  Kxcavatlon.  Including  shoring,  bntoins, 
tondBlng.  r«fiU.  and  <liapo«ia  ot  exe«««  Mcoa- 


vatad  material,  eofftrdams  arotind  founda- 
tion, pumping  water  from  cofferdam  during 
coiutruction.  tMt  borings. 

13.  Fence*  and  fenoe  curbe  (not  Including 
protective  f encea  laolating  Items  of  equip- 
ment, which  ahaU  be  charged  to  the  appro- 
priate equipment  account) . 

13.  Fire  protection  systems  when  forming 
a  part  of  a  structure. 

14.  Foundations  and  piers  for  machinery, 
constructed  as  a  permanent  part  of  a  build- 
ing or  other  item  listed  herein. 

16.  Grading  and  clearing  when  directly 
occasioned  by  the  building  of  a  structure. 

16.  Intraslte  conununicatlon  system,  poles, 
pole  fixtures,  wires  and  eables. 

17.  Landscaping,  lawns,  shrubbery,  etc. 

18.  Leases,  voiding  upon  purchase  to  se- 
cure possession  of  structures. 

19.  Leased  property,  expenditures  on. 

20.  Lighting  fixture  and  outside  lighting 
system. 

21.  Painting,  first  cost. 

22.  Permanent  paving,  concrete,  brick, 
flagstone,  asphalt,  etc.,  within  the  property 
lines. 

23.  Permits  and  privUeges. 

24.  Platforms,  railings  and  gratings  when 
constructed  as  a  part  of  a  structure. 

26.  Retaining  walls  except  when  identi- 
fied with  land. 

26.  Roadways,  railroads,  bridges,  and  tres- 
tles intraslte,  except  railroads  provided  for 
in  equipment  accoiints. 

27.  Sidewalks,  culverts,  curbs  and  streets 
constructed  by  the  utility  on  its  property. 

28.  Stacks — brick,  steel,  or  concrete,  when 
set  on  foundation  forming  part  of  general 
foundation  and  steel  work  of  a  building. 

29.  Storage  facilities  constituting  a  part  of 
a  building. 

30.  Subways,  areaways,  and  tunnels,  di- 
rectly connected  to  and  forming  part  of  a 
structure. 

31.  Tanks,  constructed  as  part  of  a  build- 
ing or  as  a  distinct  structiiral  unit. 

32.  Temporary  shanties  and  other  facilities 
used  during  construction  (net  cost) . 

33.  Tunnels,  Intake  and  discharge,  when 
constructed  as  part  of  a  structiure,  including 
sluice  gates,  and  those  constructed  to  hoiise 
mains. 

34.  Vaults  constructed  as  part  of  a 
building. 

35.  Water  basins  or  reservoirs. 

36.  Wharves. 

Notk:  Structvires  and  Improvements  ac- 
counts shall  be  credited  with  the  cost  of  coal 
bunkers,  stacks,  foundations,  subways,  tun- 
nels, etc.,  the  use  of  which  has  terminated 
with  the  removal  of  the  equipment  with 
which  they  are  associated  even  though  they 
have  not  been  physically  removed. 

8.  Equipment. 

A.  The  cost  of  equipment  chargeable 
to  the  gas  plant  aoeounts.  unless  otber- 
wlse  Indicated  In  the  text  of  mn  equip- 


ment accotmt,  include*  the  net  purchase 
price  thereof,  sales  taxes,  investigation 
and  lnfi;>ectlon  expenses  necessary  to 
such  purchase,  expenses  of  transporta- 
tion when  borne  by  the  utility,  labor  em- 
ployed, materials  and  supplies  consumed, 
and  expisnses  Incurred  by  the  utility  in 
unloacUng  and  placing  the  equipment  in 
readiness  to  operate. 

B.  Exclude  from  equipment  accounts 
hand  and  other  portable  tools,  which  are 
likely  to  be  lost  or  stolen  or  which  have 
relatively  small  value  (for  example.  $50 
or  less)  or  short  life,  unless  the  correct- 
ness of  the  accounting  therefor  as  gas 
plant  is  verified  by  current  inventories. 
Special  tools  acquired  and  included  in 
the  purchase  price  of  equipment  shall  be 
included  in  the  appropriate  plant  ac- 
coimt.  Portable  drills  and  similar  tool 
equipment  when  used  in  connection  with 
the  operation  and  maintenance  of  a  par- 
ticular plant  or  department,  such  as  pro- 
duction, transmission,  distribution,  etc., 
or  in  "stores."  shall  be  charged  to  the 
plant  account  appropriate  for  their  use. 

C.  The  equipment  accounts  shall  in- 
clude angle  irons  and  similar  items  which 
are  installed  at  the  base  of  an  Item  of 
equipment,  but  piers  and  foundations 
\trhich  are  designed  to  be  as  permanent 
as  the  buildings  which  house  the  equip- 
ment, or  which  are  constructed  as  a  part 
of  the  building  and  which  cannot  be 
removed  without  cutting  into  the  walls, 
ceilings  or  floors  or  without  In  some  way 
impairing  the  building,  shall  be  included 
In  the  building  accounts. 

D.  The  equipment  accounts  shall  in- 
clude the  necessary  costs  of  testing  or 
running  a  plant  or  part  thereof  during 
an  experimental  or  test  period  prior  to 
becoming  available  for  service.  The  util- 
ity shall  furnish  the  Commission  with 
full  particulars  of  and  Justification  for 
any  test  or  experimental  run  extending 
beyond  a  period  of  thirty  days. 

E.  The  cost  of  eflBciency  or  other  tests 
made  subsequent  to  the  date  equipment 
becomes  available  for  service  shall  be 
charged  to  the  appropriate  expense  ac- 
counts, except  that  tests  to  determine 
whether  equipment  meets  the  specifica- 
tions and  requirements  as  to  efficiency, 
performance,  etc.,  guaranteed  by  manu- 
facturers, made  after  operations  have 
commenced  and  within  the  period  speci- 
fied in  the  agreement  or  contract  of  pur- 
ehase.  may  be  charged  to  the  appropriate 
aas  plant  account.    . 


9.  Additions  and  Requirements  of  a<is 
Plant. 

A.  For  the  purpose  of  avoiding  undue 
refinement  in  accounting  for  additions  to 
and  retirements  and  replacements  of  gas 
plant,  all  property  shall  be  considered  as 
consisting  of  (1)  retirement  units  and 
(2)  minor  items  of  property.  Each 
utility  shall  use  such  list  of  retirement 
units  as  is  in  use  by  it  at  the  effective  date 
hereof  or  as  may  be  prescribed  by  the 
Commission,  with  the  option,  however, 
of  using  smaller  imits.  provided  the 
utility's  practice  in  this  respect  is  con- 
sistent. 

B.  The  addition  and  retirement  of  re- 
tirement units  shall  be  accounted  for  as 
follows : 

(1)  When  a  retirement  unit  is  added 
to  gas  plant,  the  cost  thereof  shall  be 
added  to  the  appropriate  gas  plant  ac- 
count, except  that  when  units  are  ac- 
quired in  the  acquisition  of  any  gas  plant 
constituting  an  operating  system,  they 
shall  be  accounted  for  as  provided  in  gas 
plant  instruction  4. 

(2)  When  a  retirement  unit  is  retired 
from  gas  plant,  with  or  without  replace- 
ment, the  book  cost  thereof  shall  be 
credited  to  the  gas  plant  account  in 
which  it  is  included,  determined  in  the 
manner  set  forth  in  paragraph  D,  below. 
If  the  retirement  unit  is  of  a  depreciable 
class,  the  book  cost  of  the  unit  retired 
and  credited  to  gas  plant  shall  be 
charged  to  the  accumulated  provision  for 
depreciation  applicable  to  such  property. 
The  cost  of  removal  and  the  salvage  shall 
be  charged  or  credited,  as  appropriate, 
to  such  depreciation  account. 

C.  The  addition  and  retirement  of 
minor  items  of  property  shsdl  be  ac- 
coiuited  for  as  follows: 

(1)  When  a  minor  item  of  property 
which  did  not  previously  exist  is  added 
to  plant,  the  cost  thereof  shall  be  ac- 
counted for  in  the  same  manner  as  for 
the  addition  of  a  retirement  unit,  as  set 
forth  in  paragraph  B(l),  above,  if  a 
substantial  addition  results,  otherwise 
the  charge  shall  be  to  the  appropriate 
maintenance  expense  account. 

(2)  When  a  minor  item  of  property  is 
retired  and  not  replaced,  the  book  coat 
thereof  shall  be  credited  to  the  gas  plant 
account  in  which  it  is  included;  and.  in 
the  event  the  minor  item  is  a  part  of  de- 
preciable plant,  the  account  for  accumu- 
lated provision  for  depreciation  shall  be 
oharved  with  the  book  cost  and  cost  of 
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removal  and  credited  with  the  salvace. 
If,  however,  the  book  cost  of  the  minor 
item  retired  and  not  replaced  has  been 
or  will  be  accounted  for  by  its  inclusion 
in  the  retirement  unit  of  which  it  is  a 
part  when  such  unit  is  retired,  no  sepa- 
rate credit  to  the  property  account  is 
required  when  such  minor  item  is  retired. 
(3)  When  a  minor  item  of  depreciable 
property  is  replaced  independently  of  the 
retirement  unit  of  which  it  is  a  part,  the 
cost  of  replacement  shall  be  charged  to 
the  maintenance  accovmt  appropriate  for 
the  item,  except  that  if  the  replacement 
effects  a  substantial  betterment  (the  pri- 
mary aim  of  which  is  to  make  the  prop- 
erty affected  more  useful,  more  efficient, 
of  greater  durability,  or  of  greater  capac- 
ity), the  excess  cost  of  the  replacement 
over  the  estimated  cost  at  current  prices 
of  replacing  without  betterment  shall  be 
charged  to  the  appropriate  gas  plant 
account. 

D.  The  book  cost  of  gas  plant  retired 
shall  be  the  amount  at  which  such  prop- 
erty is  included  in  the  utility  plant  ac- 
counts, including  all  components  of 
construction  costs.  The  book  cost  shall 
be  determined  from  the  utility's  records 
and  if  this  cemnot  be  done,  it  shall  be 
estimated.  When  it  is  impracticable  to 
determine  the  book  cost  of  each  unit,  due 
to  the  relatively  large  number  or  small 
cost  thereof,  an  appropriate  average  book 
cost  of  the  units,  with  due  allowance  for 
any  differences  in  size  and  character, 
shall  be  used  as  the  book  cost  of  the  units 
required. 

E.  The  book  cost  of  land  retired 
shall  be  credited  to  the  appropriate  land 
account.  If  the  land  is  sold,  the  differ- 
ence between  the  book  cost  (less  any 
accumulated  provision  for  depreciation, 
depletion  or  amoritization  therefor  which 
has  been  authorized  and  provided)  and 
the  sale  price  of  the  land  (less  commis- 
sions and  other  expenses  of  making  the 
sale)  shall  be  mcluded  in  accoimt  434. 
Miscellaneous  Credits  to  Surplus,  or  ac- 
count 435.  Miscellaneous  Debits  to  Sur- 
plus, as  appropriate.  If  the  land  is  not 
used  in  utility  service  but  is  retained  by 
the  utility,  the  book  cost  shall  be 
charged  to  account  105.  Oas  Plant  Held 
for  Future  Use.  or  account  121,  Nonutil- 
Ity  Property,  aa  appropriate. 

F.  The  book  cost  less  net  salvage  of 
gas  plsmt  retired  shall  be  charged  in  Its 
entirety  to  account  110.  Accumulated 
Provision    for   Depreciation,    Depletion 


and  Amortisation  of  Owm  Plant.  Any 
amounts  which,  by  approval  or  order  of 
the  Commission,  are  charged  to  account 
182.  Extraordinary  Property  Losses,  shall 
be  credited  to  account  110,  Accumulated 
Provision  for  Depreciation,  Depletion 
and  Amortization  of  Gas  Plant. 

10.  Transfers  of  Property. 

When  property  is  transferred  from  one 
gas  plant  account  to  another,  from  one 
utility  department  to  another,  such  as 
from  gas  to  electric,  from  one  operating 
division  or  area  to  another,  to  or  from 
Gas  Plant  in  Service,  Gas  Plant  Leased 
to  Others,  Oas  Plant  Held  for  Future 
Use,  and  Nonutility  Property,  the  trans- 
fer shall  be  recorded  by  transferring  the 
original  cost  thereof  from  one  account, 
department,  or  location  to  the  other. 
Any  related  amounts  carried  in  the  ac- 
counts for  accumulated  provision  for 
depreciation,  depletion  or  amortization 
shall  be  transferred  in  accordance  with 
the  segregation  of  such  accounts. 

11.  Common  Utility  Plant. 

A.  If  the  utility  is  engaged  in  more 
than  one  utility  service  such  as  electric, 
gas,  and  water,  and  any  of  its  utility 
plant  is  used  in  common  for  several 
utility  services  or  for  other  purposes  to 
such  an  extent  and  in  such  a  manner 
that  it  is  impracticable  to  segregate  it 
by  utility  services  currently  in  the  ac- 
counts, such  property,  with  the  approval 
of  the  Commission,  may  be  designated 
and  classified  as  "common  utility  plant." 

B.  The  book  amount  of  utility  plant 
designated  as  common  plant  shall  be 
included  in  account  118.  Other  Utility 
Plant,  and  If  applicable  in  part  to  gas 
department,  shall  be  segregated  and  ac- 
coimted  for  in  subaccounts  as  gas  plant 
is  accotmt^  for  in  accounts  101  to  107. 
Inclusive,  and  gas  plant  adjustments  in 
account  116;  any  amounts  classifiable  as 
common  plant  acquisition  adjustments 
or  common  plant  adjustments  shall  be 
subject  to  disposition  as  provided  m 
paragraph  C'and  B  of  accounts  114  and 
116.  respectively,  for  amounts  classified 
in  those  accotmts.  The  original  cost  of 
common  utility  plant  in  service  shall  be 
classified  according  to  detailed  utility 
plant  accounts  appropriate  for  the 
property. 

C.  The  utility  shall  be  prepared  to 
show  at  any  Ume  and  to  report  to  the 
Commission  annually,  or  more  fre- 
quently, If  required,  and  by  utility  plant 
accounts  (301  to  399)  the  following:  (1) 


tlie  book  cost  of  conunon  utUlty  plant, 
(2)  the  allocation  of  such  cost  to  the 
respective  departments  using  the  com- 
mon utility  plant,  and  (3)  the  basis  of 
the  allocation. 

D.  The  accumulated  provision  for  de- . 
preciation  and  amortization  of  the  utility 
shall  be  segregated  so  as  to  show  the 
amount  applicable  to  the  property  clas- 
sified as  common  utility  plant. 

E.  The  expenses  of  operation,  mainte- 
nance, rents,  depreciation,  and  amorti- 
zation of  common  utility  plant  shall  be 
recorded  in  the  accounts  prescribed  here- 
in, but  designated  as  common  expenses, 
and  the  allocation  of  such  expenses  to 
the  departments  using  the  common  util- 
ity plant  shall  be  supported  in  such  man- 
ner as  to  refiect  readily  the  basis  of 
allocation  used. 

12.  Transmission  and  Distribution 
Plant. 

For  the  purposes  of  this  system  of  ac- 
counts: 

A.  "Transmission  System"  means  the 
land,  structures,  mains,  valves,  meters, 
boosters,  regulators,  tanks,  compressors 
and  their  driving  units  and  appurte- 
nances, and  other  equipment  used  pri- 
marily for  transmitting  gas  from  a 
production  plant,  delivery  point  of  pur- 
chased gas,  gathering  system,  storage 
area,  or  other  wholesale  source  of  gas, 
to  one  or  more  distribution  areas.  The 
transmission  system  begins  at  the  outlet 
side  of  the  valve  at  the  connection  to  the 
last  equipment  in  a  manufactured  gas 
plant,  the  connection  to  gathering  lines 
or  delivery  point  of  purchased  gas,  and 
includes  the  equipment  at  such  connec- 
tion that  is  used  to  bring  the  gas  to 
transmission  pressure,  and  ends  at  the 
inlet  side  of  the  equipment  which  meters 
or  regulates  the  entry  of  gas  into  the 
distribution  system  or  into  a  storage 
area.  It  does  not  Include  storage  land, 
structures  or  equipment.  Pipe  line  com- 
panies, however,  shall  include  city  gate 
and  main  line  industrial  measuring  and 
regulating  stations  in  the  transmission 
function,  except  that  where  pipe  line 
companies  measure  deliveries  of  gas  to 
their  own  distribution  systems  they  shall 
have  the  option,  if  consistently  observed, 
of  Including  such  stations  either  in  the 
transmission  or  distribution  function  for 
the  purposes  of  this  system  of  accounts. 

B.  "Distribution  System"  means  the 
mains  which  are  provided  primarily  for 
distributing  gas  within  a  distribution 


area,  together  with  land,  Btructures. 
valves,  regulators,  services  and  naeasvir- 
Ing  devices.  Including  the  mains  for 
transportation  of  gas  from  production 
plants  or  points  of  receipt  located  with- 
in such  distribution  area  to. other  points 
therein.  The  distribution  system  begins 
at  the  inlet  side  of  the  equipment  which 
meters  or  regulates  the  entry  of  gas  into 
the  distribution  system  and  ends  with 
and  includes  projierty  on  the  customer's 
premises.  It  does  not  include  storage 
land,  structures,  or  equipment. 

C.  "Distribution  Area"  as  used  herein 
means  a  metropolitan  area  or  other  ur- 
ban area  comprising  one  or  more  adja- 
cent or  nearby  cities,  villages  or  unm- 
corporated  areas,  including  developed 
areas  contiguous  to  main  highways. 

Operating  Expense  Instructions 

1.  Maintenance. 

A.  The  cost  of  maintenance  charge- 
able to  the  various  operating  expense 
and  clearing  accounts  includes  labor,  ma- 
terials, overheads  and  other  expenses  in- 
curred in  maintenance  work.  A  list  of 
work  operations  applicable  generally  to 
utility  plant  is  included  hereunder. 
Other  work  operations  applicable  to  spe- 
cific classes  of  plant  are  listed  in  func- 
tional maintenance  expense  accounts. 

B.  Materials  recovered  in  connection 
with  the  maintenance  of  property  shall 
be  credited  to  the  same  account  to  which 
the  maintenance  cost  was  charged. 

C.  If  the  book  cost  of  any  property  Is 
carried  in  Eiccount  102,  Gas  Plant  Pur- 
chased or  Sold,  the  cost  of  maintaining 
such  property  shall  be  charged  to  the 
accounts  for  maintenance  of  property 
of  the  same  class  and  use,  the  book  cost 
of  which  is  carried  in  other  gas  plant  in 
service  accoimts.  Maintenance  of  prop- 
erty leased  from  others  shall  be  treated 
as  provided  in  operating  expense  instruc- 
tion 2. 

rrxMS 

1.  Direct  field  supervision  of  maintenance. 

2.  Inspecting,  testing,  and  reporting  on 
condition  of  plant  specifloally  to  determine 
the  need  for  repairs,  replacements,  rear- 
rangements and  changes  emd  inspecting  and 
testing  the  adequacy  of  repairs  which  have 
been  made. 

3.  Work  performed  specifically  for  the  pur- 
pose of  preventing  failure,  restoring  service- 
ability or  maintaining  life  of  plant. 

4.  Rearranging  and  changing  the  location 
of  plant  not  retired. 

6.  Repairing  for  reiise  materials  recovered 
from  plant. 
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6.  Testing  for,  looftttng  and  elearlng 
trouble. 

7.  Net  ooet  of  iiutalllng,  maintaining,  and 
removing  temporary  facllltlea  to  prevent  In- 
temiptlone  in  Mrrlce. 

8.  Replacing  or  adding  minor  Item*  of 
plant  which  do  not  constitute  a  retirement 
unit.     (Bee  gas  plant  instruction  0.) 

2.  Rents. 

A.  The  rent  expense  accounts  provided 
under  the  several  functional  groups  of 
expense  accounts  shall  include  all  rents, 
including  taxes  paid  by  the  lessee  on 
leased  property,  for  property  used  in 
utility  operations,  except  (1)  minor 
amounts  paid  for  occasional  or  infre- 
quent use  of  any  property  or  equipment 
and  all  amounts  paid  for  use  of  equip- 
ment that,  if  owned,  would  be  includible 
in  plant  accounts  391  to  308.  inclusive, 
which  shall  be  treated  as  an  expense  item 
and  included  in  the  appropriate  func- 
tional account  and  (2)  rents  which  are 
chargeable  to  clearing  accoimt^.  and 
distributed  therefrom  to  the  appropriate 
account.  If  rents  cover  property  used 
for  more  than  one  function,  such  as  pro- 
duction and  transmission,  or  by  more 
than  one  department,  the  rents  shall  be 
apportioned  to  the  appropriate  rent  ex- 
pense or  clearing  accounts  of  each  de- 
partment on  an  actual,  or,  if  necessary, 
an  estimated  basis. 

B.  When  a  portion  of  property  or 
equipment  rented  from  others  for  use  In 
connection  with  utility  operations  is  sub- 
leased, the  revenue  derived  from  such 
subleasing  shall  be  credited  to  the  rent 
revenue  account  in  operating  revenues; 
provided,  however,  that  in  case  the  rent 
was  charged  to  a  clearing  account, 
amounts  received  from  subleasing  the 
property  shall  be  credited  to  such  clear- 
ing account. 

C.  The  cost,  when  incurred  by  the 
lessee,  of  operating  and  maintaining 
leased  property,  shall  be  charged  to  the 
accounts  appropriate  for  the  expense  if 
the  property  were  owned. 

D.  The  cost  incurred  by  the  lessee  of 
additions  and  replacements  to  gas  plant 
leased  from  others  shall  be  accounted 
for  as  provided  in  gas  plant  instruction  5. 

Balance   Sheet  Accountt 

ASSETS  AND  OTHSR  DEBITS 

1.  UTnjTT  Plant 

101  Oaa  plant  In  service. 

102  Oas  plant  purcliased  or  sold. 


108    Oas  plant  in  prooess  of  reelasslflcatlon. 

104    Oas  plant  leased  to  others. 

108    Oas  plant  held  for  future  use. 

107    Construction  work  In  progress — Oas. 

110    Accumulated  provision  for  depreciation, 

depletion,  and  amortisation   of  gss 

plant. 
114    Oas  plant  acquisition  adjustments. 
116    Other  gas  plant  adjustments.  . 
118    Other  utility  plant. 
110    Acciunulated  provision  for  depreciation 

and    amortization    of    other    utility 

plant. 

2.  Othkb  Pkopxbtt  and  Invistmints 

lai    NonutlUty  property. 

laa    Acctunulated  provision  for  depreciation 

and      amortization      of      nonutlllty 

property. 
124     Other  Investments. 
126     Special  funds. 

3.    CUBXXNT   AND    ACCHUZD    ASSXTS 

131  Cash  and  working  funds. 

132  Temporary  cash  Investments. 

141  Notes  receivable. 

142  Customer  accounts  receivable. 

143  Other  accounts  receivable. 

144  Accumulated  provision  for  uncollectible 

accounts — Cr. 

145  Notes  receivable  from  associated  com- 

panies. 

146  Accounts    receivable    from    associated 
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Balance  Sheet  Accounts 

1.  Utility  Plant 

101  Gas  plant  in  service. 

A.  This  account  shall  include  the 
original  cost  of  gas  plant,  included  in 
the  plant  accounts  prescribed  herein, 
owned  and  used  by  the  utility  in  its  gas 
operations,  and  having  an  expectation 
of  life  in  service  of  more  than  one  year 
from  date  of  installation,  including  such 
property  owned  by  the  utility  but  held 
by  nominees. 

B.  The  cost  of  additions  to  and  better- 
ments of  property  leased  from  others, 
which  are  includible  in  this  account,  shall 
be  maintained  in  subdivisions  separate 
and  distinct  from  those  relating  to  owned 
property.     (See  gas  plant  instruction  5.) 

102  Gas  plant  purchased  or  soldL 

A.  This  account  shall  be  charged  with 
the  cost  of  gas  plant  acquired  as  an  op- 
erating unit  or  system  by  purchase, 
merger,  consolidation,  liquidation,  or 
otherwise,  and  shall  be  credited  with 
the  selimg  price  of  like  property  trans- 
ferred to  others  pendmg  the  distribution 
to  appropriate  accounts  in  accordance 
with  gas  plant  instruction  4. 

B.  Within  six  months  from  the  date 
of  acquisition  or  sale  of  property  record- 


ed herein,  there  aball  be  filed  with  the 
CommlMlon  the  proposed  journal  entries 
to  clear  from  this  account  the  amounts 
recorded  herein. 
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103     Gas  plant  in 


of  redassifica- 


A.  This  account  shall  include  tempo- 
rarily the  balance  of  gas  plant  as  of  the 
effective  date  of  the  prior  system  of 
aocoimts,  which  has  not  yet  been  reclassi- 
fied as  of  the  effective  date  of  this  sys- 
tem of  accounts.  The  detail  or  primary 
accounts  in  support  of  this  accotmt  em- 
ployed prior  to  such  date  shall  be  con- 
tinued pending  reclassification  Into  the 
gas  plant  accounts  herein  prescribed 
(301-399) .  but  shall  not  be  used  for  addi- 
tions, betterments,  or  new  construction. 

B.  No  charges  other  than  as  provided 
in  paragraph  A.  above,  shall  be  made  to 
this  account,  but  retirements  of  such 
imclassifled  gas  plant  shall  be  credited 
hereto  and  to  the  supporting  (old)  flbced 
capital  accounts  imUl  the  reclassification 
shall  have  been  accomplished. 

104  Gas  plant  leased  to  others. 

A.  This  account  shall  include  the  orig- 
inal cost  of  gas  plant  owned  by  the  util- 
ity, but  leased  to  others  as  operating 
units  or  systems,  where  the  lessee  has 
exclusive  possession. 

B.  The  property  included  in  this  ac- 
coimt  shall  be  classified  according  to  the 
detailed  accounts  (301-399)  prescribed 
for  gas  plant  in  service,  and  this  account 
shall  be  mamtained  in  such  detail  as 
though  the  property  were  used  by  the 
owner  in  its  utility  operations. 

105  Gas  plant  held  for  future  use. 

A.  This  account  shall  include  the  orig- 
inal cost  of  property  owned  and  held  for 
future  use  m  gas  service  under  a  definite 
plan  for  such  use.  There  shall  be  in- 
cluded herein  property  acquired  but 
never  used  by  the  utility  in  gas  service, 
but  held  for  such  service  in  the  future 
under  a  definite  plan,  and  property  pre- 
viously used  by  the  utility  in  utility  serv- 
ice, but  retired  from  such  service  and 
held  pending  its  reuse  m  the  future, 
under  a  definite  plan,  in  gas  service. 
This  mcludes  land  and  land  rights  held 
to  insure  a  future  supply  of  natural  gas. 

B.  The  property  included  m  this  ac- 
count shall  be  classified  according  to  the 
detailed  accounts  (301-399)  prescribed 
for  cms  plant  In  service  and  the  account 
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shall    be   maintained    In    such    detail    as 
though  the  property  were  in  service. 

Note  A:  Materials  and  supplies,  meters 
and  transformers  held  In  reserve,  or  normal 
spare  capacity  of  plant  In  service  shall  not 
be  Included  In  this  account. 

Note  B:  Include  In  this  account  natural 
gas  wells  shut  In  after  construction  which 
have  not  been  connected  with  the  line;  also, 
natural  gas  wells  which  have  been  connected 
with  the  line  but  which  are  shut  In  for  any 
reason  excepting  seasonal  excess  capacity  or 
governmental  proration  requirements  or  for 
repairs. 

107  Construction  work  in  progress — 
Gas. 

This  account  shall  include  the  total 
of  the  balances  of  work  orders  for  utility 
plant  in  process  of  construction  but  not 
ready  for  service  at  the  date  of  the  bal- 
ance sheet. 

110  Accumulated  provision  for  deprecia- 
tion, depletion  and  amortisation  of 
gas  plant. 

A.  This  account  shall  be  credited  with 
the  following: 

(1)  Amounts  charged  to  account  403, 
Depreciation  and  Depletion  Expense,  to 
account  404,  Amortization  of  Limited - 
Term  Oas  Plant,  to  accoimt  405.  Amorti- 
zation of  Other  Oas  Plant,  to  accovmt 
413,  Expenses  of  Gas  Plant  Leased  to 
Others,  to  account  416.  Costs  and  Ex- 
penses of  Merchandising.  Jobbing  and 
Contract  Work,  or  to  clearing  accounts 
for  currently  accruing  depreciation,  de- 
pletion, and  amortization. 

(2)  Amounts  charged  to  account  435, 
Miscellaneous  Debits  to  Surplus,  for 
past  accrued  depreciation,  depletion  or 
amortization. 

(3)  Amounts  of  depreciation,  deple- 
tion or  amortization  applicable  to  gas 
properties  acquired  as  operating  units 
or  systems.  (See  gas  plant  instruction 
4.) 

(4)  Amounts  chargeable  to  account 
182.  Extraordinary  Property  Losses, 
when  authorized  by  the  Cbmmission. 

(5)  Amounts  of  depreciation  applic- 
able to  gas  plant  donated  to  the  utility. 

B.  At  the  time  of  retirement  of  gas 
plant,  this  account  shall  be  charged  with 
the  book  cost  of  the  property  retired  and 
the  cost  of  removal,  and  shall  be  credited 
with  the  salvage  value  and  any  other 
amounts  recovered,  such  as  insurance. 
When  retirements,  ooet  of  removal  and 
salvage  are  entered  originally  in  retire- 


ment work  orders,  ttie  net  total  of  sucn 
work  orders  may  be  Included  In  a  sepa- 
rate subaccount  hereunder.  Upon  com- 
pletion of  the  work  order,  the  proper 
distribution  to  subdivisions  of  this  ac- 
count shall  be  made  as  provided  in  the 
following  paragraph. 

C.  For  general  ledger  and  bedance 
sheet  purposes,  this  account  shall  be  re- 
garded and  treated  as  a  single  composite 
provision  for  depreciation.  The  account 
shall  be  subdivided  to  show  the  amoimt, 
applicable  to  Oas  Plant  in  Service,  Oas 
Plant  Leased  to  Others,  and  Oas  Plant 
Held  for  Future  Use.  These  subsidiary 
records  shall  show  the  current  credits 
and  debits  to  this  account  in  sufficient 
detail  to  show  separately  for  each  sub- 
division, (1)  the  amount  of  accrual  for 
depreciation  or  amortization,  (2)  the 
book  cost  of  property  retired,  (3)  cost  of 
removal,  (4)  salvage  and  (5)  other  items. 
Including  recoveries  from  insurance. 
The  utility  also  shall  maintain  subsidiary 
records  in  accordance  with  these  pro- 
visions for  accumulated  depletion  and 
amortization  provisions  for  natural  gas 
lands  and  land  rights  in  service. 

D.  When  transfers  of  plant  made  from 
one  gas  plant  account  to  another,  or 
from  or  to  nonutlllty  property,  the  ac- 
counting shall  be  as  provided  in  gas  plant 
instruction  10. 

E.  The  utility  is  restricted  in  its  use  of 
the  accumulated  provision  for  deprecia- 
tion, depletion  and  amortization  to  the 
purposes  set  forth  above.  It  shall  not 
transfer  any  portion  of  this  account  to 
surplus  or  make  any  other  use  thereof 
without  authorization  by  the  Commis- 
sion. 

114     Gas  plant  acquisition  adjustments. 

A.  This  account  shall  include  the  dif- 
ference between  (a)  the  cost  to  the  ac- 
counting utility  of  gas  plant  acquired  as 
an  operating  unit  or  system  by  purchase, 
merger,  consolidation,  liquidation,  or 
otherwise,  and  (b)  the  original  cost,  esti- 
mated if  not  known,  of  such  property, 
less  the  amount  or  amounts  credited 
by  the  aocoimting  utility  at  the  time  of 
acquisition  to  accumulated  provision  for 
depreciation,  depletion  and  amortization 
and  contributions  In  aid  of  construction 
with  respect  to  such  property. 

B.  With  reelect  to  acquislticms  after 
the  effective  date  of  this  systraa  of  ac- 
counts, this  account  shall  be  subdivided 
so  as  to  show  the  amounts  included 


tiereln  for  eaoiti  pTv>perty  aoqulsltloxi  and 
to  gas  plant  In  service,  gas  plant  held 
for  future  use  and  gas  plant  leased  to 
others.  (See  gas  plant  instruction  4.) 
C.  The  amounts  recorded  in  this  ac- 
count with  respect  to  each  property  ac- 
quisition shall  be  amortized,  or  other- 
wise disposed  of,  as  the  Commission  may 
approve  or  direct. 

116      Other  gas  plant  adjustments. 

A.  This  account  shall  include  the  dif- 
ference between  the  original  cost,  esti- 
mated if  not  known,  and  the  book  cost 
of  gas  plant  to  the  extent  that  such 
difference  is  not  properly  includible  in 
account  114.  Gas  Plant  Acquisition  Ad- 
justments. 

B.  Amounts  included  in  this  account 
shall  be  classified  in  such  manner  as  to 
show  the  origin  of  each  amount  and  shall 
be  disposed  of  as  the  Commission  may 
approve  or  direct. 

Note:  The  provisions  of  this  account  shaU 
not  be  construed  as  approving  or  authorizing 
the  recording  of  appreciation  of  gas  plant. 

118  Other  utility  plant. 

This  account  shall  Include  the  balance 
in  accounts  for  utility  plant,  other  than 
gas  plant,  such  as  electric,  railway,  etc. 

119  Accumulated  provision  for  depre- 
ciation and  amortisation  of  other 
utility  plant. 

This  account  shall  include  the  accimiu- 
lated  provision  for  depreciation  and 
amortization  applicable  to  utility  prop- 
erty other  than  gas  plant. 

2.  Other  Property  and  Investmehts 

121      Nonutility  property. 

A.  This  account  shall  include  the  book 
cost  of  land,  structures,  equipment  or 
other  tangible  or  intangible  property 
owned  by  the  utility,  but  not  used  m 
utility  service  and  not  properly  includi- 
ble in  accoimt  105.  Oas  Plant  Held  for 
Future  Use. 

B.  This  account  shall  be  subdivided  so 
as  to  show  the  amount  of  property  used 
in  operations  which  are  nonutility  in 
character  but  nevertheless  constitute  a 
distinct  operating  activity  of  the  com- 
pany (such  as  operation  of  an  Ice  de- 
partment where  such  activity  is  not 
classed  as  a  utility)  and  the  amount  of 
miscellaneous  property  not  used  in  op- 
erations. The  records  in  support  of  each 
subaccount  shall  be  maintained  so  as  to 


eliow  an  appropriate  classification  of  the 
property. 

122  Accumulated  provision  for  depre- 
ciation and  amortization  of  non- 
utility  property. 

This  account  shall  include  the  accumu- 
lated provision  for  depreciation  and 
amortization  applicable  to  nonutility 
property. 

124  Other   investments. 

A.  This  account  shall  include  the  book 
cost  of  investments  in  securities  Issued 
or  assumed  by  other  companies,  invest- 
ment advances  to  such  companies,  and 
any  investments  not  accounted  for  else- 
where. Include  also  the  offsetting  entry 
to  the  recording  of  amortization  of  dis- 
count or  premium  on  interest  bearing 
investments.  (See  account  419,  Interest 
and  Dividend  Income.) 

B.  The  cost  of  capital  stock  of  the 
utility  reacquired  by  it  under  a  definite 
plan  for  resale  pursuant  to  authorization 
by  the  Board  of  Directors  may,  if  per- 
mitted by  statutes,  be  mcluded  in  a  sepa- 
rate subdivision  of  this  account.  (See 
also  account  207,  Other  Paid-in  Capital, 
and  account  217,  Reacquired  Capital 
Stock.) 

C.  The  records  shall  be  maintained  in 
such  manner  as  to  show  the  amount  of 
each  investment  and  the  investment  ad- 
vances to  each  person. 

Note  A:  Seciu-lties  owned  and  pledged 
shall  be  Included  In  this  account,  but  se- 
curities held  in  special  deposits  or  in  special 
fluids  shall  be  Included  in  approinlate  de- 
posit or  fund  accounts.  A  complete  record 
of  ssciultles  pledged  shall  be  maintained. 

Note  B:  Securities  held  as  temporary  cash 
investments  shall  not  be  included  in  this 
accoimt. 

Note  C:  The  utUity  may  write  down  the 
cost  of  any  security  In  recognition  of  a  de- 
cline in  the  value  thereof.  Securities  shaU- 
be  written  off  or  written  down  to  a  nominal 
value  if  there  be  no  reasonable  prospect  of 
substantial  value.  Fluctuations  in  market 
value  shall  not  be  recorded  but  a  permanent 
impairment  in  the  value  of  securities  shall  be 
recognized  In  the  accounts.  When  securities 
are  written  off  or  written  down,  the  amotmt 
of  the  sdjustment  shall  be  charged  to  ac- 
count 485,  Miscellaneous  Debits  to  Surplus, 
or  to  an  appropriate  account  for  provisions 
for  loss  In  value  established  as  a  separate 
subdivision  of  this  account. 

125  Special  funds. 

This  account  shall  include  the  amount 
of  cash  and  book  cost  of  investments 
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^ilUeh  ha,y  been  segregated  In  special 
funds  for  bond  retirements,  mopor^ 
additions  and  reptecements.  insurance, 
employees'  pentfons,  savings,  relief,  hos- 
pital, and  other  purposes  not  provided 
fcr  elsewhere.  A  separate  aecoimt.  with 
appropriate  title,  shall  be  kept  for  each 
fund. 

MoT^:  Amoimta  deposited  with  a  tnutee 
under  the  terma  of  an  Irrevocable  trust 
agreement  for  penelone  or  other  employees' 
benefits  shall  not  be  Included  in  this  account. 

3.  Current  and  Accruxd  Assets 

Current  and  accrued  assets  are  cash, 
those  assets  which  are  readily  convert- 
ible Into  cash  or  are  held  for  current 
use  In  operations  or  construction,  cur- 
rent claims  against  others,  pasmient  of 
which  Is  reasonably  assured,  and 
amounts  accruing  tp  the  utility  which 
are  subject  to  current  settlement,  except 
such  items  for  which  accounts  other 
than  those  designated  as  current  and 
accrued  assets  are  made  therefor.  There 
shall  not  be  included  in  the  group  of 
accoimts  designated  as  current  and  ac- 
crued assets  any  item,  the  amount  or 
collectibility  of  which  is  not  reasonably 
assured,  unless  an  adequate  provision 
for  possible  loss  has  been  provided. 
Items  of  current  character  but  of  doubt- 
ful value  may  be  written  down  and  for 
record  purposes  carried  in  these  accounts 
at  nominal  value. 

131  Cash  and  working  funds. 

This  account  shall  Include  the  amount 
of  cash  on  hand  and  in  banks  and  cash 
advanced  to  oflBcers,  agents,  employees, 
and  others  as  petty  cash  or  working 
funds.  Special  cash  deposits  for  pay- 
ment of  interest,  dividends  or  other 
special  purposes  shall  be  included  in 
this  account  in  separate  subdivisions 
which  shall  specify  the  purpose  for  which 
each  such  special  deposit  is  made. 

Note:  Special  deposits  for  more  than  one 
year,  which  are  not  offset  by  current  liabili- 
ties, shall  not  be  charged  to  this  account  but 
to  account  136,  Special  Funds. 

132  Temporary  cash  investments. 

A.  This  account  shall  include  the  book 
cost  of  investments,  such  as  demand  and 
time  loans,  bankers'  acceptances,  United 
States  Treasury  certificates,  marketable 
securities,  and  other  similar  investments, 
acquired  for  the  purpose  of  temporarily 
Investing  caali. 


B.  This  account  shall  be  so  maintained 
as  to  show  separately  temporary  cash 
investments  In  securities  of  assocrlatiort 
companies  and  of  others.  Records  shall 
be  kept  of  any  pledged  investments. 

141  Notes  receivable* 

This  account  shall  Include  the  book 
cost,  not  includible  elsewhere,  of  all  col- 
lectible obligations  In  the  form  of  notes 
receivable  and  similar  evidences  (except 
interest  coupons)  of  money  due  on  de- 
mand or  within  one  year  from  the  date 
of  issue,  excepting,  however,  notes  re- 
ceivable from  associated  compteuiles.  (See 
account  132,  Temporary  Cash  Invest- 
ments, and  account  145,  Notes  Receivable 
from  Associated  Companies.) 

Note:  The  face  amount  of  notes  receiva- 
ble, discounted,  sold,  or  transferred  without 
releasing  the  utility  from  liability  as  en- 
dorser thereon,  shall  be  credited  to  a  separate 
subdivision  of  this  account  and  appropriate 
disclosure  shall  be  made  In  financial  state- 
ments of  any  contingent  liability  arising  from 
such  transactions. 

142  Customer  accounts  receivable. 

A.  This  account  shall  include  amounts 
due  from  customers  for  utility  service, 
and  for  merchandising,  Jobbing  and  con- 
tract work.  This  account  shall  not  in- 
clude amounts  due  from  associated 
companies. 

B.  This  account  shall  be  maintained 
so  as  to  permit  ready  segregation  of  the 
amounts  due  for  merchandising.  Jobbing 
and  contract  work. 

143  Other  accounts  receivable. 

A.  This  account  shall  include  amounts 
due  the  utility  upon  open  accounts,  other 
than  amounts  due  from  associated  com- 
panies and  from  customers  for  utility 
services  and  merchandising.  Jobbing  and 
contract  work. 

B.  This  accoimt  shall  be  maintained 
so  as  to  show  separately  amounts  due  on 
subscriptions  to  capital  stock  and  from 
officers  and  employees,  but  the  accoimt 
shall  not  include  amounts  acvanced  to 
officers  or  others  as  working  funds.  (See 
accovmt  131,  Cash  and  Working  Funds.) 

144  Accumulated   provision   for   uncol- 
lectible account 


A.  This  account  shall  be  credited  with 
amounts  provided  for  losses  on  accoimts 
receivable  which  may  become  uncollect- 
ible, and  also  with  eoUectlons  on  ao* 
oounta  prevlouely  ebaraeit  barely.    QoA- 


current  charges  shall  be  made  to  account 
004,  UnoollecUble  Aocounts,  for  amounts 
applicable  to  utility  operations,  and  to 
corresponding  aooounts  for  other  opera- 
tions. Records  shall  be  maintained  so  as 
to  show  the  write-offs  of  accounts  re- 
ceivable for  each  utility  department. 

B.  This  account  shall  be  subdivided  to 
show  the  provision  applicable  to  the 
following  classes  of  accounts  receivable: 

utility  Customers. 

Merchandising,     Jobbing     and     Contract 
Work. 
Oflloers  and  Bmployees. 
Other. 

NoTB  A:  Accretions  to  this  account  shall 
not  be  made  In  excess  of  a  reasonable  pro- 
vision against  losses  of  the  character  pro- 
vided for. 

Note  B:  If  provisions  for  uncollectible 
notes  receivable  or  for  uncollectible  receiv- 
ables from  associated  companies  are  neces- 
sary, sepeirate  subaccoimts  therefor  shall  be 
established  under  the  account  In  which  the 
receivable   Is   carried. 

145  Notes    receivable    from    associated 
companies. 

146  Accounts  receivable  from  associated 
companies. 

A.  These  accounts  shall  Include  notes 
and  drafts  upon  which  associated  com- 
panies are  liable,  and  which  mature  and 
are  expected  to  be  paid  in  full  not  later 
than  one  year  from  date  of  issue,  to- 
gether with  any  interest  thereon,  and 
debit  balances  subject  to  current  settle- 
ment in  open  accounts  with  associated 
companies.  Items  which  do  not  bear 
a  specified  due  date  but  which  have  been 
carried  for  more  than  twelve  months  and 
items  which  are  not  paid  within  twelve 
months  from  due  date  shall  be  trans- 
ferred to  account  124,  Other  Invest- 
ments. 

Note  A:  On  the  balance  sheet,  accounts 
receivable  from  an  associated  company  may 
be  set  off  against  accounts  payable  to  the 
same  company. 

Note  B:  The  face  amount  of  notes  re- 
ceivable discounted,  sold  or  transferred  with- 
out releasing  the  utility  from  liability  as 
endorser  thereon,  shall  be  credited  to  a 
separate  subdivision  of  this  account  and  ap- 
propriate disclosure  sha'U  be  made  in  finan- 
cial statements  of  any  contingent  liability 
arising  from  such  transactions. 

150      Materials  and  supplies. 

A.  This  account  shall  mclude  the  cost 
of  fuel  on  hand  and  unapplied  materials 
and  sRippU«s  (eaoept  metera  and  liouaa 


regulators).  It  shall  Include  also  the 
book  cost  of  materials  recovered  in  con- 
nection with  construction,  maintenance 
or  the  retirement  of  property,  such  ma- 
terials being  credited  to  construction, 
maintenance,  or  accumulated  depreda- 
tion provision,  respectively,  and  Included 
herein  as  follows: 

(1)  Reusable  materials  consisting  of 
large  individual  items  shall  be  included 
in  this  account  at  original  cost,  estimated 
if  not  known.  The  cost  of  repairing  such 
items  shall  be  charged  to  the  mainte- 
nance account  approinriate  for  the  pre- 
vious use. 

(2)  Reusable  materials  consisting  of 
relatively  small  items,  the  Identity  of 
which  (from  the  date  of  original  installa- 
tion to  the  final  abandonment  or  sale 
thereof)  cannot  be  ascertained  without 
undue  refinement  in  accounting,  shall  be 
included  in  this  account  at  current  prices 
new  for  such  items.  The  cost  of  repair- 
ing such  items  shall  be  charged  to  the 
appropriate  expense  account  as  indicated 
by  previous  use. 

(3)  Scrap  and  nonusable  materials 
included  in  this  account  shall  be  carried 
at  the  estimated  net  amount  realised 
therefrom.  The  difference  between  the 
amounts  realized  for  scrap  and  non- 
usable  materials  sold  and  the  net  amount 
at  which  the  materials  were  carried  in 
this  account,  as  far  as  practicable  shall 
be  adjusted  to  the  accounts  credited 
when  the  materials  were  charged  to  this 
account. 

B.  Materials  and  supplies  issued  shall 
be  credited  hereto  and  charged  to  the 
appropriate  construction,  operating  ex- 
pense, or  other  account  on  the  basis  of  a 
unit  price  determined  by  the  use  of 
cumulative  average,  flrst-in-first-out,  or 
such  other  method  of  inventory  account- 
ing as  conforms  with  accepted  accoimt- 
ing  standards  consistently  applied. 

C.  Inventories  of  materials,  supplies, 
fuel,  etc.,  shall  be  taken  at  least  an- 
nually and  the  necessary  adjustments 
shall  be  made  to  bring  this  account  mto 
agreement  with  the  actual  mventorles. 
In  effecting  the  adjustments,  large  dif- 
ferences which  can  be  assigned  to  im- 
portant classes  of  materials  shall  be 
equitably  adjusted  among  the  accounts 
to  which  such  classes  of  materials  have 
been  charged  since  the  previous  mven- 
tory.  Other  differences  shall  be  equi- 
tably apportioned  among  the  accounts 
to  whlob  materials  hav^  been  eharsred. 
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1.  Invoice  price  of  materials  less  cash  or 
other  discounts. 

2.  Freight,  switching  or  other  transporta- 
tion charges  when  practicable  to  Include  as 
part  of  the  cost  of  particular  materials  to 
which  they  relate. 

3.  Customs  duties  and  excise  taxes. 

4.  Costs  of  inspection  and  special  tests 
prior  to  acceptance. 

6.  Insxu-ance  and  other  directly  assignable 
charges. 

Note  A:  Where  expenses  applicable  to  ma- 
terials purchased  cannot  be  directly  assigned 
to  partlculsu^  purchases,  they  may  be  charged 
to  a  stores  expense  clearing  account  and  dis- 
tributed therefrom  to  the  appropriate 
account. 

Note  B:  When  materials  and  supplies  are 
purchased  for  Immediate  use,  they  need  not 
be  carried  through  this  account  but  may  be 
charged  directly  to  the  appropriate  gas  plant 
or  expense  account. 

164      Gas  stored  underground. 

A.  "nils  account  shall  Include  the  cost 
of  gas  purchased  or  produced  by  the 
utility  which  is  stored  in  depleted  or 
partially  depleted  gas  or  oil  fields,  or 
other  underground  reservoirs,  and  held 
for  use  in  meeting  service  requirements 
of  the  utility's  customers. 

B.  Oas  stored  during  the  year  shall  be 
priced  at  cost  according  to  generally 
accepted  methods  of  cost  determination 
consistently  applied  from  year  to  year. 
Transmission  expenses  for  facilities  of 
the  utility  used  in  moving  the  gas  to  the 
storage  area  and  expenses  of  storage 
facilities  shall  not  be  included  in  the 
inventory  of  gas  except  as  may  be  au- 
thorized or  directed  by  the  Commission. 

C.  Withdrawals  of  gas  may  be  priced 
according  to  the  flrst-in-first-out,  last- 
in-first-out,  or  weighted  average  cost 
method,  in  connection  with  which  a 
"base  stock"  may  be  employed  provided 
the  method  adopted  by  the  utility  is  used 
consistently  from  year  to  year  and  the 
inventory  records  are  maintained  in  ac- 
cordance therewith.  Approval  of  the 
Commission  must  be  obtained  for  any 
other  pricmg  method,  or  change  in  the 
pricing  method  adopted  by  the  utility. 

D.  Amounts  debited  to  this  account  for 
gas  placed  in  storage  shall  be  credited  to 
account  734,  Oas  Delivered  to  Under- 
ground Storage— Credit.  Amounts  cred- 
ited to  this  account  for  gas  withdrawn 
from  storage  shall  be  dieblted  to  account 
73S,  Oas  Withdrawn  from  Underground 
Storage — Debit. 


E.  Adjustments  for  Inventory  losses 
due  to  cumulative  Inaccuracies  of  gas 
measurements,  or  from  other  causes, 
shall  be  charged  to  account  741,  Oas 
Losses.  In  the  operation  of  storage  proj- 
ects the  utility  shall  maintain  such  pro- 
cedures of  verification  as  will  disclose 
and  result  in  prompt  accounting  recogni- 
tion of  significant  losses. 

Note  A:  The  utility  at  balance  sheet  dates 
shall  reduce  this  account  by  such  significant 
amount  as  does  not  represent  a  current  asset 
according  to  conventional  rules  of  current 
asset  classification.  Such  reduction  shall  be 
offset  by  a  special  account,  Gas  Stored  Under- 
ground— Noncurrent.  to  be  reported  in  the 
balance  sheet  among  other  accounts  under 
the  caption  for  utility  plant. 

Note  B:  If  wtth  respect  to  any  storage  res- 
ervoir, the  utility  determines  that  a  portion 
of  the  stored  gas  included  In  this  account 
will  not  eventually  be  fully  recovered,  it  may 
submit  for  consideration  of  the  Commission, 
a  plan  to  create  a  reserve  to  provide  for  such 
anticipated  gas  losses. 

165      Prepayments. 

A.  This  account  shall  include  the 
amount  of  rents,  taxes,  insurance,  inter- 
est and  like  disbursements  made  in  ad- 
vance of  the  period  to  which  they  apply. 
As  the  periods  covered  by  such  prepay- 
ments expire,  credit  this  account  and 
charge  the  proper  operating  expense  or 
other  account  with  the  amount  appli- 
cable to  the  period. 

B.  This  account  shall  be  kept  or  sup- 
ported in  such  manner  as  to  disclose  the 
amount  of  each  class  of  prepesrments. 

170      Other  current  and  accrued  assets. 

This  account  shall  include  the  book 
cost  of  all  other  current  and  accrued 
assets,  appropriately  designated  and  sup- 
ported so  as  to  show  the  nature  of  each 
asset  included  herem. 

4.  DiFERRKD  Dibits 

181      Unamortized  debt  discount  and  ex- 
pense. 

A.  This  account  shall  Include  the  total 
of  the  unamortized  balance  of  discoimt 
and  expense  for  all  classes  of  long-term 
debt. 

B.  The  discount  and  expense  shall  be 
amortized  over  the  life  of  the  respective 
Issues  under  a  plan  which  will  distribute 
the  amounts  equitably  over  the  life  of 
the  securities.  Hie  amortization  shall 
be  charged  to  accoimt  428,  Amortization 
of  Debt  Discount  and  Expense.     The 


utility  may,  however,  accelerate  the  writ- 
ing off  of  discount  and  expense  where 
the  amounts  are  insignificant. 

182  Extraordinary  property  losses. 

A.  When  authorized  or  directed  by  the 
Commission,  this  account  shall  include 
extraordinary  losses  on  property  aban- 
doned or  otherwise  retired  from  service 
which  are  not  provided  for  by  the  accu- 
mulated provision  for  depreciation  or 
amortization  and  which  could  not  rea- 
sonably have  been  foreseen  and  provided 
for.  and  extraordinary  losses,  such  as 
unforeseen  damages  to  property,  which 
could  not  reasonably  have  been  antici- 
pated and  which  are  not  covered  by 
msurance  or  other  provisions. 

B.  The  entire  cost,  less  net  salvage,  of 
depreciable  property  retired  shall  be 
charged  to  accumulated  provision  for 
depreciation.  If  all,  or  a  portion  of  the 
loss  is  to  be  included  in  this  account, 
the  accumulated  provision  for  depreci- 
ation shall  then  be  credited  and  this 
account  charged  with  the  amovmt  prop- 
erly chargeable  hereto. 

C.  Application  to  the  Commission  for 
permission  to  use  this  account  shall  be 
accompanied  by  a  statement  giving  a 
complete  explanation  with  respect  to  the 
items  which  it  is  proposed  to  include 
herein,  the  period  over  which,  and  the 
accounts  to  which  it  is  proposed  to  write 
off  the  charges,  and  other  pertinent  in- 
formation. 

183  Other  deferred  debits. 

A.  This  account  shall  include  the  fol- 
lowing classes  of  items : 

(1)  Expenditures  for  preliminary  sur- 
veys, plans,  investigations,  etc.,  made  for 
the  purpose  of  determining  the  feasi- 
bility of  projects  under  contemplation. 
If  construction  results,  this  account  shall 
be  credited  with  the  amount  applicable 
thereto  and  the  appropriate  plant  ac- 
counts shall  be  charged  with  an  amount 
which  does  not  exceed  the  expenditures 
which  may  reasonably  be  determined  to 
contribute  directly  and  Immediately  and 
without  duplication  to  plant.  If  the 
work  is  abandoned,  the  charge  shall  be 
to  account  435,  Miscellaneous  Debits  to 
Surplus,  or  to  the  appropriate  operating 
expense  accounts. 

(2)  Expenditures  for  preliminary  sur- 
veys, plans.  Investigations,  etc..  made 
for  the  purpose  of  determining  the  feasi- 
bility of  acquiring  land  and  land  rights 


to  provide  a  future  supply  of  natural  gas. 
If  such  land  or  land  rights  are  swiquired, 
this  account  shall  be  credited  and  the 
appropriate  gas  plant  account  (see  gas 
plant  instruction  6G)  charged  with  the 
amount  of  expenditures  related  to  such 
acquisition.  Such  preliminary  siu^ey 
and  investigation  charges  transferred  to 
gas  plant  shall  not  exceed  the  expendi- 
tures which  may  reasonably  be  deter- 
mined to  contribute  directly  and  im- 
mediately and  without  duplication  to  gas 
plant.  If  the  project  is  abandoned,  the 
expenditures  related  thereto  shall  be 
charged  to  account  723,  Other  Explora- 
tion. 

( 3 )  Undistributed  balances  in  clearing 
accoimts  at  the  date  of  the  balance  sheet. 
Balances  in  clearing  accounts  shall  be 
substantially  cleared  not  later  than  the 
end  of  the  calendar  year  unless  items 
held  therein  relate  to  a  future  period. 

(4)  Balances  representing  expendi- 
tures for  work  in  progress  other  than  on 
utility  plant.  This  includes  Jobbing  and 
contract  work  in  progress. 

(5)  Other  debit  balances,  the  proper 
final  dis];>osition  of  which  is  uncertain, 
and  unusual  or  extraordinary  expenses, 
not  included  in  other  accounts,  which 
are  m  process  of  being  written  off. 

B.  The  records  supporting  the  entries 
to  this  account  shall  be  so  kept  that  the 
utility  can  furnish  full  information  as 
to  each  deferred  debit  included  herein. 
The  records  supporting  entries  for  pre- 
liminary natural  gas  surveys  and  investi- 
gations shall  be  so  kept  that  the  utility 
can  furnish,  for  each  investigation,  com- 
plete information  as  to  identification 
and  location  of  the  territory  investi- 
gated, the  number  or  oUier  identification 
assigned  to  the  land  tract  or.  leasehold 
acquired,  and  the  nature  and  respective 
amounts  of  the  charges. 

LIABILmES  AND  OTHER  CREDITS 

5.  Proprietary  Capital 

201     Common  capital  stock. 

204      Preferred  capital  stock. 

A.  These  accounts  shall  include  the 
par  value  or  the  stated  value  of  stock 
without  par  value  if  such  stock  has  a 
stated  value,  and  if  not.  the  cash  value 
of  the  consideration  received  for  such 
nonpar  stock,  of  each  class  of  capital 
stock  actually  issued,  including  the  par 
or  stated  value  of  such  capital  stock  in 
account  124.  Other  Investments,  and 
account  217.  Reacquired  Capital  Stock. 
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B.  When  the  actual  caah  value  of  the 
ooDBliteratkm  received  U  more  or  lew 
than  the  par  or  atated  value  of  any  stock 
having  a  par  or  stated  value,  the  differ- 
ence shall  be  credited  or  debited,  as  the 
case  may  be,  to  the  premium  or  discount 
account  for  the  particular  class  and 
series. 

C.  When  capital  stock  Is  retired,  these 
accounts  shall  be  charged  with  the 
amount  at  which  such  stock  Is  carried 
herein. 

D.  A  separate  ledger  account,  with  a 
descriptive  title,  shall  be  maintained  for 
each  class  and  series  of  stock.  The  sup- 
porting records  shall  show  the  shares 
nominally  Issued,  actually  Issued,  and 
nominally  outstanding. 

Not*:  When  »  levy  or  aasessment,  except  a 
call  for  pajrment  on  subscrlptlcna,  1b  made 
agalnat  holden  of  capital  stoiBk,  t)ie  amount 
collected  upon  such  levy  or  assessment  shall 
be  credited  to  account  207,  Other  Paid-in 
Capital;  provided,  however,  that  the  credit 
shall  be  made  to  account  SIS,  Discount  on 
Capital  Stock,  to  the  extent  of  any  remain- 
ing balance  of  discount  on  the  Issue  of  stock. 

207      Other  paid-in  capital. 

This  account  shall  include  the  balance 
of  all  other  credits  for  paid-in  capital 
not  Includible  in  the  capital  stock  ac- 
counts, and  shall  be  kept  so  as  to  show 
the  source  of  the  credits  Includible 
herein. 

iTxica 

1.  Premium  received  on  original  issues  of 
capital  stock. 

a.  Donations  received  from  stockholders  or 
reduction  of  debt  of  the  utility,  and  the  cash 
value  of  other  assets  received  ae  a  donation. 

3.  Reduction  In  par  or  stated  value  of  cap- 
ital stock. 

4.  Oaln  on  resale  or  cancellation  of  reac- 
quired capital  stock. 

6.  Miscellaneous  paid-in  capital. 

NoTz:  Premium  on  capital  stock  shall  not 
be  set  off  against  expenses.  Further,  a  pre- 
mlxmi  received  on  an  Issue  of  a  certain  class 
or  series  of  stock  shall  not  be  set  off  against 
expense  of  another  Issue  of  the  same  class  or 
series.  ■ 

212      Installments     received     on     capital 
slock. 

A.  This  account  shall  include  in  a  sep- 
arate subdivision  for  each  class  and 
series  of  capital  stock  the  amount  of 
installments  received  on  capital  stock  on 
a  partial  or  Installment  pasrment  plan 
for  subacrlbers  who  are  not  bound  by 


legally    enforceable    aubecrlptlon    con- 
tracts. 

B.  As  subscriptions  are  pcdd  In  full 
and  certificates  Issued,  this  account  shall 
be  charged  and  the  appropriate  capital 
stock  accoimt  credited  with  the  par  or 
stated  value  of  such  stock.  Any  dlscoimt 
or  premium  on  an  original  issue  shall  be 
included  In  the  appropriate  dlscoimt  or 
premium  account 

213  Discount  on  capital  stock. 

A.  This  account  shall  include  in  a  sepa- 
rate subdivision  for  each  class  and  series 
of  capital  stock  all  discount  on  the  origi- 
nal Issuance  and  sale  of  capital  stock, 
including  additional  capital  stock  of  a 
particular  class  or  series  as  well  as  first 
issues. 

B.  When  capital  stock  which  has  been 
actually  issued  is  retired,  the  amount  in 
this  account  applicable  to  the  shares  re- 
tired shall  be  written  off  to  account  207, 
Other  Paid-in  Capital:  Provided,  how- 
ever. That  the  amount  shall  be  charged 
to  account  435,  Miscellaneous  Debits  to 
Surplus,  to  the  extent  that  it  exceeds  the 
balance  in  account  207. 

C.  The  utility  may  amortize  the  bal- 
ance in  this  account  by  systematic 
charges  to  account  425.  Miscellaneous 
Amortization,  or  it  may  write  off  capital 
stock '  discount  in  whole  or  in  part  to 
account  435,  Miscellaneous  Debits  to  Sur- 
plus. 

214  Capital   stock  expense. 

A.  This  account  shall  include  in  a 
separate  subdivision  for  each  class  and 
series  of  stock  all  commissions  and  ex- 
penses incurred  in  connection  with  the 
original  issuance  and  sale  of  capital 
stock,  including  additional  capital  stock 
of  a  particular  class  or  series  as  well  as 
first  issues.  Expenses  applicable  to  capi- 
tal stock  shall  not  be  deducted  from  pre- 
mium on  capital  stock. 

B.  When  capital  stock  which  has  been 
actually  issued  by  the  utility  is  retired, 
the  amount  in  this  account, applicable  to 
the  shares  retired  shall  be  written  off  to 
account  207,  Other  Paid-in  Capital,  to 
the  extent  of  gains  on  resale  or  cancella- 
tion of  reacquired  stock  includible  there- 
in: Provided,  however,  That  the  amount 
shall  be  charged  to  account  435,  Miscel- 
laneous Debits  to  Surplus,  to  the  extent 
that  it  exceeds  the  balance  In  account 
207.  trom  auoh  aourca. 


C.  The  utility  may  amortlie  the  bal- 
ance  In  this  account  by  systematic 
charges  to  account  436,  Miscellaneous 
Amortisation,  or  It  may  write  off  capital 
stock  expense  In  whole  or  In  part  by 
charges  to  account  435,  Miscellaneous 
Debits  to  Surplus. 

Non :  Bzpenaes  In  connection  with  tbe  re- 
acquisition  or  resale  of  the  utility's  capital 
stock  shall  not  be  included  herein. 

215  Appropriated  earned  rarplaa. 

This  accoimt  shall  Include  the  amount 
of  earned  surplus  which  has  been  appro- 
priated or  set  aside  for  specific  purposes. 
Separate  subaccounts  shall  be  main- 
tained under  such  titles  as  will  designate 
the  purpose  for  which  each  appropria- 
tion was  made. 

216  Unappropriated  earned  surplus. 

This  account  shall  include  the  balance, 
either  debit  or  credit,  of  unappropriated 
surplus  arising  from  earnings.  It  shall 
not  include  items  Includible  in  any  sub- 
account of  account  207,  Other  Paid-in 
Capital. 

217  Reacquired   capital    stock. 

A.  This  account  shall  include  in  a 
separate' subdivision  for  each  class  and 
series  of  capital  stock,  the  cost  of  capital 
stock  actually  issued  by  the  utility  and 
reacquired  by  it  and  not  retired  or  can- 
celed, except,  however,  stock  which  is 
held  by  trustees  in  sinking  or  other  funds. 

B.  When  reacquired  capital  stock  is 
retired  or  canceled,  the  difference  be- 
tween its  cost,  including  commissions 
and  expenses  paid  in  connection  with 
the  reacquisition,  and  its  par  or  stated 
value  plus  any  premium  and  less  any 
discount  and  expenses  applicable  to  the 
shares  retired,  shall  be  debited  or  cred- 
ited, as  appropriate,  to  account  207, 
Other  Paid-in  Capital,  provided,  how- 
ever, that  debits  shall  be  charged  to  ac- 
count 435,  Miscellaneous  Debits  to  Sur- 
plus, to  the  extent  that  they  exceed  the 
balance  of  gains  on  resale  or  cancellation 
of  reacquired  stock  included  in  account 
207. 

C.  When  reacquired  capital  stock  Is 
resold  by  the  utility,  the  difference  be- 
tween the  amount  received  on  the  resale 
of  the  stock,  less  expenses  incurred  in  the 
resale,  and  the  cost  of  the  stock  included 
in  this  account  shall  be  accounted  for  as 
outlined  In  paragraph  B. 


Uovm  A:  8m  aooount  134,  Other  ZnvwV> 
menta.  for  parmlaalva  aoooimttng  treatment 
of  stock  reaoqiUrad  under  a  definite  plan  for 
resale. 

Nora  B:  The  aeeountiag  for  reaoqutred 
stock  shaU  be  a«  preeerlbed  herein  unleei 
otherwise  speoiflcally  required  by  statute. 

6.  Lowo-TcRM  Debt 

221     Bond*. 

A.  Separate  accounts  shall  be  maln> 
talned  hereunder  for  unmatured  bonds  of 
each  class  and  series.  Each  such  ac- 
count shall  be  subdivided  so  as  to  show, 
(1)  the  face  value  of  the  actually  Issued 
azul  unmatiu'ed  bonds,  which  have  not 
been  retired  or  caacded;  also,  the  face 
value  of  such  bonds  Issued  by  others,  the 
payment  of  which  has  been  assumed  by 
the  utility,  (2)  the  face  value  of  bonds 
actually  Issued  or  assumed  by  the  utility 
and  reacquired  by  it,  not  paid,  retired,  or 
canceled.  The  account  for  reacquired 
debt  shall  not  include  securities  which 
are  held  by  trustees  in  sinking  or  other 
funds. 

B.  When  bonds  are  reacquired,  the 
difference  between  face  value,  adjusted 
for  unamortized  discount,  expense  or 
premium  and  the  amount  paid  upon  re- 
acquisition,  shall  be  included  In  account 
434,  Miscellaneous  Credits  to  Surplus, 
or  account  435,  Miscellaneous  Debits  to 
Surplus,  as  appropriate. 

223  Advances    from    associated    compa- 
nies. 

A.  This  account  shall  include  the  face 
value  of  notes  payable  to  associated  com- 
panies and  the  amount  of  open  book 
accounts  representing  advances  from 
associated  companies.  It  does  not  in- 
clude notes  and  open  accounts  represent- 
ing indebtedness  subject  to  current  set- 
tlement which  are  includible  in  account 
233,  Notes  Payable  to  Associated  Com- 
panies, or  account  234,  Accounts  Payable 
to  Associated  Companies. 

B.  The  records  supporting  the  entries 
to  this  account  shall  be  so  kept  that  the 
utility  can  furnish  complete  informa- 
tion concerning  each  note  and  open 
account. 

224  Other  long-term  debt. 

A.  This  account  shall  Include,  imtll 
maturity,  all  long-term  debt  not  other- 
wise provided  for.  This  covers  such 
items  as  receivers'  certificates,  real  estate 
mortgages  executed  or  assumed,  assess- 
ments for  public  Improvements,   notes 
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and  unsecured  certificates  of  Indebted- 
ness not  owned  by  associated  companies, 
receipts  outstanding  for  long-term  debt 
and  other  obligations  maturing  more 
than  one  year  from  date  of  issue  or 
assiunptlon. 

B.  Separate  accounts  shall  be  main- 
tained for  each  class  of  obligation,  and 
records  shall  be  maintained  to  show  for 
each  class  all  details  as  to  date  of  obliga- 
tion, date  of  maturity,  interest  dates  and 
rates,  security  for  the  obligation,  etc. 

NoTz:  Miscellaneous  long-term  debt  reac- 
quired shall  be  accounted  for  in  accordance 
with  the  procedure  set  forth  In  account  231, 
Bonds. 

7.  Current  and  AccRino  LiABn.iTiES 

Current  and  accrued  liabilities  are 
those  obligations  which  have  either  ma- 
tured or  which  become  due  within  one 
year  from  the  date  thereof;  except,  how- 
ever, bonds,  receivers'  certificates  and 
similar  obligations  which  shall  be  classi- 
fied as  long-term  debt  tmtil  date  of  ma- 
turity; accrued  taxes,  such  as  income 
taxes,  which  shall  be  classified  as  accrued 
liabilities  even  though  payable  more 
than  one  year  from  date;  compensation 
awards,  which  shall  be  classified  as  cur- 
rent liabilities  regardless  of  date  due; 
and  minor  amounts  payable  in  install- 
ments which  may  be  classified  as  current 
liabilities.  U  a  UabiUty  is  due  more 
Uian  one  year  from  date  of  issuance  or 
assumption  by  the  utility,  it  shall  be 
credited  to  a  long-term  debt  account  ap- 
propriate for  the  transaction,  except, 
however,  the  current  liabilities  pre- 
viously mentioned. 

231     Notes  payable. 

lliis  account  shall  include  the  face 
value  of  all  notes,  drafts,  acceptances,  or 
other  similar  evidences  of  indebtedness, 
payable  on  demand  or  within  a  time  not 
exceeding  one  year  from  date  of  Issue, 
to  other  than  associated  companies. 

2SS     Accounts  payable. 

This  account  shall  Include  all  amounts 
payable  by  the  utility  within  one  year, 
which  are  not  provided  for  In  other 
accounts. 

2S3     Nolee  payable  to  asaodaled  eompa- 
nice. 

1S4     Aeeonals  payable  to  aeeoclaled  com-     237     Intcraat  accrued. 


drafts,  acceptances,  or  other  similar 
evidences  of  indebtedness,  and  open  ac- 
counts payable  on  demand  or  not  more 
than  one  year  from  date  of  issue  or 
creation. 

NoTx:  Exclude  from  these  accounts  notes 
and  accounts  which  are  includible  in  account 
223,  Advances  from  Associated  Companies. 

235  Customer  deposits. 

This  account  shall  include  all  amounts 
deposited  with  the  utility  by  customers 
as  security  for  the  payment  of  bills. 

236  Taxes  accrued. 

A.  This  accovmt  shall  be  credited  with 
the  amount  of  taxes  accrued  during  the 
accounting  period,  corresponding  debits 
being  made  to  the  appropriate  accounts 
for  tax  charges.  Such  credits  may  be 
based  upon  estimates,  but  from  time  to 
time  during  the  year  as  the  facts  become 
known,  the  amount  of  the  periodic 
credits  shall  be  adjusted  so  as  to  include 
as  nearly  as  can  be  determined  in  each 
year  the  taxes  applicable  thereto.  Any 
amount  representing  a  prepayment  of 
taxes  applicable  to  the  period  subse- 
quent to  the  date  of  the  balance  sheet, 
shall  be  shown  under  account  165, 
Prepayments. 

B.  If  accruals  for  taxes  are  found  to  be 
insufficient  or  excessive,  correction 
therefor  shall  be  made  through  current 
tax  accruals.  However.  If  such  correc- 
tions are  so  large  as  to  seriously  distort 
current  expenses,  they  shall  be  included 
in  account  434.  Miscellaneous  Credits  to 
Surplus,  or  account  435,  Miscellaneous 
Debits  to  Surplus,  as  appropriate. 

C.  Accruals  for  taxes  shall  be  based 
upon  the  net  amount  payable  after  credit 
for  any  discounts  and  shall  not  include 
any  amoimts  for  Interest  on  tax  defi- 
ciencies or  ref  imds.  Interest  received  on 
refimds  shall  be  credited  to  accoimt  419, 
Interest  and  Dividend  Income,  and  in- 
terest paid  on  deficiencies  shall  be 
charged  to  account  431,  Other  Interest 
Expense. 

D.  The  records  supporting  the  entries 
to  this  account  shall  be  kept  so  as  to 
show  for  each  class  of  taxes,  the  amount 
accrued,  the  basis  for  the  accrual,  the 
accounts  to  which  charged,  and  the 
amoimt  of  tax  paid. 


Theee  accounts  shall  Inehide  amounts 
owing  to  Msoclated  ounpanles  on  notes, 


This  aecount  shall  Include  the  amount 
of  interest  aeorued  but  not  matured  on 
aU  llabUlUes  of  the  utility  not  including. 


however,  interest  which  is  added  to  the 
principal  of  the  debt  on  which  incurred. 
Supporting  records  shall  be  maintained 
so  as  to  show  the  amount  of  interest  ac- 
crued on  each  obligation. 

238      Other  current  and  accrued   liabili- 
ties. 

This  accoimt  shall  include  the  amount 
of  all  other  current  and  accrued  liabili- 
ties not  provided  for  elsewhere  appro- 
priately designated  and  supported  so  as 
to  show  the  nature  of  each  liability. 

ITKUB 

1.  Dividends  declared  but  not  paid. 

2.  Matured  long-term  debt. 

3.  Matured  interest. 

4.  Taxes  collected  through  pay  roll  deduc- 
tions or  otherwise  pending  transmittal  to  the 
proper  taxing  authority. 

8.  Deferred  Credits 

251  Unamortized  premium  on  debt. 

A.  This  account  shall  include  the  total 
of  the  unamortized  balance  of  premium 
and  expense  for  all  classes  of  long-term 
debt,  including  receivers'  certificates. 

B.  The  premium  and  expense  shall  be 
amortized  over  the  life  of  the  respective 
issues  under  a  plan  which  will  distribute 
the  amounts  equitably  over  the  life  of 
the  securities.  The  amortization  shall 
be  credited  to  account  429,  Amortization 
of  Premium  on  Debt — Credit, 

252  Customer  advances  for  construction. 

This  account  shall  include  advances 
by  customers  for  construction  which  are 
to  be  refunded  either  wholly  or  in  part. 
When  a  customer  is  refunded  the  entire 
amount  to  which  he  is  entitled,  according 
to  the  agreement  or  rule  under  which 
the  advance  was  made,  the  balance,  if 
any,  remaining  in  this  account  shall  be 
credited  to  account  271,  Contributions 
in  Aid  of  Construction. 

253  Other  deferred  credits. 

This  account  shall  include  advance 
billings  and  receipts  and  other  deferred 
credit  Items,  not  provided  for  elsewhere, 
including  amounts  which  cannot  be  en- 
tirely cleared  or  disposed  of  until  addi- 
tional Information  has  been  received. 

9.  Opbratiko  RasKRvxs 
261      Property  insurance  reserve. 

A.  This  aocotmt  shall  Include  amounts 
reserved  by  the  utility  for  self -Insurance 


against  losses  through  accident,  fire, 
flood,  or  other  hazards  to  its  own  prop- 
erty or  property  leased  from  others.  A 
schedule  of  risks  covered  by  this  reserve 
shall  be  maintained,  giving  a  description 
of  the  property  involved,  the  character 
of  the  risks  covered  and  the  rates  used. 

B.  Charges  shall  be  made  to  this  ac- 
count for  losses  covered  by  self- 
insurance.  Details  of  these  charges  shall 
be  maintained  according  to  the  year  the 
casualty  occurred  which  gave  rise  to  the 
loss. 

262  Injuries  and  damages  reserve. 

A.  This  account  shall  be  credited  with 
amounts  charged  to  account  925.  Injuries 
and  Damages,  or  other  appropriate  ac- 
counts, to  meet  the  probable  liability,  not 
covered  by  insurance,  for  deaths  or  In- 
juries to  employees  and  others,  and  for 
damages  to  property  neither  owned  nor 
held  under  lease  by  the  utility. 

B.  When  liability  for  any  injury  or 
damage  is  admitted  by  the  utility  either 
voluntarily  or  because  of  the  decision  of 
a  court  or  other  lawful  authority,  such  as 
a  workmen's  compensation  board,  the 
admitted  liability  shall  be  charged  to  this 
account  and  credited  to  the  appropriate 
liability  account.  Details  of  these 
charges  shall  be  maintained  according  to 
the  year  the  casualty  occurred  which 
gave  rise  to  the  loss. 

None:  Recoveries  or  reimbursements  for 
losses  charged  to  this  account  shaU  be 
credited  hereto;  the  cost  of  repairs  to  prop- 
erty of  others  If  provided  for  herein,  shall  be 
charged  to  this  account. 

263  Pensions  and  benefits  reserve. 

A.  This  account  shall  Include  provisions 
made  by  the  utility  and  amounts  con- 
tributed by  employees  for  pensions,  ac- 
cident and  death  benefits,  savings,  relief, 
hospital  and  other  provident  purposes, 
where  the  funds  represented  by  the  re- 
serve are  Included  In  the  assets  of  the 
utIUty  either  In  general  or  In  segregated 
fund  accounts. 

B.  Amounts  paid  by  the  utility  for  the 
purposes  for  which  this  reserve  is  estab- 
lished shall  be  charged  hereto. 

C.  A  separate  account  shall  be  kept  for 
each  kind  of  reserve  Included  herein. 

None:  If  employee  pension  or  benefit  plan 
funds  are  not  Included  among  the  assets  of 
tbe  utility  but  are  held  by  outside  trusteea. 
payments  into  such  funds,  or  accruals  there- 
for, abaU  not  be  included  in  this  account. 
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265     Bfiicellaneoiu  operatinc 

A.  This  account  shall  Include  all  oper- 
ating reserves  maintained  by  the  utility 
which  are  not  provided  for  elsewhere. 

B.  This  account  shall  be  nudntained 
in  such  manner  as  to  show  the  amount  of 
each  separate  reserve  and  the  nature  and 
amounts  of  the  debits  and  credits 
thereto. 

Note:  ThU  account  Includes  only  such 
reserves  as  may  be  created  for  operating 
purposes  and  does  not  Include  any  reserva- 
tions of  Income  tbe  credits  for  which  should 
be  carried  In  account  216,  Appropriated 
Earned  Surplus. 

10.  CoMTitZBimoNS  m  Aid  op 

Ck>N8TRUCTION 
271      Contributions  in  aid  of  construction. 

A.  nils  account  shall  include  dona- 
tions or  contributions  in  cash,  services, 
or  property  from  states,  municipalities  or 
other  governmental  agencies,  individuals, 
and  others  for  construction  purposes. 

B.  The  credits  to  this  account  shall 
not  be  transferred  to  earned  surplus  or 
to  any  other  account  without  the  ap- 
proval of  the  Commission. 

C.  The  records  supporting  the  entries 
to  this  account  shall  be  so  kept  that  the 
utility  can  furnish  information  as  to  tl!e 
purpose  of  each  donation,  the  conditions, 
if  any,  upon  which  it  was  made,  the 
amount  of  donations  from  (a)  states, 
(b)  municipalities,  (c)  customers,  and 
(d)  others,  and  the  amount  applicable 
to  each  utility  department. 

Note:  There  shall  not  be  Included  In  this 
account  advances  for  construction  which  are 
ultimately  to  be  repaid  wholly  or  in  part. 
(See  account  252,  Customer  Advances  for 
Construction.) 

11.   ACCXnCTTLATED  DEFERRED  INCOME  TAXES 

NoTK  A :  The  text  of  accounts  below  are  de- 
signed primarily  to  cover  deferrals  of  Fed- 
eral income  taxes  arising  under  provisions  of 
the  Internal  Revenue  Code  of  1964  but  the 
accounts  are  also  applicable  to  deferrals  of 
State  taxes  on  income. 

Note  B:  Natural  Oas  Companies  which.  In 
addition  to  a  gas  utility  department,  have 
another  utility  department,  electric,  water, 
etc.,  and  which  have  deferred  taxes  on 
income  with  respect  thereto  shall  classify 
such  deferrals  in  the  accounts  provided  be- 
low under  subdivisions  for  each  utility 
department. 


281     Accumulated  deferred  ineome 
taxes — Accelerated  amortiaatifvn. 

A.  This  account  shall  be  credited  and 
account  410,  Provision  for  Deferred 
Income  Taxes,  shall  be  debited  with  an 
amount  equal  to  that  by  which  taxes  on 
income  payable  for  the  year  are  lower 
because  of  the  use  of  accelerated  (5- 
year)  amortization  of  certified  defense 
facilities  in  computing  such  taxes,  as 
permitted  by  Section  168  of  the  Internal 
Revenue  Code  of  1954  (Section  ia4A 
of  previous  Internal  Revenue  Code) ,  as 
compared  to  the  depreciation  (deduc- 
tion) otherwise  appropriate  and  allow- 
able for  tax  purposes  according  to  the 
straight  line  or  other  nonaccelerated  de- 
preciation, method  and  appropriate  esti- 
mated useful  life  for  such  property. 

B.  This  account  shall  be  debited  and 
account  411,  Income  Taxes  Deferred  in 
Prior  Years — Credit,  shall  be  credited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year 
are  greater  because  of  the  use  in  prior 
year  of  accelerated  (5-year)  amoritiza- 
tion  of  certified  defense  facilities  instead 
of  nonaccelerated  depreciation  other- 
wise appropriate  for  income  tax  pur- 
poses, and  deferral  of  taxes  in  such  prior 
years  as  described  in  paragraph  A,  above. 
Such  debit  to  this  account  and  credit  to 
account  411  shall,  in  general,  represent 
the  effect  on  taxes  payable  for  the  cur- 
rent year  of  the  unavailability  of  a  de- 
preciation deduction  for  tax  purposes,  or 
a  reduced  amount,  with  respect  to  any 
depreciable  property  for  which  acceler- 
ated amortization  was  used  in  prior 
years,  as  compared  to  the  depreciation 
deduction  otherwise  available  and  ap- 
propriate for  such  property,  considering 
its  estimated  useful  life^  according  to  the 
depreciation  method  ordinarily  used  by 
the  utility  for  similar  property  in  com- 
puting depreciation  for  tax  purposes  by 
a  nonaccelerated  or  nonliberalized  de- 
preciation method. 

C.  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and  the 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation  and 
the  separate  amounts  applicable  to  the 
facilities  of  each  certification  or  author- 
ization of  accelerated  amortization  for 
tax  purposes. 

D.  The  use  of  this  account  and  the 
accounting  described  ahove  are  not  man- 
datory for  any  utility  which,  in  accord- 
ance with  a  consistent  iralicy.  elects  not 


to  follow  deferred  tax  aoeounting  even 
though  accelerated  amortlxatlon  la  used 
In  computing  taxes  on  income.  If,  how- 
ever, deferred  tax  accounting  is  initiated 
with  respect  to  any  certlfled  defense  fa- 
cility, the  accounting  shall  not  be  sus- 
pended or  discontinued  on  the  property 
covered  by  that  certificate,  without  ap- 
proval of  the  Commission. 

E.  The  utility  is  restricted  in  its  use 
of  this  accoimt  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  this  account  or  any  portion  thereof 
to  surplus  or  make  any  use  thereof  ex- 
cept as  provided  in  the  text  of  this  ac- 
count without  prior  approval  of  the 
Commission.  Any  remaining  balance  of 
accumulated  deferred  taxes  with  respect 
to  any  certified  defense  facility  for  which 
deferred  tax  accounting  has  been  fol- 
lowed shall,  upon  expiration  of  the  esti- 
mated useful  life  of  the  facility  on  which 
deferred  tax  calculations  were  based,  or 
upon  retirement  from  service  of  such 
facility  or  predominant  part  thereof,  be 
credited  to  account  411,  Income  Taxes 
Deferred  in  Prior  Years — Credit,  or  oth- 
erwise be  applied  as  the  Commission  may 
authorize  or  direct. 

282      Accumulated    defrrred    income 
taxes — Liberalized  depreciation. 

A.  This  accoimt  shall  be  credited  and 
account  410,  Provision  for  Deferred 
Income  Taxes  shall  be  debited  with  an 
amount  equal  to  that  by  which  taxes 
on  income  payable  for  the  year  are  lower 
because  of  the  use  of  liberalized  depreci- 
ation in  computing  such  taxes,  as  per- 
mitted by  Section  167  of  the  Internal 
Revenue  Code  of  1954,  as  compared  to 
the  depreciation  deduction  otherwise  ap- 
propriate and  allowable  for  tax  purposes 
for  similar  property  of  the  same  esti- 
mated useful  life  according  to  the 
straight  line  or  other  nonliberalized 
method  of  depreciation. 

B.  This  account  shall  be  debited  and 
account  411,  Income  Taxes  Deferred  in 
Prior  Years — Credit,  shall  be  credited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year  are 
greater  because  of  the  use  in  prior  years 
of  liberalized  depreciation  for  Income  tax 
purposes,  and  deferral  of  taxes  in  such 
prior  years  as  described  in  paragraph  A 
above.  Such  debit  to  this  accoimt  and 
credit  to  account  411.  shall,  in  general, 
represent  the  effect  on  taxes  payable  for 
the  current  year  of  the  smaller  amount 


of  depreciation  permitted  for  tax  pur- 
poses for  the  current  year  with  respect 
to  any  depreciable  property  for  which 
liberalised  depreciation  was  used  in  prior 
years,  as  compared  to  the  depredation 
deduction  otherwise  appropriate  and 
available  for  similar  property  of  the  same 
estimated  useful  life  according  to  the 
straight  line  or  other  nonliberalized  de- 
preciation method  ordinarily  used  by  the 
utility  in  computing  depreciation  for  tax 
purposes. 

C.  Records  with  respect  to  entries  to 
this  accoimt,  as  described  above,  and  ac- 
count balance,  shall  be  so  maintained  as 
to  show  the  factors  of  calculation  and 
the  separate  amounts  applicable  to  the 
plant  additions  of  each  vintage  year  for 
each  class,  group,  or  unit  as  to  which 
difTerent  liberalized  depreciation  meth- 
ods and  estimated  useful  lives  have  been 
used.  The  underlying  calculations  to 
segregate  and  associate  deferred  tax 
amounts  with  the  respective  vintage 
years  may  be  based  on  reasonable  meth- 
ods of  approximation,  if  necessary,  con- 
sistently applied. 

D.  The  use  of  this  account  and  the  ac- 
countmg  described  above  are  not  man- 
datory for  any  utility,  which  in  accord- 
ance with  a  consistent  policy,  elects  not 
to  follow  deferred  tax  accounting  even 
though  liberalized  depreciation  is  used  in 
computing  taxes  on  income.  If,  however, 
deferred  tax  accounting  is  Initiated  with 
respect  to  any  property,  such  accounting 
shall  not  be  discontinued  on  that  prop- 
erty without  approval  of  the  Commission. 

E.  The  utility  is  restricted  in  its  use 
of  this  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  the  account  or  any  pKDrtion  thereof 
to  surplus  or  make  any  use  thereof  ex- 
cept as  provided  in  the  text  of  this  ac- 
count without  prior  approval  of  the  Com- 
mission. Any  remaining:  deferred  tax 
reserve  balance  with  respect  to  any  year's 
plant  additions  or  subdivisions  thereof 
for  which  liberalized  depreciation  ac- 
counting has  been  followed  or,  upon  re- 
tirement from  service  of  such  property 
or  predominant  portion  thereof,  or  upon 
expiration  of  the  estimated  useful  life  on 
which  the  depreciation  calculations  for 
tax  purposes  are  based,  shall  be  credited 
to  account  411,  Income  Taxes  Deferred 
in  Prior  Years — Credit,  or  otherwise  ap- 
plied as  the  Commission  may  authorize 
or  direct. 
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283      Arrumulated 
taxes — Otiier. 

A.  This  account,  when  its  use  has  been 
authorized  by  the  Commission  for  spe- 
cific types  of  tax  deferrals,  shall  be  cred- 
ited and  account  410,  Provision  for  De- 
ferred Taxes  on  Income,  shall  be  debited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year  are 
lower  because  of  the  current  use  of  de- 
ductions other  than  accelerated  amorti- 
zation or  liberalized  depreciation  in  the 
computation  of  income  taxes,  which  de- 
ductions for  general  accounting  purposes 
will  not  be  fully  refiected  in  the  utility's 
determination  of  annual  net  mcome  until 
subsequent  years. 

B.  This  account  when  its  use  has  been 
authorized  by  the  Commission,  shall  be 
debited  and  account  411,  Income  Taxes 
Deferred  in  Prior  Years — Credit,  shall 
be  credited  with  an  amount  equal  to 
that  by  which  taxes  on  income  payable 
for  the  year  are  greater  because  of  de- 
ferral of  taxes  on  income  in  previous 
years,  as  provided  by  paragraph  A,  above, 
because  of  difference  in  timing  for  tax 
purposes  of  particular  income  deductions 
from  that  recognized  by  the  utility  for 
general  accounting  purposes,  other  than 
with  respect  to  accelerated  amortization 
or  liberalized  depreciation.  Such  debit 
to  this  account  and  credit  to  account 
411  shall.  In  general,  represent  the  effect 
on  taxes  payable  in  the  current  year  of 
the  smtdler  deduction  permitted  for  tax 
purposes  as  compared  to  the  amount  rec- 
ognized in  the  utility's  general  accounts 
with  respect  to  the  Item  or  class  of  items 
for  which  deferred  tax  accounting  by  the 
utility  was  authorized  by  Uie  Commis- 
sion. 

C.  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and  the 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation  with 
respect  to  each  annual  amount  of  the 
item  or  class  of  items,  other  than  accel- 
erated amortization  or  liberalized  depre- 
ciation, for  which  ta::  deferral  accoun';- 
Ing  by  the  utility  is  authorized  by  the 
Commission. 

D.  Tlia  utility  is  restricted  in  its  use 
of  tbla  account  to  the  purpoees  set  forth 
above.  It  shall  not  transfer  the  balance 
In  the  accounts  or  any  portion  thereof 
to  surplus  or  make  any  use  thereof  ex- 
cept as  provided  In  the  text  of  this  ac- 
count, without  prior  approval  of  the 
Ooounlssion.     Any  remaining  deferred 


tax  account  balance  with  respect  to  an 
amount  for  any  prior  year's  tax  deferral, 
the  amortization  of  which  or  other  rec- 
ognition in  the  utility's  income  accounts 
has  been  completed,  or  other  disposi- 
tion made,  shall  be  credited  to  account 
411.  Income  Taxes  Deferred  in  Prior 
Years — Credit,  or  otherwise  disposed  of 
as  the  Commission  may  authorize  or 
direct. 

Note:  In  determining  appropriate  use  of 
this  account  as  a  basis  of  request  to  the 
Commission  for  authorization  of  its  use, 
consideration  shall  be  given  to  the  relatl' e 
importance  of  the  amount  involved,  and  to 
other  items  In  the  utility's  accounts  where 
"prepaid  tax  accounting"  may  be  appropri- 
ate, such  as  situations  (a)  where  the  time 
of  taking  a  deduction  In  computing  taxes  on 
Income  is  such  that  the  tax  deduction  must 
be  delayed  or  applied  to  a  series  of  future 
years  as  opposed  to  earlier  recognition  of 
such  Item  In  determination  of  Income  In  the 
g'^neral  accounts  of  the  utility,  or  (b)  where 
inclusion  of  an  Income  item  is  required  for 
t:.x  purposes  but  is  to  be  recognized  In  whole 
or  in  part  in  the  utility's  income  accounts 
of  a  subsequent  year  or  years. 

Oos  Plant  Acceuntt 
1.  lNTANaai.x  Plant 

301  Organization. 

302  Franchises  and  consents. 

303  Miscellaneous  Intangible  plant. 

a.   PBODDCTION    PI.ANT 

A.  MAMtrrAcruaxD  oas  PSOotTcnoH  plaitt 

304  Land  and  land  rights. 

806  Structiures  and  Improvements. 

306  Boiler  plant  equipment. 

307  Other  power  equipment. 

308  Coke  ovens. 

309  Producer  gas  equipment. 

310  Water  gas  generating  equipment. 

311  Liquefied  petroleum  gas  equipment. 

312  Oil  gas  generating  equipment. 

313  Qeneratlng   equipment  —  other 

processes. 

314  Coal,  coke,  and  ash  handling  equip- 

ment. 
318       Catalytic  cracking  equipment. 

816  Other  reforming  equipment. 

817  Purification  equipment. 

318       Residual  refining  equipment. 
819       Oas  mixing  equipment. 
330       Other  equipment. 

B.  Natobal  Oas  Peodoctxom  Plamt 


32S.5 
326 
327 
328 

329 
330 

381 
832 
333 
334 

336 
336 
337 


340 
341 
342 
843 
344 
346 
346 

347 


360.1 

850.2 

350.3 

3504 

350.6 

351 

362 

353 

854 

366 

366 

867 


860 
361 
862 
863 


B  1.  NATDBAL  CSa 
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836.1  Producing  lands. 

826  J  Producing  leaMholds. 

8264  Gtas  rlgtaU. 

S35.4  BlghtiM>f-way. 


866.1 

366.1 

866 

367 

868 

868 

870 
871 


874 
875 
876 
877 
878 


Other  land  and  land  rights. 

Oas  weU  structures. 

Field  compressor  station  structures. 

Pleld  measuring  and  regulating  sta- 
tion structures. 

Other  structures. 

Producing  gas  wells — Well  construc- 
tion. 

Producing  gas  wells — ^Well  equipment. 

Field  lines. 

Field  compressor  station  equipment. 

Field  measuring  and  regulating  sta- 
tion equipment. 

Drilling  and  cleaning  equipment. 

Purification  equipment. 

Other  equipment. 

B    2.    PBODUCTS    EXTBACTION    PLANT 

Land  and  land  rights. 
Structures  and  improvements. 
Extraction  and  refining  equipment. 
Pipe  lines. 

Extracted  products  storage  equipment. 
Compressor  equipment. 
Oas  measuring  and  regulating  equip- 
ment. 
Other  equipment. 

8.  Storaox  Plant 

A.    TTNDERaaOUNO   STOBAQX   PLANT 

Land. 

Leaseholds. 

Storage  rights. 

Rights-of-way. 

Oas  rights. 

Structures  and  improvements. 

Wells. 

Lines. 

Compressor  station  equipment. 

Measuring  and  regulating  equipment. 

Purification  equipment. 

Other  eqiUpment. 

a.  LOCAL  aroBAOx  plant 

Land  and  land  rights. 
Structures  and  Improvements. 
Oas  holders. 
Other  equipment. 

4.  TKANBinssioN  Plant 

Land  and  land  rights. 

Rights-of-way. 

Structures  and  Improvements. 


Compressor  station  equipment. 
Measuring     and     regulating    station 

equipment. 
Communication  equipment. 
Other  cqulpmant. 

5.  DiaTBIBVTiON  Plamt 

Land  and  land  rights. 
Struoturaa  and  Improvamenta. 


Oompresaor  station  equipment. 
ICeaauring    and     regulating    station 
•qulpment— OenaraL 


379  Measuring     and     regulating     station 

equipment — City  gate  checlt  stations. 

380  Services. 

381  Meters. 

382  Meter  installations. 

383  House  regulators. 

384  House  regulator  installations. 

386        Industrial  measuring  and  regulating 
station  equipment. 

386  Other  property  on  customers'  prem- 

ises. 

387  Other  equipment. 

6.  Gknkral  Plant 

389  Land  and  land  rights. 

390  Structures  and  improvements. 

391  Office  furniture  and  equipment. 

392  Transportation  equipment. 

393  Stores  equipment. 

394  Tools,  shop  and  garage  equipment. 

395  Laboratory  eqxiipment. 

396  Power  operated  equipment. 

397  Conununication  equipment. 

398  Miscellaneous  equipment. 

399  Other  tangible  property. 

Gas  Plant  Accounts 

1.   INTANGIBLX   PLANT 

301      Organization. 

This  account  shall  include  all  fees  paid 
to  Federal  or  State  governments  for  the 
privilege  of  incorporation  and  expendi- 
tures incident  to  organizing  the  cor- 
poration, partnership,  or  other  enter- 
prises and  putting  it  into  readiness  to 
do  business. 

Itzks 

1.  Cost  of  obtaining  certificates  authorise 
ing  an  enterprise  to  eng^age  in  the  public 
utility  business. 

2.  Fees  and  expenses  for  Incorporation. 

3.  Fees  and  expenses  for  mergers  or  con- 
solidations. 

4.  Ofllce  expenses  Incident  to  organising 
the  utiUty. 

6.  Stock  and  minute  books  and  corporate 
seal. 

NoTK  A:  This  account  shall  not  Include 
any  discounts  upon  securities  issued  or  as- 
sxuned;  nor  shall  it  Include  any  costs  Incident 
to  negotiating  loans,  selling  bonds  or  other 
evidences  of  debt,  or  expenses  in  connection 
with  the  authorization,  issuance,  or  sale  of 
capital  stock. 

Note  B:  Exclude  from  this  acooimt  and 
Include  in  the  appropriate  expense  accoimt 
the  cost  of  preparing  and  filing  papers  in 
connection  with  the  extension  of  the  term 
of  Incorporation  unless  the  first  organlaa- 
tlon  costs  have  been  written  off.  When 
ohargea  are  made  to  this  account  for  ex- 
penses incurred  in  mergers,  consolidations, 
or  reorganlaations,  amounts  previously  in- 
eluded  herein  or  In  similar  aoooimta  in  the 
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books  of  the  oompanlM  oonoemed  ihall  b« 
•OKluded  from  thla  account. 

S02     Franchises  and  consents. 


A.  Thl«  account  shall  include  amounts 
paid  to  the  Federal  Gtovernment,  to  a 
State  or  to  a  political  subdivision  thereof 
in  consideration  for  franchises,  consents, 
or  certificates,  running  in  perpetuity  or 
for  a  specified  term  of  more  than  one 
year,  together  with  necessary  and  rea- 
sonable expenses  incident  to  procuring 
such  franchises,  consents,  or  certificates 
of  permission  and  approval,  including 
expense^  of  organizing  and  merging 
separate  corporations,  where  statutes  re- 
quire, solely  for  the  purpose  of  acquir- 
ing franchises. 

B.  If  a  franchise,  consent,  or  certifi- 
cate is  acquired  by  assignment,  the 
charge  to  this  accoimt  in  respect  thereof 
shall  not  exceed  the  amoimt  paid  there- 
for by  the  utility  to  the  assignor,  nor 
shall  it  exceed  the  amoimt  paid  by  the 
original  grantee,  plus  the  expense  of  ac- 
qi^sition  to  such  grantee.  Any  excess 
of  the  amount  actually  paid  by  the  util- 
ity over  the  amount  above  specified  shall 
be  charged  to  account  435,  Miscellaneous 
Debits  to  Surplus. 

C.  When  any  franchise  has  expired, 
the  book  cost  thereof  shall  be  credited 
hereto  and  charged  to  account  435,  Mis- 
cellaneous Debits  to  Surplus,  or  to  ac- 
count 110,  Accumulated  Provision  for 
Depreciation,  Depletion  and  Amortiza- 
tion of  Qas  Plant,  as  appropriate. 

D.  Records  supporting  this  account 
shall  be  kept  so  as  to  show  separately 
the  book  cost  of  each  franchise  or 
consent. 

Kotk:  Annual  or  other  periodic  payments 
under  franchises  shall  not  be  Included  herein 
but  In  the  appropriate  operating  expense 
account. 

303      Miscellaneous   intangible  plant. 

A.  This  aocoimt  shall  include  the  cost 
of  patent  rights,  licenses,  privileges,  and 
other  intangible  property  necessary  or 
valuable  in  the  conduct  of  the  utility's 
gas  operations  and  not  specifically 
chargeable  to  any  other  account. 

B.  When  any  item  included  in  this 
account  is  retired  or  expires,  the  book 
cost  thereof  shall  be  credited  hereto  and 
charged  to  account  435,  Miscellaneous 
Debits  to  Siuplus,  or  accoimt  110.  Ac- 
cumulated Provision  for  Depreciation, 
Depletion  and  Amortization  of  Oas 
Plant,  as  appropriate. 


C.  This  account  shall  be  maintained 
in  such  a  manner  that  the  utility  can 
furnish  full  information  with  respect  to 
the  amounts  included  herein. 

2.  Production  Plant 

a.  manuractuhed  oas  production  plant 

304  Land  and  land  rights. 

This  account  shall  Include  the  cost  of 
land  and  land  rights  used  in  connection 
with  manufactured  gas  production.  (See 
gas  plant  instruction  61.) 

305  Structures  and  improvements. 

This  account  shall  include  the  cost  of 
structures  and  Improvements  used  in 
connection  with  manufactured  gas  pro- 
duction.    (See  gas  plant  instruction  7.) 

NoTz:  Include  relief  holders  in  this 
account. 

306  Boiler  plant  equipment. 

This  account  shall  Include  the  cost  in- 
stalled of  furnaces,  boilers,  steam  and 
feed  water  piping,  boiler  apparatus,  and 
accessories  used  in  the  production  of 
steam  at  gas  production  plants. 

Items 

1.  Accumulators. 

2.  Air  preheaters.  Including  fans  and 
drives,  and  ducts  not  part  of  building. 

3.  Ash  disposal  equipment,  Including 
sluiceways  not  part  of  a  building,  pumps  and 
piping,  crane,  ash  bucket  conveyor  and 
drives,  ash  cars,  etc. 

4.  Belt  conveyors.   Including  drives. 

5.  Blast  gate  valves. 

6.  Blow-down  tanks  and  piping. 

7.  Boilers,  Including  valves  attached 
thereto,  casings,  safety  valves,  soot  blowers, 
soot  hoppers,  superheaters,  and  feed  water 
regulators. 

8.  Cinder  and  dust  catcher  system,  Includ- 
ing mechanical  and  electric  types. 

9.  Coal  and  coke  handling  equipment, 
Including  hoppers,  lorries,  etc.,  used  wholly 
for  boilers. 

10.  Combustion  control  system,  Including 
all  apparatus  installed  for  the  regulation 
and  control  of  the  supply  of  fuel  or  air  to 
boilers. 

11.  Control  apparatus. 

12.  Cranes,  hoists,  etc.,  wholly  Identified 
with  apparatus  Hated  herein. 

13.  Desuperheaters,  and  reducing  valves. 

14.  Draft  apparatus,  including  forced,  in- 
duced, and  other  draft  systems,  with  blowers, 
fans,  and  ducts  not  part  of  building. 

15.  Economizers. 

16.  Emergency  Ughting  systems,  not  part 
at  buUdlng,  keep-a-Ute  systems,  etc. 


17.  Bmergsnoy  alfnal  systems,  in  connec- 
tion with  boiler  operation. 

18.  Fsed  water  heaters,  including  primary 
and  stage.  \ 

19.  Plues,  uptakes,  and  breeching,  whether 
or  not  stacks  are  Included  In  this  accoimt. 

30.  Foimdatlons  and  settings,  specially 
constructed  for  and  not  Intended  to  outlast 
the  apparatus  for  which  provided. 

31.  Furnaces. 

23.  Oas  firing  system,  including  gas  lines, 
biu-ners,  etc.,  for  gas  fired  boilers. 

23.  Injectors. 

34.  Mechanical  stoker  and  feeding  systems, 
clinker  grinders.  Including  drives. 

30.  Meters,  gauges,  recording  instruments. 
etc. 

26.  OU  burning  equipment,  Including  tanks, 
heaters,  pumps  with  drives,  burner  equip- 
ment, piping,  and  conditioning  apparatus. 

27.  Painting,  first  cost. 

28.  Panels,  control  (for  operating  ap- 
paratus Hated  herein). 

29.  Piping  system,  steam  header  and  ex- 
haust header,  including  accessory  pli>e 
hangers,  steam  traps,  etc.,  make-up  water, 
feed  water,  drip,  blow-off,  water  pipe  lines 
used  for  steam  plant,  and  valve  control 
system. 

30.  Platforms,  railings,  steps,  gratings,  etc., 
appurtenant  to  apparatus  listed  herein. 

31.  Pulverizing  equipment. 

32.  Pvunps  and  driving  units,  for  feed 
water,  heater  condensate,  condenser  water, 
and  drip. 

33.  Stacks — brick,  steel,  and  concrete, 
when  set  on  separate  foundations  Inde- 
pendent of  substructure  or  superstructure  of 
building. 

34.  Steam  reheaters. 

35.  Steelwork,  especially  constructed  for 
apparatus  listed  herein. 

36.  Tanks,  Including  surge,  weighing,  re- 
turn, blow-off,  feed  water  storage. 

37.  Tar  burning  equipment  for  utilization 
of  tar  as  boiler  fuel,  including  tanks,  pumps, 
burner  equipment,  piping,  etc. 

38.  Waste  heat  boilers  and  accessories — 
stack  valve  and  stack  irrespective  of  location. 

39.  Water  treatment  system,  including 
purifiers,  setting  tanks,  filters,  chemical  mix- 
ing and  dosing  apparatus,  etc. 

Note  A:  This  account  shall  not  include 
boilers  or  steam  pipes  whose  primary  purpose 
is  the  heating  of  buildings. 

NoTi  B:  When  the  system  for  supplying 
boiler  or  condenser  water  la  elaborate,  as 
when  it  Includes  a  dam,  reservoir,  canal,  or 
pipe  line,  the  coat  shall  not  be  charged  to  this 
account  but  to  a  special  subdivision  of  ac- 
count 305,  Structures  and  Improvements — 
Manufactured  Qas. 

307      Other  power  equipment. 

A.  This  account  shall  include  the  cost 
installed  of  electric  generating  and  ac- 


ceoaory  equipment  used  for  supplying 
electricity  In  gas  production  plants. 

B.  This  accoimt  shall  also  iiuslude  the 
cost  Installed  of  mlacellaneous  power 
equipment  at  gas  production  plants 
which  Is  not  included  in  any  other  ac- 
count. 

I.  Acid  proofing  of  battery  rooms. 
3.  Air  duct  runs  in  battery  rooms. 

3.  Air  pump,  steamjet. 

4.  Batteries  for  control  and  general  station 
use. 

5.  Belts,  pulleys,  hangers,  shafts,  and 
countershafts. 

6.  Gables  between  generators  and  switch- 
boards. 

7.  Cabinets,  control. 

8.  Compartments,  Including  busses,  con- 
nections and  Items  permanently  attaclied. 

9.  Enclosiu-e  equipment  not  an  integral 
part  of  building. 

10.  Engines,  Including  steam  rotary  or  re- 
ciprocating, steam  turbines,  and  Internal 
combustion  engines. 

II.  Foundations  and  settings,  specially 
constructed  for  and  not  Intended  to  outlast 
the  apparatus  for  which  provided. 

13.  Generators,  A.C.  or  D.C.,  Including  ex- 
citation system. 

13.  Ground  connections,  for  main  station 
ground. 

14.  Lightning  arresters. 

16.  Motor  generators,  frequency  changers, 
and  converters. 

16.  Overhead  power  lines,  including  poles, 
crossarms,  insulators,  conductors,  etc. 

17.  Panels,  control,  including  supports  and 
Instruments. 

18.  Piping  applicable  to  apparatus  listed 
herein. 

19.  Reactors. 

20.  Rectifiers. 

21.  Safety  equipment,  including  rubber 
mats,  remote  closing  devices,  glove  cabinets. 

22.  Switchboards,  Including  frames,  panels. 
meters,  and  Instruments. 

23.  Switching  equipment.  Including  oil  cir- 
cuit breakers,  disconnecting  switches,  and 
connections. 

34.  Synchronous  converters. 

26.  Transformers,  Including  transformer 
platforms. 

26.  Underground  conduit  system.  Includ- 
ing manholes  and  conductors. 

Note  :  When  any  unit  of  equipment  listed 
herein  la  wholly  used  to  fiu-nish  power  to 
equipment  Included  in  another  single  ac- 
count, its  cost  shaU  be  Included  In  such 
account. 

308      Coke  ovens. 

This  account  shall  include  the  cost  in- 
stalled of  coke  ovens  used  for  the  pro- 
duction of  gas. 
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1.  Apparatus  for  placing  coal  In  ovens. 

2.  Bins,  if  not  part  of  a  building. 

3.  Cabinets,  control. 

4.  Calorimeters. 

6.  Cars,  quenching. 

6.  Charging  lorry. 

7.  Clay  mixers. 

8.  Coke  guide. 

9.  Coke  and  pusher  benches. 

10.  Collecting  mains. 

11.  Control  apparatus. 

12.  Conveyor,  flight. 

13.  Cover  lifting  machinery. 

14.  Door  handling  machine. 
16.  Door  luting  machine. 

16.  Driving  units  for  coke  oven  machinery. 

17.  Enclosures  for  machinery. 

18.  Engines,  when  not  an  Integral  part  of 
the  driven  equipment. 

19.  Firing  equipment. 

20.  Flues,  uptakes,  and  breeching. 

21.  Foundations. 

23.  Fuel  handling  equipment  used   exclu- 
sively for  coal  to  be  carbonized  In  ovens. 
28.  Fuel  systems  under  ovens. 
94.  Hot  coke  wharves. 
26.  Hot  coke  cars. 

26.  Instruments  or  meters,  electrical. 
37.  Locomotives. 
28.  Mud  mUl. 

30.  Motor  control  equipment. 
80.  Ovens. 

31.  Panel,  control. 

33.  Piping,  including  ascension  pipes,  hy- 
draulic main,  liquor  flushing  decanter  tank, 
liquor  pump,  and  return  line  to  hydraulic 
main. 

83.  Pushers,  Including  tracks  and  driving 
equipment. 

34.  Quenching  station  Including  structure, 
tank,  well,  piping,  etc. 

36.  Quenching  towers,  piping,  etc. 

36.  Regenerator,  from  bottom  of  oven  floor 
tile  to  battery  foundation. 

37.  Reversing  machine,  with  enclosure. 

38.  Scale,  platform. 

39.  Signal  system. 

40.  Skip  hoist. 

41.  Stacks. 

42.  Steel  and  Iron  work  supports,  plat- 
farms,  stairways,  etc. 

43.  Switches  and  switchboards. 

309      Producer  gas  equipment. 

This  account  shall  include  the  cost  in- 
stalled of  equipment  used  for  the  produc- 
tion of  producer  gas. 

Itkms 

1.  Ash  handling  equipment,  used  exclu- 
sively for  producers. 

2.  Blast  apparatus.  Including  blowers,  driv- 
ing units,  and  blast  malna. 

3.  Control  apparat^ls. 

4.  Cbolers  and  scrubbers. 

5.  Driving  apparatus  for  producers. 


6.  Foundations  and  settings,  specially  con- 
structed for  and  not  Intended  to  outlast  the 
apparatiis  for  which  provided. 

7.  Fuel  handling  equipment,  used  exclu- 
sively for  producers. 

8.  Humidifiers. 

9.  Piping — air,  steam  (commencing  at 
steam  header),  water  (inside  of  building), 
and  producer  gas  (up  to  outlet  of  final  piece 
of  apparatus  in  building) . 

10.  Producer  boosters.  Including  driving 
units. 

11.  Producers. 

12.  Water  separators. 

310      Water  gas  generating  equipment. 

This  account  shall  include  the  cost  in- 
stalled of  equipment  used  in  the  genera- 
tion of  water  gas. 

IT^MS 

1 .  Automatic  oiieration  equipment. 

2.  Back-run  installations. 

3.  Blast  equipment,  Including  blowers  and 
driving  units,  piping  and  supports. 

4.  Bridge,  coal  shed  to  generator  house. 
6.  Carburetors. 

6.  Charging  equipment,  fuel. 

7.  Circulating  water  pumps. 

8.  Concrete  or  brick  pits,  including  cover, 
not  part  of  building. 

9.  Control  apparatus. 

10.  Conveyors. 

11.  Dust  collectors. 

12.  Enclosures  for  equipment  (barriers,  fire 
walla,  guards,  housings,  screens,  etc.). 

13.  Flow  meters. 

14.  Foundations  and  settings,  specially 
constructed  for  and  not  Intended  to  outlast 
the  apparatus  for  which  provided. 

16.  Fuel  handling  equipment  used  exclu- 
sively for  fuel  for  this  account. 

16.  Gauges,  Indicating  and  recording. 

17.  Generators. 

18.  Hot  valves. 

19.  Hydraulic  operation  equipment. 

20.  Instruments  and  meters,  electrical. 

21.  Oil  handling  and  storage  apparatus 
used  solely  for  water  gas  apparatus  (tanks, 
pumps  and  oil  lines,  oil  heaters,  manholes, 
valve  pits,  regulators,  strainers,  etc.). 

22    Oil  spray. 

23.  Operating  floors  and  supports,  stair- 
ways, etc. 

24.  PUlng  under  foundations. 

26.  Piping  and  valves — steam  (commenc- 
ing at  steam  header),  tar  (to  decanter), 
water  (inside  of  building),  and  gaa  (up  to 
outlet  of  final  pieces  of  apparatus  In  build- 
ing). 

26.  Pressure  regulators. 

27.  Scales,  when  used  In  connection  with 
items  In  this  account. 

28.  Seal  pots. 

39.  Superheaters  and  superheater  stacks. 

30.  Tanks,  hydraulic  pressure. 

31.  Valve  operating  mechanisms. 
33.  Wash  basse. 


311  Liquefied  petroleum  gaa  equipment. 

A.  This  account  shall  include  the  cost 
installed  of  equipment  used  for  the  pro- 
duction of  gas  from  petroleum  deriva- 
tives, such  as  propane,  butane,  or 
gasoline. 

B.  Subdivisions  of  this  account  shall 
be  maintained  for  each  producing  proc- 
ess for  which  this  account  is  provided. 
A  separate  subaccount  shall  be  main- 
tained also  for  bottling  equipment  in- 
cluded herein. 

Itxmb 

1.  Blowers. 

2.  Boilers. 

3.  Calorimlxer. 

4.  Carbureting  equipment. 

5.  Compression  equipment. 

6.  Controller. 

7.  Control  apparatus. 

8.  Enclosures  and  protective  fences. 

9.  Foundations  and  settings,  specially  con- 
structed for  and  not  intended  to  outlast  the 
apparatus  for  which  provided. 

10.  Heat  exchanger. 

11.  Gauges  and  Instruments. 

12.  Mixing  or  proportioning  equipment. 

13.  Motors,  not  an  integral  part  of  driven 
equipment. 

14.  Odorizing  equipment. 

15.  Oil  separator. 

16.  Piping — steam  (commencing  at  steam 
header),  water  (Inside  of  building),  oil  (from 
supply  tank),  and  gas  (up  to  outlet  of  final 
piece  of  apparatus  in  building). 

17.  Pits. 

18.  Prime  movers. 

19.  Pumps,  Including  driving  units. 

20.  Regulator. 

21.  Stairs,  platforms,  and  ladders. 

22.  Storage  equipment,  tanks,  etc. 
28.  Superheater. 

24.  Traps. 

26.  Valves — reguIaUng  and  check. 

i6.  Vaporizing  equipment. 

312  Oil  gas  generating  equipment. 

This  account  shall  include  the  cost  in- 
stalled of  equipment  used  for  generating 

oil  g£U5. 

iTKMa 

1.  Air  blast  equipment,  Including  blowers 
and  driving  units,  piping  and  supports. 
3.  Air  Inlet  louvres  and  filters. 

3.  Foundations  and  settings,  specially  con- 
structed for  and  not  Intended  to  outlast  the 
apparatus  for  which  provided. 

4.  Generating  equipment.  Including  auto- 
matic cycle  controls,  generators,  operating 
floor,  superheaters  and  wash  boxes. 

6.  Instnunents  and  Instrument  boards, 
complete  with  signal  lights  and  thermo 
couples  and  Including  gauge  board,  pressure 
gauges  and  pyrometers. 


6.  Meters  and  regulators,  such  as  air  flow 
meter,  generator  oil  meter,  steam  flow  meter 
and  steam  regulator. 

7.  Piping  and  valves,  air,  steam  (com- 
mencing at  steam  header),  water  (inside 
building)  and  oil  gas  (up  to  outlet  of  final 
piece  of  apparatus  in  building). 

8.  Pumps,   hydraulic  and  oil. 

9.  Tanks,  hydraulic  accumulator,  hydrau- 
lic return,  oil  and  steam  accumulator. 

313    Generating  equipment — Other  proc- 
esses. 

This  account  shall  include,  with  sub- 
divisions for  each  type  of  gas  produced, 
the  cost  installed  of  generating  equip- 
ment which  is  not  Included  in  any  of  the 
foregoing  accounts,  such  as  benches  and 
retorts  for  the  production  of  coal  gas, 
equipment  used  for  generating  acetylene 
gas,  etc. 

Ii 


As  to  coal  gas  production  equipment: 

1.  Benches. 

2.  Charging  and  drawing  machines. 

3.  Control  apparatus. 

4.  Equipment  for  steaming  retorts. 

6.  Flues,  uptakes  and  breeching,  whether 
or  not  stacks  are  Included  in  this  account. 

6.  Foundations. 

7.  P^iel  handling  equipment  used  ex- 
clusively for  retorts,  Including  weight  lorries, 
tracks,  etc.,  and  grinders,  breakers  and 
screens   located   in   retort   house. 

8.  Fuel  system  under  retorts,  including 
built-in  producers. 

9.  Piping,  Including  ascension  pipes,  hy- 
draulic main,  liquor  flushing  decanter  tank, 
liquor  pump,  and  return  line  to  hydraulic 
main. 

10.  Primary  atmospheric  condensers. 

11.  Retorts. 

12.  Stacks — brick,  steel,  and  concrete  when 
set  on  seF>arate  foundations  independent  of 
substructure  or  superstructure  of  buildings, 
including  lightning  arresters. 

314     Coal,  coke,  and  ash  handling  equip- 
ment. 

This  account  shall  include  the  cost  in- 
stalled of  structures  or  equipment  used 
for  the  transportation,  storage,  washing, 
and  treatment  of  coal,  coke,  and  ashes, 
when  used  f6r  general  gas  plant  opera- 
tions. 

ITXBCS 

1,  Bins — mixing,  refuse,  storage,  etc. 
„,>C  Boom  operating  mechanism. 

3.  Breaker  equipment. 

4.  Bridges,  bridge  track,  and  machinery. 
6.  Bucket  conveyors  and  supports. 

6.  Capstan. 

7.  Cars. 

8.  Chutes. 

8.  Circuit  breakers. 
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10.  Oofil  loader*. 

11.  Ooal  preparation  machinery,  Including 
waablng  and  drying  equipment. 

la.  Conduit,  electrical. 
18.  Oonveyon  and  supportB. 
14.  Orane.  caterpillar. 
16.  Driving  apparatus  for  equipment  listed 
herein. 

16.  Bevators. 

17.  Enclosure  equipment. 

18.  Engines,  not  an  integral  part  of  driven 
equipment. 

19.  R)undatlons  and  settings,  specially 
constructed  for  and  not  Intended  to  outlast 
the  apparatiis  for  which  provided. 

20.  Oravlty  swing  unloader. 

21.  Hoppers. 

22.  Instruments  or  meters,  electrical. 
28.  Ladders,  fixed. 

24.  Loading  towers  and  equipment. 

25.  Locomotives. 

26.  Motor  generators  used  only  for  equip- 
ment In  this  account. 

27.  Panel,  control. 

28.  Pits. 

29.  Pulverizing  equipment. 

30.  Railroad  sidings  and  yard  tracks. 

31.  Sampling  equipment. 

32.  Scales. 

33.  Screens. 

34.  Sheds  and  fencing. 

35.  Shuttle  boom. 

38.  Signal  system  equipment. 
87.  Silo. 

38.  Skip  hoist. 

39.  Stairs,  railings,  etc. 

40.  Transfer  cars  and  trucks. 

41.  Trestles. 

42.  Tm-ntable.  ^ 

43.  Unloaders. 

44.  Welghometer. 

315  Catalytic  cracking  equipment. 

This  account  shall  Include  the  cost 
installed  of  equipment  used  for  produc- 
ing gas  by  the  catalytic  cracking  process. 

ITXMS 

1.  Caloric  meters. 

2.  Catalytic  furnace,  including  catalyst  and 
foundation. 

3.  Combustion  air  blowers. 

4.  Compressors,  air. 

5.  Control  equipment. 

6.  Cooling  coils,  including  foundations. 

7.  Cooling  towers,   including  foundations. 
S.Bncloeures. 

9.  Fractlonaliaing  \inits. 

10.  Piping  and  valves. 

11.  Preheaters. 

12.  Pressure  regulators. 

13.  Proportioning  controls. 

14.  Tanks. 

15.  Vaporisers. 

316  Other  reforming  equipment. 

This  account  shall  include  the  cost  in- 
stalled of  equipment,  other  than  catalytic 


cracking  equipment,  used  prtinarlly  for 
reforming  gas  with  resultant  changes  In 
its  chemical  composition  and  calorific 
value. 

1.  Blast  equipment.  Including  blowers  and 
driving  units,  piping,  and  supports. 

2.  Control  apparattiB. 

3.  Foundations  and  settings,  specially  oon- 
structed  for  and  not  Intended  to  outlast 
the  apparatus  for  which  provided. 

4.  Fuel  and  ash  handling  equipment,  used 
wholly  in  reforming  gas. 

6.  Oil  gas  apparatiis,  used  for  reforming 
gas. 

6.  Piping — steam  (commencing  at  steam- 
header),  water  (Inside  of  building),  and  gas 
(up  to  outlet  of  final  piece  of  apparatus  in 
building) . 

7.  Pumps  and  driving  \uilts. 

8.  Purifiers  for  gas  to  be  reformed. 

9.  Regulators. 

10.  Water  gas  generators,  used  primarily 
for  reforming  gas. 

317      Purification  equipment. 

This  account  shall  include  the  cost  in- 
stalled of  apparatus  used  for  the  removal 
of  impurities  from  gas  and  apparatus  for 
conditioning  gas,  including  pumps,  wells, 
and  other  accessory  apparatus. 

Items 

1.  Blowers  for  revivifying. 

2.  Blowers  for  activators. 

3.  Condensers  and  washer  coolers. 

4.  Control  apparatus — conduit,  cable,  cabi- 
nets, switchboards,  etc. 

5.  Crane  or  cover  lifting  equipment,  not 
part  of  the  structure. 

6.  Dehydrators. 

7.  Engines,  not  an  Integral  part  of  driven 
equipment. 

8.  Foundations  and  settings,  specially  con- 
structed for  and  not  intended  to  outlast  the 
equipment  for  which  provided. 

9.  Instruments  and  meters,  electric. 

10.  Lubricators. 

1 1 .  Naphthalene  and  light  oil  scrubbers. 

12.  Other  accessory  equipment  such  as 
coolers,  spray  ponds,  pumps,  platforms,  rail- 
ings, stairs. 

13.  Oxide  elevators  and  pits,  platforms, 
tables,  and  trenches. 

14.  Piping — air,  steam,  water,  gas,  con- 
densate, liquor,  tar,  etc.  from  Inlet  valve 
of  first  piece  of  apparatus  to  outlet  valve  of 
final  piece  of  apparatus  (or,  in  building, 
from  entrance  to  building  to  exit  from 
building). 

15.  Precipitators. 

16.  Purifiers — iron  oxide  or  liquid,  includ- 
ing first  filling. 

17.  Recording   gauges    and   thermometers. 

18.  Revivifying  air  ducts. 

19.  Baturator  with  auxiliary  equipment. 


ao.  Borubben. 
21.  Seal  and  drip  pots. 
23.  Signal  systsm  Identified  with  equip- 
ment herein. 

23.  Sulpbiu:  removal  apparatus. 

24.  Tar  extractors  and  Oottrell  precipita- 
tors. 

25.  Tar  pumps  and  tanks. 

26.  Track  nms  for  cranes  and  hoists. 

27.  Wash  boass. 

28.  Water  meters,  for  cooling  water. 

318  Residual  refining  eq:uipment, 

This  accoimt  shall  include  the  cost  in- 
stalled of  apparatus  used  in  refining  and 
handling  of  residuals  except  where  the 
apparatus  is  necessary  for  the  operation 
of  property  Included  In  account  317, 
Purification  Equipment. 

Items 

1.  Ammonia  stills,  condensers,  saturators. 
etc. 

2.  Apparatus  for  removal  of  residuals  from 
purifier  liquids. 

3.  Coke  filter. 

4.  Coke  handling  and  storage  facilities, 
used  solely  for  coke  held  for  sale. 

6.  Condensers. 

6.  Control  apparatus. 

7.  Coolers. 

8.  Decanters. 

9.  Foundations  specially  constructed  for 
and  not  Intended  to  outlast  the  apparatus  for 
which  provided. 

10.  Gauges. 

11.  Heating  equipment  for  apparatus  In- 
cluded in  this  account. 

12.  Instruments. 

13.  Light  oil  stills,  washers,  etc. 

14.  Piping  and  pumps. 

15.  Platforms,    stairs,    and    ladders. 

16.  Separators. 

17.  Storage  tanks. 

18.  Supports. 

19.  Tar   dehydrators,    stills,    etc. 

319  Gas   mixing   equipment. 

This  account  shall  include  the  cost  in- 
stalled of  equipment  used  for  mixing 
manufactured  and  natural  gas.  or  the 
mixing  of  other  gases  incident  to  delivery 
of  such  mixed  gases  to  the  distribution 
system. 

Items 

1.  Alcohol  units. 

2.  Automatic  mixing  controls. 

3.  Btuadjustor. 

4.  Calorimeter. 
6.  Calorimixer. 

6.  Compressor. 

7.  Oas  heater. 

8.  Oas  scrubber  (air  filter,  dust  cleaner) . 

9.  Gauges  and  instruments. 

10.  Meters. 


11.  mxlag  ehambfln. 

la.  OdorlBlng  equipment. 

18.  Oil  pump  units. 

14.  Panal  and  oontrol  equli»uent. 

18.  Piping  and  valvss. 

16.  Ragulaton,  pressure  and  ratio. 

17.  Safety  alarm  equipment. 

320     Other  equipment* 

This  account  shall  Include  the  cost  In- 
stalled of  equipment  used  in  the  produc- 
tion of  gas,  when  not  assignable  to  any 
of  the  foregoing  accoimts. 

imcs 

I.  Cabinet,  oontrol. 

a.  Compressed  air  system. 

3.  Fire  hose  carts. 

4.  First  aid  room  equipment. 

5.  Foamlte  system. 

6.  Foundations  and  settings  specially  con- 
structed for  and  not  Intended  to  outlast  the 
apparatxis  for  which  provided. 

7.  Gasoline  piunps. 

8.  Hand  pumps. 

9.  Machine  shop  equipment,  such  as 
lathes,  pipe  cutting  and  threading  machines, 
vise  grinders,  power  saw,  shop  motors,  shaft- 
ing and  belting,  drill  press,  shapers,  milling 
machines,   planes,   etc. 

10.  Odorizing  equipment. 

II.  Office  furnitxu-e  and  equipment. 

12.  Oil  foggers. 

13.  Panel,  control. 

14.  Piping — yard,  when  not  includible  in 
other  accounts. 

15.  Pits. 

18.  Platforms. 

17.  Portable  scaffolds,  ladders,  etc. 

18.  Power  shovels. 

19.  Production  laboratory  equipment. 

20.  Scales,  not  associated  with  other 
equipment. 

21.  Special  signal  equipment. 

22.  Tractors  for  general  plant  use. 

23.  Works  exhauster  including  driving 
unit  and  governor. 

24.  Works  station  nKters.  Including 
gauges,  piping  and  accessories. 

B.  Natural  Gas  PRODucTioif  Plant 

B  1.  natural  gas  production  and 

GATHERING   PLANT 

325.1  Producing  lands. 

This  account  shall  include  the  cost  of 
lands  held  in  fee  on  which  producing 
natural  gas  wells  are  located,  and  lands 
held  in  fee  which  are  being  drained  of 
natural  gas  through  the  operation  by  the 
utility  of  wells  on  other  land.  (See  gas 
plant  Instruction  6-0.) 

325.2  Producing  leaseholds. 

A.  This  account  shall  include  the  cost 
of   acquiring   leaseholds   on   which   the 
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utility  pays  royalties  for  natural  gas  ob- 
tained therefrom.  (See  gas  plant  in- 
struction 6-0.) 

B.  Exclude  from  this  account  rents 
paid  periodically  for  rights  obtained 
under  leases.  Exclude  also  from  this  ac- 
count the  cost  of  leaseholds  which  termi- 
nate in  one  year  or  less  after  they 
become  effective. 

325.3  Gas   rights. 

This  account  shall  include  the  cost  of 
natural  gas  rights  used  in  producing 
natural  gas.  whereby  the  utility  obtains 
ownership  in  gas  underlying  land  not 
owned  or  leased  by  the  utility.  It  does 
not  provide  for  gas  rights  which  are 
leased  and  which  are  properly  charge- 
able to  account  326.2,  Producing  Lease- 
holds. 

325.4  Rights-of-way. 

This  account  shall  include  the  cost  of 
all  interests  in  land  which  terminate 
more  than  one  year  after  they  become 
effective  and  on  which  are  located  gath- 
ering pipe  lines,  telephone  pole  lines,  and 
like  property  used  in  connection  with  the 
production  of  natural  gas. 

325.5  Other  land  and  land  rights. 

This  accoimt  shall  Include  the  cost  of 
land  and  land  rights  used  in  connection 
with  the  production  of  natural  gas,  when 
not  properly  assignable  to  any  of  the 
foregolsig  accounts. 

326  Gas  well  stmcturea. 

This  account  shall  include  the  cost  of 
well  structures  and  improvements  used 
in  connection  with  the  housing  of  per- 
manent bailers  and  other  equipment 
necessary  to  keep  the  wells  in  operation. 
(See  gas  plant  instruction  7.) 

327  Field  compressor  station  structures. 

This  account  shall  include  the  cost  of 
structures  and  improvements  used  in 
connection  with  the  housing  of  com- 
pressor station  equipment  used  to  raise 
the  pressure  of  natural  gas  before  it  is 
conveyed  to  the  terminus  of  the  field 
lines.    (See  gas  plant  instruction  7.) 

328  Field  measuring  and  regulating  sta- 
tion structures. 

This  account  shall  Include  the  cost  of 
structures  and  improvements  used  in 
connection  with  the  housing  of  meters, 
regulators,  and  appurtenant  appliances 
for  measuring  and  regulating  natural 


gas  before  the  point  where  it  enters  the 
transmission  or  distribution  system. 
(See  gas  plant  instruction  7.) 

329  Other   structures. 

This  account  shall  include  the  cost  of 
structures  and  improvements  used  in 
connection  with  natural  gas  production 
and  gathering  not  provided  for  else- 
where.    (See  gas  plant  instruction  7.) 

330  Producing  gas  wells — Well  construc- 
tion. 

This  account  shall  include  the  cost  of 
drilling  producing  gas  wells. 

Items 

1.  Clearing  well  site. 

2.  Hauling,  erecting,  dismantling,  and  re- 
moving boilers,  portable  engines,  derricks, 
rigs,  and  other  equipment  and  tools  used  in 
drilling. 

3.  Drilling  contractors'  charges. 

4.  Drive  pipe. 

5.  Fuel  or  power. 

6.  Labor. 

7.  Rent  of  drilling  equipment. 

8.  Water  used  in  drilling,  obtained  either 
by  driving  wells,  piping  from  springs  or 
streams,  or  by  purchase. 

9.  Hauling  well  equipment. 

10.  Shooting,  fracturing,  acidizing. 

331      Producing    gas    wells — Well    equip- 
ment. 

This  account  shall  Include  the  cost  of 
equipment  in  producing  gas  wells. 

Items 

1.  Balling  equipment. 

2.  Boilers  and  drives  permanently  con- 
nected. 

3.  Casing. 

4.  Derrick. 

5.  Febce,  when  solely  an  enclosure  for 
equipment. 

6.  Fittings,  including  shut-in  valves,  bra- 
denheads  and  casing  heads. 

7.  Packing. 

8.  Tank,  oil  or  water,  etc. 

9.  Tubing. 

332      Field   lines. 

This  account  shall  include  the  cost 
installed  of  field  lines  used  in  conveying 
natural  gas  from  the  wells  to  the  point 
where  it  enters  the  transmission  or  dis- 
tribution system. 

Items 

1.  Gathering  Unes.  including  pipe,  valves, 
fittings,  and  supports. 

2.  Catbodlc  protection  equipment. 


3.  Creek  crossings,  suapenslon  bridges  and 
other  special  construction. 

4.  Line  drips  and  separators. 

333      Field  compressor  station  equipment. 

This  account  shall  include  the  cost 
installed  of  compressor  station  equip- 
ment and  associated  appliances  used  to 
raise  the  pressure  of  natural  gas  before 
it  is  conveyed  to  the  terminus  of  the  field 

lines. 

Items 

1.  Boiler  plant,  coal  handling  and  ash 
handling  equipment  for  steam  powered  com- 
pressor station. 

2.  Compressed  air  system  equipment. 

3.  Compressor  equipment  and  driving 
units,  including  auxiliaries,  foundations, 
guard  rails  and  enclosvues,  etc. 

4.  laectrlc  system  equipment,  including 
generating  equipment  and  driving  units, 
power  wiring,  transformers,  regulators,  bat- 
tery equipment,  switchboard,  etc. 

5.  Fire  fighting  equipment. 

6.  Gas  lines  and  equipment.  Including  fuel 
supply  lines,  cooling  tower  and  pond  and 
associated  equipment,  dehydrators,  fuel  gas 
mixers,  special  pipe  bends  and  connections, 
and  associated  scrubbers,  separators,  tanks, 
gauges  and  instruments. 

7.  Laboratory  and  testing  equipment. 

8.  Lubricating  oil  system,  including  cen- 
trifuge, filter,  tanks,  purifier,  and  lubricating 
oil  piping,  etc. 

9.  Offlce  furniture  and  fixtures  and  gen- 
eral equipment  such  as  heating  boilers,  steel 
lookers,  first-aid  equipment,  gasoline  dis- 
pensing equipment,  lawn  mowers,  incinera- 
tors, etc. 

10.  Shop  tools  and  equipment. 

11.  Water  supply  and  circulation  system. 
Including  water  well,  tank,  water  piping, 
cooling  tower,  spray  fence,  and  water  treat- 
ment equipment,  etc.,  but  not  including 
water  system  equipment  solely  for  domestic 
and  general  use. 

334      Field  measuring  and  regulating  sta- 
tion equipment. 

This  account  shall  include  the  cost  in- 
stalled of  meters,  gauges,  and  other 
equipment  used  in  measuring  and  regu- 
lating natural  gas  collected  in  field  lines 
before  the  point  where  it  enters  the 
transmission  or  distribution  system. 

Items 

1.  Automatic  control  equipment. 

2.  Boilers,  heaters,  etc. 

3.  Foundations,  pits,  etc. 

4.  Oas  cleaners,  scrubbers,  separtors,  de- 
hydrators. etc. 

6.  Gauges  and  Instruments,  including  pip- 
ing, fittings,  wiring,  etc.,  and  panel  boards. 
6.  Headers. 


7.  Meters,  orifice  or  i>oeltlve.  Including  pip- 
ing  and    connections. 

8.  OH  fogging  equipment. 

9.  Odorizing  equipment. 

10.  Regulators  or  governors,  including 
controls  and  Instruments. 

11.  Structures  of  a  minor  natvue  or  port- 
able type. 

335  Drilling  and  cleaning  equipment. 

This  account  shall  include  the  cost  of 
implements  and  equipment  used  in  drill- 
ing and  cleaning  natural  gas  wells. 

Itkms 

1.  Bailers. 

2.  Bits  and  other  drilling  tools. 

3.  Boilers. 

4.  Derricks. 

5.  Drilling  cables. 

6.  Drilling  machines. 

7.  Engines. 

8.  Motors. 

9.  Pulling  machines. 

10.  Pumps. 

11.  Rigs. 

12.  Tanks. 

336  Purification  effuipment. 

This  account  shall  include  the  cost  in- 
stalled of  apparatus  used  for  the  removal 
of  impurities  from  gas  and  apparatus 
for  conditioning  gas. 

Items 

1 .  Condensers  and  washer  coolers. 

2.  Dehydrators. 

3.  Foundations  and  settings,  specially  con- 
structed for  and  not  intended  to  outlast 
the  equipment  for  which  provided. 

4.  Other  accessory  equipment,  such  as 
coolers,  spray  ponds,  pumps,  platforms,  rail- 
ings, stairs. 

6.  Piping,  from  Inlet  valve  of  first  piece 
of  apparatus  to  outlet  veUve  of  final  piece 
of  apparatvjs  (or,  in  building,  from  entrance 
to  building  to  exit  from  building). 

6.  Scrubbers. 

7.  Sulphur  removal  apparatus. 

8.  Water  supply  system. 

Note  :  In  general  this  account  shall  Include 
all  dehydrators  located  in  or  adjacent  to 
production  areas  which  are  used  to  remove 
water  and  other  stray  liquids  from  gas  pro- 
duced by  the  utUlty  or  purchased  in  or  ad- 
jacent to  production  areas.  In  some  in- 
stances such  dehydrators  may  be  located 
some  distance  from  the  production  sources 
of  the  gas.  Where,  however,  the  utility  has 
no  production  and  grathering  faculties  with 
respect  to  any  of  the  gas  passing  through 
the  dehydrators,  such  as  at  the  purchase 
point  at  the  head  of  a  transmission  pipe 
line  company,  the  dehydrators  may  be  in- 
cluded in  account  368,  Compressor  Station 
Equipment,  or  account  367,  Mains,  which- 
ever is  the  most  practicable  and  reasonable 
under      the      circumstances.        Dehydrators 
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^thkSh  mn  aa  Adjiu^  to  produota  •ztnotion 
apmUoiu  slum  b«  Inoludad  in  aooount  842. 
■xtnetlon  and  Roflnlng  Equipment.  Dt- 
bytbrntora  UMd  in  oonneotlon  with  undor- 
ground  gu  storaffa  operations  ahall  be  In- 
cluded In  aooount  SM,  Purification  Bqulp- 
ment. 

S37     Other  equipment. 

This  aooount  shall  include  the  coat 
Installed  of  equipment  used  In  the  pro- 
duction and  gathering  of  natural  gas. 
when  not  assignable  to  any  of  the  fore- 
going accounts. 

Zmcs 

1.  Calorimeter. 

a.  Oontiol  Inatallatlon. 

8.  Crane. 

4.  Laboratory  equipment. 

8.  Odorlzlng  unit. 

6.  Office  furniture  and  equipment. 

7.  OU  logger. 

B    2.   PRODUCTS   EXTRACTION   PLANT 

340  Land  and  land  rights. 

This  account  shall  Include  the  cost  of 
land  and  land  rights  used  in  connection 
with  the  processing  of  natural  gas  for 
removal  of  gasoline,  butane,  propane,  or 
other  salable  products.  (See  gas  plant 
Instruction  6.) 

341  Structures  and  improvements. 

This  account  shall  include  the  cost  of 
structures  and  improvements  used  in 
connection  with  the  processing  of  natu- 
ral gas  for  removal  of  gasoline,  butane, 
propane,  or  other  salable  products.  (See 
gas  plant  instruction  7.) 

342  Extraction  and  refining  equipment. 

This  accoimt  shall  include  the  cost  in- 
stalled of  equipment  used  for  the  extrac- 
tion from  natural  gas  of  gasoline,  butane, 
propane,  or  other  salable  products  and 
for  the  refining  of  such  products. 

ITKMS 

1.  Boiler  plant  equipment.  Including  boU- 
er,  boiler  setting,  heat  exchangers,  etc. 

a.  Compressed  air  system,  including  air 
compressor,  air  storage  tank,  etc. 

3.  Cooling  equipment  such  as  coolers,  cool- 
ing tower  and  accessories  for  gas,  extracted 
products,  etc. 

4.  Cranes,  trolleys,  and  hoists. 

6.  Electrical  system,  including  generator 
and  driving  vmit,  power  lines,  transformers, 
switchboard,  yard  lighting  system,  etc. 

8.  Extraction  and  refining  equipment,  such 
as  absorbers,  reabsorbers.  stills  dephlegma- 
tors,  fractionating  towers,  stablllBlng  col- 
umns, control  apparatus. 


7.  Poondatlons  and  struotural  mpporta  for 
equlpmant  itama  not  intended  to  outlast  tbe 
equipment  for  wblob  provtdad. 

8.  Fuel  regulating  and  meaaiurlng  equip- 
ment. 

0.  Qaaollne  blending  equipment  Including 
dye  pot.  eductor  piuips,  lead  storage  tanks, 
weighing  device,  etc. 

10.  Gaugea  and  Instruments. 

11.  T loading  racks  and  associated  other 
equipment. 

la.  Lubricating  oU  system. 

18.  Pumps  of  varlovu  types,  such  as  boiler 
feed  water  pumps,  loading  and  transfer 
pumps,  drtp  still  pumps,  oil  piimpe,  skimmer 
basin  pumps,  etc. 

14.  Tanks  of  varlotis  types  such  as  accu- 
mulator and  dewaterlng  tanks,  separator 
tanks,  gasoline  feed  tanks,  compressed  air 
tanks.  oU  surge  tanks,  etc.,  except  tanks  clas- 
Biflable  as  storage  equipment,  account  344. 

16.  Water  supply  system  including  water 
well,  water  tank  and  supports,  water  softener 
or  purification  apparatus,  traveling  water 
screen  and  drive. 

16.  Yard  piping,  gas,  water,  steam,  com- 
pressed air,  fuel,  vapor,  extracted  products, 
including  headers,  valves,  etc.,  but  not  In- 
clxiding  off-site  lines  Includible  in  account 
343,  Pipe  Lines. 

343  Pipe  lines. 

This  account  shall  include  the  cost  in- 
stalled of  gas  &nd  liquids  pipe  lines  used 
in  connection  with  the  processing  of  nat- 
ural gas  for  the  removal  of  gasoline,  bu- 
tane, propane,  or  other  salable  products, 
exclusive  of  runs  of  pipe  appropriately 
includible  in  other  equipment  accounts, 
embracing  principally  off-site  gas,  gaso- 
line gathering,  and  loading  lines  not  in- 
cludible as  yard  piping  in  account  342. 
Extraction  and  Refining  Equipment. 
Itkms 

1.  Oas  lines,  off-site,  relating  solely  to  ex- 
traction operations. 

2.  Oasoline  gathering  lines  connecting 
with  off-site  sources. 

3.  Qatherlng  line  drips. 

4.  Instruments,  indicating  and  recording. 
6.  Loading  Unes  connecting  with  remote 

off-site  loading  racks  or  storage  facilities. 
6.  Pumps  and  driving  units. 

344  Extracted   products   storage   equip- 
ment. 

This  account  shall  include  the  cost  in- 
stalled of  storage  tanks  and  associated 
equipment  used  in  the  storing,  prior  to 
sale,  of  gasoline,  butane,  propane,  and 
other  salable  products  extracted  from 
natural  gaa. 


1.  ypunrtatlona. 
a.  Instrumanta. 
8.  Rsgulaton. 

4.  Storage  tanks  for  partially  or  fully  proc- 
essed products. 
6.  Valvsa. 

345  Compressor  equipment. 

This  account  shall  include  the  cost  in- 
stalled of  compressor  equipment  and  as- 
sociated appliances  used  In  connection 
with  the  receipt,  processing,  and  return 
of  natural  gas  processed  for  removal  of 
gasoline,  butane,  propane,  or  other  sal- 
able products. 

ITUIB 

(See  account  333  for  Items.) 

346  Gas      measuring      and-     regulating 
equipment. 

This  account  shall  include  the  cost  in- 
stalled of  meters,  gauges,  and  other 
equipment  used  in  measuring  or  regu- 
lating natural  efas  received  and/or  re- 
turned from  processing  for  removal  of 
gasoline,  butane,  propane,  or  other  sal- 
able products. 

ITXMS 

1.  Automatic  control  equipment. 

2.  Boilers,  heaters,  etc. 

3.  Foundations,  pits,  etc. 

4.  Qas  cleaners,  scrubbers,  separators,  de- 
hydrators,  etc. 

5.  Oauges  and  instruments,  including  pip- 
ing, fittings,  wiring,  etc..  and  panel  boards. 

6.  Headers. 

7.  Meters,  orifice  or  positive,  including 
piping   and   connections. 

8.  Oil  fogging  equipment. 

9.  Odorizing  equipment. 

10.  Regiilators  or  governors,  including 
controls   and   Instruments. 

11.  Structures  of  a  minor  nature  or  port- 
able type. 

347  Other  equipment. 

This  acount  shall  include  the  cost  in- 
stalled of  equipment  used  in  processing 
natural  gas  and  refining  gasoline,  butane, 
propane,  and  other  salable  products  ex- 
tracted from  natural  gas,  when  not  as- 
signable to  any  of  the  foregoing  accoimts. 

ITXICS 

1.  Fire  fighting  equipment. 

a.  Laboratory  and  testing  eqxiipment. 

3.  Miscellaneous  eqxiipment,  such  as  first- 
aid  cabinet,  gasoline  dlspensihg  pump,  heat- 
ing boiler,  incinerator,  lawn  mower,  ware- 
house truck. 

4.  OSlce  furniture  and  equipment, 
fi.  Sbop  tools  and  equipment. 


S.  Stokaob  Plamt 

A.  trNDKROROXTin)  8TOMA0K  rLANT 

550.1  Land. 

This  accoimt  shall  include  the  cost 
of  lands  held  In  fee  on  which  under- 
ground storage  wells  are  located,  and 
other  lands  held  In  fee  within  an  area 
utilized  for  the  underground  storage  of 
gas.     (See  gas  plant  instruction  8-0.) 

350.2  Leaseholds. 

A.  This  account  shall  include  the  coat 
of  acquiring  leaseholds  on  lands  within 
an  area  of  underground  gas  storage  op- 
erations.    (See    gas    plant    instruction 

e-a.) 

B.  Exclude  from  this  accoimt  rents 
paid  periodically  for  rights  obtained 
under  leases. 

350.3  Storage  rif^ts. 

A.  This  account  shall  include  the  cost 
of  rights  obtained  from  others  for  use  of 
lands  for  the  underground  storage  of 
gas. 

B.  Exclude  from  this  account  rents  or 
other  charges  paid  periodically  for  use 
of  lands  for  underground  gas  storage 
purposes. 

350.4  Rights-of-way. 

This  account  shall  include  the  cost  of 
all  interests  in  land  which  do  not  termin- 
ate until  more  than  one  year  after  they 
become  effective  and  on  which  are 
located  underground  storage  lines,  tele- 
phone pole  lines,  and  like  property  used 
in  connection  with  underground  gas 
storage  operations. 

350.5  Gas  rights. 

This  account  shall  include  the  cost  of 
natural  gas  rights  whereby  the  utility 
obtains  ownership  in  gas  underlying  land 
within  an  imderground  gas  storage  area 
but  not  owned  or  leased  by  the  utility. 
It  does  not  provide  for  gas  rights  which 
are  leased  and  which  are  properly 
chargeable  to  account  350.2,  Leaseholds. 

351      Structures  and  improTementa. 

A.  This  account  shall  include  the  cost 
in  place  of  structures  and  improvements 
used  wholly  or  predominantly  in  con- 
nection with  underground  storage  of 
natural  gas.  (See  gas  plant  instruction 
7.) 


B.  This  account  shall  be  subdivided  as 
follows : 

361.1  Well  structiu-es. 

361.2  Compressor  station  structures. 

361.3  Measuring     and     regulating     station 

struct  lues. 

361.4  Other  structures. 

352  Wells. 

This  account  shall  Include  the  drilling 
cost  of  wells  used  for  injection  and  with- 
drawal of  gas  from  underground  storage 
projects,  including  wells  kept  open  and 
used  for  observation. 

Items 
DrlUing : 

1.  Clearing  well  site. 

2.  HauUng,  erecting,  dismantling,  and  re- 
moving boilers,  portable  engines,  derricks, 
rigs,  and  other  equipment  and  tools  used  In 
drilling. 

3.  Drilling  contractors"  charges. 

4.  Drive  pipe. 

6.  Fuel  or  power. 

6.  Labor. 

7.  Rent  of  drilling  equipment. 

8.  Water  used  in  drilling,  obtained  either 
by  driving  wells,  piping  from  springs  or 
streams,  or  by  pvuchase. 

9.  Hauling  well  equipment. 

10.  Shooting,  fracturing,  acidizing. 
Equipment : 

11.  Balling  equipment. 

la.  Boilers  and  drives  permanently  con- 
nected. 

13.  Casing. 

14.  Derrick. 

16.  Fanoe,  when  solely  an  enclosure  for 
equipment. 

16.  Fittings,  including  shut-in  valves,  bra- 
dehheads  and  casing  heads. 

17.  Packing. 

18.  Tank,  oil  or  water,  etc. 

10.  Tubing.  ' 

353  Lines. 

This  accoufit  shall  include  the  cost  in- 
stalled of  gas  pipe  lines  used  wholly  or 
predominantly  for  conveying  gas  from 
point  of  connection  with  transmission  or 
field  lines  to  underground  storage  wells 
and  from  underground  storage  wells  to 
the  point  where  the  gas  enters  the  trans- 
mission or  distribution  system. 

Itkms 

1.  Cathodlc  protection  aqulpmant. 

a.  Oraak  croaslngs,  suspanslon  bridges  and 
other  apaolal  oonatructlon. 

8.  Lines,  including  pipe,  valyea,  fittings, 
and  supports. 

4.  Una  drlpa  and  saparatora. 


354  Compressor  •latlon  equipment. 

This  account  shall  Include  the  cost  in- 
stalled of  compressor  station  equipment 
used  wholly  or  predominantly  for  the 
purpose  of  raising  the  pressure  of  gas  for 
delivery  to  underground  storage  or  to 
raise  the  pressure  of  gas  withdrawn  from 
underground  storage  for  delivery  to  the 
transmission  or  distribution  system. 

ITXMS 

I.  Boiler  plant,  coal  handling  and  ash  han- 
dling equipmei^t  for  steam  powered  compres- 
sor station. 

a.  Compressed  air  system  equipment. 

3.  Compressor  equipment  and  driving 
units,  including  auxiliaries,  foundations, 
guardrails  and  enclosures,  etc. 

4.  Electric  system  equipment,  including 
generating  equipment  and  driving  units, 
power  wiring,  transformers,  regulators,  bat- 
tery equipment,  swltchboeu-d,  etc. 

6.  Fire  fighting  equipment. 

6.  Gas  lines  and  equipment,  including  fuel 
supply  lines,  cooling  tower  and  pond  and  as- 
sociated equipment,  dehydrators,  fuel  gas 
mixers,  special  pipe  bends  and  connections, 
and  associated  scrubbers,  separators,  tanks, 
gauges  and  instruments. 

7.  Laboratory  and  testing  equipment. 

8.  Lubricating  oil  system.  Including  centri- 
fuge, filter,  tanks,  purifier,  and  lubricating 
oil  piping,  etc. 

9.  Office  furniture  and  fixtures  and  general 
equipment  such  as  steel  lockers,  first-aid 
equipment,  gasoline  dispensing  equipment, 
lawn  mowers.  Incinerators,  etc. 

10.  Shop  tools  and  equipment. 

II.  Water  supply  and  circulation  system, 
including  water  well,  tank,  water  piping, 
cooling  tower,  spray  fence,  and  water  treat- 
ment equipment,  etc.,  but  not  including  wa- 
ter system  equipment  solely  for  domestld 
and  general  use. 

355  Measuring    and    regulating    equip- 
ment. 

This  account  shall  include  the  cost  in- 
stalled of  equipment  used  wholly  or  pre- 
dominantly for  the  purpose  of  measuring 
and  regulating  deliveries  of  gas  to  under- 
ground storage  and  withdrawals  of  gas 
from  underground  storage. 

ITSMS 

1 .  Automatic  control  equipment, 
a.  Boilers,  heaters,  etc. 
8.  Foundations,  pita,  etc. 

4.  Oaa  claanars.  scrubbars,  saparaton.  da- 
hydrators.  ate. 

5.  Oaugaa  and  Instruments,  including  pip- 
ing, fittings,  wiring,  etc..  and  panel  boards. 

6.  Headers. 

7.  Matan.  orifice  or  poaltlve,  including  pip- 
ing and  oonnactlona. 


8.  on  fogging  equipment. 

9.  Odorizing  equipment. 

10.  Regulators  or  governors,  Including  con- 
trols and  Instriunents. 

11.  Structures  of  a  minor  nature  or  port- 
able tyi>e. 

356  Purification  equipment. 

This  account  shall  include  the  cost  in- 
stalled of  apparatus  used  wholly  or  pre- 
dominantly for  the  removal  of  impuri- 
ties from  and  the  conditioning  of.  gas 
delivered  to  or  removed  from  under- 
ground storage  fields. 

Itkms 

1 .  Condensers  and  washer  coolers. 

2.  Dehydrators. 

3.  Foundations  and  settings,  specially  con- 
structed for  and  not  Intended  to  outlast  the 
equipment  for  which  provided. 

4.  Other  accessory  equipment,  such  as 
coolers,  spray  ponds,  pumps,  platforms,  rail- 
ings, stairs. 

6.  Piping,  from  inlet  valve  of  first  piece  of 
apparatus  to  outlet  valve  of  final  piece  of 
apparatus  (or.  In  building,  from  entrance  to 
building  to  exit  from  building) . 

6.  Scrubbers. 

7.  Sulphur  removal  apparatus. 

8.  Water  supply  system. 

357  Other  equipment. 

This  account  shall  include  the  cost 
installed  of  equipment  used  wholly  or 
predominantly  in  connection  with  under- 
ground storage  of  gas,  when  not  assign- 
able to  any  of  the  foregoing  accounts. 

Items 

1.  Calorimeter. 

2.  Control  installation. 

3.  Crane. 

4.  Odorizing  unit. 

6.  Office  furniture  and  equipment. 
6.  Oil  fogger. 

B.    LOCAL   STORAGE   PLANT 

360  Land  and  land  rights. 

This  account  shall  include  the  cost  of 
land  and  land  rights  used  in  connection 
with  local  storage  of  gas  in  holders  with- 
in or  adjacent  to  distribution  areas.  (See 
gas  plant  instruction  6.) 

361  Structures  and  improvements. 

This  account  shall  Include  the  cost  in 
place  of  structures  and  improvements 
used  in  connection  with  local  storage  of 
gas  within  or  adjacent  to  distribution 
areas.    (See  gas  plant  instruction  7.) 

362  Gas  holders. 

This  account  shall  include  the  cost 
installed  of  holders  and  associated  ap- 


pliances used  in  the  storage  of  gas  above 
groimd,  or  In  underground  receptacles 
installed  for  local  storage  purposes. 

Itkms 

1.  Alarm  systems. 

2.  Btuied  piping,  tanks  or  other  under- 
ground construction  for  gas  storage. 

3.  Flood  and  fire  control  equipment. 

4.  Foundations. 
6.  Holder  pistons. 

6.  Holders — waterless.  Including  elevators, 
tar  apparatus,  and  inlet  and  outlet  connec- 
tions! 

7.  Holders — waterseal,  including  oil  skim- 
mer, heating  equipment,  drips,  and  inlet  and 
outlet  connections. 

8.  Hortonspheres  and  high  pressure  tanks, 
including  inlet  and  outlet  connections,  access 
equipment,  etc. 

9.  Lighting. 

10.  Pumps. 

11.  Ventilating  equipment. 

12.  Walkways. 

NoTK  A:  If  the  utility  stores  gas  by  the 
liquefaction  process  the  holders  for  such 
liquids,  whether  above  or  below  groimd,  shaU 
be  Included  in  a  separate  subaccount  here- 
under. 

Ncrrm  B:  Relief  holders  used  In  connection 
with  manufactured  gas  operations  shall  be 
included  in  account  306,  Structures  and 
Improvements. 

363      Other  equipment. 

This  account  shall  include  the  cost 
Installed  of  other  equipment  used  in 
connection  with  the  storage  of  gas  within 
or  adjacent  to  distribution  areas. 

imcs 

1.  Complete  Inlet  and  outlet  connections. 

2.  Compreasor. 

3.  Foundation. 

4.  Oaugaa  and  Instrumenta. 
6.  Regulating  apparatus. 

4.  Transmission  Plant 

365.1  Land  and  land  righu. 

This  account  shall  include  the  cost  of 
land  and  land  rights  except  rights-of- 
way  used  in  connection  with  transmission 
operations.  (See  gas  plant  instruction 
6.) 

365.2  Rights-of-way. 

This  account  shall  include  the  cost  of 
rights-of-way  used  in  connection  with 
transmission  operations.  (See  gas  plant 
instructi(»ie.) 

366.      Stractures  and  improvements. 

A.  This  account  shall  include  the  cost 
in  place  of  structures  and  improvements 
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uMd  In  connection  with  tranamloalon  op- 
erations.   (See  gas  pUnt  Instruction  7.) 
B.  This  account  shall  be  subdivided  as 
follows: 

Sae.l    Cnmprtmitw  Station  Btrueturas. 

996S    lieMuring    and    Rogulatlng    Station 

Structures. 
800^    Other  Structuree. 

367     Maine. 

A.  This  account  shall  Include  the  cost 
Installed  of  transmission  system  mains. 

B.  The  records  supporting  this  account 
shall  be  so  kept  as  to  show  separately  the 
cost  of  mains  of  different  sizes  and  types 
and  of  each  tunnel,  bridge,  or  river 
crossing.       ■■ 

Items 

1.  Antl-freeza  lubricating  equipment. 

2.  Automatic  valve  operating  mechanisms, 
Including  pressure  tanlu.  etc. 

3.  By-pass  assembly. 

4.  Caissons,  tunnels,  trestles,  etc.,  for  sub- 
marine mains. 

6.  Cathodlc  protection  equipment. 

6.  Drip  lines  and  pots. 

7.  Excavation,  Including  shoring,  bracing, 
bridging,  pumping,  bcu:kflll,  and  disposal  of 
excess  excavated  material. 

8.  Foundations. 

9.  Gas  cleaners,  scru))ber8,  etc.  when  not 
part  of  compressor  station  or  measuring  and 
regulating  equipment. 

10.  Leak  clamps.  (See  gas  plant  instruc- 
tion 9-C  (1).) 

11.  Linewalkers' tn-ldges. 

12.  Manholes. 

13.  Municipal  Inspection. 

14.  Pavement  disturbed,  Including  cutting 
and  replacing  pavement,  pavement  base,  and 
sidewalks. 

15.  Permits. 

16.  Pipe  coating. 

17.  Pipe  and  fittings. 

18.  Pipe  laying. 

19.  Pipe  supports. 

20.  Protection  of  street  openings. 

21.  River,  highway,  and  railroad  crossings, 
including  revetments,  pipe  anchors,  etc. 

22.  Valves. 

23.  Welding. 

368     Compressor  station  equipment. 

This  account  shall  include  the  cost  in- 
stalled of  compressor  station  equipment 
and  associated  appliances  used  in  con- 
nection with  transmission  operations. 

ITBMS 

1.  Boiler  plant,  eoal  handling  and  ash  han- 
dling eqxilpment  for  steam  powered  compres- 
sor station. 

2.  Compressed  air  system  equipment. 

8.  Compressor  equipment  and  driving 
\inltB,  Including  auzUlariee.  foimdations, 
guard  rails  and  enclosiires.  etc. 


4.  Beetrlo  ijatem  aqxtiimMnt,  Inoludlag 
generating  eqnipanent  and  drtvlng  unite, 
power  wMng,  transfarman,  regulators,  bat- 
tery equlpiiMnt,  MWltohboard,  etc. 

5.  Plre  flghtlng  •quipmant. 

9.  Oaa  lines  and  equipment.  Including  fuel 
supply  lln4s,  ooollng  tower  and  pand  and 
associated  equipment.  <tehydrators,  fuel  gas 
mixers,  special  pipe  beads  and  connections, 
and  associated  scrubbers,  separators,  tanks, 
gauges  and  Instruments. 

7.  Laboratory  and  testing  equipment. 

8.  Lubricating  oil  system  including  centri- 
fuge, niter,  tanks,  purifier,  and  lubricating 
oil  piping,  etc. 

9.  OOlee  furniture  and  nxtures  and  gen- 
eral equipment  such  as  steel  lookers,  flrst- 
ald  equipment,  gasoline  dispensing  equip- 
ment, lawn  mowers,  incinerators,  etc. 

10.  Shop  tools  and  equipment. 

11.  Water  supply  and  clrcvilation  system, 
including  water  well,  tank,  water  piping, 
cooling  tower,  spray  fence,  and  water  treat- 
ment equipment,  etc.,  but  not  Including 
water  system  equipment  solely  for  domeetis 
and  general  use. 

369      Measuring    and    regulating    station 
equipment. 

This  account  shall  include  the  cost  in- 
stalled of  meters,  gauges,  and  other 
equipment  used  in  measuring  or  regu- 
lating gas  in  connection  with  transmis- 
sion system  operations. 

Items 

1.  Autoniatic  control  equipment. 

2.  Boilers,  heaters,  etc. 

3.  FoundatlonB,  pits,  etc. 

4.  Qas  cleaners,  scrubbers,  separators,  de- 
hydra  tors,  etc. 

5.  Oauges  and  Instruments,  including 
piping,  fittings,  wiring,  etc.,  and  panel 
boards. 

6.  Headers. 

7.  Meters,  orifice  or  positive,  including 
piping  and  connections. 

8.  Oil   fogging  equipment. 

9.  Odorising  equipment. 

10.  Regulators  or  governors.  Including  con- 
trols and  instruments. 

11.  Structures  of  a  minor  nature  or  port- 
able type. 

Note:  Pipe  line  companies  shall  include 
in  the  transmission  functional  elassifloation 
city  gate  and  main  line  industrial  measur- 
ing and  regulating  stations,  except  that 
where  pipe  line  companies  measure  deliv- 
eries of  gas  at  entry  points  to  their  own  dis- 
tribution systems,  they  shall  have  the  option, 
if  consistently  observed,  of  including  such 
stations  either  In  the  transmission  or  dis- 
tribution function  for  the  purposes  of  this 
system  of  accounts. 


370  Gonummleatioii  eqaipment. 

This  account  shAll  Include  the  cost  In- 
stalled of  radio,  telephone,  microwave, 
and  other  eanlpment  uaad  wholly  or  pre- 
dominantly in  connection  with  the  ever- 
atlon  and  maintenance  of  the  gas 
transmission  ssrstem.  (See  also  account 
397.  Communication  Equipment) 

ITBMS 

1.  Carrier  terminal  equipment  including 
repeaters,  power  supply  equipment,  trans- 
mitting and  receiving  sete. 

2.  Microwave  equipment,  including  power 
supply  equipment,  transmitters,  ampllllers. 
paraboloids,  towers,  reflectors,  receiving 
equipment,  etc. 

3.  Radio  equipment,  fixed  and  mobUe. 
Including  antenna,  power  equipment,  trans- 
mitters and  receivers,  and  portable  receiver- 
transmitter  units. 

4.  Telephone  equipment  including  switch- 
boards, power  and  testing  equipment,  con- 
ductors, pole  lines,  etc. 

371  Other  equipment. 

This  account  shall  include  the  cost  in- 
stalled of  equipment  used  in  transmis- 
sion system  operations,  when  not  assign- 
able to  any  of  the  foregoing  accoimts. 

5.  Distribution  Plant 

374  Land  and  land  rights. 

This  account  shall  include  the  cost  of 
land  and  land  rights  used  In  connection 
with  distribution  operations.  (See  gas 
plant  instruction  6.) 

375  Structures  and  improvements. 

TTiis  account  shall  include  the  cost  In 
place  of  structures  and  improvements 
used  in  connection  with  distribution  op- 
erations.    (See  gas  plant  instruction  7.) 

376  Mains. 

A.  lliiB  accoimt  shall  include  the  cost 
installed  of  distribution  system  mains. 

B.  The  records  supporting  this  ac- 
count shall  be  so  kept  as  to  show  sep- 
arately the  cost  of  mains  of  different 
sizes  and  types  and  of  each  tunnel, 
bridge,  or  river  crossing. 

ITCMS 

1.  OalssoBS.  tunnels,  trestles,  etc.  for  sub- 
marine mains. 

2.  Clamps,  leak  (beU  and  spigot)  when 
Installed  at  time  of  eonstruction;  when 
elampa  are  instaUed  subsequent  to  construc- 
tion, the  aocounting  shall  be  in  accordance 
with  gas  plant  Instruction  0,  paragraph 
(O)    1. 


5.  XMp  Ilnss  and  pote. 

4.  MMtralyste  tssta.  in  eouisetloa  with 
Dsw  oonstruetlon. 

6.  Bcoavatlon.  Including  shoring,  teadng. 
bridging,  pumping.  baekflU.  and  dlqiosal  at 
excess  •soavatwl  matsrial. 

6.  Hauling,  unloadiog,  and  stringing  pips. 

7.  Lamping  and  watching  new  oonstruo- 
tion. 

8.  Uualelpal  inspection. 

B.  Pavement  disturbed,  including  cutting 
and  replacing  pavement,  pavement  base,  and 
sidewalks. 

10.  Permlte. 

11.  Pipe  coating. 

12.  Pipe  and  fittings. 

13.  Pipe  laying. 

14.  Pli>e  supporta. 

1&.  Protsctlon  of  street  openings. 

16.  Relocating  city  storm  and  sanitary 
sewers,  catch  b<«lns.  etc..  or  protecting  sams 
in  connection  with  new  oonstructlOB. 

17.  Replacement  of  municipal  drains  and 
culverts  in  connection  with  new  coostrue- 
tion. 

18.  Roadway  boxes. 

19.  Shifting  excavated  material  due  to 
traffic  conditions  in  connection  with  new 
oonstrxiction. 

20.  Sleeves  and  couplings. 

21.  Special  crossovers,  bridges  and  founda- 
tions for  special  construction. 

22.  Surveying  and  staking  lines. 

28.  Valves  where  not  Installed  in  pits  in- 
cluding manholes  or  pits  not  associated  with 
pumping  or  regulating  equipment. 

24.  Welding. 

28.  Wood  blocking. 

377      Compressor  station  equipment. 

This  account  shall  include  the  cost 
installed  of  compressor  station  equip- 
ment and  associated  appliances  used  in 
connection  with  distribution  system 
operations. 

Items 

1.  Boiler  plant,  coal  handling  and  ash 
handling  equipment  for  steam  compreesor 
station. 

2.  Compressed  air  system  equipment. 

3.  Compressor  equipment  and  driving 
units.  Including  auxiliaries,  foundations, 
guard  rails  and  enclosures,  etc. 

4.  Electric  system  equipment.  Including 
generating  equipment  and  driving  units, 
power  wiring,  transformers,  regulators,  bat- 
tery equipment,  switchboard,  etc. 

5.  Plre  fighting  equipment. 

6.  Oss  lines  and  equipment,  Including 
fuel  supply  lines,  cooling  tower  and  pond 
and  associated  equipment,  dehydrators,  fuel 
gas  mixers,  special  pipe  bends  and  connec- 
tions, and  associated  scrubbers,  separators, 
tanks,  gauges  and  Instnunents. 

7.  Latxvatory   and   tasting  equipment. 
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8.  Lubricating  oU  system,  Including  centri- 
fuge, filter,  tanks,  purifier,  and  lubricating 
oil   piping,  etc. 

9.  Ofllce  furniture  and  fixtures  and  gen- 
eral equipment  such  as  steel  lockers,  first- 
aid    equipment,   gasoline   dispensing  equip- 

A       ment,  lawn  mowers,   incinerators,  etc. 

10.  Shop  tools  and  equipment. 

11.  Water  supply  and  circulation  system. 
Including  water  well,  tank,  water  piping, 
cooling  tower,  spray  fence,  and  water  treat- 
ment equipment,  etc.,  but  not  including 
water  system  equipment  solely  for  domestic 
and  general  use. 

378  Measuring    and    regulating    station 
equipment — general. 

Tills  account  shall  include  the  cost 
installed  of  meters,  gauges,  and  other 
equipment  used  in  measuring  and  regu- 
lating gas  in  connection  with  distribution 
system  operations  other  than  the  meas- 
urements of  gas  deliveries  to  customers. 

Items 

1.  Automatic  control  equipment. 

2.  BoUers,  heaters,  etc. 
8.  Poiindatlons.  pits,  etc. 

4.  Oas  Cleaners,  scrubbers,  separators. 
dehydrators,  etc. 

0.  Oauges  and  instruments.  Including 
piping,  fittings,  wiring,  etc.,  and  panel 
boards. 

6.  Headers. 

7.  ICfeters,  orifice,  or  positive,  including 
piping  and  connections. 

8.  Oil  fogging  equipment. 

9.  Odorlzing  equiiment. 

10.  Regulators  or  governors,  including 
contn^  and  Instruments. 

11.  Structiurea  of  a  minor  nature  or  port- 
able type. 

Note:  By-passes  outside  governor  pits  are 
includible  in  account  376,  Mains. 

379  Measuring    and    regulating    station 
equipment— city  gate  check  stations. 

Tills  account  shall  include  the  cost 
installed  of  meters,  gauges,  and  other 
equipment  used  in  measuring  and  regu- 
lating the  receipt  of  gas  at  entry  points  to 
distribution  systems. 

Note:  Pipe  line  companies  shall  Include 
in  the  transmission  functional  classification 
city  gate  and  main  line  industrial  measuring 
atul  regulating  stations,  except  that  where 
pipe  line  companies  measure  deliveries  of  gas 
at  sntry  points  to  their  own  distribution 
systems,  they  shall  have  the  option,  if  con- 
sistently obeerved,  of  including  such  stations 
either  In  the  transmission  or  distribution 
function 'for  the  purposes  of  this  system  of 
aooounta.  • 


(See  account  378  for  items.) 

380  Services. 

A.  Tills  account  shall  include  the  cost 
installed  of  service  pipes  and  accessories 
leading  to  the  customers'  premises. 

B.  A  complete  service  begins  with  the 
connection  on  the  main  and  extends  to 
but  does  not  include  the  connection  with 
the  customer's  meter.  A  stub  service 
extends  from  the  main  to  the  property 
line,  or  the  curb  stop. 

C.  Services  which  have  been  used  but 
have  become  inactive  shall  be  retired 
from  utility  plant  in  service  Immediately 
if  there  is  no  prospect  for  reuse,  and,  in 
any  event,  shall  be  retired  by  the  end  of 
the  second  year  following  that  during 
which  the  service  became  inactive  unless 
reused  in  the  interim. 

Items 

1.  Curb  valves  and  curb  boxes. 

2.  Sxcavatlon,  including  shoring,  bracing, 
bridging,  pumping,  backfill,  and  disposal  of 
excess  excavated  material. 

3.  Landscaping,  Including  lawns,  shrub- 
bery, shoring,  bracing,  bridging,  pumping, 
backfill,  and  disposal  of  excess  excavated  ma- 
terial. 

4.  Municipal  inspection. 

5.  Pavement  distiu-bed,  including  cutting 
and  replacing  pavement,  pavement  base,  and 
sidewalks. 

6.  Permits. 

7.  Pipe  and  fittings,  including  saddle,  T, 
or  other  fitting  on  street  main. 

8.  Pipe  coating. 

9.  Pipe  laying. 

10.  Protection  of  street  oi}ening8. 

11.  Service  drips. 

12.  Service  valves,  at  head  of  service,  when 
Installed  or  furnished  by  the  utility. 

Note:  When  a  customer  pays  all  or  a  part 
of  the  cost  of  the  service  and  such  cost  U 
properly  includible  in  this  account,  the 
amount  borne  or  contributed  by  the  cus- 
tomer shall  be  credited  to  account  271.  Con- 
tributions in  Aid  of  Construction. 

381  Meters. 

A.  This  account  shall  include  the  cost 
installed  of  meters  or  devices  and  appur- 
tenances thereto,  for  use  in  measuring 
gas  delivered  to  users,  whether  actually 
in  service  or  held  in  reserve. 

B.  When  a  meter  is  permanently  re^ 
tired  from  service,  the  installed  cost  in- 
cluded herein  shall  be  credited  to  this 
account. 

C.  The  records  of  meters  shall  be  so 
kept  that  the  utility  can  furnish  infor- 


mation aa  to  the  number  of  meters  of 
each  type  and  capacity  in  service  and  in 
reserve  as  well  as  the  location  of  each 
meter. 

Items 

1.  Meters,  including  badglng  and  initial 
testing. 

Meter  installations: 

2.  Cocks. 

3.  Labor. 

4.  Locks. 

5.  Meter  bars. 

6.  Pipe  and  fittings. 

7.  Seals.  , 

8.  Shelves. 

9.  Swivels  and  bushings. 

10.  Transportation. 

Note  A:  At  the  option  of  the  utility,  costs 
of  meter  Installations  may  be  accounted  for 
separately  from  the  cost  of  meters  in  ac- 
cordance with  the  provisions  of  account  382, 
Meter  Installations.  The  practice  of  the 
utility,  however,  shall  be  consistent  from 
year  to  year  and  throughout  the  utility's 
system. 

Note  B:  The  cost  of  removing  and  re- 
setting meters  shall  be  charged  to  account 
763,    Meter   and   House   Regulator   Expenses. 

382  Meter  installations. 

A.  This  account  shall  include  the  cost 
of  labor  and  materials  used,  and  ex- 
penses Incurred  in  connection  with  the 
original  installation  of  customer  meters. 

B.  When  a  meter  installation  is  per- 
manently retired  from  service,  the  cost 
thereof  shall  be  credited  to  this  account. 

Items 

1.  Cocks. 

2.  Looks. 

3.  Labor. 

4.  Meter  bars. 

5.  Pipe  and  fittings. 

6.  Seals. 

7.  Shelves. 

8.  Swivels  and  bushings. 

9.  Transportation. 

Note:  At  the  option  of  the  utility,  meter 
installations  may  be  accounted  for  as  part 
of  the  cost  installed  of  meters,  in  accordance 
with  the  provisions  of  accoiint  381,  Meters. 
The  practice  of  the  utility,  however,  shall  be 
consistent  from  year  to  year  and  throughout 
the  utiUty's  system. 

383  House  regulators. 

A.  This  account  shall  include  the  cost 
installed  of  house  regulators  when  ac-« 
tually  In  service  or  held  In  reserve. 

B.  When  a  house  regulator  Is  perma- 
nently retired  from  service,  the  Installed 
cost  thereof  shall  be  credited  to  this 
account. 


mcMa 

1 .  House  regulator. 

House  regulator  Installations: 

2.  CTocks. 

3.  Labor. 

4.  Locks. 

5.  Pipe  and  fittings. 

6.  Regulator  vents. 

7.  Swivels  and  bushings. 

8.  Transportation. 

Note:  At  the  option  of  the  utUity,  costs  of 
house  regulator  installations  may  be  ac- 
counted for  separately  from  the  cost  of  house 
regulators  in  accordance  with  the  provisions 
of  account  384,  House  Regulator  Installations. 
The  practice  of  the  utility,  however,  shall  be 
consistent  from  year  to  year  and  throughout 
the  utility's  system. 

384  House  regulator  installations. 

A.  This  accoimt  shall  Include  the  cost 
of  labor  cmd  materials  used  and  expenses 
incurred  in  connection  with  the  original 
installation  of  house  regulators. 

B.  When  a  house  regulator  installa- 
tion is  permanently  retired  from  service, 
the  cost  thereof  shall  be  credited  to  this 
account. 

Items 

1.  Cocks. 

2.  Labor. 

3.  Locks. 

4.  Pipe  and  fittings. 
6.  Regulator  vents. 

6.  Swivels  and  bushings. 

7.  Transportation. 

Note:  At  the  option  of  the  utility,  house 
regulator  installations  may  be  accounted  for 
as  part  of  the  cost  installed  of  house  regu- 
lators in  accordance  with  the  provisions  of 
account  383,  House  Regulators.  The  practice, 
however,  shall  be  consistent  from  year  to 
year  and  throughout  the  utility's  system. 

385  Industrial  measuring  and  regulating 
station  equipment. 

This  accoimt  shall  Include  the  cost 
of  special  and  expensive  Installations  of 
measuring  and  regulaUng  station  equip- 
ment, located  on  the  distribution  system, 
servmg  large  mdustrlal  customers. 

Items 

(See  account  378  for  items.) 

Note  A:  Do  not  include  in  this  account 
measiu'lng  and  regulating  station  equipment 
serving  main  line  industrial  customers.  (See 
account  368.) 

Note  B:  By-passes  outside  of  governor 
pits  are  includible  in  account  376,  Mains. 

386  Other      property      on      customers* 
premises. 

This  account  shall  mclude  the  cost, 
including  first  setting  and  connecUng, 
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of  equipment*  owned  by  the  utility  in- 
•talled  <Hi  eustomer  premises  which  is  not 
Includible  in  other  accounts. 

S87     Other  equipment. 

This  account  shall  include  the  cost 
installed  of  all  other  distribution  system 
equipment  not  provided  for  in  the  fore- 
going accounts,  including  street  lighting 
equipment. 

ITKMS 

1.  Carbon  monoxide  tester  and  Indicator. 

2.  Ezploalmeters. 

S.  Fire  extinguisher. 

4.  Oas  masks. 

5.  Lockers. 

6.  Portable  pump. 

7.  Recording   gauges. 

8.  Street  lighting  equipment. 

9.  Test  meters. 

10.  Watchmen's  clocks. 

6.  General  Plant 

389     Land  and  land  righto. 

This  account  shall  include  the  cost  of 
land  and  land  rights  used  for  utility 
purposes,  the  cost  of  which  Is  not  prop- 
erly Includible  in  other  land  and  land 
rights  accounts.  (See  gas  plant  Instruc- 
tion 6.) 

890      Structures  and   improvemento. 

This  account  shall  include  the  cost 
in  place  of  structures  and  improvements 
used  for  utility  purposes,  the  cost  of 
which  is  not  properly  includible  in  other 
structures  and  improvements  accounts. 
(See  gas  plant  instruction  7.) 

391      Office  furniture  and  efiuipment. 

This  accoimt  shall  include  the  cost  of 
office  fumitiu'e  and  equipment  owned  by 
the  utility  and  devoted  to  utility  service, 
and  not  permanently  attached  to  build- 
ings, except  the  cost  of  such  furniture 
and  equipment  which  the  utility  elects  to 
assign  to  other  plant  accounts  on  a  func- 
tional basis. 

Htkub 


1.  Book  eases  and  shelres. 

3.  Desks,  chairs,  and  desk  equipment. 

5.  Drafting-room  equipment. 

4.  FUlng,  storage,  and  other  cabinets. 
B.  Floor  covering. 

6.  Ubrary  and  library  equipment. 

7.  Mechanical  office  equipment  such  as  ac- 
counting machines,  typewriters,  etc. 

8.  Sates. 
».  Tables. 


392  TraasporUtioB  equipment. 

This  account  shall  Include  the  cost  of 
tramportatlon  vehicles  used  for  utility 
purposes. 

iTBMa 

1.  Airplanes. 

2.  AutomobUes. 
8.  Bicycles. 

4.  Electrical  vehicles. 
6.  Motor  trucks. 

6.  Motorcycles. 

7.  Repair  oars  or  tr\icks. 

8.  TrtMStors  and  trailers. 

9.  Other  transportation  vehicles. 

393  Stores  efpiipment. 

This  account  shall  Include  the  cost  of 
equipment  used  for  the  receiving,  ship- 
ping, handling  and  storage  of  materials 

and  supplies. 

Itcms 

1.  Chain  falls. 

2.  Counters. 

3.  Cranes  (portable). 

4.  Elevating  and  stacking  equipment 
(portable). 

5.  Hoists. 

6.  Lockers. 

7.  Scales. 

8.  Shelving. 

0.  Storage  bins. 

10.  Trucks,  hand  and  power  driven. 

11.  Wheelbarrows. 

394  Tools,  shop,  and  garage  equipment. 

This  account  shall  Include  the  cost  of 
tools,  implements,  and  equipment  used  in 
construction,  repair  work,  general  shops 
and  garages  and  not  specifically  provided 
for  or  includible  in  other  accounts. 

Items 

1.  Air  compressors. 

2.  Anvils. 

3.  Automobile  repair  shop  equipment. 

4.  Battery  charging  equipment. 

6.  Belts,  shafts  and  countershafts. 

6.  Boilers. 

7.  Cable  pulling  equipment. 

8.  Concrete  mixers. 

9.  Derricks. 

10.  Drill  presses. 

11.  Electric  equipment. 

12.  Engines. 

13.  Forges. 

14.  Foundations  and  settings  specially  con- 
structed for  equipment  in  this  account  and 
not  expected  to  outlast  the  equipment  for 
which  provided. 

IB.  Furnaces. 

16.  Oas  producers. 

17.  CJasoline  pumps,  oil  p\imps,  and  stor- 
age tanks. 

18.  Greasing  tools  and  equipment. 

19.  Hoists, 
ao.  Ladders. 


21.  LathM. 

32.  Maohina  tools. 

28.  MotcM- driven  tools. 

24.  Motors. 

3S.  ]^pe  threading  and  cutting  tools. 

38.  Pneuouttte  tools. 

27.  Pumps. 

28.  Riveter*. 

30.  Smithing  equipment. 
80.  Tool  racks. 

31.  Vises. 

32.  Welding  apparatus. 

33.  Workbenches. 

395  Laboratorx  equipment. 

This  account  shall  include  the  cost  in- 
stalled of  laboratory  equipment  used  for 
general  laboratory  purposes  and  not 
specially  provided  for  or  includible  in 
other  departmental  or  fimctional  plant 
accounts. 

Itzmb 

1.  Balances  and  scales. 

2.  Barometers. 

3.  Calorimeters — ^bomb.  flow,  recording 
types,  etc. 

4.  Electric  furnaces. 

6.  Gas  burning  equipment. 

6.  Gauges. 

7.  Glassware,  beakers,  burettes,  etc. 

8.  Humidity  testing  apparatus. 

9.  Laboratory  hoods. 

10.  Laboratory  tables  and  cabinets. 

11.  Muffles. 

12.  Oil  analysis  apparatus. 

13.  Piping. 

14.  Specific  gravity  apparatus. 

15.  Standard  bottles  for  nieter  prover 
testing. 

16.  Stills. 

17.  Sulphur  and  ammonia  apparatus. 

18.  Tar  analysis  apparatus. 

19.  Thermometers — Indicating  and  record- 
ing. 

20.  Any  other  item  of  equipment  for  test- 
ing gas,  fuel,  flue  gas,  water,  residuals,  etc. 

396  Power  operated  equipment. 

This  account  shall  include  the  cost  of 
power  operated  equipment  used  in  con- 
struction or  repair  work  exclusive  of 
equipment  includible  in  other  accounts; 
it  shall  Include,  also,  the  tools  and  ac- 
cessories acquired  for  use  with  such 
equipment  and  the  vehicle  on  which  such 
equipment  is  moimted. 
Itxmb 

1.  Air  compressors,  including  driving  unit 
and  vehicle. 

2.  Back  filling  machines. 

3.  Boring  machine. 

4.  BuUdoeers. 

B.  Cranes  and  hoists, 
e.  Diggers. 


7. 

8.  PUedrlvOTS. 

9.  Pipe  cleaning  machine. 

10.  Pipe  ooating  or  wrapping  machines. 

11.  Traeton — crawler  type. 

12.  Trenebera.  "^ 
IS.  Other  power  operated  equipment. 

Nor:  It  is  intended  that  this  aooount  In- 
clude only  such  large  units  as  are  genanOly 
8elf-iMx>pelled  or  mounted  on  movable  equip- 
ment. 

397  Communication  equipment. 

This  accoimt  shall  include  the  cost 
installed  of  telephone,  telegraph  and 
wireless  equli«nent  for  general  use  in 
connection  with  the  utility's  gas  opera- 
tions. (See  account  370  for  communi- 
cation equipment  used  wholly  or  pre- 
dominantly in  connection  with  operation 
and  maintenance  of  the  transmission 

system.) 

Itxmb 

1.  Carrier  terminal  equipment  Including 
repeaters,  power  supply  equipment,  trans- 
mitting and  receiving  sets. 

2.  Microwave  equipment,  including  power 
supply  equipment,  transmitters,  ampliflers. 
paraboloids,  towers,  reflectors,  receiving 
equipment,  etc. 

3.  Radio  equipment,  flxed  and  mobUe,  in- 
cluding antenna,  power  equipment,  trans- 
mitters and  receivers,  and  portable  receiver- 
transmitter  units. 

4.  Telephone  equipment  Including  switch- 
boards, power  and  testing  equipment,  con- 
ductors, pole  lines,  etc. 

398  Miscellaneous  equipment. 

This  account  shall  include  the  cost  of 
equipment,  apparatus,  etc.,  used  and  use- 
ful in  gas  operations,  which  is  not  includ- 
ible in  any  other  accoimt. 

ITXICS 

1.  Hospital  and  Inflrmary  equipment. 

2.  Kitchen  equipment. 

3.  Operator's  cottage  fumlahlnga. 

4.  Radios. 

6.  Recreation  equipment, 
e.  Restaurant    equipment. 

7.  Soda  fountains. 

8.  Other  miscellaneous  equipment. 

NoTx:  MlsceUaneo\is  equipment  of  the  na- 
tvire  indicated  above  wherever  practicable 
shaU  be  assigned  to  the  utility  plant  ac- 
counts on  a  functional  basis. 

399  Other  tangible  property. 

Tills  account  shall  include  the  cost  of 
tangible  utility  plant  not  provided  for 
elsewhere. 


Incoma    Accounts 

1.  UiTLiTT  Opera TiNa  Incomk 

400  Operating  revenues. 
Operating    exp<tnses : 

401  Operation  expense. 

402  Maintenance  expense. 

403  Depreciation    and    depletion    expense. 

404  Amortisation     of     limited -term     gas 

plant. 
406        Amortization  of  other  gas  plant. 
406        Amortization  of  gas  plant  acquisition 

adjustments. 

407.1  Amortization  of  property  losses. 

407.2  Amortlaatlon  of  conversion  expenses. 

408  Taxes  other  than  Income  taxes. 

409  Income  taxes. 

410  Provision   for   deferred   Income  taxes. 

411  Income  taxes  deferred  in  prior  years- 

credit. 

TOTAL    OFXaATINO    KXFXICSXS 

Operating  income. 
412,  413     Income  from  gas  plant  leased  to 

others. 
414       Other  utility  operating  Income. 

Total  operating  Income. 

2.   OTBXa   INCOMX 

410, 416  Income    from    merchandising.    Job- 
bing,  and   contract  work. 

417  Income  from  nonutlllty  operations. 

418  Nonoperatlng   rental   Income. 
410       Interest  and  dividend  income. 

431       Mlacellaneous  nonoperatlng  income. 
Total  other  income. 
Total  inoome. 

S.   MiaCSLI.AKXOTTS     iNCOMX     DZDUCnONS 

426       Mlacellaneous  amortization. 
Other  income  deductions. 
Votal  Income  deductions. 
Inoome   before  Interset   charges. 

4.  lamouar  Cbaxoxs 

Interest  on  long-term  debt. 

Amortlaatlon  of  debt  discount  and 
expense. 

Amortisation  of  premium  on  debt — Cr. 

Interest  on  debt  to  associated  com- 
panies. 

Other  interest  expense. 

Interest  oharged  to  construction — Cr. 

Total  interaet  charges. 

Net  Inoome. 

B.   BABNCDStmPLUS 

Unappropriated  earned  surplus  (at  be- 
ginning of  period). 

Balance  transferred  from  income. 

Mlsoellaneoua  credits  to  smplua. 
48B  MlsoellaBeoos  debits  to  surplus. 
486       AppK^irlatlons  of  stirplua. 

Net  addition  to  earned  surplus. 
437        Dividends  declared— Preferred  stock. 
4S8       Dividends  declared— Oommon  stock. 
216       Unappropriated    earned   surplus    (at 
■nd  of  period) . 


427 
428 

420 
4S0 

481 
4S2 


316 
4SS 


income   Accounts 

1.  Utility  Operating  iNCom 

400  Operating  revenues. 

There  shall  be  shown  under  this  cap- 
tion the  total  amount  included  in  the 
gas  operating  revenue  accounts  provided 
herein. 

401  Operation  expense. 

There  shall  be  shown  under  this  cap- 
tion the  total  amount  included  in  the 
gas  operation  expense  accounts  provided 
herein. 

402  Maintenance  expense. 

There  shall  be  shown  under  this  cap- 
tion the  total  amount  Included  in  the 
gas  maintenance  expense  accounts  pro- 
vided herein. 

403  Depreciation  and  depletion  expense. 

A.  This  account  shall  include  the 
amount  of  depreciation  expense  for  all 
classes  of  depreciable  gas  plant  in  serv- 
ice except  such  depreciation  expense  as 
is  chargeable  to  clearing  accounts  or  to 
account  416,  Costs  and  Expenses  of  Mer- 
chandising, Jobbing  and  Contract  Work. 
It  shall  also  include  depletion  and  amor- 
tization expense  with  resnect  to  pro- 
ducing natural  gas  lands  and  land 
rights. 

B.  The  utility  shall  keep  such  records 
of  property  and  property  retirements  as 
will  reflect  the  service  life  of  property 
which  has  been  retired,  and  also  such 
records  as  will  reflect  the  percentage  of 
salvage  and  cost  of  removal  for  property 
retired. 

C.  The  charges  to  this  account  for 
amortization  and  depletion  of  producing 
natural  gas  land  and  land  rights  shall  be 
made  in  such  maimer  as  to  distribute 
the  cost  of  producing  natural  gas  land 
and  land  rights  over  the  period  of  their 
benefit  to  the  utility,  based  upon  the 
exhaustion  of  the  natural  gas  deposits 
recoverable  from  such  land  and  land 
rights. 

NoTK  A:  Depreciation  expense  applicable 
to  property  Included  in  account  104,  Oas 
Plant  Leased  to  Others,  shaU  be  charged  to 
account  413.  Expanses  of  Oas  PUmt  Leased 
to  Others. 

Non  B:  Depreciation  ezpenae  applicable 
to  transportation  equipment,  shop  equip- 
ment, tools,  work  equipment,  power  operated 
equipment,  and  other  general  equipment 
may  be  charged  to  elearlng  acootmts  as  nee- 
r.  In  ordsr  to  obtain  a  proper  dlstnim- 


tlon   of   axpenaes   between   construction   and 
operation. 

404  Amortization    of    limited-term    gas 
plant. 

This  account  shall  include  amortiza- 
tion charges  applicable  to  amounts  in- 
cluded in  the  gas  plant  accounts  for 
limited-term  franchises,  licenses,  patent 
rights,  limited-term  interests  in  land 
other  than  land  rights  held  for  the  pro- 
duction of  natural  gas,  and  expenditures 
on  leased  property  where  the  service  life 
of  the  improvements  is  terminable  by 
action  of  the  lease.  The  charges  to  this 
accoimt  shall  be  such  as  to  distribute 
the  book  cost  of  each  investment  as 
evenly  as  may  be  over  the  period  of  its 
benefit  to  the  utility.  (See  account  110, 
Accumulated  Provision  for  Depreciation. 
Depletion  and  Amortization  of  Oas 
Plant.) 

405  Amortization  of  other  gas  plant. 

A,  When  authorized  by  the  Commis- 
sion, this  account  shall  include  charges 
for  amortization  of  intangible  or  other 
gas  plant  in  service  which  does  not  have 
a  definite  or  terminable  life  and  which 
is  not  subject  to  charges  for  depreciation 
expense. 

B.  This  accoimt  shall  be  supported  in 
such  detail  as  to  show  the  amortization 
applicable  to  each  investment  being 
amortized,  together  with  the  book  cost 
of  the  investment  and  the  period  over 
which  it  Is  being  written  off. 

406  AmortiaaUon  of  gas  plant  acquisi- 
tion adjustments. 

This  account  shall  be  debited  or 
credited,  aa  the  oas^  may  be,  with 
amoimts  Includible  in  operating  ex- 
penses, pursuant  to  approval  or  order  of 
the  Commission,  for  the  purpose  of  pro- 
viding for  the  extinguishment  of  the 
amoimt  in  accoimt  114.  Oas  Plant  Ac- 
quisition Adjustments. 

407.1  Amortization  of  property  losses. 

This  account  shall  be  charged  with 
amounts  credited  to  aodount  182,  Ex- 
traordinary Property  Losses,  when  the 
Commission  has  authorised  the  amount 
in  the  latter  account  to  be  amortized 
by  charges  to  gas  operating  expenses. 

407.2  AmortiaaUon    of    convemlon    ex- 


This  account  shall  be  charged  with 
amortization  of  amotmts  authorized  by 


the  Conunlssion  to  be  included  In  ac- 
count 183.  Other  Deferred  Debits,  for 
expenses  incurred  in  the  conversion  of 
distribution  plant  from  manufactured 
gas  service  to  natural  gas  service. 

408     Taxes  otl)er  than  income  taxes. 

A.  This  account  shall  include  the 
amount  of  ad  valorem,  gross  revenue 
or  gross  receipts  taxes,  state  unemploy- 
ment insurance,  franchise  taxes,  federal 
excise  taxes,  social  security  taxes,  and 
all  other  taxes  assessed  by  federal,  state, 
county,  municipal,  or  other  local  govern- 
mental authorities,  which  are  properly 
chargeable  to  gas  operations,  except  in- 
come taxes. 

B.  This  account  shall  be  charged  with 
the  amount  of  taxes  which  is  applicable 
thereto,  with  concurrent  credits  to  ac- 
count 236,  Taxes  Accrued,  or  account 
165.  Prepayments,  as  appropriate.  When 
it  is  not  possible  to  determine  the  exact 
amount  of  taxes,  the  amount  shall  be 
estimated  and  adjustments  made  in  cur- 
rent accruals  as  the  actual  tax  levies  be- 
come known. 

C.  The  charges  to  this  aocoimt  shall  be 
made  or  supported  so  as  to  show  the 
amoimt  of  each  tax  and  the  basis  upon 
which  each  charge  is  made.  In  the  case 
of  a  utility  rendering  more  than  one 
utility  service,  tsutes  of  the  kind  includi- 
ble in  this  account  shall  be  assigned  di- 
rectly to  the  utility  department  the  op- 
eration of  which  gave  rise  to  the  tax  in 
so  far  as  practicable.  Where  the  tax  is 
not  attributable  to  a  spedflo  utility  de- 
partment, it  shall  be  distributed  among 
the  utility  departments  or  nonutlllty 
operations  on  an  equitable  basis. 

NoTB  A:  Taxes  applicable  to  nonutUlty 
property  or  investments  including  taxes  on 
net  Income  derived  therefrom  shall  be 
charged  to  the  account  In  which  the  mccme 
from  the  property  or  investments  is  included. 

NoTx  B:  Special  assessments  for  street  and 
similar  improvements  shall  be  included  in 
the  appropriate  utility  plant  at  nonutUlty 
property  account. 

Non  C:  Taxes  specifically  applicable  to 
construction  shall  be  included  in  the  coet  of 
construction. 

Nora  D:  Taxes  assimied  by  the  utiUty  on 
property  leased  from  others  for  use  in  utility 
operations  shall  be  oharged  to  the  appropri- 
ate rent  expense  or  clearing  account. 

NoTB  K:  Oasoltne  and  other  sales  taxes 
ShaU  be  oharged  as  far  as  practicable  to  the 
same  account  as  the  materlala  on  which  the 
tax  is  levied. 

NoTx  P:  Social  Security  and  other  forms 
of  so-called  pay  roU  taxes  shaU  be  distributed 
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to  utility  dapATtmenta  and  to  nonutUlty 
funotlons  on  •  bMU  related  to  pay  roll. 
Amounts  applloaMe  to  conatruotlon  aliall  be 
charged  to  the  appropriate  plant  account. 

409  Income  taxes. 

A.  This  account  shall  Include  the 
amount  of  state  and  federal  taxes  on  In- 
come properly  accruable  during  the  pe- 
riod covered  by  the  income  statement  to 
meet  the  actual  liability  for  such  taxes. 
Concurrent  credits  for  the  tax  accruals 
shall  be  made  to  account  236,  Taxes 
Accrued,  and  as  the  exact  amount  of 
taxes  becomes  known,  the  current  tax 
accruals  shall  be  adjusted  accordingly  so 
that  this  account,  as  nearly  a^  can  be 
ascertained,  shall  include  the  actual 
taxes  payable  which  are  chargeable  to 
Utility  operations. 

B.  The  accruals  for  income  taxes  shall 
be  apportioned  among  utility  depart- 
ments and  nonutility  operations  so  that. 
as  nearly  as  practicable,  each  tax  shall 
be  included  in  the  expenses  of  the  utility 
department  or  nonutility  operation  the 
income  from  which  gave  rise  to  the  tax. 

Non  A:  Taxes  assvimed  by  the  utility  on 
Interest  shall  be  charged  to  account  431, 
Other  Interest  Expense. 

Note  B:  Income  taxes  on  income  from  gas 
plant  leased  to  others  shall  be  charged  to 
account  413,  Expenses  of  Oas  Plant  LeaEed 
to  Others. 

NoTB  C:  Where  statutes  or  regulatory 
practices  require  that  the  profits  or  losses 
of  merchandising.  Jobbing  and  contract  work 
shall  not  be  considered  in  arriving  at  rates 
to  be  charged  for  utility  service.  Income  taxes 
on  income  from  merchandising.  Jobbing  and 
contract  work  shall  be  charged  to  account 
416,  Costs  and  Expenses  of  Merchandising, 
Jobbing  and  Contract  Work. 

Note  D:  Income  taxes  on  nonutility  In- 
come shall  be  charged  to  the  account  in 
which  the  income  is  included.  If  the 
amount  of  nonutility  income  is  relatively 
small,  the  allocation  of  Income  taxes  thereto 
may  be  made  annually. 

Note  E:  Interest  on  tax  refunds  or  de- 
ficiencies shall  not  be  included  in  this  ac- 
count but  In  account  419,  Interest  and 
Dividend  Income,  or  account  431,  Other  In- 
terest Expense,  as  appropriate. 

410  Provision    for    deferred    income 
taxes. 

This  account  shall  be  debited,  and  Ac- 
cimiulated  Deferred  Income  Taxes  shall 
be  credited  with  an  amount  equal  to  any 


deferral  of  taxes  on  Income  as  provided 
by  the  texts  of  aooounts  281,  282,  and 
288.  There  shall  not  be  netted  against 
entries  required  to  be  made  to  this  ac- 
count any  credit  amotmts  appropriately 
includible  In  account  411,  Income  Taxes 
Deferred  in  Prior  Tears — Credit. 

411  Income    taxes    deferred    in    prior 
years — Credit. 

This  accoimt  shall  be  credited  and 
Accumulated  Deferred  Income  Taxes 
debited  with  an  amount  equal  to  the  por- 
tion of  taxes  on  income  payable  for  the 
year  that  is  attributable  to  a  deferral  of 
taxes  on  income  in  a  prior  year,  in  ac- 
cordance with  the  plan  of  deferred  tax 
accounting  provided  by  the  texts  of  ac- 
counts 281.  282,  and  283.  There  shall  not 
be  netted  against  entries  required  to  be 
made  to  this  account  any  debit  amounts 
appropriately  includible  in  accoimt  410, 
Provision  for  Deferred  Income  Taxes. 

412  Revenues  from  gas  plant  leased  to 
others. 

413  Expenses    of    gas    plant    leased    to 
others. 

A.  These  accounts  shall  include,  re- 
spectively, revenues  from  gas  property 
constituting  a  distinct  operating  unit  or 
system  leased  by  the  utility  to  others, 
and  which  property  is  properly  in- 
cludible in  account  104,  Gas  Plant  Leased 
to  Others,  and  the  expenses  attributable 
to  such  property. 

B.  The  detail  of  expenses  shall  be  kept 
or  supported  so  as  to  show  separately  the 
following: 

Operation. 

Maintenance. 

Renls. 

Depreciation  and  Depletion. 

Amortization. 

Taxes  Other  Than  Income  Taxes. 

Income  Taxes. 

414  Other  utility  operating  income. 

A.  This  account  shall  include  the  rev- 
enues received  and  expenses  incurred  in 
connection  with  the  operations  of  utility 
plant,  the  book  cost  of  which  is  included 
in  account  118.  Other  Utility  Plant. 

B.  The  expenses  shall  include  every 
element  of  cost  incurred  in  such  opera- 
tions, including  depreciation,  rents, 
taxes,  and  insurance. 


a.  OTKniNOOIIS 
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ing,  jobbing  and 

A.  These  accounts  shall  include,  re- 
spectively, aU  revenues  derived  tmai  the 
sale  of  merchandise  and  Jobbing  or  con- 
tract work,  including  any  profit  or  com- 
mission accruing  to  the  utility  on  job- 
bing work  performed  by  it  as  agent  under 
contracts  whereby  it  does  Jobbing  work 
for  another  for  a  stipulated  profit  or 
commission,  and  all  expenses  inciu'red 
in  such  activities. 

B.  Records  in  support  of  these  ac- 
counts shall  be  so  kept  as  to  permit  ready 
summarization  of  revenues,  costs  and 
expenses  by  such  major  items  as  are 
feasible. 

NoTx:  Revenues  and  expenses  of  mer- 
chandising, Jobbing  and  contract  work  shall 
be  reported  in  these  accounts,  if  a  state 
regulatory  body  having  Jurisdiction  over  the 
utility  requires  the  net  income  to  be  re- 
ported as  other  Income;  but  the  amount 
shall  be  reported  in  accounts  914,  Revenues 
from  Merchandising,  Jobbing  and  Contract 
Work,  and  916,  Costs  and  Expenses  of  Mer- 
chandising, Jobbing  and  Contract  Work,  if 
such  regulatory  body  requires  the  net  in- 
come to  be  reported  as  an  operating  income 
or  expense  item.  In  the  absence  of  a  re- 
quirement by  a  state  regulatory  body,  the 
utility  may  use  these  accounts  or  accounts 
914  and  916  at  its  option,  in  which  case  the 
practice  of  the  utility  must  be  consistent. 

Items 
Account  416: 

1.  Revenues  from  sale  of  merchandise  and 
from  Jobbing  and  contract  work. 

2.  Discounts  and  allowances  made  in 
settlement  of  bills  for  merchandise  and  Job- 
bing work. 

Account  416: 
Labor — 

1.  Canvassing  and  demonstrating  appli- 
ances in  homes  and  other  places  for  the 
purpose  of  selling  appliances. 

2.  Demonstrating  and  selling  activities  In 
sales  rooms. 

3.  Installing  appliances  on  customer 
premises  where  such  work  is  done  only  for 
purchasers  of  appliances  from  the  utility. 

4.  Installing  piping  or  other  property 
work,  on  a  Jobbing  or  contract  basis. 

6.  Preparing  advertising  materials  for  ap- 
pliance sales  purposes. 

6.  Receiving  and  handling  customer  orders 
for  merchandise  or  for  Jobbing  services. 


7.  Olaaninf  and  tldyliif  salM  rooms. 

8.  Maintaining  dilipUys  and  Miuipmsnt 
used  la  marehaadlalng. 

0.  Arranging  m«rch>ndl—  In  mlm  roonw 
and  dMorattng  Oimpimj  windows. 

10.  RsoonrtltlfnilTg  repoMMMd  appUaness. 

11.  BookkMplng  and  other  olarloal  work 
in  oonnsotlon  with  merchandise  and  Jobbing 
•oUtIUm. 

13.  Bupervlslng  merohandls*  and  jobbing 
opttmtlons. 

Materials  and  Xxp«na«s — 
18.  Advertising  In  newspapers,  periodicals, 
radio,  television,  etc. 

14.  Cost  of  merohaadlae  sold  and  at  mi^ 
tarlals  \ued  In  JObMng  work. 

16.  Stores  expenses  on  merehandlaa  and 
Jobbing  stocks. 

16.  Fees  and  expenses  of  advertising  and 
commercial  artists'  agencies. 

17.  Printing  booklets,  dodgers,  and  othsr 
advertising  data. 

18.  Premiums  given  as  Inducement  to  buy 
appliances. 

19.  Light,  heat,  and  power. 

30.  Depreciation  on  equipment  used  pri- 
marily for  merchandise  and  Jobbing  opera- 
tions. 

31.  Rent  of  sales  rooms  or  of  equipment. 

23.  Transportation  expense  in  deUvary  and 
pick-up  of  appliances  by  utility's  faculties 
or  by  others. 

33.  Stationery  and  office  supplies  and  ex- 
penses. 

24.  Taxes  directly  assignable  to  merchan- 
dise and  Jobbing  operations  including  income 
taxes  on  net  income  derived  therefrom. 

26.  Losses  from  uncollectible  merchan- 
dise and  Jobbing  accounts. 

417      Income  from  nonutility  operations. 

A.  This  account  shall  include  revenues 
and  expenses  applicable  to  operations 
which  are  nonutility  in  character  but 
nevertheless  constitute  a  distinct  opec- 
ating  activity  of  the  enterprise  as  a 
whole,  such  as  the  operation  of  an  ice 
department  where  applicable  statutes  do 
not  define  such  operation  as  a  utility,  or 
the  operation  of  a  servicing  organization 
for  furnishing  supervision,  management, 
engineering,  and  similar  services  to 
others. 

B.  The  expenses  shall  include  all  ele- 
ments of  costs  mcurred  in  such  opera- 
tions, and  the  accounts  shall  be  main- 
tained so  as  to  permit  ready  summariza- 
tion as  follows: 

Operation.       * 
Maintenance. 
Rents. 
Depreciation. 
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Amortization. 

Taxes  other  than  income  taxes. 

Income  taxes. 

418  Nonoperating  rental   income. 

A.  This  account  shall  include  all  rent 
revenues  and  related  expenses  of  land, 
buildings,  or  other  property  included  in 
account  121.  Nonutility  Property,  which 
is  not  used  in  operations  Covered  by  ac- 
count 417. 

B.  The  expenses  shall  include  all  ele- 
ments of  costs  incurred  in  the  ownership 
and  rental  of  the  property  and  the  ac- 
counts shall  be  maintained  so  as  to  per- 
mit ready  summarization  as  follows: 

Operation. 

Maintenance. 

Rents. 

Depreciation. 

Amortisation. 

Taxes  other  than  income  taxes. 

Income  taxes. 

419  Interest  and  dividend  income. 

A.  This  account  shall  Include  interest 
revenues  on  securities,  loans,  notes,  ad- 
vances, special  deposits,  tax  refunds  and 
all  other  interest-bearing  assets,  and 
dividends  on  stocks  of  other  companies, 
whether  the  securities  on  which  the  in- 
terest and  dividends  are  received  are  car- 
ried as  investments  or  included  in  sink- 
ing or  other  special  fund  accoimts. 

B.  If  any  mterest  or  dividends  are 
required  to  be  retained  in  a  special  fund 
and  the  fund  is  represented  by  a  reserve, 
the  amount  of  such  accretion  to  the  fund 
shall  concurrently  be  credited  to  the  ap- 
propriate reserve  account  and  charged 
to  account  436.  Appropriations  of  Sur- 
plus. 

C.  This  account  may  include  the  pro 
rata  amount  necessary  to  extinguish 
(during  the  mterval  between  the  date  of 
acquisition  and  the  date  of  maturity) 
the  difference  between  the  cost  to  the 
utility  and  the  face  value  of  interest- 
bearing  securities.  Amounts  thus  credited 
or  charged  shall  be  concurrently  in- 
cluded in  the  accounts  in  which  the  se- 
curities are  carried. 

D.  Where  significant  in  cmiount,  ex- 
penses, including  operating  taxes  and 
income  taxes,  applicable  to  security  In- 
vestments and  to  interest  and  dividend 
revenues  thereon,  shall  be  charged 
hereto. 

non:  Xntsrast  toerued,  the  payment  of 
which  Is  not  reasonably  assured,  dividends 
raeslvable  which  have  not  been  declared  or 


guaranteed,  and  Interest  or  dividends  upon 
reacquired  securities  issued  or  assumed  by 
the  utility  shall  not  be  credited  to  this 
account. 

421     Miscellaneous  nonoperating  income. 

This  account  shall  include  all  revenue 
and  expense  items  properly  includible  in 
the  Income  account  and  not  provided  for 
elsewhere. 

ITXMS 

1.  Profit  on  sale  of  timber.  (See  gas  plant 
instruction  6,  C.) 

2.  Profits  from  operations  of  others  realized 
by  the  utility  under  contracts. 

3.  Miscellaneous  Income  Deductions 

425  Miscellaneous  amortization. 

This  accoimt  shall  include  amortiza- 
tion charges  not  includible  in  other  ac- 
coimts which  are  properly  deductible  in 
determining  the  income  of  the  utility 
before  interest  charges.  Charges  in- 
cludible herein,  if  significant  in  amount, 
must  be  in  accordance  with  an  orderly 
and  systematic  amortization  program. 
Similar  charges  made  irregularly  without 
a  definite  program,  or  which  are  depend- 
ent upon  the  amount  of  net  Income  shall 
be  charged  to  account  435,  Miscellaneous 
Debits  to  Surplus. 

Items 

1.  Amortization  of  utility  plant  acquisition 
adjustments,  or  of  intangibles  included  in 
utility  plant  In  service  when  not  authorized 
to  be  included  in  utility  operating  expenses 
by  the  Commission. 

3.  Amortization  of  amounts  In  account 
183,  Bxtraordinary  Property  Losses,  when  not 
authorized  to  be  Included  in  utility  oper- 
ating expenses  by  the  Commission. 

8.  Amortisation  of  capital  stock  discount 
or  expenses  when  In  accordance  with  a  sys- 
tematic amortisation  program. 

426  Other  income  deductions. 

This  account  shall  include  miscella- 
neous expense  items  which  are  nonoper- 
aUng  in  nature  but  which  are  properly 
deductible  before  determining  total  in- 
come before  interest  charges. 

Xtbks 

1.  Donations  for  charitable,  social  or  com- 
munity welfare  purposes. 

3.  Life  insurance  of  officers  and  employees 
where  utility  is  beneficiary  (net  premiums 
leas  Increase  in  cash  surrender  value  of 
poUcles) . 

8.  Penalties  or  Unas  for  violation  of  stat- 
utes pertaining  to  regulation. 

Nora:  The  classlflcatlon  of  expenses  as 
nonoperating   and   thslr  inclusion   in   this 


account  la  for  accounting  purposea.  It  does 
not  preclude  Conunlsslon  consideration  of 
proof  to  the  contrary  for  ratemaklng  or  other 
purposes. 

4.  Interest  Charges 

427  Interest  on  long-term  debt. 

A.  This  account  shall  include  the 
amount  of  interest  on  outstanding  long- 
term  debt  issued  or  assumed  by  the  util- 
ity, the  liability  for  which  is  included 
in  account  221,  Bonds,  or  account  224, 
Other  Long-Term  Debt. 

B.  This  account  shall  be  so  kept  or 
supported  as  to  show  the  interest  ac- 
cruals on  each  class  and  series  of  long- 
term  debt. 

NoTx:  This  account  shall  not  Include  in- 
terest on  nominally  issued  or  nominally  out- 
standing long-term  debt,  including  securities 
assumed. 

428  Amortization  of  debt  discount  and 
expense. 

A.  This  account  shall  Include  the 
amortization  of  unamortized  debt  dis- 
count and  expense  on  outstanding  long- 
term  debt.  Amounts  charged  to  this  ac- 
count shall  be  credited  concurrently  to 
account  181.  Unamortized  Debt  Discount 
and  Elxpense. 

B.  This  account  shall  be  so  kept  or 
supported  as  to  show  the  debt  discount 
and  expense  on  each  class  and  series  of 
long-term  debt. 

429  Amortization  of  premium  on  debt — 
Cr. 

A.  This  account  shall  include  the 
amortization  of  unamortized  net  pre- 
mium on  outstanding  long-term  debt. 
Amounts  credited  to  this  account  shall 
be  charged  concurrently  to  account  251. 
Unamortized  Premium  on  Debt. 

B.  This  account  shall  be  so  kept  or 
supported  as  to  show  the  premium  on 
each  class  and  series  of  long-term  debt. 

430  Interest  on  debt  to  associated  com- 
panies. 

A.  This  account  shall  mclude  the  in- 
terest accrued  on  amounts  included  in 
account  223,  Advances  from  Associated 
Companies,  and  on  all  other  obligations 
to  associated  companies. 

B.  The  records  supporting  the  entries 
to  this  account  shall  be  so  kept  as  to 
show  to  whom  the  interest  is  to  be  paid, 
the  period  covered  by  the  accrual,  the 
rate  of  interest  and  the  principal  amount 


of  the  advances  or  other  obligations  on 
which  the  interest  is  accrued. 

431  Other  interest  expense. 

This  account  shall  include  all  Interest 
charges  not  provided  for  elsewhere. 

ITKMS 

1.  Interest  on  notes  payable  on  demand 
or  maturing  a  year  or  less  from  the  date  and 
on  open  accounts,  except  notes  and  accounts 
with  associated  companies. 

2.  Interest  on  customers'  deposits. 

3.  Interest  on  claims  and  Judgments,  tax 
assessments,  assessments  for  public  improve- 
ments past  due. 

4.  Income  and  other  taxes  levied  upon 
bondholders  of  utility  and  assumed  by  it. 

432  Interest  charged  to  construction — 
Cr. 

This  account  shall  include  concurrent 
credits  for  interest  charged  to  construc- 
tion based  upon  the  net  cost  for  the  pe- 
riod of  construction  of  borrowed  funds 
used  for  construction  purposes  and  a 
reasonable  rate  upon  other  funds  when 
so  used.  No  interest  shall  be  capitalized 
on  plant  which  is  completed  and  ready 
for  service. 

5.  Earned  Surpltts 

433  Balance  transferred  from  income. 

This  account  shall  Include  the  net 
credit  or  debit  transferred  from  income 
for  the  year. 

434  Miscellaneous  credits  to  surplus. 

This  account  shall  Include  credits  af- 
fecting earned  surplus  not  provided  for 
elsewhere.  If  an  amount  otherwise  re- 
quired by  the  uniform  system  of  accounts 
to  be  credited  to  this  account  is  not  sig- 
nificant with  respect  to  net  income  de- 
termination for  the  year,  it  may  be 
credited  to  the  appropriate  nonoperat- 
ing income  account.  All  items  mcluded 
in  this  account  shall  be  sufficiently  de- 
scribed in  the  entries  relating  thereto  as 
to  permit  ready  analjrsis. 

ITSMS 

1.  Delayed  credits. 

2.  Profit  on  reacqulsltlon  and  resale  or  re- 
tirement of  utility's  debt  securities. 

8.  Profit  on  sale  of  property  or  investments. 

435  Miscellaneous  debits  to  surplus. 

This  account  shall  include  amounts 
chargeable  to  earned  surplus  but  not 
provided  for  elsewhere.  If  an  amount 
otherwise  required  by  the  uniform  sys- 
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tern  of  accounts  to  be  charged  to  this 
account  la  not  slgnincant  with  respect  to 
net  ixicome  determination  for  the  year.  It 
may  be  charged  to  the  appropriate  non- 
operating  Income  deduction  account.  All 
items  Included  In  this  account  shall  be 
BufOclently  described  in  the  entries  re- 
lating thereto  as  to  permit  ready  analysis. 


1.  Decline  In  value  of  Inveatments. 

5.  Delayed  debits. 

3.  Lioas  on  reacqulaltlon  and  resale  or  re- 
tirement of  utility's  debt  securities. 

4.  Provision  for  past  accrued  depreciation 
not  provided  for. 

6.  Long-term  debt  discount  or  expense 
written  off. 

8.  Loss  on  sale  of  property  or  Investments. 

7.  Write-off  of  utility  plant  acquisition  ad- 
justments or  of  Intangibles  when  not  done 
under  an  orderly  systematic  program  Indicat- 
ing the  propriety  of  Inclusion  of  the  annual 
charges  In  account  426,  Miscellaneous  Amor- 
tization. 

8.  Preliminary  survey  and  investigation 
expenses  on  abandoned  projects. 

9.  Income  taxes,  both  state  and  federal, 
occasioned  by  Items  Included  In  account  434, 
Miscellaneous  Credits  to  Surplus. 

10.  Charges  from  retirement  or  resale  of 
reacquired  capital  stock. 

436  Appropriations  of  surplus. 

This  account  shall  include  appropria- 
tions of  earned  surplus  for  purposes  not 
provided  for  elsewhere. 

Items 

1.  Appropriations  of  income  required  under 
terms  of  mortgages,  orders  of  courts,  con- 
tract or  other  agreements. 

2.  Appropriations  of  Income  required  by 
action  of  regulatory  authorities. 

3.  Miscellaneous  appropriations  of  Income 
made  at  option  of  utility  for  specified  pur- 
poses. 

437  Dividends  declare  d — Preferred 
stock. 

A.  This  account  shall  Include  amounts 
declared  payable  out  of  earned  surplus 
as  dividends  on  actually  outstanding 
preferred  or  prior  lien  capital  stock  is- 
sued by  the  utility. 

B.  Dividends  shall  be  segregated  for 
each  class  and  series  of  preferred  stock 
as  to  those  payable  in  cash,  stock  and 
other  forms.  If  not  payable  in  cash,  the 
medium  of  pasmient  shall  be  described 
with  sufBcient  particularity  to  identify  it. 


438     Dividends    cleelared — GNnmon 
stock. 

A.  This  aocoimt  shall  include  amounts 
declared  payable  out  of  earned  surplus 
as  dividends  oh  actually  outstanding 
common  capital  stock  Issued  by  the 
utility. 

B.  Dividends  shall  be  segregated  for 
each  class  of  common  stock  as  to  those 
payable  in  cash,  stock  and  other  forms. 
If  not  payable  in  cash,  the  medlimi  of 
payment  shall  be  described  with  suffi- 
cient particularity  to  identify  it. 

Operating   Revenue  Accounts 

1.  Salss  or  Gab 

480  Residential  sales. 

481  Commercial  and  Industrial  sales. 

483  Sales  for  resale. 

484  Interdepartmental  sales. 

2.  OTHKa  OpxaATura  Revenxtxs 

487  Forfeited  discounts. 

488  Miscellaneous  service  revenues. 

489  Revenues  from  transportation  of  gas  of 

others. 

490  Sales  of  products  extracted  from  nat- 

ural gas. 

491  Revenues  from  natural  gas  processed  by 

others. 

492  Incidental  gasoline  and  oil  sales. 

493  Rent  from  gas  property. 

494  Interdepartmental  rents. 

495  Other  gas  revenues. 

Operating   Revenue  Accounts 

1.  Sales  of  Gas 

480  Residential   sales. 

A.  This  account  shall  include  the  net 
billing  for  gas  supplied  for  residential  or 
domestic  purposes. 

B.  Records  shall  be  maintained  so  that 
the  quantity  of  gas  sold  and  the  revenues 
received  under  each  rate  schedule  shall 
be  readily  available. 

Note  :  When  gas  supplied  through  a  single 
meter  Is  \ised  for  both  residential  and  com- 
mercial purposes,  the  total  revenue  shall  be 
included  In  this  account  or  account  481, 
Commercial  and  Industrial  Sales,  according 
to  the  rate  schedule  which  Is  applied.  If 
the  same  rate  schedules  are  applicable  to 
both  residential  and  commercial  service, 
classification  shall  be  according  to  principal 
use. 

481  Commercial  and  industrial  sales. 

A.  This  account  shall  include  the  net 
billing  for  gas  supplied  to  commercial 
and  industrial  customers. 


B.  Records  shall  be  maintained  so  that 
the  quantity  of  gas  sold  and  revenue  re- 
ceived under  each  rate  schedule  shall  be 
readily  available. 

Non:  When  gas  supplied  throxigh  s  sin- 
gle meter  Is  used  for  both  oommercial  and 
resldsntlal  purposes,  the  total  revenue  shall 
be  Included  In  this  account  or  In  account 
480,  Residential  Sales,  according  to  the  rate 
schedule  which  Is  appUed.  If  the  same  rate 
schedules  are  applicable  to  both  residential 
and  commercial  service,  classification  shall 
be  according  to  principal  use. 

483  Sales  for  resale. 

A.  This  account  shall  include  the  net 
billing  for  gas  supplied  to  other  gas  util- 
ities or  to  public  authorities  for  resale 
purposes. 

B.  Records  shall  be  maintained  so  that 
there  shall  be  readily  available  the  reve- 
nues for  each  customer  imder  each 
revenue  schedule  and  the  billing  deter- 
minants, as  applicable,  i.e.,  volume  of  gas 
(actual  and  billing),  contract  demand, 
maximum  actual  demand,  billing  de- 
mand, and  Btu  adjustment  factor. 

Note:  Revenues  from  gas  supplied  to 
other  public  utilities  for  use  by  them  and 
not  for  distribution,  shall  be  included  in  Ac- 
count 481,  Commercial  and  Industrial  Sales, 
unless  supplied  under  the  same  contract  as 
and  not  readily  separable  from  revenues  in- 
cludible in  this  account. 

484  Interdepartmental    sales. 

A.  This  account  shall  include  amounts 
charged  by  the  gas  department  at  tariff 
or  other  sr>ecifled  rates  for  gas  supplied 
by  It  to  other  utility  departments. 

B.  Records  shall  be  maintained  so  that 
the  quantity  of  gas  supplied  each  other 
department  and  the  charge  made  there- 
for shall  be  readily  available. 

2.  Other  Operating  Revenues 

487  Forfeited  discounts. 

This  account  shall  include  the  amoimt 
of  discounts  forfeited  or  additional 
charges  imposed  because  of  the  failure 
of  customers  to  pay  gas  bills  on  or  be- 
fore a  specified  date. 

488  Miscellaneous  service  revenues. 

This  account  shall  include  revenues 
from  all  miscellaneous  services  and 
charges  billed  to  customers  which  are 
not  specifically  provided  for  in  other 
accoimts. 


rmcs 

1.  Fees  for  changing,  connecting,  or  dis- 
connecting service. 

2.  Profit  on  mslntenanos  of  appllanoss. 
piping,  gas  firing  and  other  utUlsstlon  fsell- 
ities,  or  other  installations  on  customsrs' 
premises. 

8.  Net  credit  or  debit  (cost  less  net  sslvags 
and  less  payment  from  customers)  on  closing 
work  orders  for  plant  InstaUed  for  temporary 
service  of  less  than  one  year. 

4.  Recovery  of  expenses  In  connection  with 
gas  diversion  cases.  (BllUng  for  the  gas  con- 
sumed shall  be  Included  In  the  appropriate 
gas  revenue  account.) 

6.  Services  performed  for  other  gas  com- 
panies for  testing  and  adjusting  meters, 
changing  charts,  etc. 

489  Revenues    from    transportation    of 
gas  of  others. 

This  accoimt  shall  include  revenues 
from  transporting  gas  for  other  com- 
panies through  the  production,  trans- 
mission, and  distribution  lines,  or  com- 
pressor stations  of  the  utility. 

490  Sales    of   products   extracted    from 
natural   gas. 

A.  This  accoimt  shall  Include  revenues 
from  sales  of  gasoline,  butane,  propane, 
and  other  products  extracted  from  nat- 
ural gas,  net  of  allowances,  adjustments, 
and  discounts,  including  sales  of  similar 
products  purchased  for  resale. 

B.  Records  shall  be  maintained  so  that 
the  quantity,  sales  price,  and  revenues 
for  each  type  of  product  sold  to  each 
purchaser  shall  be  readily  available. 

491  Revenues    from    natural    gas    proc- 
essed  by   others. 

A.  This  account  shall  include  revenues 
from  royalties  and  permits,  or  other 
bases  of  settlement,  for  permission 
granted  others  to  remove,  products  from 
natural  gas  of  the  utility. 

B.  The  records  supporting  this  ac- 
coimt shall  be  so  maintained  that  full 
information  concerning  determination 
of  the  revenues  will  be  readily  available 
concerning  each  processor  of  gas  of  the 
utility,  including  as  applicable  (a)  the 
Mcf  of  gas  and  approximate  average 
Btu  content  thereof  per  cubic  foot  de- 
livered to  such  other  party  for  process- 
ing, (b)  the  Mcf  of  gas  and  approximate 
average  Btu  content  thereof  per  cubic 
foot  of  gas  received  back  from  the. proc- 
essor, (c)  the  field,  general  production 
area,  or  other  source  of  the  gas  proc- 
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essed.  (d)  Mcf  of  eras  used  for  processlnff 
fuel,  etc.,  which  Is  chargeable  to  the 
utility,  (e)  total  gallons  of  each  product 
recovered  by  the  processor  and  the  util- 
ity's share  thereof,  (f)  the  revenues 
accruing  to  the  utility,  and  (g)  the  basis 
of  determination  of  the  revenues  accru- 
ing to  the  utility.  Such  records  shall 
be  maintained  even  though  no  revenues 
are  derived  from  the  processor. 

492  Incidental  gasoline  and  oil  sales. 

This  account  shall  include  revenues 
from  natural  gas  gasoline  produced 
direct  from  gas  wells  or  recovered  from 
drips  or  obtained  in  connection  with 
purification  or  dehydration  processes, 
and  revenues  from  oil  obtained  from 
wells  which  produce  oil  and  gas,  the  in- 
vestment in  which  is  carried  in  account 
330,  Producing  Gas  Wells — Well  Con- 
struction, and  331,  Producing  Gas 
Wells — Well  Equipment. 

493  Rent  from  gas  property. 

A.  This  account  shall  Include  rents  re- 
ceived for  the  use  by  others  of  land, 
buildings,  and  other  property  devoted  to 
gas  operations  by  the  utility. 

B.  When  property  owned  by  the  utility 
is  operated  Jointly  with  others  under  a 
definite  arrangement  for  sharing  the 
actual  expenses  among  the  parties  to  the 
arrangement,  any  amount  received  by 
the  utility  for  Interest  or  return  or  in 
reimbursement  of  taxes  or  depreciation 
on  the  property  shall  be  credited  to  this 
account. 

Note:  Do  not  Include  rent  from  property 
constituting  an  operating  unit  or  system  in 
this  account.  (See  account  412,  Revenues 
from  Oas  Plant  Leased  to  Others. ) 

494  Interdepartmental   rents. 

This  account  shall  include  credits  for 
rental  charges  made  against  other  de- 
partments of  the  utility.  In  the  case  of 
property  operated  under  a  definite  ar- 
rangement to  allocate  actual  costs 
among  the  departments  using  the  prop- 
erty, any  allowance  to  the  gas  depart- 
ment for  interest  or  return  and  depre- 
ciation and  taxes  shall  be  credited  to 
this  account. 

495  Other  gas  revenues. 

This  account  shall  Include  revenues 
derived  from  gas  operations  not  includ- 
ible in  any  of  the  foregoing  accounts. 
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1.  Commission  on  sale  or  distribution  of 
gas  of  others  when  sold  under  rates  filed  by 
such  others. 

2.  Compensation  for  nUnor  or  Incidental 
services  provided  for  others  such  as  cus- 
tomer billing,  engineering,  etc. 

3.  Profit  or  loss  on  sale  of  material  and 
supplies  not  ordinarily  purchased  for  resale 
and  not  handled  through  merchandising  and 
Jobbing  accounts. 

4.  Sales  of  steam,  water,  or  electricity.  In- 
cluding sales  or  transfers  to  other  depart- 
ments of  the  utility. 

5.  Service  charges  for  storing  gas  of  others, 
e.  Miscellaneous  royalties  received. 

7.  Revenues  from  dehydration  and  other 
processing  of  gas  of  others,  except  products 
extraction  where  products  are  received  as 
compensation  and  sales  of  such  are  includ- 
ible In  account  490,  Sales  of  Products  Ex- 
tracted from  Natural  Gas,  and  except  com- 
pression of  gas  of  others,  revenues  from 
which  are  includible  In  account  480,  Reve- 
nues from  Transportation  of  Oas  of  Others. 

Oparalion  and  Maintenance  Expente  Accounts 
1.  MANirrACTTTSED    Qas    PaoDucnoN 

OPERATIOIf 

700  Operation  supervision  and  labor. 

701  Fuel. 

702  Raw  materials. 

703  Operation  supplies  and  expenses. 

704  Residuals  produced — Credit. 

705  Rents. 

MAINTXWANCX 

706  Maintenance  of  production  plant. 

2.  NATmuL  Oas  Productioh  and  GATHEanfa 

OPXEATIOM 

710  Operation  supervision  and  labor. 

711  Compressor  station  fuel  and  power. 

712  Extracted    products    supplies    and    ex- 

pensee. 

713  Other  supplies  and  expenses. 

714  Gas  well  royalties. 
716    Rents. 

lIAINTKNANtS 

716  Maintenance  of  gas  wells. 

717  Maintenance  of  field  lines. 

718  Maintenance    of     products     extraction 

plant. 

719  Maintenance  qf  other  plant. 

3.    EXFIX»ATION    AHD    DSVSLOPICZNT 
OPKBATIOH 

730  Delay  rentals. 

721  IfonproductlTS  well  drilling. 

722  Abandoned  leases. 

723  Other  exploration. 


4.  Othi 


Oas    Strm.T    Kxfbnbks 


OPERATTOK 


9.  SAI.XS  KaPKMSKB 


OPERATION 


730  Natural  gas  purchases.  910 

731  Other  gas  purchases.  914 

732  Purchased  gas  expenses. 

733  Oas     withdrawn     from     underground      915 

storage — Dr. 

734  Gas  delivered  to  underground  storage- 

Cr. 

735  Gas  used  In  utility  operations — Cr. 

736  Other  gas  supply  expenses. 

6.  Storaoe  Expenses 


OPEKATION 

740  Operation  supervision  and  labor. 

741  Gas  losses. 

742  Operation  supplies  and  exp>en6es. 

743  Storage  well  royalties. 

744  Rents. 

ICAINTENANCE 

745  Maintenance  of  wells. 

746  Maintenance     of     other     underground 

storage  plant. 

747  Maintenance  of  local  storage  plant. 

• 

6.  Tkansmission  Expenses 
operation 

760  Operation  supervision  and  labor. 

761  Compressor  station  fuel  and  power. 

762  Operation  supplies  and  expenses. 

768     Transmission  and   compression  of  gas 

by  others. 
764     Rents. 

MAIMTXNANCE 


756     Maintenance  of  mains. 

766  Maintenance     of     compressor 

equipment. 

767  Maintenance  of  other  plant. 

7.  DsmiBUTiON  Expenses 


station 


Anow 

760  Supervision. 

761  Mains  and  services  labor. 

782     Mains    and   services   supplies   and    ex- 
penses. 

763  Meter  and  house  regulator  expenses. 

764  Ciutomer  Installations  expenses. 

765  Miscellaneous  distribution  expenses. 

766  Rents. 

MAINTENANCE 

767  Maintenance  of  lines. 

768  Maintenance  of  meters  and  house  reg- 

ulators. 
760    Maintenance  of  other  plant. 

8.  COTroMBi  AccopwTS  Expenses 

OPESATIOIf 

ioi  Meter  reading  labor. 

002  Accoimtlng  and  coUectlng  labor. 

003  Supplies  and  expenses. 

004  Uncollectible  accounts. 


10. 

920 
021 
022 


923 
024 
925 
926 
927 
928 
929 
933 
931 
933 


Sales  expenses. 

Revenues  from  merchandising.  Job- 
bing and  contract  worli. 

Costs  and  expenses  of  merchandising. 
Jobbing  and  contract  work. 

Administbative  and  General  Expenses 

Administrative  and  general  salaries. 
Ofllce  supplies  and  other  expenses. 
Administrative    expenses    transferred — 

Cr. 
Outside  services  employed. 
Property  Insurance. 
Injuries  and  damages. 
Employee  pensions  and  benefits. 
Franchise  requirements. 
RegiUatory  commission  expenses. 
Duplicate  charges— Cr. 
Miscellaneous  general  expenses. 
Rents. 
Transportation  expenses. 

MAINTENANCE 


I 
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035     Maintenance  of  general  plant. 

Operation  and  Maintenance  Expent*     ^ 
Accounts  g 

1 .    BriANUFACTTTRED  OaS  PRODnCTION  S 

700      Operation  supervision  and  labor.  r^ 

This  account  shall  include  the  cost 
of  supervifion  and  labor  in  the  opera- 
tion of  manufactured  gas  production 
plants. 

Items 

1.  Supervising. 

2.  Operating  or  attending  equipment  and 
controls  Including  boiler  plant,  power  equip- 
ment, and  other  auxUlarles. 

3.  Cleaning,  lubricating,  and  oiling  equip- 
ment and  auxiliaries. 

4.  Loading  and  -nloadlng  and  other  han- 
dling of  coal.  coke,  other  fuels,  raw  materials, 
residuals,   waste   materials,  etc. 

5.  Observing,  testing,  checking  and  ad- 
Jiistlng  meters,  gauges,  and  other  Instru- 
ments and  equipment. 

6.  Iteeplng  plart  logs  and  other  records 
and   preparing  reports   on  plant  operation. 

7.  Cleaning  boiler  room,  other  buUdings, 
and  yards. 

8.  Repacking  glands  and  replacing  gauge 
glasses  and  other  slmUar  work  If  work  Is 
of  a  minor  nature  and  performed  by  regular 
operating  crews.  Where  work  Is  of  a  major 
character,"  such  as  that  performed  on  high 
pressxtfe  boilers,  the  work  shall  be  consid- 
ered maintenance. 

0.  Testing  water,  etc. 

10.  Janitor,  messenger,  watchmen,  and 
sImUar  services. 
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0ga>jKjiilasa9m^^ 


11.  Olerlckl  uid  atenographlo  work  at 
plant. 

701  Fuel. 

A.  This  accoimt  shall  Include  the  cost, 
d^vered  aloogslde  works,  of  coal,  oil. 
gas,  or  other  fuel  used  In  manufactured 
gas  processes,  and  for  making  steam  or 
generating  electricity.  It  shall  also  in- 
clude the  net  cost  of.  or  the  amount 
realized  from,  the  disposal  of  ashes.  (See 
account  150,  Materials  and  Supplies.) 

B.  Records  shall  be  maintained  to 
show  the  quantity  and  cost  of  each  type 
of  fuel  used. 

702  Raw  materiak. 

A.  This  account  shall  Include  the  cost, 
delivered  alongside  works,  of  coal,  oil, 
liquefied  petroleiun  gas,  gas  enrlcher, 
and  other  materials  used  as  raw  ma- 
terials in  the  manufacture  of  gas, 
including  raw  materials  for  manufac- 
ture of  gas  by  reforming.  (See  accoimt 
150,  Materials  and  Supplies.) 

B.  Records  shall  be  maintained  to 
show  the  quantity  and  cost  of  each  type 
of  raw  material  used. 

703  Operation  supplies  and  expenses. 

This  account  shall  include  the  cost  of 
supplies  used  and  exi>enses  incurred  in 
manufactured  gas  production  operations 
not  includible  in  any  of  the  foregoing 
accoimts. 

Items 

1.  Lubricants,  packing,  waste,  etc. 
3.  Water  purchaaed. 

3.  Water  purification  supplies  and  ex- 
penses. 

4.  Tools,  hand. 

6.  Gas  purlflcatlon  supplies  and  expenses. 

6.  Oil  for  oil  fogging  process. 

7.  Royalties  for  purlflcatlon  process,  etc. 

8.  Building  service,  communication  serv- 
ice, transportation. 

704  Residuals  produced — Credit. 

A.  This  account  shall  be  credited  and 
account  150.  Materials  and  Supplies, 
debited  monthly  with  the  estimated 
value  of  residuals  and  other  by-products 
obtained  in  connection  with  the  produc- 
tion of  manufactured  gas,  whether  in- 
tended for  sale  or  for  use  in  operations. 

B.  If  the  net  amoimt  realized  from  the 
sale  of  residuals  is  greater  or  less  than 
the  amount  at  which  they  were  originally 
credited  hereto,  an  adjusting  entry  shall 
be  made  crediting  or  debiting  this  ac- 
count and  charging  or  crediting  account 


150,  BCaterials  and  Supplies,  with  the 
difference. 

705  Rent*. 

This  account  shall  Include  rents  for 
property  of  others  used,  occupied,  or 
operated  in  connection  with  manufac- 
tured gas  production  operations.  (See 
operating  ezpiense  instruction  2.) 

706  Maintenani^  of  prodnction  plant. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  the  maintenance  of  manufac- 
tured gas  production  plant  the  book  cost 
of  which  is  includible  in  plant  accounts 
305  to  320,  inclusive.  (See  operating  ex- 
pense instruction  1.) 

2.  Natural  Oas  Production  and 

QATHXRINa 

710      Operation  mpervision  and  labor. 

This  account  shall  include  the  cost  of 
supervision  and  labor  in  the  operation 
of  gas  wells,  lines,  compressors  and  other 
equipment  of  the  natural  gas  production 
and  gathering  system  including  miscel- 
laneous labor  such  as  care  of  grounds, 
building  service,  and  general  clerical  and 
stenographic  work  at  field  offices. 

Items 

1.  Supervising. 

2.  Geological  activities  in  connection  with 
gas  production. 

3.  Rights-of-way  activities  and  supervi- 
sion, not  in  connection  with  construction  or 
retirement  work  or  storage. 

4.  Gas  well  labor:  turning  wells  on  and 
off.  bailing,  swabbing,  blowing  wells,  etc. 

5.  Preparing  and  maintaining  production 
maps  and  land  records,  including  svirveys. 

6.  Gas  depletion  and  gas  reserve  studies. 

7.  Field  line  labor:  patrolling,  attending 
and  lubricating  valves  and  other  equipment, 
blowing  and  cleaning  lines  and  drips,  taking 
line  pressures,  etc. 

8.  Field  compressor  station  labor:  operat- 
ing, attending,  lubricating  and  servicing 
equipment,  recording  pressures,  replacing 
charts,  etc. 

9.  Measuring  and  regulating  labor:  record- 
ing pressures,  changing  charts,  calculating 
gas  volumes  except  for  purchase^  gas  and 
sales,  adjusting  and  calibrating  measuring 
equipment,  taking  gas  samples  and  testing 
gas,  Inspecting  and  pumping  drips,  dewater- 
Ing  manholes  and  pits,  etc. 

10.  Purification  labor:  attending  and 
servicing  pvuiflcation  apparatus,  emptying, 
cleaning  and  refilling  purifier  boxes,  \mload- 
Ing  and  storing  glycol,  etc. 

11.  Inspecting  and  testing  equipment,  not 
■peciflcally  to  determine  neceoslty  for  re- 
pairs or  replacement  of  i»rtB. 


12.  Lubrlcattng  equipment.  TSlvee,  etc. 

13.  wi^iiung  operatlnc  employ eee,  mate- 
rials. puppUee.  etc. 

14.  UoTlng  equipment,  minor  stnietures. 
etc..  not  in  coimectlon  with  oonstruetlon, 
retirement,  or  maintenance  work. 

16.  Keeping  log  and  other  operating  rec- 
ords, preparing  reports  of  operations,  etc. 

18.  Cleaning  atructures,  cutting  grass  and 
weeds,  and  minor  grading  around  stations. 

17.  Cleaning  debris,  cutting  grass  and 
weeds  on  rlgbts-of -way. 

18.  Cleaning  and  repairing  tools. 

10.  Building  and  repairing  gate  boxes, 
foot  bridges,  stiles,  tool  boxes,  etc. 

20.  Janitor,  watchmen,  and  messenger 
services. 

ai.  Clerical  and  stenographic  work. 

711  Compressor  station  fuel  and  power. 

A.  This  account  shall  include  the  cost 
of  gas,  coal,  oil,  or  other  fuel,  or  elec- 
tricity, used  for  the  operation  of  field 
compressor  stations. 

B.  Records  shall  be  maintained  to 
show  the  quantity  of  each  type  of  fuel 
consumed  or  electricity  used  at  each 
compressor  station,  and  the  cost  of  such 
fuel  or  power. 

Note:  The  cost  of  fuel,  except  gas,  shall  be 
charged  Initially  to  account  150,  Materials 
and  Supplies,  and  cleared  to  this  account  on 
the  basis  of  fuel  used. 

712  Extracted  products  supplies  and  ex- 
penses. 

This  account  shall  include  the  cost  of 
supplies  used  and  expenses  incurred  in 
operation  of  plants  for  the  extraction  of 
salable  products  from  natural  gas. 

Note:  If  the  products  extraction  operations 
of  the  utility  are  other  than  a  relatively 
minor  part  of  the  uUlity's  natural  gas  busi- 
ness, the  utility  shall  use  the  accounts  for 
products  extraction  expenses  of  the  Uni- 
form System  of  Accounts  for  Classes  A  and 
B  Gas  Utilities  with  the  respective  accounts 
prescribed  therein  Identified  as  subaccounts 
to  this  account. 

713  Other  supplies  and  expenses. 

This  account  shall  include  the  cost  of 

supplies  used  and  expenses  incurred  in 

producing  and  gathering  natural  gas  not 

includible    in    any    of    the    foregoing 

accounts. 

Items 

1.  Scrubber  oil. 

2.  Oas,  gasoline,  and  oU,  In  pumping,  ball- 
ing, heating,  and  swabbing. 

3.  WeU  swabs. 

4.  Lumber,  nails,  and  other  materials  used 
for  upkeep  of  fences,  making  signs,  etc 

B.  Matwlal  for  upkeep  of  roads,  etc. 


6.  Band  tools. 

7.  liUbrlcanu,  wiping  raci.  waste,  etc 

8.  Oas  used  In  field  line  operations. 
0.  Charts  and  printed  forms. 

10.  Gauge  glasses. 

11.  Water  tests  and  treatment  by  other 
than  employees. 

12.  CNm  purifying  supplies. 

18.  Geological  and  gas  reserve  aervloes  by 
others  than  employees  In  connection  wltb 
gas  production. 

14.  QOce  supplies,  stationery,  drafting  ma- 
terials, etc. 

16.  Janitor,  washroom,  landscaping,  first 
aid  supplies,  etc. 

16.  Employees'  transportation  and  travel 
expense. 

17.  Freight,  esprees,  parcel  poet,  trucking, 
and  other  transportation. 

18.  Utility  services:  Ught.  water,  telephone. 

714  Gas  well  royalties. 

A.  This  account  shall  include  royalties 
paid  for  natural  gas  produced  by  the 
utility  from  wells  on  land  owned  by 
others. 

B.  Records  supporting  the  entries  to 
this  account  shall  be  so  kept  that  the 
utility  can  furnish  the  name  of  the  par- 
ties to  each  contract  involving  royalties, 
the  terms  of  each  contract,  the  location 
of  the  property  involved,  the  method  of 
determining  the  royalties,  and  the 
amounts  payable. 

715  Rents. 

This  account  shall  include  rents  for 
property  of  others  used,  occupied  or 
operated  in  connection  with  the  produc- 
tion and  gathering  of  natural  gas,  other 
than  rentals  on  land  and  land  rights 
held  for  the  supply  of  natural  gas.  (See 
operating  expense  instruction  2.) 

Note:  See  acooxmt  720,  Delay  Rentals,  for 
rentals  paid  on  lands  held  for  the  purpose 
of  obtaining  a  supply  of  gas  In  the  future. 

716  Maintenance  of  gas  wells. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  maintenance  of  gas  wells  and 
equipment  the  book  cost  of  which  is 
includible  in  accoimts  330,  Producing 
Gas  Wells — Well  Construction,  and  331, 
Producing  Oas  Wells — ^Well  Equipment. 
(See  operating  expense  instruction  1.) 

717  Maintenance  of  field  lines. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  maintenance  of  field  lines  the 
book  cost  of  which  ia  includible  In  ac- 
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count  333,  Field  Unes.      (See  operating 
expense  Inatructlon  1.) 

Items 

1.  Electrolysis  and  leak  Inspections  (not 
routine) . 

2.  Installing  and  removing  temporary 
lines,  when  necessitated  by  maintenance. 

3.  Lamping  and  watching *while  making 
repairs. 

4.  Lowering  and  changing  location  of  por- 
tion of  lines,  when  the  same  pipe  is  used. 

5.  Protecting  lines  from  fires,  floods,  land 
slides,  etc. 

6.  Rocking  creek  crossings. 

718  Maintenance  of  products  extraction 
plant. 

This  account  shall  include  the  cost  of 
labor  materials  and  supplies  used  and 
expenses  incurred  in  the  maintenance 
of  plant  the  book  cost  of  which  is  in- 
cludible in  accounts  341  to  347,  inclusive. 
(See  operating  expense  instruction  1.) 

719  Maintenance  of  other  plant. 

This  account  shall  Include  the  cost 
of  labor,  materials  used  and  expenses 
incurred  in  the  maintenance  of  plant 
the  book  cost  of  which  is  Includible  in 
natural  gas  production  and  gathering 
plant,  except  accounts  330,  331,  and 
333.  (See  operating  expense  instruc- 
tion 1.) 

Ji.  Exploration  and  Development 
~^  Expenses 

720  Ddlay  rentals. 

A.  This  account  shall  be  charged  with 
the  amount  of  rents  paid  periodically  on 
natural  gas  lands  in  order  to  hold  nat- 
ural gas  land  and  land  rights  for  the  pur- 
pose of  obtaining  a  supply  of  gas  in  the 
future. 

B.  include  also  in  this  account  the 
cost  of  obtaining  natural  g&a  leases  for  a 
period  of  one  year  or  less. 

C.  Records  supporting  this  account 
shall  be  so  kept  that  the  utility  can  fur- 
nish complete  details  of  the  charges 
made  for  each  natural  gas  leasehold. 
(See  note  to  gas  plant  instruction  6-Q.) 

721  Nonproductive  well  drilling. 

This  account  shall  include  the  net 
cost  of  drilling  nonproductive  wells. 

Notb:  Records  In  vappatt  of  the  charges 
to  this  account  ahaU  conform,  as  appn^nl- 
ate,  to  General  Instruction  12,  Oas  Well 
Records. 


722  Abandoned    lease*. 

This  account  shall  be  charged  with 
losses  on  abandonment  of  natural  gas 
leases  included  in  account  105,  Oas  Plant 
Held  for  J\iture  Use.  which  have  never 
been  productive,  unless  otherwise  au- 
thorized or  directed  by  the  Commission. 
(See  account  182.) 

723  Other  exploration. 

This  account  shall  be  charged  with  the 
cost  of  abandoned  projects  on  which  pre- 
liminary expenditures  were  made  for  the 
purpose  of  determining  the  feasibility  of 
acquiring  acreage  to  provide  a  future 
supply  of  natural  gas.  (See  account 
183.  Other  Deferred  Debits.) 

4.  Other  Oas  Supply  Expenses 

730  Natural  gas  purchases. 

A.  This  account  shall  include  the  cost 
at  point  of  receipt  by  the  utility  of  nat- 
ural gas  purchased  for  resale. 

B.  The  records  supporting  this  ac- 
count shall  be  so  maintained  that  there 
shall  be  readily  available  for  each  ven- 
dor and  each  point  of  receipt,  the  quan- 
tity of  gas,  basis  of  charges,  and  the 
amount  paid  for  the  gas. 

731  Other  gas  purchases. 

A.  This  account  shall  include  the  cost, 
at  point  of  receipt  by  the  utility,  of 
manufactured  gas,  refinery  gas,  or  any 
gas  other  than  natural  gas,  or  other  than 
any  mixed  gas  in  which  the  natural  gas 
is  an  important  portion  of  the  mixture. 

B.  The  records  supporting  this  account 
shall  be  so  maintained  that  there  shall 
be  readily  available  for  each  vendor  and 
each  point  of  receipt,  the  kind  and  quan- 
tity of  gas,  Btu  content,  basis  of  the 
charges,  and  the  amount  paid  for  the 
gas. 

732  Purchased  gas  expenses. 

A.  This  account  shall  include  expenses 
incurred  directly  in  connection  with  the 
purchase  of  gas  for  resale. 

B.  The  utility  shall  not  include  as  pur- 
chased gas  expense,  segregated  or  ap- 
portioned expenses  of  operating  and 
maintaining  gathering  sjrstem  plant 
whether  such  plant  is  devoted  solely  or 
partially  to  purchases  of  gas,  except  that 
the  utility  shall  include  the  cost  of  turn- 
ing on  and  off  purchase  gas  wells  and 


operatins  measuring;  stations  devoted 
exclusively  to  measuring  purcheised  gas. 
C.  In  general,  it  is  intended  that  this 
account  include  only  the  expenses  di- 
rectly related  to  purchased  gas.  including 
the  expenses  of  computing  volumes  of 
gas  purchased,  and  special  items  directly 
related  to  gas  purchases  which  are  not 
includible  in  other  accounts. 

733  Gas   withdrawn    from    underground 
storage — Debit. 

A.  This  account  shall  include  debits 
for  the  cost  of  gas  withdrawn  from  un- 
derground storage  during  the  year. 
Contra  credits  for  entries  to  this  ac- 
count shall  be  made  to  account  164,  Gas 
Stored  Underground. 

B.  Withdrawal  of  gas  from  storage 
shall  not  be  netted  against  deliveries  to 
storage.    (See  account  734.) 

Note:  Adjustments  for  gas  Inventory 
losses  due  to  cumulative  inaccuracies  in  gas 
measurement,  or  from  other  (5auses,  shall  be 
entered  In  account  741,  Oas  Losses.  If,  how- 
ever, any  adjustment  is  substantial  and  re- 
lated predominantly  to  prior  years,  it  shall 
be  charged  to  account  436,  Miscellaneous 
Debits  to  Surplus. 

734  Gas  delivered  to  underground  stor- 
age— Credit. 

A.  This  account  shall  include  credits 
for  the  cost  of  gas  delivered  to  under- 
ground storage  during  the  year.  Contra 
debits  for  entries  to  this  account  shall 
be  made  to  account  164.  Oas  Stored 
Underground. 

B.  Deliveries  of  gas  to  storage  shall 
not  be  netted  against  withdrawals  from 
storage.     (See  account  733.) 

735  Gas    used    in    utility    operations — 
Credit. 

This  account  shall  include  concurrent 
credits  for  charges  which  are  made  to 
operating  expenses  or  other  accounts  of 
the  gas  department  for  gas  from  the 
common  system  supply  used  for  com- 
pressor station  fuel  or  other  purposes. 
(See  account  484.  Interdepartmental 
Sales,  for  gas  supplied  to  departments 
other  than  the  gas  utility  department.) 

736  Other  gas  supply  expenses. 

This  account  shall  include  the  cost  of 
labor  and  materials  used  and  expenses 
incurred  in  connection  with  gas  supply 
functions  not  provided  for  in  any  of  the 
above  accounts. 


5.   Storage  E^xpknsxs 
710      Operation  supervision  and  laltor. 

This  account  shall  include  the  cost  of 
supervision  and  labor  in  the  operation  of 
storage  facilities  including  underground 
storage  gas  wells,  lines,  compressors  and 
other  equipment  of  the  underground 
storage  system,  and  the  labor  and  ex- 
pense of  preparing  and  maintaining 
storage  maps  and  land  records. 

ITKICS 

1.  Operation  of  local  storage  facilities. 

2.  Operation  of  underground  storage  sys- 
tem.    (See  account  710.) 

741  Gas  losses. 

This  accoimt  shall  include  the  amoimts 
of  inventory  adjustments  representing 
the  cost  of  gas  lost  or  unaccounted  for 
in  underground  storage  operations  due 
to  cumulative  inaccuracies  of  gas  meas- 
urements or  other  causes.  If,  however, 
any  adjustment  Is  substantial  and  re- 
lates predominantly  to  prior  years,  it 
shall  be  charged  to  account  435,  Miscel- 
laneous Debits  to  Surplus. 

742  Operation  supplies  and  expenses. 

This  account  shall  include  the  cost  of 
supplies  used  and  expense  incurred  In 
connection  with  storage  operating  func- 
tions not  provided  for  in  any  of  the  above 
accounts,  including  power  and  fuel  for 
compressor  stations  used  in  underground 
storage  operations. 

Items 

1.  Supplies  used  in  operation  of  local  stor- 
age facilities. 

2.  Supplies  used  in  operation  of.  under- 
ground storage  system.     (See  account  718.) 

743  Storage  well  royalties. 

A.  This  accoimt  dhall  include  royalties, 
rents,  and  other  payments  includible  in 
operating  expenses  for  gas  wells  and  gas 
land  acreage  located  within  and  compris- 
ing underground  storage  projects  of  the 
utility.  (See  operating  expense  instruc- 
tion 2.) 

B.  The  records  supporting  this  account 
shall  be  so  maintained  that  information 
will  be  readily  available  for  each  storage 
project,  names  of  the  parties  to  each 
contract,  basis  of  the  charges,  and  loca- 
tion of  wells  to  which  the  royalties  or 
rents  of  each  contract  relate. 
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744  Rent*. 

This  aocount  shall  Include  rents  for 
property  of  oUiers  used  In  connection 
with  the  storage  of  gas,  other  than  rente 
and  ro3ralties  paid  with  respect  to  stor- 
age wells  and  gas  lands  utilized  for  the 
holding  of  gas  in  undergroxind  storage. 
(See  operating  expense  iostniction  2.) 

745  Maintenance  of  wells. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  In- 
curred in  maintenance  of  gas  wells  and 
equipment  the  book  cost  of  which  is  in- 
cludible in  account  352,  Wells.  (See  op- 
erating expense  instruction  1.) 

744(     Maintenance  of  other  underground 
storage  plant. 

Hiis  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred In  the  maintenance  of  plant  the 
book  cost  of  which  is  includible  in  ac- 
counts 351  to  357,  inclusive,  except 
accoimt  352.  (See  operating  expense 
instruction  1.) 

747      Maintenance  of  local  storage  plant. 

This  account  shall  include  the  cost  of 
labor,  materials  iised  and  expenses  in- 
curred in  the  maintenance  of  plant  the 
book  cost  of  which  Is  Includible  In  ac- 
counts 361  to  363,  inclusive.  (See  op- 
erating expense  Instruction  2.) 

6.  Transmission  Expenses 

750  Operation  supervision  and  labor. 

This  account  shall  include  the  cost  of 
supervision  and  labor  in  the  operation 
of  lines,  compressor  stations,  and  other 
equipment  of  the  transmission  system. 

Items 

1.  Load  dlBpatching  labor. 

2.  Transmission  communication  system 
labor. 

3.  Compressor  station  labor. 

4.  llalns  labor. 

5.  Measuring  and  regulating  station  labor. 

6.  Miscellaneous  labor. 

751  Compressor  station  fuel  and  power. 

A.  This  accoimt  shall  include  the  cost 
of  gas,  or  other  fuel  or  eleetricity,  used 
for  the  operation  of  transmission  com- 
pressor stations. 

B.  Records  shall  be  maintained  to 
show  the  Mcf  of  gas  or  quantity  of  each 
other  type  of  fuel  consumed  or  electricity 
used  at  each  compressor  station,  and  the 
ooat  of  such  fuel  or  power. 


752  Operation  mpplies  and  ex] 

This  aceoont  shall  loolude  the  coat  of 
supplies  used  and  expenaes  Incurrad  in 
connection  with  transmission  system 
operating  fxmetlons  not  provided  for 
in  any  of  the  above  accounts. 

ITSIM 

I.  OoDsultants' fMS  and  expenses. 

a.  Paymants  to  others  lor  transmission 
communications  services. 

8.  Telephone  batteries,  radio  tubes,  radio 
crystals,  etc. 

4.  Scrubber  oil. 

fi.  Charts  and  printed  forms. 

6.  Qauge  glasses. 

7.  Water  treatment  chemicals. 

8.  Water  tests  and  treatment  other  than 
by  employees. 

9.  Line  markers  and  warning  signs. 

10.  Lumber,  nails,  etc.,  used  in  buUdlng 
and  repairing  gate  boxes,  foot  bridges,  stiles, 
etc. 

II.  Lubricants,  wiping  rags,  waste,  etc. 

12.  Hand  tools. 

13.  Freight,  express,  parcel  post,  trucking 
and  other  transportation. 

14.  Employees'  transportation  and  travel 
expenses. 

15.  Janitor  and  washroom  supplies,  first 
aid  supplies,  etc. 

16.  Utility  services;  light,  water,  telephone. 

753  Transmission    and    compression    of 
gas   by   others. 

A.  This  account  shall  include  amounts 
paid  to  others  for  the  transmission  and 
compression  of  gas  of  the  utility. 

B.  Records  supporting  this  account 
shall  be  so  maintained  that  there  shall 
be  readily  available  for  each  agreement, 
name  of  other  party,  Mcf  of  gas  deliv- 
ered to  the  other  party  for  transmission 
or  compression  and  the  Mcf  of  gas  re- 
ceived back  by  the  utility  after  trans- 
mission or  compression,  points  of  deliv- 
ery to  and  receipt  of  gas  from  other 
party,  amount  and  basis  of  charges  for 
the  transmission  or  compression  service. 

NoTs:  If  in  connection  with  any  gas  deliv- 
ered to  another  for  transmission  or  com- 
pression such  other  party  also  processes  the 
gas  for  extraction  of  gasoline  or  other  salable 
products,  credits  attributable  to  the  products 
so  extracted  shall  be  made  to  account  401, 
Revenues  from  Natural  Gas  Processed  by 
Others,  to  the  end  that  amounts  recorded  in 
this  account  shall  only  be  charges  for  trans- 
portation or  compression  service. 

754  Renu. 

This  account  shall  include  rents  for 
property  of  others  used,  occupied  or  op- 
erated in  oonnecUon  with  the  operation 


of  the  tnuumlMloa  system.  Include 
herein  rentals  paid  for  regulator  aitea, 
railroad  eroasings.  rights-of-way.  annual 
payments  to  governmental  bodies  and 
others  for  use  of  public  or  private  lands, 
and  reservations  for  rights-of-way. 
(See  operating  expense  instruction  2.) 

755  Maintenance  of  mains. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  the  maintenance  of  mains,  the 
book  cost  of  which  is  includible  in  ac- 
count 367.  Mains.  (See  operating  ex- 
pense Instruction  1.) 

ITKICS 

1.  Supervising. 

2.  Sleetrolysis  and  lefkk  inspections. 

3.  Installing  and  removing  temporary 
lines,  when  necessitated  by  maintenance. 

4.  Lamping  and  watching  whUe  making 
repairs. 

6.  Lowering  and  changing  location  of 
Unes,  when  the  same  pipe  Is  used. 

6.  Protecting  lines  from  fires,  floods,  land 
slides,  etc. 

7.  Rocking  creek  crossings. 

756  Maintenance  of  compressor  station 
equipment. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred In  the  maintenance  of  equipment, 
the  book  cost  of  which  is  Includible  in 
account  368,  Compressor  Station  Equip- 
ment. (See  operating  expense  instruc- 
tion 1.) 

757  Maintenance  of  other  plant. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  In- 
curred in  the  maintenance  of  structures 
and  equipment,  the  book  cost  of  which 
is  Includible  in  accoimts  366.  369,  370, 
and  371.  (See  operating  expense  in- 
struction 2.) 

7.   DZSTRIBTTTION  EXPSNSBS 

760  Supervision. 

This  account  shall  include  the  cost  of 
labor  and  expenses  incurred  in  the  gen- 
eral supervision  and  direction  of  distri- 
bution system  operations.  Direct  su- 
pervision of  specific  activities  such  as 
main  operations,  removing  and  resetting 
meters,  etc.,  shall  be  charged  to  the  ap- 
propriate accoimt. 

761  Mains  and  services  labor. 

This  account  shall  include  the  cost  of 
labor  incurred  in  operating  dlatrlbutiotn 


system  mains  and  sendees  and  relftted 
equipment. 


1.  Mains  and  Mfvleea  labor. 

3.  Pumpiag  statlflp  labor. 

8.  llaaauilng  and  regulating  statloii  labor. 

762     Mala*  and  Mrvicce  nippUes  and  skf 
penaes* 

This  accoimt  sb|dl  Ihclude  the  cost  of 
supplies  used  and  expenses  Incurred  In 
operating  distribution  system  mains  and 
services  and  related  equipment 
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1.  Line  marken  and  warning  signs. 

2.  Lumber,  nails,  etc.,  used  In  bundlag 
and  repairing  gate  boans,  ete. 

8.  Charts  and  printed  fanns. 
4.  Scrubber  oU. 
6.  Haiidtoola. 

6.  LulMrieantB.  wiping  rags,  waste,  eto. 

7.  Oil  for  fogging. 

8.  Lutn-lcanU,  wiping  rags,  waste. 

9.  Freight,  express,  parcel  post,  trucking 
and  other  transportation. 

763     Meter  and  house  regulator  expenses. 

This  accoimt  shall  Include  the  cost  of 
li^bor,  materials  used  and  expenses  in- 
curred in  connection  with  removing,  re- 
setting, changing,  testing,  and  servicing 
customer  meters  and  house  regulators. 

ITKMS 

Labor: 

1.  Removing,  reinstalling,  and  changing  or 
exchanging  ciistomer  meters  and  house 
regulators. 

2.  Tiu-nlng  on  and  shutting  off  meters, 
except  for  failures  of  cxistomers  to  pay  bills. 

3.  Clerical  work  on  meter  history  and  asso- 
ciated equipment  record  cards,  test  cards, 
and  reports. 

4.  Handling  and  recording  meters  and 
house  regulators  for  stock. 

5.  Inspecting  and  testing  meters  and  house 
regulators. 

e.  Inspecting  and  adjusting  testing 
equipment. 

7.  Driving  trucks  used  in  meter  operations. 
Materials  and  expenses : 

8.  Meter  locks  and  seals. 

9.  Lubricants,  wiping  rags,  waste,  ete. 

10.  Freight,  express,  parcel  post,  trucking, 
and  other  transportation. 

11.  Utility  services:  light,  water,  telei^oae. 
heating. 

12.  Office  supplies,  stationery  and  printing. 
18.  Employees'  transportation   expenses. 
14.  Janitor,  washroom,  first  aid  suppUss. 

etc. 

Norx:  The  cost  of  the  first  setting  of  a 
meter  or  house  regulator  shall  be  charged  to 
account  882,  Meter  Installations,  or  account 
SS4,  House  R4«ulator  Installations,  as  appro- 
priate. 
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764       Cualomer  iiutallatioiu   expenses. 

A.  This  account  shall  Include  the  cost 
of  labor,  materials  used  and  expenses  in- 
curred In  work  on  customer  premises 
other  than  expenses  includible  in  ac- 
count 763,  including  the  cost  of  servic- 
ing customer-owned  appliances  when  the 
cost  of  such  work  is  borne  by  the  utility. 

B.  Damage  to  customer  equipment  by 
employees  of  the  utility  whether  inci- 
dental to  the  work  or  the  result  of  negli- 
gence, shall  be  charged  to  the  Job  on 
which  the  employee  was  engaged  at  the 
time  of  damage. 

imca 
Labor: 

1.  Investigating  and  correcting  pressure 
difficulties,  leaks,  or  stoppages  In  customer- 
owned  piping. 

2.  Inspecting  new  instaUatlons  to  deter- 
mine that  the  customers'  equipment  and 
piping  are  properly  Installed  and  connected. 

3.  Consolidating  meter  Installations,  with- 
out change  of  siae,  due  to  elimination  of  sep- 
arate meters  for  different  service  classifica- 
tions. 

4.  Oas  load  surveys  including  the  inciden- 
tal preparations  and  replacement  of  meters. 

5.  Installing  demand  or  test  meters. 

e.  Inspecting,  cleaning,  repairing,  and  ad- 
Justing  customer-owned  appliances  for 
domestic,  industrial,  or  commercial  \ise,  in- 
cluding house  heating  furnaces  and  other 
space  heating  appliances,  hotel  and  restau- 
rant appliances. 

Materials  and  expenses: 

7.  Lubricants,  wiping  rags,  waste,  etc. 

8.  Replacement  piarts  for  appliances. 

9.  Janitor,  washroom,  first  aid  supplies, 
etc. 

10.  Employees'  transportation  and  travel 
expenses. 

11.  Utmty  services:  light,  water,  telephone. 

Note:  Amounts  biUed  customers  for  any 
work,  the  cost  of  which  is  charged  to  this  ac- 
count, shall  be  credited  to  this  account. 
Any  excess  over  costs  resulting  therefrom 
shall  be  transferred  to  account  488.  Miscel- 
laneous Service  Revenues. 

765  Miscenaneons  distribution  expenses. 

This  accoimt  shall  Include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred, general  distribution  office  work, 
preparation  and  maintenance  of  dis- 
tribution maps  and  records,  and  other 
f>xp«^s*w  not  provided  for  elsewhere,  in- 
cluding expenses  of  operating  any  street 
lighting  ssrstems. 

766  Rents. 

This  aoootmt  shall  include  rents  for 
piupeiU  of  others  used,  occupied  or  op- 


erated In  connection  with  the  operation 
of  the  distribution  system.  Include 
herein  rentals  paid  for  regulator  sites, 
raih-oad  crossings,  rights-of-way,  annual 
payments  to  governmental  bodies  and 
others  for  use  of  public  or  private  lands, 
and  reservations  for  rights-of-way. 
(See  operating  expense  instruction  2.) 

767      Maintenance  of  lines. 

This  account  shall  include  the  cost  of 

labor,  materials  and  supplies  used  and 

expenses  Incurred  in  the  maintenance  of 

plant  the  book  cost  of  which  is  includible 

in  accounts  376,  377,  378,  379,  380,  and 

385.    (See  operating  expense  Instruction 

1.) 

Items 

Mains: 

1.  Trenching,  backfilling,  and  breaking  and 
restoring  pavement  In  connection  wll^h  the 
Installation  of  leak  or  reinforcing  clamps. 

2.  Work  performed  as  the  result  of  munic- 
ipal Improvements  such  as  street  widening, 
sewers,  etc.,  where  the  gas  mains  are  not 
retired. 

3.  Municipal  inspections  relating  "to  main- 
tenance work. 

4.  Other  work  of  the  following  character: 

a.  Locating  leaks  incident  to  maintenance. 

b.  Cutting  off  mains  without  replacement. 
(Minor  cuts  not  retired.) 

c.  Repairing  broken  mains,  leaking  Joints, 
leaking  drip  riser,  etc. 

d.  Bringing  main  valve  box.  main  drip  riser 
box,  valve  test  pipe  box.  or  pressure  pipe 
roadway  box  up  to  grade. 

e.  Cleaning,  repainting,  coating,  and  wrap- 
ping exposed  mains. 

f .  Repacking  main  valves. 

g.  Lowering  and  changing  location  of 
mains. 

h.  Trenching,  backfilling,  cuttlng-ln  or  re- 
moval of  pipe  not  retired  in  connection  with 
the  installation  of  leak  clamps,  valves,  or 
drips. 

1.  Restoration  of  permanent  pavement  In 
connection  with  work  chargeable  to  mainte- 
nance. 

J.  Emergency  stand-by  time  associated 
with  maintenance. 

k.  Repairing  sewers,  drains,  walls,  etc.. 
when  damaged  by  maintenance  work. 

1.  Making  electrolysis  tests  to  maintain 
life  of  plant. 

m.  Repairing  property  of  others  damaged 
by  maintenance  work. 

Compressor  station  equipment:  (See  op- 
erating expense  Instruction   1.) 

Measuring  and  regulating  station  equip- 
ment: (See  operating  expense  instruction  1.) 

Serxloss: 

5.  Tasting  pipe  for  leaks,  stoppage,  or 
other  trouble  and  making  necessary  repairs. 

e.  Reporting  on  the  condition  of  gas  serv- 
loas  to  determine  the  need  for  repairs. 


7.  RAarrKngliiK  and  clianglxig  tbe  location 
of  services  not  retired. 

8.  Repairing  service  valves  for  reuse. 

8.  Lowering  and  raising  curb  boxes  to 
grade. 

10.  Replacing  less  than  a  complete  serv- 
ice, when  not  retired. 

11.  Installing  fittings,  valves,  drips,  frost 
protection  devices,  or  replacing  similar 
Items  on  existing  services. 

12.  Cutting  and  replacing  pavement,  pave- 
ment base  and  sidewalks  In  connection  with 
maintenance  work. 

13.  Restoring  condition  of  services  dam- 
aged by  fire,  storm,  leakage,  fiood,  accident, 
or  other  casualties. 

14.  Repairing  property  of  others  damaged 
by  maintenance  work. 

15.  Transferring  services  In  connection 
with  the  Installation  of  new  mains. 

16.  Installing,  maintaining,  and  removing 
temporary  facilities  to  prevent  the  Interrup- 
tion of  service. 

17.  Converting  low  pressure  gas  distribu- 
tion service  to  medium  or  high  pressure 
service. 

18.  Relocating  and  rerouting  gas  service 
temporarily  during  alterations  of  buildings. 

19.  Performing  work  resulting  from  munic- 
ipal Improvements,  such  as  street  widening, 
sewers,  etc. 

20.  Replacing  service  valve  box  or  drip 
riser  box. 

21.  Installing,  removing  or  replacing  serv- 
ice valve,  drip  pot,  or  drip  riser. 

22.  Repacking  service  valve. 

768  Maintenance  of  meters  and  house 
regulators. 

This  account  shall  include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  the  maintenance  of  meters  and 
house  regulators,  the  book  cost  of  which 
is  Includible  in  accoimts  381,  Meters,  and 
383.  House  Regulators.  (See  operating 
expense  instruction  1.) 

ITKISS 

1.  Inspecting  and  testing  meters  and  house 
regulators  on  customers'  premises  or  in  shops 
in  connection  with  repairs. 

2.  Cleaning,  repairing,  and  painting  meters, 
house  regulators,  and  accessories  and  equip- 
ment. 

3.  Repairing  testing  equipment. 

4.  RebuUding  and  overhauling  meters 
without  changing  their  rated   capacities. 

5.  Reseating  house  regulators  with  mer- 
cury, replacing  diaphragms,  springs  and. 
other  defective  or  work  parts. 

6.  Replacing  or  adding  any  item  not  con- 
stituting a  retlreihent  unit. 

769  Maintenance  of  otHer  i^nt. 

This  account  shall  Include  the  cost  of 
labor,  materials  used  and  expenses  in- 
curred in  the  maintenance  of  structures. 


and  all  other  distribution  system  plant 
not  provided  for  elsewhere,  the  book  cost 
of  which  Is  includible  In  accounts  376. 
386.  and  387.  (See  operating  expense 
instruction  1.) 

Items 

1.  Work  of  similar  character  to  that  listed 
In  other  distribution  maintenance  accounts. 

2.  Maintenance  of  office  furniture  and 
equipment  used  by  distribution  system  de- 
partment. 

8.  Customer  Accounts  Expense 

901  Meter  reading  labor. 

This  account  shall  Include  the  cost  of 
labor  Incurred  in  reading  customer 
meters  and  determining  consumption 
when  performed  by  employees  engaged 
in  reading  meters. 

ITKM8 

Labor: 

1.  Addressing  forms  for  obtaining  meter 
readings  by  mall. 

2.  Changing  and  collecting  meter  charts 
used  for  billing  purposes. 

3.  Checking  meter  seals,  etc.,  when  per- 
formed by  meter  readers  and  the  work  rep- 
resents a  minor  activity  incidental  to  reg- 
ular meter  reading  routine. 

4.  Meter  reading — small  consumption,  and 
obtaining  load  Information  for  blUlng  pur- 
poses. (Exclude  and  charge  to  account  768, 
Meter  and  House  Regulator  Expenses,  or  to 
account  S02,  Accounting  and  Collecting  La- 
bor, as  applicable,  the  cost  of  obtaining 
meter  readings,  first  and  final,  if  incidental 
to  the  operation  of  removing  or  resetting, 
sealing  or  locking,  and  disconnecting,  or  re- 
connecting meters.) 

6.  Measuring  gas — large  consiunption.  In- 
cluding reading  meters,  changing  charts, 
calculating  charts,  estimating  lost  meter  reg- 
istrations, determining  specific  gravity,  etc.. 
for  billing  purposes. 

6.  Computing  consumption  from  meter 
reader's  book  or  from  reports  by  maU  when 
done  by  employees  engaged  in  reading  meters. 

7.  CpUecting  from  prepayment  meters 
when  incidental  to  meter  reading. 

8.  Maintaining  record  of  customers'  keys. 

B.  Computing  estimated  or  average  con- 
sumption when  performed  by  employees 
engaged  in  reading  meters. 

902  Accounting  and  collecting  labor. 

This  account  shall  Include  the  cost  of 
labor  in  work  on  customer  applications, 
contracts,  orders,  credit  investigations, 
billing  and  accounting,  collections  and 
complainta 

ITBICS 

1.  Receiving,  preparing,  recording  and  han- 
dling routine  orders  for  service,  dlsconnec- 
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tloufi,  tnmcftn  or  mater  tMta  InltUtad  by  the 
ouatoBMr.  —elucllng  tb*  eo«t  at  oarrTlng  out 
cuota  ordirst  wtaleli  U  otutrgeable  to  the  ac- 
eoont  ^proprlat*  for  the  work  called  tat  by 
■uobordan. 

S.  Xayeatlgatlnf  eiutomen'  eredlt  and 
kaaptnc  raoonja  partatnlng  thereto,  IncliuUng 
reoorda  at  unoollaetlble  aooounta  written  off. 

S.  BaeelTlnf ,  refunding  or  applying  oxia- 
tomat  depoalte  and  maintaining  euatomer  de- 
poalt.  Una  extenalon.  and  other  mlacellaneoua 
records. 

4.  Checking  consumption  shown  by  meter 
readers'  reports  where  Incidental  to  prepara- 
tion of  bllUng  data. 

5.  Preparing  address  plates  and  addressing 
bills  and  delinquent  notices. 

e.  Preparing  billing  data. 

7.  OperaUng  bUUng  and  bookkeeping  ma- 
chines. / 

8.  Verifying  billing  records  with  contracts 
or  rate  schedules. 

9.  Preparing  bills  for  delivery,  and  mail- 
ing or  delivering  bills. 

10.  Collecting  revenues.  Including  collec- 
tion from  prepayment  meters  unless  Inciden- 
tal to  meter  reading  operations. 

11.  Balancing  collections,  preparing  collec- 
tions for  depoelt,  and  preparing  cash  reports. 

12.  Posting  collections  and  other  credits  or 
charges  to  customer  accounts  and  extending 
unpaid  balances. 

IS.  Balancing  customer  accounts  and  con- 
trols. 

14.  Preparing,  mailing,  or  delivering  delin- 
quent notices  and  preparing  reports  of  delin- 
quent accotints. 

15.  Final  meter  reading  of  delinquent  ac- 
counts when  done  by  collectors  Incidental  to 
regular  activities. 

18.  Disconnecting  and  reconnecting  serv- 
ices because  of  nonpayment  of  bills. 

17.  Receiving,  recording,  and  handling  of 
Inquiries,  complaints,  and  request  for  inves- 
tigations from  customers.  Including  prepara- 
tion of  necessary  orders,  but  excluding  the 
cost  of  carrying  out  such  orders,  which  la 
chargeable  to  the  accoimt  appropriate  f  orthe 

,  work  called  for  by  such  orders. 

18.  Statistical  and  tabulating  work  on  cus- 
tomer aoco\mta  and  revenues,  but  not  In- 
cluding special  analyses  for  sales  department, 
rate  department,  or  other  general  pvuposes, 
unless  Incidental  to  regular  customer  ac- 
counting routines. 

19.  Preparing  and  periodically  rewriting 
meter  reading  sheets. 

30.  Determining  consumption  and  comput- 
ing estimated  or  average  consumption  when 
performed  by  employees  other   than  those' 
engaged  In  reading  meters. 

Notb:  The  oost  of  work  on  meter  hUtory 
frut  meter  location  reeorda  Is  chargeable  to 
aooount    763.    Meter    and    House    Regulator 


90S     SappllM  mmd 

This  account  ahmll  Include  tbe  coct  of 
nuiterlali  used  and  expenses  Incurred  in 
meter  reading  and  the  handling  of  cus- 
tomer accounts. 

Tmia 

1.  Badges,  lamps  and  unlforma. 

a.  Meter  charts,  mater  booka  and  binders 
and  forma  for  reeordlng  readings,  but  not  the 
cost  of  preparation. 

3.  Address  plates  and  supplies. 

4.  Caah  overagea  and  ahortagea  when 
written  off. 

6.  Commissions  or  fees  to  others  for 
collecting. 

6.  Payments  to  credit  organizations  for 
Investigations  and  reports. 

7.  Postage. 

8.  Transportation  of  customer  bills  and 
meter  books  under  centralized  billing 
procedure. 

9.  Bank  charges,  exchange,  and  other 
fees  for  cashing  and  depositing  customers' 
checks. 

10.  Forms  for  recording  orders  for  services, 
removals,  etc. 

11.  Rent  of  mechanical  equipment. 
13.  Transportation,  meals  and   Incidental 

expenses. 

13.  Communication  service. 

14.  Mlscellaneovis  office  supplies  and  ex- 
penses and  stationery  and  printing. 

904     Uncollectible  accounts. 

This  account  shall  be  charged  with 
amounts  sufficient  to  provide  for  losses 
from  uncollectible  utility  revenues.  Con- 
current credits  shall  be  made  tcr  account 
144,  Accumulated  Provision  for  Uncol- 
lectible Accounts — Cr.  Losses  from  un- 
collectible accounts  shall  be  charged  to 
account  144. 

9.  Sales  Expenses 

910      Sales  expenses. 

This  account  shall  Include  the  cost  of 
labor  and  expenses  incurred  for  the  pur- 
pose of  promoting  the  sale  of  gas,  other 
than  merchandising.  Jobbing,  or  con- 
tract work  activities. 

ITZMB 

1.  Advertising. 

a.  Demonstrating  uses  of  utUlty  service. 

3.  Home  service  activities. 

4.  SoUdtatlon  of  new  businees. 

.   914     Revenues  from  merchaBdismf,  Job- 
bing and  contract  work. 

915      CosU  and  expenses  of  merchandis- 
ing. Jobbing  and  contract  work. 

A.  These  aooounta  shall  include,  re- 
apeotiyely.  all  revenues  derived  from  the 


salA  of  merataAndlae  and  Joliblnff  or  con- 
tract work.  Jneludlng  any  profit  or  com- 
mission aoerulnff  to  the  utility  on  Jobbing 
work  performed  by  It  as  agent  under 
contracts  whereby  it  does  Jobbing  work 
for  another  for  a  stipulated  profit  or 
commission  and  all  expenses  incurred  in 
such  activities. 

B.  Records  in  support  of  these  ac- 
counts shall  be  so  kept  as  to  permit  ready 
summarisation  of  revenues,  costs  and  ex- 
penses by  such  major  items  as  are 
feasible. 

Mots:  Bevanues  and  ezpenaes  of  merchan- 
dising. Jobbing,  and  contract  work  ahaU  be 
reported  in  thla  account,  if  a  sUte  regulatory 
body  having  Jurisdiction  over  the  utility  re- 
quires such  Income  to  be  reported  as  an  op- 
erating expense  Item:  but  the  revenues  and 
expenses  shall  be  reported  in  accounts  41 S 
and  416,  If  euch  regulatory  body  requires 
such  income  to  be  reported  afi  nonoperating 
Income.  In  the  absence  of  a  requirement  by 
a  state  regulatory  body,  the  utUlty  may  use 
these  accounts  or  accounta  416  and  416,  at 
its  option.  In  which  case  the  practice  of  the 
utility  must  be  consistent. 

ITKMS 

Account  914 

1.  Revenues  from  sale  of  merchandising 
and  from  Jobbing  and  contract  work. 

2.  Discounts  and  allowances  made  In 
settlement  of  bills  for  merchandise  and  Job- 
bing work. 

Account   916 
Labor: 

1.  Canvassing  and  demonstrating  appli- 
ances In  homes  and  other  places  for  the  pur- 
pose of  selling  appUances. 

2.  Demonstrating  and  selling  activities  In 
sales  rooms. 

3.  Installing  appllancee  on  customer  prem- 
ises where  such  work  Is  done  only  for  pur- 
chasers of  appliances  from  the  utility. 

4.  Installing  piping,  or  other  property 
work  on  a  Jobbing  or  contract  basis. 

6.  Preparing  advertising  materials  for  ap- 
pllancee sales  purposes. 

6.  Receiving  and  handling  customer  orders 
for  merchandise  or  for  Jobbing  services. 

7.  Cleaning  and  tidying  sales  rooms. 

8.  Maintaining  displays  and  equipment 
used  in  merchandising. 

9.  Arranging  merchandise  In  sales  rooms 
and  decorating  display  windows. 

10.  Reconditioning  repossessed  appllancee. 

11.  Bookkeeping  and  other  clerical  work 
in  eonnectlon  with  merchandise  and  Jobbing 
activities. 

la.  Supervising  merchandise  and  Jobbing 
operations. 

Materials  and  K^enses : 

IS.  Advertising  in  newspapers,  periodicals, 
radio,  televleton.  ete. 


14.  Ooat  of  marehandlae  sold  and  of  ma- 
terlaU  uaad  In  Jobbing  work. 

16.  Storea  expanse  on  merchandiaa  and 
Jobbing  stocks. 

16.  Vaaa  and  ezpeases  of  advertising  and 
eommarolal  artists'  aganolea. 

17.  Printing  booklets,  dodgers,  and  otliar 
advertising  daU. 

18.  Premiums  given  as  inducement  to  buy 
appUanoaa. 

19.  Light,  heat  and  power. 

ao.  Rent  of  salea  rooma  or  of  equipment. 

ai.  TransportaUon  expense  In  delivery  and 
pick-up  of  appUancea  by  utUity's  faclUtlea  or 
by  others. 

aa.  Stationery  and  oUtoe  suppUea  and  as- 
penses. 

33.  Taxes  directly  aaalgnable  to  merchan- 
dise and  Jobbing  operatlona. 

24.  Losses  from  uncollectible  merchandise 
and  Jobbing  accounts. 

10.  aomikistrativx  ahs  oxxxxal 
Expenses 

920  Administrative  and  general  aalariea. 

A.  This  account  shall  include  the  com- 
pensation (salaries,  bonuses,  and  other 
consideration  for  services,  but  not  in- 
cluding directors'  fees)  of  officers,  execu- 
tives, and  other  employees  of  the  utility 
properly  chargeable  to  utility  operations 
and  not  chargeable  directly  to  a  particu- 
lar operation  function. 

B.  This  account  may  be  subdivided  in 
accordance  with  a  classification  appro- 
priate to  the  departmental  or  other 
functional  organization  of  the  utility. 

921  Ofltce  supplies  and  expenaea. 

A.  This  account  shall  include  office 
supplies  and  expenses  incurred  in  con- 
nection with  the  general  administration 
of  the  utility's  operations  which  are  as- 
signable to  specific  administrative  or 
general  departments  and  are  not  specifi- 
cally provided  for  In  other  accoimts. 
This  includes  the  expenses  of  the  various 
administrative  and  general  departments, 
the  salaries  and  wages  of  which  are  in- 
cludible in  account  920. 

B.  This  account  may  be  subdivided  In 
accordance  with  a  classification  appro- 
priate to  the  departmental  or  other  func- 
tional organization  of  the  utility. 

Non:  Office  expenses  which  ars  clearly 
applicable  to  any  group  of  operating  ex- 
penses other  than  the  administrative  and 
general  group  shall  be  Included  In  the  ap- 
propriate account  In  such  group.  Further, 
general  expenses  which  applj  to  the  utlUty 
M  a  whole  rather  than  to  a  partleiUar  ad- 
ministrative function  ehall    be   included   In 
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anooiint      BSO.      Sdaoellaiieoua      a«nmrml      Mtc- 
penaee. 

Itmcs 

1.  Automobile  service.  Including  charges 
through  clearing  account. 

2.  Bank  messenger  and  service  charges. 

3.  Books,  periodicals,  bulletins  and  sub- 
scriptions to  newspapers,  newsletters,  tax 
services,  etc. 

4.  BuUdlng  service  expenses  for  customer 
accounts,  sales,  and  administrative  and  gen- 
eral purposes. 

6.  Communication  service  expenses. 

6.  Coat  of  Individual  Items  of  office  equip- 
ment used  by  general  departments  which 
are  of  smaU  value  or  short  life. 

7.  Membership  fees  and  dues  In  trade, 
technical,  and  professional  associations 
paid  by  UtlUty  for  employees.  (Company 
memberahlps  are  includible  in  account  930.) 

8.  once  supplies  and  expenses. 

9.  Payment  of  court  costs,  witness  fees, 
and  other  expenaea  of  legal  department. 

10.  Postage,   printing,   and   stationery. 

11.  Meala.  traveling  and  Incidental 
expenses.  / 

922  Administrative       expenses       trans- 
ferred— Cr. 

This  account  shall  be  credited  with 
administrative  expenses  recorded  in  ac- 
count 920.  and  921  which  are  transferred 
to .  construction  costs  or  to  nonutlllty 
accounts.  (See  utility  plant  Instruction 
3.) 

923  Outside  services  employed. 

A.  This  account  shall  Include  the  fees 
and  expenses  of  professional  consultants 
and  others  for  general  services  which 
are  not  applicable  to  a  particular  oper- 
ating function  or  to  other  accoimts.  It 
shall  include,  also,  the  pay  and  expenses 
of  persons  engaged  for  a  special  or  tem- 
porary administrative  or  general  pur- 
pose In  circumstances  where  the  person 
so  engaged  is  not  considered  cm  employee 
of  the  utility. 

B.  This  account  shall  be  so  maintained 
as  to  permit  ready  summarization  ac- 
cording to  the  nature  of  service  and  the 
person  furnishing  the  same. 

Items 

1.  Feea.  pay  and  expenses  of  acoountanta 
and  auditors,  actuaries,  appraisers,  attor- 
neys, engineering  consultants,  management 
oonaultanta,  negotiators.  pubUc  relations 
oounsel.  tax  consultants,  etc. 

9.  Supervision  feea  and  expenses  paid  vax- 
dar  oontracta  for  general  manageanent 
■srvleea. 


Do    not    include    Inspection    and 
brokerage  fees  and  oommlaalons  chargeable 


to  otnar  account*  or  Xe«a  and  ezpanaea  In 
connection  wltn  aecurlty  lasuea  wblcb  are 
Includible  In  the  expenses  of  issuing  securi- 
ties. 

924      Properly,  insurance. 

A.  This  account  shall  include  the  cost 
of  insurance  or  reserve  accruals  to  pro- 
tect the  utility  against  losses  and  dam- 
ages to  owned  or  leased  property  used 
in  its  utility  operations. 

B.  Recoveries  from  insurance  com- 
panies or  others  for  property  damages 
shall  be  credited  to  the  account  charged 
with  the  cost  of  the  damage.  If  the 
damaged  property  has  been  retired,  the 
credit  shall  be  to  the  appropriate  account 
for  accumulated  provision  for  deprecia- 
tion. 

C.  Records  shall  be  kept  so  as  to  show 
the  amount  of  coverage  for  each  class  of 
insurance  carried,  the  property  covered, 
and  the  applicable  premiums.  Any  divi- 
dends distributed  by  mutual  Insurance 
companies  shall  be  credited  to  the  ac- 
counts to  which  the  Insurance  premiums 
were  charged. 

Items 

1.  Premiums  payable  to  Insurance  com- 
panies, for  fire,  storm,  biuglary,  explosion, 
lightning,  fidelity,  riot,  and  similar  Insur- 
ance. 

2.  Amounts  credited  to  account  261,  Prop- 
erty Insurance  Reserve  for  similar  protection. 

3.  Special  costs  Inciirred  In  procuring 
Insurance. 

4.  Insurance  inspection  service. 

6.  Insurance  counsel,  brokerage  fees,  and 
expenses. 

NoTC  A:  The  cost  of  Insurance  or  reserve 
accruals  capitalUEed  shall  be  charged  to  con- 
struction either  directly  or  by  transfer  to 
construction  work  orders  from  this  account. 

NoTB  B:  Hie  cost  of  Insurance  or  reser^ 
accruals  for  the  following  classes  of  property 
shall  be  charged  as  Indicated : 

(1)  Materials  and  aupplles  and  stores 
equipment  to  stores  expenses  or  to  appro- 
priate materials  account. 

(2)  Transportation  and  garage  equipment, 
to  accotmt  983,  Transportation  Sxpenses. 

(5)  Ocs  plant  leaaed  to  others,  to  accoxmt 
413,  Expenses  of  Gas  Plant  Leased  to  Others. 

(4)  NonutUity  property,  to  the  appropri- 
ate nonutUity  income  account. 

(6)  Merchandise  and  Jobbing  property,  to 
account  416,  Coats  and  Bxpensea  of  Mer- 
chandising, Jobbing  and  Contract  Work,  or 
account  916.  as  appropriate. 

925     Injuries  and  damages. 

A.  This  account  shall  include  the  cost 
of  insurance  or  reserve  accruals  to  pro- 
tect the  utility  against  injuries  and  dam- 


ases  claims  of  employees  or  others,  losses 
of  such  character  not  covered  by  insur- 
ance, and  expenses  Incurred  in  settle- 
ment of  injuries  and  damages  claims. 

B.  Reimbursements  from  insurance 
companies  or  others  for  expenses  charged 
hereto  on  account  of  injuries  and  dam- 
ages and  insuremce  dividends  or  refunds 
shall  be  credited  to  this  accoimt. 

Items 

1.  Premiums  payable  to  Insurance  com- 
panies for  protection  against  claims  from 
Injuries  and  damages  by  employees  or  others, 
such  as  public  liability,  property  damages, 
casualty,  employee  liability,  etc.,  and  amounts 
credited  to  account  262,  Injuries  and  Dam- 
ages Reserve  for  slmUar  protection. 

2.  Losses  not  covered  by  Insurance  or  re- 
serve accruals  on  account  of  Injuries  or 
deaths  to  employees  or  others  and  damages 
to  the  property  of  others. 

3.  Fees  and  expenses  of  claim  Investigators. 

4.  Payment  of  awards  to  claimants  for 
court  costs  and  attorneys'  services. 

6.  Medical  and  hospital  service  and  ex- 
penses for  employees  as  the  result  of  occupa- 
tional Injuries,  or  resulting  from  claims  of 
others. 

6.  Compensation  payments  under  work- 
mens'  compensation  laws. 

7.  Compensation  paid  while  incapacitated 
as  the  result  of  occupational  injuries.  (Bee 
Note  A.) 

8.  Cost  of  safety,  accident  prevention  and 
similar  educational  activities. 

Note  A:  Payments  to  or  in  behalf  of  em- 
ployees for  accident  or  death  beneflta,  hos- 
pital expenses,  medical  supplies  or  for  salaries 
while  incapacitated  for  service  or  on  leave  of 
absence  beyond  periods  normally  aUowed, 
when  not  the  reatilt  of  occupational  injuries, 
shall  be  charged  to  account  926,  Employee 
Pensions  and  Benefits.  (See  also  Note  B  of 
account  926.) 

Note  B:  The  cost  of  injuries  and  damages 
or  reserve  accruals  capitalised  shall  be 
charged  to  construction  directly  or  by  traiu- 
fer  to  construction  work  orders  from  this  ac- 
count. 

Note  C:  Kxclude  herefrom  the  time  and 
expenses  of  employees  (except  those  engaged 
in  Injurlea  and  damages  activities)  spent  in 
attendance  at  aaf ety  and  accident  prevention 
educational  meetings,  if  occurring  during  the 
regiUar  work  period. 

NOTS  D:  The  coat  of  labor  and  related  sup- 
plies and  expenaes  of  administrative  and 
general  employees  who  are  mily  Incidentally 
engaged  tn  injurlea  and  damages  aotlvltlea 
may  be  incltided  In  aooounta  930  and  991  as 
appropriate. 

926     Employee  penaions  and  benefiu. 

A.  This  account  shall  include  pensions 
paid  to  or  on  behalf  of  retired  employees. 


or  accruals  to  provide  for  pensions,  or 
payments  for  the  purchase  of  annuities 
for  this  purpose,  when  the  utility  has 
definitely,  by  contract,  committed  itself 
to  a  pension  plan  under  which  the  pen- 
sion funds  are  irrevocably  devoted  to 
pension  purposes,  and  payments  for  em- 
ployee accident,  sickness,  hospital,  and 
death  benefits,  or  insurance  therefor. 
Include,  also,  expenses  incurred  in  medi- 
cal, education  or  recreational  activities 
for  the  benefit  of  employees. 

B.  The  utility  shall  maintain  a  com- 
plete record  of  accruals  or  pasonents  for 
pensions  and  be  prepared  to  furnish  full 
information  to  the  Commission  of  the 
plan  under  which  it  has  created  or  pro- 
poses to  create  a  pension  fimd  and  a 
copy  of  the  declaration  of  trust  or  reso- 
lution under  which  the  pension  plan  Is 
established. 

C.  There  shall  be  credited  to  this  ac- 
count the  portion  of  pensions  and  bene- 
fits expenses  which  is  applicable  to  non- 
utility  operations  or  which  Is  charged  to 
construction  unless  such  amounts  are 
distributed  directly  to  the  account  in- 
volved and  are  not  Included  herein  in  the 
first  Instance. 

ITEMS 

1.  Payment  of  pensions  under  a  nonaccrual 
or  nonfunded  basis. 

2.  Accruals  for  or  pajrments  to  pension 
funds  or  to  Insurance  companies  for  pension 
purposes. 

3.  Group  and  life  Insurance  premiums 
(credit  dividends  received). 

4.  Payments  for  medical  and  hospital  serv- 
ices and  expenses  of  employees  when  not  the 
result  of  occupational  injuries. 

6.  Payments  for  accident,  sickness,  hospi- 
tal, and  death  benefits  or  inswance. 

6.  Payments  to  employees  incapacitated 
for  service  or  on  leave  of  absence  beyond  pe- 
riods normally  aUowed,  when  not  the  result 
of  occupational  injuries,  or  in  excess  of  statu- 
tory awards'. 

7.  Expenses  in  connection  with  educa- 
tional and  recreational  activities  for  the 
benefit  of  employees. 

Note  A:  The  cost  of  labor  and  related  sup- 
plies and  expenses  of  administrative  and  gen- 
eral employees  who  are  only  Incidentally  en- 
gaged in  employee  pension  and  benefit 
activities  may  be  Included  in  accounts  920 
and  921,  as  appropriate. 

Note  B:  Salaries  paid  to  employees  diiring 
periods  of  nonoccupational  sickness  may  be 
charged  to  the  appropriate  labor  account 
rather  than  to  employee  benefits. 

927     Franchise  reqnirements. 

A.  This  account  shall  Include  payments 
to    mimlclpal    or    other    governmental 
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authorities.  »nd  the  oost  of  nutterialt. 
■uppUee  Mid  aenriees  fumiahed  suoh  «u- 
thorities  without  reimbursement  in  oom- 
pUMQce  with  fnmohise.  ordinance,  or 
similar  retiuirements:  provided,  however, 
that  the  utility  may  charge  to  this  ac- 
count at  regular  tariff  rates,  instead  of 
oost,  gas  service  furnished  without 
charge  under  provisions  of  franchises. 

B.  When  no  direct  outlay  is  involved, 
concurrent  credit  for  such  charges  shall 
be  made  to  account  929.  Duplicate 
Charges — Cr, 

C.  The  accoimt  shall  be  maintained  so 
as  to  readily  reflect  the  amounts  of  cash 
outlays,  utility  service  supplied  without 
charge,  and  other  items  furnished  with- 
out charge. 

NoTB  A:  Franoblae  taxes  ihaU  not  be 
charged  to  this  account  but  to  acco\int  408, 
Taxes  Oth«r  Than  Income  Taxes. 

NoTx  B:  Any  amount  paid  as  Initial  con- 
sideration for  a  franchise  running  for  more 
than  one  year  shall  be  charged  to  account 
SOS,  Franchises  and  Consents. 

928     Regulatory  commission  expenses. 

A.  This  account  shall  Include  all  ex- 
penses (except  pay  of  regular  employees 
only  incidentally  engaged  in  such  work) 
properly  Includible  In  utility  operating 
expenses,  incurred  by  the  utility  in  con- 
nection with  formal  cases  before  regula- 
tory commissions,  or  other  regulatory 
bodies,  or  cases  in  which  such  a  body  is 
a  party,  including  pasmients  made  to  a 
regulatory  commission  for  fees  assessed 
against  the  utility  for  pay  and  expenses 
of  such  commission.  Its  officers,  agents, 
and  onployees. 

B.  Amounts  of  regulatory  commission 
expenses  which  by  approval  or  direction 
of  the  Commission  are  to  be  spread  over 
future  periods  shall  be  charged  to  ac- 
count 183,  Other  Deferred  Debits,  and 
amortised  by  charges  to  this  account. 

C.  The  utility  shall  be  prepared  to 
show  the  cost  of  each  formal  case. 

ITBIU 

1.  Salaries,  fees,  retainers,  and  expenses  of 
oounsel.  solicitors,  attorneys,  accountants, 
•ngineen.  clerks,  attendants,  witnesses,  and 
others  engaged  In  the  proeecutlon  of,  or  de- 
fense against  petitions  or  complaints  pre- 
sented to  regulatory  bodies,  or  in  the 
Talv.atlon  of  property  owned  or  used  by  the 
utility  In  connection  with  such  cases. 

a.  Office  BuppUes  and  expenses,  payments 
to  public  service  or  other  regulatory  commla- 
Blona,  stationery  and  printing,  traveUng  ex- 
penses, and  other  expenses  Incurred  directly 


la  eooaeetlott  with  focmsl  omm  baCore  r«gu- 
latonr  oammlMtODS. 

Noxa  A:  BB^vde  ttom  tbla  aooouBt  aod 
inoiud*  in  other  appropriate  opsnting  ax- 
pcDM  aoooants.  >«pen»es  Inourred  In  the 
improvement  of  aenrlee.  additional  Inspec- 
tion, or  rendering  reports,  wJiOeh  are  made 
necesMry  by  ttM  rules  and  regulations,  or 
orders,  of  regiUatory  bodlee. 

Nora  B:  Do  not  Include  In  tills  account 
amounts  taoludlble  In  accoxmt  803.  Fran- 
chises and  Consents,  account  181.  Un- 
amcvtlxed  Debt  Dlsooxmt  and  Expense,  or 
account  214.  Capital  Stock  Bxi>ense. 

929  DapUeate  charges     Cr. 

This  aeoount  shall  Include  concurrent 
credits  for  charges  which  may  be  made 
to  operating  expenses  or  to  other  ac- 
counts for  the  use  of  gas  service  from  its 
own  supply.  Include,  also,  offsetting 
credits  for  any  other  charges  made  to 
operating  expenses  for  which  there  is  no 
direct  money  outlay. 

930  Miscellaneous  general  expenses. 

This  account  shall  include  the  cost  of 
labor  and  expenses  incurred  in  connec- 
tion witli  the  general  management  of  the 
utility  not  provided  for  elsewhere. 

Itxms 
Labor : 

1.  Miscellaneous  labor  not  elsewhere  pro- 
vided for. 

Expenses : 

2.  Industry  association  dues  for  company 
membership. 

3.  Contributions  for  conventions  and 
meetings  of  the  industry. 

4.  Experimental  and  general  research  work 
for  the  Industry. 

6.  Conununlcatlon  service  not  chargeable 
to  other  accounts. 

8.  Truatee,  registrar,  and  transfer  agent 
fees  and  expenses. 

7.  Stockholders  meeting  expenses. 

8.  Dividend  and  other  financial  notices. 

9.  Printing  and  mailing  xlividend  checks. 

10.  Directors'  fees  and  expenses. 

11.  Publishing  and  distributing  annual  re- 
ports to  stockholders. 

12.  Institutional   or   goodwill    advertising. 

13.  Public  notices  of  financial,  op>erating, 
and  other  data  required  by  regulatory  stat- 
utes, not  Including,  however,  notices  re- 
quired in  connection  with  security  Issues  or 
aequlsitiona  of  property. 

931  Rents. 

This  account  shall  include  rents  prop- 
erly includible  in  utility  operating  ex- 
penses for  the  property  of  others  used, 
occupied  or  operated  in  connection  with 
the  customer  aocounta,  aalae.  and  general 


admtxilatr«ttv»  ftnwMoni  of  the  uttllty. 
(See  operattnc  expense  inetruetloa  2.) 

9S8     TranepTtati—  eaipeasee. 

A.  ThJa  aoeeunt  iball  inelude  the  cost 
of  labor,  jnatarlals  «wd  sad  expeaaes 
incurred  In  the  operattoa  and  mainte- 
nance of  general  tranowrtation  equip- 
ment of  the  utlUty. 

B.  This  account  may  be  used  as  a 
clearing  account  in  which  event  the 
charges  hereto  shall  be  cleared  by  ap- 
portionment to  the  awropriate  operat- 
ing expense,  gas  plant,  or  other  acoounta 
on  a  basis  which  will  distribute  the  ex- 
penses equitably.  Credits  to  this  ac- 
coimt  shall  be  made  In  such  detail  as  to 
permit  ready  analysis. 

iTBHa 

I.  Supervision. 

a.  Building  service. 

8.  Care   of   grounds.   Including   snow   re- 
moval, cutting  grass,  eto. 
4.  UUlity  servicee. 

6.  Depreciation  of  transportation  equip- 
ment. 

8.  Fuel  and  lubricants  for  vehicles  (in- 
cluding sales  and  excise  taxes  thereon.) 

7.  Insurance  on  garage  equipment  and 
transportation  equipment,  including  public 
liability  and  property  damage. 

8.  liialntenance  of  transportation  and 
garage  equipment. 

0.  Compensation  of  drivers,  mechanics, 
clerks,  and  other  garage  employees. 

10.  Rent  of  garage  buildings  and  grounds, 
vehicles  or  equipment. 

II.  Replacement  of  tires,  tubes,  batteries, 
etc. 

la.  Direct  taxes,  licenses,  and  permits. 

13.  Miscellaneous  garage  supplies,  tools, 
and  equipment. 

14.  Bllscellaneous  office  supplies  and  ex- 
penses, printing,  and  stationery. 

16.  Transportation,  meals,  and  incidental 
expenses. 


Hon  A:  TIM  pay  ot  eauployees  drivtag 
truoks  or  oUmt  tranapartatlan  equipment 
inoldental  to  their  rsgvOar  ooeiq^tlon,  shall 
not  be  inoluded  herein  tout  eharged  dlreetty 
to  the  appropriate  expense  or  other  aoeouat. 

Nora  B:  Iteaqportotlwi  expeaaae  appli- 
cable to  conatructlon  shall  not  be  laeluded 
in  operating  expenses. 

9S5     Msintenance  of  general  plant. 

A.  This  account  shall  Include  the  oost 
assignable  to  customer  accounts,  aales 
and  administrative  and  general  func- 
tions of  labor,  materials  used  and  ex- 
penses incurred  in  the  maintenance  of 
property,  the  book  cost  of  which  is  in- 
cludible in  account  S<H),  Stniotures  and 
improvements,  account  S91.  OfBce  Fur- 
niture and  Equipment,  and  other  general 
equipment  accounts  (not  Including 
transportation  equipment).  (See  ofh- 
erating  expense  instruction  1.) 

B.  Mamtenance  expenses  on  oflioe  fur- 
niture and  equipment  used  elsewhere 
than  in  general,  commercial  and  sales 
offices  shall  be  charged  to  the  following 
accounts: 

Manufactured    gas   pro- 
duction   Account  708. 

Natural   gas    production 

and  gathering Account  719. 

Storage  Account  748  or  747. 

Transmission Accoimt  787. 

Distribution Account  789. 

Merchandise  and  Jobbing  Account  418  or  919^. 

Oarages,  shops,  etc Appropriate  gen- 
eral expense  or 
clearing  account. 

NoTx:  Maintenance  of  plant  included  in 
other  general  equipment  accounts  shall  be 
Included  herein  unless  charged  to  clearing 
accounts  or  to  the  particular  functional 
maintenance  expense  accounts  indicated  by 
the  use  of  the  equipment. 

[FJt.  Doc.   80-11733;   Filed,   Dec   30.   1900; 
8:46  a.m.] 
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Country  or  Locality         ^  intermeAiary  of — 

Madagaacar  (Malagasy  Republic) '- France. 

Madeira  Islands  • Or«»*  Britain. 

Makatea   (Polynesia) France. 

Malagasy  Republic  (See  Madagascar) France. 

Malaya  (Federation  of)   and  Singapore _ - Great  Britain. 

Johore.    Kedah,   Kelantan,   Malacca.    Negri   Sembllan,   Pabang. 

Penang    (Including   Providence    of    Wellesley),   Perak,   Perlla. 

Belangor  and  Trengganau  and  Singapore, 

jj^^           Great  Britain. 

Blrklrkara.  NotobUe.  Blggieul,  Sllema,  Valletta.  Victoria  (Ckaao). 

Martinique  -. - France. 

Mauritania  (Islamic  Republic) France. 

Mauritius - -  Great  Britain. 

Middle  Congo  (See  Congo,  Republic  of) France. 

( Same  as  Moyen  Congo. ) 

Monaco - ^^^"^ 

Morocco -  '^■»»c« 

Moeamblque   (Portuguese  Bast  Africa) Unlonof  South  Africa. 

Nauru  Island - -- -  ^^  *>"**»  W*!"- 

Netherlands  Antilles   (or  Netherlands  Weet  Indies) Netherlands. 

Aruba,   Bonaire.  Curacao.  Saba,  St.  Fustatius   and  St.   Martin 
(southern  part  of  Island) . 

Netherlands  West  Indies  (See  Netherlands  Antilles) Netherlands. 

New  Caledonia - - !?*"^'  *w  «,  , 

New  Guinea.  Territory  of - - New  South  Wales. 

New  Hebrides - -  »'«''  ^^-^  ['^'^l"- 

Nlcobar  islands - - —  Oreat  Britain. 

Niger.  RepubUc  of — „  *"ft;  .*  . 

NlgeHa - - - 2!!**       **''' 

Nlnyroe  (Dodecanese  Islands) Greece. 

Nlueor  8»Tage  Island - S"^5**\^™  , 

Norfolk  Island - - »•'  f^^  .^"^l^* 

North  Borneo. - - - - — Oreat  Britain. 

Nerthem  Bhoderta - Vn\on  of  South  Africa. 

NyMaland  - °"**  B^taln. 

OoeanU.  French  (Bee  Polynerta) - - France. 

Oubanghl-Cbart  (See  Central  AfrlMn  Republic) France. 

Paklctan  (including  Baluohlatan) Oreat  Britain. 

PM>*ete,  Tahiti France. 

Papua  (Territory  of) New  South  Wales. 

F^nrl^  Island. — - New  Zealand. 

Persian  Gulf  Ports - —  Great  Britain. 

Polynesia.  French France. 

Hnf^*^,  RaUtea.  Society  Islands.  Tahiti. 

p^rtijgij  t  - Great  Britain. 

PartuffueeeSaat  Africa  (Moaambique) Union  of  South  Africa. 

Protectorate  of  SomalUand - Oreat  Britain. 

lUiatea.  Polyneela France. 

BarotODga  (OoOk  Islands) — -  New  Zealand. 

BmanlOQ  Island.,. , Prance. 

BlMdee  (Dodecanese  Islaada) - Greece. 

TthffllM'^  (Northern  and  Bouthva) Union  o*  South  Africa. 

Bogrlgues.  Island  of - - Great  fcitaln. 

g^i^  ».«. ._..-.--_---.-...-.. ._-.-.--- _.__.•_._--_..- —  Osi  many. 

Saba  (Nsthsrlands  Antilles) Ncthsrlands. 

BalBt  BustatttH  (Ifstherlaiids  Antlllas) Nethsrlands. 

Saint  Hslsna. Great  Britain. 

Saint  Martin  (MMtMrlaDda  Antilles) ^ Nethsrlands. 

Salat  Plsrre  and  lOquskm France. 

Samoa  (Western) - ^fT^****"*^' 

Samoa  (Dodscaaese  Islaada). Greece. 

>  Ths  »««TT<*T"'"  amount  which  may  be  sent  on  any  one  day  by  the  same  purchaser  is  £40. 


Baals.-  TKrougK 
Cour^try  or  Voeolity  intermeAiary  of — 

San  Marlon,  Republic  of Italy. 

Sarawak    , Great  Britain. 

Savage  Islands  (Nlue) New  Zealand. 

Senegal,  Republic  of France. 

Seychelles  Islands - Great  Britain. 

Sierra  Leone Great  Britain. 

Bauya,  Blama.  Bo,  Bonthe.  Cllne  Town.  Daru  Freetown.  Hangha. 

Kabala,    Kailahun.     Kambia,    Kenema.    Lunsar,     Magburaka 

(Makump)   Makenl.  Mano,  Moyamba,  Pendembu.  Port  Loko. 

Pimjehun,      Rotifunk,      Segbwema,      Sembehun,      Sumbuya. 

Waterloo. 

Singapore --- — - Great  Britain. 

Society  Islands.  French  Polynesia France. 

Solomon  Islands New  South  Wales. 

SomalUand  Protectorate Great  Britain. 

Berbera,    Borama,    Burao,    Krlgavo,    Hargelsa,    Lasanod,    Sheikh 

(paid  at  Berbara  or  Burao) ,  Zellah. 

Soudanese   Republic France. 

Southern  Rhodesia Unlonof  South  Africa. 

Southwest  Africa Union  of  South  Africa. 

Sudan,  French  (See  Soudanese  Republic) France. 

Swaziland Union  of  South  Africa. 

Tahiti  (French  Polynesia) France. 

Tanganyika   Great  Britain. 

Tchad   (See  Chad  Republic) France. 

Togo    --- ____--■ -. France. 

An^cho,  Atakpam6,  IiOm6,  Palina6. 

Tonga  Islands  (or  Friendly  Islands) New  South  Wales. 

Uganda Great  Britain. 

Arua,  Bombo.  Busambatia,  Butlaba,  Entebbe,  Fort  Portal,  Gulu. 

Holma.  Iganga.  Jlnja,  Kabale,   Kaberamaido,   Kakira.  Kaliro, 

Kampala,    Kamuli,   Kltgum,   Lira,    Lugaai.    Masaka,    Maslndl, 

Mbale,  Mbarara,  Mubende,  Nanasagali,  Ngora,  Soroti,  Taroro. 

Upper   Volta -— ' France. 

Weetem  Samoa New  Bealand. 

Zanzibar Great  Britain. 


3 


^ 
§ 


§  61.S     Cashing  money  orders. 

(a)  Period  of  validity-  No  money 
order  shall  be  paid  after  20  years  from 
the  last  day  of  the  month  of  original 
Issue.  Card  money  orders  Issued  within 
this  period  may  be  paid.  However,  claim 
for  a  paper  money  order  should  be  made 
on  Form  8401.  "Inquiry  as  to  Payment  of 
Money  Order,"  accompanied  by  the 
order.  If  available. 

(b)  Where  to  cash.  (DA  card  money 
order  may  be  cashed  at  any  post  office 
or  bank.  The  local  postmaster  may  be 
consulted  to  obtain  payment  of  an  old 
style  paper  money  order. 

(2)  Rural  carriers  will  cash  money 
orders  for  rural  patrons.  Money  orders 
must  be  endorsed  in  his  presence.  No 
fee  or  compensation  is  required  for  this 
service. 

(3)  Money  orders  Issued  at  military 
post  offices  are  payable  only  at  military 
post  offices  and  United  States  military 


banking  facilities,  or  at  post  offices  or 
banks  located  in  the  United  States,  its 
possessions  or  Territories,  and  countries 
with  which  the  United  States  transacts 
domestic-international  money  order 
business.  If  the  remitter  or  payee  of  a 
money  order  issued  at  a  military  post 
office  transfers  ownership  by  endorse- 
ment to  emother.  the  endorsee  must  cash 
the  money  order  at  either  a  military  post 
office,  a  United  States  military  banking 
facility,  or  a  post  office  located  in 
the  United  States,  Its  possessions,  or 
Territories. 

(c)  Siffnature  requirementt — (1)  Ao- 
ceptanee  of  signature.  The  paying  post 
office  may  accept  any  signature  of  the 
payee,  purchaser,  or  endorsee  that  is  not 
different  from  the  name  given  on  the 
order. 

(2)  Signature  by  mark.  Patrons  who 
cannot  write  must  use  a  mark.    Marks 
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Title  19— CUSTOMS  DUTIES 

Chapter  I— -Bureau  of  Customs, 
Department  of  the  Treasury 

REPUBLICATION  OF  CHAPTER 

Chapter  I  of  TlUe  19,  because  of  the 
numerous  amendments,  is  reprinted  In 
its  entirety  for  convenient  reference.  All 
amendments  which  have  been  published 
in  the  Feoiral  Reoistkr  through  Novem- 
ber 15,  1960,  and  which  are  currently 
elfectlve,  have  been  Incorporated  In  this 
reprint. 

This  reprint  was  prepared  by  the  Office 
of  the  Federal  Register  with  the  concur- 
rence of  the  Commissioner  of  Customs. 


districts   and   ports,   and   sta- 


Part 
1     Customs 
tlons. 

Measiirement  of  vessels. 

Documentation  of  vessels. 

Vessels  in  foreign  and  domestic  trades. 

Customs  relations  with  contiguous  for- 
eign territory. 

Air  commerce  regulations. 

Customs  relations  with  insular  posses- 
sions and  Guantanamo  Bay  Naval 
Station. 

Liability  for  duties;  entry  of  imported 
merchandise. 

Importations  by  mail. 

Articles  conditionally  free,  subject  to  a 
reduced  rate,  etc. 

Packing  and  stamping;  marking;  trade- 
marks   and    trade    names;    copyrights. 

Special   classes  of  merchandise. 

Examination  and  measurement  of  cer- 
tain products. 

Appraisement. 

Relief  from  duties  on  merchandise  lost, 
stolen,  destroyed.  Injured,  abandoned, 
or  short-shipped. 

Liquidation  of  duties. 

Protests  and  reappraisements. 

Transportation  In  bond  and  merchan- 
dise In  transit. 

Customs  warehouses  and  control  of  mer- 
chandise therein. 

Disposition  of  unclaimed  and  aban- 
doned n\erchandlse. 

Cartage  and  lighterage. 

Drawback. 

Enforcement  of  customs  and  navigation 
laws. 

Customs  financial  and  accounting  pro- 
cedure. 

Customs  bonds. 

Disclosure  of  Information. 

Foreign-trade  zones. 

Customhouse  brokers. 

Trade  Fairs. 

Certain  importations  temporarily  free  of 
duty. 
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14 
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16 
17 
18 

19 

20 

21 
22 
23 

24 

25 
26 
30 
31 
32 
64 


Part 

66  Extenaloiu  of  time  punuant  to  Procla- 

mation of  the  President  under  section 
318,  Tariir  Act  of  1980. 

67  Refund  of  Import  tax  on  manufactured 

■ugar. 

PART   1— CUSTOMS  DISTRICTS, 
PORTS  AND  STATIONS 


Sec. 

1.1 

1.2 


1.3 
1.4 

1.6 
1.6 

1.7 
1.8 
1.9 


Customs  collection  districts  and  ports. 

Customs  stations;  requirements  for 
transactiOD  of  customs  business  at 
plafces  other  than  ports  of  entry. 

Customs  crfDces  in  foreign  countries. 

Assignment  of  districts  to  comptrollers 
of  ciistoms. 

Customs  agency  districts. 

Headquarters  of  appraisers  of  merchan- 
dise. 

Customs  laboratories. 

Hours  of  business. 

Customs  seal. 


AuTHoarrY:  5  J  1.1  to  1.9  Issued  under  R.S. 
161,  251,  sec.  624,  46  Stat.  769;  5  U.S.C.  22, 
19  U.S.C.  66,  1624.  Statutory  provisions  in- 
terpreted or  applied  and  special  rule  making 
authority  are  cited  to  text  in  parentheses. 

§  1.1      Customs    collection    districts    and 
ports. 

(a)  A  customs  collection  district  is  the 
geographical  area  under  the  customs 
jurisdiction  of  a  collector  of  customs. 

(b)  The  terms  "port"  and  "port  of 
entry."  as  used  In  the  regulations  in 
this  part,  refer  to  any  place  designated 
by  Executive  order  of  the  President,' 
by  order  of  the  Secretary  of  the  Treas- 
ury.' or  by  act  of  Congress,  at  which  a 


'"The  President  is  authorised  from  time 
to  time,  as  the  exigencies  of  the  service  may 
require,  to  rearrange,  by  consolidation  or 
otherwise,  the  several  customs-collection  dis- 
tricts and  to  discontinue  ports  of  entry  by 
abolishing  the  same  or  establishing  others  In 
their  stead:  Provided,  That  the  whole  num- 
ber of  customs-collection  districts,  ports  of 
entry,  or  either  of  them,  shall  at  no  time  be 
made  to  exceed  thoee  established  and  author- 
ized as  on  August  1,  1914,  except  as  the  same 
may  thereafter  be  provided  by  law  *  *  •." 
(Sec.  1, 88  Stat.  028,  as  amended;  19  U.  S.  O.  a) 

By  virtue  of  the  authority  vested  in  him 
by  section  1  of  the  act  of  Augiist  8,  1950  (04 
Stat.  419).  the  President,  by  Executive  Or- 
der 10289,  dated  September  17,  1961  (8  OFR, 
1961 8upp..  p.  409) .  delegated  to  the  Secretary 
of  the  Treasury  the  authority  theretofore 
vested  In  the  President  by  section  1  of  the  act 
of  August  1,  1914.  as  amended  (19  U.  S.  O.  2) . 

(1)  to  rearrange,  by  consolidation  or  other- 
wise, the  several  customs-coUeotlon  districts, 

(2)  to  discontinue  ports  of  entry  by  aboUsh- 
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§  1.2  Customs  stations;  requirements  for 
transaction  of  customs  business  at 
places  other  than  ports  of  entry. 

(a)  Places,  other  than  ports  of  entry, 
at  which  customs  officers  or  employees 
are  stationed  under  the  authority  con- 
tained in  article  EX  of  the  President's 
message  referred  to  in  §  1.1 '  to  enter  and 
clear  vessels,  accept  entries  of  merchan- 
dise, collect  duties,  and  enforce  the  vari- 
ous provisions  of  the  customs  and  navi- 
gation laws  shall  be  known  as  customs 
stations. 

(b)  A  vessel  shall  not  be  entered  or 
cleared  at  a  customs  station,  or  other 
place  that  is  not  a  port  of  entry,  unless 
entry  or  clearance  is  authorized  by  the 
collector  of  customs  for  the  district  in 
which  such  station  or  place  is  located 
piu-suant  to  the  provisions  of  section  447, 
Tariff  Act  of  1930.'  Such  authorization 
shall  be  granted  by  the  collector  or  as- 
sistant collector  only  upon  the  condition 


•  "MerchandlM  shall  not  be  entered  or  de- 
livered from  cuatomB  custody  elsewhere  than 
at  one  of  the  porta  of  entry  hereinbefore 
designated  except  at  the  expense  of  the  par- 
ties In  interest,  upon  express  authority  from 
the  Secretary  of  the  Treasury  and  under 
conditions  to  be  prescribed  by  him.  When 
It  shall  be  made  to  appear  to  the  Secretary 
of  the  Treasury  that  the  Interests  of  com- 
merce •  or  the  protection  of  the  revenue  so 
require,  he  may  cause  to  be  stationed  at 
places  in  the  various  collection  districts, 
though  not  named  as  ports  of  entry,  officers 
or  employees  of  the  customs  with  authority 
to  enter  and  clear  vessels,  to  accept  entries 
of  merchandise,  to  collect  duties,  and  to 
enforce  the  various  provisions  of  the  customs 
and  navigation  laws."  (Art.  IX,  President's 
message  of  March  3,  1013:  T.  D.  83340) 

•"It  shall  be  tmlawful  to  make  entry  of 
any  vessel  or  to  unlade  the  cargo  or  any  part 
thereof  of  any  vessel  elsewhere  than  at  a  port 
of  entry:  Provided,  That  upon  good  cause 
therefor  being  shown,  the  Secretary  of  the 
Treasury  may  permit  entry  of  any  vessel  to 
be  made  at  a  place  other  than  a  port  of 
•  entry  designated  hy  him,  under  such  condi- 
tions as  he  shall  prescribe:  And  provided 
further,  -hat  any  vessel  laden  with  mer- 
chandise In  bulk  may  proceed  after  entry  of 
such  vessel  to  any  place  designated  by  the 
Secretary  of  the  Treasury  for  the  purpose  of 
unloading  mch  cargo,  under  the  supervision 
of  custoou  ofllcers  if  the  collector  shall  con- 
sider the  same  necessary,  and  In  such  case 
the  compensation  and  expenses  of  such 
officers  shall  be  relmbvirsed  to  the  Oovem- 
ment  by  the  party  In  Interest."  (Sec.  447. 
46  Stat.  714.  as  amended;  10  U.  S.  C  1447) 


that  the  vessel  will  be  under  such  cus- 
toms supervision  as  he  may  deem  to  be 
necessary;  that  compliance  will  be  had 
with  all  applicable  customs  and  naviga- 
tion laws  and  regulations;  that  the  sal- 
ary and  expenses  of  the  customs  officer 
for  such  time  as  is  required  to  be  de- 
voted to  entry  and  clearance  work,  to- 
gether with  any  expense  incurred  by  such 
officer  in  connection  with  the  entry  or 
delivery  of  merchandise,  shall  be  reim- 
bursed to  the  Government  as  provided  in 
paragraph  (c)  of  this  section;  and  that 
the  collector  or  assistant  collector  shall 
be  notified  in  advance  of  the  arrival  of 
the  vessel  concerned. 

(c)  The  salary  and  expenses  of  a  cus- 
toms officer  or  employee  stationed  at  or 
sent  to  a  customs  station  or  other  place 
which  is  not  a  port  of  entry  for  service 
in  connection  with  the  entry  qr  clear- 
ance of  a  vessel  shall  be  reimbursed  to 
the  Government  by  the  owner,  master, 
or  agent  of  the  vessel.  Except  as  other- 
wise provided  for  in  this  part,  the  ex- 
penses, including  any  per  diem  allowed 
in  lieu  of  subsistence,  but  not  the  salary, 
of  such  customs  officer  or  employee  for 
service  in  connection  with  the  entry  or 
delivery  of  merchandise  shall  be  re- 
imbursed to  the  Government  by  the 
interested  persons. 

(d)  The  customs  stations,"  and  the 
ports  of  entry  having  supervision  thereof, 
are  listed  below: 


DU- 
trlet 
No. 


Oostoms  station 


Baeksport,  Maine 

Cobum  Oore,  Maine 

Hamlin,  Maine ." 

Albors  Springs,  Vt 

Beebe  Plalne.  Vt 

Canaan.  Vt 

East  Rlchford,  Vt .. 

Morses  Line.  Vt 

Norton,  vt 

Pittsburg,  N.H 

West  Berkshire.  Vt 

Provlnoetown.  Mass 

Cannons  Corners.  N.  Y. 
Cburubusoo.  N.  Y 


Port  o(  entry  bar* 
Ing  supenrision 


Belfast. 
Jackmsn. 
Van  Buren. 
Alburg. 
Derby  Line. 
Beecber  Falls. 
Rlcbford. 

Do. 
Island  Pond. 
Beecber  Falls. 
Rlcbford. 
Plymoatta. 
Mooers. 
Cbateaugay. 


••  Customs  stations  designated  for  a  tem- 
porary period  only  and  designations  made  to 
provide  oiwtoms  facilities  where  a  need  exists 
because  of  certain  large-scale  activities,  such 
as  lumbering  operations,  are  not  listed. 
These  designations  change  from  time  to  time. 
Current  Information  as  to  such  stations  In 
any  of  the  collection  districts  may  be  ob- 
tained from  the  oolleetor  of  customs  for  such 
district. 


Dta- 

trtct 
No. 

Customs  station 

Port  of  entry  har- 
Ing  supervision 

7 

Hogansburg,  N.  Y.. 

Rooseveltown. 

Jamleson's  -,lne,  N.  Y 

Trout  River,  N.  Y 

Malone. 
Do. 

11 

Atlantic  City.  N.  J 

Philadelphia. 

TjAwes.  Del         

Do. 

Port  Norrls.  N.  J - 

Do. 

Do. 

15 
19 

WashlngtAn.  N.  0 

Blloxl.  Miss      

WUmlngton. 
Mobile. 

20 
33 

New  Orleans. 

Faloon  Dam,  Tex 

Roma. 

Tw^  RhftnoA  Tei        

Hidalgo. 

Progreao.  Tex 

San  Ynacio.  Tex 

Hidalgo. 
Laredo. 

24 

Marathon.  Tex 

El  Paso. 

25 

Camno.  Calif 

Tecate. 

28 

r 

2S 
30 
31 

Lochlel,       Ark.       (MaU: 
Nocales). 

Port  Hueneme,  Calif 

MnntemT.  Calif            

Nogales. 

Los  Angples. 
San  Francisco. 

Point  Roberts,  Wash 

Anehorace.  Al&s)cft     

Blaine. 
Juneau. 

Annettelsliind.  Alaska 

Eagle,  Alaska 

Ketchikan. 
Falrbanlcs. 

Fort  Yukon.  Alaska 

Haines.  Alaska 

Do. 

Skagway. 

J^V<\t*T.  Alft^kft           .     , 

Ketchikan 

Tok,  AlMka    

Fairbanks. 

M 

TTavpr   Mont                

Great  Falls. 

3) 

Orand  Forks,  N.  Dak 

TAHOASter.  Minn      

Pembina 

Noyes. 

Duiuth. 

» 

Crmna  Lake.  Minn. 

Elv   Minn                 

Do. 

HftW  idlandf  Minn 

Warroad. 

«fl 

AlffOHAG.  Mich             -     

Port  Huron. 

Aloena.  Mich       .  

Baglnavr. 

T>Atoiir   Mich        -- 

Sault  Ste.  Marie. 

RB/*ftnADft.  Mich    

Do. 

Orand  Haven.  Mich 

Houghton,  Mich 

Muskegon. 
Sault  Ste.  Marie. 

Marfae  City,  Mich 

Marquette,  Mich 

Port  Huron. 
Sault  ste.  Marie. 

Roberts    Landing,    Mich. 

(Mall:  Ronts  1,  Algonao, 

Mioh.) 
St  Clair.  MIoh 

Port  Huron. 
Port  Huron. 

ii 

Falmort.  Ohio 

Cleveland. 

Hnrdta.  Ohio  

Sandusky. 

Lorain,  Ohio 

Marblehead-Lakeaide,  Ohio. 
Put-in-Bay.  Ohio  . 

Cleveland. 

Sandusky. 

Do. 

80 

Antelope  Wells,  N.  Mex. 
(Mail:  Haohlta,  N.  Mex.). 

Columbus. 

(President's  Meange  of  March  3, 1B13;  T.  D.  33249.) 

§  1.3      Customs       offices       in        foreign 
countries. 

There  are  listed  below  the  places  in 
foreign  countries  where  United  States 
customs  officers  are  stationed,  the  cus- 
toms districts  under  which  they  function, 
and  the  comptrollers  of  customs  having 
Jurisdiction  over  such  district: 


Cn.^toms  office 


St.  John,  New 

Brunswick 

(winter). 
Montreal,  Quebec. 
Toronto,  Ontario.. 


Customs  district 
having  super- 
vision 


Maine  and  New 
Hampshire. 


Vermont - 
Buffalo. . . 


ComptroIlpT 
having  super- 
vision 


Boston,  Mass 


Po. 
New  York,  NY 


Customs  oltlcp 

Customs  district  1 
havlriK  super- 
vision 

Comptroller 

having  super- 

vUlon 

Klndley  Field. 
Bermuda. 

Nassau.  Bahama 
Islands. 

Vancouver,  Brit- 
ish Columbia. 

Prince  Rupert. 
British  Colum- 
bia. 

Winnipeg.  Mani- 
toba. 

New  "York 

Florida       

New  York,  N.Y. 
Baltimore,  Md. 

Washington 

Alaska  

San  Francisco, 
Calif. 
Do. 

Dakota           

Chicago,  ni. 

New   York.   N.Y. 


(R.S.  161,  as  amended.  261.  sec.  1.  87  Stat. 
434,  sec.  1,  38  Stat.  623,  as  amended;  5  U.S.C. 
22.  19  U.S.C.   1,  2.  66) 

§  1.4      Assignment   of   districis    to   comp- 
trollers of  customs. 

Customs    districts    are    assigned    to 
comptrollers  of  customs  as  follows: 

Comptroller  of  customs,  Boston,  Mass. — 

No.  1.  Maine  and  New  Hampehire. 

No.  2.  Vermont. 

No.  4.  Massachusetts. 

No.  5.  Rhode  Island. 
Comptroller    of   customs, 

No.  6  Connecticut. 

No.  7.  St.  Lawrence. 

No.  8.  Rochester. 

No.  9.  Buffalo. 

No.  10.  New  York. 

No.  49.  Puerto  Rico. 

No.  51.  Virgin  Islands. 
Comptroller  of  customs,  Philadelphia,  Pa. — 

No.  11.  PhUadelphla. 

NO.  12.  Pittsburgh. 

No.  38.  Michigan. 

No.  40.  Indiana. 

No.  41.  Ohio. 

No.  42.  Kentucky. 

No.  43.  Tennessee. 
Comptroller  of  customs,  Baltimore,  lidi — 

No.  13.  Maryland. 

No.  14.  Virginia. 

No.  15.  North  Carolina. 

No.  16.  South  Carolina. 

No.  17.  Georgia. 

No.  18.  Florida. 
Comptroller  of  customs,  New  Orleans,  La. — 

No.  19.  Mobile. 

No.  20.  New.  Orleans. 

No.  21.  Sabine. 

No.  22.  Oalveston. 

No.  23.  Laredo. 

No.  24.  Bl  Paso. 

No.  26.  Arizona. 

No.  50.  New  Mexico. 
Comptroller     of     customs,     San     Francisco, 
Calif.— 

No.  26.  San  Diego. 

No.  37.  Los  Angeles. 

No.  28.  San  Francisco. 

No.  29.  Oregon. 


5 


s 


«o 


OomptroUer    at    cnstoma.     San     Ftanclaco, 
OUlf.— Oontlnuwl 

Ma  SO.  WMhlBgton. 

NO.  SI.  AlHka. 

No.  Sa.  Haw»lL 
ObmptroUer  of  ctutomi,  Chicago,  m. — 

No.  SS.  Montana  and  Xdabo. 

NO.  S«.  Dakota. 


Oomptrollar  of  ciutomts,  Chicago,  HI.— Coo. 
No.  86.  Ifinnaaota. 
No.  36.  Duluth  and  Supwlor. 
No.  87.  Wlaoooaln. 
No.  SO.  Ghleago. 
No.  45.  St.  lioula. 
No.  4T.  Colorado. 


I  1.5     CnatoBW  acency  dialrieta. 

The  customs  mgeaaj  districts  uul  their  respeetlTo  headquarters  are  as  follows: 


No. 


10 
14 
16 

i« 

IS 

1« 


H«tSqaHtMt  •»- 


BoatoD,  Mui 

N«wYoi«,  N.  Y 

Baltlmora,  Md 

Miami.  FU 

Ntv  Orieuii,  La 

OUoaicIll 

Larado.  Tex 

Loa  Ancalea.  Gall/ 

8aattto,Wa»h.... 

Rome,  Italy 

Tokyo,  Japan 

Montraid,  P.  Q.,  Canada 
Maxioo,  D.  F.,  Mexloo.. 


▲na  (raaloiiu  oollMdim  dlitrfaU  and  foralgn  oooatriaa) 


I  (Mafau  and  Now  Hampahtro),  S  (Vannont),  4  (MaaaaohaaotU),  S  (Rhode 
Island),  6  (Oonneotiout). 

7  (St.  Lawranee),  S  (Roobeatar),  0  (Bnflalo),  10  (New  York). 

II  (PMlartriphlaj.la  OPittsbniib),  U  (Maniand),  14  (VirKinJa),  U  (North  Carolina). 
10  (Soath  Oarolina),  17  (Qeorfla),  18  (Florida),  40  (Paerto  Rioo),  11  (Virgin 

blaodi),  tba  RepabUo  of  (Tnba,  (to  B«paUloor  Haiti,  tto  Domtnkan  RepoUie. 

19  (Mobile),  30  (New  Orleana),  4S  (Tenneawi),  46  (St.  Louia,  that  part  oomprla- 
Ing  the  State  of  Oklahoma). 

34  (DakoU).  S6  (MlnneeoU),  S6  (Dulath  and  Superior),  87  (WIsoonain),  88 
(Mlohicam).  80  (Ohlcaco),  40  (Indiana)  41  (Ohio),  43  (Kentaoky),  46  (St. 
Loala,  except  tbe  State  of  Oklahoma),  40  (Omaha),  47  (Colorado),  aaoept  the 

•    State  of  Wyoming. 

21  (Sabine),  22  (Oalveston),  23  (Laredo),  24  (El  Paao),  60  (New  Mexloo). 

36  (San  Diego),  37  (Loe  Angeles),  28  (San  FrancUco),  32  (HawaU),  30  (Arlcona). 

20  (Oregon),  30  (Washington),  31  (Alaska),  33  (Montana  and  Idaho),  47  (Colo- 
rado, that  part  comprising  the  State  of  Wyoming). 

Europe,  Africa,  and  toe  Near  East. 

Japan.  Hong  Kong,  British  Crown  Colony,  Republic  of  the  Philippines,  Re- 

publlo  of  Korea  and  Okinawa. 
Dominion  of  Canada. 
Republic  of  Mexico. 


§  1.6      Headquarters  of  appraisers  of  merrhandise. 

The  locations  of  the  headquarters  of  the  appraisers  of  merchandise  for  the  ciistoms 
collection  districts  are  as  follows : 


DiBtrlot 
No. 


31 
20 

• 

80 
47 
0 
84 
30 
24 
18 
23 
17 
S3 
40 
43 
38 

ff 
1 
18 
4 
88 
86 
10 
88 
SO 
30 
10 
IS 
41 
30 


Name  of  district 


Alaska.. 
Arixona. 


Boflalo 

Cbloago 

Colorado 

OonnootUmt 

Dakota.. 

Dulath  and  Superior. 

ElPaw) - 

Florida ---. 

OaIye8t<m.- 

0«>rgla.... 

Hawaii... 

Indiana 

Kentucky 

Laredo 


lios  Angeles 

Main*  and  New  Hampshire. 

Maryland 

Maasaehnsetts 

Detroit 

Mlnnaaota.. 

MobUe 

Montana  and  Idaho 

Now  Mexico 

Now  Orleans 

New  York 

North  Carolina 

Ohio..- 

Orecon......... 


Location  of  headquarters 


Juneau,  Alaska 
Nogales,  Arix... 


Buffalo  3,  N.Y 

Chicago  7,111 

Denver,  CJolo 

Bridgeport  0,  Cona . 
Pembina,  N.  Dak... 

Doluth.  Minn 

El  Paso,  Tex 

Miami  87,  Fla 

Houston  11  Tex.... 

Savannah,  Oa 

Honolulu  17,  T.  H.. 
Indianapolis,  Ind.... 

Louisville,  Ky 

Laredo,  Tex 


Loa  Angeles  13,  Calif. 

Portland,  Maine 

Baltimore  3,  Md 

Boston  10,  Mass 

Detroit  30.  Mich 

Minneapolis  1,  Minn. 

Mobile,  Ala.. 

Oreat  Falls.  Mont 

Columbus,  N.  Mex. . . 
New  Orleans  16,  La... 
New  York  14,  N.Y... 
Wilmington,  N.  C... 
Cleveland  14,  Ohio... 
Portland  0.  Oreg 


Address  of  appraiser  of  merchandise 


('). 

Terrace   Ave  and   International   St. 

P.  O.  Box  1788. 
343  Washington  St. 
010  South  Canal  St. 
(').  jr 

130  Middle  St.  ^ 


8; 


400  Myrtle  Ave. 
140  N.  E.  30th  Ter. 
7300  Wlnnte  St. 
Bay  and  Bull  Sts. 
860  IwUal  Rd. 


Convent  Ave.  and  Zaragosa  St.' 

Box  1360. 
631  Mateo  St 
('). 

108  8.  Oay  St. 
40S  Atlantic  Ave. 
100  W.  Lamed  St. 
116  U.  8.  Court  HooM 


P.  O. 


438  Canal  St. 

201  Varlok  St.* 

(«). 

316  Superior  Ave.  NK. 

230  N.  W.  Sth  Ave. 


DUMot 
No. 

NMMOfdMrlat 

Looatiop  ct  baadqiwrtati 

Addiaa  o(  appraisar  of  niarohandlaa 

IX 

nOaMyhl* 

PUMalDtala  6,  Pa 

SS  Md  Obartaat  Sts. 

IS 

PtMalmndi  19.  "Pa 

m^  Now  Fodanl  BMc, 

OapMlto  St,  Marina;  P.  0.  Box  4711. 

M 

Pntrtotfioo  7,. 

%ifi  Toan  >,  l>.  R 

s 

RtMMloIalaiMl..., 

ProTidMioa  fe,  R.  I 

^^a^st 

8 

Roi4iMt» 

Rodbatv  i4,'N.  Y 

n 

SmS 

^t£rthar,'Tiu 

is 

San  Dtain 

Sm  dSJo  1,  CaW.... .:..  .".I 

m  w.  -T"  St. 

98 

San  Fnudno   -. 

San  Franolaoo  11.  Oaltt. 

Charleaton.  8.  O ... 

Rooaea  Pout — . ,. 

St.  Looia  1,  Mo. .-. 

Memphis,  Teon —.. 

St.  AnMoa,  Vt 

Noitolk  7,  Va 

8*attl«  4,  WMh 

10 

Sontb  Oarollna. ..-.. 

lUoteS-B. 

IMh  and  Markst  Sta. 

T 

StLairrtDM 

41 

St.  Looia 

41 

tVT'Wt 

©• 

9 

Hit 

Viiftnia.   

|M)8oatliMaln8t 
lUBB^SMTaln  Ave. 

Wath  niton 

47K£iraroSio*  Bide 

87 

wiff«ni(in . 

kihranlm  3,  Wta 

•SS  K.  MIoiilcaD  St. 

>  Tto  appraiser  of  merobandiaa  la  onder  the  Jorisdlotion  of  tto  coUeotor  of  eustoma  and  la  kMated  at  tto  i 
as  coUaetor.  Oorreapondence  for  tto  appralaer  shall  be  sent  to  tto  eoUaetor—" Attention:  Appraiair  of  M«ratoDdiaa.t 
•  U.  8.  Appraiser  of  Merobandise,  N«w  York,  N.  Y. 

§  1.7     Ciutoms  laboratoriea. 

The  addresses  of  the  several  customs  laboratories  and  the  customs  ooIlecUoa 
districts  served  there^  are  as  follows : 


Address 

Customs  ooUectkm  dlatrMs 

408  Atlantic  Ave.,  Boston,  Mass 

1,2,  4,  and  6. 

201  Varick  St.,  New  York,  N.Y          

0,  7,  8,  0, 10,  40,  and  61. 

Branch  Laboratory:  (Jiistomhouae,  San  Juan,  Puerto  Rioo. 
Customhouse.  PbiladelDhla.  Pa                     

11, 13,  and  41. 

103  tiouth  Oay  St  .  Baltimore.  Md 

18, 14, 16,  42,  and  43. 

Customhoiue.  SavamiBb.  Oa                             

lft,  17,  and  18. 

Customhouae.  New  Orleans.  Lft                        -  -  -     . 

10,  30,  31,33,  and  38. 

&31  Mateo  St    Los  Aneelss,  Calif 

34,  26,  30,  27,  and  60. 

6;K)  S^jiaome  8t^  San  Francisco,  Calif 

^^M.stomhoiififl   ChloaffO.  Til                                                                           - 

28,20,80,31,32,33,  and  47. 
34,  36,  80,  37,  38,  30,  40  and  46. 

(Sec.  1,  87  Stat.  434,  sec.  1,  38  Stat.  623.  as  amended;  19  VS.C.  1,  2) 


§  1.8      Hours  of  business. 

(a)  Except  as  specified  in  paragraphs 
(b)-(g)  of  this  section,  each  customs  of- 
fice shall  be  oF>en  for  the  transaction  of 
general  customs  business  between  the 
hours  of  8:30  ajn.  and  5  pjtn.  on  all  days 
of  the  year  except  Saturdays,  Sundays, 
and  national  holidays.^ 

(b)  Different  but  equivalent  hours 
shall  be  observed  if  a  difference  is  re- 
quired for  the  maintenance  of  adequate 
service  because  of  local  conditions,  is  ap- 
proved by  the  Commissioner  of  Customs, 
and  a  notice  of  the  hours  of  business  is 
prominently  displayed  at  the  principal 
entrance  and  in  each  public  room  of  the 
customs  office. 


<  The  appraisar  of  marobandlae  Is  under  the  Jurisdiction  of  the  ooUector  of  oustoms  and  is  loeated  at  tba  aamo  addrtas 
i  ooUaotor.    Ooiraapondanoe  for  tha  appralaer  shall  be  sent  to  the  ooUeotoi^" Attention:  Apprmlasr  of  Marehandiaa. " 


*  The  national  holidays  are  January  1,  Feb- 
ruary aa.  May  80,  July  4,  the  first  Monday  In 
September,  November  11,  the  fourth  Thurs- 
day In  November,  and  December  26.  U  a 
holiday  falls  on  Sunday,  the  following  day 
win  be  observed.  (E.O.  No.  10368,  June  9, 
1962.)  Other  daya  may  be  designated  as 
national  holidays  by  Xxecutlve  order  of  the 
Praaldent. 


(c)  At  each  port  or  station  where  there 
is  no  full-time  customs  employee,  the 
hours  during  which  the  customs  office 
will  be  open  for  the  transaction  of  gen- 
eral customs  business  shall  be  fixed  by 
the  collector  of  customs  concerned  with 
the  approval  of  the  Commissioner  of 
Customs,  and  notice  thereof  shall  be  dis- 
played prominently  at  the  principal  en- 
trance of  the  office. 

(d)  Xach  customs  office  shall  be  apem 
for  the  transaction  of  general  customs 
business  on  all  state  and  local  holldasrs 
occurring  on  days  other  than  Saturdays, 
Sundays,  and  national  holidays.  If  a 
state  or  local  holiday  interferes  with  the 
performance  of  work  in  a  customs  office 
by  any  customs  employee  or  employees, 
the  principal  field  officer  may  request 
approval  of  the  CcHnmlssloner  of  Cus- 
toms to  excuse  such  employees  from 
duty  without  charge  to  leave. 

(e)  Customs  services  required  to  be 
performed  outside  a  customs  office  shall 
be  furnished  betweien  the  hours  of  8  a.  m. 
and  5  p.  m.  (or  between  the  correapond- 
ing  hours  at  ports  where  different  but 


o 


equivalent  hours  are  required  for  the 
maintenance  of  adequate  service  and  are 
approved  by  the  Commissioner  of  Cus- 
toms) on  all  days  when  the  customs  of- 
fice is  open  for  the  transaction  of  gen- 
eral customs  business.  In  accordance 
with  such  instructions  as  the  Commis- 
sioner of  Customs  shall  have  issued  from 
time  to  time  and  upon  reasonable  ad- 
vance notice  to  the  principal  local  officer 
concerned,  such  services  may  be  fur- 
nished between  the  same  hours  on  Sat- 
urdays. 

(f)  Where  there  is  a  regularly  recur- 
ring need  for  customs  services  outside 
the  above  prescribed  hours,  and  the  vol- 
ume and  duration  of  the  required  serv- 
ices are  uniformly  such  as  to  require,  of 
themselves  or  in  immediately  consecu- 
tive combination  with  other  essential 
customs  activities  of  the  port,  the  full 
time  of  one  or  more  customs  employees, 
the  necessary  number  of  regular  tours 
of  duty  to  furnish  such  services  on  all 
days  of  the  year  except  Sundays  and  na- 
tional holidays  may  be  established  with 


the   approval   of   the   Commissioner   of 
Customs. 

(g)  customs  services  shall  be  furnished 
private  interests  otherwise  than  as  speci- 
fied in  this  section  only  in  accordance 
with  the  provisions  of  9  24.16  of  this 
chapter. 

§  1.9     Customs  seal. 

(a)  The  customs  seal  of  the  United 
States,  consisting  of  the  national  arms 
within  a  circle  according  to  the  design 
furnished  by  the  Treasury  Department, 
shall  be  impressed  upon  all  official  docu- 
ments requiring  the  Impress  of  a  seal. 

(b)  The  impress  of  the  seal  is  not 
necessary  on  documents  passing  within 
the  Customs  Service.  The  seal  shall  be 
impressed  on  marine  documents,  and  on 
landing  certificates,  certificates  of 
weight,  gauge,  or  measure,  and  similar 
classes    of    documents   for   outside    in- 

(c)  The  official  seal  shall  not  be  used 
in  the  manner  of  a  notary  seal  to  indi- 
cate   authority    to    administer    oaths. 


PART   2— MEASUREMENT  OF 
VESSELS 

Sec. 

2.0  Effective  date. 

2.1  Authority  of  Commlasloner. 

2.2  Offlolals      authorized     to      admeaaure 

vessels. 

2.3  Purpose  for  which  measurements  ara 

taken. 

2.4  Register  ton. 

2.6       Gross  register  tonnage. 

2.6  Net  register  tonnage. 

2.7  The  marine  document. 

2.8  Application  for  measurement. 

2.9  Drawings. 

2.10  Measurements  to  be  taken  at  an  early 

stage. 

2.11  Uniform  system  required. 

2.13  Measuring  instrumente. 

2.14  Stem. 
2.16     Stem. 

2.16  liiasts. 

2.17  Celling,  cargo  battens,  etc. 

2.18  Register  length. 
2.10    Register  breadth. 

2.20  Register  depth. 

2.21  Upper  deck  to  the  hull. 
2.23     Enumerating  the  decks. 

2.23  Register  height. 

2.24  Round  of  beam. 

2.25  Pitch  of  beam. 

2.26  Tonnage  deck. 

2.27  Tonnage  length. 

2.28  Depth  of  a  transverse  section. 

2.29  Tonnage  depths. 

2.30  Tonnage  breadths. 

2.31  Measuring  the  tonnage  length. 

2.32  Divisions  of  tonnage  length. 

2.33  Transfer    of    location    of    sections    to 

keelson. 

2.34  Transverse  areas,  rule  for  finding. 
2. 36     Breaks  In  doubla  bottom. 

2.36  Vessels    having    side    Unks    may    be 

measured  In  parts. 

2.37  Outside  shaft  tunnel. 

a.88    Square  end  vessels  having  head  blocks. 
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§  2.0     Effective  date.  '' 

The  regulations  in  this  part  are  not 
retroactive,  i.e.,  they  do  not  apply  to 
vessels  the  keels  of  which  were  laid  prior 
to  the  date  the  rules  in  this  part  become 
effective.  The  regulations  in  this  part 
become  effective  March  1,  1940. 

§  2.1      Authority  of  Commissioner, 

(a)  The  Commissioner  of  Customs  la 
charged  with  the  supervision  of  the  laws 
relating  to  the  admeasurement  of  ves- 
sels, and  on  all  qhestlons  of  interpreta- 
tion growing  out  of  the  execution  of  the 
laws  relating  to  this  subject  his  decision 
is  final. 

(b)  The  Commissioner  of  Customs 
shall,  in  the  following  sections,  be  re- 
ferred to  as  the  Commissioner. 

(c)  Doubts  arising  in  the  minds  of 
the  admeasurers  concerning  decks  to  the 
hull,  enclosures  on  or  above  the  upper 
deck,  shelter  decks,  method  of  procedure, 
etc.,  shall  be  submitted  to  the  Commis- 
sioner for  his  decision,  and  shall  be  ac- 
companied by  blueprints  or  sketches  of 
the  spaces  in  question  giving  all  the  facts 
bearing  on  same. 

§  2.2      Officials  authorized  to  admeasure 
vessels. 

(a)  Before  any  vessel  shall  be  regis- 
tered, enrolled,  or  licensed  she  shall  be 
measured  by  an  officer  of  the  customs 
at  the  port  or  place  where  she  may  be. 
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(b)  A  vessd  l8  not  to  be  measured  un- 
less she  Is  required  by  law  to  be  regis- 
tered, enrolled  or  licensed,  or  otherwise 
specially  provided  for. 

§  2.S     Purpose  for  which  meaaurcmenU 
are  taken. 

(a)  Tonnage  measurements  are  taken 
for  the  purpose  of  ascertaining  the  in- 
ternal capacity  of  measurable  spaces. 

(b)  All  measttfements  are  to  be  taken 
In  feet  and  fractions  of  feet,  and  all 
fractions  of  feet  shall  be  expressed  in 
decimals. 

§  2.4     Register  ton. 

A  register  ton  is  a  volume  of  100  cubic 
feet. 

§  2.5     Gross  register  tonnage. 

(a)  The  gross  tonnage  referred  to  in 
the  following  sections  Is  the  gross  register 
tonnage;  that  is,  the  gross  tonnage  ex- 
clusive of  all  permissible  exempted 
spaces. 

(b)  The  gross  register  tonnage  of  a 
vessel  shall  consist  of  the  sum  of  the 
following  Itons: 

(c)  The  cubical  capacity  below  the 
tonnage  deck,  excluding  exemptible  wa- 
ter ballast  spaces  within  the  measure - 
able  portion  of  the  vessel; 

(d)  The  cubical  capacity  of  each  be- 
tween deck  space  above  the  tonnage 
deck; 

(e)  The  cubical  capacity  of  the  per- 
manent closed-in  spaces  on  the  upper 
deck  available  for  cargo  or  stores,  or  for 
the  accommodation  of  passengers  and/ 
of  crew; 

(f )  All  permanent  closed-ln  spaces  sit- 
uated elsewhere  available  for  cargo  or 
stores,  or  for  the  accommodation  of  the 
crew,  or  for  the  charts,  except  cabins  or 
staterooms  for  passengers  constructed 
entirely  above  the  first  deck  which  is  not 
a  deck  to  the  hull; 

(g)  The  excess  of  hatchways. 

§  2.6     Net  register  tonnage. 

(a)  The  tonnage  of  a  Vessel  remaining 
after  the  authorized  deductions  have 
been  made  from  the  gross  register  ton- 
nage shall  be  deemed  the  net  register 
tonnage. 

(b)  In  ascertaining  the  net  tonnage 
no  space  may  be  deducted  unless  it  has 
previously  been  included  in  the  gross  ton- 
nage and  certified,  showing  the  piirpose 
for  which  used. 


§  2.7     The  marine  doenment. 

The  marine  document  of  every  vessel 
shall  show  the  date  and  place  of  build; 
the  register  length,  breadth,  depth,  and. 
in  vessels  of  more  than  two  decks,  the 
height  of  the  upper  deck  to  the  hidl  above 
the  tonnage  deck;  the  number  of  decks 
and  masts;  build  as  to  her  stem  and 
stem;  capacity  under  the  tonnage  deck, 
that  of  the  between  decks,  and  also  sepa- 
rately, permanently  enclosed  spaces  on 
or  above  the  upper  deck  to  the  hull  avail- 
able for  cargo  or  stores  or  for  the  accom- 
modation of  passengers  (provisionally) 
or  crew,  and  the  omitted  spaces,  whether 
open  or  closed  in.  on,  above,  or  below  the 
upper  deck;  the  gross  tonnage;  items  of 
deduction;  and  net  tonnage. 

§  2.8     Application  for  measurement. 

The  builder  of  a  new  vessel  required 
to  be  admeasured,  or  the  person  having 
supervision  of  changes  and/or  alterations 
affecting  a  vessel's  register  toimage,  Is 
obliged  to  make  application  for  ad- 
measurement or  tormage  adjustment  as 
the  case  may  be,  in  writing,  to  the  collec- 
tor of  customs  of  the  district  in  which 
the  vessel  is  located.  Such  application 
shall  be  made  before  cargo  or  ballast  is 
taken  on,  and  in  case  of  a  new  vessel,  be- 
fore boilers  or  engine  is  installed  or  com- 
I>artments  partitioned  off. 

§  2.9      Drawings. 

(a)  Plans  to  be  filed.  In  order  to  fa- 
cilitate admeasurement,  there  shall  be 
furnished  by  the  vessel's  builder  or  owner 
to  the  collector  of  customs  for  the  district 
in  which  the  vessel  will  be  admeasured, 
either  with  the  application  for  admeas- 
urement or  a  reasonable  period  before 
admeasiirement  is  scheduled  to  com- 
mence, blueprints  or  drawings  of  the 
following : 

(1)  A  drawing  of  the  cross  section  In 
which  is  shown  the  construction  of  the 
double  bottom,  if  there  be  one; 

(2)  An  inboard  view  of  the  longitu- 
dinal section,  showing  the  double  bot- 
tom, its  use  or  uses,  if  existing,  otherwise 
the  floors,  the  compartments  for  water 
ballast,  other  than  the  double  bottom, 
the  decks,  the  superstructures,  hatch- 
ways, etc.; 

(3)  Dedc  plans  showing  the  arrange- 
ment and  uses  of  different  compart- 
ments and  deductible  spaces; 

(4)  Drawings  showing  the  arrange- 
ment of  the  engine,  boiler,  and  fuel 
compartm.ents:  and 


(6)  A  tonnage  plan  ihowlnc  half 
breadtha  of  the  sections  at  the  paints  of 
division  of  the  tonnage  length  of  the 
vessd  into  a  certain  number  of  equal 
parts  in  accordance  with  the  rules  for 
the  measurement  of  spaces  under  the 
tonnage  deck.  The  scale  or  scales  of 
these  drawings  are  to  be  indicated 
thereon. 

The  collector  of  customs  is  to  be  ad- 
vised of  any  subsequent  changes  In  the 
vessel  and  furnished  copies  of  the  cor- 
rected plans,  or  a  statement  of  such 
changes. 

If  there  are  no  blueprints  or  drawings 
available  and  if  the  collector  is  satisfied 
that  it  is  impracticable  to  require  such 
plans  to  be  prepared  and  made  available, 
considering  the  size  and  nature  of  the 
vessel  as  well  as  the  cost  and  time  in- 
volved, the  vessel  shall  be  measured  with- 
out requiring  their  production. 

(b)  Sketches.  When  blueprints  or 
drawings  are  not  produced,  necessary 
rough  sketches  may  be  made  during  the 
course  of  admeasurement  showing  the 
Inboard  profile,  the  midship  cross-sec- 
tion, the  hull  and  deck  arrangements, 
and  related  matters,  recording  any  nec- 
essary dimensions  and  showing  details 
of  Important  features  such  as  the  depth 
of  side  and  bottom  frames  or  floor 
timbers;  the  dimensions,  location,  and 
use  of  structures  and  hull  spaces;  and 
the  thickness  of  the  inner  and  outer  skin. 
Such  rough  sketches  shall  be  retained 
and  filed  with  the  other  admeasiu^ment 
papers.  The  rough  sketches  made  shall 
not  be  redrawn  to  scale  unless  the  ad- 
measm-er  is  satisfied  that  such  action  is 
necessary  to  inswe  that  accurate  dimen- 
sions have  been  lifted,  to  avoid  the  neces- 
sity for  readmeasurement,  or  to  Insture 
against  a  claim  of  error  which  may 
reasonably  be  expected  to  be  made  in  a 
particular  case  by  the  owner  or  agent 

§  2.10      Measurements  to  be  taken  at  an 
early   stage. 

Admeasurement  should  begin  as  soon 
as  the  vessel  is  sufficiently  advanced  in 
construction  to  permit  its  being  done, 
usually  when  the  decks  are  laid,  the  hold 
cleared  of  encxunbrances  to  admit  the 
required  depths  and  breadths  being 
properly  taken;  before  the  engine  and 
boilers  are  Installed  and  acconunoda- 
tlons  are  partitioned  off. 


§  2.11      Uniform  system  required. 

(a)  The  following  directions  are  given 
showing  the  progressive  steps  to  be  fol- 
lowed in  the  process  of  admeasurement. 
It  is  important  not  only  that  the  rules 
be  followed,  but  that  required  measure- 
ments be  taken  and  calculations  made 
in  a  uniform  and  correct  manner  that 
one  general  ssrstem  may  prevail 
throughout  the  service  respecting  this 
subject. 

(b)  Measurements  taken  aboard  are 
to  be  recorded  in  the  "Memorandum  of 
Dimensions"  known  as  Form  1418. 

§  2.13     Measuring  instruments. 

(a)  The  measurements  should  be 
made  with  a  waterproof  tape,  graduated 
into  feet  and  tenths  of  a  foot,  and  as 
nearly  inelastic  as  possible. 

(b)  Sliding  rods  which  are  of  thrte 
sizes :  One  3  feet  long  for  taking  depths 
from  3  to  6.8  feet;  another  6  feet  long 
for  taking  depths  from  6  to  11  feet,  or, 
with  the  extension  piece  attached,  to  16 
feet;  and  a  third  one  11  feet  knag  for 
taking  depths  from  11  to  21  feet,  or. 
with  the  extension  piece  attached,  to  26 
feet.  The  movable  or  index  rod  in  each 
has  an  arrow  index  traversing  a  decimal 
scale  on  the  fixed  rod.  Greater  depths 
may  be  taken  by  inserting  Into  the  ends 
of  the  index  rods,  an  extension  piece, 
provided  with  sockets  for  this  purpose 
one  or  more  Joints  of  lift  rods  described 
below : 

The  fixed  rod  la  graduated  In  feet  (In 
red)  and  tenths  and  half -tenths  (In  black), 
and  when  the  ends  of  the  rods  are  weU 
together  the  arrow  on  the  Index  rod  points 
to  the  figure  Indicating  the  constant  length 
of  the  fixed  rod,  and  as  the  Index  rod  Is 
moved  up  the  arrow  Indicates  the  length 
from  the  upper  end  thereof  to  the  lower 
end  of  the  fixed  rod.  Bear  In  mind,  how- 
ever, that  when  you  use  any  of  the  attach- 
ments referred  to  above  you  must  add  to 
the  reading  on  the  fixed  rod  the  net  length 
of  the  attachment  used;  e.  g..  If  the  8-foot 
rod  Is  extended  to  Its  limit.  11  feet,  which 
Is  reached  when  the  arrow  on  the  Index 
rod  Is  fair  with  the  upper  end  of  the  fixed 
rod,  and  the  extension  piece  Is  attached, 
which  Is  done  by  slipping  the  bands  on  the 
lower  end  of  It  over  the  upper  end  of  the 
Index  rod  untU  the  upper  edge  of  the 
upper  band  Lb  fair  with  the  upper  end  of 
the  Index  rod,  and  by  fastening  (on  the 
groove  side  of  the  Index  rod)  with  set 
screws  In  the  said  bands,  the  length  will 
not  be  11  feet,  as  shown  by  the  reading, 
but  le  feet,  the  reading  plus  the  Increment 
due  to  the  attachment  (11  feet  +  B  feet). 
This    Inorexnent    may    b«    further    Inornssed 
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by  Inserting  into  the  end  of  the  extension 
piece  one  or  more  Joints  of  lift  rods,  each 
of  which  l3  about  8.96  feet  when  adjusted. 
At  the  station  of  the  area  to  be  meas- 
ured In  single-deck  vessels  the  rod  Is  to 
be  placed  on  the  celling,  or  fioor  beam  or 
timber  when  no  celling  Is  present,  alongside 
the  keelson  or  line  of  the  keel,  perpendicular 
or  square  thereto,  and  also  parallel  to  the 
middle  longitudinal  plane  of  the  ship,  and 
forced  up  firmly  under  the  deck  and  fixed 
in  such  position  by  the  set  screws;  from  the 
depths  thus  fotmd  take  one-third  of  the 
round  or  one-half  of  the  pitch  of  beam  to 
get  the  depth  of  the  area. 

The  depth  of  an  area  taken  as  above  Is  to 
be  divided  Into  the  required  number  of  equal 
parts.  (See  §  2.29  (d).)  With  the  rod  fUed 
In  position  as  above,  set  off  on  It  from  Its 
lower  end  one  of  these  equal  parts,  or  com- 
mon Interval  between  the  breadths,  using 
white  or  other  colored  chalk  or  material  that 
will  make  a  visible  mark,  which  gives  the 
position  of  the  first  breadth  above  the  bot- 
tom breadth,  and  from  this  when  the  rod  Is 
taken  down  the  positions  of  the  remaining 
breadths  are  to  be  set  off  at  the  said  com- 
mon Interval. 

The  positions  of  all  the  breadths  being 
thus  severally  marked  on  the  rod,  It  Is  then 
to  be  set  up  again  and  firmly  fixed  or  held  In 
position,  and  the  breadths  may  be  recMlUy 
and  correctly  measured  by  means  of  the  tape 
held  at  right  singles  across  the  rod  at  each  of 
the  positions  marked  thereon. 

In.  measuring  vessels  with  more  than  one 
deck,  where  the  second  deck  from  the  bottom 
Is  the  tonnage  deck.  It  wUl  be  necessary  to 
XU6  two  Of  these  rods  In  combination,  one 
directly  over  the  other,  one  In  the  hold  under 
the  first  deck,  as  directed  for  slngle-deek 
Tossolt.  and  the  other  In  the  space  between 
this  deck  and  the  tonnage  deck.  In  this 
combination  the  tonnage  depth  is  found  by 
adding  together  the  two  depths  and  the 
thickness  of  the  deck  between  the  rods  and 
deducting  from  this  combined  depth  one- 
third  of  the  round  or  one-half  pitch  of 
beam;  then  proceed  as  before  directed. 

(c)  A  2-foot  rule  with  a  hinge  is 
required  for  taking  the  rake  of  the  bow 
and  stem  and  for  other  pmiMses. 

(d)  A  carpenter's  square  will  be  found 
useful  for  setting  the  sliding  rod  perpen- 
dicular to  the  keelson. 

(e)  Ptor  taking  the  breadths  in  the 
hold  which  are  beyond  the  reach  of  the 
measuring  ofDcers  two  lift  rods  will  be 
needed,  each  about  8  feet  long  (made  by 
Joining  two  sections),  one  having  a  pul- 
ley at  the  end  over  which  the  tape  may 
be  drawn  when  the  rods  are  held  in  po- 
sition and  the  other  an  attachment  for 
holding  the  rtng  at  the  end  of  the  tape. 

(f)  Por  transferring  the  location  of 
the  stations  or  ordlnates  of  the  trans- 


verse sections  from  the  deck  to  the  keel- 
son, and  sometimes,  for  finding  regis- 
tered breadth,  a  plumb  line  and  bob  are 
needed. 

(g)  For  measuring  laden  vessels  for 
Panama  or  Suez  Canal  tonnage  certifi- 
cates, a  girting  galvanized  chain  of  an 
approved  make  is  required. 

§  2.14      Stem. 

A  vessel's  stem  is  to  be  described  ac- 
cording to  its  contour;  i.e.,  straight, 
raked,  curved  or  square. 

§  2.15     Stem. 

Describe  the  stem  according  to  its 
shape  at  the  after  end  below  the  upper 
deck  or  line  of  same,  as  roimd,  elliptical, 
square  or  sharp. 

§  2.16     MasU. 

In  addition  to  what  are  commonly 
known  as  masts,  spars  set  up  at  the  cen- 
ter line  of  the  bridging  at  the  top  of 
king -posts  of  certain  vessels  for  signals 
and  wireless  antennae,  etc.,  are  to  be 
considered  as  masts.  The  number  of 
king-posts  and  derrick  posts,  etc..  In- 
dependent of  the  supported  masts  are  to 
be  separately  stated  after  the  number  of 
said  masts;  e.  g..  "Two  masts  and  eight 
king-posts,"  or  as  the  case  may  be. 

§  2.17     Ceiling,  cargo  battens,  etc. 

(a)  Ceiling.  Celling  hereafter  referred 
to  is  considered  the  permanent  planking 
fitted  directly  on  the  Inboard  side  of  the 
frames,  or  fioors,  or  the  top  of  the  dou- 
ble bottom.  The  maximum  allowance 
for  celling  is  S  Inches  on  the  bottom  and 
3  Inches  on  each  side.  When  celling  is 
found  to  be  less  than  3  Inches  thick,  allow 
the  actual  thickness  thereof;  that  is,  take 
dimensions  to  the  face  of  the  ceiling  so 
found.  Depths  and  breadths  shall  not  be 
decreased  due  to  grovmds  supporting 
celling  nor  shall  allowance  be  made  for 
celling  on  the  under  side  of  deck  beams, 
(b)  False  ceiling.  In  small  vessels 
with  "false  celling"  in  a  portion  of  their 
cabins,  in  their  holds,  or  forming  a  part 
of  their  seats  or  lockers,  etc..  therein, 
and  which  stands  off  from  their  frames — 
that  is,  not  fitted  to  them  as  ordinary 
celling — take  the  breadths  through  the 
said  "false  ceiling"  to  the  inner  faces  of 
the  vessel's  frames,  deducting  therefrom 
the  thickness  of  the  "false  ceiling"  on 
each  side.  If,  however,  there  is  a  celling 
fitted  on  the  frames  in  addition  to  the 


"false  ceiling,"  take  the  breadths  to  the 
ceiling  on  the  frames,  making  no  allow- 
ance for  the  "false  ceiling." 

(c)  Cargo  battens,  insulation.  Para- 
graph (a)  of  this  section  applies  to  cargo 
battens  (spar  ceiling)  and  refrigeration 
insulation. 

§  2.18     Register  length. 

(a)  The  length  measured  on  the  ton- 
nage deck,  from  the  fore  part  of  the 
outer  planking  (where  it  is  rabbeted)  on 
the  side  of  the  stem  of  wooden  vessels,  or 
fore  end  of  lap  of  outer  plating  of  steel  or 
iron  vessels,  to  the  after  side  of  the  main 
stempost,  shall  be  accounted  the  ves- 
sel's register  length.  (See  Figures  2  and 
3  (9  2.65).) 

(b)  In  the  case  of  screw  vessels  with 
no  stempost,  take  the  length  to  the  for- 
ward side  of  the  rudder-stock  or  line  of 
same  extended  through  the  deck. 

(c)  The  register  length  of  scows  and 
barges,  with  a  square  bow  and  stem  slop- 
ing up  from  the  bottom  to  the  deck,  and 
with  neither  stem  nor  stempost,  is  to  be 
taken  on  the  deck  from  the  extreme 
point  of  the  hull  at  the  bow  to  the  ex- 
treme point  of  the  hull  at  the  stem; 
that  is,  the  over-all  length  of  the  hull, 
not  Including  guards  or  rubbing  strakes, 
is  to  be  considered  the  register  length  of 
such  vessel. 

§  2.19      Register  breadth. 

(aT  A  measure  from  the  outboard  fsuje 
of  the  outer  skin  on  one  side  to  the  same 
point  opposite,  taken  at  or  below  the 
upper  deck  and  at  the  widest  part  of  the 
hull  is  the  r^jlster  breadth.  (See  Pig- 
lure  4  (S2.65).) 

(b)  A  practical  method  for  finding  the 
register  breadth  is,  to  add  twice  the  sum 
of  the  depth  of  the  vessel's  side  frames 
and  thickness  of  outer  skin,  plus  an 
allowance  for  thickness  of  ceiling,  insu- 
lation or  cargo  battens  If  fitted,  to  the 
greatest  tonnage  breadth. 

§  2.20     Register  depth. 

(a)  The  register  depth  is  taken  at  the 
middle  of  the  tonnage  length  from  the 
under  side  of  the  tonnage  deck,  or  line  of 
same,  down  to  the  top  of  the  fioors  at  the 
side  of  the  keelson;  or  to  the  ordinary 
fioor  timbers  or  plates  when  fitted;  or  to 
the  inner  bottom  plating  (tank  top)  of  a 
cellular  double  bottom:  as  the  case  may 
be.  In  a  direction  perpendicular  to  the 
keel. 

(b)  Should  celling  be  fitted  on  the 
above  mentioned  bottom  members,  the 


register  depth  shall  be  measured  to  the 
top  of  same  and  to  this  dimension  shall 
be  added  the  height  of  grounds,  battens 
or  other  type  of  support  for  the  celling. 
(See  Figures  4  and  5  (5  2.65) .) 

(c)  If  the  vessel  is  measured  in  parts, 
as  explained  later,  the  register  depth  is 
taken  at  one-half  the  tonnage  length  of 
the  vessel. 
§  2.21      Upper  deck  to  the  hull. 

The  uppermost  complete  deck,  which 
extends  from  stem  to  stern  and  from  side 
to  side  at  all  points  of  its  length  and  be- 
low which  there  are  no  openings  through 
the  hull  as  required  in  shelter  deck 
spaces  and  also  having  its  hatchways  or 
other  openings  provided  with  means  for 
closing  them  against  the  action  of  the 
sea  and  weather  upon  the  space  below 
enclosed  by  the  sides  of  the  vessel,  mak- 
ing the  said  space  a  fit  place  for  the 
stowage  of  general  cargo,  is  to  be  con- 
sidered the  upper  deck  to  the  hull. 

§  2.22      Enumerating  the  decks. 

In  enumerating  the  number  of  decks, 
only  those  which  are  without  such  open- 
ings as  exempt  the  spaces  beneath  from 
being  included  in  the  tonnage  under  the 
upper  deck  are  to  be  considered.  Other 
decks,  if  any,  containing  such  openings 
as  exempt  the  spaces  beneath  from  in- 
clusion in  tonnage  should  be  separately 
described  after  the  number  of  decks 
proper;  e.  g.,  "Two  decks  and  shelter 
deck,"  or  as  the  case  may  be.  Partial 
decks,  forward  or  aft,  such  as  orlop 
decks,  are  not  considered  as  decks. 

§  2.23      Register  heiglu. 

If  the  vessel  has  three  or  more  decks  to 
the  hull,  then  the  height  from  the  top  of 
the  tonnage  deck  planking  and/or  plat- 
ing to  the  under  side  of  the  planking 
and/or  plating  of  the  uppermost  deck 
shall  be  deemed  the  register  height  of 
the  uppermost  deck  above  the  tormsige 
deck. 
§  2.24     Round  of  beam. 

(a)  The  round  of  beam  (camber)  is 
the  perpendicular  distance  down  from 
the  crown  of  the  under  side  of  the  ton- 
nage-deck plank  or  plating  at  the  center 
to  a  line  stretched  athwart  the  vessel 
from  end  to  end  of  the  top  of  the  beam 
and  is  to  be  ascertained  at  every  place 
where  it  is  to  be  used  in  the  measure- 
ment.    (See  Figures  6  and  16  (5  2.65).) 
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(b)  The  round  of  beam  of  tbe  ton- 
nage-iSeCk.  wbloh  must  be  known  before 
UUdnt  the  tonnage  ienfth.  m  weU  m 
before  measuring  the  depths  of  the 
tonnage  eeettons.  may  be  taken  either 
at  the  under  side  of  the  deck  by  stretch- 
ing a  small  line  tightly  from  end  to  end 
at  the  top  of  the  beam,  which  will  show 
the  round  or  camber  of  tbe  beam  at  the 
center:  or  it  may  be  taken,  if  more  con- 
venient, at  the  upper  side  of  the  deck 
by  stretching  a  line  tightly  across,  held 
at  equal  heights  from  the  deck  at  each 
side  of  the  vessel,  so  as  Just  to  touch  the 
crown  of  the  deck  at  the  middle  line: 
then  the  distance  from  the  deck  to  the 
line  at  the  vessel's  sides  gives  the  round 
of  beam.  (See  Figure  6  (|  2.65).)  It  is 
necessary  to  take  the  rovmd  of  beam  at 
each  point  of  division  of  the  length  ex- 
cept when  the  vessel  has  a  flat  deck  or 
one  practically  so.  In  lieu  of  the  above 
methods,  it  may  be  ascertained  on  the 
baids  of  one-fourth  of  an  inch  to  the 
foot  of  beam  at  each  section  in  iron  or 
steel  vessels  of  the  usual  camber  of 
beam.  This  method  is  more  accurate 
and  easier  of  application  than  the 
others. 

(c)  When  the  rotmd  of  beam  Is  0.15 
foot  or  less,  it  may  be  Ignored. 

§  2.25      Pitch  of  beam. 

(a)  In  vessels  whose  tonnage  deck  has 
a  pitch  Instead  of  a  round  from  its  side 
at  the  shell  plating  to  its  center.  And  the 
height  of  the  pitch  of  the  beam  at  each 
tonnage  section.  It  may  be  done  in  any 
practical  manner. 

(b)  The  height  of  the  pitch  of  the 
beam  is  the  perpendicular  distance 
from  the  apex  at  the  under  side  of  the 
tonnage  deck  plank  or  plating  at  the 
center  of  the  deck  down  to  a  straight 
line  from  end  to  end  of  the  top  of  the 
beam.    (See  Figure  7  ( S  2.65) .) 

§  2.26     Tonnage  deck. 

(a)  The  tonnage  deck  is  the  upper 
deck  to  the  hull  in  vessels  having  not 
more  than  two  decks,  and  the  second 
deck  from  the  keel  in  vessels  having 
more  than  two  decks. 

(b)  If  the  tonnage  deck  consists  of 
several  partial  decks  extending  with 
breaks  from  stem  to  •  stem,  and  if  the 
partial  decks  are  at  different  heights,  the 
line  of  the  lowest  deck  will  be  taken  as 
the  tonnage  deck,  and  the  headroom 
above  such  line  under  the  higher  deck  or 
decks  will  be  measured  as  a  break. 


(c)  Bnglne  and  boiler  casingB.  peak 
tanks  and  cofferdama  are  not  considered 
as  breaking  the  oontinal^  of  a  deck. 
(See  Figures  8  and  9  (I  2.66).) 

§  2.27     Toiuuige  length. 

The  tonnage  length  Is  the  longitudinal 
distance  on  the  under  side  of  the  tonnage 
deck,  or  line  of  same  from  a  point  where 
the  line  of  the  inboard  faces  of  the  side 
frames,  or  ceiling  thereon  if  any,  inter- 
sects the  side  of  the  stem,  to  a  point  aft 
on  the  inboard  face  of  the  stem  timber 
or  cant  frame,  or  ceiling  if  fitted  thereon. 
(See  Figures  10  and  11  (S  2.65) .) 

§  2.28     Depth  of  a  trancvene  section. 

(a)  Depth.  The  depth  of  a  tonnage 
section  is  a  measurement  taken  at  its 
proper  point  of  division  of  the  tonnage 
length,  from  a  point  at  a  distance  be- 
low the  tonnage  deck  equal  to  one- 
third  of  the  round  or  one-half  of  the 
pitch  of  the  beam,  down  to  the  upper  side 
of  the  floor  timbers  or  floor  plates;  or 
bottom  floors  alongside  the  keelson;  or 
longitudinals;  or  the  tank  top  of  a  cellu- 
lar double  bottom,  as  the  case  may  be. 

(b)  Ceiling.  If  celling  is  fitted  on  the 
bottom  floor  members,  depths  of  trans- 
verse sections  terminate  on  the  upper 
face  of  the  ceiling  of  average  thickness. 
(See  Figure  4  (§  2.65).)  For  tonnage 
depths  where  ceiling  is  fitted  on  tank 
top,  see  Figure  5  (5  2.65) . 

(c)  Raised  platform.  In  vessels  with 
a  raised  platform  in  the  bottom  and  no 
ceiling  fitted  on  the  bottom  frame  mem- 
bers, the  depths  pre  to  be  taken  down 
through  the  platform  to  the  upper  side 
of  the  floor  timbers  or  floor  plates  as  de- 
scribed above,  deducting  therefrom  the 
thickness  of  the  ceiling  of  the  platform 
in  question. 

(d)  Depths  in  way  of  interruptions  to 
tonnage  deck.  Should  depths  of  trans- 
verse sections  fall  where  the  tonnage 
deck  is  interrupted,  due  to  a  break. 
hatches,  etc..  then  depths  are  taken  from 
the  line  of  continuation  of  the  tonnage 
deck. 

(e)  Rise  of  double  bottom.  In  vessels 
having  a  double  bottom  the  tank  top  of 
which,  in  way  of  tonnage  sections,  rises 
from  the  center  line  to  the  wings,  the 
tonnage  depth  of  each  section  will  ter- 
minate at  one-half  height  of  the  dead 
rise.     (See  Figure  12  (S  2.66).) 

(f)  FaU  of  double  bottom.  In  vessels 
having  a  double  bottom  the  tank  top  of 
which,  in  way  of  tonnage  sections,  has  a 


straight  fan  from  the  center  line  to  the 
wings  the  tonnage  depth  of  eadti  section 
will  terminate  at  cne-half  height  of  f  aU. 
(Bee  Figure  IS  (i  2.65).) 

§  2.29     Tonnage  deptlu. 

(a)  The  tonnage  depth.  The  depth 
gMierally  referred  to  as  "the  tonnage 
depth"  is  located  at  the  middle  point  at 
divLsion  of  the  tonnage  length  and  is 
found  in  a  manner  similar  to  the  other 
depths  of  transverse  sections. 

(b)  Tonnage  depth  in  a  vessel  meas- 
ured in  parts.  Should  a  vessel  be  re- 
quired to  be  measured  in  parts,  and  each 
part  measured  as  a  separate  unit;  then 
a  tonnage  depth  shall  be  found  for  each 
part  or  unit  at  one-half  its  tonnage 
length.    (See  Figure  14  (I  2.66) .) 

(c)  Tonnage  depth  U  the  first  depth 
measured.  The  tonnage  depth  governs 
the  number  of  parts  into  which  it  and  all 
the  remaining  depths  of  the  part  in 
which  said  depth  is  located,  is  divided. 

(d)  Divisions  of  tonnage  depth.  If 
the  tonnage  depth  at  the  middle  of  the 
tonnage  length  of  the  vessel  or  part  of 
same  does  not  exceed  16  feet,  divide  each 
depth  into  4  equal  parts;  but  if  the  depth 
at  the  middle  of  said  length  exceeds  16 
feet,  divide  each  depth  into  6  equal 
parts. 

(e)  Intervals.  The  common  intervals 
between  the  points  of  division  of  depths, 
also  one-third  common  intervals  are  to 
be  carried  to  the  nearest  hundredth  of  a 
foot. 

(f )  Purpose  for  dividing  tonnage 
depths.  Depths  are  divided  to  Indicate 
points  at  which  tonnage  breadths  are  to 
be  measured. 

§  2.30     Tonnage  breadths. 

(a)  Breadths.  An  inside  horizontal 
breadth  is  to  be  measured  at  each  point 
of  division  of  the  depth  marked  on  the 
sliding  rods  placed  in  position  as  directed 
In  S  2.13(b)  and  also  at  the  upper  and 
lower  points  of  the  depth.  Extend  each 
measurement  to  the  Inboard  face  of  the 
ordinary  frames,  or  line  of  same,  or 
Inboard  face  of  celling,  or  battens,  or 
insulation  of  average  thickness  if  fltted. 
(See  Figure  15  (§  2.65).)  Care  must  be 
taken  that  the  sections  shaU  be  parallel 
to  each  other  and  at  right  angles  to  the 
axis  of  the  vessel. 

(b)  l^pper  breadth.  In  flndlng  the 
upper  breadth  of  each  transverse  section 
make  no  allowance  for  the  excess  of  the 
deck-beam  shelves,  etc..  over  the  per- 


missible thickness  of  ceiUng.  if  any. 
thereunder. 

Referring  to  Figure  16  (|2.65).  bb- 
aerre  that  after  the  deck  is  laid  the 
upper  breadth  (represented  by  the  line 
n  B)  passes  through  the  deok  on  each 
side.  Hence,  it  is  imposible  to  take  it 
at  its  true  position.  In  such  cases  take 
it  on  the  deck,  allowing  within  the  ex- 
tended line  of  frames  the  thickness  of 
the  celling  if  any  on  the  frames  under 
deck,  as  shown  by  line  T  B  in  the  figure. 

Owing  to  deck-beam  shelves  or  other 
obstructions,  it  can  be  more  conven- 
iently and  accvu-ately  taken  here  than 
imder  the  deck.  and.  besides  it  will  be 
only  a  few  Inches  from  its  true  position. 
Ih  vessels  which  have  upright  sides  the 
said  breadth  so  taken  will  be  correct, 
but  In  the  case  of  vessels  with  inclining 
sides  the  necessary  aUowance  must  be 
made  for  the  deviation  of  the  sides  from 
the  upright  in  the  few  inches  above  the 
true  position  of  the  said  breadth. 

(c)  Bottom  breadths.  Bottom 
breadths  are  taken  only  so  far  as  the 
flat  of  the  floor  extends.  (See  B  B,  Fig- 
ures 4  and  5;  Figure  15;  and  B  B.  Fig- 
ures 17  and  18  (§  2.65).) 

When  bottom  frames  rise  Immediately 
from  the  keelson,  or  combined  keel  and 
keelson,  and  bona  flde  floor  timbers  or 
floor  plates  are  not  fltted,  bottom 
breadths  are  equal  to  the  breadth  of 
keelson,  or  combined  keel  and  keelson  as 
the  case  may  be.  (See  B  B,  Figure  19 
(§  2.65).) 

The  bottom  breadths  of  transverse 
sections  of  vessels  of  longitudinal  con- 
struction falling  in  the  hold  where  there 
is  no  double  bottom  and  where  there  is 
a  dead  rise  of  the  bottom  out  to  the 
sides  of  the  vessel  may  be  considered  to 
be  equal  to  that  part  of  the  bottom  plat- 
ing not  affected  by  dead  rise. 

(d)  Bottom  breadths  in  case  of  rise 
or  fall  of  double  bottom.  Bottom 
breadths  falling  in  way  of  a  double  bot- 
tom the  top  of  which  rises  or  falls  from 
the  midship  longitudinal  plane  to  the 
wings  are  measured  from  and  to  the  in- 
board end  of  the  tframe  brackets  (or 
ceiling  thereon  if  fitted),  connecting  the 
double  bottom  with  the  frames.  (See  B 
B,  Figiu-es  12  and  13  (9  2.65).) 

§  2.31      Measuring  the  tonnage  length. 

(a)  The  cubic  capacity  of  the  space 
below  the  tonnage  deck  is  determined 
by  use  of  the  tonnage  length  to- 
gether with  the  areas  of  a  prescribed 
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number  of  transverse  sections  as  here- 
inafter described. 

(b)  To  determine  the  extreme  points 
of  the  tonnage  length  as  indicated  by 
9  2.27  and  T  L  in  Figures  10  and  11 
(9  2.65).  observe  the  following: 

(1)  Vertical  bow  and  stern.  In  ves- 
sels having  a  vertical  bow,  also  a  vertical 
stem,  both  above  and  below  the  tonnage 
deck,  measure  horizontally  the  depth  of 
frames,  also  the  thickness  of  ceiling 
thereon  if  any,  at  the  extreme  forward 
and  after  ends  Immediately  under  the 
tonnage  deck.  Mark  these  measure- 
ments on  the  upper  side  of  the  tonnage 
deck,  from  the  outer  shell  and  in  the 
direction  In  which  the  frames  were 
measvu-ed.  Then  draw  through  the 
points  thus  obtained,  lines  parallel  to 
the  shell.  The  forward  and  after  points 
of  intersection  of  these  lines  indicate  the 
points  from  and  to  which  the  tonnage 
length  is  to  be  measured. 

(2)  Raked  bow  or  stern.  In  the  case 
of  vessels  having  a  raked  bow  or  stem  at 
the  level  of  the  tonnage  deck,  the  ex- 
treme points  of  the  tonnage  length  are, 
when  practicable,  to  be  determined  at 
the  under  side  of  the  tonnage  deck.  The 
distance  from  these  points  to  a  hatch 
coaming,  bulkhead,  etc.,  should  be  meas- 
ured and  transferred  to  the  upper  side 
of  the  tonnage  deck  as  indicated  in  Fig- 
ure 20  (9  2.65). 

(c)  Should  It  be  impracticable  to  de- 
termine the  extreme  poihts  of  the  ton- 
nage length  at  the  under  side  of  the 
tonnage  deck,  and  should  the  thickness 
of  this  deck  be  considerable,  as  in  the 
case  of  a  wooden  deck,  the  rake  of  the 
bow  or  stem  within  the  thickness  of  the 
deck  is  to  be  taken  into  accoimt.  This 
is  done  after  having  first  proceeded  as 
Indicated  in  paragraph  (b)  (1)  of  tliis 
section  by  measuring  the  thickness  of  the 
tonnage  deck  and  determining  by  means 
of  a  hinged  rule,  or  any  other  instrument 
for  finding  angles  under  similar  circum- 
stances, the  angle  of  the  rake  which  the 
bow  or  the  stem  forms  with  the  tonnage 
deck.  Transfer  thereafter  this  angle  on 
the  deck  by  drawing  the  lines  ABC 
shown  hi  Figure  21  (9  2.65).  A  B  repre- 
sents the  upper  side  of  tonnage  deck  and 
B  C  the  after  side  of  the  stem  or  the 
inside  Of  the  shell  at  the  stem,  as  the  case 
may  be.  The  perpendicular  B  D  repre- 
sents the  thickness  of  the  tonnage  dedc 
The  points  T.  L.  in  Figures  10  and  11 
(1 2.66)  marked  on  the  upper  side  of  the 


tonnage  deck  are  then  to  be  moved  for- 
ward at  the  stern  or  aft  at  the  stem,  as 
the  case  may  be,  for  a  distance  equal  to 
D  E.  representing  the  rake  within  the 
thickness  of  the  deck. 

(d)  It  should  be  borne  in  mind  that  the 
ccmdition  for  appls^ng  the  method  of  set- 
ting out  the  angles  on  the  upper  side  of 
the  tonnage  deck  is  that  the  stem  or 
stem  have  the  same  angle  of  rake  above 
and  immediately  below  the  tonnage  deck. 
If  the  angle  of  rake  at  or  immediately 
below  the  tonnage  deck  is  a  different  one. 
then  this  last  angle  must  be  used. 

(e)  Should  a  vessel  as  referred  to  in 
paragraph  (b)  (2)  of  this  section  have  a 
square  bow  or  stem,  it  will  be  necessary 
to  make  a  correction  for  camber  where 
such  exists.  This  is  done  by  increasing 
the  thickness  of  the  deck  B  D  in  Figure 
21  (9  2.65)  by  one-third  of  the  round  or 
one-half  of  the  p^tch  of  beam  at  the 
extreme  point  of  the  tonnage  length. 

§  2.32      Divisions  of  tonnage  length. 

(a)  The  tonnage  length  is  to  be  di- 
vided Into  an  even  number  of  equal  parts 
as  required  by  the  following  table,  ac- 
cording to  the  class  in  such  table  to 
which  the  vessel  belongs: 


Class 

Tonnage  length 

Divi- 
sions 

1 

80  ft.  or  less  

• 

3 
3 
4 

5 
Q 

Above  80  ft.,  not  exceeding  100  ft 

Above  100  ft.,  not  exoseding  ISO  ft 

Above  160  ft.,  not  exceeding  300  ft 

Above  aoo  ft.,  not  ezoeeding  360  ft 

Above  360  ft 

8 

10 
13 
14 
1« 

(b)  The  points  of  division  of  the  ton- 
nage length,  also  each  end  of  the  length 
indicate  the  common  Intervals  at  which 
a  depth  is  measured. 

Intervals  and  one-third  Intervals  are 
to  be  carried  to  the  nearest  thousandth 
of  a  foot. 

§  2.3S     Transfer  of  location  of  aections 
to  keelson. 

(a)  The  tonnage  length  having  been 
ascertained  and  the  number  of  sections 
to  be  measured  and  the  Interval  between 
them  determined,  a  line  is  then  to  be 
extended  down  the  main  hatchway,  at 
the  middle  line  of  the  vessel,  tn  a  per- 
pendicular direction. 

(b)  The  distance  of  the  midship  ton- 
nage section  is  then  to  be  set  off  from 
this  line  in  the  same  direction  on  the 
keelson,  which  gives  the  position  of  the 


midship  section  on  the  keelson,  and  the 

positions  of  the  other  sections  are  ob- 
tained on  the  keelson  by  setting  off  for- 
ward and  abaft  the  midship  section  the 
common  interval  between  sections  as 
already  determined. 

The  position  of  the  midship  tonnage 
section  may  be  determined  by  any  other 
practical  means. 

§  2.34    Transverse  areas,  rule  for  finding. 

(a)  Assuming  the  tonnage  length  ex- 
ceeds 250  feet  requiring  that  It  be  divided 
into  16  equal  parts,  and  the  tonnage 
depth  at  the  middle  of  the  tonnage 
length  exceeds  16  feet,  requiring  it  to 
be  divided  Into  6  equal  parts: 

(1)  Measure  the  depth  at  each  of  the 
15  points  of  division  of  the  length  as 
required,  also  at  the  extreme  forward 
point  (Section  1)  and  at  the  extreme 
after  point  (Section  17)  of  the  length. 
(See  Figure  22  (9  2.66).) 

(2)  The  extreme  points  of  the  length 
at  the  bow  and  stern,  though  described 
as  being  the  positions  of  the  first  and 
last  areas,  do  not  in  vessels  of  usual  form 
yield  any  area  for  practical  purposes. 
Therefore.  In  the  computation  for  ton- 
nage, where  the  first  and  last  sections 
yield  no  areas,  a  cipher  must  be  em- 
ployed in  their  places.  In  vessels  of  un- 
usual form,  as,  for  instance,  in  barges 
or  other  craft  in  which  the  bow  and 
stem  are  upright,  with  breadth  also  at 
those  places,  sections  at  the  extreme 
points  of  the  length  will  yield  areas;  in 
which  cases  such  areas  must  be  meas- 
ured and  used  in  the  computation. 

(3)  Then  measure  the  inside  hori- 
Bontal  breadth  at  each  of  the  five  points 
of  division  of  the  depth,  also  at  the  up- 
per and  lower  points  of  the  depth. 

(4)  Number  the  breadths  from  above, 
numbering  the  upper  breadth  1  and  so 
on  down  to  the  lowest  or  seventh. 

(5)  Multiply  the  second,  foiurth  and 
sixth  by  4.  and  the  odd  numbered 
breadths  by  2,  except  the  first  and  last 
which  are  multiplied  by  1. 

(6)  Add  these  products  together. 

(7)  Multiply  the  sum  thus  obtained 
by  one-third  of  the  common  interval  be- 
tween the  breadths,  and  the  product  shall 
be  deemed  the  transverse  area. 

(8)  This  process  will  be  repeated  for 
every  section. 

(b)  Having  thus  ascertained  the 
transverse  area  at  each  point  of  division 
of  the  length  of  the  vessel,  also  at  each 


end  of  the  length  If  they  yield  areas,  aa 
required  above,  proceed  to  ascertain  the 
register  tonnage  of  the  vessel  in  the  fol- 
lowing manner: 

(1)  Number  the  areas  successively  1, 
2,  3,  etc..  No.  1  being  at  the  extreme 
limit  of  the  length  at  the  bow  and  the 
last  number  at  the  extreme  limit  of  the 
length  at  the  stem. 

(2)  Then  multiply  the  second  and 
every  even  numbered  area  by  4  and  the 
third  and  every  odd  numbered  area  by 
2,  except  the  first  and  last  which  are 
multiplied  by  1. 

(3)  Add  these  products  together  and 
multiply  the  siun  thus  obtained  by  one- 
third  of  the  common  Interval  between 
the  areas,  and  the  product  will  be  the 
contents  in  cubic  feet  of  the  spac^  un- 
der the  tonnage  deck. 

(4)  Divide  this  product  by  100,  and 
the  quotient,  being  the  tonnage  under 
the  tonnage  deck  shall  be  deemed  the 
register  tonnage  of  the  vessel,  subject 
to  the  additions  hereinafter  mentioned. 

(c)  In  every  case  when  finding  the 
capacity  under  tonnage  deck,  or  a  part 
thereof;  whether  the  length  be  divided 
according  to  the  table  into  6  or  16  parts, 
as  in  classes  1  and  6.  or  in  2  or  4  parts 
as  provided  for  In  9  2.35  (a)  and  the 
depths  into  4  or  6  parts,  thus  requiring 
5  or  7  breadths  respectively  to  be  taken; 
the  above  formula  shall  be  used;  1.  e.. 
even  numbered  breadths  shall  be  mul- 
tiplied by  4,  and  odd  numbered  ones  by 
2  except  the  first  and  last  which  are 
multipUed  by  1.  Similarly  when  run- 
ning areas  through  the  multipliers,  the 
even  numbered  ones  shall  be  multiplied 
by  4  and  odd  numbered  ones  by  2.  ex- 
cept the  first  and  last,  which  are  multi- 
plied by  1. 

§  2.35     Breaks  in  double  bottom. 

(a)  The  tonnage  length  of  a  vessel 
having  a  break  exceeding  one-half  of  a 
foot  in  height,  or  a  number  of  such 
breaks  in  the  line  of  her  double  bottom. 
Is  to  be  divided  into  longitudinal  parts 
establishing  transverse  vertical  planes  at 
such  breaks.  The  length  of  each  such 
part  so  found  is  then  to  be  divided  into 
a  number  of  equal  parts  according  to 
the  class  in  the  above  table  to  which  it 
belongs,  just  as  if  it  were  the  length  of 
a  separate  vessel:  Provided,  That  such 
parts  as  are  20  feet  or  imder  in  length 
may  be  divided  into  2  equal  parts,  and 
those  above  20  feet  and  not  exceeding 
40  feet  in  length  may  be  divided  into  4 
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ofiuAl  ptfti  IntUttd  of  into  6,  m  tndl- 
cttted  in  tbe  Uble  tn  1 2^  (A). 

(b>  When  ■  vanel  Is  rvquii^d  to  be 
iDMisttfed  In  parts,  and  each  part  meas- 
ured as  a  separate  vessel,  the  sum  of  the 
tonnages  of  the  several  parts  Is  the  ca- 
pacity iinder  the  tonnage  deck. 

9  2.36     VmmiIi  luiTing  side  umka  ma^  be 
measured  in  part** 

Vessels  having  side  tanks  extending 
above  the  floor  line  or  double  bottom,  and 
through  which  tanks  tonnage  breadths 
normally   pass,   may   be   measured   in 
parts.    The  length  of  the  first  part  will 
extend  aft  to  the  line  of  the  forward 
bulkheads  of  the  side  tanks.  (See  Fig- 
ures 23  and  24  (§  2.65) .)     The  length  of 
the  second  part  la  equal  to  the  length  of 
side  tanks,  and  the  depths  extend,  at 
proper  intervals  under  the  tonnage  deok» 
down  to  athwartshlp  lines  f  (Mming  con- 
tinuation of  the  side  tank  tops.     (See 
Figure  26  (I  2.85) .)     The  third  length 
immediately    below    the    second    part 
should  equal  that  of  th^  second.    The 
breadths  are  taken  between  the  inboard 
faces  of  the  side  tank  bulkheads,  and 
depths  from  athwartshlp  lines  forming 
continuation  of  the  side  tank  tops.    The 
fourth  part  will  extend  from  a  line  ath- 
wart the  after  bullchead  of  side  tanks  to 
a  point  aft  where  tonnage  lengths  usu- 
ally terminate.     Measure  separately   a 
side  tank,  the  tonnage  of  which  is  to  be 
doubled,  assuming  both  tanks  are  iden- 
tical as  they  usually  are;  then  the  sum  of 
the  tonnage  of  the  several  parts  thiis 
found  shall  be  deemed  the  capacity  imder 
tonnage  deck. 
§  2.37     Outiide  shaft  tunnel. 

To  find  the  under  deck  tonnage  of  a 
vessel  having  an  outside  shaft  timnel,  the 
shape  of  a  section  of  which  is  usually  the 
segment  of  a  circle,  measure  the  portion 
of  the  tunnel  space  included  by  the  proc- 
ess of  measurement  in  the  under  deck 
tonnage  and  subtract  it  therefrom.  (See 
Figure  26  (S2.65).) 

Divide  the  length  of  such  tunnel  Into 
a  convenient  number  of  equal  parts, 
then  find  an  area  at  the  points  of  divi- 
sion of  the  length,  also  at  the  ends.  If 
the  end  ones  yield  an  area,  by  the  fol- 
lowing formula: 

ah 
AHKA-— («) 

e— chord  of  the  Mgment  ot  a  elrcle.      

h^halght  at  segment  (from  chord  to  eroiwn 
oC  ate). 


BkTtng  found  the  fequhcd  araas,  pro- 
ceed in  tba  BUuuMT  provldad  for  uatiif 
the  areas  as  ordlnates  In  determining 
under  deck  tonnage,  flndinf  the  suAi  of 
even  numbered  areas  multiplied  by  4; 
the  odd  numbered  areas  multiplied  by  2. 
except  the  first  and  last  whloh  are  mul- 
ttpUed  by  1.  Then  multiply  the  sum  sd 
f  oimd  by  one-third  oommon  interval  be- 
tween sections.  The  result  divided  by 
100  gives  the  tonnage  of  the  tunnel  to  be 
subtracted  from  the  under  deck  tonnage 
found  by  Ignoring  initially  the  projection 
of  the  crown  of  the  tuzmel  Into  the  hold. 

§  2.38     Square  end  Teasels  having  head 
blocks. 

(a)  In  the  case  of  vessels  with  square 
ends  having  head  blocks  extending  from 
the  deck  to  the  bottom  longitudinals 
on  the  rake  of  the  bottom,  the  termini 
of  the  tonnage  length  will  be  at  the 
inboard  face  of  said  block,  and  the  area 
of  the  first  and  last  section  will  equal 
the  area  of  the  inboard  face  of  said  block. 
(See  Figure  27  (8  2.65).) 

(b)  Should  the  head  blocks  extend  in- 
board of  the  lnlx>ard  face  of  the  end 
frames  (see  Flgvures  28  and  29  (J  2.66) ) , 
or  should  the  head  plates  be  excessive 
(see  Figure  30  (8  2.65) ) ,  consider  the  ter- 
mini of  the  tonnage  length  to  be  at  points 
Inboard  from  the  ends  of  the  vessel,  equal 
in  distance  to  the  thickness  of  the  shell 
plating,  depth  of  side  frame,  plus  ceiling 
if  fitted-    Rubbing  strakes  to  be  excluded. 


§  2.39     Between  decks. 

(a)  If  the  vessel  has  a  third  deck,  the 
tonnage  of  the  spabe  between  it  and  the 
tonnage  deck  shall  be  ascertained  as 
follows: 

(1)  Measure  the  inside  length  of  the 
space  at  the  middle  of  its  height,  from 
the  ceiling  at  the  side  of  the  stem  to  the 
celling  on  the  midship  stem  timber;  or. 
if  there  is  no  celling  take  the  length 
from  a  point  forward  where  a  continua- 
tion of  the  lines  of  inboard  faces  of  the 
side  frames  intersect  the  center  line  of 
the  vessel  aft  to  the  inboard  face  of  the 
midship  stem  timber.  Divide  the  length 
into  the  same  nmnber  of  eqiuil  parts  into 
which  the  length  of  the  tonnage  deck  is 
divided. 

(2)  Measure  also  at  the  middle  oi  its 
height  the  inside  breadth  of  the  space 
at  each  of  the  points  of  division  of  the 
loigth,  the  breadth  at  the  stem,  and  the 
breadth  at  the  stem  (if  round,  as  in  the 

I  of  poops  of  similar  form) .    Number 


the  breadths  euoeeesively  1.  2,  8.  etc., 
^yynywfi^^^fig  fX  ttie  stem. 

(3)  Multiply  the  sebond  and  all  other 
even  numbered  breadths  by  4  and  the 
odd-numbered  breadths  by  2.  except  the 
first  and  last  which  are  muiUpUed  by  l. 
BCultiply  the  sum  of  these  products  by 
one-third  of  the  common  Interval  be- 
tween the  iwints  at  which  the  breadths 
were  taken ;  the  result  will  give,  in  super- 
ficial feet,  the  horizontal  area  at  the 
mean  height  of  such  space. 

(4)  Multiply  the  mean  horizontal  area 
by  the  average  height  taken  between  the 
planks  of  the  two  decks  and  the  product 
will  be  the  cubical  contents  of  the  space ; 
which,  divided  by  100  shall  be  deemed 
the  tonnage  to  be  Included  among  the 
items  comprising  the  vessd's  gross  ton- 
nage. 

(b)  If  the  vessel  has  more  than  three 
decks,  the  tonnage  of  each  of  the  be- 
tween decks  above  the  tonnage  deck 
shall  be  severaUy  ascertained  in  the 
manner  above  described  and  shall  be 
added  as  items  comprising  the  vessel's 
gross  tonnage. 

§  2.40      Superstructures. 

(a)  Permanent  erections.  Permanent 
erections;  I.e..  forecastle,  bridge,  poop, 
break,  etc.,  on  or  above  the  upper  deck, 
shall  be  measured  tier  by  tier,  and,  ex- 
clusive of  closed-in  exemptible  spaces, 
and  open  spaces,  shall  be  included  in 
the  gross  tonnage. 

(b)  LengrtK  Measure  at  half  height 
the  mean  length  of  such  a  ;5pace  along 
its  center  longitudinal  line,  from  and  to 
the  line  of  the  inboard  faces  of  the 
frames,  or  stiffeners,  or  ceiling  if  fitted. 
Divide  the  length  into  an  even  number 
of  equal  parts  the  common  intervals  of 
which  shall  be  most  nearly  equal  to  that 
of  the  parts  into  which  the  tonnage 
length  was  divided.  (See  Figure  31 
(8  2.65).) 

(c)  Breadths.  Measure  at  the  middle 
of  its  height  the  inside  breadths; 
namely,  one  at  each  end  and  one  at 
each  point  of  division  of  the  length, 
numbering  them  successively  1.  2,  3.  etc., 
the  number  one  breadth  being  at  the 
extreme  forward  end  of  the  length. 

(d)  22ottnd-end  erections.  If  the  after 
end  of  an  ordinary  poop  or  a  house 
is  in  the  form  of  a  continuous  arc  of  a 
curve,  its  breadth  at  the  extreme  after 
end  of  its  length  shall  be  one-half  of 
the  preceding  breadth.    If  the  after  «id 


of  sttoh  a  poop  or  house  Is  m  the  form 
of  ^  are  of  a  curve  which  to  broken 
at  its  extreme  after  end  by  a  decided 
flat.  Its  breadth  at  the  extreme  after  end 
of  Its  length  shall  be  two-thirds  of  the 
precedmg  breadth.  (See  Figures  S2  and 
33  (8  2J6).) 

(e)  Bound-end  erecMoiu.  If  the  for- 
ward end  of  a  house  is  in  the  form  of  a 
continuous  arc  of  a  curve,  its  breadth  at 
the  extreme  forward  end  of  Its  length 
shall  be  one-half  of  the  sxioceedlng 
breadth.  If  the  forward  end  of  such  a 
house  Is  in  the  form  of  an  arc  of  a  curve 
which  Is  broken  at  its  extreme  forward 
end  by  a  decided  flat,  Its  breadth  at  the 
extreme  forward  end  of  its  length  shall 
be  two-thirds  of  the  succeeding  breadth. 

(f)  MiUtipUers.  Multiply  the  even 
numbered  breadths  by  4.  and  the  odd 
numbered  ones  by  2,  except  the  first  and 
last  which  are  multiplied  by  1. 

(g)  Horizontal  area.  Multiply  the 
sum  of  the  products  by  one-third  of  the 
common  Interval  between  the  points  at 
which  the  breadths  were  taken;  the  re- 
sult will  give  the  horisontal  area  at  the 
mean  height  of  such  space. 

(h)  Height.  Multiply  the  mean  hori- 
zontal area  by  the  average  height  meas- 
ured between  the  decks,  or  the  extended 
line  of  same.  (See  B  and  C  in  Plgxire  9 
( 8  2.65 ) . )  Divide  the  product  by  100  and 
the  quotient  shall  be  deemed  the  tonnage 
of  such  space. 

(i)  Superstructures  having  breaks. 
Superstructures  having  breaks  In  their 
covering  deck  or  side  lines  shall  be  meas- 
ured in  parts.    (See  Figure  34  (8  2.65).) 

(J)  Superstructures  on  small  craft. 
Superstructures  on  small  craft  shall  be 
measured  similar  to  the  method  f o»  find- 
ing the  gross  tonnage  of  larger  struc- 
tures. When  a  superstructure  is  erected 
over  a  cut-away  portion  of  the  tonnage 
deck,  the  height  of  such  superstructure 
is  to  be  taken  from  the  under  side  of  its 
covering  deck  to  a  line  of  continuation 
of  the  tonnage  deck.  Should  there  be  no 
camber  to  the  tonnage  deck,  allow  for 
same.  In  the  covering  deck  of  the  erec- 
tion If  it  exceeds  0.15  foot.  After  sub- 
tracting the  tonnage  of  exemptible  spaces 
in  the  superstructure,  the  remainder  shall 
be  listed  under  a  name  describing  the 
erection,  among  the  Items  comprising 
the  gross  tonnage. 

(k)  Height  of  a  turtleback.  The  mean 
height  of  a  superstructure  referred  to 
as  a  "turtleback"  may  be  found  by  tak- 


ing a  height  at  each  point  of  division 
of  Its  length,  at  the  after  terminal  of 
its  length,  and  at  one-third  common  In- 
terval abaft  the  forward  end  of  the 
length.  The  sum  of  the  heights  so 
taken,  divided  by  the  number  of  heights, 
will  give  a  sufllciently  accurate  mean 
height. 

§  2.41     Hatchways. 

The  cubical  contents  of  the  hatchways 
shall  be  obtained  by  multiplying  the 
length  and  breadth  together  and  the 
product  by  the  mean  depth  taken  from 
the  top  of  the  beam  to  the  imder  side  of 
the  hatch  cover.  Prom  the  aggregate 
tonnage  of  the  hatchways  there  shall  be 
deducted  one -half  of  1  percent  of  the 
gross  tonnage  of  the  vessel  exclusive  of 
the  tonnage  of  the  hatchways,  and  the 
ronalnder  on^  shall  be  added  to  the  said 
gross  tonnage  as  excess  hatchways. 

The  hatchways  referred  to  are  the 
ones  out  In  the  open  or  In  open  spaces 
on  the  upper  deck  to  the  hull  and  on 
elosed-ln  deck  erections.  Hatchways  on 
between  decks  and  on  the  deck  of  open 
erections  are  not  to  be  measured  and 
included  in  the  aggregate  of  hatchways 
from  which  the  statutory  deduction  is 
to  be  made.  The  total  hatchways  on 
between  decks  and  on  the  portion  of  the 
decks  within  closed-in  erections  on  the 
upper  deck  to  the  hull  are  automatically 
included  in  the  between-deck  spaces  and 
in  the  said  erections  by  the  process  of 
measurement;  and,  of  course,  the  hatch- 
ways on  dedcs  of  open  erections  are  not 
to  be  considered,  serving  as  they  do 
spaces  not  entering  into  the  tonnage  of 
the  vesseL 

S  2.42     Record  of  exempted  spaces. 

The  tozmage  measurement  of  all 
spaces  on  or  above  the  upper  deck  that 
the  measurer  has  not  included  in  the 
gross  tonnage  of  the  vessel  must  be  re- 
corded in  detail  on  Form  1410,  "Tonnage 
admeasurement,"  which,  when  forwarded 
to  the  Bureau  for  examination  and  ap- 
propriate action  must  be  accompanied 
by  suitable  plans  or  sketches  drawn  to 
scale,  or  a  complete  explanation  for  the 
proper  consideration  of  the  exemption 
of  such  spaces. 

IS.4S     Eneloaed  spaces  exempted  from 
lachiskMi  la  gross  tonnage. 


The  foDcirtng  closed-in  spaces  situated 
on  or  above  the  upper  deck  shall  not  be 
Inoludffl  In  the  gross  tonnage  provided 


they  are  reaaonable  In  extent,  adapted 
and  used  exclusively  for  the  purposes 
outlined : 

(a)  Companions.  Companions  and 
booby-hatches  serving  as  a  protection  for 
companionways  (stairways  or  ladder- 
ways)  leading  to  spaces  below,  whether 
such  spaces  are  exempted  or  not.  (See 
a,  b.  c  and  d  In  Plgiire  35  (8  2.65) .) 

(b)  Galleys.  Spaces  fitted  with  ranges 
or  ovens  (bakeries),  without  regard  to 
the  category  of  the  persons  they  serve. 

(c)  Ught  and  air.  Spaces  forming 
part  of  the  propelling  machinery  space, 
or  serving  for  the  admission  of  light  and 
air  to  such  machinery  shall  be  exempt 
under  the  heading  of  light  and  air. 
When  no  part  of  the  propelling  machin- 
ery extends  below  the  upper  deck,  the 
space  occupied  by  same  Is  exemptible  In 
its  entirety  together  with  such  fuel 
bunkers  as  are  located  on  or  above  the 
upper  deck.  Where  fuel  bunkers  or 
tanks  are  located  wholly  or  In  part  below 
the  upper  deck  the  space  so  occupied 
below  the  upper  deck  is  not  deductible. 

(d)  Light  and  air  on  sm,all  boats.  (1) 
A  house  of  reasonable  size,  into  which  the 
propelling  machinery  projects  above  the 
deck  line,  or  a  similar  hotise  used  exclu- 
sively for  light  and  air  over  such  ma- 
chinery on  small  boats  is  exempted.  In 
its  entirety,  as  light  and  air. 

(2)  A  compartment  of  reasonable  size, 
bulkheaded  off  and  similarly  used,  lo- 
cated in  a  house  serving  other  purposes 
Is  likewise  so  treated. 

(3)  When  propelling  machinery  and/ 
or  light  and  air  space,  not  bulkheaded  off, 
is  in  a  hotise  serving  other  purposes,  the 
actual  length  and  breadth  of  the  engine 
plus  2  feet  each  side  and  each  end  for 
working  space,  if  such  space  is  available, 
projecting  up  Into  the  house  becomes 
the  length  and  breadth  of  exempted 
light  and  air,  exclusive  of  such  part  as 
may  be  decked  over  and  available  for 
other  purposes. 

(4)  If  bunks,  galley,  supplies,  etc..  are 
located  in  the  hull  abreast  the  engine  and 
under  a  house  open  to  same,  as  de- 
scribed in  preceding  paragraph,  and  the 
2-foot  allowance  for  working  space  on 
each  side  of  the  engine  base  overlaps 
working  space  at  galley,  or  as  the  case 
may  be,  allow  one-half  the  actual 
breadth  on  each  side  the  engine,  which 
breadths  plus  the  actual  engine  breadth 
projecting  up  into  the  house  becomes 
the  permissible  breadth  of  light  and  air 
exemption. 


(e)  Machinery  spaces.  (1)  Spaces  oc- 
cupied by  machinery  other  than  propel- 
ling machinery. 

(2)  The  spaces  occupied  by  dredging 
machinery  on  the  upper  deck  of  dredging 
vessels  which  are  not  self  propelled  but 
which  are  required  to  be  documented  are 
to  be  exempted.  No  allowance  Is  to  be 
made  for  spaces  occupied  by  such  ma- 
chinery below  the  upper  deck. 

(f)  Skylights.  Skylights  and  domes 
affording  ventilation  and  light  to  the 
erection  thereunder,  except  skylights 
over  propelling  machinery.  None  of  the 
space  below  the  covering  deck  of  such 
erection  shall  be  exempted  from  Inclu- 
sion In  tonnage  unless  an  opening  Is  left 
In  the  deck  of  the  superstructure  imme- 
diately under  such  skylight  or  dome  to 
give  ventilation  and  light  to  spaces  below 
such  deck  line.  (See  exempted  skylight 
and  a.  b.  c  and  d  In  Figure  36  (8  2.65).) 
For  the  treatment  of  skylights  over  pro- 
pelling machinery,  see  paragraph  (c)  of 
this  section. 

(g)  Spcciol  exempted  water -ballast 
spaces.  (1)  Any  space  other  than  the 
double-bottom  space  adapted  only  for 
water  ballast,  certified  by  the  collector 
not  to  be  available  for  the  carriage  of 
cargo  (other  than  ballast  water  for  use 
for  underwater  drilling,  mining,  and  re- 
lated purposes,  including  production), 
stores,  supplies,  or  fuel,  shall  be  deducted 
from  the  gross  tonnage  as  measured  to 
get  gross  register  toimage. 

(2)  Adaptation  for  water  ballast  con- 
sists of  having  the  space  or  spaces  prop- 
erly constructed  and  tested  as  ballast 
tanks ;  that  the  pumps,  pipes,  etc.,  for  fill- 
ing and  emptying  such  tanks  must  be  of 
suitable  dimensions,  connected  to  the 
ballast  system,  and  completely  independ- 
ent of  the  cargo,  fuel  oil.  feed  or  do- 
mestic water  pumping  apparatus.  Ac- 
cess shall  be  only  through  oval  or  circular 
manholes,  whose  greatest  diameter  must 
not  exceed  2  feet  in  the  watertight  deck. 
Where  a  hatch  exists  over  a  space  now 
to  be  used  for  the  carriage  of  water  bal- 
last, plating  shall  be  fitted  and  riveted  or 
welded  to  form  a  watertight  cover  and 
a  manhole  as  above  described  may  be  fit- 
ted in  this  cover  plate.  Such  manholes, 
except  when  fitted  on  the  weather  deck, 
may  be  provided  with  a  coaming  not  ex- 
ceeding 6  intihes  in  height.  If  these 
spaces  are  found  being  used  for  purposes 
other  than  water  ballast,  they  are  to  be 
added  to  the  gross  tonnage  of  the  vessel, 
and  so  included  until  such  changes  have 


been  made  as  wiU  definitely  preclude 
their  use  for  purposes  other  than  for 
water  ballast. 

(h)  Water  closets.  Any  public  room 
or  compartment,  if  of  reasonable  size, 
fitted  with  hopper  or  hoppers.  Is.  for 
admeasurement  purposes,  a  water  closet. 
This  definition  Includes  a  room  or  a  com- 
partment designated  as  a  toilet,  fitted 
with  urinal,  or  urinals,  shower  bath  or 
shower  baths,  in  addition  to  the  hopper 
or  hoppers.  A  crew  water  closet  is  con- 
sidered public  if  it  serves  more  than  one 
member  of  the  crew. 

(l)  Wheelhouse.  The  space  for  shel- 
tering the  man  or  men  at  the  wheel.  If 
the  space  is  a  combined  wheelhouse  and 
chart  room,  only  such  space  as  is  neces- 
sary for  the  proper  steering  of  the  vessel 
shall  be  exempted.  Should  the  space  be 
partly  above  and  partly  below  the  upper 
deck,  such  part  above  the  line  of  con- 
tinuation of  said  deck  is  exemptible. 

§  2.44      Passenger  cabins. 

(a)  Passenger  cabins  and  staterooms 
immediately  on  the  upper  deck  to  the 
hull,  permanently  closed-ln  and  fitted  up 
for  permanent  use  of  passengers,  are  to 
be  included  in  the  gross  tonnage,  They 
will  be  exempted  only  when  they  have 
no  berthing  accommodations  and  have 
only  temporary  arrangements  to  protect 
passengers  on  short  voyages  from  rsdn 
and  the  shipment  of  seas,  constltutkig 
sheltered  spaces  under  cover  and  open  to 
the  weather;  that  is,  not  enclosed. 

(b)  Cabins  and  staterooms  when  as- 
signed for  use  of  passengers  only,  con- 
structed entirely  above-  the  first  deck 
which  is  not  a  complete  deck  to  the  hull 
(see  8  2.21) ,  may  be  exempted  from  m- 
clusion  in  tonnage.  In  the  case  of  Army 
transports,  colliers,  supply  ships,  hos- 
pital ships,  etc.,  the  term  "passengers" 
shall  include  all  officers,  enlisted  men, 
and  other  persons  who  are  not  assigned 
to  ship's  duties  and  not  entered  on  the 
ship's  articles,  and  no  deductions  for 
spaces  occupied  by  such  persons  shall  be 
made;  nor  are  cabins  and  staterooms 
occupied  by  them  when  situated  on  a 
deck  not  a  deck  to  the  hull  to  be  Included 
in  gross  tonnage, 

(c)  For  admeasurement  purposes  a 
cabin  is  defined  as  an  apartment  of  a 
vessel,  or  the  portion  of  the  apartment 
that  is  assigned  for  the  exclusive  use  of 
passengers,  A  cabin  may  consist  of 
staterooms,  bathrooms,  toilets,  libraries. 
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wrltinc  ro«nia.  lounfM.  dinlnc  room,  sa. 
Jmnm^  — ntlng  rocns^  play  rooma,  eto^ 
iXKUTMuaUr  or  eoUaatlvalF.  Tba  foUow- 
iog  miafWB  aniffllliig  room,  louiage,  foyer, 
Ubnilr,  wad  aittUar  pubUe  apacaa.  with 
€it  Vlthodt  a  atateroom — ^would,  for  In- 
iUaoe,  b«  oonaldered  cabins.  In  short. 
nn$  PMaencar  stateroom  or  public  space 
Maerved  entirely  for  the  use  of  passen- 
iers  li  to  be  considered  aa  coming  imdar 
the  meaning  of  the  word  "cabin". 

(d)  A  piMsenffer  stateroom  Is  defined 
A8  an  apartment,  or  <xie  of  the  units  of 
An  apartment  on  a  ressel,  Intended  pri- 
marily to  afford  sleeping  and/or  other 
aooommodatlons  for  passengers  travel- 
ing alone  or  together. 

§  2.45     Open  ■aperstructurefl  on  or  above 
tke  npper  deck. 

(a)  Treatment.  Nothing  shall  be 
added  to  the  gross  tonnage  for  any  shel- 
tered epace  on  or  above  the  upper  deck 
which  is  under  cover  and  open  to  the 
weather;  that  is,  not  enclosed. 

(b)  Determination  aa  to  inclusion  tn 
groaa  tonnage.  In  deciding  whether  or 
not  superstructures  are  permanent 
closed-ln  spaces  and  should  be  Included 
in  tonnage,  the  measurer  should  have 
regard  to  the  character  and  structural 
condition  of  such  erections. 

(c)  Tonnage  openings.  A  forecastle, 
bridge,  poop,  or  any  other  permanent 
superstructure  on  or  above  the  upper 
deck  to  the  hull,  with  one  or  more 
openings  in  Its  sides  or  ends,  not  fitted 
with  doors  or  other  permanently  at- 
tached means  (except  as  provided  for 
below)  of  closing  them,  shall  be  ex- 
empted from  Inclusion  in  gross  tonneige 
if  the  opening  or  openings  are  in  con- 
formity with  the  following  provisions : 

(1)  Two  3x4  foot  tonnage  openings. 
When  there  are  in  one  of  the  end  bulk- 
heads, two  tonnage  openings,  each  3  feet 
wide  by  4  feet  high  in  the  clear,  one  on 
each  side  of  the  center  line  of  the  end 
bulkhead. 

(2)  One  4x5  foot  tonnage  operOna. 
When  there  Is  in  one  of  the  end  bulk- 
heads, as  near  as  is  practicable  to  the 
center  line  of  the  space,  one  tonnage 
opening  at  least  4  feet  wide  by  5  feet 
high  In  the  clear,  or  its  equivalent.  An 
eouivalent  opening  is  considered  to  be 
one  of  at  least  20  square  feet  in  ttie  clear, 
resulting  from  a  breadth  in  excess  of  4 
feet  and  a  height  of  not  less  than  3  feet. 


(d)  InUrmedtate  JtuOcheads.  If  the 
spaca  la  sobdlvlded  hyintannedlata  bulk- 
heads, such  bulkheads  shall  have  an 
opening  or  openinga  of  the  aama  dimen- 
sions aa  pnsonbed  abovv. 

(a>  Coamtnfft.  if  eoMiUngt  are  fitted 
to  tonnftge  openings,  UMt  height  most 
not  exceed  S  feet  at  any  part 

(f)  FermiaHbte  temporarn  aogurea 
for  exterior  bulkhead  tonnage  openings. 
Tbnnage  openings  prescribed  for  the 
above-mentioned  superstruotttres  may  be 
temporarily  closed  by  shifting  boards 
dropped  Into  channel  sections  at  the 
sides  of  such  openings,  at  by  plates  or 
boards  held  in  place  by  hook  bolts.  at>fiu:ed 
not  less  than  1  foot  aput.  fitting  orer 
the  stiflener  bar  at  the  sides,  top.  and 
bottom  of  such  openings,  or  by  a  idate 
or  boards  held  in  place  by  bolts  and  cross 
pieces  so  arranged  as  not  to  be  held  In 
place  by  cleats  or  other  attachments  to. 
or  bolts  through  the  bulkhead.  (Bee  Fig- 
ures 37  to  43,  inclusive  (i  2.66).)  CX>ver 
plates,  etc.,  must  fay  against  the  bulk- 
heads. 

(g)  Battening,  gaskets,  etc.  In  no  case 
la  the  use  of  battening,  caulking,  or  gas- 
kets of  any  material  permitted. 

(h)  Permanent  fixtures.  Cleats,  stud 
bolts,  hinges  attached  to,  or  bolts  In 
bulkheads  at  the  edges  of  ionnage  open- 
ings are  prohibited  as  they  are  consid- 
ered to  be  part  of  the  means,  in  con- 
Junction  with  the  plate  or  boards,  of 
closing  the  tonnage  opening. 

(I)  Closures  for  interior  bulkhead  ton- 
nage openings.  The  same  temporary 
means  of  closing,  except  by  plates,  the 
tonnage  openings  in  interior  bulkheads 
are  permitted. 

(J)  Enclosure  within  an  open  space. 
An  enclosure  within  an  exempted  space 
must  be  treated  according  to  its  use. 

§  2.46     Open  ahelter  deck  space. 

(a)  No  space  between  the  upper  and 
shelter  decks  of  a  vessel  shall  be  ex- 
empted from  inclusion  In  gross  tonnage 
as  open  shelter  deck  space  unless  there  Is 
In  that  shelter  deck  a  permanent  middle- 
line  tonnage  opening  which,  except  as 
provided  In  this  paragraph.  Is  at  least  4 
feet  long  in  the  clear  and  at  least  as  wide. 
In  the  clear,  as  the  after  cargo  hatch  on 
that  deck.  If  any  such  opening  is  less 
than  the  minimi^tn  size  in  the  clear  spec- 
ified tn  this  paragraph  solely  because  one 
or  more  comers  of  that  opening  are 
rounded,  that  space  shall  be  exempted. 


upon  onmpliaaoe  with  all  applicable  pro- 
viaiona  of  this  section,  in  any  case  In 
which  the  radlxis  of  eunrature  of  each 
such  comer  Is  not  greater  than  9  Inches, 
or  in  any  case  tn  «^ilch  a  greater  radhis 
of  cunratnre  is  required  In  writing  by 
the  Unitod  States  Coast  Ouard  or  by  a 
recognixed  classlfloation  society.  In  the 
latter  case,  a  copy  of  that  written  re- 
quirement shall  be  filed  In  the  ofllce  of 
the  collector  of  customs  by  whom  the 
vessel  is  admeasured. 

(b)  Position  of  middle  Une  tonnage 
opening.  The  distance  between  the 
after  edge  of  this  tonnage  oiMnlng  and 
the  aft  side  of  the  stempost  must  not  be 
less  than  one-twentieth  the  register 
length  of  the  vessel,  or  if  the  tonnage 
opening  is  forward,  its  fore  side  must 
not  be  less  than  one-fifth  the  register 
length  of  the  vessel  from  the  stem. 

(c)  Coamings.  The  coamings  of  the 
middle  line  tonnage  opening  must  not 
exceed  12  Inches  extreme  mean  height 
above  the  deck,  including  the  beading, 
etc..  at  the  top  for  confining  the  hatch 
covers.  If  any  such  opening  is  guarded 
by  rails  or  stanchions  they  shall  be  so  ar- 
ranged that  they  may  not  be  used  to  se- 
cure or  assist  In  securing  a  cover  over 
that  opening. 

(d)  Cover.  (1)  When  portable  wood 
covers  are  fitted  they  may  be  held  In 
place  by  lashings  fitted  to  the  under  side 
of  the  covers:  lashings  may  be  of  hemp, 
manila  or  other  similar  material. 

(2)  When  a  metal  cover  is  used,  it  may 
be  held  In  place  by  hook  bolts  spaced  not 
less  than  18  Inches  apart,  passing 
through  the  cover  plate  and  hooked  over 
angle  stiffeners  or  flanges  fitted  on  the 
outside  of  the  coamings;  I.  e.,  the  bolts 
must  not  pass  through  the  stiffeners  or 
fianges  on  the  coaming,  nor  must  there 
be  any  other  attachments  on  the  coam- 
ing for  fastening  the  cover. 

(e)  Opening  not  to  he  enclosed.  The 
middle  line  tonnage  opening  in  a  shelter 
deck  must  not  be  within  a  superstructure 
of  any  type. 

(f)  Tonnage  openings  in  shelter  deck 
space.  When  the  permanent  deck  open- 
ing Is  situated  aft.  there  must  be  at  least 
two  openings,  each  3  feet  wide  by  4  feet 
high  in  the  clear,  in  each  of  the  trans- 
verse bulkheads  within  the  shelter  deck 
space  forward  of  said  deck  opening;  or 
should  the  deck  opening  be  forward,  the 
same  requirements  apply  to  transverse 


bulkheads    abaft    such    forward    deck 
opening. 

(g)  Coamings.  Coamings,  if  fitted, 
must  not  eaoeed  2  feet  in  helgbt  al  any 
part 

(h)  Temporary  dottffv.  Mnludlng 
plates,  the  same  temporary  means  of 
closing  tonnage  openings  in  the  bulk- 
heads of  the  well  under  the  middle  Une 
tonnage  opening  m  the  shelter  deok  and 
in  the  mtermedlate  bulkheads.  It  any. 
in  the  shelter  deok  space  are  permlltad 
as  described  in  i  2.45  (f>. 

(1)  WeU  under  middle  Him  tonnage 
operUng.  The  well  under  the  middle  line 
tonnage  opening  (In  the  shelter  deok) 
must  have  a  minimum  length  of  4  feet 
throughout  its  entire  breadth  and  height, 
and  shall  be  kept  clear  at  all  tlmea. 

(J)  Scuppers.  A  scupper,  having  a  ft- 
inch  minimum  inside  diameter,  fitted 
with  a  screw  down  non-retiurn  valve 
geared  to  and  operated  from  the  shelter 
deck,  must  be  fitted  on  each  side  of  the 
upper  deck  In  way  of  the  permanent 
middle  line  tonnage  opening  in  the  shel- 
ter deck.    (See  Figure  44  ((  2.66).) 

(k)  Means  for  closing.  All  openings 
In  the  upper  deck  to  the  hull  must  be 
provided  with  proper  means  for  closing 
and  battening  down. 

(1)  Closed-in  spaces.  Any  closed-ln 
space  within  an  open  shelter  deck  space 
shall  be  treated  according  to  its  usage. 

§  2.47      An  open  strurture  on  amall  craft. 

(a)  A  house  on  a  small  craft  Is  con- 
sidered open  to  the  weather  and  ex- 
empted ttom  Inclusion  In  tonnage  pro- 
vided the  after  end  of  such  house  is  en- 
tirely open,  from  the  under  side  of  its 
roof  beam  down  to  a  coaming  not  ex- 
ceeding 3  inches  in  height.  If  there  be  a 
coaming,  otherwise  to  the  deck  or  line  of 
same;  and  open  in  an  athwartship  di- 
rection from  and  to  the  inboard  face  of 
the  end  side  stiffeners.  (See  Figures  46 
and  46  ( S  2.65 ) . )  Closed-ln  spaces  with- 
in an  open  erection  will  be  treated  ac- 
cording to  their  usage. 

(b)  Such  an  opening  may  be  guarded 
by  wire  mesh  screens  and/or  temporarily 
closed  by  canvas  secured  at  the  top  and 
lashed  down  or  buttoned  In  place  at  the 
sides  and  bottom. 

§  2.48     Open  TCMelg. 

(a)  In  ascertaining  the  tonnage  of 
open  vessels  the  upper  edge  of  the  upper 
strake  shall  form  the  boundary  line  of 
measurement,  and  a  tonnage  depth  ■^^11 
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be  taken  from  a  line  athwart  the  upper 
edge  of  said  strake,  at  each  point  of  divi- 
sion and  each  end  of  the  tormage  length. 

(b)  An  open  vessel  Is  one  of  any 
length  without  a  deck,  or  with  only  a 
partial  deck  or  partial  decks,  the  total 
length  of  which  is  less  than  one-half  her 
tonnage  length. 

(c)  Further,  a  vessel  having  a  ton- 
nage length  of  less  than  60  feet  and  a 
partial  deck  of  any  length  or  a  single 
full  length  deck,  which,  in  either  case. 
Ues  more  than  one-sixth  of  the  midship 
depth  below  the  line  of  the  upper  edge 
of  the  upper  strake  to  the  iisual  point  In 
the  hold  for  taking  the  register  depth. 
Shan,  for  admeasurement  purposes,  be 
deemed  an  open  vessel  unless  it  has  a 
mechanically  refrigerated  hold  or  holds. 

§  2.49      Deductions  from  grow  tonnage. 

(a)  General.  To  ascertain  the  net 
tonnage,  the  tonnage  of  the  following 
spaces  meeting  certain  requirements 
shall  be  deducted  from  the  gross  tonnage. 

(b)  Requirements.  No  space  shall  be 
deducted  imless  it  has  been  included  pre- 
viously in  the  vessel's  gross  tonnage;  is 
reasonable  in  extent  for  the  purpose  to 
which  it  is  appropriated;  and  Is  certified 
by  marking  as  prescribed  In  paragraph 
(c)  of  this  section  showing  that  it  is  used 
exclusively  for  such  ptu-pose. 

(c)  Marking.  The  following  mark- 
hags  are  required  by  paragraph  (b)  of 
this  section:  For  each  space  appropri- 
ated exclusively  for  the  use  of  the  mas- 
ter, including  the  master's  bathroom, 
bedroom,  dressing  room,  observation 
room,  ofllce.  reception  room,  sitting  room 
and  water  closet —  "C^ertifled  for  the  Ac- 
eommodatlon  of  Master";  for  each  space 
appropriated  exclusively  as  a  bedroom 
for  the  use  of  crew  members.  Including 
officers  other  than  the  master — ^"Certi- 
fied to  Accommodate Seamen"; 

and  for  other  deductible  spaces— "Cer- 
tified   ."  Inserting  the  appropriate 

designation  such  as-— "Boatswain's 
Stores,'*  "Chart  House."  "Dynamos," 
''Oalley."  "Hoepltal."  "Messroom,"  "Ofllce 
of  Chief  Bnglneer,"  "Pump  Room."  "Ra- 
dio," "Steering  Oear."  "W.  C."  The  fol- 
lowing abbreviations  may  be  used:  "Cert. 

Aooom.  Master,"  "Cert  Aocom 

Seamen,"  'X3ert.  Boatswain's  Stores," 
"OBTt  Chart  Rouse,"  "Cert  W.  C."  or 

"Osrt ,"  Inserting  the  qwee  dea- 

Ignrntton  The  marking  shall  at  all  times 
be  emboned,  eenter-ptmehed,  or  other- 
vlae  pennonenUy  cut  in  metal,  and 


painted  over  with  oil  paint  In  a  light  color 
on  a  dark  background,  or  a  dark  color  on 
a  light  backgroimd.  or  carved  or  branded 
at  least  three-eighths  of  an  inch  in  wood 
over  the  doorway,  on  the  inside  of  the 
deductible  space.  Roman  letters  and 
Arabic  numerals  at  least  one -half  of  an 
inch  in  height  shall  be  used  and  shall  be 
readily  legible  at  all  times.  If  desired, 
the  marking  may  be  made  on  a  plate  of 
metal  (but  not  of  other  material)  per- 
manently fastened  in  place  by  means  of 
welding,  riveting,  or  lock-type  screws. 

(d)  Crew  spaces.  The  tonnages  of  the 
spaces  or  compartments  exclusively  oc- 
cupied by  and  appropriated  to  the  use  of 
the  oflBcers  and  crew  of  the  vessel  in- 
cluding: 

Bathrooms.  A  bathroom  Is  a  compartment 
or  a  room  containing  (1)  a  bath  tub,  or  (2) 
a  bath  tub  and  a  water  closet,  or  (3)  a  shower 
bath  or  showers  without  a  water  closet  re- 
gardless of  its  location. 

Clothes  drying  room. 

Drinking  water  filtration  or  distilling 
plant  below  deck. 

Hospital. 

Crew  mess  rooms. 

Officers'  mess  rooms. 

Office  of  chief  engineer. 

OU  skin  locker. 

Pantry. 

Recreation  room. 

Shower  baths. 

Sleeping  rooms. 

Smoking  room. 

Water  closets,  private.  A  private  water 
closet  is  defined  as  one  Intended  to  serve  not 
more  than  one  member  of  the  crew,  whose 
stateroom  or  bedroom  affords  the  only  means 
of  entrance  thereto  and  Is  treated  as  part  of 
the  room  served  by  it.  Other  water  elosets 
are  considered  to  be  publle  water  closets  for 
adnteaswement  purposes. 

Water  closets,  publlo — below  the  upper 
deok. 

Passageways  and  companlonways  serving 
the  above  spaces. 

But  none  of  these  spaces  when  used  by 
the  passengers  on  a  passenger  vessel  are 
to  be  deducted  nor  is  the  clerk's,  purser's 
or  paymaster's  ofllce  deductible. 

(e)  Nondeducta)le  spaces  on  deducti- 
ble passfigewav.  Lockers  of  less  than 
2  tons  each,  containing  medicine,  linen, 
mops,  etc..  for  the  free  use  of  the 
creW;  the  diip's  ofllce,  also  spare  rooms, 
not  exceeding  two  in  htmiber  and  used  as 
required  by  a  pilot,  customs  ofllcer,  re- 
serve engineer,  a  company  ofllcial  or  em- 
ployee shall  not  InvaUdate  the  deduction 
of  a  passageway  serving  as  sole  access 
to  their  location. 


(f)  Master's  cabin.  Any  space  ex- 
clusively for  the  use  of  the  master.  This 
space  Includes  sleeping  room,  dressing 
room,  bathroom,  office,  and  passageways 
serving  the  master's  accommodations.    * 

(g)  Measuring  deductible  spaces.  De- 
ducted spaces,  rectangular  in  shape,  are 
to  be  measured  by  taking  the  product 
of  the  three  dimensions,  but  when 
bounded  by  curved  surfaces  conforming 
to  the  sides  of  the  vessel  below  the  ton- 
nage deck  exceeding  15  feet  In  length, 
they  are  to  be  measiu-ed  according  to 
the  formula  on  the  back  of  Form  1410 
for  measuring  peak  tanks.  When  the 
space  Is  less  than  15  feet  In  length  it 
may  be  measured  by  any  practical 
method. 

(h)  Platforms.  (1)  When  there  Is  a 
platform,  not  more  than  1  foot  above  the 
top  of  the  bottom  frames,  to  give  a  fiat 
surface  at  the  bottom  of  deductible 
spaces,  and  the  space  between  the  plat- 
form and  said  frames  Is  not  used  for  the 
stowage  of  gear,  stores,  etc.,  or  for  any 
other  purpose,  take  depths  of  transverse 
sections  to  the  top  of  the  bottom  frames 
and  find  areas  as  in  the  case  of  trans- 
verse sections  for  finding  the  tonnage 
below  the  tonnage  deck.  (See  Figiu^  47 
(§2.65).)  P  represents  the  platform  1 
foot  above  the  top  of  the  bottom  frames. 
A,  B,  and  C  are  the  positions  of  the  sec- 
tions. The  forward  section  A,  being 
sharp,  yields  no  area. 

(2)  When  the  platform  is  more  than  a 
foot  above  the  bottom  frames,  then  find 
the  areas  only  of  the  portion  of  the  sec- 
tions above  the  platform.  (See  Figure 
48  (§2.65).) 

(3)  The  depth  of  deducted  spaces  ex- 
tending from  the  top  to  bottom  of  a  deck 
erection  may  be  taken  between  the  same 
points  as  the  depths  used  in  finding  the 
tonnage  of  the  erection.  In  other 
words,  if  the  erection  was  measured  be- 
fore the  deck  covering.  If  any,  was  laid 
and  the  celling  or  paneling,  if  any.  over- 
head was  fitted,  and  depths  were  taken 
from  the  underside  of  the  covering 
planks  or  idating  of  the  deck  over  as 
required  by  the  law  and  regulations 
to  the  deck  beneath,  the  deck  cover- 
ing and  overhead  celling  are  to  be  disre- 
garded in  obtaining  depths  of  the  various 
deducted  spaces.  In  determining  the 
number  of  men  that  may  be  berthed  in 
a  space  the  act  of  ICarch  4.  1016.  (38 
Stat.  1166:  46  U.  8.  C.  660-1)  is  to  govern. 


(1)  Spaces  in  the  between  decks,  etc. 
Deducted  spaces  In  the  between  decks 
or  erections  on  or  above  the  upper  deck 
having  curved  sides  are  to  be  measured 
according  to  S  2.40. 

§  2.50     Navigation  spaces. 

(a)  Spaces  used  exclusively  for  navi- 
gation. Spaces  used  exclusively  for  ma- 
neuvering or  navigating  the<«hlp  shall  be 
deducted  from  the  gross  tonnage  to  the 
extent  of  what  is  considered  reasonable. 
When  the  steering  gear,  anchor  gear, 
helm,  etc.,  are  situated  within  a  room  im- 
necessarlly  large  for  the  purpose,  or  are 
not  partitioned  off  at  all,  a  2-foot  allow- 
ance on  every  side  of  the  apparatus  may 
be  made  for  working  space.  The  height 
to  be  allowed  should,  as  a  rule,  be  the 
mean  height  of  the  between  deck  space. 

(b)  Anchor  gear.  The  spaces  bdow, 
occupied  by  anchor  gear,  Include-the  cap- 
stan, windlass,  and  chain  locker.  When 
the  fore  peak  is  used  exclusively  as  the 
chain  locker,  it  is  to  be  measured  In  the 
manner  prescribed  for  measuring  fore 
peak  tanks  when  used  for  water  ballast. 

(c)  BoatsvxUn's  stores.  (1)  Subject  to 
the  restrictions  stated  below,  any  space 
exclusively  appropriated  to  and  used  for 
keeping  the  boatswain's  stores  may  be 
deducted. 

(2)  The  allowance  for  boatswain's 
stores  shall  be  1  percent  of  the  gross  ton- 
nage in  vessels  of  100  gross  tons  and  over. 
but  this  allowance  shall  in  no  case  exceed 
100  tons.  In  the  case  of  vessels  of  less 
than  100  gross  tons  this  deduction  shall 
not  exceed  1  ton. 

(d)  Chart  room.  (1)  The  space  for 
keeping  the  charts,  nauticcd  instruments 
and  for  plotting  the  course.  When  the 
space  is  a  combined  wheel  and  chart 
room,  such  part  as  is  not  exempted  as 
wheelhouse  shall  be  deducted. 

(2)  In  small  vessels  requiring  the  use 
of  navigation  charts,  and  where  the  cabin 
or  saloon  is  the  only  space  available  for 
filing  or  use  of  such  charts,  one-half  of 
the  cabin  or  saloon,  may  be  allowed  for 
this  purpose  provided  the  allowance  does 
not  exceed  1  )4  tons. 

(e)  Donkey  engine  ar^d  boiler.  (1) 
The  space  occupied  by  a  donkey  engine 
and  boiler,  if  situated  within  the  bound- 
ary of  the  engine  room  or  the  casing 
above  it,  and  if  the  donkey  engine  is  used 
as  an  auxiliary  in  connection  with  the 
main  machinery  for  propelling  the  vessel 
and  this  si)ace  forms  part  of  the  actual 
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engine  roam  it  shall  not  be  subject  to  a 
separate  allowance. 

(2)  When  the  donkey  engine  and/or 
boiler  Is  In  a  house  above  the  upper  deck 
and  not  used  in  connection  with  the  main 
propelling  machinery  as  described  above, 
the  space  thus  occupied  Is  an  exemption 
and  therefore  must  not  be  included  in 
the  gross  tonnage  of  the  vessel. 

(8)  In  all  other  cases  the  space  oc- 
cupied by  the  donkey  engine  and  boiler, 
if  same  are  connected  with  the  main 
pumps  (except  cargo  pumps)  of  the  ves- 
sel, is  to  be  allowed  as  a  deduction  from 
the  gross  tonnage,  if  reasonable  in  extent. 
It  must  be  certified  in  the  same  manner 
as  other  deductible  spaces. 

(f)  Dynamo  spaces.  The  space  or 
spaces  when  reasonable  in  extent,  occu- 
pied by  dynamos,  switchboards  and  ap- 
paratus necessary  for  the  operation  of 
same,  when  located  below  the  upper  deck 
shall  be  deducted  regardless  of  the  serv- 
ice for  which  the  dynamo  or  dynamos 
are  used. 

(g)  Pump  room.  A  pump  room  or 
space  below  the  upper  deck  containing 
the  pumps  of  the  vessel  which  are  used 
solely  for  handling  ballast,  feed  water, 
water  for  cleansing  purposes,  and  for 
freeing  the  ship  of  water  entering  her 
hold,  etc.,  shall  be  deducted  as  pump 
room.  A  pump  room  or  space  below  the 
upper  deck  containing  pmnps  primarily 
used  for  handling  cargo,  as  in  the  case 
of  bulk-oil  carriers,  shall  not  be  de- 
ducted. The  portion  of  either  of  the 
above  pump  spaces  above  the  upper  deck 
is  exemptlble  as  machinery  space. 

(h)  Radio  house.  The  space  set  apart 
for  sending  and  receiving  wireless  mes- 
sages. 

(1)  Storage  of  sails.  In  the  case  of 
a  vessel  propelled  wholly  by  sails,  any 
space  not  exceeding  2%  percent  of  the 
gross  tonnage  of  the  vessel  when  such 
space  is  used  exclusively  for  storage  of 
sails. 

§  2.51      Engine  room. 

(a)  Engine  room  must  be  measured. 
Notwithstanding  the  ratable  allowance 
for  propelling  power  for  which  the  act  of 
March  2, 1895  (28  Stat.  741 ;  46  U.S.C.  77) 
provides,  it  is  necessary  to  measure  the 
engine  room,  regardless  of  size,  in  order 
to  ascertain  whether  the  allowance  to 
be  deducted  for  propelling  power  shall 
be  regulated  by  a  percentage  of  the  gross 
tonnage  or  by  the  actual  tonnage  of  the 


engine  room  ascertained  by  measure- 
ment. 

(b)  Spaces  included  in  engine  room 
must  be  in  gross  tonnage.  No  space 
shall  be  Included  in  the  tonnage  6f  the 
engine  room  unless  it  has  first  been  in- 
cluded in  the  vessel's  gross  tonnage. 

(c>  Dedttcftorts  from  engine  room. 
Conversely  the  spaces  occupied  by  cab- 
ins, storerooms,  etc.,  and  any  space  not 
used  in  connection  with  propelling  the 
vessel  but  Included  in  the  tonnage  of  the 
engine  room  through  process  of  meas- 
urement must  be  subtracted  therefrom. 

§  2.52      Spaces  included  in  engine  room. 

The  space  occupied  by  the  engine  room 
is  to  be  understood  to  include  not  only 
that  occupied  by  the  engine  room  itself 
but  also  the  space  occupied  by  the  boiler 
room,  together  with  the  spaces  strictly 
required  for  the  working  of  the  engines 
and  boilers,  and  consisting  of  the  follow- 
ing items: 

(a)  Space  below  the  crown.  The 
crown  or  top  of  the  main  space  of  the 
actual  engine  room,  from  which  the 
depths  of  the  main  space  are  to  be  taken, 
will  either  be  at  the  imder  side  of  a  deck 
or.  If  the  side  bulkheads  are  sloping,  at 
the  point  or  height  at  which  the  slope 
terminates.  (See  Figures  49  and  50 
(§2.65).) 

(b)  Space  between  crown  and  upper 
deck.  Space  between  the  crown  and  the 
upper  deck  framed  in  for  the  machinery 
or  for  admission  of  light  and  air  thereto. 

(c)  Space  above  upper  deck.  Space 
similarly  framed  In  above  the  upper  deck 
when  permitted  imder  paragraph  (I) ,  act 
of  March  2, 1895  (28  Stat.  741;  46  U.  S.  C. 
77). 

(d)  S?taft  tunnels,  etc.  The  shaft 
timnel  or  timnels  and  the  thrust  block 
recess. 

(e)  Escape  shrift.  The  trunked  lad- 
derway  leading  from  the  after  end  of  the 
shaft  tunnel  to  the  deck,  provided  that 
it  is  no  larger  than  is  necessary  for  the 
ptupose  of  access  to  and  escape  from  the 
shaft  tunnel.  The  part  of  an  escape 
shaft  above  the  upper  deck  line,  also  the 
companion  sheltering  the  escape  shaft.  Is 
accorded  the  treatment  of  light  and  air 
space. 

(f )  Fuel  oil  transfer  pump.  (1)  When 
the  fuel  oil  transfer  piunp  is  located  in  a 
separate  space,  this  space,  if  reasonable 
in  size,  may  be  considered  propelling  ma- 


chinery space  provided  said  pump  is  not 
uced  for  bunkering  the  vessel. 

(2)  Should  such  pump  perform  the 
dual  service  of  handling  both  ballast  and 
transferring  fuel  oil  to  the  settling  tanks, 
one-half  the  space  may  be  credited  to 
propelling  machinery  space. 

(g)  Settling  tanks.  (1)  Fuel  qll  set- 
tling tanks  used  solely  for  rendering 
crude  oil  fit  for  consiunption  in  the  mam 
boilers  are  considered  as  part  of  the  pro- 
pelling machinery  spe«e. 

(2)  The  permissible  allowance  for  set- 
tling tanks  is  based  on  a  4  days'  supply 
under  full  steam,  which  allowance  must 
not  exceed  1  percent  of  the  vessel's  gross 
tonnage. 

(h)  Engineers'  stores  and  workshops. 
The  engineers'  stores,  and/or  workshops 
are  regarded  as  part  of  the  engine  room, 
up  to  three-quarters  of  1  percent  of  the 
gross  tonnage,  if  in  the  engine  room, 
open  to  same,  or  separated  therefrom 
only  by  a  screen  bulkhead  and  located 
below  the  upper  deck. 

§  2.53      Length  of  engine  room. 

( 1 )  As  a  rule,  the  length  of  the  engine 
room  extends  from  the  bulkhead  forward 
of  the  boilers  to  the  one  aft  of  the  en- 
gines :  but  if  these  bulkheads  limit  a  space 
considered  excessive  In  length  for  the 
proper  working  of  the  boilers  and  en- 
gines, then  that  length  only  which  is 
requisite  for  containing  and  operating 
the  boilers  and  machinery,  is  to  be  al- 
lowed, with  the  addition  of  such  length 
as  is  necessary  for  the  stoking  or  working 
of  the  fires  when  the  furnaces  are  In  a 
fore-and-aft  direction. 

(2)  No  such  additional  length  is.  how- 
ever, required  when  the  boilers  are 
placed  with  the  furnaces  athwartshlp. 
The  clear  central  space  allowed  between 
the  boilers  when  the  stoking  is  athwart- 
shlp should  be  sufficient  for  this  pur- 
pose. The  point  to  which  the  after 
boundary  of  the  length  of  the  engine 
room  Is  to  be  measured  should  be  such 
as  to  provide  sufficient  space  for  the 
safe  operation  of  the  engine. 

(3)  The  measurer  should  allow  such 
length  between  the  engines  smd  boilers 
as  may  appear  to  him  necessary  for  the 
safe  working  of  the  machinery. 

§  2.54      Boilers  and  engine  in  same  com- 
partment. 

The  boilers  and  engine  are  considered 
to  be  m  the  same  compartment  when 


there  is  a  transverse  bulkhead,  screen  or 
otherwise,  through  which  the  boilers 
project  into  the  engine  space,  and  where 
there  is  only  sufficient  space  between  the 
boilers  and  engine  for  the  safe  working 
of  the  machinery. 

§  2.55     Engine  room  measured  in  parts. 

If  the  boilers  and  engine  are  entirely 
in  separate  rocms.  or  if  there  is  a  break 
or  breaks  in  the  bottom  or  side  lines  of 
the  propelling  machinery  space  result- 
ing from  a  break  or  breaks  m  the  double 
bottom  or  varying  height  of  floors  there- 
under, or  from  side  bunkers  or  other 
spaces  not  considered  propelling  ma- 
chinery spaces,  measure  each  roaai  sepa- 
rately as  a  whole  or  in  parts,  according 
to  the  niunber  of  breaks  in  its  bottom  or 
side  lines,  and  the  simi  of  the  several 
results  shall  be  deemed  to  be  the  tonnage 
of  the  said  spaces. 

§  2.56      Rule  for  measuring  engine  room. 

(a)  Space  in  hold  amidship.  When 
the  propelling  machinery  (boilers  and 
engine)  space  is  in  the  hold  amidship, 
and  without  a  break  In  its  bottom  or 
side  lines,  measure  its  length  between 
the  foremost  and  aftermost  bulkheads 
or  limits  of  Its  length,  excluding  such 
parts.  If  any,  not  actually  occupied  by 
or  required  for  the  proper  working  of 
the  machinery.  Divide  the  length  by  2 
and  measure  3  depths  of  the  space,  one 
at  each  end  and  one  at  the  middle  of 
the  length,  taking  the  depths  from  the 
crown,  or  line  of  same,  to  the  celling  on 
the  bottom  frames  or  floor  timbers,  or 
to  the  Inner  plating  (tank  top)  of  the 
double  bottom  \n  the  case  of  a  steel  ves- 
sel. Measure  also  a  breadth  at  each 
end  and  at  the  middle  of  the  length, 
the  said  breadths  to  be  taken  at  one- 
half  their  respective  heights.  Find  the 
product  of  the  length,  mean  breadth 
and  mean  depth,  which  product  divide 
by  100  and  the  result  shall  be  deemed 
the  tonnage  of  the  main  space  below 
the  crown. 

(b)  Spaces  between  the  crown  and 
upper  deck.  Find  the  cubical  contents 
of  the  space  or  spaces,  if  any,  between 
the  crown  aforesaid  and  the  upper  deck, 
or  line  of  same,  which  are  framed  in 
for  the  propelling  machinery  or  admis- 
sion of  light  and  air  thereto,  by  multi- 
plying together  the  length,  breadth  and 
depth  thereof.     Divide  the  product  by 
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100;  add  the  quotient  to  the  tonnage  of 
the  space  below  the  crown  and  the  re- 
sult shall,  subject  to  the  provisions 
hereinafter  contained,  be  deemed  the 
tonnage  of  the  space. 

(c)  Engine  room  in  after  end.  When 
the  propelimg  machinery  space  is  lo- 
cated in  the  after  end  of  the  hold  of  a 
vessel  and  extends  from  side  to  side  of 
same  and  has  a  continuous  bottom  line, 
divide  its  length  into  such  an  even  num- 
ber of  parts  as  will  give  a  common  inter- 
val most  nearly  equal  to  that  used  in 
flndlng  the  tonnage  of  the  hold  In  that 
part  of  the  vessel;  then  proceed  to  find 
Its  contends  by  the  use  of  areas  of  trans- 
verse sections  taken  at  each  end  and  at 
each  pomt  of  division  of  its  length.  In 
other  words,  measure  it  by  the  same 
method  as  was  used  for  finding  the  ton- 
nage of  that  part  of  the  hold  in  which 
it  lies. 

(d)  Shaft  tunnel  and  thrust  recess. 
(1)  In  the  ease  of  screw  propelled  vessels 
in  which  the  top  of  the  shaft  tunnel  is 
flat,  the  tonnage  of  such  tunnel  shall  be 
ascertained  by  dividing  the  product  of 
its  lengtti,  breadth  and  depth  by  100. 

(2)  In  like  manner  find  the  toimage  of 
the  thrust  recess  or  entrance  to  the  shaft 
tunnel. 

(S)  If  the  space  abaft  the  shaft  tunnel 
extends  from  side  to  side  of  the  vessel, 
OaA  its  tonnage  hf  using  the  formula 
for  measuring  peak  tanks.  (See  Figures 
4^  and  4B  (|a.6S).) 

(e)  Aound  top  shaft  tunnel.  When 
the  top  of  the  ttmnel  is  practically 
aenitttrettlar  in  shape,  find  the  area  of 
a  transverse  section  in  two  parts;  first 
the  lower  part  from  the  bottom  of  the 
trunk  up  to  where  the  curve  begins  by 
multiplying  the  breadth  by  the  applica- 
ble height,  and  then  the  semichcular 
part  by  taking  half  the  area  of  a  circle 
whose  diameter  equals  the  breadth  of 
the  tunnel.  Multiply  the  sum  of  the 
two  areas  by  the  length  and  divide  the 
product  by  100.  (See  Figure  61  (1 3.66) . 
wherein  B  and  H  equal  the  breadth  and 
height,  respecttvely.  of  the  lower  part, 
and  r  equals  the  radius  of  the  semicir- 
cular t(«>.) 

(f)  Shaft  tpace  and  ihriut  recess 
not  cased.  (1)  When  the  shaft  la  not  en- 
oloeed  by  a  tunnel,  the  fOUowlne  rules 
should  be  observed  tn-ihe  oaM  of  a  ves- 
wA  with  a  slngls  screw.     The  thrusi- 


block  space  should  be  of  such  length 
and  breadth  as  will  permit  of  the 
proper  care  of  the  thrust-block  and  the 
height  should  not  exceed  7  feet.  The 
shaft  space  allowed  should  be  of  the  di- 
mensions of  the  usual  tunnel  suitable 
for  the  vessel  and  the  height  of  this 
space  should  not  exceed  6  feet. 

(2)  When  the  vessel  Is  a  twin  screw 
and  the  space  aft  of  the  engines  Is  open 
from  side  to  side,  the  space  should  not 
be  Included  in  the  engme  room  meas- 
urement for  a  greatisr  height  than  6 
feet  mean,  and  any  space  therein  ap- 
propriated for  stores  or  for  any  pur- 
poses other  than  the  propelling  ma- 
chinery should  be  subtracted  from  the 
si>ace  to  be  included  in  the  engine  room. 

§  2.57     Engine  room  In  amall  boats. 

(a)  When  not  bvlkheaded  off.  m  the 
case  of  a  motorboat  not  having  an  en- 
gine room  bulkheaded  off  from  the  rest 
of  the  hold,  allow  as  engine  space  ttie 
space  occupied  by  the  engine  and  suffi- 
cient space  on  each  side  and  end  of  it — 
say.  about  2  feet — ^to  permit  the  oper- 
ator to  handle  it  safely  and  efficiently; 
if  sufficient  space  does  not  exist  for  such 
allowance  then  allow  whatever  space 
there  is.  Fuel  tanks  are  not  to  be  in- 
cluded in  the  said  engine  space. 

(b)  When  bvXkheaded  off.  If  the  en- 
gine room  is  bulkheaded  off  from  the 
rest  of  the  hold  and  is  larger  than  is 
strictly  required  for  safe  and  efficient 
handling  of  the  engine,  limit  the  engine 
space  according  to  the  said  require- 
ments and  as  Indicated  in  paragrai^  (a) 
of  this  section. 

(c)  Rngfne  on  a  bed.  If  the  engine 
sits  on  a  bed  located  on  the  vessel's  bot- 
tom timbers,  take  depths  when  measur- 
ing the  propelling  machinery  space 
from  the  tmder  side  of  the  deck,  or  line 
of  same  down  to  the  top  of  the  bottom 
frames  or  floor  timbers  as  the  case  may 
be,  or  to  the  ceUing  thereon  when  fitted. 

(d)  Boxed-in  engine.  (1)  When  the 
portion  of  the  engine  extending  above  a 
cockpit  platform  la  boxed  in  such  boxed- 
in  portion  is  considered  to  be  all  of  the 
spaoe  avallalde  for  the  InstaDaUon  and 
operation  of  the  engine  above  tin  line  of 
said  platform  in  that  part  of  the  Teasel. 

(2)  In  the  ease  of  a  wholly  boxed-in 
engine  in  the  hold  of  a  motorboat.  the 
tonnage  of  the  bosed-in  space,  plus  the 


shaft,  engine  auxiliaries,  etc.,  that  may 
be  outside  the  boxing  Is  considered  the 
propelling  machinery  space. 

(3)  The  above  restrictions  may  Invali- 
date light  and  air  exemption  when  the 
boxing  does  not  extend  above  the  line  of 
the  upper  deck.  However,  when  such 
boxing  does  extend  above  said  deck  line, 
the  height  of  light  and  air  exemption  Is 
from  the  upper  deck  line  to  the  imder 
side  of  the  top  of  the  boxing. 

§  2.58     Deduction  for  propelling  power. 

In  the  case  of  a  vessel  propelled  by 
steam  or  other  power,  a  deduction  shall 
be  made  for  the  propelling  machinery 
space  according  to  the  percentage  ratio 
between  the  actual  tonnage  of  such 
space  and  the  vessel's  gross  tonnage,  cal- 
culated as  follows: 

Tot  vaaaala  propeUad  by  acrew  m  whole  or 
In  part: 

18  peroent  or  l«as:  Deduet  88/18  times  the 
tonnaga  of  tha  actual  propaUlng  machinery 
space;  or.  In  tha  eaaa  of  a  Tassel  the  con- 
struction of  whitfli  waa  ootnmanoed  on  or  be- 
fore Juna  4.  1960,  if  tha  owner  so  electa,  da- 
duct  1%  tlmaa  tha  tonnage  of  the  actual 
propeUlng  machinery  space. 

Atxnra  18  peroent.  below  ao  percent:  X>eduet 
88  peroent  of  the  groaa  tonnage. 

80  peroent  or  mora:  Deduct  83  peroent  of 
the  groas  tonnaga  or  1%  tlmea  tha  tonnaga 
of  tha  .^otual  propelling  machinery  apaoa, 
whioherer  the  owner  electa. 

For  vasaels  propelled  by  paddle-wheel  in 
whole  or  in  part: 

80  pareant  or  leas:  Deduet  87/90  tlmea  the 
tonnaga  of  tha  actual  propelling  machinery 
spaoe;  or,  in  tha  osaa  of  a  vaaaal  tha  oon- 
struetion  of  whloh  waa  oommenoad  on  or 
before  Juna  4.  lOM.  if  tha  owner  ao  alaeta, 
deduet  IMi  tlmaa  tha  tonnaga  of  tha  aotual 
propelling  machinery  apace. 

Above  80  paroant.  below  80  peroent:  De- 
duct 87  peroent  of  tha  groaa  tonnage. 

80  peroent  or  mora:  Deduct  87  peroent  of 
the  groaa  tonnage  or  IK  tlmea  tha  tonnaga 
of  tha  aotual  propelling  maohlnary  apace, 
whldiavar  tha  owner  electa. 

g  2.59     Light  and  air  tpmott. 

(a)  AppUcafion  for  allowance.  On  a 
request  in  writing  by  the  owner  of  a  ves- 
sel to  the  collector  of  customs  of  the  dis- 
trict hi  which  the  vessel  is  located,  the 
tonnage  of  such  portion  of  the  space  or 
spaces  above  the  orown  of  the  engine 
room  and  above  the  line  of  the  upper 
deck  as  Is  framed  \n  for  the  machinery,  or 
for  the  admission  of  light  and  air,  and 


not  required  to  be  Included  in  the  gross 
tonnage,  shall  for  the  purpose  of  ascer- 
taining the  tonnage  of  the  space  occu- 
pied by  the  propelling  machinery,  be 
added  to  the  said  machinery  space ;  but  It 
shall  then  be  Included  In  the  gross  ton- 
nage. Such  space  or  spaces  must  be 
reasonable  In  extent,  safe,  and  sea- 
worthy and  cannot  be  used  for  any  pur- 
pose other  than  the  machinery  or  for 
the  admission  of  light  and  air  to  the 
propelling  machinery  space  of  the  ves- 
sel. 

(b)  Reasonable  in  extent.  In  con- 
struing the  words  "reasonable  in  ex- 
tent" the  measurer  should  note  that  the 
length  should  not  exceed  the  length  of 
the  propelling  machinery  space,  and  if 
any  portion  is  plated  over,  the  length  of 
such  p^  must  be  deducted  from  the 
full  length  and  whatever  the  breadth 
of  the  casing  may  be.  the  breadth  al- 
lowed must  not  exceed  one-half  the  ex- 
treme inside  midship  breadth  of  the 
vessel. 

(c)  Purpose  for  including  light  and 
air  spaces.  The  purpose  of  adding  a 
part  of  the  framed-ln  light  and  air 
spaces  (above  the  crown  of  the  boiler 
and  engine  room  and  above  the  upper 
deck)  of  a  vessel  to  her  machinery  space 
below  the  upper  deck  is  to  entiUe  the 
vessel  to  a  greater  deduction  for  propel- 
ling power,  and  consequently  obtain  a 
smaller  net  tonnage  than  would  other- 
wise result.  To  get  this  benefits  It  does 
not  alwasrs  require  the  addition  of  the 
total  of  such  light  and  air  spaces.  In 
such  cases  only  such  portion  need  be 
added  as  hereinafter  explained. 

(d)  Rule  for  computing  addtble  tight 
and  air  space.  Below  is  given  a  sinu>le 
rule  for  finding  the  amount  of  light  and 
air  space  or  spaces  required  to  be  added 
to  the  gross  tonnage  and  also  to  the  pro> 
pelimg  machinery  space  oi  a  mechan- 
ically propelled  vessel  to  entiUe  her  to 
32  percent  of  her  gross  tonnage  for  pro- 
pelling-power deduction  when  granted 
by  the  collector  upon  request  at  her 
owner  or  owners: 

Fhid  13.1  peroent  of  the  gross  totmage 
inclusive  of  excess  hatchways.  Rnd  the 
difference  between  this  percent  and  the 
tonnage  of  the  propelling  machinery 
space  below  the  upper  deck  to  the  hull. 
Increase  this  difference  by  16  percent 
of  itself,  which  gives  approximately  the 
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amount  of  Usht  and  air  space  or  spaces 
to  be  added  to  the  gross  tonnage  defined 
above,  and  also  to  the  propelling  ma- 
chinery space  below  said  upper  deck. 
The  gross  register  tonnage  In  such  a  case 
Is  the  gross  tonnage  as  defined  above,  plus 
light  and  air  addition,  less  one-half  of  1 
percent  of  said  light  and  air  addition, 
which  one-half  percent  is  additional 
allowance  for  excess  hatchways  due  to 
addition  of  light  and  air  to  gross  tonnage. 


Gron  tonnage,  exclusive  ol  light 
and  air  and  batobwayB 6. 078.95 

Kxoeas  of  hatchways  (baaed  on  the 
above) . 87.87 

Qroas  tonnage.  Inclusive  of 
excess  hatchways  and  ex- 
clusive of  light  and  air 6, 748. 82 

18.1  percent  at  8,748.82 762.87 

Machinery  space  below  the 
upper  deck  to  the  bull 680. 68 

Difference 71.82 

16  percent  of  difference 10.77 

Difference  plus  15  percent  of  Itself 
(amount  of  light  and  air  to  be 
added  to  gross  tonnage  and  ma- 
chinery space) 82.69 

Gross  tonnage.  Inclusive  of 
light   and   air   and   excess 

of  hatchways 6,825.91 

Additional  exemption  for  hatch- 
ways; account  of  light  and  air 
addition  equals  one-half  of  1  per- 
cent of  82.69-82.68/200 .41 


Gross  registered  tonnage. 


6,  825. 60 


Proof: 

13.1  percent  of  6,826.60-. 768. 14 

680.65  plus  82.69 788. 14 

g  2.60  Verification  of  calculations,  di- 
agram of  areas,  and  certification  of 
results. 

(a)  Calculations  to  be  verified  and 
diagram  of  areas  made.  Calculations 
must  be  verified  at  least  twice  and  a  di- 
agram of  half  breadths  for  areas  made. 
(See  Figures  52  and  53  (§  2.65) .) 

(b)  Certification  of  results.  The  de- 
ductions having  been  made  from  the 
gross  tonnage  and  the  remainder  or  net 
tonnage  having  been  properly  marked  on 
the  main  beam,  the  surveyor  or  measur- 
ing ofncer  will  certify  the  result  to  the 
collector  on  Form  1322. 


§  2.60a     Marking  net  tonnage  and  oflBcial 
number  on  vesseli 

(a)  The  official  number  of  a  vessel, 
preceded  by  the  abbreviation  "NO.",  and 
the  net  tonnage,  preceded  by  the  word 
"NET",  shall  6e  marked  in  a  conspicu- 
ous place  on  her  main  beam  at  the  ex- 
pense of  the  owner  or  master.  In  Arabic 
numerals  of  the  block  type  at  least  three 
Inches  In  height,  when  the  size  of  the 
main  beam  will  permit.  If  the  main 
beam  is  of  wood,  it  shall  be  carved  or 
branded  in  figures  not  less  than  three- 
eighths  of  an  inch  in  depth.  If  the  main 
beam  is  of  iron  or  other  metal,  the  offi- 
cial number  and  net  tonnage  shall  be 
outlined  by  punch  marks  and  painted 
over  with  oil  paint  in  a  light  color  on  a 
dark  background  or  a  dark  color  on  a 
light  background. 

(b)  The  beam  at  the  forward  end  of 
the  largest  hatch  on  the  weather  deck 
which  is  generally  located  forward  of 
amidships  shall  be  considered  the  main 
beam  for  the  purposes  of  these  regula- 
tions. In  the  case  of  a  vessel  which  does 
not  have  a  hatch  on  the  weather  deck, 
any  structural  member  which  is  integral 
to  the  hull  may  be  considered  the  main 
beam. 

(c)  The  official  number  awarded  to  a 
vessel  shall  pertain  only  to  that  vessel. 
If  a  vessel,  having  once  received  an  offi- 
cial number,  is  rebuilt  or  redocumented. 
the  number  originally  awarded  shall  be 
retained. 

§  2.61      Appendix    to    certificate    of    reg- 
istry. 

(a)  When  a  vessel  of  the  United 
States  carries  passengers  to  a  foreign 
port  or  ports  the  collector  of  customs  will 
issue  to  each  such  vessel  admeasured  in 
his  district  a  "Special  Appendix  to  Cer- 
tificate of  Registry  of  American  Passen- 
ger Vessels"  (Form  1265-A) .  showing  the 
tonnage  of  passenger  spaces  on  a  deck 
not  a  deck  to  the  hull  and  exempted  from 
inclusion  in  tonnage  by  the  regulations 
in  this  part. 

(b)  The  same  requirement  applies  to 
vessels  operating  from  his  district  not 
previously  furnished  such  an  appendix. 

(c)  At  the  end  of  each  quarter,  the 
collector  must  report  to  this  Bureau  the 
official  number  and  name  of  every  vessel 
In  his  district  to  which  such  appendix 
has  been  Issued  dviring  that  period. 


§  2.62     Measurement  of  Government  ves- 
sels. 

When  the  tonnage  of  Oovemment 
colliers,  transports,  supply  ships,  repair 
ships,  etc..  is  requested  this  tonnage 
shall  be  ascertained  in  accordance  with 
the  rules  in  this  part,  but  the  follow- 
ing requirements  will  be  waived:  The 
marking  of  the  vessel's  name  and  home 
port,  official  number  (none  required), 
and  net  tonnage;  the  requirements  as  to 
size  and  conditions  of  crew  space,  and 
the  certifications  of  deducted  spaces  on 
the  beam  over  the  doorway.  The  plate 
over  the  door  designating  its  use  is  suffi- 
cient for  such  certifications. 

§  2.63      Foreign  vessels. 

A  similar  mode  of  measurement  hav- 
ing been  adopted  by  Belgium.  Denmark, 
Esthonia.  Finland,  France,  Free  City  of 
Danzig,  Gtermany,  Great  Britain,  Ice- 
land, Israel,  Italy,  Japan,  Latvia,  Liberia, 
the  Netherlands,  Norway,  Panama,  Po- 
land, Portugal,  Russia,  Spain,  Sweden, 
Venezuela,  and  Yugoslavia,  and  the  like 
courtesy  having  been  extended  to  ves- 
sels of  the  United  States,  it  is  directed 
that  merchant  vessels  of  these  countries, 
the  registers  of  which  indicate  their 
gross  and  net  tonnage  under  their  pres- 
ent laws,  shall  be  taken  in  the  ports  of 
the  United  States  to  be  of  the  tonnage  so 
expressed  in  their  documents.  Vessels 
of  foreign  countries  other  than  the 
aforesaid  are  to  be  measured  according 
to  the  laws  of  the  United  States. 

§  2.64     Adjustment  and  correction  of  ton- 
nage. 

(a)  The  tonnage  shown  in  the  docu- 
ment of  a  vessel  of  the  United  States 
shall  not  be  changed  except  as  provided 
in  this  section. 

(b)  If  there  has  been  a  change  of 
structure  or  use  of  space  that  affects 
tonnage,  application  for  adjustment  of 
such  tonnage  shall  be  made  as  provided 
in  9  2.8.  If  the  owner  claims  that  the 
tonnage  shown  in  the  vessel's  document 
Is  erroneous,  he  shall  make  application 
in  writing  to  the  collector  of  customs  of 
the  district  in  which  the  vessel  is  located 


for  adjustment  of  such  tonnage.  Any 
application  for  adjustment  of  tonnage 
shall  be  accompanied  by  appropriate 
drawings  as  required  by  i  2.9  and  by  a 
precise  statement  of  the  changes  made 
or  assignments  of  error. 

(1)  The  collector  shall  not  readmeas- 
ure  unaltered  spaces  or  spaces  for  which 
no  error  Is  claimed,  but  shall  use  the 
figures  shown  on  the  latest  record  of  ton- 
nage admeasurement  (Form  1410  or 
Form  1410-A)  imless  there  is  an  obvious 
error  thereon.  If  the  vessel  was  pre- 
viously admeasured  at  a  port  other  than 
the  port  at  which  application  for  adjust- 
ment of  tonnage  is  made,  the  latest  rec- 
ord of  tonnage  admeasurement  shall  be 
forwarded  to  the  collector  at  the  latter 
port  upon  his  request.  8uch  record  shall 
be  returned  without  alteration  after  a 
final  decision  has  been  reached. 

(2)  The  collector  shall  make  such  ad- 
measurement as  Is  necessary  to  deter- 
mine the  proper  tonnage  of  the  vessel. 
Where  the  tonnage  is  found  to  be  differ- 
ent from  that  shown  In  the  vessel's  docu- 
ment, he  shall  prepare  a  new  record  of 
admeasurement. 

(3)  If  the  change  of  tonnage  Is  due  to 
a  change  in  structure  or  use  of  space,  the 
outstanding  document  shall  be  surren- 
dered In  accordance  with  the  provisions 
of  law  and  regulations  applicable  to  the 
.surrender  of  documents.  Any  document 
thereafter  issued  shall  show  the  adjusted 
tonnage. 

(4)  If  the  application  for  adjustment 
of  tonnage  is  based  on  a  claim  of  error, 
the  application  and  all  papers  referred 
to  in  subparagraphs  (1)  and  (2)  of  this 
paragraph  shall  be  forwarded  to  the 
Commissioner  of  Customs.  The  Commis- 
sioner will  review  the  application  and  ad- 
vise the  collector  of  his  decision. 

(c)  If  an  error  in  the  tonnage  shown 
on  the  document  is  detected  by  a  collec- 
tor he  shall  proceed  as  though  the  owner 
had  made  application  to  him  for  adjust- 
ment of  tonnage  because  of  the  error. 

(d)  If  there  is  an  obvious  typograph- 
ical error  in  the  tonnage  shown  on  the 
document,  the  collector  shall  n^ake  the 
necessary  correction. 
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FIGURE  I. 


a-.  THICKNESS  OF  CEILING 

b:  THICKNESS  OF  OUTER  PUANKING 

C:  DEPTH  OF  SIDE  FRAMES 

d;  DEPTH  OF  BOTTOM  FRAMES  OR  FLOORS 


REGISTER 


LENGTH 


FIGURE  2. 

TsyftHNK.  JJf  WCTM 


-— — 1 — » 


FIGURE   X 


TONNAGE  OCrTH" 


d«  ROUND  OF  BEAM 

C'CnOUNOS  9UPPOai|iNC  CEILING 


REGISTER  DEPTHS 


rwuRE  s. 


:i 


ROUND  or  BGAM 


^-INBOARD  BKCE  OT  FRAME  OR  CEILING 
AS  THE  CASE   MAY  BE 

FIGURE  • 


H  »  MEICMT  OF  PITCH  OF  BEAM 


FIGURE  T 


TQMMAr.E 


J2££(i. 


5 


FIGURE    8 


AA  TONNAGE  DECK  AND  LINE  OF  CONTINUATION 
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§  2.66      Conversion    tables. 

(a)  For  finding  the  decimal  equiv- 
^  alent  of  inches  and  for  converting  tons 
P  into  cubic  meters,  and  vice  versa,  the  fol- 
^  lowing  tables  will  be  foimd  ujseful: 

Mquivalenta 
in  decimaU 

I                                                                 of  a  foot 
11   inchee— _ 0.98 
10  inches .88 

8   inches .T6 

8  inches .8T 

7  Inches .68 

8  Inches __J —      .60 

6  Inches .43 

4  Inches .88 

8   Inches .26 

a  inches .17 

I  inch .08 

)4  Inch .06 

^  inch .04 

^  Inch .02 

RBmczxoM  or  Tons  to  Cdbic  Mcms 

Meters 

1  ton 2.83 

a  tons 6.68 

8  tons 8.49 

4  tons — 11.32 

6  tons 14.16 

e  tons 16.98 

7  tons 19.81 

8  tons 22.64 

9  tons 26.47 

10  tons 28.30 

II  tons— - 31. 18 

la  tons 88.98 

18  tons —  36.79 

14  tons 39.82 

IB  tons. _ 42.45 

18  tons 45.28 

17  tons _ 48.11 

18  tons - 60.94 

19  tons.- _ _ 63.77 

ao  tons 66.60 

ai  tons.- _ 69.43 

aa  tons __-  62.28 

88  tons 66.09 

84  tons-  — 67.98 

86  ton» 70.76 

as  tons. 73.68 

87  tons 76.41 

88  tons-  — _ 78.84 

89  tons— 82.07 

80  tons 84.90 

81  tons 87.78 

Sa  tons 90.66 

88  tons 98.89 

84  tons 98.  aa 

88  tons 99.08 

88  tons. 101.88 

87  tons 104.71 

88  tons 107.54 

88  tons 110.87 

40  tons 118.80 


Ramcnoir  or  Toica  to  Cubic  Mxters — Con. 

Jif  etera 

41  tons- 116.03 

42  tons 118.86 

43  tons —    121.69 

44  tons 124.52 

46  tons 127.35 

46  tons-— 130.18 

47  tons -—    133.01 

48  tons 136.84 

48   tons 138.67 

80  tons 141.60 

61  tons 144.38 

62  tons 147.16 

63  tons 149.99 

64  tons --   152.82 

66   tons —    155.65 

66  tons 158.48 

67  tons 161.31 

68  tons 164. 14 

68   tons 166.97 

60  tons 169.80 

81  tons 172.68 

62  tons 175.46 

63  tons 178.29 

64  tons IBl.  12 

66   tons . 183.95 

66  tons 186.78 

67  tons 189.61 

68  tons., 192.44 

69  tons 196.27 

70  tons 198. 10 

71  tons 200.93 

72  tons 203.76 

73  tons 206.69 

74  tons 209.42 

,76  tons 212.26 

76  tons 216.08 

77  tons 217.91 

78 
79 
80 


§  2.67      Table     A     of     common     intervals 
when  tonnage  depth  is  16  feet  or  less. 

Table  A 

Showing  in  feet  the  common  interval  and 
V^  common  Intervals  between  tonnage 
breadths,  corresponding  to  different  tonnage 
depths,  when  the  tonnage  depth  at  the  mid- 
dle of  the  tonnage  length  does  not  exceed 
16  feet. 


tons 220.  74 

tons 223.  67 

tons . 226. 40 

81  tons - 229.83 

88  tons 232.06 

83  tons 234.88 

84  tons 237.72 

88  tons 240.66 

88  tons : 243.88 

87  tons 246.21 

88  tons 249.04 

89  tons 261.87 

90  tons 264.70 

81   tons 267.63 

8a  tons 260.88 

83  tons 263. 18 

84  tons 266.02 

06  tons 268.85 

88  tons 271.68 

87  tons •_ 274.61 

88  tons 277.84 

88   tons 280.17 

100  tons _- 288.00 

(b)  To  reduce  cubic  meters  to  toiM  di- 
vide the  number  of  cubic  meters  in  ques- 
tion by  2.83.  or  multiply  it  by  the  fmotor 
0.353. 


Tonnag*  d^pth 

Common 
interval 
botween 
breadths 

y4  common 
Interval 
between 
breadths 

2.00.... 

2.08 

0.500 
.512 
.525 
.537 
.580 
.562 
.875 
.587 
.600 
.612 
.626 
.637 
.680 
.602 
.678 
.687 
.700 
.712 
.728 
.737 

.780 

.762 

.778 

.787 

.800 

.812 

.828 

.837 

.880 

.862 

.876 

.887 

.000 

.012 

.038 

.987 

.080 

.062* 

.076 

.067 

1.000 
1.013 
1.036 
1.037 
1.060 
1.062 
1.076 
1.087 
1.100 
1.112 
1.126 
1.187 
1.180 
1.103 
1.178 
1.187 
1.300 
1.313 
L338 
LSr 

L380 
L383 

0.17 
.17 

2.10 

.18 

%IS 

2.20 

.18 
.18 

2.25 ... 

.19 

2.30 

.10 

2.38 

.20 

2.40 

.20 

2.48 

.20 

2.80 

.21 

2.88 

.21 

2.00 

.33 

2.08 

.33 

2.70 

.23 

2.78 

.23 

2.80 

.23 

2.88 

.24 

100 

.24 

106 

.26 

3.00 - 

.25 

8.06 

.26 

3.10 

.26 

3.18 

.26 

3.20 

.27 

3.28 

.27 

3.30 

.28 

3.36 

.28 

3.40 

.28 

3.46 

.20 

3.80 

.20 

3.86 

.."JO 

S.0O 

.30 

3.0S 

.30 

3.70 

.31 

8.76 

.31 

3.80 

.32 

3.86 

.32 

3.00 

.33 

3.08 

.33 

4.00..            

.38 

4.06 - 

.34 

4.10 - 

.34 

4.18 

.38 

4.30 

4.28 

4.30 

.36 
.38 
.36 

4.S8 

.30 

4.40 

.37 

4.48 

.37 

4:» :::::::::::.:.: 

.37 

4.88 

.38 

4.00 

.38 

4.68 

.39 

4.70 

.30 

4.78 

.40 

4.80          

.40 

4.86 

.40 

4.00  .            

.41 

4.06            

.41 

600       

.43 

6.06 

.42 

Tonnage  depth 

Common 
Interval 
between 
breadths 

H  common 
Interval 
between 
breadths 

6.10 

1.276 
1.287 
1.300 
1.313 
1.336 
1.387 
1.360 
1.363 
1.378 
1.387 

1:J?2 

1.436 
1.437 
1.460 
1.403 
1.478 
L487 

1.600 
1.613 
1.688 
L6S7 
1.880 
1.883 
1.878 
1.867 
1.000 
1.013 
1.038 
1.087 
l.OSO 
1.QAI 
1.078 
1.087 
1.700 
1.713 
1.726 
1.787 

1.780 
1.703 
t778 
1.787 
L800 
1.813 
1.888 
1.837 
1.880 
1.88S 
1.878 
1.887 
1.000 
1.013 
1.938 
1.087 
1.980 
1.903 
1.976 
1.067 

3.000 
3.013 
1038 
1087 
1080 
1003 
1078 
1087 
1100 
1113 
1138 
1187 
3.160 
1102 
3.178 
1187 
1300 
1212 

0.43 

6  18                    

.48 

6.30                       

.48 

6.28 

.44 

i.80 - 

.44 

8.38                  — 

.48 

640           .            

.48 

8.48 

.48 

6.80 - 

.40 

8.88 - 

.40 

g.OO -. 

.47 

8.68                     

.47 

870                

.48 

8.78                       

.48 

6.80 

.48 

8.86 

.40 

6.90  - 

.40 

8.98 - 

.80 

600         

0.06 

tB 

0  10              

..m 

0  15 

620                       

k  W 

628                       

,B 

630                         

gg 

686                       - 

:3 

640                

0.46                - 

.84 

6.60            

.84 

6.68  .            

.86 

6.60       - 

.88 

6.66         - - 

.88 

6  70       

.86 

0.76       

.86 

6.80 

.87 

6.88         

.87 

6.90         

.88 

0.96       

.m 

7.00 

;8B 

708         -              

.80 

7.10 

.80 

7.18     

.80 

7.20              - 

•9 

7.26 

.« 

7.30 

.61 

7.88         

.61 

7.40              

7.46            

•C 

7.60 

v9 

7.68 

7.0O 

7.06 

:| 

7.70 

.M 

7.78 

*s 

7.80 - 

«9 

7  86                         

»m 

7.90 

•i 

7  06                       

*m 

goo               

8.06 

•V 

8.10                     

•ll 

8.16                  

tft 

8.30              

•S 

8  38 

,s 

8.80 

•  w 

8.86 

tlQ 

8.40 

»9 

8.46 

>S 

8.80 

t'  1 

8.88 

•' » 

8.00 - 

.18 

8.08 

.72 

8.70 

.78 

8.78 

.78 

8.80 

.73 

8.86 

.74 

a* 

00 

a. 
3 

^9 


TonmcB  de|>tli 


8.90. 
8J6. 

9M. 
9M. 
9M. 
0.16. 
9.30. 
•J8. 
9M. 
9M. 
B.40. 
9.45. 
9M. 
9M. 
0.00. 
B.06. 
•.70- 
0.78. 
0.80. 
9M. 
0.00. 
•.•6. 

lOM 
10.06 
10.10 
10.16. 
10.30 
10  J6 
lOJO 
10.88 
10.40 
10.46 
10.80 
10.66. 
10.60 
10.66 
10.70 
10.76 
10.80 
10.86. 
10.00. 
10.06. 

11.00. 
11.06. 
11.10. 
11.16. 
IIJO. 
11,28. 
IIJO. 
11 J6. 
11.40. 
11.46. 
IIJIO. 
11.66. 
11.60. 
11.66. 
11.70. 
11.78. 
IIJSO. 
11.86. 
11.00. 
11.06. 

12.00. 
12.06. 
12.10. 
12.16. 
12.20. 
12.26. 
12.30. 
12.36. 
12.40. 
13.46. 
12.60 
12.66. 
12.60 
13.66 


Oommon 
Interral 
between 
brMMltlH 


X336 
X2S7 

X360 
X363 
3.376 
XaB7 
3.800 
3.313 
3.826 
3.887 
3.860 
3.862 
2.876 
3.887 
3.400 
3.413 
3.436 
3.437 
3.460 
2.462 
Z476 
2.487 

3.600 
2.612 
2.626 
2.637 
2.660 
2.662 
2.676 
2.687 
2.600 
2.612 
2.626 
2.C37 
2.660 
2.662 
2.675 
2.687 
2.700 
2.712 
2.726 
1737 

2.780 
2.762 
2.T75 
2.787 
2.800 
2.812 
2.826 
2.837 
2.860 
2.862 
2.876 
2.887 
3.000 
3.012 
3.026 
2.037 
2.060 
2.062 
2.076 
2.067 


3.000 
3.012 
3.026 
3.037 
3.060 
3.063 
8.076 
8.087 
3.100 
8.112 
3.126 
3.137 
3.160 
3. 163 


UoDminon 
Interrel 
between 
biwdtba 


0.74 
.76 

.76 
.76 
.78 
.76 

.n 

.77 
.78 
.78 
.78 
.70 
.70 
.80 
.80 
.80 
.81 
.81 
.82 
.82 
.83 
.83 

.83 

.84 
.84 
.86 
.86 
.86 
.86 
.86 
.87 
.87 
.88 
.88 
.88 
.89 
.89 
.90 
.90 
.90 
.91 
.01 

.02 
.02 
.93 
.03 
.03 
.04 
.04 
.06 
.96 
.06 
.06 
.06 
.07 
.07 
.08 
.08 
.06 
.00 
.00 
1.00 

1.00 
1.00 
1.01 
1.01 
1.02 
1.02 
1.03 
1.03 
1.03 
1.04 
1.04 
1.05 
1.06 
l.OS 


Toonace  depth 

Conunoo 
intcma 
between 
bMdtfaa 

InterTKl 
between 
braedtba 

13.70 

8.178 
8.187 
8.300 
8.313 
8.226 
3.287 

3.360 
3.263 
8.376 
3.287 
3.300 
8.812 
3.326 
8.837 
8.360 
3.362 
3.376 
3.387 
8.400 
3.412 
3.426 
3.437 
3.450 
3.462 
3.475 
3.487 

3.500 

3.512 

3.526 

3.537 

3.550 

3.562 

3.575 

3.587 

3.600 

3.612 

3.625, 

3.637 

3.660 

3.662 

3.676 

3.687 

3.700 

3.712 

3.725 

3.737 

3.760 
3.762 
3.776 
3.787 
3.800 
3.812 
3.826 
3.837 
3.860 
3.802 
3.878 
3.887 
3.000 
3.912 
3.026 
3.037 
3.060 
3.062 
3.076 
3.987 

4.000 
4.012 
4.025 
4.037 
4.060 
4.062 
4.078 
4.067 
4.100 
4.113 

1.06 

13.76 

1.06 

13J0 

1  07 

13*J 

1  07 

U.OO 

1.08 

13.06 .•. 

1.06 

18.00 

1  06 

18.06 

1.00 

13.10 

1.09 

18.16 

1  10 

18.30 

1.10 

18  J6 

1.10 

13  JO 

1.11 

UJU 

1.11 

13.40 

1.12 

18.46 

1.12 

13.60 

1.13 

18.66 

1.13 

13.60 

1.13 

13.66 

1. 14 

13.70 

1.14 

13.76 

1.16 

13.80 1 

1.16 

13*5 

1  16 

13.90 

1.16 

13.05 

1.16 

14.00 

1. 17 

14.05 . 

1  17 

14.10., 

1.18 

14.16  

1  IS 

14.20 

1.  IS 

14.26 

1.19 

14.30. 

1.  19 

14.35 

1  20 

14.40 

1.  20 

14.45 

1.20 

14.50... 

U.fA 

1.21 
1  21 

14.60 

1.22 

14.66 

I  22 

14.70   ..- 

1  23 

14.75 

1  23 

14.80 

1.23 

14.85 

1.24 

14.90 

1.24 

14.95 

1.25 

15.00 

1.25 

16.08 

1.25 

16.10 

1.26 

16.16 

1.26 

16.20 

1.27 

16.26 

1.27 

1650 

1.28 

16J6 

1.28 

16.40 

1.28 

16.46 

1.29 

16J50 

1.29 

16.66 

1.30 

16.60 

1.30 

16.66 

1.30 

16.70 

1.31 

16.76 

1.31 

15.80 

1  32 

16.85.. 

1.32 

15.90 

1.33 

15.96   

1.33 

16.00  

1.33 

16.06 

1.34 

16.10  

1.34 

16.16 

1.35 

16.20 

1.36 

16.26 

1.36 

16.30 

1.36 

16.36 

1.36 

16.40 ._ 

1.37 

16.48 J 

1.37 

Tonnage  depth 


16.80 
10.66 
16.00 
16.66 
16.70 
16.76 
16.80 
16.86 
16.00 
16.06 

17.00 
17.06 
17.10 
17.16 
17.30 
17.36 
17.80 
17.35 
17.40 
1746 
17.60 
17.66 
17.60 
17.66 
17.70 
17.76 
17.80 
17.85 
17.90 
17.96. 

18.00 
18.06 
18.10 
18.15, 
18.20 
18  26 
IS.'O, 
18.35 
18.40 
IS.I.'i 
18.50 
18.65 
18.60 
18.65 
18.70. 
18.76, 
18.80 
18.85. 
18.90 
18.06. 

19.00. 
19.06. 
19.10 
19.16 
19.20. 
10.25 
19.80. 
19.35. 
19.40 
19.46. 
19.60. 
19.66. 
19.60. 
19.66 
19.70. 
19.76. 
19.80. 
19.86. 
10.00. 
10.06. 

20.00. 
20.06. 
20.10. 
20.16. 
20.20. 
30.38. 


Common 
tnterral 
between 
breedtha 


4.1X6 

4.U7 
4.180 
4.103 
4.178 
4.187 
4.300 
4,313 
4.335 
4.387 


4.380 

4.363 

4.276 

4.287 

800 

312 

326 

837 

860 

862 

876 

387 

400 

412 

426 

437 

4.460 

4.462 

4.475 

4.487 


4.600 
4.612 
4.625 


537 

660 

662 

575 

687 

600 

612 

625 

4.637 

4.660 

4.662 

4.675 

4.687 

4.700 

4.712 

4.726 

4.737 


.760 

.762 

.776 

.787 

.800 

.812 

.826 

4.837 

4.860 

4.862 

4.876 

4.887 


.000 
.912 
.926 
.937 
.960 
.962 
4.976 
4.067 


yi  ooounon 
tnterral 
between 
braMlthi 


TonnacB  depth 


1.88 
1.88 
1.38 
1.80 
1.89 
1.40 
1.40 
1.40 
1.41 
1.41 

1.43 
1.43 
1.43 
1.43 
1.43 
1.44 
1.44 
1.46 
1.46 
1.46 
1.46 
1.46 
1.47 
1.47 


1.50 

1.60 
1.60 
1.51 
1.51 
1.52 
1.52 
1..M 
1.53 
1.53 
1.54 
1.54 
1.55 
1.55 
1.65 
1.56 
1.66 
1.57 
1.67 
1.68 
1.68 


1.68 
1.60 
1.60 
1.60 
1.60 
1.60 
1.61 
1.61 
1.62 
1.62 
1.63 
1.63 
1.63 
1.64 
1.64 
1.66 
1.66 
1.66 
1.66 
1.66 


5.000 

1.67 

5.012 

1.67 

6.026 

1.68 

6.037 

1.68 

6.060 

1.68 

5.062 

1.60 

30.80. 

sau 

30.40. 
30.45. 
30.60. 
30.65. 
30.00. 
30.65. 
30.70. 
30.75. 
30.80. 
20.85. 
30.00. 
30.05. 

31.00. 

31.05. 

31.10. 

21.15. 

31.30. 

31.36. 

21.30. 

31.85. 

21.40. 

21.46 

21.60. 

21.66. 

21.60- 

21.66. 

21.70. 

21.76. 

21.80. 

21.86. 

21.90. 

21.06. 

22.00 

22.05 

22.10 

22.15 

22.20 

22.25 

22.30 

22.35 

22.40. 

22.46 

22.60 

22.66. 

22.60 

22.66. 

22.70. 

22.76. 

22.80. 

22.86. 

22.00. 

22.06. 

23.00. 

23.06. 

23.10. 

33.16. 

23.20 

33.26. 

23.30. 

23.36- 

23.40 

23.46 

23.60. 

23.66. 

23.60- 

23.66- 

23.70- 

23.76- 

23.80- 

23.86. 

23.00- 

23.06. 

24.00. 
34.06. 


Common 
tntarml 
between 
brawltlM 


6.078 
6.087 
6.100 
5.113 
5.138 
5.187 
6.160 
6.103 
6.175 
6.187 
6.300 
6.313 
6.336 
6.387 


360 

303 

375 

387 

800 

813 

836 

6.887 

6.850 

6.363 

5.875 

6.387 

6.400 

6.413 

6.435 

6.437 

6.450 


u  oommon 
intarTsl 
between 
bnMlttaa 


1.80 

1.70 

1.70 

1.70 

.71 

.71 

.78 

.73 

.n 

.78 

.78 

1.74 

1.74 

L7I 


1.78 
1.76 
1.78 
1.78 
1.77 
1.77 
1.78 
1.78 


.78 

.70 

.79 

.80 

.80 

1.80 

1.81 

1.81 

1.83 


(/I 


5.463 

1.83 

> 

6.478 

1.88 

z 

6.487 

1.88 

o 

6.800 

1.88 

^ 

6.513 

1.84 

m 

6.636 

1  84 

O 

6.637 

1.85 

c 

6  880 

1  85 

^ 

6.662 

1  88 

6.678 

1.86 

^ 

6.687 

1.86 

O 

6-600 

1.87 

6.612 

1.87 

z 

6.636 

1.88 

«A 

6.637 

1.88 

5.650 

1.88 

5.663 

1.89 

6.676 

1.80 

5.687 

1.00 

6.700 

1.90 

5.713 

1.90 

6.735 

1.91 

5.787 

1.91 

5.760 

1.91 

6.763 

1.93 

6.776 

1.98 

6.787 

1.98 

6.800 

1.98 

6.813 

1.94 

6.836 

1.9i 

5.837 

1.06 

6.860 

1.05 

6.863 

1.05 

6.876 

1.06 

6.887 

1.06 

6.000 

1.07 

6.013 

1.07 

6.026 

1.08 

6.037 

1.08 

6.060 

1.08 

6.063 

» 

6.078 

5.067 

&00 

6.000 

0.  oia 


aioo 
zoo 


Tonnage  depth 

Common 
Interval 
between 
breadths 

>{  common 
Interval 
between 
breadths 

34.10 

&036 
6.087 
6.000 
6.063 
6.076 
6.087 
6.100 
6.112 
6.126 
6.137 
6.160 
6.162 
6.176 
6.187 
6.300 
6.212 
6.336 
6.387 
6.360 
6.362 
6.276 
6.287 
6.800 
6.813 
ft836 
6.887 
6.350 
6.863 
6.875 
6.887 
0.400 
6.412 
6.436 
&487 
6.460 
6.463 
6.475 
6.487 

ZOl 

34.16       

2.01 

84.30       

102 

34.36     

2.02 

34.30 

2.08 

34.36     

2.03 

34.40     

2.03 

34.46  .   

2.04 

24.80       

2.04 

24.66       

2.06 

24.60 —  - 

24.66 

24  70 

2.06 
2.06 
2.06 

24.76     

X06 

34  80                    

2.07 

34.86  

207 

24.00 

206 

340S                  

206 

36.00                      

2  06 

38.06                    

2.00 

35  10                    

2.00 

3616                

2.10 

3520              

2.10 

2525                

2.10 

3580          

211 

2685 

2.11 

26.40 

213 

35.45           

2.13 

2880             

2.18 

26  56        

Z18 

2500        

2.18 

3006          

2.14 

26  70          

114 

26  78            

116 

2580            

116 

25.86 

115 

25  90            

116 

K.96 

110 

Tonnage  depth 


S  2.68     Table    B    of    common    intervals 
when  tonnage  depth  exceeds  16  feeu 

Tasls  B 

ftunrlng  In  feet  tbe  oommon  Interral  and 
%  oommon  intenral  betwaen  tonnag* 
TinarttTia.  flfiTrttp^*''<'"g  to  dUtarmt  tonnag* 
deptba.  when  the  tannage  depth  at  the  mid- 
dle of  the  tannage  length  s«e— da  18  feet. 


Tonnage  depth 


14.00.. 
14.00. 
14.10. 
14.16.. 
14.30. 
14.98. 
14J0. 
14M. 
14.40. 
14.46. 
MJO. 
14.86. 
14.80. 
14.88. 
14.70. 
14.78. 
14.80. 
14J6. 
14.00. 
14.96. 


Conunon 
hitenr^ 
between 
breadths 


S.S8S 

3.N1 
8880 
1888 
8.888 

8.876 
8888 
8.801 
8.400 
8408 
8.418 
8488 
&4» 
1441 
8480 
X4t» 
&M6 
1476 
1488 
1401 


y^  oommon 
taiterval 
between 
breadths 


15.00 

16.06 

16.10 

15.15 

16.30..^... 

15.26 

16.80 

16.86 

16.40 

16.46 

16.60 

16.66 

16.60 

16.06 

16.70 

16.76 

UM 

16.85 

16.00 

15.96 


Common 
interval 
between 
breadths 


a78 
.78 
.78 
.70 
.79 

:S 

.80 
.80 

.80 

.n 

.81 

.n 

.81 
.88 
.83 
.83 
.88 
.88 


16.00. 
16.06. 
16.10. 
16.15. 
16.80. 
16.36. 
16.80. 
16J6. 
16.40. 
16.46. 
16.60. 
16.56. 
16.60. 
16.66. 
16.70. 
16.76. 
16.80. 
16.85. 
16.90. 
16.96. 


17.00.. 
17JJ6.. 
17.10.. 
17.18.. 
17.80.. 
17.86.. 
17  JO.. 
17.86.. 
17.40.. 
17.a.. 
17.80.. 
17.66.. 
17.00.. 
17.06.. 
17.70.. 
17.76.. 
17  JO.. 
17  J6.. 
17.80.. 

17  J6.. 

18.00. 
18.06. 
18.10. 
18.16. 
18.80. 

la: 

IIM. 

18.80. 
3.48. 

18  JO. 
MJO. 
UJO. 
18.66. 
18.70. 
18.78. 
18  JO. 


H  oommon 
Interval 
between 
breadths 


Tonnage  depth 


1600 

1806 
1516 
1536 
1583 
1541 
1650 
1568 
1666 
1676 
2.683 
1001 
1600 
1606 
1616 
1636 
1683 
1641 
1680 
1068 

1080 
1076 
1088 
1001 
1700 
1706 
1716 
1735 
1788 
1741 
1750 
1766 
1766 
1776 
1788 
1791 
1800 
1806 
1816 
1836 

1888 
1841 
1880 
1868 
1880 
1876 
IBtt 
1801 
1900 
1908 
1918 
1986 
1988 
1941 
1980 
1908 
1888 
1976 
1988 
1901 

1000 
1O08 

1016 
1096 
1088 
lOU 
1000 

loa 

1008 

ion 

1088 
1001 
8.100 
8.108 
8.116 
8.186 
8.188 


0.88 
.84 
.84 
.84 
.84 
.86 
.86 
.85 
.86 
.86 
.86 
.86 
.87 
.87 
.87 
.88 
.88 
.88 
.88 
.80 

.80 
.80 
.80 
.00 
.00 
.00 
.01 
.01 
.01 
.01 
.02 
.03 
.02 
.03 
.08 
.88 
.03 
.04 
.04 
.94 

.04 
.96 
.96 
.96 
.00 
.08 
.08 
.96 

.or 

.97 
.97 
.98 
.98 
.98 
.08 
.00 
.09 
.99 
.90 
1.00 

1.00 
1.00 
1.01 
1.01 
1.01 
1.01 
l.Qi 
1.08 

i:3 

1.08 
1.08 
1.08 
1.04 
1.04 
1.04 
1.04 


18  J6. 
18:90. 
18.96. 


10.00. 
10.06. 
10.10. 
10.16. 
10.30. 
10.36. 
lOJO- 
10  J5. 
10.40. 
19.46. 
10.60. 
10.55. 
lOJO. 
10.06. 
10.70. 
10.76. 
lOJO. 
10  J5. 
10.00. 
10.06. 


30  JO. 
20.06. 
90.10. 
30.15. 
30.30. 
30.36. 
30  JO. 
30  J6. 
30.40. 
30.46. 
20.60. 
30.65. 
30.00. 
80.06. 
30.70. 
30.75- 
20  JO. 
30  J5- 
30.90. 
80.96. 


31  JO. 
31 J6.. 

U: 

31  JO. 
31 J8. 
31  JO. 
31 J6. 
31.40. 
21.48. 
21 JO- 
31 J6. 
31.00. 
31.06- 
21.70. 
21.78- 
31J0- 
21J6- 
31.90- 
21.96- 


88.00.. 
28  J6.. 
98.10.. 
98.16.. 

9S" 

89.80.. 
8186.. 

23.40.. 
33.48.. 
33.80.. 
3166.. 
33.00.. 


Common 
Interval 
between 
breadths 


yi  common 
Interval 
between 
breadths 


Tonnage  depth 


Common 
Interval 
between 
breadths 


3.141 
3.150 
3.158 

8.166 
3.176 
3.183 
3.101 
3.300 
3.208 
3.216 
3.226 
3.233 
3.241 
3.260 
3.288 
3.266 
3.276 
3.383 
3.201 
3.300 
3.306 
3.316 
3.826 

8.833 
3.341 
3.350 
3.358 
3.366 
3.376 
3.383 
3.301 
3.400 
3.406 
3.416 
3.425 
3.433 
3.441 
8.460 
3.456 
8.466 
8.476 
8. 483 
8.401 

8.800 
8.808 

8.516 
8,836 
3.888 
8.641 
8.650 
1586 
8.606 
8.676 
.668 
.601 
.600 
.608 
.016 
.635 
.088 
8.041 
8.660 
8.088 


1006 

1078 

1008 

1001 

8. 

8. 

ino 

1736 
1788 
1741 
1780 

iru 

11«6 


1.06 
1.06 
1.06 

1.00 
1.06 
1.06 
1.06 
1.07 
1.07 
1.07 
1.08 
1.08 
1.08 
1.08 
1.09 
1.09 
1.00 
1.09 
1.10 
1.10 
1.10 
1.11 
1.11 

1.11 
1.11 
1.13 
1.13 
1.12 
1.13 
1.13 
1.13 
1.13 
1.14 
1.14 
1.14 
1.14 
1.16 
1.16 
1.16 
1.16 
1.16 
1.16 
1.16 

1.17 
1.17 
1.17 
1.18 
1.18 
1.18 
1.18 
1.10 
1.10 
1.10 
1.10 
1.20 
1.30 


33.66.. 

22.70.. 
32.76- . 
32.80.. 
32.86.. 
32.00.. 
32.05.. 

33.00.. 

33.06-. 

23.10.. 

23.16.. 

33.30.. 

38.36.. 

23.30. 

38.86.. 

33.40.. 

33.46. 

38.60- 

38.56. 

38.60. 

38.66. 

38.70. 

38.76- 

38.80- 

38.86. 

38.00. 

38.96- 

34.00. 
34.06. 
34.10. 
24.16- 
34.30. 
34.36. 
34.80. 
34.86. 
34.40. 
34.46. 
34.80. 
34.66. 
34.00. 
34.06. 
34.70. 
34.76- 
34.80. 
34.85- 
34.90. 
24.96. 


30 
31 
31 
21 
31 
33 
S3 


1.39 

1.98 

1.98 

1.38 

1.98 

1.94 

84 

34 

24 

36 

36 

35 

36 


36.00.. 
28.06.. 
35.10.. 
35.16. . 
36.30.. 
26.26. 
36.80. 
96.86. 
35.40. 
36.45. 
26.60- 
98.66. 
96.00- 
96.06. 
96.70. 
96.76. 
96.80. 
86.86. 
96.90. 
96.96. 

98.00. 
98.06. 
98.10. 
36.16. 
36.30. 
36.35. 
36.80. 
36.36. 
36.40. 


Vi  common 
Interval 
between 
breadths 


1776 
3.783 
3.701 
1800 

3.808 
1816 
1826 

1833 
1841 
3.850 
3.868 
1866 
1876 
1888 
1801 
1000 
1006 
1016 
1036 
1983 
1941 
1960 
1966 
1906 
1976 

ign 

1991 

4.000 

4.006 
4.016 
4.086 
4.088 
4.041 
4.080 
4.088 
4.006 
4.075 
4.083 
4.091 
4.100 
4.108 
4.116 
4.138 
4.188 
4.141 
4.180 
4.188 

4.180 
4.176 
4.188 
4.101 
4.300 
4.908 
4.316 
4.228 
4.283 
4.941 
4.280 
4.386 
4.360 
4.976 
4.388 
4.391 
4.800 
4.806 
4.816 
i.826 

4.888 

4.841 
4.860 
4.868 

4.366 
4.875 
4.883 
4.801 
4.400 


Toaittf»<kptti 

tntamd 
bctwwa 
biwdUu 

^tarrml 

batWMD 

biwdttu 

M.45 

4406 
4.4U 
4.426 
4.418 
4.441 
4.460 
4.4S8 

t.t 

4.488 

4.401 

4.600 
4.608 

4.610 

t^ 
4.641 
4.660 
4.568 
4.6M 
4.675 
4.588 
4.501 
4.000 
4.006 
4.616 
4.628 
4.633 
4.641 
4.680 
4.658 

4.666 

4.676 
4.083 
4.691 
4.700 
4.708 
4.716 
4.726 
4.733 
4.741 
4.780 
4.768 
4.766 
4.778 
4.783 
4.701 
4.800 
4.808 
4.816 
4.828 

4.883 
4.841 
4.850 
4.868 
4,M6 
4.W6 
4.883 
4.801 
4.000 
4.008 
4.016 
4.035 
4.088 
4.041 
4.060 
4.068 
4.006 
4.075 
4.968 
4.001 

6.000 
8.006 
8.016 
6.036 
6.083 
6.041 

1.47 

ta.M 

1.47 

90.65 

L48 

20.00 

L48 

26.65 

1  48 

26.70 

1  48 

26.76 

1  48 

26.80 

1  40 

20.86 

1  40 

26.00 

1.40 
1.50 

1.50 
1.50 

1   K1 

26.05 

27^ : 

27.06 

27.10 

27.15 

1   Kt 

27.20 

1.51 
1    K1 

27.28 

rjo 

1  52 

37.86 

1   M 

27.40 

1  62 

37.46 

1  53 

27.60 

1  68 

TIM 

1  53 

27.00 

1  53 

27,66 , 

1  64 

37.70 

1.64 

37.76 

1.64 

87.80 

1  64 

27.86 

1  86 

27.80 

1  86 

27.06 

1  65 

28.00 

1  66 

28.06 

1  86 

28.10 

1  86 

28.16 

1  56 

28.20 

1  87 

38.36 

1  87 

28.30 

1  57 

38.36 

1  88 

28.40 

I  88 

28.46 

1  58 

28.80 

1  58 

28.66 

1  AO 

38.00 

1  ^ 

28.65 

1  80 

28.70 

1  89 

28.75 

1  00 

28.80 _ 

1  60 

28.88 

1.00 

28.90 

1  61 

28.08 

1.61 

29.00 

29.06 

1.61 
1  61 

29.10 

1  62 

20.18 

1  62 

29.20 . 

1  62 

29.38 

1  03 

29.30 

1  03 

29.35 

20.40 

1.63 
1  63 

29.48 

1  04 

20.60 

29.56 

1.64 
1   fU 

20.80 

1  64 

20.66 

1  65 

20.70 

1  66 

20.75 

1  66 

20.80 

1  66 

20.85...- 

1  06 

20.90 

1  66 

20.05 

1  60 

80.00 

1  67 

80.05 

1  67 

80.10 

1  67 

80.15 

1  68 

80.20 

1  68 

80.26 

l.«8 

TonnMW  <tol>tb 


80.40. 
10.41. 


80.80. 
80.68. 
80.70. 
80.75. 
80.80. 
a0J5. 

aaoo. 

80.00. 

81.00. 
81.05. 
81.10. 
81.15. 
81.20. 
81.K. 

aijo. 

81.86. 
81.40. 
31.45. 
31.50. 
81Jt6. 
81.60. 
81.65. 
81.70. 
81.76. 
31.80. 
31.85. 
31.90. 
31.06. 


32.00. 
32.08. 
33.10. 
3Z18. 
32.20. 
32.28. 
33.30. 
32.38. 
32.40. 
32.48. 
j2..'0. 
32.66. 
33.00. 
83.68. 
33.70. 
33.76. 
33.80. 
33.86. 
33.00. 
3X05. 


33.00. 
33.06. 
33.10. 
33.16. 
33.30. 
33.35. 
83.30. 
33.36. 
33.40. 
38.46. 
33.60. 
33.65. 
83.60. 
33.66. 
33.70. 
33.76. 
88.80. 
88  J6. 
83.00. 
88.06. 

84.00. 
34.06. 
34.10. 


bcMdtta 


8.060 
6.068 
5.086 
6.075 
5.088 
6.001 
1100 
5l106 
6.116 
6.136 
5.188 
6.141 
6.150 
6.158 

6.106 
6.176 
6.183 
5.101 
6.200 
6.206 
6.316 
6.326 
5.288 
6.241 
6.250 
6.268 
6.266 
6.275 
5.283 
6.201 
6.300 
6.308 
6.316 
5.826 


bttwwo 

iMWdtlM 


dtptta 


1.88 
1.88 
1.60 
1.00 
1.68 
1.70 
1.70 
1.70 
L71 
1.71 
1.71 
L71 
1.72 
1.72 

1.72 
1.78 
1.78 
1.78 
1.78 
1.74 
1.74 
1.74 
1.74 
1.78 
1.78 
1.75 
1.76 
1.76 
1.76 
1.76 
1.77 
1.77 
1.77 
1.78 


8.833 

1.78 

8.341 

1.78 

5.380 

1.78 

8.388 

1.79 

6.366 

1.79 

8.375 

1.79 

5.383 

1.79 

8.391 

1.80 

6.400 

1.80 

8.408 

1.80 

8.416 

1.81 

8.426 

1.81 

8.433 

1.81 

A.  441 

1.81 

8.480 

1.82 

8.488 

1.83 

6.466 

1.82 

8.476 

1.83 

6.483 

1.83 

6.401 

1.83 

&600 

1.83 

5.606 

1.84 

8l516 

1.84 

5.526 

1.84 

8.683 

1.84 

6.641 

1.86 

5.860 

1.85 

5.668 

1.88 

6.506 

1.86 

6.576 

1.86 

5.583 

1.86 

5.601 

1.86 

5.600 

•1.87 

5.606 

1.87 

&616 

1.87 

8.625 

1.88 

5.633 

1.88 

5.641 

1.88 

5i660 

1.88 

6.668 

1.80 

5.066 

1.00 

6.076 

1.80 

6.088 

l.OB 

84.18. 

84.V. 
84J0. 


84.40. 
84.48. 
84.80. 
84.88. 

84.80. 
84.68. 

84.70. 
84.78. 
84.80: 
84.86. 
84.00. 
84.08. 


88.00. 

86.06. 

86.10. 

85.15. 

35.20. 

35.26. 

35.80. 

36.35. 

35.40. 

3&45. 

86.80. 

36.56. 

35.00. 

35.65. 

15.70. 

85.76. 

35.80 

38.86 

38.90. 

36.05. 

36.00. 
36.08. 
36.10. 
36.18. 
36.20. 
36.26. 
36.30. 
30.86. 
36.40. 
36.46. 
36.50.. 
36.55.. 
86.00.. 
86.65.. 
38.70.. 
86.76.. 
36.80.. 
86.86.. 
86.00.. 
36.05.. 


87.00. 
37.06. 
87.10. 
87.15. 
37.30. 
37.36. 
37.30. 
37.85. 
87.40. 
87.45. 
87.50. 
87  55. 
88.60. 
87.65. 
87.T0. 
87.75. 
87.80. 
87.86. 
87.00. 
87.06.. 


OOBBADCB 


km 

8l700 
&7W 
1716 
1726 
1788 
1741 
1750 
1758 
1706 
1775 
1788 
1701 
1800 
1808 
1816 
1836 

1888 

1841 
1880 

1868 
1866 

5.875 
5.883 
5.801 
5.000 
1008 
5  016 
1025 
5.033 
5.041 
1050 
1068 
8.966 
5  978 
8.083 
6.991 

6.000 
1008 
6.016 
6.026 
6.033 
6.041 
1080 
6.068 
6.066 
1075 
6.083 
6.091 
1100 
&108 
6.116 
6.126 
6.133 
6.141 
1160 
1158 

1166 
1176 
1183 
1101 
1200 
&208 
1216 
1225 
6.233 
1241 
1250 
1258 
6.266 
6.275 
1288 
6.201 
1800 
6.808 
0.816 
6.836 
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LOO 
LOO 
LOO 
L91 
LOl 
L81 
LOl 
LOO 
L93 
L09 
LBS 
LOB 
L«8 
L«8 
Le4 
L04 
L04 

L04 
LOO 
LOO 
LOO 
LOO 
1.06 
LOO 
1.96 
L07 
L97 
L97 
IK 
1.96 
Lg6 
1.98 
LOO 
LOO 
L90 
1.99 
2.00 

ZOO 
ZOO 
ZOl 
ZOl 
ZOl 
ZOl 
Z02 
Z02 
Z02 
Z03 
Z03 
Z03 
Z03 
Z04 
Z04 
Z04 
Z04 
Z05 
Z05 
Z05 
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ZOO 
ZOO 
Z06 
Z07 
Z07 
Z07 

zoe 
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ZOO 

zoe 
zoo 
zoe 
zoo 
zoo 

ZIO 
ZIO 
ZIO 

zir 
zu 


88.10. 
88.18. 
88.». 


88.40. 
88.tt. 


88.88. 

88.80. 
88.68. 

88.70. 
88.78. 
88^0. 


88.00. 
88.86. 

80.00. 
80.06. 
80.10. 
80.16. 
80.20. 
88.36. 
80  JO. 
MM. 
80.40. 
80.46. 
80.50. 
80.55. 
80.00. 
80.65. 
80.70. 
80.76. 
89.80. 
39.85. 
39.90. 
39.06. 

40.00. 
40.06. 
40.10.. 
40.15.. 
40.20.. 
40.26.. 
40  JO.. 
40.86.. 
40.40.. 
40.46.. 
40.60.. 
40.56.. 
40.60.. 
40.66.. 
40.70.. 
40.76.. 
40.80.. 
40.85.. 
40.00.. 
40.05.. 


41.00. 
41.05. 
41.10. 
41.16. 
41.20. 
41.26. 
41J0. 
41 J6. 
41.40. 
41.46. 
41.50. 
41.56. 
41.00. 
41.66.. 
41.70.. 
41.76.. 
41  JO.. 
41  JO.. 
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1818 

1841 
1888 
1888 

1888 
1878 

lan 

1881 
1400 
1408 
1416 
1488 
1488 
1441 
1480 
1488 
1408 
1478 
1488 
1401 

1000 
1808 

1816 
1628 
1888 
1641 
1680 
1588 
1566 
1878 
1568 
1801 
1600 
1006 
1616 
1626 
1088 
1641 
1650 


W 

iatarral 
bMwMB 
toMdtta 


lU 
in 
lit 
118 

lU 
lU 
118 

118 
118 

114 
&U 
114 
114 
118 
118 
110 
116 
118 
118 
116 

117 
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117 
118 
118 
118 
118 

lie 

110 

lie 
lie 

Z20 
Z20 
Z20 
121 
Z21 
Z21 
Z21 
Z22 


O 

m 
O 


1666 

zzz 
122 

!^ 

6.676 

128 

:a 

1683 

Z28 

i 

1601 

Z2S 

1700 

Z28 

1706 

124 

1718 

Z24 

1735 

134 

1788 

Z24 

1741 

126 

1750 

Z28 

1768 

Z28 

1706 

Z26 

1775 

Z26 

1788 

Z28 

1791 

Z27 

1800 

127 

1808 

127 

1816 

137 

1826 

128 

1888 

128 

1841 

128 

1850 

128 

1858 

ZOO 

1866 

Z2e 

1876 

Z29 

0.883 

Z20 

1801 

zao 

1000 

Z80 

1006 

zao 

0.916 

Z81 

6.025 

Z81 

1088 

Z81 

1041 

181 

8.050 

ZSS 

0.058  1 

zsa 

4066  1 

Z88 

•LOTS  1 

zas 

Tonnage  deptb 


41.00. 
41.05. 


42.00. 

42.05. 

4Z10. 

4Z15. 

42.20. 

42.28. 

42.30 

4285 

42.40. 

42.48 

42.80 

42  58 

42.60 

42.06 

42.70. 

42  75. 

42.80. 

4Z85. 

42.00. 

42.06. 


43.00. 

48.06. 

43.10 

4115. 

48.30. 

48.26. 

4180. 

4186. 

4140. 

4Si46. 

48.50. 

48.65. 

48.00. 

48.66. 

48.70. 

48.76. 

4180. 

48  J8. 

410O. 


44jOO. 
44  J6. 
44.10. 
44.18. 


44J0. 
4188. 

U.40. 
44.48. 
44.80. 
44J8. 
44J0. 
44.86. 
44.70. 
44.76. 
44J0. 
44.86. 
44.80. 
44.08. 

4100. 
46Je. 
46.10. 
4118. 
4190. 
4198. 


4188. 

48.80. 
4148. 


Common 
Interval 
between 

breadths 


1068 
1901 

7.000 
7.008 
7.016 
7.028 
7.033 
7.041 
7.080 
7.058 
7.066 


a  common 
Interval 
between 
breadths 


.078 

088 

.091 

100 

108 

7.116 

7.126 

7.183 

7.141 

7.  180 

7.158 

7.160 
7.175 
7.183 
7.191 
7.200 
7.208 
7.216 
7.236 
7.333 
7.341 
7.350 
7.358 
7.206 
7.275 
7.283 
7.291 
7.300 
7.806 
7.816 
7.825 

7.888 
7.841 
7.860 
7.858 
7.800 
7.875 
7.888 
7.801 
7.400 
7.406 
7.410 
7.436 
7.488 
7.441 
7.450 
7.458 
7.400 
7.475 
7.488 
7.401 


4168. 


188 
Z88 

Z83 

Z34 
Z34 
Z34 
Z34 
Z35 
Z35 
Z38 
Z36 
2  36 
Z36 
2.36 
2  37 
Z87 
Z37 
2.38 
Z38 
ZS8 
Z88 

zao 

Z88 
2.30 
Z39 
Z40 
Z40 
Z40 
Z41 
Z41 
Z41 
Z41 
Z42 
Z42 
Z42 
Z43 
Z43 
Z48 
Z48 
Z44 
Z44 
144 

144 

Z45 
Z45 
Z45 
Z46 
Z46 
140 
140 
147 
Z47 
Z47 
148 
Z48 
148 
148 
149 
140 
140 
140 
Z50 


7.800 

180 

7.806 

180 

7.816 

ZOl 

7.635 

ZOl 

7.688 

101 

7.641 

101 

7.880 

183 

7.668 

103 

7.866 

103 

7.878 

188 

7.888 

188 

7.881 

188 

7.600 

168 

7.608 

164 

Tonnage  depth 


46.70 
45.75 
46.80 
45  J5 
45.00 
45.06 


Common 
Interval 
between 
breadths 


7.616 
7.625 
7.633 
7.641 
7.680 
7.688 


H  common 
Interval 
between 
breadths) 


Z64 

Z54 
2.64 
Z58 
Z88 
Z86 


§  2.69      Definitions  of  enclosures   on   or 
above  the  upper  deck. 

Break.  A  break  Is  the  space  above  the 
line  of  the  under  side  of  the  upper  deck 
when  that  deck  Is  cut  oil  and  continued 
at  a  higher  elevation.  The  height  of  a 
break  is  the  distance  from  the  said  line 
to  the  under  side  of  the  break  deck. 

Bridge.  A  decked  erection  usually 
from  8  to  8  feet  In  height  and  of  unde- 
fined length,  fitted  about  amidships  and 
extending  from  side  to  side  over  the 
upper  deck  of  a  vessel. 

Cfiart  house.  A  house,  room  or  space 
designated  for  the  purpose  of  navigation 
m  connection  with  the  stowage  and  use 
of  charts  and  navigating  instruments 
necessary  to  the  plotting  of  the  course  of 
the  vessel. 

Deck  house  (formerly  called  round- 
house). An  erection  on  or  above  the 
upper  deck  but  not  extending  from  side 
to  side  of  the  vessel,  as  Is  the  case  with 
a  bridge,  a  forecastle,  a  poop,  or  raised 
quarter-deck.  For  descriptive  purposes 
on  vessel  documents,  spcu;es  not  extend- 
ing from  side  to  side  of  the  vessel,  such 
as  cabin  trunks,  and  dosed-ln  spaces 
over  the  holds  of  motorboats.  etc.,  may 
be  classed  as  deck  houses. 

Excess  hatchways.  The  difference  be- 
tween one-half  of  1  percent  of  the  gross 
tonnave  exclusive  of  hatchways  and  the 
aggregate  tonnage  of  the  hatchways. 

Forecastle.  A  structure  on  and  located 
at  the  extreme  forward  end  of  the  upper 
deck  and  having  Its  sides  completely  en- 
closed by  a  ccmtinuatlon  upward  of  the 
vessel's  outer  skin. 

Light  and  air  space^.  Hie  portion  of 
the  spaces  within  the  casings  around  the 
boiler  and  engine  hatches  and  above  the 
upper  deck  to  the  hull  of  a  vessel  when 
used  for  admission  of  light  and  air  to 
the  boilers  or  machinery  below. 

Poop.  A  structure  on  and  located  at 
the  extreme  after  end  of  the  upper  deck 
and  having  its  sides  completely  enclosed 


by  a  continuation  upward  of  the  vessel's 
outer  skin. 

Radio  house  or  space.  A  structure  or 
space  In  which  the  radio  apparatus  is 
installed  and  which  may  or  may  not  pro- 
vide accommodations  for  the  operator  or 
operators  when  off  duty. 

Side  house.  A  small  house  at  the  side 
of  the  upper,  forecastle,  bridge,  or  poop 
deck,  etc.,  of  a  vessel. 

Superstructure.  Any  superstructure 
the  breadth  of  which  (at  all  points 
throughout  its  length)  Is  approximately 
equivalent  to  the  breadth  of  the  upper 
deck,  and  the  side  frames  of  which  are 
entirely  independent  of  the  main  frames 
of  the  vessel.  This  definition  is  not  ap- 
plicable to  forecastle,  bridge,  or  poop. 

§  2.70    Definitions  of  items  of  deduction. 

Anchor  gear.  The  space  below  deck 
occupied  by  chains  or  cables,  machinery, 
etc.,  for  handling  the  anchor. 

Boatswain's  stores.  The  spaces  for 
storing  paints,  oils,  blocks,  hawsers,  rig- 
ging, deck  gear,  etc..  In  charge  of  the 
boatswain  and  for  dally  use  on  the 
vessel. 

Chart  ?iouse.  (See  definition  in 
S  2.69.) 

Crew  spaces.  The  space  appropri- 
ated exclusively  to  the  use  of  the  crew 
of  a  vessel,  except  such  spaces  as  the 
engineer's  workshop,  carpenter  shop, 
plumber  shop,  butcher  shop,  etc.,  where- 
ever  situated.  The  total  of  all  crew- 
space  deductions  will  be  shown  on  ves- 
sel's documents  imder  the  head  of  "Crew 
space." 

Master's  cabin.  A  space  for  the  ex- 
clusive use  of  the  master,  consisting  of 
sleeping  room,  bathroom,  dressing  room, 
office,  and  passageways  serving  his  ac- 
commodations. 

Radio  house.  (See  definition  in 
t  2.69.) 

Steering  gear.  The  space  below  deck 
occupied  by  machinery,  fittings,  etc..  for 
operating  the  steering  gecu*. 

Storage  of  sails.  The  space  in  a  vessel 
propelled  wholly  by  sails  used  exclusively 
for  storing  the  saune,  subject  to  the  limi- 
tation of  aV&  percent  of  the  vessel's  gross 
tonnage. 

§  2.71     Definitions   of   atmctnral   terms, 
etc. 

After  perpendicular.  A  vertical 
straight  line  at  the  after  edge  of  the 
rudder  post. 


Atfiwart;  athwartship-  In  a  trans- 
verse direction;  rrom  side  to  side  at 
right  angles  to  the  fore  and  aft  center 
line  of  a  vessel. 

Batten.  A  board  several  Inches  in 
breadth,  usually  fitted  on  the  side 
frames  In  holds  and  between  decks  of 
vessels  Instead  of  ceiling. 

Beam.  An  athwart  member  support- 
ing a  portion  of  a  deck.  Also  the 
breadth  of  the  vessel. 

Between  decks.  For  measurement 
purposes  it  is  the  space  between  the  sec- 
ond and  third  and  third  and  fourth 
decks,  etc.,  the  decks  being  numbered 
from  below. 

Body  plan.  A  drawing  consisting  of  a 
pair  of  half  transverse  elevations  or  end 
views  of  a  vessel,  both  having  a  common 
vertical  middle  line,  so  that  the  right- 
hand  side  represents  the  vessel  as  seen 
from  aJiead  and  the  left-hand  side  as 
seen  from  sistern.  On  the  body  plan  ap- 
pear the  forms  of  the  various  cross  sec- 
tions. The  curvature  of  the  rail  and 
deck  lines  at  the  sides,  and  with  the 
water  lines,  buttock  lines,  and  diagonal 
lines  Indicated  as  straight  lines. 

Booby  hatch.  A  small  companion 
fitted  with  a  sliding  top. 

Break  in  double  bottom.  The  point 
where  the  line  of  the  inner  bottom  is 
broken  by  being  either  raised  or  low- 
ered from  the  normal  line  of  same. 

Bulkhead.  Bulkheads  are  partitions 
by  which  compartments,  etc..  are 
formed,  or  the  hold  of  a  vessel  Is  divided. 
Bulwark.  A  term  applied  to  the 
strake  of  shell  plating  or  the  side  plank- 
ing above  the  weather  deck  and  usually 
extends  between  the  forecastle  and  the 
bridge  or  the  bridge  and  the  poop. 

.  Ceiling.  The  covering  of  wood  plank- 
ing on  the  Inboard  face  of  a  vessel's  side 
frames,  bottom  frames,  fioor  timbers, 
and  sometimes  on  the  under  side  of 
deck  beams. 

Cellular  double  bottom.  A  term  ap- 
plied when  the  double  bottom  Is  divided 
into  numerous  compartments  by  the 
floors  and  longitudinals. 

Coaming.  The  vertical  boimdary 
around  a  hatch,  skyUght,  etc..  the  "sill" 
below  a  tonnage  opening  In  a  bulkhead. 
Cockpit.  A  space  at  the  bottom  of 
which  is  a  platform  sunk  below  the  line 
of  the  upper  deck  on  small  craft. 

Companion.  A  small  structure  shel- 
tering a  deck  opening  affording  en- 
trance to  a  companlonway. 
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Companionway.  A  stairway  or  lad- 
derway  leading  to  a  space  above  or 
below. 

Covering  board.  A  plank  or  a  strake 
of  planking  fitted  horizontally  on  top 
of  frame  heads  at  the  line  of  weather 
deck. 

Crown.  A  term  sometimes  used  to 
denote  the  round  up  or  camber  of  a 
deck. 

Deck  fu)ok.  A  wooden  hook  or  knee 
on  the  level  of  deck  beams  on  which  the 
extreme  forward  ends  of  deck  planks 
rest  and  to  which  they  are  fastened. 
On  iron  or  steel  vessels,  a  plate  con- 
necting the  extreme  ends  of  deck  string- 
er idates. 

Depth  of  frame.  The  depth  of  a  bot- 
tom frame  is  its  perpendicular  height. 
(See  d.  Figure  1  (8  2.65) ) .  The  depth  of 
a  side  frame  is  the  athwart  distance  be- 
tween its  inboard  and  outboard  face. 

Double  bottom.  Compartments  at 
bottom  of  ship  between  inner  and  outer 
bottom  plating,  used  for  ballast  tanks, 
water,  fuel  oil,  etc. 

Fidley  hatch.  Hatch  around  smoke- 
stack and  uptake. 

Flange.  Portion  of  a  plate  or  shape 
at,  or  nearly  at  right  angles  to  main 
portion. 

Flare.  A  spreading  outward  and 
upward. 

Floor  or  floor  timber.  The  lowermost 
piece  of  timber  connecting  the  main 
frames,  notched  to  fit  over  the  keel  or 
keelson  and  extending  the  full  depth  of 
the  frames  to  which  it  is  fastened.  In 
an  iron  or  steel  vessel  a  plate  placed 
vertically  in  the  bottom,  extending 
from  bilge  to  bilge,  in  way  of  each 
frame,  to  which  it  (the  frame)  is  con- 
nected. In  double  bottoms  of  the  usual 
construction  it  extends  from  the  outer 
to  the  inner  bottom  thereof. 

Frame.  One  of  the  niunerous  trans- 
verse (longitudinal  in  Isherwood-type 
vessels)  "ribs"  that  form  the  framing 
of  a  vessel. 

Frame  bracket.  A  plate  connecting  a 
side  frame  to  the  margin  plate. 

Freeing  port.  An  opening  in  the  bul- 
wark or  shell  plating  between  the  shel- 
ter and  upper  decks  for  discharging 
large  quantities  of  water  which  may  be 
shipped. 

General  arrangement  plans.  Flans 
showing  the  various  quarters,  spaces 
and  compartments  into  which  a  vessel 
iB  usually  divided. 


Qudgeon.  Vlttings  on  the  stempoet 
to  take  the  rudder  pintles. 

Qunwale.  A  term  applied  to  the  line 
where  an  upper  deck  stringer  Intersects 
the  shdl. 

Hatchway.  An  aperture  In  a  vessel's 
deck  through  which  cargo  is  laden  or 
discharged:  In  common  practice  the 
term  "hatch"  is  also  applied. 

Hold.  For  admeasurement  purposes, 
that  portion  of  the  vessel  below  the 
tonnage  deck. 

Horn  timber.  The  center  line  frame 
in  the  stem  of  a  wooden  vessel,  extend- 
ing aft  from  the  stempost. 

Inboard  profile.  Drawing  of  a  vessel 
cut  vertically  through  its  longitudinal 
center  line,  showing  its  forward  and 
after  perpendiculars,  line  of  deck  at  cen- 
ter and  side,  height  of  decks,  tanks, 
height  of  bottom  frames  or  floors  and 
their  spacing,  assignment  of  various 
spaces,  machinery,  etc. 

InTier  bottom.  Plating  forming  the 
upper  boundary  of  the  double  bottom. 
Also  called  the  tank  top. 

Keel.  In  wooden  and  composite  ves- 
sels it  is  composed  of  pieces  of  timber 
and  extends  from  stem  to  stempost  and 
Is  the  bottom  member  of  the  vessel's 
structure.  In  iron  or  steel  vessels  It 
consists  of  long  bars  fitted  vertically  or 
of  plates  fitted  horizontally  at  the  middle 
line. 

Keelson.  In  wooden  vessels  the  keel- 
son is  composed  (like  the  keel)  of  various 
pieces  of  timber  placed  on  the  bottom 
frames  directly  over  and  in  line  with  the 
keel  and  extending  all  fore  and  aft.  In 
iron  or  steel  vessels  the  middle-line  keel- 
son is  the  keelson  at  the  center  line, 
directly  over  the  keel. 

Length  between  perpendiculars.  The 
length  of  a  vessel  measiu'ed  from  the 
forward  edge  of  the  stem  where  it  inter- 
sects the  load  water  line  to  the  after 
perpendicular. 

Length  over  all.  The  length  of  a  ves- 
sel measured  from  the  foremost  part  of 
the  stem  to  the  aftermost  point  of  the 
stem. 

Umber  strake.  The  fore  and  aft  plank 
of  bottom  ceiling  laid  next  to  the  keelson. 

Longitudinal  framing.  A  system  of 
construction  in  which,  in  conjunction 
with  deep  web  frames,  the  main  frames 
are  run  fore  and  aft  instead  of  athwart- 
shlm. 


LongituMnal.  A  fore  and  aft  vertical 
member  running  parallel,  or  neiu-ly  par- 
allel, to  the  center  vertical  keel  through 
the  double  bottom. 

Main  raU.  Rail  fitted  on  the  upper 
edge  of  bulwark  plating,  or  upon  the 
stanchions  surrounding  an  upper  deck. 

Margin  plate.  The  outer  boundary  of 
the  inner  bottom,  connecting  it  to  the 
shell  plating  at  the  bilge. 

Midship  cross  section.  A  drawing  of 
a  vessel  cut  athwartship  at  about  mid- 
length,  showing  moulded  depth,  moulded 
breadth,  round  or  pitch  of  beam,  depth 
of  side  and  bottom  frames,  fioors,  etc. 

Orlop  decAc.    The  lowest  partial  deck. 

Outboard.  Away  from  the  center  line, 
towards  the  side  of  the  vessel. 

Pintle.  Fitting  or  pin  on  the  rudder 
which  turns  in  a  gudgeon. 

Planking.  A  term  applied  to  wood 
decks  and  to  the  outside  planking  of 
wood  or  composite  vessels. 

Plating.  The  plates  of  the  shell,  decks, 
bulkheads,  etc. 

Quadrant.  A  casting,  forging  or  built- 
up  frame  in  the  shape  of  a  sector  of  a 
circle  attached  to  the  rudder  stock  and 
through  which  the  steering  gear  leads 
turn  the  rudder. 

Rabbet.  A  groove  or  channel  cut  in 
a  piece  of  timber  to  take  the  edge  of  a 
plank,  or  the  ends  of  a  number  of  planks. 

Rake  of  the  bow.  The  inclination  of 
the  line  of  the  stem  from  the  forward 
perpendicular. 

Rake  of  the  stern  timber.  Its  (stem 
timber)  inclination  from  the  after  per- 
pendicular. 

Reverse  frame.  An  angle  bar  or  other 
shape  riveted  to  the  top  of  floors  wid/or 
the  inner  edge  of  a  transverse  frame  to 
reinforce  it. 

Rudder  post.    Bee  stempost. 

Rudder  stock.  The  main  piece  of  the 
rudder  frame,  to  which  the  pintles  are 
connected  and  to  the  upper  end  of  which 
the  quadrant  or  tiller  is  fitted. 

Samson  post.  A  heavy  vertical  post 
that  supports  cargo  booms. 

Scantlings.  Dimensions  of  various 
members  that  are  used  In  the  construc- 
tion of  a  vessel. 

Scupper.  A  round  or  oval  aperture 
usually  fitted  In  decks  for  the  purpose  of 
drainage. 

Settling  taTiks.  OH  tanks  used  for 
separating  entrained  water  from  the  oil. 


The  oil  is  allowed  to  stand  for  a  time,  to 
permit  the  water  to  settle  at  the  bottom 
when  it  is  drained  or  pumped  off. 

Shaft  tunnel.  Enclosed  aUey-way 
around  propeller  shaft. 

S?ielf.  A  fore  and  aft  timber  fitted  to 
the  frames  and  forming  a  support  for 
the  ends  of  the  deck  beams. 

Shell  plating.  The  plates  forming  the 
outer  skin  of  the  hull. 

Sheer.  The  amount  by  which  the 
height  of  the  weather  deck  at  the  for- 
ward and  after  perpendiculars  exceeds 
this  height  at  the  mid-perpendicular. 

Skin.  A  term  iisually  applied  to  the 
outside  planking  or  plating. 

Skylight.  A  built-up  frame  of  wood 
or  metal  having  glass  lights  fitted  in  the 
top  and  Installed  over  a  deck  opening 
for  the  purpose  of  furnishing  light  and 
air  to  the  spaces  below. 

Stem.  In  the  case  of  wooden  vessels. 
It  Is  the  heavy  piece  of  timber  at  which 
the  outside  planking  terminates  at  the 
forward  end  of  the  hull.  In  iron  or  steel 
vessels  It  Is  the  heavy  piece  of  Iron  or 
steel  extending  from  the  keel  to  above 
the  uppermost  weather  deck,  and  form- 
ing the  extreme  fore  end  of  a  vessel. 

Stern.    The  after  end  of  a  vessel. 

Sternpost  (main).  In  wooden  vessels, 
the  piece  of  timber  extending  from  the 
after  end  of  the  keel  to  the  uppermost 
deck  and  to  which  the  rudder  braces  are 
fixed  to  receive  the  pintles  by  which  the 
rudder  Is  hung.  In  Iron  or  steel  sailing 
vessels,  paddle  and  twin-screw  steam- 
ers, the  heavy  forging  or  casting  of  iron 
or  steel  extending  from  the  after  end  of 
the  keel  (to  which  It  Is  scarfed)  to  an 
appropriate  distance  within  the  hull;  in 
single  screw  steamers,  the  after  part  of 
the  stem  frame. 

Stiffener.  An  angle  bar.  T-bar.  chan- 
nel bar.  etc.,  used  to  stiffen  plating  of  the 
bulkhead,  etc. 

Strake.  A  fore  and  aft  continuous 
course  or  row  of  shell  or  other  plating 
or  planking. 

Tank  top.  Plating  forming  the  top  of 
a  double  bottom.     The  inner  bottom. 

Transom.  A  fioor  plate  extending 
across  the  vessel  at  the  forward  side  of 
the  stempost  and  attached  thereto. 

Transverse  framing.  AtUwartshlp  and 
vertical  members  forming  the  vessel's 
framing.  Opposite  to  the  longitudinal 
system  of  framing. 
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Tumble  home.  An  Inboard  sloping  of 
the  vessel's  side.  (The  opposite  to 
flare.) 

Web  frame.  Members  built  of  plates 
and  angles,  spaced  at  required  intervals, 
and  fitted  in  lieu  of  main  frames  for  the 
purpose  of  local  strengthening. 

Wheelhouse  (.or  pilot  house).  The 
house  in  which  a  steering  wheel  is  lo- 
cated for  the  steering  and  navigation  of 
the  vesseL 


§  2.72      Sue«  and  Panama   Canal  eertlfi- 
cates. 

Suez  Canal  special  tonnage  certifi- 
cates and  also  Panama  Canal  tonnage 
certificates  will  be  issued,  upon  ap- 
plication, by  collectors  of  customs  to 
American  shipowners  requiring  them  for 
ships  which  wiU  use  the  said  canals. 
Collectors  of  customs  will  also  issue  such 
tonnage  certificates  to  public  vessels  of 
the  United  States  requiring  them. 
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General  definitions. 
Vessels  entitled  to  documents. 
Provisional  registers. 
Tachts  entitled  to  doctiments. 
Vessels  exempt  from  documentation. 
Marine  documents;  kinds  of. 
Marine  documents:  execution  of. 
Marine  documents;  new. 
Marine  documents  to  include  dimen- 
sions and  tonnage. 
Registers. 
Enrollment  and  license;  coasting  trade 

and  fisheries. 
BuUder's  certificates. 
Official  number  and  signal  letters. 
Evidence  as  to  marking  of  official  num- 
ber, net  tonnage,  name,  and  hailing 
port. 
Name  and  haUlng  port  on  documented 

vessel. 
Home  port;  definition;  change  of. 
Forms  of  oath  of  owner  and  master  for 

documentation . 
Cltlaenship;  documentation. 
Evidence  of  oitlBenship  of  owners  and 

officers. 
Execution  of  oaths  for  documentation. 
Execution  of  oaths  by  a  parent  or  sub- 
sidiary corporation. 
Issue  and  record  of  marine  documents. 
Permanent  documentation  of  vessel  ab- 
sent from  home  port. 
Change  of  master. 
Renewal  of  license. 
Surrender  of  permanent  documents. 
SiUTender  of  temporary  documents. 
Rebuilt  and  new  vessels. 
Change  of  buUd  or  rig. 
Exchange  of  documents. 
Loss  of  marine  document. 
Bale  or  transfer  of  vessel;   change  in 
membership  of  owning  partnership. 
Recording  at  bills  of  sale  and  mort- 
gages. 
Issue  of  temporary  document  upon  sale. 
ficde  abroad. 

Bale  or  charter  to  an  alien. 
Preferred  mortgages. 
Record  and  endorsement  of  preferred 
mortgages  and  related  instruments. 
Certificate  of  ownership. 
Frontier  enrollment  and  license. 
Ttansfer  from  frontier  enrollment  and 

license. 
Registry  of  foreign-built  vessels. 
Documentation  of  American-built  for- 
eign-flag vessels. 
Poreign-ballt  yachts. 
Oertlfleate  of  protection, 
■eoorded  vessels. 
Record  of  Amerioan-bullt  vessels  owned 

by  aUens. 
Certificates  of  record. 
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Prices  and  forfeited  vessels. 

Inspection  of  marine  documents. 

Change  of  name  of  documented  vessel. 

Fee  for  change  of  vessel's  name. 

Yacht  privileges  and  obligations. 

Vessels  to  be  Inspected  before  docu- 
mentation. 

Citizenship  of  masters  of  documented 
vessels. 

Revocation  or  denial  of  document. 

Report  of  lald-up  vessels. 
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3.60  Vessels  entitled  to  docxunents. 

3.61  Provisional  register. 

8.62  Marine  documents;  classes;  period  of 

validity. 

3.63  Marine  documents;  execution  of. 

3.64  Marine  documents  to  include  dimen- 

sions and  tonnage. 
3.66    AppUcatlon   for   oOlelal   number  and 
signal  letters. 

3.66  Designation  of  home  port. 

3.67  coastwise  permit. 

8.68  Marking  of  official   number  and  iMfe 

tonnage. 

3.69  Home  port;  change  of. 

8.70  Master's    oath    for    enrollment    and 

license. 

3.71  Change  of  master. 

8.72  Issue,  record,  and  surrender  of  docu- 

ments. 

8.73  Renewal  of  doctmient. 

8.74  Exchange  of  documents. 

RsGisraATioN     OF     ParvATS     Cod«     Signals, 
House  Flags,  and  FrrNNXL  Maxks 

8.80  Application  for  registration  at  rockets, 

lights,  or  other  similar  code  signals, 
house  flags,  or  funnel  marks. 

8.81  Registration  of  rockets,  lights,  or  other 

similar  signals,  house  flags,  or  funnel 
marks. 

8.82  Fee  for   registering  a  house  flag  cr 

funnel  mark,  or  both. 
Appendix 

AuTBoarrr:  II  8.1  to  8.82  issued  imder  R.  8. 
161,  sec.  624,  46  Stat.  769,  sees.  2.  8.  28  Stat. 
118.  as  amended,  119,  as  amended;  6  TJ.  8.  O. 
22,  19  U.  B.  O.  1624.  46  U.  S.  O.  2.  8.  Stat- 
utory provisions  Interpreted  or  applied  and 
special  rule  making  authority  are  dted  to 
text  in  parentheses. 

Oknxral 
§  3.1      General  definitions. 

For  the  purposes  of  this  part  and  Part 
4  of  this  chapter: 

(a)  The  word  "vessel"  Includes  every 
description  of  watercraft  or  other  con- 
trivance used  or  capable  of  being  used 
as  a  means  of  transportation  on  water, 
but  does  not  include  aircraft. 
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a>)  The  term  "vessel  of  the  United 
States"  means  any  vessel  documented 
under  the  laws  of  the  United  States. 

(e)  Ttie  term  "documented**  means 
registered,  enrolled,  and  licensed,  or  li- 
censed under  the  laws  of  the  United 
States,  whether  permanently  or  tempo- 
rally. 

(d)  The  term  "marine  document"  In- 
cludes registry,  enrollment  and  license, 
and  license. 

(e)  The  term  "port  of  docimientation" 
means  the  home  port  of  a  vessel.  It  does 
not  Include  a  port  in  which  a  temporary 
document  Is  issued. 

(f )  The  term  "mortgagee."  In  the  case 
of  a  mortgage  Involving  a  trust  deed  and 
a  bond  Issue  thereimder,  means  the  trus- 
tee designated  In  such  deed. 

(g)  The  term  "noncontiguous  terri- 
tory of  the  United  States"  Includes 
Alfiiska  and  all  the  Island  Territories  and 
possessions  of  the  United  States,  but  does 
not  Include  the  Canal  Zone. 

(h)  The  term  "parent  corporation" 
means  a  corporation  Incorporated  under 
the  laws  of  the  United  States,  or  any 
State,  Territory,  District,  or  possession 
thereof,  which  controls,  directly  or  in- 
directly, at  least  50  percent  of  the  voting 
stock  of  a  corporation  which  is  a  citizen 
of  the  United  States  as  defined  in 
§  3.19(a)  (4)  and  for  which  there  is  on 
file  with  the  proper  collector  of  customs 
a  valid  and  current  certificate  iinder 
oath  as  required  by  §  3.21a. 

(1)  The  term  "subsidiary  corporation" 
means  a  corporation  incorporated  imder 
the  laws  of  the  United  States,  or  any 
State.  Territory,  District,  or  possession 
thereof,  not  less  than  50  percent  of  the 
voting  stock  of  which  is  controlled,  di- 
rectly or  Indirectly,  by  a  corporation 
which  Is  a  citizen  of  the  United  States 
as  defined  in  §  3.19(a)  (4)  or  by  a  parent 
corporation  of  any  such  corporation  and 
for  which  there  Is  on  file  with  the  proper 
collector  of  customs  a  valid  and  current 
certificate  under  oath  as  required  by 
9  S.21a. 

(See.  a7A.  72  Stat.  1736;  46  U.S.C.  883-1) 
§  3.2     VeMeU  entided  to  documents. 

(a)  A  vessel  of  20  net  tons  or  more 
may  be  registered  or  enrolled  and  li- 
censed. A  vessel  of  5  net  tons  or  more 
but  less  than  20  net  tons  may  be  licensed 
(except  vessels  subject  to  the  provisions 
of  paragraph  (b>  of  this  section)  or 
reclatared. 


(b)  Any  vessel  of  B  net  tons  or  more 
which  la  to  be  documented  for  navigat- 
ing the  waters  of  the  northern,  north- 
eastern, or  northwestern  frontiers  other- 
wise than  by  sea  shall  be  granted  a 
frontier  enrollment  and  license,  ciistoms 
Form  1278,  except  that  a  vessel  used  ex- 
clusively as  a  pleasure  vessel  on  those 
waters  may  be  granted  an  enrollment  and 
license  as  a  yacht,  customs  Form  1290,  If 
entitled  to  be  so  dociunented  In  accord- 
ance with  the  provisions  of  §  3.4.  (See 
9  3.40.) 

(c)  The  following  classes  of  vessels  are 
entitled  to  receive  docmnents  under 
existing  laws: 

Cleus  1.  Any  vessel  built  In  the  United 
States  and  wholly  owned  by  a  citizen.' 
A  vessel  of  this  class  owned  by  a  corpo- 
ration which  is  qualified  as  a  citizen  of 
the  United  States  imder  the  definition- 
contained  in  9  3.19(a)(4)  may  be  docu- 
mented for  use  in  the  coastwise  trade 
within  the  limitations  specified  in  the 
Act  of  September  2,  1958  (46  U.S.C.  883- 
1),  if  it  is  a  non-self-propelled  vessel 
or  a  self-propelled  vessel  of  less  than 
600  gross  tons  (see  also  9  3.19(e) ). 

Class  2.  Any  vessel  purchased  from  the 
Maritime  Administration  or  War  Ship- 
ping Administration  by  a  citizen.  (See 
9  3.42.) 

Class  3.  Any  vessel  built  in  the  United 
States  in  whole  or  in  part  for  the  account 
of  one  who  is  not  a  citizen  and  then  re- 
corded, which  thereafter  becomes  wholly 
owned  by  a  citizen  and  has  never  before 
been  documented.     (See  §  3.47.) 

Class  4.  Any  vessel  captured  by  a  citi- 
zen in  a  war  to  which  the  United  States 
is  a  party,  which  has  been  lawfully  con- 
demned as  a  prize  and  is  wholly  owned 
by  a  citizen. 

Class  5.  Any  vessel  which  has  been 
Judicially  forfeited  for  a  breach  of  the 
laws  of  the  United  States  when  wholly 
owned  by  a  citizen.  This  includes  a  for- 
eign-built vessel,  but  does  not  include 
any  vessel  not  otherwise  entitled  to  docu- 
ments which  has  been  sold  under  a  de- 
cree of  admiralty  for  debt  or  seamen's 
wages. 

Class  6.  Any  vessel  built  in  the  United 
States  and  sold  by  the  Government  to  a 
citiaen.  A  foreign-built  vessel  bought  or 
chartered  by  the  Government  is  entitled 
to  docvunentatlon  if  sold  to  a  citizen  and 
the  requirements  for  class  9  are  met. 
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CUut  7.  Any  vessel  autborlied  by  spe- 
cial act  of  Confresi  to  be  dooumoited. 

Class  I.  Any  vessel  wreeked  on  a  coast 
of  the  United  States  or  Its  possessions  or 
in  adjacent  waters  when  purchased  by 
a  citizen  and  repaired  In  a  shipyard  in 
the  Utalted  States  or  its  possessions,  pro- 
vided It  be  proved  to  the  satisfaction  of 
the  Commissioner  of  Customs,  through 
a  board  of  three  appraisers  appointed  by 
him  If  necessary,  that  the  repairs  put 
upon  such  vessel  are  equal  to  three  times 
the  appraised  salved  value  of  the  ves- 
sel. The  expense  of  such  appraisal  shall 
be  borne  by  the  owner  of  the  vessel.  If 
any  of  the  material  facts  sworn  to  or 
represented  by  the  owner,  or  at  his  in- 
stance, to  obtain  a  document  for  such 
vessel  is  not  true,  the  vessel  is  liable  to 
forfeitiu^. 

Class  9.  Any  seagoing  vessel,  whether 
steam  or  sail,  wherever  btdlt.  wholly 
owned  by  a  citizen.  A  foreign-built  ves- 
sel of  this  class  shall  engage  only  in 
trade  with  foreign  countries  or  the 
islands  of  Guam.  Tutuila,  Wake,  Mid- 
way, or  Kingman  Reef.  It  shall  not  en- 
gage in  the  coastwise  trade,  except  as 
specified  in  sections  18  and  22,  Merchant 
Marine  Act,  1920,  as  amended,  nor  in 
the  American  fisheries.    (See  9  3.42.) 

(d)  The  appropriate  one  of  the  follow- 
ing notations  shall  be  made  on  the  regis- 
ter of  any  vessel  owned  by  a  corporation 
which  is  established  as  a  citizen  of  the 
United  States  under  the  definition  con- 
tained in  9  3.19(a)(3)  or  9  3.19(b),  ex- 
cept when  such  register  is  required  by 
any  other  provision  of  this  part  to  bear 
an  endorsement  prohibiting  the  vessel 
from  engaging  in  the  coastwise  trade: 

(1)  "Less  than  75  percent  of  the  in- 
terest in  the  corporation  owning  this 
vessel  Is  owned  by  citizens  of  the  United 
States.  It  shall  not  engage  in  the  coast- 
wise trade";  or 

(2)  "76  percent  of  the  Interest  In  the 
corporation  owning  this  vessel  Is  owned 
by  citizens  of  the  United  States.  It  may 
engage  in  the  coastwise  trade  so  long  as 
so  owned  and  no  longer." 

(e)  The  following  notation  shall  be 
made  on  the  em-oUment  and  license  or 
license  of  any  non-self-propelled  vessel 
or  any  self-propelled  vessel  of  less  than 
500  gross  tons  owned  by  a  corporation 
which  Is  established  as  a  citizen  of  the 
United  States  imder  the  deflnJtlon  con- 
tained in  i  3.10(a>  (4)  : 


As  amended  by  the  Act  of  September  a. 
1058  (40  U.8.O.  888-1) .  This  VMMel  may  en- 
gage  in  tbe  ooeatwlM  tnula,  within  the  Urn- 
itatlona  epaclfled  Xn  th«  Aet.  ao  long  m  so 
owned  and  no  lonser.  It  shaU  not  •Bgage 
In  the  flihertee  and  is  not  authorlaed  to  be 
documented  for  nor  to  engage  In  the  foreign 
trade. 

(f)  No  vessel  of  classes  1  through  8 
above  which  has  acquired  the  lawful 
right  to  engage  In  the  coaistwise  trade, 
either  by  virtue  of  having  been  built  in 
or  documented  under  the  laws  of  the 
United  States,  and  which  has  thereafter 
been  sold  or  transferred  foreign  in  whole 
or  in  part  or  placed  under  foreign  regis- 
try (9  3.48)  or  which,  if  of  more  than 
500  gross  tons,  has  been  rebuilt  outside 
the  United  States,  its  territories  (not  in- 
cludhig  trust  territories) ,  or  its  posses- 
sions after  July  13,  1956.  or  whieh  being 
of  more  than  600  gross  tons,  has  been  so 
rebuilt  under  a  contract  entered  Into  on 
or  before  that  date  if  the  work  of  rebuild- 
ing was  not  commenced  within  6  months 
after  July  14.  1956  (9  3Ji8).*  shall  have 
the  right  thereafter  to  engage  in  the 
coastwise  trade.  No  document  idiall  be 
issued  to  such  a  vessel  for  the  coast- 
wise trade  and  any  document  which  may 
be  Issued  for  any  other  trade  or  employ- 
ment shall  bear  the  following  notation: 

Aa  amended  by  section  27  of  tlie  Merchant 
Marine  Act  of  June  5,  1920.  aa  amended.  Tbla 
vessel  shall  not  engage  In  the  coastwise  trade. 
(R.S.  4132.  as  amended,  sec.  22.  41  Stat.  907. 
R.S.  4136.  as  amended,  4214,  as  amended, 
sees.  2,  0,  30  Stat.  729,  as  amended.  730.  •• 
amended,  sec.  27.  41  Stat.  909,  as  amended. 


•  *  *  *  (See.  1.]  section  37  of  the  Merchant 
Marine  Act.  1020.  as  amended  (U.  B.  O..  1062 
edition,  title  46,  sec.  888) ,  la  fiuther  amended 
by  inserting  the  foUowlng  new  proviso  at  the 
end  of  the  first  proviso  thereof:  "ProvUied 
further.  That  no  vessel  of  more  than  Ave 
hundred  gross  tons  which  has  acquired  the 
lawful  right  to  engage  in  the  coastwise  trade. 
either  by  virtue  of  having  been  buUt  In  or 
documented  under  the  laws  of  the  United 
States,  and  which  has  later  been  rebuUt  out- 
side the  United  States,  Its  Terrltoriee  (not 
Including  trust  territories) ,  or  Its  possessions 
shall  have  the  right  thereafter  to  engage  In 
the  coastwise  trade."  •   •  • 

Sec.  4.  This  act  shall  be  effective  from  the 
date  of  enactment  hereof :  Provided,  hotoever. 
That  no  vessel  shall  be  deemed  to  have  lost 
its  coastwise  prlvUeges  heretinder  if  It  Is 
rebuilt  under  a  contract  entered  Into  before 
such  date  of  enactment  and  If  the  work  of 
rebuilding  Is  commenced  not  later  than  six 
months  after  such  date  of  enactment.  (Sees. 
1  and  4  of  the  act  of  JiUy  14.  19S0  (sees.  1.  4. 
70  Stat.  044:  T.  D.  04178:  40  U.  8.  C.  88S)  .) 
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sees.  2,  3,  70  Stat.  544,  73  Stat.  1736;  46  U.S.C. 
11,  13,  14,  103,  802,  808,  883.  883a,  888b, 
883-1 ) . 

§  3.3      Provisional   registers. 

(a)  Consular  ofiBcers  of  the  United 
States  and  such  other  persons  as  may  be 
designated  by  the  President  for  the  pur- 
pose* are  authorized  to  issue  a  provi- 
sional certificate  of  registry  to  any  vessel 
abroad  which  has  been  purchased  by  a 
citizen,  as  defined  in  §  3.19,  and  which 
at  the  time  of  such  purchase  is  not  docu- 
mented as  a  vessel  of  the  United  States. 

(b)  Such  provisional  certificate  shall 
entitle  the  vessel  to  the  privileges  of  a 
vessel  of  the  United  States  in  trade  with 
foreign  countries  or  with  the  islands  of 
Ouam  and  Tutuila  untU  the  expiration 
of  6  months  from  the  date  thereof,  or 
imtll  10  days  after  the  vessel's  arrival  In 
a  port  of  the  United  States,  whichever 
first  happens,  and  no  longer.  On  ar- 
rival at  a  port  of  the  United  States,  the 
vessel  shall  become  subject  to  the  laws 
relating  to  officers,  inspection,  and  meas- 
urement. 

(c)  When  a  bill  of  sale  covering  such 
transfer  is  presented  to  an  American  con- 
sular officer: 

(1)  Satisfactory  evidence  shall  be 
produced  to  establish  that  the  transfer 
of  registry  has  the  approval  of  the  for- 
eign government  concerned. 

(2)  The  bill  of  sale  shall  be  filed  with 
him. 

(3)  The  vendee  shall  submit  a  certifi- 
cate as  to  the  bona  fides  of  the  transfer 
of  title  and  the  cltisenshlp  of  the  vendee 
which  the  consul  shall  file  with  the  bill 
of  sale. 

(4)  If  the  vendor  or  his  duly  author- 
ised representative  be  present,  he  shall 
also  sign  the  certificate. 

(5)  The  consular  officer  will  investi- 
gate the  circumstances  surrounding  the 
sale  of  the  vessel  and  then  communicate 
by  dispatch,  or  by  cable  at  the  expense 
of  the  applicant,  with  the  Commissioner 
of  Customs  through  the  Department  of 
State,  setting  forth  the  results  of  his 
investigation;  pertinent  data  regarding 
the  vessel,  such  as  its  name,  former 
nationality,  rig,  and  gross  and  net  ton- 
nages; that  the  bill  of  sale  and  certifi- 
cate of  bona  fides  have  been  filed  with 


•The  captain*  of  the  ports  of  Orlstobal 
and  Balboa.  Oanal  Zone,  were  deelgnated  toy 
anoutive  Order  No.  lOWl.  dated  May  IS. 
lB6a  (17  7.11.4617). 


him.  giving  the  names  of  the  vendor  and 
vendee;  whether  the  proposal  to  have 
the  vessel  placed  under  American  reg- 
istry has  the  approval  of  the  foreign 
government  concerned,  or.  If  such  ap- 
proval is  not  required,  stating  that  fact; 
his  opinion  as  to  whether  the  transfer 
was  made  in  good  faith;  and  whether  it 
is  intended  that  the  vessel  will  be  navi- 
gated to  the  United  States  on  a  voyage 
expected  to  terminate  before  the  expira- 
tion date  of  the  provisional  register  to 
be  issued. 

(6)  On  receipt  of  such  a  communica- 
tion, if  the  transfer  appears  to  be  in 
good  faith  and  the  documentation  of  the 
vessel  is  not  contrary  to  the  policy  of 
this  Government,  the  Commissioner  of 
Customs  will  award  signal  letters  to  the 
vessel  and,  through  the  usual  channels, 
will  promptly  authorize  the  State  De- 
partment to  instruct  the  consular  officer 
to  issue  a  provisional  certificate,  cus- 
toms Form  1266-A,  to  the  vessel.  The 
State  Etepartinent  will  then  cable,  at  the 
expense  of  the  parties  concerned,  in- 
structions and  data  for  the  issue  of  the 
provisional  register. 

(d)  When  bills  of  sale  covering  such 
transfers  are  presented  to  persons  desig- 
nated by  the  President  for  the  purpose 
of  issuing  provisional  certificates  of  reg- 
istry, the  procedure  outlined  in  para- 
graph (c)  of  this  section  shall  be  fol- 
lowed. Communications  In  such  cases 
shall  be  made  through  the  appropriate 
departments. 

(e)  If  bills  of  sale  covering  such  trans- 
fers are  presented  to  a  collector  of  cus- 
toms, the  procedure  outlined  in  para- 
graph (c)  (1).  (2).  (8).  (4).  and  (6)  of 
this  section  shall  be  followed,  except  that 
the  collector  shall  communicate  directly 
with  the  Commissioner  of  CiHistoms. 
Thereafter,  if  the  transfer  appears  to  be 
in  good  faith  and  it  is  not  contrary  to 
the  policy  of  this  Government,  the  Com- 
missioner of  Customs  will  award  signed 
letters  to  the  vessel  and.  through  the 
usual  channels,  will  promptly  request 
the  State  Department  to  authorise  the 
appropriate  consular  officer  to  Issue  a 
provisional  certificate  to  the  vessel.  The 
State  Department  will  then  cable,  at  the 
expense  of  the  parties  concerned,  in- 
structions and  data  for  the  issue  of  the 
provisional  register.  No  provisional  cer- 
tificate of  registry  shall  be  Issued  in  any 
case  unless  authorised  by  the  Commis- 
sioner of  Customs. 


(f  >  A  duplicate  provisional  certificate, 
customs  Form  1266-A,  shall  be  for- 
warded as  soon  as  practicable  in  every 
.case  by  the  issuing  officer  through  the 
usual  channels  to  the  Commissioner  of 
Customs. 

(g)  No  provisional  certificate  shall  be 
issued  to  any  vessel  abroad  which  at  the 
time  of  its  transfer  to  a  citizen  of  the 
United  States  was  documented  as  a  ves- 
sel of  the  United  States.  Such  a  vessel 
is  entitled  to  all  the  privileges  and  bene- 
fits of  a  vessel  of  the  United  States  for 
the  period  allowed  by  R.  8.  4166  (46 
U.  S.  C.  35) . 

(Sec.    1,    88    Stat.    1103.    as    amended;    48 
U.S.C.  12) 

§  3.4     Yachts  entitled  to  documents. 

(a)  Any  vessel,  other  than  one  navi- 
gating the  waters  of  the  northern,  north- 
eastern, or  northwestern  frontiers  other- 
wise than  by  sea,  may  be  licensed  as  a 
yacht  if  under  20  but  not  under  5  net  tons 
and  used  exclusively  as  a  pleasure  vessel, 
smd  if  otherwise  entitled  to  be  docu- 
mented. 

(b)  Any  vessel  may  be  enrolled  and 
licensed  as  a  yacht  if  used  exclusively 
as  a  pleasure  vessel  and  otherwise  en- 
titled to  be  documented,  provided  it  is  of 
5  net  tons  or  over  in  the  case  of  a  vessel 
navigating  the  waters  of  the  northern, 
northeastern,  or  northwestern  frontiers 
otherwise  than  by  sea,  or  20  net  tons  or 
over  in  any  other  case. 

(R.  B.  4314.  as  amended;  40  U.  8.  O.  108) 

§  3.5     Vessels  exempt  from  dociunenta- 
tion. 

(a)  The  following  classes  of  vessels 
are  exempt  from  documentation: 

(1)  Boats  or  lighters  not  masted,  or 
masted  but  not  decked,  used  in  the  har- 
bor of  any  town  or  city,  and  not  carry- 
ing passengers. 

(2)  Canal  boats,  barges,  or  other  boats 
used  in  whole  or  in  part  on  canals  or  on 
the  internal  waters  of  a  State,  without 
sail  or  internal  motive  power  of  their 
own.  not  engaged  in  trade  with  contigu- 
ous foreign  territory,  and  not  carrjrlng 
passengers. 

(8)  Barges  or  boats  without  sail  or  In- 
ternal motive  power  of  their  own  plying 
m  whole  or  in  part  on  inland  rivers  or 
lakes  of  the  United  States,  not  engaged 
in  trade  with  contiguous  foreign  terri- 
tory,   and    not    carrying     passengers. 

(4)  Vessds  plying  upon  waters  which 
are  wholly  within  the  limits  of  a  State 


and  which  have  no  outlet  toto  a  river  or 
lake  on  which  commerce  with  foreign 
nations  or  among  the  States  can  be  car- 
ried on. 

(5)  Vessels  of  less  than  5  net  tons. 

(b)  All  other  vessels  engaged  In  trade 
between  ports  in  the  United  States  or 
engaged  In  the  fisheries,  if  not  regis- 
tered, shsdl  be  enrolled  and  licensed,  or 
licensed,  or  will  be  liable  to  a  penalty  of 
$30  on  every  arrival,  unless  the  vessel  has 
not  been  within  a  customs  district  since 
the  expiration  of  the  license. 

(c)  No  vessel  exempt  from  documen- 
tation under  the  provisions  of  paragraph 
(a)  (1),  (2),  (3),  or  (5)  of  this  section 
and  owned  by  a  corporation  which  is  a 
citizen  of  the  United  States  as  defined 
in  S  3.19(a)  (4)  shall  be  operated  in  trade 
on  the  navigable  waters  of  the  United 
States  unless  there  is  on  file  with  the 
collector  of  customs  for  the  district  in 
which  the  vessel  business  of  the  owner  IS 
conducted  a  valid  and  current  certificate 
under  oath  on  customs  Form  1260  as  re- 
quired by  5  3.21(f). 

(Sec.  7,  24  Stat.  81,  as  amended,  31  Stat.  44. 
R.S.  4385,  18  Stat.  31.  72  Stat.  1736;  46  UB.O. 
310.  332, 335,  336,  883-1) 

§  3.6     Marine  documenU;  kinds  of. 

(a)  Marine  documents  are  of  two  de- 
scriptions. (1)  permanent,  granted  to 
vessels  at  their  home  p(Mrts*  and  (2) 
temporary,  granted  to  vessels  at  ports 
other  than  their  home  ports.** 

(b)  A  register  or  enrollment  Shan  be 
valid  until  a  contingency  arises  requiring 
its  surrender.  (See  9i  8.26.  8J7.)  A 
license  shall  be  valid  for  one  year  only. 
but  may  be  renewed  or  changed  at  any 
time  during  the  year  for  which  it  is 
granted.  Care  shall  be  taken  that  only 
one  license,  and  for  one  employment,  be 
granted  to  a  vessel  for  the  same  period, 
except  that  a  license  may  be  granted  for 
the  "coasting  trade  and  mackerel  fish- 
eries." 

(c)  No  enrollment  and  license  or  li- 
cense shall  be  considered  in  force  longer 
than  the  vessel  to  which  it  Is  granted  is 

•Under  the  "Seattle  plan,"  which  is  In 
force  tn  a  number  of  customs  dlstrlote,  a 
vessel  having  Its  home  port  within  the  cus- 
toms coUectlon  district  may  sec\ire  a  perma- 
nent document  at  any  other  port  in  tbe 
same  district  at  which  marine  dooumente  are 
Issued. 

••  The  porta  at  which  marine  dooumenta 
may  be  issued  are  mdleated  m  1 1.1  of  tlita 
chapter. 
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owned  as  stated  In  the  document,  nor 
shall  It  be  valid  U  the  description  of  the 
vessel  Is  chanced,  nor  If  the  vessel  en- 
gages In  any  business  or  emplosrment 
other  than  that  for  which  the  document 
was  granted. 

(RB.  4138,  4191,  4815,  as  amended,  4324,  4327; 
46  n.8.C.  16,  62,  255,  266.  269) 

§  3.7      Marine  documents ;  execution  of. 

All  marine  documents  shall  be  signed 
and  sealed  by  the  collector  before  being 
Issued. 

(B.  8.  4157.  aa  amendad.  4168.  aa  amexuled; 
46  03.0.27.28) 

§  3.8     Marine  documents ;  new. 

When  a  new  marine  document  is  is- 
sued^ in  lieu  of  one  surrendered,  such 
new  document  shall  in  every  case  cite 
the  previous  document  by  number,  date, 
and  port  of  issue,  carry  any  notation  of 
the  authority  for  redocumentation  or  of 
the  existence  of  unsatisfied  preferred 
mortgage  appearing  on  the  surrendered 
document,  and  give  the  cause  of  sur- 
render of  the  old  document.  A  certifi- 
cate of  the  builder  shall  not  be  required, 
nor  shall  a  certificate  of  admeasurement 
be  required  unless  some  change  of  ton- 
nage has  taken  place  since  the  time  of 
the  previous  documentation.  (See 
§§  3.26.  3.27  and  3.30.) 

§  3.9      Marine      doeunienls      lo      include 
dimensions  and  tonnage. 

The  marine  document  of  every  vessel 
shall  express  her  length,  breadth,  and 
depth;  the  number  of  decks  and  masts; 
the  tonnage  under  the  tonnage  deck;  the 
tonnage  of  the  poop  or  other  enclosed 
space  above  the  deck;  the  gross  tormage; 
each  deduction  made  from  the  gross  ton- 
nage; and  the  net  or  register  tormage. 
In  appropriate  cases  it  shall  also  show 
the  height  under  the  third  or  spar  deck 
and  the  tonnage  on  the  between  decks 
above  the  tonnage  deck. 
(R.S.  4160,  4153,  aa  amended;  46  U.S.C.  74.  77) 
§  3.10      Registers. 

Vessels  of  the  United  States  engaged 
m  the  foreign  trade  shall  be  registered, 
except  as  provided  for  in  §  3.40  with  re- 
spect to  vessels  on  the  northern,  north- 


'  Tlie  penalty  for  neglecting  to  surrender 
a  document  when  required  by  law  Is  the  for- 
feiture of  aU  prlvUegea  and  benefits  of  a  ves- 
sel of  the  United  States.  (R.  8.  4168;  46 
XJ.  S.  C.  38) 


eastern,  and  northwestern  frontiers. 
Vessels  engaged  in  domestic  trade  only, 
other  than  vessels  owned  by  cltiaens  of 
the  United  States  as  defhied  in  S  3.19 
(a)  (4)  and  documented  or  to  be  docu- 
mented vmder  the  Act  of  September  2, 
1958  (46  U.S.C.  883-1) ,  may  be  registered. 
(See  §  3.30.) 

(R.S.  4132,  as  amended,  sec.  22,  41,  Stat.  997, 
sec.  27A.  72  Stet.  1736;  46  U.S.C.  11.  13.  883-1) 

§  3.11      Enrollment  and  license;  coasting 
trade  and  fisheries. 

(a)  When  employed  in  the  coasting 
trade  and  fisheries,  a  vessel  of  20  net  tons 
or  over  shall  be  enrolled  and  licensed 
and  a  vessel  of  5  net  tons  or  over  but 
less  than  20  net  tons  shall  be  licensed, 
unless  such  vessel  is  registered.  (See 
§  3.10.) 

(b)  A  vessel  engaged  exclusively  in  the 
cod  fishery  shall  be  licensed  for  that 
fishery.  A  vessel  engaged  in  whaling 
shall  be  licensed  for  the  whale  fishery.  A 
vessel  engaged  in  taking  fish  of  any  other 
description  shall  be  licensed  for  the 
mackerel  fishery.  A  vessel  which  en- 
gages in  both  the  coasting  trade  and 
fishing  (other  than  whaling)  may  be 
licensed  for  the  "coasting  trade  and 
mackerel  fishery."  A  vessel  engaged  in 
taking  out  fishing  parties  is  not  a  fishing 
vessel  and  shall  be  licensed  for  the  coast- 
ing trade  unless  it  Intends  to  proceed  to 
a  foreign  port.  In  which  case  a  certificate 
of  registry  is  required.  (See  §  3.10.  See 
§  3.40  for  vessels  on  the  Great  Lakes.) 

(c)  The  trade  expressed  In  the  body 
of  a  document  is  controlling  and  may  not 
be  limited  or  expanded  by  the  state- 
ment of  service  in  the  space  provided 
thereforj 

(d)  An  enrolled  and  licensed  vessel 
may  engage  In  trade  with  the  Canal  Zone 
or    Guantanamo    Bay    Naval    Station. 

(R.  S.  4311.  as  amended,  4321.  as  amended, 
sec.  7,  24  Stat.  81,  as  amended;  46  U.  8.  C  261. 
263,319) 

§  3.12      Builder's   certificates. 

(a)  In  order  to  document  a  vessel  of 
class  1,  2,  6,  or  7.  built  m  the  United 
States  and  not  before  documented,  the 
owner  shall  produce  to  the  collector  a 
certificate  on  customs  Form  1261  from 
the  builder  imder  whose  direction  the 
vessel  was  built  that  she  was  so  built, 
stating  the  place  and  time  of  buildmg, 
the  p>erson  or  persons  for  whom  built, 
number    of    decks    and    masts,    length. 


breadth,  depth,  toimage.  and  such  other 
particulars  as  are  usually  descriptive  of 
a  vessel.  This  certificate  shall  be  suffi- 
cient to  authorize  the  removal  of  a  new 
vessel,  if  in  ballast  only,  from  the  dis- 
trict where  she  was  built  to  another  dis- 
trict in  the  same  or  an  adjoining  State 
where  the  owner  or  owners  actually 
reside. 

(b)  When  for  any  cause  it  is  found  iffi- 
practicable  to  obtain  the  certificate  ($f 
the  builder,  other  competent  evidence 
establishing  the  particulars  and  facts  re- 
quired to  be  certified  by  him  may  be  ac- 
cepted with  the  approval  of  the  Commis- 
sioner of  Customs. 

(c)  The  place  of  build  is  where  the 
hull  was  built.  The  time  of  build  is  the 
year  of  completion.  Both  shall  appear 
in  all  marine  documents. 

(n.8.4147:  46  U.S.C.  24) 

§  3.13     Official  number  and  signal  letters. 

(a)   Every    documented    vessel    shall 
have  an  official  number  *  awarded  by  the 
Commissioner  of  Customs.    Application 
therefor    shall    be    made    on    customs 
Form  1320  by  the  owner  or  his  agent 
through  the  collector  of  customs.    When 
the  application  is  filed  with  the  collector 
at  the  port  designated  as  the  home  port 
of  the  vessel,  the  application  shall  be  in 
triplicate.    When  the  application  is  filed 
with  the  collector  at  any  port  other  than 
the  home  port  of  the  vessel,  the  applica- 
tion shall  be  in  quadruplicate.    The  name 
or  names  of  any  former  owner  or  owners 
shall  be  stated  on  the  application.     If 
there  was  no  former  owner,  that  fact 
shall  be  stated.    In  the  case  of  corporate 
ownership,    the    application    shall    be 
signed  in  the  corporate   name  by   the 
president,  secretary,  or  a  specially  au- 
thorized officer  of  the  corporation,  or  by 
an  authorized  agent.    In  the  case  of  a 
partnership,  the  partnership  name  shall 
be  signed  by  one  of  the  partners,  or  by 


•  "The  Secretary  of  the  Treasury  shall  have 
power,  under  such  regulations  as  he  shall 
prescribe,  to  establish  and  provide  a  system 
of  nxmibering  vessels  so  registered,  enrolled 
and  licensed;  and  each  vessel  so  numbered 
shall  have  her  number  deeply  carved  or 
otherwise  permanently  marked  on  her  main 
beam;  and  If  at  any  time  she  shaU  cease  to 
be  so  marked,  such  vessel  shall  be  Uable  to 
a  fine  of  $30  on  every  arrival  In  a  port  of  the 
United  States  If  she  have  not  her  proper 
official  number  legaUy  carved  or  permanently 
marked."     (46  U.  8.  O.  46) 


a  duly  authorised  agent;  the  name  of 
each  of  the  partners  shall  be  stated  toot 
the  proportionate  interest  of  each  In  the 
partnership  business  shall  not  be  stated. 
In  the  case  of  Individual  oiwnershlp  by 
two  or  more  persons,  the  applioatlon 
shall  be  signed  by  all  the  owners,  by  a 
duly  authorized  agent,  or  by  one  of  the 
owners  as  managing  owner,  provided 
there  is  filed  with  the  collector  a  written 
authorization  for  him  to  act  In  that  ca- 
pacity signed  by  the  owners  of  a  ma- 
jority Interest  in  the  vessel ;  in  every  case, 
the  name  of  each  owner  shall  be  stated. 
In  every  case  the  capacity  in  which  the 
person  signs,  whether  as  owner,  man- 
aging owner,  agent,  etc..  shall  be  clearly 
stated  below  his  signature.  If  a  signa- 
ture is  by  mark,  it  shall  be  witnessed  by 
two  persons,  or  acknowledged.  Any 
acknowledgment  valid  under  the  law  of 
the  state  where  made  may  be  accepted. 
No  customs  officer  or  employee  is  author- 
ized by  section  486,  Tariff  Act  of  1980, 
to  take  such  acknowledgments. 

(b)  Each  application  for  an  official 
number  shall  be  accompanied  by  a  desig- 
nation of  home  port  on  customs  Porm 
1319. 

(c)  When  an  application  for  an  official 
number  is  filed  with  the  collector  at  the 
port  designated  as  the  home  port  of  the 
vessel,  the  original  and  one  copy  of  cus- 
toms Form  1320  shall  be  forwarded  to 
the  Bureau.  When  an  appUcation  for 
an  official  number  is  filed  with  the  collec- 
tor at  any  port  other  than  the  home  port 
of  the  vessel  the  original  and  two  copies 
of  the  application  shall  be  forwarded  to 
the  Bureau.  When  an  official  number  is 
awarded,  the  Bureau  will  return  the 
original  to  the  collector  from  whom  it 
was  received.  The  collector  shall  make  a 
notation  of  the  official  number  awarded 
on  the  retained  copy  of  the  application 
and  shall  deliver  the  original  to  the 
applicant.  When  the  application  for 
official  number  is  filed  with  the  collector 
at  any  port  other  than  the  home  port  of 
the  vessel,  and  an  official  number  is 
awarded  to  the  vessel,  a  copy  of  the  no- 
tice of  award  will  also  be  forwarded  by 
the  Bureau  to  the  collector  at  the  home 
port  together  with  a  copy  of  the  appU- 
cation. 

(d)  Any  seagoing  vessel  of  100  tons  or 
over,  in  addition  to  an  official  number, 
may  have  signal  letters  awarded.  Appli- 
cation therefor  shall  be  made  by  the 
owner  or  his  agent  through  a  collector  of 
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customs  on  the  application  for  official 
number,  customs  Form  1320,  or,  if  the 
application  is  made  subsequent  to  the  fil- 
ing of  an  application  for  an  official  num- 
ber, by  a  letter  transmitted  through  the 
collector  of  customs.  Signal  letters  will 
not  be  forwarded  to  a  seagoing  vessel  of 
less  than  100  tons  except  upon  special  au- 
thorization by  the  Commissioner  of  Cus- 
toms. 

(e)  A  new  application  for  the  award 
of  signal  letters  to  a  vessel  of  the  United 
States  shall  not  be  required  by  reason  of 
any  change  In  status  or  ownership  of 
such  vessel  or  by  reason  of  the  redocu- 
mentation of  such  vessel  after  a  period 
during  which  It  has  been  out  of  docu- 
mentation. The  award  of  such  letters 
shall  not  be  canceled  except  upon  spe- 
cial authorization  of  the  Commissioner 
of  Customs. 

(f )  The  Bureau  will  give  consideration 
to  granting  a  special  authorization  for 
the  cancellation  of  the  award  of  signal 
letters  upon  application  by  or  on  behalf 
of  a  person  having  a  permit  Issued  by 
the  Federal  Communications  Commis- 
sion for  the  construction  or  operation  of 
a  broadcast  station  or  the  operation  of 
a  ship  station  who  desires  to  use  such 
letters  in  connection  with  the  operation 
of  such  station  If  the  vessel  to  which 
such  letters  are  awarded  is  no  longer 
documented  as  a  vessel  of  the  United 
States,  and  if.  in  the  case  of  an  applica- 
tion relating  to  a  ship  station,  the  vessel 
has  not  been  so  documented  for  a  period 
of  not  less  than  10  years.  Such  applica- 
tion shall  be  submitted  to  the  Commis- 
sioner of  Customs  in  writing  and  shall 
state  (1)  the  name  and  address  of  the 
permittee,  (2)  the  date  of  the  granting 
of  such  permit,  (3)  the  type  of  station 
to  which  such  permit  has  been  granted. 
(4)  the  letters  desired,  and  (5)  the  name 
and  official  number  of  the  vessel  to  which 
such  letters  are  awarded.  If  known  to 
the  applicant. 

(R.S.  4177,  as  amended;  46  U.S.C.  46) 

§i  3.14  Evidence  as  to  marking  of  official 
number,  net  tonnage,  name,  and 
hailing  port. 

(a)  Except  as  provided  for  in  §  3.51  (k) , 
marine  documents  shall  not  be  Issued 
imtil  proper  evidence  is  produced  that 
the  officisd  number  and  net  tonnage  have 
been  properly  marked  upon  the  vessel's 
main  beam,  that  her  name  has  been 
properly  marked  upon  both  sides  of  her 


bow,  and  that  her  name  and  hailing  port 
have  been  properly  marked  upon  her 
stem,  or  in  the  case  of  a  yacht  that  her 
name  and  hailing  port  have  been  prop- 
erly marked  on  the  hull.  (See  §  2.60a 
of  this  chapter.) 

(b)  The  evidence  of  proper  marking 
required  by  the  preceding  paragraph 
shall  be  a  certificate  by  a  customs  officer 
on  customs  Form  1322.  If  the  vessel  Is 
at  a  place  not  readily  accessible  to  a  cus- 
toms officer,  the  owner  or  his  agent  shall 
certify  as  to  the  proper  marking;  but 
as  soon  as  she  arrives  at  a  place  ac- 
cessible to  a  customs  officer,  a  certificate 
on  customs  Porm  1322  shall  be  required. 
(Sec.  4,  28  Stat.  743,  as  amended;  46  U.S.C.  79) 

§  3.16      Name  and  hailing  port  on  docu- 
mented vesseL 

(a)  The  name  of  every  documented 
vessel  (yachts  excepted)  shall  be 
marked  in  full  upon  each  bow  and  upon 
the  stern,  and  the  hailing  port  shall 
also  be  marked  in  full  upon  the  stem. 
These  names  shall  be  painted,  carved, 
or  gilded  in  Roman  letters  in  a  light 
color  on  a  dark  ground  or  In  a  dark 
color  on  a  light  ground,  and  shall  be 
distinctly  visible.  The  letters  shall  not 
be  less  than  4  Inches  high.  Every  steam 
vessel  of  the  United  States  shall.  In  ad- 
dition, have  her  name  conspicuously 
placed  in  distinct,  plain  letters  not  less 
than  6  Inches  high  on  each  outer  side  of 
the  pilot  house.  If  It  has  one.  and  if  the 
vessel  has  side  wheels,  also  on  the  outer 
side  of  each  wheel  house. 

(b)  On  a  so-called  "double-ender" 
vessel  the  required  names  shall  be  placed 
on  the  parts  corresponding  to  the  bow 
and  stem.  If  either  the  bow  or  stern, 
or  both,  of  any  such  or  other  vessel  does 
not  afford  sufficient  space  for  marking 
the  required  name  or  names,  or  if  the 
name  marked  in  such  a  place  would  be 
obscured  or  concealed  while  the  vessel 
is  in  operation  (for  example,  by  a 
fender) .  the  names  shall  be  placed  on  an 
appropriate  adjacent  part. 

(c)  The  name  of  a  scow,  barge,  or 
other  vessel  "scow-built"  or  with  square 
bow  may  be  marked  on  the  bow  Instead 
of  the  side  when  such  marking  would 
be  speedily  obliterated  by  chafing 
against  other  vessels,  piles,  or  rocks. 

(d)  The  hailing  port  to  be  marked  on 
the  stem  may  be  either  the  port  where 
the  vessel  is  permanently  documented, 
or  the  place  in  the  same  district  where 


the  vessel  was  built  or  where  one  or  more 
of  the  owners  reside. 

(e)  Every  documented  yacht  shall 
have  its  name  and  hailing  port  placed 
on  some  conspicuous  part  of  its  hull. 
(R.  S.  4178.  as  amended,  sec.  21.  23  Stat.  58. 
R.  S.  4214.  as  amended.  4496;  46  U.  a  C.  46. 
47.  103.493) 

§3.17      Home    port;    definition;    change 
of. 

(a)  A  vessel's  home  port*  is  that  port 
where  marine  documents  may  be  issued 
to  vessels  (see  9  1.1  (c)  of  this  chapter) 
which  has  been  fixed  and  determined  by 
the  owner  with  the  approval  of  the  col- 
lector, assistant  collector,  or  deputy  col- 
lector in  charge  of  marine  work  at  the 
port  designated  or  at  the  port  where  a 
temporary  document  is  to  be  issued  to 
the  vessel.  It  is  the  port  at  which  the 
vessel's  permanent  documents  are  issued. 

(b)  Before  a  marine  document  is 
Issued  to  a  vessel  never  before  docu- 
mented or  to  a  documented  or  previously 
documented  vessel  when  there  has  been 
some  change  in  ownership  in  whole  or  in 
part  or  when  a  change  in  home  port  is 
desired,  the  owner  of  the  vessel  shall  sub- 
mit his  designation  of  home  port  for  the 
vessel  on  customs  Form  1319,  signed  as 
provided  for  in  9  3.13  (a) ,  to  the  office  of 
the  collector  of  customs  for  the  port 
designated  or  the  port  where  a  temporary 
document  Is  to  be  issued.  When  the  des- 
ignation Is  filed  with  the  collector  at  the 
port  designated  as  home  port,  it  shall  be 
filed  in  duplicate;  when  filed  at  a  port 
where  a  temporary  document  is  to  be 
issued,  it  shall  be  filed  in  triplicate.  If 
the  home  port  so  designated  is  different 
from  the  last  previous  home  port  of  the 


■  "For  the  purposes  of  the  navigation  laws 
of  the  United  States  •  •  *.  every  vessel  of 
the  United  States  shall  have  a  'home  port' 
In  the  United  States,  Including  Alaska,  Ha- 
waii, and  Puerto  Rico,  which  port  the  owner 
of  such  vessel,  subject  to  the  approval  of 
the  Secretary  of  the  Treasury,  shall  speclfl- 
cally  fix  and  determine,  and  subject  to  such 
approval  may  from  time  to  time  change. 
Such  home  port  shaU  be  shown  in  the  regis- 
ter, enrollment,  and  license,  or  license  of 
such  vessel,  which  docimients,  respectively, 
are  referred  to  as  the  vessel's  document. 
The  home  port  shown  in  the  document  of 
any  vessel  of  the  United  States  in  force  on 
February  16,  1925.  shaU  be  deemed  to  have 
been  fixed  and  determined  In  accordance 
with  the  provisions  hereof.  •  •  •-  (46 
U.  8.  C.  18) 


vessel,  the  owner  shall  also  request  the 
collector  at  the  previous  home  port  to 
forward  to  the  collector  at  the  desig- 
nated port  an  abstract  of  title  on  customs 
Porm  1332,  or  on  customs  Forms  1332 
and  1332-A  (see  S  3.33  (1) ) . 

(c)  If  an  owner  desires  that  the  home 
port  be  elsewhere  than  the  port  at  or 
nearest  the  place  in  the  same  customs 
collection  district  where  the  vessel  busi- 
ness of  the  owner  is  conducted,  he  shall 
submit  with  his  designation  of  home  port 
a  detailed  statement  setting  forth  the 
reasons. 

(d)  Whenever  an  owner  submits  a 
designation  of  home  port  to  a  collector, 
the  collector  shall  examine  the  instru- 
ments transferrmg  title  to  the  vessel  and 
the  abstract  of  title  on  customs  Form 
1332  or  customs  Forms  1332  and  1332-A, 
if  any,  and  satislf y  himself  that  the  home 
port  has  in  fact  been  designated  by  the 
owner  of  the  vessel  or  some  person  au- 
thorized to  act  for  him. 

(e)  Any  designation  presented  shall  be 
forwarded  to  the  Bureau  for  recommen- 
dation before  approval  and  before  the  is- 
suance of  any  document  imder  such 
designation  if: 

( 1 )  A  port  or  place  Is  designated  which 
is  other  than  the  port  at  or  nearest  the 
place  in  the  same  customs  collection  dis- 
trict where  the  vessel  busmess  of  the 
Owner  is  conducted ; 

(2)  The  vessel  is  of  foreign  build  and 
has  not  been  previously  documented  as 
a  vessel  of  the  United  States ; 

(3)  The  vessel  has  been  transferred 
to  an  alien  m  whole  or  in  part  or  has 
been  placed  under  foreign  registry  after 
having  been  built  in  the  United  States 
or  after  having  been  documented  aa  a 
vessel  of  the  United  States; 

(4)  Title  has  passed  by  operation  of 
law  before  the  first  documentation  as  a 
vessel  of  the  United  States  or  stoce  the 
date  of  acquisition  of  title  by  the  last 
owner  of  record,  whether  by  court  order, 
by  appointment  of  a  trustee  in  bank- 
ruptcy, or  otherwise. 

(5)  The  vessel  is  owned  by  a  corpora- 
tion which  Is  qualified  as  a  citizen  of  the 
United  States  only  under  the  definition 
contained  In  §  3.19(a)  (4). 

(f)  After  favorable  recommendation 
by  the  Bureau  if  required,  the  collector, 
assistant  collector,  or  deputy  collector  in 
charge  of  martoe  work  for  the  port  at 
which  a  designation  is  filed  in  accord- 
ance with  paragraph  (a)  of  this  section 
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may  approve  that  designation  provided 
recordable  instruments  covering  each 
sale,  gilt,  or  conveyance  (including  a 
conveyance  in  trust),  if  any,  since  the 
date  of  acquisition  of  title  by  the  last 
owner  of  record  are  presented  with  the 
designation.  After  favorable  recom- 
mendation by  the  Bureau  if  required,  the 
collector  or  assistant  collector  for  the 
district  in  which  any  such  designation 
is  filed  may  waive  the  requirements  for 
production  of  recordable  instnmients  of 
conveyances  and  may  approve  that  desig- 
nation if  he  is  satisfied  that  it  is  imprac- 
ticable to  furnish  any  such  instnunent 
and  that  the  owner  has  legal  title  to  the 
vessel. 

(g)  If  the  designation  of  home  port  is 
approved  as  provided  for  in  paragraph 
(f)  of  this  section,  the  collector  shall 
forward  a  duplicate  copy  of  the  designa- 
tion to  tJae  Bureau.  If  the  designation 
is  so  approved  at  a  port  other  than  the 
home  port,  the  collector  shall  also  for- 
ward the  triplicate  copy  of  the  designa- 
tion to  the  collector  at  the  home  port. 

(h)  In  every  case  in  which  a  favor- 
able recommendation  by  the  Bureau  is 
required  before  an  approval  may  be 
granted  under  paragraph  (f)  of  this 
section,  the  collector  shall  forward  a 
copy  of  the  designation  to  the  Bureau, 
together  with  any  evidence  of  title  sub- 
mitted, any  necessary  statement  of  the 
facts  and  circumstances,  and  a  state- 
ment as  to  whether  or  not  the  collector 
is  of  the  opinion  that  the  applicant  has 
legal  title  to  the  vessel.  In  addition,  any 
statement  required  by  paragraph  (c)  of 
this  section  shall  be  forwarded.  The 
papers  so  forwarded  will  be  returned  by 
the  Bureau,  with  its  recommendation, 
for  processing  by  the  field  oflBcer 
concerned. 

(1)  No  officer  or  employee  designated 
to  grant  approvals  of  designations  of 
home  ports  shall  approve,  nor  shall  any 
collector  forward  to  the  Bureau  for  re- 
view, any  such  designation  imless  it  ap- 
pears that  the  vessel  will  be  documented 
as  a  vessel  of  the  United  States  substan- 
tially simultaneously  with  the  approval 
of  the  designation  by  any  such  officer  or 
employee  after  any  necessary  review. 
When  a  designation  has  been  approved 
and  the  vessel  is  not  so  documented,  the 
approval  granted  shall  be  cancelled.  The 
collector,  m  subsequently  transmitting  a 
copy  of  a  new  designation  by  the  same 
owner  for  review  or  in  f orwardixig  a  copy 


of  a  designation  approved  by  him.  shall 
Indicate  In  his  remarks  the  date  of  the 
previous  approval  and  that  it  was  can- 
celled because  of  failure  to  dooiunent  the 
vessel. 

(B.  8.  4141,  MO.  1,  48  SUt.  947,  M  amended; 
40  n.  8.0.17,18) 

§  3.18     Forms    of    oath    of    owner    and 
master  for  documentation. 

(a)  Prior  to  the  documentation  or  re- 
documentation  of  any  vessel,  except  in 
case  of  redocumentation  of  a  vessel  at 
a  port  other  than  the  home  port  upon 
change  in  trade  or  loss  of  marine  docu- 
ment or  when  the  renewal  «?aces  are 
filled,  there  shall  be  filed  an  oath  of 
ownership  on  customs  Form  1258  If  the 
vessel  is  owned  by  an  individual,  part- 
nership, unincorporated  company,  asso- 
ciation, or  the  United  States:  Or  on  cus- 
toms Form  1259  or  1260,  whichever  is 
applicable,  If  the  vessel  is  owned  by  a 
corporation. 

(b)  If  any  such  vessel  falls  within 
class  4.  5.  6,  or  7  of  §  3.2,  there  shall  be 
inserted  immediately  after  footnote  1  of 
customs  Form  1258  or  immediately  after 
footnote  4  of  customs  Form  1259  the 
appropriate  one  of  the  following  clauses: 

(1)  For  class  4 — 

On  the day  of .   19_-, 

captured  In  war  by  a  citizen  (or  citizens)  of 
the  United  States  and  lawfully  condemned 
as  prize  by  a  decree,  sentence,  or  Judgment 

of  the court  of 

an  authenticated  copy  of  which  I  now 
produce. 

(2)  For  class  5 — 

Adjudged  to  be  forfeited,  for  a  breach  of 
the  laws  of  the  United  States,  by  a  decree, 

sentence,  or  Judgment  of  the   

co\irt  of ,  an  authenticated 

copy  of  which  I  now  produce. 

(3)  For  class  6 — 

Formerly  the purchased 

from  the  United  States  (or  from  an  officer, 
naming  him  and  his  offlce). 

(4)  For  clau  7 — 

Authorized  to  be  documented  by  act  of 
Congress  and  by  the  Conunlssloner  of  Cus- 
toms by  letter  under  date  of  . 

an  authenticated  copy  of  which  I  now 
produce. 

(c)  The  master's  oath  required  for  the 
license  or  enrollment  and  license  of  a 
vessel  shall  be  executed  in  the  space 
provided  therefor  on  customs  Form  1258, 
1259,  or  1260.  If  the  vessel  is  to  be  reg- 
istered and  the  master  is  within  the  dis- 
trict where  the  registry  Ls  to  be  made,  the 
master's  oath  shall  be  on  Fonn  1258  or 


1269.  Such  form  of  oath  shall  not  be 
used  for  a  renewal  of  license  under  para- 
graph (d)  of  this  section. 

(d)  The  master's  oath  for  the  renewal 
of  a  license  shall  be  executed  cm  customs 
Form  1280.  Except  when  the  vessel  is 
at  its  home  port,  such  an  oath  shall  be 
taken  for  the  renewal  of  the  license  even 
though  it  may  be  necessary  to  issue  a 
new  document  because  all  renewal  spaces 
are  filled  on  the  former  dociunent. 

(R.8.  3114,  as  amended,  3116,  as  amended, 
4142,  4130,  as  amended.  4160.  4101.  4214.  as 
amended.  4312,  4314.  as  amended,  4320,  as 
amended,  4325,  as  amended,  4328,  as  amend- 
ed, 4330.  72  Stat.  1736;  10  U.S.C.  267.  268. 
46  U.S.C.  10,  20,  20,  81,  103,  262,  264,  263. 
267.  270, 272,  883-1 ) 

§  3.19     Citizenship;  documentation. 

(a)  Whenever  used  in  this  part,  the 
word  "citizen"  includes  the  plural  as 
well  as  the  singular.  Unless  the  context 
requires  a  different  meaning,  it  means: 

(1)  In  the  case  of  an  individual,  a 
native-born,  derivative,  or  naturalized 
citizen  of  the  United  States; 

(2)  In  the  case  of  a  partnership,  un- 
incorporated company,  or  association, 
one  whose  members  are  all  citizens  of 
the  United  States; 

(3)  In  the  case  of  a  corporation,  one 
which  is  incorporated  under  the  laws  of 
the  United  States,  or  of  any  State  there- 
of, of  which  the  president  or  other  chief 
executive  officer  and  the  chairman  of  the 
board  of  directors  are  citizens  of  the 
United  States,  so  long  as  no  more  of  its 
directors  than  a  minority  of  the  number 
necessary  to  constitute  a  quorum  shall 
be  noncitizens. 

(4)  In  the  case  of  a  corporation  own- 
ing and  operating  a  non-self-propelled 
vessel,  or  a  self-propelled  vessel  of  less 
than  500  gross  tons,  or  in  the  case  of  a 
corporation  which  seelcs  to  qualify  as  a 
citizen  under  the  Act  of  September  2, 
1958  (46  U.S.C.  883-1) ,  for  any  purpose 
under  the  Act,  one  which  is  incorporated 
under  the  laws  of  the  United  States,  or 
any  State,  Territory,  District,  or  posses- 
sion thereof  provided  that  (1)  a  majority 
of  the  officers  and  directors  of  such  cor- 
poration are  citizens  of  the  United 
States;  (11)  not  less  than  90  percent  of 
the  employees  of  such  corporation  are 
residents  of  the  United  States;  (ill)  such 
corporation  is  engaged  primarily  in  a 
manufacturing  or  mineral  industry  in 
the  United  States  or  any  Territory,  Dis- 
trict, or  possession  thereof;  (iv)  the  ag- 


gregate book  value  of  the  vessels  owned 
by  such  corporation  does  not  exceed  10 
percent  of  the  aggregate  book  value  of 
the  assets  of  such  corporation:  and  (v) 
such  corporation  purehaaei  or  produces 
hi  the  United  SUtes.  its  Territories,  or 
possessions  not  leas  than  7B  percent  of 
the  raw  materials  used  or  sold  in  its  op- 
erations, and  provided  further  that  a 
certificate  under  oath  on  customs  Form 
1260  as  prescribed  in  8  3.21  is  filed  with 
the  collector  of  customs  concerned  as 
provided  therein,  if  any.  or  if  none,  with 
the  Commissioner  of  Customs,  together 
with  the  required  certificate  as  to  the 
organization  of  the  corporation  and  the 
names  of  all  officers  and  directors  of  the 
corporation,  showing  the  home  address 
and  citizenship  of  each.** 


••  •  •  •  MotwithBtanding  any  other  provi- 
sion of  law.  a  corporation  incorporated  under 
the  laws  of  the  United  States  or  any  State. 
Territory,  District,  or  possesalon  thereof,  sball 
be  deemed  to  be  a  citizen  of  the  United  States 
for  the  ptupoees  of  and  within  the  meaning 
of  that  term  as  used  in  sections  0  and  87  of 
the  Shlpplns  Act.  1016.  as  amended  (46  J3A.O. 
808,  836) .  section  27  of  the  Merchant  Marine 
Act  of  1020,  as  amended  (46  UJ3.C.  883),  Re- 
vised Statutes,  section  4370  (46  XJB.C.  316), 
and  the  laws  relating  to  the  documentation 
of  vessels.  If  It  Is  established  by  a  certificate 
filed  with  the  Secretary  of  the  Treaaitty  as 
hereinafter  provided,  that — 

(a)  A  majority  of  the  officers  and  direc- 
tors of  such  corporation  are  citizens  of  ttie 
United  States; 

(b)  Not  less  than  90  per  centum  of  the  em- 
ployees of  such  corporation  are  residents  of 
the  United  States; 

(c)  Such  corporation  Is  engaged  primarily 
In  a  manufacturing  or  mineral  industry  in 
the  United  States  or  any  Territory,  District. 
or  possession  thereof; 

(d)  The  aggregate  book  value  of  the  ves- 
sels owned  by  such  corporation  does  not 
exceed  10  per  centum  of  the  aggregate  book 
value  of  the  assets  of  such  corpcnration;  and 

(e)  Such  corporation  ptirchases  or  pro- 
duces in  the  United  States,  its  Territories, 
or  possessions  not  less  than  76  per  centum  of 
the  raw  materials  used  or  sold  in  Its 
operations 

but  no  vessel  owned  by  any  such  corporation 
shall  engage  In  the  fLsherles  or  in  the  trans- 
portation of  merchandise  or  passengers  for 
hire  between  points  in  the  United  States,  in- 
cluding Territories,  Districts,  and  posses- 
sions thereof,  embraced  within  the  coastwise 
laws,  except  as  a  service  for  a  parent  or  sub- 
sidiary corporation  and  except  when  such 
vessel  is  under  demise  or  bareboat  charter 
at  prevailing  rates  for  use  otherwise  than 
In  the  domestic  noncontiguous  trades  from 
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(b)  A  vessel,  although  owned  and  doc- 
umented by  a  corporation  which  is  a  cit- 
izen as  defined  in  paragraph  (a)  (3)  of 
this  section,  shall  not  engage  in  the  coast- 


wise trade  unless  78  percent  of  the  in- 
terest in  the  corporation  is  owned  by 
citizens  as  specified  In  section  2  of  the 
Shipping  Act,  1916,  as  amended." 


any  such  corporation  to  a  common  or  con- 
tract carrier  subject  to  part  3  of  the  Inter- 
state Commerce  Act,  as  amended,  which 
otherwise  qualifies  as  a  citizen  under  sec- 
tion 2  of  the  Shipping  Act,  1916,  as  amended 
(46  U.S.C.  802).  and  which  is  not  connected, 
directly  or  indirectly,  by  way  of  ownership 
or  control   with  such  corporation. 

As  used  herein  (1).  the  term  "parent" 
means  a  corporation  which  controls,  directly 
or  indirectly,  at  least  60  per  centum  of  the 
voting  stock  of  such  corporation,  and  (2), 
the  term  "subsidiary"  means  a  corporation 
not  less  than  60  per  centum  of  the  voting 
stock  of  which  is  controlled,  dlrecitly  or  in- 
directly, by  such  corporation  or  its  parent, 
but  no  corporation  shall  be  deemed  to  be  a 
"parent**  or  "subsidiary"  hereunder  unless 
it  is  incorporated  under  the  laws  of  the 
United  States,  or  any  State,  Territory,  Dis- 
trict, or  possession  thereof,  and  there  has 
been  filed  with  the  Secretary  of  the  Treasury 
a  certificate  as  hereinafter  provided. 

Vessels  buUt  in  the  Uc'ted  States  and 
owned  by  a  corporation  meeting  the  condi- 
tions hereof  which  are  non-self-propelled  or 
which.  If  self-propelled,  are  of  less  than  five 
hundred  gross  tons  shall  be  entitled  to  docu- 
mentation under  the  laws  of  the  United 
States,  and  except  as  restricted  by  this  sec- 
tion, shall  be  entitled  to  engage  In  the  coast- 
wise trade  and,  together  with  their  owners 
or  masters.  shaU  be  entitled  to  aU  the  other 
benefits  and  privileges  and  shall  be  subject 
to  the  same  requirements,  penalties,  and 
forfeitures  as  may  be  applicable  iu  the  case 
of  Teesels  built  in  the  United  States  and 
otherwise  documented  or  exempt  from  docu- 
mentation under  the  laws  of  the  United 
States. 

A  corporation  seeking  hereunder  to  docu- 
ment a  vessel  under  the  laws  of  the  United 
States  or  to  operate  a  vessel  exempt  from 
documentation  vinder  the  laws  of  the  United 
States  shall  file  with  the  Secretary  of  the 
Treasury  of  the  United  States  a  certificate 
under  oath,  in  such  form  and  at  such  times 
as  may  be  prescribed  by  him,  executed  by 
its  duly  authorized  officer  or  agent,  estab- 
lishing that  such  corporation  compiles  with 
the  conditions  of  this  section  above  set 
forth.  A  "parent"  or  "subsidiary"  of  such 
corporation  shall  likewise  fUe  with  the  Sec- 
retary of  the  Treasury  a  certificate  under 
oath,  in  such  form  and  at  such  time  as  may 
be  prescribed  by  him.  executed  by  Its  duly 
authorlaed  officer  or  agent,  establishing  that 
such  "parent"  or  "subsidiary"  complies  with 
the  conditions  of  this  section  above  ret  f  ortb. 
before  such  corporation  may  transport  any 
merchandise  or  passengers  for  such  parent 
or  ffubeidlB'y.  If  any  material  matter  of 
fact  alleged  In  any  such  certificate  which. 


within  the  knowledge  of  the  party  so  swear- 
ing is  not  true,  there  shall  be  a  forfeiture 
of  the  vessel  (or  the  value  thereof)  docu- 
mented or  operated  hereunder  in  respect  to 
which  the  oath  shall  have  been  made.  If 
any  vessel  shall  transport  merchandise  for 
hire  in  violation  of  this  section,  such  mer- 
chandise shall  be  forfeited  to  the  United 
States.  If  any  vessel  shall  transport  pas- 
sengers for  hire  in  violation  of  this  section, 
such  vessel  shall  be  subject  to  a  penalty  of 
$200  for  each  passenger  so  transported.  Any 
penalty  or  forfeiture  incurred  under  this 
section  may  be  remitted  or  mitigated  by  the 
Secretary  of  the  Treasury  xmder  the  pro- 
visions of  section  7  of  Title  46,  United  States 
Ckxle. 

Any  corporation  which  has  filed  a  certifi- 
cate with  the  Secretary  of  the  Treasury  as 
provided  for  herein  shall  cease  to  be  qualified 
under  this  section  if  there  Is  any  change  in 
its  status  whereby  It  no  longer  meets  the 
conditions  above  set  forth,  and  any  docu- 
ments theretofore  issued  to  it,  pursuant  to 
the  provisions  of  this  section,  shall  be  forth- 
with surrendered  by  it  to  the  Secretary  of 
the  Treasury.     (46  U.S.C.  88»-l> 

••"(a)  Within  the  meaning  of  this  chap- 
ter no  corporation,  partnership,  or  association 
shall  be  deemed  a  citizen  of  the  United 
States  unless  the  controlling  Interest  there- 
in Is  owned  by  citizens  of  the  United  States, 
and.  in  the  case  of  a  corporation,  unless  Its 
president  or  other  chief  executive  officer  and 
the  chairman  of  Its  board  of  directors  are 
citizens  of  the  United  States  and  unless  no 
more  of  its  directors  than  a  minority  of  the 
number  necessary  to  constitute  a  quorum 
are  noncitizens  and  the  corporation  Itself 
Is  organized  under  the  laws  of  the  United 
States  or  of  a  State,  Territory.  District,  or 
possession  thereof,  but  in  the  case  of  a  cor- 
pyoratlon,  association,  or  partnership  operat- 
ing any  vessel  In  the  coastwise  trade  the 
amoimt  of  Interest  required  to  be  owned  by 
citizens  of  the  United  States  shall  be  76  per 
centum. 

"(b)  The  controlling  Interest  In  a  corpo- 
ration shall  not  be  deemed  to  be  owned  by 
citizens  of  the  United  States  (a)  if  the  title 
to  a  majority  of  the  stock  thereof  Is  not 
vested  in  such  citizens  free  from  any  trust  or 
fiduciary  obligation  in  favor  of  any  person 
not  a  citlsen  of  the  United  States;  or  (b)  if 
the  majority  of  the  voting  power  In  such  cor- 
poration U  not  vested  In  citizens  at  the 
United  SUtes;  or  (c)  if  through  any  contract 
or  understanding  It  Is  so  arranged  that  the 
majority  of  tbe  voting  power  may  be  exer- 
cised, directly  or  indirectly,  in  behalf  of  any 
person  who  Is  not  a  citizen  of  the  United 
States  or  (d)  if  by  any  other  means  what- 
soever control  of  the  corporation  Is  conferred 


Cc)  A  vessel,  altbough  ovnied  by  a  cor- 
poration which  is  not  a  citizen  as  defined 
In  section  2  of  Shipping  Act,  1916,  as 
amended,  may  be  documented  as  a  ves- 
sel of  the  United  States  if  the  sale  or 
transfer  to  the  corporation  was  not  in 
violation  of  section  9  or  37  of  the  Ship- 
ping Act,  1916,  as  amended  (46  U.  S.  C. 
808,  835),  and  if  the  corporation  is  a 
citizen  as  defined  in  paragraph  (a)  (3) 
of  this  section. 

(d)  A  vessel,  although  owned  by  a 
partnership  or  association  which  is  a 
citizen  as  defined  in  section  2  of  the 
Shipping  Act,  1916,  as  amended,  shall 
not  be  documented  as  a  vessel  of  the 
United  States  unless  the  owner  is  also  a 
citizen  as  defined  in  paragraph  (a)  (2) 
of  this  sectioa. 

(e)  A  corporation  which  qualifies  as 
a  citizen  as  defined  in  paragraph  (a)  (4) 
of  this  section  is  not  thereby  precluded 
from  qualifying  as  a  citizen  imder  any 
other  applicable  definition  and  vessels 
which  it  owns  or  operates  shall  be  en- 
titled to  be  documented  as  vessels  of  the 
United  States  imder  any  other  provision 
of  this  part  upon  compliance  with  all 
applicable  requirements. 

(R.S.  4132,  as  amended.  4131.  as  amended, 
sees.  2,  9,  39  Stat.  720,  as  amended,  730,  as 
amended,  sec.  4,  40  Stat.  901,  as  amended.  72 
Stat.  1736;  46  U8.C.  11.  221.  802,  808,  836. 
883-1) 

§  3.20      Evidence  of  citizcnsliip  of  own- 
ers and  officers. 

(a)  In  addition  to  any  oath,  certificate, 
or  declaration  of  citizenship  specified. 


upon  or  permitted  to  be  exercised  by  any 
person  who  is  not  a  citizen  of  the  United 
States. 

"(c)  Seventy-five  per  centum  of  the  Inter- 
est in  a  corporation  shall  not  be  deemed  to 
be  owned  by  citizens  of  the  United  States  (a) 
if  the  title  to  76  per  centum  of  Its  stock  Is  not 
vested  in  such  citizens  free  from  any  trust  or 
fiduciary  obligation  In  favor  of  any  person  not 
a  citizen  of  the  United  States:  or  (b)  if  76 
per  centum  of  the  voting  power  In  such  cor- 
poration is  not  vested  In  citizens  of  the 
United  States:  or  (c)  If.  through  any  con- 
tract or  understanding.  It  is  so  arranged  that 
more  than  26  per  centum  of  the  voting  power 
in  such  corporation  may  be  exercised,  direct- 
ly or  indirectly,  to  behalf  of  any  person  who  Is 
not  a  citizen  of  the  United  States:  or  (d)  if 
by  any  other  means  whatsoever  control  of  any 
interest  in  the  corporation  in  excess  of  36 
per  centTun  is  conferred  upon  or  permitted  to 
be  exercised  by  any  person  who  Is  not  a  citi- 
zen of  the  United  States."     (46  U.  S.  C.  802) 


the  collector  of  customs  may  require  the 
production  of  such  further  evidence  as 
may  be  necessary  to  satisfy  him  that  the 
person  is  a  citizen  of  the  United  States. 
The  proper  notation  of  the  evidence 
produced  shall  be  made  on  the  papers 
retained  in  the  collector's  offlce,  such  as 
the  number,  date,  and  offlce  of  issue  of 
an  offlcer's  license,  seaman's  passport, 
or  citizen's  passport,  or  the  same  data 
as  to  a  birth  or  naturalization  certificate, 
a  continuous  discharge  book,  or  a  cer- 
tificate of  identification,  etc.  The  col- 
lector shall  reject  any  evidence  beUeved 
by  him  to  be  unauthentic. 

(b)  As  evidence  of  his  citizenship,  a 
naturalized  citizen  shall  be  required  in 
every  case  to  present  a  certificate  of  his 
naturalization.  A  derivative  citizen 
shall  be  required  to  present  either  a  cer- 
tificate of  naturalization  of  either  parent 
through  whom  he  derived  his  own  citi- 
zenship, together  with  a  birth  certificate 
or  other  evidence  satisfactorily  estab- 
lishing that  he  was  under  21  years  of  age 
at  the  time  of  his  parent's  naturaliza- 
tion, or  a  certificate  of  derivative  citi- 
zenship. The  usually  acceptable  evi- 
dence of  citizenship  for  other  persons  is 
described  below  in  the  order  of  desir- 
abUity. 

(1)  A    birth    certificate   or   certified 

copy-  .  _.  ^ 

(2)  A  baptismal  certificate  or  parish 
record  made  within  1  year  after  birth. 

(3)  A  certificate  of  a  practicing  physi- 
cian that  he  attended  the  birth  and  that 
he  has  a  record  in  his  possession  show- 
ing the  date  on  which  it  occurred, 

4)  A  State  Department  passxwrt. 

(5)  An  active  commission  in  the  United 
States  Navy,  Marine  Corps,  Coast  Guard, 
or  reserve  component  thereof. 

(6)  An  active  commission  in  the 
United  States  Army  or  a  reserve  com- 
ponent thereof  issued  prior  to  May  26, 
1942.  _. 

(7)  A  license  as  master,  mate,  engi- 
neer, or  pilot  Issued  by  the  Coast  Quard. 
or  a  license  as  master,  mate,  engineer, 
or  pilot  issued  by  the  former  Bureau  of 
Marine  Inspection  and  Navigation  when 
such  license  shows  on  the  back  thereof 
that  satisfactory  evidence  of  citlaenshlp 
of  the  holder  was  produced  at  the  time 
of  the  issuance  of  such  license. 

(8)  A  certificate  of  registry  as  staff 
officer. 

(9)  A  continuous  discharge  book  or 
certificate  of  identification  issued  by  the 
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Ctest  Guard  which  shows  that  the  hxdder 
Is  an  American  dttien.  or  a  contlnnoiu 
discharge  book  or  certificate  of  identifi- 
cation issued  by  the  former  Bureau  of 
ilarine  Inspection  and  Naviffatlon  which 
shows  the  holder  is  an  American  dtiien. 
provided  the  records  of  that  Bureau 
(now  maintained  by  the  Coast  Guard) 
indicate  that  the  holder  of  such  con- 
tinuous discharge  book  or  certificate  of 
identiflcation  has  produced  satisfactory 
evidence  of  his  citlienship. 

(10)  A  delayed  certificate  of  birth. 
If  an  applicant  claiming  to  be  a  citiaen 
of  the  United  States  submits  a  delayed 
certificate  of  birth  which  has  been  Issued 
in  accordance  with  the  procedure  out- 
lined in  the  Mft"^'^'  of  Uniform  Proce- 
dure for  the  Delayed  Registration  of 
Births  "  and  recites  on  its  face  the  evi- 
dence upon  which  it  has  been  granted, 
it  may  be  accepted  as  prima  facie  evi- 
dence of  citizenship  in  the  absence  of 
any  collateral  facts  indicating  fraud  in 
its  procizrement.  In  order  to  receive 
consideration  as  a  delayed  certificate  of 
birth,  the  certificate  shall  have  been  is- 
sued strictly  in  accordance  with  the  pro- 
visions of  the  manual  above  referred  to. 
Any  delayed  birth  certificate  not  so  is- 
sued shall  be  given  consideration  but 
shall  not  necessarily  be  considered  prima 
facie  evidence  of  citizenship. 

(11)  If  none  of  the  foregoing  require- 
ments can  be  met  by  the  applicant,  he 
shall  make  a  statement  to  that  effect, 
and,  in  an  attempt  to  establish  citizen- 
ship, he  may  submit  for  consideration 
data  of  the  following  character: 

(1)  Report  of  the  Census  Bureau  show- 
ing the  earliest  record  of  age  or  birth 
available."  Request  for  such  Informa- 
tion shall  be  addressed  to  the  Director  of 
the  Census.  Washington  25.  D.  C.  In 
making  such  request,  definite  Informa- 
tion must  be  furnished  the  Census  Bu- 
reau as  to  the  place  of  residence  when  the 
first  census  was  taken  after  birth  of  the 
applicant,  giving  the  name  of  the  street 
and  nximber  of  the  house,  or  the  names  of 
the  cross  streets  between  which  the  house 
was  located  if  residing  in  a  city;  or  the 
name  of  the  town,  township,  precinct. 

'■This  manual  was  iBsued  by  the  Depcot- 
xnent  of  Commerce  on  July  18.  1941,  and  Is 
filed  wltli  tlie  Office  of  the  Federal  Register. 

"  Census  records  are  available  for  the  fol- 
lowing years:  1860.  1870,  1880.  IBOO,  1810. 
1930. 1830.  and  1840.  Etecords  for  1880  are  not 
tsnXMOm. 


magisterial  district,  militia  district,  beat 
or  election  district,  if  residing  in  the 
countir:  also  the  names  of  parents,  or 
the  names  of  other  persons  with  whom 
resldinff  on  the  date  specified. 

(U)  Deolarattons  of  fact  by  parents 
or  relatives:  declarations  by  two  or  more 
responsible  citizens  of  the  United  States 
stating  facts  of  which  they  have  knowl- 
edge tending  to  establish  the  applicant's 
citizenship;  school  records;  immigration 
records;  or  insurance  policies. 

(R.8.  4142,  4144.  4818;  40  TJB.C.  18,  22,  253) 

§  3.21  Execation  of  oaths  for  documen- 
tation, for  operatiiHi  of  certain  ve»- 
■ela  exempt  from  docnmentatlon,  and 
for  qualification  of  certain  corpora- 
tions as  citixens  of  the  United  States. 

(a)  If  the  vessel  be  owned  by  one  in- 
dividual, the  oath  shall  be  taken  by  him 
or  by  his  duly  authorized  agent. 

(b)  If  the  vessel  be  owned  by  several 
individuals  or  a  firm  or  unincorporated 
comi>any.  the  oath  shall  be  taken  by  the 
managing  owner  or  a  member  of  the  firm 
who  shall  specify  the  names  and  places 
of  abode  of,  and  except  In  the  case  of  a 
partnership  the  proportions  of  the  vessel 
owned  by,  each  of  the  others,  and  shall 
certify  to  their  citizenship. 

(c)  If  the  vessel  be  owned  by  a  cor- 
poration, the  oath  shall  be  taken  by  its 
president.  Its  secretary,  or  by  any  other 
officer  or  agent  thereof  duly  authorized 
by  a  writing  under  the  corporate  seal  to 
act  in  its  behalf.  Such  officer  or  agent 
shall  also  furnish  a  certificate  as  to  the 
organization  of  the  coriwratlon  and  the 
names  of  its  president  or  other  chief 
executive  officer,  chairman  of  Its  board 
of  directors,  and  directors,  showing  the 
home  address  and  citizenship  of  each  and 
the  number  of  directors  necessary  to 
constitute  a  quorum,  including  a  quota- 
tion of  the  pertinent  portion  of  the  arti- 
cles of  incorporation,  bylaws,  or  other 
corporate  papers  relating  to  the  matter 
of  a  quorum.  If  the  corporate  owner  Is 
qualified  as  a  citizen  of  the  United  States 
\mder  the  definition  contained  in  S  3.19 
(a)(4).  the  oath  shall  be  on  customs 
Form  1260  and  the  accompanying  certifi- 
cate shall  Include  information  as  to  the 
names,  h<»ne  address,  and  citizenship  of 
all  officers  and  directors. 

(d)  In  all  cases  where  there  Is  more 
than  one  owner,  the  proportions  owned 
by  each  shall  be  stated  In  the  oath. 


(e)  The  oath  of  the  owner  or  of  the 
master  reqtfired  for  documentation  may 
be  taken  before  a  collector  of  customs 
or  before  any  ofBoer  authorlied  by  the 
laws  of  a  state  to  administer  oaths  gen- 
erally. If  the  oath  is  not  taken  before 
the  collector,  it  may  be  maUed  to  him. 

(f)  A  corporation  which  meets  the 
qualification  requirements  of  1 3.19(a) 
(4)  as  a  citizen  of  the  United  States  and 
which  seeks  to  operate  in  trade  a  vessel 
owned  by  such  corporation  and  exempt 
from  documentation  under  8  3.5  shall  file 
In  duplicate  with  the  collector  of  cus- 
toms for  the  district  in  which  the  vessel 
business  of  the  owner  la  conducted  a 
certificate  imder  oath  on  customs  Form 
1260  by  its  president,  its  secretary,  or 
by  any  oOcer  or  agent  thereof  duly  au- 
thorized by  a  writing  under  the  corporate 
seal  to  act  in  its  behalf.  Such  officer  or 
agent  shall  also  furnish  in  duplicate  a 
certificate  as  to  the  organization  of  the 
corporation  and  the  names  of  all  officers 
and  directors  of  the  corporation,  showing 
the  home  address  and  citizenship  of  each. 

(g)  A  corporation  which  meets  the 
qualification  requirements  of  S  S.19(a) 
(4)  as  a  citizen  of  the  United  States  and 
which  seeks  to  qualify  vmder  the  Act  of 
September  2.  1958  (46  U.S.C.  883-1),  for 
any  purpose  other  than  as  outlined  in 
paragraph  (f )  hereof  shall  file  in  dupli- 
cate with  the  Commissioner  of  Customs 
a  certificate  under  oath  on  customs  Form 
1260,  appropriately  modified  to  omit  ref- 
erence to  any  vessel,  by  the  corporation's 
president,  its  secretary,  or  by  any  other 
officer  or  agent  thereof  duly  authorized 
in  writing  under  the  corporate  seal  to  act 
in  its  behalf.  Such  officer  or  agent  shaU 
also  furnish  in  duplicate  a  certificate  as 
to  the  organlaatlon  of  the  corporation 
and  the  names  of  all  officers  and  direc- 
tors of  the  corporation,  showing  the 
home  address  and  citizenship  of  each, 
and  shall  state  in  duplicate  in  writing 
the  reasons  for  desirhig  to  qualify  imder 
the  Act  and  the  reasons  why  qualifica- 
tion is  not  sought  under  paragraph  (c) 
or  (f)  of  this  section. 

(h)  If  any  change  occurs  in  any  cor- 
poration after  the  filing  of  a  certificate 
under  oath  and  the  other  papers  re- 
quired under  paragraph  (f)  or  (g)  of  this 
section  whereby  the  corporation  is  no 
longer  entitled  to  be  deemed  a  citizen  of 
the  United  States  as  defined  hi  |  3.19(a) 
(4) ,  the  corporation  shall  cause  a  report 
of  Buoh  change  to  be  made  in  writing  In 


duplicate  to  the  office  where  the  previous     t^ 
oertlfloate  under  oath  was  filed.  B 

(i)  Upon  the  filing  of  a  eertifleate  R 
under  oath  and  the  other  papen  required 
under  paragraph  (f )  or  (g )  of  this  seo- 
tlon,  the  ooUeotor  of  customs  or  the  Com- 
mlasioner  of  Customs  shall  furnish  the 
corporation,  through  its  oflloer  or  agent, 
a  certificate  of  filing  of  suoh  oath  on 
customs  Form  1262  which  shall  be  Talkl 
for  a  period  of  3  years  from  the  date  of 
its  issuance  unless  there  first  occurs  a 
change  in  corporate  status  requlrinf  a 
report  under  paragraph  (h)  of  this  amo- 
tion. On  or  before  the  date  of  expiraUon 
of  the  validity  of  such  certlfloate.  a  new 
oath  on  customs  Form  1260  and  the  oHult 
papers  required  by  paragraph  (f )  or  (g ) 
of  this  section  shall  be  filed  with  the 
appropriate  officer. 

(J)  The  duplicate  copy  of  the  oath 
and  other  papers  required  by  paragra^hB 
(f )  and  (h)  of  this  section  and  a  oopgr  of 
any  certificate  issued  by  the  collector     jo 
under  paragraph  (1)  of  this  section  shall      p 
be  forwarded  promptly  to  the  Commis-     J" 
sioner  of  Customs,  who  will  cause  noUce 
of  the  contents  thereof  to  be  given  to  all 
collectors  of  customs  concerned.     The 
Commissioner  will  also  give  similar  no- 
tice of  the  contents  of  any  oath  filed  with 
him  imder  paragraph  (g)  of  this  section.      O 

(Sec.  1.  61  Stat.  633,  as  amended,  44  Stat. 
830,  R.3.  4138,  4142,  4188,  as  amended.  4148, 
4144.  4163,  4314.  as  amended,  4320,  as  amend- 
ed. 72  Stat.  1736;  1  U.8.C.  1,  5  UJ8.C.  8aa,  46 
use.  16.  19-22,  S3,  254.  262,  888-1) 

§  3.21a     Execution  of  oaths  by  a  parent 
or  subsidiary  corporation. 

(a)  A  parent  or  subsidiary  corporation 
as  defined  in  S  3.1  (h)  and  (1)  shall  file  a 
certificate  under  oath  on  customs  Form 
1263  executed  by  its  duly  authorized  offi- 
cer or  agent  establishing  the  facts  re- 
specting the  citizenship  of  such  parent  or 
subsidiary  corporation  before  any  vessel 
owned  by  a  corporation  as  defined  in 
§3.19(a)(4)  shall  transport  any  mer- 
chandise or  passengers  for  such  parent 
or  subsidiary  corporation,  whether  the 
transporting  vessel  Ls  documented  as  a 
vessel  under  the  laws  of  the  United 
States  or  is  exempt  from  the  require- 
ments for  documentation  under  S  3.6 (c) 
or  otherwise. 

(b)  The  certificate  under  oath  re- 
quired under  paragraph  (a)  of  this  sec- 
tion shall  be  filed  in  duplicate  with  the 
collector  of  customs  at  the  vessel's  home 
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port  If  the  vessel  is  dociunented  as  a  ves- 
sel of  the  United  States  or.  If  not  so 
documented,  with  the  collector  of  cus- 
toms for  the  district  in  which  the  vessel 
business  of  the  owner  is  conducted.  Such 
officer  or  agent  shall  also  furnish  in  du- 
plicate a  certificate  as  to  the  organization 
of  the  corporation  and  the  names  of  all 
officers  and  directors  of  the  corporation, 
showing  the  home  address  and  citizen- 
ship of  each. 

(c)  When  there  Is  any  change  In  the 
status  of  a  parent  or  subsidiary  corpora- 
tion which  is  a  citizen  of  the  United 
States  whereby  such  corporation  shall 
cease  to  be  qualified  as  a  citizen,  such 
corporation  shall  cause  a  report  of  such 
change  to  be  made  in  writing  in  dupli- 
cate to  the  collector  of  customs  at  the 
port  where  the  previous  certificate  vmder 
oath  was  filed. 

(d)  The  duplicate  copy  of  the  oath 
and  other  papers  required  by  this  section 
shall  be  forwarded  promptly  to  the  Com- 
missioner of  C?ustoms,  who  will  cause 
notice  of  the  contents  thereof  to  be 
given  to  all  collectors  of  customs  con- 
cerned. 

(72  Stat.  1736;  46  U.S.C.  883-1) 

§  3.22      I«!iue  and  record  of  mnrinc  Hocu- 
incnts. 

(a)  An  exact  copy  of  each  marine 
document  issued  by  a  collector  of  cus- 
toms shall  be  placed  in  a  permanent 
record  kept  for  that  purpose  and  a  proper 
index  made  thereof  on  customs  Form 
1241  (on  customs  Form  2112  at  the  port 
of  New  York). 

(b)  At  the  time  application  is  made  for 
a  new  document,  any  former  document 
of  the  vessel  shall  be  surrendered  to  the 
collector  to  whom  the  application  is 
made,  unless  the  former  document  has 
been  lost,  mutilated,  destroyed,  or  un- 
intentionally mislaid.     (See  9  8.31.) 

(c)  On  proof  that  any  vessel  has  been 
sold  or  transferred  by  process  of  law 
and  that  her  former  owner  has  retained 
the  marine  document,  thf  collector  at 
the  vessel's  home  port  may  grant  a  new 
document  and  shall  not  refuse  to  issue 
such  a  document  merely  because  the 
last  document  Is  retained  by  the  former 
Ofwner.  In  any  such  case,  the  new  owner 
ahaU  not  be  requhred  to  produce  and  siv- 
zender  the  former  docimient.  but  the  is- 
suance of  the  new  document  does  not 


remove  the  UabUity  of  the  liolder  of  the 
former  document  for  failure  to  sur- 
render it, 

(d)  Upon  any  change  in  the  address 
of  an  owner  as  shown  upon  a  marine 
dociunent.  a  prompt  report,  giving  both 
the  old  and  the  new  addresses,  shall  be 
made  to  the  collector  of  customs  at  the 
vessel's  home  port  and  the  marine  docu- 
ment shall  be  presented  for  amendment 
of  the  address  to  any  collector  of  cus- 
toms at  the  first  opportunity. 

(e)  No  document  shall  be  Issued  to 
any  vessel  prior  to  the  receipt  by  the  col- 
lector or  the  approval  of  the  designation 
of  the  home  port  by  or  on  behalf  of  the 
owner  in  whose  name  the  document  is 
to  be  issued. 

(f)  When  a  document  is  issued  to  a 
vessel  on  the  Great  Lakes,  it  shall  be 
delivered  by  the  collector  in  a  special  en- 
velope, customs  Form  1503.  When  a 
document  is  Issued  to  a  vessel  elsewhere 
than  on  the  Great  Lakes.  It  shall  be  de- 
livered in  a  special  envelope,  customs 
Form  1502.  In  the  case  of  the  issuance 
of  any  document  other  than  a  register 
or  an  enrollment  and  license  on  customs 
Form  1276.  the  date  upon  which  the  li- 
cense for  the  vessel  will  expire  shall  be 
noted  plainly  on  the  face  of  the  en- 
velope. 

(R.8.  4141,  sec.  1.  43  Stat.  947.  BS.  4158. 
as  amended,  4164,  as  amended.  4176.  4314.  as 
amended.  4318.  as  amended,  4329,  as  amend- 
ed: 46  use.  17.  18,  26,  34,  44.  264.  269.  271) 

§  3.23      Permanent  documenlalion  of  ves- 
sel absent  from  home  port. 

(a)  A  permanent  document  may  be  is- 
sued to  any  vessel  absent  from  her  home 
port  upon  application  to  the  collector  for 
the  home  port  through  the  office  of  the 
collector  at  the  port  where  the  vessel 
shall  be.  In  such  case,  all  recfuirements 
which  would  be  applicable  if  the  vessel 
were  at  her  home  port  shall  be  met  at  the 
port  where  she  is  before  the  application 
is  forwarded,  except  that  the  owner's 
and  master's  oaths  may  be  executed  at 
the  home  port.  <• 

(b)  The  coUector  through  whom  ap- 
plication was  made  shall  forward  a  cer- 
tificate on  customs  Form  1301  to  the  col- 
lector at  the  vessel's  home  port,  who 
shall  issue  a  permanent  document  and 
deliver  the  document  either  directly  or 
through  the  collector  through  whom  the 
application  was  received. 
(Sec.  486, 46  Stat.  725.  as  amended.  R.  S.  4328. 
as  amended:  18  U.  S.  O.  1486.  46  TT.  S.  O.  270) 


§  3.24       ChatiBe  of  na«Bter.** 

<a)  When  the  master  of  any  docu- 
mented vessel,  except  a  licensed  ferry- 
boat or  yacht,  is  changed,  the  owner  or 
the  new  master  shall  report  the  change 
to  the  collector  at  the  port  where  the 
change  takes  place,  or  where  the  vessel 
first  arrives  thereafter,  and  produce  to 
him  the  documents  and  file  with  him  a 
declaration  properly  executed  on  cus- 
toms Form  1311.  The  collector  shall 
then  endorse  upon  the  document  the 
name  of  the  new  master. 

(b)  If  the  declaration  on  Form  1311 
Is  mailed  to  the  collector,  it  shall  be 
accompanied  by  the  vessel's  outstand- 
ing marine  document. 

(c)  Every  application  for  the  endorse- 
ment of  the  names  of  one  or  two  alter- 
nate masters  on  the  license  of  a  vessel  in 
addition  to  the  name  of  the  master  al- 
ready endorsed  on  the  license  shall  be 
filed  with  the  collector  of  customs  at  the 
home  port  of  the  vessel  and  shall  con- 
tain a  statement  of  the  condition  of  em- 
ployment of  the  vessel.     The  endorse- 
ment of  the  names  of  one  or  two  alter- 
nate masters  upon  the  license  shall  be 
authorized  by  the  collector  or  an  em- 
ployee in  his  office  properly  designated  to 
grant  such  authorization  whenever  that 
officer    or    employee,    after    examining 
the  application,  deems  the  condition  of 
employment  of  the  vessel  warrants  such 
action.     Under  no  circumstances  shall 
the  endorsement  of  the  names  of  more 
than  two  alternate  masters  upon  the  li- 
cense be  authorized.  The  same  declara- 
tions shall  be  required  of  such  alternate 
masters  as  are  required  In  the  case  of 
other  masters. 

(d)  In  the  case  of  a  vessel  on  whose 
license  there  are  endorsed  the  names  of 
more  than  one  master,  the  master  actu- 
ally in  charge  of  the  vessel  shall  assume 
all  the  duties  and  responsibilities  Im- 
posed by  any  statute  upon  masters  of 
vessels  and  is  subject  to  the  liabilities 
provided  by  any  law  against  masters  of 
vessels  during  any  period  in  which  he  is 
in  charge  of  the  vessel. 

"  "Any  person  or  body  corporate  having 
more  than  one-half  ownership  of  any  vessel 
shall  have  the  same  power  to  remove  a  mas- 
ter, who  Is  also  part  owner  of  such  vessel,  as 
such  majority  owners  have  to  remove  a  mas- 
ter not  an  owner.  This  section  shall  not 
apply  where  there  Is  a  valid  written  agree- 
ment subsisting,  by  virtue  of  which  such 
master  would  tw  entitled  to  possession." 
(46  U.  S.  C.  227) 


<e)   It  two  or  more  vessels  are  owned 
by  or  under  the  complete  control    and 
management  of  the  same  person,  asso- 
ciation, corporation,  etc..  and  are  navi- 
gated within  the  limits  of  the  harbor  of 
any  town  or  city,  the  name  of  the  owner, 
if  an  individual,  or  of  some  responsible 
person  acting   for  the  owner,   may  be 
endorsed  as  master  on  the  licenses  of  all 
such  vessels  although  the  person  whose 
name  is  so  endorsed  may  not  be  actually 
employed  on  any  of  the  vessels.     The 
same  declaration  shall  be  required  of 
such  persons  as  is  required  In  the  case  of 
other  masters.    Any  person  whose  name 
Is  so  endorsed  is  subject  to  the  liabilities 
provided  by  any  law  against  masters  of 
vessels* 

(f )  The  name  of  the  owner,  if  an  indi- 
vidual, or  of  some  responsible  person 
acting  for  the  owner,  may  be  endorsed 
as  master  on  the  license  of  any  unrigged 
vessel,  except  one  which  is  required  by 
law  to  have  on  board  a  certificate  of  in- 
spection and  which  is  required  by  that 
certificate  to  be  manned,  although  the 
person  whose  name  is  so  endorsed  may 
not  be  actually  employed  on  that  vessel. 
The  same  declaration  shall  be  required 
of  such  persons  as  Is  required  in  the  case 
of  other  masters.  Any  person  whose 
name  Lj  so  endorsed  Is  subject  to  the  lia- 
bUltles  provided  by  any  law  against  the 
masters  of  vessels. 

(g)  The  name  of  the  owner,  if  an  in- 
dividual, or  of  some  responsible  person 
acting  for  the  owner,  may  be  endorsed 
as  master  on  the  license  of  any  vessel  en- 
gaged in  towing  from  any  port  or  place 
embraced  within  the  coastwise  laws  of 
the  United  States  to  any  other  such 
port  or  place  plying  In  whole  or  in  part 
on  inliuid  rivers,  canals,  waterways, 
sounds,  gulfs,  lakes,  and  harbors,  not 
carrying  passengers  nor  proceeding  di- 
rectly or  indirectly  to  any  foreign  port 
or  place  or  to  any  port  or  place  In  non- 
contiguous territory  of  the  United 
States,  although  the  person  whose  name 
Is  so  endorsed  may  not  be  actually  era- 
ployed  on  that  vessel.  The  same  decla- 
ration shall  be  required  of  such  persons 
as  is  required  in  the  case  of  other  mas- 
ters. Any  person  whose  name  is  so  en- 
dorsed is  subject  to  the  liabilities  pro- 
vided by  any  law  against  the  masters  of 
vessels. 

(R.S.  4171,  as  amended.  4336.  as  amen<}ed. 
sec.  486.  46  Stat.  728.  aR  amended:  19  U.S.C. 
1486.  48  use.  40.  276) 
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I  9wE5     Renewal  of  Uceiue. 

(ft)  A  pemument  or  temporary  Ucenae 
abaU  be  preMuted  within  3  day*  (ezclu- 
airt  of  any  day  on  which  the  oustom- 
houfie  la  xxot  open  for  marine  bxulneas) 
after  its  expiration,  to  the  collector  of 
the  district  where  the  vessel  may  then  be, 
or  if  the  vessel  is  then  at  sea.  within  S 
days  after  her  first  arrival  within  any 
dlstriet.  A  temporary  lieOise  shall  be 
surrendered  within  10  days  after  the  ar- 
rival of  a  vessel  at  her  home  port  and 
shall  not  be  renewed  at  that  port. 

(b)  If  a  license  is  presented  for  re- 
newal at  any  time  within  30  calendar 
days  prior  to  the  date  of  expiration 
shown  thereon,  it  may  be  renewed  for 
a  period  of  1  year  from  that  date  of 
expiration. 

(c)  A  license  may  be  renewed  at  any 
port,  whether  a  port  of  documentation  or 
not. 

(d)  When  a  license  is  presented  for 
renewal,  the  master  shall  make  oath  in 
the  form  prescribed  by  5  3.18  (d). 

(e)  When  a  license  for  a  vessel  on  the 
Oreat  Lakes  is  renewed,  It  shall  be  rede- 
livered by  the  collector  In  a  special  en- 
velope, customs  Perm  1503.  When  a 
license  is  renewed  for  a  vessel  elsewhere 
than  on  the  Oreat  Lakes,  it  shall  be  re- 
delivered in  a  special  envelope,  customs 
Form  1502.  In  either  case,  the  date  upon 
which  the  license  for  the  vessel  will  ex- 
pire shall  be  noted  plainly  on  the  face 
of  the  envelope  and  any  previous  nota- 
tion of  a  date  of  expiration  shall  be  de- 
leted. 

(f )  The  collector  at  the  home  port  of 
a  licensed  or  enrolled  and  licensed  vessel 
shall  transmit  a  notice  of  the  date  upon 
which  the  license  will  expire  and  the 
form  of  oath  to  be  executed  by  the  mas- 
ter on  customs  Form  1280  to  the  last- 
known  address  of  the  owner  of  the  ves- 
sel not  more  than  40  days  prior  to  Its 
expiration  nor  less  than  21  days  prior 
thereto.  Neither  the  failure  of  a  col- 
lector to  transmit  such  notice  and  form 
of  oath  nor  the  fact  that  the  master  did 
not  receive  It  shall  be  deemed  to  excuse 
the  master  from  the  penalty  or  penalties 
provided  by  law. 

(R.S.  4836,  as  amended,  4326.  4337,  4498.  as 
amended;  46  U.S.C.  267-369,  496) 

§  3.26      Surrender  of     permanent   docn* 
menta* 

(a>  The  marine  document  shall  be 
surrendered   when   a   vessel  Is   sold  or 


be  surrendered  when  a  vessel  Is  sold  or 
transferred  in  whole  or  In  pert;  when 
the  owner  of  the  whole  or  ftny  part  of  a 
vessel  dies;  when  a  vessel  has  been  lost, 
abandoned,  dismantled,  or  taken  by  an 
enemy,  or  otherwise  prevented  from  re- 
turning to  the  United  States;  when  a  ves- 
sel is  burned  or  broken  up:  when  a  ves- 
sel ts  altered  in  form  by  being  lengthened, 
shortened,  or  built  upon,  or  is  changed 
from  one  denomination  {(^another  by  a 
change  in  the  method  of  rigging  or  fit- 
ting; when  the  tonnage  of  a  vessel  is 
changed  for  any  reason;  when  a  vessel 
is  altered  so  that  it  is  no  longer  of  the 
description  set  forth  in  its  document; 
when  a  vessel  changes  from  one  em- 
ployment to  another;  when  a  vessel  is 
placed  under  foreign  registry  or  flag: 
when  a  vessel  changes  her  name;  whim 
the  home  port  of  a  vessel  Is  changed: 
when  a  president  or  secretary  whose 
name  appears  on  the  document  of  a  ves- 
sel owned  by  a  corporation  dies,  is  re- 
moved, or  resigns;  when  a  trustee  is  ap- 
pointed upon  bankruptcy  of  the  owner 
of  the  whole  or  any  part  of  a  vessel; 
when  a  partnership  owning  an  Interest 
in  a  vessel  is  terminated  or  when  there 
is  any  change  in  the  membership  of  such 
partnership  without  dissolution  of  the 
firm;  and  when  there  is  any  change  In 
the  status  of  a  corporation  which  is  a 
citizen  of  the  United  States  as  defined 
in§3.19(a)(4)  whereby  such  corporation 
shall  cease  to  be  qualified  as  a  citizen 
thereunder. 

The  approval  of  the  Maritime  Admin- 
istration of  the  siurender  of  the  docu- 
ment of  a  vessel  covered  by  a  preferred 
mortgage  shall  be  obtained,  except  as 
specified  in  note  19.  I  3.30  (a)  or  in  the 
case  of  the  forfeiture  of  the  vessel  or  its 
sale  by  the  order  of  any  court  of  the 
United  States  or  any  foreign  country. 

(b)  If  any  documented  vessel  is  lost, 
destroyed,  or  abandoned,  the  owner  shall 
immediately  report  the  fact  to  the  col- 
lector of  customs  at  the  home  port  of  the 
vessel. 

(c)  A  document  need  not  be  surren- 
dered because  the  engine  of  the  vessel 
Is  changed,  if  there  is  no  change  in  the 
rig,  dimensions,  or  tonnage  of  the  vessel, 
nor  because  of  a  change  in  the  service  of 
the  vessel,  when  there  is  no  change  in 
trade,  nor  in  the  number  of  persons  In  its 
crew.    In  such  a  case,  a  notation  of  the 


change  shall  be  made  on  the  document 
by  a  collector  of  customs  and  initialed  by 
him. 

(d)  A  docmnent  need  not  be  surren- 
dered because  of  the  appointment  of  a 
guardian  or  committee  for  the  owner  of 
the  whole  or  any  part  of  the  vessel, 
nor  because  of  the  appointment  of  a 
receiver,  either  in  banlcruptcy  or  in 
equity,  of  the  assets  of  the  owner  of  the 
whole  or  any  part  of  the  vessel. 

(e)  When  a  document  is  surrendered 
incident  to  the  sale  or  other  transfer  of 
a  vessel  to  an  alien,  if  such  transfer  has 
been  approved  by  the  Biaritime  Admin- 
istration in  accordance  with  the  require- 
ments of  law,  the  following  certificate 
shall  be  issued  by  the  collector  of  ciis- 
toms  concerned  upon  the  presentation  of 
the  bill  of  sale  or  other  evidence  cover- 
ing the  trtmsfer: 

I, ,  oollectOE  of  customs  for  the 

port  of ,  State  of , 

United  States  of  America,  do  hereby  certify 

that    No.    ,    Issued    at 

on      to      the 

,    official    number    .    was 

this  day  surrendered  at  this  port  upon  the 
transfer    of    the    vessel     to    a    subject    of 

,  which  transfer  was  authorized 

by  the  Maritime  Administration  under  Its 
Transfer  Order  No.  MA ,  dated 

As  witness  my  hand  this day  of 

10 

(Signed)  _ _. 

Collector  of  Customs 

(R.S.  4146,  as  amended,  4160,  4170,  as  amend- 
ed, 4322,  4326.  as  amended,  72  Stat.  1736,  sec. 
30,  subsec.  0.  41  Stat.  1004,  sec.  204.  49  Stat. 
1987,  as  amended;  46  n.S.C.  23,  30,  39,  264, 
267,  883-1,  961,  1114) 

§  3.27      Surrender    of    temporary    docu- 
ments. 

(a)  Every  document  granted  by  the 
collector  at  a  port  other  than  the  home 
port  shall  be  temporary." 

(b)  Every  temporary  document  shall 
be  surrendered  to  the  collector  within  10 
days  after  the  arrival  of  the  vessel  at  her 
home  port  and  whenever  the  surrender 
of  a  permanent  document  is  required. 

(c)  The  term  "su-rivar"  in  the  preced- 
ing paragraph  means  the  voluntary  ar- 
rival of  the  vessel  in  the  regular  course 
of  her  employment. 

(d)  The  approval  of  the  Maritime  Ad- 
ministration of  the  surrender  of  the  doc- 
ument of  a  vessel  covered  by  a  preferred 


'See  note  6.  |  S.6. 


mortgage  shall  be  obtained,  except  as 
specified  in  note  19,  I  3.30  (a) . 

(R.  8.  414S.  as  amandad.  4ieO,  4ie3.  4168. 
4170.  a*  amanded.  4838.  sac.  80.  subaao.  O, 
41  Stat.  1004.  sec.  304. 40  Stat.  1087.  as  amand- 
ad;  48  rr.  &  O.  as.  SO.  sa.  87.  80. 387. 861.  1114) 

9  S.28     RebaUl  and  saw  Twseia 

(a)  A  vessel  may  be  deemed  to  be  a 
new  vessel  in  a  case  in  which  it  has  baeo 
built  entirely  of  new  materials  or  In  a 
case  in  which  it  has  been  built  In  whole 
or  in  part  of  old  materials  taken  from 
another  vessel  provided  no  considerable 
pcut  of  the  old  material  used  has  been 
left  undisturbed  or  intact  without  being 
taken  up,  refitted,  and  reset.  A  vessel 
may  be  deemed  to  have  been  rebuilt  if 
any  considerable  part  of  the  hull  In  Its 
Intact  condition  without  having  been 
broken  up  is  built  upon  or  substantially 
altered. 

(b)  When  a  new  vessel  is  constructed 
In  whole  or  in  part  of  material  taken 
from  an  old  vessel;  when  an  »*<«fe«Tig 
vessel  is  rebuilt;  when,  in  the  case  of  a 
vessel  of  more  than  500  gross  tcms.  the 
vessel  has  been  so  altered  in  a  foreign 
shipyard  as  to  lose  its  privileges  as  a 
vessel  of  the  United  States  (8  3.29  (a)> 
or  has  otherwise  been  so  altered  in  such 
a  yard  as  to  give  rise  to  a  reasonable 
belief  that  the  vessel  may  have  been  re- 
built; or  when  It  is  desired,  in  the  case 
of  an  unrigged  wooden  vessel,  other  than 
a  foreign-built  vessel  (class  9),  that  a 
notation  be  made  in  the  publication. 
Merchant  Vessels  of  the  United  States,  as 
to  rebuilding,  the  owner  of  the  vessel 
shall  submit  through  the  collector  at 
thQ  port  where  the  vessel  then  is  or  next 
arrives  thereafter  to  the  Commissioner 
of  Customs  a  certificate  of  specifications 
outlining  the  work  performed  on  the  ves- 
sel and  describing  the  extent  to  which 
old  materials  used  were  taken  up.  re- 
fitted, and  reset,  or.  the  extent  to  which 
parts  of  the  old  hull  in  its  intact  condi- 
tion were  used  or  built  upon.  The  cer- 
tificate shall  be  accompanied  by  accu- 
rate sketches  or  blueprints  illustrating 
the  extent  of  the  work  performed  when 
such  sketches  or  blueprints  are  avail- 
able. Such  certificates  shall  also  be  ac- 
companied by  a  certificate  of  the  builder, 
wtilch  shall  be  on  customs  Form  1201  if 
the  vessel  Is  claimed  to  be  new.  In  the 
case  of  an  unrigged  wooden  vessel,  the 


shipbuilder,  in  addition  to  certifying  that 
the  vessel  is  rebuilt  and  the  date  of  com- 
pletion  and   place   of   such   rebuilding, 
?  shall  certify   that  the  vessel  is  sound 
io  and  free  from  rotten  or  doted  wood  tn 
t  its  structural  parts;  that  it  Is  properly 
1    fastened  and  calked;  and  that  It  is  as 
^  good  as  new  In  strength  and  seaworthi- 
'^  ness.    The    Commissioner    of    Customs 
^  shall  decide  whether  or  not  the  vessel 
is  to  be  considered  to  be  new  or  rebuilt 
<k  and,   if   either,   that   decision   shall  be 
reflected  on  the  vessel's  marine  docu- 
ment. 

(c)  A  rebuilt  vessel  shall  retain  Its 
name  and  official  number  and  the  date 
and  place  of  rebuild  shall  be  noted  on 
its  marine  document.  Upon  a  finding 
under  this  section  that  a  vessel  is  new, 
an  application  shall  be  submitted  for 
the  award  of  an  ofBcial  number  and  all 
other  requirements  applicable  in  the  case 
of  any  new  vessel  shall  be  met  before  a 
marine  document  is  issued. 

(d)  No  vessel  of  more  than  500  gross 
tons  which  has  been  rebuilt  within  the 
meaning  of  this  section  outside  the 
United  States,  its  territories  (not  includ- 
ing trust  territories),  or  its  possessions, 
after  July  13.  1956,  or  which  has  been  so 
rebuilt  under  a  contract  entered  into  on 
or  before  that  date  If  the  work  of  re- 
building wsw  commenced  later  than  6 
months  after  July  14.  1956,  shall  be  doc- 
umented for  nor  engage  in  the  coast- 
wise trade. 

(R.S.  4156,  as  amended,  4179.  37  Stat.  189; 
R.8.  4319,  as  amended,  sec.  27,  41  Stat.  909, 
as  amended,  sees.  2.  3,  70  Stat.  644;  46  U.S.C. 
25.  £0.  63.  260,  883,  883a,  883b) 

g  3.29      Qiange  of  build  or  rig. 

(a)  When  a  documented  vessel  Is  al- 
tered In  form  or  tonnage  by  being  length- 
ened, shortened. or  builtupon.or  changed 
from  one  denomination  to  another  by  a 
change  In  rig  or  fitting,  the  vessel  shall 
cease  to  be  deemed  a  vessel  of  the  United 
States  unless  she  Is  documented  anew. 
Every  such  alteration  of  a  vessel  of  more 
than  500  gross  tons  which  Is  effected  in 
a  foreign  shipyard  shall  be  reported  to 
the  collector  of  customs  at  the  port 
where  the  vessel  first  arrives  in  the 
United  States  in  accordance  with  the 
provisions  of  S  3.28(b)  and  the  master 
shall  submit  the  statement  required  by 
(  4.7  of  this  chapter. 


(b)  When  there  Is  a  change  in  the 
means  of  propulsion  of  a  vessel  "  as  from 
steam  engine  to  gas  engine  or  any  other 
alteration  which  may  change  the  de- 
scription, the  marine  document  of  the 
vessel  shall  be  surrendered. 
(R.S.  4170.  as  amended;  46  U.S.C.  39) 
§  3.30      Exchange  of  documents. 

(a)  Any  enrolled  and  licensed  or  li- 
censed vessel,  other  than  a  vessel  docu- 
mented under  the  Act  of  September  2, 
1958  (46  U.S.C.  883-1) .  may  be  registered 
upon  the  surrender  "  of  her  document  to 
a  collector  of  customs.  Except  as  speci- 
fied in  paragraph  (b)  of  this  section, 
any  registei-ed  vessel  may  likewise  be 
enrolled  and  licensed  or  licensed. 

(b)  Neither  enrollment  nor  license  for 
the  coasting  trade  or  for  the  coasting 
trade  and  mackerel  fishery  shall  be 
granted  to  a  vessel  prohibited  by  law 
from  engaging  in  the  coastwise  trade. 
(See  §§  3.2,  3.28.  3.42.  and  3.43.  Neither 
enrollment  nor  license  for  the  fisheries 
or  for  the  coasting  trade  and  mackerel 
fishery  shall  be  granted  to  a  vessel  pro- 
hibited by  law  from  engaging  in  the 
American  fisheries.  (See  §§3.2and3.42.) 
Neither  enrollment  and  license  nor  li- 
cense shall  be  granted  to  any  vessel  hav- 
ing on  board  merchandise  brought  from 
a  foreign  port  until  such  merchandise 
shall  have  been  wholly  unladen  and  the 
duties  paid  or  secured. 


«When  a  vessel's  engine  is  changed  but 
there  is  no  change  in  the  type  of  motive 
power,  no  redocumentatlon  is  required  unless 
the  installation  of  the  new  engine  changes 
the  admeasured  tonnage  of  the  vessel. 

"The  requirement  of  subsection  0(a)  of 
the  Ship  Mortgage  Act,  1920  (46  UJ3.C.  961 
(a) ) .  that  the  document  of  a  vessel  covered 
by  a  preferred  mortgage  may  not  be  sur- 
rendered without  the  approval  of  the  Marl- 
time  Administration  and  the  mortgagee,  does 
not  apply  to  (1)  a  renewal  of  license,  in- 
cluding a  case  In  which  the  former  docu- 
ment Is  replaced  by  reason  of  the  fact  that 
all  renewal  spaces  are  filled;  (2)  a  change  of 
document  Incident  to  a  change  of  trade 
where  the  ownership  and  home  port  remain 
the  same;  (8)  a  change  to  a  permanent  docu- 
ment on  arrival  of  a  vessel  at  Its  home  port 
under  a  temporary  document;  or  (4)  the 
replacement  or  renewal  of  a  lost,  mislaid,  or 
mutilated  docxunent  where  the  ownership 
and  home  port  remain  the  same.  A  docu- 
ment may  ba  deemed  to  be  mutilated  when  It 
has  been  pcurtlaUy  burned,  torn,  soiled,  or 
otherwise  defaced  so  as  to  be  tmsultable  for 
the  purpose  for  which  It  was  Issued. 


(c)  No  registered  vessel  shall  be  per- 
mitted to  .exchange  her  document  unless 
the  collector  to  whom  application  is  made 
is  satisfied  by  an  affidavit  of  the  owner 
or  master  that  all  equipments  purchased 
and  repairs  made  abroad  within  the  year 
immediately  preceding  such  application 
have  been  duly  accounted  for  and  the 
duties  accruing  thereon  have  been  paid. 
If  the  master  gives  this  affidavit,  it  shall 
be  executed  on  customs  Form  1304. 

(d)  No  vessel  shall  be  permitted  to  ex- 
. change  her  marine  document  at  a  port 

other  than  the  home  port  until  the  mas- 
ter has  applied  for  the  new  marine  doc- 
ument and  has  filed  his  affidavit  that 
the  ownership  remains  as  stated  in  the 
document  to  be  surrendered.  Such  affi- 
davit shall  be  executed  on  customs  Form 
1304.  which  may  be  modified  in  appro- 
priate cases  by  deletion  of  the  matter 
pertaining  to  foreign  equipment  or  re- 
pairs. If  the  exchange  of  documents  Is 
made  at  the  home  port,  the  oaths  re- 
quired by  §  3.18  shall  be  filed. 

(R.S.  3114,  as  amended.  3115,  as  amended. 
4322,  4323,  as  amended,  4337,  72  Stat.  1736, 
sec.  30,  subsec.  0,  41  Stat.  1004,  sec.  204.  49 
Stat.  1987.  as  amended,  19  U.S.C.  257,  258, 
46  use.  264,  265,  278,  883-1.  961,   1114) 

§  3.31      Loss  of  marine  document. 

When  the  marine  document  of  any  ves- 
sel la  lost,  mutilated,  destroyed,  or  mis- 
laid, the  master  certifies  such  fact  on 
customs  Form  1305.  and  the  oaths  re- 
quired by  fi  3.18  are  filed  at  the  port  of 
first  arrival  if  that  port  is  the  vessel's 
home  port,  or  the  affidavit  required  by 
§  8.30  (d)  is  filed  at  any  other  port  of 
first  arrival,  the  collector  shall  issue  a 
new  document,  which  shall  recite  the 
fact  that  It  replaces  the  one  lost,  muti- 
lated, destroyed,  or  mislaid.  A  docu- 
ment Is  held  to  be  lost  when  it  is  wrong- 
fully withheld  from  the  possession  of  the 
owner." 

(8ec.  488,  46  Stat.  725,  as  amended,  R.  8. 
4160,  4326;  19  U.  S.  C.  1488.  46  U.  S.  C.  36,  268) 

§  3.32  Sale  or  transfer  of  vessel;  ehanRC 
in  membership  of  owning  partner- 
ship. 

(a)  Except  as  stated  in  5  3.35,  when 
a  documented  vessel  Is  sold  or  trans- 
ferred in  whole  or  in  part  to  a  citl- 


»A1I  questions  of  what  constitutes  a 
wrongful  withholding  shaU  be  referred  to 
the  Commissioner  of  Customs  for  determina- 
tion. 


xen."  such  vessel  shall  not  be  deemed  a 
vessel  of  the  United  States  until  docu- 
mented anew. 

(b)  In  the  case  of  the  sale,  gift,  or 
conveyance  (including  conveyance  In 
trust)  of  the  whole  or  any  part  of  such 
vessel,  a  written  instrument  in  the  na- 
ture of  a  bill  of  sale,  which  may  be  on 
customs  Form  1340.  1342.  1344.  1346. 
or  1356.  and  which  shall  recite  in  full 
the  marine  document  last  granted  to 
the  vessel  before  the  execution  of  the  in- 
strument, shall  be  filed  with  the  collec- 
tor of  customs  before  a  new  document 
Is  granted. 

(c)  When  the  owner  of  the  whole  or 
any  part  of  such  a  vessel  dies  and  there 
is  an  administration  of  his  estate,  an 
authenticated  copy  of  the  letters  of  ap- 
pointment of  the  personal  representa- 
tive of  the  deceased  owner  shall  be  filed 
with  the  collector  of  customs  before  a 
new  document  is  granted  to  that  per- 
sonal representative  or  to  any  of  his 
successors  in  interest.  In  such  a  case, 
before  a  new  document  for  a  vessel  is 
granted  to  one  who  acquires  an  inteirest 
therein  as  the  beneficiary  under  a  will, 
tq  the  person  succeeding  to  the  Interest 
of  the  deceased  owner  in  case  of  in- 
testacy, or  to  any  successor  in  interest 
of  either  of  them,  an  authenticated  copy 
of  the  decree  of  distribution  shall  be  filed 
with  the  collector  of  customs.  The  filing 
of  an  authenticated  copy  of  the  certif- 
icate of  death  or  of  the  will  of  the  de- 
ceased owner  shall  not  be  required. 

(d)  In  case  of  the  death  Intestate  of 
the  owner  of  the  whole  or  any  part  of 
such  a  vessel.  If  there  is  no  administra- 
tion of  his  estate  the  collector  shall  for- 
ward to  the  Bureau  a  statement  of  all 
the  facts  and  circumstances  and,  ex- 
cept as  provided  for  In  paragraph  (e) 
of  this  section,  an  authenticated  copy 
of  the  certificate  of  death  of  the  owner, 
together  with  any  documentary  evidence 
In  support  of  the  claim  of  title  presented 
to  him,  before  a  new  document  is  granted 
to  the  next  of  kin  of  the  deceased  owner 
or  to  his  successors  in  interest. 

(e)  If  it  is  impossible  to  obtain  an 
authenticated  copy  of  the  certificate  of 

'<  Unless  the  consent  of  the  MarltlnM 
Administration  Is  first  obtained,  no  vessel 
of  the  United  States  may  be  sold  or  chartered 
In  whole  or  in  part  to  any  person  who  la 
not  a  cltlaen  or  to  any  corporation,  partner- 
ahlp,  or  association  which  la  not  a  cltlflen 
as  defined  In  section  2  of  the  Shipping  Act, 
1916,  as  amended.     (46  U.  S.  C.  802) 
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death  of  the  deceased  owner  of  the  whole 
or  any  part  of  such  a  vessel  for  filing 
with  the  collector  as  required  by  para- 
graph (d)  of  this  section,  other  evidence 
ot  death  of  such  deceased  owner  shall 
be  filed  with  the  collector  in  lieu  thereof. 

(f)  In  case  of  the  sale  or  convey- 
ance of  the  whole  or  any  part  of  such 
a  vessel  by  a  guardian  or  committee  of 
the  owner  thereof,  an  authenticated  copy 
of  the  letters  of  guardianship  and  of  the 
court  order,  if  any.  authorising  the 
transfer  of  title  shall  be  filed  with  the 
collector  of  customs  before  a  new  docu- 
ment is  granted. 

(g)  In  case  of  the  appointment  of  a 
trustee  in  bankruptcy  of  the  assets  of 
the  owner  of  the  whole  or  any  part  of 
such  a  vessel,  an  authenticated  copy  of 
the  order  of  the  referee  or  court  appoint- 
ing him  as  such  shall  be  filed  with  the 
collector  of  customs  before  a  new  docu- 
ment is  granted. 

(h)  The  certificates,  letters,  decrees, 
orders,  and  other  evidence  of  title  re- 
ferred to  In  paragraphs  (c),  (d),  (e), 
(f),  and  (g)  of  this  section  shall  not  be 
required  to  recite  a  marine  document  of 
the  vessel  concerned. 

(i)  In  the  case  of  the  termination  of  a 
partnership  owning  an  interest  in  a  ves- 
sel because  of  the  addition  of  a  new  mem- 
ber, the  withdrawal  of  an  old,  or  both,  the 
death  or  bankruptcy  of  a  partner,  or  for 
any  other  reason,  a  written  instrtunent 
in  the  nature  of  a  bill  of  sale,  as  pro- 
vided for  in  paragraph  (b)  of  this  sec- 
tion, shall  be  filed  with  the  collector  of 
customs  before  a  new  document  is 
granted. 

(J)  In  the  case  of  a  change  In  mem- 
bership of  a  partnership  owning  an  in- 
terest in  a  vessel  without  dissolution  of 
the  firm,  there  shall  be  filed  with  the 
collector  of  customs  evidence  satisfactory 
to  him  that  there  has  been  no  such  dis- 
solution and  a  certificate  as  to  the 
change  which  hPz  occurred  signed  by 
one  or  more  of  the  members  of  the  p>art- 
nership  as  so  changed  before  a  new  doc- 
ument is  granted. 

(R.  8.  4170,  as  amended,  4312.  sec.  9.  39  Stat. 
780.  as  amended:   46  U.  8.  C.  39.  262.  808) 

§  3.33      Recording    of    bills    of    sale    and 
mortgages. 

(a)  When  any  bill  of  sale,  mortgage, 
hypothecation,  or  conveyance  of  any 
intereat   in   any    veaael   Is   presented   to 


a  oolleetor  of  customs  to  be  recorded.** 
the  vendee,  mortgasee.  pledgee,  or  trans- 
feree shall  file  with  the  collector  the  oath 
required  by  section  40,  Shipping  Act. 
1916  (48  U.  8.  C.  838).  The  oath  of  a 
corporaUon  shaU  be  signed  by  its  presi- 
dent, secretary,  or  treasurer,  or  any 
other  ofllcial  thereof  duly  authorized  by 
such  corporation  to  execute  any  such 
declaration. 


■■*'(»)  No  sale,  conveyance,  or  mortgage 
which,  at  the  time  such  sale,  conveyance,  or 
mortgage  la  made,  includes  a  vessel  of  the 
United  8tatea,  or  any  portion  thereof,  as  the 
whole  or  any  part  of  the  property  sold,  con- 
veyed, or  mortgaged  shall  be  valid.  In  respect 
to  such  vessel,  against  any  person  other  than 
the  grantor  or  mortgagor,  his  heir  or  devisee, 
and  a  person  having  actual  notice  thereof, 
until  such  bin  of  sale,  conveyance,  or  mort- 
gage Is  recorded  in  the  office  of  the  collector 
of  customs  of  the  port  of  documentation  of 
such  vessel,  as  provided  In  subdivision  (b)  of 
this  section. 

"(b)  Such  collector  of  customs  shall  re- 
cord bills  of  sale,  conveyances,  and  mortgages 
delivered  to  him,  in  the  order  of  their  recep- 
tion, in  books  to  be  kept  for  that  purpose  and 
indexed  to  show — 

"(1)  The  name  of  the  vessel; 

"(2)  The  names  of  the  parties  to  the  sale, 
conveyance,  or  mortgage: 

"(3)  The  time  and  date  of  reception  of 
the  instrument: 

"(4)  The  Interest  in  the  vessel  so  sold 
conveyed,  or  mortgaged:  and 

"(5)  The  amount  and  date  of  matvirlty  of 
the  mortgage."     (46  U.  8.  O.  021) 

"(a)  No  bin  of  sale,  conveyance,  or  mort- 
gage shall  be  recorded  unless  It  states  the 
interest  of  the  grantor  or  mortgagor  in  the 
vessel,  and  the  Interest  so  sold,  conveyed,  or 
mortgaged. 

"(b)  No  bill  of  sale,  conveyance,  mortgage, 
notice  of  claim  of  lien,  or  certificate  of  dis- 
charge thereof,  shall  be  recorded  unless  pre- 
viously acknowledged  before  a  notary  public 
or  other  officer  authorized  by  a  law  of  the 
United  States,  or  of  a  State,  Territory,  Dis- 
trict, or  possession  thereof,  to  take  acknowl- 
edgment of  deeds. 

"(c)  In  case  of  a  change  In  the  port  of 
documentation  of  a  vessel  of  the  United 
States,  no  bill  of  sale,  conveyance,  or  mort- 
gage shall  be  recorded  at  the  new  port  of 
dociunentatlon  unless  there  Ls  furnished  to 
the  collector  of  ciutoms  of  such  port,  to- 
gether with  the  copy  of  the  bill  of  sale,  con- 
veyance, or  mortgage  to  be  recorded,  a  certi- 
fied copy  of  the  record  of  the  vessel  at  the 
former  port  of  documentation  furnished  by 
the  collector  of  such  port.  The  coUector  of 
customs  at  the  new  port  of  documentation  Is 
authorized  and  directed  to  record  such  oertl* 
Oed  copy. (46  U.  S.  O.  926) 


(b)  No  such  Instrument  shall  be  ac- 
cepted for  recording  prior  to  the  re- 
ceipt by  the  collector  of  the  approval 
of  the  designation  of  the  home  port; 
nor  unless  the  vessel  affected  Is  docu- 
mented as  a  vessel  of  the  United  States 
or  will  be  so  documented  substantially 
simultaneously  with  the  recording  of  the 
instrument.  If  there  has  been  more  than 
one  change  in  ownership  of  any  Interest 
In  a  vessel  and  the  vessel  has  not  been 
documented  by  the  intermediate  owners, 
all  unrecorded  bills  of  sale  which  are 
executed  in  the  form  and  manner  pre- 
scribed by  this  section  may  be  recorded 
upon  documentation  of  the  vessel.  No 
mortgage  shall  be  accepted  for  record- 
ing imless  the  vessel  which  it  covers  was 
documented  as  a  vessel  of  the  United 
States  at  the  time  the  mortgage  was 
made.  Any  mortgage  presented  for  re- 
cording may  be  on  customs  Form  1348. 

(c)  No  such  instrument  shall  be  valid 
against  any  person  other  than  the  ven- 
dor, mortgagor,  pledgor,  grantor,  the 
heirs  or  devisees  of  any  of  the  foregoing, 
or  a  person  having  actual  notice  thereof, 
unless  the  instrument  has  been  recorded 
in  the  oflace  of  the  collector  of  customs 
at  the  home  port  of  the  vessel.  If  the 
instrument  covers  more  than  one  vessel, 
it  shall  be  recorded  at  the  home  port  of 
each  vessel  and  indexed  under  the  name 
of  each  vessel  whose  home  port  is  the 
port  of  recordation.  The  collector  shall 
record  all  such  instruments  and  certifi- 
cates of  discharge  of  mortgagee  in 
the  order  of  their  receipt  in  books  to  be 
kept  for  that  purpose  and  hereafter  in- 
dexed on  customs  Form  1332,  continued 
if  necessary  on  customs  Form  1332-A,  to 
show  (1)  the  name  of  the  vessel,  (2)  the 
names  of  the  parties  to  the  instrument, 

(3)  the  kind  and  date  of  the  instrument, 

(4)  the  interest  transferred,  mortgaged 
or  discharged,  (5)  the  date,  hour,  and 
minute  the  instrument  was  received,  (6) 
the  book  in  which  the  instrument  is  re- 
corded, (7)  the  number  assigned  to  the 
instrument.  (8)  in  the  case  of  a  bill  of 
sale  or  conveyance,  the  consideration 
stated  in  the  instrument,  and  (9)  In  the 
case  of  a  mortgage  or  certificate  of  dis- 
charge of  mortgage,  the  amount  and  date 
of  maturity  of  the  mortgage. 

(d)  Each  such  instrument  shall  recite 
the  interest  of  the  grantor  or  mortgagor 
in  the  vessel,  the  names  of  the  persons  to 
whom  the  interest  has  been  transferred 
or  mortgaged,   and   the   interest   trans- 


ferred or  mortgaged  to  each.  A  bill  of 
sate  or  conveyance  shall  also  recite  tn 
full  the  last  marine  document  of  the 
v«8mL  a  mortgage,  whether  ordinary  or 
preferred,  may,  but  need  not  neoeMarily. 
recite  in  full  the  last  marine  document 
of  the  vessel;  if  such  marine  document 
is  not  recited,  the  vessel  shall  be  de- 
scribed by  rig.  name,  ofllcial  number,  and 
gross  tonnage. 

(e)  The  collector  shaU  index  on  cus- 
toms Form  1332,  continued  if  necessary 
on  customs  Form  1332-A.  all  decree*  of 
distribution  of  estates  of  deceased 
owners,  all  orders  of  referees  or  courts 
appointing  trustees  in  bankruptcy,  and 
all  orders  of  courts  of  record  havhig  the 
effect  of  transferring  any  interest  in  a 
vessel  or  discharging  a  mortgage  or  lien 
to  show  (1)  the  name  of  the  vessel.  (2) 
the  name  of  the  former  owner,  (8)  the 
name  of  the  new  owner,  (4)  the  Interest 
transferred  or  lien  discharged.  (5)  the 
name  of  the  court,  (6)  the  title  of  the 
case,  and  (7)  the  date  of  the  order. 

(f)  No  certificate  of  death  of  the 
owner  of  any  interest  in  a  vessel,  letters 
of  appointment  of  the  personal  repre- 
sentative of  a  deceased  owner,  decree  of 
distribution  of  the  estate  of  a  deceased 
owner,  will  of  a  deceased  owner,  letters 
of  guardianship  appointing  a  guardian 
or  committee  of  an  owner,  order  of  a 
referee  or  court  appointing  a  trustee  in 
bankruptcy  of  the  assets  of  an  owner, 
nor  court  order  authorizing  the  transfer 
of  title  of  any  interest  in  a  vessel  shall 
be  recorded  unless  incorporated  in  a  bill 
of  sale,  mortgage,  hypothecation,  or  con- 
veyance of  an  interest  in  a  vessel  of  the 
United  States. 

(g)  No  bill  of  sale,  conveyance,  mort- 
gage, release  from  mortgage,  satisfaction 
or  discharge  of  mortgage,  assignment  of 
mortgage,  or  certificate  of  discharge  of 
Hen  shall  be  recorded  unless  previously 
acknowledged.  Any  acknowledgment 
valid  under  the  laws  of  the  State  where 
made  may  be  accepted.  No  customs  ofll- 
cer  or  employee  is  authorized  by  section 
486,  Tariff  Act  of  1930,  to  take  such  ac- 
knowledgments. 

(h)  Each  certificate  of  discharge  of 
mortgage  presented  for  recording  shall 
be  on  the  customs  Form  1363  or  in  a  sub- 
stantially similar  form. 

(i)  Each  bill  of  sale,  mortgage,  hy- 
pothecation, conveyance,  release,  satis- 
faction, assignment  or  notice  of  claim  of 
lien  shall  be  endorsed  by  the  collector  to 
show  the  port  of  recordation,  the  exact 
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day,  hour,  and  minute  it  was  received  for 
recordation,  the  book  In  which  it  was  re- 
corded, and  the  number  assigned  to  the 
instrument. 

( j )  When  an  instrument  other  than  a 
preferred  mortgage  or  assignment  of  a 
preferred  mortgage  (see  §  3.38)  is  to  be 
recorded,  the  original  and  one  copy  shall 
be  presented  to  the  collector,  who  shall 
retain  the  copy  for  his  flies. 

(k)  Any  abstract  of  title  of  a  vessel 
furnished  by  the  collector  of  customs  at 
the  home  port  of  the  vessel  shall  be  on 
customs  Form  1332.  continued  if  neces- 
sary on  customs  Form  1332-A,  and  shall 
Include  any  entry  respecting  each  instru- 
ment required  to  be  indexed  under  the 
regulations  contained  In  this  part,  in- 
cluding a  notice  of  claim  of  lien  (5  3.38 

(h)). 

(1)  When  the  home  port  of  a  vessel  is 
changed,  whether  or  not  any  change  in 
title  occurs,  the  collector  of  customs  at 
the  old  home  port,  upon  request  of  the 
owner  of  the  vessel,  shall  forward  in 
duplicate  to  the  collector  at  the  new 
home  port  an  abstract  of  title  of  the 
vessel,  which  shall  bear  at  the  end 
thereof  the  following  endorsement: 

I  certify  that  the  foregoing,  which  Is  Is- 
•u«d  In  accordance  with  the  provisions  of 
I  838  (1),  Customs  Regulations,  Incident  to 
a  change  In  home  port.  Is  a  true  abstract  of 
title  Of  the  vessel  described  above,  as  appears 
by  the  records  of  this  office. 


Deputy  Collector. 


decree  of  distribution  or  order  appoint- 
ing a  trustee  in  bankruptcy: 

An  abstract  of  title  of  the  vessel  described 
above  was  forwarded  to  the  collector  of  cais- 

toms   at   on  **^1»  date   In 

accordance  with  the  provisions  of  $3.33   (1) 
of  the  customs  Regulations. 


Port. 
Date. 


Deputy  Colleator. 


Date. 


(o)  Whenever  requested,  the  collector 
of  customs  at  the  home  port  of  any  vessel 
shall  furnish  to  any  person  an  abstract 
of  title  of  that  vessel,  which  shall  bear 
at  the  end  thereof  the  following  en- 
dorsement : 

I  hereby  certify  that  the  foregoing,  which 
Is  issued  in  accordance  with  the  provisions 
of  S  3.33  (o)  of  the  Customs  Regulations,  and 
which  is  not  for  record,  is  a  true  abstract  of 
title  of  the  vessel  described  above,  as  appears 
by  the  records  of  this  office. 


collector  at  the  port  where  the  temporary 
document  is  Issued,  it  shall  be  noted  on 
his  record  and  then  forwarded  to  the 
collector  at  the  home  port  designated  by 
the  new  owner.  The  recording  fees  shall 
be  collected  by  the  issuing  collector  and 
forwarded  with  the  bill  of  sale  to  the  col- 
lector at  such  home  port. 

(d)  The  bill  of  sale  shall  be  recorded 
by  the  collector  at  the  home  port  desig- 
nated by  the  new  owner,  but  only  after 
that  collector  has  received  from  the  col- 
lector at  the  former  home  port  and  re- 
corded the  abstract  of  title  of  the  vessel 
as  required  by  §  3.33  (m) . 

(e)  The  temporary  document  shall  be 
surrendered  within  10  days  after  the  ar- 
rival of  the  vessel  within  the  district  to 
which  she  belongs, 

(R.  S.  4159.  4160.  sec.  30,  subsecs.  C,  H,  W. 
41  Stat.  1000,  1002,  1006,  as  amended,  sec.  3. 
43  Stat.  948:  46  U.  S.  C  29.  30,  921,  926,  983. 
1012) 


meets  the  requirements  of  subsection  D 
of  the  Ship  Mortgage  Act.=* 


Deputy  Collector.         §  3.35      Sale   abroad. 


Port- 
I>ate- 


(m)  The  collector  at  the  new  home 
port  of  a  vessel  shall  record  the  abstract 
of  title  of  the  vessel  forwarded  to  him  in 
accordance  with  paragraph  (1)  of  this 
section,  and  no  bill  of  sale,  mortgage, 
hypothecation,  conveyance,  release,  sat- 
isfaction, assignment,  notice  of  claim  of 
lien,  court  order  conveying  title  or  other 
Instnunent  shall  be  recorded  at  the  new 
home  port  imtll  such  abstract  has  been 
received  and  recorded. 

(n)  When  an  abstract  of  title  of  a 
vessel  Is  forwarded  to  the  collector  at 
the  new  home  port  of  a  vessel  In  accord- 
ance with  paragraph  (1)  of  this  section. 
the  following  endorsement  shall  be  made 
In  the  index  after  the  last  entry  for 
that  vessel,  and  thereafter  no  Instrument 
for  such  vessel  shall  be  recorded  at  the 
old  home  port  and  no  entry  shall  be 
made  In  the  index  with  respect  to  any 


(p)  No  abstract  of  title  of  any  vessel 
Issued  in  accordance  with  paragraph  (o) 
of  this  section  shall  be  recorded  by  any 
collector  of  customs,  nor  shall  any  en- 
dorsement be  made  in  the  index  when 
such  an  abstract  is  furnished  to  any 
person. 

(Sec  40,  40  Stat.  902,  as  amended,  sec  30. 
subsecs.  C,  H.  41  Stat.  1000,  1002,  sec.  2,  43 
Stat.  948:   46  U.S.C.  838,  921.  926.  1012) 

§  3.34     Issue     of     temporary     document 
upon  sale. 

(a)  When  a  vessel  entitled  to  be  docu- 
mented changes  ownership  and  Is  hi  a 
port  other  than  the  home  port  desig- 
nated by  the  new  owner,  a  temporary 
document  may  be  issued  by  the  collector 
at  the  port  where  she  is.  ,    .^        , 

(b)  If  application  is  made  to  the  col- 
lector at  the  home  port  designated  by  the 
new  owner  and  all  requirements  of  law 
are  complied  with  except  the  issuance  of 
the  document,  he  shall  authorize  the  col- 
lector at  the  port  where  the  vessel  then 
Is  to  issue  a  temporary  document  to  the 
vessel* 

(c)  If  application  is  made  to  the  col- 
lector at  the  port  where  the  vessel  then 
Is.  the  same  proceedings  shall  be  had  as 
are  required  by  law  at  the  vessel's  home 
port,  except  that  the  bill  of  sale  shall  not 
be  recorded  at  the  port  where  the  vessel 
is.    If  the  bill  of  sale  is  presented  to  the 


A  documented  vessel  which  has  been 
sold  or  transferred  in  whole  or  in  part 
to  a  citizen  while  such  vessel  is  outside 
the  limits  of  the  United  States  shall  be 
entitled  on  her  first  arrival  thereafter  to 
all  the  privileges  of  a  vessel  of  the  United 
States  if  a  new  document  is  obtained 
within  5  days  after  she  arrives  at  the 
first  port  in  the  United  States. 
(R.S.  4166.  sec.  434,  46  Stat.  711,  as  amended: 
19  U.S.C.  1434.  46  U.S.C.  35) 

§  3.36      Sale  or  charier  to  an  alien. 

(a)  When  a  documented  vessel  is  sold 
in  whole  or  In  part,  even  hi  trust  or  confi- 
dence, to  one  who  is  not  a  citizen,  its 
document  shall  be  delivered  (1)  within  7 
days  after  the  sale  to  the  collector  at  the 
port  where  the  vessel  Is,  If  It  Is  In  the 
United  States,  or  (2)  within  8  days  after 
the  first  arrival  of  the  master  in  the 
United  States  to  the  collector  at  the  port 
of  his  first  arrival,  if  the  vessel  is  at  sea 
or  not  in  the  United  States  at  the  time 
of  sale." 

(b)  The  master  and  all  watch  officers 
of  a  documented  vessel  chartered  to  one 
who  is  not  a  citizen"  shall  be  citizens. 

(R   S.  4146,  as  amended.  4172.  sec.  9.  39  Stat. 
730.   as   amended:    46  U.  8.  C.   23,  41.  808) 

§  3.37     Preferred  mortgages. 

(a)  For  the  purposes  of  these  regula- 
tions a"pref erred  mortgage"is  one  which 


**8ee  footnote  21.   i  S.3X 


»*  "(a)  A  valid  mortgage  which,  at  the  time 
it  Is  made.  Includes  the  whole  of  any  vessel 
of  the  United  States  (other  than  a  towboat, 
barge,  scow,  lighter,  car  float,  canal  boat,  or 
tank  vessel,  of  less  than  two  hundred  gross 
tons),  shall,  in  addition,  have  In  respect  to 
such  vessel  and  as  of  the  date  of  the  com- 
pliance with  all  the  provisions  of  this  sub- 
division, the  preferred  status  given  by  the 
provisions  of  section  953  of  this  title,  if — 

"(1)  The  mortgage  Is  endorsed  upon  the 
vessel's  documents  In  accordance  with  the 
provisions  of  this  section; 

"(2)  The  mortgage  Is  recorded  as  provided 
In  section  921  of  this  title,  together  with  the 
time  and  date  when  the  mortgage  Is  so 
endorsed; 

"(3)  An  affidavit  Is  filed  with  the  record 
of  such  mortgage  to  the  effect  that  the  mort- 
gage Is  made  In  good  faith  and  without  any 
design  to  hinder,  delay,  or  defraud  any  exist- 
ing or  future  creditor  of  the  mortgjagor  or 
any  lienor  of  the  mortgaged  vessel: 

"(4)  The  mortgage  does  not  stipulate  that 
the  mortgagee  waives  the  preferred  statiia 
thereof:  and 

"(5)  The  mortgagee  Is  a  cltlien  of  the 
United  States  and  for  the  purposes  of  this 
section  the  Reconstruction  Finance  Corpo- 
ration shall,  in  addition  to  those  designated 
in  sections  888  and  802  of  this  title,  be 
deemed  a  citizen  of  the  United  States. 

"(b)  Any  mortgage  which  compiles  In  re- 
spect to  any  vessel  with  the  conditions 
enumerated  In  this  section  Is  hereafter  In 
this  chapter  called  a  'preferred  mortgage*  as 
to  such  vessel. 

"(c)  There  shall  be  Indorsed  upon  th« 
documents  of  a  vessel  covered  by  a  preferred 
mortgage — 

"(1)  The  names  of  the  mortgagor  ana 
mortgagee: 

"(2)  The  time  and  date  the  indorsement 
Is  made: 

"(3)  The  amount  and  date  of  maturity  ox 
the  mortgage:  and 

"(4)  Any  amount  required  to  be  Indorsed 
by  the  provisions  of  subdivision  (e)  or  (f) 
of  thiq,  section. 

"(d)  Such  indorsement  shall  be  made  (1) 
by  the  collector  of  customs  of  the  port  of 
documentation  of  the  mortgaged  vessel,  or 
(2)  by  the  collector  of  customs  of  any  port 
in  which  the  vessel  is  found,  if  such  collector 
is  directed  to  make  the  Indorsement  by  the 
collector  of  customs  of  the  port  of  documen- 
tation; and  no  clearance  shall  be  Issued  to 
the  vessel  until  such  indorsement  Is  made. 
The  collector  of  customs  of  the  port  of  docu- 
mentation shall  give  such  direction  by  wire 
or  letter  at  the  request  of  the  mortgagee  and 
upon  the  tender  of  the  cost  of  communica- 
tion of  such  direction.  Whenever  any  new 
document  Is  Issued  for  the  vessel,  such  In- 
dorsement shall  be  transferred  to  and  In- 
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(b)  A  preferred  mortgage  may  not  be 
placed  upon  any  Tessel  which  Is  not  a 
documented  vessel,  nor  upon  any  vessel 
of  lees  than  200  gross  tons  which  Is  a  tow- 
boat  (including  tugs  and  other  vessels 
used  for  towing),  barge,  scow.  Ughter, 
car  float,  canal  boat,  or  tank  vessel.  It 
may  cover  more  than  one  vessel,  but 
may  not  be  limited  to  a  part  of  any 
vfifisd 

(c)  A  mortgage  which  includes  prop- 
erty other  than  a  vessel  or  vessels  may 
not  acquire  a  preferred  status  unless  it 
provides  for  the  separate  discharge  of 
such  other  property. 

(d)  A  preferred  or  ordinary  mortgage 
may  be  placed  on  a  vessel  already  covered 
by  a  preferred  or  ordinary  mortgage. 
(Sac.  80.  aubseo.  D.  41  Stat.  1000.  as  amended; 
46U.S.C.  023) 

§  3.38  Record  and  endorsement  of  pre- 
ferred mortgages  and  related  instru- 
ments. 

(a)  Every  preferred  mortgage  pre- 
sented for  recording  shall  be  accom- 
panied by  three  identical  copies  and,  in 
the  case  of  a  blanket  mortgage,  one  ad- 
ditional identical  copy  for  each  vessel  In 
excess  of  one  covered  by  the  mortgage. 
All  copies  except  one.  which  shall  be  in- 
serted by  the  collector  in  his  record  of 
preferred  mortgages,  shall  be  certified  by 

dorsad  upon  the  new  docvunent  by  the  col- 
lector of  customs. 

"(e)  A  mortgage  which  Includes  property 
other  than  a  vessel  shall  not  be  held  a  pre- 
ferred mortgage  unless  the  mortgage  provides 
for  the  separate  discharge  of  such  property 
by  the  payment  of  a  specified  portion  of  the 
mortgage  Indebtedness.  If  a  preferred  mort- 
gage so  provides  for  the  separate  discharge, 
the  amount  of  the  portion  of  such  payment 
shall  be  Indorsed  upon  the  documents  of  the 
vessel. 

"(f)  If  a  preferred  mortgage  Includes  more 
than  one  vessel  and  provides  for  the  separate 
discharge  of  each  vessel  by  the  payment  of  a 
portion  of  the  mortgage  Indebtedness,  the 
amount  of  such  portion  of  such  payment 
shall  be  Indorsed  upon  the  documents  of  the 
vessel.  In  case  such  mortgage  does  not  pro- 
vide for  the  separate  discharge  of  a  vessel 
and  the  vessel  Is  to  be  sold  upon  the  order 
of  a  district  court  of  the  United  States  In  a 
suit  In  rem  In  admiralty,  the  court  shall  de- 
termine the  portion  of  the  mortgage  Indebt- 
edness Increased  by  20  per  centum  ( 1 )  which, 
in  the  opinion  of  the  court,  the  approximate 
value  of  the  vessel  bears  to  the  approximate 
value  of  all  the  vessels  covered  by  the  mort- 
gage, and  (2)  upon  the  payment  of  which 
the  vessel  shall  be  discharged  from  the  mort- 
gage."   (40  V.  8.  c.  »aa) 


the  collector  and  delivered  to  the  mort- 
gagor **  after  the  record  has  been  made. 
The  original  shall  be  returned  to  the 
mortgagee  and  a  receipt  obtained. 

(b)  The  affidavit  of  the  mortgagor  re- 
quired by  subsection  D  (a)  (3).  of  the 
Ship  Mortgage  Act.  1020.**  If  not  Included 
In  the  mortgage,  shall  be  presented  with 
each  preferred  mortgage  submitted  for 
recording  and  shall  be  retained  by  the 
collector.**  Any  acknowledgment  of  such 
affidavit  vaUd  under  the  laws  of  the  State 
where  made  may  be  accepted. 

(c)  No  vessel  covered  by  a  preferred 
mortgage  shall  be  granted  clearance  at 
any  port  until  the  preferred  mortgage 
endorsement  required  by  subsection  D 

(0)  of  the  Ship  Mortgage  Act,  1920,**  has 
been  placed  on  her  marine  document. 

(d)  In  addition  to  the  matters  re- 
quired by  §  3.33  (c),  the  collector  shall 
note  on  the  index  on  customs  Form  1332, 
continued  if  necessary  on  customs  Form 
1332-A.  the  day,  hour,  and  minute  that 

(1)  the  proposed  mortgage  endorsement 
is  placed  on  the  marine  document,  and 

(2)  such   notation   was   made   on   the 
index. 

(e)  When  a  marine  document  bearing 
a  preferred  mortgage  endorsement  is 
surrendered "  and  a  new  document  is 
issued  before  the  mortgage  is  satisfied 
or  the  vessel  release'l,  the  endorsement 
shall  be  placed  on  the  new  document. 

(f)  For  the  purposes  of  this  section 
and  the  related  statutes,  an  assignment 
of  a  preferred  mortgage  shall  be  re- 
garded in  all  respects  as  a  new  preferred 
mortgage. 


(g)  A  notice  of  <daim  of  lien  upon  a 
vessel  shall  be  recoided  only  if  the  vessel 
Is  covered  by  a  preferred  mortgage  and 
If  the  notice  has  been  acknowledged.** 
Any  acknowledgment  vaUd  under  the 
laws  of  the  SUte  where  made  may  be 
accepted.  No  customs  officer  or  em- 
ployee Is  authorized  by  section  486,  Tarift 
Act  of  1030.  or  Customs  Delegation  Order 
No.  2  (T.  D.  53195.  18  F.  R.  832).  to  take 
such  acknowledgments. 

(h)  Each  notice  of  claim  of  lien  and 
certificate  of  discharge  of  Uen  presented 
to  a  collector  shall  be  recorded  in  a  book 
to  be  kept  for  that  purpose  and  indexed 
on  customs  Form  1332.  continued  if 
necessary  on  customs  Form  1332-A. 

(i)  When  a  preferred  mortgage  has 
been  discharged  in  whole  or  in  part  and 
a  certificate  of  such  discharge  has  been 
filed  with  the  collector  of  customs  at  the 
home  port  of  any  vessel  covered  by  the 
discharge,  the  collector  at  the  home  port, 
or  the  collector  at  the  port  where  the 
vessel  is,  at  the  direction  of  the  collector 
at  the  home  port,  shall  endorse  the  fact 
of  such  discharge  upon  the  document  of 
the  vessel.  No  clearance  shall  be  granted 
to  such  vessel  until  such  endorsement 
has  been  made.*' 

(Sec.  30.  subsecs.  O,  D,  B,  Q.  H,  O,  W,  41  Stat. 
1000.  as  amended.  1001.  1002.  1004.  as 
amended.  100«;  46  U.  S.  O.  921-823.  926,  926. 

961.983) 


"  "The  collector  of  customs  upon  the 
recording  of  a  preferred  mortgage  shall  de- 
liver two  certified  copies  thereof  to  the  mort- 
gagor who  shall  place,  and  use  due  diligence 
to  retain,  one  copy  on  board  the  mortgaged 
vessel  and  cause  such  copy  and  the  docu- 
ments of  the  vessel  to  be  exhibited  by  the 
master  to  any  person  having  business  with 
the  vessel,  which  may  give  rise  to  a  maritime 
Hen  upon  the  vessel  or  to  the  sale,  convey- 
ance, or  mortgage  thereof.  The  master  of 
the  vessel  shall,  upon  the  request  of  any 
-  such  person,  exhibit  to  him  the  documents 
of  the  vessel  and  the  copy  of  any  preferred 
mortgage  of  the  vessel  placed  on  board 
thereof."    (46  U.  S.  C.  923) 

"See  footnote  24.  !  3.37  (a). 

*»The  collector  of  customs  has  no  duty 
to  ascertain  whether  there  is  any  en- 
cumbrance on  a  vessel  for  which  a  preferred 
mortgage  is  presented  to  him  for  recording. 

>•  See  footnote  24,  13.37  (a) . 

"See  footnote  19.  I  8.S0  (a). 


"  "The  collector  of  customs  of  the  port  of 
documentation  shall,  upon  the  request  of 
any  person,  record  notice  of  his  claim  of  a 
Hen  upon  a  vessel  covered  by  a  preferred 
mortgage,  together  with  the  nature,  date  of 
creation,  and  amount  of  the  lien,  and  the 
name  and  address  of  the  person.  Any  per- 
son who  has  caused  notice  of  his  claim  of 
lien  to  be  so  recorded  shall,  upon  a  discharge 
in  whole  or  In  part  of  the  Indebtedness, 
forthwith  file  with  the  collector  of  customs  a 
certificate  of  such  discharge.  The  collector 
of  customs  shall  thereupon  record  the  cer- 
tificate."    (46  U.  S.  O.  925  (a) ) 

""The  mortgagor,  upon  a  discharge  In 
whole  or  In  part  of  the  mortgage  indebted- 
ness, shall  forthwith  me  with  the  collector  of 
customs  for  the  port  of  documentation  of  the 
vessel,  a  certificate  of  such  discharge.  Such 
collector  of  customs  shaU  thereupon  record 
the  certificate.  In  case  of  a  vessel  covered 
by  a  preferred  mortgage,  the  collector  of  cus- 
toms at  the  port  of  doctunentatlon  shall  (1) 
Indorse  upon  the  documents  of  the  vessel,  or 
direct  the  collector  of  customs  at  any  port 
in  which  the  vessel  Is  found,  to  so  Indorse, 
the  fact  of  such  discharge,  and  (2)  shaU  deny 
clearance  to  the  vessel  untU  such  indorse- 
ment Is  made."     (46  U.  8.  C.  »as  (b)  ) 


§  S.S9     Certificate  of  ownerehip. 

The  oertiflcate  of  ownership  provided 
t(x  in  subsection  I  of  the  Ship  Mortgage 
Act.  1020.**  ShaU  be  executed  on  customs 
Form  1330. 

(Sec.  so.  lUbMC*.  I.  W.  41  Stat.  1009.  lOOt;  M 
n.8.C.  927,  988) 

g  3.40     Frontier  enrollment  and  Ueenae. 

(a)  Vessels  under  frontier  enrollment 
and  license**  may  engage  in  foreign  or 
coastwise  trade  or  the  fisheries  in  waters 
covered  by  the  license. 

(b)  In  similar  cases  frontier  enroll- 
ments shall  bear  the  same  endorsements 
as  are  placed  on  registers.  When  the 
endorsement  required  by  S  8.2  (c).  class 
1.  or  by  9  3.2  (d)  (1)  is  placed  on  a 
frontier  enrollment  and  Ucense.  the 
word  "Coasting"  in  the  license  shall  be 
deleted,  and  the  word  "Fisheries"  in- 
serted in  lieu  thereof.  When  the  en- 
dorsement required  by  §  3.2(e)  is  placed 
on  a  frontier  enrollment  and  license,  the 
words  "and  Foreign"  in  the  license  shall 
be  deleted. 

(c)  A  foreign-built  vessel  which  is 
owned  by  a  citizen  but  which  waa  not  so 
owned  and  documented  prior  to  Febru- 
ary 1,  1920,  or  which  was  not  owned  by 

n  "Each  collector  of  customs  shaU  permit 
records  made  under  the  provisions  of  this 
chapter  to  be  Inspected  during  office  hours, 
under  such  reasonable  regulations  as  the  col- 
lector may  establish.  Upon  the  request  of  any 
person  the  collector  of  customs  shall  furnish 
him  from  the  records  of  the  collector's  office 
(1)  a  certificate  setting  forth  the  names  of 
the  owners  of  any  vessel,  the  Interest  held 
by  each  owner,  and  the  material  facts  as  to 
any  bill  of  sale  or  conveyance  of,  any  mort- 
gage covering,  or  any  lien  or  other  incum- 
brance upon,  a  specified  vessel,  (2)  a  certified 
copy  of  any  bill  of  sale,  conveyance,  mortgage, 
notice  of  claim  of  Hen,  or  certificate  of  dis- 
charge in  respect  to  such  vessel,  or  (8)  a  cer- 
tified copy  as  required  by  subdivision  (c)  of 
section  926  of  this  title.  •  •  ••"  (4« 
U.  8.  C.  927) 

See  S  4.98  of  this  chapter  for  fees  to  be 
collected. 

""Any  vessel  of  the  United  States,  navi- 
gating the  waters  on  the  northern,  north- 
eastern, and  northwestern  frontiers,  other- 
wise than  by  sea  shall  be  enrolled  and  U- 
censed  in  such  form  as  other  vessels:  such 
enrollment  and  license  ishall  authorlBe  any 
such  vessel  to  be  employed  either  In  the 
coasting  or  foreign  trade  on  such  frontiers, 
and  no  certificate  of  registry  shall  be  reqxxlred 
for  vessels  so  employed.  Such  vessel  shaU 
be.  In  every  other  respect,  liable  to  the  regu- 
lations and  penalties  relating  to  registered 
and  Ucensed  vessels."     (46  U.  B.  O.  MB) 
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the  United  States  on  June  5,  1920,  shall 
not  be  granted  a  frontier  enrollment  and 
license,   but  shall   be   registered.     (See 

8  3.42  (f).)  _       ,  , 

(d)  A  yacht  of  less  than  20  net  tons 
enrolled  and  licensed  to  navigate  the 
waters  of  the  northern,  northeastern, 
and  northwestern  frontiers  otherwise 
than  by  sea  shall  not  be  required  to  sur- 
render its  enrollment  and  license  and  ob- 
tain a  license  when  proceeding  to  ports 
in  the  United  States,  its  Territories,  or 
possessions,  whether  by  sea  or  otherwise. 
(BS  4318,  as  amenjled,  4321.  as  amended, 
72  Stat.  1736;  46  U.S.C.  258,  263.  883-1) 

S  3.41      Transfer    from    frontier    enroll- 
ment and  license. 

(a)  Except  as  stated  in  5  3.40(d), 
when  a  vessel  under  frontier  enrollment 
and  license  is  to  proceed  to  sea,  directly 
or  by  way  of  an  Intermediate  port,  the 
vessel  shall  be  required  to  surrender  the 
frontier  document.  It  may  be  issued  a 
register  if  bound  on  a  foreign  voyage 
partly  by  sea,  unless  it  is  a  vessel  owned 
by  a  corporation  which  is  a  citizen  of  the 
United  States  as  defined  in  S  3.19(a)  (4) 
(see  §§  3.2(e)  and  3.10),  or.  if  qualified, 
may  be  Issued  an  enrollment  and  license 
when  proceeding  from  one  United  States 
port  to  another  by  way  of  the  St.  Law- 
rence River  and  the  sea  without  touch- 
ing at  any  foreign  port.  A  vessel  under 
frontier  enrollment  and  license  may  re- 
tain that  document  when  proceedtog  by 
way  of  the  Hudson  River  to  any  United 
States  port  without  going  to  sea. 

(b)  The  collector  at  a  seaport  may 
issue  a  frontier  enrollment  and  license. 

CB.S.  261,  4818.  as  amended,  sec.  27 A,  72  Stat. 
1786:    19  U.S.C.  66.  46  U.S.C.  268,  888-1) 

fi  S.42     ReglMry  of  forelgn-Miilt  veMels. 

(a)  The  application  on  customs  Form 
1320  for  an  ofllcial  number  for  a  foreign- 
built  vessel  (class  9)  shall  state,  in  addi- 
tion to  the  information  therebi  required, 
the  name  of  the  former  owner. 

(b)  In  lieu  of  the  builder's  certificate 
required  for  a  vessel  built  in  the  United 
States,  the  application  shall  be  accom- 
panied by  a  photostatic  or  certified  copy 
of  the  vessel's  foreign  register  and  of  its 
foreign  measurement  certificate,  if  there 
be  one.  together  with  a  duly  authenti- 
cated translation  of  any  such  evidence 
that  may  be  written  in  a  foreign  lan- 
guage. Satisfactory  evidence  shall  be 
produced  to  establish  that  the  transfer 
of  registry  has  the  approval  of  the  for- 


eign government  concerned.  If  the  ves- 
sel was  built  for  the  appllcsint  and  never 
under  foreign  registry,  the  builder's  cer- 
tificate shall  be  produced  but  no  ap- 
proval of  a  foreign  government  shall  be 
required.  If  the  vessel  was  not  built  for 
the  applicant,  satisfactory  evidence  of 
ownership  shall  be  produced  as  in  the 
case  of  a  vessel  built  in  the  United 
States.  There  shall  also  be  produced  a 
certificate  of  the  merchant  marine 
officer  in  charge  that  the  vessel  is  safe 
to  carry  dry  and  perishable  cargo,  and  if 
the  vessel  is  required  to  possess  a  certifi- 
cate of  inspection,"  it  shall  be  produced, 
(c)  The  applicant  shall  submit  a  cer- 
tificate stating  that: 

(1)  The  transfer  of  the  vessel  con- 
veyed complete  and  unconditional  title 
and  ownership  to  the  purchaser; 

(2)  There  is  no  agreement  or  under- 
standing reserving  to  the  vendor,  or  to 
any  person  who  is  not  a  citizen,  any  In- 
terest in  the  vessel  or  its  operation,  or  any 
right  of  control  thereof; 

(3)  The  transfer  is  intended  to  be  per- 
manent and  not  temporary,  no  right  to 
repurchase  the  vessel  is  reserved  to  the 
vendor,  and  there  is  no  understanding 
for  its  retransfer: 

(4)  The  trsmsfer  was  not  made  during 
a  voyage  of  the  vessel  or  while  it  was  in 
a  blockaded  port;  and 

(6)  The  transfer  was  not  made  to 
avoid  the  consequences  to  which  a  vessel 
of  a  belligerent  is  exposed. 

(d)  The  papers  filed  in  connection  with 
the  application  for  documentation  in  ac- 
cordance with  the  requirements  of  this 
section  and  any  other  pertinent  informa- 
tion shall  be  forwarded  to  the  Commis- 
sioner <rf  Customs  for  consideration  be- 
fore the  granting  of  a  document  to  the 
vessel.  Except  as  otherwise  provided  for 
in  this  section,  the  usual  requirements 
for  registry  shall  be  complied  with. 

(e)  No  foreign-built  vessel  owned  and 
documented  prior  to  February  1, 1920,  by 
a  citizen  nor  one  owned  by  the  United 
States  on  Jime  5.  1920.  and  sold  to  and 
owned  by  a  citizen  shall  engage  in  the 
American  fisheries,  but  it  is  otherwise 
imlimited  as  to  documents  and  trade  so 
long  as  It  continues  in  such  ownership. 
When  a  marine  document  is  issued  to 
such  a  vessel,  the  following  notation  shall 
be  made  thereon: 

As  amended  by  aeetion  6  of  the  Panama 
Oanal  Act  and  by  the  act  of  August  18.  1914, 

«  See  I  8.04. 


and  sectlonB  22,  37.  and  SB  of  the  Merchant 
Sparine  Act  of  June  B,  1920,  as  amended.  This 
vessel  shall  not  engage  In  the  American 
fisheries. 

If  the  vessel  is  owned  by  a  corporation 
which  is  a  citizen  of  the  United  States 
as  defined  in  5  3.19(a)(3)  or  §  3.19(b), 
the  notation  required  by  §  3.2(d)  shall 
also  be  made  on  the  document. 

(f)  A  foreign-built  vessel  which  is 
owned  by  a  citizen,  but  which  was  not  so 
owned  and  documented  on  February  1, 
1920,  or  which  was  not  owned  by  the 
United  States  on  June  5,  1920,  is  limited 
to  the  foreign  trade.  A  foreign-built 
vessel  admitted  to  American  registry  and 
thereafter  sold  foreign  in  whole  or  in 
part  or  placed  under  foreign  registry  is 
limited,  upon  afterward  becoming  the 
property  of  a  citizen,  to  the  foreign  trade. 
When  a  register  is  issued  to  a  vessel  of 
either  such  class,  the  following  notation 
shall  be  made  thereon: 

As  amended  by  section  6  of  the  Panama 
Canal  Act,  by  the  act  of  August  18,  1914,  by 
section  27  of  the  Merchant  Marine  Act  of 
June  8.  1920.  as  amended,  and  by  the  act 
of  May  24,  1938,  entitling  the  vessel  to  en- 
gage only  in  trade  with  foreign  countries 
or  the  Islands  of  Guam.  Tutulla.  V7ake.  Mid- 
way, and  Kingman  Reef.  This  vessel  shall 
not  engage  In  the  coastwise  trade  or  the 
American  fisheries. 

(g)  A  foreign-built  vessel  which  has 
been  purchased  from  the  Maritime  Ad- 
ministration of  the  WAr  Shipping  Ad- 
ministration by  a  citizen  shall  not  en- 
gage in  the  American  fisheries,  but  it  is 
otherwise  unlimited  as  to  documents  and 
trade  so  long  as  it  continues  in  such 
ownership.  When  a  marine  document  la 
issued  to  such  a  vessel,  the  following 
notation  shall  be  made  thereon: 

As  amended  by  section  9  of  the  Shipping 
Act,  1016,  as  amended.  Thle  veaael  shaU  not 
engage  in  the  American  fisheries. 

If  the  vessel  is  owned  by  a  corporation, 
the  notation  required  by  S  3.2  (d)  shall 
also  be  made  on  the  document. 
(R.S.  4182.  as  amended,  sec.  22,  41  Stat. 
997.  sees.  2.  9,  39  Stat.  729.  as  amended. 
730,  as  amended,  sec.  27.  41  Stat.  999.  as 
amended.  72  Stat.  1736;  46  U.S.C.  11,  18.  802, 
806.883.883-1) 

§  3.43    Documentation  of  American-built 

foreign-flag  vessels. 

(a)  In  the  case  of  an  Amerlcan-buUt 

foreign-flag  vessel  which  has  never  been 

documented  as  a  vessel  of  the  United 


states,  a  builder's  certificate  shall  be 
produced  unless  a '  certificate  of  record 
has  been  issued  to  the  vessel  previously. 
A  certificate  of  admeasurement  shall 
also  be  produced  unless  a  certificate  of 
record  has  been  issued  and  the  tonnage 
of  the  vessel  has  not  since  been  changed. 
Application  for  an  ofBcial  number  shsdl 
be  made  in  accordance  with  3.42(a) . 

(b)  In  the  case  of  an  American-built 
foreign-fiag  vessel  which  was  docu- 
mented as  a  vessel  of  the  United  States 
before  being  placed  imder  foreign  fiag. 
the  production  of  a  builder's  certificate 
shall  not  be  required,  nor  shall  the  pro- 
duction of  a  certificate  of  admeasure- 
ment unless  the  tonnage  of  the  vessel 
has  been  changed.  The  official  number 
originally  awarded  to  the  vessel  shall  be 
retained  and  the  vessel  shall  be  docu- 
mented in  the  name  under  which  it  was 
last  documented  as  a  vessel  of  the  United 

(ci  The  application  for  documenta- 
tion shall  be  accompanied  by  a  photo- 
static or  certified  copy  of  the  vessel's  for- 
eign register  and  foreign  mewurement 
certificate,  if  there  be  one,  together  with 
a  duly  authenticated  translation  of  any 
such  document  that  may  be  written  in 
a  foreign  language.  Satisfactory  evi- 
dence shall  be  produced  to  establish  that 
the  transfer  of  registry  has  the  approval 
of  the  foreign  government  concerned. 
If  the  vessel  was  not  built  for  the  ap- 
plicant, satisfactory  evidence  of  owner- 
ship shall  be  presented  as  in  the  case  of 
a  vessel  of  the  United  States. 

(d)  The  applicant  shall  submit  a  cer- 
tificate as  required  by  I  3.42  (c) . 

(e)  The  papers  filed  in  connection  ^th 
the  application  for  documentation  in 
accordance  with  the  requirements  of  this 
section  and  any  other  pertinent  Infor- 
mation shall  be  forwarded  to  the  Com- 
missioner of  Customs  for  consideration 
before  the  granting  of  a  document  to  the 
vessel.  Except  as  otherwise  provided  for 
In  this  section,  the  usual  requirements 
for  registry  shall  be  complied  with. 

(f)  In  appropriate  cases,  the  notation 
required  under  S  3.2(f)  shall  be  en- 
dorsed on  a  document  issued  under  this 
section. 

(B.S.  4182,  as  amended,  sec.  27,  41  Stat.  990. 
as  amended;  46  U.S.C.  11,  888) 

§  3.44     Foreign-built  yachts. 

Any  forelgn-buUt  yacht  purchased  by 
a  citizen  of  the  United  States  may  be 
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<Sooumented  iq;x>a  compliance  with  aOl 
the  reQulrements  aet  forth  in  I  S.42.  The 
ocdlector  of  customs  may  then  issue  to 
any  such  yadbt  owned  by  a  dtiaen  a  con- 
solidated certlflcate  of  enrollment  and 
yacht  license  on  customs  Form  1200  or. 
except  upon  the  Great  Lakes,  a  license 
of  yacht  under  20  tons  on  customs  Form 
1288.  Any  document  Issued  to  such  a 
yacht  shall  have  written  across  Its  face 
the  legend,  "This  vessel  shall  not  engage 
in  the  coastwise  trade  or  the  American 
fisheries." 

(BB.  4182.  afl  amended,  4214,  as  amended; 
46UB.0. 11, 108) 

§  3.45     Certificate  of  protection. 

Any  foreign-built  undocumented  yacht 
owned  by  a  citizen  is  entitled  to  legal 
protection  as  property  of  a  ciUzen."  The 
collector  may  issue  to  any  such  vessel  a 
certificate  that  the  bill  of  sale  has  been 
filed  in  his  office  and  that  it  is  valid  in 
form  and  substance.  This  certificate 
Shan  be  in  substantially  the  following 
form: 

Vobxxok-Bttilt   AlCSUCAN-OwirSD   Yacbt 

1, ,  collector  of 

ciutoms  for  the  port  of , 

State  of ,  United  States  of 

sale,  bearing  date  of ,  19 , 

of  the 

(Class  and  name) 
JMt     tonnage,     aold     and     transferred     by 

.  of .  In 

to of 

,  state  of , 

United  States  of  America,  Is  In  form  and 
substance  valid  and  effective  In  law;  that  It 
has  been  filed  in  this  office;  and  that  the  said 

la  a  citizen  of  the 

(Purchaser) 
United  States. 
.  19__. 


CkJilector  of  Customs 

(R.S.  4190;  46  U.S.C.  61 ) 

§  3.46      Recorded  vessels. 

In  the  documentation  of  a  recorded 
vessel  (class  3).  no  builder's  certificate 
shall  be  required.     No  admeasurement 


**  "No  document  certifying  or  proving  any 
vessel  to  be  the  property  of  a  cltlsen  of  the 
United  States  shall  be  Issued,  except  to  ves- 
sels duly  registered  or  enrolled  and  licensed 
as  vessels  of  the  United  States,  or  to  vessels 
which  shaU  be  wholly  owned  by  dtlsens  of 
the  United  States,  and  furnished  with  or 
entitled  to  o\utomho\ase  doouments."  (46 
U.  8.  O.  61) 


certificate  shall  be  required  unless  the 
vessel  has  been  altered  since  the  cer- 
tlflcate of  record  was  Issued. 

§  3.47     Record  of  American-built  vessels 
owned  by  aliens. 

(a)  A  vessel  built  in  the  United  States, 
never  before  docmnented,  and  belonging 
wholly  or  In  part  to  an  alien  may  be 
granted  a  certificate  of  record  on  cus- 
toms Form  1316.  Such  a  vessel  may  be 
documented  as  a  vessel  of  the  United 
States  if  transferred  to  a  citizen. 

(b)  Before  a  certlflcate  of  record  Is 
issued,  a  builder's  certlflcate  on  customs 
Form  1261  and  a  certlflcate  of  admeas- 
urement on  ciistoms  Form  1414  shall  be 
filed  with  the  collector. 

(c)  Whenever  the  master  or  name  of 
a  recorded  vessel  is  changed,  the  collec- 
tor at  the  port  where  the  vessel  is,  or  the 
collector  at  the  port  where  the  vessel  next 
arrives  If  it  Is  at  sea  or  in  a  foreign  port, 
shall  endorse  such  change  upon  the  cer- 
tificate of  record  on  the  written  applica- 
tion of  one  or  more  of  the  owners. 

(R.S.  4132,  as  amended,  4180,  4181,  4182,  as 
amended,  4183,  as  amended;  46  U.8.C.  11, 
54,56,  66,73) 

§  3.48      Certificates  of  record. 

Certificates  of  record  shall  be  consecu- 
tively numbered.  An  exact  copy  of  each 
certificate  shall  be  placed  in  a  permanent 
record  kept  for  that  purpose  and  a  proper 
Index  made  thereof  on  customs  Form 
1241  appropriately  modified  (on  customs 
Form  2112  at  New  York).  When  a  re- 
corded vessel  is  documented,  the  certifi- 
cate of  record  shall  be  surrendered,  can- 
celed, and  forwarded  to  the  Commis- 
sioner of  Customs  and  the  collector  at 
the  port  of  issue  shall  be  notified. 

§  3.49      Prizes  and  forfeited  vessels. 

If  application  is  made  for  documenta- 
tion of  a  vessel  of  class  4  or  5,  all  the  re- 
quirements relating  to  documentation, 
except  the  filing  of  a  builder's  certificate 
shall  be  complied  with,  and  the  collector 
shEiU  be  furnished  with  a  properly  au- 
thenticated copy  of  the  decree  of  con- 
demnation and  the  proof  of  the  appli- 
cant's ownership. 

(R.S.  4132,  as  amended;  46  U.S.C.  11) 

§  3.50      Inspection  of  marine  documents. 

Whenever  a  vessel  of  the  United  States 
is  in  commission,  its  marine  docu- 
ment shall  be  on  board,  shall  be  acces- 
sible to  the  master  or  other  person  In 


charge  or  oommanil.  mod  ShaU  be  pro-  flclaiy  under  eaoh  lien,  mortgage,  or     f* 

duoed    to   any    eurtoou    oOoer    upon  oUmt  eneumbranoe  of  zeoovd  at  th«  t<»-     B 

demand."  eau«t  when  the  doeument  !■  sal's  home  port,  and  (2)  a  esrtlfled  copy     3 

In  the  oustody  of  the  oollector  for  aome  of  any  approval  of  the  Martime  Admln- 

requlredofflolalptirpoee.  or  except  In  the  Istratlon  required  by  eubeection  0(a). 

case  of  a  vessel  wlthhi  the  purview  of  Ship  liortgage  Aet.  1B20.'*' 

13.24  (e)  and  (f).  (d)  If  the  application  Is  approved,  the 

(R3.  4386,  as  amended.  4886.  as  amended:  •PP'9T*^  ^'^^^  *^^*^  *^  Indjeate  bj  « 

46u.s.c.a76,377)  notolnjbhe  appropriate  space  provided 

R*Ki     f^    ^    €             t  A            .^  o**    customs   Form    1323.    deliver   the 

§  3.51     Oiange  of  name  of  documented  original  to  the  appUcant.  knd  retain  the 

^^**^'  duplicate  In  the  reccntls  of  his  oflloe. 

(a>  The  name  of  a  documented  ves-  If  the  application  Is  disapproved,  the 

sel  (including  any  documented  yacht)  applicant  shall  be  notified  In  wrlttnf . 

shall  not  be  changed  except  with  the  <e)  The  applicant  shall  cause  notlee 

consent  and  approval  of  the  collector,  of  the  order  for  the  change  of  name 

assistant  4Bolleotor,  or  deputy  collector  to  be  published  in  some  dally  or  weekly 

in  charge  of  marine  work  for  the  vessel's  newspaper  of  general  circulation  at  or 

home  port.**  nearest  to  the  home  port  of  ttie  veeMl 

(b)  Each  application  for  change  of  ^9Lt  least  four  consecutive  Iseuea.   The 
name  shall  be  executed  on  customs  Form  notice  shall  be  in  the  following  form: 
1323  by  the  owner  or  owners  of  the  ves-  Notice   U   hereby   given   that  an   ocdar 
sel  and  shall  be  submitted  in  duplicate    dated has  been  isBusd  by  tUe 

to  the  deputy  collector  at  the  vessel's  imdersigned  authorioing  the  name  of  the     jv 

home  port.  c 

(c)  In  appUcable  cases  there  shall  be  .-^,^,  nS,%L             ,«„,«,  i!!*"***                S 

<i,^j  _.j..    *w     J  _   i         .1     i         ^.  V   .....        omciai  number  - ,  owned  by  __««««.__»«_      M 

filed  with  the  deputy  collector:  (1)  The    of  which i*  um  ham*  porCto     Z 

consent  of  the  mortgagee  or  other  bene-     be  changed  to C 

""Any  ofDcer  concerned  in  the  collection  (Signature  and  title) 

of  the  revenue  may  at  all  times  Inspect  the  — Jj 

register  or  enrollment  or  license  of  any  vessel  (Port)                         S 

or  any  document  In  lieu  thereof;  and  if  the  /* ^  j^n  Hn/.iim<>nf  eV,oii  k-  i..,..w4  ♦--  ♦*.«      C 

master  or  other  person  In  charge  or  command  ^^\    ,     aofUn^ent  shall  be  Issued  tO  the       S 

of  any  such  vessel  shall  not  exhibit  the  same.  ^^^®^   ^^   ''"^   ^^"^   nAme   until   the   ap-       > 

when  required   by   such   officer,  unless   the  PUcant  has  paid  the  fee  prescribed  by      3 

vessel  Is  one  which  by  regulation  of  the  See-  S  3.52  *"*  and,  except  as  specified  in  para-       O 

retary  of  the  Treasury  is  not  required  to  have  graph   (g)    of  this  section.  Until  he  has      ^ 

its  register  or  enrollment  or  license  or  docu-  compiled  With  paragraph  (e)  of  this  sec- 

ment  in  lieu  thereof  on  board,  such  master  or  tion  and  has  furnished  to  the  deputy  col- 

person  in  charge  or  command  shall  be  liable  lector  at  th*«  vmw»1'r  hnmn  nort   n^    m. 

to  a  penalty  of  $100,  unless  the  failure  to  do  H^^Uon  of  S^bllLSon  «£S2l   ii  t 

so  la  willful,  in  which  case  he  shall  be  Uable  r!2I^?f°  °L?ofi^       *  ?».^^°***  **^  * 

to  a  penalty  of  $1,000  and  to  a  fine  of  not  Proper  representative  of  the  newspaper 

more  than  $1,000  or  imprisonment  for  not  "*  Which  the  order  for  the  change  of 

more  than  one  year,  or  both."    (46  u.  8.  o.  name  was  published  setting  forth  the 

177.)  wording  of  the  order,  the  dates  of  pub- 

••  "The  Secretary  of  the  Treasury  shall  be  Ucation.  and  the  payment  of  the  ooet 

empowered  to  change  the  names  of  vessels  of  of  advertising,   or   (2)    a   copy  Of  eaoh 

the   United   States   on   appUcatlon    of   the  of   the   four   consecuUve   issues  of  the 

owner  or  owners  of  such  vessels  when  in  hla     ».*-«mto   u»ucd   ml    buo 

judgment  there  shall  be  svifficient  cause  for  -.»«.             .            ^     .       ,^    ^       ^   .  . 

so  doing."     (46U.S.  C.61.    Sec.  102,  Beorg.  ^TL^^JT^SSf^^**!  ^^T^^^^ 

Plan  No.  3  of  1946. 8  OFB,  1046  Supp.,  Ch.  IV)  2l,^v?^£  ^^^^  ^^^  i"??  ^*^  ^-  ^  °* 

"NO  master,  owner,  or  agent  of  any  vessel  !"  <  w^ ).  that  the  document  of  a  veasel  oor- 

of  the  United  States  shall  in  any  way  change  •'*°  °T  *^P^f![™*l  mortgage  may  not  be 

the  name  of  such  vessel,  or  bj  anj  devS  S*!!?**"^^  '?*^*«**^   >PproTSl   of  the 

advertisement,  or  contrivance  deceive  or  at-  *'»rt**™»  Administration  and  the  naortgi«ee 

tempt  to  deceive  the  pubUc,  or  any  oflloer  •??!*••  *<>  **»•  surrender  of  the  document  of 

or  agent  of  the  United  States,  or  of  any  State,  ■^"'^  •  vessel  for  the  purpose  of  ohangtng  its 

or  any  corporation  or  agent  thereof,  or  any  name. 

person  or  persons,  as  to  the  true  name  or  ***  l^e  fee  Is  due  upon  approval  of  the  ap- 

character  of  suob  vessel,  on  pain  of  the  for-  pUoatlon  whether  or  not  the  vessel  Is  doou- 

tettuxe  of  suob  vsssel.-     (46  U.  S.  O.  00)  mented  In  the  new  name. 


newspaper  In  which  the  order  appeared, 
together  with  a  receipt  for  the  payment 
of  the  cost  of  advertising. 

(g)  Documentation  of  the  vessel  in  the 
new  name  shall  not  be  withheld  until 
notice  of  the  order  for  the  change  has 
been  published  as  required  by  paragraph 
(e)  of  this  section,  if  the  deputy  collector 
at  the  vessel's  home  port  is  satisfied  that 
the  contract  for  publication  has  been 
entered  into  and  he  has  been  furnished 
with  a  receipt  for  the  payment  of  the 
cost  thereof,  but  the  applicant  shall 
within  a  reasonable  time  after  publica- 
tion furnish  to  the  deputy  collector  the 
evidence  prescribed  in  paragraph  (f)  (1) 
or  (2)  of  this  section. 

(h)  The  cost  of  advertising  and  of  pro- 
curing any  evidence  required  by  this  sec- 
tion shall  be  paid  by  the  appUcant. 

(1)  The  order  for  change  of  name  shall 
be  effective  only  if  the  vessel  is  docu- 
mented in  the  new  name  within  a  period 
of  6  months  from  the  date  of  the  order. 
(J)  If  there  is  a  change  in  ownership 
of  a  vessel  and  the  new  owner  applies  for 
a  change  of  name  of  the  vessel,  his  desig- 
nation of  home  port  shall  be  in  the  name 
under  which  the  vessel  was  last  docu- 
mented. A  designation  of  home  port 
shall  not  be  required  to  be  submitted 
merely  by  reason  of  a  change  of  name. 

(k)  A  vessel  which  is  to  be  redocu- 
mented  after  being  out  of  documentation 
shall  be  redocumented  only  imder  the 
nam*  and  official  number  in  which  it  was 
last  documented.  However,  if  an  appli- 
cation for  a  change  in  name  is  submitted 
simultaneously  with  an  application  for 
the  redociunentation  of  such  a  vessel  and 
the  vessel  is  then  marked  with  a  name 
other  than  that  under  which  it  was  last 
documented,  and  if  the  change  in  name 
Is  approved,  the  iH;>provlng  ofBcer  may 
issue  the  document  in  the  old  name  and 
immediately  Issue  the  further  document 
incident  to  the  change  in  name  without 
requiring  that  the  vessel  be  marked  with 
the  name  under  which  it  was  previously 
documented. 

(1)  Whenever  any  vessel  documented 
or  formerly  documented  as  a  vessel  of  the 
United  States  has  been  sold  or  trans- 
ferred In  whole  or  in  part,  or  altered  in 
tonnage,  description,  or  rig.  that  vessel 
shall  be  documented  anew  (xoly  under 
the  name  in  which  it  was  last  docu- 
mented. However,  if  an  application  for 
change  of  nanoe  Is  submitted  simultane- 


ously. If  the  vessel  Is  then  marked  with 
a  name  other  than  that  In  which  it  was 
last  documented,  and  if  the  change  in 
name  is  approved,  the  vessel  may  be 
documented  anew  without  requiring  the 
former  name  to  be  marked,  provided  the 
vessel  is  forthwith  documented  in  the 
new  name  and  provided  that  that  name 
is  then  correctly  marked  on  the  vessel 
in  compliance  with  the  applicable  re- 
quirements. 

(R.S.  4170,  as  amended.  4179.  sees.  1-3.  41 
Stat.  436.  as  amended,  437,  as  amended;  46 
U.S.C.  39.  60-53) 

Nora:  Treasury  Decision  B8630.  10  F.  B. 
4406,  Jxily  17,  1064,  provides  as  foUows: 

The  International  Regulations  for  Pr*- 
venting  Collisions  at  Sea,  which  came  Into 
force  on  January  1,  1964,  prescribe  In  Rule 
81  that  the  signal  of  distress  for  ships  with 
a  radiotelephone  is  the  sp<Aen  word  "MAT- 
DAY." 

Notice  Is  hereby  given  that,  for  obvious 
reasons,  the  Bureau  as  a  matter  of  policy 
wUl  not  approve  the  use  of  a  name,  either 
in  connection  with  an  original  documenta- 
tion or  an  application  for  change  of  name 
of  a  documented  vessel  which  is  actually  or 
phonetically  identical  with,  or  so  slmUar  as 
to  be  confused  with,  the  international  radio- 
telephone dUtress  signal  "MAYDAY." 

This  action  coincides  with  a  similar  pre- 
cautionary measxure  taken  by  Great  Britain. 

§  3.52      Fee  for  change  of  vessel's  name. 

When  a  change  in  the  name  of  a  vessel 
is  approved,  the  following  fees  shall  be 
paid  by  the  owners  of  vessels  to  collectors 
of  customs:  for  a  vessel  of  99  gross  tons 
or  imder,  $10;  for  a  vessel  of  100  gross 
tons  or  up  to  and  including  499  gross 
tons,  $25;  for  a  vessel  of  500  gross  tons 
or  up  to  and  including  999  gross  tons. 
$50;  for  a  vessel  of  1.000  gross  tons  or  up 
to  and  including  4,999  gross  tons,  $75; 
for  a  vessel  of  5,000  gross  tons  or  over, 
$100. 

(Sec.  8,  41  Stat.  437;  46  U.S.C.  63) 
§  3.53      Yacht  privileges  and  obligations. 

(a)  A  vessel  documented  at  a  yacht 
shall  be  used  exclusively  for  pleasure  and 
shall  not  transport  merchandise  nor 
carry  passengers  for  pay.  A  vessel  which 
is  so  documented  and  which  is  not  en- 
gaged in  any  trade  nor  in  any  way  violat- 
ing the  customs  or  navigation  laws  of  the 
United  States  may  proceed  from  port  to 
port  in  the  United  States  or  to  foreign 
ports  without  clearing  and  is  not  subject 
to  entry  upon  its  arrival  in  a  port  of  the 


ITnlted  states,  provided  it  haa  not  vlalted 
a  hovering  vessel. 

(b)  Upon  the  application  of  the  owner 
on  customs  Form  1250,  submitted 
through  a  collector  of  customs,  a  com- 
mission may  be  issued  by  the  Commis- 
sioner of  Customs  to  any  vessel  licensed 
or  enrolled  and  licensed  as  a  yacht,  be- 
longing to  a  regularly  organized  and  in- 
corporated yacht  club,  to  identify  such 
yacht  and  its  owner  during  a  foreign 
voyage.  This  commission  is  a  token  of 
credit  to  any  United  States  ofiBcial  and 
to  the  authorities  of  any  foreign  power 
for  the  privileges  enjoyed  under  it. 

(c)  On  the  return  to  the  United  States 
of  any  yacht  so  commissioned,  such  com- 
mission shall  be  surrendered  to  the  cus- 
toms officer  to  whom  the  required  report 
of  arrival  is  made. 

(d)  A  cruising  license  "  may  be  issued 
to  a  yacht  of  a  foreign  country  only  if 


»  "V^enever  it  shall  be  made  to  appear  to 
the  satisfaction  of  the  President  of  the 
United  States  that  yachts  used  and  employed 
exclusively  as  pleasure  vessels  and  belonging 
to  any  resident  of  the  United  States  are  al- 
lowed to  arrive  at  and  depart  from  any 
foreign  port  and  to  cruise  In  the  waters  of 
such  port  without  entering  or  clearing  at  the 
customhouse  thereof  and  without  the  pay- 
ment of  any  charges  for  entering  or  clearing, 
dues,  duty  per  ton.  tonnage  taxes  or  charges 
for  cruising  licensee,  the  Commissioner  of 
Customs  may  authorize  and  direct  the  cus- 
toms authorities  at  the  varloxia  ports  of  entry 
of  the  United  States  to  allow  yachts  from 
such  foreign  port  used  and  employed  exclu- 
sively as  pleasiu-e  vessels  to  arrive  at  and  de- 
part fronf>«ny  port  of  the  United  States  and 
to  cruise  in  waters  of  the  United  States  with- 
out the  payment  of  any  charges  for  entering 
or  dearmg,  dues,  duty  per  ton,  or  tonnage 
taxes,  but  the  Commiaslonsr  of  Ciutoms  may. 
in  his  discretion,  direct  that  such  foreign 
yachts  shall  be  required  to  obtain  licenses  to 
cruise,  in  a  form  prescribed  by  him,  before 
they  shall  be  allowed  under  the  provisions 
of  this  section  to  cruise  in  waters  of  the 
United  States.  Such  licenses  shall  be  Issued 
without  cost  to  such  yachts  and  shall  pre- 
scribe such  liuiltations  as  to  length  of  time, 
direction,  and  place  of  cruising  and  action, 
and  such  other  particulars  as  the  Commis- 
sioner of  C\istoms  may  deem  proper."  (46 
U.  8.  C.  104.  Sec.  loa,  Reorg.  Plan  No.  8  of 
1046;  8  CFR.  1946  Supp..  Ch.  IV) 

The  Secretary  of  the  TTeastiry  was  desig- 
nated by  section  1  of  Kxeeutlve  Order  10389 
(8  CPR.  1961  Supp.,  ch.  U)  to  perform  the 
fimction  of  the  President  to  make  deter- 
minations necessary  as  a  prerequisite  to  the 
extension  of  reciprocal  privUeges  tmder  the 
above-quoted  statute. 


it  has  been  msMle  to  appear  to  the  aatla- 
factlon  of  the  Secretary  of  the  Treasury 
that  yachts  of  the  United  States  are  al- 
lowed to  arrive  at  and  depart  from  ports 
in  such  foreign  country  and  to  cruise  in 
the  waters  of  such  ports  without  entering 
or  clearing  at  the  customhouse  thereof 
and  without  the  payment  of  any  charges 
for  entering  or  clearing,  dues,  duty  per 
ton,  tonnage  taxes,  or  charges  for  cruis- 
ing licenses.  It  has  been  made  to  ap- 
pear to  the  satisfaction  of  the  Secretary 
of  the  Treasury  that  yachts  of  the 
United  States  are  granted  such  privileges 
in  the  following  countries: 

Argentina.  Greece. 

Bahama  Islands.  Honduras. 

Canada.  Jamaica. 

Cuba.  Uberia. 

Qreat  Britain.  Netherlands. 

(e)  In    order    to    obtain    a    cruising 
license  for  a  yacht  of  any  country  listed 
in  paragraph  (d)  of  this  section  there 
shall  be  filed  with  the  collector  an  ap- 
plication therefor  executed  by  the  yacht 
owner  which  shall  set  forth  his  address, 
and  Identify  the  vessel  by  flag,  rig,  name, 
and  such  other  matters  as  are  usually  de- 
scriptive of  a  vessel.    The  application 
shall  also  Include  a  description  of  the 
waters  in  which  the  yacht  will  cruise,  and 
a  statement  of  the  probable  time  It  will 
remain  in  such  waters.    Upon  approval 
of  the  application,  the  collector  of  cus- 
.  toms  will  Issue  a  cruising  license  in  the 
form  prescribed  by  paragraph  (f )  of  this 
section  permitting  the  yacht,  for  a  stated 
period  not  to  exceed  6  months,  to  arrive 
at  and  depart  from  the  United  States  and 
to  cruise  in  specified  waters  of  the  United 
States  without  entering  and  clearing, 
without  ming  manifests  and  obtaining 
or  delivering  permits  to  proceed,  and 
without  the  payment  of  entry  and  clear- 
ance fees,  or  fees  for  receiving  manifests 
and  granting  permits  to  proceed,  duty  on 
tonnage,  tonnage  tax.  or  light  money. 
The  license  shall  be  granted  subject  to 
the  condition  that  the  vessel  shall  not 
engage  in  trade  or  violate  the  laws  of  the 
United  States  in  any  respect.    The  mas- 
ter shall  comply  with  section  433  of  the 
Tariff  Act  of  1980  upon  the  vessel's  ar- 
rival at  every  port  or  place  within  the 
United  States. 

(f)  Cruising  licenses  shall  be  in  the 
following  form: 
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To  Oott0otor$  of  OmaUmu: 
9ot  ft  pBrlod  of  _._.-.-•-.----.-_..-  ttOBk 

. th* 

(Dftte)  (flag)  (Blc) 

yacht ..... —  balonglxig  to 

(Nam*) 

' — ct 

(Owner's  nam*)  (AddrMs) 

ahall  b«  permitted  to  arrive  at  and  depart 
trom  the  United  States  and  to  cruise  In  the 
waters  of  the  customs  collection  district  of 

^(liiiii"^"Juitrt>r»'diiitrtrtii) 
without  entering  and  clearing,  without  filing 
manifests  and  obtaining  or  delivering  per- 
mits to  proceed,  and  without  the  payment  of 
entry  and  clearance  fees,  or  fees  for  receiv- 
ing manifests  and  granting  permits  to  pro- 
ceed, duty  on  tonnage,  tonnage  tax.  or  light 
money. 

This  license  is  granted  subject  to  the  con- 
dition that  the  yacht  named  herein  shall  not 
engage  in  trade  or  violate  the  laws  of  the 
United  States  In  any  reepect.  Ut>on  arrival 
at  each  port  or  place  in  the  T^nlted  States, 
the  master  shall  report  the  fact  of  arrival  to 
the  cxutoms  officer  at  the  nearest  custom- 
house. Such  report  shall  be  made  within  24 
hours,  excliiBive  of  any  day  on  which  the 
cvistomhouse  is  not  open  for  marine  business. 

Issued  this day  of , 

10 

Deputy  Collector 

(g)  A  foreign-flag  yacht  which  is  not 
in  possession  of  a  cruising  license  shall  be 
required  to  comply  with  the  laws  appli- 
cable to  foreign  vessels  arriving  at.  de- 
parting from,  and  proceeding  between 
ports  of  the  United  States. 

(B.S.  4197,  as  amended,  4214,  as  amended, 
4217.  as  amended,  4367,  4368,  sec.  4,  28  Stat. 
636,  sec.  6,  35  Stat.  425,  as  amended,  sees. 
433.  434,  436,  441,  46  Stat.  711,  as  amended, 
712,  as  amended;  19  U.S.C.  1438,  1434,  1435, 
1441,  40  UJ3.C.  91,  108,  104,  105,  107,  313,  314) 

§  3.54     Vesfels    to    be   inspected    before 
documentation. 

The  ^following  vessels  shall  undergo 
Inspection  by  the  proper  officers  and  re- 
ceive certificates  of  inspection  before 
marine  documents  are  issued  to  them: 

(a)  Every  steam  vessel  over  65  feet  in 
length,  and  every  steam-propelled  tug- 
boat or  towboat  of  any  length,  except 
public  vessels  of  the  United  States,  but 
including  vessels  owned  or  operated  by 
the  Maritime  Administration  or  any  cor- 
poration orgsmized  or  controlled  by  it. 

(b)  Every  vessel  above  15  groos  tons 
omrrylna  lr«lslit  for  hire  and  every ' 


of  aboTV  15  groM  tons  and  In  exoesi  of 
66  f Mt  In  length  oanrlnff  pftsseneers  for 
Idn,  but  not  encaged  In  flahlnc  m  a 
regiUar  ImatnMg.  propelled  bgr  gaa,  fluid, 
naphtha  or  eleotrlo  motora.  A  motor 
vcuil  of  16  groas  tons  plus  a  fraction  of 
a  ton  Is  considered  to  be  over  16  groas 
tons. 

(c)  Every  ferryboat,  canal  boat,  yacht, 
or  other  small  vessel  of  like  character 
over  66  feet  in  length  and  propelled  by 
steam. 

(d)  Every  sail  vessel  over  700  tons 
carrying  passengers  for  hire. 

(e)  Every  seagoing  barge  of  100  gross 
tons  or  over. 

(f)  Every  other  vessel  over  100  gross 
tons  carrying  passengers  for  hire. 

(g)  Every  seagoing  vessel  of  300  gross 
tons  and  over  propelled  in  whole  or  in 
part  by  an  internal-combustion  engine, 
except  those  engaged  in  fishing,  oyster- 
ing.  clamming,  crabbing,  or  any  other 
branch  of  the  fishery  or  kelp  or  sponge 
industry. 

(h)  Every  passenger-carrsring  vessel 
of  a  class  set  forth  in  paragraphs  (a), 
(b),  or  (c)  of  this  section,  when  navi- 
gated on  Irondequolt  Bay,  N.  Y. 

(I)  Every  vessel,  regardless  of  tonnage, 
size,  or  means  of  propulsion,  whether 
self-propelled  or  not,  and  whether  carry- 
ing freight  or  passengers  for  hire  or  not. 
that  shall  have  on  board  any  inflamma- 
ble liquid  cargo  in  bulk,  except  public 
vessels  owned  by  the  United  States  and 
not    engaged    in    commercial    service. 

(J)  Every  vessel  canring  more  than 
six  passengers,  except  public  vessels  of 
the  United  States,  but  including  vessels 
owned  or  operated  by  the  Maritime  Ad- 
ministration or  any  corporation  organ- 
ized or  controlled  by  it,  which  is: 

(1)  Propelled  in  whole  or  in  part  by 
steam  or  by  any  form  of  mechanical  or 
electrical  power  and  is  of  15  gross  tons 
or  less;  or, 

(2)  Propelled  in  whole  or  in  part  by 
steam  or  any  form  of  mechanical  or  elec- 
trical power  and  is  of  more  than  15  gross 
tons  and  less  than  100  gross  tons  and  not 
more  than  65  feet  in  length  measured 
from  end  to  end  over  the  deck  excluding 
sheer;  or, 

(3)  Propelled  by  sail  and  is  of  700 
gross  tons  or  less;  or, 

(4)  Non-self-propelled  and  Is  of  100 
gross  tons  or  leas. 

(&JB.  «4M.  ••  amenaed.  4e  17JS.0. 406) 


§  S.55     QtlBcoahlp  of  masters  of  docu- 
mented vessds. 

Every  vessel  of  the  United  States  shall 
be  commanded  by  a  oltlaen  or  surrender 
her  document. 
(R.8. 41S1,  as  amended:  iSUJi.O.  Itl) 

8  S.S6     Revocation    or   denial   of   docu- 
ment. 

(a)  Before  revoking  the  document 
of  a  vessel  which  Is  being,  or  Is  in- 
tended to  be,  used  illegally.*  the  col- 
lector of  customs  shall  present  charges 
to  the  owner  of  the  vessel  and  give  such 
owner  a  reasonable  time  to  reply;  except 
that,  if  the  evidence  is  practically  con- 
clusive and  immediate  action  is  neces- 
sary, the  collector  shall  forthwith  revoke 
the  document,  subject  to  an  appeal  by 
the  owner  to  the  Commissioner  of 
Customs. 

(b)  Azqr  appeal  from  a  revocation  or 
denial  of  document  by  a  collector  shall 
be  in  writing.  It  shall  be  filed  in  tripli- 
cate with  the  collector,  who  shall  retain 
one  copy  in  his  office.  The  owner  may 
submit  with  his  appeal  corroborative 
evidence  in  the  form  of  written  state- 
ments from  persons  having  actual 
knowledge  of  the  facts,  and.  if  pertinent, 
a  detailed  description  and  blueprints  of 


""Subject  to  appeal  to  the  Secretary  of 
the  Treasiiry  and  under  such  regulations 
as  he  may  prescribe,  whenever  the  collector 
of  customs  of  the  district  in  which  any 
vessel  is,  or  Is  sought  to  be,  registered,  en- 
rolled, licensed,  or  numbered,  is  shown  upon 
evidence  which  he  deems  sufficient  that  such 
vessel  Is  being,  or  is  Intended  to  be,  employed 
to  smuggle,  transport,  or  otherwise  assist 
In  the  unlawful  introduction  or  Importation 
Into  the  United  States  of  any  merchandise 
or  person,  or  to  smuggle  any  merchandise 
into  the  territory  of  any  foreign  government 
in  violation  of  the  laws  there  in  force,  if 
imder  the  laws  of  such  foreign  government 
any  penalty  or  forfeiture  is  provided  for  vio- 
lation of  the  laws  of  the  United  States  re- 
specting the  customs  revenue,  or  whenever, 
from  the  design  or  fittings,  of  any  vessel  or 
the  native  of  any  repairs  made  thereon,  it 
is  apparent  to  such  collector  that  siich  vessel 
has  been  b\illt  or  adapted  for  the  pvirpose  of 
smuggling  merchandise,  the  said  collector 
shaU  revoke  the  registry,  enrollment,  license, 
or  number  of  said  vessel  or  refuse  the  same 
if  application  be  made  therefor,  as  the  case 
may  be.  Such  coUector  and  aU  persons  act- 
ing by  or  under  his  direction  shall  be  in- 
demnified from  any  penalties  or  actions  for 
damagee  for  carrying  out  tlie  provisions  of 
ttUa  maotUm."     (M  17.  •.  O.  1704) 


the  vessel.  Such  evidence,  with  two 
copies  of  the  owner's  appeal,  shall  ho 
promptly  forwarded  to  the  Commis- 
sioner of  Customs,  together  with  the 
collector's  report,  which  shall  present  In 
detail  the  facts  and  eridenoe  supporting 
his  action  and  any  additional  comments 
he  desires  to  make  regarding  any  facts 
not  before  him  at  the  time  of  his  original 
action. 

(8w>.  4  40  Bto%.  fl9  M  auMndsdj  it  U4.a 
1704) 

§  S.57     Report  of  laid-up  vessels. 

Each  collector  shall  submit  to  the 
Commissioner  of  Customs  a  report  of  all 
vessels  of  the  United  States  laid  up  in 
his  district  on  December  31  of  eaoh  yt 


DocumiTTATioir  or  Vxsskls  Uhxwk  m 
Act  or  Axrousif  9.  1954 

§  3.60     Veaeels  entided  to  documents. 

(a)  Any  vessel  (except  a  vessel  c<»i- 
structed  under  the  provlBlons  of  the 
Merchant  Marine  Act.  1036.  as  amended) , 
not  documented  imder  the  laws  of  tha 
United  States,  which  is  acquired  by  or 
made  available  to  the  Secretary  of  Com- 
merce, may  be  documented  under  tlM 
act  of  August  9.  1954." 

(b)  Vessels  registered  pursuant  to 
this  section  shall  not  engage  in  the  coast- 
wise trade  unless  in  possession  of  a  valid 
unexpired  permit  to  engage  in  that  trade 
issued  by  the  Secretary  of  Commerce 
under  authority  of  section  3(c)  of  the 
act  of  August  9.  1954. 

(c)  Any  vessel  which  is  entitled  imder 
the  provisions  of  paragraph  (a)  of  ti^ 
section  to  be  registered  may  be  enrolled 
and  licensed  if  20  tiet  tons  or  over,  or.  if 
under  20  net  tons,  licensed  for  the  coast- 
ing trade  imder  the  act  of  August  9, 
1954,  provided  a  valid  unexpired  permit 
to  engage  in  the  coastwise  trade  issued 
by  the  Secretary  of  Commerce  under  the 
authority  of  section  3(c)  of  the  act  of 


**It  Is  not  necessary  that  tha  nam*  and 
hailing  port  be  naarked  prior  to  documenta- 
tion on  a  vessel  to  be  documented  vmdsr 
iiS.SO  to  8.74. 

A  vessel  may  be  documented  under  such 
sections  although  no  certificate  of  inspection 
has  been  issued  or  fUed  with  the  collaetor. 

The  master  and  watch  ctBoers  of  a  vssssl 
documented  under  such  sections  shaU  be 
citiaens  of  the  United  States,  except  in  thcee 
oases  where  that  requirasnant  of  law  is 
waived  as  provided  for  in  section  8  (b)  of  the 
•et  of  Ausuat  •.  18S4. 
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August  9.  1954,  is  filed  with  the  collector 
of  customs  to  whom  application  for  en- 
rollment and  license  or  license  is  made. 

§  3.61      Provisional  register. 

(a)  Subject  to  prior  authorization  by 
the  Commissioner  of  Customs  in  each 
case,  a  consular  officer  of  the  United 
States,  or  the  captain  of  the  Port  of  Cris- 
tobal or  Balboa,  C.Z..  may  issue  a  pro- 
visional register  to  a  vessel  abroad  which 
has  been  acquired  by  or  made  available 
to  the  Secretary  of  Commerce. 

(b)  A  copy  of  every  provisional  regis- 
ter issued  under  this  section  shall  be  for- 
warded immediately  by  the  issuing  officer 
through  the  usual  channels  to  the  Com- 
missioner of  Customs. 

(c)  Such  provisional  register  shall  en- 
title the  vessel  to  the  privilege  of  a  ves- 
sel of  the  United  States  in  trade  with  for- 
eign countries.  American  Samoa,  or  the 
Island  of  Guam,  until  the  expiration  of  6 
months  from  the  date  thereof,  until  10 
days  after  the  vessel's  arrival  at  a  port 
in  the  United  States,  or  until  the  effec- 
tive date  of  an  order  of  the  Commissioner 
of  Customs  requiring  its  surrender, 
whichever  may  happen  first,  and  no 
longer. 

(Sec.  3.  68  Stat.  675;  50  U.S.C.  198) 

§  3.62     Marine  documents  (   classes ;   pe- 
riod of  validity. 

(a)  Bifarine  documents  issued  under 
the  act  of  August  9,  1954,  shall  consist 
of  registers,  enrollments  and  licenses. 
and  licenses. 

(b)  All  marine  documents  (except 
provlaional  registers)  Issued  tmder  the 
aet  Ot  August  9.  1964.  shall  be  penna- 
nant,  ivbather  grinted  to  veedes  at  their 
bome  ports  or  at  ports  other  than  their 
houe  ports. 

(e)  Bvery  marine  document  Issued 
under  the  act  of  August  9,  1954.  shall 
be  valid  tmtil  the  effective  date  of  an  or- 
der of  the  Commissioner  of  Custom;^  re- 
quiring its  surrender,  unless  sooner  ter- 
minated as  psoTlded  for  in  any  of  the 
PKOVMOOM  of  if  8.60  to  8.74. 

(d>  Any  doeument  Issued  under  tha 
Ml  of  Anguat  •,  1964.  shall  be  valid  only 
■o  long  as  tha  vessel  to  whloh  it  U 
grmnlad  it  owned  at.  and  of  tha  datorlp* 


(a)  Any  enxonmont  and  lloense  or 
Beeaae  isaued  under  the  act  of  August  9, 
19M,  than  bo  valid  only  so  long  as  the 


permit  issued  to  the  vessel  by  the  Sec- 
retary of  Commerce  remains  in  force. 

(f)  Any  document  Issued  under  the 
act  of  August  9,  1954,  shall  be  surren- 
dered at  any  time  that  such  surrender 
may  be  ordered  by  the  Commissioner  of 
Customs.  No  vessel,  the  surrender  of 
the  documents  of  which  has  been  so 
ordered,  shall  have,  after  the  effective 
date  specified  in  such  order,  the  status 
of  the  vessel  of  the  United  States  unless 
documented  anew. 
(Sec.  3,  68  Stat.  676;  60  U.S.O.  198) 
§  3.63      Marine  documents ;  execution  of. 

All  marine   documents   issued   under 
the  act  of  August  9.  1954.  shall  be  exe- 
cuted as  prescribed  in  S  3.7. 
(Sec.  3,  68  Stat.  676;  60  U.S.C.  198) 

§  3.64     Marine     documents     to     include 
dimensions   and  tonnage. 

Every  marine  document  issued  to  a 
vessel  under  the  act  of  August  9.  1954. 
shall,  whenever  possible  express  the  data 
specified  in  9  3.9. 
(Sec.  3,  68  Stat.  678;  50  U.S.C.  198) 

§  3.65      Application   for   official   number 
and  signal  letters. 

(a)  Application  for  an  official  number 
for  a  vessel  to  be  documented  under  the 
act  of  August  9,  1954,  shall  be  made  in 
triplicate  by  the  Secretary  of  Commerce 
and  delivered  to  the  Commissiener  of 
Customs  directly  or  through  the  ooUector 
of  customs  at  the  home  port,  or  through 
the  collector  of  customs  at  the  port  at 
which  the  Secretary  of  Commerce  in- 
tends to  document  the  vessel.  The  ap- 
plication may  contain  a  request  that 
signal  letters  be  awarded  and  shall  show 
the  following  on  its  fswie  or  on  an  at- 
tachment when  suitable  spaces  are  not 
provided  on  the  form  for  such  infor- 
mation: 

(1)  That  the  United  States  repre- 
sented by  the  Secretary  of  Commerce  is 
the  owner  of  the  vessel. 

(8)  That  the  vessel  is  not  documented 
under  the  laws  of  the  United  States. 

(8)  That  it  has  been  aequired  by  or 
made  available  to  the  Secretary,  as  the 
case  may  be. 

(4)  That  it  has  not  been  oonstruoted 
under  the  provisions  of  the  Merchant 
Marine  Act,  1986.  as  amended. 

(8)  The  material  of  whiOh  the  hull  \b 
oonstruoted. 


(6)  The  date  and  place  of  build  of  the 
vessel,  if  possible. 

(7)  The  matters  required  by  i  3.64  to 
be  shown  on  the  document. 

(b)  Official  numbers  Issued  to  such 
vessels  shall  be  prefaced  by  the  letters 
MA.  The  Issusmce  shall  be  as  provided 
for  in  9  3.13  (e) . 

(Sec.  8,  68  Stat.  676;  60  U.8.C.  198) 

S  3.66      Designation  of  home  port. 

Prior  to  documentation,  the  approval 
of  the  Commissioner  of  Customs  of  the 
designation  of  home  port  shall  be  ob- 
tained by  the  Secretary  of  Commerce. 
The  designation  shall  be  made  by  the 
Secretary  of  Commerce  in  triplicate  on 
customs  Form  1319  and  delivered  to  the 
Commissioner  of  Customs  directly  or 
through  the  collector  of  customs  at  the 
home  port  so  designated,  or  through  the 
collector  of  customs  at  the  port  at  which 
the  Secretary  of  Commerce  Intends  to 
document  the  vessel. 

(Sec.  8.  68  Stat.  675;  50  U.S.C.  198) 
§  3.67      Coastwise   permit. 

Before  an  enrollment  and  license  or 
license  may  be  issued  under  the  act  of 
August  9.  1954.  there  shall  be  filed  with 
the  collector  at  the  port  at  which  the 
document  is  to  issue  a  valid  tmexpired 
permit  in  duplicate  issued  by  the  Secre- 
tary of  Commerce  under  authority  of 
section  3(c)  of  the  act  of  August  9,  1954, 
authorizing  the  vessel  to  engage  in  the 
coastwise  trade. 
(Sec.  3,  68  Stat.  675;  50  U.S.C.  198) 

§  3.68     Marking  of  official  number  and 
net  tonnage. 

The  official  number  and  the  net  ton- 
nage of  every  vessel  documented  xmder 
auUiority  of  the  act  of  August  9.  1954, 
shall  be  marked  upon  the  main  beam. 
Such  marking  shall  not.  however,  be  re- 
quired prior  to  the  issue  of  a  document 
to  the  vessel. 
(Sec.  a,  68  Stat.  676;  50  U.S.C.  198) 

§  3.69     Home  port ;   change  of. 

If  the  SecretfUT  of  Commerce  desires 
to  change  the  home  port  of  a  vessel  docu- 
mented imder  the  aot  of  August  9,  1954, 
application  shall  be  made  for  the  ap- 
proval of  the  new  home  port  in  the 
manner  prescribed  in  9  3.66. 

(See.  8,  68  Stat.  675;  60  U.S.C.  198) 


§  3.70      Master's  oath  for  enrollment  and 
license.** 

(a)  Prior  to  the  granting  or  renewing 
of  the  enrollment  and  license  or  license 
of  any  vessel  under  the  act  of  August  9, 
1954,  the  master  shall  swear  that  such 
license  shall  not  be  used  for  any  other 
vessel  or  for  any  other  employment  than 
the  coasting  trade,  or  in  any  manner 
whereby  the  revenue  of  the  United  States 
may  be  defrauded. 

(b)  This  oath  may  be  taken  before 
any  officer  authorized  by  law  to  admin- 
ister oaths  generally  and  may  be  mailed 
to  the  collector  together  with  the  en- 
rollment and  license  or  license,  where- 
upon action  shall  be  taken  as  if  the 
oath  had  been  administered  by  the  col- 
lector. 


(Sec.  8.  68  Stat.  678.  60  UB.C.  198) 

§  3.71      Change  of  nuwter. 

When  the  master  of  any  vessel  docu- 
mented vmder  the  act  of  August  9.  1954, 
is  changed,  the  new  master  shaU  report 
the  change  to  the  collector  at  the  port 
where  the  change  takes  place  or  where 
the  vessel  shall  first  arrive  after  the 
chEinge,  and  shall  produce  to  the  coUec- 
tor the  vessel's  document  cuid  make  oath 
that  he  is  the  new  master  of  the  vesseL 
The  collector  shall  then  endorse  iipon 
the  document  the  name  of  the  new 
master. 
(Sec.  3,  68  Stat.  676;  60  U.S.O.  198) 

§  3.72     Issue,  record,  and  surrender  of 
documents. 

(a)  The  provisions  of  95  3.22  (a)  and 
(b)  and  3.26  shall  apply  with  respect  to 
documents  issued  under  the  aot  of 
August  9. 1954. 

(b)  No  ^irollment  and  license  or  li- 
cense shall  be  issued  for  a  longer  period 
than  is  authorized  by  the  permit  referred 
to  in  9  8.67. 

(Sec.  8,  68  Stat.  676;  60  UJ3.C.  198) 

§  3.73     Renewal  of  document. 

A  document  granted  to  any  vessel  un- 
der the  act  of  August  9,  1954,  shall  be 
presented  to  the  coUector  of  the  port  at 
which  the  vessel  may  be  at  the  time  of 
its  expiration  within  3  days  after  that 
time,  or  if  the  vessel  be  at  sea  at  that 
time,  within  3  days  after  her  first  arrival 
at  a  port  of  the  United  States.    Such  a 

«No  master's  oath  Is  required  for  tha  Is- 
suance of  a  register  under  the  aot  of  August 
9,  1964. 


S 
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«& 
S 
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document  may  be  renewed  by  the  collec- 
tor of  customs  upon  the  request  of  the 
master  or  the  Secretary  of  Commerce 
if  at  the  time  of  such  request  the  docu- 
mentatlcm  of  the  vessel  Is  not  prohibited 
by  the  act  of  August  9,  1954,  by  any 
order  of  the  Commissioner  of  Customs 
Issued  under  authority  of  that  act  re- 
quiring surrender  of  the  vessel's  docu- 
ment, or  by  any  provision  of  the  regu- 
lations In  this  part. 
(S«c.  8,  68  Stat.  675;  60  U.S.C.  198) 
§  3.74     Exchange  of  documents. 

(a)  Any  vessel  enrolled  and  licensed  or 
licensed  under  the  act  of  August  9, 1954. 
may  be  registered. 

(b)  Any  vessel  registered  under  the 
act  of  August  9.  1954,  may  be  enrolled 
and  licensed  or  licensed  for  the  coasting 
trade  If  a  permit  In  duplicate  Issued  by 
the  Secretary  of  Commerce  under  sec- 
tion 3  (c)  of  the  act  of  August  9,  1954, 
authorizing  a  vessel  to  engage  In  the 
coastwise  trade  is  filed  with  the  collector 
of  customs. 

(Sec.  3.  68  Stat.  675;  60  U.S.C.  198) 

Registration  of  Private  Code  Signals, 
House  Flags,  and  Funnel  Marks 

§  3.80  Application  for  regislralion  of 
rockets,  iightfl,  or  other  similar  code 
signals,  house  flags,  or  funnel  marks. 

(a)  Application  for  the  registration  of 
private  code  signals  by  rockets,  lights,  or 
other  similar  means  shall  be  submitted 
in  duplicate  through  the  office  of  a  col- 
lector of  customs  to  the  Commissioner 
of  Customs  by  the  owner  of  the  vessel 
or  vessels  by  which  they  are  to  be  used. 
The  application  shall  describe  In  detail 
the  signals  which  it  is  desired  to  use 
and  shall  state  the  purpose  for  which 
they  will  be  used. 

(b)  Application  for  the  registration  of 
a  house  flag  or  funnel  mark,  or  both, 
shall  be  submitted  in  duplicate  through 
the  office  of  a  collector  of  customs  to  the 
Commissioner  of  Customs  by  the  owner 
of  the  vessel  or  vessels  on  which  they 
are  to  be  used.  The  application  for  reg- 
istration of  a  house  flag  shall  descnoe 
such  flag  in  detail,  giving  the  colors, 
shape,  and  proportionate  dimensions  of 
the  fly,  field,  union,  or  canton,  and  any 
insignia,  markings,  or  stripes  thereon  In 
relation  to  the  length  of  the  hoist. 
Funnel  marks  shall  be  described  In  de- 
tail giving  the  colors  to  be  used,  the 
position  of  any  insignia,  markings,  or 


stripes  with  relation  to  the  top  or  collar 
of  the  funnel,  the  slae  of  such  insignia, 
markings,  or  stripes  in  relation  to  the 
diameter  of  the  funnel,  and  the  color  of 
the  remainder  of  the  funnel.  In  addi- 
tion there  shall  be  submitted  three 
replica  drawings  of  the  house  flag  or 
fimnel,  or  both,  drawn  to  scale,  in  the 
colors  to  be  used,  in  ink.  watercolor. 
oil  pigments,  or  other  permanent  colors, 
and  not  exceeding  6  by  4  inches  in  size. 
(SiBC.  7.  86  Stat.  436.  aa  amended;  46  U.  &  O. 
40) 

§  3.81  Registration  of  rockeU,  lights,  or 
other  similar  signals,  house  flags,  or 
funnel  marks. 

(a)  Except  as  stated  in  paragraph  (b) 
of  this  secticm.  upon  the  filing  of  an  ap- 
plication duly  executed  In  accordance 
with  9  3.80.  the  Commissioner  of  Cus- 
toms will  register  private  code  signals  by 
rockets,  lights,  or  other  similar  means, 
house  fiags,  and  funnel  marks,  and  will 
cause  a  description  of  such  signals,  flags, 
or  funnel  marks  to  be  filed  with  the  Divi- 
sion of  the  Federal  Register,  together 
with  one  replica  drawing  of  the  house 
flag  or  funnel  mark,  or  both. 

(b)  The  Commissioner  will  refuse  to 
register  any  signals  which  in  his  opinion 
cannot  easily  be  distinguished  from  sig- 
nals of  distress,  signals  for  pilots,  or 
signals  prescribed  by  laws  for  prevent- 
ing collisions.  The  Commissioner  will 
also  refuse  to  register  any  signal,  flag,  or 
funnel  mark  which  is  Identical  or  nearly 
Identical  with  one  previously  registered. 

(c)  Applicants  will  be  notified  of  the 
action  of  the  Commissioner  through  the 
office  of  the  collector  transmitting  the 
application. 

(Sec.  7,  35  Stat.  426.  as  amended;  46  VS.C. 
♦9) 

§  3.82      Fee  for  registering  a  house  flag 
or   funnel    mark,   or  both. 

A  fee  of  $25,  designated  as  fee  num- 
ber 11  In  S  4-98  of  this  chapter,  shall  be 
paid  upon  the  registration  of  a  house 
flag  or  funnel  mark,  or  both,  and  each 
application  for  such  registration  filed 
with  a  collector  of  customs  shall  be  ac- 
companied by  a  remittance  In  that 
amount. 

(Sec.  7,  36  Stat.  426,  as  amended,  sec.  501, 
65  Stat.  290;  46  U.S.C.  49,  8  U.S.C.  140) 
Appendix 

NoTs:  The  substance  of  customs  Forms 
1260,  1262.  and  1263  prescribed  in  it  3.18. 
3.19.    3.21,    and    3.21a    is   reproduced    below. 


UntU  such  time  as  printed  copies  of  such 
forma  are  available,  typewritten  or  other 
reproduced  ooplea  may  be  UMd. 

Customs  Tarm.  UMO 


TmMAmuur 
BmwAu  oy  OusToacs 


Oath  on  Ucknsb  oa  BmoLLimrr  ams  Li- 
CBirss.  FOB  OmAnoir  or  UKOOCUUSirTBD 
VsBOBL,  am  rem  Qualiticaton  or  Oobpoia- 
Tioif  A8  A  CrnzBM  OP  m  UKrrsD  SrATas 
UMOxa  THB  Act  or  SspmcBn  a.  1968  (46 
UJ9.C.  888-1) 

Veesel:  * 
Rig  — - 

(Scow,  barge.  oU  screw,  etc.) 

Name  

Official  No.» 

Home  Port* 

Year  of  buUd 

Place  of  buUd 

Service 

(IVelght,  towing,  etc.) 

Gross '  

Net* - 

Xjength 

Horsepower 

Corporation : 

Name  

Address  • 

State  where  incorporated , 

Affiant: 

Name 

Address   

Company    

Title  or  capacity* 

I.  the  affiant  named  above,  swear  that  the 
information  which  I  have  given,  including 
that  respecting  the  vessel  and  the  corpora- 
tion, is.  to  the  best  of  my  knowledge  and  be- 
lief, true,  complete,  and  correct;  that  the  cor- 
poration named  is  the  sole  owner  of  the 
vessel  named  and  described  above; 

That  no  subject  or  citizen  of  any  foreign 
prince  or  state,  is  directly  or  indirectly,  by 
way  of  trust,  confidence,  or  otherwise,  inter- 
ested in  the  vessel,  or  in  the  profits  or  Issues 
thereof;  • 

»The  portion  of  the  form  requiring  vessel 
Identification  shall  be  struck  out  when  the 
affiant's  oath  is  filed  merely  to  qualify  as  a 
citizen  under  the  Act  and  not  as  an  owner 
and  operator. 

*  Do  not  complete  this  blank  In  the  case  of 
an  undocumented  vessel. 

*Show  address  where  vessel  business  of 
owner  or  operator  Is  conducted;  when  cor- 
poration is  qualifying  under  Act  other  than 
as  owner  or  operator  of  vessel,  show  place  of 
principal  business. 

*  Show  the  capacity  In  which  the  affiant  is 
acting  for  the  owning  corporation,  as  "Presi- 
dent," "Secretary,"  "SpeciaUy  authorized 
officer,"  or  "Agent"  as  the  case  may  be. 

•"Interest"  as  used  herein  does  not  refer 
to  the  ownership  of  stock  of  the  corporation 


Tlist  a  majority  of  the  offleen  and  dlreotora      ^ 
of  auoh  corporation  are  dtlaena  of  tba  United      n 
Btotas,  •■  shown  l>y  the  attached  llsttag  In-      ^ 
oorporatwl  In  and  mad*  a  part  at  this  oath      '^ 
whleh  truly  and  oorreotly  names  all  such  of- 
floers  and  dlreotora.  giving  the  horn*  addreas 
and  oltlwnahlp  of  each;  that  not  lass  than  90 
peroent  of  the  employeea  of  auoh  oorporatlon 
are  realdeata  of  the  United  States:  that  suoh 
oorporatton  Is  engaged  prlmarUy  in  a  manu- 
f  aoturing  or  mineral  Industry  in  tha  united 
States  or  in  a  Territory,  Diatrict,  or  powsertop 
thereof;  that  the  aggregate  bocA  vaha*  of  ths 
veaiels  owned  by  suoh  oorporatlon  does  not 
ezoeed  10  peroent  of  the  aggrega^  book  value 
of  the  aaeets  of  suoh  oorporatlon;  that  suoh 
corp<»«tioa  purohasea  or  produoas  In  tha 
United  States,  its  Terrltoriea,  or  poMeeslona 
not  le«  than  76  peroent  of  the  raw  materials 
used  or  sold  in  its  operations;  • 

That  aU  equipments  or  any  part  thereof, 
including  boats,  purchased  for,  or  the  repair 
parts  or  materials  to  be  used,  or  the  espenaes 
of  repairs  made  in  any  foreign  country  upon 
said  vessel  within  the  year  Immediately  pre- 
ceding the  date  of  this  appUeatlon.  have  been 
duly  reported  and  accoxmted  for  tuder  the      jo 
provisions  of  seetlons  367  and  368.  title  18,      C 
and  secUon  272,  title  46,  United  Statee  Code,      ^ 
and  the  duties  thereon  have  been  duly  paid.      M 
t •«__»-—.__      ^ 

Subscribed  and  sworn  to  before  me  on  the      S 
day  and  year  shown.  _ 

(Notary  Public  or  Deputy      0 

Collector  of  Customs)  c 

Date — C 

•         •         •         •         •         5 

Mastzk's  Oath  on  RzoiSTaT,  Ligemsx.  oa  Q 

Enbollmknt  and  LxcKMsa  2 

I, — • 

(Street  and  No.,  city  and  State) 

master  of  the . 

(Rig)         (Name  of  vessel) 
Official  No. swear  that  I  am  a  citi- 
zen   of    the    United    Statee.    having    been 

born  in 

(City) 

(State  or  country) 

owning  the  vessel  or  to  control  of  the  cor- 
poration by  way  of  voting  or  other  direct  or 
indirect  means  but  rather  refers  to  ownership 
of  the  vessel  itself.  Strike  out  this  clause  in 
the  case  of  a  licensed  vessel  of  less  than  20 
net  tons. 

•Attach  the  required  list  of  the  names  of 
all  officers  and  directors  of  the  corporation, 
giving  the  home  address  and  citizenship  of 
each. 

*The  officer  or  agent  of  the  oorporatlon 
subscribing  to  this  oath,  if  other  than  the 
president  or  secretary,  shaU  present  a  written 
instrument  attested  by  the  corporate  seal, 
authorizing  him  to  act  In  this  behalf. 


on 


and  naturalized  before  the  ■  . 


(Name  of  coxni;) 


for 


(District,  ooiinty,  or  State) 

on ,• .  having  been  Issued 

Natiirallzation  Certificate  No. ;  and 

I  also  swear  that  the  license  granted  to  the 
said  vessel  shaU  not  be  used  for  any  other 
vessel  or  for  any  other  employment  than  the 
coasting  trade  or  in  any  trade  or  business 
whereby  the  revenue  of  the  United  States 
may  be  defrauded. 

(Master) 
Bubecrlbed  and  sworn  to  before  me  this 
day  of , -,  19—. 


(Deputy  OoUector  of 
Ciistoma) 
Customs  Form  1362 

TaXASUKT    DCPAKTmKT 
BUBBATT   or   CDBTOIfa 


Cbbthtcatb  op  Compliawcb  Wrrn  thb  Pro- 

VSBIONS   op   THB  ACT   OP  SBPTBMBZB   2.    1968 

(46  U.8.C.  883-1) 

Port  or  Place 

Date 

Name  of  vessel Big 

Name  of  corporation ■ 

Address 

State  of  incorporation 

The  corporation  named  and  Identified 
above  has  on  this  date  complied  with  the 
ptOTlsions  of  ISJai.  Customs  Regula- 
tions, by  filing  the  corporate  certificate  un- 
der oath  required  under  the  Act  of  Septem- 
ber 2.  1968  (48  U.8.O.  883-1).  and  is  hereby 
authorized  to  operate  the  undocumented 
TTBMti  named  herein,  if  any.  in  the  coastwise 
trade  subject  to  the  limitations  of  the  Act. 
This  oertlflcate  and  any  authorization 
granted  hereunder  expire  three  years  from 
the  date  shown  above  unless  there  first  oc- 
cun  a  change  In  corporate  status  reqxilrlng 
a  r«port  under  I  3iil  cited  above. 

(Signature)  — , 

(Tltte) 

•  •  •  •  • 

Oatw  or  Pabbmt  or  SmsmiABT  OoaPOBAnon 

Act  op  Sbptbmbbb  3.  1968  (48  UJS.O.  888-1) 

Port 

Date 

Individual  affiant's  name 

Address 

Oapsiolty  or  title -- 

Oorporata     name     (parent)*     (subsidiary) 


•  Strfka  out  portion  relating  to  naturallsa- 
tloa  If  native-bom  eltlaen. 

*Th«  tsna  "parent  ooiporatlon"  for  the 
umuosss  of  this  oath  maans  a  oorporatlon 
teeoipwatsd  widar  the  laws  of  the  united 


state  of  Incorporation  of  parent  or  subsidiary      PART 

Name  of  associated  corporation 

Address 

State  of  Incorporation  of  associated  corpora-     Seo. 
tion    *1 

I.  the  affiant  named  above,  swear  that  the 
corporation  first  named  herein  U  the  (par-        • 
ent)  1  (subsidiary) »  of  the  associated  corpora-        • 
tion  named;  that  I  am  the  duly  authorized 
officer  or  agent  of  such  corporation;  that  the        • 
associated  corporation  named  has  previously 
established  that  it  is  a  citizen  of  the  United 
States  within  the  meaning  of  the  Act  of  Sep- 
tember   2,    1968    (46    U.S.C.    883-1).    having 
filed  a  certificate  under  oath  to  that  effect        • 
with  the  collector  of  customs  concerned;  that        ■ 
a  majority  of  the  oflloers  and  directors  of  the      *-J" 
said    parent   or    subsidiary    corporation    are     *-^ 
citl&ens  of  the  United  States,  as  shown  by      *" 
the    attached  listing    incorporated    In    and      *•** 
made  a  part  of  this  oath  which  tnily  and  cor- 
rectly  names  all  such  officers  and  directors.     *■'■* 
giving  the  home  address  and  citizenship  of 
each;  that  not  less  than  90  percent  of  the      *-^° 
employees  of  such  parent  or  subsidiary  cor- 
poratlon  are  residents  of  the  United  States:      ••J° 
that  such  parent  or  subsidiary  corporation  is     *-*^ 
engaged   primarily  in   a  manufacturing  or 
mineral  Industry  in  the  United  States  or  in  a 
Territory.    District,    or    possession    thereof;      *-20 
that  the  aggregate  book  value  of  the  vessels      4.21 
owned  by  such  parent  or  subsidiary  corpora-     ♦aa 
tion  does  not  exceed  10  percent  of  the  ag-      ♦•28 
gregate  book  value  of  the  assets  of  such  cor-     4  J4 
poratlon;  and  that  such  parent  or  subsidiary 
corporation   purchases   or   produces   In   the 
United  States,  its  Territories,  or  poesesslons      4.30 
not  less  than  76  peroent  of  the  raw  materials 
vised  or  sold  ii)  Its  operations.  *-^^ 

Signed 

Bubecrlbed  and  sworn  to  before  me  on  the     4.38 
day  and  year  shown.  *|* 

(Notary  PubUc  or  Deputy 
OoUeotor  of  Customs)        4.88 

Date ♦ae 

4.87 

States,  or  any  State.  Territory.  Distrlet,  or     ^^g 
possession  thereof,  which  oontroU.  directly     ^^ 
or  Indirectly,  at  least  60  percent  of  the  voting 
stock  of  a  oorporatlon  whleh  is  a  eltlaen  of 
the  United  Statee  as  defined  In  section  8.19     ^^ 
(a)  (4)  of  the  customs  Regiilatlons  and  the 
Act  of  September  3.  1968  (46  U.8.O.  888-1).     ^^j 
Strike  out  the  InappUoable  term. 

•  The  term  "subeldlary  oorporati<»i"  for  the 
purposes  of  this  oath  means  a  corporaUon        — 
incorporated  under  the  laws  of  the  United     ^^^ 
States,  or  any  State.  Territory,  Distrlet,  or 
poaMsslon  thereof,  not  less  than  60  peroent        .„ 
of  the  voting  stoOk  of  whleh  Is  eotitiolled,     *'" 
direetly  or  indirectly,  by  a  oorporatlon  which 
U  a  cltlMU  of  the  United  States  aa  defined 
in    18.19(a)(4)     of    the    Customs    Regula-      »"" 
tlons  and  the  Act  of  September  3.  1968  (46     *°^ 
UjB.O.  888-1)  or  by  a  parent  corporation  of     *-'3 
any  such  corporation.    Strike  out  the  inap-     4.88 
plieable  term. 


—VESSELS  IN   FOREIGN  AND 
DOMESTIC   TRADES 

Arrivai.  and  Entbt  op  ViaSBLS 

Boarding  of  vessels;    cutter  and  dock 

passes. 
Reports  of  arrival  of  vessels. 
Vessels  required  to  enter. 
Canal  Zone;  arrival  and  entry  from. 
Government  vessels. 
Departure  or  unlading  before  report  or 

entry. 
Inward    foreign   manifest;    production 

on  demand;  contents  and  form. 
Preliminary  entry. 
Formal  entry. 

Request  for  overtime  services. 
Sealing  of  stores. 
Correction  of  manifest. 
Alcoholic  liquors  on  veesels  of  not  over 

600  tons.. 
Xq\iipment   and   repairs    to   American 

vessels. 
Fishing  vessels  touching  and  trading 

at  foreign  places. 
Entry  and  clearance  on  board  vessels. 
Vessels  from  discriminating  countrlss. 

TONNAOX  Tax  and  Lioht  Monbt 

Tonnage  taxes. 

Exemptions  from  tonnage  taxes. 

Exemptions  from  special  tonnage  taxes. 

Certificate  of  payment. 

Application  for  refund  of  tonnage  tax. 

Landing  and  Dklivbrt  op  Caboo 

Permits  and  special  licenses  for  unlad- 
ing and  lading. 

Unlading  or  transshipment  due  to  cas- 
ualty. 

Vessels  In  distrees;  landing  of  cargo. 

Diversion  of  cargo. 

Prematurely  dlaoharged.  overoarried. 
and  undelivered  cargo. 

Unlading  ontaide  port  of  entry. 

Delayed  discharge  of  cargo. 

Lay  order;  general  order. 

Release  of  cargo. 

Stores  and  equipment  of  veesels  and 
crews'  effects;  unlading  or  lading 
and  retention  on  board. 

Equipment,  etc.,  from  wrecked  or  dis- 
mantled vessels. 

Cargo  of  wrecked  veesel. 

PASSENOBBa    ON    VXSSXLB 

Passenger  lists. 

Examination  of  vessels  with  steerage 

passengers.  . 

Deaths  of  passengers. 

FOBBON    OUUBAHOai 

VesseU  required  to  dear. 
Requlrementa  for  clearanoe. 
Aoeountlng  for  inward  oargo. 
Outward  foreign  manifest:  shippers'  ex- 
port declarations. 


Sec. 

4.64     Dociunentatlon. 

4.66    Verification  of  nationality  and  tonnage. 

4.66  Verification  of  Inspection. 

4.67  Closed  ports  or  places. 

4.68  Crew;  passengers. 
4.60     Shipping  articles  and  enforcement  of 

Seamen's  Act. 

4.70  Pratique. 

4.71  Inspection  of  vessels  carrying  livestock. 

4.72  Inspection  of   meat,  meat-food   prod- 
ucts,  and  Inedible  fats. 

4.73  Neutrality;  exportation  of  arms  and 
munitions. 

4.74  Transportation  orders. 

4.75  Incomplete  manifest;  incomplete  ex- 
port declarations;  bond. 

Coastwise  Pbocb>ubb 

4.80  Vessels  entitled  to  engage  in  coastwise 
trade. 

4.81  Reports  of  arrivals  and  departures  In 
coastwise  trade. 

4.82  Touching  at  foreign  port  while  in  eoast- 
wise  trade. 

4.83  Trade  between  United  Statee  ports  on 
the  Glreat  Lakes  and  other  ports  of 
the  United  States. 

4.84  Trade  with  noncontiguous  territory. 
4.86    Vessels  with  residue  cargo  for  domastle 

ports. 

4.86  Intercoestal  residue-cargo  jmicedure: 
optional  ports. 

4.87  Vessels  proceeding  foreign  via  domes- 
tic ports. 

4.88  Vessels  with  residue  cargo  for  foreign 
ports. 

4.89  Vessels  in  foreign  trade  proceeding  via 
domestic  ports  and  touching  at  inter- 
mediate foreign  ports. 

4.B0    Simultaneous  vessel  transactions. 
4.81    Diversion  of  vessel;  transshipment  of 

oargo^ 
4.03    Towing. 

Onnsux. 

4M    Records    of    entry   and    clearanoe    oC 

vessels. 
4.08    Fisheries. 
tjn    Salvage  vessels. 
4.08    Navigation  fees. 

AuTHoaiii:  i  I  4.1  to  4.08  issued  under  R.  S. 
161.  361.  sees.  3,  8,  38  Stat.  118,  as  amended. 
110,  as  amended,  seo.  634.  48  Stat.  788:  ft 
U.  S.  O.  33. 18  U.  S.  O.  88,  1884.  46  U.  a  O.  8.  8. 

SUtutory  provlslcms  Interpreted  or  applied 
and  special  rule  making  authority  are  oite4 
to  text  In  parentheeea. 

Non  1 :  By  TJ>.  628886,  16  FJt.  18768,  Dee. 
30.  1861,  the  Commissioner  of  Ouetoms 
waived  oompllanoe  with  the  provisions  o<  ths 
navigation  laws  administered  by  the  Bureau 
of  Customs  to  the  extent  necessary  to  permit 
the  operation  of  veesels  requisitioned  by  tha 
United  SUtes  for  emergency  evaouation. 

NOTX  3:  By  TTeastiry  Decision  63440.  10 
F.  a.  1430.  Mar.  18.  1864.  the  Oommlsaloner 
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of  ooctoms  wmlTid  oompliano*  frltH  the  bat- 
JgKtlon  Ian*  rtlattnf  to  ol««r»nea«  of  tmmIs 
to  tlM  •stent  DMasMury  to  permit: 

(1)  The  eleereaee  tor  ea  unnamed  dMtl- 
natlon  of  any  veeeel  owned  by,  aoTenmwnt- 
aUooated  to.  or  chartered  by  the  llUltary  Bea 
Transportation  Service  oif  the  Department  at 
Defence,  other  than  those  used  on  berth- 
term  (shipping  contract  or  Oovernment  blll- 
of -ladling)  arrangements,  which  Is  certified 
by  the  Commander  of  the  Military  Bea 
Transportation  Berrlce  or  his  duly  author- 
IMd  representative  as  (a)  In  ballast  or  laden 
only  with  Department  of  Defense  cargo,  or 
(b)  having  on  board  passengers,  each  of 
whom  Is  either  a  member  of  the  Armed 
Forces  or  a  civilian  noncombatant  employed 
by,  serving  with,  or  accompanying  the 
Armed  Forcee  of  the  United  Btatee; 

(2)  The  clearance  of  any  vessel  with  De- 
partment of  Defense  cargo  on  the  basis  of  a 
manifest  which  describes  that  cargo  only  as 
" of  Department  of 

(Approximate  quantity) 
Defense  cargo." 

NoTS  3:  By  Treasury  Decision  53802,  20 
F.  R.  0792.  Sept.  15.  1956.  the  Commissioner 
of  Cxistoms  waived  compliance  with  sections 
289,  202,  316,  and  888,  tlUe  46,  United  States 
Code,  to  the  extent  necessary  to  permit  any 
dredge,  tug,  scow,  barge,  or  other  vessel  of 
Canadian  registry  or  flag,  whether  or  not 
Canadlan-bullt,  to  be  employed  In  dredging, 
towing,  the  transportation  of  merchandise 
or  passengers,  or  any  combination  of  such 
activities.  In  spoil  disposal  operations  or 
channel  excavations  for  power  purposes  and 
In  connection  with  the  construction  of  the 
Iroquois  Control  Dam  as  a  part  of  the  St. 
Lawrence  Power  Project  In  territorial  waters 
of  the  United  States  within  the  general  areas 
(1)  between  points  opposite  Prescott, 
Ontario,  and  Doran  Island  and  (2)  between 
points  opposite  the  powerhouse  structvire 
and  the  eitstem  end  of  Cornwall  Island. 

Note  4:  By  Treasury  Decision  54230.  21 
P.  R.  8365,  Nov.  1,  1966.  the  Commissioner  of 
Customs  waived  compliance  with  sections 
289,  292,  316,  and  883,  title  46.  United  States 
Code;  to  the  extent  necessary  to  permit  any 
dredge,  tug,  scow,  barge,  or  other  vessel  of 
Canadian  registry  or  flag,  whether  or  not 
Canadlan-bullt,  to  be  employed  In  dredging, 
towing,  the  transportation  of  merchandise  or 
passengers,  or  any  combination  of  such  activ- 
ities, in  connection  with  the  construction  of 
the  proposed  high  level  Cornwall  South 
Channel  Bridge  of  the  St.  Lawrence  Seaway 
Navigation  Project  In  the  general  area  of 
Massena  and  Rooseveltown,  New  York. 

Arrival  and  Entry  or  Vessels 

§  4.1      boarding    of    vessels;    cutter    and 
dock   passes. 

(a)  When  any  vessel  which  might 
have  on  board  any  article  subject  to 
customs  treatment  comes  within  the 
limits  of  any  port  of  entry  or  within 


customs  watora,  customs  officers  may 
board  the  vessel  to  Inspect  its  manifest 
and  other  documents  and  papers  and  to 
examine,  Inspect,  and  search  the  vessel 
and  Uie  persons  and  articles  on  board.* 

(b>  Ehrery  vessel  arriving  within  a  cus- 
toms collection  district  directly  from  a 
point  outside  the  customs  territory  of 
the  United  States  shall  be  boarded  and 
shall  be  subject  to  such  supervision 
while  in  p<xrt  as  the  collector  deems 
necessary.  Wheii  he  deems  it  desirable, 
the  collector  may  detail  customs  officers 
to  remain  on  board  a  vessel  to  secure  the 
enforcement  of  this  part.  Except  as  pro- 
vided in  paragraph  (a)  of  this  section, 
boarding  of  a  vessel  arriving  from  an- 
other port  in  the  United  States  with  resi- 
due cargo,  passengers,  or  baggage  on 
board  shall  not  be  required  unless  pre- 
liminary entry  is  requested. 

(c)  No  person,  with  or  without  the 
consent  of  the  master,  except  a  pilot, 
officer  of  the  customs  or  CoEist  Guard, 
immigration  officer,  health  officer,  agent 
of  the  vessel,  or  consular  officer,  shall 
go  on  board  or,  except  for  the  purpose 
of  reporting  the  arrival  of  the  vessel 
as  required  by  law,  leave  any  vessel  ar- 
riving from  outside  the  customs  ter- 
ritory of  the  United  States  without  per- 
mission of  the  collector  of  customs  or 
the  customs  officer  in  charge  until  such 
vessel  has  been  properly  inspected  by 
the  customs,  and  brought  to  the  dock 
or  anchorage  at  which  cargo  is  to  be 
laden  or  unladen  and  until  all  passen- 
gers and  their  baggage  have  been  landed 
from  the  vessel;'  nor  shall  the  master 


1  "Any  officer  of  the  customs  may  at  any 
time  go  on  board  of  any  vessel  or  vehicle  at 
any  place  In  the  United  States  or  within  the 
customs  waters  •  •  •  and  examine  the 
manifest  and  other  documents  and  papers 
and  examine,  inspect,  and  search  the  vessel 
or  vehicle  and  every  part  thereof  and  any  per- 
son, trunk,  package,  or  cargo  on  board,  and 
to  this  end  may  hail  and  stop  such  vessel  or 
vehicle,  and  use  all  necessary  force  to  compel 
compliance."     (19  U.  S.  C.  1581  (a)) 

"If  the  master  of  any  vessel  shall  obstruct 
or  hinder,  or  shall  Intentionally  cause  any 
obstruction  or  hindrance  to  any  officer  in 
lawfuUy  going  on  board  such  vessel,  for  the 
purpose  of  carrying  into  effect  any  of  the 
revenue  or  navigation  laws  of  the  United 
States,  he  shaU  for  every  such  offense  be 
liable  to  a  penalty  of  not  more  than  $2,000 
nor  less  than  $500."  (R.  S.  3068,  sec.  307, 
49  Stat.  528) 

*"It  BhaU  not  be  lawful  for  the  master  of 
any  such  steamship  or  other  vessel,*  not  in 


Of  any  vessel  auttaorlBe  the  boarding  or 
leaving  of  the  vessel  bj  any  person  in  vio- 
lation of  this  paragraph.  Every  person 
permitted  to  go  on  board  shall  be  subject 
to  customs  and  quarantine  regulations. 

(d)  A  collector  of  customs,  in  his  dis- 
cretion may  issue  a  cutter  pass  on  cus- 

distress,  after  the  arrival  of  the  vessel  within 
any  ooUsctlon  district  of  the  United  States,  to 
allow  any  pereon  or  persons,  except  a  pilot, 
officer  of  the  qustoms,  or  health  officer, 
agents  of  the  vessel,  and  consuls,  to  come  on 
board  of  the  vessel,  or  to  leave  the  veesel. 
untU  the  veesel  has  been  taken  In  charge  by 
an  officer  of  the  customs,  nor,  after  charge 
so  taken,  wlttiout  leave  of  such  officer,  until 
aU  the  passengers,  with  their  baggage,  have 
been  duly  landed  frtun  the  vessel.  *  *  *" 
(46  U.  8.  O.  1S8) 

"The  Secretary  of  the  Treasury  Is  au- 
thorized and  directed  to  prescribe  from  time 
to  time  and  enforce  regulations  governing  the 
bofu-dlng  of  vessels  arriving  at  the  seaports  of 
the  United  States,  before  such  vessels  have 
been  properly  Inspected  and  placed  in  se- 
curity, and  for  that  piupoae  to  employ  any 
of  the  officers  of  that  department.  Bach 
person  violating  such  regulations  shaU  be 
subject  to  a  penalty  of  not  more  than  $100 
or  Imprisonment  not  to  exceed  six  months, 
or  both.  In  the  discretion  of  the  court.  This 
section  shall  be  construed  as  supplementary 
to  section  158  and  section  708  of  this  title." 
(46  U.  S.  C.  163  Sec.  102.  Reorg.  Plan  No.  8 
of  1946;  3  CFR,  1946  Supp.,  Ch.  IV) 

"Whoever,  not  being  In  the  United  States 
service,  and  not  being  duly  authorized  by 
law  for  the  purpose,  goes  on  board  any 
vessel  about  to  arrive  at  the  place  of  her 
destination,  before  her  actual  arrival,  and 
before  she  hsus  been  completely  moored,  shall 
be  fined  not  more  than  $200  or  Imprisoned 
not  more  than  six  months,  or  both. 

"The  master  of  such  vessel  may  take  any 
such  person  Into  custody,  and  deliver  him  up 
forthwith  to  any  law  enforcement  officer,  to 
be  by  him  taken  before  any  committing 
magistrate,  to  be  dealt  with  according  to 
law."     (18  U.  S.  C.  2279) 

"If.  within  twenty-four  hours  after  the  ar- 
rival of  any  vessel  at  any  fxirt  in  the  United 
States,  any  person,  then  being  on  board  such 
vessel,  solicits  any  seaman  to  become  a  lodger 
at  the  house  of  any  person  letting  lodgings 
for  hire,  or  takes  out  of  such  vessel  any  effects 
of  any  seaman,  except  under  his  personal 
direction,  and  with  the  permission  of  the 
master,  he  shall,  for  every  such  offense,  be 
punishable  by  a  fine  of  not  more  than  $60, 
or  by  Imprisonment  for  not  more  than  three 
months.  This  section  shaU  apply  to  vessels 
of  the  United  States  engaged  in  the  foreign 
trade  and  to  foreign  vessels."    (46  VS.C.  709) 

*  A  vessel  from  a  noncontiguous  foreign 
place  carrying  steerage  passengers. 


toms  Form  3098  to  permit  the  holder  to 
board  an  incoming  vessel  after  it  has 
been  inspected  by  the  quarantine  au- 
thorities and  taken  in  charge  by  an 
oflicer  of  the  customs,  as  follows:  (1>  Tb 
persons  on  official  business;  (2)  to  news 
reporters,  newspaper  i^otograpfaers, 
photographers  of  established  motion- 
picture  companies,  and  broadcasters  of 
established  radio  broadcasting  com- 
panies; and  (8)  in  cases  of  spectel 
exigency  in  which  the  collector  is  satu- 
fled  as  to  the  urgent  need  for  the  board- 
ing and  that  its  allowance  will  not  result 
in  undue  interference  with  the  perform- 
ance of  official  business. 

(e)  No  person  in  charge  of  a  tugboat, 
rowboat,  or  other  vessel  shall  bring  such 
conveyance  alongside  an  Incoming  vessel 
heretofore  described  and  put  on  board 
thereof  any  person,  except  as  authorized 
by  law  or  regulations. 

(f)  Upon  application  on  customs 
Form  3137  or  in  other  suitable  manner,  a 
collector  may,  in  his  discretion.  Issue  a 
pass  on  customs  Form  3095  to  go  on  the 
dock  to  meet  persons  arriving  from 
abroad. 

(g)  Term  cutter  and  dock  passes,  for 
a  period  of  not  to  exceed  one  year,  may 
be  issued  in  the  discretion  of  the  collec- 
tor, to  persons  on  official  business  and 
to  duly  accredited  news  reporters  and 
newspaper  photographers.  Passes  are 
not  transferrable  and  shall  be  forfeited 
upon  presentation  by  others  than  those 
to  whom  issued. 

§  4.2      ReporU  of  arrival  of  vessels. 

(a)  The  report  of  arrival  required  by 
section  433,  Tariff  Act  of  1930,*  shall  be 


■"Within  twenty-four  hotirs  after  the  ar- 
rival of  any  vessel  from  a  foreign  port  or 
place,  or  of  a  foreign  vessel  from  a  domeetio 
port,  or  of  a  vessel  of  the  United  States  carry- 
ing bonded  merchandise,  or  foreign  mer- 
chandise for  which  entry  has  not  been  made, 
at  any  port  or  place  within  the  United  States 
at  which  such  vessel  shall  come  to,  the  master 
shall,  unless  otherwise  provided  by  law,  report 
the  arrival  of  the  vessel  at  the  nearest  cus- 
tomhouse, iinder  such  regulations  as  the  Sec- 
retary of  the  Treasury  may  prescribe." 
(Tariff  Act  of  1930,  sec.  433;  19  U.  8.  C.  1433, 
Reorg.  Plan  No.  3  of  1946;  3  CFR,  1946  Supp., 
Ch.  IV) 

•••  •  •  por  the  purpoees  of  sections  482, 
433,  434,  448,  685,  and  686  of  thU  Act,  any 
veesel  which  has  visited  any  hovering  vessel 
■hall  be  deemed  to  arrive  or  have  arrived,  a* 
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made  by  any  means  of  communication  to 
the  coUector  of  customs  or  to  a  customs 
officer  assigned  to  board  the  vessel. 

(b)  For  the  purposes  of  this  part,  the 
time  of  arrival  of  a  vessel  shall  be  that 
time  when  she  first  comes  to  rest, 
whether  at  anchor  or  at  a  dock,  in  any 
harbor  within  the  customs  territory  of 
the  United  States. 

(c)  In  the  case  of  a  vessel  described  in 
secUon  441  (3),  Tariff  Act  of  1930.  as 
amended.*  the  report  of  suiticles  subject 
to  entry  shall  be  made  in  accordance 
with  the  provisions  of  9  10.19  of  this 
chapter  to  the  customs  officer  assigned 
to  board  the  vesseL    (See  S  4.1  (c) .) 

(d)  In  the  case  of  vessels  described  in 
section  441  (4),  Tariff  Act  of  1930,  as 
amended,*  the  report  may  be  filed  by 
either  the  master,  owner,  or  agent,  and 
shall  be  in  the  form  and  give  the  infor- 
mation required  by  that  statute,  except 
that  the  report  need  not  be  under  oath. 
A  derelict  vessel  shall  be  considered  one 


In  distress  and  suvy  person  bringing  it 
into  port  may  report  its  arrival. 

(e)  The  report  of  baggage  and  mer- 
chandise on  a  vessel  within  the  purview 
of  section  441  (2) .  Tariff  Act  of  1930,  As 
amended,*  shall  be  made  as  provided  for 
in  that  section  and  shall  be  in  addition 
to  the  required  report  of  arrival. 

(Sees.  433,  441,  486,  46  Stat.  711.  712.  as 
amended,  725,  as  amended;  19  U.S.C.  1433, 
1441, 1486) 

§  4.3      Vessels  required  to  enter. 

(a)  Except  as  specified  in  section  441, 
Tariff     Act     of     1930,     as     amended,' 


the  case  may  be,  from  a  foreign  port  or  place." 
(Tariff  Act  of  1930.  sec.  401  (n) .  as  amended; 
10  U.  S.  C.  143aa) 

"The  term  'hovering  vessel'  means  any  ves- 
sel which  is  foiind  or  kept  off  the  coast  of  the 
United  States  within  or  without  the  customs 
waters,  if,  from  the  history,  conduct,  charac- 
ter, or  location  of  the  veaeel,  it  is  reasonable  to 
believe  that  such  vessel  is  being  used  or  may 
be  used  to  introduce  or  promote  or  facilitate 
the  Introduction  or  attempted  introduction  of 
merchandise  into  the  United  Statee  in  viola- 
tion of  the  laws  reepecting  the  revenue 
•  •  •."  (Tariff  Act  of  1080,  sec.  401  (n),  as 
amended:  10  U.  S.  C.  1401  (n) ) 

"■very  master  who  falls  to  make  the  report 
or  entry  provided  for  in  section  433.  434.  or 
485  of  this  Act  shall,  for  each  offense,  be  liable 
to  a  fine  of  not  more  than  $1,000  and,  if  the 
vessel  have,  or  be  discovered  to  have  had,  on 
board  any  merchandlss  (sea  stores  excepted) , 
the  importation  of  which  into  the  United 
Btatee  is  prohibited,  or  any  spirits,  wines, 
or  other  alcoholic  liquors,  such  master  shall 
be  subject  to  an  additional  fine  of  not  more 
than  93,(KX)  or  to  imprisonment  for  not  more 
than  one  year,  or  to  both  such  fine  and  im- 
prisonment. •  •  •"  (Tariff  Act  of  1080, 
see.  4S«,  as  amended:  10  U.  8.  O.  liSfl) 

"■•part  of  the  arrival  of  a  vesMl  of  less 
tbaa  8  net  tons  In  the  United  States  from 
a  eonUguous  oonntry  otherwise  than  by  sea 
to  not  required  by  seotton  4tt,  Tariff  Aafc  ct 
ISBO.  Vor  tlie  reporting  reqnlramMits  ^)pU- 
••Me  with  raipeet  to  suoh  veseala.  see  I  S.l 
or  ikli  eteptsr." 
•  See  footnote  •  to  1 4J. 


R.  S.  2792.'  R.  S.  2793,  as  amended,'  or 
as  otherwise  specified  in  this  part,"  every 
American  vessel  arriving  in  the  United 
States  from  a  foreign  port  or  place  and 
every  foreign  vessel  •  arriving  at  a  port 
in  the  United  States  from  another 
such  port  or  from  a  foreign  port  or 
place  shall  make  entry  "  at  the  custom- 


•  "The  following  vessels  shall  not  be  re- 
quired to  make  entry  at  the  customhouse: 

"(1)  Vessels  of  war  and  public  vessels  em- 
ployed for  the  conveyance  of  letters  and  dis- 
patches and  not  permitted  by  the  laws  of 
the  nations  to  which  they  belong  to  be  em- 
ployed in  the  transportation  of  passengers 
or  merchandise  In  triade: 

"(2)  Passenger  vessels  making  three  tripe 
or  oftener  a  week  between  a  port  of  the 
United  Statee  and  a  foreign  port,  or  ves- 
sels used  exclusively  as  ferryboats,  carry- 
ing passengers,  baggage,  or  merchandise: 
Provided,  That  the  master  of  any  such  vessel 
shall  be  required  to  report  such  baggage  and 
merchandise  to  the  collector  within  twenty- 
four  hours  after  arrival; 

"(8)  Licensed  yachts  or  undocvunented 
American  pleasure  vessels  not  engaged  In 
trade  nor  In  any  way  violating  the  customs 
or  navigation  laws  of  the  United  States  and 
not  having  visited  any  hovsrlng  vessel: 
ProtHded.  That  the  master  of  any  such  vessel 
which  has  on  board  any  artlcls  required  by 
law  to  be  entered  shall  be  required  to  report 
such  article  to  the  ooUeotor  within  twenty- 
four  hours  after  arrival." 

"(4)  Veesels  arriving  in  distress  or  for  the 
purpoee  of  taking  on  bunker  eoal,  bunker 
oU,  sea  stores,  or  ship's  stores  and  which 
shall  depart  within  twenty-four  hours  after 
arrival  without  having  landed  or  taken  on 
board  any  passengers,  or  any  merchandise 
other  than  bunker  eoal,  bunker  oU,  sea 
storee.  or  ship's  storee:  Provided,  That  the 
master,  owner,  or  agent  of  such  veesel  shall 
nport  under  oath  to  the  ooUector  the  hour 
and  date  of  arrival  and  departure  and  the 
quantity  of  bunker  coal,  bunker  oU,  sea 
storee,  or  ship's  stores  taken  on  board;  and 
"(5)  Tugs  enroUed  and  lloensed  to  engage 
In  the  foreign  and  coasting  trade  in  the 
northern,  northeastern,  and  northwestern 
fronUers  when  towing  vesaeU  Whleh  are  re- 
quired by  law  to  enter  and  elear."  (Tariff 
Act  of  1080.  see.  Ml.  as  amended.    10  U.  8.  O. 

1441) 


'  "Vessels  used  exclusively  as  ferryboats 
carrying  passengers,  baggage,  and  merchan- 
dise, shall  not  be  required  to  enter  and  clear, 
nor  shall  the  masters  of  such  vessels  be  re- 
quired to  present  manifests,  or  to  pay  en- 
trance or  clearance  fees,  or  fees  for  receiv- 
ing or  certifying  manifests,  but  they  shall, 
upon  arrival  In  the  United  States,  be  required 
to  report  such  baggage  and  merchandise  to 
the  proper  oflicer  of  the  customs  according 
to  law."     (46  U.  S.  O.  110) 

"Any  passenger  vessel  engaged  triweekly 
or  oftener  In  trade  between  ports  of  the 
United  States  and  foreign  ports  shall  be  ex- 
empt from  entrance  and  clearance  fees  while 
such  service  triweekly  or  oftener  is  main- 
tained."    (46  U.  S.  O.  112) 

•  "Enrolled  or  licensed  vessels  engaged  in 
the  foreign  and  coasting  trade  on  the  north- 
em,   northeastern,   and   northwestern   fron- 
tiers of  the  Unit^  States,  departing  from  or 
arriving  at  a  port  In  one  district  to  or  from 
a  port  in  another  district,  and  also  touching 
at    intermediate    foreign    ports,    shall    not 
thereby   become   liable   to   the   payment   of 
entry  and  clearance  fees,  as  If  from  or  to 
foreign    ports;    but   such   vessel   shall,    not- 
withstanding, be  required  to  enter  and  clear; 
except  that  when  such  vessels  are  on  such 
voyages  on  the  Great  Lakes  and  touch  at 
foreign  ports  for  the  purpose  of  taking  on 
bimker   fuel   only,   they   may   be   exempted 
from  entering  and  clearing  under  such  rules 
and   regulations   as   the   Secretary   of    the 
Treasury    may    prescribe,    notwithstanding 
any  other  provisions  of  Uw:  Provided.  That 
thU  exception  shall  not  apply  to  such  ves- 
sels If,  while  at  such  foreign  port,  they  land 
or  take  on  board  any  passengers,  or  any  mer- 
chandise  other   than   bunker   fuel,   receive 
orders,   discharge   any   seaman   by   mutual 
oonsent,  or  engage  any  seaman  to  replace 
those    discharged   by   mutual    consent,    or 
transact   any   other  business  save   that  of 
taking  on  bunker  fuel."     (10  U.  8.  O.  388) 
••  Mo  entry  la  required  for  a  veesel  of  lees 
than  8  net  tons  which  arrivee  in  the  United 
States  from  a  contiguous  country  otherwise 
than   by   sea.    For    the   reporting   require- 
mento  applicable  with  respect  to  such  ves- 
ssls.  see  I  6.1  of  this  ehapter. 

*Bvery  undootmientod  vessel  of  B  net  tons 
or  over  owned  by  an  alien,  whether  or  not 
such  alien  is  a  resident  of  ths  United  Btatee, 
Is  a  foreign  vessel. 

••"Whsnsvsr,  undsr  any  provision  or  pro- 
visions of  any  statute  of  the  United  Btatee. 
It  is  made  the  duty  of  the  msstsrs  of  vessels 


house  within  48  hours  after  arrival." 
(b)  For  the  purposes  of  this  part  the 
time  of  departure  of  a  vessel  shall  be  that 
time  when  she  gets  under  way  on  her 
outward  voyage  and  proceeds  on  the 
voyage  without  thereafter  coming  to  rest 
in  the  harbor  from  which  she  is  going. 

(R.S.  2793,  as  amended,  sees.  434,  435,  441, 
46  Stat.  711,  as  amended.  712,  as  amended; 
19  U.B.C.  288,  1434,  1435,  1441,  46  U.8.C.  111) 

§  4.4      Canal     Zone;     arrival     and     entry 
from. 

For  the  purposes  of  the  laws  relating 
to  reports  of  arrival  and  entry  of 
vessels,  the  Canal  Zone  shall  be  regarded 
as  foreign  territory.  Vessels  which 
merely  transit  the  Canal  Zone  without 
transacting  any  business  there  shall  not 
be  required  to  report  their  arrival  or  to 
enter  because  of  such  transit. 


§  4.5      Government   vessels. 

(a)  No  report  of  arrival  or  entry  shall 
be  required  for  any  vessel  owned  by,  or 
imder  the  complete  control  and  manage- 
ment of,  the  United  States  or  any  of  its 
agencies,  if  such  vessel  (1)  is  manned 
wholly  by  members  of  the  armed  forces 
of  the  United  States  or  by  personnel  in 
the  civil  service  of  the  United  States  and 
(2)  is  transporting  only  property  of  the 
United  States  or  passengers  traveling  on 
official  business  of  the  United  States,  or 
is  in  ballast.  However,  the  master  or 
commander  of  each  such  vessel  arriving 
from  abroad  shall  file  a  declaration  as 
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to  make  entry  and  clearance  of  same.  It  shall 
be  lawful  for  such  duties  to  be  performed  by 
any  licensed  deck  oflicer  or  pxirser  of  such 
vessel:  and  when  such  duties  are  performed 
by  a  licensed  deck  oflicer  or  purser  of  such 
vessel,  such  acts  shall  have  the  same  force 
and  effect  as  if  performed  by  masters  of  suoh 
vessels:  Provided,  That  nothing  herein  con- 
tained shall  relieve  the  master  of  any  pen- 
alty or  liability  provided  by  any  statute  re- 
lating to  the  entry  or  clearance  of  vesssls." 
(46  U.  S.  C.  91a) 

"•  •  *  Every  master  who  presents  a 
forged,  altered,  or  falae  document  or  paper 
on  making  entry  of  a  vessel  as  required  by 
section  4S4  or  4S6  of  this  Act.  knowing  the 
same  to  be  forged,  altered  or  false  and  with- 
out revealing  the  fact,  shall.  In  addition  to 
any  forfeiture  to  which  In  consequence  the 
veesel  may  be  subject,  be  liable  to  a  One 
of  not  more  than  •6.000  nor  lees  than  060 
or  to  imprisonment  for  not  more  than  two 
years,  or  to  both  suoh  fine  and  Imprison- 
ment." (Tariff  Act  of  1080,  sso.  439,  as 
amsnded;  10  U.  8.  O.  1480) 

"Bee  14.2  (b). 
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IwoTided  for  In  8  10.24  of  this  chapter 
aod.  If  any  cargo  or  passengers  are  on 
board,  a  manifest.  In  duplicate,  which 
shall  toclude  any  cargo  and  a  list  of  any 
passengers  and  their  baggage,  specify- 
ing the  niunber  and  description  of  the 
pieces  of  baggage  belonging  to  each  pas- 
senger. The  original  of  each  manifest 
required  under  this  paragraph  shall  be 
filed  with  the  collector  within  48  hours 
after  the  arrival  of  the  vesseL  The  other 
copy  shall  be  made  available  for  mbc  by 
the  discharging  inspector  at  the  pier. 

(b)  The  arrival  of  every  vessel  owned 
or  controlled  and  manned  as  described 
in  paragraph  (a)  of  this  section  but 
transporting  other  property  or  pas- 
sengers, and  every  vessel  so  owned  or 
controlled  but  not  so  manned,  whether 
in  ballast  or  transporting  cargo  or  pas- 
sengers, shall  be  reported  in  accordance 
with  S  4.2  and  the  vessel  shall  be  entered 
in  accordance  with  §  4.9. 

(c)  EJvery  vessel  owned  by,  or  imder 
the  complete  control  and  management 
of,  any  foreign  nation  shall  be  exempt 
from  or  subject  to  the  laws  relating  to 
report  of  arrival  and  entry  under  the 
same  conditions  as  a  vessel  owned  or 
controlled  by  the  United  States. 

(Sec.  441(1),  46  Stat.  712;  19  U.S.C.  1441(1)) 

§  4.6      Departure  or  unlading  before  re- 
port  or   entry. 

(a)  The  provisions  of  section  585  Tariff 
Act  of  1930,  as  amended,"  apply  to  for- 
eign as  well  as  American  vessels,  but 
shall  not  be  applied  to  a  vessel  merely 
passing  through  waters  within  the  limits 
of  a  collection  district  in  the  ordinary 
course  of  her  voyage. 

(b)  The  "Umits  of  any  collection  dis- 
trict" as  used  herein  are  those  defined 
by  9  1.1  of  this  chapter,  including  the 


marginal  waters  to  the  3-mile  llzalt  on 
the  seaboard  and  the  waters  to  the 
boundary  line  on  the  northern  and 
southern  botmdaries. 

(Sec.  665,  46  Stat.  740,  as  amended;  10  UjB.O. 
1685) 

§  4.7     Inward  foreign  manifest ;  produc- 
tion on  demand;  contents  and  form. 

(a)  The  master  of  every  vessel  arriving 
in  the  United  States  and  required  to 
make  entry  shall  have  on  board  his 
vessel  a  manifest,  as  required  by  section 
431,  Tariff  Act  of  1930."  The  manifest 
shall  be  legible  and  complete  on  customs 
Form  7527-A,  except  that  a  collector  of 


"  "If  any  vessel  or  vehicle  from  a  foreign 
port  or  place  arrives  within  the  limits  of  any 
collection  district  and  departs  or  attempts  to 
depart,  except  from  stress  of  weather  or  other 
necessity,  without  making  a  report  or  entry 
under  the  provisions  of  this  chapter,  or  if 
any  merchandise  Is  unladen  therefrom  before 
such  report  or  entry,  the  master  of  such  ves- 
sel shall  be  liable  to  a  penalty  of  $6,000.  and 
the  person  In  charge  of  such  vehicle  shall  be 
liable  to  a  penalty  of  $500.  and  any  such  ves- 
sel or  vehicle  shall  be  forfeited,  and  any 
officer  of  the  customs  may  cause  such  vessel 
or  vehicle  to  be  arrested  and  brought  back 
to  the  most  convenient  iK)rt  of  the  United 
States."  (Tariff  Act  ot  1980.  sec  686.  as 
amended,  19  XJ.  B.  C.  1686) 


""The  master  of  every  vessel  arriving  in 
the  United  States  and  required  to  make  entry 
shall  have  on  board  his  vessel  a  manifest  in 
a  form  to  be  prescribed  by  the  Secretary  of 
the  Treasury  and  signed  by  such  master 
under  oath  as  to  the  truth  of  the  statements 
therein  contained.  Such  manifest  shall  con- 
tain: 

"Plrst.  The  names  of  the  ports  or  places 
at  which  the  merchandise  was  taken  on  board 
and  the  ports  of  entry  of  the  United  States 
for  which  the  same  Is  destined,  particularly 
describing  the  merchandise  destined  to  each 
such  port:  Provided,  That  the  master  of  any 
vessel  laden  exclusively  with  coal,  sugar, 
salt,  nitrates,  hides  dyewoods,  wool,  or  other 
merchandise  In  bulk  consigned  to  one  owner 
and  arriving  at  a  port  for  orders,  may  destine 
such  cargo  'for  orders,'  and  within  fifteen 
days  thereaiter,  but  before  the  unlading  of 
any  part  of  the  cargo  such  manifest  may  be 
amended  by  the  master  by  designating  the 
port  or  ports  of  discharge  of  such  cargo,  and 
in  the  event  of  failure  to  amend  the  manifest 
within  the  time  permitted  such  cargo  must 
be  discharged  at  the  port  at  which  the  vessel 
arrived  and  entered. 

"Second.  The  name,  description,  and  buUd 
of  the  vessel,  the  true  measure  or  tonnage 
thereof,  the  port  to  which  such  vessel  be- 
longs, and  the  name  of  the  master  of  such 
vessel. 

"Third.  A  detailed  accoimt  of  all  mer- 
chandise on  board  such  vessel,  with  the 
marks  and  numbers  of  each  package,  and  the 
number  and  description  of  the  packages  ac- 
cording to  their  usual  name  or  denomination, 
such  as  barrel,  keg,  hogshead,  case,  or  bag. 
"Fourth.  The  names  of  the  persons  to 
whom  such  packages  are  respectively  con- 
signed In  accordance  with  the  bills  of  lading 
Issued  therefor,  except  that  when  such  mer- 
chandise Is  consigned  to  order  the  manlfe«t 
shall  so  state. 

"Fifth.  The  names  of  the  several  passen- 
gers aboard  the  vessel,  stating  whether  cabin 
or  steerage  passengers,  with  their  baggage, 
specifying  the  number  and  description  of  the 
pieces  of  baggage  belonging  to  each,  and  a 


customs  Is  authorised  to  permit  the  vm% 
of  customs  Form  7527-B  in  his  district, 
in  lieu  of  customs  Form  7527-A,  to  such 
extent  as  customs  Form  7527-B  will  meet 
his  requirements.  The  original  and  one 
copy  of  the  manifest  shall  be  ready  for 
production  on  demand."  In  addition, 
there  shall  be  at  least  two  other  copies 
except  when  only  one  is  required  for  local 
customs  purposes,  but  a  reasonable  time 
shall  be  allowed  by  the  boarding  officer 
for  the  preparation  of  the  additional 
copy  or  copies.  If  the  manifest  is  In  a 
foreign  language,  a  translation  shall  be 
furnished  with  the  original  and  with  each 
copy. 

(b)  (1)  The  master  shall  deliver  the 
original  and  one  copy  of  the  manifest  to 
the  bearding  officer."*  The  original 
manifest  shall  list  all  the  inward  foreign 


list  of  all  baggage  not  accompanied  by  pas- 
sengers. 

"Sixth.  An  account  of  the  sea  stores  and 
ship's  stores  on  board  of  the  vessel."  (Tariff 
Act  of  1930,  sec.  431;  19  U.  S.  C.  1431) 

"  "The  master  of  every  vessel  and  the  per- 
son In  charge  of  every  vehicle  bound  to  a  port 
or  place  In  the  United  States  shall  deliver  to 
the  officer  of  the  customs  or  Ck)aat  Guard  who 
shall  first  demand  It  of  him.  the  original  and 
one  copy  of  the  manifest  of  such  vessel  or 
vehicle,  and  such,offlcer  shall  certify  on  the 
back  of  the  original  manifest  to  the  Inspec- 
tion thereof  and  return  the  same  to  the 
master  or  other  person  In  charge."  (Tariff 
Act  of  1930,  sec.  583;  19  U.  S.  C.  1583) 

"Any  master  of  any  vessel  and  any  person 
in  charge  of  any  vehicle  bound  to  the  United 
States  who  does  not  produce  the  manifest  to 
the  officer  demanding  the  same  shall  be  liaole 
to  a  penalty  of  $500,  •  •  •;  Provided, 
That  If  the  collector  shall  be  satisfied  that 
the  manifest  was  lost  or  mislaid  without  in- 
tentional fraud,  •  •  •,  said  penalties 
shall  not  be  lnc\irred.  •  •  •"  (Tariff  Act 
of  1980.  sec.  684.  as  amended;  19  U.  S.  C. 
1584) 

»■  "Immediately  upon  arrival  and  before 
entering  his  vessel,  the  master  of  a  vessel 
from  a  foreign  port  or  place  required  to  make 
entry  shall  mall  or  deliver  to  such  employee 
as  the  Secretary  of  the  Treasury  shall  desig- 
nate, a  copy  of  the  manifest,  and  shall  on 
entering  his  vessel  make  affidavit  that  a  true 
and  correct  copy  was  so  mailed  or  delivered, 
and  he  shall  also  maU  or  deliver  to  such 
employee  designated  by  the  Secretary  a  true 
and  correct  copy  of  any  correction  of  such 
manifest  filed  on  entry  of  his  vessel.  Any 
master  who  fails  so  to  mall  or  deliver  such 
copy  of  the  manifest  or  correction  thereof 
shaU  b*  Uable  to  a  penalty  of  not  more  than 
$600."  (Tariff  Act  of  1980.  sec.  489.  as 
»zided:   19  XJ.  B.  O.  1489) 


cargo  OQ  board,  regardless  of  the  port 
of  discharge,  whereas  the  other  oopjr  Is 
required  to  list  only  the  cargo  Bianl- 
feeted  for  the  port  In  quesUon.  Ths 
preceding  sentence  does  not  refer  to  sea 
or  ships'  stores  or  crews'  purchases  or 
ourlos. 

(2)  The  master  of  a  Tessel  documented 
under  the  laws  of  the  United  States  to 
engage  in  the  foreign  or  coasting  trade, 
or  Intended  to  be  employed  in  such  trads, 
at  each  port  of  first  arrival  from  a 
foreign  country  shall  declare  on  customs 
Form  3416  any  equipment,  repair  part, 
or  material  purchased  for  the  vessel,  or 
any  expense  for  repairs  incurred.  In  a 
foreign  country,**  within  the  purview 
of  section  466.  Tariff  Act  of  1930.  as 
amended.  If  no  equipment  has  been 
purchased  or  repairs  made,  a  declaration 
to  that  effect  shall  be  made  on  customs 
Form  3415.  If  the  vessel  is  of  more  than 
500  gross  tons,  the  declaration  shaU  in- 
clude a  statement  that  no  work  in  the 
nature  of  an  alteration  or  rebuilding 
within  the  meaning  of  the  Act  of  July  14. 
1956  (70  Stat.  544) ,  has  been  effected  In 
any  foreign  port  or  place  which  has  not 
been  reported.  The  declaration  shall  be 
ready  for  production  on  demand  and  for 
inspection  by  the  boarding  officer,  and 
shall  be  presented  with  the  original 
manifest  when  formal  entry  of  the  vessel 
is  made, 

(3)  The  master  of  every  American  ves- 
sel of  more  than  500  gross  tons  which  is 
rebuilt  outside  the  United  States,  its  ter- 
ritories (not  including  trust  territories) , 
or  its  possessions  shall  upon  the  first 
entry  of  the  vessel  at  a  port  of  the  United 
States  thereafter  report  the  facts  and 
circumstances  of  the  rebuilding  of  the 
vessel  to  the  collector  of  customs  at  the 
port  of  entry.  The  report  shall  be  ac- 
companied by  the  papers  required  imder 
S  3.28  of  this  chapter.  If  any  such 
papers  are  not  available  at  the  time 
such  report  is  made,  they  shall  be  pro- 
duced to  the  collector  concerned  as  soon 
thereafter  as  may  be  practicable  but  if 
they  are  not  presented  withm  30  days, 
and  if  the  delay  is  not  explained  to  the 
satisfaction  of  the  collector,  appropriate 
penalty  action  shall  be  taken  charging 
violations  of  the  provisions  of  the  act 
of  July  14,  1956  (70  Stat.  544).**« 
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x»  See  footnote  26.  i  4.14  (a) . 

««  •  •  •  (Sec.  1]  section  27  of  the  Mer- 
chant Marine  Act.  1920.  as  amended  (U.  8.  C. 
1062   edition,   title   48,    sec.   883).   Is   further 


(c)  The  list  of  passengers  required  by 
the  fifth  subparagraph  of  section  431(a) . 
Tariff  Act  of  1930,  as  amended,  and  the 
Ust  of  the  crew  shall  be  on  customs  and 
Immigration  Form  1-418  or  on  a  substan- 
tially similar  form,  except  that  where  no 
steerage  passengers  are  aboard  upon  ar- 
rival, the  listing  of  the  passengers  may 
be  in  the  form  of  a  vessel  "souvenir  list." 
or  similar  list,  to  which  the  names  of  the 
passengers  are  listed  alphabetically  by 
class  (first-class,  cabto,^  etc.)  and  to 
which  the  followtog  oath*  of  the  master 
is  attached: 


amended  by  Inserting  the  following  new  pro- 
viso at  the  end  of  the  first  proviso  thereof: 
-Provided  further.  That  no  vessel  of  more 
than  five  hundred  gross  tons  which  has  ac- 
quired  the   lawful   right  to   engage   In   the 
coastwise  trade,  either  by  virtue  of  having 
been  buUt  in  or  documented  under  the  laws 
of  the  United  States,  and  which  has  later 
been  rebuilt  outside  the  United  States,  its 
Territories  (not  including  trust  territories), 
or  its  possessions  shall  have  the  right  there- 
after  to   engage    in    the    coastwise   trade." 
Sec.  3.  If  any   vessel   of   more   than   five 
hiindred  gross  tons  documented  under  the 
laws  of  the  United  States,  or  last  documented 
\mder  such  laws,  is  rebuilt  outside  the  United 
States,  its  Territories   (not  including  trust 
territorlee) ,  or  its   possessions,  a  report  of 
the  droumatances  of  such  rebuilding  shall 
be  made  to  the  Secretary  of  the  Treasury 
upon  the  first  arrival  of  the  vessel  thereafter 
at  a  port  within  the  customs  territory  of  the 
United  States  In  accordance  with  such  regu- 
lations as  the  Secretary  may  prescribe.   If  the 
required   report   is   not  made,   the    vessel. 
together  with  Its  tackle,  apparel,  equipment, 
and  furniture,  ehall  be  forfeited,  and  the 
master  and  owner  shall  each  be  liable  to  a 
penalty  of  Saoo.     Any  penalty  or  forfeiture 
Ineuned  under  this  Act  may  be  remitted  or 
mitigated  by  the  Secretary  under  the  provl- 
•lona  of  eectlon  6394  of  the  Revised  Statutes 
of  the  united  States,  as  amended  (U.  S.  C, 
1063  edition,  title  46,  see.  7) . 

See.  8.  The  Secretary  of  the  Tfeasiuy  shall 
praeerlbe  sueh  regulations  aa  may  be  neeea- 
■ary  to  oarry  out  the  purpoeea  of  this  aet. 

0ao.  4.  This  act  ahall  be  effective  from  the 
date  of  enactment  hereof :  Provided,  howtver. 
That  no  veaael  iball  be  deemed  to  have  loet 
Its  coastwise  prlvUegea  hereunder  If  it  U 
rebuilt  under  a  contract  entered  Into  before 
■ofdk  date  of  enactment  and  If  the  work  of 
rebuilding  la  commenced  not  later  than  sis 
months  after  such  date  of  enactment.  (Bees. 
1-4,  Aet  of  July  14,  1966  (Beca.  1-4,  70  Stat. 
SU:  T.  D.  64178;  46  U.  &  C.  883.  88Sa.  88Sb) .) 


Mastxk's  Oath  to  thx  Pabsbno**  List 
I^ ,  Master  of  the 

_      _  — —  _  _  —  —  —  —  ——.  —  —  —  —  ——  —  ———  —  -  —  —  —"■"'""■"■"""""'"• 

(Nationality,  name   and  official   nmnber  of 

carrier) 
do  solemnly  swear  that  the  names  of  all  pas- 
sengers taken  on  board  at 

(Name  of  ports  of  embarkation) 
are  contained  In  the  attached  llst(s)  showing 

passengers,    none   of   whom   are 

(Number) 

steerage  passengers  (46  U.S.C.  151-163);  that 
concerning  each,  the  Information  recorded  is 
correct,  and  that  customs  baggage  declara- 
tions on  customs  Form  6063,  6063-B  or  6064 
or  on  DD  Form  1252,  have  been  or  will  be 
simultaneously  herewith  filed  as  required  by 
law  and  regiilatlon  with  the  proper  customs 
officer. 


stores  may  be  described  as  "sundry  small 
and  broken  stores." 

(e)  All  articles  on  board  the  vessel 
acquired  abroad  by  officers  and  members 
of  the  crew,  except  such  articles  as  are 
exclusively  for  use  on  the  voyage  or 
which  have  been  duly  cleared  through 
customs  to  the  United  States,  shall  be 
specified  in  the  list  of  sea  stores  to  the 
followtog  form: 


Name  of  offl- 
oer  or  mem- 
ber of  crew 

Crew  decla- 
ration No. 

Description 
of  art  cles 

Cost  or 
value 

(Master) 
Subscribed    and   sworn   to   before   me   at 
on . 


The  passenger  and  crew  list  shall  be 
presented  to  duplicate  as  a  part  of  the 
manifest  to  the  customs  officer  who 
boards  the  vessel.  No  such  passenger 
or  crew  list,  nor  a  copy  of  either,  shall 
be  required  to  the  case  of  a  vessel  ar- 
riving from  Canada,  otherwise  than  by 
sea.  at  a  port  on  the  Great  Lakes,  or  their 
connecting  or  tributary  waters."' 

(d)  The  manifest  shall  separately 
specify  articles  to  be  retained  aboard 
at  sea  or  ship's  stores,  as  required  by 
section  432,  Tariff  Act  of  1930."  Less 
than  whole  packages  of  sea  or  ship's 


iM  "Notwithstanding  any  provision  of  law 
to  the  contrary,  no  collector  of  customs  shall 
require  a  master  or  owner  of  a  vessel  arriving, 
otherwise  than  by  sea.  at  a  port  or  place  in 
the  United  States  on  the  Great  Lakes,  or  their 
connecting  or  tributary  waters,  from  a  port  or 
place  in  the  Dominion  of  Canada  to  f  lu-nish  a 
list  of  passengers  on  board  such  vessel."  (60 
SUt.883) 

«  "The  manifest  of  any  vessel  arriving  from 
a  foreign  port  or  place  shall  separately  specify 
the  articles  to  be  retained  on  board  of  such 
vessel  as  sea  stores,  ship's  stores,  or  bunker 
coal,  or  bunker  oU.  and  If  any  other  or  greater 
quantity  of  sea  storee.  ship's  stores,  bunker 
coal,  or  bunker  oU  U  found  on  board  of  any 
such  vessel  than  la  specified  in  the  manifest, 
or  If  any  such  articles,  whether  shown  on  the 
manifest  or  not  are  landed  without  a  permit 
therefor  issued  by  the  collector,  all  such  ar- 
ticles omitted  from  the  mantfeat  or  landed 
without  a  permit  shall  be  subject  to  for- 
feiture, and  the  master  shall  be  liable  to  a 
penalty  equal  to  the  value  of  the  articles." 
(Tariff  Act  of  1930.  sec.  432;  19  U.  S.  O.  1483) 


Upon  the  delivery  to  customs  of  this  list 
of  articles  acquired  abroad  by  officers 
and  members  of  the  crew,  the  master  of 
the  vessel  shall  have  shown  thereon  op- 
posite the  name  of  each  officer  and  crew 
member  who  totends  to  land  articles  to 
the  United  States  for  which  written 
declaration  and  entry  are  required  (see 
§  23.4(a)  of  this  chapter)  the  number 
of  the  declaration  and  entry  on  customs 
Form  5123  which  the  officer  or  crew 
member  shall  have  prepared  and  signed 
(see  §  10.22  (a)  and  (b)  of  this  chapter). 
(Sec.  27,  41  Stat.  999,  as  amended,  sees.  431, 
439,  465,  681,  583.  46  Stat.  710,  as  amended, 
712.  as  amended,  718,  747.  as  amended,  748; 
sees.  2,  3.  70  Stat.  544;  46  U.S.C.  883,  19  U.S.C. 
1431,  1439,  1465,  1581,  1583.  46  U.S.C.  883a. 
883b) 

§  4.8      Preliminary  entry. 

If  it  is  desired  that  any  vessel  having 
on  board  toward  foreign  cargo,  passen- 
gers, or  baggage  shall  discharge  or  take 
on  cargo,  passengers,  or  baggage  before 
the  vessel  has  been  entered,  prelimtoary 
entry  shall  be  made  by  compliance  with 
§  4.30  and  execution  by  the  master  on 
customs  Form  3255  of  a  certificate  in 
lieu  of  the  oath  or  affirmation  prescribed 
by  section  448(a) .  Tariff  Act  of  1930." 

»«•  •  •  the  master  may  make  a  prelimi- 
nary entry  of  a  vessel  by  making  oath  or 
affirmation  to  the  truth  of  the  statements 
contained  In  the  vessel's  manifest  and  de- 
livering the  manifest  to  the  customs  otBoer 
who  boards  such  vessel,  but  the  making  of 
such  preliminary  entry  shall  not  excuse  the 
master  from  m^*^*"g  formal  entry  of  hla  ves- 
sel at  the  customhouse,  as  provided  by  this 

Act. (Tariff  Aet  of  1030,  sec.  448  (a) : 

19  UJ3.C.  1448(a) ) 


§  4.9      Formal    entry. 

(a)  The  formal  entry  of  a  vessel  of  the 
United  States  shall  be  to  accordance  with 
section  434,  Tariff  Act  of  1930."  The  re- 
quired oath  shall  be  on  customs  Form 
3251.  Such  entry  of  a  foreign  vessel  shall 
be  to  accordance  with  section  435.  Tariff 
Act  of  1930." 

(b)  Upon  the  entry  of  an  American 
vessel,  the  master  shall  present  to  the 
collector,  to  addition  to  the  passenger 
and  crew  lists  required  under  iA.l  (c), 
the  certified  copy  of  the  crew  list  on  cus- 
toms and  immigration  Form  1-418  ob- 
tatoed.  to  accordance  with  the  provisions 
of  S  4.68  (a) ,  upon  the  last  previous  clear- 
emce  outward  from  the  United  States. 
The  master  shall  deposit  his  register  or 
frontier  enrollment  with  the  collector 
before  or  at  the  time  of  entry.  The  col- 
lector may  give  the  master  a  certificate 
of  deposit  on  customs  Form  1370.  If  the 
collector  gives  the  master  such  a  certifi- 
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""Kxcept  as  otherwise  provided  by  law. 
and  under  such  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe,  the  master  of 
a  vessel  of  the  United  States  arriving  in  the 
United  States  from  a  foreign  port  or  place 
shall,  within  forty-eight  hours  after  its  ar- 
rival within  the  limits  of  any  customs  col- 
lection dUtrlct,  make  formal  entry  of  the 
vessel  at  the  customhouse  by  producing  and 
depositing  with  the  coUector  the  vessel's 
crew  Ust.  its  register,  or  document  In  lieu 
thereof,  the  clearance  and  bills  of  health 
issued  to  the  vessel  at  the  foreign  port  or 
ports  from  which  it  arrived,  together  with 
the  original  and  one  copy  of  the  manifest, 
and  shall  make  oath  that  the  ownership 
of  the  vessel  la  as  indicated  in  the  register, 
or  document  in  lieu  thereof,  and  that  the 
manifest  wss  made  out  in  accordance  with 
section  431  of  this  Act."  (Tariff  Act  of 
1930.  sec.  434.  as  amended;  19  U.  8.  C.  1434) 

»  "The  master  of  any  foreign  vessel  arriving 
within  the  limits  of  any  customs  collection 
district  shall,  within  forty-eight  hours  there- 
after, make  entry  at  the  customhotise  In  the 
same  manner  as  is  required  for  the  entry 
of  a  vessel  of  the  United  States,  except  that 
a  list  of  the  crew  need  not  be  delivered,  and 
that  Instead  of  depositing  the  register  or 
document  in  lieu  thereof  such  master  may 
produce  a  certificate  by  the  consul  of  the 
nation  to  which  such  vessel  belongs  that  said 
dociunents  have  been  deposited  with  him: 
Provided.  That  such  exception  shall  not  apply 
to  the  vessels  of  forelg^n  nations  In  whose 
ports  American  consular  oflleers  are  not  per- 
mitted to  have  the  custody  and  posseaslon  of 
the  register  and  other  papers  of  vessels  enter- 
ing the  ports  of  such  nations."  (Tariff  Act 
of  1980.  sec.  436:  19  U.  8.  C.  1436) 
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oftte,  it  shAll  be  exchanged  for  the  ves- 
sel's document  upon  clearance  of  the 
vessel,  or  upon  Its  departure  If  clearance 
Is  not  required. 

(c)  The  master  of  any  foreign  vessel 
shall  exhibit  his  register  to  the  collector 
on  or  before  the  entry  of  the  vessel. 
After  the  net  tonnage  has  been  noted, 
the  master  may  deliver  it  to  the  consul 
of  the  nation  to  which  such  vessel  be- 
longs, in  which  event  he  shall  file  with 
the  collector  the  certificate  required  by 
section  435  of  the  tarilT  act.  If  not  de- 
livered to  the  consul,  the  register  shall 
be  deposited  In  the  customhouse.** 

(d)  The  master  of  every  vessel  re- 
quired to  make  entry  shall  present  on 
entry  the  pratique  required  by  the  perti- 
nent regulations  of  the  United  States 
Public  Health  Service  (42  CPR  Chapter 
I)  and  shall  pay  all  required  fees  and 
penalties  Incurred. 

(e)  The  master,  licensed  deck  officer, 
or  purser  may  appear  in  person  at  the 
customhouse  to  enter  the  vessel  or  the 
required  oaths,  related  documents,  and 
other  papers  properly  executed  by  the 
master  or  other  proper  officer  may  be 
delivered  at  the  customhouse  by  the  ves- 
sel agent  or  other  personal  representa- 
tive of  the  master. 

(R.S.  4676,  as  amended,  sees.  434.  435,  46 
Stat.  711,  a«  amended,  sec.  366,  58  Stat.  705; 
19  U.S.C.  1434,  1435.  42  U.S.C.  269,  46  U.S.C. 
677) 

§  4.10     Request  for  overtime  lervicea. 

Request  for  overtime  services  in  con- 
nection with  the  entry  or  clearance  of 
a  vessel,  including  the  boarding  of  a 
vessel  for  the  purpose  of  preliminary 
entry,"  if  made  at  the  time  the  appllca- 

•»"It  Bhall  not  be  lawfiil  for  any  foreign 
consul  to  deliver  to  the  master  of  any  foreign 
vessel  the  register,  or  document  In  lieu 
thereof,  deposited  with  him  In  accordance 
with  the  provisions  of  section  436  of  thli 
Act  until  such  master  shall  produce  to  him 
a  clearance  In  due  form  from  the  collector  of 
the  port  where  such  vessel  has  been  entered. 
Any  consul  offending  against  the  provisions 
of  this  section  shall  be  liable  to  a  fine  of  not 
more  than  $6,000."  (Tariff  Act  of  1930.  sec. 
438:  19  n.  S.  C.  1438) 

■»  Except  as  provided  In  section  441  of  this 
Act  (relating  to  vessels  not  required  to  en- 
ter),  no  merchandise,  passengers,  or  baggage 
shall  be  unladen  from  any  vessel  or  vehicle 
arriving  from  a  foreign  port  or  place  \uitll 
entry  at  such  vessel  or  report  of  the  arrival 
of  such  vehicle  has  been  nuMle  and  a  permit 
for  tha  ■si«i»^tT»g  oC  the  ■ame  Issued  I97  the 


tion  for  a  permit  to  unlade  or  lade  Is 
filed,  may  be  on  customs  Form  3171  In 
the  space  provided  therefor,  otherwise 
the  request  for  overtime  services  shall 
be  on  customs  Form  3853.  Such  request 
for  overtime  services  must  specify  the 
nature  of  the  services  desired  and  the 
exact  times  when  they  will  be  needed, 
unless  arrangements  are  made  locally 
so  that  the  proper  customs  officer  will  be 
seasonably  notified  during  official  hours 
in  advance  of  the  rendering  of  the  serv- 
ices as  to  the  nature  of  services  desired 
and  the  exact  times  that  they  will  be 
needed.  Such  request  shall  not  be  ap- 
proved unless  the  required  cash  deposit 
or  bond  on  customs  Form  7567  or  7569 
shall  have  been  received. 

(Sees.  448,  461.  40  Stat.  714,  716.  aa  amended; 
19  n.S.C.  1448.  1451) 

§  4.11      Sealing  of  stores. 

Upon  the  arrival  of  a  vessel  from  a 
foreign  port,  or  a  vessel  engaged  in  the 
foreign  trade  from  a  domestic  port,  sea 
stores  and  ship's  stores  not  required  for 
immediate  use  or  consumption  on  board 
while  the  vessel  is  in  port  and  articles 
acquired  abroad  by  officers  and  members 
of  the  crew,  for  which  no  permit  to  land 
has  been  issued,  shall  be  placed  under 
seal,  unless  the  customs  officer  is  of  the 
opinion  that  the  circumstances  do  not 
require  such  action.    Customs  inspectors 


collector:  Provided,  That  the  master  may 
make  a  preliminary  entry  of  a  vessel  by  mak- 
ing oath  or  affirmation  to  the  truth  of  the 
statements  contained  In  the  vessel's  manifest 
and  delivering  the  manifest  to  the  customs 
officer  who  boards  such  vessel,  but  the  mak- 
ing of  such  preliminary  entry  shall  not  ex- 
cuse the  master  from  making  formal  entry 
of  his  vessel  at  the  customhoxise,  as  pro- 
vided by  this  Act.  After  the  entry,  pre- 
liminary or  otherwise,  of  any  vessel  or  re- 
port of  the  arrival  of  any  vehicle,  the  col- 
lector may  Issue  a  permit  to  the  master  of 
the  vessel,  or  to  the  person  In  charge  of  the 
vehicle,  to  unlade  merchandise  or  baggage, 
but  except  as  provided  In  subdivision  (b)  of 
this  section  merchandise  or  baggage  so  un- 
laden shall  be  retained  at  the  place  of  un- 
lading until  entry  therefor  Is  made  and  a 
permit  for  its  delivery  granted,  and  the  own- 
ers of  the  vessel  or  vehicle  from  which  any 
Imported  merchandise  Is  unladen  prior  to 
entry  of  such  merchandise  shaU  be  liable 
for  the  payment  of  the  duties  accruing  on 
any  part  thereof  that  may  be  removed  from 
the  place  of  unlading  without  a  permit 
therefor  having  been  Issued.  •  •  •." 
(Tariff  Act  of  1930,  section  448(a) :  10  UJS.O. 
144a(»> ) 


in  charge  of  tha  vessel,  from  ttme  to  tlsM. 
as  in  their  judgment  the  neoessity  of  the 
case  requires,  may  issue  stores  from  un- 
der seal  for  consumption  on  board  the 
vessel  by  its  passengers  and  crew.  (See 
8  4.89.) 

§4.12     Correction  of  manifest. 

(a)  If  the  inward  foreign  manifest  la 
shown  by  the  Inspector's  report  caa.  cus- 
toms Form  5931  or  otherwise  to  be  in- 
correct, it  shall  be  corrected  promptly. 
Collectors  of  customs  shall,  by  such 
means  as  they  may  deem  appropriate, 
notify  masters  or  agents  of  vessels  of 
shortages  or  overages  in  cargoes  which 
require  the  filing  of  shortage  certificates 
or  post  entries. 

(b)  If  any  manifested  merchandise  is 
not  found  on  board,**  the  manifest  shall 
be  corrected  by  filing  with  the  collector 
a  certificate  on  customs  Form  3249. 

(c)  If  there  is  on  board  any  merchan- 
dise, including  bulk  merchandise  and 
baggage,  which  is  not  included  in,  or 
does  not  agree  with,  the  manifest,"*  the 
memifest  shall  be  corrected  by  the  ex- 
ecution of  a  post  entry  in  original  only 
on  customs  Form  3257,  which  shall  be 
filed  with  the  collector. 

(d)  A  correction  in  the  manifest  shall 
not  be  required  in  the  case  of  bulk  mer- 
chandise if  the  collector  is  satisfied  that 
the  difference  between  the  manifested 
quantity  and  the  quantity  imladen. 
whether  the  difference  constitutes  an 
overage  or  a  shortage,  is  an  ordmary  and 
usual  difference  properly  attributable  to 


»•••  •  •  If  any  merchandise  described 
In  such  manifest  is  not  found  on  board  the 
vessel  or  vehicle  the  master  or  other  person 
In  charge  or  the  owner  of  such  vessel  or 
vehicle  shall  be  subject  to  a  penalty  of  $600: 
Provided.  That  if  the  collector  shall  be  satis- 
fled  that  the  manifest  •  •  •  Is  Incorrect 
by  reason  of  clerical  error  or  other  mistake 
and  that  no  part  of  the  merchandise  not 
found  on  board  was  unshipped  or  discharged 
except  as  specified  in  the  report  of  the  master, 
said  penalties  shaU  not  be  Incurred.  •  •  •." 
(Tariff  Act  of  1980,  sec.  684.  as  amended:  19 
D.  8.  C.  1684) 

■•  "If  there  Is  any  merchandise  or  baggage 
on  board  such  vessel  which  Is  not  Included 
In  or  which  does  not  agree  with  the  mani- 
fest, the  master  of  the  vessel  shaU  make  a 
post  entry  thereof,  and  maU  or  deliver  a  copy 
to  such  employee  as  the  Secretary  of  the 
Treasury  shaU  designate  and  for  faUure  so 
to  do  ShaU  be  llatde  to  a  penalty  of  $600." 
(Tariff  Act  of  1980.  seo.  440.  as  amended;  19 
U.  8.  O.  1440) 


absorption  of  moisture,  temperature, 
faul^  weighing  at  the  post  of  lading,  or 
other  similar  reaaon.  A  oorrMtloa  In 
the  manifest  shall  not  be  requlred'be- 
cause  of  dlsorepandes  between  martcs  or 
numbers  on  packages  of  merchandise 
and  the  marks  or  numbers  for  the  same 
packages  as  shown  on  the  manifest  of 
the  importing  vessel  when  the  quantities 
and  description  of  the  merchandise  in 
such  packages  are  correctly  given. 

(e)  If  the  discrepancy  is  not  ex- 
plained to  the  satisfaction  of  the  collec- 
tor, the  penalties  prescribed  by  section 
584,  Tariff  Act  of  1930.  as  amended.  shaU 
be  imposed.  For  the  purpose  of  assesa- 
Ing  such  penalties  the  value  of  the  mer- 
chandise is  that  defined  in  i  23.12  of  this 
chapter.  ITie  fact  that  the  master  or 
owner  had  no  knowledge  that  the  dis- 
crepancy existed  does  not  relieve  him 
from  the  penalty. 

(Sees.  440.  684,  46  Stat.  712,  as  amended.  748. 
as  amended:  19  n.S.C.  1440,  1684) 

§  4.13     Alcoholic   liquors   on   veesels   of 
not  over  500  tons.* 

(a)  When  a  vessel  of  not  over  500  net 
tons  which  arrives  from  any  foreign  port 


»  "In  addition  to  any  other  requirement  of 
law.  every  vessel,  not  exceeding  five  hxindred 
net  tons,  from  a  foreign  port  or  place,  or 
which  has  visited  a  hovering  vessel,  shall 
carry  a  certificate  for  the  importation  Into 
the  United  States  of  any  spirits,  wines,  or 
other  alcoholic  liquors  on  board  thereof  (sea 
stores  excepted ) .  destined  to  the  United 
States,  said  certificate  to  be  issued  by  a  con- 
sular officer  of  the  United  States  or  other  au- 
thorized person  pxu-suant  to  such  regulations 
as  the  Secretary  of  State  and  the  Secretary  of 
the  Treasury  may  Jointly  prescribe.  Any 
spirits,  wines,  or  other  alcoholic  liquors  (sea 
stores  excepted )  f ovmd.  or  discovered  to  have 
been,  upon  any  such  vessel  at  any  place  In 
the  United  States,  or  within  the  customs 
waters,  without  said  certificate  on  board, 
which  are  not  shown  to  have  a  bona  fide  des- 
tination without  the  United  States,  shall  be 
seized  and  forfeited  and,  in  the  case  of  any 
such  merchandise  so  destined  to  a  foreign 
port  or  place,  a  bond  shall  be  required  in 
double  the  amount  of  the  duties  to  which 
such  merchandise  would  be  subject  if  im- 
ported into  the  United  States,  conditioned 
upon  the  delivery  of  said  merchandise  at 
such  foreign  port  or  place  as  may  be  certified 
by  a  consular  officer  of  the  United  States  or 
otherwise  as  provided  In  said  regulations: 
ProTHded,  That  if  the  collector  shall  be  satis- 
fled  that  the  oertlflcate  required  for  the  im- 
portation of  any  spirits,  wines,  or  other 
alcoholic  liquors  was  Issued  and  was  last  or 
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or  place  or  from  a  visit  to  a  hovering 
vessel  has  on  board  any  alcoholic  liquors, 
other  than  sea  stores,  destined  to  the 
United  States,  a  certificate  on  foreign 
service.  Form  149  for  the  importation 
of  such  Uquors  shaU  be  delivered  to  the 
boarding  officer  with  the  Inward  foreign 
manifest. 

(b)  When  any  shipment  of  spirits, 
wines,  or  other  alcoholic  liquors  found  on 
board  a  vessel  not  exceeding  500  net  tons 
is  shown  to  have  a  bona  fide  destination 
outside  the  United  States,  the  master 
shall  furnish  a  landing  bond  on  customs 
Form  7593  (see  TX>.  47886)  with  an  au- 
thorized corporate  surety  unless  the 
shipment  is  accompanied  by  a  certificate 
on  foreign  service  Form  149. 

(c)  The  condition  of  the  landing  bond 
shall  be  satisfied  by  the  delivery  to  the 
collector  of  customs  within  6  months 
from  the  date  of  the  bond  of  a  landing 
certificate  or  certificates  of  a  revenue 
officer  of  the  country  of  destination 
showing  that  all  the  alcoholic  liquors 
have  been  landed  at  their  foreign 
destination. 

(■M.  7.  40  SUt.  630:  19  U.S.C.  1707) 
I  4.14  Equipment  and  repairs  to  Ameri- 
can veaseis. 
(a)  The  master's  declaration  on  cus- 
toms Form  3415  required  by  9  4.7(b)  (2) , 
covering  equipment,  repair  parts,  or 
material  acquired,  or  expense  for  repahrs 
incurred,  in  a  foreign  coimtry."  witWn 
the  purview  of  sectlwi  466,  Tariff  Act  of 
1930,  as  amended."  shall  be  filed,  whether 


or  not  the  Items,  or  any  of  them,  may  be 
exempt  from  entry  as  stated  in  para- 
graph (b)  (1)  of  this  section. 


mlidald  without  fraud,  or  was  defaced  by  ac- 
cident, or  is  incorrect  by  reaK>n  oC  clerical 
error  or  other  mistake,  said  penalties  shall 
not  be  incurred  nor  shall  such  bond  be  re- 
aulnd.  •  •  ••"  («  UB.O.  1707) 

«Th«  Oaaal  Zone  and  the  Virgin  Xslaads 
mn  not  "foreign  oountrlea"  within  th*  msan- 
Inc  of  MO.  486,  Tuitt  Ast  ot  1980,  and  •qmp- 
mwxt,  r«palr  parts,  or  matarlaia  there  vyr- 
ehaaed  or  repaln  th««  made  on  a  vmmI  ok 

the  tmttedBlatM  are  BOfk  dutiable.  

Molpmsnts.  or  any  par*  ttMreoC 

-      '  ^  iMd  for.  or  the  r^ 

to  be  used,  or  the 


eqolpmsB' 
boats.  SB 


o(    ispalra    made    in    a    forelpi 
itrj  i9on  a  veassl  tfoeomentsd  under 


««  laws  Qt  the  TJaitsd  BUtw  to  engafa  in 
the forilgB  or  eoasttm*  trad*,  or  •'•«"»«*- 
tMMMlto  be  MBployed  ta  mA  «ka«a.  than 
en  the  flnt  airttal  of  soflh  vessel  In  any  port 


of  the  United  States,  be  liable  to  entry 
and  the  payment  of  an  ad  valorem  duty  of 
60  per  centum  on  the  coet  thereof  in  such 
foreign  coimtry:  and  if  the  owner  or  master 
of  such  Tsesel  shall  willfully  and  knowingly 
neglect  or  faU  to  report,  make  entry,  and 
pay  duties  as  herein  reqviired,  «uch  ▼•■•el. 
with  her  tackle,  apparel,  and  furniture,  shall 
be  seiwd  and  forfeited.  For  the  purposes 
of  thU  section,  compensation  paid  to  mem- 
bers of  the  regular  crew  of  such  vessel  In 
oonnectlon  with  the  Installation  of  any  such 
equipments  or  any  part  thereof,  or  the  mak- 
ing of  lepalrs,  in  a  foreign  covmtry.  shall  not 
be  included  In  the  cost  of  such  equipment 
or  part  thereof,  or  of  such  repalra. 

"Sec  8118.  If  the  owner  or  wmmUt  ot 
such  vesasl  fumlahM  good  and  eulDolent 
evidence — 

"(1)  That  such  v«M«l.  while  In  the  regu- 
lar course  of  her  voyage,  was  compelled,  by 
strees  of  weather  or  other  casualty  to  put 
into  such  foreign  port  and  purchase  such 
equipments  or  make  such  repairs,  to  secure 
the  safety  and  .eeawOTthlneee  of  the  vessel 
to  enable  her  to  reach  her  port  of  destina- 
tion: or 

"(2)  That  such  equipments  or  parts 
thereof  or  repair  parts  or  materials,  were 
manufactured  or  produced  In  the  United 
State*,  and  the  labor  neoesaary  to  Install 
such  equlpmento  or  to  make  such  repalra 
was  performed  by  residents  of  the  United 
autea.  or  by  members  ot  the  regular  crew  of 
■ueh  veessl;  or 

"(8)  That  such  equipments,  or  partt  there- 
of, or  m»tenal».  or  labor,  were  uMd  ••*««»- 
nage  for  cargo,  or  for  the  packing  or  Shoring 
thereof,  or  In  the  ereetloa  of  tsmporary 
bulkheads  or  othsr  similar  devloee  for  the 
eontrol  of  bulk  eargo,  or  in  the  prepara- 
tion (without  permanent  repair  or  altera- 
tton)  of  tanks  for  the  oarrlaga  of  liquid 
cargo; 

then  the  Becretary  of  the  Tteasury  la  author- 
ised to  remit  or  refund  euoh  dutlae,  and 
such  Tuessl  ShaU  not  be  liable  to  forfeiture, 
and  no  lloenae  or  enrollment  and  license,  or 
nnewar  of  eithar.  ahall  hereafter  be  lamed 
to  any  aooh  tissiI  until  the  ooUeetor  to 
whom  appUoatlon  la  made  for  the  same  shaU 
be  aatiaKd.  from  the  oath  of  the  owner  or 
master,  that  aU  such  equipments  or  parts 
thereof  or  materlaU  and  repair*  made  within 
the  vear  lamadlateiy  preoedlng  suoh  fipli' 
oatlon  have  been  diOy  aoeounted  for  undw 
the  pgpvlalons  c<  <Ms  and  the  prenerting  see- 
tloo*,  and  the  duties  aoemliic  thMn  duly 
Wkid:  and  If  sooh  ownsr  or  mastar  ShaU 
xSvm  to  take  sueh  oath,  or  take  tt  fMsrty. 
IHa  vMMl  tfian  be  aolBid  and  forfeited.** 
(Ttelff  A0t  of  1080,  seo.  4M.  aa  amended.  18 
U.ft.0.a87.18t) 


(b)  Entry  on  customs  Form  7535  shall 
be  made  for  such  equipment  or  repairs 
and  estimated  duties  deposited  or  a  bond 
on  customs  Form  7567  or  7669  given 
therefor  before  the  vessel  shall  be  al- 
lowed clearance,  except  that — 

(1)  No  entry  or  bond  shall  be  required 
with  respect  to  items  which  the  collector 
is  satisfied  are  clearly  within  the  pur- 
view of  R.S.  3115  (3).  as  amended,  and 
(3)  Vessels    owned    by    the    United 
States,  although  subject  to  the  provi- 
sions of  section  466,  Tariff  Act  of  1930, 
as  sunended,  shall  be  allowed  to  proceed 
without  such  deposit  of  duties  or  filing 
of  a  bond,  if  operated  by  the  Maritime 
Administration  or  other  agency  of  the 
United  States  or  if  operated  under  an 
agreement     providing     that    such    an 
agency  shall  pay  duties  accruing  under 
such  section  466.    Vessels  owned  by  the 
United  States  and  operated  by  private 
parties  who  are  liable  by  agreement  for 
duties  accruing  under  section  466  shall 
be  treated  in  all  respects  the  same  as 
privately  owned  vessels. 

(c)  The  master  shall  file  with  the  en- 
try receipts  showing  the  costs  of  items 
enumerated  in  the  said  section  466.  If, 
however.  It  Is  impracticable  to  produce 
such  receipts  at  the  time  of  entry,  liqui- 
dation of  the  entry  shall  be  suspended 
pending  the  furnishing  of  a  complete  ac- 
count of  the  items  iftible  to  duty.  In  such 
cases  the  collector  shall  cause  an  exami- 
nation of  such  equipment  or  repairs  to 
be  made  by  a  representative  of  the  ap- 
praiser's office,  if  possible,  in  order  to 
verify  the  cost  declared  on  entry.  If  the 
cost  of  the  equipment  or  repairs,  as 
shown  by  the  complete  account  when 
filed,  differs  from  that  declared  on  en- 
try, the  collector  may  permit  the  entry 
to  be  amended  ac<^rdlngly. 

(d)  When  the  entry  has  been  com- 
pleted by  the  filing  of  proper  evidence 
of  cost  and  no  appUcation  for  relief  as 
provided  for  in  paragraph  (e)  of  this  sec- 
tion, has  been  filed  within  the  time  au- 
thorized or,  if  filed,  has  been  finally  acted 
uix>n,  or  the  collector  is  informed  that 
no  such  iun>licatlon  will  be  filed,  the 
entry  shall  be  Uquldated. 

(e)  An  appUcation  for  r^ef  may  be 
filed  with  the  collector  of  eustoma  alleg- 
ing (1)  that  an  item  covered  by  the  en- 
try is  not  within  the  class  of  items  liable 
to  duty  imder  section  3114,  Revised  Stat- 


utes, as  amended,  (2)  that  such  item  is 
within   the   provisions   of   section  3115, 
Revised    Statues,    as    amended,   or    (3) 
both  of  the  foregoing.     To  insure  con- 
sideration in  Uquidation  of  the  entry, 
the  application  shall  be  filed  wlthhi  90 
days  from  the  date  of  the  entry  and, 
unless  the  collector  is  definitely  advised 
that   no   application  will   be   filed,   the 
liquidation  shall  be  suspended  for  that 
period  of  time  to  afford  an  opportunity 
for  such  fiUng.    In  meritorious  csises  the 
collector  may  authorize  a  further  sus- 
pension of  90  days  upon  written  request 
therefor.    Inasmuch  as  an  unprotested 
liquidation,  hisofar  as  it  relates  to  the 
classification  of  Itertis  for  the  purposes 
of  section  3114,  Revised  Statutes,  is  final 
at  the  expiration  of  60  days,  a  subse- 
quent  application   in   regard   to  such 
classification  cannot  be  considered  In 
the  absence  of  a  timely  protest. 

(f )  When  relief  is  claimed  imder  sub- 
division   (1)    of    section   3115,   Revised 
Statutes,  as  amended,  there  shall  be  sub- 
mitted to  the  collector  of  customs  a  cer- 
tificate   of    the    master   together    with 
itemized  biUs  covering  the  cost  of  the 
repairs  made  or  equipment  purchased, 
abstracts    of    the    vessel's    log.    and    a 
certificate  of  the  proper  officer  when  the 
repairs  were  made  in  order  to  obtain  a 
certificate  of  seaworthiness,  all  of  which 
shall  be  In  duplicate  if  the  vessel  is  owned 
or  operated  by  the  Maritime  Adminis- 
tration,   or   a    similar   agency   of   the 
United  States.    This  certificate  of  the 
master  shall  set  out  fuUy  the  following 
information: 

(1)  The  nature  of  the  casualty  or 
stress  of  weather  encountered; 

(2)  When  and  where  the  casualty  or 
stress  of  weather  occurred; 

(3)  The  damage  done  by  the  casualty 
or  stress  of  weather; 

(4)  The  port  where  the  repairs  were 
made  or  the  equipment" secured;  and 

(5)  A  statement  of  the  mMter  of  the 
vessel  as  to  whether  or  not  the  repairs 
or  equipments  were  required  to  secure 
the  safety  and  seaworthiness  of  the  ves- 
sel to  enable  her  to  reach  her  port  of 
destination. 

(g>  When  relief  is  claimed  under  sub- 
division (2>  or  (3)  of  section  3116,  Re- 
vised Statutes,  as  amended,  a  certificate 
of  the  master  shall  be  submitted  to  the 
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Collector  of  CiutomB.  aocompanled  by 
the  evidence  in  eupport  of  the  claim. 

(h)  The  eridenee  referred  to  in  pars- 
graphs  (f)  and  (g)  of  this  section,  or 
offered  in  support  of  an  application  lUed 
under  paragraph  (e)  (1)  of  this  section, 
shall  be  furnished  to  the  collector  of 
customs  within  90  dasrs  after  an  applica- 
tion is  filed.  If  such  evidence  is  not 
received  within  the  90-day  period  the 
entry  shall  be  liquidated  without  regard 
to  the  application  unless  the  collector 
of  customs  shall  have  approved  an  ex- 
tension of  such  period. 

(1)  The  master  shall  certify  as  true 
copies  or  originals,  as  the  cue  may  be. 
one  copy  of  each  repair  bill,  abstract  of 
the  vessel's  log,  report  of  survey,  and 
other  documents  submitted  in  support  of 
the  application  for  relief.  If  a  docu- 
ment is  written  In  a  foreign  language, 
it  shall  be  accompanied  by  a  translation 
certified  to  be  accurate. 

(J)  The  authority  imder  section  311S 
of  the  Revised  Statutes,  as  amended,  to 
remit  or  refund  duties  is  delegated  to  the 
several  collectors  of  customs  and  their 
successors  In  office.  When  the  evidence 
referred  to  in  paragraphs  (f ) ,  (g) .  or  (h) 
of  this  section  has  been  received  and 
examined  by  the  collector  of  customs  he 
shall  notify  the  owner  or  operator  of  the 
vessel,  or  other  party  in  interest,  of  his 
decision,  but  if  any  doubt  exists  the  case 
shall  first  be  referred  to  the  Bureau  for 
advice.  Thirty  days  after  the  date  of 
such  notice  the  collector  shall  proceed 
to  Uquidate  the  entry  unless  within  that 
period  the  owner  or  operator  of  the  ves- 
sel, or  other  party  in  Interest,  shall  file 
a  petition  as  provided  for  in  paragraph 
(k)  of  this  section. 

(k)  The  owner  or  operator  of  the  ves- 
sel involved,  or  other  party  in  Interest, 
may  file  with  the  collector  of  customs  a 
petition  addressed  to  the  Commissioner 
of  Customs  for  a  review  of  the  collector's 
decision  on  an  application  claiming  re- 
lief under  section  3115,  Revised  Statutes, 
as  amended,  (paragraph  (e)  (2)  or  (3) 
of  this  section).  Such  petition  shall  be 
filed  in  duplicate  within  30  days  from 
the  date  of  the  notice  of  the  collector's 
decision,  shall  completely  identify  the 
case,  and  shall  set  forth  in  detail  the 
exceptions^  to  the  collector's  decision. 
When  such  a  petition  has  been  filed,  the 


collector  shall  Immediately  transmit 
both  copies  thereof  and  the  entire  file 
to  the  Bureau,  together  with  any  com- 
ments he  may  desire  to  submit  When 
the  Bureau's  decision  has  been  received 
the  entry  shall  be  liquidated  in  accord- 
ance therewith. 

(R.S.  8114,  M  amended,  8115.  m  amended. 
MC.  498.  46  Stat.  728,  as  amended;  19  I7.0.O. 
267,  268. 1498) 

§  4.15    Fishing  vessek  toufhing  and  trad- 
ing at  foreign  i^cea. 

(a)  Before  any  vessel  enrolled  and  li- 
censed or  licensed  to  engage  in  the  fish- 
eries shall  touch  and  trade  at  a  foreign 
port  or  place,  the  master  shall  obtain 
from  a  collector  of  customs  a  permit  on 
customs  Form  1379  to  touch  and  trade." 

(b)  Upon  the  arrival  of  a  vessel  en- 
rolled and  licensed  or  licensed  for  the 
fisheries  which  has  put  into  a  foreign 
port  or  place,  the  master  shall  report 
its  arrival,  make  entry,  and  conform  In 
all  respects  to  the  regulations  applicable 
In  the  case  of  a  vessel  arriving  from  a 
foreign  port. 

(c)  If  a  vessel  which  has  been  granted 
a  permit  to  touch  and  trade  arrives  at  a 
port  in  the  United  States,  whether  or  not 


"  "Whenever  any  vessel,  licensed  for  carry- 
ing on  the  flsherles,  la  Intended  to  touch  and 
trade  at  any  foreign  port.  It  shall  be  the 
duty  of  the  master  or  owner  to  obtain  per- 
mission for  that  purpose  from  the  collector 
of  the  district  where  such  vessel  may  be, 
previous  to  her  departxire,  and  the  master  of 
every  such  vessel  sbaU  deliver  like  manifests, 
and  make  like  entries,  both  of  the  vessel  and 
of  the  merchandise  on  board,  within  the 
same  time,  and  under  the  same  penalty,  as 
are  by  law  provided  for  vessels  of  the  United 
States  arriving  from  a  foreign  port."  (46 
U.S.C.  310) 

"Whenever  a  vessel,  licensed  for  carrying 
on  the  fisheries,  is  found  within  three  leagues 
of  the  coast,  with  merchandise  of  foreign 
growth  or  manufacture,  exceeding  the  value 
of  $600,  without  having  such  permission  as 
Is  directed  by  section  310  of  this  title,  such 
vessel  together  with  the  merchandise  of  for- 
eign growth  or  manufacture  Imported 
therein,  shall  be  subject  to  seiziire  and  for- 
feltiire."  (46  U.8.C.  311;  see  also  46  U.S.C. 
826) 

If  such  a  vessel  puts  into  a  foreign  port 
or  place  and  only  obtains  bunkers,  stores,  or 
supplies  suitable  for  a  fishing  voyage,  it  Is 
not  considered  to  have  totiched  and  traded 
there. 


the  vessel  has  touched  at  a  f oretgn  port 
or  place,  such  permit  shall  forthwith  be 
surrendered  to  the  ooUeotor  of  customs, 
(d)  No  permit  to  touch  and  trade  shall 
be  Issued  to  a  vessel  enrolled  and  licensed 
or  licensed  for  the  coasting  trade  and 
mackerel  fishery  which  is  departing  on  a 
foreign  voyage  to  engage  exclusively  in  a 
trade  other  than  the  fisheries.  Vor  such 
a  vojrage  the  vessel  shall  be  registered 
and  the  master  shall  obtain  clearance 
for  the  foreign  port  or  place. 

(R.S.  4864,  4866;  46UJS.O.  810,811) 

§  4.16     Entry    and   clearance    on    board 
vessels. 

(a)  A  master,  owner,  or  agent  of  a 
vessel  described  in  the  act  of  June 
16,  1937,"  who  desires  that  arrival  may 
be  reported,  entry  made,  and  clearance 
obtained  on  board  the  vessel  shall  file 
with  the  collector  an  application  on  cus- 
toms Form  3853  and  a  bond  on  customs 
Form  7567  in  such  penal  sum  as  the  col- 
lector deems  sufficient  but  not  less  than 
$1,000,  or  the  usual  term  bond  on  cus- 
toms Form  7569. 

(b)  If  the  application  is  approved,  the 
collector  of  customs  or  such  deputy  col- 


**  "In  order  to  expedite  the  dispatrh  of  ves- 
sels carrying  passengers  operating  on  regular 
schedules  and  arriving  at  night  or  on  a  Sun- 
day or  a  holiday  at  a  port  in  the  United 
States  at  which  such  vessel  Is  required  by  law 
to  report  arrival  and  make  entry  and  from 
which  it  Is  required  to  obtain  a  clearance, 
the  collector  of  customs,  or  any  deputy  col- 
lector of  customs  designated  by  him.  If  the 
vessel  departs  during  the  same  night,  Sun- 
day, or  holiday  on  which  it  arrives  may.  un- 
der such  regulations  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury,  receive  the 
report  of  arrival  and  entry  of  suoh  vessel 
from  and  give  clearance  for  such  vessel  to 
the  master  or  other  proper  officer  thereof  on 
board  such  vessel:  Provided,  That  bond,  as 
prescribed  in  section  1461  of  this  title.  Is 
given  to  seciu-e  reimbursement  to  the  Gov- 
ernment for  the  compensation  of,  and  ex- 
penses Incurred  by,  such  customs  officers  in 
performing  such  services,  who  shall  be 
entitled  to  rates  of  compensation  fixed  on 
the  same  basis  and  payable  in  the  same 
manner  and  upon  the  same  terms  and  con- 
ditions as  in  the  case  of  customs  offioers  and 
employees  assigned  to  lading  or  unlading  at 
lUght  or  on  Sunday  or  a  holiday."  (19 
U.S.C.  1436b.  Sec.  103,  Reorg.  Plan  No.  3 
Of  1946:  8  CFTt.  1048  Supp..  Ob.  IV) 


lector  of  customs  as  may  be  designated 
by  him  shall  receive  the  report  of  arrival 
and  the  entry  of  the  vessel  and  grant  It 
clearance  on  board  the  veii^ 

(c)  For  the  purposes  of  the  said  act 
the  term  "at  night"  shall  Include  the 
hours  from  5  p.  m.  of  one  day  to  8  a.  m. 
of  the  following  day,  and  the  term  "hoU- 
day"  shall  include  only  national  holi- 
days. 

(60  Stat.  808;  19  n.8.C.  1488b) 

§  4.17     Veaaeb     from     discriminating 
countries. 

The  prohibition,  against  Imports  in, 
and  the  penalty  of  forfeiture  of.  certain 
vessels  from  c<  mtries  which  discrimi- 
nate against  American  vessels  provided 
for  in  subsections  2  and  3  of  paragraph 
J,  section  IV,  Tariff  Act  of  1913.  as 
amended  by  the  act  of  March  4,  1916 
(19  U.S.C.  130,  131).  shall  be  enforced 
only  in  pursuance  of  8i)ecific  instructicms 
issued  and  published  from  time  to  time 
by  the  Secretary  of  the  Treasury  or  such 
other  officer  as  the  Secretary  may  desig- 
nate. (See  also  §§  4.20(c)  and  16.19  of 
this  chapter.) 

Tonnage  Tax  and  Light  Monxt 

§  4.20      Tonnage  taxes. 

(a)  Except  as  specified  in  §  4.21,  a 
regular  tonnage  tax  or  duty  "  of  2  cents 


■■  "Upon  vessels  which  shall  be  entered  in 
the  United  States  from  any  foreign  port  or 
place  there  shaU  be  paid  duties  as  foUowa: 
On  vessels  built  within  the  United  States  but 
belonging  whoUy  or  In  part  to  subjects  of 
foreign  powers,  at  the  rate  of  thirty  cents 
per  ton;  on  other  vessels  not  of  the  United 
States,  at  the  rate  of  fifty  cents  per  ton,  and 
any  vessel  any  officer  of  which  shall  not  be  a 
citisen  of  the  United  States  shall  pay  a  tax  of 
fifty  cents  per  ton. 

"A  tonnage  duty  of  2  cents  per  ton,  not  to 
exceed  in  the  aggregate  10  cents  per  ton  In 
any  one  year.  Is  Imposed  at  each  entry  on  all 
vessels  which  shall  be  entered  in  any  port 
of  the  United  States  from  any  foreign  port 
or  place  in  North  America.  Central  America, 
the  West  India  Islands,  the  Bahama  Islands, 
the  Bermuda  Islands,  or  the  coast  of  South 
America  bordering  on  the  Caribbean  Sea,  or 
Newfoundland,  and  a  duty  of  6  cents  per  ton, 
not  to  exceed  SO  cents  per  ton  per  annum.  Is 
imposed  at  each  entry  on  aU  veesela  wbleh 
shall  be  entered  in  any  port  of  the  United 
States  from  any  other  foreign  port,  not.  how- 
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per  net  ton,  not  to  exceed  In  the  aggre- 
gate 10  cents  per  net  ton  In  any  1  year, 
shall  be  imposed  at  each  entry  on  all 
vessels  which  shall  be  entered  in  any 
port  of  the  United  States  from  any  for- 
eign port  or  place  in  North  America, 
Central  America,  the  West  Indies,  the 
Bahama  Islands,  the  Bermuda  Islands, 
Newfoimdland,  or  the  coast  of  South 
America  bordering  on  the  Caribbean 
Sea  (considered  to  include  the  mouth 
of  the  Orinoco  River) .  and  regular  ton- 
nage tax  of  6  cents  per  net  ton.  not  to 
exceed  30  cents  per  net  ton  per  annum, 
shall  be  imposed  at  each  entry  on  all 
vessels  which  shall  be  entered  in  any 
port  of  the  United  States  from  any  other 
foreign  port.  In  determining  the  port  of 
origin  of  a  voyage  to  the  United  States 
and  the  rate  of  tonnage  tax,  the  follow- 
ing shall  be  used  as  a  guide: 

(1)  When  the  vesifel  has  proceeded  in 
ballast  from  a  port  to  which  the  6-cent 
rate  ia  applicable  to  a  port  to  which  the 
2-cent  rate  applies  and  there  has  laden 
cargo  or  taken  passengers,  tonnage  tax 
upon  entry  in  the  United  States  shall  be 
assessed  at  the  2-cent  rate. 


ever,  to  include  vessels  In   distress  or  not 
engaged  In  trade. 

"XTpon  every  vessel  not  of  the  United  States, 
which  shall  be  entered  In  one  district  from 
another  dlstrlot.  having  on  board  goods, 
wares,  or  merohandlse  taken  in  one  district 
to  be  deUvered  in  another  district.'  duties 
shall  be  paid  at  the  rate  of  60  cents  per  ton: 
Provided.  That  no  suoh  duty  shall  be  required 
where  a  vessel  owned  by  citlmns  of  the 
united  Statea,  but  not  a  vessel  of  the  United 
States,  after  entermg  an  American  port,  shall, 
before  leaving  the  same,  be  registered  as  a 
vsasel  of  the  United  BUtea.  On  all  foreign 
▼aasels  which  shaU  be  entered  m  the  United 
Statea  from  any  foreign  port  or  place,  to  and 
with  which  vessels  of  the  United  Statea  are 
not  ordinarily  permitted  to  eater  and  trade, 
there  ahall  be  paid  a  duty  at  the  rate  of  $2 
per  ton;  and  none  of  the  duties  on  tonnage 
above-mentiocied  ahall  be  levlad  on  the  vesaels 
of  any  foreign  nation  if  the  Preaident  of  the 
United  States  shall  be  satisfied  that  the  dls- 
erimlnating  or  countervaUing  duties  of  such 
foreign  nations,  so  far  as  they  operate  to  the 
disadvantage  of  the  United  States,  have  been 
abolished.  Any  ilghta  or  prlTttegaa  aoqolied 
by  any  foreign  nation  under  the  taws  and 
treaties  of  the  United  SUtes  relative  to  the 
duty  of  tonnage  on  vsasals  ahall  not  be  Im- 
petrad;  and  any  vesMl  any  oOeer  of  wlaieh 
t»»n  not  be  a  oltlaen  of  the  United  States 
shall  pay  a  tax  of  80  oeats  p«r  tan."  (4« 
U.  •.  O.  lai) 


(2)  The  same  rate  shall  be  applied  in 
a  case  in  wiiich  the  vessel  has  transported 
cargo  or  passengers  from  a  6-cent  port 
to  a  2-cent  port  when  all  such  cargo  or 
passengers  have  been  unladen  or  dis- 
charged at  the  2-cent  port,  without  re- 
gard to  whether  the  vessel  thereafter  has 
proceeded  to  the  United  States  in  ballast 
or  with  cargo  or  jDassengers  laden  or 
taken  on  board  at  the  2-cent  port. 

(3)  The  6-cent  rate  Shall  be  applied 
when  the  vessel  proceeds  from  a  2-cent 
port  to  a  6-cent  port  en  route  to  the 
United  States  under  circumstances  simi- 
lar to  subparagraph  (1)  or  (2)  of  this 
paragraph. 

(4)  If  the  vessel  arrives  in  the  United 
States  with  cargo  or  passengers  taken 
at  two  or  more  ports  to  which  different 
rates  are  applicable,  tonnage  tax  shall 
be  collected  at  the  higher  rate. 

(b)  The  tonnage  year  shsdl  be  com- 
puted from  the  date  of  the  first  entry  of 
the  vessel  concerned,  without  regard  to 
the  rate  of  the  payment  made  at  that 
entry,  and  shall  expire  on  the  day  pre- 
ceding the  corresponding  date  of  the 
following  year." 

(c)  A  vessel  shall  also  be  subject  on 
every  entry  from  a  foreign  port  or  place, 
whether  or  not  regular  tonnage  tax  is 
payable  on  the  particular  entry,  to  the 
payment  of  a  special  tonnage  tax  "  and 
to  the  payment  of  light  money  "  at  the 
rates  and  under  the  circumstances  spec- 
ified in  the  following  table: 


Rate  per  net  ton 


Claaaesofveaaela 


"There  may  be  five  pajrments  at  the 
maximum  (6-oent)  and  five  at  the  mlnimimi 
(a-cent)  rata  during  a  tonnage  year,  so  that 
the  »wV<*"tim  aaaesament  of  tonnage  duty 
may  amount  to  40  oenta  per  net  ton  for  the 
tonnage  year  of  a  vaasel  engaged  in  alter* 
nating  trade. 

•■  Bee  f  ootnota  86. 

•*"A  duty  of  60  cento  per  ton,  to  be  de- 
nominated light  money'.  shaU  be  levied  and 
coUected  on  all  vessels  not  of  the  United 
States  whibh  may  enter  the  porta  of  the 
United  States.  Suoh  light  money  shaU  be 
levied  and  collected  in  the  same  manner  and 
under  the  same  regulations  as  the  tonnage 
duties:  Profldea,  That  no  raflh  duty  sbaU  be 
required  where  a  vessel  owned  by  citlaana  o( 
the  united  Statea,  tout  not  a  vessel  of  the 
united  States,  after  entering  an  American 
port,  ahaU.  bafose  leaving  the  same,  be  regis- 
tered as  a  vaMMl  of  the  united  States."  (46 
O.  B.  0. 19B) 


Vessels  of  the  United  Statse:  ^,      ,  ^ 

1.  Under  provisional  register,  without  regard  todtlienahlp  oiomoers 

2.  AU  others: 

(I)  If  all  the  officers  are  dtleens 

(li)  If  any  officer  Is  not  a  citizen 

Undoctunented  vessels  which  are  owned  by  dtliens «.....-..-.-. ------- 

Vessels  of  Philippine  registry,  owned  by  dticens  of  the  Philippine  Islands 

Foreign  vessels:  ,  ,  ^  „  .  ^ 

I.  Of  nations  whose  vessels  are  exempted  from  special  tax  or  light  money... 

3.  Entering  from  a  foreign  port  or  place  where  vessels  of  the  United  States 

are  not  ordinarily  permitted  to  enter  and  trade - 

3.  All  others: 

(I)  Built  in  the  United  States - 

(II)  Not  built  In  the  United  States 


Regular  tax 


$0.02  or  $0.06 

.03or  .00 
.02or  .06 
.02or     .06 


.02or     .06 
.02or     .06 


.02  or 
.03  or 


.06 
.06 


Bpedal 
tax 


Light 
money 


■  to.eo 

.60 


<100 

.» 
.60 


ttaeo 

1.60 


<.ao 

.60 
.60 


'  This  does  not  apply  on  the  15rst  arrival  of  a  vessel  In'a  port  of  the  United  SU^s  from  a  fo«l»i  or  ta^^^ 
age  If  all  the  officers  ^ho  are  not  dtlrens  are  below  the  grade  of  master  and  are  filling  vacancies  which  oooarred  on  uw 

^"'r^fe*  spedal  tax  and  light  money  do  not  apply  If  the  vessel  is  documented  as  a  vessel  of  the  United  Stoteebeftws 

"*  ThU  dSJfn'o\  apply  If  the  vessel  U  under  a  certlflate  of  protection  and  the  "^J^^"  "^^^f .f^^^^'^tSK 
the  oath  required  by  46  U.  8.  O.  129.    An  unrecorded  bill  of  sate  Is  not  '^^fJ^.,fJ^^l^^^^^iT^^^^i£S^ 
the  payment  of  light  money  under  46  U.  8.  C.  138,  and  the  recording  of  such  blU  of  sate  after  the  arrival  of  us  vs«i  ■ 
not  sufficient  to  relieve  It  from  the  payment  of  the  tax. 
«  This  Is  to  be  collected  on  each  entry  of  a  vessel  tnm  such  a  port  or  place. 
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(d)  Tonnage  tax  shall  be  imposed 
upon  a  vessel  even  though  she  enters  a 
port  of  the  United  States  only  for  orders. 

(e)  The  fact  that  a  vessel  passes 
through  the  Canal  Zone  does  not  affect 
the  rate  of  tonnage  tax  otherwise  appli- 
cable to  the  vessel. 

(f)  For  the  purpose  of  computing 
tonnage  tax,  the  net  tonnage  of  a  vessel 
stated  in  the  vessel's  marine  document 
shall  be  accepted  unless  (1)  such  state- 
ment Is  manifestly  wrong,  in  wliich  case 
the  net  tonnage  shall  be  estimated,  pend- 
ing admeasurement  of  the  vessel,  or  the 
tonnage  i-eported  for  her  by  any  recog- 
nized classification  society  may  be  ac- 
cepted, or  (2)  an  appendix  is  attached 
to  the  marine  document  showing  a  net 
tonnage  ascertained  under  the  so-called 
"British  rules"  or  the  rules  of  any  for- 
eign country  which  have  been  accepted 
as  substantially  in  accord  With  the  rules 
of  the  United  States,  in  wliich  case  the 
tonnage  so  shown  may  be  accepted  and 
the  date  the  appendix  was  issued  shall 
be  noted  on  the  tonnage  tax  certificate, 
customs  Form  1002,  and  on  the  master's 
oath,  customs  Form  3251. 

(g)  The  decision  of  the  Commissioner 
of  Customs  is  final  on  any  question  of 
interpretation  relating  to  the  collection 
of  tonnage  tax  or  to  the  refund  of  such 
tax  when  collected  erroneously  or  ille- 


gally, and  any  question  of  doubt  shall  be 
referred  to  him  for  instructionJs. 

(R.S.  4153,  as  amended,  sees.  2,  4,  38  Stat.  743, 
as  amended.  R.S.  4154,  as  amended,  4219.  as 
amended,  4225,  as  amended,  4131.  as  amend- 
ed; 46  U.S.C.  77,  78,  79,  81,  121,  128,  221) 

§  4.21      Exemptions  from  tonnage  taxes. 

(a)  Tonnage  taxes  and  light  money 
shall  be  suspended  in  whole  or  in  part 
whenever  the  President  by  proclamation 
shall  so  direct. 

(b)  A  vessel  shall  not  be  liable  to  the 
payment  of  tonnage  tax  or  light  money 
merely  because — 

(1)  It  comes  into  port  for  bunkers 
(including  water),  sea  stores,  or  ship's 
stores;  transacts  no  other  business  in  the 
port;  and  departs  within  24  hours  after 
its  arrival. 

(2)  It  arrives  in  distress,  even  though 
required  to  enter. 

(3)  It  is  brought  into  port  by  orders 
of  United  States  naval  authorities  and 
transacts  no  business  while  in  port  other 
than  the  taking  on  of  bunkers,  sea  stores, 
or  ship's  stores. 

(4)  It  is  a  vessel  of  war  or  other 
vessel  which  is  owned  by,  or  under  the 
complete  control  and  management  of 
the  Uhited  States  or  the  government  of 
a  foreign  coimtry,  and  which  is  not 
carrying  passengers  or  merchandise  in 
trade  or,  if  in  ballast,  which  is  not  ar- 


riving  from  a  foreign  port  during  the 
usual  course  of  Its  employment  as  % 
▼eesel  engaged  In  trade. 

(5)  It  la  a  yacht  or  other  pleasure 
▼easel  not  carrying  passengers  or  mer- 
chandise In  trade. 

(6)  It  Is  engaged  exclusively  In  scien- 
tific activities. 

(7)  It  is  engaged  exclusively  in  laying 
or  repairing  cables. 

(8)  It  is  engaged  in  whaling  or  other 
fisheries,  even  though  it  may  have  en- 
tered a  foreign  port  for  fuel  or  supplies, 
if  it  did  not  carry  passengers  or  mer- 
chandise in  trade. 

(9)  It  is  a  passenger  vessel  making 
three  trips  or  more  a  week  between  a 
port  of  the  United  States  and  a  foreign 
port. 

(10)  It  Is  used  exclusively  as  a  ferry 
boat,  including  a  car  ferry. 

(11)  It  is  a  tug  vmder  frontier  enroll- 
ment and  license,  when  towing  vessels 
which  are  required  to  make  entry. 

(12)  It  Is  a  vessel  under  frontier  en- 
rollment and  license  which  has  touched 
at  an  intermediate  foreign  port  or  ports 
during  a  coastwise  voyage. 

(13)  It  enters  otherwise  than  by  sea 
from  a  foreign  port  at  which  tonnage  or 
lighthouse  dues  or  equivalent  taxes  are 
not  imposed  on  vessels  of  the  United 
States.** 

(14)  It  is  owned  by  a  citizen  of  the 
Philippine  Islands  and  is  documented  by 
the  Philippine  Government. 

(15)  It  is  a  vessel  entering  directly 
from  the  Virgin  Islands  (U.  S.) .  the  Canal 
Zone.  American  Samoa,  the  islands  of 
Guam,  Wake,  Midway,  Canton,  or  King- 
man Reef,  or  Guantanamo  Bay  Naval 
Station. 

(16)  It  is  a  vessel  making  regular  daily 
trips  between  any  port  of  the  United 
States  and  any  port  in  Canada  wholly 
upon  Interior  waters  not  navigable  to  the 
ocean,  except  that  such  a  vessel  shall  pay 


tonnage  taxes  upon  her  first  arrival  In 
each  calendar  year. 

(8«e.  441.  40  Btat.  713,  M  amended,  B.S.  4314, 
aa  amended.  RJB.  4330,  3798.  aa  amended, 
3783,  aa  amended,  4331,  433S,  aa  amended, 
4338,  aec.  1,  89  Stat.  386,  30  Stat.  384,  B.S. 
4337;  19  UB.O.  1441.  40  U.S.C.  108,  133-135. 
138-180,  183. 18S) 

§  4.22     Exemptions  from  special  tonnage 
taxes. 

Vessels  of  the  following  nations  are 
exempted'  by  treaties.  Presidential  proc- 
lamations, or  orders  of  the  Secretary  of 
the  Treasury  from  the  payment  of  any 
higher  tonnage  duties  than  are  applica- 
ble to  vessels  of  the  United  States  and 
are  exempted  from  the  payment  of  light 
money: 


**  "Vessels  entering  otherwise  than  by  sea 
from  a  foreign  port  at  which  tonnage  or 
lighthouse  dues  or  other  equivalent  tax  or 
taxes  are  not  imposed  on  vessels  of  the  United 
States  shall  be  exempt  from  the  tonnage  duty 
of  3  cents  per  ton,  not  to  exceed  In  the  aggre- 
gate 10  cents  per  ton  In  any  one  year."  (40 
U.  S.  C.  182)  This  statute  applies  to  a  vessel 
arriving  In  the  United  States  on  a  voyage 
otherwise  than  by  sea  from  a  port  In  the 
pTOVlnoa  ot  Ontario.  Canada,  only. 


Argentina. 

Axistralla. 

Belgium. 

Bolivia. 

BrazU. 

Burma. 

Canada. 

ChUe. 

China. 

Colombia. 

Costa  Rica. 

Cuba 

Denmark. 

Dominican  Republic. 

Ecuador. 

Egypt. 

El  Salvador. 

Estonia. 

Ethiopia. 

Pljl. 

Finland. 

France. 

German  Federal 

Republic. 
Qhana. 
Great  Britain. 
Greece. 
Greenland. 
Guatemala. 
Haiti. 
Honduras. 
Iceland. 
India. 
Iran. 
Iraq. 


Ireland  (Sire) . 

Israel. 

Italy. 

Japan. 

Korea. 

Latvia. 

Lebanon. 

Liberia. 

Mexico. 

Morocco. 

Muscat  (Oman) . 

Netherlands. 

New  Zealand. 

Nicaragua. 

Norway. 

Pakistan. 

Palestine. 

Panama. 

Paraguay. 

Peru. 

Poland. 

Portuged. 

Saudi  Arabia. 

Spain.  * 

Sweden. 

Switzerland. 

Thailand. 

Turkey. 

Union  of  South 

Africa. 
Union  of  Soviet 

Socialist  Republics. 
Uruguay. 
Venezuela. 
Yugoslavia. 


presented  upon  each  entry  during  the 
tonnage  year  In  order  to  establish  the 
date  of  commencement  of  the  tannage 
year  and  to  Insure  against  overpayment. 
In  the  absence  of  such  oertlflcate.  evi- 
dence of  payment  of  tonnage  tax  shall  be 
obtained  from  the  collector  of  customs  to 
whom  the  payment  was  made. 

[T.  D.  M383.  31  F.  B.  8894.  Nov.  3.  1980] 

§  4.24     Application   for   refund   of   ton- 
nage tax. 

(a)  Each  application  for  the  refund  of 
toimage  tax  or  Ught  money**  shall  be 
submitted  to  the  collector  of  customs  to 
whom  the  payment  was  made.  After 
verification  of  the  pertinent  facts  assert- 
ed in  the  claim,  the  application  shall  be 
forwarded  for  decision,  with  any  neces- 
sary report  or  recommendation,  to  the 
Commissioner  of  Customs. 

(b)  The  application  shall  be  a  direct 
request  for  the  refund  of  a  definite  sum, 
showing  concisely  the  reasons  therefor, 
the  nationality,  rig,  and  name  of  the 
vessel,  and  the  date,  place,  and  amount 
of  each  payment  for  which  refund  Is 
asked.  When  the  application  for  re- 
fimd  Is  based  upon  a  claim  that  more 
than  five  payments  of  regular  tax  at 
either  the  2-cent  or  the  6-cent  rate  have 
been  made  during  a  tonnage  year,  the 
application  shall  be  supported  by  a 
statement  from  the  collector  at  the  port 
where  the  application  is  submitted  and 
from  the  collector  at  each  port  at  which 
any  claimed  payment  was  made  verify- 
ing the  facts  and  showing  in  each  case 
whether  refimds  have  been  authorized. 
The  application  shall  include  a  certifi- 
cate by  the  owner  or  by  the  owner's 
agent  that  payment  of  tonnage  tax  at 


(R.S.  4310,  as  amended,  4226.  as  amended, 
4228.  as  amended;    46  U.S.C.   121.   128,   141) 

§  4.23      Certificate  of  payment. 

Upon  each  payment  of  tonnage  tax  or 
light  money,  the  collector  of  customs 
shall  give  to  the  master  of  the  vessel  a 
certificate  on  customs  Form  1002.  This 
certificate  shall  constitute  the  ofBcial 
evidence  of  suoh  payment  and  shall  be 


""Whenever  any  fine,  penalty,  forfeiture, 
exaction,  or  charge  arising  under  the  laws 
relating  to  vessels  or  seamen  has  been  paid 
to  any  coUector  of  customa,  or  Coast  Guard 
official,  or  consular  ofllcer.  and  application 
has  been  made  within  one  year  from  auch 
payment  for  the  refunding  or  remission  of 
the  same,  the  Commandant  of  the  Coast 
Guard  or  the  Secretary  of  the  Treasvur,  as  the 
case  may  be.  if  on  Investigation  he  finds  that 
such  fine,  penalty,  forfeiture,  exaction,  or 
charge  was  Ulegally.  Improperly,  or  exces- 
sively Imposed,  shaU  have  the  power,  either 
before  or  after  the  same  has  been  covered 
into  the  Treasury,  to  refund  so  much  of  auoh 
fine,  [wnalty,  forfelttire.  exaction,  or  charge 
aa  he  may  think  proper,  from  any  moneya  In 
the   Treasury   not   otherwUe    appropriated." 

(4en.  s.o.e) 


the  UDpllcable  rate  has  boMi  or  will  be 
made  for  each  entry  of  the  vessel  on  a 
voyage  on  which  that  rate  Is  applicable 
before  the  end  of  the  etirrent  tonnage 
year,  exclusive  of  any  pajmient  which 
has  been  refunded  or  which  may  be  re- 
f  imded  as  a  result  of  such  appUoatlon. 
A  protest  against  a  payment  shall  not 
be  accepted  as  an  application  for  Its 
refund. 

(c)  The  application  shall  be  mads 
within  1  year  from  date  of  the  payment. 

(d)  The  collector  of  customs  to  whom 
payment  was  made  shall  make  any  re- 
fund authorized  by  the  Commissioner 
of  Customs.  The  records  of  payment  of 
tonnage  tax  shall  be  dearl^  noted  to 
show  each  refund  authorlaed. 

Landing  and  Dslivxrt  or  Caxoo 

§  4.30     PermiU  and  special  liceaaea  for 
unlading  and  lading. 

(a)  Except  as  prescribed  in  paragraph 
(f ) .  (g) .  or  (k)  of  this  section  or  in  5  5.2 
of  this  chapter  and  except  in  the  case  of 
a  vessel  exempt  from  entry  or  clearance 
under   19  U.S.C.  288"  no  passengers," 


••"Enrolled  or  licensed  vessels  engaged  In 
the  foreign  and  coasting  trade  on  the  north- 
ern, northeastern,  and  northweatem  frontiera 
of  the  United  States,  departing  from  or  arriv- 
ing at  a  port  In  one  district  to  or  from  a  port 
in  another  district,  and  also  touching  at  In- 
termediate foreigrn  ports,  shall  not  thereby 
become  liable  to  the  payment  of  entry  and 
clearance  fees,  as  if  from  or  to  foreign  ports; 
but  such  vessels  shall,  notwithstanding,  be 
required  to  enter  and  clear;  except  that  when 
such  vessels  are  on  such  voyages  on  the  Great 
Lakes  and  touch  at  foreign  ports  for  the  pur- 
pose of  taking  on  bunker  fuel  only,  they  may 
be  exempted  from  entering  and  clearing  tm- 
der  such  rules  and  regulations  as  the  Com- 
missioner of  Customs  may  prescribe,  not- 
withstanding any  other  provision  of  law: 
Provided.  That  this  exception  shall  not  apply 
to  such  vessels  if.  whUe  at  such  foreign 
port,  they  land  or  take  on  board  any  passen- 
gers, or  any  merchandise  other  than  bunker 
fuel.'  receive  orders,  discharge  any  seamen  by 
mutual  consent,  or  engage  any  seamen  to 
replace  those  discharged  by  mrutual  consent, 
or  transact  any  other  business  save  that  of 
taking  on  bunker  fuel."     (19  U.S.C.  288) 

•*  "If  any  passenger  is  unladen  from  any 
vessel  or  vehicle  without  a  special  license  or 
permit  therefor  Issued  by  the  collector,  the 
master  of  such  vessel  or  the  person  in  charge 
of  such  vehicle  and  every  other  person  who 
knowingly  Is  concerned,  or  who  aids  therein, 
shall  each  be  liable  to  a  penalty  of  8600  for 
each  such  passenger  so  unladen."  (Tariff 
Act  of  1930.  sec.  4S4:  19  V.  S.  O.  14M) 
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cargo,"  baggage."  or  other  article  "  shall 
be  unladen  from  a  vessel  which  arrives 
directly  or  Indirectly  from  any  port  or 
place  outside  the  customs  territory  of  the 
United  States  and  no  cargo,  baggage,  or 
other  article  shall  be  laden  "  on  a  vessel 


»'"•     •     •     After  the  entry,  preliminary  or 
otherwise,  of  any  vessel  or  report  of  the  ar- 
rival of  any  vehicle,  the  collector  may  issue  a 
permit  to  the  matter  of  the  vessel,  or  to  the 
person  in  charge  of  the  vehicle,  to  unlade 
merchandise  or  baggage,  but  except  as  pro- 
vided m  subdivision  (b)  of  this  section  mer- 
chandise or  baggage  so  unladen  shall  be  re- 
tained at  the  place  of  unlading  untU  entry 
therefor  is  made  and  a  permit  for  its  deliv- 
ery granted,  and  the  owners  of  the  vessel  or 
vehicle  from  which  any  Imported  merchan- 
dise is  unladen  prior  to  entry  of  such  mer- 
chandise shaU  be  liable  for  the  payment  of 
the  dutlee  accruing  on  any  part  thereof  that 
may  be  removed  from  the  place  of  unladmg 
without  a  permit  therefor  having  been  Issued. 
Any  merchandise  or  baggage  so  unladen  from 
any  vessel  or  vehicle  for  which  entry  Is  not 
made  within  forty-eight  hours  exclusive  of 
Sunday  and  holidays  from  the  time  of  the 
entry  of  the  vessel  or  report  of  the  vehicle, 
unless  a  longer  time  la  granted  by  the  col- 
lector aa  provided  in  section  484.  shall  be 
sent  to  a  twnded  warehouse  or  the  public 
stores  and  held  as  unclaimed  at  the  risk  and 
expense  of  the  consignee  in  the  case  of  mer- 
^andlae  and  of  the  owner  in  the  ease  of 
basgage.    until     entry    thereof    Is    made." 
(Tariff  Act  of  1980,  sec.  448  (a):  19  U.  S.  C. 
1448  (a) ) 

••"Vesaela  arriving  in  the  United  States 
from  foreign  porta  may  retain  on  board,  with- 
out the  payment  of  duty,  all  coal  and  other 
fuel,  auppUea,  ships'  stores,  sea  storea,  and 
the  legitimate  equipment  of  such  vesaela. 
Any  atlch  supplies,  ships'  stores,  sea  storea.  or 
equipment  landed  and  delivered  from  such 
veasel  shall  be  considered  and  treated  as  im- 
ported merchandise:  Provided.  That  bxmker 
coal,  bxmker  oU,  ahips'  stores,  sea  storea,  or 
the  legitimate  eqvdpment  of  vessels  belonging 
to  regular  lines  plying  between  foreign  ports 
and  the  United  Btatea,  which  are  delayed  in 
port  for  any  cause,  may  be  transferred  imder 
a  permit  by  the  coUec«or  and  under  customs 
supervision  from  the  veasel  so  delayed  to 
another  veasel  of  the  same  line  and  owner, 
and  engaged  in  the  foreign  trade,  without  the 
payment  of  duty  thereon."  (TarUI  Act  of 
1980,  sec.  440:  19  U.  8.  C.  1440) 

The  provisions  of  section  440,  Tariff  Act  of 
1980,  do  not  apply  to  vessels  of  leas  than  6 
net  tons.     (T.  D.  46ai) 

m'ff  aaxf  merchandise  or  baggage  U  laden* 
on,  or  unladen  from,  any  vessel  or  vehicle 
without  a  special  license  or  permit  therefor 
Issusd  by  ths  ooUsetor.  the  master  of  sueh 
vessel  or  ths  person  in  charge  of  such  vshids 
and  svery  other  person  who  knowingly  Is  con- 
osmed.  or  who  aids  therein,  or  in  removing  or 


destined  to  a  port  or  place  outside  the 

customs  territory  of  the  United  States.  If 
customs  supervision  of  such  lading  is  re- 
quired." until  the  collector  shall  have 
issued  a  permit  or  special  license  there- 
for on  customs  Form- 3171. 

(b)  Application  for  such  a  permit  or 
special  license  shall  be  made  by  the  mas- 
ter, owner,  or  agent  of '  the  vessel  on 
customs  Form  3171,  and  shall  Indicate 
the  tsrpe  of  operations  desired.  An  agent 
of  a  vessel  may  limit  his  application  to 
operations  involved  in  the  entry  and 
unlading  of  the  vessel  or  to  operations 
Involved  in  Its  lading  and  clearance. 

(c)  No  unlading  "  or  lading  "  requiring 
customs  supervi-sion  shall  be  done  at 
night  or  on  a  Sunday  or  holiday  unless 
the  application  on  customs  Form  3171  Is 
supplemented  by  a  request  of  the  master, 
owner,  or  agent  of  the  vessel  for  overtime 
services  of  customs  officers  and  the  re- 
quest Is  approved  by  the  collector.  Such 
approval,  together  with  the  permit,  shall 
constitute  a  special  license.    The  request 


otherwise  securing  such  merchandise  or  bag- 
gage, shall  each  be  liable  to  a  penalty  equal 
to  the  value  of  the  merchandise  or  baggage  so 
laden  or  unladen,  and  such  merchandise  or 
baggage  shall  be  subject  to  forfeiture,  and  If 
the  value  thereof  is  8600  or  more,  the  vessel 
or  vehicle  on  or  from  which  the  same  shaU 
be  laden  or  unladen  shall  be  subject  to  for- 
feiture." (Tariff  Act  of  1930.  section  483; 
19  U.  S.  C.  1463) 

••  "No  merchandise,  baggage,  or  passengers 
arriving  In  the  United  States  from  any  for- 
eign port  or  place,  and  no  bonded  merchan- 
dise or  baggage  being  transported  from  one 
port  to  another,  shall  be  unladen  from  the 
carrying  vessel  or  vehicle  on  Sunday,  a  holi- 
day, or  at  night,  except  under  special  license 
granted  by  the  collector  under  such  regula- 
tions as  the  Secretary  of  the  Treasury  may 
prescribe."  (Tariff  Act  of  1980.  section  450; 
19  U.  S.  C.  14B0) 

The  term  "at  night"  Includes  the  hours 
from  8  p.  m.  of  any  day  to  8  a.  m.  of  the 
following  day. 

"  "No  merchandise  or  baggage  entered  for 
transportation  imder  bond  or  for  exportation 
with  the  benefit  of  drawback,  or  other  mer- 
chandise or  baggage  required  to  be  laden 
under  customs  supervision,  shall  be  laden  on 
any  veassl  or  vehiols  at  night  or  on  Sunday 
or  a  holiday,  sxoept  under  special  license 
therefor  to  tos  Issusd  by  ths  ooUeetor  under 
the  same  oondiUons  and  limitations  as  per- 
tain to  ths  imladlng  of  imported  merohan- 
diss  or  merchandise  being  transported  in 
bond."  (Tariff  Aot  of  1980.  sec.  483.  19 
D.  8.  C.  1463) 


for  overtime  services  of  customs  officers, 
if  made  at  the  time  the  application  to 
unlade  or  lade  is  filed,  may  be  on  customs 
Form  3171  in  the  space  provided  there- 
for, but  If  made  thereafter,  shall  be  on 
customs  Form  3853.     Such  request  for 
overtime  services  must  specify  the  nature 
of  the   services  desired   an<i   the   exact 
times  when  they  will  be  needed,  unless 
arrangements  are  made  locally  so  that 
the  proper  customs  officer  will  be  sea- 
sonably notified  during  official  hours  In 
advance  of  the  rendering  of  the  services 
as   to    the   nature   of   the   services   de- 
sired   and    the   exact   times    that    they 
will  be  needed.    Such  request  shall  not 
be   approved   unless   the   required   cash 
deposif;  or  bond  •"  on  customs  Form  7567 
or  7569  shall  have  been  received,  except 
that,  when  a  carrier  has  on  file  a  bond 
on  customs  Form  3587,  no  further  bond 
shall  be  required  solely  by  reason  of  the 
imlading  or  lading  at  night  or  on  a  Sun- 
day or  holiday  of  merchandise  or  bag- 
gage covered  by  bonded  transportation 
entries.    If  a  request  for  overtime  serv- 
ices is  limited  as  set  forth  in  paragraph 
(b)    of   this  section  appropriate   words 
such  as  "to  eiiter  and  unlade",  or  "to 
lade   and  clear",  shall   be  used   in  the 
request.     Separate   bonds   shall   be  re- 
quired if  overtime  services  are  requested 
by  different  principals. 

(d)  Except  as  prescribed  in  paragraph 
(f)  or  (g)  of  this  section,  a  separate 
application  for  a  permit  or  special  li- 
cense shall  be  filed  in  the  case  of  each 
arrival.  The  permit  or  special  license 
shall  not  become  effective  until  the  mas- 
ter shall  have  made  preliminary  or  for- 


••  "Before  any  such  special  license  to  un- 
lade shall  be  granted,  the  master,  owner,  or 
agent  of  such  vessel  or  vehicle,  or  the  person 
In  charge  of  such  vehicle,  shall  be  required  to 
deposit  sufficient  money  to  pay,  or  to  give  a 
bond  m  an  amount  to  be  fixed  by  the  Secre- 
tary conditioned  to  pay,  the  compensation 
and  expenses  of  the  customs  officers  and  em- 
ployees assigned  to  duty  In  connection  with 
such  unlading  at  night  or  on  Sunday  or  h 
holiday.  In  accordance  with  the  provisions  of 
section  6  of  the  act  ol  February  13,  1911.  as 
amended  (U.  8.  O..  1963  edition,  title  19,  sec. 
307).  In  Ueu  of  such  deposit  or  bond  the 
owner  or  agent  of  any  vessel  or  vehicle  or 
line  of  vesssis  or  vsbioles  may  execute  a  bond 
m  an  amount  to  be  flssd  by  the  Secretary  of 
the  Treasury  to  cover  and  include  the  issu- 
ance of  special  Uoenses  for  the  unlading  of 
such  vesssis  or  vshloles  for  a  period  not  to 

exceed  one  year. (Tartff  Act  of  1930. 

section  461.  as  amended.  19  U.S.C.  1461) 


mal  entry  or.  in  the  case  of  vessels  not 
required  to  enter,  the  msister  shall  have 
reported  the  arrival  of  the  vessel. 

(e)  Stevedoring  companies  and  others 
concerned  in  lading  or  unlading  mer- 
chandise, or  in  removing  or  otherwise 
securing  it.  shall  ascertain  that  the  ap- 
plicable preliminary  customs  require- 
ments have  been  complied  with  before 
commencing  such  operations,  since  per- 
formance In  the  absence  of  such  com- 
pliance renders  them  severally  liable  to 
the  penalties  prescribed  in  section  453, 
Tariff  Act  of  1930,"  even  though  they 
may  not  be  responsible  for  takmg  the 
action  necessary  to  secure  compliance. 

(f)  A  special  license  on  customs  Form 
3851  running  for  any  period  up  to  1  month 
and  In  multiples  of  months  thereafter 
but  not  to  exceed  1  year  nor  longer  than 
the  period  of  the  supporting  bond  may 
be  granted  to  a  carrier  operating  pas- 
senger vessels   making  three   or  more 
trips  a  week  between  a  port  m  the  United 
States  and  a  foreign  port,  or  to  an  owner 
or  agent  of  vessels  employed  in  the  fish- 
eries or  used  as  ferryboats,  including  car 
ferries,  to  unlade  merchandise,  passen- 
gers, or  baggage,  or  to  lade  merchandise 
or  baggage  in  the  case  of  any  or  all  of 
such  vessels  at  night  or  on  a  Sunday  or 
holiday  when  customs  supervision  is  re- 
quired.    The    application    for    such    a 
special  license  shall  be  on  customs  Form 
3851  supplemented  by  a  request  on  cus- 
toms Form  3853  for  overtime  services  of 
customs  officers.    Such  request  for  over- 
time services  must  show  the  exact  times 
when  overtime  services  will  be  needed 
unless  arrangements  are  made  so  that 
the  proper  customs  officer  will  be  sea- 
sonably notified  during  official  hours  in 
advance  of  the  services  requested  as  to 
the  exact  times  that  the  services  wUl  be 
needed.     The  special  license  shall  not 
be  granted  unless  the  required  bond  on 
customs  Form  3587,  7567.  or  7509  shall 
have  been  filed. 

(g)  The  collector  may  also  issue  a  per- 
mit running  for  any  period  up  to  1  month, 
and  in  multiples  of  months  thereafter 
but  not  to  exceed  1  year,  to  unlade  or  lade 
vessels  specified  in  paragraph  (f )  of  this 
section  during  official  hours.  Customs 
Form  3851  (modified)  shall  be  used  for 
such  purpoise. 

(h)  A  special  license  for  the  tmladtng 
or  lading  of  a  vessel  at  night  shall  be  re- 
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fused  by  the  collector  If  the  character  of 
the  merchandlae  or  the  conditlonB  or 
facilities  at  the  place  of  unlading  or  lad- 
ing render  the  Issuance  of  such  special 
license  dangerous  to  the  revenue.  In  no 
case  shall  a  special  license  for  unlading 
or  lading  on  a  Simday  or  holiday  be 
granted  except  on  the  ground  of  com- 
mercial necessity. 

(1)  The  collector  shall  not  issue  a  per- 
mit to  unlade  cargo  or  equipment  of  ves- 
sels arriving  directly  or  Indirectly  from 
any  port  or  place  outside  the  customs  ter- 
ritory of  the  United  States,  except  on 
compliance  with  one  or  more  of  the  fol- 
lowing conditions: 

(1)  The  merchandise  shall  have  been 
duly  entered  and  permits  issued ;  or 

(2)  A  vessel  bond  on  customs  Form 
7567  or  7669  shall  have  been  given;  or 

(3)  The  merchandise  Is  to  be  dis- 
charged into  the  custody  of  the  collector 
of  customs  as  provided  for  in  section  490 
(b) .  Tariff  Act  of  1930." 

(J)  Bonds  are  not  required  imder  this 
section  for  vessels  owned  by  the  United 
States    and    operated    for    its    account. 

(k)  In  the  case  of  -vessels  of  5  net 
tons  or  over  which  are  used  exclusively 
as  pleasure  vessels  and  which  arrive 
from  any  country,  the  collector  in  his 
discretion  and  under  such  conditions  as 
he  deems  advisable  may  allow  the  re- 
quired application  for  unlading  passen- 
gers and  baggage  to  be  made  orally,  and 
may  authorize  his  inspectors  to  grant 
oral  permission  for  unlading  at  any  time, 
and  to  grant  requests  on  Form  3853  for 
overtime  services. 

(B^.  2793.  as  amended,  sees.  446,  448,  450- 
454,  490,  46  Stat.  713.  714,  715,  aa  amended, 
716.  726;  19  U.S.C.  288,  1446,  1448,  1450-1454, 
1490) 

§  4.31      Unlading   or   transshipment   due 
to  casualtj. 

(a)  When  any  cargo  or  stores  of  a 
vessel  have  been  unladen  or  trans- 
shipped   at   any    place    in   the    United 


*■  "At  the  request  of  the  consignee  of  any 
merchandise,  or  of  the  owner  or  master  of  the 
vessel,  or  the  person  in  charge  of  the  vehicle 
in  which  the  same  is  Imported,  any  merchan- 
dise may  be  taken  possession  of  by  the  col- 
lector after  the  expiration  of  one  day  after 
the  entry  of  the  vessel  or  report  of  the  vehicle 
and  may  be  unladen  and  held  at  the  risk  and 
expense  of  the  consignee  untU  entry  thereof 
U  made."  (Tartff  Act  of  1»30.  SMtlon  400  (b> ; 
IB  T7.  B.  O.  l«BO  (b)  ) 


states  or  Its  customs  waters  other  than 
a  port  of  entry  because  of  accident,  stress 
of  weather,  or  other  necessity,  no  penalty 
shall  be  Imposed  under  section  453**  or 
586  (a)  ,**  Tariff  Act  of  1930,  if  due  notice 
is  given  to  the  collector  of  customs  at  the 
port  at  which  the  vessel  thereafter  first 
arrives  and  satisfactory  proof  is  sub- 
mitted to  him  as  provided  for  in  section 
586  (f),  Tariff  Act  of  1930,  as  amended.** 
The  collector  may  accept  the  certificates 
of  the  master  and  two  or  more  officers  or 
members  of  the  crew  of  the  vessel,  of 
whom  the  person  next  to  the  master  in 


**  "If  any  merchandise  or  baggage  is  laden 
on,  or  unladen  from,  any  vessel  or  vehicle 
without  a  special  license  or  permit  therefor 
issued  by  the  collector,  the  master  of  such 
vessel  or  the  person  in  charge  of  such  vehicle 
and  every  other  person  who  knowingly  is  con- 
cerned, or  who  aids  therein,  or  In  removing  or 
otherwise  securing  such  liierchandlse  or  bag- 
gage, shall  each  be  liable  to  a  penalty  equal 
to  the  value  of  the  merchandise  or  baggage 
BO  laden  or  unladen,  and  such  merchandise 
or  baggage  shall  be  subject  to  forfeiture,  and 
if  the  value  thereof  is  $500  or  more,  the 
vessel  or  vehicle  on  or  from  which  the  same 
shall  be  laden  or  unladen  shall  be  subject 
to  forfeiture."  (Tariff  Act  of  1930,  sec.  453; 
19  U.  8.  C.  1453) 

"  "The  master  of  any  vessel  from  a  foreign 
port  or  place  who  allows  any  merchandise 
(including  sea  stores)  to  be  unladen  from 
such  vessel  at  any  time  after  its  arrival  within 
the  customs  waters  and  before  such  vessel 
has  come  to  the  proper  place  for  the  dis- 
charge of  such  merchandise  and  before  he 
has  received  a  permit  to  unlade,  shall  be 
liable  to  a  penalty  equal  to  twice  the  value 
of  the  merchandise  but  not  less  than  $1,000, 
and  such  vessel  and  its  cargo  and  the  mer- 
chandise so  unladen  shall  be  seized  and 
forfeited."  (Tariff  Act  of  1930,  sec.  586  (a), 
as  amended;  19  U.  8.  C.  1586  (a) ) 

«•  "Whenever  any  part  of  the  cargo  or  stores 
of  a  vessel  has  been  unladen  or  transshipped 
because  of  accident,  stress  of  weather,  or 
other  necessity,  the  master  of  such  vessel  and 
the  master  of  any  vessel  to  which  such  cargo 
or  stores  has  been  transshipped  shall,  as  soon 
as  possible  thereafter,  notify  the  collector 
of  the  district  within  which  such  unlading 
or  transshipment  has  occurred,  or  the  col- 
lector within  the  district  at  which  such  ves- 
sel shall  first  arrive  thereafter,  and  shall 
furnish  proof  that  such  unlading  or  trans- 
shipment was  made  necessary  by  accident, 
stress  of  weather,  or  other  unavoidable  cause, 
and  if  the  collector  is  satisfied  that  the  un- 
lading or  transshipment  was  in  fact  due  to 
accident,  stress  of  weather,  or  other  neces- 
sity, the  penalties  described  In  this  section 
mhail  not  be  Incurred."  (Tariff  Act  of  1030, 
MO.  680  (f ) .  «a  amended.  IS  U.  S.  C.  1080  (f )  ) 


command  shall  be  one,  as  proof  that  the 
unlading  or  transshipment  was  necessary 
by  reason  of  unavoidable  cause. 

(b)  The  collector  may  then  permit 
entry  of  the  vessel  and  its  cargo  and 
permit  the  unlading  of  the  cargo  In  such 
place  in  his  district  as  he  may  deem 
proper.  Unless  its  transportation  has 
been  in  violation  of  the  coastwise  laws, 
the  cargo  may  be  cleared  through  cus- 
toms at  the  port  where  it  is  discharged 
or  forwarded  to  the  port  of  original  desti- 
nation under  an  entry  for  immediate 
transportation  or  for  transportation  and 
exportation,  as  the  case  may  be.  All 
regulations  shall  apply  in  such  cases  as 
if  the  unlading  and  delivery  took  place  at 
the  port  of  original  destination. 

(Sees.  453,  586,  46  Stat.  716,  749,  as  amended; 
19  use.  1453,  1586) 

§  4.32      Vessels    in    tlistreHs;    landing    of 
cargo. 

(a)  When  a  vessel  from  a  foreign 
port  arrives  in  distress  at  a  port  other 
than  that  to  which  it  is  destined,  a  per- 
mit to  land  merchandise  or  baggage 
may  be  issued  If  such  action  is  necessary. 
Merchandise  and  baggage  so  unladen 
shall  be  taken  into  customs  custody  and, 
if  It  has  not  been  transported  in  viola- 
tion of  the  coastwise  laws,  may  be  entered 
and  disposed  of  in  the  same  manner  as 
any  other  imported  merchandise  or  may 
be  reladen  without  entry  to  be  carried 
to  its  destination  on  the  vessel  from 
which  it  was  unladen,  subject  only  to 
charges  for  storage  and  safekeeping. 

(b)  A  bond  on  customs  Form  7567 
shall  be  given  in  an  amount  to  be  deter- 
mined by  the  collector  to  insure  the 
proper  disposition  of  the  cargo,  whether 
such  cargo  be  dutiable  or  free. 

(Sec.  449,  46  Stat.  714;  19  U.S.C.  1449) 

§  4.33      Diversion  of  cargo. 

(a)  If  an  emergency  exists  at  the  port 
of  destination  and  authority  under  sec- 
tion 449,  Tariff  Act  of  1930,"'  is  desired 


"  "Except  as  provided  in  sections  442  and 
447  of  this  Act  (relating  to  reslflue  cargo  and 
to  bulk  cargo,  respectively) ,  merchandise  and 
baggage  Imported  in  any  vessel  by  sea  shall 
be  unladen  at  the  port  of  entry  to  which  such 
vessel  is  destined,  unless  (1)  such  vessel  is 
compelled  by  any  cause  to  put  into  another 
port  of  entry,  and  the  collector  of  such  port 
Issues  a  permit  for  the  unlading  of  such  mer- 
chandise or  baggage,  or  (3)  the  Secretary  of 
the  Treaaury,  beo«uae  of  an  amargenoy  cxlat- 


for  a  collector  to  permit  a  vessel  which 
has  entered  with  Imported  merchandise 
or  baggage  shown  by  the  manifest  to  be 
destined  to  his  port  to  proceed  to  afx- 
othdr  port  of  entry  In  accordance  with 
the  residue-cargo  bond  procedure,  the 
owner  or  the  agent  of  the  vessel  shall 
make  written  application  for  such  au- 
thorization stating  the  reasons  and 
agreeing  to  hold  the  collector  and  the 
Government  harmless  for  such  diversion. 

(b)  Merchandise  and  baggage  unladen 
at  the  second  port  under  these  circum- 
stances may  be  (1)  entered  In  the  same 
manner  as  other  imported  merchandise 
and  baggage.  (2)  treated  as  unclaimed, 
or  (3)  reladen  without  entry  for  trans- 
portation to  its  original  destination. 

(c)  The  inward  foreign  manifest  of 
a  vessel  may  be  changed  at  any  time 
following  entry  of  the  vessel  to  sut>- 
stltute  domestic  ports  for  either  other 
domestic  or  foreign  ports  as  ports  of  dis- 
charge of  the  merchandise  shown  on  the 
inward  foreign  manifest.  A  written  ap- 
plication for  the  diversion  shall  be  made 
by  the  master,  owner,  or  agent  of  the 
vessel  to  the  collector  of  the  port  where 
the  ve.ssel  is  located,  after  entry  of  the 
vessel  at  that  port.  An  amended  mani- 
fest under  oath  covering  the  merchan- 
dise which  it  is  desired  to  divert  shall 
be  furnished  in  .support  of  the  applica- 
tion. The  amended  manifest  shall  be 
filed  in  such  number  of  copies  as  the 
collector  may  require  for  local  customs 
purposes.  The  certified  traveling  mani- 
fest shall  not  be  altered  or  added  to  In 
any  way  by  the  master  or  agent.  When 
an  application  to  divert  to  another  port 
for  discharge  is  approved  by  a  collector 
for  an  intermediate  port,  he  shall  se- 
curely attach  an  approved  copy  of  iixe 
application  and  a  copy  of  the  amended 
manifest  to  the  traveling  manifest  and 
shall  send  one  copy  of  the  amended  man- 
ifest to  the  collector  at  the  port  where 
the  vessel's  bond  was  filed. 


Ing  at  the  port  of  destination,  authorizes 
such  vessel  to  proceed  to  another  port  of  en- 
try. Merchandise  and  baggage  so  unladen 
may  be  entered  in  the  same  manner  as  other 
imported  merchandise  or  baggage  and  may  be 
treated  as  unclaimed  merchandise  or  baggage 
and  stored  at  the  expense  and  risk  of  the 
owner  thereof,  or  may  be  reladen  without 
entry  upon  the  vessel  from  which  it  was 
unladen  for  transportation  to  Its  destina- 
tion." (Tariff  Act  of  1930.  see.  448;  10  U.  S.  C. 
1440) 
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(d)  If.  as  the  result  of  a  strike  or 
other  emergency  at  a  United  States  port 
for  which  inward  foreign  cargo  is  mani- 
fested, it  is  desired  to  retain  the  cargo 
on  board  the  vessel  for  discharge  at  a 
foreign  port  but  with  the  purpose  of  hav- 
ing the  goods  returned  to  the  United 
States,  an  application  to  amend  the  ves- 
sel's manifest  under  a  procedure  like 
that  described  in  paragraph  (c)  of  this 
section,  except  to  substitute  a  foreign  for 
the  domestic  port  named  as  the  port  of 
discharge,  may  be  made  by  the  master, 
owner,  or  agent  of  the  vessel.  If  the  ap- 
plication is  approved,  it  shall  thereafter 
be  handled  in  the  same  manner  as  an 
application  filed  under  paragraph  (c)  of 
this  section.  However,  before  approv- 
ing the  application,  the  collector  is  au- 
thorized to  require  such  bond  as  he  deems 
necessary  to  Insure  that  export  control 
laws  and  regulations  are  not  circum- 
vented. 

(Sec.  449,  46  Stat.  714;   19  U.S.C.  1449) 

§  4.34.     Prematurely      discharged,      over- 
carried,  and  undelivered  cargo. 

(a)  On  written  application  of  the  own- 
er or  agent  of  a  vessel,  the  collector  may 
permit  inward  foreign  cargo  remaining 
on  the  dock,  which  was  prematurely 
landed  and  left  behind  by  the  importing 
vessel,  to  be  reladen  on  board  the  next 
available  vessel  of  the  same  line  on  which 
it  may  be  forwarded  to  the  destination 
shown  on  the  inward  foreign  manifest 
of  the  first  vessel,  provided  the  importing 
vessel  actually  entered  the  port  of  desti- 
nation of  the  prematurely  landed  cargo. 
Unless  so  forwarded  within  30  days  from 
the  date  of  landing,  such  cargo  shall  be 
appropriately  entered  for  customs  clear- 
ance or  for  forwarding  in  bond;  other- 
wise, it  shall  be  sent  to«general  order  as 
imclalmed. 

(b)  The  collector  may  permit  mer- 
chandise not  landed  at  destination  and 
overcarried  to  another  domestic  port 
through  error  or  on  account  of  an  emer- 
gency to  be  returned  In  the  Importing 
vessel,  or  In  another  vessel  of  the  same 
line,  to  the  destination  shown  on  the  In- 
ward foreign  manifest  of  the  Importing 
vessel,  provided  that  vessel  actually  en- 
tered the  port  of  such  destination.*" 


1 8.4  (h)  of  this  obaptar  for  the  oon- 

dltlona  undar  wbleb  auoh  mfchandUe  and 
good*  r«nu>v«d  from  a  port  at  lnt«nd«d  •ntry 
undtf  th«M  or  certain  other  drcuBOBtMioee 
may  suboequently  be  cleared  under  •  con- 


(c)  Cargo  so  stowed  as  to  be  Inaccessi- 
ble upon  arrival  at  destination  may  be 
retained  on  board,  carried  forward  to 
another  domestic  port  or  ports,  and  re- 
turned to  the  port  of  destination  in  the 
importing  vessel  or  in  another  vessel  of 
the  same  line  in  the  same  manner  as 
other  overcarried  cargo. 

(d)  When  it  is  desired  that  prema- 
turely landed  or  overcarried  cargo  be 
forwarded  to  destination  by  the  import- 
ing vessel  or  by  another  vessel  of  the 
same  line  in  accordance  with  paragraph 
(a),  (b).  or  (c)  of  this  section,  an  appli- 
cation therefor  shall  be  filed  with  the 
local  collector  by  the  owner  or  agent  of 
the  vessel.  Such  application  shall  be 
supported  by  a  manifest  of  the  cargo  In 
such  number  of  copies  as  the  collector 
may  require  under  a  residue  ciargo  pro- 
cedure as  hereinafter  described.  When- 
ever practicable,  the  application  shall  be 
made  on  the  face  of  the  manifest  below 
the  description  of  the  merchandise,  if 
there  is  sufficient  space  therefor.  The 
manifest  shall  specify  the  vessel  on  which 
the  cargo  was  imported  even  though  the 
forwarding  to  destination  Is  by  another 
vessel  of  the  same  line.  The  application 
shall  be  stamped  and  signed  to  show 
its  approval. 

(e)  One  copy  of  the  manifest  shall  be 
cerUfied  by  customs  for  use  as  a  separate 
traveling  manifest  for  the  prematurely 
landed  or  overcarried  cargo  being  for- 
warded as  residue  cargo,  whether  or  not 
the  forwarding  vessel  Is  also  carrying 
other  residue  cargo.  If  application  for 
forwarding  to  destination  Is  made  on  the 
manifest,  the  new  substitute  traveling 
manifest  shall  be  stamped  to  show  the 
approval  of  the  application  thereon  or  If 
the  application  Is  on  a  separate  docu- 
ment a  copy  thereof  stamped  to  show 
its  approval  shall  be  attached  to  the  sub- 
stitute traveling  manifest.  A  separate 
certificate  on  customs  Form  3221  shall 
be  attached  to  each  such  traveling  man- 
ifest. An  appropriate  cross-reference 
shall  be  made  on  customs  Form  3221  to 
show  whether  any  other  traveling  mani- 
fest is  being  carried  forward  on  the 
same  vessel. 

(f)  A  certificate  (Customs  Form 
3221)  signed  by  the  collector  and  bear- 
ing notations  suitably  identifying  the 
cargo  as  prematurely  landed  or  over- 


■umptlon  entry  wblch  had  been  filed  there- 
for before  the  mercbandlae  wee  removed 
from  the  port  of  Intended  entry. 


carried  cargo  shall  be  attached  to  the 
substitute  traveling  msmlf  est.    The  Form 
3221  shall  state  the  ports  of  departure 
and  dates  of  sailing  of  the  importing 
vessel.    The  permit  to  proceed,  customs 
Form  1385,  issued  to  the  vessel  trans- 
porting to  destination  the  prematurely 
landed  or  over6arried  cargo  shall  make 
reference  to  the  nature  of  such  cargo, 
identifying  it  with  the  importing  vessel, 
(g)   A  vessel  with  such  prematurely 
landed  or  overcarried  cargo  on  board 
shall  comply  upon  arrival  at  each  inter- 
mediate port  and  at  destination  with  all 
the  requirements  of  this  part  relating  to 
foreign  residue  cargo  for  domestic  ports. 
When  such  prematurely  landed  or  over- 
carried  cargo  arrives  at  the  port  of  desti- 
nation under   an  approved  application 
and  substitute   traveling  manifest,  the 
collector  shall  check  to  see  whether  the 
cargo  covered   by  the  application  and 
substitute    traveling   manifest   was    in- 
cluded in  the  manifest  filed  on  the  orig- 
inal entry  of  the  importing  vessel  at  the 
first  port  of  entry  in  the  United  States, 
to  determine  whether  a  post  entry  to  the 
original  manifest  is  required.    The  sub- 
stitute traveling  manifest,  carried  for- 
ward  from    port    to    port   by   the   on- 
carrying  vessel,  shall  be  finally  surren- 
dered at  the  port  where  the  last  portion 
of  the  prematurely  Ismded  or  overcarried 
cargo  is  discharged. 

(h)  Merchandise  shipped  from  a  do- 
mestic port,  but  undelivered  at  the  for- 
eign destination  and  brought  back,  shall 
be  manifested  as  "Undelivered— To  be 
returned  to  original  foreign  destination." 
if  such  return  is  intended.  The  collector 
may  issue  a  permit  to  retain  such  mer- 
chandise on  board,  or  he  may.  upon  writ- 
ten application  of  the  steamship  com- 
pany issue  a  permit  on  customs  Form 
7500-A  allowing  such  merchandise  to  be 
transferred  to  another  vessel  for  return 
to  the  original  foreign  destination.  No 
charge  shall  be  made  against  the  vessel 
bond.  The  items  shall  be  remanifested 
outward  and  an  explanatory  reference 
of  the  attending  circumstances  and  com- 
pliance with  export  requirements  noted. 

§  4.3S     Unlading  outside  port  of  entry. 

(a)  Upon  written  application  from  the 
interested  party,  the  collector  of  customs 
cononned,  if  he  considers  It  necessary, 
may  permit  any  vessel  laden  with  mer- 
chandise In  bulk  to  proceed,  after  entry, 
to  any  place  outside  the  port  where  the 


vessel  entered  which  such  collector  may 
designate  for  the  purpose  of  unlading 
such  cargo." 

(b)  In  such  case  a  deposit  of  a  sum 
sufficient  to  reimburse  the  Government 
for  the  compensation,  travel,  and  sub- 
sistence expenses  of  the  officers  detailed 
to  supervise  the  unlading  and  delivery 
of  the  cargo  may  be  required  by  the  col- 
lector. 

(Sec.  447,  46  Stat.  714;  19  U.S.C.  1447) 
§  4.36      Delayed  discharge  of  cargo. 

(a)  When  pursuant  to  section  457. 
Tariff  Act  of  1930."  customs  officers  are 
placed  on  a  vessel  which  has  retained 
merchandise  on  board  more  than  25  days 
after  the  date  of  the  vessel's  arrival, 
their  compensation  and  subsistence  ex- 
penses shall  be  reimbursed  to  the  Gov- 
ernment by  the  owner  or  master. 

(b)  The  compensation  of  all  customs 
officers  and  employees  assigned  to  super- 
vise the  discharge  of  a  cargo  within  the 
purview  of  section  458.  Tariff  Act  of 
1930,"  after  the  expiration  of  25  days 

•■It  shall  be  unlawful  •  •  •  to  un- 
lade the  cargo  or  any  part  thereof  of  any  vea- 
sel  elsewhere  than  at  a  port  of  entry:  Pro- 
vided, •  •  •  That  any  vessel  laden  wltb 
merchandise  in  bulk  may  proceed  after  entry 
of  such  vessel  to  any  place  designated  by  tbe 
Secretary  of  the  Treasxiry  for  the  purpose 
of  iinlading  such  cargo,  under  tbe  supervi- 
sion of  customs  officers  If  the  ooUeetor  shall 
consider  tbe  same  necessary,  and  in  such  oaae 
the  compensation  and  expenses  of  sucb  offl- 
cets  shall  be  reimbursed  to  the  OoTemnMiit 
by  the  party  In  Interest."  (Tariff  Act  of  19S0, 
sec.  447:  10  n.  S.  O.  1447) 

•*  "Whenever  any  merchandise  remains  on 
board  any  vessel  or  vehicle  from  a  foreign 
port  more  than  twenty-five  days  after  the 
date  on  which  report  of  said  vessel  or  vehicle 
was  made,  the  collector  may  take  poaseaslon 
of  such  merchandise  and  cause  tbe  same  to 
be  unladen  at  tbe  «q)ense  and  rlak  of  tbe 
owners  thereof,  or  may  place  one  or  more 
Inspectors  or  other  customs  officers  on  board 
of  said  vessel  or  vehicle  to  protect  tbe  rev- 
enue. The  compensation  and  expenses  of 
any  such  Insjwctor  or  customs  officer  for  sub- 
sistence while  on  board  of  such  vessel  or  ve- 
hicle shall  be  reimbursed  to  tbe  Oovemment 
by  the  owner  or  master  of  such  vessel  or  ve- 
hicle." (Tariff  Act  of  1080.  eeo.  407;  19 
U.  S.  O.  1487) 

••  "The  limitation  of  time  for  imlad(ng  sbaU 
not  extend  to  vessels  laden  exclusively  wltb 
merchandise  in  bulk  consigned  to  one  eoi»- 
slgnee  and  arriving  at  a  port  for  orders,  but  If 
the  master  of  such  vesael  requests  a  longer 
time  to  discharge  Ita  cargo,  tbe  oompensa- 
tion  of  the  inspectors  or  other  enstoms  offi- 
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after  the  date  of  the  vessel's  entry  shall 
be  reimbursed  to  the  Qovemment  by  the 
owner  or  master  of  the  vessel. 

(c)  When  a  cargo  within  the  purview 
of  the  proviso  to  the  first  subdivision  of 
seetlon  431.  Tariff  Act  of  1930  *"  Is  mani- 
fested "for  orders"  upon  the  arrival  of 
the  vessel,  no  amendment  of  the  mani- 
fest to  show  another  port  of  discharge 
shall  be  permitted  after  15  days  after  the 
date  of  the  vessel's  arrival,  except  as 
provided  for  In  8  4.33. 

(d)  All  reimbursements  payable  In 
accordance  with  this  section  shall  be 
paid  or  secured  to  the  collector  before 
clearance  Is  granted  to  the  vessel. 

(R.8.  4206.  Bees.  431,  467,  458,  4e  Stat.  710, 
aa  amended.  716,  717;  19  U.S.C.  1481,  1457, 
1468.46n.S.C.  100) 

§  4.37      Lay  order;  general  order. 

(a)  Any  merchandise  or  baggage  regu- 
larly landed  but  not  covered  by  a  permit 
for  its  release  shall  be  allowed  to  remain 
on  the  wharf  or  pier  until  5  p.m.  on 
the  fifth  working  day  after  the  day  the 
vessel  was  entered."    At  the  expiration 


cers  whose  services  are  required  In  connection 
with  the  unlading  shall,  for  every  day  con- 
sumed In  unlading  In  excess  of  twenty-flve 
(25)  days  from  the  dat«  of  the  vessel's  entry, 
be  reimbursed  by  the  master  or  owner  of  such 
vessel."  (Tariff  Act  of  1930,  sec.  458;  19 
U.  8.  C.  1468) 

n"«     •     •    the  master  Of  any  vessel  laden 

exclusively  with  coal,  sugar,  salt,  nitrates, 
hides,  dyewoods.  wool,  or  other  merchandise 
In  biUk  consigned  to  one  owner  and  arriving 
at  a  port  for  orders,  may  destine  such  cargo 
•for  orders,'  and  within  16  days  thereafter, 
but  before  the  unlading  of  any  part  of  the 
cargo  such  manifest  may  be  amended  by  the 
master  by  designating  the  port  or  ports  of 
discharge  of  such  cargo,  and  In  the  event  of 
failure  to  amend  the  manifest  within  the 
time  permitted  such  cargo  must  be  dis- 
charged at  the  port  at  which  the  vessel 
arrived  and  entered.  •  •  •"  (Tariff  Act 
of  1930.  sec.  431:  19  U.  S.  O.  1431) 

!■«•  •  •  After  the  entry,  preliminary  or 
otherwise,  of  any  vessel  or  report  of  the  ar- 
rival of  any  vehicle,  the  collector  may  Issue 
a  permit  to  the  master  of  the  vessel,  or  to 
the  person  In  charge  of  the  vehicle,  to  unlade 
merchandise  or  baggage,  but  except  as  pro- 
vided in  subdivision  (b)  of  this  section  mer- 
chandise or  baggage  so  unladen  shall  be  re- 
tained at  the  place  of  unlading  until  entry 
therefor  Is  made  and  a  permit  for  its  de- 
livery granted,  and  the  owners  of  the  vessel 
or  vehicle  from  whlcli  any  Imported  mer- 
«.>i».ii«»««>  la  unladen  prior  to  entry  of  sucli 
BwroliMndla*  abftU  b«  U*l>le  for  ttie  paymant 
oC  tbm  ttuttaa  aiooruliis  on  any  p«rt  tli«r«(tf 


of  such  period,  any  merchandise  or  bag- 
gage so  remaining  shall  be  deposited  in 
the  public  stores  or  a  general-order 
warehouse,  except  that,  at  the  written 
request  of  the  owner,  agent,  or  master 
of  the  vessel,  filed  in  duplicate  on  cus- 
toms Form  3180,  and  at  the  risk  of  the 
owner  of  the  vessel,  the  collector  may 
Issue  a  lay  order  allowing  such  merchan- 
dise or  baggage  to  remain  on  the  wharf 
or  pier  properly  protected  for  a  further 
period,  which  shall  be  specified  in  the 
order.  The  application  for  an  initial  lay 
order  to  allow  the  merchandise  to  remain 
on  the  wharf  or  pier  beyond  the  fifth 
working  day  may  be  included,  if  the  col- 
lector approves,  in  the  space  provided 
therefor  in  the  application  made  on  cus- 
toms Form  3171  for  a  permit  to  lade  or 
unlade. 

(b)  All  merchandise  or  baggage  im- 
laden  from  a  vessel  for  which  no  permit 
has  been  received  before  expiration  of 
the  original  5-day  period,  or  extension 
thereof,  shall  be  sent  to  the  public  stores 
or  a  general -order  warehouse  and  held 
as  unclaimed  at  the  risk  and  expense  of 
the  consignee  or  owner." 


that  may  be  removed  from  the  place  of  un- 
lading without  a  permit  therefor  having  been 
Issued.  Any  merchandise  or  baggage  so  un- 
laden from  any  vessel  or  vehicle  for  which 
entry  Is  not  made  within  forty-eight  hours 
exclusive  of  Sunday  and  holidays  from  the 
time  of  the  enry  of  the  vessel  or  report  of 
the  vehicle,  unless  a  longer  time  is  granted 
by  the  collector,  aa  provided  in  section  484, 
shall  be  sent  to  a  bonded  warehovise  or  the 
public  stores  and  held  as  unclaimed  at  the 
risk  and  expense  of  the  consignee  in  the  case 
of  merchandise  and  of  the  owner  in  the  case 
of  baggage  until  entry  thereof  is  made." 
(Tariff  Act  of  1930.  sec.  448  (a);  19  U.  8.  C. 
1448  (a)) 

""Whenever  entry  of  any  imported  mer- 
chandise Is  not  made  within  the  time  pro- 
vided by  law  or  the  regulations  prescribed  by 
the  Secretary  of  the  Treasury,  or  whenever 
entry  of  such  merchandise  Is  incomplete  be- 
cause of  failure  to  pay  the  estimated  duties, 
or  whenever.  In  the*  opinion  of  the  collector, 
entry  of  such  merchandise  cannot  be  made 
for  want  of  proper  documents  or  other  cause, 
or  whenever  the  collector  believes  that  any 
merchandise  is  not  correctly  and  legally  In- 
voiced, he  shall  take  the  merchandise  into 
his  custody  and  send  It  to  a  bonded  ware- 
house or  public  store,  to  be  held  at  the  risk 
and  expense  of  the  consignee  until  entry  is 
made  or  completed  and  the  proper  documents 
are  produced,  or  a  bond  given  for  their  pro- 
duction." (Tariff  Act  of  1980.  sec.  490  (a): 
IB  XT.  B.  a.  14SO  (a)  > 


(0)  Merchandise  unladen  after  the 
expiration  of  the  25-day  period  pre- 
scribed in  seoUon  407.  Tariff  Act  of  1030. 
for  which  no  customs  permit  has  been 
presented  to  the  discharging  inspector, 
shall  be  sent  forthwith  by  the  collector 
to  the  public  stores  or  a  general-order 
warehouse  and  stored  at  the  expense  and 
risk  of  the  oWner  of  such  merchandise.** 

(d)  Merchandise  taken  into  the  cus- 
today  of  the  collector  pursuant  to  section 
490  (b) ,  Tariff  Act  of  1980.*'  shaU  be  sent 
to  the  public  stores  or  a  general-order 
warehouse  after  1  day  after  the  day  the 
vessel  was  entered,  to  be  held  there  at 
the  risk  and  expense  of  the  owner. 

(e)  Any  merchandise  which  is  apt  to 
decrease  in  weight  after  importation 
shall  be  weighed  before  It  is  deposited 
In  the  public  stores  or  a  general-order 
warehouse. 

(Sees.   448,  457.   490,   46  Stat.   714,   716.   726; 
19  U.S.C.  1448,  1457,  1490) 

§  4.38      Release  of  cargo. 

(a)  No  imported  merchandise  shall  be 
released  from  customs  custody  until  a 
permit  to  release  such  merchandise  has 
been  granted.  Such  permit  shall  be  is- 
sued by  the  collector  only  after  the  mer- 
chandise has  been  entered  and,  except  as 
provided  for  in  §  8.28(c)  or  §  8.59  of  this 
chapter,  the  duties  thereon,  if  any,  have 
been  estimated  and  paid. 

fb)  When  packages  of  merchandise 
bear  marks  or  numbers  which  differ  from 
those  appearing  on  the  manifest  of  the 
Importing  vessel  for  the  same  packages 
and  the  importer  or  a  receiving  bonded 
carrier,  with  the  concurrence  of  the  im- 
porting carrier,  makes  application  for 
their  release  under  such  marks  or  num- 
bers, either  for  consumption  or  for  trans- 
portation in  bond  under  an  entry  filed 
therefor  at  the  port  of  discharge  from 
the  importing  vessel,  the  collector  may 
approve  the  application  upon  condition 
(1)  that  the  contents  of  the  packages 
be  identified  with  an  Invoice  or  transpor- 
tation entry  as  set  forth  below  and  (2) 
that  the  applicant  furnish  at  his  own 
expense  any  bonded  cartage  or  lighterage 
service  which  the  granting  of  the  appli- 
cation may  require.  The  application 
shall  be  in  writing  in  such  number  of 
copies  as  may  be  required  for  local  cus- 
toms purposes.  Before  permitting  de- 
livery of  packages  under  such  an  appli- 
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cation,  the  eolleotor  shall  cause  such  ex- 
amination thereof  to  be  made  as  will 
reasonably  identify  the  contents  with  the 
invoice  filed  with  the  consumption  tntr^. 
If  the  mwchandise  is  entered  for  trans- 
portation in  bond  without  the  filing  of 
an  invoice,  such  examination  shall  be 
made  as  will  reasonably  identify  the  con- 
tents of  the  packages  with  the  trans- 
portation entxT' 

(Sees.  448.  506.  46  8Ut.  714.  733;  19  UJB.C. 
1448, 1606) 

§  4.39  Stores  and  equipment  of  vessels 
and  crews*  effecU;  unlading  or  lad- 
ing and  retention  on  board. 

(a)  The  provisions  of  i  4.30  relating  to 
unlading  imder  a  permit  on  customs 
Form  3171  are  applicable  to  the  unlading 
of  articles,  other  than  cargo  or  baggage. 
which  have  been  laden  on  a  vessel  out- 
side the  customs  territory  of  the  United 
States,  regardless  of  the  trade  in  which 
the  vessel  may  be  engaged  at  the  time 
of  unlading,  except  that  such  provisions 
do  not  apply  to  such  articles  which  have 
already  been  entered. 

(b)  Any  articles  other  than  cargo  or 
baggage  landed  for  delivery  for  con- 
sumption in  the  United  States  shall  be 
treated  in  the  same  manner  as  other 
imported  articles."  A  notation  as  to 
the  landing  of  such  articles,  together 
with  the  number  of  the  entry  made 
therefor,  shall  be  made  on  the  vessel's 
store  list,  but  such  notation  shall  not 
subject  the  articles  to  the  requirement 
of  being  Included  in  a  post  entry  to  the 
manifest. 

(c)  Bags  or  dunnage  constituting 
equipment  of  a  vessel  may  be  landed 
temporarily  and  reladen  on  such  vessel 
imder  customs  supervision  without  entry. 

(d)  Articles  claimed  to  be  sea  or  ships' 
stores  which  are  In  excess  of  the  reason- 
able requirements  of  the  vessel  on  which 
they  are  found  shall  be  treated  as  cargo 
of  such  vessel. 

(e)  Under  section  446,  Tariff  Act  of 
1930.  collectors  may  permit  narcotic 
drugs,  except  smoking  opium,  in  reason- 
able quantities  and  properly  listed  as 
medical  stores  to  remain  on  board  vessels 
if  satisfied  that  such  drugs  are  ade- 
quately safeguarded  and  used  only  as 
medical  supplies. 

(f)  Application  for  permission  to 
transfer  btmkers,  stores,  or  equipment 

••  B*»  tooUxot*  08.  I  4.SO. 
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as  provided  for  in  the  proviso  to  section 
446,  Tariff  Act  of  1930,  shall  be  made 
and  the  permit  therefor  granted  on  cus- 
toms Form  3171. 

(Sees.  432.  446,  46  Stat.  710,  713;  19  XJ.S.a 
1432.  1446) 

§  4.40      Equipment,    etc.,    from    wrecked 
or  dismantled  vessels. 

Ship's  or  sea  stores,  supplies,  and 
equipment  of  a  vessel  wrecked  either  in 
the  waters  of  the  United  States  or  out- 
side such  waters,  on  being  recovered  and 
brought  into  a  United  States  port,  and 
like  articles  landed  from  a  vessel  dis- 
mantled in  a  United  States  port  shall  be 
subject  to  the  same  customs  treatment 
as  would  apply  if  the  articles  were  landed 
from  a  vessel  arriving  in  the  ordinary 
course  of  trade.  Parts  of  the  hull  and 
fittings  recovered  from  a  vessel  which  ar- 
rived in  the  United  States  in  the  course 
of  navigation  and  was  wrecked  in  the 
waters  of  the  United  States  or  was  dis- 
mantled in  this  cotmtry  are  free  of  duties 
and  import  taxes,  but  if  such  articles  are 
recovered  from  vessels  outside  the  waters 
of  the  United  States  and  brought  into  a 
United  States  port,  they  shall  be  treated 
as  imported  merchandise. 

(Sec.  446,  46  Stat.  713;  19  U.S.C.  1446) 
§  4.41      Cargo  of  wrecked  vessel. 

(a)  Any  cargo  landed  from  a  vessel 
wrecked  in  the  waters  of  the  United 
States  or  on  the  high  seas  shall  be  sub- 
ject at  the  port  of  entry  to  the  same 
entry  requirements  and  privileges  as  the 
cargo  of  a  vessel  regularly  arriving  In  the 
foreign  trade.  In  lieu  of  an  inward  for- 
eign manifest  to  cover  such  cargo,  the 
owner,  underwriter  (if  the  merchandise 
has  been  abandoned  to  him) ,  or  the  sal- 
vor of  the  merchandise  shall  make  writ- 
ten application  for  permission  to  enter 
the  wrecked  cargo,  and  any  such  appli- 
cant shall  be  regarded  as  the  consignee  of 
the  merchandise  for  customs  purposes." 

(b)  All  such  merchandise  shall  be 
taken  Into  possession  by  the  collector  of 
the  port  m  which  It  shall  first  arrive 
and  be  retained  in  his  custody  pending 
entry.  If  It  is  not  entered  by  the  per- 
son entitled  to  make  entry,  or  is  not  dis- 


posed of  pursuant  to  court  order,  it 
shall  be  subject  to  sale  as  unclaimed 
merchandise. 

(c)  If  Guch  merchandise  is  from  a 
vessel  which  has  been  sunk  in  waters  of 
the  United  States  for  2  years  or  more 
and  has  been  abandoned  by  the  owner, 
any  person  who  has  salvaged  the  cargo 
shall  be  permitted  to  enter  the  merchan- 
dise in  the  district  in  which  the  vessel 
was  wrecked  free  of  duty  upon  the  facts 
being  established  to  the  satisfaction  of 
the  collector  at  the  port  of  entry." 
Any  other  such  merchandise  Is  subject 
to  the  same  tariff  classification  as  like 
merchandise  regularly  imported  In  the 
ordinary  course  of  trade. 

(d)  If  the  merchandise  is  libeled  for 
salvage.™  the  collector  shall  notify  the 
United  States  attorney  of  the  claim  of 
the  United  States  for  duties,  and  re- 
quest him  to  intervene  for  such  duties. 

(Sees.  310.  483.  46  Stat.  690.  721;  19  D.S.C. 
1310. 1483) 

Passengers  on  Vessels 

§  4.50      Passenger  lists. 

(a)  The  master  of  every  vessel  arriv- 
ing at  a  port  of  the  United  States  from 
foreign  territory  and  required  to  make 
entry,  except  a  vessel  arriving  from  Can- 
ada, otherwise  than  by  sea.  at  a  port  on 
the  Great  Lakes,  or  their  connecting  or 
tributary  waters,"  shall  submit  a  pas- 


it  •••  •  •  The  underwriters  of  aban- 
doned merchandise  and  the  salvors  of  mer- 
ehandlee  saved  from  a  wreck  at  sea  or  on  or 
aloi^  a  ooaet  of  the  United  States  may  be 
ragarded  as  the  oonslgnees.  •  •  •" 
(Tvlff  Aot  of  1080.  seo.  48S:  18  U.  8.  O.  1483) 


^  "Whenever  any  vessel  laden  with  mer- 
chandise, in  whole  or  in  part  subject  to  duty, 
has  been  sunk  in  any  river,  harbor,  bay,  or 
waters  subject  to  the  Jurisdiction  of  the 
United  States,  and  within  Its  limits,  for  the 
period  of  two  years  and  Is  abandoned  by  the 
owner  thereof,  any  person  who  may  raise 
such  vessel  shall  be  permitted  to  bring  any 
merchandise  recovered  therefrom  into  the 
port  nearest  to  the  place  where  such  vessel 
was  so  raised  free  from  the  payment  of  any 
duty  thereupon,  but  under  such  regulations 
as  the  Secretary  of  the  Treasury  may  pre- 
scribe." (Tariff  Act  of  1930,  see.  810;  19 
U.  S.  C.  1310) 

"  Salvors  have  an  uncertain  interest  In  the 
goods  salved,  dependent  upon  the  decree  of 
a  competent  tribunal,  and  have  a  presump- 
tive right  without  such  decree  to  possession 
of  merchandise  salved  by  them  from  aban- 
doned wrecks.  The  salvors  are  entitled  in 
either  case  to  make  entry  of  derelict  or 
wrecked  goods. 

"  "Notwithstanding  any  provision  of  law  to 
the  contrary,  no  collector  of  cxistoms  shall 
require  a  master  or  owner  of  a  vessel  arriving, 
otherwise  than  by  sea.  at  a  port  or  plaoe  in 
the  United  States  on  the  Great  Lakes,  or 


senger  and  crew  list  as  reqviired  by  5  47 

(c).  If  the  vessel  is  arriving  from  non- 
contiguous foreign  territory  and  is  carry- 
ing steerage  passengers,  the  additional 
information  respecting  such  passengers 
required  by  customs  and  immigration 
Form  1-418  shall  be  included  therein. 

(b)  A  passenger  within  the  meaning 
of  this  part,  except  S  4.51.  is  any  person 
carried  on  a  vessel  who  is  not  con- 
nected with  the  operation  of  such  vessel, 
her  navigation,  ownerslilp,  or  business. 
(Sec.  9,  22  Stat.   189,  as  amended,  see.  431, 

46  Stat.  710,  as  amended;  19  UJ3.C.  1481,  46 
U.S.C.  158) 

§  4.51     Examination  of  vessels  with  steer- 
age  passengers. 

The  collector  (the  surveyor  at  New 
York)  of  the  port  at  which  any  vessel 
carrying  steerage  passengers  arrives 
from  noncontiguous  foreign  territory 
shall  direct  an  olHcer  to  make  an  exam- 
ination of  the  vessel  and  to  admeasure 
the  compartments  or  spaces  occupied  by 
passengers  "  other  than  cabin  passengers 
during  the  voyage  for  the  purpose  of  en- 
forcing the  Passenger  Act  of  1882  (46 
U.S.C.  151-162).  Such  admeasurement 
shall  be  made  in  the  manner  provided 
by  law  for  admeasuring  vessels  for  ton- 
nage. Such  oflQcer  shall  compare  the 
number  of  passengers  found  on  board 
with  the  list  of  passengers  furnished  on 
customs  and  immigration  Form  1-418  by 
the  master  to  the  collector  and  shall 
make  a  report  on  customs  Form  1462 
in  duplicate  to  the  collector  (through 
the  surveyor  at  New  York)  who  shall 
forward  one  copy  to  the  Commissioner 
of  Customs. 

(Sec.  11.  22  Stat.  190.  as  amended;  46  U.S.C. 
160) 

§  4.52      Deatlis  of  passengers. 

The  penalty  of  $50  provided  for  in  sec- 
tion 10  of  the  Passenger  Act  of  1882  (46 
U.S.C.  159)  sliall  be  imposed  upon  the 
master  or  agent  of  every  vessel  bringing 
steerage  passengers  from  noncontiguous 


foreign  territory  unles.s  there  Is  paid  to 
the  collector,  within  24  liours  after  the 
entry  of  the  vessel.  $10  for  evei-y  death 
by  natural  disease  which  occurred  on 
board  the  vessel  among  such  passengers 
over  8  years  of  age  during  the  voyage 
and  prior  to  the  arrival  of  the  vessel 
within  the  collection  district. 

(Sec.  10.  22  Stat.  190;  46  U.S.C.  159) 

Foreign  Clearances 
§  4.60      Vessels  required  to  clear. 

(a)  Except  as  othei-wise  povided  for  in 
this  section,  every  vessel  bound  for  a  for- 
eign port  or  ports  shall  be  cleared "°  for  a 
definite  port  or  ports  In  the  order  of  its 
itinerary,  but  an  application  to  clear  for 
a  port  or  place  for  orders,  that  Is,  for 
Instructions  to  masters  as  to  destination 
of  the  vessel,  may  be  accepted  If  the  ves- 
sel is  in  ballast  or  if  any  cargo  on  board 
is  to  be  discharged  in  a  port  of  the  same 
country  as  the  port  for  which  clearance 
is  sought. 

(b)  The  following  vessels  are  not  re- 
quired to  clear: 

(1)  A  licensed  yacht  or  undocumented 

American  pleasure  vessel  not  engaged  In 
trade  nor  In  any  way  violating  the  cus- 
toms or  navigation  laws  of  the  United 
States.** 


their  connecting  or  tributary  waters,  from  a 
port  or  place  In  the  Dominion  of  Canada  to 
furnish  a  list  of  passengers  on  board  such 
vessel."  (60  Stat.  883) 

•■  For  the  purposes  of  this  section  and  the 
Passenger  Act  of  1882.  the  term  "passenger" 
has  the  meaning  stated  In  i  4.60  (b) ,  except 
that  It  does  not  include  any  person  under  1 
year  of  age  nor  any  person  picked  up  at  sea. 
and  two  children  tMtween  1  and  8  years  of 
age  sbaU  be  counted  as  one  passenger. 


•0  "The  master  or  person  having  the  charge 
or  command  of  any  vessel  bound  to  a  foreign 
port  shall  deliver  to  the  collector  of  the  dis- 
trict from  which  such  vessel  is  about  to  de- 
part a  manifest  of  all  the  cargo  on  board  the 
same,  and  the  value  thereof,  by  him  sub- 
scribed, and  shall  swear  to  the  truth  thereof; 
whereupon  the  collector  shall  grant  a  clear- 
ance for  such  vessel  and  her  cargo,  but  with- 
out specifying  the  partlculare  thereof  In  the 
clearance,  unless  required  by  the  master  or 
other  person  having  the  charge  or  command 
of  such  vessel  so  to  do.  If  any  vessel  bound 
to  a  foreign  port  (other  than  a  licensed  yacht 
or  an  undocumented  American  pleasure  ves- 
sel not  engaged  In  any  trade  nor  In  any  way 
violating  the  customs  or  navigation  laws  of 
the  United  States)  departs  from  any  port 
or  place  In  the  United  States  without  a  clear- 
ance, or  If  the  master  delivers  a  false  mani- 
fest, or  does  not  answer  truly  the  questions 
demanded  of  him.  or,  having  received  a  clear- 
ance adds  to  the  cargo  of  such  vessel  without 
having  mentioned  In  the  report  outwards  the 
intention  to  do  so.  or  If  the  departure  of  the 
vessel  Is  delayed  beyond  the  second  day  after 
obtaining  clearance  without  reporting  the 
delay  to  the  collector,  the  master  or  other 
person  having  the  charge  or  command  at 
such  vessel  shall  be  liable  to  a  penalty  of  not 
more  than  $1,000  or  less  than  S600,  or  If  the 
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(S)  Any  vessel  under  frontier  enroll- 
ment and  license  which  during  a  voyase 
on  the  Oreat  LaJces  will  touch  at  a  for- 
eign port  only  for  talcing  on  bunker  fuel.** 
(Bee  i  4.82.) 

(3)  A  vessel  exempted  from  entry 
by  section  441.  Tariff  Act  of  1930." 
(See  f  4.5.) 

(4)  A  vessel  of  less  than  ft  net  tons 
which  departs  from  the  United  States  to 
proceed  to  a  contiguous  country  other- 
wise than  by  sea. 


eargo  oonsUta  In  any  part  of  narcotic  drugs, 
or  any  apinta,  wines,  or  other  alooboUc 
liquors  (aea  stores  excepted),  a  penalty  at 
not  more  tban  90.000  nor  lesa  than  $1,000 
for  each  offense,  and  the  Tessel  shall  be 
detained  In  any  port  of  the  United  States 
untU  the  said  penalty  Is  paid  or  secured: 
•  •  •"  (4«  U.  8.  O.  81) 

"Whenerer,  under  any  i»t>viBlon  or  provi- 
sions of  any  statute  of  the  United  States.  It 
Is  made  the  duty  of  the  masters  of  vessels  to 
make  entry  and  clearance  of  same.  It  shall  be 
lawful  for  such  dutlee  to  be  performed  by  any 
Ucensed  deck  officer  or  p\irser  of  such  vessel; 
and  when  such  duties  are  performed  by  a 
licensed  deck  officer  or  piirser  of  such  vessel, 
such  acts  shall  have  the  same  force  and  effect 
as  If  performed  by  masters  of  such  vessels: 
Provided,  That  nothing  herein  contained 
shall  relieve  the  master  of  any  penalty  or 
liability  provided  by  any  statute  relating  to 
the  entry  or  clearance  of  vessels."  (46  U.  S.  O. 
91a)  (For  clearance  via  domestic  ports,  see 
i  4.87.) 

"  "Enrolled  or  licensed  vessels  engaged  In 
the  foreign  and  coasting  trade  on  the  north- 
jrn,  northeastern,  and  northwestern  frontiers 
of  the  United  States,  departing  from  or  ar- 
riving at  a  port  in  one  district  to  or  from  a 
port  in  another  district,  and  also  touching 
at  intermediate  foreign  ports,  shall  not 
thereby  become  liable  to  the  payment  of 
entry  and  clearance  fees,  as  if  from  or  to 
foreign  ports,  but  such  vessel  shall,  notwith- 
standing, be  required  to  enter  and  clear; 
except  that  when  such  vessele  are  on  such 
voyages  on  the  Oreat  Lakes  and  touch  at 
foreign  ports  for  the  purpose  of  taking  on 
bunker  fuel  only,  ;,hey  may  be  exempted  from 
entering  and  clearing  under  such  rules  and 
regulations  as  the  Secretary  of  the  Treasiiry 
may  prescribe,  notwithstanding  any  other 
provisions  of  law:  Provided,  That  this  ex- 
ception shall  not  apply  to  such  vessels  if, 
while  at  such  foreign  port,  they  land  or  take 
on  board  any  passengers,  or  any  merchandise 
other  than  bunker  fuel,  receive  orders,  dis- 
charge any  seamen  by  mutual  consent,  or 
engage  any  seamen  to  replace  those  dis- 
charged by  mutual  consent,  or  transact  any 
other  business  save  that  of  taking  on  bunker 
fuel."     (19  U.  S.  C.  288.) 

••See  footnote  6.  i  4.3. 


(c)  For  the  purposes  of  the  laws  relat- 
ing to  clearance  of  vessels,  the  Canal 
Zone  Is  foreign  territory.  The  certlfleate 
of  clearance  on  customs  Form  1378  shall 
be  modified  by  striking  out  "to  a  foreign 
port"  and  substituting  '*to  the  Canal 
Zone."  Vessels  which  wiU  merely  transit 
the  Canal  Zone  without  transacting  any 
business  there  shall  not  be  required  to  be 
cleared  because  of  such  transit.  A  ves- 
sel under  enrollment  and  license  or  li- 
cense is  permitted  to  trade  with  the 
Canal  Zone. 

(d)  In  the  event  that  departure  is 
delayed  beyond  the  second  day  after 
clearance,  the  delay  shall  be  reported 
within  72  hours  after  clearance  to  the 
collector  who  shall  note  the  fact  of  de- 
tention on  the  certificate  of  clearance 
and  on  the  ofBcial  record  of  clearance. 
When  the  proposed  voyage  is  canceled 
after  clearance,  the  reason  therefor  shall 
be  reported  in  writing  within  24  hovu-s 
after  such  cancellation  and  the  certifi- 
cate of  clearance  and  related  papers 
shall  be  surrendered. 

(e)  No  vessel  shall  be  cleared  for  the 
high  seas." 

(R.S.   2793,   as  amended,  4197.   as  amended; 
19  use.  288,  46  U.S.C.  91,  111,  123) 

§  4.61      Requirements  for  clearance. 

(a)  Application  for  clearance  for  a  ves- 
sel intending  to  depart  for  a  foreign  port 
shall  be  made  orally  by  or  on  behalf  of 
the  master  at  the  customhouse.  The 
master,  licensed  deck  ofi9,cer.  or  purser 
may  appear  in  person  to  clear  the  vessel 
or  the  required  oatlis,  related  documents, 
and  other  papers  properly  executed  by 
the  master  or  other  proper  officer  may 
be  delivered  at  the  customhouse  by  the 
vessel  agent  or  other  personal  represent- 
ative of  the  master.  Clearance  shall  be 
granted  on  customs  Form  1378. 

(b)  Before  clearance  is  granted  to  a 
vessel  bound  to  a  foreign  port  the  col- 
lector shall  verify  compliance  with  the 
requirements  In  respect  of  the  following 
matters  which  are  more  fully  stated  in 
the  provisions  of  law  or  of  this  part  indi- 
cated In  the  list: 

(1)   Accounting  for  inward  cargo  (S  4.83) . 
(3)   Outward  foreign  manifests;   shippers' 
export  declarations  (S4.68). 
(3)   Documentation  (S4.64). 


(4)  Vertflcatlon  of  nationality  and  toonaga 
(I4.S5). 

(6)  Vsrifleatton  of  Inqieotlaii  (1 4JM) . 
(0)  ZnqiMtUni  undar  Stat*  lawa.** 

(7)  OloaSd  porU  or  plaoss  (14.07). 

(8)  Grew;   passengers   (14.08). 

(9)  Shipping  artlclsa  and  enforcement  of 
Seamen's  Aot  (14.00). 

(10)  lledleln*  and  slop  chesto.** 

(11)  Load  line  reg\ilatlons.** 

(13)  Carrlag*  of  Uhitad  States  securities, 
etc." 

(18)  Carriage  of  maU." 

(14)  Pratique  (14.70). 

(16)  Inspection  of  vessels  carrying  Uve- 
stook  (i  4.71). 

(10)  Inspeotlon  of  meat,  meat-food  prod- 
ucU,  and  Inedible  faU  (14.73). 

(17)  Tobacco  seed  and  plants.** 

(18)  Neutrality;  exportation  of  arms  and 
munitions  (i  4.78). 


■■  Collectors  may  permit  vessels  to  proceed 
to  sea  to  adjust  compasses,  try  out  new  ma- 
chinery, clean  tanks,  etc.,  without  requiring 
formal  clearance. 


••The  collectors  and  other  officers  of  the 
customs  shall  pay  due  regard  to  the  insi>ec- 
tlon  laws  of  the  States  In  which  they  may 
respectively  act,  In  such  manner  that  no 
vessel  having  on  board  goods  liable  to  Inspec- 
tion shall  be  cleared  untU  the  master,  or 
other  proper  person,  shall  have  produced  such 
certificate  that  all  such  goods  have  been  duly 
inspected,  as  the  laws  of  the  respective  States 
may  require  to  be  produced  to  collectors  or 
other  officers  of  the  cvistoms."    (46  U.  S.  C.  97) 

••  See  46  U.  8.  C.  666,  669,  670,  and  671. 

••  See  46  U.  8.  C.  ch.  2A  and  the  Coast  Guard 
Load  Line  Regulations. 

"  "All  vessels  belonging  to  citizens  of  the 
United  States,  and  bound  from  any  port  in 
the  United  States  to  any  other  port  therein, 
or  to  any  foreign  port,  or  from  any  foreign 
port  to  any  port  in  the  United  States  shall, 
before  clearance,  receive  on  board  all  such 
bullion,  coin.  United  States  notes  and  bonds 
and  other  securities,  as  the  Oovemment  of 
the  United  States  or  any  department  thereof, 
or  any  minister,  consul,  vice  consul,  or  other 
agent  of  the  United  States  abroad,  shall  offer, 
and  shall  securely  convey  and  promptly  de- 
liver the  same  to  the  proper  authorities  or 
consignees,  on  arriving  at  the  port  of  des- 
tination; and  shall  receive  for  such  service 
such  reasonable  compensation  as  may  be 
allowed  to  other  carriers  In  the  ordinary 
transactions  of  business."     (46  U.  S.  C.  98) 

••  See  S  4-63  (b) ,  18  U.  S.  C.  1734,  and  89 
U.  8.  C.  496. 

""It  shall  be  unlawful  to  export  any  to- 
bacco seed  and/or  live  tobacco  plants  from 
the  United  States  or  any  Territory  subject  to 
the  Jiu-isdictlon  thereof,  to  any  foreign  coun- 
try, port,  or  place,  unless  such  exportation 
and /or  transportation  Is  In  pursuance  of  a 
written  permit  granted  by  the  Secretary  of 
Agriculture.  Such  permit  shall  be  granted 
by  the  Secretary  only  upon  application  there- 
for and  after  proof  satlsfactcny  to  him  that 
such  seed  or  plants  are  to  be  used  for  experi- 
mental purpoeee  only."     (7  V.  8.  C.  610) 


(19)  Payment  of  Stau  and  Federal  fees."* 
(90)  orders  restricting  shipping  (|  4.74). 

(e)  A  new  vessel  built  In  the  tTnited 
States  for  foreign  account  shall  be 
cleared  under  a  certificate  of  record, 
customs  Form  1816.  in  lieu  of  a  marine 
document. 

(d)  Clearance  shall  not  be  granted  to 
any  foreign  vessel  using  the  fiag  of  the 
United  States  or  any  distinctive  signs  or 
markings  indicating  that  the  vessel  is  an 
American  vessel.'" 

§  4.62      Accounting  for  inward  cargo. 

Inward  cargo  discrepancies  shall  be 
accounted  for  and  adjusted  by  correction 
of  the  manifest,  but  the  vessel  may  be 
cleared  and  the  adjustment  deferred  if 
the  discharging  officer's  report  has  not 
been  received.    (See  i  4.12.) 

§  4.63      Outward  foreign  manifest;  shipr 
pers'  export  declarations. 

(a)  No  vessel  shall  be  cleared  for  a  for- 
eign ix)rt  unless  there  has  been  filed  with 
the  collector  a  manifest  on  customs  Form 
1374  covering  the  complete  lading  of  the 
vessel,  together  with  such  export  declara- 
tions as  are  required  by  pertinent  regu- 
lations of  the  Bureau  of  the  Census, 
Department  of  Commerce,  or  unless  the 
vessel  is  cleared  on  the  basis  of  a  pro 
forma  manifest  (customs  Form  1375)  as 
provided  for  in  §  4.75. 

(b)  The  list  of  cargo  may  be  shown 
on  bills  of  lading  attached  to  the  man- 
ifest, provided  the  manifest  is  completely 
executed  on  customs  Form  1374.  except 
for  particulars  as  to  cargo;  and  pro- 
vided also  that  the  bills  of  lading  are 
securely  attached  to  that  form  in  such 
manner  as  to  constitute  one  document; 
that  they  are  incorporated  by  suitable 
reference  on  the  face  of  the  form,  such 
as  "Cargo  as   per  biUs  of   lading   at- 


>••  "Previous  to  a  clearance  being  granted  to 
any  vessel,  outward  bound,  the  legal  fees 
which  shall  have  accrued  on  such  vessel  shall 
be  paid  at  the  offices  where  such  fees  are 
respectively  payable;  and  receipts  for  the 
same  shall  be  produced  to  the  collector  or 
other  officer  whose  duty  it  may  be  to  grant 
clearances,  before  a  clearance  is  granted." 
(4fl  U.  8.  C.  100) 

»'  "It  shall  be  unlawful  for  any  vessel  be- 
longing to  or  operating  under  the  Jurisdiction 
of  any  foreign  state  to  use  the  flag  of  the 
United  States  thereon,  or  to  make  tise  of  any 
distinctive  signs  or  markings,  indicating  that 
the  same  is  an  American  vessel."  (33  U.  8.  O. 
4S4a) 
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tached";  and  that  there  is  shown  on  the 
face  of  each  blU  the  Information  re- 
quired by  customs  Form  1374  for  the 
cargo  covered  by  that  bill. 

(c)  For  each  shipment  to  be  exported 
imder  an  entry  or  withdrawal  for  ex- 
portation or  for  transportation  and  ex- 
portation, the  outward  manifest  or  bill 
of  lading  attached  to  the  manifest  and 
made  a  part  thereof  in  accordance  with 
paragraph  (b)  of  this  section  shall 
clearly  show  for  such  shipment  the  num- 
ber date,  and  class  of  such  customs 
entry  or  withdrawal  (I.  e..  T.  b  E..  Wd. 
T.  &  E..  I.  E..  Wd.  Ex..  or  Wd.  T.,  as  ap- 
plicable) and  the  name  of  the  port  where 
the  entry  or  withdrawal  was  filed  if  other 
than  the  port  where  the  merchandise  is 
laden  for  exportation. 

(d)  The  master's  oath  on  customs 
^rm  1374  shall  be  properly  executed  be- 
fore the  manifest  is  accepted. 

(BJ3    4197,  as   amended.  4200,  as   amended. 
4198.  4199,  48  Stat.  663;  46  U.S.C.  91-94) 

§  4.64     Documentation. 

No  clearance  shall  be  granted  to  any 
vessel  of  the  United  States  boimd  to  a 
foreign  port  or  place '"  unless  it  is  under 
register  or  frontier  oirollment  and 
license. 
(B.8.  4337;  40  U.S.C.  378) 

§  4.65     Verification    of    nationality    and 
tonnage. 

The  nationality  and  tonnage  of  a 
vessel  shall  be  verified  by  examina- 
tion of  its  marine  document.  If  such 
examination  discloses  that  insufficient 
tonnage  tax  was  collected  on  entry  of 
the  vessel,  no  clearance  shall  be  granted 
until  the  deficiency  is  paid. 

§  4.66     Verification  of  inspection. 

(a)  No  clearance  shall  be  granted  un- 
less the  collector  is  satisfied  that  a  proper 
certificate  of  inspection  is  in  force  and 
the  vessel  is  in  compliance  with  such 
certificate,  if  the  vessel  Is: 

(1)  A  vessel  of  the  United  States  re- 
quired to  be  inspected,  as  specified  in 
S  3.54  of  this  chapter; 

(2)  A  foreign  vessel  carrying  passen- 
gers from  the  United  States:  or 


(3)  A  foreign  sea-going  motor  vessel 
of  300  gross  tons  or  over  carnring  pas- 
sengers from  the  United  States. 

(b)  In  tne  case  of  vessels  of  foreign 
nations  which  are  signatories  of  the  In- 
ternational Convention  for  the  Safety  of 
Life  at  Sea.  1948.  an  unexpired  safety 
certificate  issued  or  recognized  under  the 
authority  of  that  Convention  may  be 
accepted  in  lieu  of  a  certificate  of  inspec- 
tion. 

(R.S.  4496;  46  U.S.C.  494) 

§  4.67      Qosed  ports  or  places. 

No  foreign  vessel  shall  be  granted  a 
clearance  or  permit  to  proceed  to  any 
port  or  place  from  which  such  vessels  are 
excluded  by  orders  or  regulations  of  the 
United  States  Navy  Department  except 
with  the  prior  approval  of  that  Depart- 
ment. 


"■A  vesael  of  the  United  SUtes  may  be 
cleared  for  Ouantanamo  Bay  Naval  BtaUon 
or  the  Oanal  Zone  under  enroUment  and 
Uoanae  or  Uoense. 


§  4.68      Crew ;  passengers. 

(a)  No  vessel  to  which  R.S.  4573  ap- 
plies shall  be  granted  final  clearance  for 
a  foreign  port  or  a  whaling  voyage  until 
a  crew  list  is  presented  to  the  collector 
in  duplicate  on  customs  and  immigra- 
tion Form  1-418.  The  collector  shall 
certify  the  duplicate  copy  and  return  it 
to  the  master. 

(b)  No  vessel  shall  be  granted  a  clear- 
ance while  it  has  on  board  any  citizen 
of  the  United  States  except  in  accord- 
ance with  the  rules  and  regulations 
prescribed  by  the  Secretary  of  State  pvu:- 
suant  to  Proclamation  2523  issued  by  the 
President  on  November  14,  1941  (3  CPR. 
1943  Cum.  Supp.). 
(B.S.  4878;  40  VB.C.  074) 

§  4.69      Shipping    articles    and    enforce- 
ment of  Seamen's  Act- 
No  vessel  of  the  United  States  boimd 
for  a  foreign  port  outside  the  British 
North  American  possessions,  the  West 
Indies,  and  Mexico  shall  be  granted  final 
clearance  imtil  there  has  been  presented 
to  the  collector  at  the  port  of  final  de- 
parture the  shipping  articles  of  the  ves- 
sel executed  before  a  shli>ping  commis- 
sioner on  coast  guard  Form  705,  705-A. 
or  705-B;   nor  shall  any  vessel,  bound 
for  a  foreign  port,  be  granted  final  clear- 
ance until  the  collector  is  satisfied  that 
there  has  been  full  compliance  with  the 
pertinent  requirements  of  sections  11 
and  13  of  the  Seamen's  Act  of  March  4. 
1915  (46  U.S.C.  699.  672) .  and  the  coast 
guard  regulations  Issued  thereunder,  re- 


lating to  allotments  of  wages,  the  lan- 
giiage  test,  and  the  crew. 

§  4.70      Pratique. 

No  clearance  shall  be  granted  to  a  ves- 
sel subject  to  the  foreign  quarantine 
regidations  of  the  PubUc  Health  Service 
imless  it  has  been  issued  a  certificate 
of  free  pratique  or  has  been  remanded 
to  another  port  in  the  United  States. 

§  4.71      Inspection     of     vessels     carrying 
livestock. 

A  proper  notice  of  inspection  by  the 
Bureau  of  Animal  Industry,  Department 
of  Agriculture,  shall  be  filed  before  the 
clearance  of  a  vessel  camring  horses, 
mules,  asses,  cattle,  sheep,  swine,  or 
goats. 

§  4.72      Inspection    of    meat,    meat-food 
producU,  and   inedible  fats. 

(a)  No  clearance  shall  be  granted  to 
any  vessel  carrytog  meat  or  meat-food 
products,  as  defined  and  classified  by  the 
Meat  Inspection  Division,  Department 
of  Agriculture,  until  there  have  been  filed 
with  the  collector  such  copies  of  export 
certificates  concerning  such  meat  or 
meat-food  products  as  are  required  by 
the  pertinent  regulations  of  the  Meat 
Inspection  Division,  Department  of  Agri- 
culture (9  CFR,  Parts  24  and  29). 

(b)  No  clearance  shall  be  granted  to 
any  vessel  carrying  tallow,  stearin,  oleo 
oil,  or  other  rendered  fat  derived  from 
cattle,  sheep,  swine,  or  goats  for  export 
from  the  United  States,  which  has  not 
been  Inspected,  passed,  and  marked  by 
the  United  States  Department  of  Agricul- 
ture, unless  the  collector  Is  furnished 
with  a  certificate  by  the  exporter  that 
the  article  Is  Inedible. 

§  4.73      Neutrality ;  exportation  of   arms 
and  munitions. 

(a)  CHearance  shall  not  be  granted 
to  any  vessel  if  the  collector  has  rea- 
son to  believe  that  her  departure  or 
intended  voyage  would  be  in  violation 
of  any  provision  of  the  Neutrality  Act 
of  1939  or  other  neutrality  law  of  the 
United  States.*^  or  of  any  regulation  or 
instruction  issued  pursuant  to  any  such 

l&w. 

(b)  The  collector  shall  refuse  clear- 
ance for  and  detain  any  vessel  manifestly 
built  for  warlike  purposes  and  about  to 


depart  from  the  United  States  with  a 
cargo  consisting  principally  of  arms  and 
munitions  of  war  •"  when  the  nvimber  of 
men  intending  to  sail  or  other  circum- 
stances render  it  probable  that  the  vessel 
is  tatended  to  commit  hostilities  against 
the  subjects,  citizens,  or  property  or  any 
foreign  country  with  which  the  United 
States  is  at  peace,  until  the  decision  of 
the  President  thereon  is  received,  or  un- 
til the  owners  shall  have  given  bond  or 
security  In  double  the  value  of  the  ves- 
sel and  Its  cargo  that  she  will  not  be  so 
employed. 

(c)  A  collector  shall  promptly  com- 
municate all  the  facts  to  the  Bureau  if 
he  learns  while  the  United  States  is  at 
peace  that  any  vessel  of  a  belligerent 
power  which  has  arrived  as  a  merchant 
vessel  is  altering,  or  will  attempt  to 
alter,  her  status  as  a  merchant  vessel  so 
as  to  become  an  armed  vessel  or  an 
auxiliary  to  armed  vessels  of  a  foreign 

power.  ^    ,.  „ 

(d)  If  a  collector  has  reason  to  believe 
during  the  existence  of  a  war  to  which 
the  United  States  is  not  a  party  that  any 
vessel  in  his  district  is  about  to  carry 
arms,  munitions,  supplies,  dispatches,  in- 
formation, or  men  to  any  warship  or 
tender  or  supply  ship  of  a  belligerent 
nation,  he  shall  withhold  the  clearance 
of  such  vessel  and  report  the  facts 
promptly  to  the  Bureau. 

§  4.74     Transportation  orders. 

cnearance  shall  not  be  granted  to  any 
vessel  if  the  collector  has  reason  to  be- 
lieve that  her  departure  or  intended  voy- 
age would  be  in  violation  of  any  provision 
of  any  transportation  order,  regulation, 
or  restriction  Issued  imder  authority  of 
the  Defense  Production  Act  of  1950  (50 
U.S.C.  App.  2061-2066). 
(R.S.  4197,  as  amended,  4200.  as  amended; 
46  use.  91.92) 

§  4.75      Incomplete  manifest;  incomplete 
export  declarations;   bond. 

(a)  If  a  master  desiring  to  clear  his 
vessel  for  a  foreign  port  does  not  have 
available  for  fiimg  with  the  collector  a 
complete  cargo  manifest  "•  or  all  reqtiired 


00 


M*  Bee  IB  U.  S.  C.  901-«07  and  33  U.  S.  C. 
441-4B7. 


<"  Clearance  for  vessel  shall  not  tie  denied 
for  the  sole  reason  that  her  cargo  contains 
contraband  of  war. 

Mi««  •  •  ProtHd0d,  ThaA  In  order  that 
the  commerce  of  the  United  States  may  move 
with  expedition  and  without  undue  delay, 
the  Secretary  of  the  Treasxiry  la  hereby  au- 
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shippers'  export  declarations,'"  the  col- 
lector may  accept  in  lieu  thereof  a  pro- 
forma  manifest  on  cxistoms  Form  1375 
if  there  is  on  file  in  his  oflQce  a  bond  on 
customs  Form  7567  or  7569  executed  by 
the  vessel  owner  or  some  other  person  as 
attorney  in  fact  of  the  vessel  owner. 


thorlzed  to  make  regulations  permitting  the 
master  of  any  vessel  taking  on  cargo  for  a 
foreign  port  or  for  a  port  In  noncontlguo\u 
territory  belonging  to  the  United  States  to 
file  a  manifest  as  hereinbefore  provided,  and 
If  the  manifest  be  not  a  complete  manifest 
and  It  so  appears  upon  such  manifest,  the 
collector  of  customs  may  grant  clearance  to 
the  vessel  In  the  case  of  an  Incomplete  man- 
ifest, taking  from  the  owner  of  the  vessel, 
who  may  act  In  the  premises  by  a  duly  au- 
thorized attorney  In  fact,  a  bond  with  se- 
curity approved  by  the  collector  of  customs. 
In  the  penal  sum  of  $1,000,  conditioned  that 
the  master  or  someone  for  him  will  file  a 
completed  outward  manifest  not  later  than 
the  fourth  business  day  after  the  clearance 
of  the  vessel.  In  the  event  that  the  said 
complete  outward  manifest  be  not  filed  as 
required  by  the  provisions  of  this  section  and 
the  regulations  made  by  the  Secretary  of  the 
Treasury  In  pursuance  hereof,  then  a  pen- 
alty of  $50  for  each  day's  delinquency  beyond 
the  allowed  period  of  four  days  for  filing  the 
completed  manifest  shall  be  exacted,  and  If 
the  completed  manifest  be  not  filed  within 
the  three  days  following  the  four-day  period, 
then  for  each  succeeding  day  of  delinquency 
a  penalty  of  $100  shall  be  exacted.  Suit  may 
be  Instituted  In  the  name  of  the  United 
States  against  the  principal  and  surety  on  the 
bond  for  the  recovery  of  any  penalties  that 
may  accrue  and  be  exacted  In  accordance 
with  the  terms  of  the  bond."  (46  U.  S.  C.  91) 
!«•••  •  •  Provided.  That  in  order  that 
the  commerce  of  the  United  States  may  move 
with  expedition  and  without  undue  delay, 
the  Secretary  of  the  Treasury  Is  hereby  au- 
thorized to  make  regulations  permitting  the 
clearance  of  a  vessel  having  on  board  cargo 
destined  to  a  foreign  port  or  to  a  port  In 
noncontiguous  territory  belonging  to  the 
United  States,  before  delivery  to  the  collec- 
tor of  customs  of  shippers'  manifests  or  ex- 
port declarations  of  the  cargo  laden  on 
board,  upon  receipt  by  the  collector  of  a 
bond  with  security  approved  by  him  In  the 
penal  sum  of  $1,000.  conditioned  that  the 
complete  shippers'  manifests  or  export  dec- 
larations of  all  cargo  laden  aboard  such 
vessel  shall  be  filed  with  him  not  later 
than  the  fourth  bvLsiness  day  after  the  clear- 
ance of  the  vessel.  In  the  event  that  all  of 
the  shippers'  manifests  or  export  declarations 
are  not  filed  as  required  by  the  provisions  of 
this  section  and  the  regulations  made  by  the 
Secretary  of  the  Treasury  In  pvu>suance 
hereof,  then  a  penalty  of  $50  for  each  day's 
delinquency  beyond  the  allowed  period  of 
four  days  for  filing  all  of  the  shippers'  manl- 


(b)  Not  later  than  the  fourth  buslneds 
day  after  clearance  ^  from  each  port  In 
the  vessel's  itinerary,  the  master,  or  the 
vessel's  agent  on  behalf  of  the  master, 
shall  deliver  to  the  collector  at  eadi 
such  port  a  complete  manifest  (customs 
Form  1374)  of  the  cargo  laden  at  such 
port  together  with  duplicate  copies  of 
all  required  shippers'  export  declarations 
for  such  cargo.  The  oath  of  the  master 
or  agent  on  customs  Form  1374  shall  be 
properly  executed  before  acceptance. 
See  9  4.63  (b)  as  to  the  preparation  of 
outward  manifests. 

(c)  During  any  period  covered  by  a 
finding  by  the  President  under  section 
1  of  the  act  of  June  15, 1917,  as  amended 
(50  U.  S.  C.  191) ,  that  the  security  of  the 
United  States  is  endangered  by  reason  of 
actual  or  threatened  war,  or  Invasion,  or 
insurrection,  or  subversive  activity,  or 
of  disturbances  or  threatened  disturb- 
ances of  the  international  relations  of 
the  United  States,  no  vessel  shall  be 
cleared  for  a  foreign  port  until  a  com- 
plete outward  foreign  manifest  and  all 
required  export  declarations  have  been 
filed  with  the  collector,  unless  clearance 
in  accordance  with  paragraphs  (a)  and 
(b)  of  this  section  is  authorized  by  the 
Commissioner  of  Customs. 

(R.S.  4197,  as  amended,  4200,  as  amended; 
46  U.S.C.  91,92) 

Cross  Reference:  For  axithorizatlon  of 
clearances  in  accordance  with  §4.75  (a)  and 
(b)  pursuant  to  §  4.75(c),  see  T.D.  62676  (16 
P.R.    1961)    and  T.D.   55259    (25  F.R.    10782). 

Coastwise  Procedure 

§  4.80      Vessels  entitled  to  engage  in  coast- 
wise trade. 

(a)  No  vessel  shall  transport  any  pas- 
senger or  merchandise   between  points 

fests  or  export  declarations  shall  be  exacted, 
and  If  all  of  the  shippers'  manifests  or  ex- 
port declarations  are  not  filed  within  the 
three  days  following  the  foiu-day  period, 
then  for  each  succeeding  day  of  delinquency, 
a  penalty  of  $100  shall  be  exacted.  Suit  may 
be  Instituted  In  the  name  of  the  United 
States  against  the  principal  and  siu-ety  on 
the  bond  for  the  recovery  of  any  penalties 
that  may  accrue  and  be  exacted  In  accord- 
ance with  the  terms  of  the  bond."  (46  U.  8.  C. 
92) 

1*  The  statutory  grace  period  of  4  days  for 
filing  the  complete  manifest  and  missing 
export  declarations  begins  to  rvm  on  the 
first  day  (exclusive  of  any  day  on  which  the 
customhouse  Is  not  open  for  marine  busi- 
ness) following  the  date  on  which  clearance 
la  granted. 


in  the  United  States  embraced  within  the 
coctftwise  laws,  including  points  within 
a  harbor,  unless  it  is : 

(1)  Owned  by  a  citizen,  as  defined  in 
S  3.19  (a)  and  (b)  of  this  chapter,  and 
is  so  documented  under  the  laws  of  the 
United  States  as  to  permit  it  to  engage  in 
the  coastwise  trade;  or 

(2)  Owned  by  a  citizen,  as  defined  in 
S3.19  (a)  and  (b)  of  this  chapter,  is 
exempt  from  documentation."*  and  is  en- 


uo  "No  merchandise  shall  be  transported  by 
water,  or  by  land  and  water,  on  penalty  of 
forfeiture  thereof,  between  points  in  the 
United  States,  including  Dlslrlcts,  Terri- 
tories, and  possessions  thereof  embraced 
within  the  coastwise  laws,  either  directly  or 
via  a  foreign  port,  or  for  anf  part  of  the 
transportation.  In  any  other  vessel  than  a  ves- 
sel buUt  In  and  docxunented  under  the  laws 
of  the  United  States  and  owned  by  persons 
who  are  citizens  of  the  United  States,  or 
vessels  to  which  the  privilege  of  engaging 
In  the  coastwise  trade  Is  extended  by  section 
13  or  808  of  this  title:  •  •  •  Provided 
further.  That  this  section  shall  not  apply  to 
merchandise  transported  between  points 
within  the  continental  United  States,  in- 
cluding Alaska,  over  through  routes  hereto- 
fore or  hereafter  recognized  by  the  Inter- 
State  Commerce  Commission  for  which 
routes  rate  tariffs  have  been  or  shall  here- 
after be  filed  with  said  Commission  when 
such  routes  are  In  part  over  Canadian  raU 
lines  and  their  own  or  other  connecting 
water  facilities:  Provided  further.  That  this 
section  shall  not  become  effective  upon  the 
Yukon  River  until  the  Alaska  Railroad  shall 
be  completed  and  the  United  States  Mari- 
time Commission  shall  find  that  proper  facil- 
ities will  be  furnished  for  transportation  by 
persons  citizens  of  the  United  States  for 
properly  handling  the  traffic:  •  •  •.•*  (46 
U.  S.  C.  883) 

"If  any  merchandise  Is  laden  at  any  port 
or  placed  in  the  United  States  upon  any  ves- 
sel belonging  wholly  or  In  part  to  a  subject  of 
a  foreign  country,  and  Is  taken  thence  to  a 
foreign  port  or  place  to  be  reladen  and  re- 
shipped  to  any  other  port  In  the  United 
States,  either  by  the  same  or  by  another  ves- 
sel, foreign  or  American,  with  Intent  to  evade 
the  provisions  relating  to  the  transportation 
of  merchandise  from  one  port  or  place  of  the 
United  States  to  another  port  or  place  of  the 
United  States  In  a  vessel  belonging  wholly  or 
In  part  to  a  subject  of  any  foreign  power,  the 
merchandise  shall,  on  Its  arrival  at  such  last- 
named  port  or  place,  be  seized  and  forfeited 
to  the  United  States,  and  the  vessel  shall  pay 
a  tonnage  duty  of  60  cents  per  net  ton." 
(Tariff  Act  of  1930.  sec.  688;  19  U.  S.  C.  1688) 

(See  S  3.6  of  this  chapter  for  vessels  exempt 
from  dociunentatlon.) 


titled  to  or,  except  for  its  tonnage,  would 
be  entitled  to  be  enrolled  and  licensed  or 
licensed  for  the  coastwise  trade;  or 

(8)  Owned  by  a  partnership  or  asso- 
ciation In  which  at  least  a  75  percent  in- 
terest is  owned  by  such  a  citisen.  is 
exempt  from  documentation,  and  is  en- 
titled to  or.  except  for  its  tonnage,  or 
citizenship  of  its  owner,  or  both,  would 
be  entitled  to  be  enrolled  and  licensed  or 
licensed  for  the  coastwise  trade.  (See 
8  3.19  (d)  of  this  chapter.) 

(b)  Any  vessel  of  the  United  States, 
whether  or  not  entitled  under  paragraph 
(a)  of  this  section  to  engage  in  the  coast- 
wise trade,  and  any  foreign  vessel  may 
proceed  between  points  in  the  United 
States  embraced  within  the  coastwise 
laws  to  discharge  cargo  or  passengers 
laden  at  a  foreign  port,  to  lade  cargo 
or  passenger  for  a  foreign  port,  or  in 
ballast.  Cargo  laden  at  a  foreign  port 
may  be  retained  on  board  during  such 
movements. 

(c)  No  vessel  owned  by  a  corporation 
which  Is  a  citizen  of  the  United  States 
as  defined  in  S  3.19(a)  (4)  of  this  chapter 
shall  be  used  in  any  trade  other  than  the 
coastwise  trade  and  shall  not  be  used  in 
that  trade  unless  it  is  properly  docu- 
mented for  such  use  or  is  exempt  from 
documentation  and  is  entitled  to  or,  ex- 
cept for  its  tonnage,  would  be  entitled  to 
be  enrolled  and  licensed  or  licensed  for 
the  coastwise  trade.  Such  a  vessel  shall 
not  be  documented  for  nor  engage  in  the 
foreign  trade  or  the  fisheries  and  shall 
not  transport  merchandise  or  passengers 
coastwise  for  hire  except  as  a  service  for 
a  parent  or  subsidiary  corporation  as  de- 
fined in  §  3.1  (h)  or  (1)  of  this  chapter 
or  while  under  demise  or  bareboat  char- 
ter at  prevailing  rates  for  use  otherwise 
than  in  trade  with  noncontiguous  ter- 
ritory of  the  United  States  to  a  common 
or  contract  carrier  subject  to  part  HI 
of  the  Interstate  Commerce  Act,  as 
amended  (49  U.S.C.  901-923).  which 
otherwise  qualifies  as  a  citizen  of  the 
United  States  under  section  2  of  the 
Shipping  Act,  1916,  as  amended  (46 
U.S.C.  802) ,  and  which  is  not  connected, 
directly  or  indirectly,  by  way  of 
ownership  or  control  with  such  owning 
corporation. 

(R.S.  4311,  as  amended,  sec.  2,  39  Stat.  729, 
as  amended,  sec.  27.  41  Stat.  999,  as  amended, 
72  Stat.  1736;  46  UJ3.C.  261.  802.  883.  883-1) 
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§  4.81       Reports    of    arrivals    and    depart- 
tures  in  roastwiae  trade. 

(a)  No  vessel  which  is  enrolled  and 
licensed  or  licensed  for  the  coastwise 
trade,  registered,  or  owned  by  a  citizen 
and  exempt  from  documentation,  and 
which  Is  in  ballsist  or  laden  only  with  do- 
mestic products  or  passengers  being  car- 
ried only  between  points  in  the  United 
States  shall  be  required  to  report  arrival 
or  to  enter  when  coming  into  one  port  of 
the  United  States  from  any  other  such 
port,  except  as  provided  in  §§4.83  and 
4.84,  nor  to  obtain  a  clearance  or  permit 
to  proceed  when  going  from  one  port  in 
the  United  States  to  any  other  such  port 
except  a  port  in  noncontiguous  terri- 
tory."' 

(b)  When  the  facts  are  as  above  stated 
except  that  the  vessel  is  carrying  bonded 
merchandise,  the  master  shall  report  its 
arrival  as  provided  for  in  9  4.2. 

(c)  The  master  of  a  registered  vessel 
operating  within  the  purview  of  this  sec- 
tion shall  deposit  the  vessel's  register 
with  the  collector  uix>n  arrival  at  each 
port  in  the  United  States.  The  register 
shall  be  carefully  examined  to  determine 
whether  the  vessel  is  entitled  to  engage 
in  the  coastwise  trade,  and  shall  be  re- 
turned to  the  master  upon  the  departure 
of  the  vessel. 

(d)  The  traveling  crew  purchase 
manifest  (curio  list)  referred  to  in  I  4M 
(b).  (c),  and  (e)  shall  be  deposited  with 
the  collector  upon  arrival  at  each  port 
in  the  United  States  and  flinally  sur- 
rendered to  the  boarding  officer  or  col- 
lector at  the  port  where  the  vessel  first 
departs  directly  for  a  foreign  port. 

(e)  Before  amy  foreign  vessel  shall  de- 
part in  ballast  from  any  port  In  the 
United  States  for  any  other  such  port, 
the  master  shall  apply  to  the  oollectcnr 
for  a  permit  to  proceed  and  file  his  dec- 
laration in  duplicate  on  customs  Form 
1385  (subdivision  (1)  (e)).  When  the 
collector  grants  the  permit  on  subdivi- 
sion 2  of  Form  1385.  tbe  duplicate  copy 
of  the  form  shall  be  returned  to  the  mas- 
ter. The  traveling  crew  purchase  mani- 
fest (curio  list)  shall  be  placed  In  a 
sealed  envelope  addressed  to  the  customs 
boarding  officer  at  the  next  domestic 
port  of  call  and  returned  to  the  master 
for  dellYery.  VIHthln  34  hours  after  ar- 
rival at  the  second  port  in  the  United 
States,  the  master  shall  report  his  ar- 


rival to  tbe  oolleotor  and  shall  make 
entry  within  48  hours  by  filing  with  the 
collector  the  permit  to  proceed  with  his 
declaration  executed  on  subdivision  3  of 
the  form,  a  list  in  duplicate  of  all  un- 
entered articles  acquired  abroad  by  the 
officers  and  members  of  the  crew  of  the 
vessel  which  are  still  on  board  and  of  the 
stores  remaining  on  board,  and  the  docu- 
ment of  the  vessel.  The  traveling  crew 
purchase  manifest  (curio  Ust)  returned 
by  the  prior  port  of  call  to  the  master 
shall  be  delivered  by  him  to  the  bocurding 
oflacer. 

(f)  The  master,  licensed  deck  officer, 
or  purser  who  enters  or  clears  a  vessel 
under  the  provisions  of  this  section  or 
of  9  §4.82.  4.84,  4.85,  4.87.  4.89,  or  4.91 
may  appear  in  person  at  the  custom- 
house for  that  purpose  or  the  required 
oaths,  related  documents,  and  other 
papers  properly  executed  by  the  master 
or  other  proper  officer  may  be  delivered 
at  the  customhouse  by  the  vessel  agent 
or  other  personal  representative  of  the 
master. 

(R.  S.  4132,  as  amended,  4311,  as  amended, 
4367.  4368,  sec.  37,  41  Stat.  990.  as  amended, 
sees.  433,  439,  442,  443.  444,  486,  40  Stat. 
711,  as  amended,  712,  as  amended,  713.  726, 
as  amended:  19  U.  S.  C.  1433,  1430,  1442, 
1443.  1444,  1486.  46  U.  S.  C.  11,  261,  313,  814, 
883) 

§  4.82      Touching  at   foreign   port    while 
in  coastwise  trade. 

(a)  A  vessel  under  imlimlted  register 
or  frontier  enrollment  and  license  which, 
during  a  voyage  between  ports  in  the 
United  States,  touches  at  oae  or  more 
foreign  ports  and  there  discharges  or 
takes  on  merchandise,  passengers,  bag- 
gage, or  mail  "*  shall  obtain  a  permit  to 


"•  Bm  I  4.84. 


"*  "Any  vessel,  on  being  duly  registered  In 
pursuance  of  the  laws  of  the  United  States, 
may  engage  In  trade  between  one  port  In 
the  United  States  and  one  or  more  ports 
within  the  same,  with  the  prlvUege  of  touch- 
ing at  one  or  more  foreign  ports  during  the 
voyage,  and  land  and  take  in  thereat  mer- 
chandise, passengers  and  their  baggage,  and 
letters,  and  malls.  All  such  vessels  shall 
be  ftimlshed  by  the  collectors  of  the  ports 
at  which  they  shaU  take  In  their  cargoes 
In  the  United  States,  with  certified  manifests, 
setting  forth  the  particulars  of  the  cargoes, 
the  marks,  number  of  packages,  by  whom 
shipped,  to  whom  consigned,  at  wliat  port 
to  be  delivered:  designating  such  merchan- 
dise as  Is  entitled  to  drawbeok.  or  to  the 
prlvUege  of  being  placed  in  warehouse:  and 
the  masters  of  all  such  vessels  shall,  on  their 


proceed  or  clearance  at  each  port  of 
lading  in  the  United  States  for  the  for- 
eign port  or  ports  at  which  It  is  intended 
to  touch.  The  outward  foreign  manifest 
shall  show  only  the  cargo  for  foreign 
destination.     (See  §§4.61  and  4.87.) 

(b)  The  master  shall  also  present  to 
the  collector  a  coastwise  manifest  in  trip- 
licate of  the  merchandise  to  be  trans- 
ported via  the  foreign  port  or  ports  to 
the  subsequent  ports  in  the  United 
States.  It  shall  describe  the  merchan- 
dise and  show  the  marks  and  numbers  of 
the  packages,  the  names  of  the  shippers 
and  consignees,  and  the  destinations. 
The  collector  shall  certify  the  two  copies 
and  return  them  to  the  msister.  Mer- 
chandise carried  by  the  vessel  in  bond 
under  a  transportation  entry  and  mani- 
fest, customs  Form  7512,  shall  not  be 
shown  on  the  coastwise  manifest. 

(c)  Upon  arrival  from  the  foreign  port 
or  ports  at  the  subsequent  port  in  the 
United  States,  a  report  of  arrival  and 
entry  of  the  vessel  shall  be  made,  and 
tonnage  taxes  shall  be  paid  unless  the 
vessel  is  under  a  frontier  enrollment  and 
license.  The  master  shall  present  In- 
ward foreign  manifests  In  accordance 
with  §  4.7  and  the  certified  copies  of 
the  coastwise  manifest. 

(d)  All  merchandise  on  the  vessel  upon 
its  swrlval  at  the  subsequent  port  in  the 
United  States  is  subject  to  such  customs 
examination  and  treatment  as  may  be 
necessary  to  protect  the  revenue.  Any 
article  on  board  which  is  not  identified  to 
the  satisfaction  of  the  collector,  by  the 
(Mastwise  manifest  or  otherwise,  as  part 
of  the  coastwise  cargo,  shall  be  treated 
as  imported  merchandise."* 

(R.S.  2793,  as  amended,  3126,  3127,  4318.  as 
amended;  19  U.S.C.  293.  294.  46  U.S.C.  123. 
268) 


arrival  at  any  port  of  the  United  States  from 
any  foreign  port  at  which  such  vessel  may 
have  touched,  as  herein  provided,  conform 
to  the  laws  providing  for  the  delivery  of 
manifests  of  cargo  and  passengers  taken  on 
board  at  such  foreign  port,  and  all  other 
laws  regulating  the  report  and  entry  of 
vessels  from  foreign  ports,  and  be  subject 
to  all  the  penalties  therein  prescribed."  (10 
U.  8.  C.  a03) 

ui"Any  foreign  merchandise  taken  in  at 
one  port  of  the  United  States  to  be  con- 
veyed In  registered  vessels  to  any  other  port 
within  the  same,  either  imder  the  provisions 
relating  to  warehouses,  or  under  the  laws 
regulating  the  transportation  coastwise  of 
merchandise  entitled  to  drawback,  as  well  as 


§  4.83  Trade  between  United  States  ports 
on  the  Great  l..akes  and  other  ports 
of  the  United  States. 

(a)  If  a  vessel  proceeding  from  or  to 
a  port  of  the  United  States  on  the  Great 
Lakes  to  or  from  any  other  port  of  the 
United  States  via  the  St.  Lawrence  River 
(see  §  3.41  of  this  chapter)  is  intended 
to  touch  at  any  foreign  port  and  does  so 
touch.  It  will  be  subject  to  the  usual  re- 
quirements for  manifesting,  clearing,  re- 
port of  arrival,  entry,  payment  of  fefes 
for  entry  and  clearance,  and  tonnage 
taxes. 

(b)  A  vessel  In  the  coastwise  trade 
only,  which  is  proceeding  from  or  to  a 
port  of  the  United  States  on  the  Great 
Lakes  via  the  Hudson  River  and  other- 
wise than  by  sea,  may  operate  under 
enrollment  and  license  or  frontier  en- 
rollment and  license  and  shaU  not  be 
subject  to  the  requirements  for  clear- 
ance, re:    rt  of  arrival,  or  entry. 

(R.  S.  4107,  as  amended,  4200,  as  amended,  82 
Stat.  172,  as  amended,  R.  S.  2703,  as  amended, 
4318,  as  amended;  46  U.  8.  O.  01,  02,  96,  111, 

123.258) 

§  4.84  Trade  with  noncontiguous  terri- 
lory. 

(a)  No  vessel  shall  depart  from  a 
port  in  noncontiguous  territory  of  the 
United  States  for  any  other  port  in  such 
territory  or  for  any  port  In  the  conti- 
nental United  States,  nor  from  any  port 
in  the  continental  United  States  for  any 
port  in  such  territory,  until  a  clearance 
for  the  vessel  has  been  granted,  except 
that  clearance  is  not  required  for  a  vessel 
departing  from  a  port  in  Alaska  or 
Hawaii  for  any  port  in  any  noncon- 
tiguous territory  of  the  United  States  or 
in  the  continental  United  States  or  for 
a  vessel  departing  from  a  port  in  any 
such  territory  or  in  the  continental 
United  States  for  a  port  In  Alaska  or 
Hawaii.'"  Such  clearance  shall  be 
granted  In  accordance  with  the  applica- 
ble provisions  of  9  4.61,  except  that  the 
customs  Form  1378  shall  be  modified  by 


any  merchandise  not  entitled  to  drawback. 
but  on  which  the  Import  duties  chargeable 
by  law  shall  have  been  duly  paid.  shaU  not 
become  subject  to  any  Import  duty  by  reason 
of  the  vessel  In  which  they  may  arrive  having 
touched  at  a  foreign  port  diuring  tlw  voyage." 
(10  U.  S.  C.  204) 

*>«Por   clearance   via    domestic   ports,    see 
5  4.87. 
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striking  out  "to  a  foreign  port"  and  sub- 
stituting "to  noncontiguous  territory  of 
the  United  States"  or  "to  the  United 
States,"  as  the  case  may  be,  unless  the 
vessel  Is  simultaneously  engaged  in  one 
or  more  of  the  transactions  listed  In 
i  4.90  (a)  (2),  (4).  (5).  and  (6).  In  the 
latter  case  clearance  shall  be  granted 
only  on  customs  Form  1385.  (See 
S4.90  (b).) 

(b)  The  master  of  every  foreign  ves- 
sel arriving  at  any  port  In  the  United 
States  or  its  noncontiguous  territory 
from  any  port  in  such  territory  to  which 
the  coastwise  laws  do  not  apply,  or  ar- 
riving at  any  port  in  noncontiguous  ter- 
ritory of  the  United  States  to  which  the 
coastwise  laws  do  not  apply  from  any 
port  embraced  within  the  coastwise  laws, 
shall  report  Its  arrival  within  24  hours 
and  make  entry  for  the  vessel  within  48 
hours  after  its  arrival. 

(c)  The  master  of  a  vessel  of  the 
United  States  arriving  at  any  port  within 
the  customs  territory  of  the  United 
States  from  any  port  in  noncontiguous 
territory  outside  its  customs  territory 
shall  report  its  arrival  within  24  hours 
and  shall  prepare,  produce,  and  file 
manifests  In  the  form  and  manner  and  at 
the  times  specified  in  §§  4.7  and  4.9  but 
shall  not  be  required  to  make  entry.  If 
such  a  vessel  proceeds  to  subsequent 
ports  in  the  United  States,  the  master 
shall  prepare,  produce,  and  flUe  mani- 
fests in  the  form  and  manner  and  at  the 
times  specified  In  §  4.85.  but  no  permit 
to  proceed  shall  be  required.  No  cargo 
shall  be  unladen  from  any  such  vessel 
imtil  manifests  have  been  filed  and  a 
permit  to  imlade  has  been  issued  in  ac- 
cordance with  the  procedure  outlined  in 
S  4.30. 

(d)  No  vessel  shall  bring  guano  to  the 
United  States  from  a  guano  island  ap- 
pertaining to  the  United  States  (see  48 
U.S.C.  1411),  unless  such  vessel  is  en- 
titled to  engage  in  the  cocistwise  trade. 

(e)  No  vessel  owned  by  a  corporation 
which  is  a  citizen  of  the  United  States  as 
defined  in  §  3.19(a)  (4)  of  this  chapter 
shall  be  granted  any  clearance  under  this 
P£u:agraph  in  trade  with  noncontiguous 
territory  or  the  Canal  Zone  while  imder 
demise  or  bareboat  charter  from  such 
corporation. 

(RJ3.  4197.  as  amended,  4200,  as  amendsd, 
32  Stat.  172,  72  Stat.  1730;  46  U.S.C.  91,  92. 
06.883-1) 


§  4.85     Vessels    with    residue   cargo    for 
domestic  porta. 

(a)  Any  foreign  vessel  or  vessel  of  the 
United  Sta^  imder  register  or  frontier 
enrollment  and  license,  arriving  from  a 
foreign  port  with  cargo  or  passengers 
manifested  for  ports  in  the  United  States 
other  than  the  port  of  first  arrival,  may 
proceed  with  such  cargo  or  passengers 
from  port  to  port  provided  a  vessel  bond 
(customs  Form  7567  and  7569)  In  a  suit- 
able amount  Is  on  file  with  the  collector 
at  the  port  of  first  entry."* 

(b)  Before  a  vessel  proceeds  from  one 
domestic  port  to  another  with  cargo  or 
passengers  on  board  as  described  In  the 
preceding  paragraph,  the  master  shall 
present  to  the  cyallector  at  such  port  of 
departure  an  application  In  triplicate  on 
customs  Form  1385  with  subdivision  1 
properly  executed  as  an  application  for 
a  permit  to  proceed  to  the  next  port  of 
call.  Each  application  shall  be  accom- 
panied by  customs  Form  3221,  Certificate 
on  Vessel  Proceeding  to  Another  Port 
With  Foreign  Cargo,  in  duplicate  (in 
triplicate  at  the  first  port  on  the  opposite 
coast  when  the  optional  port  of  delivery 
procedure  provided  for  by  9  4.86  has  been 
followed),  with  the  information  called 
for  by  the  form  shown  thereon  in  con- 
formity with  the  data  shown  on  the  oath 
filed  at  the  first  port  of  entry  by  the 
master  on  customs  Form  3251  (see  §  4.9 
(a)).  However,  at  subsequent  ports  of 
departure,  the  required  certificate  on 
customs  Form  3221  may  bear  the  follow- 
ing notation  in  lieu  of  showing  foreign 
ports  and  dates  of  departure  therefrom: 

For  foreign  ports  and  dates  of  departure 
therefrom,  see  attached  Form  3221  Issued  at 
,  the  first  domestic  port  of  en- 
try. These  movements  shaU  be  recorded 
as  foreign  transactions. 

Upon  the  execution  of  subdivision  2  of 
Form  1385  as  a  permit  to  proceed,  the 
second  and  third  copies  thereof  shall  be 
returned  to  the  master  for  filing  at  the 
next  domestic  port  of  call.  There  shall 
also  be  returned  to  the  master  the  ves- 


sel's document.  If  on  dejxMdt  and  a  copy 
of  the  complete  inward  foreign  manifest 
of  the  vessel  certified  at  the  first  port  of 
entry  (referred  to  hereinafter  as  the 
traveling  m4nlf est)  ,*^  to  which  shall  be 
attached  one  of  the  copies  of  each  cer- 
tificate on  Form  3221.  signed  by  the  col- 
lector at  the  port  of  Issuance.  If  no  in- 
ward foreign  cargo  or  passengers  are  to 
be  discharged  at  the  next  port  of  call, 
that  fact  shall  be  indicated  on  customs 
Forms  1385  and  3221  by  Inserting  after 
the  name  of  the  port  to  which  the  vessel 
Is  to  proceed  the  phrase  to  "load  only" 
in  parentheses.  The  name  of  that  port 
will  not  appear  in  section  (a)  of  subdivi- 
sion 1  of  Form  1385  or  in  the  list  of  ports 
for  which  cargo  or  passengers  are  des- 
tined in  the  body  of  Form  3221.  The 
part  of  the  traveling  manifest,  which 
covers  articles  acquired  abroad  by  the 
officers  and  members  of  the  crew  (curio 
list),  together  with  the  unused  crew 
declarations  prepared  for  such  articles, 
shall  be  placed  in  a  sealed  envelope  ad- 
dressed to  the  customs  boarding  officer 
at 'the  next  port  of  call  and  given  to  the 
master  of  the  vessel  for  delivery. 

(c)  Upon  the  arrival  of  a  vessel  at  the 
next  and  each  succeeding  domestic  port 
with  inward  foreign  cargo  or  passengers 
still  on  board,  the  master  shall  report 
arrival  and  shall  make  entry  within  24 
hours.  To  make  such  entry  subdivision 
3  of  customs  Form  1385  received  by  the 
master  on  clearance  from  the  preceding 
port  shall  be  completely  executed  by  him 


«»"•  •  •  Any  vessel  arriving  from  a  for- 
eign port  or  place  having  on  board  mer- 
chandise shown  by  the  manifest  to  be 
destined  to  a  port  or  ports  In  the  United 
States  other  than  the  port  of  entry  at  which 
such  vessel  first  arrived  and  made  entry  may 
proceed  with  such  merchandise  from  port  to 
port  or  from  district  to  district  for  the  un- 
lading thereof."  (Tariff  Act  of  1030,  sec.  442; 
10  D.  8.  O.  1443) 


"*  "Merchandise  arriving  In  any  vessel  for 
deUvery  In  different  districts  or  ports  of  entry 
shaU  be  described  In  the  manifest  In  the 
order  of  the  districts  or  ports  at  or  in  which 
the  same  is  to  be  unladen.  Before  any  vessel 
arriving  in  the  United  States  with  any  such 
merchandise  shaU  depart  from  the  port  of 
first  arrival,  the  master  shaU  obtain  from  the 
collector  a  permit  therefor  with  a  certified 
copy  of  the  vessel's  manifest  showing  the 
quantities  and  particulars  of  the  merchan- 
dise entered  at  such  port  of  entry  and  of  that 
remaining  on  board."  (Tariff  Act  of  1980, 
sec.  443;  10  U.  B.  C.  1443) 

"If  the  master  of  any  such  vessel  shall  pro- 
ceed to  another  port  or  district  without  hav- 
ing obtained  a  i>ermlt  therefor  and  a  certified 
copy  of  his  manifest,  or  if  he  shall  faU  to 
produce  such  permit  and  certified  copy  of  his 
manifest  to  the  collector  at  the  port  of  des- 
tination, or  if  he  shall  proceed  to  any  port 
not  specified  in  the  permit,  he  shaU  be  liable 
to  a  penalty,  for  each  offense,  of  not  more 
than  $600."  (Tariff  Act  of  1030.  sec.  446;  10 
U.  S.  O.  1448) 


and  both  copies  thereof  presented  to  the 
collector.  The  master  shall  ^Iso  present 
to  the  collector  the  master's  oath  on 
customs  Form  3251.  the  traveling  mani- 
fest with  the  certificates  on  Form  S221 
signed  by  the  collectors  at  the  precediag 
ports,*^^  a  manifest  (In  such  number  of 
copies  as  may  be  required  for  local  etis- 
toms  purposes)  of  any  cargo  or  passen- 
gers on  board  manifested  for  discharge 
at  that  port  (referred  to  hereinafter  as 
an  abstract  manifest) ,  or  a  "pro  forma'* 
manifest  if  no  inward  foreign  cargo  or 
passengers  are  to  be  discharged  at  that 
port,  and  lists  in  duplicate  of  all  unen- 
tered articles  acquired  abroad  by  the  of- 
ficers and  members  of  the  crew  which 
are  still  on  boeurd  and  of  the  stores  re- 
maining on  board.  Tlie  traveling  crew 
purchase  manifest  (curio  list),  together 
with  the  erew  declarations,  f  miolshed  by 
the  prior  port  of  call  to  the  master  shall 
be  delivered  by  him  to  the  boarding 
officer.  In  the  case  of  a  vessel  arriving 
at  the  first  port  on  the  coast  with  cargo 
manifested  on  the  opposite  coast  as  being 
for  optional  ports  of  delivery  as  pro- 
vided for  by  9  4.86,  a  manifest  in  original 
only  of  all  inward  foreign  cargo  remain- 
ing on  board  with  the  ports  of  actual 
intended  discharge  designated  shall  be 
furnished  by  the  master  on  entering  his 
vessel.  The  traveling  manifest  shsdl 
serve  the  purpose  of  a  copy  of  an  abstract 
manifest  at  the  port  where  it  is  finally 
surrendered.  The  abstract  or  "pro 
forma"  manifest  shall  be  ready  for  pres- 
entation to  the  customs  boarding  officer 
upon  the  arrival  of  the  vessel  at  the  port. 
The  "pro  forma"  manifest  shall  be  on 
customs  Form  7527-A  or  B  bearing  the 
following  legend: 

Vessel  on  an  Inward  foreign  voyage  with 

residue  cargo  for No  cargo 

or  passengers  for  discharge  at  this  port. 

No  additional  vessel  bond  on  customs 
Form  7567  or  7569  need  be  filed  at  sub- 
sequent ports  of  entry. 

(d)  If  any  error  or  omission  In  tl^e 
preparation  of  the  Form  3221  is  discov- 
ered after  clearance  of  the  vessel  from 
the  port  of  first  arrival,  it  shall  be  cor- 
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U7  "Within  twenty -four  hours  after  the  ar- 
rival of  such  vessel  at  another  port  of  entry, 
the  master  shall  report  the  arrival  of  his  ves- 
sel to  the  collector  at  such  port  and  shall 
produce  the  permit  issued  by  the  collector  at 
the  port  of  first  arrival,  together  with  the 
certified  copy  of  his  manifest."  (Tariff  Act 
of  1030.  sec.  444:  10  IT.  S.  O.  1444) 


r«cted  by  the  master  or  agent  of  the 
vessel  by  filing  a  supplemental  oath  on 
customs  Form  3251  with  the  collector 
at  the  port  where  the  enor  or  omission 
is  first  discovered.  That  collector  shall 
notify  the  collector  at  any  preceding 
port  of  the  correction  and  forward  the 
supplemental  oath  to  the  ^collector  at 
the  port  of  first  arrival. 

(e)  The  original  traveling  manifest, 
together  with  the  signed  certificates  on 
customs  Form  3221  which  were  attached 
thereto  at  preceding  domestic  ports  of 
call,  shall  be  finally  surrendered  to  the 
collector  at  the  port  of  final  discharge  in 
the  United  States  of  inward  foreign  cargo 
for  which  a  substitute  traveling  manifest 
has  not  been  issued  imder  9  4.34  (e)  for 
retention  in  the  collector's  files,  unless 
residue  foreign  cargo  remains  on  board 
for  discharge  at  a  foreign  port  or  ports, 
in  which  case  the  original  traveling  man- 
ifest shall  be  so  surrendered  to  the  col- 
lector at  the  final  port  of  departure  from 
the  United  States  with  any  such  cargo 
on  board,  regardless  of  whether  the  ves- 
sel proceeds  to  an  intermediate  foreign 
port  under  9  4.89.  The  traveling  crew 
purchase  manifest  (curio  list)  shall  be 
finally  surrendered  to  the  boarding  of- 
ficer or  collector  at  the  port  where  the 
vessel  first  departs  directly  for  a  foreign 
port. 

(Sec.  439,  442,  443.  444.  623,  46  Stat.  712  as 
amended.  713.  769.  as  amended;  19  U.S.C. 
1439.  1442. 1443,  1444.  1623) 

§  4.86      Intercoastal     residur-raiR*)     pro- 
cedure;  optional   portn. 

(a)  When  a  vessel  arrives  at  an 
Atlantic  or  Pacific  coast  port  from  a 
foreign  port  with  cargo  for  delivery  at 
optional  ports  on  the  opposite  coast  and 
the  master,  owner,  or  agent  is  unable 
at  that  time  to  designate  the  specific 
port  or  ports  of  discharge,  the  manifest 
filed  on  entry  shall  show  all  such 
optional  ports  of  discharge.  The  travel- 
ing manifest  shall  show  all  the  optional 
ports  of  delivery.  Upon  arrival  at  the 
first  port  on  the  opposite  coast,  the 
privilege  of  optional  port  of  delivery 
expires  and  the  master,  owner,  or  agent 
shall  then  designate  the  port  or  ports 
where  the  residue  cargo  is  to  be  dis- 
charged as  required  by  section  431. 
Tariff  Act  of  1930.  For  this  purpose,  a 
manifest  in  original  only  of  all  inward 
foreign  cargo  remaining  on  board  with 
the  ports  of  actual  intended  discharge 


deslRnated  shall  be  furnished  by  the 
master  along  with  the  other  documents 
required  on  entry  of  his  vessel.  The 
traveling  manifest  shall  be  amended  to 
show  the  designated  ports  of  discharge 
and  shall  be  used  to  verify  the  abstract 
manifests  surrendered  at  subsequent 
ports. 

(b)  On  cleai-ance  from  the  first  and 
each  succeeding  port  on  the  second  coast, 
the  certificate  on  customs  Form  3221 
shall  show  the  actual  ports  of  di.scharge 
a.s  determined  at  the  first  port. 

(c)  The  names  of  the  ports  of  desti- 
nation, as  designated  at  the  first  port  of 
arrival  on  the  second  coast,  shall  be  re- 
ported to  the  collector  at  the  port  of 
first  arrival  on  the  first  coast  by  endrose- 
ment  on  a  certified  copy  of  the  complete 
inward  foreign  manifest  which  shall  be 
forwarded  by  the  agent  of  the  vessel. 

(Sees.  442.  443.  444,  46   Stat.  713;    19   U.S.C. 
1442.  1443. 1444) 

§  1.87      Vesselw    procetMling     forricn     via 
(lomcslic  ports*. 

(a)  Any  foreign  vessel  or  vessel  of  the 
United  States  under  register  or  frontier 
enrollment  and  license  may  proceed 
from  port  to  port  in  the  United  States 
to  lade  cargo  or  passengers  for  foreign- 
ports. 

(b)  When  applying  for  a  clearance 
upon  the  first  and  each  succeeding  port 
of  lading,  from  the  United  States,  the 
master  of  the  vessel  shall  present  to  the 
collector  a  manifest  on  customs  Form 
1374  of  all  the  cargo  laden  for  export  at 
that  port.  It  shall  Indicate  clearly  all 
previous  ports  of  lading. 

(c)  The  application  for  permit  to  pro- 
ceed shall  be  submitted  in  duplicate  on 
customs  Form  1385  with  subdivision  1 
completely  executed.  Upon  compliance 
with  the  applicable  provisions  of  9  4.81 
of  these  regulations,  the  collector  shall 
execute  subdivision  2  of  Form  1385  and 
return  one  copy  to  the  master,  together 
with  the  vessel's  document  if  on  deposit. 
The  traveling  crew  purchase  manifest 
(curio  list),  together  with  any  unused 
crew  declarations,  shall  be  placed  in  a 
sealed  envelope  addressed  to  the  customs 
boarding  officer  at  the  next  domestic 
port  of  call  and  returned  to  the  master 
of  the  vessel  for  delivery. 

(d)  On  arrival  at  the  next  and  each 
succeeding  domestic  port,  the  master 
shall  report  arrival  within  24  hours.  He 
shall  also  make  entry  within  48  hours  by 


presenting  the  vesaera  document,  the 
permit  to  proceed  on  customs  Form  1385 
received  by  him  upon  clearance  from  the 
last  port,  and  duplicate  lists  of  all  im- 
entered  articles  acquired  abroad  by  the 
officers  and  crew  of  the  vessel  which  are 
still  retained  on  board  and  of  the  stores 
on  board.  Subdivision  3  of  the  Form 
1385  shall  be  completely  executed  upon 
delivery  to  the  collector.  The  traveling 
crew  purchase  manifest  (curio  list)  to- 
gether with  any  unused  crew  declarations 
returned  by  the  prior  port  of  call  to  the 
master  shall  be  delivered  by  him  to  the 
boarding  officer. 

(e)  Clearance  shall  be  granted  at  the 
final  port  of  departure  from  the  United 
States  in  accordance  with  9  4.61. 

(f)  If  a  complete  manifest  or  all  re- 
quired export  declarations  are  not 
available  for  filing  at  any  port,  clearance 
on  customs  Form  1385  (Form  1378  at 
the  last  port)  may  be  gamted  in  ac- 
cordance with  §  4.75,  subject  to  the 
limitation  in  paragraph  (c)  of  that 
section. 

(g)  When  the  procedure  outlined  in 
paragraph  (f )  of  this  section  is  followed 
at  any  port,  the  owner  or  agent  of  the 
vessel  shall  deliver  to  the  collector  at 
that  port  within  4  business  days  after 
the  vessel's  clearance  from  that  port"* 
a  manifest  on  customs  Form  1374  and 
the  export  declarations  to  cover  the  cargo 
laden  for  export  at  that  port. 

(R.  S.  4197,  as  amended,  4200,  as  amended, 
4367,  4368,  sees.  433,  435,  437,  439,  442,  443, 
444,  46  Stat.  711,  as  amended,  712,  as  amend- 
ed, 713;  19  U.  S.  C.  1438,  1436,  1437,  1489, 
1442,  1443,  1444,  46  U.  8.  C.  SI,  82,  318.  814) 

§  4.88      Vessels    with    residue    cargo    for 
foreign    ports. 

(a)  Any  foreign  vessel  or  vessel  of  the 
United  States  under  register  or  frontier 
enrollment  and  license  which  arrives  at 
a  port  in  the  United  States  from  a  for- 
eign port  shall  not  be  required  to  unlade 
any  merchandise  majiifested  for  a  for- 
eign destination  provided  a  vessel  bond 
(customs  Form  7567  or  7569)  in  a  suit- 
able amount  is  on  file  with  the  collector 
at  the  port  of  first  entry."* 


"•Bee  footnotes  106  and  107. 

"*"Any  veesel  having  on  board  merchan- 
dise shown  by  the  manifest  to  be  destined  to 
a  foreign  port  or  place  may.  after  the  report 
and  entry  of  such  vessel  under  the  provisions 
of  this  Act.  proceed  to  such  foreign  port  of 
destination  with  the  cargo  so  destined  there - 


(b)  The  collector  shall  designate  the 
items  of  such  merchandise,  if  any.  for 
which  foreign  landing  certificates  "*  will 
be  required. 

(c)  If  the  vessel  clears  directly  foreign 
from  the  first  port  of  arrival,  the  outward 
foreign  manifest  shall  describe  each  Item 
of  the  cargo  from  a  foreign  port  which 
has  been  retained  on  board. 

(d)  If  the  vessel  is  proceeding  to 
other  ports  in  the  United  States  wltii 
foreign  residue  cargo  on  board  mani- 
fested for  discharge  at  a  foreign  port 
or  ports,  a  procedure  like  that  set  forth 
in  §  4.85  shall  be  followed  with  respect 
thereto. 

(Sees.    442.    622,    623,   46    Stat.    713,    769,   as 
amended;   19  U.S.C.  1442,  1622,  1623) 

§  4.89  Vessels  in  foreign  trade  procecd- 
iiiK  via  domestic  ports  and  tonching 
at  intermediate  foreign  ports. 

I  a  >  A  vessel  proceeding  from  port  to 
port  in  the  United  States  in  accordance 
with  §§  4.85, 4.86,  or  4.87  may  touch  at  an 
Intel-mediate  foreign  port  or  ports  to  lade 
or  discharge  cargo  or  passengers.  In 
sych  a  case  the  vessel  shall  obtain  clear- 
ance from  the  last  port  of  departure  in 
the  intermediate  foreign  port  or  ports  at 
the  United  States  before  proceeding  to 
which  it  is  intended  to  touch.  The  out- 
ward foreign  manifest  shall  show  the 
cargo  for  such  foreign  destination. 

(b)  The  master  shall  also  present  to 
the  collector  the  manifest  or  manifests 
required  by  99  4.85,  4.86,  or  4.87,  and  ob- 
tain a  permit  to  proceed  to  the  next  port 
in  the  United  States  at  which  the  vessel 
will  touch. 

(c)  Upon  arrival  at  the  next  port  In 
the  United  States  after  touching  at  a 
foreign  port  or  ports  a  report  of  arrival 
and  entry  shall  be  made.  The  inward 
foreign  manifest  shall  list  the  cargo  laden 
at  the  intermediate  foreign  port  or  ports. 

(d)  The  master  shall  also  present  to 
the  collector  the  permit  to  proceed  and 
the  manifests  from  the  last  previous  port 

for,  without  uhlading  the  same  and  without 
the  payment  of  duty  thereon.  •  •  ••• 
(Tariff  Act  of  1980,  sec.  442;  10  U.  8.  O.  1442) 
>*»"The  Secretary  of  the  Treasury  may  by 
regulations  require  the  production  of  landing 
certificates  in  respect  of  merchandise  exported 
from  the  United  8tatea,  or  in  respect  of  resi- 
due cargo,  in  cases  In  which  he  deems  it 
necessary  for  the  protection  of  the  revenue." 
(Tariff  Act  of  1980,  sec.  622;  19  U.  8.  C.  1622) 
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In  the  United  States  as  provided  for  in 
§i  4.8S.  4.88.  or  4.87. 

§  4,90     Simultaneous  vessel  transactions. 

(a)  A  vessel  may  proceed  from  port 
to  port  in  the  United  States  for  the 
purpose  oi  engaging  In  two  or  more  of 
the  following  transactions  simultaneous- 
ly,'** subject  to  the  limitations  hereafter 
mentioned  in  this  section  and  the  con- 
ditions stated  in  the  sections  indicated 
in  the  list: 

(1)  OoaatwlM  trade  (14.80). 

(2)  TOaohlng  at  a  foreign  port  while  In 
ooaatwlaa  trade  (14.82). 

(5)  TVade  with  noncontiguous  territory  of 
the  tnolted  States  (f  4.84). 

(4)  Carriage  of  residue  cargo  or  passengers 
from  foreign  porta  (If  4.86-4.80). 

(6)  Carriage  of  cargo  or  passengers  laden 
far  foreign  ports  (i  4.87) . 

(8)  Carriage  of  residue  cargo  for  foreign 
ports  (14.88). 

(b)  When  a  vessel  is  engaged  simul- 
taneously In  two  or  more  such  trans- 
actions, the  master  shall  indicate  each 
type  of  transaction  in  which  the  vessel 
is  engaged  in  his  application  for  clear- 
ance on  subdivision  1  of  customs  Form 
1385.  The  master  shall  conform  simul- 
taneously to  all  requirements  of  these 
regulations  with  respect  to  each  trans- 
action in  which  the  vessel  Is  engaged. 

(c)  A  foreign  vessel  Is  not  authorized 
by  this  section  to  engage  In  the  coast- 
wise trade,  including  trade  with  non- 
continguous  territory  embraced  within 
the  coastwise  laws. 

(d)  A  vessel  of  the  United  States  may 
engage  in  transactions  (2).  (4),  (5),  or 
(8)  only  if  under  register  or  frontier  en- 
rollment and  license.  Such  a  vessel 
shall  not  engage  In  transactions  (1)  or 
(3)  unless  permitted  by  its  register  or 
frontier  enrollment  and  license  so  to  do. 

(e)  When  one  vessel  bond  on  customs 
Form  7567  or  7569  Is  filed  at  any  port  and 
applicable  to  the  current  voyage  of  the 
vessel,  it  shall  cover  £ill  simultaneous 
transactions  engaged  In  on  that  voyage 
and  no  other  like  bond  need  be  filed. 


"*  For  the  purposes  of  this  part,  an  Inward 
foreign  voyage  Is  completed  at  the  port  of 
final  discharge  of  Inboiind  passengers  or  cargo, 
and  an  outward  foreign  voyage  begins  at  the 
port  where  cargo  or  passengers  are  first  laden 
(or  earrlag*  to  a  foreign  destination. 


§4.91      Diversion    of    vessel;    transship- 
ment of  cargo. 

(a)  If  any  vessel  cleared  from  one 
port  in  the  United  States  for  another 
such  port  as  provided  for  in  SS  4.81(e), 
4.85.  4.87.  or  4.88  is,  while  en  route, 
diverted  to  a  port  in  the  United  States 
other  than  the  one  specified  in  the 
permit  to  proceed,  customs  Form  1385."' 
the  owner  or  agent  of  the  vessel  imme" 
diately  shall  give  notice  of  the  diver- 
sion to  the  collector  who  granted  the 
permit,  informing  him  of  the  new  desti- 
nation of  the  vessel  and  requesting  him 
to  notify  the  collector  at  the  latter  port. 
Such  notification  by  the  collector  shall 
constitute  an  amendment  of  the  clear- 
ance (permit)  previously  granted,  shall 
authorize  the  vessel  to  proceed  to  the 
new  destination,  and  shall  be  filed  by 
the  collector  at  the  latter  port  with  the 
Form  1385  submitted  on  entry  of  the 
vessel. 

(b)  If  any  vessel  cleared  from  a  port 
in  the  United  States  for  a  foreign  port 
as  provided  for  in  §  4.60  is  diverted, 
while  en  route,  to  a  port  in  the 
United  States  other  than  that  from  which 
it  was  cleared,  the  owner  or  agent  of  the 
vessel  Immediately  shall  give  notice  of 
the  diversion  to  the  collector  who  granted 
the  clearance,  informing  him  of  the  new 
destination  of  the  vessel  and  requesting 
him  to  notify  the  collector  at  the  latter 
port.  Such  notification  by  the  collector 
shall  constitute  a  permit  to  proceed 
coastwise,  and  shaU  authorize  the  vessel 
to  proceed  to  the  new  destination.  On 
arrival  at  the  new  destination,  the  mas- 
ter shall  report  arrival  within  24  hours. 
He  shall  also  make  entry  within  48  hours 
by  presenting  (1)  the  vessel's  document, 
(2)  the  foreign  clearance  on  Form  1378 
granted  by  the  collector  at  the  port  of 
departure,  (3)  a  certificate  that  when 
the  vessel  was  cleared  from  the  last  pre- 
vious port  in  the  United  States  there  were 
on  board  cargo  and/or  passengers  for  the 
ports  named  in  the  foreign  clearance  cer- 
tificate only  and  that  additional  cargo  or 
passengers  (have)  (have  not)  been  taken 
on  board  or  discharged  since  such  clear- 
ance was  granted  (specifying  the  par- 
ticulars if  any  passengers  or  cargo  were 
taken  on  board  or  discharged) ,  (4)  a  list 
in  duplicate  of  all  unentered  articles  ac- 
quired abroad  by  the  officers  and  crew  of 
the  vessel  which  are  still  retained  on 


board,  and  (S)  a  list  in  duplicate  of  the 
stores  on  board. 

(c)  In  a  case  of  necessity,  a  collector 
may  grant  an  application  on  customs 
Form  317i  of  the  owner  or  agent  of  an 
established  line  for  permission  to  trans- 
ship ***  all  cargo  and  passengers  from  one 
vessel  of  the  United  States  to  another 
such  vessel  under  custoOM  supervision,  if 
the  first  vessel  is  transporting  residue 
cargo  for  domestic  or  foreign  ports  or  is 
on  an  outward  foreign  voyage  or  a 
voyage  to  noncontiguous  territory  of  the 
United  States,  and  is  following  the  pro- 
cedure prescribed  in  99  4.85.  4.87.  or  4.88. 
When  inward  foreign  cargo  or  passen- 
gers are  so  transshipped  to  another 
vessel,  a  separate  traveling  manifest 
with  a  separate  certificate  on  customs 
Form  3221  attached  shall  be  used  for 
the  transshipped  cargo  or  passengers, 
whether  or  not  the  forwarding  vessel  is 
also  carrying  other  residue  cargo  or  peu- 
sengers.  An  appropriate  cross  reference 
shall  be  meule  on  customs  Form  3221  to 
show  whether  any  other  traveling  mani- 
fest Is  being  carried  forward  on  the  same 
vessel, 

§  4.92      ToHing. 

The  prohibition  against  the  Use  of  for- 
eign vessels  in  towing  operations  '"  shall 


I  4.S8. 


'"See  I  4.31. 

'"  'It  shall  be  unlawful  for  any  vessel  not 
wholly  owned  by  a  person  who  Is  a  citizen  of 
the  United  States  within  the  meaning  of 
the  laws  respecting  the  documentation  of 
vessels  and  not  having  In  force  a  certificate 
of  registry,  a  certificate  of  enrollment,  or  a 
license,  Issued  pxirsuant  to  this  title,  or  a 
certificate  of  award  of  number  Issued  pur- 
suant to  section  288  of  this  title,  to  tow 
any  vessel  other  than  a  vessel  of  foreign 
registry,  or  a  vessel  In  distress,  from  any  port 
or  place  In  the  United  States,  Its  Territories 
or  possessions,  embraced  within  the  coast- 
wise laws  of  the  United  States,  to  any  other 
port  or  place  within  the  same,  either  directly 
or  by  way  of  a  foreign  port  or  place,  or  to  do 
any  part  of  such  towing,  or  to  tow  any  such 
vessel,  from  point  to  point  within  the  harbor 
of  such  places.  The  owner  and  master  of 
any  vessel  towing  another  vessel  In  violation 
of  the  provisions  of  this  section  shall  each 
be  liable  to  a  fine  of  not  less  than  $260  nor 
more  than  $1,000,  which  fines  shaU  consti- 
tute liens  upon  the  offending  vessel  enforce- 
able through  the  district  court  of  the  United 
States  for  any  district  in  which  such  vessel 
may  be  found,  and  clearance  shaU  not  be 
Oimnted  to  sudk  veeael  uatU  the  fines  have 


be  etxforced  with  respect  to  such  opera- 
tions between  any  points  embraced  with- 
in the  coastwise  laws. 

(R.S.  4370.  as  amended;  44  UJB.C.  S16) 

Oenkiul 

§  4.95      Re«-ords  of   entry   and  rlearance 
of  vcasels. 

Permanent  records  shall  be  prepared  at 
each  customhouse  of  all  entries  of  vessels 
on  customs  Form  1400  and  of  all  clear- 
ances and  permits  to  proceed  on  customs 
Form  1401.'**  When  the  number  of  trans- 
actions is  small,  such  records  may  be  pre- 
pared on  the  short  forms  (customs  Forms 
1400-A  and  1401-A) .  Whenever  a  vessel 
Is  diverted,  as  provided  for  in  9  4.91  (a) 
or  (b).  customs  Form  1401  or  1401-A  shall 
be  amended  to  show  the  new  destination. 
These  records  shall  be  open  to  public 
Inspection. 


been  paid.  The  towing  vessel  shall  also  be 
further  liable  to  a  penalty  of  $50  per  ton  on 
the  measurement  of  every  vessel  towad  in 
violation  of  this  section,  which  sum  may 
be  recovered  by  way  of  libel  or  suit."  (46 
U.  8.  O.  316  (a)) 

"Any  foreign  railroad  company  or  corpora- 
tion, whose  road  enters  the  United  States 
by  means  of  a  ferry,  tugboat,  or  towboat. 
may  own  such  vessel  and  operate  the  same 
In  connection  with  the  water  transportation 
of  the  passenger,  freight,  express,  baggage. 
and  mall  cars  used  by  sMCh  road,  together 
with  the  passengers,  freight,  express  matter, 
baggage,  and  malls  transported  In  such  cars, 
without  being  subject  to  any  other  or  differ- 
ent restrictions  than  those  Imposed  by  law 
on  any  vessel  of  the  United  States  entering 
ports  of  the  United  States  from  ports  In  the 
same  foreign  country:  Provided,  That  except 
as  authorized  by  section  883  of  this  title, 
such  ferry,  tugboat,  or  towboat  shall  not, 
under  penalty  of  forfeltiure.  be  used  In  con- 
nection with  the  transportation  of  any  m^ 
chandlse  shipped  from  any  port  or  place  In 
the  United  States,  Its  Territories  or  posses- 
sions, embraced  within  the  coastwise  laws 
of  the  United  States,  to  any  other  port  or 
place  within  the  same."     (46  U.  S.  C.  316  (c) ) 

"Every  undocumented  vessel,  operated  In 
whole  or  In  part  by  machinery  owned  In  the 
United  States  and  found  on  the  navigable 
waters  thereof,  except  public  vessels,  and 
vessels  not  exceeding  sixteen  feet  In  length 
measured  from  end  to  end  over  the  deck 
excluding  sheer.  temporarUy  equipped  with 
detachable  motors,  shall  be  numbered. 
(46  U.  S.  C.  288) 

(See   S  3.19    (a)    of  this  chapter). 

"■For  regulations  of  the  Bureau  of  the 
Census  relating  to  statistics  from  these  rec- 
ords, see  IS  CFR  Part  80. 
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§  4.96      Fi.'^heriM. 

(a)    As  used  in  this  section: 

(1)  The  term  "convention  vessel" 
means  a  Canadian  fishing  vessel  which, 
at  the  time  of  its  arrival  in  the  United 
States,  Is  engaged  only  In  the  North  Pa- 
cific halibut  fishery  and  which  Is  there- 
fore entitled  to  the  privileges  provided 
for  by  the  Halibut  Fishing  Vessels  Con- 
vention between  the  United  States  and 
Canada  signed  at  Ottawa  on  March  24, 
1950  (T.  D.  52862) ; 

(2)  The  term  "nonconvcntion  Ashing 
vessel"  means  any  vessel  other  than  a 
convention  vessel  which  is  employed  In 
whole  or  in  part  in  fishing  at  the  time  of 
its  arrival  In  the  United  States  and 

(I)  Which  is  documented  under  the 
laws  of  a  foreign  covmtry, 

(ID  Which  Is  undocumented,  of  5  net 
tons  or  over,  and  owned  in  whole  or  in 
part  by  a  person  other  than  a  citizen  of 
the  United  States,  or 

(ill)  Which  Is  undocumented,  of  less 
than  5  net  tons,  and  owned  in  whole  or 
in  part  by  a  person  who  Is  neither  a  citi- 
zen nor  a  resident  of  the  United  States; 

(3)  The  term  "nonconvcntion  cargo 
vessel"  means  any  vessel  which  Is  not 
employed  In  fishing  at  the  time  of  Its  ar- 
rival in  the  United  States,  but  which  Is 
engaged  In  whole  or  in  part  in  tlie  trans- 
portation of  fish  or  fish  products  '"•  and 

(i)  Which  Is  documented  under  the 
laws  of  a  foreign  country  or 

(II)  Which  is  undocumented  and 
owned  by  a  person  other  than  a  citizen 
of  the  United  States;  and 

(4)  The  term  "fishing"  means  the 
planting,  cultivation,  or  taking  of  fish, 
shell  fish,  marine  animals,  pearls,  shells, 
or  marine  vegetation,  or  the  transpor- 
tation of  any  of  those  marine  products 
to  the  United  States  by  the  taking  vessel 
or  another  vessel  under  the  complete 
control  and  management  of  a  common 
owner  or  bareboat  charterer. 


(b)  Except  as  provided  for  in  para- 
graph (d),  (e),  or  (g)  of  this  section,  no 
vessel  employed  in  fishing,  other  than  a 
vessel  of  the  United  States  or  a  vessel  of 
less  than  5  net  tons  owned  in  the  United 
States,  shall  come  into  a  port  or  place  in 
the  United  States."'" 

(c)  A  vessel  of  the  United  States  to  be 
employed  in  fishing  may  be  enrolled  and 
licensed,  or  licensed,  depending  upon  Its 
size,  or  registered.  If  registered,  the 
vessel  must  be  entitled  to  be  licensed  or 
enrolled  and  licensed  for  the  fisheries. 
(See  §§  3.2  and  3.42  of  this  chapter.) 

(d)  A  convention  vessel  may  come 
into  a  port  of  entry  on  the  Pacific  coast 
of  the  United  States,  including  Alaska, 
to  land  Its  catch  of  halibut  and  inci- 
dentally-caught sable  fish,  or  to  secure 
supplies,  equipment,  or  repairs.  Such  a 
vessel  may  come  into  any  other  port  of 
entry  or,  if  properly  authorized  to  do  so 
under  §  1.2  (b)  of  this  chapter,  into 
any  place  other  than  a  port  of  enti-y.  for 
the  purpose  of  securing  supplies,  equip- 
ment, or  repairs  only,  but  shall  not  land 
Its  catch.  A  convention  vessel  which 
comes  Into  the  United  States  as  provided 
for  in  this  paragraph  shall  comply  with 
the  usual  requirements  applicable  to 
foreign  vessels  arriving  at  and  departing 
from  the  United  States. 

(e)  A  nonconventlon  fishing  vessel 
may  come  into  a  port  of  entry  In  the 
United  States  or.  If  granted  permission 
under  9  1.2  (b)  of  this  chapter,  into  a 
place  other  than  a  port  of  entry  for  the 
purpose  of  securinfe  supplies,  equipment, 
or  repairs,  but  shall  not  land  its  catch. 
A  nonconventlon  fishing  vessel  which 
comes  into  the  United  States  as  provided 
for  in  this  paragraph  shall  comply  with 
the  usual  requirements  applicable  to  for- 
eign vessels  arriving  at  and  departing 
from  ports  of  the  United  States. 

(f)  A  nonconvcntion  cargo  vessel,  al- 
though not  prohibited  by  by  law  from 
coming  Into  the  United  States,  shall  not 
be  permitted  to  land  in  the  United  States 


Mu  •••  •  •  Except  as  otherwise  pro- 
vided by  treaty  or  convention  to  which  the 
United  States  is  a  party,  no  forelgn-ftng  ves- 
sel shall,  whether  documented  as  a  cargo 
vessel  or  otherwise,  land  In  a  port  of  the 
United  States  Ita  catch  of  fish  taken  on 
board  such  vessels  on  the  high  seas  or  fish 
products  processed  therefrom,  or  any  flsh  or 
flah  produeta  taken  on  board  such  vessel  on 
the  high  aeas  from  a  vessel  engaged  In  fish- 
ing oparatlona  or  In  the  processing  of  fish 
or  flah  products."     (40  U.  S.  C.  361) 


>"*  "Vessels  of  twenty  tons  and  upward, 
enrolled  in  pursuance  of  sections  851-258, 
268,  250.  262-280.  293,  306-318.  318,  821-830 
and  333-335  of  this  title,  and  having  a  li- 
cense In  force,  or  vessels  of  less  than  twenty 
tons,  which,  although  not  enrolled,  have  a 
license  In  force,  as  reqvUred  by  such  sections. 
and  no  others,  shall  be  deemed  vessels  of  the 
United  States  entitled  to  the  prlvUeges  of 
vessels  employed  In  the  coasting  trade  or 
fisheries.     •     •     •"     (46  U.  S.  C.  261) 


its  catch  of  flsh  taken  on  the  high  seas 
or  any  fish  or  fish  products  taken  on 
board  on  the  high  seas  from  a  vessel 
employed  in  fishing  or  in  the  processing 
of  fish  or  fish  products,  but  may  land 
fish  taken  on  board  at  any  place  other 
than  the  high  seas  upon  compliance  with 
the  usual  requirements.  Before  any  such 
fish  may  be  landed  the  master  shall  sat- 
isfy the  collector  that  the  fish  were  not 
taken  on  board  on  the  high  seas  by  pre- 
senting declarations  of  the  master  and 
two  or  more  officers  or  members  of  the 
crew  of  the  vessel,  of  whom  the  person 
next  In  authority  to  the  master  shall  be 
one,  or  other  evidence  acceptable  to  the 
collector  which  establishes  the  place  of 
lading  to  his  satisfaction. 

(g)  A  convention  vessel,  a  nonconven- 
tlon fishing  vessel,  or  a  nonconventlon 
cargo  vessel  which  arrives  in  the  United 
States  In  distress  shall  be  subject  to  the 
usual  requirements  applicable  to  foreign 
ves.sels  arriving  in  distress.  While  in  the 
United  States,  supplies,  equipment,  or  re- 
pairs may  be  secured,  but,  except  as 
specified  in  the  next  sentence,  fish  shall 
not  be  landed  unless  the  vessel's  master, 
or  other  authorized  representative  of  the 
owner,  shows  to  the  satisfaction  of  the 
collector  that  it  will  not  be  possible,  by 
the  exercise  of  due  diligence,  for  the  ves- 
sel to  transport  Its  catch  to  a  foreign  port 
without  spoilage,  in  which  event  the  col- 
lector may  allow  the  vessel,  upon  com- 
pliance with  all  applicable  requirements, 
to  land,  transship,  or  otherwise  dispose 
of  Its  catch.  Nothing  herein  shall  pre- 
vent a  convention  vessel  arriving  in  dis- 
tress from  landing  its  catch  of  halibut 
and  incidentally-caught  sable  fish  at  a 
port  of  entry  on  the  Pacific  coast,  includ- 
ing Alaska,  upon  compliance  with  normal 
customs  procedures,  nor  prevent  a  for- 
eign cargo  vessel  arriving  in  distress  from 
landing,  upon  compliance  with  normal 
customs  procedures.  Its  cargo  of  fish 
taken  on  board  at  any  place  not  on  the 
high  seas. 

(h)  A  registered  vessel  may  be  cleared 
for  a  whaling  voyage  ""  under  the  same 


terms  and  conditions  as  though  it  were 

enrolled    and    licensed    for    the    whale 

fi.shcry. 

(B.  S.  4132.  as  amended.  4311,  as  amended, 

4339:  46  U.  S.  C.  11.  251.  280) 

§  4.97      Salvage   vessels. 

(a>  Only  a  vessel  of  the  United  States, 
a  numbered  moto'-boat  owned  by  a  citi- 
zen,"" or  a  vessel  operating  within  the 
purview  of  paragraph  (d)  or  (e)  of  this 
section,  .^^hall  engage  in  any  salvage  oper- 
ation in  territorial  waters  of  the  United 
States  unless  an  application  addrrs.sed  to 
the  Commissioner  of  Customs  to  use  an- 
other specified  vessel  in  a  completely 
described  operation  has  been  granted.'*' 
(b)  Upon  receipt  of  such  an  applica- 
tion, the  Commissioner  of  Customs  will 
cause  an  investigation  to  be  made  Im- 
mediately to  determine  whether  a  .suita- 
ble vessel  of  the  United  States  or  a  suit- 
able numbered  motorboat  owned  by  a 
citizen  Is  available  for  the  operation.  If 
he  finds  that  no  such  vessel  is  available 
and  that  the   facts   otherwise  warrant 


"«<■  "All  vessels  which  may  clear  with  regis- 
ters for  the  purpose  of  engaging  In  the  whale 
fishery  shall  be  deemed  to  have  lawful  and 
sufficient  papers  for  such  voyages,  securing 
the  prlvUeges  and  rights  of  registered  vessels, 
and  the  prlvUeges  and  exemptions  of  vessels 
enrolled  and  licensed  for  the  fisheries."  (46 
U.  S.  C.  280) 


a- 
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'"See  S  3.19  (a)   of  this  chapter. 

'"'  "No  forelfjn  vessel  Rhall.  under  penalty 
of  forfeiture,  engnge  In  salvaging  opera- 
tions on  the  Atlantic  or  Pacific  coast  of  the 
United  States,  in  any  portion  of  the  Great 
Lakes  or  their  connecting  or  tributary  waters, 
including  any  portion  of  the  Saint  Lawrence 
River  through  which  the  International 
boundary  line  extends,  or  In  territorial  wa- 
ters of  the  United  States  on  the  Gulf  of  Mex- 
ico, except  when  authorized  by  a  treaty  or 
in  accordance  with  the  provisions  of  section 
725  of  this  title:  Provided,  however.  That  If. 
on  Investigation,  the  Secretary  of  the  Treas- 
ury Is  satisfied  that  no  suitable  vessel  wholly 
owned  by  a  person  who  Is  a  citizen  of  the 
United  States  and  documented  under  the 
laws  of  the  United  States  or  numbered  piu"- 
suant  to  section  288  of  this  title.  Is  available 
m  any  particular  locality  he  may  authorlae 
the  use  of  a  foreign  vessel  or  vessels  in 
salvnglng  operations  In  that  locality  and 
no  penalty  shall  be  incurred  for  such  au- 
thorized use."     (46  U.  S.  C.  316  (d) ) 

"Nothing  In  this  section  shaU  be  held  or 
construed  to  prohibit  or  restrict  any  as- 
sistance to  vessels  or  salvage  operations  au- 
thorized by  Article  II  of  the  treaty  between 
the  United  States  and  Great  Britain  'concern- 
ing reciprocal  rights  for  United  States  and 
Canada  in  the  conveyance  of  prisoners  and 
wrecltlng  and  salvage*  signed  at  Washington, 
May  18.  1S08  (36  Stat.  2086) .  or  by  the  treaty 
between  the  United  States  and  Mexico  'to  fa- 
cUltate  assistance  to  and  salvage  of  vessels 
in  territorial  waters,'  signed  at  Mexico  City, 
June  13.  1935  (49  SUt.  3359)."  (46  U.  8.  O. 
316  (e)) 
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favorable  action,  he  will  grant  the  ap- 
plication. 

(c)  If  the  application  is  granted,  the 
applicant  shall  make  a  full  report  of  the 
operation  as  soon  as  possible  to  the  col- 
lector of  customs  at  the  port  nearest  the 
place  where  the  operation  was  conducted. 

(d)  A  Canadian  vessel  may  engage  in 
salvage  operations  on  any  ve.ssel  in  any 
territorial  waters  of  the  United  States  in 
which  Canadian  vessels  are  permitted  to 
conduct  such  operations  by  article  II  of 
the  treaty  between  the  United  States  and 
Oreat  Britain  signed  on  May  18,  1908,  ' 
or  by  section  725.  title  46.  United  States 
Code.'"  If  any  such  vessel  ent;ages  in  a 
salvage  operation  in  territorial  waters  of 
the  United  States,  the  owner  or  master 
of  the  vessel  shall  make  a  full  report  of 
the  operation  as  soon  as  possible  to  the 


iM  "xjie  High  Contracting  Parties  agree 
that  vessels  atul  wrecking  appliances,  either 
Irom  the  tJnlted  States  or  from  the  Dominion 
of  Canadii,  may  salve  any  property  wrecked 
and  may  render  aid  and  assistance  to  any 
vessels  wrecked,  disabled  or  In  distress  in  the 
waters  or  on  the  shores  of  the  other  country 
In  that  portion  of  the  St.  Lawrence  River 
through  which  the  International  Boundary 
line  extends,  and,  in  Lake  Ontario,  Lake  Erie, 
Lake  St.  Clair,  Lake  Huron,  and  Lake  Su- 
perior, and  in  the  Rivers  Niagara,  Detroit, 
St.  Clair,  and  Ste.  Marie,  and  the  Canals  at 
Sault  Ste  Marie,  and  on  the  shores  and  in 
the  waters  of  the  other  country  along  the 
Atlantic  and  Pacific  Coasts  within  a  distance 
of  thirty  miles  from  the  International 
Boundary  on  such  Coasts. 

"It  is  further  agreed  that  such  reciprocal 
wrecking  and  salvage  privileges  shall  Include 
all  necessary  towing  Incident  thereto,  and 
that  nothing  in  the  Customs.  Coasting  or 
other  laws  or  regulations  of  either  country 
shall  restrict  In  any  manner  the  salving  oper- 
ations of  such  vessels  or  wrecking  appliances. 

"Vessels  from  either  country  employed  in 
salving  in  the  waters  of  the  other  shall,  as 
soon  as  practicable  afterwards,  make  full  re- 
port^t  the  nearest  custom  house  of  the  coun- 
try In  whose  waters  such  salving  takes  place." 
(35  Stat.  2036) 

'»  "Canadian  vessels  and  wrecking  appur- 
tenance may  render  aid  and  assLstance  to 
Canadian  or  other  vessels  and  property 
wrecked,  disabled,  or  in  distress  in  the  waters 
of  the  United  States  contiguous  to  the  Do- 
minion of  Canada. 

"This  section  shall  be  construed  to  apply  to 
the  canal  and  improvement  of  the  waters 
between  Lake  Erie  and  Lake  Huron,  and  to 
tlie  waters  of  the  Snlnt  Mary's  River  and 
Oanal:      •      •      •  "      (46  U    S.  C.  725) 

The  waters  of  I>ake  Michigan  are  not  con- 
tiguous to  tUe  Domlnldii  of  Canada  within 
the   mettnlnK  of  this  statute 


collector  of  cUNtt)ms  at  the  port  nearest 
the  place  where  the  operation  was  con- 
ducted. 

<e)  A  Mexican  vessel  inay  engage  in  ;i 
salvage  operation  on  a  Mexican  ve.ssel  in 
any  territorial  waters  of  the  United 
States  in  which  Mexican  vessels  are  per- 
mitted to  conduct  such  operations  by  the 
tieaty  between  the  United  States  and 
M(>xlco  signed  on  June  13,  1935.'" 

iR.S.  4370.  as  amended;  46  U.8.C.  316) 

-•    !.*'}{       NaviKutiiiii    fcfS. 

(a»  The  table  of  navigation  fees  re- 
quired to  be  posted  in  customs  oflnces  '" 
shall  be  on  customs  Form  1010.  The 
respective  fees  shall  be  designated  in 
correspondence  and  reports  by  numbers 
as  follows : 

Fee  No.  and  service 

1  Entry    of     vessel,    Including    American. 

from  foreign  port  (19  U.  8.  C.  68)  : 

(a)  Less  than   100  net  tons. 

(b)  100   net   tons   and  over. 

2  Clearance  of  vessel.  Including  American. 

to  foreign  port  (19  XJ.  8.  C.  68)  . 

(a)  Less  than   100  net  tons. 

(b)  100   net  tons   and   over. 

3  Lssulng  permit  to  foreign  vessel  to  pro- 

ceed from  district  to  district,  and  re- 
ceiving the  manifest  (46  U.  S.  C.  329, 
330). 

4  Receiving  manifest  of  foreign  vessel  on 

arrival  from  another  di.strlct  and 
granting  a  permit  to  unlade  (46 
U.  S.  C    329,  330). 

5  Receiving  post  entry  (19  U.  S   C   58,  46  D 

S.  C.  330). 


iM  "The  High  Contracting  Parties  agree 
that  vessels  and  rescue  apparatus,  public  or 
private,  of  either  country,  may  aid  or  assist 
vessels  of  their  own  nationality,  including  the 
passengers  and  crews  thereof,  which  may  be 
disabled  or  in  distress  on  the  shores  or  with- 
in the  territorial  waters  of  the  other  country 
within  a  radius  of  seven  hundred  and  twenty 
nautical  miles  of  the  Intersection  of  the  In- 
ternational Boundary  Line  and  the  coast  of 
the  Pacific  Ocean,  or  within  a  radius  of  two 
hundred  nautical  miles  of  the  Intersection 
of  the  International  Boundary  Line  and  the 
coast  of  the  Gulf  of  Mexico."     (49  Stat.  3360) 

""  "Every  collector,  comptroller,  and  sur- 
veyor shall  cause  to  be  affixed,  and  constantly 
kept  In  some  public  and  conspicuous  place  of 
his  office,  a  fair  table  of  the  rates  of 
fees  •  •  •  demandable  by  law,  and  shall 
give  a  receipt  for  the  fees  received  by  him, 
specifying  the  particulars  whenever  required 
so  to  do;  and  for  every  failure  so  to  do,  he 
shall  be  liable  to  n  penalty  of  $100,  recovor- 
ahle  to  the  use  of  tlie  Informer."  (10  U.  S.  O. 
BO) 


0      C'haiiglnj{  name  of  vesael   (4(i  U    H    ("    63)  : 

(a)  Leas    than    100    Kro.ss    loin's 

(b)  ICX)    and    nut    exceeding    4UU    gru.sM 

tons 

(c)  6()0    ami    not    exceedltig    999    grfMs.s 

ton.s 

(d)  1.000     and     not     exceeding     4  HiM» 

gross   toiLs 

(e)  5.000  gr(5s»   tons  and  over. 

7  (o)    Keccirding    (jill    of  sale,   conveyance, 

mortKat^c.  or  u..s!gnment  of  mortgage; 
or 

(b)  FiinilhliliiK  ccrtlfled  copy  of  any  bill 
of  .sale,  coiivi'yaiice,  mortgage,  assign- 
ment of  mortKage,  notice  of  claim  of 
lien    or  rcrfiflcife  of  discharge  In  re- 

SJ)!-!'!    ti  <   >ii.h    Vf  >f,c! ,    or 

(c)  P'ui  ul.'ihiiig  (.eriiDed  copy  of  record 
at  former  home  port;  or 

(d)  Furnishing  (iii'.ilrate  setting  forth 
names  of  oAmr^  t  Uc  interest  held  by 
each  owner,  material  facts  In  each 
bill  of  sale,  conveyance,  mortgage,  as- 
signment of  mortgage,  lien,  or  encum- 
brance; or 

(e)  Furnishing  certificate  that  there  are 
no  Hens  or  encumbrances  (46  U  8.  C. 
927). 

8  Receiving    official    bond    not    otherwise 

provided  for  (19  U.  8.  C.  58). 

9  Certifying  payment  of  tonnage  tax  aijd 

certifying    admeasurement,    both    for 
foreign  vessels  only  (19  D.  8.  C.  68). 

10  Furnishing  copy  of  official  document,  in- 

cluding marine  document,  certified  out- 
ward foreign  manifest,  and  others  not 
elsewhere  enumerated  ( 19  U.  S.  C   58) . 

11  Registering  a  house  flag  or  funnel  mark. 

or  both   (5  U.  S.  C.   140;   T.  D.  53385). 

<b)  Pee  1  shall  be  collected  at  the  first 
port  of  entry  only.  It  shall  not  be  col- 
lected from  a  vessel  entering  directly 
from  a  port  In  noncontiguous  territory  of 
the  United  States  nor  from  one  entering 
at  a  port  on  the  northern,  northeastern, 
or  northwestern  frontier  otherwise  than 
by  sea. 

(O  Fee  2  shall  be  collected  at  the  final 
port  of  departure  from  the  United  States. 
It  shall  be  collected  from  a  yacht  or  pub- 
lic vessel  which  obtains  a  clearance,  but 
shall  not  be  collected  from  a  vessel  clear- 
ing directly  for  a  port  in  noncontiguous 
territory  of  the  United  States  nor  from 
one  clearing  from  a  port  on  the  northern, 
northeastern,  or  northwestern  frontier 
otherwise  than  by  sea.  It  shall  be  col- 
lected only  upon  the  first  clearance  each 
year  of  a  vessel  making  regular  dally 
trips  between  a  port  of  the  United  States 
and  a  port  in  Canada  wholly  upon  in- 
terior waters  not  navlRable  to  the  ocean. 

(d)  Fee  3  shall  be  collected  for  grant- 
litK    u   pi^Tmlt   to   a   for«»lKn   ve.s.sel   to   pro- 


ceed to  ;iMother  customs  district,  but  not 
for  a  ptiiiiit  to  proceed  to  a  port  In  the 
sHinr  district  It  shall  be  collected  from 
a  J(ir(  uMi  vessel  clearing  directly  for  a 
port  In  noncontiguous  territory  of  the 
Uniti-d  States  outside  its  customs  terri- 
tory This  lee  shall  not  be  collected  In 
the  case  of  a  foreign  vessel  proir^'iiuii,;  on 
a  voyage  by  sea  from  one  distrlci  in 
the  United  States  to  another  such  dis- 
trict via  a  foreign  port.  Only  one  fee 
shall  be  collected  in  case  of  simultaneous 
vessel  transactions. 

(e)  Fee  4  shall  be  collected  for  receiv- 
ing the  manifest  of  a  foreign  vessel  ar- 
riving from  another  customs  district,  but 
not  arriving  from  a  port  In  the  same  dis- 
trict. It  shall  be  collected  from  a  for- 
eign vessel  entering  directly  from  a  port 
in  noncontiguous  territory  of  the  United 
States  outside  Its  customs  territory. 
This  fee  shall  not  be  collected  in  the 
case  of  a  foreign  vessel  which  arrives 
in  one  district  in  the  United  States  from 
another  .such  district  on  a  voyage  by 
sea  via  a  foreign  port.  Only  one  fee  shall 
be  collected  in  case  of  simultaneous  ves- 
sel transactions. 

(f)  Pee  6  shall  be  collected  when  the 
application  is  approved. 

'g)  In  computing  the  amounts  to  be 
collected  under  Fee  7: 

(1)  The  word  "folio"  shall  mean  100 
words,  countine;  each  figure  as  a  word 
f44  U.  S.  C.  326).  No  charge  shall  be 
made  for  fractions  of  a  folio. 

<  2 )  When  any  in.'-'trument  presented 
is  not  on  an  appropriate  customs  form, 
the  number  of  folios  shall  be  computed 
under  the  pertinent  one  of  the  following 
formulas: 

(i)  Except  as  .specified  in  subdivision 
(Hi)  of  this  subparagraph,  if  the  instru- 
ment is  of  less  than  20  pages,  the  total 
number  of  lines  shall  be  determined;  the 
number  of  words  in  10  percent  of  the 
lines  of  each  size  and  style  of  writing 
or  printing  (handwritten,  pica  type- 
written, elite  typewritten,  printed,  etc.; 
full  measure,  indented,  etc.)  shall  be 
counted,  using  lines  of  average  length; 
the  average  number  of  words  per  line 
of  each  size  and  style  of  writing  or  print- 
ing shall  be  multiplied  by  the  total  num- 
ber of  lines  of  such  size  and  style  in 
order  to  arrive  at  the  'total  number  of 
words;  and  that  total  shall  be  divided 
by  100  in  order  to  ascertain  the  total 
number  of  folios. 
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ClI)  Except  as  specified  In  subdivision 
Clll)  of  this  subparagraph,  if  the  Instru- 
ment is  of  20  pages  or  more,  the  number 
of  words  on  a  representative  .sample  of 
pages  (10  percent  of  the  total,  using 
pages  of  average  width  and  length)  shaU 
bo  counted ;  the  average  number  of  words 
per  page  shall  be  multiplied  by  the  num- 
ber of  pages  in  order  to  arrive  at  the 
total  number  of  words;  and  that  total 
shall  be  divided  by  100  in  order  to  ascer- 
tain the  total  number  of  folios. 

(ill)  If  any  such  Instrument  contains 
a  recitation  or  copy  of  a  marine  docu- 
ment of  a  vessel,  whether  reproduced  by 
photostatic  process  or  otherwise,  the 
number  of  folios  in  such  recitation  or 
copy  shall  not  be  determined  as  specified 
in  subdivision  (i)  or  (il)  of  this  sub- 
paragraph, but  instead  each  such  recita- 
tion or  copy  shall  be  deemed  to  contain 
5  folios.  The  number  of  folios  contained 
in  such  recitation  or  copies,  deter- 
mined in  accordance  with  this  subdivi- 
sion, shall  be  added  to  the  number  of 
folios  contained  In  the  remainder  of  such 
instrument,  ascertained  in  accordance 
with  subdivision  (1)  or  (ii)  of  this  sub- 
paragraph, as  the  case  may  be,  and  the 
sum  shall  be  the  total  number  of  folios 
in  that  Instrument. 

(3)  When  any  instrument  presented 
Is  on  one  of  the  following  customs  forms 
and  contains  only  such  written  matter 
as  is  customarily  used  and  necessary  to 
complete  and  fill  In  the  blanks  on  the 
form  or  when  it  contains  such  matter 
and  other  written  matter  interpolated  or 
appended  of  less  than  200  words,  the 
number  of  folios  In  the  Instrument  shall 
be  deemed  to  be  in  accordance  with  the 
following  schedule: 

(I)  Bill  of  sale  of  vessel  on  customs  Form 
1340,  1342,  1344.  1346,  or  1356:  10  folios. 

(II)  Mortgage  of  vessel  on  customs  Form 
1348— If  marine  document  Is  not  recited: 
15  folios.  If  marine  document  Is  recited: 
20  folios. 

(III)  General  Index  or  Abstract  of  Title  on 
customs  Form  1332:  5  folios. 

(Iv)  General  Index  or  Abstract  of  Title — 
Continuation  Sheet  on  customs  Form 
1333- A:  1  folio  for  each  two  instruments 
noted  thereon. 

(V)  Certificate  of  Ownership  on  custonu 
Form  1330:  6  foUoa. 


^4)  When  any  such  Instrument  la  pre- 
pared on  a  customs  form  and  contains 
such  written  matter  as  is  customarily 
used  and  necessary  to  complete  and  fill 
in  the  blanks  on  the  form  and  other 
written  matter  interpolated  or  appended 
of  200  or  more  words,  the  number  of 
folios  in  the  instrument  shall  be  com- 
puted on  the  basis  of  the  above  schedule 
for  the  printed  forms,  plus  an  additional 
amount  for  all  the  written  matter  other 
than  such  as  Is  used  and  necessary  to 
complete  and  fill  in  the  blanks  on  the 
form  in  the  customary  manner,  which 
amount  shall  be  computed  as  though 
that  portion  of  the  instrument  were  not 
on  a  customs  form. 

(5)  The  number  of  folios  In  a  certified 
copy  of  any  instrument  furnished  under 
Pee  7,  Service  (b),  shall  be  computed  in 
the  same  manner  as  in  the  case  of  the 
original,  except  that  the  number  of  folios 
in  a  certificate  of  discharge  on  customs 
Form  1363  shall  be  deemed  to  be  5,  un- 
less the  form  contains  interpolated  or 
appended  written  matter  of  200  or  more 
words  In  addition  to  such  written  matter 
as  is  customarily  used  and  necessary  to 
complete  and  fill  in  the  blanks  on  the 
form,  in  which  case  the  fee  shall  be  com- 
puted on  the  basis  of  a  charge  for  3 
folios  for  the  printed  form,  plus  an  ad- 
ditional amount  for  all  the  written  mat- 
ter other  than  such  as  is  used  and  neces- 
sary to  complete  and  fill  In  the  blanks 
on  the  form  in  the  customary  manner, 
which  amount  shall  be  computed  as 
though  that  portion  of  the  Instrument 
were  not  on  a  customus  form. 

(h)  Fee  7  applies  only  to  services  cov- 
ered by  the  Ship  Mortgage  Act.  1920  (46 
U.  8.  C.  921  (b).  923,  926  (c).  and  927). 
all  of  which  are  Included  In  the  descrip- 
tions opposite  that  fee  number  in  the 
table  set  forth  In  paragraph  (a)  of  this 
section.  It  shall  not  be  collected  for 
a  duplicate  certified  copy  of  the  record 
at  the  former  home  port  Issued  in  ac- 
cordance with  §  3  33  (1)  of  this  chapter. 

(i)  Pee  8  is  collected  principally  from 
vessels  In  the  Alaska  trade. 

(J)  Pee  9  shall  be  collected  from  for- 
eign vessels  only. 

(k)  Pee  10  shall  be  collected  for  each 
copy  of  any  oflBclal  document,  whether 
certified  or  not.  furnished  to  any  person 
other  than  a  Government  o£Qcer. 


PART  5 CUSTOMS   RELATIONS  WITH 

CONTIGUOUS      FOREIGN      TERRI- 
TORY 

Sec. 

5.1  Imports  from  contiguous  countries; 
manifests;  report  of  arrival. 

52  Vessels  and  vehicles;  unlading  and 
lading;   permits;  overtime  services. 

5.3  Vessels  under  frontier  enrollment  and 
license;  repairs  and  equipment;  sea 
and  saloon  stores  and  supplies. 

6  4  Inspection  of  baggage  from  contigu- 
ous foreign  country. 

5.6  Examination    of     baggage     In     foreign 

territory. 
5  6       Merchandise  arriving  from  a  contigu- 
ous foreign  country  in  sealed  vessels 
or  vehicles. 

5.7  Supplies  on  International  trains. 

5  8  Merchandise  In  transit  between  ports 
In  the  United  States  through  con- 
tiguous foreign  territory;  procedure 
at  port  of  exit  or  lading  on  vessel. 

5.9  Transshipment;  storage:  feeding  and 
watering  livestock  in  Canada. 

5  10  Diversion  or  delay  in  foreign  territory; 
procedure  and  treatment  at  port  of 
reentry  or  discharge  from  vessel. 

5.11  Merchandise    In    transit    through    the 

United  States  between  ports  of  Can- 
ada or  Mexico;  procedure. 

5.12  Locomotives;  railroad  equipment;  when 

entry  required. 

6.13  Stolen    automobiles,    trailers,    and    air- 

planes   returned    to    United    States; 
entry  not  required. 

6.14  Grain  from  Canada  to  be  ground  and 

returned;   exemption  from  duty. 
6.16     Buildings    on    boundary;    merchandise 
deposited  therein. 

Authoritt:  §S  6.1  to  6.15  Issued  under 
R.  S.  251,  sec.  624,  46  Stat.  759;  19  U.  8.  C. 
66,  1624.  Statutory  provisions  Interpreted 
or  applied  and  special  rule  making  authority 
are  cited  to  text  In  parentheses. 

§  5.1       Imports     from     rontiK*ioim     remn- 
Iries;  manifrsts;  report  of  arrival. 

(a)  Tlie  master  or  person  in  charge  of 
evei-y  vessel  of  less  than  5  net  tons  which 
is  carrying  baggage  or  other  merchan- 
dise and  arrives  In  the  United  States 
from  a  contiguous  country  otherwise 
than  by  sea '  and  the  person  in  charge 
of  every  vehicle  which  arrives  In  the 
United  States  from  a  contiguous  coun- 
try, whether  or  not  carrying  merchan- 
dise, shall  report  arrival  to  the  collector. 


Baggage  and  other  merchandise  carried 
in  either  such  case  shall  be  listed  on  a 
manifest  as  provided  for  by  paragraph 
(b)  of  thi.s  section,  which  shall  be  filed 
with  the  collector  when  the  arrival  is 
reported.'  A  ves.sel  of  less  than  5  net 
tons  arriving  in  the  United  States  from 
a  contiguous  country  otherwise  than  by 
sea  is  not  subject  to  the  provisions  of 
sections  433,  434,  435,  or  448  (a).  Tariff 
Act  of  1930.  and  no  report  of  the  arrival 
of  such  a  ve.ssel  is  required  if  it  Is  not 
carrying?  any  baggage  or  other  mer- 
chandise. 

(b)  Except  as  otherwise  specifically 
provided  for  in  this  paragraph  or  as  may 
be  specially  authorized  by  the  Bureau, 
the  manifest  shall  be  filed  in  original 
only.  It  shall  be  certified  by  the  master 
of  the  vessel  or  person  in  charge  of  the 
vehicle.  Customs  Form  7533-A  shall  be 
used  to  manifest  baggage  arriving  In 
baefgage  cars.  When  the  procedure  for 
the  use  of  sticker  labels  in  lieu  of  sealing 
and  special  manifesting,  authorized  by 
§  5.5  (d)  is  followed,  the  total  number 
of  pieces  of  baggage  examined  and  passed 
in  foreign  territory  by  the  United  States 
customs  ofllcer  who  will  release  them 
upon  arrival  in  the  United  States  may  be 
shown  on  customs  Form  7533-A  in  lieu 
of  filling  in  the  first  four  columns  of  such 
form.  Customs  Form  5119  or  51I9-A 
may  be  used  in  lieu  of  other  forms  of 
customs  manifest  when  the  value  of  the 


»  For  the  reporting,  entry,  and  clearance  re- 
quirements applicable  to  vessels  of  less  than 
5  net  tons  which  arrive  In  the  United  States 
from,  or  depart  for,  a  contiguous  country  by 
sea,  and  to  vessels  of  5  net  tons  or  over, 
whether  arriving  or  departing  by  sea  or  other- 
wise, see  Si  4.2.  4.3.  and  4.60  of  this  chapter. 


'  "The  master  of  any  vessel  of  less  than  five 
net  tons  carrying  merchandise  and  the  per- 
son in  charge  of  any  vehicle  arriving  in  the 
United  States  from  contiguous  country,  shall 
immediately  report  his  arrival  to  the  cus- 
toms officer  at  the  port  of  entry  or  custom- 
house which  shall  be  nearest  to  the  place  at 
which  such  vessel  or  vehicle  shall  cross  the 
boundary  line  or  shall  enter  the  territorial 
waters  of  the  United  States,  and,  If  such  ves- 
sel or  veiilcle  have  o"  board  any  merchan- 
dise, shall  produce  to  such  customs  officer  a 
manifest  as  required  by  law,  and  no  such 
vessel  or  vehicle  shall  proceed  farther  Inland 
nor  shall  discharge  or  land  any  merchandise, 
passengers,  or  baggage  without  receiving  a 
permit  therefor  from  such  customs  ofllcer. 
Any  person  Importing  or  bringing  merchan- 
dise Into  tlie  United  States  from  a  contigu- 
ous country  otherwise  tlian  In  a  vessel  or 
vehicles  shall  Immediately  report  his  arrival 
to  the  customs  officer  at  the  port  of  entry  or 
customhouse  which  shall  be  nearest  to  the 
place  at  which  he  shall  cross  the  boundary 
line  and  shall  present  such  merchandise  to 
such  customs  officer  for  Inspection."  (Tariff 
Act  of  1930,  sec.  469,  as  amended;  19  U.  8.  C. 
1459) 
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merchandise  does  not  exceed  $250.    Cus- 
toms Form  7523  also  may  be  used  in  lieu 
of  other  forms  of  customs  manifests  for 
merchandise  which  is  entered  on  that 
form.    In  all  other  cases,  except  as  pro- 
vided for  by  paragraph  (c)  of  this  section 
and    5  5.11    (c),   the   manifest   required 
from  a  vehicle,  or  from  a  vessel  of  less 
than  5  net  tons  arriving  in  the  United 
States  from  a  contiguous  country  other- 
wise than  by  sea,  shall  be  on  customs 
Form   7533,  except  that  when   baggage 
arrives  in  the  United  States  in  the  actual 
possession  of  a  traveler,  his  declaration 
therefor  shall  be  accepted  in  lieu  of  a 
manifest.     For  manifesting  required  in 
the  case  of  any  vessel  which  is  required 
to  make  entry,  see  §  4.7  (a)  of  this  chap- 
ter.    If  a  shipment  not  exceeding  $250 
in  value  is  unconditionally  free  of  duty 
and  not  subject  to  quota  or  to  internal- 
revenue  tax  and  arrives  on  a  vessel  which 
is  required  to  enter,  the  inward  foreign 
manifest   of   the   merchandise,   if   pre- 
sented in  duplicate,  may  be  used  as  an 
entry  therefor,  if  no  merchandise  for  a 
different  entrant  is  listed  on  the  same 
page  of  the  manifest,  and  if  the  importer 
notes  on  the  manifest  the  country  of  ex- 
portation of  the  merchandise,  its  value, 
and  the  provi.sien  of  law  under  which 
free  entry  is  claimed  and  furnishes  evi- 
dence  of   the   right   to   make   entry   as 
required  by  §  8.6  of  this  chapter.     Mer- 
chandise imported  by  a  person  otherwise 
than  in  a  vessel  or  vehicle  need  not  be 
covered  by  a  manifest,  but  the  importer 
shall   report   his   arrival,    present   such 
merchandise  for  inspection,  and  make 
entry  therefor,  if  required,  in  accordance 
with  the  applicable  laws  and  regulations, 
(c)    When  all  the  merchandise  arriv- 
ing on  one  vessel  or  vehicle  is  entered 
Immediately  upon  arrival  either  under  a 
single    immediate   transportation   entry 
or  a  single  transportation  and  exporta- 
tion or  direct  exportation  entry,  the  copy 
of  custom.s  Form  7512  to  be  retained  at 
the  port  of  first  arrival  may  be  adapted 
for  use  as  a   combined   inward   foreign 
manifest  and  in-bond  transportation  or 
di.ect   exportation   entry.      When    Cus- 
toms Form  7512  is  to  be  so  used,  the  for- 
eign port  of  lading  and  the  name  of  the 
shipper  shall  be  shown  thereon  in  every 
case  and  a  certificate  in  tlie  following 
form  shall  be  executed  by  the  master  of 
the  vessel  or  the  person  In  charge  of  the 
vehicle : 


This  entry  correctly  covers  all  the  mer- 
chandise on  the  vessel  or  vehicle,  of  which 
I  am  the  master  or  person  In  charge,  when 
It  first  arrived  In  the  United  States.  If 
any  error  In  the  quantity,  kind  of  articles, 
or  other  details.  Is  discovered.  I  will  Imme- 
diately report  the  correct  Information  to  the 
collector  of  cvistoms. 

The  above  prescribed  form  of  certificate 
may  be  legibly  stamped  on  the  form  or 
on  a  separate  paper  securely  attached 
thereto. 

(d)  The  penalty  of  $100  for  failure  to 
report  and  the  penalty  of  $100  for  pro- 
ceeding inland  without  a  permit,  im- 
posed by  section  460,  Tariff  Act  of  1930, 
as  amended.'  apply  in  every  case  where 
a  vehicle  is  Involved  whether  or  not  the 
vehicle  is  carrying  merchandise,  passen- 
gers, or  baggage.  Such  penalties  apply 
with  respect  to  vessels  of  less  than  5 
net  tons  only  when  such  vessels  are 
carrying   merchandise    or    baggage. 

(Sees.  459,  460.  498  (a).  46  Stat.  717,  as 
iiiuended.  728,  as  amended;  19  U.  S.  C.  1459, 
1460, 1498  (a)  ). 


•  "The  master  of  any  vessel  or  the  person 
In  charge  of  any  vehicle  who  falls  to  report 
arrival  In  the  United  States  as  required  by 
the  preceding  section,  or  If  so  reporting  pro- 
ceeds further  Inland  without  a  permit  from 
the  proper  customs  officer,  shall  he  subject 
to  a  penalty  of  $100  for  each  offense  If  any 
merchandise  Is  imported  or  brought  Into  the 
United  States  In  any  vessel  or  vehicle,  or 
by  any  person  otherwise  than  In  a  vessel  or 
vehicle,  from  a  contiguous  country,  which 
vessel,  vehicle,  or  merchandise  Is  not  so  re- 
ported to  the  proper  customs  officers;  or  if 
the  master  of  such  vessel  or  the  person  In 
charge  of  such  vehicle  falls  to  file  a  manifest 
for  the  merchandise  carried  therein,  or  dis- 
charges or  lands  such  merchandise  without 
a  permit:  such  nierchandl.se  and  the  vessel 
or  vehicle.  If  any,  in  which  It  was  Imported 
or  brought  Into  the  United  States  shall  be 
subject  to  forfeiture;  and  the  master  of  such 
vessel  or  the  person  In  charge  of  such  ve- 
hicle, or  the  person  Importing  or  bringing  In 
merchandise  otherwise  than  In  a  vessel  or 
vehicle,  shall.  In  addition  to  any  other  pen- 
alty, be  liable  to  a  penalty  equal  to  the 
value  of  the  merchandise  which  was  not 
reported,  or  not  Included  In  the  manifest, 
or  which  was  discharged  or  landed  without 
a  permit.  If  any  vessel  or  vehicle  not  so  re- 
ported carries  any  passenger;  or  if  any  pas- 
senger Is  dl.scharged  or  landed  from  any  such 
vessel  or  vehicle  before  It  Is  so  reported,  or 
after  such  report  but  without  a  permit;  the 
master  of  the  vessel  or  the  person  In  charge 
ot  the  vehicle  shall.  In  addition  to  any  other 
penalty,  bo  liable  to  a  penalty  of  9600  for 
•aoli     p«As«xiK«r     BO     carried,     <llBcbarKe<l,     or 


§  5.2      Vessels  and  veliirleH;  uiilatlinK  u'l*' 
lading;   permits;  overtime  servires." 

(a)  No  p>assenger  or  merchandise  (in- 
cluding baggage)  shall  be  landed  or  dis- 
charged at  any  time  from  any  vessel  of 
less  than  5  net  tons  which  arrives  from  a 
contiguous  country,  by  sea  or  otherwise. 
or  from  a  vehicle  which  arrives  from  such 
a  country,  until  permission  therefor  has 
been  granted  by  the  customs  officer  to 
whom  the  arrival  of  the  vessel  or  vehicle 
has  been  duly  reported.  The  collector 
may  require  that  the  permission  and  an 
application  therefor  be  in  writing  on  cus- 
toms Form  3851,  appropriately  modified 
for  the  purpose.  The  foregoing  require- 
ment shall  not  apply  to  the  unlading  of 
passengers  from  any  such  vessel  arriving 
from  a  contiguous  country  otherwi.se 
than  by  sea  when  such  vessel  is  not 
carrying  baggage  or  other  merchandise. 

(b)  No  lading  of  merchandLse  requir- 
ing customs  supervision  on  any  vessel  or 
vehicle  departing  for  a  contiguous  coun- 
try by  any  route,  and  no  unlading  of  any 
pa.s.senj^jer  or  merchandise  (including 
baggage)  from  any  vessel  of  less  than  5 
net  tons  or  vehicle  arriving  from  a  con- 
tiguous country  by  any  route,  shall  be 
done  at  night  or  on  a  Sunday  or  holiday 
until  the  collector  has  granted  an  appli- 
cation for  a  special  license  therefor  and 
a  request  on  customs  Form  3853  for  any 
reimbursable  overtime  services  required 
to  be  performed  by  customs  employees. 
The  foregoing  requirement  shall  not  ap- 
ply to  the  unlading  of  passengers  from 
any  such  vessel  arriving  from  a  contigu- 
ous country  otherwise  than  by  sea  when 
such  vessel  is  not  carrying  baggage  or 
other  merchandise.  The  application  for 
the  llcen.se  shall  be  in  writing  on  customs 
FoiTn  3851,  except  that  in  the  case  of 
vessels  of  less  than  5  net  tons  and  ve- 
hicles not  engaged  in  the  carriage  of 
persons  or  property  for  hire,  the  collector 
in  his  discretion  and  under  such  ( ondi- 
tions  as  he  deems  advisable  may  allow 
the  application  to  be  made  orally.  In 
the  cases  of  the  vessels  and  vehicles  last 
mentioned,  the  collector  may  authorize 
his  customs  inspectors  to  grant  oral 
permission  for  unlading  at  night  or  on  a 

landed."      (Tariff   Act    of    1930,    sec.    460.    as 
amended;    19  U    S.  C.  1460) 

•"  For  tlie  requlreiiienis  with  respect  to  the 
unlading  or  lading  of  vessels  not  within  the 
purview  of  tbl»  eectlon,  see  I  4.30  of  thU 
cbapter. 


Sunday  or  holiday,  and  to  grant  requests 
on  Form  3853  for  overtime  services. 

(c)  A  request  for  reimbursable  over- 
time services  shall  not  be  approved 
under  the  provisions  of  the  preceding 
paragraph  unless  the  required  cash  de- 
posit or  bond  on  customs  Form  7567. 
7569.  or  7597  shall  have  been  received, 
except  that,  when  a  carrier  has  on  file  a 
bond  on  customs  Form  3587,  no  further 
tnmd  shall  be  required  of  such  carrier 
solely  by  reason  of  the  unlading  or  lad- 
ing at  night  or  on  a  Sunday  or  holiday 
of  merchandise  (including  baggage)  cov- 
ered by  an  entry  for  transp>ortation  In 
bond. 

(d)  A  permit  or  .special  license  re- 
quired by  this  section  may  be  issued  on 
a  term  basis  in  the  manner  and  under 
such  of  the  conditions  pre.scribed  in 
§  4.30  (f  >  or  (g>  of  this  chapter  as  are 
applicable. 

(Sees.  448,  450 — 454,  459,  46  Stat.  714,  715, 
as  amended,  716,  717,  as  amended;  19  U.  S.  C. 
1448,  1450,   1451,  1452,  1453,  1454,  1469) 

§  ."j.-l  Vensels  under  frontier  enrollnu-nt 
and  license;  repairs  and  equipment; 
sea  and  .saloon  .stores  and  supplies. 

(a)  The  statement  of  the  cost  of  re- 
pairs made  or  equipment  taken  on  board 
a  vessel  in  contiguous  foreign  territory, 
rtxiuired  to  be  filed  by  section  465.  Tariff 
Act  of  1930,*  shall  be  submitted  by  the 
master  on  customs  Form  3415.  If  no 
equipment  has  been  purchased  or  re- 
pairs made,  a  declaration  to  that  effect 
shall  be  made  on  customs  Form  3415. 
Equipment  purchased  and  repairs  made 
in  a  foreign  country  are  subject  to  duty, 
but  such  duty  may  be  remitted  under 
certain  conditions.  (See  §§  4.7(bM2) 
and  4, 14  of  this  chapter. ) 


o 
o 


*  "The  master  of  any  vessel  of  the  United 
States  documented  to  engage  in  the  foreign 
and  coasting  trade  on  the  northefh,  north- 
eastern, and  northwestern  frontiers  shall, 
upon  arrival  from  a  foreign  contiguous  terri- 
tory, flic  with  the  manifest  of  such  vessel  a 
detailed  list  of  all  samples  or  other  merchan- 
dise purchased  In  such  foreign  country  for 
use  or  sale  on  such  vessel,  and  also  a  state- 
ment of  the  cost  of  all  repairs  to  and  all 
equipment  taken  on  board  such  vessel.  •  •  • 
If  any  such  supplies,  merchandise,  repairs,  or 
equipment  shall  not  be  reported,  the  mas- 
ter, •  •  •  or  other  person  having  charge 
of  such  vessel  •  •  •  shall  be  liable  to  a 
fine  of  not  less  than  $100  and  not  more  than 
96O0.  or  to  Imprisonment  for  not  more  than 
two  years,  or  both."  CTarlfr  Act  of  1930.  sec. 
466;    le  17     B.   C     1465) 
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(b>  The  master  Kliall  al.so  certify  to 
the  collector  that  any  supplies  listed  as 
"sea  store.s"  are  intended  for  the  ex- 
clusive use  of  the  vessel.  If  the  quan- 
tities thereof  are  excessive,  duties  shall 
be  paid  on  the  excess. 

(c)  Supplies  listed  as  "saloon  stores," 
intended  for  sale  on  board  the  vessel,  are 
dutiable  and  shall  be  entered  as  mer- 
chandise. 

(Sec.    465.   40   Stat.    718;    19   U.   S.    C.    1465) 

§  ^.-i       hr»perli<in    of    IiaKBafce    from    i-oii- 
liKHous    foreign   ronntry. 

Customs  officers  shall  not  open  bag- 
gage for  the  purpose  of  making  the 
inspection  required  by  section  461,  Tariff 
Act  of  1930,''  but  shall  detain  such  bag- 
gage until  its  owner  or  hi.s  agent  opens 
or  refuses  to  open  it.  If  the  owner  or 
his  agent  refu.ses  to  open  the  baggage,  it 
shall  be  oix'ued  and  examini^d  in  accord- 
ance with  the  provisions  of  .section  462, 
Tariff  Act  of  1930,'  unless  a  request  is 
received  from  the  owner  or  his  agent  to 
make  other  proper  disposition  thereof.' 
Customs  oflicers  shall  not  unlock  a 
vehicle  or  a  compartment  thereof  for  the 
purpose  of  examining  baggage  unless  the 


*  "All  merchandise  and  baggage  imported 
or  brought  in  from  iiny  contiguous  country, 
except  a.s  othorwlse  provided  by  law  or  by 
regulations  of  the  Secretary  of  the  Trrasury, 
shall  be  unladen  in  the  presence  of  and  be 
liiRperted  by  a  cu.stom.s  officer  at  the  first 
port  of  entry  at  which  the  same  .shall  ariivc; 
and  such  officer  may  require  the  owner,  or 
his  agent,  or  other  person  having  charge  or 
possession  of  any  trunk,  traveling  bag.  sack, 
valise,  or  other  container  or  of  any  closed 
vehicle,  t"  ojien  the  same  for  Insoerllon.  or 
to  ftirnlsh  a  key  (jr  other  means  for  opening 
the  same  ■■  ^Tariff  Act  of  1930,  see  461;  19 
U.  fc.  C.  1461) 

•Tf  such  owner,  agent,  or  other  person 
shnll  fall  to  comply  with  his  demand,  the 
officer  shall  retain  such  trunk,  traveling  bag, 
Back,  vnlise,  or  other  container  or  closed 
vehli  "e  and  opr-n  thr  sanie  and.  iis  soon 
thereafter  as  may  be  practicable,  examine 
the  coiitent,s.  and  If  any  artlrle  subject  to 
diitv  or  any  artlrle  the  linport.Tt  Ion  of  which 
Is  prohibited  In  found  t.hrreln,  the  whole  con- 
tents and  the  conl.ilner  or  vehicle  shnll  be 
subject  U->  forfeiture"  (Tariff  Act  of  1930. 
sec    462;    19  US  C    1462i 

'  For  procedure  relative  to  the  examination 
of  uninspected  baggage,  form  of  declaration. 
exemption,  and  forwarding  baggage  In  bond. 
see  SS  10  16    10  30  of  this  chapter 


owner  or  operator  refuses  to  unlock  sueh 
vehicle  or  comi>artment. 

(Sees.    461,    462,    46   Stat.    717,    718;     19    U.S.C. 
1461, 1462) 

§  3.5      Examination  of  hag^aKC  in  foreign 
territory. 

•  a)  United  States  customs  officers 
stationed  in  foreign  territory  for  that 
purpose  may  examine  baggage  being 
forwarded  under  baggage  check,  by 
express  or  in  chartered  cars  of  persons 
destined  to  the  United  States  who  have 
made  proper  declaration  therefor,  when 
requested  to  do  so  by  such  persons,  but, 
except  as  to  baggage  being  forwarded 
under  baggage  check,  such  examination 
shall  not  be  made  of  baggage  containing 
articles  for  which  the  $200  or  $300 
exemption  is  claimed  under  paragraph 
1798,  Tariff  Act  of  1930.  as  amended. 
Upon  completion  of  the  examination,  a 
special  green  cardboard  manifest  not 
less  than  2'/2  by  4V2  inches  in  size  sup- 
plied by  the  carrier  shall  be  completed 
and  attached  under  customs  supervLslon 
to  each  piece  of  baggage  by  wire  or  cord 
and  the  baggage  placed  in  the  custody  of 
the  carrier.  TTie  special  green  manifest 
shall  be  in  substantially  the  following 
form: 

UNmOJ    STATES    CUSTOMS 

Special  Baggage  MANirEsr 


C\RRrF.RS  Baggageman  Destroy  this 
tag  if  owner  has  access  to  baggage 
before  arrival  In  United  States. 


tJMi  iBti   Staxkb   Ottstoms 

SPECIAL      MANlrBRT      OF      BAOOAOK      rORWAROCD      Hf 
SKAI.XD    CAR    OH    COMPARTMKKT 

This  baggage  Is  In  transit  from 

to In  the  United 

States. 

Car  No, 


o 


lJe->tinatioD 


PasscnRer'.s  namo 


I 


a 
Bjg 


Check  No. 

Baggage  examined  and  passed  at 


(Office) 


(Date) 


(U.S.  Customs  Officer) 

«b)  In  lieu  of  attaching  a  special 
manifest  to  each  piece  as  set  forth  in 
paragraph  ia>  of  this  section,  such 
baggage  may  be  laden  in  cars  or  com- 
partmenUs  sealed  with  United  States 
customs  In-translt  blue  Tyden  seals. 
The  sealed  cars  or  compartments  shall 
be  arrompanled  by  a  sheet  manlfe.st  pre- 
pared in  duplicate  In  the  following  form: 


The  above-described  baggage  has  been 
examined  carefully  and  passed  by  me;  Its 
lading  and  the  sealing  of  the  car  or  compart- 
ment have  l>een  done  under  my  personal 
supervision;  and  no  goods  of  any  kind 
subject  to  duty  are  contained  In  such  bag- 
gage except  that  on  which  proper  exemption 
has  been  allowed. 

Date 

U.  8.  Customs  Officer 

(c)  One  copy  of  this  manifest  shall 
be  given  to  the  railroad  employee  in 
charge  of  the  baggage  for  delivery  by 
him  to  the  customs  officer  at  the  port  of 
first  arrival  in  the  United  States. 

(d)  In  lieu  of  the  procedure  set  forth 
in  paragraphs  (a)  and  (b)  of  this  sec- 
tion, sticker  labels  other  than  official 
baggage  stamps  may  be  affixed  to  bag- 
gage examined  and  passed  in  foreign 
territory  if  the  baggage  is  to  be  released 
in  the  United  States  by  the  same  officer 
who  examined  and  pas,sed  it  in  the  for- 
eign country.  Such  sticker  labels  shall 
Ix-ar  suitable  wording  showing  that  the 
baggage  has  been  passed  by  the  United 
States  customs. 

<e)  7Tie  removal  of  the  special  tag 
manifest  or  the  customs  car  or  compart- 
ment seal  described  in  paragraphs  (a) 
and  (b)  of  this  section  may  be  done  only 
by  a  customs  officer  The  tag  manifest 
or  any  customs  seal  on  the  car  or  com- 
partment shall  be  removed  by  the  cus- 
toms officer  who  boards  the  train  at  the 
port  of  first  arrival  in  the  United  States. 
If  the  officer  finds  the  special  tag 
manifest,  sticker  label,  or  customs  car 
or  compartment  seal  missing  or  not  in- 
tact (except  as  provided  for  in  5  18. 3(c) 
of  this  chapter  I,  or  for  any  other  rejuson 
believes  that  the  baggage  has  been  tam- 


pered with  en  route  to  the  United  States, 
he  .shall  detain  it  for  examination. 

(f)  If  the  baggage  Is  to  re-enter  con- 
tiguous foreign  territory  before  it  rea.ches 
the  final  port  of  entry  into  the  United 
States,  the  tag  manifest  or  the  seal  or 
seals  shall  be  removed  by  the  customs 
officer  at  the  first  port  of  entry  in  the 
United  States  after  the  last  transit 
through  foreign  territory. 

(g)  No  baggage  containing  dutiable 
merchandi-se  in  excess  of  that  on  which 
an  exemption  may  be  allowed  shall  be 
passed  in  foreign  territory. 

§  5.6  Merrhandifte  arriving  from  a  oon- 
liguouH  foreign  country  in  sealed  ves- 
.•<el.s    or    vehicles. 

Merchandise  arriving  from  a  contigu- 
ous foreign  country,  which  is  not  to  be 
unladen  at  the  port  of  first  arrival,  may 
be  transported  to  destination  in  sealed 
vessels  or  vehicles  without  inspection  at 
the  port  of  fhst  arrival,  subject  to  the 
conditions  set  forth  in  sections  463  and 
464.  Tariff  Act  of  1930.'  and  §§  18.29- 
18.31  of  this  chapter. 

(Sec.    463.    46   Stat.    718;    19   U.    S.   C.    1463) 

§  5.7      .Supplies  on  international   trains. 

(a)  Articles  subject  to  internal-reve- 
nue tax  and  other  merchandise  acquired 

*  "To  avoid  unnecessary  Inspection  of  mer- 
chandise Imported  from  a  contiguous  country 
at  the  first  port  of  arrival,  the  master  of  the 
vessel  or  the  person  In  charge  of  the  vehicle 
In  which  such  merchandise  Is  Imported  may 
apply  to  the  customs  officer  of  the  United 
States  stationed  In  the  place  from  which  such 
merchandise  Is  shipped,  and  such  officer  may 
seal  such  vessel  or  vehicle.  Any  vessel  or 
vehicle  so  .sealed  may  proceed  with  such  mer- 
chandise to  the  port  of  destination  under 
such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe."  (Tariff  Act  of  1930. 
sec.  463;   19  U.  S.  C.  1463) 

"If  the  master  of  such  vessel  or  the  person 
In  charge  of  any  such  vehicle  falls  to  proceed 
with  reasonable  promptness  to  the  port  of 
destination  and  to  deliver  such  vessel  or 
vehicle  to  the  proper  officers  of  the  customs, 
or  falls  to  proceed  in  accordance  with  such 
regulations  of  the  Secretary  of  the  Treasury, 
or  unlades  such  merchandise  or  any  part 
thereof  at  other  than  such  port  of  destina- 
tion, or  disposes  of  any  such  merchandise  by 
sale  or  otherwise,  he  shall  be  guilty  of  a 
felony  and  upon  conviction  thereof  shall  be 
fined  not  more  than  $1,000  or  Imprisoned  for 
not  more  than  Ave  years,  or  both;  and  any 
such  vessel  or  vehicle,  with  Its  contents,  shall 
be  subject  to  forfeiture."  (Tariff  Act  of  1930, 
sec.  464;  19  U.  8.  C.  1464) 
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In  a  foreign  country  constituting  supplies 
of  dining,  observation,  or  buffet  cars  at- 
tached to  international  trains  passing 
and  repassing  the  boundary  line,  for 
which  tile  train  crew  elects  not  to  file  an 
inventory,  as  provided  for  in  paragraph 
(b)  of  this  section,  shall  be  subject  to 
duty  and  tax  unless  locked  or  sealed  In  a 
separate  compartment  or  locker  upon 
arrival  at  the  frontier  port  of  the  United 
States  and  the  lock  or  seal  remains  un- 
broken until  the  final  departure  of  the 
train  from  the  United  States  at  the 
frontier  port. 

(b)  Supplies  acquired  abroad  and  not 
required  to  have  internal-revenue  stamps 
affixed  thereto  before  release  for  con- 
smnptlon  may  be  used  in  the  United 
States  if  covered  by  an  inventory  fur- 
nished in  duplicate  to  the  proper  cus- 
toms officer  at  the  time  of  arrival  in  the 
United  States.*  The  correctness  of  the 
Inventory  shall  be  sworn  to  by  the  person 
In  charge  of  the  railroad,  car.  The  in- 
ventory shall  consist  of  an  itemized  list 
showing  in  parallel  columns  the  kind  and 
quantity  of  each  class  of  supplies  on 
hand  In  the  car  upon  its  arrival  In  the 
United  States  and  the  quantity  used  in 
the  United  States. 

(c)  The  customs  officer  shall  certify 
both  copies  of  the  inventory,  retain  the 
original,  and  return  the  other  copy  to 
the  person  in  charge  of  the  car. 

(d)  Upon  arrival  of  the  railroad  car  at 
the  port  of  exit  on  its  return  to  the  for- 
eign country,  the  copy  of  the  inventory 
which  was  returned  by  the  customs 
officer  at  the  ixjrt  of  arrival  to  the  person 
in  charge  of  the  car  shall  be  submitted 
to  the  proF>er  customs  officer  after  being 
completed  by  filling  in  the  column  show- 
ing the  quantity  of  each  item  used  in  the 
United  States  and  resworn  to  by  the 
person  in  charge  of  the  car. 


•"•  •  •  The  conductor  or  person  In 
charge  of  any  raUway  car  arriving  from  a 
contiguous  country  shall  file  with  the  mani- 
fest of  auch  car  a  detailed  list  of  all  supplies 
or  other  merchandise  purchased  in  such  for- 
eign country  for  use  In  the  United  States. 
If  any  such  supplies,  merchandise,  repairs, 
or  equipment  shall  not  be  reported,  the  mas- 
ter, conductor,  or  othter  person  having  charge 
of  such  vessel  or  vehicle  shall  be  liable  to  a 
fine  of  not  less  than  $100  and  not  more  than 
$600.  or  to  Imprisonment  for  not  more  than 
two  ysars,  or  botb."  (Tarlfi  Act  of  IBSO.  seo. 
4e>:  1*  V.  s.  a.  t4M) 


(e)  Entries  must  be  filed  and  duties  - case  may  be.     When  the  merchandise 

paid  at  the  port  of  exit  on  the  quantities  Mam*  o«  oarriar  is  to  be  transshipped  under  customs  su- 

of  inventoried  supplies  consumed  in  the  u.  8.  Curoms  iN-TfeAHsn  lUvvntrt  pervision  In  foreign  territory,  an  addi- 

United  States.  cbt  No  and  initials-  tlonal  copy  of  the  manifest  shall  be  so 

(f)  Supplies  purchased  in  the  United  presented  by  the  carrier  for  each  place 

States  shall  be  passed  free  of  duty  with-  '"  of  transshipment.    In  lieu  of  any  Impro- 

out  Inventory  or  entry.  ^°^  °'  *^*i  ,__.  _.^  _.. ,  vised  record  of  the  transaction,  an  extra 

(Sec.  466.  46  Stat.   718:    19  U.  S.   C.   1466)  !^  '  l.         /  ^i  '°^^  °'  """  "^^"^'^^l  ""^^  ^'  required  In 

Dsscriptlon  of  articles: —  any  case  provided  It  serves  an  essential 

§  5.8     Merchandise    in    transit    between      administrative  purpose.     In  the  case  of 

ports  in  ilie  United  States  through      mixed  ladings,  that  Is  ladings  made  up 

rontiguous  foreign  territory;  proce-      - of    several    shipments,    the    description 

dure   at   port  of  exit  or  lading  on  port  of  Reentry:  shall     be     "miscellaneous     shipments." 

**"*****'•  Port  Huron,  Mich D  When  such  ladings  are  to  be  transshipped 

(a)  In  accordance  with  the  provisions     sarnia,  Ontario D  In  foreign  territory  and  the  transship- 

of  section  554,  Tariff  Act  of  1930,"'  mer-     Niagara  Falls,  N.  T —         D  ment  may  involve  the  breaking  up  or 

chandise  may  be  transported  from  one     Niagara  Palls,  Ontario D  consolidation  of  such  mixed  ladings,  the 

port  to  another  in  the  United  States     De^^o".  **^*'*^— - "  ^  manifest  for  the  conveyance  shall  be  on 

through  Canada  or  Mexico  without  being     ^t^^bl^^vt°"~ n  *  ^°^^  ^°"^'  Preferably  8  by  10^  Inches, 

subject  to  treatment  as  an  importation     Lac^le  Quebec"  D  '^tead  of  on  the  short  form  prescribed 

when  returned  to  the  United  States,  upon  '  IIIIIIIIIIIII  D  In  paragraph  (b)  of  this  section,  and  as 

compliance  with  the  regiilations  in  this      III..I."_I _ a  to  each  shipment  In  the  conveyance  shall 

section  and  in  §§  5.9  and  5.10.  -. show.  In  addition  to  the  information  re- 

(b)  The  merchandise  shall  be  trans-  Agent  of  carrier  quired  on  the  short  form,  the  name  of  the 
ported  in  sealed  conveyances  or  compart-  u  S  Customs  consignee,    the    final    destination,    the 

ments  unless  (1)  It  is  in  less-than-load  __ marks  and  numbers  of  the  packages,  and 

or  compartment  lots,  in  which  case  the  Date  the  number  of  packages. 

packages  may  be  forwarded  without  be-  ^  lenity  that  above  car  number  and  in-         ^^ ^   Before    the    departure    from    the 

ing  corded  and  sealed,  or  (2)  it  consists  uiais  are  correct  and  that  cxistoms  seals  are  United  States  of  an  in-transit  railroad 

of  live  animals  to  be  transported  in  ac-  intact  and  locked.  train,  the  carrier  concerned  shall  furnish 

cordance  with  paragraph  (c)  of  this  sec-  — - to  the  customs  Inspector  at  the  port  of 

tion.  or  (3)  its  treatment  in  the  same  Inspector  exit  a  train  sheet,  otherwise  known  as  a 
manner  as  less-than-load  or  compart-  j^  ^jj  j^g  noted  that  the  name  of  the  consist,  bridge  sheet,  or  trip  sheet,  list- 
ment  lots  is  authorized  by  the  Bureau,  p^^i.  qj  ^^^^  jg  followed  by  the  name  of  ^"^  ^'^^^  ^^^  "^  *^^^  train  and  specifically 
The  merchandise  shall  be  covered  by  ^j^g  foreign  port  of  entry  and  that  the  indicating  the  in-transit  cars, 
manifests  conforming  to  such  require-  names  of  the  ports  of  reentry  are  fol-  ^^^  ^^  shall  be  the  duty  of  the  carrier 
ments  as  to  color,  size.  form,  and  con-  jo^ed  by  the  names  of  the  foreign  ports  ^^  affix  blue  in-transit  seals  to  all  open- 
tent  as  the  Commissioner  of  Customs  ^j  g^lt  The  names  of  the  foreign  ports  ^"8^  of  conveyances  and  compartments 
may  specif y  for  particular  types  of  trans-  j^^^y  jje  omitted  In  the  case  of  a  con-  containing  in-transit  merchandise,  ex- 
actions. If  the  Commissioner  has  not  yeyance  other  than  a  railroad  car.  the  c^pt  that  on  the  Canadian  border  yellow 
promulgated  applicable  specifications,  conveyance  shall  be  Identified  In  a  suit-  m-transit  seals  shall  be  aflixed  to  seal- 
the  manifest  forms  shall  be  printed  on  able  manner,  as  by  the  name  and  rig  of  a  able  carload  or  truckload  shipments  of 
yellow  paper,  approximately  5%  by  6  V.  vessel,  in  the  place  provided  for  car  num-  [Jf  f^f  o?TSc\"  Tre  ""^taS  ^sL?ed 
inches  in  size,  and  shall  correspond  to  ber  and  initials,  and  the  Inspector's  cer-  "^^.  ^^^t^.^^  ^tkt^^  oi^toms  re^  n 
the  following  example  in  which  geo-  tiflcate  shall  be  modified  appropriately,  with  United  States  customs  r«i  in- 
tne  loiiowing  example  in  wmcn  geu  onimnic  urhinh  ran  hp  idpn-  bond  seals,  and  except  that  in  all 
graphical  designations  have  been  in-  ^c>  Live  animals  wnicn  can  oe  men-  instances  conveyances  or  comoart- 
serted  .olCy  ,or  the  purpose  of  mu.-  \^!^ ^^IT^'^^^^^^^Vl^^lSrof  mS^t^Ts^S  UmteTsS, 
tration:  ^^  attendant  or  customs  Inspector  at  the  customs  red  In-bond  seals  may  go  for- 
^..^,,^,^  expense  of  the  parties  m  interest  in  con-  ward  without  having  blue  or  yellow  in- 
»  "With  the  consent  of  the  proper  authorl-  yg^^ces  or  compartments  not  secured  transit  seals  aflflxed  thereto  and  without 
ties.  Imported  merchandise,  In  bond  or  duty-  I,u^",,_tnrnc  «:por  in-transit  manifests.  The  collector  may 
paid,  and  products  and  manufactures  of  the  ^"|J.*^iixr°7nfniTnation  contained  In  the  relieve  the  carrier  of  the  responsibility 
United  States  may  be  transported  from  one  (d)  The  iniormation  coniainea  m  ine  afptvincr  in  fran<:if  coals  hv  nntifvino' 
port  to  another  In  the  United  States  through  in-transit  manifest  shall  correspond  with  p/  affixing  in-transit  seals  by  notifying 
contiguous  countries,  under  such  regulations  the  Information  contained  in  the  way-  It  in  writing  that  customs  inspectors  will 
as  the  Secretary  of  the  Treasxiry  shall  pre-  bill  accompanying  the  conveyance.  assume  it.  The  conveyance  shall  not 
scribe,  unless  such  transportation  la  In  vio-  (g)  Each  manifest  shall  be  presented  proceed  imtil  after  the  customs  inspector 
ration  of  "ctlon  4347  of  the  Revised  Statutes  ^^^  carrier  to  the  customs  officer  at  has  finished  the  inspection. 
S«^"S^.  i»5S? J^^oifssf ^  ^S^*  the  port  ol  exit  of  the  conveyance  or  at  <h)  The  original  manifest  shall  ac- 
<T'wria  Aatfot  i»ao.  aao.  B0«:  IB  17.  8.  o.  1SA4>  the  port  of  Ixllng  of  the  vessel,  as  the  company  the  naerchandise  and  the  addi- 
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tlonaJ  copies  required  when  transship- 
ment Is  Involved  shall  be  mailed  by  the 
customs  officer  to  the  custonrs  oCacers 
stationed  at  the  places  of  tran.sshlpment. 
When  by  reason  of  the  carrier's  schedule 
or  other  condition  it  is  probable  that  the 
additional  copy  of  the  manifest  if  sent  by 
mail  will  not  reach  the  customs  officer 
at  the  place  of  transshipment  prior  to 
the  arrival  of  the  merchandise,  it  may  be 
given  to  the  conductor,  master,  aircraft 
commander,  or  driver,  as  the  case  may 
be,  in  a  sealed  envelope  for  delivery  to 
such  customs  officer. 

(Sec.    564,   46   Stat.    743;    19    U.    S.    C.    1554) 

§5.9      Transshipment;    .storage:    feeding 
and  watering  live.<ilo<-k  in  (^unacln. 

(a)  Merchandise  in  transit  may  be 
transshipped  in  foreign  territory  from 
one  conveyance  to  another  under  the 
supervision  of  a  customs  officer,  who 
shall  also  supervise  the  sealing  of  the 
conveyances  or  compartments  to  which 
the  merchandise  is  transshipped,  note 
his  action  on  both  the  additional  copy  of 
the  manifest  received  by  him  in  accord- 
ance with  S  5.8(h)  and  on  the  conduc- 
tor's, master's,  aircraft  commander's,  or 
driver's  copy,  and  return  the  latter  to 
the  conductor,  master,  aircraft  com- 
mander, or  driver  to  accompany  the 
merchandise. 

(b)  When  the  transshipment  Involves 
the  breaking  up  of  the  in-transit  con- 
tents of  a  conveyance  or  compartment. 
and  the  circumstances  are  such  as  to  re- 
quire separate  manifests  for  articles 
previously  covered  by  a  single  manifest, 
the  customs  officer  supervising  the  trans- 
shipment shall  take  up  the  carrier's  copy 
of  the  msmifest  and  require  the  carrier 
to  prepare  a  new  manifest,  In  dupUcate. 
for  each  conveyance  to  which  the  mer- 
chandise Is  transshipped.  If  there  is  to 
be  a  further  transshipment,  an  addi- 
tional copy  of  each  new  manifest  shall 
be  presented  for  mailing  by  the  customs 
officer  to  the  customs  officer  at  the  point 
of  further  transshipment,  or  be  for- 
warded in  a  sealed  envelope  in  care  of  the 
conductor,  master,  aircraft  commander, 
or  driver  as  provided  for  In  8  5.8(h). 
After  supervising  the  transshipment  and 
sealing  of  the  conveyances  or  compart- 
ments to  which  the  merchandise  Is 
transshipped,  the  customs  officer  shall 


slRn  or  Initial  the  new  manifests  and  re- 
turn the  orlsrlnals  of  such  new  manifests 
to  the  carrier  to  accompany  the  mer- 
chandise. If  the  transshipping  re.sult.s 
in  mixed  ladinRs.  except  when  the  lading 
is  into  a  ve.ssel,  the  long  form  of  mani- 
fe.st,  referred  to  in  §5.8  (e),  shall  be 
used. 

(c)  Live  animals  in  scaled  convey- 
ances or  compartments  may  be  fed  and 
watered  In  Canada  under  the  supervi- 
sion of  United  Slates  or  Canadian  cus- 
toms officers. 

(d)  When  merchandise  under  in- 
transit  manifests  is  to  be  stored  in  for- 
eign territory  awaiting  transshipment, 
the  customs  officer  at  the  place  of  trans- 
.shipment  shall  check  the  merchandise 
into  a  storehouse,  where  it  shall  remain 
under  customs  locks  or  seals  until  trans- 
shipment i.s  effected  under  castom  super- 
vision. 

(Sec    554.    46    Stat.    743;    19   U.    S.    C.    1554) 

§  .'5. 10  Diversion  or  delay  in  foreign  ter- 
ritory; procedure  and  treatment  at 
port  of  reentry  or  ditteiiarge  from 
ves.sel. 

(a)  In  cases  where  in-transit  cars  are 
diverted,  cut  out  of  a  train  for  any  rea- 
son, or  unusually  delayed,  the  railroad 
superintendent  at  the  point  of  such  di- 
version, cut-out,  or  delay  shall  immedi- 
ately notify  the  proper  customs  officer  at 
the  port  of  reentry  by  telegraph. 

(b)  When  customs  entry  is  made  In 
Canada  or  Mexico  for  merchandise 
which  left  the  United  States  Is  In  an  In- 
transit  status,  the  carrier  shall  send  the 
in-transit  seals  and  manifests  to  the 
ports  where  the  manifests  were  first  filed 
with  customs,  with  an  endorsement  by 
the  carriers'  agent  on  each  manifest 
showing  that  the  merchandise  was  so 
entered. 

(c)  On  arrival  of  an  In-translt  ship- 
ment at  the  first  port  in  the  United 
States  after  transportation  through  for- 
eign territory,  the  carrier  shall  present 
to  the  customs  officer  for  each  loaded 
conveyance  a  manifest  or  manifests, 
signed  or  initialed  by  a  customs  officer  at 
the  port  of  exit,  or  the  port  of  lading 
in  the  case  of  a  vessel,  or  the  place  of 
transshipment  when  the  merchandise 
has  been  transshipped  In  foreign  terri- 
tory; and  In  the  case  of  a  railroad  train 


the  conductor  shall  al.so  present  a  train 
sheet  showing  the  Initials,  car  numbers, 
and  port  of  exit  of  each  car  In  the  train. 
In  the  case  of  mixed  ladings  under  §  5.8 
(e).  the  waybills  shall  be  available  at  the 
port  of  return  or  discharge  for  use  by 
customs  officers  for  necessary  checking 
purposes. 

(d)  Upon  the  arrival  at  a  port  of  en- 
try of  a  ve.ssel  carrying  in-transit  mer- 
chandise, the  master's  copies  of  the  in- 
transit  or  in-bond  manifests  covering 
the  merchandise  given  final  customs  re- 
lease at  that  port  shall  be  retained  by 
customs  at  that  port  and  the  manifests, 
if  any,  covering  merchandise  to  be  dis- 
charned  at  subsequent  ports  of  arrival 
shall  be  returned  to  the  master  of  the 
ve.ssel  for  surrender  to  customs  at  the 
next  port,  and  so  on  as  the  vessel  pro- 
ceeds from  port  to  port. 

(e)  In-bond  .seals  shall  bo  brokrn 
only  by  a  customs  officer  or  by  a  person 
acting  under  the  direction  of  a  cus- 
toms officer.  In-transit  seals  may  be 
broken  by  any  carrier's  employee,  or  by 
the  consignee  at  any  time  or  place  after 
the  merchandise  under  .such  .seals  has 
been  released  by  customs  upon  return 
to  the  United  States. 

(f )  Merchandise  which  shall  have  left 
the  United  States  under  In-translt  seals 
but  which  shall  have  been  transshipped 
in  foreign  territory  without  United 
States  customs  supervision  shall,  upon 
return  to  the  United  States,  be  treated  in 
the  same  manner  as  other  merchandise 
arriving  from  Canada  or  Mexico,  as  the 
case  may  be.  Similar  treatment  shall  be 
accorded  the  merchandl.se  if  the  inspec- 
tor finds  any  of  the  seals  applied  to  the 
conveyance  or  compartment  at  the  port 
of  exit  are  unlocked  or  missing.  If  any 
cases  of  suhstitutlon  of  merchandise  are 
found,  the  merchandise  shall  be  detained 
and  the  facts  reported  to  the  Bureau. 

(g)  No  In-transit  merchandi.se  arriv- 
ing at  ports  in  the  United  States  shall 
be  relea.sed  until  proper  manifests  are 
received,  except  that  it  may  be  treated 
as  originating  in  Canada  or  Mexico,  as 
the  case  may  be. 

(h)  No  inward  foreign  manifests  are 
required  for  merchandise  returned  to 
the  United  States  as  an  In-translt  move- 
ment under  the  regulations  In  this  part. 

(Sec.    564,    4«   Stat.    743:    19   U.    8.   C.    1554) 


§  !>.  1  1  IMI<*r<'liHii«liH4-  ill  trtitisit  tlirotticli 
llie  lliiitod  Stalos  Itetwren  ports  of 
C.anudu   or  Mexi«-o;   pr«><-c«lure. 

*a)  Subject  to  the  applicable  provi- 
siorLs  of  parapraphs  <b»  and  ic>,  when- 
ever merchandise  (including  baggage) 
arrives  at  a  frontier  port  from  Mexico  or 
Canada  in  transit  through  the  United 
States  to  the  same  country  from  which 
it  arrived,  the  same  procedure  shall  be 
followed  as  that  prescribed  for  merchan- 
dise in  transit  through  the  United  States 
to  other  foreign  countries  <§§  18.14  and 
18.20-18.24  of  this  chapter),  except  that, 
only  four  copies  of  customs  Form  7512  or 
7520  shall  be  required,  and  except  that, 
V.  hen  the  route  is  such  that  the  train  and 
cars  will  remain  intact  while  proceeding 
through  the  United  States,  a  consoli- 
dated train  manifest  containing  the  same 
information  as  is  required  on  customs 
Foi-m  7512  or  7520  may  be  used.  One 
copy  of  customs  Form  7512  or  7520  shall 
be  delivered  to  the  conductor,  master,  or 
person  in  charge  to  accompany  the  con- 
veyance and  be  delivered  to  the  collector 
at  destination  for  his  record. 

(b)  When  scalable  carload  or  truck- 
load  shipments  of  merchandise  arrive  at 
Canadian  frontier  ports  for  In-translt 
movement  through  the  United  States  In 
bond  and  return  to  Canada,  bright  green 
intransit  seals  will  be  placed  on  the  cars 
or  trucks  and  the  sealing  thereof  verified 
by  Canadian  customs  officers  before  the 
cars  or  trucks  depart  from  Canada.  No 
other  in-transit  seals  shall  be  required 
to  be  placed  on  such  cars  or  trucks  be- 
fore their  movement  In  bond  through 
the  United  States  provided  the  seals 
placed  on  the  cars  or  trucks  In  Canada 
are  foimd  to  be  locked  and  properly 
attached.  In-translt  manifest  forms  of 
the  kind  referred  to  in  §  5.8  (b)  may  be 
used  in  lieu  of  customs  Form  7612  or  7520, 
as  the  case  may  be.  for  such  sealed  car- 
load shipments  of  In-translt  merchsm- 
dise.  In-transit  manifest  forms  so  used 
in  lieu  of  customs  Form  7512  or  7520  shall 
be  serially  numbered  in  a  separate  series 
of  numbers. 

(c)  A  commercial  traveler  arriving  at 
a  Canadian  frontier  port  with  his  sam- 
ples which  are  to  be  transported  in  his 
owh  automobile  through  the  United 
States  to  another  port  in  Canada  with- 
out being  displayed  In  the  United  Stales. 
may  present  the  samples,  if  the  outer 
containers  can  be  effectively  sealed,  to  a 
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Canadian  customa  officer  at  the  port  of 
departure  from  Canada  for  cording  and 
aeaUng  with  unoolored  automatic  metal 
In-tranalt    seals.    As    a    condition    for 
•uch  cording  and  sealing,  the  traveler 
will    be    required    to    furnish    to    the 
Canadian  customs  officer  a  list,  tn  dupli- 
cate, of  all  the  articles  in  the  containers 
with  the  approximate  values  of  the  arti- 
cles shown.   Such  list  wiU  bear  the  trav- 
eler's name  and  address.    Upon  the  ar- 
rival of  the  commercial  traveler  in  the 
XTnited  States  with  his  samples  effec- 
tively corded  and  sealed  as  set  forth 
above,   and   upon  presentation  to  the 
United  States  customs  officer  of  the  orig- 
inal list  of  samples  properly  authenti- 
cated by  the  Canadian  customs  officer, 
the  samples  may  be  transported  through 
the  United  States  without  disturbing  the 
cords  and  seals  and  without  further  seal- 
ing of  the  samples  in  the  United  States. 
Bonded  common  carrier  facilities  are  not 
considered  to  be  reasonably  available  to 
a  commercial  traveler  under  the  above 
described  circiunstances  and,  therefore, 
he  may  be  permitted  to  transport  his 
samples  in  his  own  automobile,  subject 
to  the  conditions  of  §  18.20  (b)   of  this 
chapter.    The  traveler  shall  be  required 
to  execute  and  file  customs  Form  7520, 
in  triplicate,  at  the  port  of  his  arrival 
in  the  United  States  as  an  in-transit 
manifest  covering  the  movement  to  the 
port  of  exit  from  the  United  States  of 
any  portion  of  his  samples  which  is  not 
released  from  customs  custody.    In  pre- 
paring customs  Form  7520  for  commer- 
cial    travelers'     samples,     descriptions, 
quantities,   and  values  may  be  shown 
thereon  by  merely  noting  "Commercial 
Samples",  the  niunber  of  the  corded  and 
sealed  containers,  and  the  approximate 
total  value  of  the  samples. 

(d)  When  all  the  merchandise  arriv- 
ing on  one  vehicle  is  to  move  in  transit 
through  the  United  States  in  the  import- 
ing vehicle  in  a  continuing  movement, 
the  copy  of  customs  Form  7512  to  be  re- 
tained at  the  port  of  first  arrival  may  be 
prepared  to  ];>ermit  its  use  as  a  com- 
bined inward  foreign  and  in-bond  mani- 
fest When  customs  Form  7512  is  to  be 
tued  in  this  manner,  the  foreign  port  of 
lf^^^T^g  shall  be  shown  and  a  certilloate 
In  tliA  f  ollowlns  f oxm  aball  be  «xeautad 
In  eb«z«*  oc  ' 


X,  the  undeniffnMl.  oertlff  that  this  tntaa- 
portatUMi  entry  and  manlfMt  eontelns,  to 
the  bMt  ct  my  kaunrled^*  and  helitf .  a  ]ust 
and  true  aooount  ot  all  the  goods,  wares,  and 
merchandise,  including  paokagee  ot  every 
kind  and  xiature  whatsoever,  which  oonati- 
tuted  the  lading  of  the  vehlole  named  herein 
when  it  flrat  arrived  within  ttis  limits  of  the 
United  BUtee.  and  that  X  have  been,  elnoe 
the  arrival  of  the  said  vehicle  within  the 
United  SUtee.  the  person  In  charge  of  said 
vehlole  and  that  no  paokagae  whataoevwr.  nor 
any  goods,  waree.  or  merehandlee.  have  been 
In  any  way  removed  from  said  vehicle  elnee 
Its  arrival  within  the  United  States. 

And  I  further  certify  that,  if  I  shall  here- 
after discover  or  know  of  any  error,  dlecrep- 
anoy.  or  omlaelon  in  this  entry  and  manifest, 
I  wlU  Immediately  and  without  delay  make 
due  report  thereof  to  the  collector  of  the  dis- 
trict to  whom  this  report  Is  now  deUvered. 

Dated — 

Signature 

The  above  prescribed  form  of  certificate, 
which  can  be  put  on  a  rubber  stamp  ap- 
proximately 2"  X  5"  in  size,  may  be  leg- 
ibly stamped  on  the  form  or  on  a 
separate  paper  securely  fastened  thereto. 

(Sec.  553.  48  Stet.  742,  as  amended;  19  U.  S.  C. 
1553) 

§.'>.  12      Ixjoomolives;        raiIrou«l       equip- 
ment; when  entry  required-'"" 

(a)  Foreign  locomotives  or  other  for- 
eign railroad  equipment  in  use  on  a  con- 
tinuous route  crossing  the  boundary  into 
the  United  States  shall  be  admitted 
without  entry  or  the  payment  of  duty  to 
proceed  to  and  return  from  the  end  of 
the  run;  that  is,  in  the  case  of  locomo- 
tives, the  last  place  to  which  the  loco- 
motive takes  the  Inbound  train  by  a 
continuous  haul,  and,  in  the  case  of 
other  equipment,  the  place  of  complete 
miloading.  Unless  formally  entered  and 
cleared  through  customs  in  the  United 
States,  such  locomotives  or  other  equip- 
ment shall  not  be  used  on  the  inward 
trip  otherwise  than  in  connection  with 
the    continuous    run,    which    includes 

«>*"(a)  Vehicles  and  other  Instruments  of 
International  traffic,  of  any  class  speclfled  by 
the  Secretary  of  the  Treasury,  shall  be 
granted  the  customary  exceptions  from  the 
application  of  the  customs  laws  to  such  ex- 
tent and  subject  to  such  terms  and  condi- 
tions as  may  be  prescribed  In  regulations  or 
Instructions  of  the  Secretary  at  the  Treas- 
ury.'*    (Tariff   Aat  at   leso.    seo.   saa(»).   •• 


switching  of  cars  of  a  train  that  it  has 
hauled  into  the  United  States.  On  the 
return  trip,  the  locomotives  may  be  used 
only  in  connection  with  through  trains 
crossing  the  boundary,  including  the 
switching  to  make  up  such  trains,  but 
the  other  equipment  may  be  used  in  such 
trains  or  for  such  local  traffic  as  is 
reasonably  incidental  to  its  economical 
and  prompt  return  to  the  country  from 
which  it  entered  the  United  States. 
Empty  foreign  railroad  cars  shall  enter 
the  United  States  without  formal  entry 
to  be  loaded  only  if  the  passengers  or 
goods  are  to  be  transported  directly  to 
or  through  the  country  fnxn  which  the 
cars  entered  the  United  States.  Customs 
officers  shall  seize  any  locomotive  or 
other  railroad  equipment  used  in  viola- 
tion of  this  regulation  as  being  imported 
contrary  to  law. 

(b)  Domestic  locomotives  or  other  do- 
mestic rsOlroad  equipment."  upon  which 
repairs  have  been  made  in  a  foreign 
country  shall  be  subject,  upon  reentry 
into  the  United  States,  to  a  duty  upon 
the  value  of  the  repairs  at  the  rate  at 
which  the  locomotive  or  other  equip- 
ment would  be  dutiable  if  imported,  but 
no  such  duty  shall  be  assessed  by  reason 
of  repairs  required  to  restore  any  such 
article  to  the  condition  in  which  it  last 
left  the  United  States.  A  report  of  the 
first  arrival  In  the  United  States  of  such 
equipment  after  it  has  been  repaired 
in  a  foreign  country  shall  be  made 
promptly,  in  writing,  to  the  United  States 
Customs  at  the  port  of  entry,  such  re- 
port to  state  the  time  and  place  of  ar- 
rival. 

(Sec.    14.    67   Stat.    516;    19    U.    S.    C.    1322) 

§  5.13  Stolen  automobiles,  trailers,  and 
airplanes  returned  to  United  .States; 
entry  not  required. 

Collectors  of  customs  shall  admit  from 
Mexico,  imder  the  provisions  of  Execu- 


tive Order  7965.  dated  August  29.  1938. 
3  CFR.  1943  Cum.  Supp.,  without  entry 
and  without  the  payment  of  duty, 
alleged  stolen  or  embemled  motor  ve- 
hicles, trailers,  airplanes,  or  compo- 
nent parts  of  any  of  them,  if  aooom- 
panled  by  a  letter  from  the  United  States 
Embassy  In  Mexico  City  stating  that  auch 
Embassy  is  satisfied  from  information 
furnished  it  that  the  property,  which 
must  be  adequately  described  in  the  let- 
ter for  identification  purposes.  Is  stolen 
property  being  returned  to  the  United 
States  under  the  provisions  of  the  con- 
vention between  the  United  States  and 
Mexico  concluded  October  6,  193A. 

§  5.14      Grain  from  Canada  to  be  ground 
and  returned ;  exemption  from  duty. 

(a)  When  grain  is  brought  into  the 
United  States  by  Canadian  fanners 
to  be  ground  and  returned  under  the 
provisions  of  section  193.  Title  19.  United 
States  Code,**  and  the  mill  at  which  such 
grain  is  to  be  groimd  is  not  located  at 
a  port  of  entry,  a  deposit  of  the  duties 
on  such  grain  shall  be  taken,  such  de- 
posit to  be  refunded  upon  receipt  of 
certificate  by  the  owner  of  the  mill  that 
the  said  grain  has  been  received  at  the 
mill  and  of  evidence  satisfactory  to  the 
collector  that  the  product  of  the  grtod- 
ing  thereof,  less  any  toll,  has  been  re- 
turned to  Canada. 

(b)  A  statement  from  the  owners  of 
the  mill,  showing  that  they  are  citizens 
of  the  United  States,  shall  be  filed  with 
the  collector.  An  account  shall  be  kept 
by  the  miller  in  a  proper  register  to  be 
open  to  inspection  by  any  customs  of- 
ficer, showing  the  name  of  the  farmer 
bringing  any  such  grain  to  the  mill,  the 
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"  For  the  purpose  of  this  section,  locomo- 
tives or  other  railroad  equipment  manufac- 
tured In.  or  reg^ularly  Imported  Into,  the 
United  States,  and  not  subsequently  cleared 
through  foreign  customa  Into  another  coim- 
try.  nor  used  in  foreign  local  traflto  otherwise 
than  as  an  mddent  of  the  return  at  the 
•aulpment  to  the  united  Statea.  ebaU  be 
oon^dmed  "damestle.'*  Other  nOlroad  equlp- 
maman*  abAU  IM 


"  "Grain  brought  Into  the  United  Statea  In 
wagons  or  other  ordinary  road  vehicles,  by 
farmers  residing  in  the  Dominion  of  Canada, 
to  be  ground  by  mills  owhed  by  citizens  of 
the  United  States,  shall  not  be  deemed  to  be 
imported  or  liable  to  import  duties.  Such 
grains  shall  be  brought  into  the  United  SUtea 
under  such  regtdatlona  as  the  Treasury  De- 
partment may  prescribe  to  prevent  fraud  and 
evasion,  and  shall  be  returned  as  In  like  man- 
ner provided  by  such  regulations.  Entry  shaU 
be  made  of  and  duties  paid  upon  aU  such 
grain  as  shaU  be  taken  or  received  by  mUl 
owners  as  tolls  for  such  grtndlng.  imdcr  like 
reculatlons  iworldsd  by  the  neasury  Z>epart- 
m«nt.**     (10  V.  a.  O.  leS) 


o 
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nature  of  the  erraln,  the  dates  of  its  re- 
ceipt by  him  and  of  its  delivery,  the 
quantity  received  at  the  mill,  the  quantity 
of  ground  products  delivered  to  the 
farmer,  and  the  quantity  of  grain  taken 
as  tolls  for  grinding.  The  miller  shall 
produce  a  statement  of  such  quantities 
at  the  end  of  each  month  to  the  collector, 
and  shall  then  enter  the  gram  received 
as  tolls  and  pay  the  duties  due  thereon, 
(c)  Duties  shall  be  paid  on  any  grain. 
or  manufactures  thereof,  not  removed 
from  the  mill  for  transportation  to  Can- 
ada within  1  month  from  the  date  of 
its  receipt  by  the  miller.  Such  grain  may 
be  mixed,  provided  the  entire  product 
of  the  grinding  be  returned  to  Canada 
with  the  exception  of  the  tolls  and  other 
portions  on  which  duty  has  been  paid. 
(23  Stat.  403;  19  U.  S.  C.  183) 

§  5.15      BuildinKS     on     boundary;     mer- 
chandise deposited  therein. 

When  any  merchandise  on  which  the 
duty  has  not  been  paid  or  which  was 
imported  contrary  to  law  is  found  in  any 
building  upon  or  within  10  feet  of  the 
boundary  line  between  the  United  States 
and  any  foreign  country,  such  merchan- 
dise shall  be  seized  and  the  buildmg  or 
that  portion  thereof  which  is  within  the 


United    States   shall    be    taken   down   or 
removed." 

(Sec.  595.   46   Stat.  752;    19  U.S.C.    1595) 


"  "If  any  collector  of  customs  or  other 
officer  or  person  authorized  to  make  searches 
and  seizures  shall  have  cause  to  suspect  the 
presence  In  any  dwelling  hoxise.  store,  or 
other  building  or  place  of  any  merchandise 
up>on  which  the  duties  have  not  been  paid,  or 
which  has  been  otherwise  brought  Into  the 
United  States  contrary  to  law,  he  nuiy  make 
application,  under  oath,  to  any  justice  of 
the  pence,  to  any  municipal,  county.  State,  or 
Federal  Judge,  or  to  any  United  States  com- 
missioner, and  shall  thereupon  be  entitled 
to  a  warrant  to  enter  such  dwelling  house 
in  the  daytime  only,  or  such  store  or  other 
place  at  night  or  by  day,  and  to  search  for 
and  seize  such  merchandise:  Provided.  That 
if  any  such  house,  store,  or  other  building,  or 
place  in  which  such  merchandise  shall  be 
found.  Is  upon  or  within  10  feet  of  the 
boundary  line  between  the  United  States  and 
a  foreign  country,  such  portion  thereof  as 
is  within  the  United  States  may  forthwith 
be  taken  down  or  removed."  (Tariff  Act  of 
1930,  sec.  595  (a);  19  U.S.C.  1595  (a)  ) 

"Whoever  receives  or  deposits  any  mer- 
chandise in  any  building  upon  the  boundary 
line  between  the  United  States  and  any  for- 
eign country,  or  carries  any  merchandise 
through  the  same,  in  violation  of  law,  shall 
be  fined  not  more  than  $5,000  or  Imprisoned 
not  n\ore  than  two  years,  or  both."  (18 
U.S.C.  547) 


PART  6 AIR  COMMERCE 

REGULATIONS 
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6.1  Scope  and  definitions. 

6.2  Landing  requirements. 

6.3  Entry  and  clearance. 

6.4  Kntry  of  aircraft  of  scheduled  airlines. 
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llnee. 

6.6  Documents;  form. 

6.7  Documents  for  entry. 

6.8  Docxunente  for  clearance. 
6.0       Residue  cargo. 

6.10  General  i>rovlslona. 

6.11  Penalties. 

6.13    International  alrpcxts;  regulations. 
6.1S    List  of  international  alrporta. 

6.15  Transportation  In  bond  and  merchan- 

dise In  transit. 

6.16  Certificate  of  lading  for  exportation. 

ATTTHORrrr:  Si  6.1  to  6.16  Issued  under  R.S. 
161,  as  amended,  251,  sees.  431,  624.  46  Stat. 
710.  as  amended.  759.  sees.  904.  1100.  72  Stat. 
787.  799;  6  U.S.C.  22,  19  UJS.O.  66,  1624,  49 
U.S.C.  1474,  1509.  Statutory  provisions  In- 
terpreted or  applied  and  special  rule  making 
authority  arc  cited  to  text  In  parentheses. 

Cross  RErrBXKcs:  For  Air  Commerce  Reg- 
ulations Issued  by  the  Surgeon  General  odT 
the  Public  Health  Service,  Department  of 
Health.  Education,  and'  Welfare  tee  42  CFR 

71.501  to  71.506. 

§  6.1      Srope  and  definitions. 

(a)  The  regulations  in  this  part  shall 
not  be  applicable  In  the  islands  of  Quam, 
Midway,  American  Samoa,  Wake,  King- 
man Reef,  and  Johnston  Island,  the 
Virgin  Islands  and  other  Insular  posses- 
sions not  specified  herein. 

(b)  The  term  "United  States"  when 
used  m  a  geographical  sense  means  the 
territory  comprlsiiig  the  sereral  States, 
Territories,  possessioiiB.  and  the  District 
of  Columbia,  including  the  territorial 
waters  thereof  and  the  overlying  air 
space,  but  shall  not  Include  the  Canal 
Zone. 

(0)  The  term  "area"  shall  mean  any 
one  of  the  following  parts  of  the  United 
States: 

(1)  The  mainland. 

(2)  Alaska. 

(3)  HawaiL 

(4)  Puerto  Rico. 

(d)  The  term  "aircraft"  means  civil 
aircraft,  that  is,  any  aircraft  not  used 
exclusively  in  the  governmental  servioe 
of  the  United  States  or  a  foreign  country, 
and  indudas  any  ffovemment-oiwned 
aircraft  engaged  in  carrying  persons  or 
property  for  cmnmeroial  purposes. 


(e)  The  term  "aircraft  commander" 
means  tbe  iterson  serving  on  the  air- 
craft having  charge  or  command  of  its 
operation  and  navigation. 

(f)  The  term  "scheduled  airline" 
means  any  individual,  partnership,  cor- 
poration, or  association  engaged  in  air 
transportation  upon  regular  schedules 
to,  over,  or  away  from  the  United  Statea. 
or  from  area  to  area,  and  holding  a  For- 
eign Air  Carrier  Permit  or  a  Certificate 
of  Public  Convenience  and  Necessity 
issued  by  the  Civil  Aeronautics  Board. 

(g)  The  term  "authorized  person" 
(authorized  agent  of  an  owner  or  opera- 
tor) means  any  person  who  by  written 
authority,  satisfactory  to  the  collector 
of  customs,  has  been  designated  to  act 
for  and  in  the  place  of  an  owner  or 
operator  of  a  scheduled  airline  or  who 
by  power  of  attorney  has  been  authorized 
to  act  for  and  in  the  place  of  an  owner 
or  operator  of  a  nonscheduled  airline. 

(h)  The  term  "international  airport" 
means  any  airport  designated  by  the 
Secretary  of  the  Treasury  or  the  Com- 
missioner of  Customs  as  a  port  of  entry 
for  aircraft  arriving  in  the  United  States 
from  any  place  outside  thereof  and  for 
the  merchandise  carried  on  such  aircraft, 
by  the  Attorney  General  as  a  port  of 
entry  for  aUens  arrivmg  on  such  air- 
craft, and  by  the  Secretary  of  Health, 
Education,  and  Welfare  as  a  place  for 
quarantine  Inspection. 

§  6.2      Landing  requirements. 

(a)  Place  of  landing.  Every  aircraft 
coming  into  any  area  from  any  place  out- 
side thereof  shall  land  in  such  area  im- 
less  exempted  from  this  requirement  by 
the  Administrator  of  the  Federal  Avi- 
ation Agency,  Washington  25,  D.C. 
The  first  landing  shall  be  at  an  inter- 
national airport  unless  permission  to 
land  elsewhere  shall  first  be  granted 
by  the  Bureau  of  Customs,  m  cases  of 
aircraft  operated  by  scheduled  airUnes, 
and  in  all  other  cases  by  the  collector  or 
other  customs  officer  in  charge  at  the 
port  of  entry  or  customs  station  nearest 
the  mtended  place  of  first  landing. 
When  the  Bureau  of  Customs  grants  per- 
mission to  land  elsewhere  than  at  an 
international  airport,  the  Biureau  shall 
immediately  notify  the  heads  of  the 
Public  Health  Service,  the  Immigration 
and  Naturalization  Service,  and  of  any 
other  agency  likely  to  be  concerned  with 
the  landing,  and,  when  a  collector  or 
other  customs  officer  grants  such  per- 
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mission,  he  shall  immediately  notify  the 
principal  local  officer  of  each  such 
agency.  In  cases  where  such  permission 
is  given,  the  owner,  operator,  or  person 
in  charge  of  the  aircraft  shall  pay  the 
additional  expenses,  if  any.  incurred  in 
Inspecting  the  aircraft,  passengers,  em- 
ployees, and  merchandise,  including  bag- 
gage, carried  therein.  When  such  per- 
mission is  granted  to  a  scheduled  airline 
to  land  aircraft  operating  on  a  schedule, 
no  inspection  charge  shall  be  made  ex- 
cept for  overtime  service  performed  by 
customs  officers. 

(b)  Advance  notice  of  arrival.  (1) 
Before  an  aircraft  comes  into  any  area 
from  any  place  outside  the  United  States, 
for  security  reasons,  and  in  order  to 
avoid  the  penalties  provide  for  in  §  6.11, 
a  timely  notice  of  intended  flight  must  be 
furnished,  either  by  or  at  the  request 
of  the  commander  of  the  aircraft,  to  the 
collector  or  other  customs  officer  in 
charge  at  or  nearest  the  intended  place 
of  first  landing  in  such  area.  That 
officer  shall  notify  the  officers  in  charge 
of  the  other  Government  services. 
When,  by  reason  such  as  departure  from 
a  remote  place,  dependable  facilities  for 
giving  notice  are  not  available,  a  land- 
ing shall  be  made  at  a  place  where  the 
necessary  facilities  do  exist  before  com- 
ing into  any  area  from  any  place  outside 
the  United  States.  However,  radio 
equipment  of  the  plane  may  be  used  if 
this  will  result  in  the  giving  of  adequate 
and  timely  notice.  Advance  notice  shall 
not  be  required  in  the  case  of  aircraft  of 
a  scheduled  airline  arriving  in  accord- 
ance with  a  regular  schedule  filed  with 
the  collector  of  customs  for  the  district 
m  which  the  place  of  first  landing  is 
situated.  If,  upon  landing  in  any  area, 
the  aircraft  commander  finds  that  the 
Government  officers  have  not  arrived, 
the  aircraft  commander  must  hold  the 
aircraft  and  any  merchandise,  including 
baggage,  thereon  intact,  and  keep  the 
passengers  and  crew  members  in  a  segre- 
gated place  until  the  inspection  officers 
are  available. 

(2)  Each  notice  of  an  intended  flight 
shall  specify  the  type  of  aircraft,  the 
registration  marks  thereon,  the  name  of 
the  aircraft  commander,  the  place  of  last 
departure,  the  international  airport  or 
other  place  at  which  landing  has  been 
authorized,  nmnber  of  alien  passengers, 
uvimber  of  citizen  passengers,  and  the 
estimated  time  of  arrival;  and  sh&ll  be 
sent  so  as  to  be  received  In  sufflcient  time 


to  enable  the  officers  designated  to  In- 
spect the  aircraft  to  reach  the  Interna- 
tional airport  or  such  other  place  of  first 
landing  prior  to  the  arrival  of  the 
aircraft. 

(c)  Permission  to  discharge  or  depart. 
No  aircraft  arriving  in  the  United  States 
from  any  place  outside  thereof,  or  in  an 
area  from  another  area  carrying  residue 
foreign  cargo  (see  9  6.9)  shall  depart 
from  the  place  of  landing,  or  discharge 
any  passengers  or  merchandise.  Includ- 
ing baggage,  without  receiving  permis- 
sion from  the  customs  officers  in  charge. 

(d)  Permit  to  proceed;  foreign  atr^ 
craft.  (1)  Aircraft  are  subject  to  cus- 
toms entry  when  brought  in  for  repairs 
or  when  otherwise  treated  as  imported 
articles.  Before  an  aircraft  which  is  not 
treated  as  an  imported  article,  which  is 
registered  in  a  foreign  country,  and 
which  arrives  in  the  United  States  carry- 
ing passengers  for  hire  or  merchandise  is 
ferried  (proceeds  in  ballast)  from  the 
airport  of  first  arrival  to  one  or  more  air- 
ports in  the  United  States,  ita  com- 
mander shall  obtain  from  the  collector 
of  customs  at  the  airport  of  first  arrival 
a  permit  on  customs  Form  4449  allowing 
the  aircraft  to  proceed  from  airport  to 
airport  in  the  United  States,  which  shall 
be  retained  on  board  such  aircraft  while 
in  the  United  States.  At  each  airport 
visited,  the  customs  officer  there,  or,  if 
there  is  none,  the  airport  manager,  shall 
make  an  endorsement  on  the  back  of 
such  permit  showing  the  name  of  the 
airport,  date  and  time  of  arrival,  date 
and  time  ol  departure,  and  purpose  of 
the  visit.  The  permit  shall  be  surren- 
dered to  the  collector  of  customs  at  the 
port  of  final  clearance  for  a  foreign  des- 
tination, who  shall  satisfy  himself  prior 
to  the  issuance  of  clearance  that  the  air- 
craft received  proper  customs  treatment 
while  in  this  country.  The  permit  shall 
then  be  returned  to  the  collector  of  cus- 
toms at  the  port  of  issue. 

(2)  A  copy  of  the  permit  shall  be  re- 
tained by  the  collector  at  the  port  where 
issued.  If  within  60  days  after  the  is- 
suance of  such  permit  the  said  collector 
does  not  receive  a  report  of  the  outward 
clearance  of  the  aircraft  covered  thereby, 
the  matter  shall  be  reported  to  the  super- 
vising customs  agent  for  investigation. 

(3)  Civil  aircraft  registered  in  the 
United  States  and  arriving  from  a  for- 
eign country  with  passengers  carried  for 
hire  or  merchandise,  after  proper  cus- 
toms treatment  of  all  such  iMissengers 


and  merchandise,  may  be  allowed  to 
proceed  upon  their  identity  being  estab- 
lished. 

(e)  Monthly  and  annttal  reque*ta  for 
oioertime  service*  and  Ucenses  to  unlade 
and  lade.  A  special  license  oia  customs 
Form  3851  running  for  any  period  up  to 
1  month  and  in  multiples  of  months 
thereafter,  but  not  to  exceed  1  year  xu>r 
longer  than  the  period  of  the  supporting 
bond,  may  be  sranted  to  a  scheduled 
airline  to  unlade  passengers  or  merchan- 
dise, including  baggage,  or  to  lade  mer- 
chandise, including  baggage,  in  the  case 
of  any  or  all  of  its  planes  at  night  or  on 
a  Sunday  or  holiday  when  customs 
supervision  is  required.  The  application 
for  such  a  special  license  shall  be  on 
customs  Form  3851  and  shall  be  supple- 
mented by  a  request  on  customs  Form 
3853  (modified)  for  overtime  services  of 
customs  officers.  Such  request  for  over- 
time services  must  show  the  exact  times 
when  overtime  services  will  be  needed 
unless  arrangements  are  made  so  that 
the  proper  customs  officer  will  be  notified 
during  official  hours  in  advance  of  the 
services  requested  as  to  the  exact  times 
that  the  services  will  be  needed.  The 
special  license  shall  not  be  granted  until 
the  required  bond  on  customs  Form  3587. 
7567.  or  7569  shall  have  been  filed. 

(f)  Monthly  and  annual  permits  to 
unlade  and  lade.  The  collector  may  also 
issue  a  permit  running  for  any  period 
up  to  1  month  and  in  multiples  of  months 
tliereafter,  but  not  to  exceed  1  year,  to 
unlade  or  lade  during  official  hovus  any 
or  all  of  the  planes  of  a  scheduled  air- 
line. Customs  Form  3851  shall  be  used 
for  such  purpose. 

(g)  Emergency  or  forced  landing. 
Should  an  emergency  or  forced  landing 
be  made  by  an  aircraft  coming  into  the 
United  States  from  any  place  outside 
thereof,  or  into  any  area  from  any  other 
area,  or  while  traveling  from  airport  to 
airport  in  the  United  States  imder  a 
permit  to  proceed  (see  9  8.9  (b) ) ,  the  air- 
craft commander  shall  not  allow  any 
merchandise,  baggage,  passengers  or 
crew  members  not  previously  cleared  by 
customs  or  other  applicable  Government 
agency  to  be  removed  or  to  depart  from 
the  landing  place  without  permission  of 
a  customs  officer,  imless  such  removal  or 
departure  is  necessary  for  purposes  of 
safety,  communication  with  customs  au- 
thorities, or  the  preservation  of  life, 
health  or  property.     As  ooon  as  prac- 


ticable, the  aircraft  commander,  or  a 
member  of  the  orew  in  charge,  or  the 
owner  of  the  aircraft,  shall  communicate 
with  the  customs  officer  at  the  Intended 
place  of  first  landing  or  at  the  nearest 
international  airport  or  other  customs 
port  of  entry  in  that  area  and  make  a 
full  report  of  the  circumstances  of  the 
flight  and  of  the  emergency  or  forced 
landing.  Mail  carried  as  such  may  be 
removed  from  such  aircraft  upon  mak- 
ing an  emergency  or  forced  landing,  but 
if  so  removed  shall  be  delivered  at  onoe 
to  a  responsible  officer  or  employee  of 
the  Postal  Service. 

§  6.3      Entry  and  clearance. 

(a)  Aircraft  coming  into  any  area 
from  any  place  outside  the  United  States 
shall  be  entered  in  such  area  if  landing 
is  made  therein  and  if  carrying  pas- 
sengers for  hire  or  commercial  cargo 
(see  8  6.7).  Aircraft  proceeding  from 
one  area  into  another  shall  be  entered 
in  the  latter  area  if  landing  is  made 
therein  and  if  carrying  residue  cargo. 
Aircraft  not  required  to  enter  under  this 
paragraph  are  subject  to  other  customs 
requirements  (see  §  6.2) . 

(b)  Elntry  shall  be  made  by  the  air- 
craft commander,  or  by  any  other  au- 
thorized agent  of  the  owner  or  operator 
of  the  aircraft  (hereinafter  referred  to 
as  an  authorized  person),*  at  the  Inter- 
national airport  at  which  the  first  land- 
ing is  made  in  the  area.  If,  pursuant  to 
9  6.2  (a),  the  first  landing  occurs  at  a 
place  not  an  international  airport,  entry 
shall  be  made  at  the  nearest  interna- 
tional airport  or  customs  port  of  entry, 
unless  some  other  place  is  designated 
for  that  purpose. 

(c)  Aircraft  departing  for  any  area 
for  foreign  territory,  or  to  take  aboard 
or   discharge   persons   or   merchandise 


<  Section  431.  Tariff  Act  of  1930.  as  amend- 
ed (10  T7.  8.  C.  1431) :  "{h)  Whenever  a  mani- 
fest of  articles  or  persona  on  board  an  air- 
craft Is  required  for  customs  purposes  to  be 
signed,  or  produced  or  delivered  to  a  cus- 
toms offlcer.  the  manifest  may  be  signed, 
produced,  or  delivered  by  the  pilot  or  per- 
son In  cbarge  of  the  aircraft,  or  by  any  other 
authorized  agent  of  the  owner  or  operator 
of  the  aircraft,  subject  to  such  regulations 
as  the  Secretary  of  the  Treasury  may  pre- 
scribe. If  any  Irregularity  of  omission  or 
commission  occurs  in  any  way  In  respect  of 
any  such  manifest,  the  owner  or  operator 
of  the  aircraft  shall  be  liable  for  any  fine  or 
penalty  preacrlbed  b;r  law  In  respect  of  suoh 
lrr«8lilantr.*' 
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anywhere  outside  the  United  States,  or 
departing  from  any  area  for  another 
area  carrying  merchandise  destined  to 
or  through  Puerto  Rico  or  residue  cargo 
shall  be  cleared  (see  9  6.8)  in  the  area 
from  which  departing.  Clearance  is 
not  required  of  aircraft  not  carrying 
passengers  for  hire  or  merchandise,  but 
such  aircraft  are  subject  to  certain  re- 
quirements under  the  export  and  import 
licensing  regulations  of  the  Department 
of  State  relating  to  international  traffic 
in  arms.' 

(d)  The  clearance  shall  be  obtained  by 
the  aircraft  commander  or  an  authorized 
person  at  the  customs  port  of  entry 
(whether  or  not  an  intemationaJ  air- 
port) at  or  near  the  place  of  last  take- 
off from  the  area,  unless  some  other  place 
is  designated  for  that  purpose  by  the 
collector  of  customs. 

(e)  This  section  shall  not  apply  to  the 
entry  of  aircraft  of  scheduled  airlines 
complying  with  the  terms  of  9  6.4  nor  to 
the  clearance  of  such  aircraft  complying 
with  the  terms  of  9  6.6,  nor  to  the  clear- 
ance of  any  aircraft  holding  a  permit 
issued  by  the  Secretary  of  Commerce  au- 
thorizing departure  without  clearance. 

§  6.4      Entry  of  uirrraft  of  solirduled  air- 
lines. 

(a)  Aircraft  operated  by  scheduled 
airlines  coming  into  any  area  from  any 
place  outside  the  United  States  shall  be 
entered  In  the  area  of  first  landing. 

(b)  Aircraft  operated  by  scheduled 
airlines  coming  from  one  area  into  an- 
otlier  area  shall  be  entered  therein  if 
carrying  residue  cargo  (9  6.9). 

(c)  Sentry  requijjed  by  this  section  in 
an  area  shall  be  made  at  the  place  of 
landing  provided  for  imder  9  6.2. 

§  6.5      Clearance  of  aircraft  of  ocheduled 
airlinen. 

(a)  Aircraft  operated  by  scheduled 
airlines  departing  for  any  place  outside 
the  United  States  may  clear  from  the 
area  of  departure,  but  clearance  shall  be 
mandatory  only  during  any  period  cov- 
ered by  a  proclamation  of  the  President 
that  a  state  of  war  exists  between  foreign 
nations,  or  the  aircraft  is — 

(1)  Beginning  a  flight  In  that  area;  or 


■Information  regarding  requirements  re- 
lating to  the  licensing  for  exp»ort  and  Import 
of  artlelM  defined  aa  arms,  ammunition, 
and  Iniplemsnts  ot  war  may  be  obtained  at 
any  ouatomboui*. 


(2)  Carry  Ins  from  that  area  merchan- 
dise which  must  be  listed  In  its  general 
clearance  declaration   (96.8). 

(b)  Aircraft  operated  by  scheduled 
airlines  departing  from  any  area  for 
another  area  shall  clear  in  the  area  from 
which  departing  if  carrying  merchandise 
destined  to  or  through  Puerto  Rico  or 
residue  foreign  cargo. 

(c)  Clearance  required  by  this  sec- 
tion may  be  obtained  by  the  aircraft 
commander  or  an  authorized  person  at 
the  customs  port  of  entry  (whether  or 
not  an  international  airport)  at  or  near- 
est e£u;h  place  at  which  merchandise 
or  passengers,  or  both,  are  taken  aboard 
for  discharge  beyond  the  area.  In  such 
case  the  clearance  shall  be  limited  to 
the  passengers  and  merchandise  taken 
aboard  at  such  place.  Otherwise  the 
clearance  shall  be  obtained  at  the  cus- 
toms port  of  entry  (whether  or  not  an 
international  airport)  at  or  nearest  the 
place  of  last  take-off  in  the  area  unless 
some  other  place  for  clearance  is  desig- 
nated by  the  collector  of  customs. 

§  6.6      Documents;    form. 

(a)  The  forms  described  in  99  6.7  and 
6.8  shall  be  the  primary  documents  re- 
quired for  entry  and  clearance  of  air- 
craft. The  forms  shall  l>e  approximately 
but  not  to  exceed  8  Vi"  wide  and  14"  long 
and  shall  be  on  white  bond  paper  that 
will  not  discolor  or  become  brittle  within 
20  years.  If  these  forms  are  dittoed  or 
if  the  entries  on  them  are  to  he  dittoed, 
tlie  paper  must  be  substance  40,  17"  x 
22",  1.000-sheet  basis;  if  printed  or 
typewritten,  at  least  25  percent  rag,  sub- 
stance 26,  17"  X  22",  1,000-sheet  basis. 
These  forms  and  the  entries  thereon 
must  be  dittoed,  typewritten,  or  printed 
in  the  English  language,  with  ink  or  dye 
that  will  not  fade  or  "feather"  within  20 
years.  The  forms  to  be  used  for  the 
entry  and  clearance  of  the  aircraft,  pas- 
sengers, crew  members,  and  merchandise 
carried  thereon  shall  be  forms  approved 
by  the  Commissioner  of  C^istoms. 

(b)  The  forms  described  in  99  6.7  and 
6.8  may  be  obtained  from  collectors  of 
customs  upon  payment  by  the  owner  or 
operator  of  the  aircraft.  These  forms 
may  be  printed  or  dittoed  by  private 
parties,  provided  the  forms  so  printed 
or  dittoed  conform  to  the  official  forms 
currently  in  use.  with  respect  to  size, 
wording  arrangement,  style  and  size  of 
tjrpe,  and  paper  specifications.  A  small 
quantity  of  each  of  the  forms  shall  be 


aet   aside   by   collectors  of  cuatoooiB  for 
free  distribution  and  offlclal  use. 

§  6.7      Documents  for  entry. 

(a)  At  the  time  any  aircraft  arriving 
from  outside  the  United  States  lands  in 
any  area  in  which  entry  is  required  by 
§  6.3  or  6.4.  the  aircraft  commander  or 
an  authorized  person  shall  deliver  a  gen- 
eral declaration  on  customs  Form  7507  in 
accordance  with  this  section  but  the 
total  number  of  crew  members  shall  be 
shown  on  the  general  declaration.  If  an 
aircraft  arrives  in  an  area  from  another 
area,  the  documents  specified  In  i  6.9  (b) 
shall  be  delivered. 

(b)  A  general  declaration  shall  con- 
tain or  have  attached  thereto  the  fol- 
lowing information: 

(1)  A  crew  manifest.  This  manifest 
is  not  required  if  the  aircraft  is  arriving 
directly  on  a  trip  which  originated  in 
Canada  but  the  total  number  of  crew 
members  shall  be  shown  on  the  general 
declaration.  A  crew  purchase  list  shall 
not  be  required  if  crew  declarations  on 
customs  Form  5123,  when  required  by 
paragraph  (g)  of  this  section,  are  se- 
curely attached  to  the  general  declara- 
tion and  the  following  statement  Is  In- 
cluded on  the  general  declaration: 

Crew  purchases  as  per  crew  declarations 
attached. 

Articles  entered  by  crew  members  not 
required  to  file  crew  declarations  shall 
be  shown  opposite  the  name  of  the  crew 
member  on  the  general  declaration  or  on 
a  separate  list  attached  thereto. 

(2)  The  total  number  of  passengers 
shall  be  shown  on  the  face  of  the  general 
declaration. 

(Nora:  No  pasMnger  manifest  la  required 
for  customs  purposes.  For  Immigration  and 
Naturalisation  Serrloe  paasenger  manifest 
requirements,  see  8  CXPB  Part  281.) 

(3)  A  cargo  manifest.  Ttie  cargo 
manifest  on  the  general  declaration, 
properly  executed  and  having  airway 
bUls  or  consignment  notes  attached,  will 
be  acceptable  If  It  bears  a  notation  such 
as  "Express  as  per  airway  bills  attached" 
and  shows  the  airway  bill  or  consign- 
ment note  numbers,  if  any.  If  the  air- 
way bills  or  consignment  notes  are  not 
attached  to  the  general  declaration  or  to 
the  separate  form  of  cargo  manifest,  the 
full  Inf wmatlon  Indicated  in  the  cargo 
manifest  on  the  general  declaration  8haU 
be  furnished.    Customs  Form  61 19  may 


be  used  in  lieu  of  the  cargo  manifest  M 
the  bacsage  or  other  merchaxidlse  con- 
sists of  a  single  shipment  and  does  not 
exceed  $250  in  value.  Customs  Form 
7523  also  may  be  used  in  lieu  of  other 
forms  of  cargo  manifests  for  merchan- 
dise in  a  single  shipment  which  is  en- 
tered on  that  form.  Except  as  to  any 
arms,  ammunition,  or  Implements  of  war 
on  board  which  require  a  license  issued 
by  the  Secretary  of  State,  no  cargo 
manifest  or  store  list  shall  be  required 
for  merchsmdise.  Including  baggage, 
arriving  from  a  foreign  country  and  de- 
parting for  the  same  or  another  foreign 
country  on  the  same  through  flight, 
although  any  such  document  on  board 
may  be  Inspected  if  necessary.  (For  rule 
applicable  to  arrival  in  an  area  from 
another  area,  see  9  6.8  (e) .)  Aircraft  of 
scheduled  airlines  shall  not  be  required 
to  flle  a  separate  store  list  for  domestic 
supplies  and  equipment  or  for  fuel,  if  the 
following  statement  is  included  on  the 
general  declaration  or  attached  cargo 
manifest: 

Domestic  supplies  and  equipment  and  fuel 
for  Immediate  flight  only,  except  as  noted. 

Alcoholic  beverages,  tobacco  or  tobacco 
products,  and  bonded  or  foreign  mer- 
chandise arriving  as  stores,  or  any  equip- 
ment consisting  of  arms,  ammunition,  or 
implements  of  war  on  board  which  re- 
quires a  license  issued  by  the  Secretary 
of  State,  shall  be  shown  on  the  general 
-declaration,  or  attached  cargo  manifest, 
or  on  a  separate  list  attached  thereto. 

(4)  Unaccompanied  baggage  arriving 
in  the  United  States  imder  a  check  num- 
ber from  any  foreign  coimtry  by  air 
shall  be  shown  on  the  air  cargo  mani- 
fest under  the  following  headings: 


Obsek 
No. 


DMoriptlon  of 
paokage 


Where 
from 


On  the  right  of  the  foregoing  Informa- 
tion, two  blank  columns,  one  headed 
"Name  of  examining  officer"  and  on  titie 
right  thereof  another  column  headed 
"Disposition"  shall  be  provided  on  the  air 
cargo  manifest  for  use  of  customs  offi- 
cers. Unaccompanied  unchecked  bag- 
gage arriving  as  air  express  or  air  freight 
shall  be  manifested  as  other  air  express 
or  freight. 
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(5)  Such  other  Information  and  state- 
ments as  are  Indicated  on  the  general 
declaration  form. 

(c)  One  copy  of  the  general  declara- 
tion and  one  copy  of  each  attached  mani- 
fest shall  be  delivered  by  the  aircraft 
commander  or  an  authorized  person  im- 
mediately to  the  customs  ofQcer  In  charge 
at  the  airport  or  other  place  of  arrival. 

(d)  The  provisions  of  section  466, 
Tariff  Act  of  1930.  as  amended  ( 19  U.  S.  C. 
257.  258),  are  applicable  to  any  aircraft 
of  United  States  registry  engaged  in 
trade  and  arriving  in  the  United  States, 
as  denned  in  section  401  (k) .  Tariff  Act 
of  1930,  as  amended  (19  U.  8.  C.  1401 
<k)),  whether  from  a  contiguous  or  n6n- 
contlguous  foreign  country,  and  a  nota- 
tion as  to  any  eqpipment  Installed  on. 
or  repairs  made  to,  any  such  aircraft  in 
a  foreign  country  shall  be  made  in  the 
aircraft  journey  log  book,  which  shall 
set  forth  a  general  description  of  the 
equipment  or  repairs  and  a  statement 
of  any  necessity  therefor.  The  aircraft 
commander  or  an  authorized  person,  on 
the  first  subsequent  arrival  of  the  air- 
craft in  the  United  States,  shall  exhibit 
the  journey  log  book  to  the  customs 
officer  at  the  place  of  arrival.  A  declara- 
tion on  customs  Form  3415,  to  the  effect 
that  no  equipment  was  purchased,  or  re- 
pairs made,  in  a  foreign  coimtry,  shall 
not  be  required  in  any  case  for  any  such 
aircraft.  Except  as  specified  hereafter 
in  this  paragraph,  any  such  equipment 
purchased  or  repairs  made  shall  be  sub- 
ject to  entry  and  deposit  of  duty  as  pre- 
scribed by  §  4.14  of  this  chapter,  but  the 
following  may  be  added  to  the  entry  in 
lieu  of  the  filing  of  customs  Form  3415 : 

This  rntry  contains  a  complete  account 
or  the  equipment  purchased  for  and  the 
repairs  made  to  the  wlthln-mentloned  air- 
craft during  the  flight  covered  hereby,  to- 
li^ether  wltli  the  cost  of  such  equipment  and 
the  expenses  of  such  repairs  (including  the 
cost  of  Installation  of  equipment  and  the 
cost  of  repair  parts  and  material  used) . 
Application  is  hereby  made  for  the  ascer- 
tainment of  the  amount  of  duty  due  under 
section  466,  Tariff  Act  of  1930,  as  amended. 

(e)  The  filing  of  customs  Form  3415 
and  entry  and  deposit  of  duty  for  equip- 
ment piurchased  for  or  repairs  made  to 
an  aircraft  belonging  to  a  scheduled  alr- 
UxM  or  to  an  air  carrier  umanrmXty  Au- 


thorized to  operate  contract  passenger 
or  cargo  flights  and  operating  between 
the  United  States  and  foreign  territory 
shall  not  be  required  If  (1)  such  equip- 
ment or  repairs  were  made  necessary  by 
reason  of  stress  of  weather  or  other  cas- 
ualty occurring  since  the  aircraft  last 
left  the  United  States  and  were  required 
to  secure  the  safety  and  airworthiness  of 
the  aircraft  In  accordance  with  Fed- 
eral Aviation  Agency  regiilations  to 
enable  the  aircraft  to  continue  its 
flight;  or  such  equipment  Installed  and 
materials  used  In  making  the  repairs 
were  of  the  growth,  produce,  or  manu- 
facture of  the  United  States  and  the 
work  incident  to  such  installation  or  re- 
pairs was  performed  by  the  regular  crew 
of  the  aircraft  or  by  residents  of  the 
United  States,  (2)  the  following  state- 
ment is  Included  on  the  general  declara- 
tion or  attached  cargo  manifest: 

Entry  for  equipment  purchased  or  repairs 
made  to  this  aircraXt  while  in  a  foreign  coun- 
try not  required  under  section  6.7  (e)  of 
the  Customs  Regulations. 

and  (3)  the  collector  is  satisfied  from 
an  Inspection  of  the  journey  log  book 
and  such  further  Investigation  as  he  may 
deem  necessary  that  the  facts  with  re- 
spect to  the  installation  of  the  equipment 
and  making  of  repairs  were  as  set  forth 
in  subparagraph  (1)  of  this  paragraph. 

(f )  The  provisions  of  section  446.  Tar- 
iff Act  of  1930  (19  U.  S.  C.  1446),  relating 
to  supplies  and  stores  retained  on  board, 
shall  be  applicable  to  aircraft  arriving  in 
the  United  States  from  any  foreign  port 
or  place. 

(g)  Crew  baggage  declarations  re- 
quired by  S  10.22  (b)  of  this  chapter  shall 
be  filed  by  the  officers  and  members  of 
the  crew  of  aircraft  arriving  from  con- 
tiguous or  noncontiguous  foreign  terri- 
tory. A  crew  member  may  be  permitted 
to  make  an  oral  declaration  and  entry  If 
all  articles  he  has  to  declare,  In  addition 
to  articles  for  which  no  entry  is  reqiiired 
in  accordance  with  S  23.4  (c)  of  this 
chapter,  may  be  admitted  free  of  duty 
under  section  321  (a)  (2)  (B)  of  the 
Tariff  Act  of  1930.  as  amended.  Written 
declarations  may  be  required  in  any  case 
if  necessary  to  effect  prompt  and  orderly 
clearance  of  crew  members  and  their  ef- 
fects or  If  deemed  necessary  to  protect 
ttiA  revenue. 


(h)  The  provisions  of  sections  440** 
and  584,*^  Tariff  Act  of  1930,  as  amended, 
relating  respectively  to  post  entry  for 
correction  of  »  manifest  and  penalties 
for  falsity  or  lack  of  manifest,  are  ap- 
plicable to  aircraft  arriving  in  the  United 
States  with  merchandise  or  unaccom- 
panied baggage.  If  the  inward  foreign 
manifest  Is  Incorrect,  it  shall  be  corrected 
promptly.  Post  entry  to  correet  a  mani- 
fest to  Include  merchandise  or  unac- 
companied baggage  which  is  not  Included 
in.  or  does  not  agree  with,  the  original 
manifest  may  be  made  on  customs  Form 
3257  or  on  a  separate  copy  of  the  cargo 
manifest  form  which  has  been  marked 
or  stamped  "Post  Entry"  and  signed  by 
the  aircraft  commander  or  an  author- 
ized person.  Correction  of  a  manifest  to 
delete  merchandise  and  unaccompanied 
baggage  which  is  shortshlpped.  and  is 
not  on  board  the  aircraft  at  the  time 
of  arrival  may  be  made  by  submission 
of  a  certificate  of  cargo  shortshlpped 
on  customs  Form  3249  or  on  a  separate 
copy  of  a  manifest  form  signed  by  the 
aircraft  commander  or  an  authorized 
person,  which  shall  list  the  merchandise 
not  found,  together  with  reasons  for 
the  shortage,  and  shall  Include  the 
following  statement: 

The  following  merchandise  or  unaccom- 
panied baggage  described  has  not  been 
landed  at  any  port  in  the  United  States  and 
was  not  found  for  the  reasons  stated. 

§  6.8      Documents  for  clearance. 

(a)  At  the  time  of  the  departure  of 
any  aircraft  from  any  area  from  which 

■■  "IX  there  is  any  merchandise  or  baggage 
on  board  such  vessel  which  is  not  included  in 
or  which  does  not  agree  with  the  manifest, 
the  master  of  the  vessel  shall  make  a  poet 
entry  thereof,  and  maU  or  deUver  a  copy  to 
such  employee  as  the  Secretary  of  the  Treas- 
ui-y  shall  designate  and  for  failure  so  to  do 
shaU  be  Uable  to  a  penalty  of  SfiOO."  (Tariff 
Act  of  1930.  Sec.  440.  as  amended;  18  U.  S.  C. 
1440.) 

«>"•  •  •  If  any  merchandise  described  in 
such  manifest  is  not  found  on  board  the 
vessel  or  vehicle  the  master  or  other  person 
in  charge  or  the  owner  of  such  vessel  or  ve- 
hicle shall  be  subject  to  a  penalty  of  $600: 
Provided,  That  if  the  collector  shall  be  sat- 
isfied that  the  manifest  •  •  •  Is  incorrect 
by  reason  of  clerical  error  or  other  mistake 
and  that  no  part  of  the  merchandise  not 
■found  on  board  was  unshipped  or  discharged 
except  as  specified  In  the  report  of  the  mas- 
ter, said  penAltles  shaU  not  be  Incurred. 
•  •  •."  (TtelS  Aot  at  laao.  MO.  88«,  •• 
•OMndMl;   19  XX.  0.  O.  ies«.> 


Clearance  is  required  by  S  6.3  or  8  6.5,  the 
aircraft  commander  or  an  authorised 
person  shall  deliver  to  the  customs  ofBcer 
in  charge  shipper's  export  declaratioos 
on  Commerce  Form  762S-V  for  all  cargo 
on  the  aircraft  (also  for  the  aircraft 
itself  if  it  is  beUig  exported  from  the 
United  States  for  foreign  account) .  and 
a  general  declaration  in  aooordance  with 
this  section.  The  foregoing  documents 
may  be  filed  pro  forma  if  the  aircraft  is 
departing  from  the  United  States  and 
prior  to  departure  a  proper  bond  is  given. 
In  which  case  the  completed  documents 
are  to  be  delivered  pursuant  to  the  bond 
not  later  than  the  fourth  day  after  de- 
parture: Provided.  That,  during  any  pe- 
riod covered  by  a  proclamation  of  the 
President  that  a  state  of  war  exists  be- 
tween foreign  nations,  no  aircraft  shall 
be  cleared  for  a  foreign  destination  vattO. 
the  shipper's  export  declarations  have 
been  filed  with  the  customs  officer  in 
charge." 

(b)  The  general  declaration  shall  be 
on  the  same  form  as  is  required  by  9  6.7. 
Any  cargo  manifest  delivered  with  the 
general  declaration  shall  also  be  on  the 
same  forms  as  are  required  by  i  6.7. 

(c)  When  the  aircraft  is  departing 
from  the  United  States,  the  general 
declaration  required  by  this  section  shall 
be  prepared  In  duplicate,  with  a  single 
copy  of  each  cargo  manifest.  For  each 
shipment  to  be  exported  under  an  entry 
or  withdrawal  for  exportation  or  for 
transportation  and  exportation,  the  out- 
ward manifest  or  the  airway  bill  or  con- 
signment note  attached  to  the  manifest 
and  made  a  part  thereof  shall  clearly 
show  for  such  shipment  the  number, 
date,  and  class  of  such  customs  entry  or 
withdrawal  (1.  e.  T.  k  E.,  Wd.  T.  ft  E..  L  E., 
Wd.  Ex.,  or  Wd.  T..  as  appUcable)  and 
the  name  of  the  port  where  the  entry  or 
withdrawal  was  filed  If  other  than  the 
port  where  the  merchandise  Is  laden  for 
exportation.  One  copy  of  the  general 
declaration  and  each  air  cargo  manifest 
shall  be  delivered  by  the  aircraft  com- 
mander or  an  authorized  person  to  the 
customs  officer  In  charge  to  be  retained 
by  him  as  a  record  of  outward  clearance. 

(d)  One  copy  of  the  general  declara- 
tion for  departure  from  the  United 
States  shall  constitute  a  clearance  cer- 
tificate when  endorsed  by  the  customs 
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■  Vta-  tetpart  of  aircraft,  see  33  Cmt  Part  121 


ofllcer  In  chargre  to  show  th&t  clearanoe 
la  granted. 

(e)  One  extra  copy  of  the  general 
declaration  and  one  copy  of  the  alr 
cargo  manifest  shall  be  prepared  if  the 
aircraft  is  carrying  merchandise  other 
than  residue  cargo  between  the  main- 
land and  Puerto  Rico.  Such  declaration 
and  manifest  shall  be  delivered  to  the 
customs  officer  in  the  area  from  which 
the  aircraft  is  departing  and  shall  be 
retained  by  him.  If  the  aircraft  is 
carrying  residue  cargo,  a  copy  of  the 
general  declaration  retained  on  board  at 
the  time  of  departure  must  have  the 
endorsement  of  the  customs  officer  in  the 
area  from  which  the  aircraft  is  de- 
parting that  permit  to  proceed  is  granted. 
(For  residue  cargo  see  9  6.9.) 

§  6.9      Residue   cargo.* 

(a)  Aircraft  arriving  in  the  United 
States  with  cargo  on  board  shown  by  the 
manifest  to  be  destined  to  other  ports  in 
the  same  or  in  some  other  areas  of  the 
United  States  or  outside  the  United 
States  may  be  permitted  to  proceed  with 
such  cargo  from  port  to  port  in  the 
United  States  or  to  a  foreign  country  for 
the  unlading  thereof  under  the  proce- 
dure prescribed  in  paragraph  (b)  of 
this    section,    upon    the    giving    of    a 


•  -•  •  •  Any  vessel  arriving  from  a  foreign 
port  or  place  having  on  board  merchandise 
shown  by  the  manifest  to  be  destined  to  a 
port  or  ports  In  the  United  States  other  than 
the  port  of  entry  at  which  such  vessel  first 
arrived  and  made  entry  may  proceed  with 
such  merehandise  from  port  to  port  or  from 
district  to  distrlot  for  the  unlading  thereof." 

(19  n.  s.  o.  144a.) 

"ICerchandlse  arriving  in  any  vessel  for 
deUvery  In  different  districts  or  ports  of  entry 
shall  be  described  in  the  manifest  in  the 
order  of  the  districts  or  ports  at  or  In  which 
the  same  Is  to  be  unladen.  Before  any  ves- 
sel arriving  in  the  United  States  with  any 
such  merchandise  shall  depart  from  the  port 
of  first  arrival,  the  master  shall  obtain  from 
the  collector  a  permit  therefor  with  a  certi- 
fied oopy  of  the  vessel's  manifest  showing 
the  quantities  and  particulars  of  the  mer- 
chandise entered  at  such  port  of  entry  and 
of  that  remaining  on  board."  (10  U.  S.  O. 
144S.) 

"Within  twenty-four  hours  after  the  ar- 
rival of  such  vessel  at  another  port  of  entry, 
the  master  shall  report  the  arrival  of  his  ves- 
sel to  the  collector  at  such  port  and  shall 
produce  the  permit  Issued  by  the  collector  at 
the  port  of  first  arrival  together  with  the 
oertlfled  oopy  of  his  manUest."  (19  U.  B.  O. 
1444.) 


bond  on  ciistoms  Form  7567  or  7569. 
When  an  aircraft  arriving  from  out- 
side the  United  States  has  on  board 
no  cargo  and  immediate  clearance  is  re- 
quested. It  may  be  permitted  to  proceed 
if  a  bond  on  customs  Form  7567  or  7569 
is  on  file  covering  such  aircraft. 

(b)  When  applying  for  clearance  from 
the  airport  or  place  of  first  entry  In  the 
United  States,  the  aircraft  commander 
or  an  authorized  person  shall  present  to 
the  collector  (1)  one  copy*  of  a  gen- 
eral declaration  and  one  copy  of  each 
manifest*  forming  a  part  thereof  (re- 
ferred to  hereinafter  as  abstract  general 
declarations  and  manifests),  covering 
all  foreign  residue  cargo  not  yet  cleared 
by  customs  or  other  interested  govern- 
mental agency  and  manifested  or  des- 
tined for  discharge  at  other  domestic 
or  foreign  airports  and  of  all  crew 
members,  and  (2)  one  certified  copy 
of  the  original  complete  general  decla- 
ration which  was  filed  upon  the  arrival 
of  the  aircraft  at  such  airport  or  place, 
and  of  the  manifests  forming  a  part 
thereof  required  on  entry  of  aircraft 
from  noncontiguous  foreign  territory 
(referred  to  hereinafter  as  the  travel- 
ing general  declaration  and  manifest). 
If  clearance  is  in  order  a  permit  to 
proceed  from  one  airport  to  another, 
which  may  be  stamped,  mimeographed, 
or  printed  on  the  abstract  general 
declaration  or  on  a  separate  sheet  of 
paper  attached  thereto,  shall  be  dated 
and  signed  by  the  appropriate  customs 
officer  at  the  airport  of  clearance.  The 
documents  presented  by  the  aircraft 
commander  or  authorized  person  when 
applying  for  clearance  shall  be  delivered 
to  the  aircraft  commander,  together 
with  the  permit  to  proceed,  for  deposit 
at  the  next  international  airport.  The 
permit  to  proceed  and  a  related  declara- 
tion of  the  aircraft  commander  or  an 
authorized  person,  to  be  executed  on 


entry    at    a    following    alr];x>rt,    shall    be 
substantially  as  follows: 

Permit  To  Proceed  From  Oke  AirpoSt  to 

AMC 


■Other  copies  of  abstract  manifests  may 
be  required  by  other  Interested  govern- 
mental agencies. 

*  Includes  air  bUls  or  consignment  notes 
used  as  manifests. 

*If  crew  purchases  are  not  listed  on  ab- 
stract manifests  but  references  are  made 
thereon  to  the  declarations  and  entries  of 
crew  members  (customs  Form  6128)  on 
which  the  articles  are  listed,  the  declaration 
and  entries  of  the  crew  members  who  have 
not  yet  left  the  aircraft  with  their  ptir- 
chases  shaU  be  attached  to  the  traveling 
manifest. 


Airport  of  Departiire . 

Date 

Permission  is  hereby  given  aircraft 

to  proceed  to . 

(Next  international  airport) 
The  aircraft,  which  has  arrived  from  and  is 
destined  to  the  places  shown  in  the  general 
declaration,  is  proceeding  to  such  places  of 
destination  to  discharge  residue  cargo,  pas- 
sengers, or  crew  members  and  their  p\ir- 
chases,  as  listed  In  the  attached  manifests. 
Bond  was  given  at  the  Initial  international 
airport  for  the  cargo  retained  on  board. 
Items  of  cargo  manifested  for  delivery  at 
this  airport  appear  to  have  been  landed. 

Nximber  of  crew  members  not  cleared  by 
Public  Health  for:  Quarantine -:  medi- 
cal examination  of  aliens 

Humber  of  passengers  not  cleared  by  Pub- 
lic Health  for:  Quarantine ;  medical 

examination  of  aUens 

Number  of  crew  members  not  cleared  by 
Customs 

Number  of  passengers  not  cleared  by 
Customs 

Number   of   pieces   of  cargo   not  cleared 


Customs  officer  (title) 


Dkclakation  on  Emtst  or  AncKArr  at 
Foixownfo  AnposT 

Airport  of  Arrival 

Date 

I, .  commander  or  author- 
ized representative  of  the  aircraft  identified 
in  this  document,  declare  and  guarantee 
that  there  were  not,  when  such  aircraft  de- 
parted from  the  airport  of , 

nor  have  been  since,  nor  now  are,  any  more 
or  other  goods,  wares,  or  merchandise  on 
board  than  was  stated  in  the  manifests 
attached  hereto. 

Title _ _. 

(c)  Upon  arrival  of  the  aircraft  at 
the  next  airport  (except  when  such  air- 
port is  the  last  domestic  i>ort  of  dis- 
charge), the  aircraft  c(Hnmander  or 
an  authorized  person  shall  make  entry 
by  presenting  the  abstract  general  decla- 
ration and  manifest  and  the  traveling 
general  declaration  and  manifest,  to- 
gether with  the  permit  to  proceed,  to 
the  customs  officer  after  the  declaration 
at  the  bottom  of  the  permit  to  proceed 
has  been  properly  executed.  The  decla- 
rations and  entries  of  crew  members 
(customs  Form  5123)  who  leave  the  air- 
craft at  that  airport  with  their  purchases 
shall  be  detached  from  the  traveling 


manifest  and  retained  at  that  port. 
Upon  departure  from  the  second  airport 
of  arrival  with  foreign  residue  cargo, 
passengers,  or  crew  members  and  their 
purchases  not  yet  cleared  by  customs 
or  other  interested  governmental  agency, 
the  procedure  shall  be  the  same  as  at 
the  airport  of  first  arrival,  except  that  no 
new  traveling  general  declaration  and 
manifest  shall  be  prepared,  but  the  trav- 
eling general  declaration  and  manifest 
as  certified  at  the  first  Irttemational  air- 
port shall  be  delivered  to  the  aircraft 
commander  for  deposit  at  the  next  air- 
port of  entry. 

(d)  The  same  procedure  as  above  set 
forth  shall  be  followed  at  any  subsequent 
airport  (except  the  last  domestic  port  of 
discharge)  to  which  the  aircraft  may 
proceed  with  foreign  residue  cargo,  pas- 
sengers, or  crew  members  and  their 
purchases  not  yet  cleared  by  customs  or 
other  interested  governmental  agency. 
At  the  last  domestic  port  of  discharge 
no  abstract  manifest  shall  be  required, 
and  the  traveling  general  declaration 
with  one  copy  of  each  cargo  manifest 
forming  a  part  thereof  shall  be  used  for 
entering  the  aircraft,  and  shall  be 
retained  at  such  port. 

(e )  The  provisions  of  this  section  shall 
be  applicable  to  aircraft  arriving  In  the 
United  States  from  either  contiguous  or 
noncontiguous  foreign  territory.  Ex- 
cept as  specified  in  this  section,  the 
customs  requirements  applicable  to  resi- 
due vessel  cargo  (see  §  4.85  of  this  chap- 
ter) shall  apply  to  residue  aircraft  cargo. 

§  6.10      General    provisions. 

Except  as  otherwise  provided  for  in 
this  part,  aircraft  arriving  from  con- 
tiguous foreign  territory  and  the  persons 
and  merchandise,  including  baggage, 
carried  thereon  shall  be  subject  to  the 
customs  laws  and  regulations  applicable 
to  vehicles  arriving  from  contiguous 
foreign  territory;  and  aircraft  and  the 
passengers  and  merchandise,  including 
baggage,  carried  thereon,  arriving  from 
any  other  place,  shall  be  subject  to  the 
customs  laws  and  regulations  applicable 
to  vessels  so  arriving,  insofar  as  such 
laws  and  regulations  are  applicable  to 
aircraft. 

§  6.1 1      Penalties. 

Any  person  violating  any  customs 
requirements  prescribed  in  this  part  or 
any  provision  of  the  customs  laws  or 
regulations  made  applicable  to  aircraft 
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by  8  6.10  shall  be  subject  to  a  civil  penalty 
of  $500,  and  any  aircraft  used  In  con- 
nection with  any  such  violation  shall  be 
subject  to  seizure  and  forfeiture,  as  pro- 
vided for  in  the  cust^nns  laws.  Such 
penalty  and  forfeiture  may  be  remitted 
or  mitigated  in  accordance  with  the 
provisions  of  §S  23.23  to  23.25  of  this 
chapter. 


§  6.12      International 
tions. 


■irporta ;     regula- 


(a)  International  airports  will  be 
designated  after  due  investigation  to  es- 
tablish the  fact  that  a  siifflcient  need 
exists  in  any  particular  district  or  area  to 
Justify  such  designation  and  to  deter- 
mine the  airport  best  suited  for  such 
purpose. 

(b)  A  specific  airport  will  be  desig- 
nated in  each  case,  rather  than  a  general 
area  or  district  which  may  include  sev- 
eral airports. 

(c)  The  designation  as  an  Interna- 
tional airport  may  be  withdrawn  if  it  is 
found  that  the  volume  of  business  clear- 
ing through  the  port  does  not  justify 
maintenance  of  inspection  equipment 
and  personnel,  if  proper  facilities  are  not 
provided  and  maintained  by  the  airport, 
if  the  rules  and  regiilations  of  the  Fed- 
eral Government  are  not  complied  with, 
or  if  It  is  found  that  some  other  location 
would  be  more  advantageous. 

(d)  International  airports  shall  be 
mimlclpal  airports,  unless  particular 
conditions  which  prevail  warrant  a  de- 
parture from  this  requirement. 

(e)  Each  international  airport  shall 
provide  without  cost  to  the  Government 
suitable  office  and  other  space  for  the 
exclusive  use  of  Federal  officials  con- 
nected with  the  port.  A  suitable  sur- 
faced loading  area  shall  be  provided  by 
each  airport  at  a  convenient  location 
with  respect  to  such  office  space.  Such 
loading  area  shall  be  reserved  for  the 
use  of  aircraft  entering  or  clearing 
through  the  airport. 

(f)  International  airports  shall  be 
open  to  all  aircraft  for  entry  and  clear- 
ance purposes  and  no  charge  shall  be 
made  for  the  use  of  said  airports  for 
such  purposes.  However,  in  any  case 
where  an  international  airport  author- 
ises any  such  aircraft  to  use  such  air- 
port for  the  taking  on  or  discharging  of 
passengers  or  cargo,  or  as  a  baaa  for 
other  oommereial  ox>eratlona  or  for  pri- 
•tmX*  op«r»ttoiMi.  ttUa  pankcrapb  atuOl  no* 


be  Interpreted  to  mean  that  charges  may 
not  be  made  for  such  commercial  or 
private  uae  of  such  airport. 

(g)  All  aircraft  entering  or  clearing 
through  an  International  airport  ahall 
receive  the  required  servicing  by  airport 
personnel  promptly  and  in  the  order  of 
arrival  or  preparation  for  departure 
without  discrimination.  The  charges 
made  for  such  servicing  sbaU  in  no  case 
exceed  the  schedule  of  charges  prevail- 
ing at  the  airport  in  question.  A  copy 
of  said  schedule  of  charges  shall  be 
posted  in  a  conspicuous  place  at  the 
office  space  provided  for  the  use  of  Fed- 
eral officials  oonnected  with  the  twrt. 

(h)  International  airports  shall  adopt 
and  enforce  observance  of  such  require- 
ments for  the  operation  of  airports,  in- 
cluding airport  rules,  as  may  be  pre- 
scribed or  recommended  by  the  Federal 
Aviation  Agency. 

(i)  Requirements  in  addition  to  all  the 
foregoing  may  be  imposed  at  a  particular 
airport  as  the  needs  of  the  district  or 
area  to  be  served  by  the  airport  may 
demand. 

§  6.13      List  of  international  airports.' 

The  following  is  a  list  of  international 
airports  of  entry  designated  by  the  Sec- 
retary of  the  Treasury  without  time 
limit: 


•  "(b)  The  Secretary  of  the  Treasviry  la  au- 
thorized to  ( 1 )  designate  places  In  the  United 
States  as  ports  of  entry  for  clvU  aircraft 
arriving  in  the  United  States  from  any  plactf 
outside  thereof  and  for  merchandise  carried 
on  such  aircraft,  (2)  detail  to  ports  of  entry 
for  clTlI  aircraft  such  officers  and  employees 
of  the  customs  service  as  he  may  deem  nec- 
essary, and  to  confer  or  Impose  upon  any  offi- 
cer or  employee  of  the  United  States  sta- 
tioned at  any  such  port  of  entry  (with  the 
consent  of  the  head  of  the  Government  de- 
partment or  other  agency  under  whoee  Juris- 
diction the  officer  or  employee  Is  serving)  any 
of  the  powers,  privileges,  or  duties  conferred 
or  Imposed  upon  officers  or  employees  of  the 
customs  service,  and  (3)  by  regulation  to 
provide  for  the  application  to  clvU  air  navi- 
gation of  the  laws  and  regulations  relating 
to  the  administration  of  the  customs  laws 
to  such  extent  and  upon  such  conditions  as 
he  deems  necessary. 

"(c)  The  Secretary  at  the  Treasury  is  au- 
thorized by  regulation  to  provide  for  the 
application  to  civU  aircraft  of  the  laws  and 
regulations  relating  to  the  entry  and  olaar- 
ano*  at  v—s la  to  auoli  aactent  and  upon  audi 
oonaiWooa  aa  1m  dsams  naci— ary."  (40 
XJMX3.  iao»(to).   <«).> 


JLoeotion  and  Nams 

Akron,  CMilo,  llunlolpal  Airport. 

AlbMxy.  If .  T..  Ifunldpid  Held. 

Baudetta,  IdUL..  Baudett*  Btunioipal  Air- 
port. 

Bellingham.  Waali.,  Balllngham  Airport. 

BrownavlUe,  Tax.,  Bto  Grande  VaUey  Inter- 
national Airport. 

Buffalo,  N.T.,  Greater  Buffalo  International 
Airport. 

BurUngton,  Vt.,  Biirllngton  ICunldpal  Air- 
port. 

Calezlco.  OaUf.,  Caleklco  Uunlcipal  Air- 
port. 

Caribou.  Maine,  Caribou  Uunlcipal  Air- 
port. 

Chicago,  niinoU,  The  Chicago  Midway  Air- 
port. 

Cleveland.  Ohio,  Cleveland  Hopkins  Air- 
port. 

Cut  Bank,  Mont..  Cut  Bank  Airport. 

Detroit,  Mich.,  Detroit  Municipal  Airport 
and  Detroit  Metropolitan  Wayne  County 
Airport. 

Douglas,  Ariz.,  Bisbee-Douglas  Airport. 

Duluth.  Minn.,  Duluth  Municipal  airport 
and  Sky  Harbor  Airport. 

Kagle  Pass.  Tex.,  Eagle  Pass  Airport. 

El  Paso,  Tex.,  El  Paso  International  Air- 
port. 

Fort  Lauderdale,  Fla.,  Broward  County  Air- 
port. 

Friday  Harbor,  Wash.,  Friday  Harbor. 

Grand  Forks,  N.  Dak.,  Grand  Forks  Munic- 
ipal Airport. 

Great  Falls,  Mont.,  Great  Falls  Interna- 
tional Airport. 

Havre,   Mont.,   Havre-Hill  County  Airport. 

International  Falls,  Minn.,  International 
Palls  Municipal  Airport. 

Juneau,  Alaska,  Juneau  Airport  (seaplane 
base  only)  and  C.  A.  A.  Field. 

Ketchikan,  Alaska,  Ketchikan  Air|>ort 
(seaplane  base  only) . 

Key  West,  Fla.,  Meacham  Field. 

Laredo.  Tex.,  Laredo  Municipal  Airport. 

Malone,  N.  Y.,  MaJone-Dufort  Airport. 

Massena.  N.  T.,  Maasena  Airport. 

McAllen.  Tex.,  MUler  mtematlonal  Airport. 

Miami,  Fla.,  Chalks  Flying  Service  Sea- 
plane Base  and  Miami  International  Airport. 

Mlnot,  North  Dakota,  Mlnot  International 
Airport. 

Nogalea,  Ariz.,  Nogalea  International  Air- 
port. 

Ogdensburg,  N.  Y.,  Ogdensbiirg  Harbor  and 
Ogdensburg  Municipal  Airport. 

Orovllle,  Wash.,  Dorothy  Scott  Municipal 
Airport  and  Dorothy  Scott  Seaplane  Base. 

Pembina,  N.  Dak.,  Fort  Pembina  Airport. 

Portal,  N.  Dak.,  Portal  Airport. 
Port  Huron.  Mich..  St.  Clair  Coiuity  Air- 
port. 

Port  Townsend.  Wash.,  Port  TDwnaand  Alr- 
j>ort. 

Put-ln-Bay,  Obio,  Pnt-ln-Baj  Altport. 

K.  T..  »ocaat— »ar  ICuatetpiU  JLtr- 


Rouaea  Point.  N.  T..  Rouses  Point  Seaplane      »^ 


San  Diago.  OaUf ..  San  Diego  Munleipal  Air- 
port (Lindbergh  Field). 

Sandusky,  Ohio.  John  O.  Hinde  Airport. 

Sault  Ste.  Marie,  Mich..  Bault  Ste.  Marie 
Airport. 

Seattle,  Waah.,  Boeing  Municipal  Air  Fteltf 
and  Lake  Union. 

Spokane,  Waah.,  Felta  Field. 

Tampa,  Fla.,  Tampa  IntemaUonal  Airport. 

Watartown.  N.  Y..  Watertown  Municipal 
Airport. 

West  Palm  Beach.  Fla.,  Palm  Beach  inter- 
national Airport. 

WrangeU,  Alaska,  Wrangell  Seaplane 


§  6.15      Transportation  in  bond  and  mer- 
chandise in  transit. 

(a)  The  regulations  in  this  section 
apply  only  to  the  transportation  in  bond 
of  merchandise  arriving  in  United  States 
customs  territory  by  aircraft  and  entered 
for  immediate  transportation  without 
appraisement  or  for  transpKjrtation  and 
exportation  by  aircraft.  Except  as  pro- 
vided for  herein,  the  regulations  *  appli- 
cable to  transportation  in  bond  and 
merchandise  In  transit  shall  apply  to 
transportation  of  merchandise  in  bond 
by  aircraft. 

(b)  Procedure  at  port  of  origin.  (1) 
Customs  Form  7512  shall  be  used  as  a 
combined  entry  and  manifest.  These 
forms  shall  be  filed  in  quintuple  and  all 
copies  shall  be  signed  by  the  agent  of 
the  carrier. 

(2)  When  merchandise  is  entered  for 
Immediate  transportation  without  ap- 
praisement, two  copies  of  the  combined 
entry  and  manifest  shall  be  delivered  to 
the  carrier  to  accompany  the  merchan- 
dise to  the  port  of  destination.  When 
merchandise  is  entered  for  transporta- 
tion and  exportation,  one  copy  of  the 
combined  entry  and  manifest  shall  be 
delivered  to  the  carrier  to  accompany 
the  merchandise  to  the  port  of  destina- 
tion. 

(3)  All  such  merchandise  delivered  to 
a  bonded  air  carrier  for  tran.sportation 
in  bond  shall  be  receipted  for  by  an 
agent  of  the  csurier  and  no  supervision 
of  the  lading  of  the  merchandise  on  the 
transporting  aircraft  shall  be  required. 

(4)  Merchandise  covered  by  a  single 
combined  entry  and  manifest  may  be 
forwarded  to  destination  on  one  aircraft 
or  on  more  than  one  aircraft,  and  a  sep- 
arate manifest  for  each  aircraft  shall 
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not  be  required  If  the  entire  shipment  la 
forwarded  within  a  single  24-hour  pe- 
riod. When  a  portion  of  a  shipment  Is 
forwarded  on  an  aircraft  departing  more 
than  24  hours  after  the  first  portion  of 
the  shipment  was  forwarded,  the  original 
combined  entry  and  manifest  copy  or 
copies  accompanying  the  first  portion  of 
the  shipment  shall  be  endorsed  to  indi- 
cate that  the  remainder  of  the  shipment 
will  follow  by  separate  aircraft,  and  a 
single  manifest  shall  be  prepared  for 
each  portion  of  the  shipment  which  fol- 
lows by  separate  aircraft  and  used  as  a 
notice  of  arrival  at  the  port  of  destina- 
tion. 

(5)  Merchandise  forwarded  in  bond 
imder  the  regulations  in  this  part  may  be 
transshipped  at  an  intermediate  port  to 
one  or  more  aircraft  of  the  same  line 
without  customs  supervision  and  notice 
of  such  transshipment  shall  not  be  re- 
quired. When  merchandise  covered  by  a 
single  combined  entry  and  manifest  is 
transshipped  to  more  than  one  aircraft 
the  procedure  specified  in  subparagraph 
(4)  of  this  paragraph,  shall  be  followed. 

(6)  The  sealing  of  aircraft  or  com- 
partments of  aircraft  carrying  in-bond 
merchandise,  or  the  cording  and  sealing 
of  in-bond  packages  carried  by  aircraft, 
shall  not  be  required.  However,  the  car- 
rier shall  furnish  and  attach  to  each  in- 
bond  package  the  warning  label  pre- 
scribed by  9  18.4  (e)  of  this  chapter. 

(c)  Procedure  at  the  port  of  destina- 
tion. On  arrival  of  an  in-bond  ship- 
ment at  the  port  of  destination,  the  air- 
craft commander,  or  an  authorized 
person,  shall  deliver  one  copy  of  the 
combined  entry  and  manifest  which  ac- 
companied the  shipment,  or  the  copy  of 
the  manifest  prepared  for  each  portion 
of  a  shipment  forwarded  by  separate 
aircraft  which  departed  more  than  24 
hours  after  the  first  portion  of  the  ship- 


ment, to  the  collector  at  tbat  port  as  a 
notice  of  arrival.  One  copy  of  the  entry 
and  manifest  which  accompanied  mer- 
chandise forwarded  under  an  entry  for 
immediate  transportation  without  ap- 
praisement shall  be  delivered  by  the 
carrier  to  the  consignee  to  be  used  in 
making  entry.  This  copy  may  be  en- 
dorsed as  provided  for  by  j  8.6  (e)  of 
this  chapter  luid  used  as  a  carrier's 
certificate. 

§  6.16      Certificate  of  lading  for  exporta- 
tion. 

The  certificate  of  lading  for  ex- 
portation on  customs  Form  7512  or 
customs  Form  7520  shall  be  executed  at 
the  place  where  the  aircraft  clearance 
covering  such  merchandise  Is  obtained. 
In  any  case  where  the  aircraft  clearance 
is  obtained  at  a  place  other  than  the 
place  of  last  take-off  from  United  States 
customs  territory,  as  provided  for  by 
9  6.5  (c) ,  the  aircraft  commander  or  an 
authorized  person  shall  at  each  place  of 
subsequent  landing  in  United  States 
customs  territory  prior  to  foreign  de- 
parture (a)  immediately  report  arrival 
with  merchandise  on  board  destined  to 
be  exported  from  bond  to  the  customs 
oflQcer  at  that  place  and  (b)  surrender 
the  clearance  certificate  received  at  the 
place  where  such  merchandise  was  taken 
on  board  to  the  customs  ofQcer  to  be 
retained  until  departure.** 


""If  any  merchandise  entered  or  with- 
drawn for  exp>ortatlon  without  payment  of 
duties  thereon.  *  *  *,  is  relanded  at  any 
place  in  the  United  Statea  without  entry 
having  been  made,  such  merchandise  shall 
be  considered  as  having  been  imported  in 
the  United  States  contrary  to  law,  and  each 
person  concerned  shall  be  fined  not  more 
than  $5,000  or  imprisoned  not  more  than  3 
years,  or  both;  and  such  merchandise  shall 
be  forfeited."    (18  U.  B.  C.  644.) 


PART  7 CUSTOMS  RELATIONS  WITH 

INSULAR  POSSESSIONS  AND 
GUANTANAMO  BAY  NAVAL  STA- 
TION ' 

Sec. 

7.1  Puerto  Rico;  spirits  and  wines  with- 
drawn from  warehouse  for  shipment 
to;  duty  on  foreign-grown  coffee. 

7.8  Insular  possessions  of  the  United 
States  other  than  Puerto  Rico. 

7.11     Guantanamo  Bay  Naval  Station. 

AtTTHORrrT:  {{  7.1  to  7.11  issued  under  R.  8. 
251,  sec.  624,  46  Stat.  759;  19  U.  S.  C.  66, 
1624.  Statutory  provisions  interpreted  or 
applied  and  special  rule  making  authority 
are  cited  to  text  in  parentheses. 

§  7.1  Puerto  Rico;  spirits  and  wines 
withdrawn  from  warehouse  for  ship- 
ment to;  duty  on  foreign-grown 
coffee. 

(a)  When  spirits  and  wines  are  with- 
drawn from  a  bonded  manufacturing 
warehouse  for  shipment  in  bond  to 
Puerto  Rico  puisuant  to  section  311, 
Tariff  Act  of  1930,  as  amended,"  the  ware- 
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'  "All  laws  affecting  Imports  of  articles, 
goods,  wares,  and  merchandise  from  foreign 
countries  shall  apply  to  articles,  goods,  wares, 
and  merchandise  and  persons  coming  from 
the  Canal  Zone,  Isthmus  of  Panama,  and 
seeking  entry  Into  any  State  or  Territory  of 
the  United  States  or  the  District  of  Colum- 
bia."    (33  Stat.  843;  19  U.  S.  C.  126) 

The  customs  administration  of  the  said 
Canal  Zone  is  under  the  Jurisdiction  of  the 
Governor  of  the  Panama  Canal.  (T.  D.'s 
26163,  28815,  30264,  30448.  39402,  C.  D.  530) 

For  the  treaty  between  the  United  States 
and  the  Republic  of  Panama  see  33  Stat.  2234. 

s"  •  •  •  Distilled  spirits  and  wines 
which  are  rectified  In  bonded  manufacturing 
warehouses,  class  six,  and  distilled  spirits 
which  are  reduced  in  proof  and  bottled  in 
such  warehouses,  shall  be  deemed  to  have 
been  manufactured  within  the  meaning  of 
this  section  and  may  be  withdrawn  as  here- 
inbefore provided,  and  likewise  for  shipment 
in  bond  to  Puerto  Rico,  subject  to  the  provi- 
sions of  this  section,  and  under  such  regula- 
tions as  the  Secretary  of  the  Treastiry  may 
prescribe,  there  to  be  withdrawn  for  con- 
sumption or  be  rewarehoused  and  subse- 
quently withdrawn  for  consumption:  Pro- 
vided, That  upon  withdrawal  in  Puerto  Rico 
for  consumption,  the  duties  Imposed  by  the 
customs  laws  of  the  United  States  shall  be 
collected  on  all  imported  merchandise  (in  its 
condition  as  Imported)  and  imported  con- 
tainers used  In  the  maniifacture  and  putting 
up  of  such  spirits  and  wines  In  such  ware- 
houses: Provided  further.  That  no  intemal- 
revenue  tax  shall  be  Imposed  on  distilled 
spirits  and  wines  rectified  in  class  six  ware- 


house withdrawal  shall  contain  on  the 
face  thereof  a  statement  of  the  kind  and 
quantity  of  all  imported  merchandise 
(In  Its  condition  as  imported)  and  Im- 
ported containers  used  In  the  manufac- 
ture and  putting  up  of  such  spirits  and 
wines.  The  duty  assessed  on  the  Im- 
ported merchandise  and  containers  so 
used,  and  their  classification  and  value, 
shall  be  shown  on  the  withdrawal  in 
accordance  with  §  8.34  of  this  chapter. 
If  no  Imported  merchandise  or  contain- 
ers have  been  used,  the  warehouse  with- 
drawal shall  bear  an  endorsement  to  that 
effect.     (See  5  22.26  of  this  chapter.) 

(b)  The  spirits  and  wines  shall  be  for- 
warded In  accordance  with  the  general 
provisions  of  the  regulations  governing 
the  transportation  of  merchandise  in 
bond.  Part  18  of  this  chapter. 

(c)  A  regular  entry  shall  be  made  for 
all  foreign-grown  coffee  shipped  to 
Puerto  Rico  from  the  United  States,  but 
special  customs  invoices  shall  not  be 
required  for  such  shipments.' 

(Sees.  311,  310.  484  (a),  46  Stat.  691.  as 
amended.  696,  722,  as  amended;  19  U.  S.  C. 
1311,  1319,  1484   (a)  ) 

§  7.8      Insular  poMnesMions  of  the  United 
States  other  than   Puerto   Rico. 

(a)  When  articles  coming  directly  into 
the  United  States  from  an  insular  pos- 
session, other  than  Puerto  Rico,  in  a 
shipment  valued  over  $25  are  sought  to 
be  admitted  free  of  duty  under  the  provi- 
sions of  section  301.  Tariff  Act  of  1930. 
as  amended,  relating  to  certain  articles 
produced  in  such  insular  possessions," 


houses  if  such  distilled  spirits  and  wines  are 
exported  or  shipped  in  accordance  with  the 
provisions  of  this  section,  •  •  •."  (Tariff 
Act  of  1930,  sec.  311,  as  amended;  19  U.  S.  C. 
1311) 

•Section  319,  Tariff  Act  of  1930,  authorizes 
the  Legislature  of  Puerto  Rico  to  Impose  a 
duty  on  coffee  Imported  into  Puerto  Rico, 
Including  coffee  grown  in  a  foreign  country 
coming  into  Puerto  Rlco  from  the  United 
States,  and  the  Legislature  of  Puerto  Rlco 
has  Imposed  such  a  duty. 

>«  "There  shall  be  levied,  collected,  and 
paid  upon  all  articles  coming  into  the 
United  States  from  any  of  its  Insular  posses- 
sions, except  Puerto  Rlco,  the  rates  of  duty 
which  are  required  to  be  levied,  collected,  and 
paid  upon  like  articles  imported  from  for- 
eign countries;  except  that  all  articles  the 
growth  or  product  of  any  such  possession,  or 
manufactured  or  produced  in  any  such  pos- 
session from  materials  the  growth,  product, 
or  manufacture  of  any  such  possession  or  of 


•-5 

c: 

<^ 
2 


to 


<5» 


O 
m 

> 


O 


^ 


there  shall  be  filed  In  connection  with 
the  entry  a  certificate  of  origin  covering 
articles  shipped  from  Insular  possessions 
(except  Puerto  Rico)  to  the  United 
States,  customs  Form  3229.  signed  by 
the  chief  or  assistant  chief  customs  ofll- 
cer  at  the  port  of  shipment."  showing 
that  such  merchandise  is  the  growth  or 
product  of  such  possession,  or  manu- 
f  actiu-ed  or  produced  in  such  possession, 
from  materials  the  growth,  product,  or 
manufacture  of  any  such  possession  or 
of  the  United  States,  or  of  both,  which 
do  not  contain  foreign  materials  to  the 
value  of  more  than  50  per  centiun  of 
their  total  value.  Such  certificate  shall 
not  be  reqtiired  for  any  shipment  valued 
at  $25  or  less. 

(b)  When  articles  coming  directly  into 
the  United  States  from  an  insxilar  pos- 
session, other  than  Puerto  Rico,  in  a 
shipment  valued  over  $25  are  sought  to 


the  United  States,  or  of  both,  which  do  not 
contain  foreign  materials  to  the  value  of 
more  than  50  per  centum  of  their  total  value, 
coming  into  the  United  States  directly  from 
any  such  possession.  •  •  •  shall  be  admitted 
free  of  duty  upon  compliance  with  such 
regulations  as  to  proof  of  origin  as  may  be 
prescribed  by  the  Secretary  of  the  Treasury. 
In  determining  whether  an  article  produced 
or  manufactured  In  any  such  Insular  posses- 
sion contains  foreign  materials  to  the  value 
of  more  than  50  per  centum,  no  material 
shall  be  considered  foreign  which,  at  the 
time  such  article  Is  entered,  or  withdrawn 
from  warehouse,  In  the  United  States  for 
consumption,  may  be  Imported  Into  the 
United  States  from  a  foreign  country,  other 
than  Cuba  or  the  Philippine  Republic,  free 
of  duty."  (Sec.  301,  Tariff  Act  of  1930,  as 
amended.) 

MQuam,  Wake  Island.  Midway  Islands. 
Kingman  Beef,  Johnston  Island  and  Ameri- 
can Samoa  are  American  territory,  but  not 
within  the  customs  territory  of  the  United 
States.  Importations  Into  those  Islands  are 
not  governed  by  the  Tariff  Act  of  1930  or 
these  customs  regulations.  The  customs  ad- 
ministration of  American  Samoa  Is  under  the 
Jurisdiction  of  the  Department  of  the  In- 
terior (Office  of  Territories).  The  customs 
administration  of  Wake  Island  is  under  the 
Jurisdiction  of  the  Department  of  Commerce 
(Civil  Aeronautics  Administration).  The 
customs  administration  of  Midway  Islands 
Is  under  the  Jurisdiction  of  the  Department 
of  the  Navy.  The  customs  administration  of 
Quam  Is  under  the  Government  of  Guam. 
A  certificate  signed  by  the  Commander  at  the 
Johnston  Island  Air  Force  Base,  or  his  as- 
sistant, shall  be  acceptable  as  proof  of  orltrin. 
Klnsnum  R««t  is  uxxdwrvtood  to  b«  iintnlml*- 
IXmA. 


be  admitted  free  of  duty  imder  the  pro- 
visions of  section  301,  Tariff  Act  of  1930, 
as  amended,  relating  to  certain  articles 
returned  to  the  United  States,"  there 
shall  be  filed  In  connection  with  the 
entry  the  following  evidence: 

(DA  certificate,  customs  Form  4467, 
of  the  collector  of  customs  at  the  port 
from  which  the  merchandise  was  shipped 
from  the  United  States,  except  that  no 
such  certificate  shall  be  required  if  the 
collector  is  satisfied  by  reason  of  the 
nature  of  the  articles  or  otherwise  that 
no  drawback  of  duties  or  refund  or  re- 
mission of  taxes  was  allowed  on  the  mer- 
chandise by  reason  of  such  shipment. 
This  certificate  shall  be  Issued  on  appli- 
cation of  the  importer,  or  of  the  collector 
at  the  Importer's  request,  and  shall  be 
mailed  by  the  issuing  officer  directly  to 
the  port  at  which  it  is  to  be  used.  If  the 
merchandise  was  shipped  from  the  port 
at  which  entry  Is  made  and  the  fact  of 
shipment  appears  on  the  records  of  the 
customhouse,  the  fact  of  return  shall  be 
noted  on  such  record  but  the  filing  of  the 
certificate  on  Form  4467  shaU  not  be 
required. 

(2)  A  declaration  of  the  shipper  in  the 
Insular  possession  in  the  following  form: 

I of  -- 

do  hereby  declare  that  to  the  best  of  my 
knowledge  and  belief  the  articles  Identified 
beluw    were   sent   directly    from    the   United 

States  on ,  19 ,  to 

,  of ,  on 

(Instilar  possession) 

the .  and  that  the 

(Name  of  carrier) 
articles  remained  In  said  Insular  possession 
until  shipped  by  me  directly  to  the  United 

States  via  the ._ 

(Name  of  carrier) 


Dated  at ,  this 


IB 


day  of 


on 

_.   19 

Marks 

Numbers 

Qunntlty 

Description 

Value 

(Shipper) 

Such  eertiflcate  and  declaration  shall 
not  be  required  for  shipments  valued  at 
$25  or  less,  or  in  any  case  where  the  col- 
lector is  satisfied  by  reason  of  the  nature 
of  the  articles  or  otherwise  that  they 
were  shipped  directly  to  the  Insular  poe- 
session  and  were  returned  therefrom  by 
direct  shipment,  and  that  no  drawback 
of  duties  or  refund  or  remission  of  taxes 
was  allowed  when  the  articles  were 
shipped  from  the  United  States. 

(c)  When  merchandise,  excluding  any 
shipments  valued  at  $25  or  less,  arrives 
unaccompanied  by  a  certificate  of  origin 
or  a  declaration  of  the  shipper,  or  when 
any  other  document  necessary  to  com- 
plete entry  Is  lacking,  a  bond  for  the 
production  thereof  may  be  taken  on  cus- 
toms Form  7551.  7553.  or  other  appro- 
priate form,  except  that  a  bond  for  pro- 
duction of  a  bill  of  lading  shall  be  taken 
on  customs  Form  7581. 

(d)  In  determining  whether  an  article 
produced'  or  manufactured  in  any  such 
insular  possession  contains  foreign  ma- 
terials to  the  value  of  more  than  50  per 
centum,  a  comparison  shall  be  made  be- 
tween the  actual  purchase  price  of  the 
foreign  materials  (excluding  any  mate- 
rial which  at  the  time  such  article  Is 
entered,  or  withdrawn  from  warehouse, 
for  consumption  in  the  United  States, 
may  be  imported  into  the  United  States 
from  a  foreign  country,  other  than  Cuba 
or  the  Philippine  Republic,  free  of  duty) . 
plus  the  cost  of  transportation  to  such 
insular  possession  (but  excluding  duties 
and  taxes,  if  any,  assessed  by  the  insular 
possession  and  any  charges  which  may 
accrue  after  landing) .  and  the  final  ap- 
praised value  in  the  United  States  de- 
termined in  accordance  with  section  402. 
Tariff  Act  of  1930.  as  amended,  of  the 


""•  •  •  all  articles  prevlotisly  Imported 
Into  the  United  States  with  payment  of  all 
applicable  duties  and  taxes  imposed  upon  or 
by  reason  of  Importation  which  are  shipped 
from  the  United  States,  without  remission, 
refund,  or  drawback  of  such  duties  or  taxes, 
directly  to  the  possession  from  which  It  Is 
being  returned  by  direct  shipment,  shall  be 
admitted  free  of  duty  upon  compliance  with 
such  regulations  as  to  proof  of  origin  as  may 
b«  prescrltMd  by  tbe  Secretary  of  tlia  Treas- 
ury." (Beo.  SOl.  TSrUr  Aot  of  IMO.  ■• 
l> 


article  brought  into  the  United  States. 

(6)  A  special  customs  invoice  shall  be 
required  in  connection  with  each  ship- 
ment of  dutiable  merchandise  valued 
over  $500  unless  the  shipment  would 
have  been  exempt  from  the  requirement 
of  a  special  customs  invoice  under  9  8.15 
of  this  chapter  if  it  had  been  Imported 
from  a  foreign  country,  or  when  the 
shipment  is  covered  by  a  certificate  of 
origin  provided  for  in  paragraph  (a)  of 
this  section. 

(f)  Merchandise  may  be  withdrawn 
from  bonded  warehouse  under  section 
557,  Tariff  Act  of  1930,  as  amended,  for 
shipment  to  the  Virgin  Islands,  Ameri- 
can Samoa,  Wake  Island.  Midway 
Islands,  Kingman  Reef,  Johnston  Island, 
or  the  Island  of  Guam,  without  payment 
of  duty,  or  with  refund  of  duty  If  the 
duties  have  been  paid  thereon,  in  like 
manner  as  for  exportation  to  foreign 
countries.  No  drawback  may  be  allowed 
under  section  313,  Tariff  Act  of  1930,  as 
amended,  on  articles  manufaxrtured  or 
produced  in  the  United  States  and 
shipped  to  any  insular  possession.  No 
drawback  of  internal-revenue  tax  is  al- 
lowable under  section  313  of  the  Tariff 
Act  on  articles  manufactured  or  pro- 
duced in  the  United  States  with  the  use 
of  domestic  tax-paid  alcohol  and  shipped 
to  Wake  Island.  Midway  Islands,  Bling- 
man  Reef,  or  Johnston  Island.  (See 
S  22.22  of  this  chapter.) 

(Sees.  309,  313,  482  (f).  657,  46  Stat.  690.  as 
amended.  693,  as  amended.  720,  as  amended. 
744,  as  amended,  sec.  301,  68  Stat.  1139;  19 
U.  S.  C.  1301a,  1309,  1318,  1482   (f).  1667) 

§7.11      Cuanlananio   Ray   ISaval   Station. 

Articles  of  foreign  origin  may  enter 
the  area  (both  land  and  water)  of  the 
Guantanamo  Bay  Naval  Station  free 
of  duty,  but  such  articles  shall  be  subject 
to  duty  upon  their  subsequent  entry  into 
the  United  States. 
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PART  8 — LIABILITY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHAN- 
DISE 

LlABILrrY    FOB    DUTtES 


r 


Liability  of  importer  for  duties. 
Reimportation;  llabUlty  for  duties  on. 

Entkt 

Entry  required;   exceptions. 

PrellmlnAry  examination  of  entry 
papers;  making  entry  or  withdrawal; 
applicable  rate  of  duty;  date  of  Im- 
portation. 

Examination  of  merchandise  before 
entry  for  consumption  or  warehouse. 

Evidence  of  right  to  make  entry.  legal 
representative  of  consignee;  nonresi- 
dent consignee;  foreign  corporation; 
underwriters  and  salvors. 

Dlspiosltlon  of  bin  of  lading  or  carrier's 
certificate. 

Requirements  on  entry. 

BIntry  without  required  Invoice. 

Invoice  to  be  for  single  shipment;  ex- 
tracts from  Invoices. 

Invoices  for  Installment  shipments  ar- 
riving within  a  period  of  7  days; 
entry. 

Contents  of  invoices;  Incomplete  In- 
voices; general  requirements  supple- 
mented. 

Special  customs  Invoices  required; 
exceptions. 

Entered  value;  Importers  may  add  to  or 
deduct  from  the  Invoice  value. 

Declaration  on  entry. 

Powers  of  attorney. 

Incomplete  entry;  bonds  for  the  pro- 
duction of  documents. 

Estimation   of  duties;    classification. 

Designation  of  merchandise  to  be  ex- 
amined. 

Release  of  merchandise. 

Release  of  merchandise  in  customs  cus- 
tody after  liquidation;  merchandise 
refused  by  consignee. 

Liens  for  freight,  charges,  or  contribu- 
tion   In    general   average. 

Recall  of  merchandise  released  from 
customs  custody;  requests  of  ap- 
praiser for  additional  packages  or 
quantities. 

Ent«t  fob  Consumption 


8.27  Form  of  entry. 

8.28  Release  under  bond;    deposit  of  esti- 

mated duties;  permit. 

8.29  Release  of  packages. 

Entst-fob  Wabxhousz 

8.80    Form   and   contents;    articles   entitled 

to  entry. 
8J1     SiUmatlon  of  duties;  bond. 
8.39    Uablllty  of  Importers  and  sureUes. 
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8.6 
8.6 

8.7 

8.8 
8.9 
8.11 

8.12 

8.13 

8.15 

8.16 

8.18 
8.19 
8.20 

8.21 
8.22 

8.23 
8.24 

8.25 
8.26 


IBMTHT    rOX    RKIWAKZaOUSK 

Sec. 

8.33  Procedure. 

8.34  Value  and  classiilcatlon;  protest. 

Combined  Entet  poh  Rewarkhoose  and 

WiTHDRAWAl.    fob    CONSUMPTION 

8.35  Form;  procedure. 

Exportation  Undxb  Warehouse  Withdrawal 
FOB  Tbansfobtation 

8.36  Procedure. 

Withdrawal  at  Original  oh  Secondary  Port 
FOB  Consumption 

8.37  Withdrawal;  form  and  contents. 

8.38  Withdrawal;  when  completed. 

8.39  Withdrawal  by  transferee. 

8.40  Withdrawals  before  and  after  liquida- 

tion. 

WrrHDRAWAL   AT  ORIGINAL  OH  SECONDARY   POHT 

FOB  Exportation 

8.41  Form  and  contents;  goods  not  laden. 
8.43     Weight,  gauge,  or  measure. 

8.45  Parcel-post  packages. 

Ores;      Crude     CoppcR-BEARfiNa     Ii£aterials; 
Crxtdx  Metals 

8.46  Entry  and  sampling  of  ores  and  crude 

metals  not  for  smelting  in  bond. 

8.47  Entry  and  sampling  of  crude  copper- 

bearing  materials  not  for  smelting  or 
refining  In  bond. 

8.48  Sampling  and  assaying. 

Entry  fob  Exportation,  Entbt  by  Afpbaise- 
MENT.  Informal  Entries,  and  Packed 
Packages 

8.49  Entry  for  exportation;   exportation  of 

rejected   merchandise. 

8.60  Entry  by  af^ralsement. 

8.61  Informal  entries. 

8.61a  Entry  of  certain  ehlpments  of  uncon- 
ditionally or  conditionally  free  mer- 
chandise. 

8.63  Packed  packages;  marking;  entry;  when 
entry  not  required. 

Landing  and  Deliveby  of  Articles  for 
Which  Immediate  Delivkby  Is  Necessary 

8.69     Application:  entry;  procedure. 

AUTBOBrrr:  |i  8.1  to  8.69  Issued  under 
R.  S.  161.  261.  see.  624.  46  Stat.  769;  6  U.  S.  C. 
22,  19  U.  S.  O.  66.  1624.  Statutory  provisions 
interpreted  or  implied  and  special  rule  mak- 
ing authority  are  cited  to  text  In  paren- 
theses. 

LiABiLmr  roR  Dnrixs 

§  SA      Liability  of  importer  for  duties. 

(a)  Unless  otherwise  specially  pro- 
vided for  by  law.  duties  accrue  upon 
imported  merchaiidise  on  arrival  of  the 
importing  vessel  within  a  customs  port 
with  intent  then  and  there  to  unlade,  or 


at  the  time  of  arrival  within  the  limits 
of  the  United  States  If  the  merchajidise 
arrives  otherwise  than  by  vessel. 

(b)  Unless  relieved  by  law  or  regula- 
tions, the  liability  for  duties,  both  regu- 
lar and  additional,  attaching  on  Importa- 
tion constitutes  a  personal  debt  due  from 
the  importer  to  the  United  States  which 
can  be  discharged  only  by  pasrment  In  full 
of  all  duties  legally  accruing.  It  may 
be  enforced  notwithstanding  the  fact 
that  an  erroneous  construction  of  law  or 
regulation  may  have  enabled  the  im- 
porter to  pass  his  goods  through  the  cus- 
tomhouse without  such  payment.  It 
also  constitutes  a  lien  upon  the  mer- 
chandise Imported  which  may  be  en- 
forced while  such  merchandise  is  in  the 
cu-stody  or  subject  to  the  control  of  the 
United  States. 

(c)  In  case  of  the  Importer's  death 
or  Insolvency,  the  Government's  claim 
against  his  estate  for  unpaid  duties  has 
priority  over  obligations  to  creditors 
other  than  the  United  States.* 

(d)  The  States  and  their  Instrumen- 
talities are  entitled  to  no  constitutional 
exemption  from  the  payment  of  customs 
duties. 

§  8.2      Reiniportalion;  liability  for  duties 
on. 

Dutiable  merchandise  imported  and 
afterwards  exported,  although  duty 
thereon  may  have  been  paid  on  the  first 
importation,  is  liable  to  duty  on  every 
subsequent  Importation  into  the  United 
States;  but  this  does  not  apply  to: 


>  "Whenever  any  person  indebted  to  the 
United  States  Is  Insolvent,  or  whenever  the 
estate  of  any  deceased  debtor.  In  the  hands 
of  the  executors  or  administrators,  is  lns\iffl- 
clent  to  pay  all  the  debts  due  from  the  de- 
ceased, the  debts  due  to  the  United  States 
shall  be  first  satisfied;  and  the  priority  estab- 
lished shall  extend  as  well  to  cases  In  which 
a  debtor,  not  having  sufficient  property  to 
pay  all  his  debts,  mtJces  a  vbluntary  assign- 
ment thereof,  or  In  which  the  estate  and  ef- 
fects of  an  absconding,  concealed,  or  absent 
debtor  are  attached  by  process  of  law,  as  to 
cases  In  which  an  act  of  bankruptcy  Is  com- 
mitted."    (81  U.  8.  C.  191) 

"Every  executor,  administrator,  or  assignee, 
or  other  person,  who  pays,  •  •  •  any 
debt  due  by  the  person  or  estate  for  whom 
or  for  which  he  acts  before  he  satisflee  and 
pays  the  debts  due  to  the  United  States  from 
such  person  or  estate,  shall  become  answer- 
able in  his  own  person  and  estate  •  •  • 
for  the  debts  so  due  to  the  United  States, 
or  for  so  much  thereof  as  may  remain  due 
and  unpaid."    (31  U.  8.  O.  192) 


(a)  Personal  and  household  effects 
taken  abroad  by  a  resident  of  the  United 
States  and  brought  back  on  his  return 
to  this  country  (.see  §  10.17(a)  of  this 
chapter) ; 

(b)  Professional  books.  Implements, 
instruments,  and  tools  of  trade,  occupa- 
tion, or  employment  ta):en  abroad  by 
any  individual  and  brought  back  on  his 
return  to  this  country  (see  §  10.15  of  this 
chaptw) : 

(c)  Automobiles  and  other  vehicles 
taken  abroad  for  noncommercial  use  (see 
§  10.42  of  this  chapter)  ; 

(d)  Steel  boxes,  casks,  barrels,  carboys, 
bags,  quicksilver  flasks  or  bottles,  metal 
drums,  or  other  substantial  outer  con- 
tainers exported  from  the  United  States 
empty  and  returned  as  usual  containers 
or  coverings  of  merchandise,  or  exported 
filled  with  products  of  the  United  States 
and  returned  empty  or  as  the  usual  con- 
tainers or  coverings  of  merchandise  fsee 
§10.7  (b).  (c),  (d),  and  (e)  of  this 
chapter) ; 

(e)  Articles  exported  from  the  United 
States  for  repairs  or  alterations,  which 
may  be  returned  upon  the  payment  of 
duty  on  the  value  of  the  repairs  or  altera- 
tions at  the  rate  or  rates  which  would 
otherwise  apply  to  the  articles  in  their 
repaired  or  altered  conditions  (see  9  10.8 
of  this  chapter) ; 

(f)  Articles  exported  for  exhibition 
under  certain  conditions  (see  SS  10.66 
and  10.67  of  this  chapter) ; 

(g)  Domestic  animals  taken  abroad  for 
temporary  pasturage  purposes  and  re- 
turned within  8  months  (see  S  10.74  of 
this  chapter) ; 

(h)  Articles  exported  under  lease  to 
a  foreign  manufacturer  (see  1 10.108  of 
this  chapter) ;  or 

(1)  Any  other  reim ported  articles  the 
free  entry  of  which  is  specifically  pro- 
vided for. 

Entry 
§  8.3      Entry  required ;  exceptions. 

(a)  Entry,  as  required  by  section 
484(a),  Tariff  Act  of  1930.  as  amended." 

*  "Except  as  provided  In  sections  400,  498, 
662.  and  668  and  In  subdivision  ( j)  of  section 
386  of  this  Act.  and  in  subdivisions  (h)  and 
(1)  of  this  section,  the  consignee  of  imported 
merchandise  shall  make  entry  theref  en'  either 
in  person  or  by  an  agent  authorised  by  him  In 
writing  under  such  regulations  as  the  Elecre- 
tary  of  the  Treasury  may  prescribe.  Such 
entry  shall  be  made  at  the  customhouse  wlth- 
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shall  be  made  of  every  Importation, 
whether  free  or  dutiable  and  regardless 
of  value,  unless  the  importation  is  spe- 
cifically exempted  by  statute  or  regula- 
tions from  the  requirement  that  it  be 
entered.  (See  paragraphs  (b)  and  (c) 
of  this  section,  and  §§  8.52.  9.3(b),  and 
9.6  of  this  chapter.) 

(b)  The  collector  shall  pass  free  of 
duty  and  internal-revenue  tax,  and  with- 
out the  preparation  of  an  entry,  any 
importation  having  a  value  not  exceed- 
ing $1.  unless  he  has  reason  to  believe 
that  the  shipment  is  one  of  several  lots 
covered  by  a  single  order  or  contract  and 
that  it  was  sent  separately  for  the  ex- 
press purpose  of  securing  free  entry 
therefor  or  of  avoiding  compliance  with 
any  pertinent  law  or  regulation.  (See 
§  10.21  (i)  of  this  chapter.) 

(c)  The  collector  shall  pass  free  of 
duty  and  internal- revenue  tax,  and  with- 
out the  preparation  of  an  entry,  any 
article  sent  as  a  bona  flde  gift  from  a 
person  in  a  foreign  country  to  a  person 
in  the  United  States,  provided  the  aggre- 
gate value  of  such  articles  received  by 
one  person  on  one  day  does  not  exceed 
$10.  An  article  is  "sent"  for  purposes  of 
this  paragraph  if  it  is  conveyed  in  any 
manner  other  than  on  the  person  or  in 
the  accompanied  or  unaccompanied  bag- 
gage of  the  donor  or  donee. 

(d)  Customs  officers  shall  be  further 
guided  as  follows  in  determining  whether 
an  article  or  parcel  shall  be  exempted 
from  duty  or  tax  under  this  section: 

(DA  "bona  flde  gift"  for  purposes  of 
section  321  (a)  (2)  (A),  Tariff  Act  of 
1930,  as  amended,  is  an  article  formerly 
owned  by  a  donor  (may  be  a  commercial 
Arm)  who  gave  it  outright  in  its  entirety 
to  a  donee  without  compensation  or 
promise  of  compensation.  It  does  not 
include  articles  acquired  by  purchase, 
barter,  promissory  exchange,  or  similar 
transaction,  nor  does  it  include  articles 
said  to  be  "given"  in  conjunction  with  a 
purchase,  barter,  promissory  exchange, 
or  similar  transaction,  such  as  a  so- 
called  "bonus  article." 


m  five  days,  exclusive  of  Sundays  and 
holidays,  after  the  entry  of  the  Importing 
vessel  or  report  of  the  vehicle,  or  after  the 
arrival  at  the  port  of  destination  In  the  case 
of  merchandise  transported  In  bond,  unless 
the  collector  authorizes  In  writing  a  longer 
tune  "  (Tariff  Act  ol  1W30.  aec.  484  (a) .  aa 
maxKoAtA:  le  tx.  s.  O.  14M  (a)) 


(2)  A  parcel  addressed  to  a  person  In 
the  United  States  from  an  Individual  In 
a  foreign  country  which  contcdns  a  gift 
should  be  clearly  marked  on  the  outside 
to  indicate  that  it  contains  a  gift.  Such 
marking  Is  not  conclusive  evidence  of  a 
gift  nor  is  the  absence  of  such  marking 
conclusive  evidence  that  an  article  Is  not 
a  gift.  Ordinarily  an  article  not  exceed- 
ing $10  in  value  sent  from  a  person  in  a 
foreign  country  to  a  person  In  the  United 
States  will  be  recognizable  as  a  gift  from 
the  nature  of  the  article  and  the  obvious 
facts  surrounding  the  shipment. 

(3)  A  parcel  addressed  to  a  person  in 
the  United  States  from  a  business  firm 
in  a  foreign  country  would  ordinarily  not 
contain  a  gift  from  a  donor  in  the  for- 
eign country.  When  such  a  parcel  In 
fact  contains  an  article  entitled  to  free 
entry  under  section  321  (a)  (2)  (A),  the 
parcel  should  be  clearly  marked  to  in- 
dicate that  it  contains  such  a  gift  and 
a  statement  to  this  effect  should  be  en- 
closed in  the  parcel. 

(4)  Consolidated  shipments  addressed 
to  one  consignee  shall  be  treated  for  pur- 
poses of  this  section  as  one  importation. 

(5)  No  alcoholic  beverage,  perfume 
containing  alcohol  (except  where  the  ag- 
gregate value  of  all  merchandise  con- 
tained in  the  shipment  does  not  exceed 
$1) ,  or  tobacco  product  shall  be  exempted 
from  the  payment  of  duty  and  tax  under 
this  section. 

(6)  The  exemptions  provided  for  in 
section  321,  Tariff  Act  of  1930,  as 
amended,  are  not  to  be  allowed  in  respect 
of  any  shipment  containing  one  or  more 
gifts  having  an  aggregate  value  in  ex- 
cess of  $10.  For  example,  an  article  or- 
dinarily subject  to  an  ad  valorem  rate 
of  duty  but  sent  as  a  gift,  if  valued  at 
$11,  would  be  subject  to  a  duty  based 
upon  its  full  value  rather  than  a  value 
of  $1. 

(Sees.  484(a),  498.  505,  46  Stat.  722.  ap 
amended.  728.  as  amended,  732,  sec.  7,  62 
Stat.  1081,  as  amended;  19  U.S.C.  1321. 
1484(a).    1498.   1505) 

§  8.4  Preliminary  examinaliorj  of  entry 
papers;  making  entry  or  withdrawal; 
applicable  rate  of  duty;  dale  of  im- 
portation. 

(a)  Formal  entry  papers  may  be 
presented  at  the  customhouse  for  pre- 
liminary examination  within  such  period 
of  time  prior  to  the  arrival  of  the 
merctiandiae   wltbln   the   limits    of    the 


port  where  the  merchandise  is  to  be  en- 
tered as  may  be  fixed  by  the  collector  of 
customs.    The  entry  papers  shall  not  be 
considered  to  be  "deposited"  or  "ac- 
cepted", nor  shall  the  merchandise  cov- 
ered thereby  be  considered  to  be  entered 
within  the  meaning  of  the  law  or  regu- 
lations applicable  to  the  entry  of  the 
merchandise,  until  after  the  arrival  of 
the  merchandise  within  the  limits  of  the 
port  of  entry  and  the  subsequent  deposit 
of  estimated  duties  or  subsequent  official 
determination  that  no  deposit  is  required. 
After  presentation  of  such  entry  papers 
and  before  entry  of  the  merchandise,  the 
importer  shall  not  be  permitted  to  pay 
the  duties  and  taxes,  if  any  are  estimated 
to  be  due,  and  shall  not  be  permitted  to 
know  about,  or  to  have  access  to,  any 
paper  which  would  disclose  what  pack- 
ages will  be  designated  for  examination, 
but  he  may  recall  the  entry  papers  at 
any  time  during  this  period,  in  which 
case  the  collector  shall  destroy  the  sum- 
mary   sheet,    permit,    and    any    other 
document  on  which  the  designation  of 
examination  packages  is  indicated.    Ex- 
cept at  the  port  of  New  York,  such  entry 
papers  shall  not  be  numbered  or  dated 
prior  to  entry  of  the  merchandise;   at 
New  York  they  may  be  numbered  but 
shall  not  be  dated.    The  foregoing  provi- 
sions shall   not  be  applicable  to   mer- 
chandise which  is  to  be  released  under 
the  Immediate  delivery  procedure   (see 
§  8.59) ,  merchandise  subject  to  a  quanti- 
tative or  tariff-rate  quota,  merchandise 
which  is  to  be  entered  at  a  customs  sta- 
tion, or  any  merchandise  to  be  covered 
by  an  informal  entry. 

(b)  Except  as  provided  for  herein- 
after in  this  paragraph,  no  entry  or  with- 
drawal form  shall  be  presented  to  a  cus- 
toms entry  officer  at  any  time  when  the 
customhouse  is  not  open  for  the  general 
transaction  of  business.  With  respect 
to  merchandise  for  which  the  rate  of 
duty  changes  each  year  on  fixed  dates, 
when  the  last  day  upon  which  such 
merchandise  may  be  entered  at  a 
lower  rate  of  duty  falls  on  a  Satur- 
day. Sunday,  or  legal  holiday,  an  entry 
or  withdrawal  for  consumption  may  be 
accepted  on  such  day  provided  the  entry 
or  withdrawal  is  tendered  at  a  time 
when  overtime  services  of  the  cus- 
toms officers  concerned  are  reimbursable 
and  the  person  desiring  to  make  the 
entry  or  withdrawal  has  appUed  for 
overtime    eervloes    in    aooordanoe    with 


I  24.16  Of  this  Chapter.  When  the  last 
day  upon  which  the  merchandise  may  be 
entered  or  withdrawn  at  the  lower  rate 
of  duty  falls  on  a  day  when  customs 
offices  are  open  for  the  general  trans- 
action of  business,  an  entry  or  with- 
drawal for  consumption  on  such  day 
may  be  accepted  and  processed  after 
5  p.  m.,  provided  the  person  desiring  to 
make  the  entry  or  withdrawal  has  ap- 
plied for  overtime  services  in  accord- 
ance with  9  24.16  of  this  chapter. 

(c)  Except  in  the  case  of  merchan- 
dise subject  to  a  quantitative  or  tariff- 
rate  quota,  collectors  are  authorized  to 
accept  an  entry  for  consumption  or  for 
warehousing  for  the  entire  quantity  of 
merchandise  covered  by  an  entry  for 
immediate  transportation  after  the  ar- 
rival of  any  part  of  such  quantity  at  the 
port  of  destination  or  such  other  place 
as  may  be  authorized  in  accordance  with 
§  18.11  (c)  of  this  chapter.* 

(d)  Entry  is  made  under  an  appraise- 
ment entry  (customs  Form  7500),  a 
formal  consumption  entry  (customs 
Form  7501),  a  combined  entry  for  re- 
warehouse  and  withdrawal  for  consump- 
tion -•ustoms  Form  7519),  or  an  in- 
formal entry  (customs  Form  5119  or 
5119-A)  when  the  specified  form  is 
properly  executed  and  deposited,  to- 
gether with  any  related  documents  re- 
quired by  any  provision  of  these  regula- 
tions to  be  filed  with  such  form  at  the 
time  of  entiT.  at  the  port  or  station  with 
the  customs  officer  designated  to  receive 
such  entry  papers  and  any  duties  or 
taxes  required  to  be  paid  at  the  time  of 
making  such  entry  have  been  deposited 
with  the  customs  officer  designated  to 
receive  such  monies.  The  rate  or  rates 
of  duty  applicable  to  merchandise  en- 
tered under  any  such  entry  shall  be  the 
rate  or  rates  in  effect  when  the  making 
of  the  entry  as  stated  above  is  com- 
pleted, except  as  provided  for  in  section 


'"(f)  •  •  •  In  the  case  of  articles  not 
subject  to  a  quantitative  or  tariff-rate  quota. 
entry  for  the  entire  quantity  covered  by  an 
entry  for  Immediate  transportation  made 
under  section  552  of  this  act  may  be  accepted 
at  the  port  of  entry  designated  by  the  con- 
signee, or  his  agent.  In  such  entry  after  the 
arrival  of  any  part  of  such  quantity  at  such 
designated  port  or  at  such  other  place  of 
deposit  as  may  be  authorized  in  accordance 
with  regulations  prescribed  by  the  Secretary 
of  the  Treasury."  (Tariff  Act  of  1930.  aec. 
404  (f ) .  •■  amended.  10  17.  S.  O.  1484  (f)  ) 
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315     (a)      C2),     Tariff    Act     of     1930,     as 
amended." 

(e)  Entry  is  made  under  an  Informal 
mall  entry  (customs  Form  3419,  3420,  or 
3421)  when  the  preparation  of  the  entry 
by  a  customs  employee  is  completed. 
(See  §  9.3  (d)  of  this  chapter.) 

(f)  Entry  is  made  under  a  warehouse 
entry  (customs  Form  7502)  when  the 
specified  form  is  properly  executed  and 
deposited,  together  with  any  related 
documents  required  by  any  provision  of 
these  regulations  to  be  filed  with  such 
form  at  the  time  of  entry,  with  the  cus- 
toms officer  designated  to  receive  such 
entry  papers. 

(f?)  A  withdrawal  from  warehouse  for 
consumption,  the  process  preparatory 
for  the  issuance  of  a  permit  for  the  re- 
lease of  the  merchandise  to  or  upon  the 
order  of  the  warehouse  proprietor,  is 
made  when  customs  Form  7505  is  prop- 
erly executed  and  deposited,  together 
with  any  related  documents  required  by 
any  provision  of  these  regulations  to  be 
filed  with  such  form  at  the  time  of  with- 
drawal, with  the  customs  officer  desig- 
nated to  receive  the  withdrawal  and  any 
duties  or  taxes  required  to  be  paid  at  the 
time  of  withdrawal  have  been  deposited 
with  the  customs  officer  designated  to 
receive  such  monies.  The  rate  or  rates 
of  duty  applicable  to  merchandise  with- 


••"(a)  Except  as  otherwise  specially  pro- 
vided for.  the  rate  or  rates  of  duty  Imposed 
by  or  pursuant  to  this  Act  or  any  other  law 
on  any  article  entered  for  consumption  or 
withdrawn  from  warehouse  for  consumption 
shall  be  the  rate  or  rates  In  effect  when  the 
documents  comprising  the  entry  for  con- 
sumption or  withdrawal  from  warehouse  for 
consumption  and  any  estimated  or  liqui- 
dated duties  then  required  to  be  paid  have 
been  deposited  with  the  appropriate  customs 
officer  In  the  form  and  manner  prescribed  by 
regulations  of  the  Secretary  of  the  Treasury, 
except  that — 

•  •  •  •  • 

"(2)  Any  article  which  Is  not  subject  to  a 
quantitative  or  tariff-rate  quota  and  which 
Is  covered  by  an  entry  for  immediate  trans- 
portation made  at  the  port  of  original  Impor- 
tation under  section  652  of  this  Act,  If  en- 
tered for  consumption  at  the  port  designated 
by  the  consignee,  or  his  agent,  in  such  trans- 
portation entry  without  having  been  taken 
into  the  custody  of  the  collector  under  sec- 
tion 400  of  thla  Act,  shall  be  subject  to  the 
rate  or  rates  in  effect  when  the  transporta- 
tion entry  was  accepted  at  the  port  of  origi- 
nal Importation."  (Tariff  Act  of  1830.  sec. 
81»  (a).  ••  amended:  10  U.  8.  C.  1816  (a) .) 


draivn  from  virarehouse  for  consumption 
shall  be  the  rate  or  rates  In  eftect  when 
the  making  of  the  virlthdrawal  as  stated 
above  is  completed."  Unless  all  acts 
rc^quired  by  this  paragraph  and  section 
315(a)  of  the  Tariff  Act  of  1930,  a.s 
amended,  including  the  deposit  of  re- 
quired duties  and  taxes,  are  completed 
before  the  expiration  of  60  days  from  the 
date  of  deposit  of  customs  Form  7505, 
such  foi-m  and  any  related  papers  shall 
be  deemed  abandoned. 

(h)  If  merchandise  which  has  been 
entered  for  consumption  as  stated  in 
paragraph  (d)  of  this  section  is  there- 
after, and  before  release  from  continu- 
ous customs  custody,  removed  from  the 
port  or  place  of  intended  release  under 
any  of  the  circumstances  specified  in 
section  315  (b).  Tariff  Act  of  1930.  as 
amended,'"  and  is  returned  to  such  port 
or  place  within  the  90-day  period  speci- 
fied in  such  section  315  (b),  such  mer- 
chandise shall  be  subject  to  duty  at  the 
rate  or  rates  in  effect  when  the  merchan- 
dise was  entered  as  above  stated,  pro- 
vided the  merchandise  is  identified  with 
the  original  entry  by  the  usual  customs 
examination  and  any  documentary  evi- 
dence as  to  its  movement  between  its  re- 
moval and  return  which  the  collector 
may  reasonably  require.  If  the  original 
entry  has  not  been  liquidated  and  the 
consignee  at  the  time  of  original  impor- 
tation and  at  the  time  of  return  is  the 
same  person,  the  merchandise  may  be 
cleared  through  customs  under  the  orig- 
inal entry;  otherwise  a  new  entry  shall 
be  required. 

(i)  In  the  case  of  articles  imported  by 
vessel,  the  date  on  which  the  vessel  ar- 
rives within  the  limits  of  a  port  in  the 
United  States  with  intent  then  and  there 


•""(b)  Any  article  which  has  been  entered 
for  consumption  but  which,  before  release 
from  customs  custody,  is  removed  from  the 
port  or  other  place  of  intended  release  be- 
cause of  inaccessibility,  overcarriage.  strike, 
act  of  God.  or  unforeseen  contingency,  shall 
be  subject  to  duty  at  the  rate  or  rates  in 
effect  when  the  entry  for  consumption  and 
any  required  duties  were  deposited  in  ac- 
cordance with  subsection  (a)  at  this  section, 
but  only  If  the  article  Is  returned  to  such 
port  or  place  within  ninety  days  after  the 
date  of  removal  and  the  Identity  of  the  arti- 
cle as  that  covered  by  the  entry  is  established 
In  accordance  with  regulations  prescribed 
by  the  Secretary  of  the  Treasury."  (Tariff 
Act  of  1930.  sec.  316  (b),  as  amended;  19 
U.  8.  C.  1316  (b)) 


to  unlade  shall  be  deemed  the  date  of 
Importation  of  those  articles  as  to  which 
there  Is  such  intent  to  unlade.  In  the 
case  of  articles  Imported  otherwise  than 
by  vessel,  the  date  on  which  the  articles 
arrive  within  the  limits  of  the  United 
States  shall  be  deemed  the  date  of  im- 
portation. 

(Sees.  315.  484  (f).  46  Stat.  695.  as  amended, 
723,  as  amended;  19  U.  S.  C.  1315.  1484  (f ) ) 

§  8.5  Examination  of  merchandise  be- 
fore entry  for  consumption  or  ware- 
house. 

(a)  Unless  an  examination  is  required 
for  the  exclusive  benefit  of  the  United 
States  or  is  permitted  in  accordance  with 
paragraph  (b)  of  this  section,  no  im- 
ported merchandise  shall  be  opened, 
examined,  or  inspected  until  it  has  been 
entered  under  some  form  of  an  entry  for 
consumption  or  warehouse. 

(b)  As  a  bona  fide  incident  to  ex- 
portation or  further  transportation, 
merchandise  entered  or  withdrawn  for 
transportation  in  bond  to  another  port 
or  place  in  the  United  States  or  for  ex- 
portation may.  upon  written  application 
by  the  consignee  or  his  agent  be  per- 
mitted by  the  collector  to  be  examined,* 
sampled,  weighed,  or  subjected  to  an 
operation  not  constituting  a  manufac- 
ture required  by  reason  of  an  emergency, 
under  conditions  set  forth  in  subpara- 
graphs (2)  to  (5)  of  this  paragraph. 
Under  the  same  conditions,  transship- 
ment of  such  merchandise  involving  the 
breaking  of  customs  Tyden  seals  by  or 
under  the  immediate  supervision  of  a 
customs  officer  at  a  place  other  than  the 
port  of  destination  or  departure  from  the 
United  States  may  be  permitted.  Mer- 
chandise entered  or  withdrawn  as  pre- 
scribed above  may  be  subjected  to  any 
other  operation  not  constituting  a  man- 
ufacture if  neither  the  protection  of 
the  revenue  nor  the  proper  conduct  of 
customs  business  requires  it  to  be, done 
in  a  customs  bonded  warehouse  and  the 
following  conditions  are  met : 

(1)  A  special  application  by  the  con- 
signee or  his  agent  is  submitted  to  the 
Bureau  of  Customs  with  the  recom- 
mendation of  the  collector  concerned 
and  is  approved  by  the  Bureau; 


*The  privilege  of  Inspection  of  perishable 
merchandise  is  not  limited  to  one  Inspection 
and  there  is  no  objection  to  incidental  dis- 
play to  prospective  buyers  during  the  In- 
spection.   ( See  B.  C.  L.  aoSO. ) 


(2)  The  operation  perm.tted .  is  exe- 
cuted under  customs  supervision; 

(3)  The  application  is  supported  by  a 
legitimate  business  reason  for  the 
request ; 

(4)  If  the  merchandise  is  in  possession 
or  joint  possession  of  a  carrier,  the  con- 
currence of  the  carrier  is  obtained;  and 

(5)  The  Government  is  reimbursed  for 
the  compensation,  computed  in  accord- 
ance with  §  19.5  (b)  of  this  chapter,  and 
other  expenses  of  the  customs  officer  or 
employee  supervising  the  action  per- 
mitted. 

An  application  to  examine  merchandise, 
whether  or  not  covered  by  an  entry  or 
withdrawal  for  transportation  in  bond 
or  for  exportation,  may  be  granted  under 
the  conditions  set  forth  in  subparagraphs 
(2) ,  (4) ,  and  (5)  of  this  paragraph  when 
(i)  an  importer  has  been  unable  to  ob- 
tain the  necessary  documents  or  infor- 
mation to  make  the  desired  entry  and 
such  examination  is  required  to  obtain 
information  for  the  preparation  of  a  pro 
forma  invoice  to  be  used  in  making  the 
entry,  or  (ii)  examination  of  perishable 
merchandise  is  desired  solely  for  the 
purpose  of  determining  its  condition.  An 
application  to  sample  coal-tar  products 
(see  S  14.5(a)  of  this  chapter)  before 
their  entry  under  some  form  of  an  entry 
for  consumption  or  warehouse  may  also 
be  granted  under  the  conditions  of  sub- 
paragraphs (2).  (4),  and  (5).  of  this 
paragraph.  The  provisions  of  this  par- 
agraph are  applicable  to  quota  merchan- 
dise of  a  kind  which  may  neither  be 
entered  for  warehouse  nor  for  consump- 
tion because  of  the  fulfillment  of  the 
quota. 

(c)  Properly  authorized  employees  of 
the  Customs  Service,  the  Pood  and  Drug 
Administration,  the  Agricultural  Re- 
search Service,  the  Public  Health  Serv- 
ice, or  other  agency  of  the  United  States 
may  take  samples  of  unladen  merchan- 
dise for  which  entry  has  not  been  filed. 
In  no  case  shall  any  official  action  be 
taken  on  any  such  samples  imtil  entry 
has  been  filed. 

(d)  Prior  to  the  filing  of  a  proper  en- 
try, no  information  concerning  the  des- 
ignation of  packages  for  examination 
shall  be  given  to  or  be  accessible  to  any 
importer,  broker,  or  other  person  who  is 
not  a  customs  officer  necessarily  con- 
cerned with  such  designation,  except  as 
provided  for  in  9  8.59   (c) ,  relating  to 
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merchandise  released  under  immediate 
delivery  permits. 

§  8.6  Evidence  of  right  to  make  entry; 
legal  representative  of  consignee; 
nonresident  consignee;  foreign  oor- 
portation;  underwriters  and  salvors. 

(a)  The  holder  of  a  bill  of  lading, 
properly  endorsed  when  endorsement  Is 
required  under  the  law.  shall  have  the 
right  to  malce  entry,"  However,  the  con- 
signee named  in  a  nonnegotiable  bill  of 
lading  may  not  by  endorsing  it  vest  in 
someone  else  a  right  to  mak.e  entry.  A 
shipping  receipt  or  other  document  pre- 
sented in  lieu  of  a  bill  of  lading  shall  not 
be  accepted  as  authority  for  mailing 
entry  unless  bearing  a  certificate  of  the 
carrier  in  accordance  with  subsection 
(h)  or  (i)  of  section  484.  Tariff  Act  of 


•For  the  purposes  of  this  title — 

"(1)  All  merchandise  Imported  Into  the 
United  States  shall  be  held- to  be  the  prop- 
erty of  the  person  to  whom  the  same  Is  con- 
signed; and  the  holder  of  a  bill  of  lading 
duly  Indorsed  by  the  consignee  therein 
nsuned,  or,  if  consigned  to  order,  by  the  con- 
signor, shall  be  deemed  the  consignee  thereof. 
•  •  •"  (Tariff  Act  of  1930.  sec.  483;  19 
U.  S.  C.  1483) 

"The  consignee  shall  produce  the  bill  of 
lading  at  the  time  of  making  entry,  except 
that— 

"(1)  If  the  collector  Is  satisfied  that  no 
bill  of  lading  has  been  Issued,  the  shipping 
receipt  or  other  evidence  satisfactory  to  the 
collector  may  be  accepted  in  lieu  thereof; 

"(2)  The  collector  is  authorized  to  permit 
entry  and  to  release  merchandise  from  cus- 
toms custody  without  the  production  of  the 
bill  of  lading  if  the  person  making  such 
entry  gives  a  bond  satisfactory  to  the  collec- 
tor. In  a  sum  equal  to  not  less  than  one  and 
one-half  times  the  Invoice  value  of  the  mer- 
chandise, to  produce  such  bill  of  lading,  to 
relieve  the  collector  of  all  liability,  to  indem- 
nify the  collector  against  loss,  to  defend  every 
action  brought  upon  a  claim  for  loss  or  dam- 
age, by  reason  of  such  release  from  customs 
custody  or  a  failure  to  produce  such  bill  of 
lading  and  to  entitle  any  person  injured  by 
reason  of  such  release  from  c\istoms  custody 
to  sue  on  such  bond  in  his  own  name,  with- 
out making  the  collector  a  party  thereto. 
Any  person  so  injured  by  such  release  mav 
sue  on  such  bond  to  recover  any  damages  so 
siistalned  by  him;  and 

"(3)  The  provisions  of  this  sulidlvision 
shaU  not  apply  in  the  case  of  an  entry  under 
subdivision  (h)  or  (1)  of  this  section  (relat- 
ing to  entry  on  carrier's  certificate  and  on 
dupUoate  bm  of  lading,  respectively ) ."  ( Tar- 
iff Aot  at  10SO.  MO.  484  (o) :  19  17.  S.  O.  1484 
le>> 


1980.*  or  unless  entry  is  made  by  the 
actual  consignee  In  person  or  in  his  name 
by  a  duly  authorised  agent. 

(b)  When  merchandise  is  not  imported 
by  a  common  carrier,  possession  of  the 
merchandise  at  the  time  of  arrival  In  the 
United  States  shall  be  deemed  sufllclent 
evidence  of  the  right  to  malce  entry. 

(c)  Entry  shall  not  be  made  on  an  ex- 
tract from  a  bill  of  lading,  unless  such 
extract  is  certified  to  l>e  genuine  by  the 
carrier  bringing  the  merchandise  to  the 
port  at  which  entry  is  made.  Collectors 
of  customs  shall  not  certify  extracts  from 
bills  of  lading. 

(d)  Separate  entries  may  be  made  for 
consolidated  shipments  upon  compliance 
with  the  following  requirements: 

(1)  The  consignee  of  a  consolidated 
shipment  covering  merchandise  for  vari- 
ous ultimate  consignees  who  desire  to 
make  separate  entries  shall  deposit  with 
the  collector  the  original  bill  of  lading, 
the  certified  duplicate  bill  of  lading,  the 
carrier's  certificate,  or  the  shipping  re- 
ceipt if  no  bill  of  lading  has  been  Issued, 
covering  the  entire  shipment,  and  such 


•"(h)  Entry  on  Carrier's  Certificate. — Any 
person  certified  by  the  carrier  bringing  the 
merchandise  to  the  port  at  which  entry  Is  to 
be  made  to  be  the  owner  or  consignee  of  the 
merchandise,  or  an  agent  of  such  owner  or 
consignee,  may  make  entry  thereof,  either  In 
person  or  by  an  authorized  agent,  in  the  man- 
ner and  subject  to  the  requirements  pre- 
scribed in  this  section  (or  in  regulations  pro- 
mulgated hereunder)  In  the  case  of  a  con- 
signee within  the  meaning  of  paragraph  (1) 
of  section  483. 

"(1)  Entry  on  Duplicate  Bill  of  Lading.— 
Any  person  may,  upon  the  production  of  a 
duplicate  bill  of  lading  signed  or  certified  to 
be  genuine  by  the  carrier  bringing  the  mer- 
chandise to  the  port  at  which  entry  is  to  be 
made,  make  entry  for  the  merchandise  In 
respect  of  which  such  bill  of  lading  is  Issued, 
in  the  manner  and  subject  to  the  require- 
ments prescribed  in  this  section  (or  in  regu- 
lations promulgated  hereunder)  in  the  case 
of  a  consignee  within  the  meaning  of  ^  para- 
graph (1)  of  section  483,  except  that  such 
person  shall  make  such  entry  in  his  own 
name."  (Tariff  Act  of  1930,  sec.  484  (h)  and 
(i);  19  U.  S.  C.  1484  (h)   (1)) 

"For  the  purposes  of  this  title — 
•  •  •  •  • 

"(2)  A  person  making  entry  of  merchtm- 
dlse  under  the  provisions  of  subdivision  (h) 
or  (1)  of  section  484  (relating  to  entry  on 
carrier's  certificate  and  on  duplicate  bill  of 
lading,  reapaotlvely)  sliaU  b«  daamed  the  aole 
eonslgne*  tttmcmot."  (Tariff  Act  ct  1980.  mo. 
488:   19  IT.  S.  O.  1488) 


document  shall  be  permanently  retained 
by  the  collector. 

(2)  If  a  bill  of  lading  Is  filed.  It  shaU 
contain  the  following  endorsemeht  signed 
by  the  consignee  named  therein: 

Aa  ths  wlttaln-daacribad  merohandlae  be- 
lones  to  varioua  ultimata  oonalgn8«8  wbo  d«- 
alra  to  make  leparata  entrlaa  therefor,  tba 
undetBlgned  conalgnee  thereof  hereby  ex- 
preasly  waives  the  right  granted  by  section 
484  (J).  Tarlir  Act  of  1980,  to  have  this  blU 
of  lading  returned. 

(3)  Except  when  an  authority  to  make 
entry  for  a  portion  of  a  consolidated 
shipment  is  executed  on  the  entry  form 
in  the  stiace  provided  therefor,  at  the 
time  of  deix}siting  such  bill  of  lading, 
or  other  document,  the  consignee  named 
therein  shall  produce  a  certificate  pre- 
pared and  signed  by  him  for  each  portion 
of  the  shipment  for  which  separate 
entry  is  desired.  The  certificate  shall  be 
in  the  following  form: 

CoUection  district  No .- 

Port  of 

19_- 

AuTHoarrr  To  Maxk  Bntst 

Of  merchandise  Imported  at 

on 19__,  per 

,  from 

shipped  by ,  consigned 

to ,  endorsed  to 

,  covered  by* 

dated 19..,  at 

,  on  file  with  the  collector  of  customs 

at . 

•Insert  "bill  of  lading,"  "certified  dupli- 
cate bill  of  lading,"  "carrier's  certificate."  or 
"shipping  receipt." 


Marks 

Numbers 

Description 

• 

jl ,  the  consignee  in 

the    above-mentioned     document     covering 
merchandise  for  vsu'ious  ultimate  consignees. 

hereby  authorize  or 

order  to  make  customs  entry  for  the  above- 
described  merchandise. 

Consignee 
(4)  When  a  certificate  on  a  separate 
document  as  described  in  subparagraph 
(3)  is  presented,  it  shall  be  compared 
with  the  supporting  document  and  after 
being  initialed  by  the  entry  clerk  shall 
be  returned  to  the  consignee  for  trans- 
mittal to  the  person  who  will  make  entry. 
Whan  an  entry  is  reoelvad  having  eoce- 
oute<l    thereon    In    ttie    apaoe    iwovlded 


therefor  an  authority  to  make  entry  for 
a  portion  of  a  consolidated  shipment, 
such  authority  shall  be  compared  with 
the  supporting  document. 

(6)  The  authority  to  make  entry  car- 
ried by  such  certificate  may  be  trans- 
ferred by  endorsement. 

(e)  When  a  carrier's  certificate  ia  used 
In  making  entry  pursuant  to  the  provl- 
siona  of  section  484  (h),  Tariff  Act  ot 
1930.  it  shall  be  executed  on  customs 
Form  7529.  unless  it  is  Included  In  the 
ofSclal  entry  form  or  unless  in  appropri- 
ate cases  an  endorsement,  in  substan- 
tially the  form  set  forth  below,  to  serve 
as  a  combined  carrier's  certificate  and 
release  order  with  one  signature,  is  rub- 
ber-stamped or  typewritten  on  a  copy  of 
the  bill  of  lading,  on  a  copy  of  the  airway 
bill,  or  on  another  document  containing 
the  required  descriptive  information  (see 
8  8.23  (a)). 

Date . 

The  undersigned  carrier,  to  whom  or  upon 
whose  order  the  articles  described  herein  or 
In  the  attached  document  must  be  released, 
hereby  certifies  that  the  consignee  named 
In  this  document  is  the  owner  or  consignee 
of  such  articles  within  the  purview  of  sec- 
tion 484  (h),  Tariff  Act  of  1930.  In  accord- 
ance with  the  provisions  of  section  484  (J). 
Tariff  Act  of  1930,  authority  is  hereby  given 
to  release  the  articles  covered  by  the  afore- 
mentioned statement  to  such  consignee. 

(Name  of  carrier) 

(Agent) 

(f)  A  collector  may  accept  a  blanket 
carrier's  certificate,  customs  Form  7529. 
appropriately  modified,  from  a  carrier 
for  any  or  all  shipments  which  will  ar- 
rive in  its  conveyances  at  the  port  during 
a  period  specified  in  the  certificate. 

(g)  When  entry  is  made  on  a  certified 
duplicate  bill  of  lading,  the  certificate 
thereon  shall  be  substantially  in  the 
following  form: 

DupucATs  Bnx  of  Lading  CxBTtncAix 

19_. 

The  undersigned  carrier,  bringing  t)ie  with- 
in-described merchandise  to  this  port,  hereby 
certifies  that  this  signed  copy  of  the  bill  of 
lading  is  genuine  and  may  be  used  for  the 
purpose  of  making  customs  entry  as  pro- 
vided for  in  section  484  (i)  of  the  tariff  act. 

(Name  of  carrier) 
________ 

<h>  When  a  t>oiid  is  given  for  the  pro- 
ducUon  of  m  bUI  of  lading.  It  aluUl  be  'on 


^ 


o 

c 


customs  Ptorm  7581  and  shall  run  In 
favor  of  the  collector  personally  and  as 
collector  of  customs.  When  the  col- 
lector is  in  doubt  as  to  the  propriety  of 
accepting  entry  on  a  bond  for  the  pro- 
duction of  a  bill  of  lading,  he  shall  re- 
quest authority  to  do  so  from  the  Bureau. 

(i)  Inasmuch  as  the  provisions  of  sec- 
tion 484  (c)  of  the  tariff  act  do  not  apply 
In  the  case  of  entries  made  under  subsec- 
tion (h)  or  (1),  no  bond  for  the  produc- 
tion of  a  carrier's  certificate  or  certified 
duplicate  bill  of  lading  shall  be  taken; 
but  when  a  bond  Is  given  for  the  produc- 
tion of  a  bill  of  lading,  such  bond  may 
be  considered  as  satisfied  upon  the  pro- 
duction of  a  proper  carrier's  certificate 
or  certified  duplicate  bill  of  lading,  but 
shall  not  be  canceled. 

(J)  The  executor  or  administrator  of 
the  estate  of  a  deceased  consignee,  the 
receiver  or  other  legal  representative  of 
an  insolvent  consignee,  or  the  representa- 
tive appointed  in  any  action  or  proceed- 
ing at  law  to  act  for  a  consignee  shall 
not  be  permitted  to  make  entry  unless 
he  shall  produce  a  duly  endorsed  bill  of 
lading,  a  carrier's  certificate,  or  a  dupli- 
cate bill  of  lading,  executed  in  accord- 
ance with  subsection  (h)  or  (i)  of  section 
484  of  the  tariff  act.  showing  him  to  be 
the  consignee  for  customs  purposes. 

(k)  A  nonresident  consignee  has  the 
right  to  make  entry  but  the  bond,  cus- 
toms Form  7551.  7553.  or  other  appropri- 
ate form,  when  required,  shall  have  a 
resident  corporate  surety  thereon. 

(1)  A  foreign  corporation  shall  not 
enter  merchandise  for  consumption  un- 
less it  has.  in  the  state  where  the  port 
of  entry  is  located,  a  resident  agent  au- 
thorized to  accept  service  of  process 
against  such  corporation  and  files  a  bond 
with  a  resident  corporate  surety  to  se- 
cure the  payment  of  any  increased  and 
additional  duties  which  may  be  found 
due. 

(m)  Underwriters  of  abandoned  mer- 
chandise or  salvors  of  merchandise  saved 
from  a  wreck  who  are  unable  to  produce 
a  bill  of  lading,  certified  duplicate  bill  of 
lading,  or  carrier's  certificate  shall  pro- 
duce evidence  satisfactory  to  the  collec- 
tor of  their  right  to  act.* 


(Sec.    484,    4fl 
n.S.G.  1484) 


Stat.    723.    as    amended;    19 


§  8.7       Diapoaition     of    bill     of    lading    or 
carrier's  rertifirate. 

(a)  When  the  return  of  the  bill  of 
lading  to  the  r>erson  making  the  entry, 
as  required  by  the  provisions  of  section 
484(j),  Tariff  Act  of  igso,"  is  requested, 
the  collector  shall  take  a  receipt  there- 
for, which  shall  set  forth  such  of  the 
data  contained  in  the  bill  of  lading  as 
will  completely  identify  it  and  enable  the 
comptroller  to  verify  the  production  of 
proper  evidence  of  the  right  to  make 
entry.  The  receipt  shall  also  .show  any 
freight  charges  and  weights  that  appear 
on  the  bill  of  lading.  If  the  original 
bill  of  lading  is  necessary  to  obtain  a 
carrier's  certificate  or  duplicate  bill  of 
lading  from  the  carrier,  such  exchange 
shall  be  made  before  the  entry  is  filed. 

<b)  When  a  carrier's  certificate  or 
duplicate  bill  of  lading  is  used  in  making 
entry,  it  shall  be  retained  by  the  collec- 
tor as  evidence  that  the  person  making 
entry  Is  authorized  to  do  so. 

(Sec.  484,  46  Stat.  722,  as  amended;  19  U.  S.  C. 
1484) 

§  8.8      Requirements  on  entry. 

(a)  Entries  shall  be  legibly  prepared 
on  a  typewriter  or  with  Ink,  indelible 
pencil,  or  other  permanent  medium.  All 
entry  papers  and  documents  required 
shall  be  on  the  appropriate  forms  pre- 
scribed by  the  regulations  and  shall 
clearly  set  forth,  with  respect  to  the 
merchandise  covered  thereby,  all  Infor- 
mation for  which  spaces  are  provided  on 
such  forms.*  With  respect  to  each  in- 
voice covered  by  .the  entry,  the  following 
shall  be  shown  separately:  the  quantity 


*  "9ot  the  purpoees  of  this  title — 
•••     •     •     xi^g  imderwrlters  of  abandoned 
merchandise  and  the  salvors  of  merchandise 
saved  from  a  wreck  at  sea  or  on  or  along  a 


coast  of  the  United  States  may  be  regarded 
as  the  consignees  •  •  •"  (Tariff  Act  of 
1930.  sec.  483;  19  U.  S.  C.  1483) 

■  •••  •  •  The  collector  shall  return  to 
the  person  making  entry  the  bill  of  lading 
(If  any  is  produced)  with  a  notation  thereon 
to  the  effect  that  entry  for  such  merchandise 
has  been  made.  •  •  •"  (Tariff  Act  of 
1930.  sec.  484  (J);  19  U.  S.  C.  1484  (J)) 

*"8uch  entry  shaU  be  signed  by  the  con- 
signee, or  his  agent,  and  shall  set  forth 
such  facts  in  regard  to  the  Importation  as 
the  Secretary  of  the  Treasury  may  require 
for  the  purpose  of  assessing  duties  and  to 
secure  a  proper  examination.  Inspection, 
appraisement,  and  liquidation,  and  shall  be 
accompanied  by  such  invoices,  bUls  of  lad- 
ing, certificates,  and  documents  as  are  re- 
quired by  law  and  regulations  promulgated 
thereunder."  (Tariff  Act  of  1930.  sec.  484 
(d):  19  U.  8.  C.  1484  (d)) 


of  each  class  of  merchandise;  the 
claimed  rate  or  rates  of  duty  for  each 
class  of  merchandise;  and,  except  in  the 
case  of  entry  by  appraisement,  the  ag- 
gregate of  the  entered  value  for  each 
classification.  The  description  of  the 
merchandise  shall  be  in  terms  of  the 
tariff  act  in  accordance  with  "United 
States  Import  Duties  Annotated  for 
Statistical  Reporting",  or  In  more  spe- 
cific terms  which  Indicate  clearly  the 
tariff  classification  claimed  by  the 
importer.'" 

(b)  For  each  invoice  of  dutiable,  tax- 
able, or  conditionally  free  merchandise 
covered  by  the  entry  and  in  a  conspic- 
uous place  among  the  entry  data  related 
to  such  Invoice,  there  shall  be  shown  the 
gross  amount  of  such  Invoice,  the  deduc- 
tion of  the  aggregate  amount  of  any 
nondutiable  charges  included  In  such 
amount,  the  further  deduction  of  the 
aggregate  of  any  deductions  from  invoice 
values  to  make  entered  values,  and  the 
addition  of  the  aggregate  of  any  dutiable 
charges  not  included  in  the  gross  amount 
of  the  invoice  and  of  any  other  additions 
to  Invoice  values  to  make  entered  values, 
so  that  the  final  amount  in  the  summary 
computation  represents  the  aggregate  of 
the  entered  values  of  all  the  merchan- 
dise on  each  invoice  covered  by  the 
entry.  For  each  invoice  of  merchandise 
that  is  unconditionally  free  of  duty  and 
tax.  it  will  be  sufficient  if  the  entry  data 
related  to  such  invoice  include  the 
entered  value,  without  details  of  the 
computation  such  as  are  specified  for 
Invoices  of  dutiable,  taxable,  or  condi- 
tionally free  merchandise. 

(c)  When  required  by  the  collector  as 
a  memorandum  entry  record  for  pur- 
poses of  local  administration,  a  copy  of 
customs  Form  5101  shall  be  prepared  and 


""The  Secretary  of  the  Treasury,  the 
Secretary  of  Commerce,  and  the  Chairman 
of  the  United  States  Tariff  Commission  are 
authorized  and  directed  to  establish  from 
time  to  time  for  statistical  purposes  an 
enumeration  of  articles  In  such  detaU  as 
In  their  Judgment  may  be  necessary,  com- 
prehending all  merchandise  Imported  Into 
the  United  States,  and  as  a  part  of  the 
entry  there  shaU  be  attached  thereto  or 
included  therein  an  accurate  statement 
specifying.  In  terms  of  such  detailed,  enu- 
meration, the  kinds  and  quantities  of  all 
merchandise  Imported  and  the  value  of  the 
total  quantity  of  each  kind  of  article." 
(Tariff  Act  of  1930.  sec.  484  (e);  19  U.  8.  C. 
1484  (e) ) 


presented  by  the  importer  with  each  for- 
mal or  appraisement  entry,  except  tho.jc 
covering  shipments  declared  to  be  for 
more  than  one  actual  owner. 

(d)  Each  entry  when  presented  shall 
be  accompanied  by  customs  Form  6417. 
the  face  of  which  shall  be  prepared  by 
the  Importer  as  a  carbon  copy  of  the 
entry  and  shall  show  the  information 
required  under  paragraphs  (a)  and  (b> 
of  this  section,  except  that  in  the  case 
of  an  importation  entitled  to  immediate 
delivery  under  §  10.104(a)  of  this  chap- 
ter, no  customs  Form  6417  shall  be  re- 
quired or  accepted  by  the  collector  of 
customs. 

(e)  If  entry  is  made  by  or  for  the  ac- 
count of  one  who  has  purchased  the 
goods  while  they  were  In  transit  from  the 
point  of  exportation  to  the  point  of  entry. 
a  statement  showing  the  price  paid  for 
each  Item  by  such  purchaser  must  be 
presented  at  the  time  of  entry. 

(f)  Consolidated  shipments  to  one 
consignee  for  various  ultimate  con- 
signees and  the  several  enclosures  of  a 
packed  package  may  be  covered  by 
separate  entries  upon  compliance  with 
the  provisions  of  §§  8.6  (d)  and  8.52, 
respectively. 

(g)  If  the  collector  is  satisfied  that 
there  will  be  no  prejudice  to  the  revenue 
or  to  the  eflflclent  conduct  of  customs 
business,  separate  entries  may  be  ac- 
cepted for  portions  of  all  the  merchan- 
dise arriving  on  one  vessel  or  vehicle  and 
consigned  to  one  consignee."  as  pre- 
scribed In  9  8.6  (d).  and  also  when: 

(1)  The  consignee  desires  to  enter  such 
portions  under  different  forms  of  entry, 
for  transportation  to  different  ports  of 
entry,  or  for  warehousing  In  separate 
warehouses; 

(2)  Appraisements  are  being  withheld 
upon  merchandise  of  the  class  or  kind 
constituting  a  portion  for  which  a' sepa- 
rate entry  Is  tendered; 

(3)  The  several  portions  for  which 
separate  entries  are  tendered  are  covered 
by  separate  bills  of  lading; 


n  "•  •  •  All  other  merchandise  arriv- 
ing on  one  vessel  or  vehicle  and  consigned 
to  one  consignee  shall  be  Included  In  one 
entry,  unless  the  Secretary  of  the  Treasury 
shall  authorize  the  inclusion  of  portions  of 
such  merchandise  In  separate  entries  under 
Bjxch  rules  and  regulations  as  he  may  pre- 
scribe; •  •  •"  (Tariff  Act  of  1930.  sec. 
484  (f ) ,  as  amended;  19  U.  8.  C.  1484  (f ) ) 
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(4)  Hie  conalgxunent  consists  of  dif- 
ferent classes  of  merchandise  to  be  ex- 
amined by  different  appraising  officers; 

(5)  The  consignment  consists  of  mer- 
chandise subject  to  entry  under  bonds 
given  to  assure  accounting  for  final  dis- 
position; 

(6)  The  merchandise  for  which  a  sep- 
arate entry  is  tendered  comprises  one  or 
more  Importations  which  arrived  imder 
a  consolidated  immediate  transportation 
without  appraisement  entry  (see  9  18.11 
(h)  of  this  chapter) ;  or 

(7)  A  special  application  is  submitted 
to  the  Bureau  of  Customs  with  the 
recommendation  of  the  collector  con- 
cerned and  is  approved  by  the  Bureau. 

(h)  When  separate  entries  are  made 
under  the  preceding  paragraphs,  the  en- 
tries shall  be  presented  simultaneously 
when  practicable.  A  separate  consign- 
ee's declaration  shall  be  filed  for  each 
entry  and,  except  when  a  p)ortlon  of  the 
merchandise  is  entered  under  section  308, 
Tariff  Act  of  1930,  as  amended,  each  en- 
try shall  cover  whole  packages  or  not  less 
than  1  ton  of  merchandise  in  bulk. 

(1)  When  separate  entries  are  made 
under  paragraph  (e)  of  this  section  for 
merchandise  covered  by  a  single  bill  of 
lading,  compliance  with  §  8.6  (d)  shall 
be  required,  except  that  the  endorsement 
on  the  bin  of  lading  shall  read  as  follows: 

As  portions  of  the  wlthln-descrlbed  mer- 
chandise will  be  covered  by  separate  entries, 
the  undersigned  consignee  expressly  waives 
the  right  granted  by  section  484  (]),  Tariff 
Act  of  1930,  to  have  this  bill  of  lading 
returned. 

(Sec.  484,  46  Stat.  722.  as  amended;  19  U.S.C. 
1484) 

§  8.9      Entry  without  required  invoice- 

If  an  invoice  required  under  §  8.15  is 
not  available  in  proper  form  at  the  time 
of  entry,  the  entry  shall  be  accepted  only 
if— 

(a)  The  collector  is  satisfied  that  the 
failure  to  produce  the  required  invoice 
is  due  to  a  cause  beyond  the  control  of 
the  person  for  whom  the  entry  is  tend- 
ered; I 

(b)  Such  person  or  his  agent  makes 
a*  written  declaration  that  he  is  unable 
to  produce  such  invoice  and  (1)  files 
therewith  a  seller's  or  shipper's  Invoice, 
or  (2)  if  no  seller's  or  shipper's  Invoice 
is  availAble.  lUes  therewith  a  statement 
of  the  vmlue.  or  tfae  prloe  p«Ml,  in  Um 
toma  oC  Mn  tatroto*:  •joA 


(e)  Such  person  or  his  agent  gives  a 
bond  on  ciistoms  Form  7551  or  7563.  or 
other  appropriate  form,  for  the  produc- 
tion of  the  required  invoice  within  6 
months  from  the  date  of  entry  of  the 
merchandise." 

(Sec.  4B4(b),  46  SUt.  722,  M  amended:    19 
UJS.O.  1484(b)) 

§  8.11      Invoice    to   be    for   aingle    ship- 
ment; extracts  from  invoices. 

(a)  Except  as  provided  for  in  9  8.12,  a 
customs  Invoice  shall  not  represent  more 
than  one  distinct  shipment  of  merchan- 
dise by  one  consignor  to  one  consignee 
by  one  vessel  or  conveyance.  If  by  rea- 
son of  accident  or  short  shipment  a  por- 
tion of  the  quantity  covered  by  one  in- 
voice fails  to  arrive,  or  if  for  any  other 
reason  only  a  portion  of  the  quantity 
covered  by  one  iiivoice  is  entered  tmder 
one  entry,  an  extract  from  the  special 
customs  or  commercial  Invoice  used  in 
connection  with  the  first  entry,  covering 
the  quantity  to  be  entered  under  another 
entry,  may  be  used  in  comiection  with 
the  subsequent  entry  of  any  portion  of 
the  merchandise  not  cleared  under  the 
first  entry.  However,  an  extract  from 
the  invoice  filed  with  the  first  entry  for 
consumption  from  a  foreign-trade  zone 
of  a  portion  of  the  merchandise  shown 
on  the  invoice  will  not  be  required  for 
any  subsequent  entry  for  consumption 
from  that  zone  at  the  same  port  of  a  por- 
tion of  the  merchandise  covered  by  such 
invoice,  if  a  pro  forma  invoice  is  filed 
and  identifies  the  entry  first  made  and 
the  invoice  then  filed. 

(b)  When  portions  of  a  single  ship- 
ment requiring  a  special  customs  or  com- 
mercial invoice  are  entered  at  different 
ports,  the  importer  may  request  the  col- 
lector for  the  port  where  the  invoice 
is  on  file  or,  if  a  certified  extract  or 
extracts  of  such  invoice  have  been 
Issued,  the  collector  for  the  port  where 
an  extract  was  last  issued,  to  prepare 
and  certify  an  extract  of  the  invoice  or 
an  extract  of  the  extract  of  the  invoice, 
as  the  case  may  be.    The  certified  extract 

"  "The  Secretary  of  the  Treasury  shall  pro- 
vide by  regulation  for  the  production  of  a 
certified  invoice  with  respect  to  such  mer- 
chandise as  he  deems  advisable  and  for  the 
terms  and  conditions  under  which  such 
merchandise  may  be  permitted  entry  under 
the  provisions  of  this  section  wltliout  tbe 
production  of  a  certlflMl  Involoe."  (Tteiff 
Aflt  at  tmo,  MO.  4*4  (to).  M  amended;  le 
xr.  a.  o.  !«••  (to)) 


shall  be  delivered  to  the  importer  by  the 
collector  after  the  official  seal  1a  affixed 
thereto.  The  .certified  extract  shall  show 
all  the  invoice  data  for  all  merchandise 
covered  by  the  Invoice  or  extract  but  not 
Included  in  the  entry  made  at  the  port 
of  certification.  An  extract  from  a 
special  customs  or  commercial  invoice 
presented  within  the  bonded  period 
may  be  accepted  to  cancel  the  bond 
given  for  the  production  of  a  cer- 
tified or  commercial  invoice.  In  cases 
where  a  portion  of  a  shipment  Is  entered 
at  the  first  port  on  a  pro  forma  invoice, 
entries  at  each  subsequent  port  shall  be 
made  by  means  of  a  new  pro  forma  in- 
voice for  only  the  merchandise  entered. 
An  extract  from  an  invoice  shall  be  iden- 
tified thereon  in  substantially  the  fol- 
lowing form: 

Bctractfrom  {•^^'ercSThn-^- "o... 

__ dated filed  at 

with — 

(Port) 
entry  No. dated , 

coveringjPo^Bj^e^] goods  for  use  at  the  port 

of 

Certified  correct ,  19 — . 


Consignee 


Collector  of  Customs 


The  extract  shall  be  prepared  in  dupli- 
cate and  the  duplicate  shall  be  attached 
to  the  original  invoice  or  to  the  last  prior 
extract. 

(c)  Bona  fide  installment  shipments 
may  be  covered  by  one  invoice  in  ac- 
cordance with  S  8.12  and  any  bona  fide 
Installment  valued  at  not  more  than  $250 
may  be  entered  on  an  informal  entry 
in  accordance  with  9  8.51.  The  con- 
solidation of  separate  shipments  in  one 
invoice  or  the  splitting  up  of  an  impor- 
tation into  small  lots,  each  valued  at  not 
more  than  $500.  to  avoid  special  customs 
invoice  requirements  shall  not  be 
permitted. 

§  8.12  Invoices  for  installment  ship- 
ments arriving  within  a  period  of  7 
days;  entry. 

(a)  Installments  of  a  shipment  cov- 
ered by  a  single  order  or  contract  and 
shipped  from  one  consignor  to  one  con- 
signee may  be  included  in  one  invoice  if 
the  installments  arrive  at  the  port  of 
entry  by  any  means  of  transportation 
iHltliln  a  period  of  not  to  exceed  7  oon- 
••cutlve  tfavs. 


(b)  If  the  required  Invoice  is  not  filed 
with  the  first  entry  of  the  Installment 
series,  a  pro  forma  Invoice  shall  be  filed 
with  each  entry  made  before  the  required 
invoice  is  produced  and  a  bond  shall  be 
given,  or  charge  against  a  term  bond 
made,  for  the  production  of  the  required 
Invoice.  Liquidated  damages  will  ac- 
crue in  the  case  of  each  entry  If  more 
than  6  months  expires  without  the  pro- 
duction of  an  invoice  for  such  entry. 

(c)  The  invoice  shall  be  prepared  In 
the  manner  provided  for  in  section  481 
(a).  Tariff  Act  of  1930.  and  9  8.13,  and, 
when  practicable,  shall  show  the  quan- 
tities, values,  and  other  Invoice  data  with 
respect  to  each  installment  and  the  date 
of  shipment  of  each  Installment  and 
shall  give  the  car  number  or  other  Iden- 
tification of  the  importing  conveyance  In 
which  it  was  shipped. 

(d)  In  regard  to  the  application  of  the 
informal  entry  procedure  to  Installment 
shipments,  see  9  8.51. 

§  8.13  Contents  of  invoices;  incomplete 
invoices;  general  requirements  sup- 
plemented. 

(a)  Every  special  customs  invoice 
of  merchandise  to  be  imported  into  the 
United  States  shall  set  forth  the  infor- 
mation required  by  section  481  (a). 
Tariff  Act  of  1930." 

(b)  Every  special  customs  invoice  of 
imported  merchandise  shipped  to  a  per- 
son in  the  United  States  by  a  person 


00 


"  "All  invoices  of  merchandise  to  be  im- 
ported into  the  United  States  shall  set 
forth — 

"(1)  The  port  of  entry  to  which  the  mer- 
chandise is  destined; 

"(2)  The  time  when,  the  place  where,  and 
the  person  by  whom  and  the  person  to  whom 
the  merchandise  is  sold  or  agreed  to  be  sold, 
or  if  to  be  imported  otherwise  than  in  pursu- 
ance of  a  purchase,  the  place  from  which 
shipped,  the  time  when  and  the  person  to 
whom  and  the  person  by  whom  it  is  shipped; 

"(3)  A  detailed  description  of  the  mer- 
chandise. Including  the  name  by  which  each 
item  is  known,  the  grade  or  quality,  and  the 
marks,  numbers,  or  symbols  under  which  sold 
by  the  seller  or  manufacturer  to  the  trade  in 
the  country  of  exportation,  together  with  the 
marks  and  numbers  of  the  packages  in  which 
the  merchandise  Is  packed; 

"(4)  The  quantities  in  the  weights  and 
measures  of  the  country  or  place  from  which 
the  merchandise  Is  shipped,  or  in  the  weights 
and  measurea  of  the  ITnlted  States; 

"(B)  Tbm  pnrobaa*  prloe  of  eenti  Item  In 
tn«  ourranox  or  tbe  pnrobaae.   U 


Ul 


O 

C 


O 
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ottier  fchjtn  tlie  mftnuf acturer  and  other- 
wise than  pursuant  to  a  purchase  or 
agreement  to  purchase  shall  set  forth  the 

information  required  by  section  481(b)  of 

the  tariff  act." 

(c)  In  the  case  of  merchandise  valued 
at  over  $500,  the  collector  shall  reject 
special  customs  invoices  or  commercial 
invoices  for  commodities  not  requiring 
special  customs  invoices  which  are  not 
executed  in  accordance  with  the  regula- 
tions in  this  part,  but  entry  may  be  made 
on  a  pro  forma  invoice  containing  suffi- 
cient data  for  classification  and  ap- 
prsdsement  purposes  and  a  bond  taken 
for  the  production  of  a  correct  special 
customs  or  commercial  invoice,  as  the 
case  may  be. 

(d)  When  any  of  the  component  ma- 
terials of  an  imported  article  affects  its 

chandise  Is  shipped  in  pursuance  of  a  pur- 
chase or  an  agreement  to  purchase; 

"(6)  If  the  merchandise  is  shipped  other- 
wise than  in  pursuance  of  a  purchase  or  an 
agreement  to  purchase,  the  value  for  each 
Item,  in  the  ciirrency  in  which  the  trans- 
actions are  usually  made,  or,  in  the  absence 
of  such  value,  the  price  in  such  currency 
that  the  maniifacturer,  seller,  shipper,  or 
owner  would  have  received,  or  was  wUling 
to  receive,  for  such  merchandise  if  sold  in 
the  ordinary  course  of  trade  and  in  the  usual 
wholesale  quantities  in  the  country  of 
exportation; 

"(7)  The  kind  of  currency,  whether  gold, 
silver,  or  paper; 

"(8)  All  charges  upon  the  merchandise, 
itemized  by  name  and  amount  when  known 
to  the  seller  or  shipper;  or  all  charges  by 
name  (including  commissions,  insurance, 
freight,  cases,  containers,  coverings,  and  cost 
of  pa<;king)  included  in  the  invoice  prices 
when  the  amounts  for  such  charges  are  un- 
known to  the  seller  or  shipp>er; 

"(9)  All  rebates,  drawbacks,  and  bounties, 
separately  itemized,  allowed  upon  the  ex- 
portation of  the  merchandise;  and 

"(10)  Any  other  facts  deemed  necessary  to 
a  proper  appraisement,  examination,  and 
classification  of  the  merchandise  that  the 
Secretary  of  the  Trejwury  may  require." 
(Tariff  Act  of  1930.  sec.  481  (a) ;  19  U.  S.  O. 
1481   (a)) 

>*  "If  the  merchandise  ts  shipped  to  a  per- 
son In  the  united  States  by  a  person  other 
than  the  manufact\irer.  otherwise  than  by 
purchase,  such  person  shall  state  on  the 
Invoice  the  time  when,  the  place  where,  tht 
person  from  whom .  such  merchandise  was 
purchased,  and  the  price  paid  therefor  m  the 
currency  of  the  purchase,  stating  whether 
gold,  sUver,  or  paper."  (Tariff  Act  of  1930. 
•ec.  481  (b);  19  U.  8.  C.  1481  (b)) 


claaslflcatlon  or  appraisement,  the  In- 
voice shall  set  forth  an  analysis  of  the 
article  or  the  formula  under  which  it 
was  manufactured  or  produced,  stating 
the  component  materials  contained  in 
the  article  and  the  percentage  of  each,  if 
such  percentage  is  known. 

(e)  Whenever  it  shall  be  determined 
by  the  appraising  officer  that  informa- 
tion as  to  the  cost  of  production  or  con- 
structed value  is  necessary  in  the 
appraisement  of  any  class  or  kind  of 
merchandise,  the  importer  shall  be  noti- 
fied by  the  appraiser  and  thereafter 
invoices  covering  shipments  of  such  mer- 
chandise shall  contain  a  verified  state- 
ment by  the  manufacturer  or  producer 
as  to  the  cost  of  production  or  con- 
structed value,"  as  defined  in  section 
402a(f)  or  402(d),  Tariff  Act  of  1930,  as 
amended. 

(f)  All  invoices  shall  set  forth  in  de- 
tail, with  respect  to  each  class  or  kind  of 
merchandise  covered  thereby,  every  dis- 
count from  list  or  other  base  price  which 
has  Ijeen  or  may  be  allowed  In  fixing 
each  purchase  price  or  value  set  forth 
therein. 

(g)  If  the  invoice  or  entry  does  not 
disclose  the  weight,  gauge,  or  measure  of 
merchandise  required  to  be  weighed, 
gauged,  or  measured  in  order  to  ascer- 
tain the  duties  thereon,  the  consignee 
shall  pay  the  expense  of  weighing,  gaug- 
ing, or  measuring  prior  to  the  release 
of  the  merchandise  from  customs  cus- 
tody."* 

(h)  Under  section  481(a)(10)  of 
the  tariff  act,  additional  information 
shall  be  furnished  on  special  customs 
or  commercial  invoices  of  certain  classes 
of  merchandise  in  accordance  with  the 
requirements  set  forth  in  the  following 
Treasury  Decisions  or  sections  of  this 
chapter. 


Bea<ls. 


M«reHanatm» 


"  "Under  such  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe,  the  collector 
or  the  appraiser  may  require  a  verified  state- 
ment from  the  manufactxirer  or  producer 
showing  the  cost  of  production  of  the  im- 
ported merchandise,  when  necessary  to  the 
appraisement  of  such  merchandise."  (Tariff 
Act  of  1930.  sec.  484(g);    19  U.8.C.   1484(g)) 

"•  "In  all  cases  in  which  the  invoice  or 
entry  does  not  state  the  weight,  quantity,  or 
measure  of  the  merchandise,  the  expense  of 
ascertaining  the  same  shaU  be  cc^ected  from 
the  consignee  before  its  release  from  customs 
custody."  (Tariff  Act  of  1930,  sec.  494;  19 
U.S.C.  1494) 


Boots,  shoes,  or  other  footwear  (Including  atWetlc  or  sportinK 
boots  and  shoes),  wholly  or  In  part  of  leather. 

Braids,  plaits,  laces,  and  willow  sheets  or  squares  covered  by 
Item  1504  (a),  Swiss  trade  agreement  (T.  D.  48093),  and 
braids  and  bandings  covered  by  the  first  Item  1529  (a)  of 
such  agreement. 

Church  bells J 

Copper,  articles  dultable  under  Tariff  Act  of  193o' and  "con- 
taining 4  per  centum  or  more  by  weight  of  (including 
copper  in  alloy),  except  articles  provided  for  In  par  816 
880.  381.  or  387. 

Copper-bearing  ores  and  concentrates  and  other  articles  tax- 
able under  IRC,  sec.  4541. 

Cotton  fabrics  classifiable  under  par.  908,  904,  905.  918  or 
924.  Tariff  Act  ot  1980. 

Cotton,  raw 

Cotton    waste IllllllllimiZIII 

Dyes,  colors,  stains,  color  acids,  color  bases,  color  lakes.leueo- 
compounds.  Indozyl.  and  Indoxyl  compounds. 

Earthenware  or  crockeryware  composed  of  a  nonvitrlfled  ab- 
sorbent body  (including  white  granite  and  semlporcelaln 
earthenware  and  cream-colored  ware,  stoneware,  and  terra 
cotta.  but  not  including  common  brown,  gray.  red.  or  yellow 
earthenware),  embossed  or  plain,  conunon  salt-glased 
stoneware;  stoneware  or  earthenware  crucibles;  Rockingham 
earthenware:  china,  porcelain,  or  other  vitrified  wares,  com- 
posed of  a  vitrified  nonabsorbent  body  which  when  broken 
shows  a  vitrified,  vitreous,  semivltrified.  or  semlvitreous 
fracture;  and  bisque  or  parlan  wares. 

Pish  or  fish  livers  imported  in  airtight  containers 

Flax.  hemp,  and  ramie  fabrics  and  articles  classifiable  under 
par.  1009.   1010.  1011,   1018,  1014,  or  1018.  and  tablecloths, 
table  scarves,  and  table  doilies  classifiable  imder  par.  1028 
Tariff  Act  of  1980. 

Pur  products  and  furs 


TracMury    Aeoiatona    or 

tiona  of  reffiUationa 
60088. 
61029. 

49501.  52020.  62114. 


42177. 

46878.  60158.  61726.  B3298, 
62740,  68204. 


45878.  60168.  61736,  62396, 

52740,  53204,  55148. 
49803. 
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60044. 

58698,  63688. 

63286. 


Glass  mirrors  framed,  meaetirlng  over  144  square  Inches  In 
sise 

Glassware  commercially  known  as  plated  or  cased  glass,  and 
articles  of  every  description,  not  specially  provided  for.  com- 
posed wholly  or  In  chief  value  of  glass,  blown  or  partly  blown 
in  the  mold  or  otherwise,  or  colored,  cut,  engraved,  etched, 
frosted.  gUded.  groimd  (except  such  grinding  as  Is  necessary 
for  fitting  stoppers  or  for  piirposes  other  than  ornamenta- 
tion), painted,  printed  In  any  manner,  sand-blasted,  sil- 
vered, stained,  or  decorated  or  ornamented  in  any  manner; 
all  the  foregoing  when  Imported  in  seta. 

Grain  or  grain  and  screenings 

Hats,  bonnets,  and  hoods  provided  for  in  par.  1504  (b)  (1)  or 
(3).  Tariff  Act  of  1980. 

Iron  or  steel,  articles  of,  provided  for  in  any  paragraph  enu- 
merated in  par.  305,  Tariff  Act  of  1980,  and  the  aluminum 
and  allojrs  containing  aluminum  provided  for  In  par.  803 
(])  or  374  of  the  tariff  act,  except  the  ooUs,  plates,  sheets, 
bars,    rods,   elrolea.   disks,    blanks,    stripe,   rectangles,   and  f 
squares  specified  In  the  last-mentioned  paragraph. 

Iron  oadde ._ .. — .»._ 

Jewelry IIIIiriri"I~IIIIII 

lAimbsr  (including  sawed  timber)  planed  at  dressed  on  one 
or  more  Udea. 


60724. 
60088. 


68064. 
68231. 

5S07B. 


61284. 
62114. 

68093. 


5 

I 

to 
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49989,  60107. 

61676. 

60498,  01604, 61900. 


UerehamUM* 
Lumber,  Noitbam  white  pine  (plnua  ■trobiie).  and  Norway 
pine  (plnua  rednoea).  for  which  exemption  la  olalmed  un- 
der MO.  4S6S.  X.  R.  O..  from  the  Import  tax  preaorlbed  by 
eec.  4061,  L  &.  O. 

Machine  parts 

Madeira    embrolderlee . . 

BCanufactures  of  cotton 

Matting,  artlclee  made  from  (other  than  pile  mate  and  pile 
floor  covering*)   wholly  or  In  chief  value  of  coca  fiber  or 
rattan. 
Metal,  articles  wholly  or  In  chief  value  of,  provided  for  xmder 

par.  339  or  397.  Tariff  Act  of  1080. 
Needlework  tapestries  compoeed  of  ootton  canvaa  embroidered 
with  wool  yarn. 

News-reel    films . ........... 

Oils,  or  products  of  such  oils,  upon  which  an  Import  tax  la 

impoeed  by  IRC,  sec.  4661,  4571.  or  4581. 
Paper  and  paper  products  (other  than  books,  newspapers,  and 
periodicals    which    are    not    fashion    periodicals)     bearing 
printing  of  any  kind,  whether  or  not  the  printing  was  done 
by  a  lithographic  process. 
Screenings  or  scalplngs  of  grain  or  seeds 

Sugar  In  liquid  form,  and  articles  composed  In  part  of  beet 
or  cane  sugar. 

Sugar,  manufactured,  articles  containing  10  percent  or  more 
by  weight  of,  as  defined  in  IRC,  sec.  4502(3) . 

Textile  fiber  products 

Tobacco _. 

Toys 

Watch  movetuents,  and  time-keeping,  time-measuring,  or  time- 
Indicating  mechanlBms,  devices,  and  instruments 

Wool  products,  except  wool  products  made  more  than  20  years 
before  importation,  and  carpets,  rugs,  mats,  and  upholsteries. 

Wool  and  hair 


IVnarary  dteUlotu  or  eeo- 

Moiw  0/ ratPutaMoiM 
4eo4s.  (8).  51006.  «a«ao. 

6S840,  I  10.109  (a). 


61016. 


64880.  June  94.  ^67. 
40898. 


40001. 
80S6B. 

44708,  44088. 

40640, 65148. 


68066. 


61096.  CD  828.  TD  61010 

(2),  CIK  80/44. 
49400. 

49867, 50106,  66148. 

55085. 

44864,  45871.  80620. 

49860, 60107.  62100. 

64286,  Jan.  16, 1067. 
60388.  61019,  62267. 

I  13.12  of  this  Chapter. 


On  customs  invoices  of  merchandise 
imported  from  a  country  having  a 
currency  for  which  two  or  more  rates  of 
exchange  have  been  certified  by  the  Fed- 
eral Reserve  Bank  of  New  York  pursuant 
to  section  522  of  the  Tariff  Act  of  1930, 
except  merchandise  unconditionally  free 
of  duty  or  subject  only  to  a  specific  rate 
of  duty  not  depending  on  value,  there 
shall  be  shown  the  exchange  rate  or  rates 
used  in  converting  the  United  States  dol- 
lars received  for  such  merchandise  into 
the  foreign  currency  and  the  percentage 
of  each  rate  if  two  or  more  rates  are  used. 
If  a  rate  or  combination  of  rates  different 
from  the  rate  or  combination  of  rates 
used  in  payment  for  the  merchandise 
was  used  in  payment  of  costs,  charges,  or 
expenses,  the  rate  or  combination  of 
rates  used  in  payment  of  such  costs, 
charges,  and  expenses  shall  be  stated 
separately.  Where  tlxe  dollars  have  not 
been  oonTerted  at  tbe  time  the  invoice 
im  prepared  tbafc  f  aot  aball  b«  atated  on 


the  invoice,  in  which  case  the  invoice 
shall  also  state  the  rate  or  combination 
of  rates  at  which  the  dollars  will  be  con- 
verted or  shall  state  that  it  is  not  known 
what  rate  or  rates  will  be  used,  as  the 
case  may  be. 

(i)  When  more  than  one  invoice  Is  in- 
cluded in  the  same  entry,  all  invoices 
shall  bear  the  entry  number  and  shall  be 
numbered  consecutively,  beginning  with 
number  1. 

( j )  If  the  invoice  or  invoices  filed  with 
an  entry  are  made  out  on  more  than  two 
sheets  of  paper,  each  sheet  shall  be  legi- 
bly numbered  by  the  importer  on  the 
bottom  of  its  face.  The  numbering  shall 
begin  with  number  1  for  the  first  sheet 
of  the  first  invoice  and  continue  in  a 
single  series  of  niunbers  through  all  the 
sheets  of  all  the  Invoices  attached  to  one 
summary  sheet. 

(Sees.  1  (para.  a8(f).  803).  481.  484.  48  Stftt. 
BOB.  *a  amenilad.  881.  7ie.  733.  •»  aziiendatl: 
i»  "UM-a.  loot  <pM«.  38<f>.  eoa).  i4si.  i«a«> 


§  8.15     Special     cnstome      invoices     re- 
quired; excepUona. 

(a)  Pursuant  to  the  provlsionB  of 
section  484(b),  Tariff  Act  of  1930.  as 
amended,"  a  special  customs  Invoice 
Is  hereby  required  to  be  produced  In 
connection  with  each  entry  (see  I  8.9) 
of  imported  merchandise,  If  such  mer- 
chandise is  not  provided  for  In  paragraph 
(c)  or  (d)  of  this  section  and  Is: 

(1)  Imported  In  pursuance  of  a  pur- 
chase or  agreement  to  purchase  and  has 
an  aggregate  purchase  price.  Including 
all  expenses  incident  to  placing  the  goods 
in  condition,  packed  ready  for  shipment 
to  the  United  States,  over  $600,  as  de- 
termined by  the  collector,  or 

(2)  Imported  otherwise  than  in  pur- 
suance of  a  purchase  or  agreement  to 
purchase  and  has  an  aggregate  value 
over  $500,  as  determined  in  accordance 
with  §  14.3  of  this  chapter, 

and  if  such  merchandise  is: 

(i)  Subject  to  an  ad  valorem  rate  of 
duty  or  to  a  rate  of  duty  dependent  in 
any  manner  upon  its  value ; 

(ii)  Conditionally  free  of  duty  and 
subject  to  a  rate  of  duty  dependent  on 
value  if  the  free  entry  conditions  are  not 
met.  but  a  special  customs  invoice  shall 
not  be  required  for  such  merchandise  and 
any  obligation  for  the  production  of  such 
an  invoice  shall  be  canceled  if  all  free 
entry  documents  and  evidence  required 
to  establish  the  exemption  from  duty  are 
produced  at  the  time  of  entry  or  within 
the  time  prescribed  for  their  later  pro- 
duction by  the  pertinent  regulations;  or 

(ill)  Subject  by  reason  of  a  national 
emergency  to  an  import  permit  require- 
ment of  which  the  Bureau  has  Issued  a 
notice. 

(b)  For  all  imported  merchandise  for 
which  a  special  customs  invoice  is  not  re- 
quired imder  the  preceding  paragraph 
and  which  is  not  provided  for  in  the  fol- 
lowing paragraph,  a  commercial  invoice 
prepared  in  the  maimer  customary  for 
commercial  transactions  involving  arti- 
cles such  as  are  offered  for  entry  and 
containing  any  special  data  required  by 
§  8.13  (h)  shall  be  produced  at  the  time 
of  entry  or  within  8  months  thereafter 
(see  §  8.9).  In  lieu  of  a  required  com- 
mercial invoice,  the  collector  in  his  dis- 
cretion may  accept  a  copy  thereof  made 
otherwise  than  by  a  photostatic  process 
and  bearing  a  declaration  of  the  foreign 
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seller  or  shipper,  or  of  the  Importer,  that 
It  is  a  true  copy,  or  a  photostatic  copy  of 
the  required  invoice  without  such  a 
declaration. 

(0)  No  special  customs  or  commercial 
Invoice,  or  bond  for  the  production  of 
either  shall  be  required  in  connection 
with  the  entry  of  articles  listed  hereafter 
in  this  paragraph,  unless  such  an  invoice 
is  available  otherwise  than  by  reason  of 
a  customs  requirement,  but  the  consignee 
or  owner  in  each  case  shall  furnish  any 
invoice,  memorandum  invoice,  or  bill 
pertaining  to  the  goods  which  may  be  in 
his  possession  or  available  to  him  or.  If 
no  such  invoice  or  bill  is  available,  he 
shall  furnish  a  pro  forma  invoice  con- 
taining an  adequate  description  of  the 
articles,  a  statement  of  the  quantity 
thereof,  and  a  statement  of  their  cost  or 
value.  The  articles  subject  to  the  fore- 
going requirements  are  as  follows: 

(1)  Articles  having  an  aggregate 
value,  as  specified  in  the  first  two  num- 
bered subdivisions  of  paragraph  (a)  of 
this  section,  of  $500  or  less. 

(2)  Articles  not  intended  for  sale  in 
their  imported  condition  or  in  any  other 
form  and  not  brought  in  on  commission 
for  any  person  other  than  the  importer. 
if  the  aggregate  value  determined  la 
accordance  with  5  14.3  of  this  chapter 
does  not  exceed  $1,000. 

(3)  Articles  for  which  an  appraise- 
ment entry  is  accepted  in  accordance 
with  S  8.50. 

(4)  Articles  accompanying  a  person 
arriving  in  the  United  States  and  articles 
declared  by  such  a  person  upon  his  ar- 
rival as  not  accompanying  him  but  im- 
ported or  to  be  imported  in  connection 
with  his  arrival;  all  the  foregoing  which 
are  not  intended  for  sale  or  any  com- 
mercial use  and  are  not  brought  in  on 
commission  for  any  person  not  included 
in  the  declaration. 

(5)  Household  and  personal  effects  of 
all  kinds  provided  for  in  paragraph  1632, 
1739,  1747.  or  1798.  Tariff  Act  of  1930,  as 
amended. 

<6)  Aircraft,  automobiles  and  other 
velilcles,  boats,  horses,  and  the  usual 
equipment  of  any  of  the  foregoing.  If 
taken  abroad  by  the  owner  or  his  agent 
for  noncommercial  use  and  returned  by 
or  for  the  account  of  such  owner  In  ae- 
cordanoe  with  the  provisions  of  i  10.43 
of  thla  obapter. 
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(7)  Articles  sent  by  persons  in  forelena 
countries  as  gifts  to  persons  In  the 
United  States. 

(8)  Articles  entitled  to  free  entry  un- 
der paragraph  1615  or  1815,  Tariff  Act 
of  1930,  as  amended,  or  under  sections 
194  and  195,  title  19,  United  States  Code, 
if  the  applicable  regulations  are  com- 
pUed  with.  (See  §§10.1  (a).  10.2  (a), 
10.66,  10.67,  and  25.16  of  this  chapter.) 

(9)  Articles  returned  to  the  United 
States  after  having  been  exported  for 
repairs  or  alterations  under  paragraph 
1615  (g),  Tariff  Act  of  1930,  as  amended. 

(10)  Articles  shipped  aboard,  not  de- 
livered to  the  consignee,  and  returned 
to  the  United  States. 

(11)  Articles  exported  from  continu- 
ous customs  custody  within  6  months 
after  the  date  of  entry. 

(12)  Articles  consigned  to.  or  entered 
In  the  name  of,  any  agency  of  the 
United  States  Qovernment. 

(13)  Currency  and  coins.  If  brought 
into  the  United  States  as  mediiuns  of 
exchange. 

(14)  Postage  and  revenue  stamps, 
canceled  or  uncanceled,  and  government 
stamped  envelopes  or  post  cards  bearing 
no  printing  other  than  the  ofiBcial  im- 
print thereon. 

(15)  Articles  provided  for  in  section 
465  or  466,  Tariff  Act  of  1930. 

(16)  Articles  imported  as  supplies, 
stores,  or  equipment  of  the  Importing 
carrier  and  subsequently  made  subject 
to  entry  pursuant  to  section  440,  Tariff 
Act  of  1930. 

(17)  Ballast  <not  including  cargo  used 
for  ballEist)  landed  from  a  vessel  and 
delivered  for  consumption. 

(18)  Articles  from  the  Virgin  Islands, 
if  covered  by  the  certificate  of  origin 
provided  for  in  §  7.9  (a)  of  this  chapter; 
articles  from  Guam,  Wake  Island,  Aiid- 
way  Islands,  Kingman  Reef,  or  Ameri- 
can Samoa,  if  covered  by  the  certificate 
provided  for  in  §7.8  of  this  chapter;  and 
articles  from  the  Swan  Islands,  if  covered 
by  the  evidence  provided  for  in  §  7.10 
of  this  chapter. 

(19)  Articles  accorded  free  entry  as 
"Philippine  articles".  See  S  16.26  of  this 
chapter. 

(20)  Articles,  whether  privileged  or 
nonprlvlleged.  resulting  from  manipula- 
tion or  manufacture  In  a  foreign-trade 
Bone. 

(21)  Archeologlcal  articles  for  exhi- 
bition and  not  for  sale,  if  imported  by  an 


Institution  established  for  the  encour- 
agement of  the  arts,  science,  or  educa- 
tion. 

(22)  Corpses. 

(23)  Screenings  contained  in  bulk 
importations  of  grain  or  seeds. 

(24)  Articles  accorded  free  entry  un- 
der paragraph  1631,  Tariff  Act  of  1930. 

(25)  Public  documents  accorded  free 
entry  under  paragraph  1629.  Tariff  Act 
of  1930. 

(26)  Articles  entered  under  para- 
graph 1607  or  1809,  or  section  308.  Tariff 
Act  of  1930,  as  amended,  except  as  pro- 
vided for  in  the  last  sentence  of  §  10.36 
(a)  of  this  chapter. 

(27)  Articles  accorded  free  entry  un- 
der section  196a.  title  19,  United  States 
Code. 

(28)  Racing  pigeons. 

(29)  Rubber,  crude. 

(30)  The  following  articles  when  im- 
condltionally  free  of  duty  or  subject  only 
to  a  specific  rate  of  duty  not  depending 
on  value : 

(i)  Fertilizer  and  fertilizer  materials. 

(ii)  Fish,  shellfish,  and  fish  and  shell- 
fish products  such  as  sheUs,  bones,  cut- 
tlefish bones,  eggs,  livers,  sounds,  fins, 
skins,  tails,  cuttings,  and  waste,  but  not 
including  fish  or  fish  Uvers  in  air-tight 
containers. 

(Ill)  Flower  bulbs. 

(Iv)  Fruits  and  vegetables  in  their 
natural  state. 

(V)  Newspapers  and  newsreel  films. 

(vl)  Pulpwood. 

(31)  Crude  petroleum  and  liquid 
derivatives  of  crude  petroleimi  which 
are  not  subject  to  a  rate  of  duty  based 
upon  or  regulated  in  any  manner  by 
value.  Imported  by  pipeline  or  in  bulk. 

(d)  No  special  customs  Invoice  or 
commercial  invoice  shall  be  required  for 
articles  with  respect  to  which  it  shall  be 
established  to  the  satisfaction  of  the 
collector  that  the  importer  cannot  by 
reason  of  conditions  beyond  his  control 
furnish  a  complete  and  accurate  invoice, 
if  the  importer  files  with  the  entry  any 
Invoice  or  invoices  received  from  the 
seller  or  shipper,  a  statement  pointing 
out  in  exact  detail  the  inaccuracies, 
omissions,  or  other  defects  in  such  in- 
voice or  invoices,  and  an  executed  pro 
forma  invoice  as  required  by  the  collec- 
tor, and  furnishes  any  other  informa- 
tion required  by  the  collector  or  appraiser 
for  purposes  of  examination,  classifica- 
tion, and  appraisement  of  the  merchan- 


dise. Tlie  entry  bond  shall  be  liable  for 
the  production  of  a  correct  Invoice,  which 
liability  shall  be  deemed  satisfied  upon 
full  compliance  with  the  conditions 
herein  prescribed. 

(Sees.  481,  484,  498.  623,  46  Stat.  719.  722.  as 
amended,  728,  as  amended,  759,  as  amended; 
19  U.S.C.  1481, 1484.  1498,  1623) 

§  8.16  Entered  value;  importerfl  may 
add  to  or  deduct  from  tlie  invoice 
value. 

The  person  making  entry  shall  show 
in  clear  detail  on  the  invoice  or  on  a 
statement  attached  thereto  each  addi- 
tion to  or  deduction  from  the  invoice 
value  of  merchandise  under  section  487, 
Tariff  Act  of  1930,  as  amended,"  to- 
gether with  the  item  to  which  It  refers, 
indicating  the  entered  unit  value.  He 
shall  likewise  show  the  computation  in 
detail  of  the  aggregate  amount  of  all 
the  additions  or  deductions  made  by  the 
importer  to  make  the  aggregate  entered 
value. 

(Sec.  487,  46  Stat.  725.  as  amended;  19  U.S.C. 
1487) 

§  8.18      Declaration  on  entry. 

(a)  The  consignee  in  whose  name  an 
entry  is  made  under  the  provisions  of 
section  484,  Tariff  Act  of  1930,  as 
amended,  shall  execute  the  declaration 
applicable  to  the  circumstances  of  the 
particular  case  in  accordance  with  sec- 
tion 485(a)  of  that  act,"  except  that  the 
declaration  need  not  be  imder  oath. 


*•  "The  consignee  or  his  agent  may,  under 
such  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  at  the  time  entry  is 
made,  make  in  the  entry  such  additions  to 
or  deductions  from  the  cost  or  value  given 
in  the  invoice  as,  in  his  opinion,  may  raise  or 
lower  the  same  to  the  value  of  such  mer- 
chandise." (Tariff  Act  of  1930,  sec.  487,  as 
amended;    19  U.S.C.   1487) 

"  "Every  consignee  making  an  entry  under 
the  provisions  of  section  484  of  this  Act  shall 
make  and  file  therewith,  in  a  form  to  be  pre- 
scribed by  the  Secretary  of  the  Treasury,  a 
declaration  under  oath,  stating — 

"(1)  Whether  the  merchandise  Is  imported 
In  pursuance  of  a  piu"cha«e  or  an  agreement 
to  purchase  or  whether  it  is  imported  other- 
wise than  in  pursuance  of  a  purchase  or 
agreement  to  piirchase; 

"(3)  That  the  prices  set  forth  in  the  In- 
voice are  true.  In  the  case  of  merchandise 
purchased  or  agreed  to  be  piu-chased;  or  in 
the  case  of  merchandise  secured  otherwise 
than  by  purchase  or  agreement  to  purchase, 
that  the  statements  in  such  invoice  as  to 


(b)  In  the  case  of  successive  Importa- 
tions of  books,  magazines,  newspapers, 
and  periodicals  within  the  purview  of 
section  485(b)  of  the  tariff  act,"  one 
declaration  filed  at  the  time  of  the  ar- 
rival of  the  first  importation  will  be 
sufBcient. 

(c)  When  entry  is  made  by  an  agent," 
he  shall  execute  on  the  entry  form,  as 
agent,  the  declaration  of  the  consignee 
applicable  to  the  person  for  whom  he 
acts  as  agent.  An  agent  shall  not  exe- 
cute the  declaration  of  a  nominal  con- 
signee unless  he  is  acting  as  agent  for  a 
nominal    consignee.    If   the   agent  has 


value  or  price  are  true  to  the  beet  of  his 
knowledge  and  belief; 

"(3)  That  all  other  statements  In  the  in- 
voice or  other  documents  filed  with  the  en- 
try, or  in  the  entry  Itself,  are  true  and  cor- 
rect;   and 

"(4)  That  he  will  produce  at  once  to  the 
collector  any  invoice,  paper,  letter,  document. 
or  Information  received  showing  that  any 
such  prices  or  statements  are  not  true  or  cor- 
rect." (Tariff  Act  of  1930,  sec.  485(a);  IB 
use.  1485(a)) 

"The  Secretary  of  the  Treasury  shall  pre- 
scribe separate  forms  for  the  declaration  In 
the  case  of  merchandise  which  is  imported 
In  pursuance  of  a  purchase  or  agreement  to 
purchase  and  merchandise  which  is  Imported 
otherwise  than  in  pursuance  of  a  purchase  or 
agreement  to  purchase."  (Tariff  Act  of  1930, 
sec.  486(e);   19  U.S.C.  1485(e)) 

"  "The  Secretary  of  the  Treasury  is  author- 
ized to  prescribe  regulations  for  one  declara- 
tion in  the  case  of  books,  magazines,  news- 
papers, and  p>eriodicals  published  and  im- 
ported in  successive  parts,  numbers,  or  vol- 
umes, and  entitled  to  free  entry.**  (Tariff 
Act  of  1930,  sec.  485(b);   19  U.S.C.  1485(b)) 

"The  agent  referred  to  In  eec.  48S  (c). 
Tariff  Act  of  1930.  Is  a  person  acting  under 
written  authority  from  the  consignee  who 
makes  entry  In  the  name  of  the  consignee. 
A  nominal  consignee  who  makes  entry  in  his 
own  name  Is  not  an  agent  within  the  pur- 
view of  such  sec.  485  (c). 

In  view  of  the  speciflc  provision  In  sec. 
485  (f)  of  the  tariff  act.  as  amended,  that 
when  the  merchandise  is  consigned  to  an 
individual,  a  partnership,  or  a  corporation 
the  consignee's  declaration  may  be  made  by 
any  person  who  has  knowledge  of  the  facta 
and  who  Is  specincally  authorized  by  such 
individual,  a  member  of  the  partnership,  or 
an  officer  of  such  corporation  to  make  euch 
declaration,  the  person  who  executes  the 
declaration  on  behalf  of  the  individual,  part- 
nership, or  corporation  is  not  considered  to 
be  an  agent  within  the  purview  of  eec. 
488  (c)  and  is  not  required  by  sec.  485  (c) 
to  produce,  or  give  bond  to  produce,  any 
further  declaration. 
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duly  authorized  a«ent.     A  nonresident  as  a  compliance  with  section  485  (d)  un- 

owner'8  declaration  shall  not  be  accepted  less  there  Is  filed  therewith  a  bond  of 

knowledge  of  the  facts  and  is  authorized  such  owner  on  customs  Form  7551  or 

under  a  proper  power  of  attorney  to  exe-  7653.  with  a  resident  corporate  surety 

cute   the   declaration   of   the   principal  thereon. 

(consignee),  no  further  declaration  of  (3^^.  486.  486.  48  Stat.  724.  as  amended,  726. 

the  consignee  shall  be  required;  other-  as  amended;  i9'u.8.c.  i486,  i486) 
wise  a  declaration  of  the  consignee  on 

customs  Form  3347-A  shall  be  produced  §  8.19     Powers  of  attoraey. 
with  the  entry  or  a  charge  for  the  pro-         (a)   A  power  of  attorney  may  be  exe- 

duction  of  such  declaration  made  against  cuted  for  the  transaction  of  a  specified 

the  appropriate  entry  bond."    No  sepa-  part  or  for  all  the  customs  business  of 

rate  bond  of  the  agent  shall  be  required,  the   principal,   except  that   a   separate 

(d)  A  consignee  in  whose  name  an  power  of  attorney  on  customs  Form  5295 

entry  is  made  who  desires  imder  the  or  5295-A  shall  be  required  for  filing 

provisions  of  section  485  (d).  Tariff  Act  protests.**    Customs  Form  52S1  may  be 

of    1930."   to   be   relieved   from    direct  used  by  individuals  and  customs  Form 

liability  for  the  payment  of  increased  5293  by  corporations  for  giving  powers 

and  additional  duties  shall  file  a  dec-  of  attorney  to  transact  customs  business, 

laration   of    the    actual    owner    of   the  If  a  customs  power  of  attorney  is  not  on 

merchandise  on  customs  Form  3347.    If  a  prescribed  customs  form,  it  shall  be 

the  consignee  desires  to  be  relieved  also  either  a  general  power  of  attorney  with 

from  the  liability  for  the  payment  of  unlimited  authority  *"  or  a  limited  power 

such  duties  voluntarily  assumed  by  him  of    attorney    as    explicit    in    its    terms 

in  the  single-entry  bond  which  he  filed  as  is  the  prescribed  customs  form  and 

in  connection  with  the  entry  or  in  his  executed  in  the  same  manner  as  the 

term  bond  against  which  the  entry  was  prescribed  form.    If  for  the  execution  of 

charged,  he  shall  file  with  the  collector  sealed   instruments,   it   shall   be   under 

of  customs  within  90  days  from  the  date  seal.    A  customs  power  of  attorney  to 

of  entry  a  superseding  bond  on  customs  a    minor    shall    not    be    accepted.     A 

Form  7601  of  the  actual  owner  whose  

declaration  on  customs  Form  3347  has         m  gee  S  17.2  of  this  chapter. 

been    filed    in   accordance   with   section         «>•  The  following  is  an  example  of  an  ac- 

485  (d)  and  the  regulations  in  this  part,  ceptable  general  power  of  attorney  with  un- 

The  filing  of  the  owner's  declaration  and  "mlted  authority: 

of  the  superseding  bond  by  the  nominal         ^°]^.f"  .^!?..^^..*flll.^"?.''.?:..?.^^^ 

consignee  is  optional  and  no  bond  shall  (Name  of  principal) 

be  required  for  the  production  of  either.  _ 

Neither  the  owner's  declaration  nor  the  (State  legal  designation,  such  as  corporation. 

superseding  bond  shall  be  accepted  vox-  ,„  ,^.  „     .       ^dividual,  etc.) 

_  ,  residing  at 

less  filed  by  the  nominal  consignee  or  nis  and  doing  business  under  the  laws  of  the 
State  of  

**  "In  the  event  that  an  entry  Is  made  by  hereby  appoints 

an  agent  under  the  provisions  of  section  484  

of  this  Act  and  such  agent  is  not  in  posses-  (Name,  legal  designation,  and  address) 

Blpn   of   such   declaration   of    the   consignee,  as  a  true  and  lawful  agent  and  attorney  of 

such  agent  shall  give  a  bond  to  produce  such  the  principal  named  above  with  full  power 

declaration."     (Tariff   Act  of    1030,   sec.   486  and  authority  to  do  and  perform  every  law- 

(c) ;  19  n.  8.  C.  1486  (d) )  ful  act  and  thing  the  said  agent  and  attor- 

"  "A  consignee  shall  not  be  liable  for  any  ney  may  deem  requisite  and  necessary  to  be 

additional  or  increased  duties  if  (1)  be  de-  done  for  and  on  behalf  of  the  said  piineipal 

Clares  at  the  time  of  entry  that  he  is  not  the  without  limitation  of  any  kind  as  fxilly  as 

actual  owner  of  the  merchandise,  (2)  he  fur-  said  principal  could  do  if  present  and  acting, 

nishes  the  name  and  address  of  such  owner,  and  hereby  ratify  and  conflrm  aU  that  said 

and  (8)  within  ninety  days  from  the  date  of  agent  and  attorney  shall  lawfully  do  or  cause 

entry    he    produces    a   declaration    of    such  to  be  done  by  virtue  of  these  presents  until 

owner  conditioned  that  he  will  pay  all  addi-  and  Including .  or  until  notice 

tional  and  increased  duties,  under  such  reg-  (Date) 

ulations   as   the   Secretary   of   the   Treasury  of  revocation  In  writing  is  duly  given  before 

may  prescribe.    Such  owner  shaU  posseas  all  that  date. 

the  rights  of  a  consignee."      (Tarlll  Act  ot  

leSO.  MO.  485  (d) :  10  XT.  B.  O.  1485  (d)  (PrUielpikl'a  neme) 


customs  power  of  attorney  executed 
under  authority  of  another  power  of 
attorney  shall  be  accepted  If  the  grantor 
of  the  original  power  of  attorney  la  a 
nonresident  and  If  such  original  power 
contains  express  authority  from  the 
principal  for  the  appointment  of  a  sub- 
agent  or  subagents.  Customs  powers  of 
attorney  of  residents  shall  be  without 
power  of  substitution  except  for  the  piur- 
pose  of  executing  shippers'  export  decla- 
rations. A  subagent  so  appointed  cannot 
delegate  his  authority.  A  customs  power 
of  attorney  executed  in  favor  of  a 
licensed  customhouse  broker  may  specify 
that  the  power  of  attorney  is  granted  to 
.the  customhouse  broker  to  act  through 
any  of  its  licensed  oflBcers  or  any  em- 
ployee specifically  authorized  to  act  for 
such  customhouse  broker  by  power  of 
attorney  filed  by  the  customhouse  broker 
with  the  collector  of  customs. 

(b)  An  individual,  other  than  a  mar- 
ried woman,  may  execute  a  power  of  at- 
torney to  sign  as  surety  on  customs 
bonds.  If  the  power  is  limited  to  bonds 
of  one  or  several  importers,  such  Im- 
porters shall  be  named.  Such  power 
shall  have  attached  a  justification  of  the 
donor  in  a  specified  amount. 

(c)  A  trustee  may  execute  a  power  of 
attorney  for  the  transaction  of  customs 
business  Incident  to  the  trusteeship. 

(d )  One  member  of  a  partnership  may 
execute  a  power  of  attorney  in  the  name 
of  the  partnership  for  the  transaction  of 
all  its  customs  business,  except  the  exe- 
cution of  sealed  instruments.  Such 
power  shall  recite  the  names  of  all  mem- 
ijers  of  the  partnership  and  shall  be  lim- 
ited to  a  period  of  not  more  than  2  years 
from  the  date  of  receipt  of  the  power  by 
the  collector.  When  a  new  firm  is 
formed  by  a  change  of  membership,  no 
power  of  attorney  filed  by  the  antecedent 
firm  shall  thereafter  be  recognized  for 
any  customs  purpose.  A  customs  power 
of  attorney  given  by  a  partnership  for 
the  execution  of  sealed  Instruments  shall 
be  signed  and  sealed  by  each  partner. 

(e)  A  power  of  attorney  shaU  not  be 
required  when  the  person  signing  cus- 
toms documents  on  behalf  of  a  resident 
corporation  is  known  to  the  collector  to 
be  the  president,  vice  president,  treas- 
urer, or  secretary  of  the  corporation. 
When  a  power  of  attorney  is  required  for 
a  resident  icorporatlon.  it  shall  be  exe- 
cuted by  a  person  duly  authorlaed  for 
■uob  purpoae.  and  »  certlfloate  of  the  sec- 


retary, assistant  secretary,  or  other  cor- 
porate ofBcer,  but  not  the  person  execut- 
ing the  power,  showing  the  authority  of 
such  officer  or  person  to  execute  the 
power  of  attorney  shall  be  executed  un- 
der seal  as  follows : 

OBTIFIOATB 

I. ,  certify  that  I  am  ths 

; of .  org*&***d 

under  the  laws  of  the  State  of : 

that .  who  signed  this  power 

of  attorney  on  behalf  of  the  donor.  Is  the 

of  the  said  corporation; 

and  that  said  power  of  attorney  was  duly 
signed,  sealed,  and  attested  for  and  In  behalf 
of  said  corporation  by  authority  of  Its  gov- 
erning body  as  the  same  appears  in  a  reeolu- 
tlon  of  the  Board  of  EHreetora  passed  at  a 

regular  meeting  held  on  the day  of 

,  now  in  my  possession  or  custody. 

I  further  certify  that  the  resolution  Is  in 
accordance  with  the  articles  of  incorporation 
and  by-laws  of  said  corporation. 

In  witnees  whereof.  I  have  hereunto  set  my 
hand  and  affixed  the  seal  of  said  corporation. 

at  the  City  of this 

day  of ,  19 . 

A  power  of  attorney  executed  by  a  nonresi- 
dent corporation  shaU  be  supported  by  the 
following  dociunents  which,  except  the  cer- 
tificate of  incorporation,  shaU  be  certified 
as  correct  by  the  secretary  of  the  corporation 
under  its  corporate  seal:  (1)  a  certificate 
from  the  proper  public  officer  of  the  country 
showing  the  legal  existence  of  the  corpora- 
tion, (2)  a  copy  of  that  portion  of  the  charter 
or  articles  of  incorporation  which  shows  the 
scope  of  the  business  of  the  corporation  and 
the  governing  body  thereof,  (8)  If  the  au- 
thority of  the  grantor  is  derived  from  the 
charter  or  articles  of  incorporation,  there 
shall  be  filed  also  a  copy  of  that  portion 
thereof  which  contains  such  authority  or.  If 
the  authority  of  the  grantor  is  derived  from 
the  governing  body,  there  shall  be  filed  a 
copy  of  the  by-laws  or  other  dociunent  which 
authorizes  the  governing  body  to  designate 
others  to  appoint  agents  or  attorneys,  to- 
gether with  a  copy  of  the  resolution, 
minutes,  or  other  dociunent  by  which  the 
governing  body  conferred  the  authority  on 
the  grantor. 

(f )  No  declaration  executed  by  the  at- 
torney in  fact  of  a  corporation  shall  be 
accepted  unless  his  power  of  attorney 
specifically  authorizes  him  to  make  such 
a  declaration. 

(g)  A  power  of  attorney  filed  by  one 
who  is  not  a  resident  of  the  United  States 
shall  not  be  accepted  unless  the  agent 
designated  thereby  is  a  resident  of  the 
United  States  and  is  authorized  to  ac- 
cept service  of  process  against  such  non- 
resident. 
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(b.)  Wlien  a  |x>wer  of  attorney  which 
Sa  not  limited  to  acts  transacted  at  a 
specified  port  has  ben  filed  and  it  Is 
desired  to  use  it  at  another  port,  the 
collector  at  the  port  where  It  Is  filed,  upon 
request  of  the  collector  at  the  other  port 
or  upon  request  from  the  person,  firm,  or 
corporation  which  executed  the  power, 
shall  forward  a  certified  copy  thereof 
to  the  collector  at  the  second  port.  Any 
expense  in  connection  with  the  prepara- 
tion of  such  documents  shall  be  borne 
by  the  parties  in  interest. 

(1)  Unless  a  power  of  attorney  speci- 
fies that  it  authorizes  the  donee  to  act 
thereunder  in  all  customs  collection  dis- 
tricts, the  number  of  each  district  in 
which  the  donee  is  authorized  to  act 
thereunder  shall  be  stated.  The  donor 
shall  file  a  power  of  attorney  in  a  siiffl- 
cient  number  of  copies  for  distribution  to 
each  district  in  which  the  donee  is  to  act. 
The  collector  of  customs  with  whom  a 
power  of  attorney  is  filed,  irrespective  of 
whether  his  district  is  named  therein, 
shall  approve  it,  if  it  is  in  the  correct 
form  and  the  provisions  of  this  section 
are  complied  with,  and  forward  any 
copies  intended  for  other  districts  to  the 
districts  in  which  the  donee  is  to  act. 

(J)  An  individual  (but  not  a  partner- 
ship, association,  or  corporation)  who  Is 
not  a  regular  importer  may  appoint  a 
relative  as  his  agent  for  customs  pur- 
poses by  executing  a  power  of  attorney 
applicable  to  a  single  non-commercial 
shipment  by  writing,  printing,  or  stami>- 
ing  and  subscribing  on  the  invoice,  or 
a  separate  paper  attached  thereto,  the 
following  statement: 


Incorporated  In  any  State,  Territory,  or 
jKMseaslon  within  the  customs  territory 
of  the  United  States  or  In  the  Virgin 
Islands. 

(Sees.  484.  624.  46  Stat.  722.  as  amended.  759; 
19  U.S.C.  1484.  1624) 

§  8.20      Incomplete  entry;  bonds  for  the 
production  of  documents. 

Unless  otherwise  prescribed  in  the 
regulations  in  this  part,  a  bond  may  be 
given  on  the  appropriate  form  for  the 
production  of  any  required  document 
which  is  not  available  at  the  time  of 
entry. 

(Sec.  490.  46  Stat.  726;   19  UJ3.C.  1490) 

§  8.21      Estimation   of  duties;   classifica- 
tion. 

(a)  When  the  entry  is  filed,  the 
classification  and  values  stated  therein 
shall  be  compared  with  the  description 
and  values  in  the  invoice  and  the  proper 
amount  of  duties  estimated  by  the  cus- 
toms oflScer  designated  to  accept  entries. 

(b)  The  rates  of  duty  at  which  the 
entry  is  passed  and  the  appropriate  par- 
agraphs shall  be  noted  by  the  importer 
with  black  ink  in  the  left-hand  margin 
of  the  invoice. 

(Sec.  484,  46  Stat.  722,  as  amended;  19  U.S.C. 
1484) 

§  8.22      Designation  of  merchandise  to  be 
examined. 

(a)  Pursuant  to  section  499,  Tariff  Act 
of  1930,  as  amended."  the  collector  shall 


of 


Name  Address 

Is  hereby  authorized  to  execute,  as  an  agent 
who  has  knowledge  of  the  facts,  pursuant  to 
the  provisions  of  section  486  (f).  TarllT  Act 
of  1930.  as  amended,  the  consignee's  and 
owneriB  declarations  provided  for  in  section 
486  (a)  and  (d).  Tariff  Act  of  1930,  and  to 
enter  on  my  behalf  or  for  my  account  the 
goods  described  In  the  attached  Invoice 
which  contains  a  true  and  complete  state- 
ment of  the  facts  concerning  this  shipment. 

Date-. 19 

Signature  of  importer ..... 

Address . 

(k)  For  the  purposes  of  this  section 
"resident"  shall  mean  an  individual  who 
resides  within,  or  a  partnership,  one  or 
more  of  whoee  partners  reside  within,  the 
customs  territory  of  the  United  States 
or  the  Virgin  Islands,  or  a  corporation 


"  "Imported  merchandise,  required  by  law 
or  regulations  made  In  pursuance  thereof  to 
be  Inspected,  examined,  or  appraised,  shall 
not  be  delivered  from  customs  custody,  ex- 
cept under  such  bond  or  other  security  as 
may  be  prescribed  by  the  Secretary  of  the 
Treasury  to  assure  compliance  with  all  ap- 
plicable laws,  regulations,  and  instructions 
which  the  Secretary  of  the  Treasury  or  the 
Customs  Service  is  authorized  to  enforce, 
until  it  has  been  Inspected,  examined,  or 
appraised  and  is  reported  by  the  appraiser  to 
have  been  truly  and  correctly  Invoiced  and 
found  to  comply  with  the  requirements  of 
the  laws  of  the  United  States.  The  col- 
lector shall  designate  the  packages  or  quan- 
tities covered  by  any  invoice  or  entry  which 
are  to  be  opened  and  examined  for  the  pur- 
pose of  appraisement  or  otherwise  and  shall 
order  such  packages  or  quantities  to  be  sent 
to  the  public  stores  or  other  places  for  such 
ptirpose.  Not  less  than  one  package  of  every 
invoice  and  not  less  than  one  package  of  every 
ten  packages  of  merchandise,  shall   be  so 


designate  in  the  appropriate  spaces  on 
customs  Form  6417  and  with  respect  to 
each  invoice,  the  packages  to  be  exam- 
ined and  the  place  where  the  examina- 
tion Is  to  be  made  if  elsewhere  than  at 
the  public  stores.  The  designation  of 
packages  for  examination  shall  be  by 
marks  and  numbers  or,  whether  or 
not  the  packages  bear  marks  and  num- 
bers, by  minimum  percentages  of  pack- 
ages or  quantities,  as  may  be  determined 
by  the  collector.  He  shall  also  indicate 
the  examination  packages  on  the  permit 
and.  If  he  deems  It  necessary,  on  the 
entry.  The  order  for  examination  on 
customs  Form  6417  shall  be  signed  by 
the  collector,  the  assistant  collector,  a 
deputy  collector,  or  a  customs  oflflcer  ofB- 
clally  acting  as  such.  If  the  merchan- 
dise is  bulky,  infiammable.  explosive,  or 
dangerous,  the  collector  shall  direct  ex- 
amination on  the  wharf  or  at  any  other 
suitable  place,  subject  to  the  approval  of 
the  appraiser.  When  merchandise  is  to 
be  gauged,  measured,  or  weighed,  the 
collector  shall  so  indicate  on  the  invoice, 
the  permit,  and.  if  he  deems  it  necessary. 


designated  unless  the  Secretary  of  the  Treas- 
ury, from  the  character  and  description  of 
the  merchandise,  is  of  the  opinion  that  the 
examination  of  a  lees  proportion  of  packages 
will  amply  protect  the  revenue  and  by  special 
regulation  or  Instruction,  the  application  of 
which  may  be  restricted  to  one  or  more  Indi- 
vidual ports  or  to  one  or  more  importations 
or  one  or  more  classes  of  merchandise,  per- 
nUt  a  less  number  of  packages  to  be  exam- 
ined.    All   such   special   regulations   or   in- 
structions shall  be  published  in  the  weekly 
Treasury  Decisions  within  fifteen  days  after 
Issuance  and  before  the  \lquidation  of  any 
entries   affected   thereby.     The   collector   or 
the  appraiser  may  require  such  additional 
packages  or  quantities  as  either  of  them  may 
deem  necessary.    If  any  package  is  found  by 
the  appraiser  to  contain  any  article  not  speci- 
fied  in  the  Invoice  and  he  reports  to  the 
collector  that  in  his  opinion  such  article  was 
omitted  from  the  invoice  with  fraudulent 
Intent   on   the  part  of   the  seller,   shipper, 
owner,  or  agent,  the  contents  of  the  entire 
package  in  which  such  article  is  found  shall 
be  liable  to  seizure,  but  if  the  appraiser  re- 
ports that  no  such  fraudulent  Intent  is  ap- 
parent then  the  value  of  said  article  shall  be 
added  to  the  entry  and  the  duties  thereon 
paid  accordingly.    If  a  deficiency  is  found  in 
quantity,  weight,  or  measure  in  the  exami- 
nation of  any  package,  report  thereof  shaU 
be  made  to  the  collector,  who  shall  make 
allowance    therefor    in    the    liquidation    of 
duties     •     •     •."     (Tariff  Act  of  1930,  sec. 
499.  as  amended:  19  U.  8.  C.  1499) 


on  the  entry.  As  to  the  designation  for 
examination  of  merchandise  to  be  re- 
leased under  immediate  delivery  permits, 
see  §  8.59(c). 

(b)  When  a  portion  of  a  zone  lot  of 
nonprivileped  foreign  merchandise,  cov- 
ered by  one  invoice,  the  contents  and 
value  of  packages  of  which  are  uniform 
or  the  merchandise  is  identical  as  to 
character  and  value  although  differing 
as  to  quantity  and  aggregate  value  per 
package,  has  been  entered  and  i>ackages 
or  quantities  thereof  have  been  desig- 
nated for  examination  for  customs  pur- 
poses, the  collector  with  the  concurrence 
of  the  appraiser  may.  if  they  consider  an 
examination  unnecessary,  permit  subse- 
quent entries  for  consumption  from  such 
zone  lot  of  merchandise  to  be  made  by 
the  same  Importer  at  the  same  port  of 
entry  on  the  basis  of  the  first  examina- 
tion. Each  subsequent  entry  of  a  portion 
of  such  a  zone  lot  of  merchandise  shall 
identify  the  first  consumption  entry 
made  by  the  importer  of  a  portion  of  the 
lot. 

(Sec.  499.  46  Stat.  728.  as  amended;  19  U.S.C. 
1499) 

§  8.23      Release  of  merchandise. 

(a)  The  release  order  issued  by  the 
carrier  under  the  provisions  of  section 
484  (j) .  Tariff  Act  of  1930."  shall  be  exe- 
cuted on  customs  Form  7529  if  a  carrier's 
certificate  is  used  in  making  entry,  unless 
it  Is  included  in  the  official  entry  form  or 
imless  a  combined  carrier's  certificate 
and  release  order  as  described  In  S  8.6 
(e)  has  been  furnished.  When  a  certi- 
fied duplicate  bill  of  lading  is  used  for 
entry  purposes  under  the  provisions  of 
section  484  (1).  Tariff  Act  of  1930.  the 
carrier's  release  order  may  be  endorsed 
thereon  and  shall  be  in  substantially  the 
following  form : 

In  accordance  with  the  provisions  of  sec- 
tion 484  (J),  Tariff  Act  of  1930.  authority  Is 
hereby  given  to  release  the  articles  covered 
by  this  certified  duplicate  bill  of  lading  to: 


*  ICerohandlse  shall  be  released  tram  cus- 
toms custody  only  to  or  upon  the  order  of 
the  carrier  by  \/hom  the  merchandise  Is 
brought  to  the  port  at  which  entry  is  made, 
except  that  merehandlse  In  a  bonded  ware- 
house shall  be  released  from  customs  custody 
only  to  or  upon  the  order  of  the  proprietor 
of  the  warehouse.  •  •  •."  (Tariff  Act  of 
19TO.  sec.  484  (J);  19  U.  8.  C.  1484  (J) ) 
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This  order  may  be  qualified  as  follows: 
(1)  "For  transfer  to  the  bonded  ware- 
honse  designated  in  the  warehouse  en- 
try," if  the  merchandise  Is  entered  for 
warehousing. 

(2>  "For  transfer  to  the  bonded  car- 
rier designated  In  the  transportation 
entry,"  If  the  merchandise  Is  entered  for 
transportation  in  bond. 

(3)  "For  transfer  to  the  carrier  desig- 
nated In  the  export  entry,"  If  the  mer- 
chandise is  entered  for  exportation. 

(b)  A  release  order  from  the  pro- 
prietor of  a  bonded  warehouse  covering 
merchandise  therein  shall  be  substan- 
tially In  the  same  form. 

(c)  The  merchandise  may  be  released 
to  the  person  named  in  the  bill  of  lading 
in  the  absence  of  a  specific  release  order 
from  the  carrier,  provided  the  carrier 
concerned  shall  have  filed  a  blanket 
order  authorizing  release  to  the  con- 
signee In  such  cases.  . 

(d)  The  release  order  at  the  bottom  of 
customs  Form  7529  may  be  modified  and 
executed  to  make  it  a  blanket  release 
order  for  the  shipments  covered  by  a 
blanket  carrier's  certificate  as  provided 
for  by  §  8.6  (f ) . 

(Sec.  484.  46  Stat.  722,  as  amended;  19  U.  S.  C. 
1484) 

§  8.24  Release  of  tnerrhandise  in  cus- 
toms custody  after  liquidation ;  mer- 
chandise refused  by  consignee. 

(a)  No  merchandise  remaining  in 
customs  custody  after  liquidation  of  the 
entry  shall  be  released  until  the  full 
amount  of  liquidated  duties  has  been 
paid.  When  duties  are  unpaid,  the  col- 
lectbr  shall  not  permit  one  imjwrtation 
to  pass  out  of  his  custody  with  a  view  of 
holding  a  lien  upon  a  subsequent 
importation. 

(b)  Merchandise  consigned  to  anyone 
without  his  authority  and  refused  by 
him    shall    be    treated    as    unclaimed. 

§  8.25  Liens  for  freight,  charges,  or 
contribution  in  general  average. 

(a)  A  notice  filed  with  the  collector 
pursuant  to  section  564,  Tariff  Act  of 
1930,*  of  lien  for  freight,  charges,  or 


contribution  in  general  average"*  shall 
be  on  customs  Form  3485.  signed  by  the 
authorized  agent  of  the  carrier  and 
certified  by  him. 

(b)  When  the  cargo  of  a  vessel  Is  sub- 
ject to  contribution  in  general  average, 
a  preliminary  notice  thereof  may  be  filed 
with  the  collector  and  individual  notices 
of  lien  filed  thereafter.  Upon  receipt  of 
a  preliminary  notice,  the  collector  shall 
withhold  release  of  any  merchandise  im- 
ported in  the  vessel  for  2  days  (exclusive 
of  Sunday  and  holidays)  after  such  mer- 
chandise is  taken  Into  customs  custody, 
unless  proof  is  submitted  that  the  claim 
for  contribution  In  general  average  has 
been  paid  or  secured. 

(c)  A  notice  of  lien  upon  goods  en- 
tered for  immediate  transportation  shall 
be  filed  by  the  carrier  with  the  collector 
of  customs  at  destination. 

(d)  No  notice  of  lien  against  goods 
shall  be  accepted  by  the  collector  after 
their  forefeiture  under  any  provision  of 
law;  nor  after  they  are  sold  pursuant  to 
section  491  or  559,  Tariff  Act  of  1930,  as 
amended;  nor  after  customs  release;  nor, 
in  the  case  of  goods  abandoned  to  the 


"  "Whenever  a  collector  of  customs  shall  be 
notified  in  writing  of  the  existence  of  a  Hen 
for  freight,  charges,  or  contribution  in  gen- 
eral average  upon  any  imported  merchandise 
■ent  to  the  appraiser's  store  for  examination. 
•ntarttd  tor  waxelMyuBUas  or  taken  po— esston 
»•  eb^U  ««fua«  to  parmlt  OMlyrj 


thereof  from  public  store  or  bonded  ware- 
house until  proof  shall  be  produced  that  the 
said  lien  has  been  satisfied  or  discharged. 
The  rights  of  the  United  States  shall  not  be 
prejudiced  or  affected  by  the  filing  of  such 
Hen.  nor  shall  the  United  States  or  Its  officers 
be  liable  for  losses  or  damages  consequent 
upon  such  refusal  to  permit  delivery.  If 
merchandise,  regarding  which  such  notice  of 
lien  haa  been  filed,  shall  be  forfeited  or 
abandoned  and  sold,  the  freight,  charges,  or 
contribution  in  general  average  due  thereon 
shall  be  paid  from  the  proceeds  of  such  sale 
in  the  same  manner  as  other  lawful  charges 
and  expenses  are  paid  therefrom."  (Tariff 
Act  of  1930,  iBec.  564;  19  U.  S.  C.  1564) 

"The  term  "freight"  means  the  carrier's 
charge  for  the  transportation  of  the  goods 
from  the  place  of  shipment  In  the  foreign 
country  to  final  destination  in  the  United 
States.  The  term  "charges"  means  the 
charges  due  to  or  assumed  by  the  claimant 
of  the  lien  which  are  Incident  to  the  ship- 
ment and  forwarding  of  the  goods  to  des- 
tination m  the  United  States,  but  does  not 
include  the  purchase  price,  whether  advanced 
or  to  be  collected,  nor  other  claims  not  con- 
nected with  the  transportation  of  the  goods. 
"General  average"  means  the  liability  to  con- 
tribution of  the  owners  of  a  cargo  which 
arises  when  a  sacrifice  of  a  part  of  such  cargo 
has  l>een  made  for  the  preservation  of  the 
residue  or  when  money  la  expended  to  pre- 
»mm  tlk*  whole.  It  only  arlaee  from  aotlona 
linp«U*d  toy  n«e— Uy. 


Qovemment  imder  section  506  (1)  or 
568  (b) ,  Tariff  Act  of  1930.  as  amended, 
after  the  receipt  and  acceptance  of  the 
notice  of  abandonment.  Any  notice  of 
lien  received  thereafter  shall  be  returned 
with  a  statement  thereon  as  to  the 
reason  for  rejection.  The  acceptance  of 
any  notice  of  lien  shall  not  in  any 
manner  affect  the  order  of  disposition 
and  accounting  for  the  proceeds  of  sales 
of  forfeited  and  abandoned  property 
provided  for  in  5§  15.6.  20.6.  and  23.20 
of  this  chapter. 

(e)  The  collector  shall  not  adjudicate 
any  dispute  respecting  the  validity,  of 
any  lien,  but  when  the  amount  of  such 
lien  depends  upon  the  quantity  or  weight 
of  merchandise  actually  landed,  the  col- 
lector shall  hold  the  lien  satisfied  upon 
the  payment  of  an  amoxmt  computed 
upon  the  basis  of  the  report  made  by  the 
United  States  appraiser,  weigher,  or 
gauger. 

(f)  When  any  doubt  exists  as  to  the 
validity  of  a  lien  filed  with  the  collector, 
he  may  exact  a  bond  of  indemnity  to 
save  him  harmless  from  any  personal 
liability  which  may  result  from  with- 
holding the  release  of  the  goods. 

(g)  Proof  that  the  lien  has  been  sat- 
isfied or  discharged  shall  consist  of  a 
written  release  or  receipt  signed  by  the 
claimant  and  filed  with  the  collector, 
showing  payment  of  the  claim  in  full. 

(Sec.  564,  46  Stat.  747;  19  U.S.C.  1564) 

§  8.26  Recall  of  merchandise  released 
from  customs  custody;  requests  of 
appraiser  for  additional  packages  or 
quantities. 

(a)  If  at  any  time  after  entry  the 
collector  determines,  either  from  the  ap- 
praiser's report  or  otherwise,  that  any 
merchandise  contained  in  an  importa- 
tion is  for  any  reason  not  entitled  to  ad- 
mission into  the  commerce  of  the  United 
States,  he  shall  promptly  demand  the  re- 
turn to  customs  custody  of  any  such 
merchandise  which  has  been  released. 
The  demand  for  the  return  of  the  mer- 
chandise shall  be  by  letter,  or  on  cus- 
toms Form  3483  or  other  appropriate 
form. 

(b)  If  the  appraiser  desires  additional 
packages  or  quantities  of  merchandise 
for  the  purpose  of  examination,  inspec- 
tion, or  appraisement,  he  shall  notify 
the  Importer  on  customs  Form  848S  to 
deliver  them  to  the  appraiser's  stores  or 
otber  plAoe  deslsn«ted  by  film.     If  tlie 


request  of  the  appraiser  Is  not  promptly 
complied  with,  he  shall  request  the  col- 
lector to  make  a  demand  undo*  the  ap- 
propriate bond  for  the  return  of  the 
merchandise  to  customs  custody. 

(c)  At  any  time  before  the  apprais- 
er's report  of  appraisement  the  collector 
may  demand  the  return  to  customs  cus- 
tody of  such  additional  packages  or 
quantities  of  merchandise  as  the  ap- 
praiser may  desire,  pursuant  to  section 
499.  Tariff  Act  of  1930,  as  amended,  and 
paragraph  (b)  of  this  section,  for  the 
purpose  of  examination,  inspection,  or 
appraisement.  The  demand  shall  be  by 
letter  or  on  customs  Form  3483  or  other 
appropriate  form.  The  collector  may 
also  demand  the  return  to  customs  euS' 
tody  of  any  merchandise  for  the  ptur- 
pose  of  requiring  it  to  be  marked 
pursuant  to  the  provisions  of  paragraph 
367  or  368,  or  section  304,  Tariff  Act  of 
1930.  as  amended.  The  demand  for  this 
purpose  shall  be  on  customs  Form  4647, 
not  later  than  20  days  after  the  apprais- 
er's report  of  appraisement. 

(d)  The  demand  for  redelivery  to  cus- 
toms custody  for  any  purpose  specified 
in  this  section  shall  be  made  on  the 
actual  owner,  and  not  on  the  nominal 
consignee,  if  the  latter  has  filed  a  super- 
seding bond  of  the  actual  owner  on  cus- 
toms Form  7601  before  the  date  of  a 
proper  demand  hereunder  for  redeliv- 
ery for  the  purpose  specified. 

(e)  The  demand  or  notification  shall 
be  prepared  in  duplicate  and  the  re- 
tained copy,  with  the  date  of  mailing  or 
delivery  noted  thereon,  shall  be  made 
part  of  the  entry  record. 

(Sees.  409.  505.  623,  46  Stat.  728.  as  amended, 
732,  759,  as  amended:  19  U.S.C.  1490.  1506, 
1623) 

Entry  for  Consumption 

§  8.27      Form  of  entry. 

Entry  for  consumption  shall  be  made 
on  customs  Form  7501.  Such  entries 
shall  be  numbered  in  two  separate  series, 
one  for  dutiable  consumption  entries  and 
the  other  for  free  consumption  entries. 
The  dutiable  entries  shall  be  made  in 
triplicate,  except  that  entries  covering 
stainless  steel  table  flatware  and  manu- 
factures of  cotton  shall  be  in  qumtuple. 
Free  entries  shall  be  made  in  duplicate. 
(Bee.  484.  4S  Stat.  733.  as  amended;  19  t7.  S.  O. 


1^ 


m 

> 
Z 
O 


i 

o 

z 

(/I 


te 

»S 

»• 

c 

1 

^ 

as 

sa. 

cr 

«c: 

•• 

^ 

m 

•^ 

le 

•^ 

'^ 

le 

2 

>n 

o* 

«* 

!S. 

•t 

3r 

•sa 

es 

.^ 

es 

Ki 

or 

OS 

or 

«a. 

o 

St 


9  B.98      WeliiBaa    mM»d«r   bondi    «le|>oall   of 
e«tim«ted  dutiea;  permit. 

Ca)   When    the    Importer    desires    the 
release  from  customs  custody  of  any  part 
of  the  merchandise  before  (1)   the  full 
amoimt  of  duties,  including  dumping  or 
other  special   duties   and   charges,   due 
thereon  or  the  right  to  free  entry  has 
been  ascertained  by  liquidation  of  the 
entry,  (2)  the  right  of  such  merchandise 
to  admission  into  the  United  States  has 
been  determined  by  the  proper  officer,  or 
<3)   any  document  relating  thereto  re- 
quired by  law  or  regulations  has  been 
furnished,  he  shall,  except  as  hereinafter 
indicated,  file  a  bond  on  customs  Form 
7551.  7553.  or  other  appropriate  form,  at 
the  time  of  entry  or  prior  to  such  re- 
lease."    Such  a  bond  shall  not  be  re- 
quired when  all  the  merchandise  in  an 
importation   has   remained   in   customs 
custody  at  the  public  stores  or  on  the 
wharf  or  other  place  in  charge  of  a  cus- 
toms officer  until  it  has  been  inspected, 
exEunined,  and  appraised,  and  has  been 
found  to  comply  with  all  laws  and  regu- 
lations governing  its  admission  into  the 
commerce  of  the  United  States,  and  until 
there  have  been  produced  all  documents 
for  the  production  of  which  a  bond  is 
required  by  law  or  regulations  If  not  filed 
at  time  of  entry. 

(b)  The  estimated  duties,  if  any,  hav- 
ing been  deposited  as  required  by  section 
505.  Tariff  Act  of  1930,"  and  the  bond 
filed,  a  permit  on  customs  Form  7501-A 
shall  be  issued  and  delivered  to  the  hn- 


"  "Imported  merchandise,  required  by  law 
or  regulations  made  in  pursuance  thereof  to 
be  inspected,  examined,  or  appraised,  shall 
not  be  delivered  from  customs  custody,  ex- 
cept under  such  bond  or  other  security  as 
may  be  prescribed  by  the  Secretary  of  the 
Treasury  to  asstire  compliance  with  all  ap- 
plicable laws,  regulations,  and  Instructions 
which  the  Secretary  of  the  Treastiry  or  the 
Customs  Service  Is  authorized  to  enforce, 
until  it  has  been  inspected,  examined,  or  ap- 
praised and  Is  reported  by  the  appraiser  to 
have  been  truly  and  correctly  Invoiced  and 
found  to  comply  with  the  requirements  of 
the  laws  of  the  United  States.  •  •  •- 
( Tariff  Act  of  1030.  sec.  409.  as  amended;  19 
U.  S.  C.  1499) 

"  "The  consignee  shall  deposit  with  the  col- 
lector, at  the  time  of  making  entry,  unless 
the  merchandise  Is  entered  far  warehouse 
or  transportation,  or  under  bond,  the 
amount  of  duty  estimated   to   be   payable 

thereon. (Tariff  Act  of  1930.  see. 

SOS;  19  U.  8.  O.  1805) 


porter  or  bla  a«ent,  to  t>e  by  tiim  sent  to 
the  Inspector  In  chargre  of  the  merchan- 
dise, who  shall  release  to  or  upon  the 
order  of  the  carrier  that  part  of  the 
merchandise  not  designated  for  exami- 
nation: Provided.  That  the  collec- 
tor may  authorize  the  appraiser  to 
permit  an  examiner  to  release  both  ex- 
amined and  unexamined  packages  in  a 
shipment  examined  by  such  officer  at  a 
place  not  m  charge  of  a  customs  officer, 
when  this  can  be  done  without  any  real 
interference  with  the  performance  of  the 
examiner's  regular  duties. 

(c)  Estimated  duties  need  not  be  de- 
posited when  a  shipment  is  entered,  or 
withdrawn  from  warehouse,  for  con- 
sumption by  a  United  States  Govern- 
ment department  or  agency,  or  an  au- 
thorized representative  thereof.  In  such 
case  a  stipulation  in  the  following  form 
shall  be  furnished  in  lieu  of  any  bond 
provided  for  in  Part  25  of  this  chapter: 

I. .', ,  a  duly  au- 

(Tltle) 

thorized  representative  of  the *_ 

(Name  of  United  States  Government  depart- 
ment or  agency) 
stipulate  and  agree  on  behalf  of  such  de- 
partment or  agency  that  all  applicable  pro- 
visions of  the  Tariff  Act  of  1930.  as  amended, 
and  the  regulations  thereunder,  and  of  all 
other    laws    and    regulations,    relating    to 

entry  No. ,  of , 

(Type  of  entry)  (Date) 

wlU  be  observed  and  compiled  with  In  all 
respects. 

(Signature) 

After  Uquidation  of  the  entry,  the  col- 
lector shall  bill  the  proper  department  or 
agency  on  Standard  Form  1080  for  any 
duties  or  charges  due  the  Qovemment. 

(Sees.  484.  606,  83S,  46  Stat.  722,  as  amended. 
732.  769.  as  amended:  10  V.  8.  O.  1484.  1605 
1623) 

§  8.29     Release  of  packages. 

(a)  Merchandise  which  has  not  been 
designated  for  examination  shall  be  re- 
leased from  customs  custody  in  accord- 
ance with  the  provisions  of  §  8.28. 

(b)  Merchandise  designated  for  ex- 
amination may  be  released  after  examin- 
ation has  been  completed  if  it  has  been 
found  to  be  truly  and  correctly  invoiced. 
Is  entitled  to  admission  into  the  com- 
merce of  the  United  States,  and  its  re- 
lease is  not  precluded  by  any  law  or 
regulation.  The  collector  may  designate 
an  appraising  officer  to  effect  the  release 
of  examined  packages.     See  §  8.28<b). 


(c)  If  the  examiner  believes  that  the 
entered  rate  or  value  of  any  merchan- 
dise Is  too  low,  or  If  he  finds  that  the 
quantity  imported  exceeds  the  entered 
quantity,  and  the  estimated  aggregate 
of  the  increase  in  duties  in  the  shipment 
exceeds  $15.  he  shall  promptly  notify  the 
importer  of  record  on  every  shipment  on 
customs  Form  5555,  specifying  the  na- 
ture of  the  difference  on  the  notice.  The 
report  of  appraisement  shall  not  be 
withheld  unless  in  the  judgment  of  the 
appraiser  there  are  compelling  reasons 
that  would  warrant  such  action. 

(d)  If  either  the  nominal  consignee 
(importer  of  record)  or  the  actual  owner 
whose  declaration  and  superseding  bond 
have  been  filed  in  accordance  with  §  8.18 
(d)  desires,  he  may  estimate,  on  the  basis 
of  information  contained  in  the  entry 
papers  or  obtainable  from  the  examiner, 
the  probable  amount  of  unpaid  duties 
or  taxes  which  will  be  found  due  on  the 
entire  shipment  and  deposit  them  in 
whole  or  in  part  with  the  collector. 
The  deposit  shall  be  tendered  in  wriUng 
by  the  importer  of  record  or  the  actual 
owner  in  the  following  form  in  the  num- 
ber of  copies  required  for  the  purposes 
of  local  administration. 

Date 

To  the  Collector  of  Ciutoms. 

Tender  Is  hereby  voluntarily  made  of 
8 as  a  supplemental  deposit  of  esti- 
mated duties  and  taxes  on 

entry  No. ,  dated ,  in 

the  name  of  

Please  provide  an  official  receipt. 

(Importer  of  record)  or  (Actual  owner) 

(Street  address) 

(city)  '    (State) 

An  official  receipt  shall  be  given  for 
the  deposit. 

(Sees.  499,  606,  033.  46  Stat.  728,  as  amended. 
732.  759.  as  amended;  19  U.  S.  C.  1499,  1505, 
1623) 

ENTRY   rOR   WARKHOXTSB 

§  8.30      Form   and   contents;   articles   en- 
titled to  entry." 

(a)  Entry  for  warehousing  shall  be 
made  in  duplicate  on  customs  Form  7502 
except  that  in  the  case  of  stainless  steel 

•Any  merchandise  subject  to  duty,  with 
the  exception  of  perishable  articles  and  ex- 
plosive substances   other   than   firecrackers 


table  flatware  and  manufactures  of 
cotton,  it  shall  be  In  quintuple.  The 
coUector  may  require  an  extra  copy  or 
copies  of  customs  Form  7502-A  (Ware- 
house or  Rewarehouse  Permit)  to  be 
furnished  for  use  in  connection  with  the 
delivery  of  the  merchandise  to  tiie 
bonded  warehouse  designated  on  the 
entry. 

(b)  The  importer  shall  designate  upon 
the  entry  the  bonded  warehouse  in  which 
he  desires  his  merchandise  deposited  and 
the  bonded  cartman  or  lighterman  by 
whom  he  wishes  the  goods  transferred. 

(c)  Dangerous  and  highly  inflam- 
mable merchandise,  though  not  classi- 
fied as  explosive,  shall  not  be  entered  for 
warehouse  without  the  written  consent 
of  the  insurance  company  insuring  the 
warehouse  in  which  the  merchandise  is 
to  be  stored. 

(d)  The  procedure  to  be  followed  In 
connection  with  the  preparation  and  fil- 
ing of  the  entry,  making  notations  on  In- 
voices, the  preparation  of  customs  Form 
6417,  the  designation  of  examination 
packages,  and  the  appraisement  of  the 
merchandise  shall  be  the  same  as  that 
prescribed  for  a  consumption  entry,  ex- 
cept that,  when  packages  which  are  not 
uniform  in  contents,  quantities,  values, 
or  rates  of  duties  or  taxes  are  grouped 
together  as  one  item  on  an  entry,  a  speci- 
fication sheet  or  sheets  (original  only) 
shall  be  furnished  with  the  entry,  list- 
ing separately  opposite  the  identification 
mark  or  number  of  each  package  the 
quantity  of  each  class  of  merchandise 
therein,  the  entered  value  of  each  class, 
and  the  rate  or  rates  of  duty  or  taxes 
claimed  therefor,  imless  one  withdrawal 
is  to  be  filed  for  all  the  merchandise 
covered  by  the  entry. 

(e)  A  warehouse  entry  may  be  sub- 
stituted for  a  consumption  entry  cover- 
ing merchandise  which  has  remained  in 
continuous  customs  custody.  In  such  a 
case,  the  superseded  consumption  entry 
shall  be  liquidated  for  refund  of  any  es- 
timated duties  deposited  without  await- 
ing liquidation  of  the  warehouse  entry. 
All  copies  of  the  warehouse  entry  shall 
bear  the  following  notation: 

This  entry  Is  In  substitution  of  consump- 
tion entry  No, ,  dated 
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may  be  entered  for  warehousing  and  be  de- 
posited in  a  bonded  warehouse  at  the  expenss 
and  risk  of  the  owner.  Importer,  or  consignee. 
•  •  •"  (Tariff  Act  of  1930,  sec.  667  (a),  as 
nmrndcd;  19  U.  S.  C.  1567  (a)) 


in 


(f)  Conditionally  free  merchandise, 
the  right  of  which  to  free  entry  has  not 
been  established  becatise  of  the  absence 
of  required  documents  or  other  cause, 
may  be  entered  for  warehouse  and  be 
withdrawn  under  the  appropriate  provi- 
sion of  law  within  the  3-year  warehous- 
ing period. 

(See.  B57, 46  Stat.  744,  as  amended;  19  U.  S.  O. 

1657) 

§  8.31      Estimation  of  duties;  bond. 

(a)  After  the  duty  has  been  estimated 
upon  the  warehouse  entry,  the  collector 
shall  require  a  bond  on  customs  Form 
7555,  or  other  appropriate  form,  unless 
there  is  on  file  a  general  term  bond  of 
the  consignee. 

(b)  The  bond  having  been  executed, 
the  goods,  except  such  as  may  be  desig- 
nated for  examination,  shall  be  sent  to 
the  bonded  warehouse. 

(SecB.  557,  628,  46  Stat.  744,  as  amended,  759, 
as  amended;  19  U.S.C.  1567, 1623) 

§  8.32      Liability  of  importers  and  sure- 
ties. 

(a)  The  Importer  of  goods  entered 
for  warehousing  is  liable  for  the  pay- 
ment of   increased   duties  not   only   as 
principal  on  the  warehouse  entry  bond 
but  also  by  reason  of  his  personal  liabil- 
ity as  consignee.    Under  the  first  condi- 
tion of  the  warehouse  entry  bond,  the 
sureties  on  the  bond  shall  be  held  liable 
for  the  payment  of  duties  and  customs 
charges  not  paid  by  the  principal  on  the 
bond,  whether  such  duties  and  charges 
are  finally  ascertained  before  the  mer- 
chandise   is    withdrawn    from    customs 
custody  or  thereafter. 

(b)  Upon  the  transfer  of  the  right  to 
withdraw  goods  from  a  bonded  ware- 
house, as  provided  for  in  section  657  (b) , 
Tariff  Act  of  1930.  as  amended  (see 
§8.39),  the  transferor  and  his  sureties 
shall  be  relieved  from  all  imdischarged 
liability  for  the  payment  of  duties,  taxes 
imposed  upon  or  by  reason  of  importa- 
tion, charges,  and  exaction  with  respect 
to  the  merchandise  the  subject  of  the 
transfer,  but  shall  remain  bound  by  all 
other  obUgations  of  the  bond  filed  by  the 
transferor  which  are  not  assumed  in  the 
bond  filed  by  the  transferee. 

(c>  There  shall  be  no  abatement  or 
allowance  of  duties  on  acco\int  of  dam- 
ase.  loss,  or  deterioration  of  tbe  mer- 


chandise while  in  warehouse,  except  as 
provided  for  by  statute. 

(Sec.  607. 46  Stat.  744,  as  amended;  19  U.  8.  C. 
1657) 

Entry  roR  Rewarkhoubi 

§  8.33     Procednn. 

(a)  After  arrival  of  the  merchandise 
and  receipt  of  the  mail  copy  of  the  ware- 
house withdrawal  for  transportation, 
customs  Form  7512,  at  the  port  of  des- 
tination, the  merchandise  may  be 
entered  for  rewarehouse  by  the  con- 
signee named  In  the  withdrawal.  The 
^  entry  shall  be  on  customs  Form  7502  and 
shall  be  filed  hi  duplicate.  The  col- 
lector may  require  an  extra  copy  or 
copies  of  customs  Form  7503-A  (Ware- 
house or  Rewarehouse  Permit)  to  be  fur- 
nished for  use  In  connection  with  the 
delivery  of  the  merchandise  to  the 
bonded  warehouse  designated  on  the 
entry.  Separate  shipments  consigned  to 
the  same  consignee  and  received  under 
separate  withdrawals  for  transportation 
shall  not  be  combined  in  one  reware- 
house entry  unless  the  warehouse  with- 
drawals are  from  the  same  original 
warehouse  entry.  If  the  merchandise  is 
not  entered  before  the  expiration  of  5 
days  after  its  arrival,  it  shall  be  sent  to 
the  general-order  warehouse  but  shall 
not  be  sold  or  otherwise  disposed  of  as 
unclaimed  until  the  expiration  of  the 
original  warehouse  entry  bond  period. 

(b)  No  declaration  is  required  on  entry. 
Any  examination  necessary  for  identifi- 
cation of  the  merchandise,  determina- 
tion of  shortages,  or  other  purposes  shall 
be  made. 

(c)  When  a  bond  on  customs  Form 
7555  or  other  appropriate  form  shall 
have  been  given,  a  permit  may  be  issued 
on  customs  Form  7502-A  for  sending  the 
merchandise  to  the  bonded  warehouse 
designated  on  the  entry.  No  entry  bond 
shall  be  required  if  the  merchandise  is 
entered  by  the  consignee  named  in  the 
original  warehouse  entry  bond  filed  at 
the  original  port  of  entry  or  if  it  is  en- 
tered by  a  transferee  whose  right  to 
withdraw  the  merchandise  has  been 
established  in   accordance  with    S  8.39. 

(Sec.  567,  46  Stat.  744.  as  amended;  19  U.  S.  C. 
1567) 

§  8.34      Value  and  classification;  protest. 

(a)  Sxcept  in  the  cases  provided  for 
in  I  16.10  Oi)  of  thla  cbapter.  the  duUee 
dAtermlned     at     tlie     port     where     ttie 


original  warehouse  entry  was  filed  shall 
be  the  duties  chargeable  under  the  re- 
warehouse entry  or  entry  for  reware- 
house and  withdrawal  for  consumption, 
(b)  A  protest  may  be  filed  at  the  port 
of  destination  against  a  liquidation  made 
at  that  port  under  S  10.10  (h)  of  this 
chapter  or  against  the  refusal  of  the  col- 
lector at  that  port  to  liquidate  pursuant 
to  9  16.10  (h)  of  this  chapter. 

(Sees.  614,  667,  46  Stat.  784,  744,  as  amended: 
19  UJ5.C.  1614,  1567) 

Combined  Entry  for  Rewarehouse  and 
Withdrawal  for  Consumption 


§  8.35      Form ;   procedure. 

(a)  If  the  consignee  of  merchandise 
withdrawn  from  warehouse  for  trans- 
portation desires  to  pay  duty  and  obtain 
possession  of  the  goods  immediately  on 
arrival  at  destination,  a  combined  entry 
for  rewarehouse  and  withdrawal  for 
consumption  shall  be  made  on  customs 
Form  7519  in  quadruplicate,  one  copy  to 
be  used  as  the  permit. 

(b)  In  such  a  case  no  rewarehouse 
entry  bond  shall  be  required  if  the  mer- 
chandise is  entered  by  the  consignee 
named  in  the  original  warehouse  entry 
bond  filed  at  the  port  of  original  entry 
for  warehousing,  or  by  a  transferee  whose 
right  to  withdraw  the  merchandise  has 
been  established  in  accordance  with 
§  8.39.  Upon  payment  of  the  duties  and 
any  taxes  In  the  amounts  certified  on  the 
withdrawal  for  transportation  to  be  pay- 
able, the  collector  shall  issue  a  permit  for 
release  on  customs  Form  7519. 

(c)  No  declaration  is  required  on  the 
combined  entry.  Any  examination  nec- 
essary for  identification  of  the  mer- 
chandise, determination  of  shortages, 
or  other  purposes  shall  be  made. 

(Seas.  484,  667,  46  Stat.  722,  as  amended.  744, 
as  amended;  19  U.S.O.  1484,  1557) 

Exportation   Under    Warehouse   With- 
drawal FOR  Transportation 

§  8.36      Procedure. 

A  consignee  of  merchandise  withdrawn 
from  warehouse  for  transportation  who 
desires  to  export  the  shipment  on  arrival 
at  destination  shall  so  advise  the  col- 
lector at  destination  in  writing.  The 
collector  shall  thereupon  make  a  proper 
notation  on  the  entry  and  manifest  and 
permit  the  exportation  of  the  merchan- 
dise under  custams  supervlalon.  The 
subsequent  procedtire  shall  be  the  same 


as  that  prescribed  for  warehouse  or  re- 
warehouse withdrawals  for  transporta- 
tion and  exportation. 

(Sec.  667.  46  Stat.  744.  as  amended;  19  U.  8. 0. 
1667) 

Withdrawal  at  Original  or  Sbcomoart 
Port  for  Consumption 

§  8.37      Withdraws! ;  form  and  coatenta. 

(a)  Withdrawals  for  consumption  of 
merchandise  in  bonded  warehouses  shall 
be  filed  in  triplicate  on  customs  Form 
7505  (in  quadruplicate  at  the  port  of 
New  York) ."  No  new  declaration  of  the 
consignee  or  agent  is  required,  but  if  a 
nominal  consignee  has  produced  a  vaUd 
owner's  declaration  in  accordance  with 
section  485(d),  Tariff  Act  of  1930,  the 
withdrawal  shall  be  made  only  by  the 
owner  of  the  merchandise.  The  with- 
drawal shall  show  the  number  of  the 
bond,  the  marks  and  numbers  of  the 
packages  withdrawn,  the  carrier  and 
date  of  importation,  the  description, 
quantity,  rates  of  duty,  separate  value 
of  each  package,  and  total  dutiable  value 
of  the  merchandise,  and  shall  be  signed 
by  the  person  making  the  withdrawal, 
except  that  in  the  case  of  merchandise 
in  packages  which  are  uniform  in  kind, 
quantity,  value,  and  duty  the  numlser  of 
each  package  to  be  withdrawn  need  not 
be  shown  on  the  withdrawal  if  the  lowest 
and  the  highest  numbers  in  the  number 
series  of  such  packages  are  shown.  In 
the  case  of  stainless  steel  table  flatware 
or  articles  manufactured  from  cotton, 
the  description  shall  reflect  any  correc- 
tion thereof  reported  after  the  fUing  of 
the  warehouse  entry. 

(b)  Each  withdrawal  filed  shall  have 
indicated  thereon,  preferably  in  the  top 
marghi  toward  the  right-hand  comer,  a 
summary  statement  of  the  account  to 
which  it  is  related.  The  statement  shall 
Indicate  (1)  the  quantity  (1.  e.,  number 
of  outer  containers,  or  tons,  etc.)  in  the 
warehouse  accovmt  before  the  with- 
drawal, (2)  the  amoimt  Included  on  the 
particular  withdrawal,  and  (3)  the 
quantity  remaining  In  warehouse  after 
the  withdrawal.    The  quantity  in  each 

M  •••  •  •  Such  merchandise  may  be 
withdrawn,  at  any  time  within  three  yean 
from  the  date  of  importation,  for  consump- 
tion upon  payment  of  the  duties  and  chargos 
accruing  thereon  at  the  rate  of  duty  im- 
posed by  law  upon  such  merchandise  at  the 
date  of  withdrawal:  •  •  •."  (Tariff  Act 
of  ISao,  a«a.  087,  «•  smsndMl:  19  U.  8.  O.  186T) 
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instance  aforementioned,  althouerh  It 
may  include  a  group  of  varied  units,  such 
as  boxes,  cases,  or  cartons,  and  may 
consist  of  more  than  one  commodity, 
such  as  distilled  spirits,  chinaware,  etc., 
may  be  shown  as  a  cumulative  total. 
When  all  or  a  portion  of  an  original  lot 
is  transferred  to  a  new  owner,  with- 
drawals by  the  transferee  shall  show 
only  the  quantity  transferred,  the  quan- 
tity withdrawn  by  the  transferee,  and 
the  transferred  quantity  remaining  In 
warehouse.  In  such  case,  the  quantity 
retained  by  the  original  importer  and 
the  quantity  transferred  shall  be  treated 
as  separate  accounts.     (See  9  8.39.) 

(Sec.  557.  46  Stat.  744,  as  amended;  10  U.  S.  C. 

1567) 

S  8.38      Withdrawal:    when  completed. 

When  the  duties  and  other  charges 
have  been  paid,  a  permit  on  customs 
Form  7505-A  shall  be  issued  and  de- 
livered to  the  person  making  the  ware- 
house withdrawal.  When  the  permit  is 
presented  to  the  customs  warehouse 
officer,  he  shall  release  the  merchandise 
to  or  upon  the  order  of  the  proprietor 
of  the  warehouse  in  accordance  with 
§  19.6  of  this  chapter,  unless  the  person 
making  the  withdrawal  requests,  by 
endorsement  on  the  permit,  that  release 
be  withheld  subject  to  the  provisions  of 
§  20.3(c)  of  this  chapter  until  he  shall 
have  presented  to  the  customs  warehouse 
officer  an  order  to  release  on  customs 
Form  7505-B.  If  partial  release  is  de- 
sired, the  order  may  cover  only  part  of 
the  merchandise  specified  in  the  permit, 
but  not  less  than  an  entire  package,  or, 
if  In  bulk,  1  ton  in  weight.  Proprietors 
may  be  permitted  to  make  copies  of 
permits  and  orders  to  release. 

(Sec.  657,  46  Stat.  744,  as  amended;  19  U.  S.  C. 
1557) 

§  8.39      Withdrawal  by  transferee. 

(a)  Except  as  provided  for  in  para- 
graph (c)  of  this  section  or  in  §  10.60(b) 
or  18.16(a)  of  this  chapter,  a  transfer  of 
tlie  right  to  withdraw  merchandise  en- 
tered for  warehousing**  shall  be  estab- 


""(b)  The  right  to  withdraw  any  mer- 
chandise entered  in  accordance  with  sub- 
section (a)  of  this  section  for  the  purposes 
spedftod  in  such  subsection  may  be  trans- 
ferred upon  oompUance  with  regulations  pre- 
•orlbed  by  the  Secretary  of  the  Treasury  and 
vpoQ  the  filing  by  the  transferee  of  a  bond 
la  suoh  amount  and  containing  such  condi- 
tlOBS  M  the  Secretary  of  the  Treasury  shall 


Ushed  by  an  endorsement  made  In  the 
space  provided  therefor  pn  customs  Form 
7505.  authorizing  the  withdrawal  by  a 

prescribe.     The  bond  shall  include  an  obli- 
gation to  pay,  with  respect  to  the  merchan- 
dise the  subject  of  the  transfer,  all  unpaid 
regular,  increased,  and  additional  duties,  all 
unpaid  taxes  imposed  upon  or  by  reason  of 
Importation,  and  all  unpaid  charges  and  ex- 
actions.   Such  transfers  shall  be  irrevocable, 
shall  relieve  the  transferor  from  all  ciistoms 
liability  with  respect  to  obligations  assumed 
by   the    transferee   under   the   bond   herein 
provided    for,    and    shall    confer    upon    the 
transferee   all   rights  to   the  privileges   pro- 
vided for  in  this  section  and  in  sections  562 
and   563   of   this  Act  which   were   vested   in 
the   transferor   prior    to   the   transfer.      The 
transferee  shall  also  have  the  right  to  receive 
all  lawful  refunds  of  moneys  paid  by  him  to 
the  United  States  with  respect  to  the  mer- 
chandise  the   subject   of   the   transfer,   but 
shall  have  no  right  to  file  any  protest  under 
section  514  of  this  Act  except  as  to  decisions 
with  respect  to  his  rights  under  subsection 
(c)    of  this  section  or  under  section  562  or 
663  of  this  Act  or  against  a  decision  as  to 
the  rate  or  amount  of  duty.  tax.  charge,  or 
exaction  when  such  rate  or  amount  has  been 
changed  by  statute  or  proclamation  on  or 
after  the  date  of  the  transfer.     The  trans- 
feree shall  have  no  right  to  file  an  appeal 
for  reappraisement  under  section  501  of  this 
Act.  except  when  subsequent  to  the  trans- 
fer and  before  a  withdrawal  for  consump- 
tion has  been  deposited  for  the  merchandise. 
It  has  been  changed  in  condition  pursuant 
to  the  provisions  of  section  662  or  311  of  this 
Act  in  a  manner  which  necessitates  that  it 
be   appraised    In   its   changed    condition   in 
order  that  the  correct  amount  of  duties  may 
l)e  assessed.    No  new  or  separate  liquidation, 
rcliquldatlon.  or  determination  shall  be  made 
in  the  name  of.  or  on  behalf  of.  a  trans- 
feree, except  with  regard  to  any  matter  which 
may  arise  under  subsection  (c)  of  this  sec- 
liou  or  section  562  or  563  of  this  Act  when 
the  transferee  has  Invoked  either  of  these 
sections,  and  in  the  case  of  a  statuory  or  pro- 
claimed  change   in   the   rate   of   duty,   tax, 
charge,  or  exaction  applicable  to  the  oaer- 
chandise   the   subject   of   the   transfer   and 
effective  on  or  after  the  date  of  the  transfer. 
A  transferee  may  further  transfer  the  right 
to    withdraw    merchandise,    subject   to    the. 
provisions  of  this  subsection  relating  to  orig- 
inal transfers."     (Tariff  Act  of  1930.  sec.  567 
(b),  ss  amended;  19  U.  S.  O.  1657  (b) ) 

Section  21  (b),  Customs  Simplification  Act 
of  1953  (67  Stat.  520).  provides  that  the 
above-quoted  provisions  of  section  557  (b). 
Tariff  Act  of  1930.  shall  be  effective  with  re- 
spect to  merchandise  entered  after  August 
8.  1953.  and  to  merchandise  which  was  en- 
tered before  that  date  and  is  the  subject  of 
a  transfer  within  the  purview  of  the  amended 
section  567  (b)  and  made  after  Atigust  8. 
1953. 


designated  transferee,  stnd  the  deposit  of 
the  endorsed  document,  properly  exe- 
cuted in  all  respects,  together  with  a 
bond  of  the  designated  transferee  on 
customs  Form  7555  or  other  appropriate 
form,  with  the  customs  officer  designated 
to  receive  such  document  and  bond. 
Such  endorsement  shall  be  made  by  the 
person  primarily  liable,  immediately  be- 
fore the  endorsed  document  is  so  depos- 
ited, for  duties  on  the  merchandise  the 
subject  of  the  transfer,  i.  e.,  the  person 
who  made  the  warehouse  or  rewarehouse 
entry  or  a  transferee  of  the  withdrawal 
right  of  such  a  person.  The  transferee's 
bond  shall  include  an  obligation  to  pay, 
with  respect  to  the  merchandise  the  sub- 
ject of  the  transfer,  all  unpaid  regular, 
increased,  and  additional  duties,  all  un- 
paid taxes  imposed  upon  or  by  reason  of 
importation,  and  all  unpaid  charges  and 
exactions. 

(b)  The  endorsed  Form  7505  and 
transferee's  bond  may  be  deposited  by 
either  the  transferor  or  the  transferee. 

(c)  If  the  transferor  desires  to  do  so. 
he  may  endorse  Form  7505  to  authorize 
the  right  to  withdraw  the  merchandise 
specified  thereon  but  leave  the  space  for 
the  name  of  the  transferee  blank.  A 
holder  of  a  Form  7505  so  endorsed  and 
otherwise  fully  executed  may  insert  his 
own  name  in  the  blank  space  in  the  en- 
dorsement, deposit  such  form  with  his 
transferee's  bond  in  the  customhouse, 
and  thereby  establish  his  right  to  with- 
draw the  merchandise. 

(d)  At   any   time   within   the   ware- 
housing period  after  compliance   with 
paragraph  (a)  or  (c)  of  this  section,  or 
concurrently  with   such   compliance,   a 
transferee  may  withdraw  all  or  any  part 
of  the  merchandise  covered  by  the  trans- 
fer  by   filing   any    authorized   kind   of 
withdrawal  from  warehouse  in  proper 
form  and  otherwise  complying  with  the 
law  and  regulations  pertinent  to  the  kind 
of   withdrawal   filed.     Each   withdi-awal 
of    any    type    filed    by    the    transferee 
shall    contain    a    summary    statement 
thereon  indicating  the  quantity  on  hand 
in  the  transferee's  name  before  the  with- 
drawal, the  amount  withdrawn  on  the 
particular  withdrawal,  and  the  quantity 
remaining  in  the  warehouse  to  the  credit 
of  the  transferee,  if  any.     (See  5  8.37.) 

(e)  The  right  of  a  transferee  to  with- 
draw the  merchandise  may  not  be  re- 


voked by   the   transferor,   but   naay   be 
retransf erred  by  the  transferee. 

(Sec.  557.  46  Stat.  744.  as  amended;  19  XJ.  8.  C. 
1657) 


before     and     after      (c: 
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§  8.10      Withdrawals 
liquidation. 

(a)  Merchandise  may  be  withdrawn 
for  consumption  before  liquidation  of  the 
warehouse  entry  upon  payment  of  the 
estimated  duties,  and  after  liquidation 
upon  payment  of  the  liquidated  duties. 

(b)  If  there  is  a  difference  of  $3  or 
more  between  the  total  estimated  duties 
deposited  and  the  total  liquidated  duties 
accruing  on  merchandise  withdrawn  for 
consumption  before  the  liquidation  or 
rellquidation  of  the  warehouse  entry,  a 
notice  shall  be  Issued  promptly  on  cus- 
toms Form  5107  or  customs  Form  5269. 
as  the  case  may  be.  and  such  difference 
shall  be  collected  or  refunded. 

(c)  In  the  computation  of  duty  on  a 
warehouse  withdrawal,  ad  valorem  rates 
shall  be  applied  to  the  value  In  even 
dollars,  fractional  parts  of  a  dollar  less 
than  50  cents  being  disregarded  and  60 
cents  or  more  being  considered  as  $1. 
If  the  rate  of  duty  upon  the  goods  with- 
drawn is  specific  and  $1  or  less  per  unit, 
fractional  quantities  of  less  than  one- 
half  shall  be  disregarded,  and  one-half 
or  more  shall  be  treated  as  a  whole  unit. 
If  the  specific  rate  Is  more  than  $1  per 
unit,  duty  shall  be  assessed  upon  the 
exact  quantity  and  the  fractional  part 
thereof,  if  any.  expressed  in  the  form 
of  a  decimal  extended  to  two  places. 
Any  necessary  adjustment  shall  be  made 
on  the  final  withdrawal  by  Increasing 
or  decreasing  the  amount  to  be  collected 
to  bring  the  aggregate  payments  into 
balance  with  the  amount  due  as  indicated 
by  the  liquidation  of  the  warehouse  or 
rewarehouse  entry. 

(Sees.  557.  562,  46  Stat.  744,  as  amended,  745, 
as  amended;   19  U.S.C.  1657,  1562) 

WlTHDRAVi^AL    AT   ORIGINAL    OR    SECONDARY 

Port  for  Exportation 

§  8.11      Form    and    contents;    goodn    not 
laden. 

<a)  Merchandise  may  be  withdrawn 
from  warehouse  at  original  and  sec- 
ondary ports  for  exportation  in  ac- 
cordance with  §  18.19  Of  this  chapter." 
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*  "Any  merchandise  subject  to  duty,  with 
the  exception  of  perishable  articles  and  ex- 
plosive substances   other   than   firecrackers. 
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(b)  If  exi>orted  by  other  than  the  orig- 
inal importer,  the  same  authority  shall 
be  required  as  in  case  of  withdrawal  for 
consumption.  The  exportation  shall  be 
made  under  the  original  marks  of  im- 
portation. Port  marks  may  be  added 
by  authority  of  the  collector  and  imder 
the  supervision  of  a  customs  officer.  The 
original  and  the  pori  marks  shall  appear 
in  all  customs  papers  pertaining  to  the 
exportation. 

(c)  Goods  withdrawn  for  exportation 
but  not  laden  shall  be  sent  to  general 
order  unless  other  disposition  is  directed 
by  the  collector. 

(d)  Withdrawals  for  transportation 
and  exportation  may  be  converted  to 
withdrawals  for  consumption  upon  re- 
quest to  the  coUector  of  customs  at  the 
port  of  origin. 

(Sec.  557.  46  Stat.  744,  as  amended;  19  D.  S.  C. 
1557) 

§8.43      Weiglit,  gauge  J  or  measure. 

(a)  Merchandise  in  bulk  and  pack- 
aged articles  which  are  customarily 
bought  and-  sold  by  weight,  gauge,  or 
measure  may  be  withdrawn  for  exporta- 
tion or  transportation  only  at  the  actual 
quantities  ascertained  at  the  time  of 
original  entry  for  warehouse,  except  as 
otherwise  provided  for  by  law. 

(b)  In  any  case  the  collector  may  re- 
quire a  special  report  of  weight,  gauge, 
or  measure  of  the  merchandise  being 
exported  if  he  deems  it  necessary. 

(Sees.  557.  562,  46  Stat.  744,  as  amended,  745, 
as  amended;   19  U.S.C.  1567,  1662) 

§  8.45      Parcel-post   packages. 

Merchandise  in  bonded  warehouse 
may  be  withdrawn  for  exportation  by 


may  be  entered  for  warehousing  and  be  de- 
posited in  a  bonded  warehouse  at  the  ex- 
pense and  risk  of  the  owner.  Importer,  or 
consignee.  Such  merchandise  may  be  with- 
drawn, at  any  time  within  three  years  from 
the  date  of  Importation.  •  •  •  for  ex- 
portation or  for  transportation  and  exporta- 
tion to  a  foreign  country,  or  for  shipment 
or  for  transportation  and  shipment  to  the 
Virgin  Islands,  American  Samoa,  Wake  Is- 
land, Midway  Islands.  Kingman  Reef,  John- 
ston Island  or  the  Island  of  Guam,  without 
the  payment  of  duties  thereon  •  •  • :  Pro- 
vided, That  the  total  period  of  time  for 
which  such  merchandise  may  remain  in 
bonded  warehouse  shaU  not  exceed  three 
years  from  the  date  of  Importatlou  •   •   •." 

(Tariff  Act  of  1030,  sec.  667(a) ,  as  amended: 

19  X7Ja.C.  1&S7(&)  )■ 


mail  in  accordance  with  the  provisions 
of  fi  9.11  of  this  chapter. 

(Sec.  687. 4«  Stat.  744,  as  amended;  19  U.  8.  O. 
1M7) 

Orcs;  Crttdb  Coppsr-Bcaring  Materials; 
Cruvk  Mbtals 

§  8.46  Entry  and  sanipling  of  ores  and 
crude  metals  not  for  smelting  in 
bond. 

(a)  When  ores  or  crude  metals  are 
entered  for  consumption  or  ware- 
housing at  the  port  of  first  arrival,  they 
shall  be  sampled  for  assay  and  moistiu'e 
purposes  in  accordance  with  commercial 
methods  imder  the  supervision  of  cus- 
toms ofQcers.  as  provided  for  in  9  8.48. 
An  extra  copy  of  the  entry  shall  be  filed 
at  the  time  of  entry  for  use  by  the  col- 
lector in  reporting  for  statistical  pur- 
poses any  changes  in  entered  quantities 
and  values.  They  shall  be  transported 
under  bond  to  the  place  of  sampling  if 
proper  saimpling  facilities  are  not  avail- 
able at  the  port  of  entry. 

(b)  The  sampling  and  weighing  of 
ores  or  crude  metals  at  any  place  other 
than  the  port  of  entry  shall  be  at  the 
ejfpense  of  the  parties  in  interest. 

§  8.47  Entry  and  sampling  of  crude 
copper-bearing  niutcrials  not  for 
.HnicUing  or  refining  in  bond. 

With  respect  to  the  entry  under  I.R.C. 
section  4541  or  4542  of  crude  copper- 
bearing  materials  to  be  smelted,  refined, 
or  smelted  and  refined,  but  not  in  bond, 
and  of  copper-bearing  ores  and  concen- 
trates not  for  smelting  or  refining  in 
bond,  the  procedure  outlined  in  §  8.46 
shall  be  followed.  This  procedure  shall 
be  followed  also  when  the  material  is 
not  imported  primarily  for  the  recovery 
of  metal.  If  metallurgical  losses  are  to 
be  claimed,  there  shall  be  filed  in  con- 
nection with  the  entry  the  statement 
provided  for  in  §  19.28(d)  of  this  chapter 
and  such  allowances  shall  be  determined 
in  the  manner  provided  for  in  S  19.28. 

(53  Stat.  415;   26  U.  8.  C.  3426) 

§  8.48      Sampling  and  assaying. 

(a)  In  the  calculation  of  the  dutiable 
quantity  of  imported  ore  or  similar  ma- 
terial, the  sample  used  for  the  moisture 
test  shall  be  representative  of  the  impor- 
tation at  the  time  the  ljxii>ortatlon  is 
weighed  for  customa  purposes.    The  i>er- 


centage  of  moisture  shall  be  determined 
In  accordance  with  commercial  methods 
by  the  customs  chemist  or.  if  the  mer- 
chandise is  in  a  bonded  smelting  or  re- 
fining warehouse,  by  the  customs  chemist 
or  customs  warehouse  officer.  The  com- 
mercial settlement  test  for  moisture  may 
be  used  as  the  basis  for  duty  assessment 
in  appropriate  cases.  See  paragraph  (f ) 
of  this  section. 

(b)  Representative  commercial  assay 
samples  taken  under  customs  supervision 
shall  be  selected  by  the  customs  officer  for 
assay  by  the  customs  laboratory.  When 
a  shipment  is  made  up  of  a  number  of 
lots  a  composite  sample  of  the  shipment 
shall  be  drawn  for  assay,  provided  com- 
posite sampling  is  feasible  and  assays  of 
the  individual  lots  are  not  required  for 
tariff  classification  or  other  customs  pur- 
pose. The  composite  sample  shall  con- 
sist of  proportional  parts  by  weight  of  the 
prepared  sample  drawn  from  the  various 
lots  represented  and  shall  be  thoroughly 
mixed. 

(c)  Where  the  procedure  outlined  in 
paragraphs  (a)  and  (b)  of  this  section 
cannot  be  followed,  the  importer  shall  be 
required  to  furnish  a  verified  commer- 
cial moisture  sample  and  prepared  assay 
sample  certified  to  be  representative  of 
the  importation  at  the  time  the  importa- 
tion was  weighed  for  customs  purposes. 
The  samples  shall  be  Li  appropriate  con- 
tainers, properly  labeled,  and  shall  be 
accompanied  by  a  statement  including 
entry  number,  lots  represented,  kind  of 
ore,  date  and  place  where  sampling  oc- 
curred, and  the  name  and  address  of  the 
sampling  concern.  The  samples  shall 
be  forwarded  promptly  to  the  customs 
laboratory  for  analysis. 

(d)  Where  no  commercial  samples 
have  been  taken,  the  customs  officer  shall 
take  and  send  to  the  customs  laboratory 
representative  samples  from  different 
parts  of  the  Importation. 

(e)  A  suitable  place  or  container  shall 
be  provided  for  the  safekeeping  of  all 
customs  samples  under  Oovernment  lock 
or  seal. 

(f)  Customs  officers  may  secure  from 
the  importer  a  certified  copy  of  the  com- 
mercial settlement  test  for  moisture. 
This  result  shall  be  trtmsmltted  with 
the  commercial  moisture  sample  to  the 
customs  laboratory  where  it  shall  be 
compared  with  the  result  shown  by  the 


customs  moisture  test.  If  the  two  re- 
sults are  not  in  substantial  agreement, 
the  chief  chemist  of  the  customs  labora- 
tory shall  review  his  test.  The  import 
entries  shall  be  liquidated  on  the  basis 
of  the  result  shown  by  the  customs  mois- 
ture test,  except  that  the  settlement 
moisture  test  shall  be  the  basis  of  duty 
assessment  if,  in  the  opinion  of  the  chief 
chemist,  the  settlement  and  customs 
tests  differ  with  respect  to  the  percent- 
age of  moisture  contained  in  the  im- 
portation at  the  time  of  weighing  by  no 
more  than  is  to  be  expected  between 
qualified  laboratories  and  provided  fur- 
ther that  the  use  of  such  commercial 
moisture  test  will  not  require  a  different 
tariff  classification  or  rate  of  duty  than 
is  Indicated  by  the  customs  test. 

(g)  Customs  officers  may  secure  from 
the  importer  a  certified  copy  of  the  com- 
mercial settlement  assay  results  which 
shall  be  transmitted  with  the  conuner- 
cial  sample  to  the  customs  laboratory, 
where  it  shall  be  compared  with  the  re- 
sults shown  by  the  customs  assay.  If  the 
two  results  are  not  in  substantial  agree- 
ment, the  chief  chemist  of  the  customs 
laboratory  shall  review  his  assay.  The 
import  entries  shall  be  liquidated  on  the 
basis  of  the  results  shown  by  the  customs 
assay,  except  that  the  settlement  assay 
shall  be  the  basis  of  duty  assessment  if, 
in  the  opinion  of  the  chief  chemist,  the 
settlement  and  customs  assays  differ 
with  respect  to  the  percentage  of  duti- 
able metal  content  by  no  more  than  is 
to  be  expected  between  qualified  labora- 
tories and  provided  further  that  the  use 
of  such  commercial  assay  will  not  require 
a  different  tariff  classification  or  rate 
of  duty  than  is  indicated  by  the  customs 
assay. 

(h)  When  the  ores  or  crude  metals 
assayed  are  of  a  class  or  kind  which  is 
ordinarily  smelted  or  converted,  the  col- 
lector, in  the  Uquidation  of  the  entry, 
shall  make  a  deduction  of  one  and  one- 
half  units  for  lead  and  one  and  one-third 
units  for  copper  from  the  lead  content 
and  copper  content,  respectively,  as  re- 
ported by  the  laboratory,  If  such  deduc- 
tions are  ordinarily  provided  for  in  the 
contracts  and  settlement  papers  under 
which  such  ores  and  crude  metals  are 
bought  and  sold. 

(Sees.  Sia.  834.  40  SUt.  093.  769;  19  U.  &  O. 
1312.   leM) 
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Entry  for  Exportation.  ES^try  by  Ap- 
praisement, Informal  Entries,  and 
Packed    Pacic\ges 

§8.49      Entry   for   exportation:    exporta- 
tion  of  rejected   merchandise. 

(a)  Merchandise  in  customs  custody 
for  which  entry  has  not  been  completed 
and  merchandise  which  has  remained  in 
continuous  customs  custody  and  Is  cov- 
ered by  an  unliquidated  consumption 
entry  may  be  exported  under  the  pro- 
cedure outlined  in  §§  18.25-18.27  of  this 
chapter  with  refund  of  any  estimated 
duties  paid. 

(b)  If  merchandise  has  been  regularly 
entered  or  withdrawn  for  consumption 
in  good  faith  and  Is  thereafter  found  to 
be  prohibited  entry  under  any  law  of  the 
United  States,  it  may  be  exported  under 
customs  supervision  in  accordance  with 
§§  18.25  and  18.26  of  this  chapter  with 
refimd  of  any  duties  that  have  been 
paid."     (See  §  15.5  of  this  chapter.) 

(c)  When  merchandise  to  be  exported 
from  continuous  customs  custody  is  cov- 
ered by  a  liquidated  consumption  entry 
under  which  duties  have  been  assessed, 
the  drawback  procedure  prescribed  in 
§§22.27-22.30  of  this  chapter  shall  be 
followed. 

(Sec.    658,    46  Stat.    744.    as    amended;    19 
UJS.C.  1558) 

§  8.50      Entry  by  appraisement. 

(a)  Application  for  an  entry  by  ap- 
praisement shall  be  made  in  triplicate  on 
customs  Form  7500. 

(b)  An  application  for  an  entry  by  ap- 
praisement may  be  approved  by  the  col- 
lector without  securing  the  approval  of 
the  Commissioner's  office  for  articles  de- 
scribed in  section  498  (a).  (2),  (3).  (4). 


**  "(a)  No  remission,  abatement,  refund,  or 
drawback  of  estimated  or  liquidated  duty 
shall  be  allowed  because  of  the  exportation 
or  destruction  of  any  mcrchandlpe  after 
its  release  from  the  custody  of  the  Govern- 
ment, except  in  the  following  cases: 
•  •  •  •  • 

"(2)  When  prohibited  articles  have  been 
regularly  entered  In  good  faith  and  are  sub- 
sequently exported  or  destroyed  pursuant  to 
a  law  of  the  United  States  and  under  such 
ragulationa  as  the  Secretary  of  the  Treasury 
may  prescribe:  •  •  •."  (Tariff  Act  of 
1930.  Mc.  668  (a),  as  amended;  19  U.  S.  C. 
1668  (a) ) 


f6),  (7),  or  C8).  Tarlfr  Act  of  1930."    As 

the  value  of  articles  of  the  following  de- 
scriptions cannot  be  declared,  an  appli- 
cation for  an  entry  by  appraisement  for 
any  such  articles  pursuant  to  section 
498  (a)  (10) ,"  Tariff  Act  of  1930,  may 
be  approved  by  the  collector  without  the 
approval  of  the  Commissioner's  office: 

(1)  Articles  which  are  second-hand: 

(2)  Articles  which  have  become  de- 
teriorated or  damaged  before  importa- 
tion otherwise  than  as  specified  in  sec- 
tion 498  (a)   (2) ; 

(3)  Articles  which  are  not  the  sub- 
ject of  a  commercial  transaction;  and 

(4)  So-called  overages  or  dock  ac- 
cumulations which  cannot  be  identified 
with  any  particular  shipment. 

Entry  by  appraisement  for  articles  not 
provided  for  above  shall  be  allowed  only 
with  the  approval  of  the  Commissioner's 
office.  Each  request  for  such  approval 
shall  be  filed  in  triplicate  with  the  col- 
lector and  shall  state  In  detail  the  rea- 
sons for  the  request  for  entry  by  ap- 
praisement. 


*•  "(a)  Authorized  for  certain  merchandise. 
The  Secretary  of  the  Treasury  is  authorized 
to  prescribe  the  rules  and  regulations  for  the 
declaration  and  entry  of — 

•  •  •  •  • 

"(2)  Merchandise  damaged  on  the  voyage 
of  importation,  by  fire  or  through  marine 
casualty  or  any  other  cause. ^without  fault 
on  the  part  of  the  shipper; 

"(3)  Merchandise  recovered  from  a  wrecked 
or  stranded  vessel; 

"(4)  Household  effects  used  abroad  and 
personnel  effects,  not  imported  in  pursuance 
of  a  purchase  or  agreement  for  purchase  and 
not  intended  for  sale; 

"(5)  Articles  sent  by  persons  in  foreign 
countries  as  gifts  to  persons  In  the  United 
States; 

•  •  •  •  • 

"(7)  Tools  of  trade  of  a  person  arriving  in 
the  United  States; 

"(8)  Personal  effects  of  citizens  of  the 
United  States  who  have  died  in  a  foreign 
country; 

•  •  •  •  • 
"(10)   Merchandise  in  the  opinion  of  the 

Secretary  of  the  Treasury  the  value  thereof 
cannot  be  declared:     •     •     • 

•  •  •  •  • 
"(b)   Application    of    general    provisions. 

The  Secretary  of  the  Treasury  is  authorized 
to  Include  in  such  rules  and  regulations  any 
of  the  provisions  of  section  484  or  486  of  this 
Act,  (relating,  respectively,  to  entry  and  to 
declaration  of  merchandise  generally) ." 
(Tariff  Act  of  1930,  aec.  498;  19  U.  S.  O.  1498) 


(c)  An  application  for  an  entry  by 
appraisement  shall  not  be  approved 
after  the  merchandise  has  been  ai>- 
praised  or  released  from  customs  cus- 
tody, nor  for  damaged  merchandise 
when  the  damage  occurs  after  importa- 
tion. 

(d)  The  consignee  or  owner  shall  in 
all  cases  furnish  any  bills  or  statements 
of  cost  relating  to  the  articles  which  may 
be  in  his  possession  and  a  declaration 
that  he  has  no  other  information  as  to 
the  value  of  the  articles  and  is  unable  to 
obtain  such  Information  or  to  determine 
the  value  of  the  articles  for  the  purpose 
of  making  formal  entry  thereof. 

(e)  After  submission,  if  acceptable,  the 
application,  together  with  any  bills  or 
statements  relating  to  the  cost  or  value  of 
the  merchandise,  shall  be  forwarded  to 
the  appraiser,  who  shall  report  the  result 
of  his  appraisement  and  his  advisory 
classification  of  the  merchandise  thereon 
and  return  it  with  Its  attachments  to  the 
collector.  Duties  shall  be  assessed  In  ac- 
cordance with  the  values  reported  by  the 
appraiser;  but  the  importer  may  substi- 
tute an  entry  for  warehouse  at  any  time 
within  1  year  from  the  date  of  importa- 
tion, provided  the  merchandise  has  re- 
mained in  continuous  customs  custody. 

(f)  Any  additional  expense  for  cart- 
age, storage,  or  labor  occasioned  by  rea- 
son of  an  entry  by  appraisement  shall 
be  borne  by  the  Importer. 

(Sec.  498,  46  Stat.  728.  as  amended;  19  U.  S.  C. 
1498) 

§  8.51      Informal  entries." 

( a )  Merchandise  not  exceeding  $2  50  in 
value,  unless  falling  within  the  provi- 
sions of  5  8.50.  may  be  entered  on  a  cus- 
toms Form  5119  or  5119-A.  The  non- 
serially-numbered  customs  Form  5119  or 
5119-A  may  be  prepared  by  importers  or 
their  agents  or  by  customs  officers  when 
It  can  be  presented  to  a  customs  cashier 
or  acting  cashier  for  payment  of  duties 
and  taxes  and  for  numbering  of  the 
entry  before  the  merchandise  Is  exam- 
ined by  a  customs  officer.  The  serially- 
numbered  customs  Form  5119  or  5119-A 
must   be  prepared   by   customs   officers 

*>"(a)  •  •  •  The  Secretary  of  the  Treas- 
ury is  authorized  to  prescribe  rules  and  regu- 
lations for  the  declaration  and  entry  of — 

"(1)  Merchandise,  Imported  in  the  malls 
or  otherwise,  when  the  aggregate  value  of 
the  shipment  does  not  exceed  such  amount, 
not  grreater  than  »250.  as  the  Secretary  of  the 
Treasxiry   shall   specify   in   the   regulation*. 


when  the  merchandise  Is  to  be  cleared  at 
a  time  or  place  where  there  is  no  customs 
cashier  or  acting  cashier.  Each  informed 
entry  shall  contain  an  adequate  descrip- 
tion of  the  merchandise  and  the  number 
of  the  paragraph  under  which  the  mer- 
chandise is  classified.  This  form  may 
also  be  used  for  the  entry  of  household 
or  personal  effects  or  tools  of  trade  en- 
titled to  free  entry  under  paragraph  1632, 
1747,  or  1798,  Tariff  Act  of  1930,  as 
amended,  but  any  such  articles  Imported 
in  the  baggage  of  their  owner  shall  ordi- 
narily be  Included  in  his  baggage  decla- 
ration. This  form  may  also  be  used  for 
the  entry  of  (1)  books  or  other  articles 
imported  by  a  society.  Institution,  school, 
or  library  and  classifiable  under  para- 
graph 1631,  Tariff  Act  of  1930,  as 
amended;  (2)  effects  not  exceeding  $260 
in  value  of  citizens  of  the  United  States 
dying  abroad;  and  (3)  household  and 
personal  effects  as  described  in  section 
498(a)  (4)  of  the  Tariff  Act  of  1930,  as 
amended,  when  entered  under  paragraph 
1615(g)  (1)  of  the  Tariff  Act  of  1930.  as 
amended,  and  the  value  of  the  repsdrs 
or  alterations  thereto  does  not  exceed 
$250.  An  informal  entry  may  be  pre- 
pared for  any  installment,  not  exceed- 
ing $250  In  value,  of  a  shipment  arriving 
at  different  times  and  in  such  case  need 
not  be  considered  in  connection  with  In- 
voice requirements  for  the  balance  of 
the  series  or  otherwise  as  an  Installment 
shipment  within  the  purview  of  9  8.12. 
(b)  The  estimated  duties  and  taxes,  if 
any,  shall  be  deposited  at  the  lime  the 
entry  is  presented  and  accepted  by  a 
customs  officer,  whether  at  the  custom- 


and  the  specified  amount  may  vary  for  dif- 
ferent classes  or  kinds  of  merchandise  or 
different  classes  of  transactions; 

•  •  •  •  • 

"(4)  Household  effects  used  abroad  and 
personal  effects,  not  imported  in  pursuance 
of  a  purchase  or  agreement  for  purchase  and 
not  Intended  for  sale; 

•  •  •  •  • 

"(7)  Tools  of  trade  of  a  person  arriving  in 
the  United  States; 

•  •  •  •  • 
"(11)   Merchandise  within   the  provisions 

of  paragraph  1631  of  this  Act. 

"(b)  •  •  •  The  Secretary  of  the  Treasury 
is  authorized  to  Include  in  such  rules  and 
regulations  any  of  the  provisions  of  section 
484  or  486  of  this  Act  (relating,  respectively, 
to  ent^  and  to  declaration  of  merchandise 
generally).-  (Tariff  Act  of  1980,  sec.  408.  as 
amended;  19  U.S.C.  1498) 
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house  or  eliewhere.  If  upon  ezamlns- 
tlon  of  the  merohAndise  further  duties  or 
taxee  are  found  due,  they  shall  be  de- 
posited before  release  of  the  goods  by 
eustoms.  When  the  entry  is  presented 
elsewhere  than  where  the  merchandise 
is  examined,  the  permit  copy  shall  be 
delivered  through  proper  channels  to 
the  customs  officer  who  will  examine  the 
merchandise. 

(c)  The  collector  may,  when  he  deems 
it  necessary  for  the  protection  of  the 
revenue,  require  a  formal  entry,  customs 
Form  7501,  for  any  such  merchandise. 
Individual  shipments  for  the  same  con- 
signee, whai  such  shipments  are  valued 
at  $250  or  less,  may  be  consolidated  on 
customs  Form  7501. 

(d)  No  special  customs  invoice  is  re- 
quired but,  in  the  case  of  merchandise 
Imported  pursuant  to  a  purchase  or 
agreement  to  purchase  or  Intended  for 
sale,  the  consignee  shall  produce  the 
/•ommercial  invoice  covering  the  trans- 
action or,  in  the  absence  thereof,  an 
itemized  statement  of  value. 

(e)  The  collector  may,  in  his  discre- 
tion, require  any  merchandise  entered  in 
accordance  with  this  section  to  be  reg- 
ularly examined  and  appraised. 

(Sec.  4g8(a),  46  Stat.  728,  as  amended;  19 
U.S.C.  1498(a)) 

§  8.5 1  a  Entry  of  rertain  Nliipnients  of 
iinronditionally  or  conditionally  free 
merrhandise. 

A  shipment  not  exceeding  $250  in 
value  which  is  (a)  unconditionally  free 
of  duty  and  not  subject  to  any  quota  or 
internal -revenue  tax,  or  (b)  condition- 
ally free  and  all  conditions  for  free  entry 
are  met  at  the  time  of  entry,  may  be 
released  upon  examination  and  identifi- 
cation by  a  customs  ofiBcer  and  the  fiUng 
by  the  importer  of  customs  Form  7523, 
in  duplicate,  supported  by  evidence  of 
the  right  to  make  entry;  Provided.  That 
this  procedure  shall  not  be  followed  in 
the  case  of  American  goods  returned  for 
the  entry  of  which  customs  Form  3311 
has  been  prescribed  by  §  10.1,  returning 
residents'  purchases  for  the  clearance 
of  which  customs  Form  3351  or  3419  has 
been  prescribed  by  §§  9.10  and  10.20  of 
this  chapter,  or  effects  and  tools  of  trade 
released  under  customs  Form  3297  or 
3299  without  other  entry  in  accordance 
with  9  10.20  of  this  ciiapter. 

(8«c.  408(a).  4e  Stat.  728.  aa  amended;    10 

ITJB.0. 14B8(a)  ) 


§  8.52     Packed  jMckagea;  marking;  en- 
try; when  entry  not  required. 

(a)  Packed  packages,  which  may  be 
separately  entered  imder  the  provisions 
of  section  484(f),  Tariff  Act  of  1930.  as 
amended,**  and  I  8.8  (f ) ,  shall  be  marked 
to  indicate  that  they  are  packed  pack- 
ages. 

(b)  Entire  packed  packages,  or  one  or 
more  of  the  enclosures  thereof,  may  be 
entered  on  any  form  of  formal  or  in- 
formal entry  applicable  thereto.  No 
entry  is  required  for  parcels  contained  in 
packed  packages  where  the  individual 
parcel  contains  merchandise  imcondi- 
tionally  free  of  duty  and  not  exceeding 
$250  in  value. 

(Sec.  484,  46  Stat.  722,  as  amended;  19  U.S.C. 
1484) 

Landing  and  Delivery  op  Articles  for 
Which  Immediate  Delivery  Is  Neces- 
sary 

§  8.59      Application;    entrjr;   procedure. 

(a)  "Articles,  the  immediate  deUvery 
of  wliich  is  necessary,"  for  which  special 
permits  for  delivery  are  authorized  by 
section  448  (b) ,  Tariff  Act  of  1930,**  shall 
be  construed  to  include,  in  addition  to 
perishable  articles,  any  other  articles  in 
connection  with  which  it  is  definitely  es- 
tablished that  delay  in  securing  release 
would  occasion  unusual  loss  or  incon- 
venience to  the  importer  or  to  the  carrier 
bringing  the  merchandise  to  the  port. 
The  term  "formal  entry"  in  the  said 
section  448  (b)  means  the  process  of 
making  entry  and  does  not  specify  a  kind 
of  entry. 

(b)  Special  permits  for  the  delivery 
of  articles  of  a  class  referred  to  in  para- 
graph (a)  of  this  section  prior  to  entry 
shall  be  granted  only  in  cases  where  the 
collector  of  customs  shall  be  satisfied 


*»"•  •  •  One  or  more  packages  arriving 
on  one  vessel  or  vehicle  addressed  for  delivery 
to  one  person  and  Imported  in  another  i>ack- 
age  containing  packages  addressed  for  de- 
livery to  other  persons  may  be  separately 
entered,  under  such  rules  and  regulations  as 
the  Secretary  of  the  Treasury  may  prescribe. 
•  •  •."  (Tariff  Act  of  1930,  sec.  484  (f).  as 
amended;  19  U.  S.  C.  1484  (f ) ) 

«*"The  Secretary  of  the  Treasury  la  au- 
thorized to  provide  by  regulations  for  the 
Issuing  of  special  permits  for  delivery,  prior 
to  formal  entry  therefor,  of  perishable  ar- 
ticles and  other  articles,  the  Inixnedlate  de- 
livery of  which  la  neoMsary."  (Tariff  Act  at 
4i«a  (b) :  IS  u.  8.  o.  i«M  (b)  > 


that  such  delivery  can  be  permitted  with 
safety  to  the  revenue. 

(c)  Applications  for  special  permits 
for  the  delivery  of  Imported  articles 
prior  to  entry  therefor  shall  be  made 
In  duifllcate  <m  customs  Form  3461  and 
shall  be  supported  by  evldmce  satisfac- 
tory to  the  collector  of  the  right  of  the 
appUcant  to  make  entry  for  the  arti- 
cles with  respect  to  which  the  appli- 
cation Is  filed.  Designations  and  orders 
for  examination  of  merchandise  to  be 
released  imder  immediate  deUvery  per- 
mits may  be  made  before  the  arrival  of 
the  merchandise  by  the  collector,  the  as- 
sistant collector,  a  deputy  collector,  or  a 
customs  officer  offlclaUy  acting  as  one  of 
the  foregoing.  Such  designations  and 
orders  shall  be  made  in  the  space  pro- 
vided therefor  on  the  special  permit,  cus- 
toms Form  3461,  when  possible,  and  the 
designations  may  be  by  minimum  per- 
centages of  packages  or  quantities  which 
shall  be  examined,  unless  the  collector 
shall  be  of  the  opinion  that  the  proper 
protection  of  the  revenue  requires  pack- 
ages to  be  otherwise  designated  for  ex- 
amination. Information  as  to  particu- 
lar packages  desi^ated  for  examina- 
tion, when  less  than  the  total  number 
of  packages  in  the  shipment,  shall  not 
be  given  or  be  accessible  to  anyone,  other 
than  the  customs  officers  necessarily 
concerned  prior  to  the  arrival  of  the 
merchandise  within  the  limits  of  the 
port.  If  the  collector  is  satisfied  that  the 
conditions  warrant  such  action,  a  special 
permit  may  be  granted  to  cover  the  de- 
livery prior  to  entry  of  a  class  or  classes 
of  articles  particularly  described  in  the 
application  for  such  permit  and  im- 
ported during  a  period  not  to  exceed  1 
year.  In  such  case  the  fact  of  release 
of  the  merchandise,  together  with  such 
supplemental  information  as  may  be 
necessary  to  Identify  the  shipment  and 
determine  its  quantity  and  value,  shall  be 
noted  on  the  manifest  and  initialed  by 
the  customs  officer  who  releases  the 
merchandise. 

(d)  No  permit  for  the  deUvery  of  im- 
ported articles  prior  to  entry  being  made 
therefor  shall  be  Issued  imtil  there  has 
been  filed  In  connection  with  the  appU- 
catlon  for  such  deUvery  a  single  entry 
bond  on  customs  Form  7551,  with  ap- 
proved corporate  surety;  or  a  term  bond 
on  customs  Form  7653,  with  approved 
corporate  surety  (see  9  2S.4  (a)  (9)  and 
(10)   of  tbla  ohapter  aa  to  amounts  of 


flwdi  bonds).  When  fee  transaction  In- 
Tolres  artldes  of  a  kind  which  Is  subjeofc 
to  a  tariff-rate  quota  and  mutx  arUeles 
are  released  at  a  time  when  the  perttnent 
quota  is  filled,  the  full  rate  or  rates  sball 
be  used  tax  oomputUic  the  estimated 
duties  and  taxes  for  the  purpose  of  deter- 
mining the  amount  of  the  single-entry 
bond.  The  term  bond  may  be  filed  In 
connection  with  a  single  appUcatlon  to 
cover  several  importations  during  a  pe- 
riod of  not  more  than  1  year,  or  in  con- 
nection with  several  appUcatlons  to  be 
fUed  during  a  period  of  not  more  than 
1  year.  A  general  term  bond  on  customs 
Form  7595  Is  also  appUcable  to  the  land- 
ing and  deUvery  of  articles  for  which 
Immediate  deUvery  Is  necessary. 

(e)  If  there  is  available  sufficient  In- 
formation as  to  the  quantities  and  val- 
ues of  the  merchandise  for  a  proper 
estimation  of  the  duties  and  any  taxes 
which  will  be  payable,  there  may  be  de- 
posited with  the  application  for  a  special 
permit  aU  the  papers,  including  an  entry 
bond,  in  proper  form  for  making  entry 
for  consumption  in  accordance  with  I  8.4 
(d),  but  no  deposit  of  duties  or  taxes 
shaU  be  permitted  for  the  shipment  until 
such  time  as  entry  could  be  made  there- 
for in  accordance  with  9  8.4. 

(f)  In  the  case  of  articles  of  a  class 
referred  to  in  paragraph  (a)  of  this  sec- 
tion, arriving  from  Canada  or  Mexico 
when  the  customhouse  is  closed  and  des- 
tined to  places  other  than  the  port  of 
arrival,  the  appUcatlon  and  the  evidence 
of  the  right  to  make  entry  may  be  sub- 
mitted to  the  chief  customs  officer  on 
duty  and  a  special  permit  may  be  Issued 
for  their  release,  provided  the  person 
making  application  has  on  file  in  the 
customhouse  a  special  term  bond  as  de- 
scribed in  paragraph  (d)  of  this  section. 

(g)  Except  as  otherwise  prescribed  In 
this  chapter,  entry  shall  be  made  includ- 
ing deposit  of  estimated  duties  and  taxes, 
within  2  days  after  the  day  on  which  the 
articles  are  released  under  a  special  per- 
mit. When  the  importer  or  his  agent 
furnishes  in  writing  a  satisfactory  ex- 
planation of  his  InablUty  to  make  entry 
and  deposit  within  2  days  after  the  day 
of  release,  the  coUector  may  extend  the 
period  for  not  to  exceed  2  additional 
days.  In  computing  the  period  within 
which  entry  and  deposit  must  be  made, 
including  any  authorized  extension,  the 
day  of  release,  Saturday.  Sunday,  and 
holiday    ahall    be    excluded.     Notwlth- 
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atandlng  the  foreRolng',  the  time  within  destroyed.    The  conditions  RoverplnK  the 

which  entries  (including  deposit  of  estl-  exportation  or  destrucUon  of  prohibited 

mated  duties  and  taxes)    shall  be  filed  articles  covered  by  entries  for  consump- 

covering  articles  of  a  kind  which  is  sub-  tion  with  remission  or  refund  of  duty  un- 

Ject   to   a   tariff-rate   quota   which   are  der  section  558  (a)   (2)  of  the  Tariff  Act 

released  under  a  special  permit  at  a  time  of  1930,  as  amended,  and  the  regulations 

when  the  pertinent  quota  is  fUled  shall  thereunder  shall  apply  to  such  exporta- 

expire  in  any  event  not  later  than  mid-  tion  or  destruction.     Direct   export  or 

night  on  the  last  day  before  the  appU-  transportation  and  exportation  entries 

cable  quota  again  opens  and  no  extension  made  for  prohibited  articles  for  which  no 

beyond  such  midnight  shall  be  granted,  formal  or  informal  entry  for  consump- 

Each    formal    consumption    entry,    ex-  tion    is    filed    shall    have  conspicuously 

cept  where  the  coUector  has  approved  stamped     or     Imprinted     thereon     the 

the  use  of  a  consolidated  report  on  the  legend:     Prohibited    Merchandise;     No 

summary  sheet  (customs  Form  6417)  in  Other  Entry  Piled. 

lieu   of   the   reports   on   customs   Form  (1)   If   entry,   when   required.   Is   not 

750 1-A,  or  informal  entry  for  merchan-  timely  made  the  collector  shaU  make  an 

disc  released  under  a  term  immediate  immediate  demand  for  Uquidated  dam- 

deUvery  permit  shall  be  accompanied  by  ages  in  the  entire  amount  of  the  bond  in 

an    entry    permit    on    customs    Form  the  case  of  a  single-entry  bond.    When 

7501-A,    5119,  or  5119-A,  as  applicable,  the  transaction  has  been  charged  against 

for  execution  by  customs  officers  on  the  a  term  bond,  the  demand  shaU  be  for  the 

permit  of  the  reports  of  action.     Such  amount  that  would  have  been  demanded 

consolidated     report,     which     may     be  if  the  merchandise  had  been  released 

printed  or  rubber  stamped  in  the  space  under  a  single  immediate  delivery  and 

on  the  summary  sheet  normally  used  to  consumption  entry  bond.    Unless  prompt 

designate   examination   packages,   shall  action  is  taken  looking  to  the  settlement 

read  substantially  as  follows:  of  the  claim,  the  coUector  shall  discon- 

I  certify  that  the  merchandise  covered  by  ^^^^^    allowing    immediate    deUvery    of 

this  entry  has  been  ( 1 )  examined  or  sampled,  articles  imported  by  or  for  the  account  of 

(2)  weighed,  gauged,  or  measured  or  stamped  the  person  in  default. 

as    directed,   or    invoiced    □    or   entered    D  (J)    When    liquidated    damages    have 

quantities  accepted   (check  one  box,  if  ap-  been  assessed  for  failure  to  file  a  timely 

pllcable)  and  (3)   released  under  immediate  gntry  for  merchandise  not  subject  to  a 

delivery  permit  No on (Date)  '    which  has  been  released  undpr  a 

and  that  it  was  in  apparent  good  order.  Quota  wnicnnas  Dcen  reieaseo  imoer  a 

except  as  noted  below:  special  permit  and  the  Importer  fUes  an 

appUcatlon  for  relief,  the  coUector  may 

If  no  exceptions,  note  ("None")  cancel  such  Uquidated  damages  upon  the 

payment  of  $10,  if  he  is  satisfied  that  the 

(Inspector- Acting  Examiner)  delay  in  filing  the  entry  was  not  due  to 
Unless  needed  by  customs  for  noting  the  wiUf ul  negUgence  and  was  occasioned  by 
entry  number  on  the  manifest,  no  entry  circumstances  reasonbly  beyond  the  con- 
permit  on  customs  Form  7501-A,  5119,  "°^  °^  "^®  parties, 
or  5119-A  is  required  to  accompany  an  ^^^  Except  in  the  case  of  articles  en- 
entry  for  merchandise  released  under  tered  In  accordance  with  9  8.51,  the  col- 
an  immediate  delivery  permit  (customs  lector  shall  give  timely  notice  of  the 
Form  3461)  for  a  single  importation,  arrival  of  the  vessel  or  vehicle  to  the 
Upon  request,  the  local  collector  of  cus-  appraiser,  who  shall  promptly  detaU  an 
toms  wlU  advise  whether  an  entry  permit  officer  to  examine  the  merchandise,  ex- 
Is  required.  cept  that  when  the  vessel  or  vehicle 

(h)  Entry  under  paragraph  (g)  of  this  arrives  at  night  or  on  a  Sunday  or  hoU- 

section  shaU  not  be  required  for  prohlb-  day.  and  the  articles  consist  of  fruits, 

Ited  articles  (1)  which  are  exported  or  vegetables,  or  other  merchandise  which 

destroyed  within  the  period  for  entry  it  Is  practicable  to  appraise  by  means  of 

specified  In  paragraph  (g)  of  this  sec-  samples,  the  discharging  inspector  shall 

tion,  or  (2)  for  which  entry  for  expor-  take  samples  In  such  manner  and  In  such 

tatlon  or  appUcatlon  to  destroy  Is  made  quantities  as  the  appraiser  may  direct 

during  such  period  provided  such  pro-  and  retain  them  for  examination  on  the 

hlblted  articles  are  promptly  exported  or  next  business  day.    The  discharging  In- 


spector Shan  not  release  the  merohandlaa 
to  the  carrier  untU  It  has  been  examined 
or  adequate  samples  have  been  taken 
when  appraisement  Is  to  be  made  by 
sample.  Examination  and  release  of 
merchandise  under  the  special  delivery 
provisions  of  this  section  shall  not  be 
made  unless  there  is  first  furnished  to 
the  examining  officer  an  Invoice,  waybiU, 
or  other  satisfactory  document  setting 
forth  an  adequate  description  of  the 
merchandise  and  the  quantitites  there- 
of, together  with  the  values  or  approxi- 
mate values  thereof  when  the  latter  in- 


formation Is  needed  in  connection  with 
the  examination.  If  an  annual  special 
delivery  permit  is  Involved,  the  Invoice, 
or  other  document  so  presented  to  the 
examining  officer  shall  also  have  shown 
thereon,  when  possible,  the  special  de- 
livery permit  number,  to  facilitate  the 
Identification  of  the  Importation  with 
the  permit. 

(1)  In  all  other  respects  the  procedure 
shaU  be  the  same  as  in  the  case  of  other 
Imported  merchandise. 

(Sees.  448,  5fl8,  46  Stat.  714,  744,  as  amended; 
19  IT.S.C.  1448,  1568) 
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PART  9— IMPORTATIONS  BY  MAIL 

Sac. 

0.1      CuatOBU  declaratlonB  and  Invoices. 

Oil  lYeatment  of  mall  Importatlona  at  of- 
fice* of  first  receipt  and  at  oflUces  of 
examination. 

0.3       BCall  entries. 

0.4      Formal  entry  of  mall  Importations. 

0.5  Sealed  mall  parcels  to  bear  label  or  en- 
dorsement. 

O.S  Importations  not  over  $1  In  value; 
gflfte. 

0.7  Parcels  for  the  United  States  Govern- 
ment; merchandise  In  diplomatic 
pouches;  parcels  marked  for  copy- 
right; books,  engravings,  etc.,  for  the 
United  States. 

0.8  Olgars,  cigarettes,  and  maniifaotured 
tobacco;  oleomargarine:  and  playing 
cards. 

0.0      Merchandise  conditionally  free. 

0.10  Dissatisfied  addressees;  delivery  xinder 
a  resident's  $200  or  $300  exemption; 
undelivered  dutiable  parcels. 

0.11     Exportation  by  mall;    plant  material. 

9.12  Prohibited  and  restricted  maU  Impor- 
tations; seizure  under  the  customs 
laws. 

ADTHORmr:  J§  9.1  to  9.12  Issued  under 
R.S.  161.  251,  sec.  624.  46  Stat.  750;  5  U.S.C. 
22,  19  U.S.C.  66,  1624.  Statutory  provisions 
Interpreted  or  applied  and  special  rule  mak- 
ing authority  are  cited  to  text  In  paren- 
theses. 

§  9.1       Customs  doflarationH  and  invuifivs. 

(a)  A  customs  declaration  on  the  form 
provided  by  the  foreign  mailing  office, 
giving  an  accurate  description  and 
the  value  of  the  contents,  shall  be  se- 
curely attached  to  at  least  one  package 
of  each  parcel-post  shipment.  Each 
commercial  shipment  by  parcel  post  shall 
ajso  be  accompanied  by  a  commercial  in- 
voice. In  case  the  shipment  consists  of 
more  than  one  package,  the  invoice  shall 
be  placed  in  the  package  to  which  the 
postal  form  of  customs  declaration  is  at- 
tached, and  such  package  shall  be 
marked  "Invoice  enclosed."  There  shall 
be  enclosed  with  the  contents  of  every 
mail  parcel  containing  merchandise  dis- 
patched otherwise  than  by  parcel  post  an 
invoice  in  the  case  of  commercial  ship- 
ments, or  a  statement  of  value  in  the 
case  of  merchandise  not  purchased  nor 
consigned  for  sale,  giving  an  accurate 
description  and  the  value  of  the  mer- 
chandise. If  it  is  impracticable  to  en- 
close the  invoice  or  statement,  it  shall  be 
aeourely  attached  to  the  outside  of  the 
paxml. 


(b)  When  the  aggregate  value  of  a 
mail  shipment  exceeda  $500,  the  accom- 
panying Invoice  is  subject  to  the  same  re- 
quirements as  invoices  covering  similar 
shipments  Imported  otherwise  than  in 
the  mails.  When  a  special  customs  in- 
voice accompanies  a  mail  shipment,  no 
other  Invoice  or  statement  of  value  Is 
required. 

(Sees.  481,  480,  486,  408.  46  Stat.  710,  720, 
as  amended,  734,  as  amended;  728.  M 
amended;  19  U.S.C.  1481,  1482,  1486,  1498) 

Cross  Bxrkxncx:  For  exception  to  the  re- 
quirements of  this  section  with  regard  to 
customs  invoices  In  the  shipment  of  bona  fide 
gifts  under  Public  Law  No.  700  (60  U.  S.  O. 
App.  846,  847),  see  §  64.3  (e)  of  this  chapter. 

§  9.2  Treatment  of  mail  importations 
at  offices  of  first  receipt  and  at  of- 
fices of  examination. 

(a)  Parcels  of  all  classes  of  mail  be- 
lieved to  contain  articles  liable  to  cus- 
toms duty  received  at  post  offices 
other  than  New  York,  Chicago,  San 
Francisco,  or  Seattle,'  and  such  parcels 
received  at  exchange  post  offices  at  the 
four  ports  mentioned  for  delivery  within 
their  respective  distribution  districts 
as  shown  in  the  special  distribution 
scheme,"  shall  be  given  customs  treat- 
ment at  the  ports  where  received. 

(b)  All  parcels,  including  those  subject 
to  formal  entry,  for  delivery  at  points 
outside  the  distribution  districts  of  the 
four  exchange  post  offices  named  in  par- 
agraph (a)  of  this  section,  and  received 
at  such  offices,  shall  be  left  in  the  custody 
of  the  postmaster,  without  customs  ex- 
amination, for  redispatch  to  other  dis- 
tributing post  offices  in  accordance  with 
the  special  distribution  scheme.  Upon 
receipt  at  the  distributing  post  offices,  the 
dispatches  shall  be  opened  in  the  pres- 
ence of  customs  officers  and  the  mail 
given  customs  treatment. 

§  9.3      Mail    entries. 

(a)  In  the  case  of  importation  in  the 
mails  not  exceeding  $250  in  value,  cus- 
toms officers  shall  prepare  and  attach  the 


proper  entry  form  and  return  the  ship- 
ment to  the  postal  authorities  for  deliv- 
ery and  collection  of  duty.* 

(b)  No  mail  or  other  entry  shall  be 
issued  for  any  shipment  in  the  mails 
which  is:  (1)  Unconditionally  free  ox 
duty  and  does  not  exceed  $250  in  value; 
or  (2)  accompanied  by  a  properly  com- 
pleted customs  Form  3351,  Release  for 
Unaccompanied  Tourist  Shipment.  In 
the  case  of  articles  which  are  unques- 
tionably the  growth,  produce,  or  manu- 
facture of  the  United  States,  and  which 
have  not  been  advanced  in  value  or  im- 
proved in  condition,  if  the  collector  is 
satisfied  from  the  character  thereof  or 
otherwise  that  they  are  fre?  of  duty 
under  paragraph  1615,  Tariff  Act  of  1930, 
as  amended,  and  if  the  total  value  of  the 
articles  of  American  origin  contained  in 
the  shipment  does  not  exceed  $250.  no 
mail  or  other  entry  shall  be  issued  and 
no  declaration  of  the  owner,  importer,  or 
agent  on  customs  Form  3311  shall  be 
required, 

(c)  Books  or  other  articles  imported 
in  the  mails  by  a  society,  institution, 
school,  or  library  and  classifiable  under 
paragraph  1631,  Tariff  Act  of  1930.  may 
be  cleared  through  customs  under  an 
informal  mail  entry,  regardless  of  value. 

(d)  The  rate  or  rates  of  duty  appli- 
cable to  any  article  released  under  an 
informal  mail  entry  (customs  Form  3419. 
or  3421)  shall  be  the  rate  or  rates 
in  effect  when  the  preparation  of  such 
entry  is  completed  by  a  customs  em- 
ployee for  transmittal  with  the  article 
to  the  addressee.** 

(Sees,  aoi  (par.  1615),  315,  498  (a),  46  Stat. 
674,  as  amended,  695,  as  amended,  728,  as 
amended;  10  U.  S.  C.  1201  (par.  1615),  1315, 

1498(a) ) 


*  Dutiable  packages  addressed  to  persons 
on  commercial  vessels  In  harbor  bound  for 
a  foreign  port  are  subject  to  duty  unless  re- 
malled  to  a  foreign  destination  or  otherwise 
exported  under  ciistoms  supervision.  (T.  D. 
38287  (3)) 

*  Copies  of  the  special  distribution  scheme 
wUl  be  furnished  to  collefrtora  of  customs 
and  wUl  b*  avaUable  for  Inspection  by  the 
put>Uo  at  tb0  eoUcotOTB'  ofBoes. 


*•'•  •  •  The  Secretary  of  the  Treasury 
is  authorized  to  prescribe  rules  and  regula- 
tions for  the  declaration  and  entry  of— ;■ 

"(1)  Merchandise,  imported  in  the  mails 
or  otherwise,  when  the  aggregate  value  of  the 
shipment  does  not  exceed  such  amount,  not 
greater  than  $250,  as  the  Secretary  of  the 
Treasiuy  shall  specify  in  the  regulations,  end 
the  specified  amount  may  vary  for  different 
classes  or  kinds  of  merchandise  or  different 
classes  of  transactions; 

•  •  •  •  • 

"(11)  Merchandise  within  the  provisions 
of  paragraph  1631  of  this  Act."  (Tariff  Act 
of  1930,  sec.  408  (a),  as  amended;  10  U.  S.  C. 
1408  (a)) 

««"(»)  •  •  •  (1)  any  arUole  releaaed  im- 
dar  an  intormml  mall  mntry  alaall  t>*  aubjaot 


§  9.4     Formal  entry  of  mail  importations,      g^ 

Formal    entry    at    the    customhouae     B 
shall  be  required  for  every  Importation     ^ 
In  the  mails  which  exceeds  $250  in  value, 
except  as  provided  for  In  I  0.8  (c)   or 
10.20(b)(4)   of  this  chapter.     Wh&k  f 
mall  shipment  is  examined  and  found  to 
be  subject  to  formal  entry,  the  addressee 
or  consignee  shall  be  notified  on  customs 
Form  3509  of  the  arrival  of  the  shipment 
and  of  the  port  at  which  entry  is  to  be 
made.   When  a  shipment  is  addressed  to 
a  point  which  is  not  a  customs  port  or 
station,  the  port  of  entry  specified  In  the 
notice  shall  be  the  port  nearest  the  office 
of  destination  of  the  shipment.    Single 
shipments  not  exceeding  $250  In  value.  If 
mailed  abroad   at  different  times   (as 
shown  by  the  declaration  or  other  mail- 
ing indicia),  shall  not  be  combined  for 
the  purpose  of  requiring  formal  customs 
entry,  even  though  they  reach  customs 
at  the  same  or  approximately  the  same 
time,   unless  there  was  a  splitting  of     * 
shipments  in  order  to  avoid  the  payment     ^ 
of  the  lawful  customs  duty.    The  collec-      Q 
tor  may  require  formal  entry  of  nudl 
shipments  regardless  of  value,  if  in  his     ^ 
opinion  such  entry  is  necessary  to  protect     o 
the  revenue. 

(Sec.  484,  46  Stat.  722,  as  amended;  10  U.  8.  O. 
1484) 

§  9.5      Sealed  mail   parcels  to  bear  label 
or   endorsement. 

(a)  The  importation  of  merchandise 
in  sealed  parcels  (other  than  parcel  post) 
shall  be  permitted  if  the  sealed  letter  or 
other  sealed  parcel  bears  on  the  address 
side  thereof  the  label.  Form  C  1,  provided 
for  by  the  Universal  Postal  Ck>nvention 
or  the  endorsement  "May  be  opened  for 
customs  purposes  before  delivery  to  the 
addressee,"  or  words  of  similar  purport 
definitely  waiving  the  privacy  of  the  seal 
and  indicating  that  the  parcel  may  be 
opened  by  customs  officers  without  re- 
course to  the  addressee.* 


to  duty  at  the  rate  or  rates  in  effect  when 
the  preparation  of  the  entry  is  completed; 
•  •  •."  (Tariff  Act  of  1030.  sec.  316  (ft)  (1), 
as  amended;  10  U.  S.  O.  1816  (a)   (1)) 

*  Parcels  imported  under  the  provisions  oi 
the  parcel-post  conventions  between  the 
United  States  and  foreign  countries  need  not 
be  labeled  or  endorsed  since  under  the  terms 
of  these  conventions  such  parcels,  if  sealed, 
may  be  opened  by  customs  offloers.  immedi- 
ately upon  receipt  and  reaealed  with  oOcial 
■— !■  aft«r  srrsmtnatlon. 


o 

z 


Cb>  IVhen  a  sealed  envelope  or  other 
parcel  (other  than  parcel  post)  believed 
to  contain  merchandise  Is  not  endorsed 
or  labeled  as  required,  the  postmaster 
will  detain  it  in  his  custody  and  request 
the  addressee  to  furnish  written  author- 
ity for  a  customs  officer  to  open  the  parcel 
in  the  presence  of  a  representative  of  the 
postmaster.  If  the  addressee  does  not 
furnish  such  written  authority  within  30 
days  after  the  date  of  notice  by  the  post- 
master or  within  such  further  time  as 
may  be  allowed,  the  parcel  will  be  treated 
as  undeliverable  mail  matter.  If  the 
parcel,  upon  being  opened  under  proper 
written  authority,  is  found  to  contain 
merchandise  free  of  internal-revenue  tax 
and  free  of  duty  either  because  uncondi- 
tionally free  or  because  the  aggregate 
value  of  the  shipment  Is  not  more  than 
$1  and  the  expense  and  Inconvenience 
of  collecting  the  duty  accruing  thereon 
would  be  disproportionate  to  the  amount 
of  such  duty,  the  parcel  may  be  delivered 
to  the  addressee  without  the  collection 
of  any  fine  on  account  of  the  article  not 
having  been  endorsed  or  labeled  in  ac- 
cordance with  paragraph  (a)  of  this 
section. 

(c)  Except  as  provided  for  in  para- 
graph (b)  of  this  section,  if  a  sealed 
letter  or  other  parcel  not  endorsed  or 
labeled  as  required  by  paragraph  (a) 
of  this  section  is  found  to  contain  mer- 
chandise subject  to  duty  (Including  con- 
ditionally free  merchandise)  or  subject 
to  internal-revenue  tax,  the  merchandise 
la  subject  to  seizure  and  forfeitiu'e  as 
having  been  imported  contrary  to  law. 
Under  the  authority  contained  in  sec- 
tion 818.  Tariff  Act  of  1930,  any  for- 
feftore  so  Incurred  is  hereby  miti- 
gated to  an  amount  equal  to  10  percent 
of  the  loss  of  revenue  which  was  or 
might  have  been  sustained,  provided 
there  is  no  evidence  indicating  to  the 
oonector  that  failure  to  label  or  endorse 
the  pi^t^el  was  due  to  willful  negligence 
or  to  an  Intent  to  defraud  the  revenue. 
If  there  is  any  such  evidence,  or  if  for 
any  other  reason  the  collector  believes 
that  It  would  not  be  in  the  interest  of 
the  United  States  to  grant  this  relief, 
the  matter  shall  be  reported  to  the  Bu- 
reau of  Customs  for  instructions.  When 
the  ahUmient  does  not  exceed  $250  in 
value,  customs  Form  3421  shall  be  used 
for  the  entry  of  the  merchandise  and 
the  duty,  any  Internal -revenue  tax,  and 
the  amount  of  the  mitigated  forfeitiu-e 


sliaU  be  entered  as  separate  itenos 
thereon.  If  a  parcel  for  which  a  maU 
fine  entry  has  been  Issued  In  accord- 
ance with  the  foregoing  provision  Is  un- 
deliverable. It  will  be  returned  to  the 
collector  of  customs  at  the  FKjrt  where 
the  mail  entry  was  issued,  for  disposi- 
tion in  accordance  with  §  9.12  (d)  relat- 
ing to  articles  subject  to  seizure.  The 
addressee  or  sender  may  file  a  petition 
with  the  collector  of  customs  at  the  port 
where  the  mail  fine  entry  was  Issued  for 
relief  from  the  forfeiture  incurred  and 
for  the  release  of  the  seized  merchan- 
dise to  the  addressee  or  sender. 

(Sec.  1,  62  Stat.  716,  sec.  618,  46  Stat.  757; 
18  U.S.C?  545,  10  U.S.C.  1618) 

§  9.6      Importations  not  over  $1  in  value; 
gifts. 

(a)  Customs  officers  shall  pass  free 
of  duty  and  internal -revenue  tax.  with- 
out issuing  a  mall  entry  therefor,  any 
parcel  containing  articles  the  aggre- 
gate value  of  which  is  not  over  $1, 
unless  they  have  reason  to  believe  that 
the  parcel  is  one  of  several  lots  covered 
by  a  single  order  or  contract  and  that 
it  was  sent  separately  for  the  express 
purpose  of  securing  free  entry  therefor 
or  of  avoiding  compliance  with  a  provi- 
sion of  law  or  regulation.* 

(b)  customs  officers  shall  pass  free  of 
duty  and  internal-revenue  tax,  without 
issuing  a  mail  entry  therefor,  parcels 
containing  bona  fide  gifts  from  persons 
in  foreign  countries  to  persons  in  the 


•"(a)  The  Secretary  of  the  TTeasTiry,  in 
order  to  avoid  expense  and  inconvenience  to 
the  Government  disproportionate  to  the 
amount  of  revenue  that  would  otherwise  be 
collected,  is  hereby  authoriised.  under  such 
regulations  as  he  shall  prescribe,  to — 

•  ,  •  •  •  • 
"(2)  Admit  articles  free  of  duty  and  of  any 

tax  Imposed  on  or  by  reason  of  importation, 
but  the  aggregate  value  of  articles  imported 
by  one  person  on  one  day  and  exempted  from 
the  payment  of  duty  shall  not  exceed — 

"(A)  $10  In  the  case  of  articles  sent  as 
bona  fide  gifts  from  persons  in  foreign 
countries  to  persons  In  the  United  States,  or 

•  •  •  •  • 

"(C)  01  in  any  other  case. 

The  privilege  of  this  subdivision  (2)  shall 
not  be  granted  in  any  case  in  which  mer- 
chandise covered  by  a  single  order  or  con- 
tract is  forwarded  in  separate  lots  to  secure 
the  benefits  of  this  subdivision  (2) ."  (Tariff 
Act  of  1080,  sec.  821  (a),  as  amended;  10 
U.  S.  C.  1321  (a) ) 


United  States,  provided  the  asarresate 
value  of  such  articles  received  by  one 
person  on  one  day  does  not  exceed  $10. 
(c)  The  provisions  of  §  8.3  (d)  of  this 
chapter  are  also  applicable  to  this 
section. 

(Sec.  7.  52  Stat.  1081,  as  amended;   19  U.S.C. 
1321) 

§  9.7  Parcels  for  the  United  States  Gov- 
ernment; merchandise  in  diplomatic 
pouches;  parcels  marked  for  copy- 
right; books,  engravings,  etc.,  for  the 
United  States. 

(a)  Parcels  addressed  to  offices  or 
officials  of  the  United  States  Oovern- 
ment,  believed  to  contain  only  official 
documents,  shall  be  forwarded  immedi- 
ately to  the  addressees.  Such  parcels, 
when  known  or  believed  to  contain  mer- 
chandise, shall  be  treated  in  the  same 
maimer  as  similar  parcels  for  other 
addressees. 

(b)  Books,  engravings,  and  other  arti- 
cles enumerated  in  paragraph  1628,  Tar- 
iff Act  of  1930,  which  are  imported  by 
msJl  and  addressed  to  the  Library  of 
Congress  or  any  department  or  agency 
of  the  Government,  shall  be  forwarded 
for  delivery  without  the  assessment  of 
duty,  if  the  collector  Is  satisfied  they  are 
entitled  to  free  entry  imder  such  para- 
graph 1628. 

(c)  Parcels  marked  for  copyright,  ad- 
dressed to  the  Library  of  Congress,  to  the 
Copyright  Office,  or  to  the  office  of  the 
Register  of  Copyrights,  Washington  25, 
D.  C,  may  be  passed  free  of  duty  and 
promptly  forwarded  to  destination. 

(d)  No  merchandise  of  any  character 
may  be  forwarded  in  diplomatic  or  other 
official  pouches.* 

§  9.8  Cigars,  cigarettes,  and  manufac- 
tured tobacco;  oleomargarine;  and 
playing  cards. 

(a)  In  the  case  of  mall  entries  for 
playing  cards  or  oleomargarine  required 
to  have  internal  revenue  stamps  affixed 
customs  officers  shall  sign  and  attach  to 
the  entries  internal  revenue  Form  923 
(order  for  stamps-imported  manufac- 
tiires),  after  such  completion  as  is  di- 
rected thereon,  and  customs  Form  3473. 


^  The  regulations  contained  In  i  10.30  of 
this  chapter,  which  govern  the  free  entry  of 
articles  for  diplomatic  and  consular  officers 
and  other  representatives  of  foreign  ootm- 
tries,  are  applicable  in  the  case  of  maU 
articles. 


When  the  parcel  is  addressed  for  deUvery 
at  the  post  office  where  it  is  exajcnlned 
and  customs  Form  3473  is  not  required  to 
insure  the  taking  of  the  action  described 
thereon.  Form  3473  need  not  be  prepared. 
The  postmaster  will  furnish  the  ad- 
dressee with  internal  revenue  Form  923. 
The  addressee  will  be  required  to  secure 
the  necessary  internal  revenue  stamps 
and  affix  them  to  the  immediate  packages 
of  the  merchandise  before  the  parcel 
will  be  delivered  to  him. 

(1)  When  playing  cards  imported  by 
mail  bear  the  required  internal  revenue 
stamps  affixed  in  a  foreign  country  as 
provided  for  in  regulations  of  the  Inter- 
nal Revenue  Service  (26  CFR  (1939) 
1956  Supp.,  305.19),  they  may  be  treated 
the  same  as  any  importation  by  mall 
subject  only  to  duty. 

(2)  The  internal  revenue  tax  on  to- 
bacco products  (cigars,  cigarettes,  manu- 
factured tobacco)  valued  not  in  excess 
of  $250  imported  by  mail  shall  be  paid 
on  the  basis  of  a  return  made  on  the  mail 
entry.  When  used  for  this  purpose  the 
mail  entry  shall  state  the  kind  of  tobacco 
product,  quantity  of  each  kind,  and  shall 
show  the  tax  (by  class  in  the  case  of 
cigars  and  cigarettes)  and  duty  sepa- 
rately for  each  kind.  The  tax  and  duty 
will  be  collected  by  the  postal  service  at 
the  time  of  delivery  of  the  shipment  and 
a  copy  of  the  entry  (return)  will  be  given 
to  the  Importer  as  a  receipt  for  the  duty 
and  tax  paid.  Mail  shipments  of  to- 
bacco products,  except  those  for  the  per- 
sonal consumption  of  an  importer  or  for 
disposition  as  his  bona  fide  gift,  are  sub- 
ject to  compliance  with  the  package  and 
mark  requirements  imder  regulations  of 
the  Internal  Revenue  Service  before  re- 
lease to  the  importer. 

(b)  When  appropriate,  the  Immediate 
packages  of  the  merchandise  shall  be 
stamped  by  customs  officers  before  the 
shipment  Is  released  for  delivery. 

(c)  United  States  customs  duty  and 
internal-revenue  tax  on  mail  shipments 
of  cigars  for  informal  entry,  dispatched 
to  the  United  States  under  the  provi- 
sions of  the  parcel-post  convention  with 
Cuba,  effective  September  1,  1930,  may. 
at  the  option  of  the  sender,  be  prepaid 
at  Miami  or  Tampa,  Fla..  upon  condi- 
tion: 

(1)  That  all  such  mall  shipments  of 
cigars  from  (Tuba  be  sent  In  maU  sacks 
addressed  to  the  postmaster  at  Miami 
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or  Tampa  for  cuatoms  examiziatioa  at 
either  of  ttaoee  ports; 

(2)  That  the  Cuban  sender  will  au- 
thorise. In  writing,  his  representative  at 
Miami  or  Tampa  to  prepay  the  customs 
duty  and  Intemal-revenue  tax  on  each 
mall  pwcel  before  It  Is  returned  to  the 
postmaster  for  delivery  or  dispatch  to 
destination;  and 

(S)  That  each  parcel,  before  dispatch 
to  the  United  States,  be  plainly  stamped 
"Customs  duty  and  Intemal-revenue  tax 
on  th)s  parcel  to  be  paid  at  Miami  (or 
Tampa)  Fla." 

(d)  For  each  prepaid  shipment  the 
customs  officer  shall  prepare  customs 
Form  3419  In  quadruplicate.  Two  copies 
shall  be  signed  by  the  collector  or  the 
deputy  collector  and  the  sender's  repre- 
sentative. One  of  these  copies  shall  be 
given  to  the  representative  as  a  receipt 
for  the  duty  and  tax  paid. 

(e)  Each  prepaid  j>arcel  shall  be 
legibly  stamped  on  the  addressed  side 
"U.S.  customs  duty  and  internal-revenue 
tax  prepaid  at  Miami  (or  Tampa),  Fla." 
followed  by  the  mail  entry  number  and 
the  initials  of  two  customs  employees 
certifying  to  the  appraisal  of  the  mer- 
chandise and  the  collection  of  the  duty 
and  internal-revenue  tax. 

§  9.9      Merchandise  conditionally  free. 

(a)  When  the  contents  of  a  parcel 
may  be  conditionally  free  under  the  tariff 
act,  the  attached  blank  form  of  declara- 
tion for  free  entry  shaU  be  properly 
executed  and  returned  to  the  postal  au- 
thorities by  the  addressee  in  order  to 
obtain  free  entry. 

(b)  When  an  institution  files  evidence 
to  show  that  it  is  entitled  to  import 
books,  music,  and  other  merchandise 
free  of  duty  under  paragraph  1631, 
Tariff  Act  of  1930,  the  name  of  such  In- 
stitution shall  be  placed  on  a  free  list, 
to  be  kept  by  the  collector  for  that 
purpose,  if  the  institution  agrees  In 
writing  to  notify  the  collector  in  the 
event  goods  not  for  the  sole  use  of  the 
institution  arrive  addressed  to  the  in- 
stitution. A  mall  Importation  of  such 
merchandise,  regardless  of  value,  ad- 
dressed directly  to  such  an  Institution 
shall  be  passed  free  of  duty  without  re- 
quiring compliance  with  paragraph  (a) 
of  this  section  and  without  issuing  a 
mail  entry. 

(c)  A  condttlonally  free  shlpmant  from 
aqar  XTkUted  Statw  insulwr 


cept  Puerto  Rico,  valued  over  $26  but  not 
over  $250.  when  aceomp>nl€Mi  by  the 
documentary  eridenoe  required  by  i  7  J 
of  this  chapter,  and  any  such  shipment 
valued  at  $25  or  less,  may  be  passed 
without  Issuance  of  a  mall  entry  if  the 
collector  Is  satisfied  that  the  merchan- 
dise is  entitled  to  free  entry.  In  the 
case  of  each  such  shipment  valued  over 
$250,  formal  entry  shall  be  required  and 
the  provisions  of  Piurts  7  and  8  of  this 
chapter  shall  be  followed. 

§  9.10  DiMatisficd  addresies;  delivery 
under  a  resident*!  $200  or  $300  ex- 
emption; undelivered  dutiable  par- 
cels. 

(a)  Elxcept  as  provided  In  paragraph 
(c)  of  this  section,  tf  the  addressee  of  a 
shipment  covered  by  a  mall  entry  is  dis- 
satisfied with  the  amount  assessed,  he 
may  (1)  elect  to  pay  the  amount,  take 
delivery  of  the  shipment  and  petition  the 
collector  of  customs  to  reliquldate  the 
entry;  or  (2)  refuse  to  accept  the  ship- 
ment and  provide  the  postmaster  with  a 
written  statement  of  his  objections.  In 
the  latter  case,  the  postmaster  shall  for- 
ward the  addressee's  protest  to  the  cus- 
toms office  that  Issued  the  entry,  accom- 
panied by  such  invoices  or  other  evidence 
submitted  by  the  addressee,  and  retain 
custody  of  the  shipment  imtil  advice  is 
received  from  the  issuing  customs  office 
as  to  the  disposition  to  be  made. 

(b)  If  the  collector  of  customs  Is  satis- 
fled  that  the  protest  of  an  addressee  of  a 
mail  shipment  against  the  amoxmts 
assessed  is  valid,  the  collector  may  re- 
classify the  merchandise  or  amend  the 
value,  even  though  the  merchandise  has 
been  delivered  to  the  addressee.  A  mail 
entry  may  be  reliquidated  to  allow  a 
claim  of  the  addressee  after  the  expira- 
tion of  60  days  after  liquidation  only  If  a 
protest  has  been  filed  in  the  form  and 
manner  prescribed  in  section  514,  Tariff 
Act  of  1930,  or  if  the  claim  Is  allowable 
under  section  520  (c)  (2).  Tariff  Act  of 
1930,  as  amended.* 

(c)  Postmasters  and  military  mall 
personnel  may  release  shipments  covered 
by  mail  entries  claimed  to  be  free  of  duty 
under  tourist  exemptions  without  the 
payment  of  duty  upon  presentation  of  a 


■  Llquldatloii  of  maU  entries  are  subject  to 
protest  as  In  tbs  case  at  f  orraal  entrlss.  Zm- 
portatkms  In  tlie  maUs  ars  not  stibjsot  to 
aypssl  for  rssppralssmsnt  nnliss  formal  mater 


declaration  on  customs  Form  3361  exe- 
cuted by  the  addmsee.  If  the  addressee 
cannot  produce  a  customs  FXxrm  3361,  ttie 
abXpuuat  may  be  released  without  the 
coDeotlon  of  duty  upon  the  execution  by 
the  addressee  of  the  declaration  printed 
on  the  reverse  side  of  the  duplicate  ooP7 
of  the  man  entry. 

(d)  If  for  any  reason  an  undelivered 
parcel  known  or  supposed  to  be  dutiable 
Is  not  returned  to  the  country  of  origin, 
it  will  be  deUvered  to  the  proper  cus- 
toms officer  for  disposition  under  the 
customs  laws  and  regulations  governing 
seized      or      unclaimed      merchandise. 

(Sec.  514. 46  Stat.  784;  19  UJ3.0. 1614) 

§  9.11     Exportation  by  mail;  ^ant  ma- 
terial. 

(a)  Articles  Imported  Into  the  United 
States  from  foreign  countries  may  be 
exported  In  the  registered  or  ordinary 
malls,  or  in  registered,  insured,  or  ordi- 
nary parcel  post,  without  the  payment 
of  duties  that  may  have  accrued  thereon 
if  the  articles  have  remained  continu- 
ously in  the  custody  of  the  GJovemment 
(customs  or  postal  authorities),  and 
the  packages  containing  such  articles 
are  insE>ected  and  mailed  imder  customs 
supervision.  Waiver  of  the  right  to 
withdraw  the  package  from  the  mails 
shall  be  endorsed  on  each  package  to 
be  so  exported  and  signed  by  the 
exporter.  Export  entries  or  withdrawals 
for  exportation,  as  the  case  may  be,  shall 
be  filed  for  such  articles  except  those  im- 
ported by  mail  (1)  which  are  vmclaimed 
or  refused  and  are  returned  by  the  Post 
Office  Department  to  the  country  of  ori- 
gin as  undellverable  mail  or  (2)  for 
which  a  formal  entry  has  not  been  filed 
and  which  are  remailed  from  continuous 
customs  or  postal  custody  to  Canada. 
See  §§  8.45  and  22.27  of  this  chapter; 
and  as  to  articles  released  from  con- 
tinuous Government  custody  for  which 
retiuTi  to  customs  custody  is  appropriate 
prior  to  exportation,  see  S§  10.8,  10.17. 
10.38,  and  22.33  of  this  chapter. 

(b)  Shipments  of  plant  material  may 
be  imported  by  mall  free  of  duty  for  im- 
mediate exportation  by  mail  subject  to 
the  following  regulations,  which  have 
been  approved  by  the  Department  of 
Agriculture  and  the  Post  Office  Depart- 
ment: 

(1)  Each  shipment  shall  be  dispatched 
In  the  malls  from  abroad,  accompanied 
by  a  yeUow  and  gx«en  mstodal  mall  tasr 


bearing  the  serial  number  of  the  permit 
for  entry  for  immediate  exportation  or 
Immediate  transportation  and  exporta- 
tion. Issued  by  the  United  States  Depart- 
ment of  Agriculture,  and  also  the  postal 
form  of  customs  declaration. 

(2)  Ulpon  arrival,  the  shipment  shaU  be 
detained  by  or  redlspatched  to  the  post- 
master at  Washington,  D.C..  Brownsville. 
Texas,  Hoboken,  New  Jersey.  Honolulu. 
Hawaii,  Laredo.  Texas.  Mlaoni.  Florida* 
San  Francisco.  California.  San  Juan, 
Puerto  Rico,  San  Pedro.  California,  or 
Seattle,  Washington,  as  may  be  appro- 
priate, according  to  the  address  on  the 
green  and  yellow  tag,  and  there  sub- 
mitted to  the  customs  officer  and  the 
Federal  quarantine  Inspector.  The  mer- 
chandise shall  under  no  circumstances 
be  permitted  to  enter  the  commerce  of 
the  United  States. 

(3)  After  Inspection  by  the  customs 
and  quarantine  officers,  and  with  their 
approval,  the  addressee  or  his  authorised 
agent  shall  repack  and  readdress  the 
mail  parcel  under  customs  supervision; 
affix  to  the  parcel  the  necessary  i)ostage; 
and  comply  with  other  mailing  require- 
ments, after  which  the  parcel  shall  be 
delivered  to  the  postmaster  for  exporta- 
tion by  mail  pursuant  to  paragraph  (a) 
of  this  section.  The  contents  of  the 
original  parcel  may  be  subdivided  and 
exported  in  separate  parcels  in  like 
manner. 

(4)  It  will  not  be  necessary  to  issue  a 
customs  mail  entry  nor  to  require  formal 
entry  of  the  shipments. 

(5)  The  mail  shipments  referred  to 
shall  be  accorded  special  handling  only 
at  the  points  specified  in  subparagraph 
(2)  of  this  paragraph. 

(6)  The  foregoing  procedure  shall  not 
affect  the  movement  of  plant  material 
in  the  international  malls  in  transit 
through  the  United  States. 

§  9.12  Prohibited  and  restricted  mail 
importations;  seizure  under  the  cus- 
toms laws. 

(a)  Each  mail  shipment  of  admis- 
sible arms,  implements  of  war,  or  other 
nonexplosive  munitions  of  war  desig- 
nated in  the  United  States  Muni- 
tions List  (22  CFR.  Parts  121-128) ,  Issued 
pursuant  to  section  414  of  the  Mutual 
Security  Act  of  1954  (22  U.  S.  C.  1934). 
shall  be  detained  by  customs  untU  an 
Import  Iloense  from  the  Secretary  ot 
State  bMM  been  submitted  for  suoh  ahlp- 
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ment.  XJkewlse,  a  shipment  of  firearms, 
as  that  term  is  defined  In  the  National 
Firearms  Act,  as  amended  (26  U.S.C. 
5848),  shall  be  detained  by  customs  until 
an  import  permit  from  the  Commissioner 
of  Internal  Revenue  has  been  submitted 
by  the  addressee.  If  the  Import  license 
or  the  import  permit  is  found  to  be  in 
proper  form,  the  mail  parcel  shall  be 
endorsed  by  customs  to  show  that  it  is 
entitled  to  entry  and  released  to  the 
postmaster  for  delivery  or  dispatch  to 
destination  in  the  mails,  subject  to  any 
duties  that  may  accrue  and  to  other  cus- 
toms requirements  applicable  thereto. 
Pistols,  revolvers,  and  other  firearms 
capable  of  being  concealed  on  the  person 
are  nonmailable,  with  certain  exceptions 
(18  U.S.C.  1715),  and  when  received  in 
the  mails  such  nonmailable  articles  are 
subject  to  seizure  and  forfeiture  under 
the  customs  laws. 

(b)  Plants  and  plant  products.  In- 
cluding seeds  and  bulbs  of  all  kinds, 
may  be  imported  Into  the  United  States 
only  under  the  conditions  set  forth  in 
the  Plant  Quarantine  Act,  amendments 
thereto,  and  regulations  thereunder.  All 
such  articles  shall  be  submitted  through 
customs  officials  to  plant  qusu'antlne  in- 
spectors of  the  United  States  Depart- 
ment of  Agriculture  for  fulfillment  of 
the  requirements  of  the  law. 

(c)  Certain  vlriises,  serums,  toxins, 
and  other  biological  products  as  well  as 
organisms  and  vectors  are  subject  to  im- 
port restrictions  (see  9§  12.17 — 12.23  of 
this  chapter).  In  all  cases  mail  ship- 
ments of  such  products  shall  be  sub- 
mitted to  customs  representatives  who 
shall  communicate  with  the  addressees 
and  determine  whether  such  importa- 
tions are  In  compliance  with  the  law  and 
regulations. 

(d)  All  mall  shipments  containing 
articles,  except  lottery  matter  and  con- 
traceptive literature  which  are  prohibited 
Importation  and  all  mall  shipments  con- 
taining articles  subject  to  seizure  as  be- 
ing Imported  or  brought  Into  the  United 
States  In  any  manner  contrary  to  law 
shall  be  immediately  taken  and  held  by 


customs  officers  for  appropriate  treat- 
ment under  the  customs  laws.  All  maU 
imrcels  which  are  known  or  believed  to 
contain  merchandise  and  of  which  the 
addressee  refuses  to  take  delivery,  or  for 
which  the  addressee  declines  to  make 
formal  entry  when  requested  by  the  cus- 
toms officer  In  cases  where  the  appraised 
value  exceeds  the  value  shown  In  the 
declaration  or  invoice,  will  be  delivered 
to  customs  officers  for  treatment  under 
the  customs  laws  upon  production  to  the 
postmaster  concerned  of  satisfactory  evi- 
dence of  fraudiilent  intent  on  the  part 
of  any  of  the  persons  mentioned  in  this 
paragraph.  In  all  cases  where  articles 
are  seized  by  customs  officers,  notice  shall 
be  given  by  customs  officers  to  the  ad- 
dressee of  that  fact  and  the  reason  there- 
for. 

(e)  Mail  parcels  of  all  classes,  sealed 
or  unsealed,  which  upon  inspection  or 
examination  are  found  to  contain  or  are 
supposed  to  contain  lottery  matter  pro- 
hibited Importation  under  section  305. 
Tariff  Act  of  1930,  or  enclosures  pertain- 
ing thereto,  will  be  retained  by  the  postal 
service,  or  shall  be  delivered  to  that 
service  by  the  Customs  Service,  for  dis- 
position under  the  Postal  Laws  and  Reg- 
ulations. If  such  a  parcel  Is  found  to 
contain  other  merchandise,  the  parcel 
shall  be  held  by,  or  delivered  to,  the  Cus- 
toms Service  for  appropriate  treatment 
under  the  customs  laws  and  regulations. 
Mail  parcels  which  upon  Inspection  or 
examination  are  found  to  contain  con- 
traceptive literature  will  be  retained  by 
the  postal  service,  or  shall  be  delivered  to 
that  service  by  the  customs  service,  for 
disposition  under  the  Postal  Laws  and 
Regulations.  If  the  postal  service  shall 
determine  In  any  case  that  It  Is  proper 
to  release  contraceptive  literature  to  an 
addressee,  such  literature  before  delivers 
to  the  addressee  will  be  turned  over  to 
the  nearest  customs  officer  located  at  a 
post  office  for  treatment  by  customs  In 
the  same  manner  as  other  articles  im- 
ported In  the  mails. 

(Sec.    806,    46    Stat.    688.    as    amended;     19 
U.S.C.  1305) 


PART  10 ARTICLES  CONDITIONALLY 

FREE,     SUBJECT     TO     A     REDUCED 
RATE,    ETC. 

Articxxs  Exported  and  Returned 
Sec. 

10.1  Domestic  products:  requirements  on 

entry. 

10.2  Waiver  of  evidence. 

10.3  Drawback:  internal-revenue  tax. 

10.4  Internal-revenue  marks:  erasure. 

10.5  Shocks  and  staves;  cloth  boards:  col- 

lector's account. 

10.6  Certificates  of  foreign  shipper  and  box 

maker. 

10.7  Drums,  quicksilver  flasks,  etc. 

10.8  Articles   exported   for  repairs,   altera- 

tions, or  processing. 

10.9  Books  bound  abroad. 

10.10  News-reel  fllma. 

Household  Effects 

10.11  Declaration. 

10.12  Use  abroad. 

Immigrants'  Teams 

10.13  Immigrants'  teams;  free  entry. 

Eftects  or  Citizens  Dying  Abroad;  Tools  of 
Trade 

10.14  Effects  of  citizens  dying  abroad;  pro- 

cedure. 
10.16     Tools  of  trade. 

Passenoebs'  Baogaoe 

10.16  Status  of  passengers. 

10.17  Bxemj^lons  for  returning  residents. 

10.18  Exemptions  for  nonresidents. 

10.19  Declaration  and  entry. 

10.20  Unaccompanied  shipments. 

10.21  Examination  procedtire;  collection  of 

duties  and  taxes. 

10.22  Crews'  effects. 

10.23  Vessels  transiting  the  Panama  Canal; 

treatment  of  passengers'  baggage 
and  crews'  effects. 

10.34     Government   veesels. 

10.26  Army  and  Navy  transports:  baggage 
brought  In. 

10.26  Household  and  personal  effects  of 
Army,  Navy,  and  Marine  Corps  per- 
sonnel and  of  civilian  employees  of 
the  Panama  Canal. 

10J27  Unclaimed  and  unaccompanied  bag- 
gage. 

10.28  Registration  of  valuable  effects. 

Diplomatic  and  Consulab  Officeks 

10.29  Baggage. 

10.30  Importations  for  resident  representa- 

tives of  foreign  governments. 

Public  Intebnationai,  Organizations 

10.30a  Organizations  included. 

10.30b  Baggage  of,  and  Importations  for.  cer- 
tain representatives  of  the  United 
Nations,  of  specialised  agencies  of 
the  United  Nations,  and  of  the 
Organisation  of  American  States. 


'Ftmc    Kntrt:     FtoKElON    Militak-t     Persomnei. 
AMD  MZMBERS  OF  TKKIR  IMMEDIATK  FA»CII.IES 

Sec. 

10 JOc  Articles  for  the  use  of  foreign  military 
personnel  and  their  Immediate 
families. 

Temporary  Importations  Under  Bond 

10.31     Entry;  bond. 

10.33  Theatrical  effects. 

10.34  Articles  brought  by  professional  art- 

ists, lecturers,  or  scientists. 
10.36     Models  of  women's  wearing  apparel. 

10.36  Commercial  travelers'  samples;  profes- 

sional equipment  and  tools  of 
trade;  theatrical  effects  and  other 
articles. 

10.37  Extension   of  bonds. 

10.38  Exportation. 

10.39  Cancellation  of  bonds. 

10.40  Refund  of  cash  depositB. 

International  Tbajtic 

10.41  Instruments;  exceptions. 

10.41a  Lift  vans,  cargo  vans,  shipping  tanks, 
skids,  pallets,  and  similar  instru- 
ments of  international  traffic. 

10.43  Automobiles  and  other  vehicles, 
boats,  teams,  and  saddle  horses 
taken  abroad. 

Abticles  for   iNSTTrnnONS 

10.43  Requirements  on  entry. 

10.44  Declaration  of  dealer  or  agent;  certifi- 

cate of  delivery;  stipulation. 

10.45  Serial   publications;    list   of  publica- 

tions. 

10.46  Articles  for  the  United  State*. 

Works  or  Art 

10.47  Statuary  and  casts  of  sctilpture. 

10.48  Original  paintings,  engravings,  draw- 

ings, sculpture,  etc. 
10.40    Articles  for  ezlilbitlon;  requirements 
on  entry. 

10.60  Works  of  American  artists. 

10.61  Articles  for  institutions. 

10.62  Stained  or  painted  glass  windows  for 

houses  of  worship. 

10.63  Artistic  antiquities. 

10.64  Oobelin  and  other  hand-woven  tap- 

estries. 
10.66    Ethnographic  objects. 

Vegetable  Oils 

10.66  Vegetable  oils,  denatviring;  release. 

Potatoes,  Corn,  oh  Maizb 

10.67  Certmed  seed  potatoes,  and  seed  corn 

or  malse. 

BoLTtNG  Cloths 

10.68  Bolting  cloths;  marking. 

wrrmdrawal  of  supplies  and  equipment  for 
Vessels 

10.69  Exemption  from  customs  duties' and 

internal-revenue  tax. 
10.60     Forms  of  withdrawals:  bond. 
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Sm. 

10^    Withdrawal  permit;  lading;  itorea  lof. 

10.02    Bunker  oil. 

10.88  VeaeeU  withdrawn  from  trade  or  di- 
verted to  nonprlvUeged  trade;  land- 
ing of  bonded  auppUee  and  etarea. 

10.64  Crediting  or  cancellation  of  bond*. 

10.65  Tobacco  producta. 

Abtscxb  Exported  fob  ExHiBmoN,  Src. 

10.68  Artlclee  exported  for  temporary  eshl- 
bltlon  and  returned;  procedure  on 
entry. 

10.67  Artlclee    exported    for    ■elentlllo    or 

educational  purpoeea  and  returned: 
procedure  on  entry. 

Thkatsxcai.  EFracTS,  MonoN-Picrnax  PnJis, 

AND    OOMlCnciAI.    TBAVSUOUB'    SaKFLXB 

10.68  Procedure. 

10.68  Sample*  to  Great  Britain  and  Ireland 
under  reciprocal  agreement. 

Animals  and  Bjxos 

10.70  Purebred  animitiif  for  breeding  pur- 

poees;  declaration;  certificate. 

10.71  Purebred  animala;    bond  for  produc- 

tion  of  evidence;    depoelt  of  esti- 
mated duties;  stipulation. 

10.72  Horses    and     mules    im    immediate 

slaughter. 

10.73  Cows  for  dairy  purposes. 

10.74  Animals    straying    or    driven    across 

boundary  for  pasturage:    offspring. 
10.76    Wild    animals    and    birds;    zoological 
collectlonB. 

10.76  Game  animals  and  birds. 

10.77  SUns  bearing  wool  or  hair  as  fur  skins. 

Products  of  American  Fisheries 

10.78  Entry. 

10.78    Proof;  Import  tax. 

Salt  foe  Curing  Pish 

10.80  Remission  of  duty;  withdrawal;  bond. 

10.81  Use  in  any  district. 

10.82  Proof  of  xise. 

10.83  Bond;  cancellation;  extension. 

Leather,  Hides,  and  Skims 

10.84  Leather  for  use  in  the  manvifactiure  of 

footwear. 

10.86  Leather  to  be  used  In  the  manuf  active 

of  harness  or  saddlery. 
10J6    Hides  and  skins  of  the  India  water 
buffalo  to  be  used  in  the  manufac- 
ttire  of  rawhide  articles. 

10.87  Leather  to  be  \ised  in  the  manufac- 

ture of  footballs.  basketbaU,  soccer 
balls,  or  medicine  balls. 

Patna  Ricz 

10.88  Patna  rice  to  be  used  in  the  manufac- 

ture of  canned  soups. 

Motion-Pictukb  Fujcs,  1m£astxk  Rxcxdeds,  and 
Mxtal  Matsicxs 

10.80    Motion-picture  films  expoeed  abroad 

by  American  produoera. 
lOJM 
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VMl  Importation  under  paragraph  1101; 
entry  or  withdrawal  under  bond. 

10.02    Bond;  form;  penalty. 

10.83    Records  of  receipt  of  wool  or  hair. 

10.04    Mantifacturlng  records. 

10.06  Records  and  reports  of  enumerated  ar- 
ticles of  wool  or  hair  delivered; 
transfer  certificates. 

10.06  Report*  of  use  or  transfer  for  use  In 
violation  of  bond. 

10.B7    Duties,  exportation  or  destruction. 

Fluxing  Matxbial 
10.98    Copper-bearing  fluxing  material. 

ETKTL    ALCk>HOL 

10. BO  Importation  of  ethyl  alcohol  for  non- 
beverage  purposes. 

Rapeseed  On. 

10.100  Rapeseed  oil  to  be  vised  in  the  manu- 

facture of  rubber  substitutes  or  lu- 
bricating oil. 

Limestone 

10.101  Limestone  to  be  used  in  the  manu- 

facture of  fertilizer. 

Bauxite,  Calcined 

10.102  Bauxite,  calcined,  to  be  used  in  the 

manufactvire  of  firebrick  or  other 
refractories. 

United  States  Government  Importations 

10.103  E:ntry,  examination,  and  tariff  statiis. 

10.104  Importations  by   a  military  dei>art- 

ment,  the  General  Services  Admin- 
istration, and  the  Atomic  Energj 
Commission. 

10.105  American  goods  retxirned. 

Wheat 

10.106  Wheat,   unfit   for   human  consump- 

tion; other  wheat. 

Rescue  and  Relxet  Work 

10.107  Equipment  and  suppUea;  admission 

Pboducts  B^xpobted  Undes  Lease  and 
Reucportxi} 

10.108  Entry  of  reimported  articles  exporte< 

under  lease. 

Westoin  White  Spruce — Engleman  Spruce 

10.100  Western  white  spruce;  Engelman 
spruce. 

Strategic  Materials  Obtained  bt  Barteb 

Oa    EXCSANOE 

10.110  Strategic  materials  acquired  as  a  re- 
sult of  barter  or  exchange  of  agrl- 
•ultiaral  ooauBOdlttes  or  pcoduets. 


Woolen  Textiles 

Sse. 

10.111  Woolen  textiles  Imported  to  be  used 
In  tbs  xuanufaotura  at  apparel  for 
members  of  religious  orders. 

Latc  Pmoro  or  nn  Entbt  Documents 


10.112  Filing    free    entry   documents   after 

entry. 

Pumice  Stone 

10.113  Pumice  stone  to  be  used  in  the  man- 

ufacture of  concrete  masonry 
products,  such  as  building  blocks, 
bricks,  tiles,  and  similar  forms. 

Authoritt:  J  J  10.1  to  10.113  Issued  under 
R.S.  161.  251,  sec.  624,  46  Stat.  759;  6  UjS.C.  22, 
19  U.8.C.  66, 1624.  Statutory  provisions  inter- 
preted or  applied  and  special  rule  making 
authority  are  cited  to  text  In  parentheses. 

Articles  Exported  and  Returned 

§10.1      Domestic  product^;  requirements 
on   entry. 

(a)  Except  as  otherwise  provided  for 
in  this  section  or  in  §*10.2.  the  following 
documents  shall  be  filed  in  connection 
with  the  entry  of  articles  claimed  to  be 
free  of  duty  under  paragraph  1615,  Tariff 
Act  of  1930,  as  amended: ' 


•"(a)  Articles,  the  growth,  produce,  or 
manufacture  of  the  United  States,  when  re- 
turned after  having  been  exported,  without 
having  been  advanced  in  value  or  improved 
in  condition  by  any  process  of  manufacture 
or  other  means;   •  •  • 

"(b)  Steel  boxes,  casks,  barrels,  carboys, 
bags,  quicksilver  flasks  or  bottles,  metal 
drums,  find  other  substantial  outer  con- 
tainers of  domestic  or  foreign  manufacture, 
exported  empty  and  returned  as  usual  con- 
tainers or  coverings  of  merchandise,  or  ex- 
ported filled  with  products  of  the  United 
States  and  returned  empty  or  as  the  usual 
containers  or  coverings  of  merchandise,  in- 
cluding shooks  and  staves  produced  in  the 
United  States  when  returned  as  boxes  or 
barrels  in  use  as  the  usual  containers  of 
merchandise. 

"(c)  Photographic  dry  plates  and  films  of 
the  manufacture  of  the  United  States  (ex- 
cept moving-picture  films  to  be  used  for 
commercial  purposes),  exposed  abroad, 
whether  developed  or  not. 

"(d)  Photographic  films  light  struck  or 
otherwise  damaged,  or  worn  out.  so  as  to  be 
unsuitable  for  any  other  purposes  than  the 
recovery  of  the  constituent  materials,  pro- 
vided the  baslo  films  are  of  the  manuf  actvire 
of  the  United  States. 

"(e)  The  foregoing  provisions  of  this  par- 
agraph shall  not  apply  to— 

"(1)  Any  article  upon  which  an  allowance 
ot  drawtMMk  has  ttsen  made  under  eeetlon 


(1)  A  declaration  by  the  foreign  ship- 
per in  substantially  the  followlnff  form, 
if  the  value  of  the  returned  articles  ex- 
ceeds $500: 

I, - declare  that  the 

articles  herein  specified  are,  to  the  best  of 
my  knowledge  and  belief,  the  growth,  pro* 
duce.  or  manufacture  of  the  United  States: 
that  they   were   exported  from  the  United 

States,  from  the  port  of on  or 

about ,  19—:  that  they  are 

returned  without  having  been  advanced  In 
value  or  Improved  In  condition  by  any  proc- 
ess of  manufacture  or  other  means. 


Marks 

Num- 
b«r 

Qoan- 
Uty 

DesGrtp- 
tlon 

VsiD^  U.  8. 
Ceta 

(Signatare) 
"(CiiidiVy 


(Date) 
(Address) 


313  of  this  Act  or  a  corresponding  provision 
of  a  prior  tariff  act,  unless  such  article  Is  In 
use  at  the  time  of  importation  as  the  ususd 
container  or  covering  of  merchandise  not 
subject  to  an  ad  valorem  rate  of  duty. 

"(2)  Any  article  of  a  kind  with  respect  to 
the  importation  of  which  an  internal-rev- 
enue tax  is  impoeed  at  the  time  such  article 
is  entered  for  consumption  or  withdrawn 
from  warehouse  for  consumption,  unless 
such  article  was  subject  to  an  Internal- 
revenue  tax  Imposed  upon  production  or 
importation  at  the  time  of  Its  exportation 
from  the  United  Statee  and  It  shall  be  proved 
that  such  tax  was  paid  before  exportation 
and  not  refunded; 

"(3)  Any  article  (A)  manufactured  or 
produced  in  the  United  States  in  a  customs 
bonded  warehouse  or  under  section  308(1) 
of  this  Act.  and  (B)  exported  under  any 
provision   of   law;    or 

"(4)  Any  article  made  dutiable  under  the 
provision  of  paragraph  1606  (c)  of  this  Act. 
■  •  •  •  • 

"(h)  The  allowance  of  total  or  partial  ex- 
emption from  duty  under  any  provision  of 
this  paragraph  shall  be  subject  to  such  regu- 
lations as  to  proof  of  Identity  and  compli- 
ance with  the  conditions  of  this  paragraph 
as  the  Secretary  of  the  Treasury  may  pre- 
scribe." (Tariff  Act  of  1030,  par.  1616.  as 
emended;  1»  V.  S.  O.  laoi.  par.  1616) 
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<2)   A  declaration  or  tlie  owner.   Im- 
porter, consignee,  or  agent  on  customs 
Form  3311. 
9        (3)  A  certificate,  customs  Form  4487, 
io  of  the  collector  of  customs  at  the  port 

ffrom  which  the  merchandise  was  ex- 
^  ported  from  the  United  States,  except 
e  that  no  such  certificate  shall  be  required 
^  If  the  articles  are  unquestionably  prod- 
p  ucts  of  the  United  States  which  have 
not  been  advanced  In  value  or  improved 
L  In  condition  while  abroad  and  the  col- 
^  lector  Is  satisfied  by  reason  of  the  nature 
of  the  articles  or  otherwise  that  no  draw- 
back of  duties  or  refund  or  remission 
of  taxes  was  allowed  when  the  articles 
were  exported  from  the  United  States. 
Such  certificate  shall  show  whether 
drawback  was  claimed  or  paid  on  the 
merchandise  covered  by  the  certificate 
and.  If  any  was  paid,  the  amoimt  thereof. 
This  certificate  shall  be  Issued  on  appli- 
cation of  the  importer,  or  of  the  collector 
at  the  importer's  request,  and  shall  be 
mailed  by  the  issuing  ofllcer  directly  to 
the  port  at  which  it  Is  to  be  used.  If 
the  merchandise  has  been  sported  from 
the  port  at  which  entry  Is  made  and  the 
fact  of  exportation  appears  on  the  rec- 
ords of  the  customhouse,  the  fact  of  re- 
Importation  shall  be  noted  on  such 
export  record  but  the  filing  of  the  cer- 
tificate on  Form  4467  shall  not  be 
required. 

(b)  If,  In  any  case  where  the  apprais- 
ing officer's  report  does  not  show  defi- 
nitely that  merchandise  the  value  of 
which  exceeds  $600  is  of  domestic  origin, 
customs  Form  3311  has  not  been  exe- 
cuted by  the  owner  or  ultimate  con- 
signee, the  collector  may  require  tiie  ex- 
ecution of  such  form  by  the  owner  or 
ultimate  consignee.  In  such  a  case  Form 
8311  shall  be  filed  within  3  months  after 
the  date  of  the  demand  therefor  upon 
the  person  in  whose  name  the  entry  was 
filed.  If  the  owner  or  ultimate  con- 
signee Is  a  corporation,  such  form  may 
be  signed  by  the  president,  vice  presi- 
dent, secretary,  or  treasurer  of  the  cor- 
poration, or  It  may  be  signed  by  any 
employee  or  agent  of  the  corporation 
who  holds  a  power  of  attorney  executed 
under  the  conditions  outlined  in  I  8.10 
of  this  chapter  and  a  certlflcaUaii  by  tta* 
corporation  that  such  employee  or  other 
agent  has  or  will  have  knowledce  of  th« 
pertinent  f  aots.  In  the  case  of  artlOlea 
which  are  unquestionably  the  growth, 
produce,  or  manufacture  of  the  United 


states  »nd  wlUch  have  not  l>een  •41- 
vanced  In  value  or  Unproved  in  condi- 
tion. If  the  collector  Is  satisfied  from  the 
character  thereof  or  otherwise  that  they 
are  free  of  duty  under  paragraph  1615, 
Tariff  Act  of  1930.  as  amended,  and  If 
the  total  value  of  the  articles  of  Ameri- 
can origin  contained  in  the  shipment 
does  not  exceed  $250,  the  execution  of 
customs  Form  3311  shall  not  be  required 
therefor,  except  when  used  as  an  entry 
under  paragraph  (d) ,  (e) .  or  (f )  of  this 
section. 

(c)  In  the  case  of  motion-picture  films 
exposed  abroad,  free  entry  shall  not  be 
allowed  under  paragraph  1816  (c),  as 
amended,  unless  the  requirements  set 
forth  above  are  met  and  the  collector  is 
satisfied  by  a  declaration  of  the  Importer 
and  such  other  evidence  as  the  collector 
shall  deem  necessary  that  the  films  are 
not  to  be  used  for  commercial  purposes. 
Such  motion-picture  films,  when  im- 
ported in  passengers'  baggage,  may  be 
passed  free  of  duty  without  compliance 
with  the  requirements  of  this  section  if 
the  collector  is  satisfied  that  the  films 
were  manufactured  in  the  United  States 
and  are  not  to  be  used  for  commercial 
purposes. 

(d)  In  the  case  of  aircraft  and  parts 
and  equipment  therefor  which  are  re- 
turned to  the  United  States  by  or  for 
the  account  of  an  aircraft  owner  or  op- 
erator and  are  intended  for  use  In  his 
or  its  own  aircraft  operations,  either 
within  or  outside  the  United  States  and 
with  or  without  alteration  or  other 
change  In  condition  In  this  country,  en- 
try thereof  may  be  made  imder  para- 
graph 1616  (a)  on  customs  Form  3311. 
executed  by  the  Importer  and  supported 
by  proper  evidence  of  the  right  to  make 
the  entry,  but  without  the  other  docu- 
ments described  in  this  section  and  with- 
out the  giving  of  a  bond  to  produce  any 
of  them,  when  there  Is  no  question  that 
the  articles  are  of  domestic  origin  and 
it  satisfactorily  appears  that  they  have 
not  been  Improved  In  condition  or  ad- 
vanced in  value  while  abroad  and  that 
no  drawback  has  been  or  will  be  paid 
on  them.  In  such  a  case,  the  entrant 
shall  show  (m  customs  Form  3311  after 
the  words  "returned  to**  the  name  and 
address  of  the  aircraft  owner  or  opera- 
tor by  whom  or  for  whose  account  the 
artlclee  were  returned.  The*  entrant 
shall  also  show  on  Form  SSll  the  name 
of  the  importing  conveyance,  the  date  of 


Its  arrival,  tbe  values  of  Uhe  articles,  and 
that  they  are  intended  for  use  in  the 
aircraft  owner's  or  operator's  own  air- 
craft operations. 

(e)  Entry  of  nonconsumable  stores  and 
equipment  of  a  vessel  may  be  made  un- 
der paragraph  1615  (a)  on  customs 
Form  3311.  In  duplicate,  executed  by  the 
importer  and  supported  by  proper  evi- 
dence of  the  right  to  make  entry  when 
there  is  no  question  that  the  articles  are 
of  domestic  origin,  and  It  satisfactorily 
appears  that  they  have  not  been  Im- 
proved In  condition  or  advanced  in  value 
while  abroad;  that  no  customs  drawback 
has  been  or  will  be  paid  on  them,  and 
that  duty  Is  not  payable  thereon  because 
of  an  internal-revenue  tax.  No  decla- 
ration of  a  foreign  shipper  and  no 
certificate  of  exportation  is  required  in 
connection  with  an  entry  on  customs 
Form  3311.  In  satisfying  himself  that  no 
customs  drawback  was  allowed  on  the 
articles  in  connection  with  their  removal 
from  the  United  States,  the  customs  offi- 
cer may  accept  the  written  declaration  of 
the  master  or  other  person  having  knowl- 
edge of  the  facts  showing  that  the  arti- 
cles left  this  coimtry  on  a  vessel  of  the 
United  States  or  a  vessel  operated  by  the 
United  States  Government  as  stores  or 
equipment  thereof  and  that  they  were 
not  landed  in  a  foreign  coimtry  except 
for  any  needed  repedrs,  adjustments,  or 
refilling  and  return  to  the  vessel  from 
which  landed  or  for  transshipment  to 
another  vessel  as  stores  or  equipment 
thereof.  Such  declaration  may  be  made 
on  the  reverse  side  of  the  entry  on  cus- 
toms Form  3311.  The  entrant  shall  show 
on  customs  Form  3311  the  name  of  the 
importing  vessel,  the  date  of  its  arrival, 
and  the  values  of  the  articles. 

(f )  When  the  total  value  of  articles  of 
claimed  American  origin  contained  In 
any  shipment  does  not  exceed  $260  and 
the  articles  are  found  to  be  unquestion- 
ably of  domestic  origin  and  do  not  appear 
to  have  been  advanced  In  value  or  Im- 
proved In  condition  while  abroad  and  no 
quota  is  Involved,  free  entry  thereof  may 
be  made  under  paragraph  1616  (a)  on 
customs  Form  3311.  executed  by  the  im- 
porter and  filed  in  duplicate,  without 
regard  to  the  requirement  of  a  certiflcate 
of  exportation  or  evidence  of  similar  pur- 
port, unless  the  customs  ofBoer  ha# 
reason  to  believe  that  customs  drawback 
or  exemption  from  internal-revenue  tf^r. 
or  both,  were  probably  allowed  on  ex- 


portation of  the  articles  or  that  tbey  sow 
otherwise  subject  to  duty.  The  entrant 
shall  show  on  customs  Form  3311  the 
name  of  the  Importing  conveyance,  the 
date  of  its  arrival,  the  name  of  the 
country  from  which  the  articles  were  re- 
turned to  the  United  States,  and  the 
values  of  the  articles.  The  entrant  shall 
also  produce  evidence  of  his  right  to 
make  entry.  If  the  customs  officer  is  not 
entirely  certain  as  to  the  domestic  origin 
of  articles  entered  under  this  paragraph 
by  a  nominal  consignee,  the  actual  owner 
or  ultimate  consignee  thereof  may  be 
required  to  execute  a  customs  Form  3311. 

(Par.  1616.  sec.  201.  46  Stat.  674,  as  amended; 
19  U.  S.  C.  1201,  par.  1616) 

§  10.2      Waiver  of  evidence. 

(a)  The  collector  may  waive  the  dec- 
laration of  the  foreign  shipper  provided 
for  in  5  10.1(a)  (1)  if  he  is  satisfied  by 
the  production  of  other  evidence  as  to 
the  existence  of  all  the  facts  upon  whi(di 
the  entry  of  the  merchandise  under  para- 
graph 1615,  Tariff  Act  of  1930,  as 
amended,  is  dependent. 

(b)  No  evidence  relative  to  the  condi- 
tions of  paragraph  1615  shall  be  required 
in  the  case  of  articles  of  domestic  manu- 
facture in  use  at  the  time  of  importation 
as  the  usual  coverings  or  containers  of 
merchandise  not  subject  to  an  ad  valo- 
rem rate  of  duty  unless  such  artlclee 
would  be  dutiable  if  not  of  domestie 
manufacture  under  special  provisions  ot 
the  Tariff  Act  of  1930,  such  as  para- 
graphs 217,  32B,  and  408. 

(c)  A  certificate  from  the  master  of  a 
vessel  showing  that  articles  of  domestic 
production  are  returned  in  the  same  ves- 
sel without  having  been  ^T^lftdpn  may  be 
accepted  in  lieu  of  a  declaration  of  the 
foreign  shipper. 

(Par.  1615,  sec.  201.  46  Stat.  674.  as  amended; 
19  U.S.O.  1201.  par.  1616) 

§  10.3     Drawback;  intemal-revenne  tax. 

(a)  Elxcept  as  prescribed  in  S  10.1 
(f)  or  In  paragraph  (c)  of  this  sectloxi, 
no  free  entry  shall  be  allowed  under 
paragraph  1616.  Tariff  Act  of  1030.  as 
amended,  in  the  final  liquidation  of  an 
entry  unless  the  collector  is  satisfied  by 
the  certificate  of  exportation  or  other 
evidence  or  information  that  no  draw- 
back was  allowed  in  coDnection  with  the 
exportation  from  the  United  States,  and 
unless  no  internal-revenue  tax  is  imposed 
on  the  importation  of  like  articles  not 
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prevlonBly  exported  from  the  United 
States  or,  If  such  tax  Is  being  Imposed  at 
the  time  of  entry  for  consumption  or 
withdrawal  from  warehouse  for  oon- 
siunptlon.  the  collector  is  satisfied  that 
an  Internal-revenue  tax  on  production 
or  Importation  was  paid  In  respect  of  the 
imported  article  before  it  was  exported 
from  the  United  States  and  was  not 
refunded.'    Except  as  provided  for  In 


■  "Upon  the  entry  for  consumption  or  with- 
drawal from  warehoxise  for  conBumption 
of  any  article  previously  exported,  which  la 
excepted  from  free  entry  under  this  para- 
graph by  the  foregoing  subparagraph  (  ) 
[see  note  1]  and  Is  not  otherwise  exempted 
from  the  payment  of  duty,  there  shall  be 
levied,  collected,  and  paid  thereon.  In  lieu 
of  any  other  duty  or  tax,  a  duty  equal  to 
the  total  duty  and  Internal -revenue  tax,  if 
any,  then  Imposed  with  respect  to  the  im- 
portation of  like  articles  not  previoiwly  ex- 
ported from  the  United  States,  but  in  no 
case  in  excess  of  the  sum  of  customs  draw- 
back, if  any,  proved  to.  have  been  allowed 
upon  the  exportation  of  such  article  from 
the  United  States  plus  the  amount  of  the 
Internal -revenue  tax,  if  any,  imposed  at  the 
time  such  article  is  entered  for  consumption 
or  withdrawn  from  warehouse  for  consump- 
tion upon  the  importation  of  like  articles  not 
previously  exported  from  the  United  States. 
Manufactured  tobacco  subject  to  duty  here- 
under shall  be  retained  in  customs  ciutody 
until  internal-revenue  stamps  in  payment  of 
any  part  of  the  legal  duties  measured  by  a 
rate  or  amount  of  internal-revenue  tax  shaU 
have  been  placed  thereon.  When  because  of 
the  destruction  of  customs  records  or  for 
other  cause  it  is  impracticable  to  establish 
whether  drawback  was  allowed,  or  to  deter- 
mine the  amount  of  drawback  allowed,  on  a 
reimported  article  excepted  under  subpara- 
graph (e).  there  shall  be  assessed  thereon  an 
amount  of  duty  equal  to  the  estimated 
drawback  and  internal-revenue  tax  which 
would  be  allowable  or  refundable  if  the  im- 
ported merchandise  used  in  the  manufac- 
ture or  production  of  the  reimports  article 
were  dutiable  or  taxable  at  the  rate  appli- 
cable to  such  merchandise  on  the  date  of 
importation,  but  in  no  case  more  than  the 
duty  and  tax  that  would  apply  if  the  article 
were  originally  imported.  In  order  to  facili- 
tate the  ascertainment  and  collection  of  the 
duty  provided  for  in  this  subparagraph,  the 
8ecret<u7  of  the  Treasury  Is  authorized  to 
ascertain  and  specify  the  amounts  of  duty 
equal  to  drawback  or  Internal-revenue  tax 
which  shall  be  applied  to  articles  or  classes 
or  kinds  of  articles,  and  to  exempt  from  the 
assessment  of  duty  articles  or  classes  or 
kinds  of  articles  excepted  under  subpara- 
graph (e)  with  respect  to  which  the  coUec- 
tton  of  mch  duty  involves  expense  and 
inoonventeno*  to  tla*  Gtovemment  wliltfli  Is 


S  10.1  (f ) .  when  It  is  Impracticable,  be- 
cause of  the  destruction  of  customs  rec- 
ords or  other  circumstances,  to  deter- 
mine whether  drawback  was  allowed,  or 
tiie  amount  of  drawback  allo^l«d,  with 
respect  to  an  article  estebllshed  to  be  a 
returned  product  of  the  United  States 
which  has  not  been  advanced  in  value  or 
improved  in  condition  while  abroad, 
there  shall  be  assessed  on  the  returned 
article  an  amount  of  duty  determined  as 
follows:  (1)  If  there  is  any  likelihood 
that  drawback  was  allowable  on  the  ex- 
portation of  like  articles  at  any  time 
when  the  Imported  article  may  have 
been  exported  from  the  United  Stetes. 
the  estimated  amount  of  any  drawback 
which  would  have  been  allowable  if  duty 
had  been  paid  on  any  foreign  merchan- 
dise likely  to  have  been  used  in  the  manu- 
facture of  the  returned  article  at  the 
rate  or  rates  applicable  to  such  foreign 
merchandise  on  the  date  of  importation 
of  the  returned  article  (see  paragraph 
(b)  of  this  section)  and  (2)  if  there 
Is  any  likelihood  that  a  refund  or  re- 
mission of  tax  was  allowed  on  the  ex- 
portation of  the  rietumed  article,  the 
amount  of  any  internal-revenue  tex 
which  would  be  payable  at  the  time  of 
importation  if  the  returned  article  were 
wholly  of  foreign  origin,  but  in  no  such 
case  shall  there  be  assessed  more  than 
an  amount  equal  to  the  duty  and  tax 
that  would  apply  if  the  returned  article 
were  wholly  of  foreign  origin  and  origi- 
nally imported.  (See  §  10.7(a).)  Ex- 
cept as  provided  for  in  §  10.1(f).  if 
the  imported  article  is  of  a  kind  which 
would  be  subject  to  an  internal-revenue 
tax  if  of  foreign  origin  and  payment 
of  an  internal-revenue  tax  before  ex- 
portation without  refimd  thereof  is  not 
established,  duty  shall  be  assessed  on  the 
imported  article  in  an  amount  equal  to 
the  internal-revenue  tax  imposed  at  the 
time  of  entry  for  consumption  or  with- 
drawal from  warehouse  for  consumption 
on  like  articles  of  foreign  origin,  plus  the 
amount  of  any  drawback  allowed  on  the 
exportetion  of  the  article  from  the 
United  States;  but  if  no  drawback  was 
allowed,  the  duty  equal  to  internal- 
revenue  tax  shall  be  the  total  duty  to  be 
assessed.  If  an  allowance  of  drawback 
on  the  exportetion  from  the  United 
Stetes  of  the  hnportea  article  is  esteb- 


llshed, duty  shall  be  assessed  in  an 
amount  equal  to  such  drawback,  plus  an 
amotmt  equal  to  any  Internal-revenue 
tax  which  may  be  assessable  In  accord- 
ance with  this  paragraph:  but  In  no 
case  shall  duty  equal  to  drawback,  or  to 
drawback  and  internal-revenue  tax,  be 
assessed  In  an  amount  in  excess  of  the 
ordinary  customs  duty  and  internal- 
revenue  tex  applicable  to  like  articles  of 
foreign  origin.  In  any  case,  where  pay- 
ment of  internal-revenue  tax  before  ex- 
portetion   without    refund    thereof    is 


estebllshed,  no  duty  equal  to  an  Internal- 
revenue  tax  currently  In  force  shall  be 
assessed. 

(b)  In  the  absence  of  satisfactory 
evidence  as  to  the  nonallowance  of  draw- 
back or  the  amount  thereof  allowed  on 
the  following  articles  of  American  man- 
ufacture or  production,  duty  shaU  be 
assessed  thereon  in  the  amoimte  respec- 
tively indicated,  the  amount  shown  in 
each  case  being  considered  the  fair  aver- 
age amount  of  drawback  allowed  on  such 
articles: 


Article  Dutjf  aueatment 

Drums,  metal  (when  not  exempt  from  duty  in  accordance  with  24  cents  eeeb. 
sec.  10.8  (c)). 

Hoeiery,  nylon 4S  cents  per  doauL 

Lead   compound,   tetraethyl . $0.  OOS  per  poond. 

Llthopone   Ji. . $0.00148  per  pound. 

Oxide,  zinc , . . — . $0.0060  per  pouxuL 

Piece  goods,  cotton: 

Bleached   $0.09075  per  square  yard. 

Dyed $0.02888  per  square  yard. 

Printed $0. 02007  per  square  yard. 

Piece  goods,  nylon:  Dyed $0. 24S20  per  sqxiare  yard. 

Piece  goods,  rayon: 

Printed $0.04070  per  square  yard. 

Other  than  printed  (white,  piece  dyed  or  yam  dyed) $0.07060  per  square  yard. 

Tallow,  refined,   Inedible $0,007  per  pound. 


dispn^lKirtlonate  to  the  probable  amount  of 
such  duty.**  (Tariff  Act  of  1930.  par.  ISIB  (f ) . 
M  amended:  IS  U.S.O.  1301.  par.  leiB(f).) 


(c)  The  following  articles  shall  be  ad- 
mitted free  of  duty,  even  though  ex- 
ported from  the  United  States  with  bene- 
fit of  drawback: 

(1)  Any  article  of  a  kind  which  would 
be  admitted  free  of  duty  otherwise  than 
under  paragraph  1616  if  of  foreign 
origin; 

(2)  Steel  boxes,  casks,  barrels,  car- 
boys, bags,  quicksilver  flasks  or  botUes. 
metal  drums,  and  other  substantial  outer 
containers  of  domestic  manufacture  ex- 
ported empty  or  filled  with  producto  of 
the  United  Stetes,  Including  shocks  and 
staves  when  returned  as  boxes  or  barrels; 
all  the  foregoing  when  In  use  at  the  time 
of  importation  as  the  usual  containers  of 
merchandise  not  subject  to  an  ad  valorem 
rate  of  duty; 

(3)  Any  article  provided  for  in  para- 
graph 1615  (f).  Tariff  Act  of  1930.  as 
amended,  with  respect  to  which  the 
collector  of  customs  has  determined  that 
the  collection  of  duty  under  such  para- 
graph 1615  (f )  would  Involve  an  expense 
and  mconvenlence  to  the  Oovemment 
disproportionate  to  the  probable  amount 
of  sucb  duty;  and 


(4)  Other  articles  of  domestic  manu- 
facture which  are  in  use  at  the  time  of 
importation  as  the  usual  coverings  or 
containers  of  merchandise  not  subject  to 
an  ad  valorem  rate  of  duty,  and  which 
have  not  been  advanced  in  value  or  im- 
proved in  condition  while  abroad  by  any 
process  of  manufacture  or  other  means.* 

(d)  Articles  manufactured  or  produced 
in  the  United  States  in  a  customs  bonded 
warehouse  and  exported  shall  be  subject 
on  reimportation  to  a  duty  equal  to  the 
total  duty  and  internal -revenue  tax,  if 
any,  imposed  at  the  time  of  entry  for 
consumption  or  withdrawal  from  ware- 
house for  consumption  with  respect  to 
the  importation  of  like  articles  not  previ- 
ously exported  from  the  United  States. 

(e)  Animals  straying  across  the  border 
or  driven  across  the  border  for  pasturage 
purposes  or  for  feeding  to  Improve  them 
for  the  market  and  not  returned  within  8 
months  are  excluded  from  free  entry  as 
domestic  products  returned. 

(Par.  1616,  sec.  201,  46  Stat.  674,  as  amended; 
19  U.  S.  C.  1201,  par.  161S) 
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*PUllng.  sealing,  and  labeling  are  held  to 
advance  the  value  of  the  contents  rather  than 
tbat  of  tba  oontalnar. 


§  10.4      Internal-revenue  markn;  erasure. 

Internal -revenue  brands  or  marks 
on  casks  or  other  containers  previously 
exported  from  the  United  States  must  be 
erased  at  the  importer's  expense  under 
customs  supervision  before  their  deliv- 
ery from  customs  custody. 

(Par.  1616,  sec.  201.  46  Stat.  674,  as  amended; 
10  U.  a  O.  1201.  par.  1615)  [13  P.  R.  7981. 
Dec.  18.  1948] 

§  10.5      Shooks  and  staves;  cloth  boards; 
collector's  account. 

(a)  Shocks  and  staves  produced  In  the 
United  States  and  returned  in  the  form 
of  complete  boxes  or  barrels  in  use  as 
the  usual  containers  of  merchandise  are 
exempt  from  any  duties  imposed  by  the 
teriff  laws  upon  slmOar  conteiners  made 
of  foreign  shocks  or  steves,  provided 
their  identity  Is  established  under  the 
regulations  in  this  part. 

(b)  The  term  "shook"  embraces  only 
shocks  which  at  the  time  of  exportation 
from  this  country  are  ready  to  be  as- 
sembled into  boxes  or  barrels. without 
further  cutting  to  size;  except  that  box 
shocks  may  be  exported  in  double  lengths 
and  cut  abroad.  The  number  of  boxes 
made  from  such  shocks  which  may  be 
imported  Into  this  coimtry  free  of  duty 
cannot  exceed  the  number  of  complete 
sets  of  shocks  exported. 

(c)  Boxes  imported  filled  with  any 
fruit  specified  in  paragraph  408,  Tariff 
Act  of  1930,  and  with  the  sides,  tops,  and 
bottoms  consisting  of  fruit-box  shocks 
exported  from  the  United  Stetes  may  be 
entered  or  withdrawn  upon  the  payment 
of  duty  at  one-half  the  rate  imposed  on 
similar  boxes  of  entirely  foreign  origm.* 
Proof  as  to  the  identity  of  such  shocks 
shall  be  made  imder  the  regulations  in 
this  part. 


*  "Boons,  barrels,  and  other  articles  con- 
taining oranges,  lemons,  limes,  grapefruit, 
shaddocks  or  pomelos.  26  per  centum  ad  ra- 
lorem:  ProiHded,  That  the  thin  woo4. 
so-called,  comprising  the  sides,  tops,  and 
bottoiAs  of  fruit  bases  of  the  growth  or  man- 
ufacture of  the  United  States  exported  as 
truit-bos  shooks,  may  be  reimported  in  com- 
pleted form.  fUled  with  fruit,  by  the  pay- 
ment of  duty  at  one-half  the  rate  impoeed  on 
similar  boons  of  entirely  foreign  growth  and 
maaufaeture;  but  proof  of  the  Identity  of 
su^  Blioaks  shall  be  made  under  regtilatlons 
to  be  prssorlbed  by  the  Secretary  of  tbe 
TresMiry.'*  {Twritt  Act  of  10SO  par.  406;  10 
V.  8.  O.  1001.  par.  406) 


<d)  An  exporter  of  shooks  or  staves  In 
respect  of  which  free  entry  or  a  reduc- 
tion in  duty  Is  to  be  claimed  when  re- 
turned as  boxes  or  barrels  shall  file  with 
the  collector  of  customs  at  the  port  of 
exportation,  at  least  6  hours  before  the 
lading  of  the  artidl^s  on  the  exporting 
vessel,  a  notice  of  intent  to  export,  cus- 
toms Form  4481.  Such  shooks  or  staves 
shall  be  inspected  and  laden  on  board  the 
exporting  vessel  under  customs  super- 
vision. 

(e)  A  certificate  of  exportation,  cus- 
toms Form  4479,  describing  the  shooks 
and  Steves  in  the  manner  set  forth  in  the 
notice  of  intent  to  expert,  shall  be  Issued 
by  the  collector  in  triplicate  after  verifi- 
cation from  the  manifest  of  the  export- 
ing vessel  and  the  return  of  the  lading 
officer.  The  certificate  shall  show  the 
number  of  bundles  of  shooks  and  steves 
exported,  the  number  of  shooks  of  each 
size,  and  the  number  of  superficial  feet 
of  lumber  contained  in  each  shipment. 
The  original  certificate  shall  be  for- 
warded by  the  collector  to  the  consignee. 
The  dupUcate  copy  shall  be  given  to  the 
exported  and  the  triplicate  copy  shall  be 
retained. 

(f )  Whenever  boxes  or  barrels  cdleged 
to  have  been  manufactured  from  Ameri- 
can shooks  or  steves  are  shipped  to  the 
United  Stetes  from  a  person  abroad 
other  than  the  one  to  whom  they  were 
exported  from  the  United  States,  the 
importer  shall  be  required  to  obtain  from 
the  foreign  consignee  to  whom  the 
shocks  or  staves  were  originally  exported 
from  this  ooimtry  the  certificate  or  cer- 
tificates, customs  Form  4479^  covering 
the  exportation  of  the  shot^cs  or  staves 
from  the  United  States,  or  an  extract 
therefrom  signed  by  such  consignee, 
showing  the  number  of  shocks  or  staves 
covered  by  such  certificate  or  certificates, 
together  with  the  number  of  superficial 
feet  of  such  shooks  or  staves.  Such 
Form  4479,  or  extract  therefrom,  shall  oe 
filed  by  the  Importer  in  connection  with 
the  entry  of  the  boxes  or  barrels. 

(g)  Accounte  shall  be  kei>t  by  the  col- 
lector of  customs  at  the  port  of  exporta- 
tion of  the  abodks  and  staves  as  to  ea(^ 
exportation  thereof  and  as  to  the  returns 
thereof  in  boves.  barrels,  eto.  Notifica- 
tions of  such  returns  shall  be  given  to 
the  port  of  exportation  by  the  collector 
at  the  port  of  importation.  When  re- 
turns in  the  form  of  boxes,  barrels,  ete. 
entirely   acocmt   for    the   shooks   and 


staves  exported  as  shown  on  the  appro- 
priate customs  Form  4479.  the  collector 
maintaining  the  account  shall  so  inform 
the  collector  making  inquiry  about  the 
merchandise  being  imported  and  alleged 
to  contain  shocks  or  staves  covered  by 
the  particular  exportation. 

(h)  A  record  of  cloth  boards  of  domes- 
tic manufacture  exported '  to  be  wrapped 
with  foreign  textiles  shall  be  kept  by  col- 
lectors of  customs  in  a  similar  manner  as 
for  shooks  and  staves.  If  such  boards 
are  advanced  In  value  or  improved  in 
condition  while  abroad,  free  entry  shall 
be  denied  on  impcrtetion. 

(Par.  408,  sec.  1,  46  Stat.  630.  par.  1615,  sec. 
201,  46  Stat.  674,  as  amended;  19  U.  S.  O. 
1001,  par.  406,  1901,  par.  1615) 

§  10.6      Certificates    of    foreign    shipper 
and   box   maker. 

(a)  A  foreign  shipper  desiring  to  ex- 
port to  the  United  States  boxes  or  bar- 
rels alleged  to  have  been  made  from 
American  shocks  shall  execute  and  send 
with  the  Invoice  covering  the  merchan- 
dise contained  In  such  boxes  or  barrels 
a  certificate  of  the  foreign  shipper,  stat- 
ing that  the  boxes  or  barrels  were  made 
from  American  shocks  or  steves.  and 
identifying  the  latter  with  the  certificate 
covermg  their  exportetion  from  the 
United  Stetes.  This  foreign  shipper's 
certificate  shall  be  in  the  following  form: 

I of.- 

,  do  hereby  certify  that  to  the  best 

of  my  knowledge  and  belief  the  boxes  and 
(or)  barrels  mentioned  in  (the  annexed  in- 
voice) •  (Invoice  No. ,  of . 

19--)*  are  made  (wholly)*  (except  for  the 
ends  and  partitions)  *  of  shooks  (or  staves) 
of  the  manufacture  of  the  United  States,  as 
stated  In   the   accompanying  certificate   of 

,  box  maker;  that  the 

shooks  (or  staves)  were  exported  from 

,  per  S.  8 , 

on ,  19 — ,  and  that  the  said  boxes 

(or  barrels)  (wm  be)*  (have  been)*  filled 
with ,  covered  by  the  above- 
mentioned   Invoice,   and    (will   be)  *    (have 

been)  •  shipped  to  the  port  of 

In  the  united  States,  per  S.  8 

.  saUlng  from 

— -- on .  19._; 

Dated  at this 

day  of .  10 


Number 
of  boxea 
or  bar- 
rels 


Dimensions 


Number 
o(  shooks 
or  staves 
used  and 
site 
thereof 


Number 
of  super- 
ficial feet 
used 


Dated  at ,thia 

day  of ,  19 


(Shipper) 
*aross  out  inapplleabls  words. 


■  Oloth  boards  of  domestic  manuf acturs  are 
conditlonaUy  free  of  duty  under  per.  1618. 
Tariff  Aot  of  19«0.  See  footnote  1  of  this  part. 


(Box  maker) 

(b)  There  shall  be  annexed  to  the  cer- 
tificate of  the  foreign  shipper,  on  the 
same  or  a  separate  form,  a  certificate  of 
the  box  maker,  stating  that  the  boxes 
or  barrels  were  made  from  Americsm 
shoolcs  or  staves  and  showing  the  num- 
ber of  boxes  or  barrels  In  the  shipment, 
the  dimensions  of  each,  and  number  of 
shooks  or  staves  of  each  size,  together 
with  the  number  of  superficial  feet  of 
lumber  used.  This  certificate  shall  be  in 
the  following  form: 

I of 

do  hereby  certify  that  the  boxes  and  (or) 
barrels  mentioned  In  the  annexed  certifi- 
cate of  foreign  shipper  were  made  by  me 
(wholly)*  (except  for  the  ends  and  parti- 
tions) *  from  shooks  (or  staves)  of  the  man- 
ufacture of  the  United  States  as  follows: 

'Cross  out  inapplicable  words. 

(c)  If  a  claim  accompanied  by  an  ap- 
pr(x>r lately  modified  customs  Form  3311 
is  made  by  the  Importer  at  the  time  of 
filing  the  entry  for  an  exemption  from 
duty  on  account  of  boxes  or  barrels  made 
from  American  shoolcs  or  staves,  the  cer- 
tificate of  the  foreign  shipper  with  the 
annexed  certificate  of  the  box  maker 
may  be  accepted  if  produced  at  any  time 
prior  to  the  liquidation  of  the  entry. 
Upon  receipt,  from  the  collector  at  the 
port  of  exportation  of  the  shooks  and 
staves,  of  corroboration  that  the  records 
of  exportation  do  not  conflict  materially 
with  such  claim,  the  exemption  may  be 
allowed.  If  the  claim  for  an  exemption  is 
disallowed  in  full  or  in  part,  the  importer 
may  file  a  request,  within  15  days  of  the 
date  of  the  collector's  notice  to  him  of 
any  disallowance,  for  referral  of  the 
question  to  the  Commissioner  of  Cus- 
toms for  review. 

(Par.  1616,  sec.  301,  46  Stat.  674,  as  amended; 
19  U.S.C.  laoi.  par.  1616) 
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§  10.7     Drums,  quicksilver  flasks,  etc. 

(a)  Except  as  provided  for  In  9  10.2(b) , 
steel  boxes,  casks,  barrels,  carboys,  bags, 
quicksilver  flasks  or  bottles,  mtetal  drums, 
and  other  substantial  outer  containers  of 
domestic  manufacture  shall  be  entered 
under  the  general  regulations  governing 
the  free  entry  of  domestic  products  ex- 
ported and  returned.  If  the  record  evi- 
denc^of  exportation  Is  not  produced,  the 
collector  may  accept  other  satisfactory 
evidence  of  allowance  or  nonallowance  of 
drawback. 

(b)  Steel  boxes,  casks,  barrels,  car- 
boys, bags,  quicksilver  flasks  or  bottles, 
metal  drums,  and  other  substantial  outer 
containers  of  foreign  manufacture,  if  ac- 
tually exported  from  the  United  States 
empty  and  l-eturned  as  usual  containers 
of  coverings  of  merchandise,  or  exported 
filled  with  products  of  the  United  States 
and  returned  empty  or  as  the  usual  con- 
tainers or  coverings  of  merchandise,  shall 
be  exempt  from  duty  if  (1)  exported  in 
accordance  with  the  regulations  con- 
tained in  S  105  (d)  and  (e),  except  that 
the  notice  of  intent  shall  be  on  customs 
Form  4481  and  the  certificate  of  expor- 
tation issued  by  the  collector  of  customs 
on  customs  Form  4479,  and  (2)  there  are 
filed  in  connection  with  the  entry  a 
declaration  of  the  importer  on  customs 
Form  3289  and  a  certificate  of  the  for- 
eign shipper  in  the  form  prescribed  by 
paragraph  (c)  of  this  section.  Such  ar- 
ticles must  be  i>ermanently  and  indelibly 
marked  for  identification  prior  to  ex- 
portation from  the  United  States. 

(c)  The  certificate  to  be  furnished  by 
the  foreign  shipper  for  the  use  of  the 
collector  at  the  port  of  entry  shall  be  in 
the  following  form : 

I. of 

do  hereby  certify  that  to  the  best  of  my 
knowledge  and  belief  the  (steel  boxes,  casks, 
barrels,  carboys,  bags,  quicksilver  flasks  or 
bottles,  metal  drums,  and  other  substantial 
outer  containers)  *  mentioned  In  (the  an- 
nexed invoice)    (Invoice  No of 

,  19 )•  are  of  the  manufactiire  of 

and  were  exported  from  the 

United  States  at  the  port  of 

__,  per  8.  8. on 

19.-    (empty  )    (filled  with 

).•  and  that  the  same  are 

being  returned  to  the  United  States  (empty 
__.)    (filled  with 


(d)  The  collector,  after  verlflcation  of 
the  foreign  shipper't  oertiflcate  with  the 
records  of  the  oollectcr  at  the  port  of 
exjxutation  In  tbla  country,  shall  allow 
free  entry  to  the  extent  the  basis  for  such 
allowance  Is  verified.  The  procedure  In 
the  last  two  sentences  of  i  10.6  (c)  shall 
be  applicable. 

(e)  If  claim  for  exemption  from  duty 
for  foreign  steel  boxes,  casks,  barrels, 
carboys,  bags,  quicksilver  flasks  or  bot- 
tles, metal  drums,  or  other  substantial 
outer  containers  Is  made  at  the  time  of 
entry,  the  certificate  of  the  foreign  ship- 
per may  be  accepted  if  produced  at  any 
time  prior  to  the  liquidation  of  the  entry. 

(Par.  1615,  sec.  201,  46  Stat.  674,  as  amended; 
19  U.  8.  C.  1201.  par.  1616) 

§  10.8      Articles  exported  for  repairti,  al- 
terations, or  processing. 

(a)  For  the  purposes  of  paragraph 
1615(g)(1),  Tariff  Act  of  1930,  as  amend- 
ed,* the  term  "repairs  or  alterations" 
shall  be  held  to  mean  restoration, 
change,  addition,  renovation,  cleaning, 
or  other  treatment  which  does  not  de- 


.). 


(Shipper) 
*  Crow   out  Inapplicable  w(»'dB. 


•"(g)  (1)  Any  article  exix>rted  from  the 
United  States  for  repairs  or  alterations  may 
be  returned  upon  the  payment  of  a  duty 
upon  the  value  of  the  repairs  or  alterations 
at  the  rate  or  rates  which  would  apply  to 
the  article  Itself  in  its  repaired  or  altered 
condition  tf  not  within  the  purview  of  this 
subparagraph  (g). 

"(2>   If— 

"(A)  any  article  of  metal  (except  precious 
metal)  manufactured  in  the  United  States 
or  subjected  to  a  process  of  manufacture  in 
the  United  States  Is  exported  for  further 
processing;  and 

"(B)  the  exported  article  as  processed  out- 
side the  United  States,  or  the  article  which 
results  from  the  processing  outside  the 
United  States,  as  the  case  may  be.  Is  re- 
turned to  the  United  States  for  further 
processing, 

then  such  article  may  be  returned  upon  the 
payment  of  a  duty  upon  the  value  of  such 
processing  outside  the  United  States  at  the 
rate  or  rates  which  would  apply  to  such  ar- 
ticle itself  if  it  were  not  within  the  pur- 
view of  this  subparagraph  (g). 

"(3)  This  subparagraph  (g)  shall  not  apply 
to  any  article  ezix>rted — 

"(A)  from  bonded  warehouse  or  from  oon^ 
tinuous  customs  custody  elsewhere  than 
bonded  warehouse  with  remission,  abate- 
ment, or  refund  of  duty; 

"(B)  with  benefit  of  drawback  through 
substitution  or  otherwise; 

"(O)  for  the  purjxM*  of  oomplying  with 
any  law  of  the  XTnlted  State*  or  regulation 


stroy  the  identity  of  the  article  exported 
or  create  a  new  or  different  article. 

(b)  Itiree  conditions  are  required 
imder  paragraph  1616  (g)  (2),  Tariff 
Act  of  1080.  as  amended:  * 

(1)  Hie  article  sent  abroad  for 
further  processing  must  be  an  article  of 
metal  (except  precious  metal)  manu- 
factured in  the  United  States,  or  manu- 
factured abroad  and  subjected  to  a 
process  of  manufacture  in  the  United 
States. 

(2)  The  article  must  be  subjected  to  a 
further  processing  abroad;  and 

(3)  The  returned  article  must  be  one 
which  is  to  be  subjected  to  further  proc- 
essing after  return  to  the  United  States. 

(c)  Articles  may  not  be  entered  un- 
der the  provisions  of  subparagraph  (g) 
of  paragraph  1615,  Tariff  Act  of  1930. 
as  amended,  if  they  come  within  the 
meaning  of  subdivision  (3)  of  that  sub- 
paragraph.* 

(d)  Before  the  exportation  of  any 
article  to  be  subject  on  return  to  the 
United  States  to  duty  on  the  value*  of 
repairs,  alterations,  or  processing  ef- 
fected abroad,  as  provided  for  in  pax&- 
graph  1615  (g).  Tariff  Act  of  1930.  as 


amended,  a  declaration  and  application 
shall  be  filed  in  duplicate  on  customs 
Form  4456  by  the  owner  or  export«r 
with  the  collector  of  customs  or  apprais- 
er of  merchandise  at  a  time  before  tbe 
■depcu-ture  of  the  exporting  oonTeyuioe 
which  will  permit  an  examination  <tf 
the  article. 

(e)  In  the  case  of  articles  of  metal 
(except  precious  metal)  which  may  be 
claimed  dutiable  on  the  value  of  proc- 
essing under  paragraph  1615  (g)  (2). 
Tariff  Act  of  1030.  as  amended,  a  state- 
ment shall  be  included  on  the  reverse 
side  of  customs  Form  4456  by  the  ex- 
porter of  owner  substantially  as  follows: 

The  articles  described  In  this  oertiflcate 
were  manufactured  In  the  United  States  by 

;  or  If  of  foreign 

(Name  and  address) 

origin,  were  subjected  to 

(Show  processes  of 

manufacture,  such  as.  molding,  machining. 

In  the  United  States  by 

casting,  etc.) 


of  any  Federal  agency  requiring  exportation; 
or 

"(D)  After  nianufacture  or  production  In 
the  United  States  under  section  308(1)  of 
this  Act. 

"(4)  For  the  purposes  of  this  subpara- 
graph (g).  the  value  of  repairs,  alterations, 
or  processing  outside  the  United  States  shall 
bo  considered  to  be — 

"(A)  the  cost  to  the  importer  of  such 
repairs,  alterations,  or  processing;  or 

"(B)  if  no  charge  Is  made,  the  value  of 
such  repairs,  alterations,  or  processing, 
as  set  out  in  the  invoice  and  entry  papers; 
except  that.  If  the  Secretary  of  the  Treasury 
concludes  that  the  amount  so  set  out  does 
not  represent  a  reasonable  cost  or  fair  value, 
as  the  case  may  be,  then  the  value  of  the 
repairs,  alterations,  or  processing  shall  be 
determined  in  accordance  with  section  402 
of  this  Act.  No  appraisement  of  the  im- 
ported article  in  its  repaired,  altered,  or 
processed  condition  shaU  be  required  unless 
necessary  to  a  determination  of  the  rate  or 
rates  of  (}uty  applicable  to  such  article. 

"(h)  The  allowance  of  total  or  partial  ex- 
emption from  duty  under  any  provision  of 
this  paragraph  shall  be  subject  to  such  reg- 
ulations as  to  proof  of  identity  and  com- 
pliance with  the  conditions  of  this  para- 
graph as  the  Secretary  of  the  Treasury  may 
prescribe."  (TarUT  Act  of  1930,  par.  1616  (g) , 
(h).  as  amended:  19  XJ.  S.  O.  1201,  par.  1616 
(S).  (1») 


(Name  and  address) 

The  articles  in  their  changed  condition 
will  be  returned  for  further  processing  by 


(Name  and  address,  if  known) 


(f )  The  applicant  shall  be  notlfled  on 
customs  Form  4455  of  the  place  to  which 
he  shall  deliver  the  articles  for  examina- 
tion. All  expense  in  connection  with 
the  delivery  of  the  articles,  cording,  seal- 
ing, marking,  and  transfer  to  the  export- 
ing conveyance  shall  be  borne  by  the  ex- 
porter. The  exportation  of  the  articles 
shall  be  under  customs  supervision,  ex- 
cept in  the  case  of  exportation  by  mail 
of  any  article  identifiable  by  the  manu- 
facturer^ mark  or  number.  A  photo- 
graph or  other  means  of  Identification 
shall  be  furnished  when  required  by  the 
customs  examining  ofiBcer. 

(g)  When  the  report  of  the  customs 
officer  showing  the  examination  of  the 
articles  and  their  lading  on  the  export- 
ing conveyance  or  deUvery  for  mailing 
has  been  endorsed  on  the  Form  4455  cov- 
ering the  articles,  the  duplicate  copy  of 
such  form  shall  be  deUvered  to  the  ex- 
porter, and  the  original  shall  be  filed  in 
the  collector's  office. 

(h)  When  articles  other  than  those  ex- 
ported by  mail  or  parcel  post  are  ex- 
amined and  registered  at  one  port  and 
exported  for  repairs,  alterations,  or  proc- 
essing through  another  port,  they  shall 
be  forwarded  to  the  port  of  exportation 
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under  a  transportation  and  exi>ortatlon 
entry. 

(I)  There  shall  be  filed  in  connection 
with  an  entry  covering  articles  entered 
under  the  provisions  of  paragraph  1615 
(g)  (1)  or  (2).  Tariff  Act  of  1930.  as 
amended,  a  statement  of  the  person  who 
performed  such  repairs,  alterations,  or 
processing  in  substantially  the  following 
form: 


(Place  and  date) 

I. ,  declare  that  the 

articles  herein  specified  are  to  the  best  of  my 
knowledge  and  belief  the  articles  which,  in 
the  condition  in  which  they  were  exp>orted 
from  the  United  States,  were  received  by  me 
(us)  on .  19 .  from 

(Name  and  address  of  owner  or  exporter  in 
the  United  SUtes) 

that  they  were  received  by  me  (us)  for  the 
sole  purpose  of  being  repaired,  altered,  or 
proceesed:  that  only  the  repairs,  alterations, 
or  processing  deecrlbed  below  were  effected 
by  me  (us) ;  that  the  fini  cost  or  (when  no 
charge  is  made)  fair  market  value  of  such 
repairs,  alterations,  or  processing  and  the 
value  of  the  articles  after  repair,  alteration, 
or  processing  are  correctly  stated  below;  and 
that  no  substitution  whatever  has  been  made 
to  replace  any  of  the  articles  originally  re- 
ceived by  me  (us)  from  the  owner  or  exporter 
thereof  mentioned  above. 


Marka 

end  nam- 


Description 

of  srtlclM 

and  of  repaint, 

alterations, 
or  prooeMlng 


Full  cost  or 
(when  no  charge 
Is  made)  fair 
market  value 
of  repairs,  al- 
terations, or 
process  Ing 


Total  value 

of  arttcleK 

after  repairs, 

alterations, 
or  processing 


(Date) 


(Signature) 


(Address) 


(Capacity) 


(J)  Theri  shall  be  filed  In  connection 
with  the  entry  the  certificate  of  regis- 
tration (customs  Form  4455)  and  a  dec- 
laration made  by  the  consignee,  owner, 
or  an  agent  having  knowledge  of  the 
facts  that  the  articles  entered  in  their 
repaired,  altered,  or  processed  condition 
are  the  same  articles  covered  by  the  cer- 
tificate of  registration.  This  declara- 
tion shall  also  show  that  the  full  cost  or 
(when  no  charge  is  made)  fair  market 
value  of  the  repairs,  alterations,  or  proc- 
essing is  correctly  stated  in  the  entry. 
Where  articles  of  metal  (not  including 
any  precious  metal)  are  claimed  to  be 
subject  to  the  provisions  of  paragraph 


1616  (g)  (2).  Tariff  Act  of  1930,  as 
amended,  there  shall  be  Included  a  con- 
cise statement  as  to  the  nature  of  the 
processing  performed  outside  the  United 
States  immediately  prior  to  the  current 
importation  and  as  to  the  processing  to 
be  performed  thereafter  in  the  United 
States,  showing  the  name  and  address 
of  the  processor  who  will  do  the  subse- 
quent processing. 

(k)  In  any  case  where  an  imported  ar- 
ticle was  exported  for  repairs,  altera- 
tions, or  processing  without  compliance 
with  the  registration  requirements  of 
this  section,  the  collector  may  waive 
such  evidence  if  he  is  satisfied  that  the 
returned  merchandise  is  entitled  to  entry 
imder  parstgraph  1615  (g)  (1)  or  (2). 
and  that  the  failure  to  comply  with  the 
registration  requirements  was  due  to  In- 
advertence, mistake,  or  inexperience, 
and  not  to  negligence  or  bad  faith. 

(1)  Collectors  shall  require  at  the 
time  of  entry  a  deposit  of  estimated  du- 
ties based  upon  the  full  cost  or  fair  mar- 
ket value,  as  the  case  may  be,  of  the 
repairs,  alterations,  or  processing.  The 
cost  or  fair  market  value,  as  the  case 
may  be,  of  the  repairs,  alterations,  or 
processing  outside  the  United  States 
which  is  to  be  set  forth  in  the  invoice 
and  entry  papers  as  the  basis  for  the 
assessment  of  duty  imder  paragraph  1615 
(g) .  as  amended,  shall  be  limited  to  the 
cost  or  value  of  the  repairs,  alterations, 
or  processing  actually  performed  abroad 
and  shall  not  Include  any  of  the  expenses 
Incurred  in  this  coxmtry,  whether  by  way 
pf  engineering  costs,  preparation  of  plans 
or  specifications,  furnishing  of  tools  or 
equipment  for  doing  the  repairs,  altera- 
tions or  processing  abroad  or  otherwise. 

(Par.  1615.  sec.  201.  46  Stat.  674,  as  amended; 
19  U.  S.  C.  1201.  par.  1616) 

§  10.9      Books   Itound   abroad. 

The  provisions  of  §  10.8  with  respect  to 
articles  exported  for  repairs  or  altera- 
tions shall  be  applicable  in  the  case  of 
books  of  domestic  manufacture  which 
have  been  advanced  in  value  or  improved 
in  condition  abroad  and  returned  to  the 
United  States.' 

(Par.  1410;  sec.  1,  46  Stat.  666;  19  U.S.C.  1001, 
par.  1410) 


§   10.10      News-reel    films. 

Where  free  entry  is  claimed  for  news- 
reel  films  under  the  provisions  of  para- 
graph 1726,  Tariff  Act  of  1930,"  there 
shall  be  furnished  in  connection  with 
the  entry  a  statement  of  the  camera- 
man, shipper,  or  other  person  having 
knowledge  of  the  facts,  identifying  the 
films  with  the  invoice  and  stating  that 
the  basic  films  are  to  the  best  of  his 
knowledge  and  belief  the  manufacture 
of  the  United  States  and  that  they  have 
been  exposed  abroad  and  are  shipped 
for  use  as  news  reel.  There  shall  also 
be  required  in  connection  with  the  entry 
the  written  declaration  of  the  importer 
to  the  effect  that  he  believes  the  films 
entered  by  him  are  the  ones  covered  by 
the  statement  above  referred  to  and  that 
they  are  for  use  as  news  reel.  The  in- 
voice shall  state  the  foot£ige  and  title 
of  each  subject. 

(Par.  1726;  sec.  201,  46  Stat.  679;  as  amended; 
19  U.S.C.  1201,  par.  1726) 

Household  Effects 

§  10.11      Declaration. 

(a)  When  household  effects*  are 
claimed  to  be  free  of  duty  imder  para- 
graph 1632,  Tariff  Act  of  1930  ""  a  decla- 


'"•  •  •  exported  books  of  domestic  man- 
ufacture, when  returned  to  the  United  States 
after  having  been  advanced  in  value  or 
improved    in   condition   by   any   process   of 


manufactiu-e  or  other  means,  shall,  under 
rules  and  regulations  prescribed  by  the  Sec- 
retary of  the  Treasury,  be  dutiable  only  on 
the  cost  of  materials  added  and  labor  per- 
formed in  a  foreign  country;  •  •  •." 
(Tariff  Act  of  1930,  par.  1410;  19  U.S.C.  1001, 
par.  1410) 

»"•  •  •  undeveloped  negative  moving  pic- 
ture film  of  American  manufacture  exposed 
abroad  for  silent  sound  news  reel;  •  •  *." 
(Tariff  Act  of  1930,  par.  1726  (free  list); 
19  U.S.C.  1201.  par.  1726) 

•  The  free  entry  of  household  effects  under 
par.  1632  Is  limited  to  such  as  are  similar 
to  books.  libraries,  furniture,  carpets,  paint- 
ings, tableware,  and  other  usual  household 
furnishings.  Automobiles,  horses,  carriages, 
sleighs,  boats,  and  similar  articles,  and  wines, 
provisions,  and  other  consumable  supplies  do 
not  constitute  slmiUar  household  effects 
within  the  meaning  of  par.  1632.  Articles 
such  as  office  safes  and  office  furniture  used 
abroad  in  business  pursuits  are  not  entitled 
to  free  entry  as  household  effects. 

""Books,  libraries,  usual  and  reasonable 
furniture,  and  similar  household  effects  of 
persons  or  famUiee  from  foreign  co\intries  if 
actually  used  abroad  by  them  not  less  than 
one  year,  and  not  Intended  for  any  other 
person  or  persons,  nor  for  sale."  (Tariff  Act 
of  1930,  par.  1682  (free  list);  19  U.  S.  C.  1201. 
part  1632) 


ration  of  the  owner  on  customs  Form 
3297  in  the  case  of  a  returning  resident 
of  the  United  States,  or  customs  Form 
3299  in  any  other  case,  shall  be  required 
to  support  the  claim  for  free  duty. 

(b)  If  it  is  impracticable  to  produce 
such  declaration  at  the  time  of  entry, 
the  consignee  may  give  a  bond  on  cus- 
toms Form  7551  or  7553  for  the  produc- 
tion of  the  owner's  declaration  within  6 
months. 

(Par.  1632.  sec.  201,  46  Stat.  675;  19  U.  S.  C 
1201,  par.  1632) 

§  10.12      Use  abroad. 

(a)  In  order  to  obtain  free  entry  for 
household  effects  under  the  provisions  of 
paragraph  1632,  Tariff  Act  of  1930.  the 
required  use  of  the  effects  abroad  for  1 
year  must  be  proven  to  the  satisfaction 
of  the  collector,"  who  may,  in  his  dis- 
cretion, require  evidence  other  than  the 
declaration  of  the  appUcant. 

(b)  Household  effects  used  abroad  not 
less  than  1  year  by  a  family  of  which 
the  impojrter  was  a  resident  member  for 
not  less  than  1  year  during  such  period 
of  use  may  be  passed  free  of  duty, 
whether  or  not  the  importer  owned  the 
effects  at  the  time  of  such  use. 

(c)  The  free  entry  of  household  ef- 
fects under  paragraph  1632  shcUl  be 
allowed  to  residents  of  the  United  States 
as  well  as  to  nonresidents. 

(Par.  1632,  sec.  201,  46  Stat.  675;  19  U.  S.  C. 
1201,  par.  1632) 


"  The  year  of  use  need  not  Immediately 
precede  the  time  of  importation  nor  need  It 
be  continuous. 

As  a  general  rule,  household  effects  ar- 
riving more  than  10  years  after  the  last  ar- 
rival of  the  Importer  in  the  United  States 
from  the  country  in  which  the  effects  were 
used  should  not  be  admitted  free  under  par. 
1632.  If.  however,  the  collector  is  satisfied 
from  the  Importer's  explanation  that  the 
effects  were  unavoidably  detained  beyond  the 
10-year  period  he  may  admit  them  to  free 
entry  upon  the  filing  of  a  declaration  on 
customs  Form  3297  in  the  case  of  a  rettim- 
ing  resident  of  the  United  States  or  customs 
Form  3299  in  any  other  case.  In  no  case 
shall  free  entry  be  allowed  under  par.  1633 
when  a  period  of  25  years  or  more  has 
elapsed  since  the  last  arrival  of  the  importer 
in  the  United  States  from  the  country  in 
which  the  effects  were  used.  (T.  D.'s  38068, 
40174.  41985) 
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DcMZGRAirrs'  TKams 
§  10.13     Immigninta*  teams;  free  entry. 

(a)  An  Immigrant  claiming  free  entry 
of  a  team  or  vehicle"  imder  para- 
graph 1607  (a).  Tariff  Act  of  1930,  as 
amended."  shall  file  in  connection  with 
the  entry  a  declaration  on  customs  Form 
3299,  stating  the  number  and  kind  of 
animals,  wagons,  and  other  articles  used 
by  him  for  the  purpose  of  emigration 
and  that  they  are  actually  owned  by  him 
and  have  been  in  actual  use  by  him 
abroad  and  are  not  intended  for  sale. 

(b)  Formal  entry  shall  be  required  for 
such  teams, .vehicles,  and  effects  valued 
at  more  than  $250. 

(c)  Horses  and  vehicles  owned  by  im- 
migrants and  used  by  them  for  the  trans- 
portation of  themselves  and  their  bag- 
gage to  a  railway  station,  then  shipped 
to  the  United  States  and  again  used  by 
such  immigrants  to  reach  their  destina- 
tion, are  entitled  to  6ntry  free  of  duty. 

(Par.  1607,  sec.  201,  46  Stat.  673,  as  amended; 
10  UJ3.0.  1201,  par.  1607) 

Effects  of  Citizens  Dying  Abroad; 
Tools  of  Tradi 

§  10.14     Effects  of  citirens  dying  abroad; 
procedure. 

(a)  Articles  claimed  to  be  free  of  duty 
imder  paragraph  1739,  Tariff  Act  of 
1930,"  as  the  effects  of  citizens  of  the 
United  States  dying  abroad"  shall  be 
entered  in  accordance  with  the  provi- 


"Only  such  vehicles  as  are  drawn  by  ani- 
mals are  entitled  to  free  entry  under  par. 
1607.  Tariff  Act  of  1930.  Automobiles  are  ex- 
cluded from  the  privilege.      (T.  D.  31706) 

=  "(a)  Teams  of  animals,  Including  their 
harness  and  tackle,  and  the  wagons  or  other 
vehicles  actually  owned  by  persons  emi- 
grating from  foreign  countries  to  the  United 
States  with  their  families,  and  in  actual  use 
for  the  purpose  of  such  emigration,  under 
such  regulations  as  the  Secretary  of  the 
Treastiry  may  prescribe."  (Tariff  Act  of 
1930,  par.  1607,  as  amended  (free  list); 
19  U.  S.  C.  1201,  par.  1607) 

"  "Personal  effects,  not  merchandise,  of 
citizens  of  the  United  States  dying  in  foreign 
countries."  (Tariff  Act  of  1930,  par.  1739 
(free  list);  19  U.  S.  C.  1201.  par.  1739) 

"The  term  "personal  effects,"  as  used  in 
par.  1739,  Tariff  Act  of  1930,  embraces  all 
articles  of  personality  not  merchandise,  and 
includes  ho\iflehold  effects.  (T.  D.  22622) 
Free  entry  is  allowed  under  this  paragraph 
only  If  the  title  to  th»  effects  U  in  the  estate 
of  tlxe  deceased  oltlBen  at  the  time  of  Ixn- 
poitatkm.    (T.  X>.  4flai7  (9)  > 


sioQs  of  S  8.50  of  this  chapter  or  if  not 
exceeding  $250  in  value,  entry  may  be 
permitted  xmder  8  8.51. 

(b)  The  collector  shall  require  in  con- 
nection with  the  entry  the  written  state- 
ment of  a  person  having  knowledge  of 
the  facts  or  otherwise  satisfy  himself  as 
to  the  citizenship  of  the  deceased  owner 
of  the  effects  at  the  time  of  hts  death. 

(Far.  1739.  sec.  201.  46  Stat.  680;  19  U.8.C. 
1201.  par.  1739) 

§  10.15     Tools  of  trade. 

When  professional  books,  implements, 
instruments,  or  toolsof  trade,  occupation, 
or  emplosrment  are  claimed  to  be  free  of 
duty  imder  paragraph  1747,  Tariff  Act 
of  1930."  or  under  paragraph  1798  (a). 
Tariff  Act  of  1930,  as  amended,"  a  dec- 
laration of  the  emigrant  or  returning  in- 
(Jividual  shall  be  required  to  support  the 
claim  for  free  entry.  The  declaration 
shall  be  on  customs  Form  3299  if  the 
declarant  is  an  emigrant  or  nonresident 
retunung  from  abroad,  and  on  customs 
Form  3297  if  the  declarant  is  a  returning 
resident  of  the  United  States,  except 
that,  as  to  any  such  articles  claimed  to 
be  free  of  duty  under  paragraph  1798 


""Professional  books,  implements,  instru- 
ments, and  tools  of  trade,  occupation,  or  em- 
ployment In  the  actual  possession  of  persons 
emigrating  to  the  United  States  owned  and 
used  by  them  abroad;  but  this  exemption 
shall  not  be  construed  to  include  machinery 
or  other  articles  Imported  for  use  in  any 
manufacttuing  establishment,  or  for  any 
other  person  or  persons,  or  for  sale,  nor 
shall  it  be  construed  to  include  theatrical 
scenery,  properties,  and  apparel."  (Tariff  Act 
of  1930.  1747  (free  Ust);  19  U.  S.  C.  1201, 
par.  1741) 

The  privilege  of  free  entry  granted  by 
par.  1747.  Tariff  Act  of  1980,  applies  whether 
the  articles  accompany  the  emigrant  or  are 
imported  subsequent  to  his  arrival,  provided 
they  were  owned  and  used  by  him  and  In 
his  p>ofisesslon  abroad. 

»"(a)  Professional  books.  Implements.  In- 
struments, and  tools  of  trade,  occupation,  or 
employment,  when  Imported  by  or  for  the 
account  of  any  person  arriving  In  the  United 
States  by  whom  or  for  whose  account  they 
were  taken  abroad."  (Tariff  Act  of  1930,  par. 
1798  (a),  as  amended  (free  list);  19  U.  S.  C. 
1201,  par.  1798  (a)) 

The  articles  need  not  actually  accompany 
the  traveler  upon  his  departure  from  the 
United  States,  but  if  they  did  not  it  must 
b«  clearly  established  that  the  shipment  of 
the  articles  wsa  In  oonneotlon  wltlx  his  de- 
parture from  tbla  oountry. 


(a) .  an  oral  declaration  of  the  returning 
individual  may  be  accepted  in  lieu  of  a 
written  declaration. 

(See.  aoi  (vn-  1747.  1788) .  46  8Ut.  680.  as 
amended.  683.  as  amended;  19  U3.C.  laoi 
(pars.  1747,  1798)) 

Passkngers'  Baggage** 
§  10.16     Status  of  passengers. 

(a)  Persons  arriving  from  foreign 
coimtries  shall  be  divided  into  two  classes 
for  customs  purposes:  (1)  Residents  of 
the  United  States  returning  from  abroad, 
and  (2)  all  other  persons,  hereinafter 
referred  to  as  nonresidents. 

(b)  Cfitlzens  of  the  United  States,  or 
persons  who  have  formerly  resided  in  the 
United  States,  shall  be  deemed  to  be 
residents  thereof  returning  from  abroad 
within  the  meaning  of  paragraph  1798, 
Tariff  Act  of  1930,  as  amended,  in  the 
absence  of  satisfactory  evidence  that 
they  have  established  a  home  elsewhere. 
The  residence  of  a  wife  shall  be  deemed 
to  be  that  of  her  husband  unless  satis- 
factory evidence  is  presented  that  the 
wife  has  established  a  separate  resi- 
dence elsewhere.  The  residence  of  a 
minor  child  shall  be  presumed  to  be  that 
of  his  parents. 

(c)  Any  person  arriving  in  the  United 
States  who  is  not  a  resident  of  the 
United  States  or  who,  though  a  resident 
of  the  United  States,  is  not  returning 
from  abroad  shall  be  treated  for  the  pur- 
poses of  the  regulations  in  this  part  as  a 
nonresident. 

(Par.  1798.  sec.  201,  46  Stat.  683.  as  amended, 
sec.  498,  46  Stat.  728,  as  amended;  19  U.8.C. 
1201  (par.  1798),  1498) 

§  10.17      Exemptions  for  returning  resi- 
dents. 

(a)  Personal  and  household  effects 
taken  abroad.  Each  returning  resi- 
dent is  entitled  under  paragraph  1798 
(c)  (1)  and  (f).  Tariff  Act  of  1930.  as 
amended,'*  to  bring  in  free  of  duty  and 


"  "The  Secretary  of  the  Treasury  Is  author- 
ized to  prescribe  rules  and  regiUations  for 
the  declaration  and  entry  of —     •     •     • 

"(6)  Articles  carried  on  the  person  or  con- 
tataed  In  the  baggage  of  a  person  arriving 
In  the  United  States;  •  •  •."  (Tariff 
Act  of  1930,  sec.  498  (a) ;  19  U.  S.  C.  1498  (a) ) 

»"(c)  In  the  case  of  any  person  arriving 
In  the  United  States  who  Is  a  returning  resi- 
dent thereof — 

"(1)  AU  personal  and  bousehcdd  effects 
taken  aliroad  by  mm  or  for  itia  account  and 


intemal-rtvenue  tax  all  personal  and 
household  effects  which  he  took  abroad. 
If  any  such  effect  has  been  advanced  In 
value  or  improved  In  condition  while 
abroad  by  repairs  (including  cleaning) 
not  merely  incidental  to  wear  or  use 
while  abroad,  or  by  alterations  (includ- 
ing additions)  which  did  not  change  the 
Identity  of  the  article,  the  cost  or  value 
of  such  repairs  or  alterations  is  sub- 
ject to  duty,  unless  all  or  part  of  such 
cost  or  value  is  covered  by  an  allowance 
Of  the  $200  or  $300  exemption  herein- 
after mentioned.  An  effect  taken 
abroad  and  there  changed  into  a  differ- 
ent article  is  dutiable  at  its  full  value 
when  returned  to  the  United  States,  un- 
less covered  in  whole  or  in  part  by  some 
provision  for  free  entry. 

(b)  Articles  acquired  abroad.  Sub- 
ject to  the  limitations  and  conditions 
hereinafter  stated,  each  returning  resi- 
dent is  entitled  under  paragraph  1798 
(c)  (2)  and  (f).  as  amended"  to  bring 
in  free  of  duty  and  internal-revenue  tax 

brought  back  by  him  or  for  his  account; 


"(f)  All  articles  exempted  by  this  para- 
graph from  the  payment  of  duty  shall  be 
exempt  also  from  the  payment  of  any  Inter- 
nal-revenue tax  Imposed  upon  or  by  reason 
of  Importation."  (Tariff  Act  of  1930.  par. 
1798.  as  amended  (free  list) ;  19  U.  S.  C.  1201 
(par.   1798)) 

°"(c)  In  the  case  of  any  person  arriving 
In  the  United  States  who  Is  a  returning  resi- 
dent thereof — 

•  •  •  •  • 

"(2)  Articles  (Including  not  more  than  one 
wine  gallon  of  alcoholic  beverages  and  not 
more  than  100  cigars)  acquired  abroad  as  an 
Incident  of  the  Journey  from  which  he  Is 
returning,  for  his  personal  or  household  use, 
but  not  Imported  for  the  account  of  any 
other  person  nor  Intended  for  sale.  If  de- 
clared in  accordance  with  regulations  of  the 
Secretary  of  the  Treasury,  up  to  but  not 
exceeding  In  aggregate  value — 

"(A)  $200,  if  such  person  arrives  from  a 
contiguous  country  which  maintains  a  free 
zone  or  free  port  (see  subparagraph  (d) 
[footnote  24,  sec.  10.17  (g)  ] ) .  or  arrives  from 
any  other  country  after  having  remained  be- 
yond the  territorial  limits  of  the  United 
States  for  a  period  of  not  less  than  forty- 
eight  hours,  and  In  either  case  has  not 
claimed  an  exemption  under  this  subdivision 
(A)  within  the  thirty  days  Immediately  pre- 
ceding his  arrival:  and 

"(B)  WOO  In  addition.  If  such  person  has 
remained  beyond  the  territorial  limits  of  the 
United  States  for  a  period  of  not  leas  than 
twelve  days  and  has  not  claimed  an  ezemp- 
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up  to  but  not  exceeding  $200,  and  In  ap- 
propriate cases  up  to  but  not  exceeding 
an  additional  $300,  in  value  of  articles 
for  his  personal  or  household  use  which 
were  purchased  or  otherwise  acquired 
abroad  by  him  merely  as  an  incident  of 
the  foreign  journey  from  which  he  is 
returning.  These  exemptions  do  not 
apply  to  articles  Intended  for  sale  or 
acquired  on  commission,  1.  e..  for  the 
account  of  another  person,  with  or  with- 
out compensation  for  the  service  ren- 
dered. 

(c)  Gifts.  An  article  acquired  abroad 
by  a  returning  resident  and  imported  by 
him  to  be  disposed  of  after  Importation 
as  his  bona  fide  gift  Is  for  the  personal 
use  of  the  Importer.  Articles  forwarded 
to  a  donee  by  a  donor  who  is  abroad  are 
not  imported  by  or  for  the  accovmt  of 
the  donor  and  are  not  allowed  any  ex- 
emption to  which  he  may  become  en- 
titled. (See  §  8.3  (c)  of  this  chapter  as 
to  gift  shipments  valued  not  over  $10.) 

(d)  Tobacco  products,  alcoholic  bev- 
erages, and  foodstuffs.  Cigarettes,  man- 
ufactured tobacco,  and  foodstuffs  may  be 
included  in  the  exemptions  to  which  a 
returning  resident  is  entitled,  but  not 
more  than  100  cigars  nor  an  aggregate  of 
over  1  wine  gallon  of  alcoholic  beverages 
may  be  included  in  such  exemptions.  If 
a  returning  resident  is  entitled  to  both 
the  $200  and  the  $300  exemptions,  any 
cigars  or  alcoholic  beverages  entitled  to 
exemption  shall  be  included  in  the  $200 
exemption.  If  the  resident  is  not  en- 
titled to  the  $200  exemption  (by  reason 
of  having  claimed  that  exemption  within 
the  30  days  immediately  preceding  his 
arrival)  but  is  entitled  to  the  $300  ex- 
emption, not  more  than  the  above-stated 
quantities  of  cigars  and  alcoholic  bever- 
ages may  be  allowed  free  entry  imder  the 
$300  exemption  if  the  resident  did  not 
claim  exemption  for  any  such  articles 
under  the  last  exemption  he  received 
under  paragraph  1798  (c)  (2)  (A) .  The 
maximum  of  1  wine  gallon  of  alcoholic 


tlon  under  this  subdivision  (B)  within  the 
six  months  immediately  preceding  his  ar- 
rival. 

•  •  •  •  • 

*'(f)  All  articles  exempted  by  this  para- 
graph from  the  payment  of  duty  shall  t>e 
exempt  also  from  the  payment  of  any  inter- 
nal-revenue tax  imposed  upon  or  by  reason 
of  importation."  (Tariff  Act  of  1930.  par. 
1798,  as  amended  (free  llat) ;  10  U.  S.  C.  1201 
(par.  17»8)) 


beveraeres   may   Include   more   than  one 
kind  of  beverage. 

(e)  Cumulatiop.  of  $200  and  $300  ex- 
emptions. (1)  When  all  the  applicable 
conditions  of  each  exemption  are  met, 
both  the  $200  and  $300  exemptions  may 
be  allowed  to  one  person  on  one  return. 
Moreover,  the  $300  exemption  may  be 
allowed  when  its  conditions  are  satisfied 
and  when  it  is  in  addition  to  an  allow- 
ance imder  the  $200  exemption  within 
the  preceding  30-day  period. 

(2)  In  each  case  In  which  both  ex- 
emptions are  allowed  on  one  return,  the 
declarant  may  designate  accompanied 
or  unaccompanied  goods  listed  on  his 
declaration  which  would  not  be  entitled 
to  application  of  the  $300  exemption 
(alcoholic  beverages  and  cigars)  for  al- 
lowance of  the  $200  exemption.  Subject 
to  this  exception.  In  each  .such  case  the 
$200  exemption  shall  be  applied  first  '^ 
and  to  the  value  of  the  articles  subject 
to  the  highest  rates,  and  the  additional 
$300  exemption  shall  be  applied  to  the 
value  of  articles  subject  to  the  next  high- 
est rates,  including  any  amount  in  ex- 
cess of  $200  pertaining  to  articles 
covered  in  part  by  the  $200  exemption. 
This  rule  shall  be  applied  to  articles  ac- 
companying the  returning  resident  and 
the  same  rule  shall  be  applied  separately 
to  each  unaccompanied  shipment  cov- 
ered by  his  declaration.  If  an  Internal- 
revenue  tax  Is  applicable.  It  shall  be 
combined  with  the  duty  In  determining 
which  rates  are  highest. 

(f)  Family  grouping  of  exemptions. 
Each  member  of  a  family  is  entitled  to 
the  $200  or  $300  exemption,  or  both, 
subject  to  the  conditions  prescribed  in 
paragraph  1798,  as  amended.  Articles 
belonging  to  one  person  cannot  be  In- 
cluded in  the  $200  or  $300  exemption  of 
another  person,  except  that  when  mem- 
bers of  a  family  residing  In  one  house- 
hold travel  together  on  their  return  to 
the  United  States,  the  $200  or  $300  ex- 
emption, or  both,  to  which  the  several 
members  of  the  family  may  be  entitled 
may  be  grouped  and  allowed  without  re- 
gard to  which  member  Is  the  owner  of 
any  of  the  articles.  A  grouped  exemp- 
tion shall  not  Include  any  exemption  for 
a  family  member  not  entitled  to  It  In 
his  own  right,  nor  shall  a  grouped  ex- 


emption l>e  applied  to  any  property  of 
such  a  member.  The  term  "members  of 
a  tamlly  residing  In  one  household,"  as 
used  herein,  shall  Include  all  persons,  re- 
gardless of  age.  related  by  blood,  mar- 
riage, or  adoption,  who  lived  together  in 
one  household  at  their  last  permanent 
residence  and  who  intend  to  live  to- 
gether in  one  household  after  their  re- 
turn to  the  United  States.  No  exemption 
allowable  to  a  resident,  servant  accom- 
panying the  family  shall  be  included  in 
the  family  grouping. 

(g)  Length  of  stay  abroad.  In  the 
case  of  articles  acquired  elsewhere  than 
in  Mexico,  the  $200  exemption  shall  not 
be  allowed  unless  the  returning  resident 
has  remained  beyond  the  territorial 
limits  of  the  United  States  for  a  period 
of  not  less  than  48  hours.  With  respect 
to  articles  acquired  in  Mexico,  the  $200 
exemption  may  be  allowed  without  re- 
gard to  the  length  of  time  the  returning 
resident  has  remained  outside  the  terri- 
torial limits  of  the  United  States,  unless 
the  resident  returns  through  a  port  as  to 
which  there  is  In  effect  a  special  regula- 
tion or  instruction  requiring  that  the  re- 
turning resident,  in  order  to  obtain  the 
benefit  of  the  $200  exemption  for  such 
articles,  shall  have  remained  beyond  the 
territorial  limits  of  the  United  States  for 
such  period,  not  to  exceed  24  hours,  as 
shall  be  specified  in  the  special  regula- 
tion or  instruction.**   The  $300  exemption 


"When  the  $200  exemption  has  been  so 
applied,  another  claim  for  the  $200  exemp- 
tion within  the  following  80  days  cannot  be 
allowed.    See  |  28.6  (c)  of  this  chapter. 


»*"(d)  In  the  case  of  persons  arriving 
from  a  contiguous  country  which  maintains 
a  free  zone  or  free  port,  tf  the  Secretary  of 
the  Treasury  deems  it  necessary  in  the  public 
interest  and  to  facilitate  enforcement  of  the 
requirement  that  the  exemption  shall  apply 
Qnly  to  articles  acquired  as  an  Incident  of 
the  foreign  Journey,  he  shall  prescribe  by 
regulation  or  instruction,  the  application  of 
which  may  be  restricted  to  one  or  more  ports 
of  entry,  that  the  [$209]  exemption  author- 
ized by  subdivision  (2)  (A)  of  subparagraph 
(c)  shall  be  allowed  only  to  residents  who 
have  remained  beyond  the  territorial  limits 
of  the  United  States  fpr  not  less  than  a 
specified  period,  not  to  exceed  twenty-four 
hoiu's,  and  after  the  expiration  of  ninety 
days  after  the  date  of  such  regulation  or 
Instruction  allowance  of  the  said  exemption 
shall  be  subject  to  the  limitations  so  pre- 
scribed." (Tariff  Act  of  1930,  par.  1798.  as 
amended  (free  list);  19  U.  S.  O.  1201  (par. 
1798)) 

The  24-hour  limitation  Is  now  applicable 
only  at  ports  in  customs  coUeotion  district 
No.  25,  which  includes  all  ports  of  entry  In 
southern  California  below  Loe  Angeles. 
(T.  D.  40036) 


stiall  not  be  allowed  unless  the  returning 
resident  has  remained  outside  the  terri- 
torial limits  of  the  United  States  for  a 
period  of  not  less  than  12  days. 

(h)  Frequency  of  allowances.  (1) 
The  $200  exemption  shall  not  be  granted 
to  a  returning  resident  who  has  taken 
advantage  of  such  exemption  within  the 
30-day  period  Immediately  preceding  his 
return  to  the  United  States,  and  the  $300 
exemption  shall  not  be  granted  to  a  re- 
turning resident  who  has  taken  advan- 
tage of  such  $300  exemption  within  the 
6-month  period  immediately  preceding 
his  return  to  the  United  States."  The 
date  of  the  returning  resident's  latest 
prior  arrival  on  which  he  declared  arti- 
cles for  allowance  of  the  $200  or  $300  ex- 
emption shall  be  deemed  the  date  he  took 
advantage  of  the  applicable  exemption, 
notwithstanding  that  articles  admitted 
under  either  exemption  may  have  arrived 
before  or  after  such  latest  arrival. 

(2)  A  returning  resident  who  has  re- 
ceived a  total  exemption  of  less  than  $200 
imder  the  $200  exemption,  or  a  total  ex- 
emption of  less  than  $300  under  the  $300 
exemption,  in  connection  with  his  return 
from  one  Journey  is  not  entitled  to  apply 
the  remainder  of  either  amount  to  arti- 
cles acquired  abroad  on  any  previous  or 
subsequent  Journey.  Articles  acquired  on 
one  Journey  and  left  in  a  foreign  country 
cannot  be  allowed  any  exemption  accru- 
ing upon  the  importer's  return  from  a 
subsequent  Journey. 

(1)  Computation  of  time  requirements. 
(1)  The  24-hour  or  48-hour  period  a  re- 
turning resident  must  have  been  abroad 
to  be  entitled  to  the  $200  exemption  shall 
be  computed  exactly.  For  example,  a 
resident  leaving  United  States  territory 
at  1 :30  p.  m.  on  June  1  would  complete 
the  24-hour  period  at  1:30  p.  m.  on  June 
2  ifnd  the  48 -hour  period  at  1:30  p.  m. 
on  June  3. 

(2)  The  12 -day  period  a  returning  res- 
ident must  have  remained  outside  United 
States  territory  to  be  entitled  to  the  $300 
exemption  shall  be  computed  by  exclud- 
ing the  day  of  arrival  and  coimtlng  the 
day  of  departure  as  a  full  day,  irrespec- 
tive of  the  time  of  either  day  at  which 
the  traveler  crossed  the  land  border  or 
3-mile  limit  at  sea.  Thus,  a  resident  de- 
parting from  such  territory  at  1:30  p.  m. 
on  June  1  would  meet  the  12-day  require- 
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ment  if  he  remained  abroad  until  any 
time  after  midnight  of  June  12. 

(8)  The  30-day  period  Immediately 
preceding  the  resident's  return  shall  be 
computed  by  excluding  the  day  of  arrival 
and  counting  backward  30  days.  In  the 
case  of  an  arrival  on  May  28,  the  resident 
would  not  be  entitled  to  the  $200  exemp- 
tion if  he  had  taken  advantage  of  such 
exemption  on  or  after  the  last  preceding 
April  28. 

(4)  The  6-month  period  immediately 
preceding  the  resident's  return  shall  be 
computed  by  excludmg  the  day  of  arrival 
and  counting  backward  6  months.  In  the 
case  of  an  arrival  on  July  28.  the  resi- 
dent would  not  be  entitled  to  the  $300 
exemption  if  he  had  taken  advantage  of 
such  exemption  on  or  after  the  last  pre- 
ceding January  28. 

(J)  Arrival  incidental  to  further  for- 
eign travel.  A  resident  who  enters  the 
United  States  merely  as  an  incident  of 
foreign  travel  and  will  Continue  his  for- 
eign travel  before  finally  returning  to 
the  United  States  from  the  continuous 
trip  shall  not  be  required  to  clear  through 
customs  any  articles  he  has  acquired,  or 
had  repaired  or  altered,  while  abroad. 
Such  articles  may  be  left  in  customs  cus- 
tody, shipped  in  bond,  or  exported  di- 
rectly from  customs  custody  in  order  that 
the  resident  may  declare  them,  and  pos- 
sibly other  later  acquired  articles,  upon 
his  final  return  to  the  United  States  from 
the  continuous  trip.  If,  however,  the 
traveler  fails  to  advise  the  customs  offi- 
cer of  the  incidental  character  of  such  an 
entry  or  for  other  reason  declares  any 
articles  for  allowance  of  the  $200  or  $300 
exemption,  such  declaration  will  start  the 
running  of  the  respective  period  or  pe- 
riods during  which  a  further  allowance 
cannot  be  granted. 

(k)  Unaccompanied  articles.  It  Is  not 
necessary  that  articles  accompany  a 
resident  at  the  time  of  his  return  to  the 
United  States  to  be  within  the  $200  or 
$300  exemption.  See  §  10.20  (b) ,  How- 
ever, customs  officers  shall  apply  the 
exemptions  only  to  articles  before  them 
for  examination,  and  the  application  of 
an  exemption  to  unaccompanied  articles 
shall  be  finally  determined  only  after 
they  have  been  imported  and  the  im- 
porter has  performed  the  acts  required 
of  him  for  their  customs  clearance.  If 
any  allowance  of  the  $200  or  $300  exemp- 
tion iB  to  be  olalmed  In  reapect  ot  uiy 
mxtAci\»m  not  tOeaxed  »t  tba  ttma  of  a  twd- 


dent's  return,  whether  such  articles  have 
alTMkly  arrived,  will  arrive  later,  or  are 
being  shipped  in  bond  to  another  port, 
they  must  be  declared  in  writing  to  a 
customs  ofOcer.  Such  declaration  of 
articles  accompanying  the  resident  shall 
be  made  at  the  time  of  the  resident's 
return  to  the  United  States.  A  declara- 
tion for  articles  not  accompanying  the 
resident  on  his  return  should  be  made 
by  him  in  writing  at  the  time  and  place 
of  his  return,  but  if  satisfactory  reasons 
are  given  to  the  collector  for  failure  to 
so  declare  such  articles,  a  written  decla- 
ration may  be  accepted,  either  at  the 
port  of  clearance  of  the  article  or  at 
the  port  of  the  resident's  retiuni,  for  such 
articles  within  one  year  after  the  retium. 
An  application  to  make  such  supple- 
mental declaration  shall  be  accompanied 
by  any  invoices,  receipts,  and  any  other 
available  pertinent  data  to  aid  the  col- 
lector in  determining  whether  the  arti- 
cles were  acquired  abroad  by  the  claim- 
ant as  an  incident  of  a  journey  made  by 
him  and  are  for  his  personal  or  house- 
hold use.  The  supplemental  declaration 
shall  be  made  on  customs  Form  6059, 
6063  or  6064,  as  the  case  may  be,  appro- 
priately modified. 

(1)  Replacements.  An  article  fur- 
nished by  a  foreign  supplier  to  replace 
a  like  article  of  comparable  value  pre- 
viously exempted  from  duty  under  para- 
graph 1798  (c).  Tariff  Act  of  1930,  as 
amended,  shall  be  allowed  free  entry  if 
the  article  previously  exempted  is  found 
by  the  importer  to  be  unsatisfactory  and 
is  returned  to  customs  custody  and  ex- 
ported under  customs  supervision  at  the 
expense  of  the  importer  within  60  days 
after  its  importation."*  In  any  case 
where  the  Importer  has  failed  to  return 
the  unsatisfactory  article  to  customs 
custody  for  supervision  of  exportation, 
the  collector  may  allow  free  entry  of  the 
replacement  article  if  he  is  satisfied  that 
the  unsatisfactory  article  was  timely  ex- 
ported and  that  the  failure  to  return  it 
to  customs  custody  was  due   to  inad- 


"•"(e)  Any  article  Imported  to  replace  a 
like  article  of  comparable  value  previously 
exempted  from  duty  under  subdivision  (c) 
of  this  paragraph  shall  be  allowed  free  entry 
If  the  SLTtlcle  previously  exempted  shall  have 
been  exported,  under  such  supervision  as 
the  Secretary  may  prescribe,  within  sixty 
days  after  its  Impprtatlon  because  It  was 
found  by  the  Importer  to  be  unsatisfactory." 
(Tans  Aot  o(  1080.  par.  17B8,  as  amended 
itrmm  Uat):  10  O.  8.  O.  laoi  (par.  ITSe)  ) 


vertenoe  or  lack  of  experience  in  customs 
matters  and  was  without  willful  Intent 
to  avoid  customs  supervision.  The  re- 
quirement that  the  original  article  be  ex- 
ported under  customs  supervision  does 
not  apply  when  a  duplicate  article  is 
furnished  by  a  foreign  supplier  as  a  re- 
placement for  an  article  declared  for 
entry  tmder  the  $200  or  $300  exemption 
and  found  by  the  customs  inspector  or 
other  examining  officer  to  be  so  damaged 
as  to  constitute  a  nonimportation 
(§  15.10  of  this  chapter).  In  such  a  case 
the  duplicate  replacement  shall  be  con- 
sidered to  have  been  acquired  abroad 
for  the  purposes  of  the  $200  or  $300 
exemption  provision,  provided  no  charge 
is  made  to  the  importer  for  such  article. 

(m)  Sale.  An  article  brought  in 
under  the  $200  exemption  and  subse- 
quently sold  is  not  dutiable  or  subject  to 
forfeiture  by  reason  of  the  sale  thereof. 
if  the  returning  resident  actually  ac- 
quired and  imported  the  article  for  his 
bona  fide  household  or  personal  use  and 
not  for  sale.  If  any  article  admitted  free 
of  duty  imder  the  $300  exemption  is  sold 
within  3  years  after  the  date  of  its  im- 
portation without  prior  payment  to  a 
collector  of  customs  of  the  duty  which 
would  have  been  payable  at  the  time  of 
entry  if  the  article  had  been  entered 
without  the  benefit  of  paragraph  1798 
(c)  (2)  (B) ,  Tariff  Act  of  1930,  as  amend- 
ed, such  article,  or  its  value  (to  be  re- 
covered from  the  importer),  shall  be 
subject  to  forfeiture.  A  sale  pursuant  to 
a  judicial  order  or  in  liquidation  of  the 
estate  of  a  decedent  shall  not  be  a  basis 
for  any  liability  for  duty  or  forfeiture 
under  paragraph  1798(g),  Tariff  Act  of 
1930,  as  amended." 

(n)  Rented  automobiles.  Under  the 
provisions  of  paragraph  1798(h),  Tariff 


""(g)  If  •  •  •  any  article  which  haa 
been  exempted  from  duty  under  subdivision 
(2)  (B)  of  subparagraph  (c)  Is  sold  within 
three  years  after  the  date  of  Importation 
•  •  •  without  prior  payment  to  the  United 
States  of  the  duty  which  would  have  been 
payable  at  the  time  of  entry  If  the  article  had 
been  entered  without  the  benefit  of  this 
paragraph,  such  article,  or  Its  value  (to  be 
recovered  from  the  Importer) ,  shaU  be  sub- 
ject to  forfeiture.  A  sale  pursuant  to  a 
Judicial  order  or  In  liquidation  of  the  estate 
of  a  decedent  shall  not  be  subject  to  the 
provisiona  of  this  subparagraph."  (Tariff 
Aot  of  1980.  par.  1798.  aa  amended  (fraa  lUt) ; 
10  T7.  S.  O.  laoi  (par.  1798)  ) 


Act  Of  1930,  as  amended.***  an  aut<xno- 
bile  rented  by  a  resident  of  the  United 
States  while  abroad  may,  without  the 
payment  of  duty,  be  brought  into  the 
United  States  for  a  temporary  period 
not  to  exceed  30  days  by  or  on  behalf 
of  such  resiiient  for  the  transportation 
of  such  resident,  his  family  and  guests, 
and  such  incidental  carriage  of  articles 
as  may  be  appropriate  to  his  personal 
use  of  the  automobile.  No  entry  or  se- 
ciu-ity  for  exportation  shall  be  required. 
A  touring  certificate,  customs  Form  4447 
properly  modified,  will  be  issued  to  or  on 
behalf  of  the  returning  resident.  Re- 
crossings  of  the  border  incidental  to  the 
trip-  and  for  the  purposes  of  said  para- 
graph 1798(h)  of  the  tariff  act  may  be 
permitted  during  the  effective  period  of 
the  touring  certificate  provided  the  cer- 
tificate is  presented  to  the  customs  ofOcer 
at  the  port  of  each  departure  from  and 
re-entry  into  the  United  States.  The 
touring  certificate  shall  be  finally  sur- 
rendered to  the  customs  officer  at  the 
port  of  last  departiu'e  of  the  automobile 
for  return  aboard. 

(Sec.  201,  par.  1708,  46  Stat.  683,  as  amended; 

19  U.S.C.  1201,  par.  1798) 

§  10.18      Exemptions  for  nonresidents. 

(a)  Personal  effects.  A  nonresident 
(including  any  resident  who  is  not  return- 
ing), regardless  of  age,  arriving  in  the 
United  States  is  entitled  under  para- 
graph 1798  <b)  ( 1 ) .  Tariff  Act  of  1930,  as 
amended,"  to  entry  free  of  duty  and  in- 


co 


•••(h)  Automobiles  rented  by  any  resident 
of  the  United  States  while  abroad  may  be 
Imported  Into  the  United  States  by  or  on 
behalf  of  such  resident  for  the  transporta- 
tion of  such  resident,  his  family  and  guests, 
and  such  Incidental  carriage  of  articles  as 
may  be  appropriate  to  his  personal  use  of  the 
automobile  without  payment  of  duty,  for 
such  temporary  periods  as  the  Secretary  of 
the  Treasury  by  regulation  may  prescribe. 
Any  automobile  exempted  from  duty  under 
this  subparagraph  which  Is  used  otherwise 
than  for  a  purpose  herein  expressed  or  Is  not 
returned  abroad  within  the  time  and  manner 
OS  the  Secretary  may  preecrlbe  by  regiilatlon, 
or  the  value  of  such  automobile  (to  be  re- 
covered from  the  Importer),  shall  be  subject 
to  forfeiture  to  the  United  States.  (TarllT 
Act  of  1930,  par.  1798,  as  amended  (free  list) ; 
19  U.S.C.  1201  (par.  1798)  ) 

"  "(b)  In  the  case  of  any  person  arriving 
In  the  United  States  who  Is  not  a  returning 
resident  thereof — 

"(1)  Wearing  apparel,  articles  of  personal 
adornment.  toUet  artlolea.  and  almllar  per- 
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ternaJ -revenue  tax  for  his  wearln^r  ap- 
parel, articles  of  personal  adornment, 
toilet  articles,  and  similar  personal  ef- 
fects. This  exemption  applies  only  to 
articles  which  were  actually  owned  by 
the  nonresident  and  in  his  possession 
abroad  at  the  time  of,  or  prior  to,  his  de- 
parture for  the  United  States  and  which 
are  appropriate  for  his  own  personal  use 
and  intended  only  for  such  use  and  not 
for  any  other  person  nor  for  sale. 
"Similar  personal  effects"  include  all 
articles  intended  and  appropriate  for  the 
personal  use  of  the  nonresident  while 
traveling,  such  as  hunting  and  fishing 
equipment,  wheelchairs  for  invalids  or 
crippled  persons,  pet  and  hvmting  dogs, 
and  the  like.  Articles  to  be  given  by  the 
importer  to  another  person  are  not  free 
under  paragraph  1798  (b)    (1). 

(b)  Vehicles.  Nonresidents  are  en- 
titled imder  paragraph  1798  (b)  (2), 
Tariff  Act  of  1930.  as  amended,"  to  entry 
free  of  duty  and  internal -revenue  tax  for 
automobiles,  trailers,  aircraft,  motor- 
cycles, bicycles,  baby  carriages,  boats, 
horse-drawn  conveyances,  horses,  and 
similar  means  of  transportation,  and  the 
usual  equipment  accompanying  the  fore- 
going, if  Imported  In  connection  with  the 
arrival  of  the  nonresident  and  to  be  used 
in  the  United  States  only  for  the  trans- 
portation of  such  nonresident,  his  family 
and  guests,  and  such  incidental  carriage 


sonal  effects:  all  the  foregoing,  If  actually 
owned  by  and  m  the  possession  of  such 
person  abroad  at  the  time  of  or  prior  to  his 
departure  for  the  United  States,  and  If  ap- 
propriate for  his  own  personal  xue  and  In- 
tended only  for  such  use  and  not  for  any 
other  person  nor  for  sale;  •••.>•  (TUIir 
Act  of  1830,  par.  1798,  as  amended  (free 
list) :   IB  U.  S.  C.  laoi   (par.  1798) ) 

""(b)  In  the  case  of  any  person  arriving 
in  the  United  States  who  Is  not  a  returning 
resident  thereof — 

•  •  •  •  • 

"(2)  Automobiles,  trailers,  aircraft,  mo- 
torcycles, bicycles,  baby  carriages,  boats, 
horse-drawn  conveyances,  horses,  and  simi- 
lar nteans  of  transportation,  and  the  usual 
eqtilpment  accompanying  the  foregoing;  any 
of  the  foregoing  imported  in  connection  with 
the  arrival  of  such  person  and  to  be  used 
In  the  United  States  only  for  the  transpor- 
tation of  such  person,  his  family  and  guests, 
and  suoh  incidental  carriage  of  articles  as 
may  b*  i^ipropriate  to  his  personal  use  of 
ttM  oonwyanoe:  •  •  •."  Tariff  Act  of  1080, 
par.  17B8,  as  amended  (free  list) ;  19  U.  S.  C. 
laoi  (par.  17W) ) 


of  articles  as  may  be  appropriate  to  tils 
personal  use  of  the  conveyance. 

(c)  Articles  carried  through,  the 
United  States.'^  A  nonresident  who  is 
In  transit  to  a  place  outside  United 
States  customs  territory  may  take  with 
him  through  the  United  States  for  car- 
riage to  such  place,  without  the  paypient 
of  duty  or  internal-revenue  tax,  articles 
not  exceeding  $200  in  aggregate  value 
which  are  not  entitled  to  free  entry 
under  paragraph  (a)  of  this  section. 

(d)  Sale.  If  any  jewelry  or  similar 
articles  of  personal  adornment  having  a 
value  of  $300  or  more  which  have  been 
exempted  from  duty  under  paragraph 
1798(b)  (1) ,  Tariff  Act  of  1930.  as  amend- 
ed, are  sold  within  3  years  after  the  date 
of  importation,  or  if  any  article  which 
has  been  exempted  from  duty  imder 
paragraph  1798(b)  (2) ,  Tariff  Act  of  1930, 
as  amended,  is  sold  witiiin  1  year  after 
the  date  of  importation,  without  prior 
payment  to  a  collector  of  customs  of  the 
duty  which  would  have  been  payable  at 
the  time  of  entry  if  the  article  had  been 
entered  without  the  benefit  of  the  said 
paragraph  1798(b)  (1)  or  (2).  such  arti- 
cle, or  its  value  (to  be  recovered  from  the 
importer)  shall  be  subject  to  forfeiture 
in  accordance  with  the  provisions  of 
paragraph  1798(g) .  Tariff  Act  of  1930,  as 
amended."*    A  sale  pursuant  to  a  judicial 


'••  "(b)  In  the  case  of  any  person  arriving 
In  the  United  States  who  Is  qot  a  returning 
resident  thereof — 


"(3)  Not  exceeding  $200  In  value  of  arti- 
cles accompanying  such  a  person  who  Is  in 
transit  to  a  place  outside  United  States  cus- 
toms territory  an^brho  will  take  the  articles 
with  him  to  suW  place."  (Tariff  Act  of 
1930,  par.  1798,  as  amended  (free  list);  19 
U.  S.  C.  1201  (par.  17B8) ) 

"""(g)  If  any  jewelry  or  similar  articles 
of  personal  adornment  having  a  value  of  $300 
or  more  which  have  been  exempted  from 
duty  under  subdivision  (1)  of  subparagraph 
(b)  •  •  •  is  sold  within  three  years  after 
the  date  of  importation,  or  if  any  article 
which  has  been  exempted  from  duty  under 
subdivision  (2)  of  subparagraph  (b)  is  sold 
within  one  year  after  the  date  of  importa- 
tion, without  prior  payment  to  the  United 
States  of  the  duty  which  would  have  been 
pilyable  at  the  time  of  entry  if  the  article 
had  been  entered  without  the  benefit  of  this 
paragraph,  such  article,  or  its  value  (to  be 
recovered  from  the  importer),  shall  be  sub- 
ject to  forfeiture.  A  sale  pursuant  to  a 
Judicial  order  or  in  liquidation  of  the  estate 
of  a  decedent  shaU  not  be  subject  to  the 


order  or  In  liquidation  of  ttie  estate  of 
a  decedent  Is  not  a  basis  for  any  liability 
for  duty  or  forfeiture  under  such  pro- 
visions. 

(e)  Tobacco  products  and  alcoholic 
beverages.  Fifty  cigars,  or  300  ciga- 
rettes, or  3  poimds  of  manufactured 
tobacco,  and  not  exceeding  1  quart  of 
alcoholic  beverages,  when  brought  in  by 
an  adult  nonresident  and  not  to  be  given 
to  another  person  nor  for  sale  or  other 
commercial  use.  may  be  passed  free  of 
duty  and  internal-revenue  tax.  The  ex- 
emption for  tobacco  products  may  be  ap- 
plied proportionately;  for  example,  to 
25  cigars  and  150  cigarettes,  or  to  25 
cigars,  50  cigarettes,  and  1  pound  of 
manufactured  tobacco.  The  exemption 
for  alcoholic  beverages  may  be  applied 
to  more  than  one  kind  but  not  to  an  ag- 
gregate of  more  than  1  quart  for  one 
person. 

(Sec.  201,  par.  1798,  46  Stat.  683,  as  amended; 
19  U.S.C.  1201,  par.  1798) 

§  10.19      Declaration  and   entry. 

(a)  Declaration  required.  All  articles 
brought  Into  the  United  States  by  any 
individual  shall  be  declared  to  a  customs 
officer.  The  declaration  may  be  made  to 
a  customs  officer  at  the  port  of  first  ar- 
rival in  the  United  States  or  on  a  train 
or  ferry  en  route  to  the  United  States 
on  which  such  an  officer  Is  assigned  for 
that  purpose.  The  declaration  may  be 
submitted  to  a  United  States  customs 
officer  stationed  In  a  foreign  country  for 
that  purpose  if  (me  is  available  and  all 
the  articles  presented  to  him  for  ixupec- 
tion  and  clearance  are  within  allowable 
exemptions.  « 

(b)  Oral  declarations.  Each  arriving 
nonresident  may  make  only  an  oral  dec- 
laration if  all  the  articles  he  has  to  de- 
clare are  entitled  to  free  entry  imder 
paragraph  1798  (b)  or  are  being  admitted 
free  of  duty  under  section  321  (a)  (2) 
(B) ,  Tariff  Act  of  1930,  as  amended,  and 
each  returning  resident  may  make  only 
an  oral  declarati(m  if  (1)  he  has  ho  ar- 
ticle in  his  possession  on  which  duty  or 
internal-revenue  tax  is  collectible,  (2) 
all  articles  for  which  any  exempti(m  Is 
to  be  claimed  in  (xmnection  with  his 
arrival  accompany  him  at  the  time  of 
his  arrival  and  none  is  forwarded  in 


provisions  of  this  subparagraph."  (Tariff 
Act  of  1930,  par.  1798,  as  amended  (free  list) ; 
IB  U.  &  O.  1201  (par.  1798) ) 


bond,  and  (3)  ttie  agsresate  of  the  value 
of  all  articles  acquired  abroad  by  hlnx 
euid  of  the  cost  or  value  of  alterations 
and  dutiable  repairs  made  abroad  to  per- 
sonal or  household  effects  taken  out  and 
brought  back  by  him  (see  S  10.17  (a) ) 
does  not  exceed  $200;  except  that  writ- 
ten declarations  may  be  required  gen- 
erally or  in  respect  of  particular  types 
of  traffic  If  necessary  at  any  seaport  or 
airport  to  effect  prompt  and   orderly 
clearance  of  passengers  and  their  effects, 
and  may  be  required  in  particular  c&aes 
at  any  port  if  deemed  necessary  to  pro- 
tect the  revenue. 

(c)  Written  declarations.  (1)  Unless 
an  oral  declaration  is  accepted  under 
paragraph  (b)  of  this  section,  the  dec- 
laration required  by  paragraph  (a)  of 
this  section  shall  be  in  writing  and  in  a 
form  approved  by  the  Commissioner  of 
Customs.  Effects  of  a  nonresident  en- 
titled to  free  entry  imder  paragraph  1798 
(b),  as  amended,  and  effects  of  a  re- 
turning resident  entitled  to  free  entry 
under  paragraph  1798  (a)  or  (c)  (1), 
(other  than  automobiles  and  other  ve- 
hicles of  residents  returning  from  non- 
contiguous countries)  need  not  be  item- 
ized in  written  declarations. 

(2)  Written  declarations  for  passen- 
gers arriving  by  sea  shall  be  executed 
fully  and  deposited  with  the  purser  of 
the  vessel  not  later  than  the  day  before 
the  vfessel  will  arrive  in  port. 

(d)  Acknowledgment.  Each  writtai 
declaration  shall  be  a(±nowledged  by  the 
declarant  before  the  customs  ofBcer  who 
examines  the  baggage  covered  by  the 
declaration. 

(e)  Amendment.  (1)  If,  before  ex- 
amination of  a  passenger's  bftggage  has 
begxm,  the  fact  that  any  article  has  not 
been  declared  is  brought  by  the  iMuuen- 
ger  to  the  attention  of  the  examining 
officer,  the  passenger  shall  be  permitted 
to  add  such  article  to  his  declaration. 

(2)  If,  after  examination  of  the  bag- 
gage has  begun  but  before  any  imde- 
clared  article  is  fotmd,  the  passenger  ad- 
vises the  examining  officer  that  he  has 
such  article  and  the  examining  officer  is 
satisfied  that  there  was  no  fraudulent 
intent,  the  passenger  shall  be  permitted 
to  add  the  articles  to  his  declaration. 

(3)  Under  no  circumstances  shall  a 
passenger  be  permitted  to  add  any  unde- 
clared article  to  his  declaration  after 
such  article  has  been  discovered  by  the 
examining  officer. 
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(f)  Value.  Opposite  the  descrlpUon 
of  each  article  required  to  be  declared 
speclflcally  in  a  written  declaration  the 
passenger  shall  state  the  price  actually 
paid  for  the  article,  or  Its  fair  value  If 
it  was  ac(iulred  otherwise  than  by  pur- 
chase. A  statement  of  price  shall  be  In 
the  currency  of  purchase  or  Its  equiva- 
lent In  United  States  currency,  and  a 
statement  of  value  shall  be  in  the  cur- 
rency of  the  country  In  which  the  article 
was  acquired  or  In  United  States  cur- 
rency. Due  adjustment  shall  be  made 
by  the  appropriate  customs  officer  when- 
ever the  purchase  price  or  value  declared 
differs  from  the  correct  customs  value, 
whether  by  reason  of  depreciation  due 
to  wear  and  use  or  for  any  other  reason. 

(g)  Family  declaratiOTis.  One  of  a 
group  of  passengers  who  are  members  of 
the  same  family  may  declare  for  the 
entire  group  if  all  have  the  same  resi- 
dence status.  Servsmts  accompanying  a 
family  group  shall  not  he  included  in  the 
family  declaration. 

(h)  Merchandise.  Articles  not  per- 
sonal in  character,  or  which  are  intended 
for  sale  or  are  brought  in  on  commission 
for  another  person,  may  be  included  in 
the  baggage  declaration  of  a  resident  or 
nonresident  under  the  conditions  speci- 
fied In  §  10.21  (e).  If  not  so  included, 
regular  entry  shall  be  required. 

(1)  Regular  entry.  Subject  to  any  ap- 
plicable exemption  from  entry  require- 
ments, articles  Imported  as  baggage  but 
not  passed  under  a  baggage  declaration 
or  under  the  procedure  provided  for  in 
S  10.20  shall  be  entered  in  the  same  man- 
ner as  a  cargo  importation  of  like  goods. 
In  making  regular  entry  for  articles  im- 
ported in  baggage,  the  value  of  articles 
entitled  to  free  entry  imder  paragraph 
1798  (a)  or  (c)  (1),  as  amended,  shall 
be  disregarded  in  determining  whether 
formal  or  Informal  entry  is  required. 

(J)  Examination  in  foreign  territory. 
(1)  The  baggage  of  returning  residents 
may  be  examined  at  places  in  foreign 
territory  where  United  States  customs 
offices  have  been  established  for  that 
purpose  (see  §1.3  of  this  chapter). 
When  the  baggage  of  a  returning  resi- 
dent \B  examined  at  such  a  place,  and  the 
resident  will  retium  to  the  United  States 
via  train  or  ferry,  the  declaration,  after 
completion  and  presentation  to  the  cus- 
toms office,  shall  be  returned  to  the 
declarant  for  surrender  to  the  cuatoms 
on  tb«  train  or  ferry,  or  to  ttoe 


customs  officer  at  the  port  of  return.  In 
order  that  such  customs  officer  may  de- 
termine what  exemption,  if  any,  has 
already  been  allowed.  When  the  bag- 
gage of  a  passenger  traveling  by  air  is 
examined  in  foreign  territory,  the  bag- 
gage declaration  shall  be  surrendered  to 
the  customs  officer  at  the  airport  of  de- 
partiu-e  for  the  United  States  prior  to 
boarding  the  aircraft. 

(2)  When  a  declarant,  whose  baggage 
has  been  examined  and  passed  In  foreign 
territory  in  accordance  with  subpara- 
graph (1)  of  this  paragraph,  subse- 
quently acquires  additional  articles  be- 
fore he  returns  to  the  United  States,  the 
customs  officer  to  whom  the  declaration 
is  surrendered  as  provided  for  in  sub- 
paragraph (1)  ^f  this  paragraph  may 
permit  the  am<)(£dment  of  that  declara- 
tion to  include  articles  not  previously 
declared. 

(Sec.  498, 46  Stat.  728,  as  amended;  19  U.  S.  O. 
1498) 

§  10.20      Unuccompanied  shipments. 

(a)  Effects  and  tools  of  trade.  When 
effects  claimed  to  be  free  of  duty  under 
paragraph  1798  (a),  (b)  or  (c)  (1). 
Tariff  Act  of  1930,  as  amended,  do  not 
accompany  the  importer  on  his  arrival 
in  the  United  States  or  are  forwarded  in 
bond,  a  declaration  of  tlie  importer  on 
customs  Form  3299  in  the  case  of  a  non- 
resident, or  on  customs  Form  3297  in  the 
case  of  a  returning  resident,  shall  be 
required  to  support  the  claim  for  free 
entry,  except  that  as  to  effects  which  are 
free  of  duty  under  paragraph  1798  (a) 
or  (c)  (1) ,  as  amended,  an  oral  declara- 
tion of  the  importer  may  be  accepted  in 
lieu  of  a  written  declsiration  on  Form 
3297.  If  the  collector  is  satisfied  that 
an  entry  would  serve  no  good  purpose, 
none  need  be  required,  but  evidence  of 
ownership  for  customs  purposes,  such  as 
a  carrier's  certificate  or  properly  en- 
dorsed bill  of  lading,  shall  be  required 
in  connection  with  the  declaration. 
Such  exemption  from  entry  may  also 
be  applied  with  respect  to  household 
effects  or  tools  of  trade  entitled  to  free 
entry  (see  §§  10.11  and  10.15  respec- 
tively) which  are  unaccompanied  or  for- 
warded in  bond. 

(b)  Articles  acquired  abroad  by  re- 
turning resident.  (1)  The  declaration 
of  a  returning  resident  shall  be  In  wrlt- 
Ins  if  It  corera  articles  whicti  do  not 
accompany    blxn.    or    which    are    to    be 


Shipped  in  bond  to  another  port  for 
clearance,  and  such  articles  are  entitled 
to  free  entry  under  the  $200  or  $800 
exemption.  Effects  of  the  returning 
resident  entitled  to  free  entry  under 
paragraph  1798  (a)  or  (c)  (1),  as 
amended,  (other  than  automobiles  and 
other  vehicles  of  residents  returning 
from  noncontiguous  coim tries)  need  not 
be  itemized  in  written  declarations. 

(2)  Customs  Form  3361  shaU  be  Issued 
to  the  returning  resident  for  each  ship- 
ment of  declared  articles  not  accom- 
panying the  resident  upon  arrival  or  to 
be  shipped  in  bond  to  another  port  for 
clearance  and  for  which  a  claim  for  free 
entry,  in  whole  or  in  part,  is  likely  to  be 
made  under  the  $200  or  $300  exemption. 

(3)  C^ustoms  Form  3351  shall  not  be 
issued  to  a  returning  resident  who  has 
used  his  entire  allowable  exemption  upon 
arrival,  except  for  the  replacement  of  an 
article  to  be  exchanged  as  provided  for 
in  paragraph  (c)  of  this  section. 

(4)  Unaccompanied  shipments,  except 
those  containing  prohibited  or  restricted 
merchandise,  shall  be  released  free  of 
duty  immediately  after  examination 
upon  the  presentation  of  properly  com- 
pleted customs  Form  3351  by  the  con- 
signee or  his  agent,  or  if  the  shipment  or 
shipping  papers  are  accompanied  by  a 
release  on  customs  Form  3351,  except 
that  the  collector  may  withhold  release 
of  the  shipment  until  the  claim  for  ex- 
emption is  verified. 

(5)  In  any  case  where  the  Importer  of 
a  shipment  arriving  otherwise  than  by 
mail,  claims  any  part  of  a  shipment  duty 
free  under  the  $200  or  $300  exemption, 
but  is  unable  to  produce  a  release  on 
customs  Form  3351.  he  shall  be  issued  a 
customs  Form  3351;  upon  completion  of 
this  form,  the  shipment  shall  be  treated 
in  the  manner  set  forth  in  subparagraph 
(4)  of  this  paragraph.  Such  shipments 
covered  by  mail  entries  shall  be  treated 
as  set  forth  in  §  9.10  (c)  of  this  chapter. 

(6)  All  claims  for  exemptions  on  cus- 
toms Form  3351  and  on  the  reverse  side 
of  duplicate  copies  of  mail  entries  shall 
be  subject  to  verification  in  the  manner 
prescribed  by  the  Commissioner  of 
CMstoms.  When  the  collector  finds  that 
a  false  claim  for  exemption  has  been 
made  with  intent  to  defraud  the  revenue, 
he  shall  take  action  under  section  692  of 
the  Tariff  Act  of  1030.  in  accordance  with 
I  38.6  of  thla  chapter. 


(7)  No  application  of  the  $200  or  $300 
exemption  to  an  imaccompanled  or 
bonded  shipment  shall  be  allowed  in  any 
case  imtil  the  collector  at  the  port  of 
clearance  is  satisfied  that  the  artioles  for 
which  the  exemption  is  claimed  were  ac- 
quired by  the  claimant  while  abroad  in 
accordance  with  the  pertinent  pro- 
visions of  paragraph  1798,  Tariff  Act  of 
1930.  as  amended. 

(c)  Replacements.  When  any  article 
declared  by  a  returning  resident  is  to  be 
replEiced  under  the  provisions  of  S  10.17 
(1) ,  a  release  on  customs  Form  3351  shall 
be  Issued  to  the  importer  with  appropri- 
ate instructions  as  to  its  use. 

(Bees.  201  (par.  1798),  498,  4S  Stet.  683,  as 
amended,  728.  as  amended;  19  U.S.O.  1201 
(par.  1798).  1498) 

§  10.21      Examination  procedure;  coOe^ 
tion  of  duties  and  taxes. 

(a)  Customs  officers  shall  not  opm 
baggage  or  other  containers  for  the  pur- 
pose of  examination."  Any  such  bag- 
gage or  other  container  which  ia  not 
opened  by  the  owner  or  his  agent  for 
examination  and  any  vehicle  with  a 
locked  compartment  which  the  person  in 
charge  refuses  to  open  shall  be  treated 
as  unclaimed. 

(b)  The  inspector  who  examines  the 
baggage  of  any  person  arriving  in  the 
United  States,  including  inspectors  on 
trains  or  ferries,  may  examine  and  pass, 
without  limitation  as  to  value,  all  articles 
In  such  baggage  or  otherwise  accompa- 
nying such  person  which  are  personal  or 
household  effects  of  such  person  and  are 
free  of  duty  under  paragraph  1632,  1747, 
or  1798  of  the  Tariff  Act  of  1930,  as 
amended,  or  under  §  10.42,  and  paint- 
ings and  other  articles  classifiable  under 
paragraph  1807,  Tariff  Act  of  1930,  and 
works  of  art  which  are  the  production 
of  American  artists  temporarily  residing 


••  "All  merchandise  and  baggage  Imported 
or  brought  in  from  any  contiguous  country, 
except  aa  otherwise  provided  by  law  or  by 
regulations  of  the  Secretary  of  the  Treasury, 
shall  be  unladen  In  the  presence  of  and  be 
inspected  by  a  customs  officer  at  the  first 
port  of  entry  at  which  the  same  shall  arrive; 
and  such  officer  may  require  the  owner,  or 
his  agent,  or  other  person  having  charge  or 
possession  of  any  trunk,  traveling  bag.  sack, 
valise,  or  other  container,  or  of  any  closed 
vehicle,  to  open  the  same  for  Inspection,  or 
to  furnish  a  key  or  other  means  for  opening 
the  same."  (Tariff  Act  of  1030.  mc.  461;  10 
XJ.  B.  O.  l«ei ) 
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abroad,  provided  for  In  paragraph  1810, 
Tariff  Act  of  1930,  when  accompanying 
the  person  who  produced  them,  up>on 
compliance  with  §  10.48  or  §  10.50,  as 
the  case  may  be.  The  inspector  may 
examine,  determine  the  dutiable  value 
of,  collect  duty  on.  and  pass  articles  ac- 
companying the  arriving  person  which 
are  for  his  personal  or  household  use  but 
are  subject  to  duty.  Including  articles 
imported  by  a  nonresident  to  be  disposed 
of  by  him  as  bona  fide  gifts.  No  special 
customs  invoice  shall  be  required  for 
articles  passed  imder  this  paragraph. 

(c)  The  inspector  may  also  examine, 
determine  the  customs  value  of,  collect 
any  duty  due  on,  and  pass  articles  prop- 
erly listed  on  the  baggage  declaration 
which  are  not  personal  or  household  ef- 
fects of  the  declarant,  provided  the  ag- 
gregate customs  value  of  such  articles  is 
not  more  than  $250. 

(d)  In  determining  dutiable  value  un- 
der paragraph  (b)  or  (c)  of  this  section, 
the  inspector  shall  apply  the  principles 
of  section  402  or  402a,  Tariff  Act  of  1930. 
as  amended,  and  shall  not  regard  the 
declared  price  or  value  as  conclusive. 
He  shall  give  due  consideration  to  the 
condition  of  the  articles  at  the  time  of 
importation,  but  he  shall  not  make  any 
allowance  for  wear  and  use  in  excess 
of  25  percent  of  the  declared  price  or 
value  of  a  worn  or  used  article.  A  pas- 
senger who  desires  to  claim  a  larger 
allowance  may  arrange  for  formal  entry 
and  appraisement  of  his  goods. 

(e)  Articles  not  described  in  paragraph 
(b)  of  this  section,  having  an  aggregate 
value  over  $250  but  not  over  $500.  may 
be  entered  and  cleared  on  a  baggage 
declaration  at  the  place  of  their  arrival 
with  a  passenger,  provided  the  articles 
are  accompanied  by  a  proper  invoice  if 
one  is  required,  and  provided  it  is  prac- 
ticable to  make  the  required  formal  ap- 
praisement at  that  place.  If  the  fore- 
going requirements  are  not  satisfied,  or 
if  the  value  of  such  articles  Is  over  $500. 
regular  entry  shall  be  required. 

(f)  Whenever  the  customs  officer 
deems  It  advisable,  or  at  the  request  of 
the  passenger,  any  or  all  of  a  passenger's 
baggage  may  be  sent  to  the  VkppnSaer'a 
store  for  examination  of  reexamination, 
in  which  case  a  receipt  for  such  baggage 
shall  be  given  on  customs  Form  6051. 

(g)  Passengers  dissatisfied  with  the 
assessment  of  duty  on  their  baggage  may 
demand  a  reexamination,  provided  the 


articles  have  not  been  removed  from 
customs  custody. 

(h)  If  reappralsement  by  the  United 
States  Customs  Court  is  desired,  the 
passenger  must  arrange  for  regular  entry 
and  formal  appraisement  of  the  articles 
in  controversy,  and  thereafter  make 
written  application  for  reappralsement 
to  the  collector  of  customs  within  30  days 
after  the  formal  appraisement. 

(i)  The  exemption  from  duty  and  in- 
ternal-revenue tax  contemplated  by  sec- 
tion 321(a)  (2)  (B) ,  Tariff  Act  of  1930,  as 
amended."  may  be  applied  to  any  articles 
accompanying,  and  for  the  .personal  or 
household  use  (not  including  any  busi- 
ness or  commercial  use  of  any  kind) 
of,  any  person  arriving  in  the  United 
States  who  is  not  entitled  to  any  exemp- 
tion under  paragraph  1798(c)  (2) .  Tariff 
Act  of  1930,  as  amended,  except  that 
such  exemption  under  section  321(a)  (2) 
(B)  shall  not  be  applied  to  any  article 
subject  to  internal-revenue  tax  other 
than  cigarettes  not  in  excess  of  50,  cierars 
not  in  excess  of  10,  manufactured  to- 
bacco not  in  excess  of  V2  poxmd,  alcoholic 
beverages  not  in  excess  of  4  oimces,  or 
alcoholic  perfumery  not  in  excess  of  4 
ounces,  and  except  that  such  exemption 
under  section  321(a)(2)(B)  shall  not 
be  applied  to  any  article  subject  to 
internal-revenue  tax  in  addition  to  any 
exemption  allowed  such  articles  imder 
5  23.4  of  this  chapter.  Family  grouping 
of  this  $10  exemption  shall  not  be  al- 
lowed. If  any  article  accompanying  a 
person  is  subject  to  duty  or  tax  by  rea- 
son of  these  limitations,  no  articles  ac- 
companying such  person  shall  *be  ex- 


""(a)  The  flecretary  of  the  Tteastiry.  In 
order  to  avoid  expense  and  Inconvenience  to 
the  Oovernment  dlajx^sportionate  to  the 
amount  of  revenue  that  would  otherwise  be 
coUected,  Is  hereby  authorlaed,  under  'such 
regulations  as  he  shall  prescribe,  to — 

•  •  •  •  • 

"(2)  Admit  articles  free  of  duty  and  of  any 
tax  Imposed  on  or  by  reason  of  lji^x>rtatlon. 
but  the  aggregate  value  of  articles  Imported 
by  one  pefsonjcm  one  day  and  exempted  from 
the  payment  of  duty  shall  not  exceed — 

•  •  •  »  • 

"(B)  $10  in  the  ease  of  articles  accompany- 
ing, and  for  the  personal  or  household  use 
of.  persons  arriving  in  the  ITnlted  States  who 
are  net  entitled  to  any  exemption  from  duty 
or  tax  under  paragraph  17V8  (e)  (B)  of  this 
Aet.  *  •  *."  (Itelff  Act  at  1980.  sec.  821.  as 
amended:  10  U.  &  a  isai) 


empted  from  duty  or  tax  uiKler  this 
paragraph. 

(J)  When  duties  are  collected  on 
articles  in  a  passenger's  baggage  and  the 
declaration  is  on  customs  Form  6064.  the 
coupon  receipt  attached  to  the  form 
shall  be  given  to  the  passenger.  When 
the  declaration  is  on  customs  Form  6059 
or  6063,  a  receipt  on  cuistoms  Form  5103 
shall  be  issued. 

(k)  Tea  for  personal  use  in  one  or 
more  packages  v^ighing  not  more  than  5 
pounds  each,  when  imported  in  a  pas- 
senger's baggage,  may  be  delivered  with- 
out examination  for  purity  under  21 
U.  S.  C.  41-50  and  without  payment  of 
the  examination  fee  prescribed  in  21 
U.  S.  C.  46a. 

(1)  TTie  internal-revenue  tax  on  tax- 
able tobacco  products  in  i>assengers' 
baggage  shall  be  paid  to  customs,  using 
the  customs  entry  form  as  a  return.  Any 
such  return  shall  show  the  kind,  the 
quantity,  and  the  tax  (by  class  in  the 
CEise  of  cigars  and  cigarettes)  on  such 
tobacco  products  separately  from  the 
statement  of  duty.  Unless  for  the  per- 
sonal consumption  of  the  importer  or 
disposition  as  his  bona  fide  gift.  tobsM^co 
products  are  subject  to  compliance  with 
the  packa«re  and  mark  requirements  in 
the  regulations  of  the  Internal  Revenue 
Service. 

(m)  Alcoholic  beverages  found  in 
passengers'  baggage  shall  be  released 
without  the  placing  of  strip  stamps  on 
the  bottles,  provided  It  appears  from  the 
baggage  declaration  or  otherwise  that 
the  liquors  are  for  personal  use  and  not 
for  saJe  or  other  commercial  purposes. 
The  internal-revenue  tax.  however,  shall 
be  collected  on  all  wines  and  Uquors  in 
excess  of  the  quantity  entitled  to  ex- 
emption as  specified  In  9 10.17  (d) , 
9  10.18  (e)  or  paragraph  (1)  of  this 
section. 

(Sec.  201  (par.  1798),  46  Stat.  688,  as 
amended,  sec.  7.  62  Stat.  1061.  as  amended, 
sec.  408.  46  Stat.  T36.  as  amended;  19  nJ3.C. 
1301  (par.  1798).  1331. 1498) 

§  10.22     Crews*  effects. 

(a)  An  officer  or  seaman  arriving  on  a 
vessel  from  a  foreign  port  shall  be  con- 
sidered a  returning  resident  of  the 
United  States  for  the  purpose  of  para- 
graph 1798,  Tariff  Act  of  1930,  as  amend- 
ed, and  99  10.17  to  10.21:  Provided,  He 
Is  a  resident  and  (1)  leaves  the  vessel 


-without  Intention  of  reshlpping  on  a 
vessel  touching  at  foreign  ports,  or  (2) 
remains  on  or  transsliips  to  a  vessel 
which  is  to  proceed  to  another  port  of 
the  United  States  in  a  movement  in 
which  entry  of  the  vessel  will  not  be 
required.  An  officer  or  seaman  arriving 
on  a  vessel  from  a  foreign  port  who  is 
treated  as  a  nonresident  shall  be  re- 
garded as  arriving  in  the  United  States 
whenever  the  conditions  specified  in  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph are  met. 

(b)  Articles  on  board  a  vessel  in  the 
possession  of  or  owned  by  any  officer  or 
member  of  the  crew  of  the  vessel,  which 
are  to  be  landed  in  the  United  States  and 
for  which  written  declaration  and  entry 
are  required,  shall  be  described  and  de- 
clared on  a  Declaration  and  Entry  of 
C^ew  Member  for  Imported  Articles, 
customs  Form  5123,  or  other  form  ap> 
proved  by  the  Commissioner  of  Customs, 
upon  the  arrival  of  the  vessel  In  the 
United  States.  Articles  in  the  posses- 
sion of  or  owned  by  officers  or  members 
of  the  crew  and  of  a  character  for  which 
entry  must  be  made  when  they  are 
brought  into  the  United  States  shall  be 
entered  only  at  the  port  where  the  ar- 
ticles are  to  be  landed,  except  that  if  any 
officer  or  crew  member  remains  on  a  ves- 
sel which  is  to  proceed  on  a  movement 
described  in  paragraph  (a)  (2)  of  this 
section,  entry  shall  be  made  at  the  port 
where  such  movement  begins.  Any  du- 
ties and  taxes  found  due  shall  be  col- 
lected as  in  the  ease  of  arriving  passen- 
gers. Articles  belonging  to  an  officer  or 
seaman  may  be  transferred  from  one 
vessel  to  another  in  the  foreign  trade 
under  the  supervision  of  customs  officers, 
by  a  bonded  cartman  if  necessary,  with- 
out entry,  declaration,  or  assessment  of 
duty. 

(c)  Any  such  articles  which  are  re- 
quired to  be  manifested  and  are  not  man- 
ifested shall  be  subject  to  forfeiture  and 
the  master  shall  be  subjected  to  a  pen- 
alty equal  to  the  value  thereof,  as  pro- 
vided for  in  section  684.  Tariff  Act  of 
1930,  as  amended.  If  any  such  articles 
are  landed  without  a  permit,  the  penal- 
ties provided  for  in  section  463,  Tariff 
Act  of  1930,  will  accrue.  (See  9  23.4  of 
this  chapter.) 

(flees.  408.  884.  46  Stat.  728,  as  amended,  748, 
as  amended:  19U.S.C.  1408,  1684) 
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§  10.23  VeMeb  tnmsiliiig  the  Panama 
Canal;  treatment  of  paBsengen*  bac- 
gafe  and  crews*  effects. 

Paaaengers'  baggage  and  effects  and 
purchases  of  officers  and  members  of  the 
crew  landed  In  the  United  States  from 
vessels  which  have  transited  the  Panama 
Canal  are  subject  to  customs  examina- 
tion and  treatment  In  the  same  manner 
as  arrivals  from  a  foreign  country  and 
a  permit  to  unlade  shall  be  obtained  In 
such  cases  or  the  penalties  provided  for 
in  secUon  453,  Tariff  Act  of  1930,  will 
be  Incurred. 

(Sec.  498,  46  Stat.  728.  as  amended;  19  U.S.C. 
1408) 

§  10.24      Government  vessels. 

(a)  Immediately  upon  the  arrival  of 
any  vessel  operated  directly  by  the 
United  States  or  any  agency  thereof  from 
a  foreign  port,  the  commanding  officer 
shall  file  with  the  collector  of  customs 
information  as  to  dutiable  articles  ac- 
quired abroad  in  the  following  form : 

UNmD   States   Navt   CuerroMS   Dbclakation 

U.  8.  S. __ 

Port  of  arrival 

To  the  collector  of  customs: 

Herewith  Is  submitted  a  list  of  articles 
acquired  in  foreign  countries  by  me  and  the 
respective  officers  and  members  of  the  crew 
under  my  command,  which  list  Is  correct  to 
the  best  of  my  knowledge  and  belief. 


Owner 

Rank 

Description  of 
art  cles 

Cost  or 
value 

Date  .__ ,  10 

(Name) . 

(Bank) 

Commanding  Officer. 

The  listed  articles  shall  be  segregated 
until  formally  passed  by  the  customs. 
If  there  are  no  articles  to  be  listed,  the 
statement  "Nothing  to  declare"  shall 
suffice. 

(b)  No  baggage  declarations  shall  be 
required,  but  the  articles  listed  shall 
otherwise  be  examined  and  passed  in  the 
same  manner  as  the  baggage  on  passen- 
ger vessels. 

(Sec.  4M.  46  atat.  728.  as  amended;  19  n.S.C. 
1498) 


§  10.25  Army  and  Navy  transptMrts;  bag- 
gage broogfat  in. 

(a)  Commissioned  ofllcers  and  enlisted 
personnel  of  the  armed  forces  of  the 
United  States  engaged  In  the  operation 
of  an  Army  or  Navy  transport,  enlisted 
men  carried  as  passengers,  and  clvlUan 
officers  and  crew  members,  shall  not  be 
required  to  execute  baggage  declarations, 
but  all  articles  acquired  abroad  by  them 
must  be  listed  on  the  manifest  of  the 
vessel.  Written  baggage  declarations 
shall  be  required  of  all  cabin  passengers. 

(b)  Passengers  on  transports  shall  be 
granted  the  applicable  exemptions  Crom 
duty  provided  for  In  paragraph  1798, 
Tariff  Act  of  1930.  as  amended,  and  com- 
missioned officers  and  enlisted  personnel 
of  the  armed  forces  of  the  United  States 
engaged  in  the  operation  of  the  vessel 
shall  be  accorded  the  same  privilege. 
Civilian  officers  and  crew  members  shall 
be  subject  to  the  provisions  of  §  10.22 
with  respect  to  exemption  from  duty. 

(c)  Baggage  on  transports  shall  be  ex- 
amined at  the  port  where  landed  in  the 
same  manner  as  baggage  on  commercial 
vessels. 

(Sec.  498,  46  Stat.  728,  as  amended;  19  U.S.C. 
1498) 

§  10.26  Hounehold  and  pergonal  effects 
«»f  Army,  Navy,  and  Murine  Corps 
per8onneI  and  of  civilian  employees 
of  the  Panama  Canal. 

(a)  A  member  of  the  armed  forces  of 
the  United  States  or  a  civilian  employee 
of  the  Panama  Canal  Company  or  Canal 
Zone  Government  returning  to  the 
United  States  is  ordinarily  classifiable 
for  customs  purposes  vmder  the  provi- 
sions of  paragraph  1798,  Tariff  Act  of 
1930,  as  amended,  as  a  returning  resi- 
dent of  the  United  States,  and  such  per- 
son shall  be  classified  as  a  nonresident 
only  if  satisfactory  evidence  is  available 
to  show  that  the  person  has  established 
a  home  elsewhere. 

((b)  Effects  of  the  persons  mentioned 
in  paragraph  (a)  of  this  section  shipped 
to  the  United  States  otherwise  than  as 
baggage  from  points  in  the  Canal  Zone, 
the  Virgin  Islands,  the  Island  of  Guam, 
or  American  Samoa,  where  customs 
officials  are  stationed,  shall  be  passed 
free  of  duty  without  examination  upon 
arrival  of  the  shipment  in  this  country : 
Prooided.  That  (1)  the  effects  have  been 
corded  and  sealed  immediately  after  an 
examination  made  by  a  principal  eustonnts 


officer  at  the  place  of  shipment;  (3)  the 
cords  and  seals  are  intact  at  the  time 
of  Importation;  and  (3)  there  are  filed 
at  the  port  of  entry  a  declaration  of 
the  owner  and  a  certificate  of  the  ex- 
amining customs  officer,  both  indicating 
that  the  packages  corded  and  sealed 
contain  nothing  but  articles  of  the 
classes  entitled  to  free  entry  under  par- 
agraph 1615  or  1632,  Tariff  Act  of  1930, 
as  amended.  Returning  residents  may 
sdso  include  in  the  corded  and  seided 
packages  articles  classifiable  under 
paragraph  1798  (a)  or  (c)  (1),  Tariff 
Act  of  1930,  as  amended.  Citizens  of  the 
United  States  who  are  employed  in  a 
civilian  capacity  by  the  Panama  Canal 
and  who  are  not  returning  residents  may 
Include  in  the  corded  and  sealed  pack- 
ages articles  classifiable  under  para- 
graph 1798  (a),  (b)  (1),  or  (b)  (2).  as 
amended.  The  declaration  of  the  owner 
may  be  accepted  as  an  entry  for  any 
effects  passed  free  under  this  paragraph 
when  supported  by  evidence  of  the  right 
to  make  entry. 

(c)  The  declaration  of  the  owner  shall 
contain  a  statement  as  to  his  residence 
and  the  certificate  of  examination  shall 
contain  or  be  supported  by  detailed  in- 
ventories of  the  contents  of  the  packages 
covered  by  the  declaration  and  certifi- 
cate, certified  by  the  examining  customs 
officer  to  be  correct  in  every  particular. 
Both  the  declaration  and  the  certificate 
shall  be  executed  in  triplicate,  the  orig- 
inal to  accompany  the  shipment  to  the 
United  States,  the  duplicate  to  be  re- 
tained by  the  shipper  of  the  merchandise, 
and  the  triplicate  to  be  forwarded  by 
mail  to  the  collector  of  customs  at  the 
port  in  the  United  States  where  the  ship- 
ment will  be  imported. 

(d)  Effects  of  members  of  the  armed 
forces  of  the  United  States  who  are  re- 
turning to  this  country  from  points 
abroad  where  no  customs  officer  under 
the  Jurisdiction  of  the  United  States  is 
stationed  may  be  examined  abroad  under 
the  procedure  oiftlined  above,  the  exam- 
ination to  be  made  by  the  senior  officer 
of  the  post,  excluding  the  owner  of  the 
effects  except  where  only  one  officer  is 
stationed.  Upon  the  arrival  of  such 
shipments  consigned  to  an  official  rep- 
resentative of  the  armed  forces  and  the 
receipt  of  the  required  certificates  of 
inspection  and  declaration  of  the  owner, 
the  i>ackages  shall  be  delivered  to  the 
eonslffnee  under  cord  and  seal  In  order 


to  eliminate  storage  and  other  charges, 
but  not  finally  released  until  an  entry 
has  been  fUed  and  the  goods  actually 
have  been  examined  by  a  customs  officer 
of  Uie  port  of  entry.  Examination  tn 
these  cases  shall  be  made  at  armed 
forces  storehouses  and.  If  Items  are 
foimd  which  are  not  classifiable  under 
paragraph  1615,  1632,  or  paragraph 
1798  (a)  or  (c)  (1).  Tariff  Act  of  1930. 
as  amended,  the  consignment  shall 
again  be  corded  and  sealed  and  left  in 
the  custody  of  the  official  representative 
of  the  armed  forces  pending  the  pay- 
ment of  any  duties  applicable  thereto. 

(e)  For  the  purpose  of  completing  the 
collectors'  records,  the  fact  of  arrival  of 
armed  forces  personnel  taking  advan- 
tage of  the  provisions  of  this  section 
shall  be  certified  to  the  collector  of  the 
port  through  which  their  effects  have 
been  imported  by  the  proper  representa- 
tive of  the  service  to  which  the  owners 
of  the  effects  belong. 

(f)  Nothing  in  this  section  shall  be 
construed  to  preclude  the  examination 
and  detention  of  any  importation  If  a 
customs  officer  having  proper  Jurisdic- 
tion deems  such  action  advisable  In  the 
interest  of  the  revenue. 

(Pars.  1615,  1632,  1798,  sees.  201,  408,  4A 
Stat.  674,  as  amended,  67S,  683,  as  amended. 
728.  as  amended;  19  U.S.C.  1201  (pars.  1616, 
1632, 1798),  1498) 

§  10.27      UncIuinicH  and   unaccompanied 
baKRage. 

Articles  in  passengers'  baggage  on 
which  duties  due  £U"e  not  paid  and  bag- 
gage not  claimed  within  a  reasonable 
time  shall  be  treated  as  imclaimed  and 
sent  to  general  order.  All  baggage  on 
board  a  vessel  not  accompanying  a  pas- 
senger and  the  marks  or  addresses  there- 
of shall  be  listed  on  the  last  sheet  of  the 
passenger  manifest  imder  the  caption 
"Unaccompanied  baggage.*^ 

(Sec.  408.  46  Stat.  728,  as  amended;  10  U.B.C. 
1408) 

§  10.28      Registration  of  valuable  effects. 

(a)  Any  person  who  intends  to  take 
valuable  effects  of  foreign  origin  or 
plumage  abroad  may  make  an  applica- 
tion, before  his  departure  from  the 
United  States,  to  a  collector  of  customs 
or  appraiser  of  merchandise  on  customs 
Form  4455  in  duplicate  for  the  registra- 
tion of  such  articles  to  facilitate  their 
identlflcatlon  on  return.     The  applicant 
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shall  be  notified  on  the  Form  4455  of  the 
place  to  which  the  articles  shall  be  de- 
livered for  examination.  After  the  ar- 
ticles have  been  examined  and  the 
certificate  on  the  Form  4455  has  been 
executed,  the  duplicate  copy  of  the  form 
shall  be  deUvered  to  the  applicant  for 
use  on  return,  and  the  original  shall  be 
filed  in  the  collector's  office.  The  appli- 
cant's copy  of  the  form  shall  be  presented 
to  the  customs  officer  who  handles  the 
clearance  of  Uie  articles  when  they  are 
returned  to  the  United  States  if  any 
question  then  arises  as  to  the  duty-free 
or  admissible  status  of  the  articles. 

(b)  In  the  case  of  resident  seamen 
and  airmen  who  make  recurrent  voyages 
while  pursuing  their  occupation,  customs 
Form  4457  may  be  Issued,  in  lieu  of  cus- 
toms Form  4455,  to  cover  cameras  and 
photographic  equipment,  binoculars, 
sextants,  radios,  and  other  valuable  ef- 
fects of  foreign  origin.  This  certificate 
shall  be  effective  for  a  period  of  2  years 
from  the  date  of  its  Issuance. 

(c)  Resident  travelers  who  make  fre- 
quent trips  abroad  may  permanently 
roister  cameras,  binoculars,  and  other 
articles  of  foreign  origin  which  bear 
permanent  identification  numbers  or 
markings.  Customs  Form  4457,  properly 
conformed,  shall  be  used  for  this  purpose. 

(Sec.  408,  46  Stat.  728,  as  amended;  10  U.S.C. 
1408) 

DDPLOMATIC  AMD  CONSULAR  OFFICERS 

§  10.29     Baggage. 

(a)  Upon  application  to  the  Depart- 
ment of  State  and  appropriate  instrtic- 
ticMis  from  the  Treasury  Department  in 
each  instance,  the  privilege  of  admission 
free  of  duty  without  entry  shall  be  ex- 
tended to  the  baggage  and  effects  of  the 
following  representatives  of  foreign  gov- 
ernments and  their  families,  suites,  and 
servants,  provided  the  governments 
which  they  represent  grant  reciprocal 
privileges  to  American  officials  of  like 
grade  accredited  thereto  or  en  route  to 
or  from  other  countries  to  which 
accredited. 

(1 )  Ambassadors,  ministers,  and 
charge  d'affaires;  secretaries,  counselors 
and  naval,  military,  and  other  attaches 
of  embassies  and  legations;  high  com- 
missioners, consular  officers,  and  trade 
representatives;  all  the  foregoing  who 
are  accredited  to  this  Oovemment  or 
are  en  route  to  or  from  other  countries 
to  which  accredited;  and 


<2)  Other  high  officials  of  foreign  gov- 
ernments and  such  distinguished  foreign 
visitors  as  may  be  designated  by  the 
Department  of  State. 

(b)  In  the  absence  of  special  authori- 
zation therefor  from  the  Department 
prior  to  the  arrival  of  representatives  of 
foreign  governments  enumerated  In  par- 
agraph (a)  (1)  of  this  section,  the  privi- 
lege may  be  extended  to  their  baggage 
and  effects  upon  presentation  of  their 
credentials  or  other  proof  of  their  iden- 
tity. 

(c)  Foreign  ambassadors,  ministers, 
charges  d'affaires;  secretaries, counselors, 
and  naval,  military,  and  other  attaches 
of  foreign  embassies  and  legations  shall 
not  be  detained  or  Inconvenienced,  and 
their  baggage  effects  shall  remain  Invio- 
late. Every  proper  means  shall  be  af- 
forded them  to  facilitate  their  passage 
through  ports  of  the  United  States. 

(d)  The  privilege  of  admission  free  of 
duty  without  entry  of  their  baggage  and 
effects  may  also  be  extended  to  repre- 
sentatives of  this  Government  of  the 
classes  enumerated  in  paragraph  (a) 
(1)  of  this  section,  including  Treasury 
attaches  and  Treasury  representatives, 
together  with  their  families  and  servants, 
returning  from  their  missions  abroad, 
upon  the  production  of  their  credentials; 
and  to  other  high  officials  of  this  Govern- 
ment returning  from  special  missions 
abroad,  upon  application  therefor  direct 
to  the  Treasury  Department  by  the  heads 
of  the  respective  branches  of  the  Govern- 
ment with  which  they  are  connected  and 
the  issuance  of  appropriate  instructions. 
The  free  entry  authorized  hereunder 
shall  not  extend  to  alcoholic  beverages, 
with  respect  to  which  the  persons  enu- 
merated in  this  paragraph  shall  receive 
no  other  exemption  from  duty  and  in- 
ternal-revenue tax  than  is  allowed  re- 
turning residents  of  the  United  States  in 
accordance  with  9  10.17  (d) . 

(e)  If  by  accident  or  unavoidable  de- 
lay in  shipment  the  baggage  or  other 
effects  of  a  person  of  any  class  mentioned 
in  this  section  shall  arrive  after  him. 
such  baggage  or  effects  may  be  passed 
free  of  duty,  under  the  conditions  speci- 
fied above,  upon  satisfactory  proof  of 
ownership. 

(f)  ITie  accompanied  personal  bag- 
gage of  diplomatic  couriers  of  foreign 
countries  shall  be  accorded  customs 
privileges  and  immunities  extended  to 
foreign  persoimel  of  dlploaiatlc  rank 


under  paragraph  (e) .  except  in  cases 
provided  for  by  special  instructions  from 
the  Commissioner  of  Customs. 

(Sec.  498,  46  Stat.  728,  as  amended;  19  U.S.C. 
1498) 

§  10.30      Importations    for   resident    rep- 
resentatives of  foreign  governments. 

(a)  Costumes,  regalia,  and  other  arti- 
cles, including  office  supplies  and  equip- 
ment, for  the  official  use  of  members  and 
attaches  of  foreign  embassies  and  lega- 
tions, consular  officers,  and  other  repre- 
sentatives of  foreign  governments,  may 
be  admitted  free  of  duty,  provided  the 
coimtry  which  any  such  person  repre- 
sents accords  like  privileges  to  corre- 
sponding officials  of  the  United  States. 
Articles  for  the  official  use  of  represent- 
atives of  foreign  governments  not  listed 
in  a  Treasury  Decision"  shall  be  ad- 
mitted free  of  duty  only  upon  the  receipt 
of  instructions  from  the  Department, 
which  win  be  Issued  only  when  applica- 
tion therefor  Is  made  through  the  De- 
partment of  State. 

(b)  Packages  bearing  the  official  seal 
of  a  foreign  government  with  which  the 
United  States  has  diplomatic  relations, 
accompanied  by  certificates  under  such 
seal  to  the  effect  that  they  contain  only 
official  communications  or  documents 
may  be  admitted  free  of  duty  without 
customs  examination. 

(c)  The  privilege  of  importing  free  of 
duty  articles  for  their  personal  or  family 
use  may  be  granted  to  (1)  members  and 
attaches  of  foreign  embassies  and  lega- 
tions, and  (2)  other  representatives  and 
employees  of  foreign  governments  to 
whom  the  privilege  Is  accorded  under 
special  agreements  between  the  United 
States  and  the  countries  which  they 
represent,"  but  in  either  case  the  privi- 
lege may  be  granted  only  upon  the  De- 
partment's Instructions  in  each  Instance 
which  will  be  Issued  only  upon  the  re- 
quest of  the  Department  of  State. 

(d)  No  entry  is  required  for  shipments 
admitted  free  of  duty  under  this  sec- 
tion. 

(Sec.  408.  46  Stat.  728,  as  amended;  10  nS.C. 
1408) 


PTTBLIC   IMTERNATIOMAL   ORGANIZATIOITB 

§  10.30a      OrganizationH  included. 

(a)  The  President,  by  virtue  of  the  au- 
thority vested  in  him  by  section  1  of  The 
International  Organizations  Immuni- 
ties Act  of  December  29,  1945  (22 
U.  S.  C.  288)  "•  has  designated  certahi 
organizations  as  public  International  or- 
ganizations entitled  to  the  free  entry 
privileges  of  that  statute.  The  following 
is  a  Ust  of  the  public  international  or- 
ganizations currently  entitled  to  such 
free  entry  privileges  and  the  Executive 
orders  by  which  they  were  designated: 


Organication 

Eznra- 

tive 

Order 

Date 

Caribbean  Comnilasion 

1002S 

0008 
10228 

0761 

0761 

10706 

10727 

Dec.  30,1048 

Feb.  10,10M 
Mar.  as,  lOftl 

July    11,1048 

Do. 

Food  and  AKrlcuUure  Organiza- 
tion.  

Inter- American  Defense  Board.. 
Inter  American  Institute  of  Agri- 
cultural Sciences 

Inter- American  Statistical  Insti- 
tute  

Intergovernmental     Maritime- 
Consultative  Organization 

International   Atomic   Energy 
Agency 

Dec.  IS,  1068 
Aug.  31, 1067 

"lofomuitlon  concerning  countries  whose 
govemmsnts  aeoord  such  reciprocal  privi- 
leges U  published  in  T.  D.  52847,  and  T.  D. 
63283. 

■■  Notices  regarding  the  special  agreements 
are  published  in  the  Treasury  DecUlona. 


"•  "Por  the  purposes  of  this  title,  the  term 
'International  organization'  means  a  public 
international  organization  in  which  the 
United  States  participates  pxu-suant  to  any 
treaty  or  under  the  authority  of  any  Act  of 
Congp-ess  authorizing  such  participation  or 
making  an  appropriation  for  such  participa- 
tion, and  which  shall  have  been  designated 
by  the  President  through  appropriate  Execu- 
tive order  as  being  entitled  to  enjoy  the 
privileges,  exemptions,  and  Immtuilties 
herein  provided.  The  President  shall  be  au- 
thorized, in  the  light  of  the  functions  per- 
formed by  any  such  International  organiza- 
tion, by  appropriate  Executive  order  to  with- 
hold or  withdraw  from  any  such  organlBatlon 
or  its  offloers  or  employees  any  of  the  privi- 
leges, exemptions,  and  inamunlties  provided 
for  in  this  title  (including  the  amendments 
made  by  this  title)  or  to  condition  or  limit 
the  enJo3rment  by  any  such  organization  or 
Its  cheers  or  employees  of  any  such  privilege, 
exemption,  or  immxinlty.  The  President  shall 
be  authorized,  if  in  his  Judgment  such  ac- 
tion should  be  Justified  by  reason  of  the 
abuse  by  an  international  organization  or  its 
offlcers  and  employees  of  the  privileges, 
exemptions,  and  Immunities  herein  provided 
or  for  any  other  reason,  at  any  time  to  re- 
voke the  designation  of  any  international 
organization  tmder  this  section,  whereupon 
the  international  organization  in  queatlon 
shall  oease  to  be  classed  as  an  International 
organisation  for  the  purposes  of  this  title." 
(Sec.  1,  SO  Stat.  060;  22  U.  8.  O.  288) 
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OriMitiBitlon 


IntamatloDsl  Bank  for  R«oon- 
■traotioD  and  Development  **^. 

IntarnatioQAl  Civil  Aviation  Or- 
ganisation  

International  Cotton  Advisory 
Committee 

International  Finance  Corpo- 
ration  

Intematlonal  Uydrograpblo 
Bureau 

International  Joint  Commlgsion- 
United  States  and  Canada 

International  Labor  Organita- 
tlon 

Interaational  Monetary  Fond  **■>.. 

International  Refugee  Organiza- 
tion (Successor  to  Preparatory 
Commission  for  the  Interna- 
tional Refugee  Organization). 

International  Telecommunica- 
tion Union.. 

International  Wheat  Advisory 
Committee  (International 
Wheat  Council) 

Organization  for  Kuropeam  Eco- 
nomic Cooperation 

Organization  of  American 
States 

Pan  American  Sanitary  Bureau. 

Pan  American  Union 

Provisional  Intergovernmental 
Committee  for  the  Movement 
of  Migrants  from  Europe  (not 
known  as  the  Intorgovem- 
mental  Committee  for  Kuro- 
pean  Migration)       

South  Paciflc  Commission 

United  Nations 

United  Nations  Educational, 
Bcientiflc,  and  Cultural  Or- 
ganization          

Universal  Postal  Union 

World  Health  Organization 

World  Meteorological  Organ- 
ization  
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9781 

0883 

SOU 

10060 
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Data 


B7M 

0887 
0863 

0823 

10133 

10633 

»751 

10533 


10336 

lOOHfi 
tf698 


08&-5 
10727 
10025 

10676 


July 
May 

Dee. 
Oct 
May 

Jane 

Feb. 
July 


11,1046 

31,1047 

10,1047 

%106« 

20,  loss 

26,1048 

19, 1046 
11,1046 


Aug.  22,1047 
May  31,1047 

Jan.    24,1047 

June  27,1050 

June  3. 1064 
July  11,1046 
June    3, 1954 


Mar.  28, 1952 
Nov.  2S,  1949 
Feb.   19, 1U40 


May  .■il.1947 
Aug.  31,1957 
Dec.  30, 1948 

Sept.    1, 1956 


(b)  Pursuant  to  sections  2  (d)  and 
3  ***  of  the  act,  property  of  the  organ- 
izations named  In  paragraph  (a)  of  this 
section  and  the  baggage  and  effects  of 
the  alien  officers  and  employees  thereof, 


■*  Oustoms  ezemptlonB  have  also  been  pre- 
acribed  for  the  International  Monetary  f^ind 
and  the  International  Bank  for  Reconstruc- 
tion and  Development  In  69  Stat.  512;  33 
U.  S.  O.  286  et  seq. 

***  "Inaof ar  as  concerns  customs  duties  and 
internal-revenue  taxes  Imposed  upon  or  by 
reason  of  importation,  and  the  procedures  in 
connection  therewith;  the  registration  of 
foreign  agents;  and  the  treatment  of  offlcial 
communications,  the  privileges,  exemptions, 
and  Immunities  to  which  international  or- 
ganizations shall  be  entitled  shall  be  those 
accorded  under  similar  circumstances  to  for- 
eign governments."  (Sec.  2  (d) ,  59  Stat.  869; 
23  n.  S.  O.  388«  (d) ) 

"Pursuant  to  regulations  prescribed  by  the 
Oommlasianer  at  Ouatoma  with,  tbe  mpprawml 
at  Vbm  ■■nietMT  at  tUm  Tfrnmary.  tttm  ' 


of  aliens  designated  by  foreign  govern- 
ments to  serve  as  their  representatives 
In  or  to  such  organisations,  or  of  the 
families,  suites,  and  servants  of  such 
officers,  employees,  or  representatives, 
shall  be  admitted  free  of  duties  and  In- 
ternal-revenue taxes  Imposed  upon  or 
by  reason,  of  Importation,  but  such  ex- 
emption shall  be  granted  only  upon  the 
receipt  In  each  Instance  of  the  Depart- 
ment's Instructions  which  will  be  Issued 
only  upon  the  request  of  the  Department 
of  State. 

(c)  The  term  "baggage  and  effects"  as 
used  In  section  3  of  the  act  Includes  all 
articles  which  were  In  the  possession 
abroad,  and  are  being  Imported  In  con- 
nection with  the  £u-rlval,  of  a  person  en- 
titled to  the  benefits  of  the  act  ahd  which 
are  Intended  for  his  bona  fide  personal  or 
household  use,  but  does  not  Include 
articles  Imported  as  an  accommodation 
to  others  or  for  sale  or  other  commercial 
use. 

(d)  All  articles  accorded  free  entry 
under  the  act  shall  be  entered  or  with- 
drawn In  accordance  with  the  require- 
ments prescribed  by  the  Tariff  Act  of 
1930,  as  amended,  and  the  regulations 
thereunder. 

(e)  No  invoices  shall  be  required  for 
articles  accorded  free  entry  under  the 
act. 

(f)  Any  customs  bond  which  may  be 
required  from  one  of  the  organizations 
named  in  paragraph  (a)  of  this  section 
in  connection  with  the  importation  or 
entry  of  merchandise  into,  or  the  ex- 
portation of  merchandise  from,  the 
United  States  may  be  accepted  without 
surety. 

(g)  The  provisions  of  the  act  are  ap- 
plicable, insofar  as  duties  and  Internal- 
revenue  taxes  imposed  upon  or  by  rea- 
son of  Importation  are  concerned,  only 
with  respect  to  articles  entered,  or  with- 
drawn from  warehouse,  for  consumption 
on  and  after  December  29,  1945. 

(Sec.  498,  46  Stat.  728,  as  amended,  sec.  3,  59 
Stat.  669;  19  U.S.C.  1498,  22  U.S.C.  288b) 


and  effects  of  alien  officers  and  employees  of 
International  organizations,  or  of  aliens  des- 
ignated by  foreign  governments  to  serve  as 
their  representatives  in  or  to  such  organiza- 
tions, or  of  the  families,  suites,  and  servants 
of  such  officers,  employees,  or  representatives 
shall  be  admitted  (when  Imported  In  connec- 
tion with  the  arrival  of  the  owner)  free  of 
custom*  duties  and  free  of  internal-revenue 
taxes  Imposed  upon  or  by  reaaon  of  Importa- 
tion."   {Brno. «.  M  Stat.  O0S:  aa  tj.  a.  o.  aasb) 


§  10.30b  Baggage  of,  and  importations 
Cor,  certain  representatives  of  the 
United  Nations,  of  specialised  agen- 
ries  of  the  United  Nations,  and  of  the 
Organization  of  American  States. 

(a)  Tlie  privilege  of  admission  free  of 
duty  and  Internal-revenue  tax  without 
entry  or  examination  may  be  extended  to 
the  baggage  and  effects  of  (1)  every  per- 
son   designated    by    a   United    Nations 
Member  nation  as  the  principal  resident 
representative  to  the  United  Nations  of 
such  Member  or  as  a  resident  representa- 
tive with  the  rank  of  ambassador  or  min- 
ister plenipotentiary,  (2)   such  resident 
members  of  their  staffs  as  may  be  agreed 
upon  between  the  Secretary-General  of 
the  United  Nations,  the  Oovemment  of 
the  United  States,  and  the  Government 
of   the   United   Nations   Member   con- 
cerned, (3)  every  person  designated  by 
a  United  Nations  Member  of  a  special- 
ized United  Nations  agency  as  Its  prin- 
cipal resident  representative,  with  the 
rank  of  ambassador  or  minister  plenipo- 
tentiary, at  the  headquarters  of  such 
agency  in  the  United  States,   (4)   such 
other  principal  resident  representatives 
of  United  Nations  Members  to  a  spe- 
cialized United  Nations  agency  and  such 
resident  members  of  the  staffs  of  repre- 
sentatives to  a  specialized  United  Na- 
tions agency  as  may   be   agreed   upon 
between  the  principal  executive  ofBcer 
of  the  specialized  agency,  the  Govern- 
ment of  the  United  States,  and  the  Gov- 
ernment of  the  United  Nations  Member 
concerned,  (5)  any  person  designated  by 
a  Member  of  the  Organization  of  Amer- 
ican   States    as    its    representative    or 
interim  representative  on  the  council  of 
the  Organization  of  American   States, 
and  (6)   all  other  permanent  members 
of  the  Delegation  of  a  Member  of  the 
Organization  of  American  States  regard- 
ing whom  there  is  agreement  for  that 
purpose  between  the  Government  of  the 
Member  State  concerned,  the  Secretary- 
General  of  the  Organization  of  American 
States,    and    the    Government    of    the 
United  States  of  America. 

(b)  The  privilege  of  importing  without 
entry  and  free  of  duty  and  internal- 
revenue  tax  articles  for  their  personal 
or  family  use  may  be  granted  to  persons 
of  the  classes  enumerated  in  paragraph 
(a)  of  this  section. 

(c)  In  the  absence  of  a  special  au- 
thorization from  the  Department  prior 
to  arrival  of  xieraona  of  the  olasaes  enu- 


merated in  paragraph  (a)  of  this  section, 
the  privilege  of  admission  free  of  duty 
and  internal-revenue  tax  without  entry 
or  examination  may  be  extended  to  their 
baggage  and  effects  upon  presentation  of 
their  credentials  or  other  proof  of  their 
Identity. 

(d)  Only  the  alien  representatives  and 
the  alien  members  of  staffs  enumerated 
in  paragraph  (a)  of  this  section  shall  be 
entitled  to  the  privileges  and  immunities 
provided  for  by  this  section. 

(Art.  V,  see.  16,  61  Stat.  763,  eh.  038,  06  8Ut. 
616,  sec.  498.  46  Stat.  728,  as  amended;  10 
U.S.O.  1498) 

F^EE  Entry;  Fo&xign  MiLrrART  Psrsow- 
NEL  AND  Members  or  THxni  Immbdiais 
Families  "* 

§  lO.SOr  Articles  for  the  use  of  foreign 
military  personnel  and  their  immedi- 
ate  families. 

(a)  Pursuant  to  section  198a  Title 
19,  United  States  Code,  collectors  of 
customs  shall  accord  entry  free  of  all 


m.  "•  •  •  (a)  Articles  entered,  or 
withdrawn  from  warehouse,  for  consumption 
In  the  United  States,  its  Territories,  or  posses- 
sions for  the  offlcial  use  of  persona  who  arc 
on  duty  In  the  United  States,  its  Territories, 
or  possessions  as  members  of  the  armed 
forces  of  any  foreign  country,  or  for  the  per- 
sonal use  of  any  such  person  or  of  any  mem- 
ber of  his  immediate  family,  shall  be  admitted 
free  of  all  duties  and  internal  revenue  taxes 
imposed  upon  or  by  reason  of  Importation 
(Including  taxes  imposed  by  sections  3360 
and  3360  of  the  Internal  Revenue  Code)  and 
of  all  customs  charges  and  exactions:  Pro- 
vided, That  if  the  Secretary  of  the  Treasury 
shall  find  that  any  such  foreign  country  does 
not  accord  similar  treatment  with  respect 
to  members  of  the  armed  forces  of  the  United 
States  or  members  of  their  Inunedlate  fam- 
ilies, the  prlvUeges  herein  granted  shall,  after 
collectors  of  customs  have  been  officially  ad- 
vised of  such  finding,  be  accorded  with  re- 
spect to  members  of  the  armed  forces  of  such 
foreign  country,  or  members  of  their  imme- 
diate famUles,  only  to  the  extent  that  slmUar 
treatment  Is  accorded  by  that  couatry  with 
respect  to  members  of  the  armed  forces  of  the 
United  States  or  members  of  their  immediate 
families. 

"(b)  The  exemption  from  duties,  taxes. 
charges,  and  exactions  provided  for  by  this 
section  shall  be  subject  to  compliance  with 
such  regulations  as  the  Secretary  of  the 
Treasury  shaU  prescribe. 

"(c)  This  section  shaU  be  effective  as  to 
articles  entered  for  consumption  or  with- 
drawn from  warehouse  for  consumption  on 
or  after  the  day  t<aiawUig  the  date  of  enaot- 
ment  of  tbla  aet.**      (18  XT.  S.  O.  isaa) 
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duties  and  Internal-revenue  taxes  Im- 
posed upon  or  by  reason  of  importation, 
and  of  all  customs  charges  and  exactions 
to  articles  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
August  28, 1949,  for  the  offlcial  use  of  any 
person  who  Is  on  duty  in  the  United 
States,  its  Territories,  or  possessions  as  a 
member  of  the  armed  forces  of  any  for- 
eign country,  or  for  the  personal  use  of 
any  such  person  or  of  any  member  of  his 
immediate  family. 

(b)  If  any  question  arises  as  to  the 
status  of  the  importer  under  the  said 
section  196a  or  whether  articles  entered 
thereunder  are  for  offlcial  use  or  per- 
sonal use,  the  collector  shall  reE>ort  the 
available  facts  to  the  Bureau  of  Customs 
and  await  instructions. 

(c)  The  entry  requirements  prescribed 
In  the  Tariff  Act  of  1930,  as  amended, 
and  the  regulations  thereunder  are  ap- 
plicable to  articles  for  which  free  entry 
is  claimed  under  the  said  section  196a. 

(d)  No  invoices  shall  be  required  for 
articles  accorded  free  entry  under  the 
said  section  196a. 

(8ec.  1.  63  Stat.  666;  19  U.S.C.  196a) 

Temporary  Importations  Under  Bond 

§  10.31      Entry;   bond. 

(a)  Entry  of  articles  brought  into  the 
United  States  temporarily  and  claimed 
to  be  exempt  from  duty  under  section 
308,  Tariff  Act  of  1930,  as  amended," 
shall  be  made  on  customs  Form  7501, 
except  that,  when  §  10.36  is  applicable  or 
the  aggregate  value  of  the  articles  is 
not  over  $250,  the  form  prescribed  for  the 


•'"Hie  foUowlng  articles,  when  not  im- 
ported for  sale  or  for  sale  on  approval,  may 
be  admitted  into  the  United  States  under 
such  rules  and  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe,  without  the 
payment  of  duty,  xmder  bond  for  their  ex- 
portation within  one  year  from  the  date  of 
Importation,  which  period,  in  the  discretion 
of  the  Secretary  of  the  Treasury,  may  be 
extended,  upon  application,  for  one  or  more 
ftirther  periods  which,  when  added  to  the 
Initial  one  year,  shaU  not  exceed  a  total  of 
tluraa  years: 

"(1)  Merchandise  imported  to  be  repaired, 
altered,  or  processed  (including  processes 
which  result  in  articles  manufactured  or 
produced  in  the  United  States);  but  mer- 
ohandlsa  may  be  admitted  into  the  United 
StatM  imder  this  subdivisioa  only  on  condi- 
tion that — 

(A)  8uch  merchandise  will  not  be  proc- 
Msed    into    an    article    manufactured     or 


informal  entry  of  Importations  by  mall. 
In  bag^agre,  or  other,  as  the  case  may  be, 
may  be  used.  When  entry  Is  made  on 
customs  Form  7501,  It  shall  be  in  original 
only  except  in  the  case  of  entries  under 
subdivision  (1)  of  section  308,  in  which 
case  a  duplicate  copy  shall  be  required 
for  statistical  purposes.    In  addition  to 


produced  in  the  United  States  if  such  article 

(I)  Alcohol,  distilled  spirits,  wine,  beer,  or 
any  dilution  or  mixture  of  any  or  aU  of  the 
foregoing, 

(II)  A  perfume  or  other  commodity  con- 
taining ethyl  alcohol  (whether  or  not  such 
alcohol    is    denatured),    or 

(HI)   A  product  of  wheat;  and 

(B)  If  any  processing  of  such  merchandise 
results  In  an  article  (other  than  an  article 
described  In  clause  (A)  of  this  subdivision) 
manufactured  or  produced  In  the  United 
States — 

(I)  A  complete  accounting  will  be  made 
to  the  Customs  Service  for  all  articles,  wastes, 
and  Irrecoverable  losses  resulting  from  such 
processing,   and 

(II)  All  articles  and  valuable  wastes  re- 
sulting from  such  processing  will  be 
exix>rted  or  destroyed  under  customs  super- 
vision within  the  bonded  period; 

"(2)  Models  of  women's  wearing  apparel 
imported  by  manufacturers  for  use  solely  as 
models  in  their  own  establishment,  and  not 
for  sale; 

"(3)  Samples  (but  not  including  photo- 
engraved  printing  plates  Imported  to  be  re- 
produced) solely  for  use  in  taking  orders 
for  merchandise,  or  for  examination  with  a 
view  to  reproduction  and  motion  picture 
films; 

"(4)  Articles  Intended  solely  for  testing, 
experimental,  or  review  purposes,  including 
plans,  specifications,  drawings,  blueprints, 
photographs,  and  similar  articles  for  use  in 
connection  with  experiments  or  for  study, 
and  upon  satisfactory  proof  that  any  such 
article  has  been  destroyed  because  of  its  use 
for  any  such  purpose  the  obligation  under 
such  bond  to  export  such  article  shall  be 
treated  as  satisfied; 

"(5)  Automobiles,  motorcycles,  bicycles, 
airplanes,  airships,  balloons,  boats,  racing 
shells,  and  sImUar  vehicles  and  craft, 
and  the  usual  equipment  of  the  fore- 
going: all  the  foregoing  which  are  brought 
temporarily  Into  the  United  States  by  non- 
reeldents  for  the  piirpose  of  taking  part  in 
races  or  other  specific  contests;  and,  in  the 
case  of  vehicles  and  craft  entered  under  this 
subdivision  to  take  part  in  races  or  other 
specific  contests  for  other  than  money 
purses,  collectors  of  customs,  under  such 
regulations  as  the  Secretary  of  the  IVeasury 
may  prescribe,  may  defer  the  exaction  of 
a  bond  for  not  to  exceed  ninety  days  after 
the  date  of  importation,  but  unless  sxioh 


the  data  usually  sho-wn  on  a  reerular 
consumption  entry,  there  shall  be  set 
forth  on  each  temporary  importation 
bond  entry  ( 1 )  the  subdivision  of  section 
308  under  which  entry  is  claimed,  (2)  a 
statement  of  the  use  to  be  made  of  the 
articles  in  sufflcient  detail  to  enable  the 
collector  to  determine  whether  they  are 
entitled  to  entry  as  claimed,  and  (3) 
a  declaration  that  the  articles  are  not  to 
be  put  to  any  other  use  and  that  they 
are  not  imported  for  sale  or  sale  on 
approval. 

(b)  The  collector,  if  he  is  satisfied  as 
to  the  importer's  identity  and  good  faith, 
may  admit  a  vehicle  or  craft  brought  in 
by  a  nonresident  to  take  part  in  a  race 
or  other  specific  contest  for  which  no 
money  purse  is  awarded,  under  the  pro- 
visions of  section  308  (5),  Tariff  Act  of 
1930,  as  amended,  without  formal  entry 
or  security  for  exportation.  In  such 
cases  the  collector  shall  issue  to  the  im- 
porter a  certificate  on  customs  Form 
4447,  which  shall  be  delivered  with  the 
article  covered  thereby  to  the  customs 


vehicle  or  craft  Is  exported  or  the  bond  is 
given  within  the  period  of  such  deferment, 
such  vehicle  or  craft  shall  be  subject  to 
forfeiture; 

"(6)  Locomotives  and  other  railroad 
equipment  brought  temporarily  into  the 
United  States  for  use  in  clearing  obstruc- 
tions, fighting  fires,  or  making  emergency 
repairs  on  railroads  within  the  United 
States,  or  for  use  in  transportation  other- 
wise than  in  international  traffic  when  the 
Secretary  of  the  Treasury  finds  that  the 
temporary  use  of  foreign  railroad  equipment 
is  necessary  to  meet  an  emergency; 

"(7)  Containers  for  compressed  gases, 
filled  or  empty,  and  containers  or  other 
articles  in  use  for  covering  or  holding  mer- 
chandise (including  personal  or  household 
effects)  during  transportation  and  suitable 
for  reuse  for  that  piurpase; 

"(8)  Articles  imported  by  Ulustrators  and 
photog^raphers  for  use  solely  as  models  in 
their  own  establishments,  In  the  illustrating 
of  catalogues,  pamphlets,  or  advertising 
matter; 

"(9)  Professional  equipment,  tools  of 
trade,  and  camping  eqiilpment  imported  for 
their  own  use  by  nonresidents  sojourning 
temporarily  in  the  United  States,  and  articles 
of  special  design  for  temporary  Use  exclu- 
sively in  connection  with  the  manufacture 
or  production  of  articles  for  export; 

"(10)  Animals  and  poultry  brought  into 
the  United  States  for  the  purpose  of  breed- 
ing, exhibition,  or  competition  for  priaee,  and 
the  usual  equipment  therefor; 

"(11)  Theatrical  scenery,  properties,  and 
apparel  brought  Into  the  United  States  by 


omcer  at  the  port  of  exit  at  the  time  ot 
departure.  If  at  the  time  of  arrival  it 
appears  that  the  article  is  likely  to  re- 
main in  the  United  States  beyond  90 
days,  formal  entry  and  bond  shall  be 
taken. 

(c)  When  any  article  has  been  ad- 
mitted without  formal  entry  or  security 
for  exportation  and  the  importer  there- 
after desires  to  prolong  his  stay  beyond 
90  days,  an  entry  covering  the  article 
and  security  for  its  exportation  shall  be 
accepted  at  any  port  where  the  article 
may  be  presented  for  examination. 
Whenever  an  entry  is  substituted  under 
the  provisions  of  this  paragraph  for  a 
certificate  on  customs  Form  4447.  the 
time  during  which  the  imported  article 
may  remain  in  the  United  States  under 
the  entry  shall  be  computed  from  the 
date  of  original  arrival  in  the  United 
States  and  the  article  shall  be  appraised 
according  to  its  value  at  the  time  of  such 
arrival. 

(d)  In  the  case  of  a  foreign-owned 
automobile  or  motorcycle,  the  reglstra- 


proprietors  or  managers  of  theatrical  exhibi- 
tions arriving  from  abroad  for  temporary  use 
by  them  in  such  exhibitions; 

"(12)  Works  of  art.  drawings,  engravings, 
photographic  pictures,  and  philosophical  and 
scientific  apparatus  brought  into  the  United 
States  by  professional  artists,  lecturers,  or 
scientists  arriving  from  abroad  for  use  by 
them  for  exhibition  and  in  illiutratlon.  pro- 
motion, and  encouragement  of  art.  science, 
or  industry  in  the  United  States;  and 

"  ( 13 )  Automobiles,  automobile  chassis,  au- 
tomobile bodies,  cutaway  portions  of  any 
of  the  foregoing,  and  parts  for  any  of  the 
foregoing,  finished,  unfinished,  or  cutaway, 
when  Intended  solely  for  show  purposes; 
except  that  (A)  the  privileges  granted  by 
this  subdivision  in  respect  of  imports  from 
a  foreign  country  shall  he  aUowed  only 
if  the  Secretary  of  the  Treasury  shall  have 
found  that  such  foreign  country  allows, 
or  will  allow,  substantially  reciprocal  privi- 
leges In  respect  of  similar  Imports  to  such 
country  from  the  United  States,  and  if 
the  Secretary  of  the  Treasury  finds  that  a 
foreign  country  has  discontinued,  or  will  dis- 
continue, the  allowance  of  such  privileges, 
the  privileges  granted  shall  not  apply  there- 
after in  respect  of  imports  from  such  for- 
eign country;  and  (B)  articles  imported 
under  this  subdivision  shall  be  admitted 
under  bond  for  their  exportation  within  six 
months  from  the  date  of  importation,  in  lieu 
of  the  period  specified  above,  and  such  six 
months  period  shall  not  be  extended." 
(Tariff  Act  of  1930,  sec.  308,  as  amended;  19 
UJB.C.  1808.) 
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Uon  card  therefor  may  be  taken  up  In 
lieu  of  the  issuance  of  customs  Form 
4447,  if  the  owner  so  desires,  provided 
the  collector  is  satisfied  that  the  article 
concerned  will  leave  the  United  States 
via  the  same  route  within  90  days. 

(e)  Tlie  entry  or  invoice  shall  describe 
each  article  In  detail  and  set  forth  any 
marks  or  numbers  thereon  or  other  dis- 
tinguishing features  thereof,  together 
with  the  value  of  each  item.  When 
practicable  and  necessary,  the  articles 
shall  be  marked  by  the  examining  ofiScer 
so  as  to  enable  the  customs  officer  at  the 
port  of  exportation  to  identify  the  ar- 
ticles at  the  time  of  exportation. 

(f )  A  bond  shall  be  given  on  customs 
Form  7563  in  an  amoimt  equal  to  one 
and  one-quarter  times  the  duties  which 
it  is  estimated  would  accrue  had  all  the 
articles  covered  by  the  entry  been  en- 
tered imder  an  ordinary  consumption 
entry.  A  term  bond  on  customs  Form 
7563-A,  may  also  be  given.  Cash  de- 
posits In  the  amount  of  the  bond  may 
be  accepted  In  lieu  of  sureties.  When  the 
articles  are  entered  under  section  308(3) 
or  308(9)  of  the  Tariff  Act  of  1930,  as 
amended,  without  formal  entry,  as  pro- 
vided for  in  §  10.36,  or  the  amount  of 
the  bond  taken  under  any  subdivision  of 
section  308  is  less  than  $25,  the  bond 
shall  be  without  surety  or  cash  deposit 
and  the  bond  form  shall  be  modified  to 
so  indicate. 

(g)  Claim  for  free  entry  under  such 
section  308  may  be  made  for  articles  of 
any  character  described  therein  which 
have  been  previously  entered  under  any 
other  provision  of  law  and  the  entry 
amended  accordingly  upon  compliance 
with  the  requirements  of  this  section, 
provided  the  articles  have  not  been  re- 
leased from  customs  custody,  but  the 
1-year  period  shall  be  computed  from 
the  date  of  importation.  In  the  case  of 
articles  covered  by  an  informal  mail 
entry,  such  a  claim  may  be  made  within 
a  reasonable  time  either  before  or  after 
the  articles  have  been  released  from 
customs  custody. 

(h)  After  the  entry  and  bond  have 
been  accepted,  the  articles  may  be  re- 
leased to  the  importer.  The  entry  shall 
be  liquidated  free  of  duty,  but  at  the 
time  of  such  liquidation  the  amount  of 
duties  which  would  have  accrued  if  the 
bond  had  not  been  given  shall  be  ascer- 
talSMd  azul  noted  on  ttie  entry  for  use 
In  eosuMotkm  wltti  Vbm  oonaUlanitloxi  of 


any  petition  for  relief  from  the  pajrment 
of  liquidated  damages. 

(Sec.  308, 40  Btet.  000,  M  amended;  10  U.  8. 0. 
1308) 

§  10.33     Theatrical  effects.** 

(a)  In  connection  with  the  entry  under 
bond  of  theatrical  scenery,  property,  and 
apparel,  a  declaration  of  the  manager  or 
proprietor  shall  be  required  on  customs 
Form  3325  in  addition  to  the  require- 
ments of  §  10.31. 

(b)  Animals  imported  for  use  or  exhi- 
bition In  theaters  or  menageries  may  be 
classified  as  theatrical  properties. 

(c)  The  term  "theatrical  scenery, 
properties,  and  apparel"  shall  not  be  con- 
strued to  Include  motion-picture  films. 

(Sec.  308,  46  Stat.  680.  as  amended;  19  U.S.C. 
1306) 

§  10.34      Articles  brought  by  professional 
artists,   lecturers,  or  scientists. 

In  connection  with  the  entry  of  works 
of  art  and  other  articles  provided  for  In 
section  308(12),  Tariff  Act  of  1930,  as 
amended,  brought  in  by  professional 
artists,  lecturers,  or  scientists,  a  declara- 
tion on  customs  Form  3333  shall  be  re- 
quired in  addition  to  the  requirements 
of  §  10.31. 

(Sec.  308,  46  Stat.  690,  as  amended;  19  U.S.C. 
1308) 

§  10.35      Models  of  women's  wearing  ap- 
parel. 

(a)  Models  of  women's  wearing  ap- 
parel admitted  under  section  308(2), 
Tariff  Act  of  1930,  shall  not  be  removed 
from  the  Importer's  establishment  for 
reproducing,  copying,  painting,  sketch- 
ing, or  for  any  other  use  by  others,  nor 
be  used  In  the  Importer's  establishment 
for  such  purposes  except  by  the  Importer 
or  his  employees. 

(b)  The  Importer  shall  file  in  cormec- 
tion  with  the  entry  a  declaration  stating, 
in  addition  to  his  name  and  business  ad- 
dress, that  he  Is  a  manufacturer;  that 
the  articles  are  imported  solely  as  mod- 
els for  use  In  his  own  establishment  and 
will  be  so  used;  that  they  are  not  Im- 
ported for  sale  or  for  sale  on  approval; 
and  that  they  will  not  be  removed  from 
such  establishment  for  reproducing, 
copying,  painting,  or  sketching  by  others. 


»  For  regulations  relating  to  return  with- 
out formal  entry  a<  tUMitnoal  effects  taken 
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nor  used  In  his  establishment  for  such 
purposes  except  by  him  or  his  employees. 

(c)  Invoices  covering  models  of  wom- 
en's wearing  apparel  entered  imder  sec- 
tion 808  (2)  or  (S)  shall  state  the  kind 
and  color  of  the  principal  material  from 
which  the  apparel  is  made,  and  shall 
contain  a  description  of  the  lining  and 
the  trimming,  stating  whether  composed 
of  fur,  lace,  embroidery,  or  other  ma- 
terial. Invoices  shall  also  contain  a 
statement  as  to  how  the  trimming  is 
applied,  that  is,  whether  on  the  cuffs, 
collar,  sleeves,  or  elsewhere,  and  the  total 
value  of  each  completed  garment  or 
article. 

(d)  Models  of  women's  wearing  ap- 
parel entered  under  section  308  (2)  or 
(3)  shall  be  marked  for  identification  by 
means  of  a  cord  and  lead  or  tin  seal,  the 
cord  to  be  run  through  the  article  and 
all  trimming  thereon,  where  necessary.  In 
such  manner  as  to  prevent  the  removal 
of  the  cord  and  seal  without  cutting  the 
cord  or  Injuring  the  article.  A  tag  shall 
be  attached  to  the  cord,  upon  which 
shall  be  stated  the  name  of  the  port  at 
which  the  article  was  imported,  the  entry 
number,  name  of  importer,  and  the  niun- 
ber  of  the  bond. 

(Sec.  308  (2),  (3),  46  Stat.  690,  as  amended; 
19  U.S.C.  1308   (2).  (3)  ) 

§  10.36  Commercial  travelers'  samples; 
professional  equipment  and  tools  of 
trade;  theutrical  effects  and  other 
articles. 

(a)  Samples  accompanying  a  com- 
mercial traveler  who  presents  an  ade- 
quate descriptive  list  or  a  special  customs 
invoice  and  professional  equipment  and 
tools  of  trade  imported  in  his  baggage 
for  his  own  use  by  a  nonresident  so- 
journing temporarily  in  the  United 
States  may  be  entered  on  the  importer's 
baggage  declaration  in  lieu  of  formal 
entry'  and  examination  and  may  be 
passed  under  section  308  (3)  or  308  (9). 
Tariff  Act  of  1930,  as  amended,  at  the 
place  of  arrival  In  the  same  manner  as 
other  passengers'  baggage.  The  exam- 
ination may  be  made  by  an  inspector  who 
is  qualified.  In  the  opinion  of  the  collec- 
tor, to  determine  the  amount  of  the  bond 
required  by  9  10.31  (c)  to  be  filed  in  sup- 
port of  the  entry.  If  the  articles  are  a 
commercial  traveler's  samples  and  ex- 
ceed $600  in  value,  a  special  customs  in- 
voice or  a  descriptive  list  sball  be  fur- 
nlsned. 


(b)  When  the  proprietor  or  manager 
of  a  theatrical  exhibition  arriving  from 
abroad  who  has  entered  his  scenery, 
properties,  and  apparel  under  section  308 
(11)  of  the  Tariff  Act  of  1030.  as  amend- 
ed, contemplates  side  trips  to  a  contigu- 
ous country  with  the  exhibition  within 
the  period  of  the  bond.  Including  any 
lawful  extension,  a  copy  of  the  entry 
covering  the  effects  and  a  copy  of  a  de- 
scriptive Ust  of  such  effects  or  invoice 
furnished  by  him  may  be  certified  by  the 
examining  officer  and  returned  to  the 
proprietor  or  manager  for  use  in  regis- 
tering the  effects  with  the  customs  offi- 
cers at  the  port  of  exit,  and  In  clearing 
them  through  customs  on  his  return. 
Cancelation  of  the  bond  shall  be  effected 
by  exportation  in  accordance  With  the 
provisions  of  S  10.38  at  the  time  the 
theatrical  effects  are  finally  taken  out 
of  the  United  States  before  the  ex- 
piration of  the  bond  period,  including 
any  lawful  extension.  Similar  treat- 
ment may  be  accorded  articles  entered 
under  other  subdivisions  of  section  308 
of  the  tariff  act,  as  SBiended.  upon  ap- 
proval by  the  Bureau.    \ 

(c)  When  a  commercial  traveler  con- 
templates side  trips  to  a  contiguous  coun- 
try within  the  period  of  the  bond. 
including  any  lawful  extension,  a  copy  of 
his  baggage  declaration  and  a  copy  of 
the  descriptive  list  or  SE>ecIal  customs  In- 
voice furnished  by  him  may  be  certified 
by  the  examining  oflQcer  and  returned  to 
the  traveler  for  use  In  registering  the 
samples  with  customs  officers  at  the  port 
of  exit,  and  in  clearing  them  through 
customs  upon  his  return.  Cancelation 
of  the  bond  shall  be  effected  by  exporta- 
tion In  accordance  with  the  provisions 
of  §  10.38  at  the  time  the  samples  are 
finally  taken  out  of  the  United  States 
before  the  expiration  of  the  bond  period, 
including  any  lawful  extension. 

(d)  The  privilege  of  clearance  of 
commercial  travelers'  samples  or  profes- 
sional equipment  or  tools  of  trade  im- 
ported for  his  own  use  by  a  nonresident 
sojourning  temporarily  In  the  United 
States  on  a  baggage  declaration  under 
bond  without  surety  or  cash  deposit  shall 
not  be  accorded  to  a  commercial  traveler 
or  such  nonresident  who,  through  fraud 
or  culpable  negligence,  has  failed  to 
comply  with  the  provisions  of  such  a 
bond  in  connection  with  a  prior  arrlvaL 
Sucn  a  commercial  traveler  or  nonresi- 
dent shall  be  required  to  HUe  a  fonaal 
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entry  under  section  308  C3>  or  308  (9), 
Tariff  Act  of  1930.  as  amended  wltb  a 
bond  supported  by  a  surety  or  cash  de- 

"§  posit  in  lieu  of  surety. 

^    (Sees.  308,  498,  46  Stat.  600.  as  amended,  728, 

■^  as  amended;  19  U.S.C.  1308.  1498) 

§  10.37      Extension  of  bonds. 

A  bond  given  to  assure  the  exportation 
of  a  temporary  importation  entered  un- 
der section  308,  Tariff  Act  of  1930,  as 
amended,  may  be  extended  for  not  more 
than  two  further  periods  of  1  year  each, 
or  such  shorter  period  as  may  be  appro- 
priate, by  the  coUector  of  customs  at  the 
port  where  the  entry  was  filed,  upon 
written  application  to  such  collector  on 
customs  Form  3173,  provided  the  articles 
have  not  been  exported  or  duly  destroyed 
before  the  receipt  of  the  application  by 
the  collector,  and  provided  liquidated 
damages  have  not  been  assessed  under 
the  bond  before  such  receipt. 

(Sec.  308,  46  Stat.  690,  as  amended:  19  U.  S.  O. 
1308) 

§  10.38      Exportation. 

(a)  Articles  entered  under  a  temporary 
importation  bond  may  be  exported  at  the 
port  of  entry  or  at  another  port  and  shall 
be  delivered  by  the  Importer  for  exami- 
nation at  the  appraiser's  store  or  at  such 
other  place  as  the  collector  may  desig- 
nate. An  application  on  customs  Form 
8495  shall  be  filed  with  the  collector  a 
sufficient  length  of  time  in  advance  of 
exportation  to  permit  their  examination, 
and  the  articles  shall  be  identified  as  the 
same  articles  which  were  imported.  The 
appUcant  shall  be  notified  on  customs 
PV>rm  3497  where  the  articles  are  to  be 
sent  for  identification. 

(b)  All  expenses  In  connection  with 
the  delivery  of  the  articles  for  examina- 
tion, the  cording  and  sealing  of  such 
articles,  and  their  transfer  for  exporta- 
tion shall  be  paid  by  the  parties  In 
Interest. 

(c)  If  exportation  is  to  be  made  at  a 
port  other  than  the  one  at  which  the 
merchandise  was  entered,  the  applica- 
tion on  customs  Form  3495  shall  be  filed 
In  duplicate.  There  shall  also  be  filed 
with  the  application  a  certified  copy  of 
the  import  entry  or  a  certified  copy  of  the 
Invoice  used  on  entry. 

(d)  If  the  goods  are  examined  at  one 
port  and  are  to  be  exported  at  another 
port,  they  shall  be  forwarded  to  the  port 
of  exportation  under  a  transportation 
and  exportation  entry.    In  such  cases 


customs  f^orm  3496  shall  be  flled  in  dupli- 
cate. 

(e)  If  the  articles  are  to  be  exported 
by  mall  or  parcel  post,  the  package  con- 
taining the  articles  must  be  mailed  under 
customs  supervision  after  examination. 
Waiver  of  the  right  to  withdraw  the 
package  from  the  malls  shall  be  endorsed 
on  each  package  to  be  so  exported  and 
signed  by  the  exporter. 

(Sec.  308,  46  Stat.  690,  as  amended;  19  U.  8.  O. 
1308) 

§  10.39      Cancellation  of  bonds. 

(a)  Bonds  taken  pursuant  to  section 
308,  Tariff  Act  of  1930,  as  amended,  may 
be  canceled  In  the  manner  prescribed  in 
§  25.15  of  this  chapter.  In  the  case  of 
articles  entered  under  section  308  (4), 
Tariff  Act  of  1930,  as  amended,  which 
are  destroyed  because  of  their  use  for 
the  purpose  of  importation,  the  bond 
shall  not  be  canceled  unless  there  is 
submitted  to  the  collector  a  certificate 
of  the  Importer  that  the  articles  were 
destroyed  during  the  course  of  a  spe- 
cifically described  use,  and  the  collector 
is  satisfied  that  the  articles  were  so  de- 
stroyed as  articles  of  commerce  within 
the  bond  period  (including  any  lawful 
extension) .  Bonds  covering  articles  en- 
tered under  other  provisions  of  law  shall 
not  be  canceled  upon  proof  of  destruc- 
tion, except  as  provided  for  in  paragraph 
(c)  of  this  section,  unless  the  articles 
are  destroyed  under  customs  supervision 
in  accordance  with  section  557,  Tariff 
Act  of  1930,  as  amended,  and  9  15.4  of 
this  chapter. 

(b)  Where  exportation  has  been  made 
at  a  port  other  than  the  port  of  entry, 
the  bond  may  be  canceled  upon  the  cer- 
tificate of  lading  received  from  the  port 
of  exportation,  showing  that  such  expor- 
tation was  made  within  the  bond  period. 
In  addition,  the  collector  may  require 
the  production  of  a  landing  certificate 
signed  by  a  revenue  officer  of  the  country 
to  which  the  merchandise  is  exported. 

(c)  When  articles  entered  temporarily 
free  of  duty  under  bond  are  destroyed 
within  the  bond  period  by  death,  acci- 
dental fire,  or  other  casualty,  application 
for  relief  from  liability  under  the  bond 
shall  be  made  to  the  Bureau  of  Customs. 
The  appUcatlon  shall  be  accompanied 
by  a  statement  of  the  importer,  or  other 
person  having  knowledge  of  the  facts, 
setting  forth  the  circumstances  of  the 
destruction  of  the  articles. 


(d>  If  any  article  entered  under  sec- 
tion 308,  TarlS  Act  of  1930,  a.8  amended, 
has  not  been  exported  or  destroyed  in 
accordance  with  the  regulations  in  this 
part  within  the  bond  period  (tocluding 
any  lawful  extension) ,  the  collector  shall 
make  a  demand  in  writing  under  the 
bond  for  the  payment  of  liquidated 
damages  equal  to  the  entire  amount  of 
the  bond,  except  that  If  the  entry  cover- 
ing the  articles  is  charged  against  a  term 
bond  the  demand  shall  be  limited  to  an 
amount  equal  to  one  and  one-quarter 
times  the  estimated  duties  applicable  to 
such  entry.  The  written  demand  shall 
include  a  statement  that  a  written  appli- 
cation for  relief  from  the  payment  of  the 
full  liquidated  damages  may  be  filed  with 
the  collector  wlthm  60  days  after  the 
date  of  the  demand. 

(e)  If  there  has  been  default  with  re- 
spect to  all  the  articles  covered  by  the 
bond  and  a  written  application  for  reUef 
Is  timely  filed,  it  shall  be  transmitted  to 
the  Bureau  with  a  full  report  of  the  facts, 
unless  It  Is  allowed  by  the  collector  in 
whole  or  In  part  In  accordance  with  this 
regulation.  If  the  full  amount  of  liqui- 
dated damages  demanded  does  not  ex- 
ceed $20,000  and  the  collector  is  satisfied 
that  the  Importation  was  properly  en- 
tered under  section  308,  and  that  there 
was  no  intent  to  defraud  the  revenue  or 
delay  the  payment  of  duty,  the  collector 
may  cancel  the  liability  for  the  payment 
of  liquidated  damages  as  follows: 

(1)  If  evidence  is  furnished  which 
satisfies  the  collector  that  the  article 
would  have  been  entitled  to  free  entry 
as  domestic  products  exported  and  re- 
turned had  the  evidence  been  furnished 
at  the  time  of  entry,  without  the  collec- 
tion of  liquidated  damages. 

(2)  If  the  article  has  been  exported 
or  destroyed  under  customs  supervision 
but  not  within  the  bond  period,  upon 
the  payment  of  such  lesser  amount  as 
the  collector  may  deem  appropriate  im- 
der the  law  and  In  view  of  the  circum- 
stances, or  without  the  collection  of  liq- 
uidated damages  If  the  collector  Is  sat- 
isfied that  the  delay  in  exportation  or 
destruction  was  for  the  benefit  of  the 
United  States  or  was  occasioned  wholly 
by  circumstances  reasonably  beyond  the 
control  of  the  parties  concerned  and 
which  could  not  have  been  anticipated 
by  a  reasonably  prudent  person. 

(3)  If  the  article  was  exported  or  de- 
stroyed  within    the    bond    period    but 


not  under  customs  supervision  and  satis- 
factory documentary  evidence  of  actual 
exportation,  such  as  a  foreign  landing 
certificate,  or  of  death  or  other  complete 
destruction,  such  as  a  veterinarian's  cer- 
tificate or  certificates  of  two  disinterested 
witnesses,  are  furnished  together  with  a 
complete  explanation  by  the  applicant  of 
the  failure  to  obtain  customs  supervi- 
sion, upon  the  payment  of  such  lesser 
amount  as  the  collector  may  deem  appro- 
priate under  the  law  and  in  view  of  the 
circumstances,  or  without  the  collection 
of  liquidated  damages  if  the  collector  is 
satisfied  that  the  merchandise  was  de- 
stroyed under  circumstances  which  pre- 
cluded any  arrangement  to  obtain 
customs  supervision. 

(4)  Upon  the  payment  of  an  amount 
equal  to  one  and  one-quarter  times  the 
duties  which  would  have  accrued  on  the 
articles  had  they  been  entered  under  an 
ordinary  consumption  entry,  if  such 
amount  is  determined  to  be  less  than  the 
full  amount  of  the  bond. 

(f )  If  there  has  been  compliance  with 
the  terms  of  the  bond  with  respect  to 
part  of  but  not  all  the  articles  covered 
thereby  and  a  written  application  for  re- 
lief Is  filed,  and  If  that  part  of  the  UabUlty 
for  liquidated  damages  which  represents 
one  and  one-quarter  times  the  duty  on 
the  articles  in  respect  of  which  there  has 
been  a  default  does  not  exceed  $20,000, 
the  collector  may  cancel  the  total  lia- 
bility for  payment  of  liquidated  dam- 
ages in  any  amount  upon  the  pajrment 
of  an  amount  equal  to  one  and  one- 
quarter  times  the  duty  on  the  articles 
in  respect  of  which  the  default  occurred 
or.  under  the  circumstances  enumerated 
in  subparagraphs  (1),  (2),  or  (3)  of 
paragraph  (e)  of  this  section,  upon  pay- 
ment of  such  lesser  amoimt  as  the  col- 
lector may  deem  appropriate,  provided 
the  collector  is  satisfied  that  the  impor- 
tation was  properly  entered  under  section 
308  and  that  there  was  no  Intent  to  de- 
fraud the  revenue  or  delay  the  payment 
of  duty. 

(g)  If  the  applicant  Is  not  satisfied 
with  a  collector's  action  under  this  sec- 
tion and  submits  a  supplemental  appli- 
cation, both  the  orlgmal  and  the  supple- 
mental applications  shall  be  transmitted 
to  the  Bureau  with  a  full  report  on  the 
case. 

(Bee.  808,  633,  46  Stat.  690,  as  amended,  769, 
as  amended;   19  U.S.C.  1308.  1623) 
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§  10.40     Refund  of  cash  depociu. 

(a)  When  a  cash  deposit  is  made  in  lieu 
of  surety.  It  shall  be  refunded  to  the  per- 
son in  whose  name  the  entry  ia  made 
upon  exportation  in  compliance  with 
§  10.38. 

(b)  If  any  article  entered  under  sec- 
tion 308.  Tariff  Act  of  1930,  as  amended, 
is  not  exported  or  destroyed  within  the 
bond  period  (including  any  lawful  ex- 
tension), the  collector  shall  notify  the 
importer  in  writing  that  the  entire  cash 
deposit  will  be  transferred  to  the  regular 
account  as  liquidated  damages  imless  a 
written  application  for  relief  from  the 
pasrment  of  the  full  liquidated  damages 
is  filed  with  the  collector  within  60  days 
after  the  date  of  the  notice.  If  such  an 
application  is  timely  filed,  the  transfer 
of  the  cash  deposit  to  the  regular  ac- 
count as  liquidated  damages  shall  be 
deferred  pending  the  decision  of  the 
Bureau  or,  in  appropriate  cases,  the 
collector  of  customs  on  the  application. 

International  Traffic  " 

§  10.41      Instruments;  exceptions. 

(a)  Locomotives  and  other  railroad 
equipment  used  in  international  traffic 
shall  be  subject  to  the  treatment  pro- 
vided for  in  §  5.12  of  this  chapter. 

(b)  Foreign-owned  trucks,  burses,  and 
taxlcabs  arriving  with  merchandise  or 
passengers  destined  to  points  in  the 
United  States,  or  arriving  empty  or  load- 
ed for  the  purpose  of  taking  out  mer- 
chandise or  passengers,  but  not  to  engage 
in  any  local  traffic  in  the  United  States 
(except  that  a  vehicle  in  use  on  a  regular 
scheduled  trip  in  international  traffic 
may  carry  merchandise  or  passengers  be- 
tween points  in  the  United  States  when 
such  carriage  is  directly  incidental  to  the 
international  schedule,  and  a  foreign- 
owned  truck  trailer  may  carry  mer- 
chandise between  i>oints  In  the  United 
States  on  the  return  trip  to  the  country 
from  which  it  entered  the  United  States 
under  the  same  conditions  as  are  pre- 
scribed for  "other  equipment"  In  S  5.12 

»'"(a)  Vehicles  and  other  instruments  of 
international  traffic,  of  any  class  specified  by 
the  Secretary  of  the  Treasury,  shall  b« 
granted  the  customary  exceptions  from  the 
application  of  the  cxistoms  laws  to  such  ex- 
tent and  subject  to  such  terms  and  condi- 
tions as  may  be  prescribed  In  regulatlona  or 
Instructlona  of  the  Secretary  of  the  Treas- 
ury." (Sec.  saa.  Taris  Act  of  1B80,  aa  amend- 
wt:  10  u.  8.  o.  isaa) 


(a)  of  this  chapter),  may  be  admitted 
without  written  entry  or  the  payment  of 
duty.  In  the  case  of  any  such  vehicle  not 
in  use  on  a  regularly  scheduled  trip,  the 
collector  may  require  that  the  registra- 
tion card  for  the  vehicle  be  deposited 
pending  the  return  of  the  vehicle  for  de- 
parture to  the  country  from  which  it 
arrived,  or  the  collector  may  take  other 
appropriate  measures  to  assure  the 
proper  use  and  departure  of  the  vehicle. 

(c)  Foreign-owned  aircraft  arriving 
in  the  United  States  shall  be  subject  to 
the  treatment  provided  for  in  Part  6  of 
this  chapter,  unless  entered  under  the 
provisions  of  §  10.31  or  of  paragraph  (d) 
of  this  section. 

(d)  Any  foreign-owned  vehicle,  air- 
craft, or  undocumented  boat  brought 
into  the  United  States  for  the  purpose  of 
carrying  merchandise  or  passengers  be- 
tween points  In  the  United  States  for 
hire  or  as  an  element  of  a  commercial 
transaction,  except  as  stated  In  the  par- 
enthetical matter  In  paragraph  (b)  of 
this  section,  is  subject  to  treatment  as 
an  importation  of  merchandise  from  a 
foreign  country  and  a  regular  entry 
therefor  shall  be  made.  Any  such  ve- 
hicle, aircraft,  or  boat  so  used  without 
a  proper  entry  having  been  made  shall 
be  subject  to  forfeiture  under  section 
592.  Tariff  Act  of  1930. 

(e)  Materials  and  equipment  for  use 
in  building  a  bridge  or  tunnel  over  or 
under  water  between  the  United  States 
and  a  foreign  country  shall  be  admitted 
without  entry  or  the  payment  of  duty 
provided  the  material  is  for  installation 
in  the  bridge  or  tunnel  proper,  and  not 
in  the  approaches  on  land  at  the  United 
States  end  of  the  bridge  or  tunnel.  All 
articles  admitted  under  this  paragraph 
shall  be  subject  to  customs  supervision 
at  the  expense  of  the  builder  until  ex- 
ported or  Installed. 

(f)  Material  for  the  maintenance  or 
repair  of  International  cables  under  the 
high  seas,  if  requiring  storage  in  special 
tanks  for  preservation,  may  be  placed  in 
tanks  specially  bonded  for  the  purpose 
and  withdrawn  therefrom  for  high-seas 
installation  without  the  payment  of  duty 
and  without  limitation  of  the  storage 
period  to  the  usual  3 -year  warehousing 
period.  International  cables  laid  under 
the  territorial  waters  of  the  United 
States  but  not  brought  on  shore  In 
the  United  States  shall  be  admitted 
without  entry  or  the  pasnnent  of  duty. 


With  reepect  to  Intematicmal  eables  laid 
under  the  territorial  waters  of  the  Ukiited 
States  but  brought  on  shore  In  the  Ublted 
States,  only  that  part  of  the  cable  in  the 
United  States  between  the  point  of  entry 
into  the  territorial  waters  of  the  Utalted 
States  and  the  first  point  of  support  on 
land  in  the  United  States  shall  be  ad- 
mitted without  the  pasrment  of  duty. 

(g)  Vehicles  and  undocumented  boats 
of  foreign  origin  which  are  used  for 
commercial  purposes  between  adjoining 
or  nelghborltig  communities  of  the 
United  States  and  a  contiguous  foreign 
country,  such  as  delivery,  peddlers',  and 
service  trucks,  wagons,  or  boats,  are  sub- 
ject to  duty  on  first  arrival,  but  may 
thereafter  be  admitted  without  entry  or 
the  payment  of  duty  so  long  as  they  are 
continuously  employed  in  international 
traffic. 

(Sec.   14,  67  Stat.  516;    19  U.S.C.  1322) 

§  I0.41u  Lift  vans,  cargo  vans,  shipping 
tanks,  skids,  pallets,  and  similar  in- 
struments of  international  traffic. 

(a)  Lift  vans,  cargo  vans,  shipping 
tanks,  skids,  pallets,  caul  boards,  and 
similar  instruments  arriving  (whether 
loaded  or  empty)  in  use  or  to  be  used  Iri 
the  shipment  of  merchandise  in  interna- 
tional traffic  are  hereby  designated  as 
"instruments  of  international  traffic" 
within  the  meaning  of  section  322(a). 
Tariff  Act  of  1930.  as  amended.  Such  in- 
struments may  be  released  without  entry 
or  the  payment  of  duty,  subject  to  the 
provisions  of  this  section. 

(b)  No  article  which  by  law  is  dutiable 
whether  "filled  or  unfilled"  or  whether 
"full  or  empty."  such  as  the  cylindrical 
and  tubular  tanks  or  vessels  provided  for 
in  paragraph  328  of  the  tariff  act.  is  des- 
ignated as  an  instrument  of  international 
traffic  imder  this  section. 

(c)  The  instnunents  of  International 
traffic  designated  in  paragraph  (a)  of 
this  section  may  be  released  in  accord- 
ance with  the  provisions  of  that  para- 
graph only  after  the  applicant  for  such 
release  has  filed  a  bond  with  a  collector 
of  customs  on  customs  Form  7587.** 
When  the  application  for  release  is  made 
at  a  port  other  than  that  at  which  the 
bond  is  on  file,  a  certified  copy  of  the 
bond  shall  be  filed  at  the  port  at  which 
release  Is  requested. 


•FUad  a*  part  of  tlie  orlgUuU  document. 


(d)  If  an  instrument  relea.'^ed  under 
this  section  Is  diverted  to  point  to  point 
local  traffic  within  the  United  States,  or 
if  the  Instrument  is  otherwise  withdrawn 
In  the  United  States  from  its  use  as  an 
Instrument  of  international  trafllc.  It  be- 
comes subject  to  entry  and  the  payment 
of  any  applicable  duties. 

(e)  The  person  who  filed  the  applica- 
tion for  release  under  paragraph  (a)  of 
this  section  shall  promptly  (1)  notify  a 
collector  of  customs  at  a  port  of  entry 
In  the  United  States  as  defined  In  section 
401  (k),  Tariff  Act  of  1930,  as  amended, 
of  such  diversion  or  withdrawal,  (2)  file 
with  the  collector  of  customs  notified  a 
consumption  entry  for  the  instrument, 
and  (3)  pay  all  duties  due  on  the  instru- 
ment at  the  rate  or  rates  in  effect  and  In 
its  condition  on  the  date  of  such  diver- 
sion or  withdrawal. 

(f)  Except  as  provided  in  pcuragrt^h 
<h)  of  this  section,  no  part  of  this  sec- 
tion precludes  (1)  the  use  of  an  instru- 
ment in  picking  up  and  delivering  loads 
at  Intervening  points  In  the  United 
States  while  en  route  between  the  port 
of  arrival  and  the  point  of  destination 
of  its  imported  cargo  or  (2)  such  use 
during  the  return  of  the  Instrument 
from  such  point  of  destination  to  an  ex- 
terior port  of  departure,  when  such  point 
to  point  traffic  is  incidental  to  the  effi- 
cient and  economical  utilization  of  the 
instrument  in  the  course  of  its  use  in 
international  traffic.  Such  use  does  not 
constitute  a  diversion  to  unpermitted 
point  to  point  local  traffic  within  the 
United  States  or  a  withdrawal  of  an 
instrument  in  the  United  States  from  its 
use  as  an  Instrument  of  international 
traffic  under  this  section. 

(g)  For  failure  promptly  to  report  the 
diversion  or  withdrawal  or  promptly  to 
make  the  required  entry  and  pay  the 
duties  due,  the  applicant  shall  be  liable 
for  the  payment  of  liquidated  damages 
equal  to  the  domestic  value  of  the  in- 
strument established  in  accordance  with 
section  606.  Tariff  Act  of  1930. 

(h)  Nothing  In  this  section  shall  be 
deemed  to  affect  the  treatment  of  arti- 
cles covered  herein  under  the  coastwise 
laws  of  the  United  States,  with  particu- 
lar reference  to  section  883.  title  46. 
United  States  Code. 

(S«c.   14,  67  Stat.  818,  Sec.  623,  4e  Stat.  769 
mm  Mnended:  is  UJB.O.  isaa.  isas) 
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§  I0.42  Automobiles  and  other  vehicles, 
boats,  learns,  and  saddle  horses  taken 
abroad. 

(a)  Autom6biles,  aircraft,  and  other 
vehicles,  boats,  teams,  and  saddle  horses 
of  domestic  origin,  or  of  foreign  origin  If 
duty-paid,  together  with  their  accesso- 
ries, taken  abroad  by  the  owner  or  his 
agent  for  noncommercial  use  and  re- 
turned for  the  account  of  such  owner 
shall  be  admitted  without  the  pasrment 
of  duty,  except  as  provided  for  in  para- 
graph (b)  of  this  section,  upon  being 
satisfactorily  Identified. 

(b)  Repairs  made  abroad  to  such  ar- 
ticles If  Incidental  to  use  abroad  are  not 
subject  to  duty,  but  repairs  not  inciden- 
tal to  use  abroad  and  alterations  and 
additions  made  abroad  shall  be  assessed 
with  duty  upon  their  value  at  the  rate  at 
which  the  article  Itself  would  be  dutiable 
if  imported.  Accessories  acquired  abroad 
are  dutiable  as  if  separately  Imported. 

(c)  Upon  the  request  of  the  owner 
or  his  agent,  the  collector  of  customs 
shall  cause  any  such  article  to  be  exam- 
ined before  it  is  taken  abroad  and  issue 
a  certificate  of  registration  therefor  on 
customs  Form  4455.  On  the  return  of 
the  article,  such  certificate  may  be  ac- 
cepted as  satisfactory  Identification  for 
the  purpose  of  admitting  the  article  free 
of  duty,  whether  the  article  is  covered  by 
a  baggage  declaration  or  by  a  regular 
entry,  provided  the  article  agrees  with 
the  description  contained  in  the  cer- 
tificate. The  State  registration  card  for 
an  automobile,  the  certificate  of  registra- 
tion issued  by  the  Department  of  Com- 
merce for  an  aircraft,  or  the  yacht 
license  or  motorboat  Identification  cer- 
tificate for  a  pleasm-e  boat  may  be  ac- 
cepted under  the  same  conditions  as. 
and  In  lieu  of,  customs  Form  4455  and 
be  given  the  same  force  and  effect. 

(d)  Regular  entry  or  entry  on  a  bag- 
gage declaration  shall  be  required  if  the 
owner  or  his  agent  Is  unable  to  produce 
a  proper  registration  card  or  certificate 
covering  the  article,  or  If  duty  is  to  be 
collected,  or  if  a  claim  for  free  entry  un- 
der the  $200  or  $30q  returning  resident's 
exemption  with  respect  to  the  articles  Is 
to  be  made.  The  value  of  any  repairs, 
alterations,  additions,  or  accessories  for 
which  free  entry  imder  the  $200  or  $300 
exemption  will  be  claimed  shall  be  in- 
cluded in  a  returning  resident's  baggage 
declaration,  whether  or  not  the  article 


accompanies  the  resident  at  the  time  of 
his  return  to  the  United  States. 

(e)  The  collector  shall  admit,  under 
the  provisions  of  the  convention  between 
the  United  States  and  Mexico  and  regula- 
tions thereunder,  without  entry  and 
without  the  payment  of  duty,  stolen  or 
embezzled  motor  vehicles,  trailers,  air- 
planes, or  component  parts  of  any  of 
them,  only  In  cases  where  they  are  ac- 
companied by  a  letter  from  the  United 
States  Embassy  in  Mexico  City  stating 
that  such  Embassy  is  satisfied  from  In- 
formation furnished  It  that  the  property, 
which  must  be  adequately  described  in 
the  letter  for  identification  purposes,  is 
stolen  property  being  returned  to  the 
United  States  under  the  provisions  of  the 
said  convention  and  regulations. 

(f)  Trucks,  busses,  and  taxlcabs, 
whether  of  foreign  or  domestic  origin, 
taking  out  merchandise  or  passengers 
for  hire  or  leaving  empty  for  the  piupose 
of  bringing  back  merchandise  or  passen- 
gers for  hire  shall  be  admitted  free  of 
duty  without  entry  on  their  return  to  the 
United  States  upon  their  identity  being 
established  by  State  registration  cards. 
However,  such  vehicles  taken  abroad  for 
commercial  use  between  points  In  a  for- 
eign country  otherwise  than  in  the  course 
of  a  regularly  scheduled  trip  In  Inter- 
national traffic  shall  be  considered  to 
have  been  exported  and  must  be  regu- 
larly entered  on  return.  Trucks,  busses, 
and  taxlcabs  In  use  on  regularly  sched- 
uled trips  in  international  traffic,  which 
regular  trips  may  Include  the  incidental 
carrying  of  merchandise  or  passengers 
for  hire  between  points  in  a  foreign 
country  or  between  points  in  this  coim- 
try.  shall  be  admitted  without  entry  and 
without  the  payment  of  duty. 

(g)  Domestic  truck,  busses,  and  teal- 
cabs  upon  which  repairs  have  been  made 
In  a  foreign  country  shall  be  subject 
upon  reentry  Into  the  United  States  to 
a  duty  upon  thi  value  of  the  repairs  at 
the  rate  at  which  the  vehicles  or  other 
equipment  would  be  dutiable  If  imported, 
but  no  such  duty  shall  be  assessed  by 
reason  of  repairs  required  to  restore  any 
such  article  to  the  condition  In  which  it 
last  left  the  United  States,  by  reason 
of  "running"  repairs  required  for  the 
immediate  safety  of  transportation  or  by 
reason  of  repairs  Which  are  incidental 
to  the  regular  use  of  the  vehicle  in  inter- 
national trafllc.  For  the  purpose  of  this 
paragri4>h.  trucks,  busses,  and  taxlcabs 


and  their  equipment  manufactured  In. 
or  regularly  imported  Into,  the  United 
States,  and  not  subsequently  cleared 
through  foreign  customs  into  another 
country,  nor  use  in  foreign  local  traffic 
otherwise  than  as  an  incident  of  the  re- 
turn of  the  equipment  to  the  United 
States,  shall  be  considered  "domestic." 
A  report  of  the  first  arrival  In  the  United 
States  of  such  trucks,  busses,  and  taxi- 
cabs  after  they  have  been  repaired  in  a 
foreign  coimtry  shall  be  made  promptly, 
in  writing,  to  the  United  States  Customs 
at  the  port  of  entry,  such  report  to  state 
the  time  and  place  of  arrival  and  the 
nature  and  value  of  the  repairs. 

(Sec.  201  (par.  1615),  46  Stat.  674,  as 
amended,  sec.  14,  67  Stat.  516;  19  U.  S.  C.  1201 
(par.  1615),  1322) 

Articlxs  for  Institutions 

§  10.43      Requirements  on  entry. 

(a)  The  Importer  of  articles  claimed  to 
be  exempt  from  duty  under  paragraph 
1631,"   mz,-  or   1817,*"  Tariff  Act   of 


*  "Any  society  or  institution  Incorporated 
or  established  solely  for  rellglovis.  philosoph- 
ical, educational,  scientific,  or  literary  pur- 
poses, or  for  the  encouragement  of  the  fine 
arts,  or  any  college,  academy,  school,  or  sem- 
inary of  learning  In  the  United  States,  or  any 
State  or  public  library,  may  import  free  of 
duty  any  book,  map.  music,  engraving,  photo- 
graph, etching,  lithographic  print,  or  chart, 
for  its  own  use  or  for  the  encoxiragement  of 
the  fine  arts,  and  not  for  sale,  under  such 
rules  and  regulations  aa  the  Secretary  of  the 
Treasury  may  prescribe."  (Tariff  Act  of  1930, 
par.  1681  (free  list);  19  U.  8.  O.  1201,  par. 
1631) 

«•'••  •  •  regalia  and  gems,  where  spe- 
cially imported  in  good  faith  for  the  use  and 
by  order  of  any  society  incorporated  or  estab- 
lished solely  for  religious,  philosophical,  edu- 
cational, scientific,  or  literary  purposes,  or  for 
the  encoTiragement  of  the  fine  arts,  or  for  the 
use  and  by  order  of  any  college,  academy, 
school,  seminary  of  learning,  orphan  asylum, 
or  public  hoepltal  in  the  United  States,  or 
any  State  or  public  library,  and  not  for  sale, 
subject  to  such  regulations  as  the  Secretary 
of  the  Treasury  shall  prescribe;  but  the  term 
'regalia'  as  herein  used  shall  be  held  to  em- 
brace only  such  Insignia  of  rank  or  office  or 
emblems  as  may  be  worn  upon  the  person 
or  borne  in  the  hand  during  public  exercises 
of  the  society  or  institution,  and  shall  not 
Include  articles  of  fwnlture  or  fixtures,  or 
of  regular  wvarlng  apparel,  nor  personal  prop- 
erty of  individuals."  (Tariff  Act  of  1930.  par. 
1773  (free  list) ;  19  U.  8.  C.  1201.  par.  1773) 

•••  "Any  society  or  institution  Incorpo- 
rated or  established  solely  for  educational. 


1930,  or  under  the  provision  in  para- 
graph 1774,""  Tariff  Act  of  1930.  tor 
articles  imported  by  order  of  an  insti- 
tution, shall  file,  as  evidence  that  such 
articles  are  entitled  to  free  entry,  a 
declaration  on  customs  Form  3321  of  an 
executive  officer  or  othier  authorized  rep- 
resentative of  the  institution  for  which 
the  articles  are  imported.  In  the  case  of 
articles  claimed  to  be  free  under  para- 
graph 1817,  a  declaration  of  a  responsible 
officer  of  the  importing  society  or  insti- 
tution that  the  substantial  equivalent  of 
the  Imported  article  Is  not  manufactured 
in  the  United  States  shall  also  be 
furnished. 

(b)  The  collector  may  require  a  copy 
of  the  charter  or  other  evidence  of  the 
character  of  the  Institution  for  which  the 
articles  are  imported,  and  may  also  re- 
quire the  production  of  the  original  of 
any  order  given  by  such  society  or  insti- 
tution to  any  importing  agent  or  dealer 
for  such  articles. 

(c)  In  the  case  of  articles  claimed  to 
be  free  under  paragraph  1720.  Tariff  Act 
of  1930.  as  amended.*"''  the  collector  may 


religious,  or  charitable  purposes  may  import 
free  of  duty  any  textile  machine  or  ma- 
chinery, or  part  thereof,  for  Its  own  use  In 
the  Instruction  of  students  and  not  for 
sale  or  for  any  commercial  use,  under  such 
rules  and  regulations  as  the  Secretary  of 
the  Treasury  may  prescribe:  Provided,  That 
free  entry  hereunder  shaU  be  conditioned 
upon  the  presentation  tp  the  collector  of 
customs  of  an  affidavit  of  a  responsible  officer 
of  the  Importing  society  or  Institution  that 
the  substantial  equivalent  of  the  imported 
article  Is  not  manufactured  in  the  United 
States."  (Tariff  Act  of  1930,  as  amended,  par. 
1817  (free  list);   19  U.  S.  C.  1201,  par.  1817) 

<""  "Altars,  pulpits,  communion  tables, 
baptismal  fonts,  shrines,  or  parts  of  any  of 
the  foregoing,  and  statuary  (except  casts  of 
plaster  of  paris.  or  of  compositions  of  paper  or 
papler-m&ch6),  Imported  In  good  faith  for 
the  use  of.  either  by  order  of  or  for  pres- 
entation (without  charge)  to,  any  corpo- 
ration or  association  organized  and  operated 
exclusively  for  religious  purposes."  (Tariff 
Act  of  1930,  par.  1774  (free  list);  19  U.  S.  C. 
1201    par.  1774) 

*"•■  "Models  of  Inventions  and  of  other  im- 
provements in  the  arts,  to  be  used  exclusively 
as  models,  or  exclusively  as  exhibits  in  exhi- 
bitions at  any  college,  academy,  school,  or 
seminary  of  learning,  any  society  or  institu- 
tion established  for  the  encouragement  of 
the  arts,  science,  or  education,  or  any  associ- 
ation of  such  organizations."  (Tariff  Act  of 
1930.  as  amended,  par.  1720  (free  list);  19 
U.S.C.  1201.  par.  1720) 
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e;ss!?.r,s?„s^%riit?ro?^s  or°o"^r^'S5S?So'srcr^s'»°'^  <- .^  «c. »,, « au.. «. ..  „..o,  wrp^cSf^^s,' ss^-jp^'^r  I 

evidence  of  the  character  of  the  Instltu-    fitSS^^"*^"*^^?"*  4^®**  flerially  and     laoi.  p«r.  ms)  inaUon  the  appralwr  iTsatS^  SSf      * 

/a_    „  first    importation    of    the    pubUcatlon  df-wmg.,  tculpture,  etc.  ?^^rVf    ^,,      .       **'  ^*  '**''■• 

iar^"8S"i?\V^^^eT.er4"^^^^    rnJ^eViSe^lL^^W^'"^^^^^  /^  ^^^   ^^^^^"^   ^'^   <>'    "*    m^'^J^o'ni^rn^rttTntS""  »" 

amended;   19  u.s.c    120i7SSb    1631    1720     ^"^fdiately  below   the  last-mentlpned     claimed  to  be  free  of  duty  under  para-         (DA    declaration    il.    tLSTi"     . 
1773,1774.  1817).  i486r  '^^'-  '^°'     arUcle  In  8uch  list.    Subsequent  install,     graph    1807,    Tariff    Act    of    193?    L    f orm  by  thfartM  who^r^ti  S? ''^ 

S10  44    n    1      ..        r^    I  ments  may  be  admitted  free  upon  decla-  amended,"  shall  show  whether  they  are  ticle  showtaJ  whethe?  K^^ 

&  10.44     Declaration  of  dealer  or  agent;  ration  of  the  importer  that  they  are  in-     ^  thA^rr«r«7  .«.  i  *      is  original,  or. 

ceruficate  of  deliver,,  stipulation.  eluded  in  the  list  already  nied.       ^'  -(a)   Original  painting,  in  oil.  nUneral.  wor^  or'S^ef  oroSeTf'  tSl'  n^T^ 

(a)  When  such  arUcles  are  imported  (See.  486(b).  46  Stat.  724,  pars.   1631    1773  !1?  "'  .^\*'«^»  enamel,  or  other  oolor..  pM-  castings  replicas  or  rPnrrvliw.Hn«7L ^ 
through  a  dealer,  his  declaratioS  and  -««;   201.  46  stat.  675.  681;^^  use.  S  T^ic^eST^^V"^' ''''^?,'^ '^'''''^«'^^^<'  fromSeo^^Z^olko?^^^^^^ 

^t^  '^rT^r'  ^"^"  '^  ^^  °^  0  T  r .  'Z  ""^  "FV "  " «'  '"'  -T-  -nrS    Jhe  case  of  1^1,;^^^^^  ^^^ 

(b)  Such   declarations   shall  h*.   fli«H     ^  Art.de,  for  the  United  States.         ^^?i*  „ '^*=»"<»»"8  *PP"«i  pap«r  and  other    cutellthographs.  or  prints  made  by  other 
at  the  t^e  reXr^and^rnSl  s^al     ^,P-uant  to  paragraph  1628,  Tariff  Act     T^T^^T'^^l' ^\^i^''^^ol  :iT.     i^tJ^T^r^lT^^'^Sl^'IJ^:: 

S^^.wi*^'^^^^'^    '°^   ^^^'    subsequent  ^^hpiL'.*,     °,^'   ^^^»^^«'   ^^^  other  mgs  unbound,  and  engravings  and  wi>5cut8  hand-drawn,   or  hand^SlgS^ouSS' 

production.     However,  when  it  is  im-  articles  therein  enumerated,  which  are  "Abound,   lithographs   or   prints   made   by  stones   or  bloclM             engraved  plates, 

practicable  to  produce  at  the  time  of  in^Ported  by  authority  or  for  the  use  of  ,     , ''  ^^^  transfer  processes  unbound,  orig-  _ 

entry  the  declaration  Df  the  Institution  ^^^  United  States  or  for  the  use  of  thP  f^^  .  "f"^P*'^*"»  °'  sutuary;  but  the  terms     ..  *•  --:-- do  hereby  declare  that  I  am 

i^Po'S^efX^Tn^sr^h^^"^^^^^^^^  library  o,  congress.  sLfbeTdmltted  X^J^S  s^^n^^rnZr^Too^-S.  [l.Z^.  ^^  ^-^or,ro.^r^^^  ^^  ^ 

Sf  and  SouSr  f o  ^J^J.H^'"'"^^^^  l?^  °^  ^"^y  "p*'^  compliance  with  professional  productions  of  ^ip^rsonfy   r":::::::::::"   C 

d^laratlon   w?  S^  r  ni^«?K°'^,^'^^    ^^?^  §§10.43-10.45.  or   upon   the  written  re-  ''^^t^"   in   round   or   in   relief,   in   bronze  -  — -— -I  ^ 

a  wrtftPn  ?f  Jim     f    i".?.''^?.^  ^^  ^^  ^^^^  quest  of  the  head  of  the  bureau  or  execu  "^^^^l«- "*«"*■»«"•«  c°tta.  ivory,  wood,  metal.  ^""^'^    by     the     annexed     invoice    dated  «« 

a  written  statement  at  the  time  of  entry  tive  deoartmpnt  rnnrornoi  °''  °^^"  materials,  or  whether  cut.  carved.  — •■  that  the  said  paintings,  pastels.  ^ 

Showing  why  the  declaraUon  of  the  insti-  "^^  ^^P^^^^n^ent  concerned.  or   otherwise    wrought    by    hand    from    the  '"°««»C8.  drawings  and/or  sketches  M?OTVgT-  2 

tutlon  cannot  be  produced.     (See  §  25  16  <^^"   ^^^8.  sec.  201.  46  stat.  675  as  anrended-  T^       ^^^'^^  °'^  '"^^  °'  marble,  stone,  alabas-  "^'^-  ^.^^^t  ^^e  said  sculptures  or  statuary  are  O 

(C)  of  this  chapter).     When  neither  t'hP  ^^  U.S.C.  1201.  par.  1628)  '  .     v"'"       "^  metal,  or  other  material,  or  cast  ^ne  original  works  or  models  or  one  of  the  _ 

r?iSfo?errynL"c^rcSr^  i^efi^^  Wohks  o.  Ah.  ^^  wal  Z  X^r^T  coUScSd^f .^  ^r;^^'^^rs^^  oTiS^Tr^-      S 

i^icSs ^  i£P  r^^^^^^^^^^^  '''■''      S.„.u.r.a„de„..,or...,p.ure.  ^^= r^l^o^  ^LZ^rro^^.  ^'^^^\^^:TZn-^       I 

^i^ot^of  r  Tarli'lct^r r  Le"a?;  ^^'  Pursuant  to  paragraph  1773.  Tariff  '^^%'^VT^Ci'^S.'':.:^^^^^^^^^  P^fin^^^  h^^"d";""^'"     -^'^^   -"«      ^ 

subsequently  med  in  comTecti^nStol  Act  of  1930."  statuary  and  casts  of  sculp-  -statuary,   shall' be  underst^d   to TduSe  S  IwT  or'hfn",         ""  II""^-"*^'^"'''  ^^'^^      9 

entry  a   declaration   on  rustomT  Form  ^^"^  ^°^  ^^^  ^«  "^^^^Is  or  for  art  educa-  T  °''«'''^'  ^"^^^  °^  "^odel  and  not  more  bioc^'  °'  ^^"'^'^-^"^aved  plates,  stones,  or      Z 

3321  and  the  original  order  of  the  society  t^onal  purposes  only  shall  be  admitted  ma^deTom  ^he^LSi''-^' ""i  ^^^''"''"''"^ 

Sni^nf*'Jj!°''  ^'^*^"'^^^«^  *^^  ^PPli^^a-  free  of  duty  if  reported  by  the  appraising  mofei.^SS  or  without  a  cha^^^^^^^  J^'  ^    declaration    of    the    seUer    or 

bllity  of  the  exemption  from  duty,  with  o^cer  to  be  statuary  or  casts  of  sculp-  regardless  of  whether  or  not  the  sciuptor  ^^^^P^^  giving  the  information  specified 

fi««^Ki       ^^,^'^^"^®"<^  setting  forth  a  rea-  ture,  and  if  the  collector  of  customs  is  ^^  ^^'^®  ^^  ^^^  "me  the  castings,  replicas  or  ^"  subparagraph  (1)  of  this  paragraph 

?ho^i«i      ^^"^""^^^^^^^^^""^e^^flle  satisfied  that  they  are  actually  imported  •^ff^^''\^°P^    ^'"^    completed.    The    terms  *f  it  be  shown  that  it  is  impossible  to 

the  de^^atlon  or  statement  at  the  time  for  the  purpose,  above  mention^"''  ,T^^„S°T.^;?f!':;S^;.\„:.'":i,,°i^^  "^^^f"  the  declaration  ot  th";  antt.*" 

(c)  Customs  Form  ^T?7  ci^t,^.^  v,  <b)   The  importer  shall  file  in  connec-  uary'  as  used  m  this  paragraph."  shall  not  ^  declaration  of  the  Importer  on 

executh;roS^er    o^    oSer    i^f^^^  tion  with  the  entry  a  declaration  of  the  be   understood  to  include  ^7  aSSso  customs  Form  3307. 

representati^  of  ^L  ^n^tu,,*!          w®S     """^'^  "'^  '°'"  industrial  use.  nor  such  as  (c)   The  declaration  of  the  artist   or 

bf  Sid  within  6  m'onth^  f ^ori  th. 'iS^    1  ""^^'^'  -«^--'-«».  Photographs,  etch-     Tn'y  oth?r  mech In?;  !"  ""^^  ""'  ^**''^^"'°«  °^     ^^^  declaration  of  the  seller  orX'per 
r^f  ««*^        ,  moncns  rrom  the  date     Ings,  bound  or  unbound,  maps  and  charts      f"y  o^ber  mechanical  process;  and  the  terms     in  lieu  therpof    mav  ho  «,oJ««h  ..ZTJT 

Of  entry  unless    (1)    the  importation  is     imported  by  authority  or  for  tSe,ie  S?tSj      m>S^^'V  . '""«^^^''^«''-     "^'^     'woodcuts".     StirfacSJ-v  swTn/fwT.      !^  ^^^^^ 
consigned  to  the  institution,  (2)  the  re-     u^i*ed  states  or  for  the  use  of  the  Library     }^^^°«^^P^^-  or  prints  made  by  other  hand     satisfactory  Showing  that  it  Is  impossible 

Ceipt  of  the  articles  is  acknowledged  hv  °'  Congress;   sound   recordings  imported   by  „1'^^^IJ^',?^^^' '    "    "«®^    ^    ^^    P«^a-  7~TZ 

the  Institution  on  customs  Form????  Z  '^^  Department  of  state  for  use  In  the  pro-  ^^^^  ,  ""'*«"*<'«*  *°  »ncl"de  only  Ject  to  such  regulations  as  the  Secretary  of 

r^^    o-,rotr.i«-f;«^    customs  Form  3321.  or  gram  authorized  by  the  United  States  Inior-  ^"*=^  ^  "*   printed   by   hand  from  plates.  ^^^  Treasury  may  prescribe  as  to  proof  that 

yof    examination  or  tne  articles  on  the  matlon    and   Educational    Exchange   Act   of  ■'^nes.  or  blocks  etched,  drawn,  or  engraved  **^®  article  imported  represents  some  school, 

premises  of  the  institution  is  approved  19*8."      (Tariff   Act    of    1030.    par.    1628     as  ^^'^  ^^^^id  tools  and  not  such  as  are  printed  '^*°**"  ""  me***"™  o'  the  free  fine  arts.     The 

under  S  14.2  of  this  chapter.  amended  (free  list);  19  U.S.C.  1201.  par.  1628)  ''"om  plates,  stones,  or  blocks  etohed   drawn  **™^  'original  works  of  the  free  flne  arts'  as 


to  produce  either,  but  the  declaration  of 
the  Importer  shall  be  required  In  all 
cases. 

(d)  Artists'  proof  etchings,  engrav- 
ings, woodcuts,  lithographs,  or  prints 
made  by  other  hand  transfer  processes 
.should  bear  the  genuine  signature  or 
mark  of  the  artist  as  evidence  of  their 
authenticity.  In  the  absence  of  such  a 
.signature  or  mark,  other  evidence  shall 
be  required  which  will  establish  the  au- 
thenticity of  the  work  to  the  satisfaction 
of  the  collector. 

(e)  In  the  case  of  articles  claimed  to 
be  free  under  paragraph  1807(b).  the 
collector  may  require  proof  of  the  char- 
acter of  the  article,  including,  when 
necessary,  certificates  from  curators  or 
other  recogijized  authorities  on  art,  that 
the  imported  article  represents  some 
school,  kind,  or  medium  of  the  free  fine 
arts. 

(Sec.     201     (par.     1807).     46    Stat.    684.     as 
amended;  19  U.S.C.  1201  (par.  1807)) 

§  10.49      Articles  for  exhibition;  require- 
ments on  entry. 

(a)  There  shall  be  filed  In  connection 
with  the  entry  of  works  of  art  and  other 
articles  claimed  to  be  free  of  duty  under 
paragraph  1809,  Tariff  Act  of  1930,  as 
amended.**  a  declaration  by  a  qualified 
ofllcer  of  the  institution  on  customs  Form 
3325,  and  a  bond  on  customs  Form  7565. 
Claim  for  free  entry  under  paragraph 
1809  may  be  made  for  articles  of  the 
character  described  therein  which  have 


""(a)  Works  of  art.  collections  in  lllus- 
trntion  of  the  progress  of  the  arts,  sclenceB, 
.agriculture,  or  manufactures,  photograpba, 
works  in  terra  cotta.  parian,  pottery,  or  por- 
celain, antiquities  and  artistic  copies  thereof 
in  metal  or  other  material,  imported  in  good 
faith  for  exhibition  purposes  within  the 
territorial  limits  of  the  United  States  by 
iuiy  State  or  by  any  society  or  institution  es- 
t.ibllshed  for  the  encouragement  of  the  arts, 
science,  agriculture,  or  education,  or  for  a 
municipal  corporation,  and  all  like  articles 
imported  in  good  faith  by  any  society  or 
r.sfoclatlon.  or  for  a  municipal  corporation, 
for  the  purpose  of  erecting  a  public  monu- 
mtnt.  and  not  intended  for  sale  nor  for  any 
other  purpose  than  herein  expressed:  but 
bond  shall  be  given,  under  such  rules  and 
regrulations  as  the  Secretary  of  the  Treasury 
may  preecribe.  for  the  payment  of  lawful 
duties  which  may  accrue  should  any  of  the 
articles  aforesaid  be  sold,  transferred,  or  used 
contrary  to  this  paragraph  within  Ave  years 
after  the  date  of  entry  hereunder  and  such 


been  prevloualy  entered  under  any  oilier 
provision  of  law  and  the  entry  amended 
accordingly  upon  compliance  with  the 
requirements  of  this  section,  provided 
the  articles  have  not  been  released  from 
customs  custody. 

(b)  The  collector  may  require  a  copy 
of  the  charter  or  other  evidence  of  the 
character  of  the  institution  for  which 
the  articles  are  imported,  and  may  also 
require  the  production  of  the  original  of 
any  order  given  by  such  society  or  in- 
stitution to  any  importing  agent  or  deal- 
er for  such  articles. 

(c)  Articles  entered  under  paragraph 
1809  of  the  tariff  act  may  be  transferred 
from  one  institution  to  another  UF>on  an 
application  in  writing  in  the  case  of  each 
transfer  describing  the  articles  and  stat- 
ing the  name  of  the  institution  to  which 
transfer  is  to  be  made,  provided  the  sure- 
ties to  the  bond  assent  in  writing  under 
seal  or  a  new  bond  is  filed.  No  entry  or 
withdrawal  shall  be  required  for  such  a 
transfer. 

(d)  If  any  of  the  articles  accorded 
free  entry  imder  paragraph  1809  shall  be 
sold,  offered  or  exposed  for  sale,  trans- 
ferred, or  used  in  any  msmner  contrary 
to  the  provisions  of  the  regulations  in 
this  part,  within  5  years  after  the  date 
of  entry  under  such  paragraph,  the 
amount  of  the  duties  shall  be  collected 
immediately  by  the  collector  of  customs 
at  the  port  of  entry  and  deposited  as 
duties.  If  the  articles  are  exported  or 
destroyed    under    customs    supervision 


articles  shall  be  subject  at  any  time  within 
such  five-year  period  to  examination  and 
inspection  by  the  proper  ofDcers  of  the  cus- 
toms: Provided,  That  the  privileges  of  this 
subparagraph  (a)  shall  not  be  allowed  to 
associations  or  corporations  engaged  In  or 
connected  with  business  of  a  private  or 
commercial  character. 

"(b)  In  connection  with  the  entry  of 
works  of  art  and  other  articles  claimed  to 
be  free  of  duty  under  this  paragraph,  surety 
on  bonds  may  be  waived  In  the  discretion 
of  the  Secretary  of  the  Treasury. 

"(c)  Articles  entered  under  this  para- 
graph may  be  transferred,  subject  to  such 
regulations  as  the  Secretary  of  the  Treas- 
ury may  prescribe,  from  an  organization 
specified  in  subparagraph  (a)  to  another 
such  organization  or  temporarily  to  a  com- 
mercial gallery  or  other  premises  for  exhibl- 
t'.on  and  not  for  sale."  (Tariff  Act  of  1930. 
par.  1809.  nr,  amended,  t  f ree  U'^t);  19  U  S  C. 
1201,   par.   1809.) 


within  such  5 -year  period,  the  liability 
under  the  bond  shall  be  treated  as  ter- 
minated. 

(Par.  1809,  sec.  201.  46  Stat.  684,  as  amended; 
19  U.S.C.  1201,  par.  1809) 

§  10.30      Works  of  American  artii^trt. 

When  works  of  art  produced  by  Ameri- 
can artists  residing  temporarily  abroad 
are  claimed  to  be  free  of  duty  under  para- 
graph 1810.  Tariff  Act  of  1930,**  the  im- 
porter shall  file  a  declaration  of  the 
artist  which  shall  be  on  or  attached  to 
the  invoice  and  shall  state: 

I, .  do  hereby  declare 

that  I  am  a  citizen  of  the  United  States  of 

America,  and  by  profession ; 

(Artist  or  sculptor) 
that  my  place  of  residence  In  the  United 

States  is ;  that  I 

departed  from  the  United  States  of  America 

on  or  about .  19... 

to    take    up    my    temporary    residence    at 

;  and  that  I  have  not  given 

up,  and  that  it  is  not  my  Intention  to  give 
up,  my  residence  In  the  United  States,  and 
I  Intend  to  retxirn  ultimately  to  the 
United  States.     I  further  declare   th^t  the 

described 

(Briefly  identify  the  works  of  art) 
In  the  invoice  herewith   were  produced  by 
me  during  my  temporary  residence  abroad 
at ,  dxirlng  the  year  19_-. 

The  declaration  may  be  made  by  the 
artist  on  customs  Form  3307. 

(Par.  1810.  sec.  201.  46  Stat.  685;  19  U.  6.  C. 
1201.  par.  1810) 

§  10.51      ArticlcH  for   institutions. 

When  articles  for  institutions  are 
claimed  to  be  free  of  duty  under  the  pro- 
vlsibns  In  paragraph  1774  or  1810.  Tariff 
Act  of  1930.**  for  articles  imported  for 


'■"Works  of  art,  productions  of  American 
artists  residing  temporarUy  abroad  •  •  •  but 
such  exemption  shall  be  subject  to  such  reg- 
ulations as  the  Secretary  of  the  Treasury  may 
prescribe."  (Tariff  Act  of  1930,  par.  1810 
(free  list) ;  19  U.  8. 0.  1201.  par.  18.0) 

••  "Pa*.  1774.  Altars,  pulpits,  communion 
tables,  baptismal  fonts,  shrines,  mosaics,  or 
parts  of  any  of  the  foregoing,  and  statuary 
( except  casts  of  plaster  of  parts,  or  of  compo- 
sitions of  paper  or  papier -mftch^),  imported 
In  good  faith  for  the  use  of.  either  by  order  of 
or  for  presentation  (without  charge)  to.  any 
corporation  or  association  organised  and 
operated  exclusively  for  rellgloiis  purposes." 

"Par,  1810.  •  •  •  other  works  of  art. 
Including  pictorial  paintings  on  glass,  im- 
ported expressly  for  presentation  to  a  na- 
tk>nal  In.'stitutlon  or  fo  any  State  or  munlc- 


presentatlon  to  institutions,  there  shall 
be  filed.  In  connection  with  the  entry  of 
such  articles,  a  declaration  on  customs 
Form  3331  showing  that  the  articles  were 
expressly  imported  for  presentation  to 
the  institution  named  in  the  entry,  to- 
gether with  letters  of  presentation  and 
acceptance  from  the  donors  and  donees, 
respectively. 

(Sec.  201  (pars.  1774.  1810).  46  Stat.  682.  as 
amended.  685;  19  U,  S.  C.  1201  (pars.  1774. 
1810) ) 

[^  10S>2      .StHiiieti    or    painted    gla^is    win- 
duH'M  for  houses  of  M'orship. 

(a)  When  stained  or  painted  glass 
windows  or  window  glass  which  are 
works  of  art  valued  at  $15  or  more  per 
square  foot  are  claimed  to  be  free  of  duty 
under  paragraph  1810.  Tariff  Act  of 
1930,'"  the  importer  shall  file  in  connec- 
tion with  the  entry  a  declaration  on  cus- 
toms Form  3321,  declaring  that  the  Im- 
portation is  a  work  of  art  made  for  use 
in  a  house  of  worship. 

(b)  Customs  Form  3337  shall  be  filed 
In  connection  with  the  entry  unless  (1) 
the  importation  Is  consigned  to  the  In- 
stitution, (2)  the  receipt  of  the  articles 
is  acknowledged  by  the  Institution  on 
customs  Form  3321.  or  (3)  examination 
of  the  articles  on  the  premises  of  the  in- 
stitution Is  approved  Gnder  S  14.2  of  this 
chapter. 

(Par.  1810.  sec.  201.  46  Stat.  685;  10  U.  S.  C. 
1201.  par.  1810) 

§  10.53      ArliMir   antiquities. 

(a)  Regardless  of  the  value  of  the 
articles,  the  invoice  filed  in  connection 
with  the  entry  of  artistic  antiquities  and 
other  articles  provided  for  in  paragraph 


Ipal  corporation  or  Incorporated  religious 
society,  college,  or  other  public  Institu- 
tion. •  •  •  and  excluding  any  article, 
in  whole  or  in  part,  molded,  cast,  or  mechan- 
ically wrought  from  metal  within  twenty 
years  prior  to  importation;  but  such  exemp- 
tion shall  be  subject  to  such  regulations  as 
the  Secretary  of  the  Treas\u-y  may  pre- 
scribe." (Tariff  Act  of  1930.  pars.  1774.  1810 
(free  list);  19  U.  8.  C.  1201.  pars,  1774.  1810) 
*>"•  •  •  stained  or  painted  window  glass 
or  stained  or  painted  glass  windows  which  are 
works  of  art  when  imported  to  be  used  In 
hovtsea  of  worship  valued  at  916  or  more  per 
sqiuure  foot,  •  •  •  but  such  exemption  shall 
be  subject  to  such  regulations  aa  the  Secre- 
tary of  the  Treasury  may  prescribe."  (Tariff 
Act  of  1030,  par.  1810  (free  list) ;  U.  S.  O.  1301, 
par.  1810) 
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1811,  Tariff  Act  of  1930  *  as  amended, 
ahall  contain  a  declaration  by  the  actual 
foreign  vendor  If  the  merchandise  Is 
ahliq>ed  In  pursuance  of  a  purchase  or 
agreement  to  purchase,  or  by  the  foreign 
owner  If  the  merchandise  Is  shipped 
otherwise  than  In  pursuance  of  a  pur- 
chase or  agreement  to  purchase,  showing 
the  name  and  address  of  the  i>erson 
from  whom  the  articles  were  acquired  by 
him,  the  date  when  so  acquired,  and,  if 
possible,  the  place  and  approximate  date 
of  production.  A  declaration  executed 
on  the  invoice  by  an  agent  competent  to 
verify  the  value  and  the  statements  set 
fbrth  in  the  invoice  may  be  accepted  as 
a  sxifflcient  compliance  with  this  section. 
The  declaration  may  be  waived  by  the 
collector  in  any  case  in  which  he  is 
satisfied  that  failure  to  produce  it  is  not 
due  to  any  lack  of  diligence  or  good  faith 
on  the  part  of  the  importer  and  that  the 
information  is  not  required  for  any  pur- 
pose in  connection  with  the  classification 
and  appraisement  of  the  articles,  pro- 
vided the  declaration  of  the  owner  In  this 
coimtry  or  of  the  person  in  this  country 
importing  otherwise  than  in  piu'suance 
of  a  purchase  or  agreement  to  purchase, 
required  by  paragraph  (b)  of  this  sec- 
tion, is  supplemented  by  a  statement  of 
such  owner  or  person,  giving  all  the  facts 
within  his  knowledge  tending  to  show 
how  long  the  articles  have  been  in  exist- 
ence and  where  they  were  produced. 

(b)  A  declaration  on  customs  F\3rm 
3307,  executed  by  il)  the  owner  in  this 
country.  (2)  the  pM-son  in  this  country 
importing  otherwise  than  in  pursuance 


""(a)  Works  of  art  (except  rugs  and 
carpets  tnade  after  the  year  1700) ,  collections 
In  illustration  of  the  progress  of  the  arts, 
works  in  bronze,  marble,  terra  cotta,  parian, 
pottery,  or  porcelain,  artistic  antiquities,  and 
objects  of  art  of  ornamental  character  or 
educational  value  which  shall  have  been  pro- 
duced prior  to  the  year  1830,  subject  to  such 
regulations  as  to  proof  of  antiquity  as  the 
Secretary  of  the  Treasury  may  prescribe. 
Picture  frames  classifiable  under  this  sub- 
paragraph may  be  entered  at  any  port  of 
entry. 

"(b)  Violins,  violas,  violoncellos,  and 
double  basses,  of  all  sizes,  made  in  the  year 
1800  or  prior  year. 

"(c)  Ethnographic  objects  made  in  tradi- 
tional aboriginal  styles  and  made  at  least 
fifty  years  prior  to  their  date  of  entry,  sub- 
ject to  such  regulations  as  to  proof  of  an- 
tlq\ilty  as  the  Secretary  of  the  Treasury  ahall 
prcaorlbe."  (TarlH  Act  of  19S0,  par.  1811,  aa 
wnMXdMt  (fr«*  Uat) :  19  trJEkC.  laoi,  p«kr.  ISll) 


Of  a  purchase  or  agreement  to  purchase, 
or  (3)  a  duly  authorized  agent  or  at- 
torney of  either  of  the  foregoing  who 
has  knowledge  of  the  pertinent  facts 
shall  also  be  filed  In  connection  with  the 
entry. 

(c)  Articles  brought  In  as  passenger's 
baggage  and  entitled  to  entry  under  the 
passenger's  declaration  and  entry  which 
are  claimed  to  be  entitled  to  free  entry 
as  artistic  antiquities  may  be  admitted 
free  of  duty  upon  the  execution  by  the 
passenger  of  a  declaration  on  Form  3307, 
provided  the  passenger  Is  the  owner  of 
the  articles  and  they  are  not  for  sale 
or  other  commercial  use.  and  provided 
the  collector,  after  examination  by  the 
appraising  officer.  Is  satisfied  that  the  ar- 
ticles are  artistic  and  of  the  requisite 
age. 

(d)  Artistic  antiquities,  if  of  the  age 
prescribed  by  paragraph  1811.  shall  be 
admitted  free  of  duty  though  repaired 
or  renovated.  If.  however,  an  artistic 
antiquity  has  been  repaired  with  a  sub- 
stantial amount  of  additional  material, 
without  changing  the  original  form  or 
shape,  or  enhancing  its  artistic  quality, 
the  original  and  added  portions  shall  be 
appraised  and  reported  as  separate  en- 
titles and  the  basis  for  such  report  shall 
be  plainly  Indicated  on  the  invoice  by  the 
appraiser.  In  such  cases  duty  shall  be 
assessed  on  the  portion  added.  If  the 
repairs  consist  of  an  addition  to  an 
article  of  an  artistic  or  other  feature 
which  changes  It  substantially  from  the 
article  originally  produced,  or  If  the  an- 
tique portion  has  otherwise  been  so 
changed  as  to  lose  its  Identity  as  the 
article  which  was  In  existence  prior  to 
the  time  prescribed  in  paragraph  1811, 
the  entire  article  shall  be  excluded  from 
free  entry  under  paragraph  1811. 

(e)  Furniture  claimed  to  be  free  of 
duty  under  paragraph  1811,  except  pic- 
ture frames  classifiable  imder  subpara- 
graph (a)  of  that  paragraph,  as 
amended,  may  be  entered  for  consump- 
tion only  at  the  ports  of  Baltimore,  Md., 
Boston,  Mass..  Chicago.  HI.,  Honolulu. 
Hawaii,  Los  Angeles.  Calif.,  New  Orleans. 
La..  New  York.  N.Y..  Philadelphia.  Pa., 
San  Francisco,  Calif.,  and  Seattle, 
Wash.*     However,  such  furniture  may 


be  entered  at  any  port  for  transportation 
in  bond  to  one  of  the  ports  named  herein, 
or  to  any  authorised  place  of  deposit 
outside  one  of  those  ports,  for  examina- 
tion and  release,  as  contemplated  toy 
section  484(f).  Tariff  Act  of  1930.  as 
amended.  If  the  port  of  entry  designated 
in  the  transportation  entry  is  one  at 
which  furniture  may  be  entered  for  con- 
smnptlon  and  there  Is  a  compliance  with 
the  procedure  prescribed  by  9  18.11(c) 
of  this  chapter. 

(f )  A  claim  for  the  free  entry  of  an 
article  under  paragraph  1811  on  the 
basis  of  antiquity  may  be  made  on  the 
entry,  or  filed  after  entry  at  any  time 
prior  to  liquidation  of  the  entry,  inrovlded 
the  article  has  not  been  released  from 
customs  custody  or  it  has  been  found 
upon  examination  before  such  release  to 
be  described  In  paragraph  1811. 

(g)  In  the  case  of  furniture  previously 
entered  at  a  port  not  designated  for  the 
entry  of  antique  furniture,  a  claim  for 
free  entry  imder  paragraph  1811  shall 
not  be  considered  after  the  appraiser  has 
made  his  report  In  the  case  of  articles  not 
imported  for  sale,  or  after  the  examina- 
tion of  the  articles  for  the  purpose  of 
appraisement  or  classification  has  begun 
in  the  case  of  articles  imported  for  sale. 
If  such  a  claim  Is  made  before  that  time 
at  such  port,  the  entry  shall  be  canceled 
and.  If  the  Importer  does  not  enter  the 
articles  for  exportation  or  for  shipment 
in  bond  to  a  port  designated  for  the 
entry  of  antique  furniture,  the  articles 
shall  be  treated  as  imclaimed. 

(h)  The  additional  duty  of  25  percent 
Imposed  by  section  489.  Tariff  Act  of 
lOSO."  as  amended,  shall  apply  to  any 


•"•  •  •  Furniture  described  In  para- 
graph 1811  shall  ent«r  the  United  States  at 
porta  whlcb  sliaU  b*  dealcnatad  toy  th«  B«o- 
ratary     ot     tba.    Tttmmvurj     tor     ttUa     i>ur- 


pose.  •  •  •"  (Tariff  Act  of  1980,  sec.  489; 
19  U.  8.  C.  1480) 

w*  •  •  If  any  article  described  In 
paragraph  1811  and  Imported  for  sale  la  re- 
jected as  unauthentic  in  respect  to  the  an- 
tiquity claimed  as  a  basis  for  free  entry,  there 
shall  be  Imposed,  collected,  and  paid  on  such 
article,  unless  exported  under  customs  super- 
vision, a  duty  of  26  per  centum  of  the  value  uf 
such  article  In  addition  to  any  gther  duty 
Imposed  by  law  upon  such  article."  (Tariff 
Act  of  1930,  sec.  489;  19  U.  8.  O.  1480) 

"Pumlture"  within  the  meaning  of  section 
489,  Tariff  Act  of  1930,  Is  defined  aa  "mov- 
able articles  of  convenience  or  decoration 
designed  for  use  In  furnishing  a  hoiise,  apart- 
ment, place  of  bualnass  or  of  accommoda- 
tion." This  definition  embraces  most  articles 
claimed  to  b«  free  cC  duty  as  artistic  antlqul- 
tlas.     (8«s  T.  D.  44168) 


article  which  Is  Imported  for  sale  and 
claimed,  either  at  the  time  of  entry  or  at 
a  later  date,  to  be  free  of  duty  under 
paragraph  1811  If  such  article  Is  later 
found  to  be  unauthentic  In  respect  of 
the  antiquity  claimed  as  a  basis  for  such 
free  entry,  unless  the  claim  imder  para- 
graph 1811  Is  withdrawn  In  writing  be- 
fore the  examination  of  the  article  for 
the  purpose,  of  appraisement  or  classifi- 
cation has  begun. 

(1)  The  25  percent  additional  duty 
provided  for  In  section  489  of  the  tariff 
act  shall  not  be  assessed  If  the  importer 
establishes  by  evidence  satisfactory  to 
the  collector  that  the  article  was  not  im- 
ported for  sale.  In  the  case  of  any  ar- 
ticle Imported  in  a  passenger's  baggage, 
the  collector  may  accept  the  statement 
of  the  passenger  that  the  article  was  not 
Imported  for  sale  If  he  Is  satisfied  of  the 
truth  of  such  statement. 

(Sec.  480.  46  Stat.  726.  as  amended,  par.  1811, 
sec.  201.  46  Stat.  68{^  10  U.  a  C.  1480.  1201, 

par.  1811) 

§  10.54      Gobelin   and  other  hand>woven 
tapestries. 

(a)  Pursuant  to  paragraph  1812. 
Tariff  Act  of  1930,  as'ftmended."  Gobelin 
tapestries  produced  in  the  Manufacture 
Nationale  des  Gobelins  factories  at 
Paris  and  Beauvais  under  the  direction 
and  control  of  the  French  Government, 
and  other  hand-woven  tapestries,  shall 
be  accorded  free  entry  if  of  a  kind  fit  only 
for  use  as  wall  hangings,  and  valued  at 
not  less  than  $20  per  square  foot. 

( b )  A  certificate  executed  by  the  man- 
ager or  other  responsible  employee  of  the 
Gobelin  or  other  factory  or  producer 
establishing  the  character  of  the  article 
shall  accompany  the  invoice.  If  the 
absence  of  such  a  certificate  is  satisfac- 
torily explained,  other  evidence  estab- 
lishing the  necessary  facts  may  be 
accepted. 

(Sec.  201  (par.  1812).  46  Stat.  685,  as 
amended;  19  U.S.C.  1201  (par.  1812)) 

§  10.55      Ethnographic  objects. 

Claim  for  free  entry  as  ethnographic 
objects  made  in  traditional  aboriginal 
styles  and  made  at  least  fifty  years  prior 
to  their  date  of  entry,  under  paragraph 


> 
Z 
O 


o 

c 


o 

z 


"  "Gobelin  and  other  hand-woven  tapes- 
tries fit  only  for  use  as  wall  hangings,  and 
valued  at  not  less  than  $20  per  square  foot." 
(Tarlir  Act  of  1030,  par.  1813.  as  amended. 
(tr—  list):  IB  U.S.C.  laoi.  par.  1813) 


18Il(c> ,  Tailff  Act  of  1930,  as  amended," 
shall  be  supported  by  a  declaration  of  a 
person  having  knowledre  of  the  facts 
as  to  the  character  and  ori.rdii  of  the  ob- 
.jects,  the  fact  of  their  having  been  pro- 
duced at  least  fifty  yeai's  prior  to  their 
date  of  entry,  and  a  statement  of  the 
sources  of  the  information  upon  which 
such  declaration  is  based. 

(Sec.  201  (par.  1811).  46  Stat  685:  19  U.S.C. 
1201  (par.  1811)) 

Vegetable  Oils 

§  10.56      Vee<MnI>Ir   oil^,   <I<>iiuliiriii({;    re- 
lease. 

<a)  Olive,  palm-kernel.  rape.seed,  sun- 
flower, and  sesame  oil  shall  be  ad- 
mitted free  of  duty  under  the  provisions 
of  paragraph  1732,  Tariff  Act  of  1930," 
if  denatured  abroad  or  under  customs 
supervision  after  importation  but  before 
release  from  customs  custody,  at  the  re- 
quest and  expense  of  the  importer,  by  a 
formula  prescribed  by  the  Bureau,  or  if 
by  their  method  of  production  abroad 
they  are  rendered  unfit  for  use  as  food 
or  for  any  but  mechanical  or  manufac- 
turing purposes. 

(b)  Each  cask  or  package  of  oil 
claimed  to  have  been  before  Importation 
denatured  or  otherwise  rendered  unfit  for 
use  as  food  or  for  any  but  mechanical  or 
manufacturing  purposes  shall  be  sampled 
and  tested  by  an  appraising  ofllcer. 

(c)  The  following  formuls«  are  pre- 
scribed: 

To  100  gallons  of  the  oil  to  be  dena- 
tured add  any  of  the  following  sub- 
stances: 

(1)  Three  gallons  of  rosin  oil.  prefer- 
ably second  or  third  runs. 

(2)  Three  gallons  of  refined,  destruc- 
tively distilled,  wood  turpentine,  boiling 
not  lower  than  160°  C. 


■"(c)  Ethnographic  objects  made  in  tra- 
ditional aboriginal  styles  and  made  at  least 
fifty  years  prior  to  their  date  of  entry,  sub- 
ject to  such  regulations  as  to  proof  of  an- 
tiquity as  the  Secretary  of  the  Treasury  shaU 
prescribe."  (Tariff  Act  of  1930,  as  amended, 
par.  1811(c)    (free  list)) 

■  "•  •  •  olive,  palm-kernel,  rapeseed, 
sunflower,  and  sesame  oil,  rendered  unfit  for 
use  as  food  or  for  any  but  meobanicsl  or 
manufacturing  purposes,  by  such  means  as 
shall  be  satisfactory  to  the  Secretary  of  the 
Treasury  and  under  regulations  to  be  pre- 
scribed by  him;  •  •  •."  (Tariff  Act  of 
1030.  par.  ITSa  ((Tea  list);  10  U.  S.  C.  1201. 
part  1738) 


(3 )  One  hundred  fluid  ounces  of  laven- 
der oil. 

(4)  One-fourth  gallon  of  pyrldln. 

(5)  One-half  gallon  of  creosote. 

(6)  Four  gallons  of  aniline  oil. 

(7)  Six  gallons  of  dark-colored  oleic 
acid. 

(8)  Six  ounces  of  oleoresin  capsicum. 

(9)  Not  less  than  2  g£dlons  of  pine  tar. 

(10)  One  hundred  ounces  of  llnalool. 

( 11 )  One  hundred  ounces  of  HO  oil. 

(12)  One-third  ounce  of  brucine  alka- 
loid dissolved,  in  a  solution  composed 
of  two  parts  by  volume  of  alcohol  and 
four  parts  by  volume  of  rosemary  oil, 
steam-distilled  pine  oil,  or  synthetic  pine 
oil,  or  other  suitable  essential  or  dis- 
tilled oil. 

(13)  One  gallon  of  sulphuric  (66°  B.) 
acid,  and  the  mixture  allowed  to  stand 
at  least  24  hours  before  being  released. 

(14)  One  hundred  ounces  of  a  mix- 
ture of  two  parts  by  weight  of  terplneol 
and  one  part  by  weight  of  phenyl  acetic 
aldehyde. 

(15)  One  and  one-half  gallons  of  heavy 
coal-tar  naphtha  conforming  to  the  fol- 
lowing specifications: 

Specific  gravity  at  15.5°  C:  0.915  to  0.060. 

Distillation:  10  percent  not  lower  than 
160°  C;  70  percent  at  199°  to  201*  C;  05 
percent  not  higher  than  260°  C. 

Flash  point:  Not  less  than  38°  C. 

Free  from  separated  moisture  and  dirt. 

(16)  One  and  one-half  gallons  of  spe- 
cial heavy  coal-tar  naphtha  of  the  fol- 
lowing specifications: 

specific  gravity  at  16.5°  C:  0.880  to  0.070. 
Distillation:  Not  over  10  percent  at  160° 
C;  90  percent  not  higher  than  20  °  C. 
Flash  point:  Not  less  than  38°  C. 
Free  from  separated  moisture  and  dirt. 

(17)  Two  gallons  of  special  mineral 
denaturing  oil  of  the  following  specifi- 
cations : 

Initial  boiling  point:  Not  lower  than 
205°  C. 

Flash  point  (open  cup) :  Not  lower  than 
75°  C. 

Specific  gravity  at  16.6°  C:  Not  lower  than 
0.810. 

This  special  mineral  denaturing  oil  must 
be  easily  recognizable  by  its  pronounced  and 
unmistakably  disagreeable  taste  and  odor 
when  present  In  the  vegetable  oU  to  be 
denatured  in  the  proportion  of  two  parts  of 
the  mineral  oil  to  100  parts  of  the  vegetable 
oU. 

(18)  One  gallon  of  a  petroleum  oil 
oxidation  product  meeting  the  following 
specifications: 


Tbe  denaturant  upon  dlatlllatlon  sliall 
yield  not  lesa  than  ao  percent  and  not  more 
than  60  percent,  by  volume,  below  200°  C. 

Ten  cubic  centimeters  of  the  denaturant 
with  15  cubic  centimeters  of  Schlfl-Elvove 
reagent  (Journal  of  Industrial  and  Engineer- 
ing Chemistry.  June  1921,  p.  543)  must  show 
decided  violet  color  within  80  seconds  after 
addition  and  agitation. 

The  iodine  numbers  (Hanns)  shall  be  not 
less  than  36. 

(19)  One  hundred  fluid  ounces  of 
steam-dlstllled  pine  oil  or  synthetic  pine 
oil. 

(20)  One  hundred  ounces  of  Oil  Bois 
de  Rose  Brazil. 

(21)  Proprietary  mixtures  of  essential 
oils  and  synthetic  perfume  material  ap- 
proved by  the  Commissioner  of  Customs. 

(d)  The  Bureau  will  from  time  to  time 
prescribe  additional  formulas,  and  will 
consider  any  formula  for  special  de- 
naturing that  may  be  submitted. 

(e)  The  collector  may.  If  he  deems  it 
advisable,  require  an  Importer  requesting 
permission  to  use  any  authorized  de- 
naturant to  submit  to  the  appraiser  an 
adequate  sample  of  such  denaturant.  in 
order  that  the  appraiser  may  report  to 
the  collector  whether  or  not  such  de- 
naturant Is  suitable  for  rendering  the  oil 
unfit  for  use  as  food  or  for  any  but  me- 
chanical or  manufacturing  purposes. 

(f)  No  such  oil  shall  be  released  free 
of  duty  until  the  appraiser  shall  have 
made  a  special  report  that  it  has  been 
properly  denatured  and  the  owner  or 
consignee  shall  have  filed  with  the  col- 
lector a  declaration  on  customs  Form 
3339. 

(Par.  1732,  sec.  301,  46  Stat.  680;   19  U.  S.  O. 
1201.  par.  1732) 

Potatoes,  Corn,  or  Maize 

§  10.57      Ortified     seed     potatoes,      and 
seed  corn  or  maize. 

Claim  for  classification  as  seed  pota- 
toes under  paragraph  771,  Tariff  Act  of 
1930,  as  modified  (T.D.  51802) .  or  as  seed 
corn  or  maize  under  paragraph  724. 
Tariff  Act  of  1930.  as  modified  (T.D. 
52739).  shall  be  made  at  the  time  of 
entry.  Such  classification  shall  be 
allowed  only  If  the  articles  are  white  or 
Irish  potatoes,  or  maize  or  com.  imported 
in  containers  and  If,  at  the  time  of  Im- 
portation, there  is  firmly  affixed  to  each 
container  an  official  tag  supplied  by  the 
government  of  the  country  in  which  the 
contents  were  grown,  or  an  agency  of 
such  government.    The  tag  shall  bear  a 


certificate  to  the  effect  that  the  specified 
contents  of  the  container  were  grown, 
and  have  been  approved,  especially  for 
use  as  seed.  The  tag  shall  also  bear  a 
number  or  other  symbol  identifying  the 
potatoes  or  corn  in  the  container  with  an 
insi>ection  record  of  the  foreign  govern- 
ment or  its  agency  on  the  basis  of  which 
the  certificate  was  issued. 

Bolting  Cloths 

§  10.58      Boiling  rloths;  marking. 

I  a )  As  a  prerequisite  to  the  free  entry 
of  bolting  cloth  for  milling  purposes 
under  paragraph  1626,  Tariff  Act  of 
1930,''  the  cloth  shall  be  indelibly  marked 
from  selvage  to  selvage  at  Intervals  of 
not  more  than  4  inches  with  the  words 
"bolting  cloth  expressly  for  milling  pur- 
poses" in  block  letters  3  inches  in  height. 
Such  cloth  shall  be  allowed  free  entry 
only  under  the  following  conditions: 

( 1 )  Bolting  cloths  comp>osed  of  silk  im- 
ported expressly  for  milling  purposes 
shall  be  considered  only  such  cloths  as 
are  suitable  for  and  are  used  in  the  act 
or  process  of  grading,  screening,  bolting, 
separating,  classifying,  or  sifting  dry  ma- 
terials, or  of  dry  materials  mixed  with 
water,  if  the  water  Is  merely  a  carnring 
medium. 

(2)  If  an  Importer  is  a  manufacturer 
of  mills  or  machines  for  any  process  de- 
scribed above,  or  conducts  a  business 
wherein  any  act  or  process  described 
above,  constitutes  an  activity,  he  shall 
file  with  the  collector  of  customs  In  con- 
nection with  the  entry  a  certiticate  that 
he  is  such  a  manufacturer  or  conducts 
such  a  business  and  that  such  bolting 
cloths  are  Imported  expressly  for  milling 
purposes. 

(3)  If  bolting  cloths  are  Imported  by 
an  agent  In  fulfillment  of  an  accepted 
order,  the  Importer  shall  file  with  the  col- 
lector of  customs  In  connection  with  the 
entry  a  certificate  showing  the  name  of 
the  actual  purchaser  of  such  bolting 
cloths  and  that  such  purchaser  is  a  man- 
ufacturer or  conducts  a  business  as  de- 
scribed, or  conducts  a  business  for  the 
purpose  of  supplying  such  manufacturers 
and  businesses. 
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""Bolting  cloths  composed  of  silk,  im- 
ported expressly  for  milling  purposes,  and  so 
permanently  marked  as  not  to  be  available 
for  any  other  use."  Tariff  Act  of  1030,  par. 
1626  (free  list) ;  10  U.  8.  C.  1201,  par.  1626) 
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(4)  If  bolting  cloths  are  imported  for 
stock,  the  importer  shall  file  with  the  col- 
lector of  customs  in  connection  with  the 
entry  a  certincate  to  the  effect  that  he 
imports  such  bolting  cloths  expressly  for 
the  purpose  of  supplying  manufacturers 
and  businesses  as  described,  or  of  sup- 
plying other  firms  who  in  turn  supply 
manufacturers  and  businesses  as  de- 
scribed. 

(b)  Boltinff  cloths  not  marked  in  the 
manner  above  indicated  at  the  time  of 
importation  may  be  so  marked  by  the 
importers  in  public  stores  imder  the  su- 
pervision of  customs  officers. 

(Par.  1836.  sec.  301,  46  Stat.  676;  10  U.  S.  C. 
1201.  par.  1626) 

Withdrawal  or  Supplies  and  Equipment 
FOR  Vessels 

§  10.59      Elxemption  from  cuHtoms  duties 
■nd  internal-revenue  tax." 

(a)  A  vessel  shall  not  be  considered 
to  be  actually  engaged  in  the  foreign 
trade,  or  in  trade  between  the  Atlantic 
and  Pacific  ports  of  the  United  States, 
or  between  the  United  States  and  its 


••"(a)  Exemption  from  dutieM  and  taxes. 
ArtlclM  of  rorelgn  or  domestic  origin  may 
be  withdrawn,  under  such  regulations  as  the 
Secretary  of  the  Treasury  may  prescribe,  from 
any  customs  bonded  warehouse,  from  con- 
tinuous customs  custody  elsewhere  than  In  a 
bonded  warehouse,  or  from  a  foreign-trade 
Bctne  free  of  duty  and  internal-revenue  tax, 
'or  from  any  internal-revenue  bonded  ware- 
house, fronx  any  brewery,  or  from  any  winery 
premises  or  bonded  premises  for  the  storage 
of  wine,  free  of  internal-revenue  tax — 

"(1)  Por  supplies  (not  including  equip- 
ment) of  (A)  vessels  or  aircraft  operated  by 
the  United  States,  (B)  vessels  of  the  United 
States  employed  in  the  fisheries  or  in  the 
whaling  business,  or  actually  engaged  in  for- 
eign trade  or  trade  between  the  Atlantic 
and  Pacific  porta  of  the  United  States  or 
between  the  United  States  and  any  of  Ita 
possessions.,  or  (C)  aircraft  registered  in  the 
United  States  and  actually  engaged  In  for- 
eign trade  or  trade  between  the  United  States 
and  any  of  its  possessions;  or 

"(2)  For  supplies  (including  equipment) 
or  repair  of  (A)  vessels  of  war  of  any  foreign 
nation,  or  (B)  foreign  vessels  employed  in 
the  ilsheries  or  in  the  whaling  business,  or 
actually  engaged  In  foreign  trade  or  trade 
between  the  United  States  and  any  of  its 
poaaeesionB.  where  such  trade  by  foreign 
vewels  is  permitted;   or 

"(3)  For  suppUes  (including  equipment), 
ground  equipment,  maintenance,  or  repair 
oC  atroratt  registered  in  any  foreign  country 


possessions,  as  the  case  may  be.  for  the 
purpose  of  withdrawing  supplies  free 
of  duty  and  internal-revenue  tax  pur- 
suant to  section  309(a).  Tariff  Act  of 
1930.  as  amended,  unless  it  is: 

(1)  Operating  on  a  regular  schedule 
in  a  class  of  trade  which  entitles  it  to 
the  privilege: 

(2)  Actually  transporting  passengers 
or  merchandise  to  or  from  a  foreign 
port,  a  port  on  the  opposite  coast  of  the 
United  States,  or  between  a  port  in  a 
possession  of  the  United  States  and  a 
port  in  the  United  States  or  in  another 
of  its  possessions; 

(3)  Departing  in  ballast  (without 
cargo  or  passengers)  from  one  port  for 
another,  domestic  or  foreign,  for  the 
purpose  of  lading  passengers  or  cargo  at 
the  port  of  destination  for  carriage  in  a 
class  of  trade  specified  in  section  309  (a) , 
Tariff  Act  of  1930,  as  amended,  for  which 
class  of  trade  the  vessel  is  suitable  and 
substantially  ready  for  service  with 
necessary  fittings,  outfit,  and  equipment 
already  Installed  on  its  departure  in 
ballast,  and  from  which  it  is  not  diverted 
prior  to  carriage  of  passengers  or  cargo 

and  actually  engaged  In  foreign  trade  or 
trade  between  the  United  States  and  any  of 
its  poesessions.  where  trade  by  foreign  air- 
craft is  permitted.  With  respect  to  articles 
for  ground  equipment,  the  exemption  here- 
under shall  apply  only  to  duties  and  to  taxes 
imposed  upon  or  by  reaaon  of  Importation. 
•  •  •  •  • 

"(c)  Articles  removed  in,  or  returned  to. 
the  United  States.  Any  article  exempted 
from  duty  or  tax,  or  in  respect  of  which  draw- 
back has  been  allowed,  under  this  section  or 
section  317  of  this  Act  and  thereafter  re- 
moved in  the  United  States  from  any  vessel 
or  aircraft,  or  otherwise  returned  to  the 
United  States,  shall  be  treated  as  an  impor- 
tation from  a  foreign  country. 

"(d)  Reciprocal  privUeffes.  The  privileges 
granted  by  this  section  and  section  317  of 
this  Act  in  respect  of  aircraft  registered  in  a 
foreign  country  shall  lie  allowed  only  if  the 
Secretary  of  the  Treasury  shall  have  been 
advised  by  the  Secretary  of  Commerce  that  he 
has  foimd  that  such  foreign  country  allows, 
or  will  allow,  substantially  reciprocal  privi- 
leges In  respect  of  aircraft  registered  in  the 
United  States.  If  the  Secretary  of  Oommeroe 
shall  advise  the  Secretary  of  the  Treasxiry 
that  he  has  formd  that  a  foreign  country  has 
discontinued,  or  wUl  discontinue,  the  allow- 
ance of  such  privileges,  the  prlvUeges  granted 
by  this  section  and  such  section  317  shall  not 
apply  thereafter  In  respect  of  aircraft  regis- 
tered In  that  foreign  country."  (Tariff  Act 
ot  leso.  aeo.  SCO.  a*  aznmdwl:  19 17.  S.  O.  ISM) 


in  such  trade.  A  written  declaration  of 
the  owner  or  agent  of  the  vessel  may  be 
required  in  connection  with  the  with- 
drawal, certifying  to  the  Tessell  suit- 
ableness and  substantial  readiness  with 
necessary  fittings,  outfit,  and  equipmoit 
already  installed  on  its  departure  In  bal- 
last for  service  in  a  class  of  trade  speci- 
fied in  section  309  and  agreeing  to  notify 
the  coUector  If  it  is  laid  up  or  diverted 
from  such  class  of  trade  prior  to  the 
carriage  of  cargo  or  passengers  in  such 
trade. 

(b)  A  withdrawal  of  articles  may  not 
be  made  under  section  309,  Tariff  Act  of 
1930.  as  amended,  for  use  on  a  trial  or 
test  trip  of  a  vessel  preparatory  to  its 
actually  engaging  in  trades.  • 

(c)  The  classes  of  articles  which  may 
be  withdrawn  as  provided  for  by  section 
309,  Tariff  Act  of  1930.  as  amended,  and 
I.  R.  C.  sec  3451  include  the  containers 
in  which  the  articles  are  withdrawn  and 
laden  even  though  for  tariff  purposes 
the  containers  are  classifiable  separately 
from  their  contents,  except  unusual  con- 
tainers within  the  purview  of  section  504 
Tariff  Act  of  1930. 

(d)  For  the  purpose  of  allowing  the 
privileges  of  section  309,  Tariff  Act  of 
1930,  as  amended,  to  aircraft  as  provided 
for  therein,  an  aircraft  shall  be  deemed 
to  be  a  vessel  within  the  meaning  of  each 
provision  of  this  section  and  of  S§  10.60- 
10.64  which  may  be  applied  to  aircraft. 

(e)  Vessels  of  the  United  States  docu- 
mented to  engage  in  the  fisheries  and 
foreign  fishing  vessels  of  5  net  tons  or 
over  may  be  allowed  to  withdraw  dis- 
tilled spirits  (including  alcohol),  wines, 
and  beer  conditionally  free  under  sec- 
tion 309  of  the  Tariff  Act  of  1930,  as 
amended,  if  the  coUector  Is  satisfied  tram 
the  quantity  requested,  in  the  light  of 
(1)  whether  the  vessel  is  employed  in 
substantially  continuous  fishing  activi- 
ties, and  (2)  the  vessel's  complement, 
that  none  of  the  withdrawn  articles  Is  in- 
tended to  be  removed  from  the  vessel  in. 
or  otherwise  returned  to,  the  United 
States  without  the  payment  of  duty  or 
tax.  Such  withdrawal  shall  be  permit- 
ted only  after  the  approval  by  the  col- 
lector of  a  special  written  application. 
In  duplicate,  on  customs  Form  5125,  of 
the  wlthdrawer,  supported  by  a  bond  on 
cuatoniB  Form  7603  executed  by  the  with- 
dmwer.     Such  appUoatioii  mhmU  be  filed 


With  customs  Form  7506  or  7512.**  as  the 
case  may  be.    The  orlifinal  application. 
after  approval,  shall  be  stamped  with 
the  withdrawal  number  and  date  thereof 
and  shall  be  returned  to  the  wlthdrawer 
for  use  as  prescribed  below.    ApparoTal 
of  each  such  i4;>pllcatton  shall  be  sub- 
ject to  the  oonditioo  that  the  original 
shall  be  presented  thereafter  by  the 
wlthdrawer  or  the  vessel's  master  to  the 
collector   within   24   hours    (exeludlns 
Saturday.  Sunday,  and  holidays)   after 
each    subsequent    arrival    of   the   ves- 
sel at  a  customs  port  or  station  and  that 
an  accounting  shall  be  made  at  the  «»»»• 
of  such  presentation  of  the  disposition 
of  the  articles  imtil  the  collector  Is  satis- 
fled  that  all  of  them  have  been  consumed 
on    board,    or    landed    under   customs 
supervision,  and  takes  up  the  authori- 
zation.   The  approval  shall  be  subject 
to  the  further  conditions  that  any  m,Kih 
withdrawn  article  remaining  on  board 
while  the  vessel  is  in  port  shall  be  safe- 
guarded in  the  manner  and  to  such  ex- 
tent as  the  collector  for  the  port  or  place 
of  arrival  shall  deem  necessary  and  tJn^^ 
failure  to  comply  with  the  conditions 
upon  which  a  conditionally  free  with- 
drawal is  approved  shall  subject  the  total 
quantity  of  withdrawn  articles  to  the 
assessment  and  collection  of  an  amount 
equal  to  the  duties  and  taxes  that  would 
have  been  assessed  on  the  entire  quan- 
tity of  supplies  withdrawn  had  such  sup- 
plies been  regularly  entered,  or  with- 
drawn, for  consumption. 

(Sec.  309(a),   46  Stat.  690,  as   amended-    19 
U.S.C.  1309(a)) 

§  10.60      Forms  of  withdrawals;  bond. 

(a)  Withdrawals  from  warehouse  shall 
be  made  on  customs  Form  7506.  Each 
withdrawal  shall  contain  the  statement 
prescribed  for  withdrawals  in  S  8.37(b)  of 
this  chapter.  Withdrawals  from  contin- 
uous customs  custody  elsewhere  than  in 
a  bonded  warehouse  shall  be  made  (m 
customs  Form  7512.  except  as  provided 
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"  Exemption  from  internal-revenue  tax  on 
distilled  spirits,  alcohol,  wines,  and  beer  re- 
moved from  any  internal-revenue  bonded 
warehouse.  Industrial  alcohol  premises, 
bonded  wine  cellar,  or  brewery;  and  draw- 
back on  taxpald  disUllad  spirits  or  wines 
removed  from  an  export  storage  room,  or  on 
taxpald  beer  removed  from  a  brewery  (or 
place  of  storage  elsewhere),  for  use  as  sup* 
piles  on  vessels  under  section  809.  Tariff  Act 
of  1830.  as  amended,  are  governed  by  regu- 
lations of  the  Internal  Revenue  Sarvloe. 


for  by  paragraph  (h)  of  this  section. 
When  a  withdrawal  of  supplies  or  other 
articles  is  made  which  may  be  used  on  a 
vessel  while  it  is  proceeding  in  ballast  to 
another  port  as  provided  for  by  §  10.59 
(a)  (3).  a  notation  of  this  fact  shall  be 
made  on  the  withdrawal  and  the  name  of 
the  other  port  given  if  known. 

(b)  If  the  withdrawal  is  made  by  other 
than  the  principal  on  the  warehouse  or 
rewarehouse  entry,  as  the  case  may  be. 
the  assent  of  such  principal  shall  be  en- 
dorsed on  the  withdrawal,  unless  the 
principal  has  otherwise  authorized  such 
withdrawal  in  writing. 

(c)  A  bond  on  customs  Form  7561  or 
other  appropriate  form  shall  be  taken 
when  the  withdrawal  from  warehouse  is 
made  by  a  person  other  than  the  prin- 
cipal on  the  warehouse  or  rewarehouse 
entry,  as  provided  for  in  paragraph  (b) 
of  this  section. 

(d)  When  the  supplies  are  to  be  laden 
at  a  port  other  than  the  port  of  with- 
drawal from  warehouse,  they  shall  be 
withdrawn  for  transportation  in  bond 
to  the  port  of  lading.  Three  copies  of 
the  manifest  on  customs  Form  7512,  in 
addition  to  six  copies  of  the  withdrawal 
on  customs  Form  7506,  shall  be  required. 
The  procedure  shall  be  the  same  as  that 
prescribed  in  §  18.19  (b)  of  this  chapter 
(the  six  copies  of  customs  Form  7506 
taking  the  place  of  the  entry  copies  of 
customs  Form  7512). 

(e)  No  bond  shall  be  required  in  the 
case  of  war  vessels. 

(f )  Unless  transfer  Is  permitted  under 
the  provisions  of  paragraph  (h)  of  this 
section,  when  articles  are  withdrawn 
from  continuous  customs  custody  else- 
where than  in  a  bonded  warehouse  for 
lading  at  the  port  of  withdrawal,  the 
procedure  provided  for  in  fi  18.25  of  this 
chapter  shall  be  followed,  except  that  the 
bond  required  shall  be  on  ci^stoms  Form 
7657,  7559,  or  7595.  Unless  transfer  Is 
permitted  under  the  provisions  of  para- 
graph (h)  of  this  section,  when  articles 
are  withdrawn  from  continuous  customs 
custody  elsewhere  than  in  a  bonded 
warehouse  for  lading  at  another  port, 
the  procedure  set  forth  in  9  18.26  of  this 
chapter  shall  be  followed,  except  that 
the  withdrawal  when  filed  shaU  be  sup- 
ported by  a  bond  on  customs  Form  7557, 
7669,  or  7695.  There  shall  be  such  exam- 
ination of  the  articles  as  may  be  neces- 
sary to  satisfy  the  coUector  that  they  are 


subject  to  the  prlvlIeRes  of  section  309. 
Tariff  Act  of  1930.  as  amended,  or  I.  R.  C. 
section  3451,  as  the  case  may  be,  and  that 
the  value  and  quantity  declared  for  them 
are  correct. 

(g)  A  withdrawal  under  5  10.59  (e) 
shall  be  supported  by  a  bond  on  customs 
Form  7603  in  lieu  of  any  other  bond. 

(h)  If  a  request  is  made  for  permission 
to  transfer  supplies  or  stores  from  one 
vessel  to  another  which  would  be  entitled 
to  withdraw  them  free  of  duty  and  tax 
under  section  309  or  317.  Tariff  Act  of 
1930,  as  amended,  or  section  3451  of  the 
Internal  Revenue  Code,  the  collector  in 
his  discretion  may  permit  the  articles 
to  be  so  transferred  under  customs 
supervision  under  a  permit  on  customs 
Form  3171  in  lieu  of  a  formal  withdrawal 
under  the  pertinent  statute.  In  such  a 
case,  the  pertinent  statute  shall  be  indi- 
cated by  an  endorsement  made  on  the 
permit  by  the  collector.  If  the  vessel 
to  which  vessel  supplies  are  transferred 
is  in  a  class  of  trade  in  which  it  Is  not 
required  to  enter,  the  customs  Inspector 
supervising  the  transfer  shall  make  a 
suitable  notation  of  the  transfer  in  the 
stores  log  of  the  vessel  to  which  transfer 
is  made,  unless  it  appears  that  the  ar- 
ticles were  previously  laden  in  the  United 
States  free  of  duty  and  tax  for  supplies 
or  sea  stores  on  a  vessel  in  a  class  of  trade 
in  which  it  was  not  required  to  enter  and 
a  customs  officer  was  not  required  to 
make  a  notation  in  a  stores  log  of  the 
vessel. 

(Sec.  SCO.  46  Stat.  600.  aa  amended;  10  U.  S.  O. 
1309) 

§  10.61      Withdrawal   permit;   lading; 
stores  log. 

(a)  Upon  the  filing  of  the  withdrawal 
and  the  execution  of  the  bond,  when 
required,  the  collector  shall  issue  a  per- 
mit on  customs  Form  7506  or  7512. 

(b)  Upon  the  lading  on  a  vessel  of 
supplies,  equipment,  or  repair  articles 
withdrawn  from  bond  for  which  a 
declaration  is  required  under  §  10.64, 
they  shall  be  entered  by  a  representative 
of  the  vessel  in  a  special  bound  stores 
log  book  of  the  vessel  In  Ink  or  indelible 
penciL  The  stores  log  shall  be  kept  on 
board  available  for  customs  inspection 
and  use  at  any  time  and  shall  contain 
the  following  information  with  respect 
to  each  withdrawal:  Port  where  laden; 


date  of  lading;  withdrawal  nvunber; 
quantity  and  description.  Except  when 
the  procedure  prescribed  by  §  10.62  is 
followed,  after  the  supplies  have  been 
so  entered  in  the  vessel's  stores  log,  the 
customs  officer  who  supervised  the  lading 
thereof  shall  place  his  name  and  title 
after  the  entry  in  the  log. 

(Sec.  309(a).  46  Stat.  690.  as  amended;  19 
U.S.C.  1309(a)) 

§  10.62      Bunker  oil. 

(a)  When  fuel  oil  is  withdrawn  under 
section  309,  Tariff  Act  of  1930,  as 
amended,  or  section  3451,  Internal  Reve- 
nue Code,  for  delivery  by  barge  or  lighter 
to  the  vessel  on  which  it  is  to  be  used, 
sealing  of  the  transporting  vessel,  the 
issuance  of  a  lighterage  ticket  or  other 
document  to  cover  the  transportation  for 
delivery,  and  immediate  customs  super- 
vision of  the  transfer  of  the  oil  from 
the  delivering  vessel  to  the  vessel  on 
which  it  is  to  be  used  may  be  dispensed 
with  If  the  person  making  the  with- 
drawal undertakes  to  file  with  the  cus- 
toms warehouse  officer  in  charge  of  the 
bonded  tank  from  which  the  oil  is  to 
be  withdrawn  the  following : 

(1)  A  legible  receipt  signed  by  the 
master  or  person  in  charge  of  the  de- 
livering vessel,  showing — 

(1)  The  respective  quantities  of  (o) 
bonded  fuel  oil  and  (b)  domestic  fuel  oil 
on  the  delivering  vessel  at  the  time  the 
oil  covered  by  the  current  withdrawal  is 
laden  on  such  vessel; 

(11)  The  quantity  of  oil  laden  on  the 
delivering  vessel  from  the  bonded  tank 
under  the  withdrawal; 

(ill)  The  date  the  oil  was  laden  on  his 
vessel;  and 

(Iv)  llie  quantity  of  the  oil  remaining 
on  his  vessel  after  delivery  to  the  vessel 
on  which  the  oil  Is  to  be  used. 

(2)  A  legible  copy  of  the  receipt  given 
to  the  master  or  person  in  charge  of  the 
delivering  vessel  by  the  receiving  officer 
of  the  vessel  on  which  the  oil  is  to  be  used, 
showing — 

(i)  The  number  of  the  warehouse 
entry  covering  the  oil; 

(U)  The  number  of  the  vessel  supply 
withdrawal  covering  the  oil; 

(ill)  The  number  or  other  identifica- 
tion of  the  sales  order  for  the  oil; 

(iv)  The  identification  nimiber  of  the 
delivering  vessel; 


(▼)  The  name  and  location  of  the 
vessel  to  which  the  oil  was  delivered  for 
use; 

(vi)  The  quantity  of  oil  delivered  to 
such  vessel; 

(vii)  The  date  of  delivery  to  such 
vessel;  and 

(vlll)  The  signature  and  title  of  the 
officer  receiving  the  oil  on  such  vessel. 

(b)  When  the  procedure  prescribed  In 
paragraph  (a)  of  this  section  is  followed, 
representatives  of  the  Commissioner  of 
Customs  will  from  time  to  time  verify 
various  withdrawals  against  all  pertinent 
records,  including  financial  records,  of 
the  withdrawers,  dehverers,  and  receivers 
uf  the  oil. 

(Sec.  309  (a),  46  Stat.  690,  as  amended;  10 

U.S.C.  1309(a)) 

§  10.63  Vessels  withdrawn  from  trade 
or  diverted  to  nonprivileKcd  trade : 
landing  of  bonded  supplies  and 
-Stores. 

(a)  If  an  American-flag  vessel  which 
has  taken  on  board  supplies  or  stores 
free  of  duty  or  tax  is  subsequently  with- 
drawn from  trade  or  is  diverted  to  a  class 
of  trade  which  does  not  entitle  it  to  the 
free  withdrawal  privilege,  the  with- 
drawal from  trade  or  diversion  shall  be 
repwrted  by  the  parties  in  Interest  to  the 
collector  at  each  port  where  any  such 
supplies  or  stores  were  withdrawn  in 
order  that  duty  and  tax  may  be  collected 
under  the  bond  on  any  unused  bonded 
supplies  or  stores  remaining  on  board. 
The  foregoing  report  shall  show  the  kind 
and  quantities,  if  any,  of  the  In-bound 
supplies  or  stores  which  were  consumed 
while  the  vessel  was  laid  up  and  out  of 
trade  or  otherwise  In  a  status  which  did 
not  entitle  it  to  use  the  supplies  or  stores 
without  payment  of  duty  or  tax  thereon. 

(b)  In  any  case  In  which  It  Is  desired 
to  land  in  the  United  States  articles  cov- 
ered by  a  conditionally  free  withdrawal, 
the  master  shall  make  application  for 
a  permit  to  land  such  articles  under  cus- 
toms supervision.  Except  when  transfer 
to  another  vessel  entitled  to  the  free 
withdrawal  privilege  is  permitted  under 
the  original  vessel  supply  withdrawal, 
the  articles  landed  shall  be  treated  as 
Imported  merchandise  under  section  309 
(c) ,  Tariff  Act  of  1930.  Such  unloading 
into  customs  custody  shall  be  regarded 
as  satlsfjrlng  any  bond  obligation  as- 
sumed   In    connection   with    the   with- 
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drawal  of  such  articles  as  yessel  supplies 
or  stores. 

(Bee.  800(a).  46  8Ut.  690,  as  amended;   19 
UB.0. 1309(a) ) 

§  10.64     Crediting     or     cancellation     at 
bonds. 

(a)   The    warehouse    or    rewarehouse 
entry  bond  or  the  bond  provided  for  in 
9 10.60    (c)     or    (f)     covering    articles 
withdrawn  for  use  as  supplies,  equipment, 
or  repair  articles  of  a  vessel  may  be  cred- 
ited or  canceled  in  respect  of  such  articles 
If  a  proper  declaration  as  prescribed  be- 
low is  filed  with  the  collector  at  the  port 
of  withdrawal  within  6  months  after  the 
date  of  withdrawal.     Such  declaration 
shall  not  be  required  as  a  condition  for 
crediting  or  canceling  the  bond  as  to 
articles  which  after  lading  are  treated  as 
imported  imder  section  309  (c).  Tariff 
Act  of  1930,  as  amended,  or  which  are 
used  on  a  vessel  while  it  is  engaged  in  a 
class  of  trade  in,  which  it  is  required  to 
enter,  unless  it  proceeds -in  baUast  from 
the  port  where  the  articles  are  laden  to 
another  port  to  lade  passengers  or  cargo. 
The  6  months'  period  for  the  production 
of  the  declaration  when  required  may  be 
extended  as  provided  for  in  §  25.18  of 
this  chapter.    The  declaration  shall  be 
executed  by  one  of  the  following  who  has 
knowledge  of  the  facts: 

(1)  The  operations  manager  or  port 
captain  for  the  vessel  on  which  the  arti- 
cles are  used  but  not  a  representative  of 
the  supplier. 

(2)  The  master  or  other  officer  of  the 
vessel  on  which  the  articles  are  used. 

In  the  case  of  an  American-flag  vessel, 
the  declaration  shall  be  in  substantially 
the  following  form: 


*X  forttier  daclara  that  the  vessel  pro- 
ceeded In  baUast  to  the  port  of 

.     ,  ^  Name  of  port 

to  lade  cargo  or  passengers,  that  the  vessel 
was  suitable  for  servloe  In  the  class  of  trade 
checked  above  with  fittings,  outfit,  and 
equipment  for  such  trade  already  Installed 
when  the  vessel  so  departed  In  ballast,  and 
that  upon  arrival  It  proceeded  to  engage  in 
the  carriage  of « cargo  or  passengers  In  such 
trade,  except  as  stated  below: 

(If  no  exception,  note  "ifone") 


(Name  and  title) 


»ThlB  statement  to  be  included  If  the  ar- 
ticles were  laden  on  a  vessel  which  proceeded 
in  ballast  from  the  port  of  lading  to  another 
port. 

In  the  case  of  a  foreign  vessel,  the  decla- 
ration shall  be  in  substantially  the  fol- 
lowing form: 


r. 


I. 


Operations  Manager,  Port  Captain, 
Master,  or  other  officer 

of  the  vessel 

declare  that  I  have  knowledge  of  the  facts 
set  forth  herein,  and  that,  during  the  period 
any  of   the  articles  covered  by  withdrawal 

No. ,  filed  at 

(Name  of  port) 
(as  listed  in  the  vessel's  stores  log  of  sup- 
plies  withdrawn   from   bond)    remained   on 
board  unused,  the  said  vessel  was  engaged 
In  the  btisiness  or  trade  checked  below: 

1.  Fisheries. 

2.  Whaling. 

8.  Trade  between  Atlantic  and  Pacific  ports 

of  the  United  States. 
4.  Trade  between  the  United  States  and  any 

of  Its  pHsssesslons. 
6.  Foreign  trade. 


(Operations  manager,  port  captain. 

master,  or  other  officer) 

of  the  vessel ^ 

declare  that  I  have  knowledge  of  the  facts 
set  forth  herein,  and  that  upon  the  lading  of 

the  articles  covered  by  withdrawal  No. , 

filed  at ,   (as  Usted 

(Name  of  port) 
in  the  vessel's  stores  log  of  supplies,  equip- 
ment, or  repair  articles  withdrawn  from 
bond)  the  vessel  then  proceeded  In  ballast 
to  lade  cargo  or  passengers;  that  the  vessel 
was  suitable  for  service  In  the  class  of  trade 
checked  below  with  fittings,  outfit,  and  eqxiip- 
ment  for  such  trade  already  installed  when 
the  vessel  so  departed  In  ballast;  and  that 
upon  arrival  it  proceeded  to  engage  In  the 
carriage  of  cargo  or  passengers  In  such  trade, 
except  as  stated  below: 

(If  no  exception,  note  "None") 

1.  Foreign  trade. 

2.  Fisheries. 

3.  Whaling. 

4.  Trade  between  the  united  States  and 
any  of  Its  possessions  when  such  trade  Is 
not  prohibited  by   coastwise  laws. 


(Name  and  title) 

(b)  A  declaration  as  to  the  intended 
business  or  trade  of  a  vessel  may.  in  the 
discretion  of  the  collector,  be  accepted 
in  lieu  of  a  declaration  prescribed  in 
paragraph  (a)  of  this  section  when  the 
amount  of  duty  or  tax,  or  both,  involved 
In  a  single  lading  is  less  than  $100. 

(Sec.  300.  46  Stat.  SOO,  as  amended:  19  U.  8.  O. 
130B) 


§  10.65     Tobacco  products. 

(a)  Imported  manufactured  tobacco 
cigars,  and  cigarettes  In  bonded  ware- 
house or  otherwise  in  customs  custody, 
and  such  articles  manufactured  with  the' 
use  of  imported  materials  in  a  bonded 
manufacturing  warehouse  of  class  6, 
may  be  withdrawn  imder  section  317' 
Tariff  Act  of  1930.  as  amended,"  for  con- 
sumption beginning  beyond  the  3 -mile 
limit  or  international  boundary,  as  the 
case  may  be,  (1)  on  vessels  actually  en- 
gaged in  the  foreign,  intercoastal,  or 
noncontiguous  territory  trade  within  the 
purview  of  §  10.59(a) ;  (2)  on  vessels  de- 
parting from  the  port  where  the  with- 
drawal is  made  directly  for  a  foreign 
port,  a  port  on  the  opposite  coast,  or  a 
port  in  one  of  the  possessions  of  the 
United  States;  or  (3)  on  vessels  of  war 
or  other  governmental  activity. 

<b)  The  privilege  shall  not  be  granted 
to  vessels  stationed  in  American  waters 
for  an  Indefinite  period  without  sailing 
schedules. 

(c)  With  the  following  additions  and 
exceptions,  the  same  procedure  shall  be 

""(a)  The  shipment  or  delivery  of  manu- 
factured tobacco,  snuff,  cigars,  or  cigarettes, 
for  consumption  beyond  the  Jurisdiction  of 
the  Internal-revenue  laws  of  the  United 
States,  as  defined  by  section  3448  of  the 
Revised  Statutes,  shall  be  deemed  exporta- 
tion within  the  meaning  of  the  customs  and 
Internal-revenue  laws  applicable  to  the  ex- 
portation of  such  articles  without  payment 
of  duty  or  Internal-revenue  tax. 

"(b)  The  shipment  or  delivery  of  any  mer- 
chandise for  use  as  supplies  (Including 
equipment)  upon,  or  In  the  maintenance  or 
repair  of  any  vessel  or  aircraft  described  In 
subdivision  (2)  or  (3)  of  section  309  (a)  of 
this  Act.  or  for  use  as  ground  equipment  for 
any  such  aircraft,  shall  be  deemed  an  ex- 
portation within  the  meaning  of  the  customs 
and  internal-revenue  laws  applicable  to  the 
exportation  of  such  merchandise  without  the 
payment  of  duty  or  internal-revenue  tax. 
With  respect  to  merchandise  for  use  as 
ground  equipment,  such  shipment  or  delivery 
shaU  not  be  deemed  an  exportation  within 
the  meaning  of  the  internal-revenue  laws 
relating  to  taxes  other  than  those  imposed 
upon  or  by  reason  of  importation."  (Tariff 
Act  of  1930,  sec.  317,  as  amended;  19  U.  S.  C. 
1317) 

"The  internal  revenue  laws  Imposing  taxes 
on  tobacco,  snuff,  cigars,  or  cigarettes  shall 
be  held  to  extend  to  such  articles  produced 
anywhere  within  the  exterior  boundaries  of 
the  United  States,  whether  the  same  be  wlth- 
m  a  collection  district  or  not."  (36  U.  8  C. 
ai97    (•)) 


followed  as  In  the  case  of  withdrawals 
under  secUon  309  (a).  Tariff  Act  of  1930 
as  amended. 

(1)  No  bond  shall  be  required  In  the 
case  of  vessels  operated  by  the  United 
States  Government. 

(2)  When  a  shipping  case  containing 
tobacco  products  is  made  up  of  a  number 
of  units,  each  in  a  separate  packace, 
such  units  may  be  withdrawn  separately, 
provided  each  unit  Is  marked  and  num- 
bered for  identification  and  contains  not 
less  than  250  cigars  or  1,000  cigarettes, 
or  5  poimds  of  manufactured  tobacco. 
In  the  case  of  imported  tobacco  products 
so  packed,  only  one  unit  from  each  ship- 
ping case  shall  be  opened  for  examina- 
tion, unless  the  appraiser  shall  deem  it 
necessary  for  the  protection  of  the  reve- 
nue to  examine  a  greater  quantity." 

(3)  When  all  the  units  in  such  ship- 
ping case  are  not  to  be  withdrawn  at  the 
same  time  or  for  use  on  the  same  vessel, 
a  blanket  withdrawal  may  be  filed  for 
the  entire  case  In  lieu  of  a  separate  with- 
drawal for  each  unit.     In  such  event,  the 
withdrawal  shall  be  retained  by  the  cus- 
toms warehouse  officer  until  delivery  re- 
ceipts are  obtained  for  the  entire  quan- 
tity covered  by  the  withdrawal,  provided 
the  total  period  of  time  during  which  the 
merchandise  remains  in  bonded  ware- 
house does  not  exceed  3  years.    The  bond 
on  customs  Form  7561  or  other  appro- 
priate form,  when  required," shall  be  filed 
at  the  time  of  or  prior  to  the  removal  of 
any  of  the  merchandise  from  the  ware- 
house for  delivery  to  the  vessel  on  which 
it  is  to  be  used. 

(4)  Merchandise  for  which  blanket 
withdrawals  are  filed  shall  be  stored  In 
a  separate  room  or  enclosure  In  a  bonded 
warehouse  under  separate  locks,  and 
shall  be  inventoried  at  least  once  each 
month.  If,  at  the  time  of  any  such 
Inventory,  any  merchandise  is  missing 
and  not  properly  accounted  for,  duties 
shall  be  paid  thereon  before  any  further 
withdrawals  are  permitted. 

(5)  The  declaration  of  use,  when  re- 
quired, shall  include  a  statement  that 
consumption  of  the  articles  covered  by 
the  withdrawal  did  not  begin  until  the 
withdrawing  vessel  or  aircraft  had  pro- 

«» Imported  tobacco  products  on  which  the 
duty  or  internal-revenue  tax  has  been  paid 
may   not    be   withdrawn    under   section   317. 
Tariff  Act  of  1030,  as  amended,  with  a  draw- 
back of  aucb  duty  or  Internal-revenue  tax. 
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ceeded   beyond    the   3 -mile  limit   or  the 
International  boundary. 

(Sec.  317,  46  Stat.  696,  as  amended;  19  U.  S.  C. 

1317) 

Articles  Exported  for  Exhibition,  Etc. 

§  10.66  Articles  exported  for  tempo- 
rary exhibition  and  returned;  proce- 
dure on  entry. 

(a)  In  connection  with  the  entry  of 
articles,  Including  livestock  or  other 
animals,  exjxirted  for  temporary  exhibi- 
tion and  returned  and  claimed  to  be 
exempt  from  duty  under  19  U.S.C.  194  " 
or  19  U.S.C.  195,"  there  shall  be  filed: 

(1)  A  certificate  of  exi>ortation,  cus- 
toms Form  4467; 

(2)  A  declaration  by  the  foreign 
shipper,  irrespective  of  the  value  of  the 
shipment,  stating : 

I. ,  do  hereby  dedars 

that  the  merchandise  herein  described  was 
imported  from  the  United  States,  and  that 

it  was  sent  to for  temporary 

xiss  at  the  Exhibition  entitled , 

held  at on .  19— 

(Date  and  place  of  signing) 

(Signature  of  exporter  or  authorUsed  agent) 

(3)  A  declaration  of  the  importer  on 
customs  Form  3329  for  articles  of  either 
domestic  or  foreign  origin;  and 


"  "Whenever  any  article  or  articles  or  live- 
stock shaU  be  sent  out  of  the  United  States 
for  temporary  use  or  exhibition  at  any  public 
expoeition,  fair,  or  conference,  held  in  a 
foreign  country,  such  articles  shaU  be  en- 
titled to  be  returned  to  the  United  States, 
under  such  regulations  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury,  without  the 
payment  of  customs  duty,  whether  they  shall 
be  of  domeetic  or  of  foreign  production :  Pro- 
vided, That  the  articles  of  foreign  production 
have  once  paid  duty  In  the  United  States 
and  no  drawback  has  been  aUowed  thereon, 
and  if  any  domestic  articles  are  subject  to 
Internal-revenue  tax,  such  tax  shall  be 
proved  to  have  been  paid  before  exportation 
and  not  refunded."    (19  U.  S.  C.  104) 

"  "The  privilege  of  free  entry  conferred  by 
section  104  of  this  title  shall  apply  to  wUd 
and  other  animals  of  foreign  origin  taken 
abroad  temporarily  for  exhibition  In  con- 
nection with  any  circus  or  menagerie,  sub- 
ject, however,  to  the  conditions  and  limita- 
tions prescribed  in  said  section.  The  pro- 
vision of  this  section  shaU  apply  only  In 
such  oases  as  those  at  foreign-bom  animals 
taken  abroad,  and  inventories  of  which  are 
filed  prior  to  their  leaving  the  country  with 
the  collector  of  customs  at  the  port  of  their 
departure."     (30  Stat.  1372;  19  U.  B.  O.  195) 


<4>  In  the  case  of  anlnaals  of  foreign 
origin  taken  aboard  for  exhibition  in 
connection  with  a  circus  or  menagerie, 
the  Inventory  required  by  19  U.  S.  C.  195. 

(b)  If  It  is  shown  to  be  impracticable 
to  produce  the  certificate  of  exportation 
required  under  paragraph  (a)  (1)  of  this 
section,  the  collector  may  accept  other 
satisfactory  evidence  of  exportation,  or 
may  take  a  bond  to  secure  the  production 
of  such  certificate  or  other  evidence.  A 
bond  shall  also  be  taken  to  secure  the 
production  of  the  foreign  shipper's  dec- 
laration required  by  paragraph  (a)  (2) 
of  this  section  if  it  is  not  filed  at  the  time 
of  entry. 

(c)  If,  prior  to  the  exportation  of 
articles  claimed  to  be  exempt  from  duty 
under  19  U.  S.  C.  194  or  19  U.  S.  C.  195, 
an  application  on  customs  Form  4455 
(accompanied  by  an  appropriate  inven- 
tory, when  required  by  law  or  by  the 
collector  or  appraiser)  was  filed  with  a 
declaration  thereon  that  any  right  to 
drawback  of  customs  duties  with  respect 
to  that  shipment  was  waived,  and  that 
any  internal-revenue  tax  due  has  been 
paid  and  no  refund  thereof  will  be 
sought,  and  the  merchandise  was  Identi- 
fied, registered,  and  exported  in  accord- 
ance with  the  regulations  set  forth  in 
9  10.8  (d).  (f).  (g).  and  (h)  governing 
the  exportation  of  articles  sent  abroad 
for  repairs,  such  articles  may  be  re- 
turned free  of  duty  without  formal  entry, 
without  regard  to  the  requirements  of 
paragraphs  (a)  and  (b)  of  this  section, 
upon  the  filing  of  said  duplicate  cus- 
toms Form  4465  (with  accompansdng  in- 
ventory, if  one  was  required),  and  a 
declaration  of  the  importer  on  customs 
Form  3329. 

(29  Stat.   122,  30  Stet.  1S72;    19  UJS.C.  194, 
196) 

§  10.67  Articles  exported  for  scientific 
or  educational  purposes  and  re- 
lumed; precedure  on  entry. 

(a)  In  coiinection  with  each  entry  of 
articles  exported  for  scientific  or  educa- 
tional purposes  and  returned  imder 
paragraph  1815.  Tariff  Act  of  1930,  as 
amended,"  the   following  shall   be  re- 


quired, irrespective  of  the  value  of  the 
shipment : 

(1)  A  certificate  of  exportation,  cus- 
toms Form  4467; 

(2)  A  declaration  by  the  foreiem  ship- 
per in  the  same  form  as  that  prescribed 
in  S  10.66  (a)  (2)  but  stating  that  such 
articles  were  sent  from  the  United  States 
solely  for  temporary  scientific  or  educa- 
tional use  and  describing  the  specific  use 
to  which  they  were  put  while  abroad. 

(3)  A  declaration  of  the  ultimate  con- 
signee in  substantially  the  following 
form: 

District  No. ,  Port  of . 

Collector's  Office, ,  19 

I,    ,    declare    that    the 

several  articles  described  In  the  annexed 
entry  are,  to  the  best  of  my  knowledge  and 
belief,  the  identical  articles  exported  from 

the    United   States    on    the    day    of 

19 by 

(Actual  shipper) 

address ,  for  the  account  of 

.    address    : 

that  they  are  returned  to , 

address ,  for  the  account  of 

,  address' ; 

that  the  said  articles  were  exported  solely 
for  temporary  scientific  or  educational  pur- 
poses and  for  no  other  use  abroad  than  for 
exhibition^  examination,  or  experimentation; 
that  they  are  being  returned  without  having 
been  changed  in  condition  In  any  manner, 
except  by  reason  of  their  bona  fide  use  as 
follows : 

(Describe  change  In  condition) 


(Ultimate  consignee) 


""Articles,  when  returned  after  having 
been  loaned  and  exported  for  use  temporar- 
ily abroad  solely  for  ezhlbttion,  examination, 
or  experimentation,  for  solentlflc  or  educa- 
tional ptuposes,  if  imported  by  or  for  the 
account  of  the  person  who  exported  them 
from  the  United  States,  and  not  for  sale, 


(b)  If  It  Is  shown  to  be  impracticable 
to  produce  the  certificate  of  exportation 
required  by  paragraph  (a)  (1)  of  this 
section,  the  collector  may  accept  other 
satisfactory  evidence  of  exportation. 
The  collector  may  take  a  bond  to  secure 
the  subsequent  production  of  any  of  the 
evidence  or  documents  required  by  para- 
graph (a)  of  this  section  which  are  not 
available  at  the  time  of  entry. 

(c)  If.  prior  to  the  exportation  of  ar- 
ticles claimed  to  be  exempt  from  duty 
under  paragraph  1815,  Tariff  Act  of  1930, 
as  amended,  an  application  on  customs 
Form  4455  (accompanied  by  an  appro- 
priate Inventory  when,  in  the  discretion 
of  the  collector  or  appraiser,  such  Inven- 


subject  to  such  regulations  as  the  Secre- 
tary of  the  Treasury  shaU  prescribe."  (Tariff 
Act  of  1930  par.  1815  (free  list) ,  as  amended; 
19  U.  8.  O.  laoi,  par.  1816) 


tory  is  deemed  necessary)  was  filed  and 
the  merchandise  was  identified,  regis- 
tered, and  exported  in  accordance  with 
the  regulations  set  forth  in  §  10.8  (d) ,  (f ) , 
(g),  and  (h)  governing  the  exportation 
of  articles  sent  abroad  for  repairs,  such 
articles  may  be  returned  for  the  account 
of  the  exporter  free  of  duty  without 
formal  entry,  without  regard  to  the  re- 
quirements of  paragraphs  (a)  and  (b)  of 
this  section,  upon  the  filing  of  the  dupli- 
cate customs  Form  4455  (with  accom- 
panying inventory,  if  one  was  required) , 
and  a  declaration  of  the  ultimate  con- 
signee in  substantially  the  form  set  forth 
in  paragraph  (a)  (3)  of  this  section. 

(Par.  1815,  sec.  201,  46  Stat.  672,  as  amended; 
19  U.S.C.  1201.  par.  1815) 

Theatrical  Effects,  MonoN-PicnrHE 
Films,  and  Commercial  Travelers' 
Samples 

§  10.68      Procedure. 

(a)  Theatrical  scenery,  properties, 
and  effects,  motion-picture  films,  and 
commercial  travelers'  samples,  of  do- 
mestic or  foreign  origin,  taken  abroad 
may  be  returned  without  formal  entry: 
Provided,  That  prior  to  exportation  of 
such  articles  an  application  on  customs 
Form  4455  was  filed  and  the  merchandise 
was  identified  as  set  forth  in  §  10.8. 
governing  the  exportation  of  articles 
sent  abroad  for  repairs.  When  articles 
other  than  those  exported  by  mail  or 
parcel  ix>st  are  examined  and  registered 
at  one  port  and  exported  through 
another  port,  they  shall  be  forwarded  to 
the  port  of  exportation  under  a  trans- 
portation and  exportation  entry,  as  pre- 
scribed ii\  9  10.38(d).  In  the  case  of 
commercial  travelers'  samples  taken 
abroad  for  temporary  use,  collectors,  in 
their  discretion,  may  waive  examination 
at  the  time  of  exportation. 

(b)  When  any  such  articles  are  to  be 
returned  to  the  United  States  from  a 
contiguous  foreign  country  in  which  a 
United  States  customs  ofiQcer  is  stationed, 
the  articles  may  be  presented  to  such 
officer  with  the  duplicate  copy  of  the 
application  for  examination  and  com- 
parison with  the  descriptive  list.  Upon 
completion  of  such  examination,  the 
packages  containing  the  articles  shall  be 
corded  and  sealed  or  forwarded  In  cars 
sealed  by  customs  officers  and  shall  be 
manifested  in  the  same  manner  as  per- 
sonal baggage.  Articles  so  treated  shall 
be  released  upon  arrival  in  the  United 


t\9 

OS 


a 

m 

> 


o 


^^'     flS       ■      I 


states  and  removal  of  the  seals  by  cus- 
toms officers. 

(c)  When  commercial  travelers'  sam- 
jjles  consisting  of  raw  cotton  are  taken 
to  and  returned  from  Cajoada,  the  ap- 
plication on  customs  Form  4455  shall  be 
executed  In  triplicate,  two  copies  thereof 
to  be  returned  to  the  traveler  for  sur- 
render to  the  customs  officer  on  the 
return   of   the   samples   from   Canada. 

§  10.69      Samples   to   Great    Britain    and 
Ireland  under  reciprocal  agreement. 

Descriptive  lists  of  samples  taken  to 
Great  Britain  and  Ireland  by  commercial 
travelers  of  the  United  States  under  the 
Joint  declarations  of  December  3  and  8, 
1910  (State  Department  treaty  series 
552) ,  shall  be  required  in  triplicate,  veri- 
fied by  the  affidavit  of  the  commercial 
traveler  before  a  customs  officer,  and 
shall  show  that  the  samples  are  for  use 
as  models  or  patterns -for  the  purpose 
of  obtaining  orders  and  not  for  sale  and 
that  the  lists  contain  a  full  description  of 
the  articles.  One  copy  shall  be  retained 
and  the  others  shall  be  delivered  to  the 
commercial  traveler — one  for  the  identi- 
fication of  the  samples  on  their  return 
to  the  United  States  and  one  for  the  use 
of  the  foreign  customs  authorities.  The 
latter  copy  must  have  been  attested  by  a 
consular  officer  of  the  country  concerned 
In  the  United  States. 

Animals  and  Birds 

Cross  Reference:  For  regulations  with  re- 
spect to  recognition  of  bree<ls  and  purebred 
animals  see  8  CFR  Part  161. 

§  10.70      Purebred  animals   for  breeding 
purposes;   declaration;  certificate. 

(a)  There  shall  be  filed  in  connection 
with  the  entry  of  purebred  animals  for 
breeding  purposes  imder  paragraph  1606, 
Tariff  Act  of  1930,»*  a  declaration  on 

•*"(a)  Any  animal  Imported  by  a  cltlsen 
of  the  United  States  specially  for  breeding 
purposes  shall  be  admitted  free,  whether  In- 
tended to  be  used  by  the  Importer  himself 
or  for  sale  for  such  purposes,  except  black 
or  sUver  foxes:  Provided,  That  no  such  ani- 
mal shaU  be  admitted  free  unless  pure  bred 
of  a  recognized  breed  and  duly  registered  In 
a  book  of  record  recognized  by  the  Secretary 
of  Agriculture  for  that  breed:  Provided  fur- 
ther. That  the  certificate  of  such  record  and 
pedigree  of  such  animal  shaU  be  produced 
and  autmilttad  to  tli«  D*partm«at  at  Agxl- 


cuBtoms  Form  3327  showing  that  the  Im- 
porter is  a  citizen  of  the  united  States 
and  that  the  ftnimai^  are  Imported  spe- 
cially for  breeding  purposes.* 

(b)  No  claim  for  free  entry  shall  be 
allowed  in  liquidation  of  the  entry  until 
the  collector  of  customs  has  received 
from  the  Department  of  Agriculture  a 
certificate  that  the  animal  is  purebred 
of  a  recognized  breed  and  duly  registered 
In  a  book  of  record  recognized  by  the 
Secretary  of  Agriculture  for  that  breed. 
Importers  are  required  by  regulations  of 
the  Department  of  Agriculture  to  make 
application  for  a  certificate  of  pure 
breeding  directly  to  the  Animal  Inspec- 
tion and  Quarantine  Division  of  Agricul- 
tural Research  Service  of  that 
Department  on  A.H.  or  I&Q  Form  105, 
accompanied  by  an  affidavit  on  A.H.  or 
I&Q  Form  283.  The  regulations  of  the 
Department  of  Agriculture  prescribing 
the  requirements  for  the  issuance  of  cer- 
tificates of  pure  breeding  provide  that  all 
animals  imported  under  such  regulations 
must  be  accompanied  to  the  United 
States  customs  port  of  first  arrival  by 
certificates  of  pedigree  and  transfers  of 
ownership  in  order  that  identification 
may  be  accomplished,  and  that,  If  such 
animals  are  moved  from  such  port  prior 
to  the  presentation  of  such  certificates 
and  transfers,  such  action  shall  constl- 

culture,  duly  authenticated  by  the  proper 
custodian  of  such  book  of  record,  together 
with  an  afladavit  of  the  owner,  agent,  or 
importer  that  the  animal  Imported  la  the 
Identical  animal  described  In  said  certificate 
of  record  and  pedigree.  The  Secretary  of 
Agricultxire  may  prescribe  such  regulations 
as  may  be  required  for  determining  the  purity 
of  breeding  and  the  Identity  of  such  animal : 
And  provided  further.  That  the  collectors  of 
customs  shall  require  a  certificate  from  the 
Department  of  Agriculture  stating  that  such 
animal  Is  pure  bred  of  a  recognized  breed 
and  duly  registered  In  a  book  of  record  rec- 
ognized by  the  Secretary  of  Agriculture  for 
that  breed. 

"(b)  The  Secretary  of  the  Treasury  may 
prescribe  such  additional  regulations  as  may 
be  required  for  the  strict  enforcement  of  this 
provision."  (Tariff  Act  of  1930,  par.  1608  (a) . 
(b)  (free  list) ;  19  U.  8.  C.  1201.  par.  1606  (a) . 
(b)) 

■■  The  fact  that  such  animals  may  Im  used 
incidentally  for  driving  or  working  purpoaea 
wm  not  exclude  them  from  free  entry  If  they 
are  Imported  prln>arUy  for  breeding  purpoeea. 


tute  a  waiver  ot  any  further  <daim  to 
certlflcstioa  under  such  regulations. 

(c)  The  r^ulations  of  the  Department 
of  Agriculture  prescribing  the  require- 
ments for  the  Issuance  of  certificates  of 
pure  breeding  covering  animals  entered 
imder  paragraph  1606  require  an  exam- 
ination for  the  purpose  of  determining 
Identity  by  a  Federal  Inspector  at  the 
port  of  arrival  of  the  animals.  In  the 
cases  of  cats  and  dogs  arriving  at 
Canadian  border  ports,  customs  officers 
and  employees  are  hereby  authorized 
and  directed  to  make  the  examination 
required  by  such  regulations  of  the  De- 
partment of  Agriculture.  Custmns  offi- 
cers and  employees  are  also  authorized 
and  directed  to  make  such  examinations 
at  the  ports  of  New  York  and  Boston, 
provided  the  dog  or  cat  is  brought  into 
the  United  States  by  a  passenger.  At  all 
airports,  customs  officers  shall  make  the 
examination  of  dogs  and  cats,  whether 
or  not  accompanied  by  the  owners,  If 
there  Is  no  inspector  of  the  Department 
of  Agriculture  stationed  there  or  on  duty 
at  the  time  of  arrival. 

(Sees.  201    (par.  1606),  486,  46  Stat.  672,  as 
amended,  725,  as  amended;  19  U.  S.  C.  1201 

(par.  1606),  1486) 

§  10.71  Purebred  an  i  main;  bond  for 
production  of  evidence;  deposit  of 
estimated  duties;  stipulation. 

(a)  When  the  pedigree  certificate  and 
evidence  of  transfer  of  ownership  have 
been  presented  in  accordance  with  the 
regulations  of  the  Department  of  Agri- 
culture mentioned  in  §  10.70(b),  the 
animal  may  be  released  from  customs 
custody  upon  the  furnishing  by  the  im- 
porter of  a  bond  on  customs  Form  7551 
or  7553  for  the  production  within  6 
months  of  the  declaration  required  by 
§  10.70(a)  (if  such  declaration  cannot  be 
filed  at  the  time  of  entry)  and  a  certifi- 
cate of  pure  breeding.  (See  §  25.16(c) 
of  this  chapter.) 

(b)  Such  bond  shall  be  canceled  only 
upon  the  production  of  the  required  evi- 
dence or  on  payment  of  duties. 

(c)  In  cases  where  the  pedigree  cer- 
tificate and  evidence  of  transfer  of  own- 
ership have  been  presented  in  accord- 
ance with  the  regulations  of  the  Depart- 
ment of  Agriculture,  the  importer.  If  he 
•o  elects,  may.  in  lieu  of  giving  a  bond, 
deposit  estimated  duties  and  file  a  stip- 


ulation With  the  collector  within  10  days 
after  the  date  of  entry  to  produce  the 
declaration  and  oertlflcate  of  pure 
breeding  within  9  montbs  from  the  date 
of  entry,  whereupon  the  liquidation  of 
the  entry  shall  be  suspended.  (See 
I  25.16  (c)  of  this  chapter.) 

(d)  If  the  pedigree  certificate  and  evi- 
dence of  transfer  of  ownership  were  not 
presented  in  accordance  with  such  reg- 
ulations of  the  Department  of  Agricul- 
ture, a  deposit  of  estimated  duties,  In 
addition  to  the  regular  entry  bond,  shall 
be  required. 

(Sees,  aoi  (par.  1806),  486.  46  Stot.  672,  as 
amended,  720,  as  amended;  19  U.  S.  C.  1901 

(par.  1606),  1486) 

§  10.72     florses  and  mules  for  immedi- 
ate slaughter. 

Horses  or  mules  claimed  to  be  entitled 
to  free  entry  vmder  paragraph  1695, 
Tariff  Act  of  1930,"  shall  be  admitted 
free  of  duty  upon  the  submission  of  a 
declaration  in  connection  with  the  entry 
stating  that  the  animals  are  being  im- 
ported solely  for  slaughter,  provided  the 
collector  Is  satisfied  from  an  examina- 
tion of  the  animals  and  such  other  in- 
vestigation as  he  deems  necessary  that 
no  other  use  is  intended. 

(Par.  1695.  sec.  201,  46  Stat.  678;  19  U.S.C. 
1201,  par.  1695) 

§  10.73      Cows  for  dairy  purposes. 

Claim  for  the  reduced  rate  of  duty  on 
cows  for  dairy  purposes  under  para- 
graph 701,  Tariff  Act  of  1930.  as  modified 
pursuant  to  the  General  Agreement  on 
Tariffs  and  Trade,"  shall  be  made  at  the 
time  of  entry.  There  shall  be  filed  in 
connection  with  the  entry  a  certificate  of 
the  ultimate  consignee  that  the  animals 
were  imported  in  good  faith  for  dairy 
purposes  and  that  they  have  actually 
been  delivered  to  a  dairy,  farm,  or  other 
place  suitable  for  dairy  operations,  the 
address  of  which  shall  be  stated.  If  the 
ultimate  consignee  is  not  the  importer 
of  record,  the  latter  also  shall  file  a 
certificate  executed  by  himself  that  the 
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""Horses  or  mules  Imported  for  Imme- 
diate slaughter."  (Tariff  Act  of  1830,  par. 
1005  (free  list);   19  U.  8.  C.  1201,  par.  1090) 

"Item  701.  Oeneral  Apeement  on  Tnritlm 
and  Trade  (T.  Z>.  BlSoa)  : 


animals  are  beiim  imported  in  good  faith 
for  dairy  purposes. 

TarilT 
Act  of 
1930, 
para- 
graph 

Description  of  products 

Rate  of  duty 

701 

Cattle  weighlnp  less  than  200 
pounds  each  or  700  pounds  or 
more  each  .  .        

im  per  lb 

Proridtd,  That  not  more  than 
200,000  head  of  cattle  wel(fh- 
infj  less  than  200  pounds  each 
entered  In  the  12-month  per- 
iod beglnnlriK  Apr.  1  In  any 
year,    and    not    more    than 
400,000  head  of  cattle  weigh- 
ing 700  pounds  or  more  each 
(other   than   cows  lmporte<1 
specially  for  dairy  purposes) 
entered  in  any  such  period,  but 
not  more  than  120,000  head 
of  such  cattle  weighing  700 
pounds  or  more  each  entered 
in  any  3-month  period  beeln- 
nlng  Apr.  \,  July  1,  Oct.  1,  or 
Jan.  1  within  any  such  12- 
month  period,  shall  be  duti- 
able at  IH  cents  per  pound; 
and    any    of    the    foregoing 
cattle  not  subject  to  that  rate 
o(  duty  shall  be  dutiable  at  . . 

(Second  proviso  obsolete.) 

2m  per  lb 

§  10.74  Animals  straying  or  driven 
across  boundary  for  pasturage;  ofT- 
apring. 

(a)  When  domestic  animals  for  which 
free  entry  is  to  be  claimed  under  para- 
graph 1606  (c).  Tariff  Act  of  1930,"  are 
driven  across  the  boundary  for  pasturage 
purposes,  the  owner  shall  file  with  the 
collector  of  customs  a  descriptive  list 
stating  the  number  of  animals,  their  sex. 
age.  and  marks  or  brands,  together  with 
a  written  statement  that  the  animals 
therein  described  are  being  taken  abroad 
for  temporary  pasturage  purposes  only. 

(b)  Upon  the  return  of  such  animals 
within  8  months,  entry  shall  be  required 
and  there  shall  be  filed  in  connection 
therewith  a  declaration  in  the  following 
form: 

I. ,  do  solemnly  declare 

that  I  am  a  resident  of :  that 


•*"*  *  *  Horses,  mules,  asses,  cattle, 
sheep,  and  other  domestic  animals  stray- 
ing across  the  boundary  line  Into  any  foreign 
coxmtry  or  driven  across  such  boundary  line 
by  the  owner  for  temporary  pasturage  pur- 
poses only,  together  with  their  oflkprlng,  shall 
be  dutiable  unless  brougbt  back  to  the  United 
State*  within  eight  months,  in  which  ease 
they  shall  be  free  of  duty,  under  regulations 
to  be  prescribed  by  the  Secretary  of  the 
TteMury:  •  •  •."  (Tarlir  Act  of  1930.  par. 
1606  (o)  (free  list) :  19  U.  8.  C.  1201,  par.  1606) 


the     anlmAla     now    being    returned     to    tne  actually  accepted  as  a  part  Of  ttie  3K>0- 

TTnlted    Statea    are    of    tHe    Identical  loerlcal  collecUon  and  so  exhibited. 

(Number) 

animals  described  In  the  list  filed  with  the  (Par.  1607.  sec.  201,  46  Stat.  673,  as  amended; 

collector     of     customs     at     the     port      of  19  U.S.C.  1201.  par.  1607) 

"in         .  «-^"*wZ*                    ^f  §  10.76      Came  animals  and  birds. 
. ,  19 ;  and  that of  ^ 

(Number)  (a)   The  following  classes  of  live  game 

their  offspring  accompany  said  animals.  animals  and  birds  may  be  admitted  free 

Qf  (jy(.y  fQj.  stocking  purposes  imder  the 

(c)  Animals  which  have  strayed  across  provisions  of  paragraph  1682,  Tariff  Act 

the  boundary  line  may  be  returned  under  of  1930,"  without  reference  to  the  Bu- 

the  above-mentioned  provision  of  law,  reau  of  Customs,  If  the  requirements  of 

together   with   their  offspring,   without  the  Pish  and  Wildlife  Service,  Depart- 

entry  If  brought  back  within  30  days;  ment  of  the  Interior,  have  been  complied 

otherwise  entry  shall  be  required:  Pro-  with. 

vtded.  That  the  owner  of  any  such  anl-  aNncAis 

mal  shall  report  its  return  to  the  nearest  ,    «     ,^                   ,    ^ 

customs  officer  and  hold  it  for  such  in-  ^^^    Cervldae,  commonly  known  as  deer  and 

spection    and    treatment    as    may    be  '  t^,«,.m^«-  «,,»,r««^i„  v.,^,^  o»  ..kvk-. 

riPPm#>H  nprps«!ftrv  hv  a  rPDrp«!Pntatlvp  of  ^   Leporldae,  commonly  known  aa  rabbits. 

deemed  necessary  oy  a  representative  oi  3   sciuridae.  commonly  known  as  squir- 

the  Agricultural  Research  Service  of  the  pels. 

Department  of  Agriculture  and  any  such  biros 

animal  found  not  to  have  been  so  re-  ,    .     ^.^                    ,     ^                 _,    ^ 

ported  or  held  shall  be  subject  to  seizure  J^  ^*'*^"  '=°°^°^°°^y  '^"°''"  "  '^^^'^ 

^5  ^°r^®TT*".*®..*'^^l?*''J,^  ^^"°''  ^*^*  a-  Oalllnae,  commonly  known  as  turkeys. 

Title  18,  United  States  Code.  grouse,  pheasants,  partridges,  and  quail. 

(Par.    1606    (c),   sec.   201,   46   Stat.   673;    19  3.  Otidldae,  commonly  known  as  bustards. 

U.S.C.  1201,  par.  1606(0) )  *•  Tlnamldae,  commonly  known  as  tlna- 

mous. 
§  10.75      Wild    animals    and    birds;    zoo- 
logical collections.  <b)  Application  for  the  free  entry  of 
---.             ...         ,_  ,             ...  other  live  animals  or  birds  under  para- 
When    wild    animals    or    birds    are  «-onh  1682  shall  be  referred  to  the  Bu- 
claimed  to  be  free  of  duty  under  para-  ^^„„       -     /-■„„♦«„„    #„,    .,^„ci^^„+««^' 
1-  -.^nn/t^s   rr,    ttm  A  t.    »  -intnmi^  Te&xi    Of     Customs    for    Consideration. 

T^^'il^l^J.'  ^^  ^  H  2C^fl  Animals  imported  for  fur-farmhig  pur- 
shall  be  filed  in  connection  with  U^e  admitted  free  of  duty 
entry  a  declaration  of  the  ultimate  con-  ,\1^„  x^.x  -^y^—^^y, 

signee  on  customs  Form  3321.  showing  ?TS«f  "^^^   *,,  ^  .             _-*. 

li:  i.  Ii-       ^""'^"^  \Tr7             _tl77,  <c)  There  shall  be  filed  in  connection 

that  the  animals  f  ,t>^;jr?,*Pf  i^^  with  the  entry  a  declaration  by  the  Im- 

hnported  pursuant  to  negotiations  con-  ^^  ^^^^^  p^^ 

ducted  prior  to  importation  for  the  de-  J          if  the  declaration  Is  signed  by  an 

Uvety  of  aiUmals  orbirds  of  a  named  ^g,        ^,  ^^  p^^^^^j  Ctovernment  or  a 

species  meeUng  agreed  specifications  of  g^^^  government,  or  by  a  person  who 

reasoimble  particularity  and  that  tiiey  ^                     ^          ^^^^^^^  ^„  ^^^^^ 

are  intended  at  the  time  of  importat  on  ^^^  ^  shipment  given  him  by  the  Ped- 

f  or  public  exhibit  on  In  a  collection  mahi-  ^^           government,  a  statement  as 

tained  for  scientific  or  educational  pur-  ^^             ^  ^^, 

poses  and  not  for  sale  or  for  use  in  „yjj.gj 

connection    with    any    enterprise   con-  '           ^^^^  ^^  j,j^^  ^^^^  ^^ 

ducted   'or  profit.     The   fact   that   an  countries   by   residents   of   the 

animal  or  bird  may  have  been  sent  on  *                         ' 

approval  shall  not  preclude  free  entry  „..^^^  ^^^  animals  and  birds,  imported 

under  paragraph   1607    (b)    when   it   Is  for  stocking  purposes,  and  game  animals  and 

birds  killed  in  forelgpi  countries  by  residents 

••"(b)   WUd  animals  and  birds  intended  of  the  United  States  and  imported  by  them 

for  exhibition  in  aoologlcal  ooUectioos  for  for   noncommercial    pxirposes;    under   such 

sclentille  or  educational  purposes,  and  not  regulations  as  the  Secretary  of  Agriculture 

for  sale  at  profit."     (Tariff  Act  of  1980.  par.  and  the  Secretary  of  the  Treasury  shall  pre- 

1607  (b)    (free  list) ;   19  U.  a  C.  1301,  par.  scribe."     (Tariff  Act  of  1930,  par.  1683  (free 

1607  (b) )  list) :  19  XJ.  S.  O.  1301) 


United  States.  If  not  imported  for  sale 
or  other  conunerclal  pui'poses,  may  be 
admitted  free  of  duty  without  entry,  if 
the  person  has  no  merchandise  requiring 
a  written  declaration  upon  the  filing  of 
a  declaration  on  customs  Form  3315. 
No  bond  or  cash  deposit  to  insure  the 
destruction  or  exportation  of  the  plum- 
age of  such  birds  shall  be  required. 

(Par.  1682,  sec.  201,  46  Stat.  678;  19  U.  8.  C. 
1201,  par.  1682) 

§  10.77      Skins   bearing   hooI   or   hair   as 
fur   skins. 

(a)  The  following  types  of  skins  bear- 
ing wool  or  hair  of  a  kind  described  in 
paragraph  1101  or  1102,  Tariff  Act  of 
1930,  as  amended,  may  be  classified  as 
fur  skins  imder  paragraph  1681,  Tariff 
Act  of  1930,"  without  special  supporting 
evidence: 

LAMBSKXN 


Chinese. 

Indian. 

E:arakul. 

Krlmmer. 

Moire. 

Mosul. 

Multan. 

Southwest  African. 

Twining. 


OTRXR   SKUTB 


Astrakhan. 

Bagdad. 

Bessarablan. 

Bombay. 

Broadtail. 

Caracul. 

Cheklang. 

Persian. 

Salzfells. 

Bhlraz. 

Guanaqulto. 

(b)  If  any  skins,  other  than  those 
named  in  paragraph  (a)  of  this  section, 
bearing  wool  or  hair  of  a  kind  described 
in  paragraph  1101  or  1102,  Tariff  Act  of 
1930,  as  amended,  are  claimed  to  be 
more  specifically  provided  for  as  fur 
skins  in  paragraph  1681  of  that  act, 
the  importer  shall  file  in  connection 
with  the  entry  a  declaration  that  the 
skins  are  to  be  used  for  no  other  pur- 
pose than  &s  fur  skins,  and  free  entry 
shall  be  dependent  upon  a  report  of 
the  appraiser  that  no  substantial  part 
of  the  wool  or  hair  on  the  skins  can  eco- 
nomically be  removed  otherwise  than 
as  an  unsought  residue  and  used  or  dis- 
posed of  in  competition  with  pulled  or 
clipped  wool,  and  that  they  are  suitable 
for  use.  without  removing  the  wool  or 
hair  from  the  skins,  in  the  msmufacture 
or  trimming  of  clothing,  driving  gloves. 


t 


n  "Turs  and  fur  skins,  not  specially  pro- 
vided for.  undressed."  (Tariff  Act  of  1930. 
par.  1681  (free  list),  19  U.  S.  O.  1301) 


.T"l.>..il-.".>1  Ml\ 
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or  other  articles  in  which  the  Imported 
aldns  will  be  used  as  furs. 

OhtT.  1681,  see.  aoi.  40  8Ut.  6T7;  19  U.  S.  C. 
laoi.  par.  1881) 

Pkodvotb  or  Ambucan  Fxbbxuks 

§  10.78     Entrr. 

(a)  Except  as  prescribed  In  1 10.79(d) . 
no  entry  shall  be  required  for  fish  or 
other  marine  products  taken  on  the  high 
seas  by  vessels  of  the  United  States  or  by 
residents  of  the  United  States  in  \m- 
documented  vessels  owned  in  the  United 
States  when  such  fish  or  other  products 
are  brought  into  port  by  the  taking 
vesseL 

(b)  An  American  fishery,  within  the 
meaning  of  paragraph  1730  (a).  Tariff 
Act  of  1930,  is  defined  as  a  fishing  enter- 
prise conducted  under  the  American  flag 
by  vessels  of  the  United  States  on  the 
high  seas  or  In  foreign  waters  in  which 
such  vessels  have  the  right  by  treaty  or 
otherwise,  to  take  fish -or  other  marine 
products  and  may  include  a  shore  sta- 
tion operated  in  conjunction  with  such 
vessels  by  the  owner  or  master  thereof. 

(c)  The  employment  of  citizens  of  a 
foreign  country  by  an  American  fishery 
is  permissible  but  the  purchase  by  an 
American  fishery  of  fish  or  other  marine 
products  taken  by  citizens  of  a  foreign 
country  on  the  high  seas  or  In  foreign 
waters  will  subject  such  fish  or  other 
marine  products  to  treatment  as  foreign 
merchandise. 

(d)  Products  of  an  American  fishery 
shall  be  entitled  to  free  entry  although 
prepared.  preserved,  or  otherwise 
changed  In  condition,  provided  the  work 
is  done  at  sea  by  the  master  or  crew  of 
the  fishery  or  by  persons  employed  by 
and  imder  the  supervision  of  the  master 
or  owner  of  the  fishery.  Pish  (except  cod, 
haddock,  hake,  pollock,  cusk,  mackerel, 
and  swordfish)  the  product  of  an  Amer- 
ican fishery  landed  in  a  foreign  coimtry 
and  there  not  further  advanced  than  be- 
headed, eviscerated,  packed  in  ice,  frozen, 
and  with  fins  removed,  shall  be  entitled 
to  free  entry,  whether  or  not  such  proc- 
essing is  done  by  the  American  fishery. 
Products  of  an  American  fishery  pre- 
pared or  preserved  on  the  treaty  coasts 
of  Newfovmdland,  Magdalen  Islands,  or 
Labrador,  as  such  coasts  are  defined  In 
the  Convention  of  1818  between  the 
United  States  and  Great  Britain,  shall 
be  entitled  to  free  entry  only  if  the  prep- 


aration or  preservation  Is  done  by  an 
American  fishery." 

(Pvr.   1780   (a),  mc.  201.  4«  Stat.  «7B;    1» 
XJB.O.  laol.  par.  1780(a) ) 

§  10.79     Proof;  import  tax. 

(a)  When  products  of  American  fish- 
eries claimed  to  be  free  of  duty  under 
paragraph  1730(a).  Tariff  Act  of  1980, 
are  Imported  by  the  taking  vessel,  or  are 
shipped  to  the  United  States  by  the  mas- 
ter, owner,  or  agent  of  the  taking  vessel 
otherwise  than  in  the  taking  vessel,  a 
declaration,  customs  Form  3295,  of  the 
master  of  the  taking  vessel,  verified  by  at 
least  two  members  of  the  crew,  shall  be 
required  In  connection  with  the  entry. 
Additional  proof  may  be  required  if  doubt 
exists.  If  any  of  the  products  have  b^n 
landed  or  transshipped  In  a  foreign 
country,  there  shall  also  be  filed  in  con- 
nection with  the  entry  an  additional 
statement  as  to  what,  if  any,  change  has 
been  made  in  the  condition  of  the  fish  or 
other  marine  products  since  their  tak- 
ing and  where  such  change  occurred.    If 

""All  products  of  American  flBheriea  (In- 
cluding fish,  shellfish,  and  other  marine  ani- 
mals, and  spermaceti,  whale,  fish,  and  other 
marine  animal  oils),  which  have  not  been 
landed  in  a  foreign  country  or  which,  IX  so 
landed,  have  been  landed  solely  for  trans- 
shipment without  change  in  condition:  Pro- 
vided, That  nsh  the  product  of  American  fish- 
eries (except  cod,  haddock,  hake,  pollock, 
cusk,  mackerel,  and  swordfish)  landed  In  a 
foreign  coimtry  and  there  not  further  ad- 
vanced than  beheaded,  eviscerated,  packed  in 
Ice,  frozen,  and  with  fins  removed,  shall  bo 
exempt  from  duty:  Provided  further.  That 
products  of  American  fisheries,  prepared  or 
preserved  by  an  American  fishery,  on  the 
treaty  coasts  of  Newfoundland,  Magdalen 
Islands,  and  Labrsulor,  as  such  coasts  are 
defined  in  the  Convention  of  1818  between 
the  United  States  and  Great  Britain,  shall  be 
exempt  from  duty."  (Tariff  Act  of  1930.  par. 
1730  (a)  (free  list);  19  U.  8.  C.  1201.  par. 
1730  (a)) 

"Wherever,  in  the  statutes  of  the  Unltfd 
States  or  in  the  nilings.  regulations,  or  in- 
terpretations of  various  administrative  bu- 
reaus and  agencies  of  the  United  States  there 
appears  or  may  appear  the  term  'products  of 
American  fisheries'  said  term  shall  not  in- 
clude fresh  or  froaen  fish  fillets,  fresh  or 
frozen  fish  steaks,  or  fresh  or  frozen  slices  of 
fish  substantlaUy  free  of  bone  (Including  any 
of  the  foregoing  divided  Into  sections) ,  pro- 
duced In  a  foreign  country  or  its  territorial 
waters.  In  whole  or  In  part  with  the  use  of  the 
labor  of  persons  who  are  not  residents  of  the 
Unltaa  States."     (I  T7.  8.  O.  S) 


the  products  are  fresh  or  frorcn  fillets, 
fresh  or  frooen  flsh  steaks,  or  fresh  or 
f roaen  slices  of  flsh  substantially  free  of 
b<»ie  (Including  any  of  the  foregolnt  di- 
vided into  sections)  which  have  been 
processed  in  a  foreign  country  or  its  ter- 
ritorial waters,  a  further  statement  shall 
be  made  in  connection  with  the  entry  as 
to  the  residence  status  of  all  persons 
whose  labor  was  used  in  the  processing 
of  such  products. 

(b)  If  flsh  or  other  marine  products 
are  shipped  to  the  United  States  by  one 
in  a  foreign  country  who  has  purchased 
them  from  the  master,  owner,  or  agent 
of  the  taking  vessel,  the  declaration  on 
customs  Form  3295  shall  be  executed  by 
the  master  and  two  members  of  the  crew 
of  the  American  fishing  vessel  for  the 


entire  quantity  discharged  at  the  foreign 
port  and  shall  be  filed  in  connection  with 
the  entry  together  with  a  dedaraUon  of 
the  purchaser  or  his  agent.  Such  dec- 
laratiMi  of  the  purchaser  or  agent  shall 
be  attached  to  the  invoice  and  be  In  the 
following  form: 

1, .  agent  of  tha 

at  the  port  of ,  do 

baraby  daolare  that ._— . 

did  racelva  from  th«  foUowlng-namad  Amar- 

Ican  fishing  vewals pounds  of 

. and pounds  of 

and  that . pounds 

thereof  In cases  want  forward  la 

consigned  to ._ 

(Carrier) 

at .  and  that  the  abova 

products  have  not  been  changed  in  condi- 
tion after  taking  except  as  shown  balow: 


Vessel  and  registry 

Article 

Pounds 
received 

Date  received 

Pounds 
shipped 

Number 
of  cases 

Nature  of  olianse   in 
condition,  place 
where    so    ooansed. 
residenoe  of  iaborera 
(See  Note.) 

Dated 


(Agent  for) 
NoTz:  Insert  in  this  column  the  name  of 
country  or.  if  the  processing  was  done  on 
board  a  vessel  outside  the  territorial  waters 
of  any  cotintry.  the  name  and  registry  of  the 
vessel  and  its  location  at  the  time  the  proc- 
essing occurred.  If  fish  fillets,  steaks,  or 
slices  are  involved.  Insert  also  a  statement  as 
to  the  residence  of  all  laborers  engaged  in 
the  processing. 

(c)  If  whale  oil  (except  sperm  oil) .  fish 
oil  (except  cod  oil.  cod-liver  oil.  and  hali- 
but-liver oil),  or  marine-animal  oil  of 
any  kind,  whether  or  not  such  whale,  fish, 
or  marine-animal  oil  be  refined,  sulpho- 
nated,  sulphated,  hydrogenated,  or  oth- 
erwise processed,  or  fatty  acids  derived 
from  any  of  the  foregoing,  entered  for 
consumption  or  withdrawn  from  ware- 
house for  consumption  is  claimed  to  be 
free  under  I.R.C.  section  4562  of  the  im- 
port tax  provided  for  in  I.R.C.  section 
4561 "  as  a  product  of  American  fish- 


eries, there  shall  be  filed  in  connection 
with  the  entry,  in  addition  to  the  docu- 
ments required  by  paragraph  (a)  of  this 
section  a  declaration  of  the  master  of  the 


""In  addition  to  any  other  tax  or  duty 
impoaed  by  law,  there  Is  hareby  Imposed  upon 
tha  foUowlns  artielas  Imported  Into  the 
UUtod  atatas.  iinlw—  treaty  provlstoos  of  tb* 


United  States  otherwise  provide,  a  tax  of  3 
cents  per  pound,  to  be  paid  by  the  importer: 

Whale  oil   ( except  sperm  oil ) . 

Pish  oU  (except  cod  oil,  cod-liver  oil.  and 
halibut  liver  oil). 

Marine  animal  oU. 

Tallow. 

Inedible  animal  oils. 

Inedible  animal  fats. 

Inedible  animal  greases. 

Patty  acids  derived  from  any  of  the  fcH-e- 
going,  and  salts  of  any  of  the  foregoing: 
all  the  foregoing,  whether  or  not  re- 
fined, sulphonated,  sulphated,  hydro- 
genated, or  otherwise  processed." 
(Sec.  4661,  I.R.C.) 

"Whale  oil  (except  sperm  oil),  fish  oil. 
or  marine  animal  oil  of  any  kind  (whether  or 
not  refined,  sulphonated,  sulphated.  hydro- 
genated or  otherwise  processed) ,  or  fatty 
acids  derived  therefrom,  shall  be  admitted 
to  entry  free  from  the  tax  provided  in  sec- 
tion 4561  (>rovided  that  such  oil  was  pro- 
duced on  vessels  of  the  United  States  or  in 
the  United  States  or  its  possessions,  from 
whales,  flsh.  or  marine  animals  or  parts 
tharaof  taken  and  captured  by  vessels  of 
tlia  Uuxtma  States."     (Bw;.  «fi«8.  ZJI.C.) 
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American  fishery  giving  the  names  of  the 
vessels  which  took  and  captured  the 
whales,  fish,  or  marine  animals  from^ 
which  such  oil  or  fatty  acids  were  pro- 
duced and  stating  whether  such  vessels  at 
the  time  of  taking  the  whales,  fish,  or 
marine  animals  were  documented  tmder 
the  laws  of  the  United  States.  No  vessel 
shall  be  considered  to  be  the  taking  vessel 
within  the  meaning  of  this  section  unless 
the  whales,  flsh,  or  marine  animals  from 
which  the  oil  or  fatty  acids  were  pro- 
duced were  taken  and  captured  directly 
by  such  vessel  with  the  use  of  no  other 
boats  than  those  carried  as  its  regular 
equipment. 

(d)  No  whale,  fish,  or  marine-animal 
oil  of  a  class  or  kind  for  which  a  rate  of 
import  tax  Is  provided  In  I.  R.  C.  section 
4561  shall  be  admitted  without  entry, 
notwithstanding  the  provLslons  of  §  10.78 
(a). 

(e)  If  entry  free  of  the  Import  tax  Im- 
posed by'  I.R.C.  section  4561  is 
claimed  for  any  whale,  flsh.  or  marlne- 
anlmal  oil  or  fatty  acid  derived  there- 
from because  of  Its  production  In  the 
United  States,  the  case  shall  be  submitted 
to  the  Bureau  for  decision. 

(f)  For  the  purposes  of  paragraph  (e) 
of  this  section  and  I.R.C.  sections  4561, 
4571.  4581,  and  4582.  the  term  "United 
States"  when  used  in  a  geographical 
sense,  includes  only  the  States,  the 
Territories  of  Alaska  and  Hawaii,  and 
the  District  of  Columbia  (I.R.C.  sec.  7701 
(a)(9)).  In  view  of  the  provisions  of 
IJI.C.  section  4601  (3) ,  the  tax  prescribed 
in  I.R.C.  section  4561  shall  apply  to  the 
oils  and  fatty  acids  enumerated  in 
such  section  4561  which  are  produced 
In  any  possession  of  the  United  States, 
even  though  such  oils  or  fatty  acids  were 
produced  from  whales,  fish,  or  marine 
^pJTpaU  taken  by  vessels  of  the  United 
States. 

(Par.  1730  (a),  sec.  aoi,  46  Stat.  679.  53  Stat. 
aeS:  10  U.  8.  C.  laOl,  par.  1730  (a) .  26  U.  S.  C. 
3494) 

Salt  for  Cttring  Pish 

g  10.80      Remission  of  duty;  withdrawal; 
bond. 

Pursuant  to  section  313(e),  Tariff  Act 
of    1930,'*    Imported    salt    entered    for 


w^arehouse  nruiy  be  witJidrawn  under 
bond  for  use  in  curing  flsh.  Upon  proof 
that  the  salt  has  been  so  used,  the  duties 
thereon  shall  be  remitted.  In  no  case 
shall  the  quantity  of  salt  withdrawn  ex- 
ceed the  reasonable  requirements  of  the 
case.  Withdrawal  shall  be  made  on  cus- 
toms Form  7506.  Each  withdrawal  shall 
contain  the  statement  prescribed  for 
withdrawals  in  §  8.37(b>  of  this  chapter. 
When  the  withdrawal  is  made  by  a  per- 
son other  than  the  importer  of  record,  a 
bond  on  customs  Form  7561  or  other 
appropriate  form  for  the  production  of 
proof  of  proper  use  shall  be  filed.  Upon 
acceptance  of  the  bond,  a  withdrawal 
permit  shall  be  issued  on  customs  Fonn 
7506. 

(Sec.  313  (e),  (1),  46  Stat.  694,  as  amended; 
19  U.S.C.   1313    (e),    (i)  ) 

§  10.81      Use  in  any  district. 

(a)  Salt  withdrawn  under  bond  for 
use  in  curing  fish  on  the  shores  of  navi- 
gable waters  may  be  used  for  such  pur- 
pose in  any  district,  but  the  evidence  of 
use  in  such  cases  shall  be  submitted 
through  the  collector  of  customs  for  the 
district  where  the  salt  was  used. 

(b)  If  desired,  salt  to  be  used  in  cur- 
ing fish  on  shore  In  another  district  than 
that  In  which  It  is  warehoused  in  bond 
may  be  withdrawn  under  a  transporta- 
tion entry  and  shipped  In  bond  to  a  port 
In  the  district  in  which  It  is  to  be  used, 
at  which  port  it  may  be  entered  on  cus- 
toms Form  7519  with  customs  Form  7506 
attached  to  show  withdrawal  of  the  salt 
for  use  in  curing  flish.  Thereupon,  and 
upon  the  filing  of  a  bond  on  customs 
Form  7661  or  other  appropriate  form 
when  necessary,  such  salt  may  be  used 
without  being  sent  to  a  bonded  ware- 
house or  public  store.  In  such  a  case  the 
proof  of  use  shall  be  filed  at  the  latter 
port. 

(Sec.  313  (e).  (1),  46  Stat.  694,  as  amended: 
19  U.S.C.  1313  (e).  (1)) 

§  10.82      Proof  of  use. 

(a)  Proof  that  the  salt  withdrawn  for 
use  in  curing  fish  has  been  so  used  shall 
be  as  follows: 

(1)  The  certificate,  customs  Form  3751. 
of  the  person  making  the  withdrawal 


*"'lmpartad  salt  In  bond  may  be  used  In 
curing  flab  tsiken  by  vasaels  licensed  to  engage 
in  the  fUherles.  and  In  ciurlng  flsh  on  the 
shorea  at  the  navigable  waters  of  the  United 
8tataa.  whetliar  auoh  flab  are  taken  by  li- 


censed or  unlicensed  vessels,  and  upon  proof 
that  the  salt  has  been  used  for  either  of 
such  purposes,  the  duties  on  the  same  shall 
be  remitted."  (TarUr  Act  of  1980.  sec.  813 
(e):  19  U.  S.  C.  1318  (e)) 


that  the  salt  has  been  actually  used  In 
curing  flsh  taken  by  vessels  of  the  United 
States  licensed  to  engaged  in  the  fisheries 
or  in  curing  flsh  on  the  shores  of  navi- 
gable waters  of  the  United  States,  giving 
the  names  of  the  vessels,  tonnage,  names 
of  masters,  the  approximate  quantity 
of  fish  cured  thereby,  and  the  locality 
In  the  district  where  cured  if  cured  on 
shore; 

(2)  The  certificate  of  the  master,  cus- 
toms Form  3745,  and  of  at  least  one  other 
person  employed  on  board  any  vessel 
during  any  voyage  on  which  It  is  claimed 
that  any  part  of  the  salt  so  withdrawn 
for  curing  fish  was  used  that  the  salt 
delivered  to  the  vessel  by  the  person 
making  the  withdrawal  was  actually  used 
in  curing  flsh  taken  by  such  vessel;  and 

(3)  The  certificates,  customs  Form 
3753,  of  at  least  two  persons  actually  em- 
ployed in  curmg  fish  on  shore  (if  two  or 
more  were  so  employed)  If  any  part  of 
such  salt  was  so  used,  stating  the  quan- 
tity of  salt  used  in  curing  flsh  on  shore 
and  where  cured,  that  it  was  used  in 
curing  fish  taken  by  American  fishermen, 
and  the  approximate  quantity  of  fish 
cured. 

(b)  If  the  person  making  the  with- 
drawal is  actually  employed  in  curing 
the  fish  on  shore,  the  certificate,  customs 
Form  3751.  of  one  other  person  so  em- 
ployed will  be  suflflcient. 

(Sec.  313  (e).  (1).  46  Stat.  694,  as  amended; 
19  U.S.C.   1313   (e),   (1)) 

§  10.83      Bond;  cancellation;  extension. 

(a)  The  proofs  required  by  §  10.82 
shall  be  presented  to  the  collector  hold- 
ing the  bond  before  the  first  day  of  Jan- 
uary next  after  the  date  of  withdrawal, 
and  if  it  shall  appear  to  his  satisfaction 
that  the  entire  quantity  of  salt  covered 
by  the  bond  has  been  duly  accounted  for. 
either  by  having  been  used  in  curing  fish 
or  by  the  payment  of  duty,  the  collector 
may  cancel  the  bond,  but  in  his  discre- 
tion he  may  first  require  additional  evi- 
dence in  corroboration  of  the  proof 
produced. 

(b)  On  application  of  the  person  mak- 
ing the  withdrawal,  the  period  of  the 
bond  may  be  extended  1  year  so  as  to 
allow  the  salt  to  be  used  during  the  time 
of  extension  in  curing  flsh  with  the  same 
privileges  as  if  used  during  the  original 
period. 

(Seo.  318  (e).  (1),  46  Stat.  094.  as  amended; 
19  UB.C.   1313   (e).   (1)) 


IjEather.  Hides,  and  Skins 

§  10.84      I..eather  for  u«e  in  the  manufac- 
ture of  footwear. 

(a)  Leather  of  a  kind  entitled  under 
paragraph  1530(c),  Tariff  Act  of  1930." 
as  modified,  to  a  reduced  rate  of  duty  if 
used  in  the  manufacture  of  footwear 
may  be  entered,  or  withdrawn  from 
warehouse,  for  consumption  upon  pay- 
ment of  duty  at  the  reduced  rate  if  the 
person  making  the  entry  or  withdrawal 
files  therewith  his  declaration  that  the 
leather  was  Imported  to  be  used  in  the 
manufacture  of  footwear  and  the  collec- 
tor is  satisfied  that  the  importer  of  the 
leather  had  the  declared  intention  at 
the  time  of  importation.  Liquidation 
of  the  entry  covering  the  leather  shall 
be  suspended  until  proof  of  use  is  fur- 
nished or  the  time  allowed  for  the  pro- 
duction thereof  has  expired. 

(b)  Within  3  years  from  the  date  of 
entry  (in  the  case  of  warehouse  entries 
as  well  as  consumption  entries)  the  Im- 
porter shall  submit  In  duplicate  a  certifi- 
cate of  the  superintendent  or  manager 
of  the  manufacturing  plant  that  the 
leather  has  actually  been  used  in  the 
manufacture  of  boots,  shoes,  or  other 
footwear.  A  blanket  certificate  covering 
all  purchases  of  leather  from  a  particu- 
lar Importer  during  a  given  period,  or 
all  such  purchases  with  specified  excep- 
tions, may  be  accepted  for  this  purpose, 
provided  the  importer  shall  furnish  a 
statement  showing  in  detail,  in  such 
manner  as  to  be  readily  identified  with 
each  entry,  the  leather  which  he  sold  to 
such  manufacturer  during  such  period. 
The  latter  statement  shall  be  based  on 
adequate  and  carefully  kept  records  of 
the  importer,  which  shall  be  open  at  aU 


"  "Leather  (except  leather  provided  for  In 
subparagraph  (d)  of  this  paragraph),  made 
from  hides  or  skins  of  animals  (Including 
fish,  reptiles,  and  birds,  but  not  including 
cattle  of  the  bovine  species) .  in  the  rotigh.  in 
the  white,  crust,  or  russet,  partly  finished, 
or  finished,  26  per  centum  ad  valorem:  vege- 
table-tanned rough  leather  made  from  goat 
or  sheep  skins  (Including  those  commercially 
known  as  India-tanned  goat  or  sheep  skins) . 
10  per  centvm  ad  valorem;  any  of  the  forego- 
ing if  Imported  to  be  used  in  the  manufacture 
of  boots,  shoes,  or  footwear,  or  cut  or  wholly 
or  partly  manufactured  into  uppers,  vamps, 
or  any  forms  or  shapes  suitable  for  conversion 
Into  boots,  shoes,  or  footwear,  10  pet  centum 
ad  valorem."  (Tariff  Act  of  1930,  par.  1530 
(c) ;  19  U.  S.  C.  1001.  par.  1530  (c) ) 
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timM  to  Inspection  by  employeeg  of  the 
Customs  Service  and  which  shall  be  re- 
talned  for  a  period  of  3  years  from  the 
date  of  liquidation  of  the  entry. 

(o)  Upon  satisfactory  proof  of  use  of 
the  leather  in  the  manufacture  of  boots, 
shoes,  or  other  footwear,  the  entries  shall 
be  Uquldated  with  duty  at  the  lower  rate. 
When  such  proof  of  use  is  not  filed  with- 
in 3  years  from  the  date  of  the  entry  or 
any  extension  of  the  period  of  the  bond 
(see  S  29.18  (b)  of  this  chapter),  the 
entry  shall  be  liquidated  at  the  higher 
rate  applicable  imder  paragraph  1530  (c) . 

(Par.  1530  (c).  (g).  Bee.  1,  46  Stat.  666,  667; 
19  UOS.C.  1001,  par.  1530  (c) .  (g) ) 

S  10.85  Leather  to  be  used  in  the  manu- 
facture of  harness  or  saddlery. 

Leather  to  be  used  in  the  manufacture 
of  harness  or  saddlery  may  be  released 
on  deposit  of  estimated  duty  at  the  rate 
provided  for  in  paragraph  1530  (b)  (3). 
Tariff  Act  of  1930,"  as  modified.  In  the 
same  manner  and  subject  to  the  same 
conditions  as  leather  to  be  used  In  the 
manufacture  of  footwear  (see  §  10.84) 
except  that  the  proof  of  use  shall  show 
that  the  leather  was  used  in  the  manu- 
facture of  harness  or  saddlery  and  the 
other  documents  required  shall  be  modi- 
fled  accordingly. 

(Par.  1630  (b)  (3).  (g),  sec.  1,  46  Stat.  666, 
667;  19  U.  8.  C.  1001,  par.  1530  (b)    (3),  (g) ) 

§  10.86  Hides  and  skins  of  the  India 
water  buffalo  to  be  used  in  the  manu- 
facture of  rawhide  articles. 

Pursuant  to  paragraph  1691,  Tariff  Act 
of  1930,"  hides  and  skins  of  the  India 
water  buffalo  imported  to  be  used  in  the 
manufacture  of  rawhide  articles  may  be 

*  "Leather  (except  leather  provided  for  in 
subparagraph  (d)  of  this  paragraph) ,  -made 
from  hides  or  skins  of  cattle  of  the  bovine 
species:     •     •     • 

"  (3)  leather  to  be  used  In  the  maniif  acture 
of  harness  or  saddlery,  12 '^  per  centum  ad 
valorem;"  (Tariff  Act  of  1930,  par.  1530  (b) 
(8);  19  U.  8.  C.  1001,  par.  1530  (b)   (8)) 

Pursuant  to  trade  agreements  with  Canada 
and  the  United  Kingdom,  the  rate  of  duty 
has  been  modified  to  10  percent  ad  valorem. 
Canadian  Trade  Agreement  (T.  D.  49752), 
schedule  n,  item  1530  (b) ;  United  Kingdom 
Trade  Agreement.  (T.  D.  49768).  schedule 
XV,  item  1580  (b). 

""Hides  and  skins  of  the  India  water 
buffalo  imported  to  be  used  In  the  manu- 
facture of  rawhide  articles."  (Tariff  Act  of 
1880,  par.  1601  (free  list);  10  U.  8.  O.  1201. 
par.  lOBl) 


released  without  the  deposit  of  duty  in 
the  same  manner  and  subject  to  the 
same  condltloDs  as  leather  to  be  used  in 
the  manufactore  of  footwear  (see 
f  10.84) .  exoq>t  that  the  proof  of  use 
shall  show  that  the  merchandise  was 
used  in  the  manufacture  ot  rawhide 
articles  and  the  other  documents  re- 
quired shall  be  modified  accordingly. 

(Par.  1»1,  aec.  201.  46  8Ut.  678;  18  U.8.C. 
1201,  par.  1601) 

§  10.87  Leather  to  be  used  in  the  manu- 
facture of  footballs,  basketballs, 
soccer  balls,  or  medicine  balls." 

If,  at  the  time  of  importation,  leather 
of  the  character  ordinarily  used  In  the 
manufacture  of  footballs,  basketballs, 
soccer  baUs,  or  medicine  balls  is  not  in- 
tended for  the  manufacture  of  such  balls. 
It  may  be  released  upon  the  deposit  of 
duty  at  the  rate  applicable  to  leather 
not  intended  for  Such  use,  In  the  same 
manner  and  subject  to  the  same  condi- 
tions as  leather  to  be  used  in  the  manu- 
facture of  footwear  (see  §  10.84) .  except 
that  the  declaration  filed  on  entry  shall 
state  that  the  leather  is  not  to  be  used 
in  the  manufacture  of  footballs,  basket- 
balls, soccer  balls,  or  medicine  balls  and 
the  proof  of  use  shall  show  that  it  was 
used  in  the  manufacture  of  articles  other 
than  such  balls,  or  was  exported  or  de- 
stroyed, and  the  other  documents  re- 
quired shall  be  modified  accordingly. 

(Par.  1530  (b)    (6),  (g),  sec.  1.  46  Stat.  666, 
667;    19  D.S.C.  1001,  par.  1530  (b)    (6).   (g) ) 

Patna  Rice 

§  10.88      Patna    rice    to    be    used    in    the 
manufacture  of  canned  soups. 

Pursuant  to  paragraph  1752,  Tariff 
Act  of  1930."  patna  rice  cleaned  for  use 
in  the  manufacture  of  canned  soups  may 


•"Leather  (except  leather  provided  for  In 
subparagraph  (d)  of  this  paragraph),  made 
from  hides  or  skins  of  cattle  of  the  bovine 
species:     •     •     • 

"(6)  leather  to  be  used  in  the  manufac- 
ture of  footballs,  basketballs,  soccer  balls, 
or  m.edlclne  balls,  30  per  centimi  ad  valorem; " 
(Tariff  Act  of  1880.  par  1630  (b)  (6);  18 
U.  S.  C.  1001,  par.  1530  (b)  (6) ) 

The  rate  as  modified  piuvxiant  to  the  trade 
agreement  with  the  United  Kingdom  la  16 
percent  ad  valorem,  schedule  IV.  1580  (b) 
(6)   (T.  D.  48758) 

*■  "Patna  rice  cleaned  for  use  In  the  manu- 
facture of  canned  soups."  (Tariff  Act  at 
1080.  par.  1762  (free  Uat) ;  10  U.  a  C.  1201,  par. 
1782) 


be  released  without  the  deposit  of  duty 
in  the  same  manner  and  subject  to  the 
same  oonditioDs  as  leather  to  be  used  in 
the  manufacture  of  footwear  (see 
1 10.84) .  except  that  the  proof  of  use 
shall  show  that  the  rioe  was  used  in  the 
manufacture  of  canned  soups,  and  the 
other  dociunents  required  shall  be  modi- 
fled  aooordinfldy. 

(Par.  1789.  aeo.  201,  46  8Ut.  681;  10  UJS.C. 
1801.  par.  1782) 

Motion-Picture  Fiucs,  Mastbb  Records. 
AND  Metal  Matrices 

§  10.89     Motion-picture     films     exposed 
abroad  by  American  producers. 

(a)  Estimated  duties  at  the  appro- 
priate rate  under  paragraiA  1551.  Tariff 
Act  of  1930,  as  modified,  shall  be  collected 
on  the  entry  of  motion-picture  films 
claimed  to  be  dutiable  at  the  rate  of  1 
cent  per  linear  foot  (or  0.8  cent.  If  ex- 
posed in  Cuba)  under  the  second  proviso 
to  that  paragraph."  and  there  shall  be 
filed  In  connection  with  the  entry  a  cer- 
tificate in  substantially  the  following 
form: 

I. ,  certify  that  I  am 

an  American  producer  of  motion-picture 
fihns  operating  tempcH-arlly  In  a  foreign 
country  and  that  the feet  of  films  im- 
ported by  me  ex  8.  S. * 

on   were   taken  from 

the  United  States  In  the  8.  S 

on and  exposed  by  me  In 

,  for  use  In  the  picture 

(Coimtry) 

entitled . 

Dated 

(b)  Within  6  months  from  the  date  of 
entry  there  shall  be  filed  with  the  col- 
lector a  certificate  of  the  American  pro- 
ducer in  substantially  the  following 
form: 

I,   ,  certify  that  the 

feet  ot  motion-picture  films  Im- 
ported by  me  ex  8.  8. on 


w«  •  •  Provided.  That  upon  the  Im- 
portation of  photographic  and  motion-pic- 
ture films  or  film  negatives  taken  from  the 
United  States  and  exposed  In  a  foreign  covm- 
try  by  an  American  producer  of  motion  pic- 
tures operating  temporarily  In  said  foreign 
coimtry  in  the  course  of  production  of  a  pic- 
ture 60  per  centiun  or  more  of  which  Is  made 
In  the  United  States  the  duty  shall  be  1  cent 
per  linear  foot  and  the  Secretary  of  the  Treas- 
ury ahaU  preacrilM  such  rules  and  regulations 
as  may  be  neoeaaary  for  the  entry  of  such 
films  or  film  nagatlvee  under  thla  proviso." 
(I^arlff  Act  a€  lOSO,  par.  ISSl;  10  U.  B.  0. 1001) 


were  used  in  oonneotioa 

with    the   produetton   of    tlie    picture    en- 
Utled  ._ 

I  further  certify  that  the  niunber  of  fast 

of  film  In  the  eomplated  pleture  la , 

of  which feet  were  mada  In  the  Ubttad 

States  and feet  repreaant  tha 

feat  of  films  exposed  In ma.  fax.- 

(Country) 
ported  as  above  stotsd. 
Dated 

(c)  The  collector,  in  his  dlsoretlon. 
may  extend  the  6-month  period  during 
which  such  certificate  may  be  furnished 
and  he  may  refer  the  claim  to  a  customs 
agent  for  investigation  if  he  deems  it 
desirable.  Liquidation  shall  be  sus- 
pended during  the  period  allowed  for 
the  production  of  the  certificate  and 
pending  the  receipt  of  any  required  re- 
port of  a  customs  agent.  If.  after  com- 
paring the  number  of  feet  of  film  ex- 
posed abroad  and  found  In  the  completed 
picture  with  the  total  number  of  feet 
In  the  completed  picture,  It  appears  that 
60  percent  or  more  of  the  completed 
picture  was  made  In  the  United  States 
and  the  other  conditions  of  the  proviso 
are  met,  the  entry  shall  be  hquldated 
with  duty  at  the  appropriate  rate  on 
the  total  number  of  feet  exposed  abroad. 

(Par.  1651,  sec.  1.  46  Stat.  670,  as  amended; 
19  U.S.C.  1001,  par.  1551) 

§  10.90      Master  rerordo  and   metal  mat- 
rices. 

<  a )  An  importer  desiring  to  avail  him- 
self of  the  privilege  of  importing  master 
records,  or  metal  matrices  obtained 
therefrom,  under  paragraph  1797,  Tariff 
Act  of  1930.'"  shall  file  an  application 
with  the  Buieau.  If  the  appUcation  has 
not  been  approved  when  the  merchandise 
involved  is  imported,  liquidatioff  of  the 
entry  covering  the  importation  shall  be 
suspended  until  advice  Is  received  from 
the  Bureau  of  the  action  taken  In  the 
matter. 

(b)  The  Importer  (and  the  manufac- 
turer, if  the  two  are  not  identical)  shall 
prepare  a  statement  and  agreement  de- 
scribing (1)  the  use  to  be  made  of  the 
records  or  matrices.  (2)  the  means 
adopted  to  Identify  them  and  the  prod- 
ucts manufactured  with  their  use.  and 

n  •Disks  of  soft  wax,  commonly  known  as 
master  records,  or  metal  matrices  obtained 
therefrom,  for  use  in  the  manufacture  of 
sound  records  for  export  purposes."  (Tariff 
Act  of  1080.  par.  1787  (ft^se  list);  10  U.  0.  O. 
laoi.  par.  1707) 


u% 


O 

C 

•H 

o 

z 


55 

o 


I 


C3)  the  accounts  kept,  and  affreeln?  <1> 
that  the  plant  and  accounts  shall  be 
open  to  the  Inspection  of  customs  oflBcers 
at  all  reasonable  times,  and  (U)  that  the 
Importer  will  notify  the  collector  at  the 
port  where  the  records  or  matrices  were 
Imported  and  pay  promptly  an  amount 
equal  to  the  duties  ordinarily  collectible 
thereon  In  the  event  he  uses  or  Intends 
to  use  them  In  the  United  States  other- 
wise than  In  the  manufacture  of  sound 
records  for  export  purposes. 

(c)  Consumption  entries  covering  im- 
portations under  paragraph  1797  shall 
be  filed  at  a  port  in  the  customs  district 
in  which  the  factory  where  the  articles 
win  be  used  Is  located. 

(d)  There  shall  be  filed  In  connection 
with  each  such  entry  a  declaration  of  the 
importer  setting  forth  his  name  and 
business  address;  that  he  is  an  exporter 
of  soimd  records ;  that  the  master  records 
or  metal  matrices  are  Imported  for  use 
In  the  manufacture  by  or  for  him  of 
sound  records  for  export  purposes;  and 
that  sound  records  produced  therefrom 
will  not  be  used  or  sold  for  use  In  the 
United  States. 

(e)  The  Invoice  filed  with  the  entry 
shall  contain  or  be  supported  by  a  de- 
tailed statement  of  the  cost  of  produc- 
tion, in  the  country  where  made,  of  each 
master  record  or  metal  matrix  covered 
thereby. 

(f)  A  bond  on  customs  Form  7563 
shall  be  filed  in  connection  with  each 
entry.  Such  bond  shall  contain  an 
added  condition  that  the  principal  shall 
export  all  the  sound  records  made  with 
the  use  of  Imported  master  records,  or 
metal  matrices  obtained^  from  master 
records,  covered  by  the  entry  and  that 
the  principal  shall  not  sell,  expose  for 
sale,  or  use  any  of  the  said  articles  con- 
trary to  law  and  the  regidations  issued 
thereimder;  or  in  default  thereof  that 
the  obUgors  shall  pay  an  amount  equal 
to  the  lawful  duties  which  would  have 
accrued  on  the  merchandise. 

(g)  If  and  when  the  application  is 
approved,  entries  already  filed  and  fu- 
ture entries  shall  be  liquidated  in  due 
course  without  the  assessment  of  duty. 
but  liability  on  bonds  given  with  the 
entries  shall  be  discontinued  with  respect 
to  any  article  covered  thereby  only  upon 
payment  of  liquidated  damages  in  an 
atnount  equal  to  the  duties  which  would 
have  accrued  had  the  master  records  or 
inetal  matrices  been  imported  for  use 


otherwise  than  in  the  manufacture  of 
sound  records  for  export  purposes,  or 
upon  satisfactory  proof  that  the  master 
records  or  metal  matrices  obtained 
therefrom  have  been  exported  or  de- 
stroyed imder  customs  supervision,  and 
that  all  sound  records  made  with  the 
use  of  such  articles  have  been  exported. 

(Par.  1787.  sec.  201,  46  BUt.  688;  18  U.  8.  C. 
1201.  par.  1T97) 

Wools  and  Hair  or  the  Camsl  for  Use 
nc  MANTTTAcnmiNa  Floor  Coverinos 
AMD  Other  Articles 

§  10.91  Importation  under  paragraph 
1 101 ;  entry  or  withdrawal  under 
bond. 

(a)  Wool  or  hair  of  the  camel"  Im- 
ported for  use  In  the  manufacture  of  any 
of  the  articles  enumerated  In  paragraph 
1101(b) .  Tariff  Act  of  1930,  as  amended," 
may  be  entered  on  customs  Form  7501 
and  Immediately  released  under  bond  or 
may  be  entered  for  warehouse  on  cus- 
toms Form  7502  and  remain  In  bonded 
warehouse  under  the  ordinary  warehouse 
bond  until  appropriately  withdrawn  or 
otherwise  dlsix>sed  of  In  accordance  with 
law.  The  withdrawal  shall  contain  the 
statement  prescribed  for  withdrawals  in 
§  8.37(b)  of  this  chapter. 

(b)  When  entry  Is  made  on  customs 
Form  7501.  it  shall  have  endorsed  thereon 


■Except  with  reference  to  entry  or  with- 
drawal, the  term  "wool  or  hair"  means  wool 
or  hair  in  Its  imported  or  any  other  form, 
that  Is.  wool  or  hair  which  has  t>een  entered 
or  withdrawn  under  the  provisions  of  par. 
1101  (b) ,  Tariff  Act  of  1830.  as  amended,  and 
any  product  or  substance  composed  wholly 
or  in  part  of.  and  restating  from  any  process- 
ing of.  such  wool  or  hair  under  bond,  but 
does  hot  Include  articles  made  from  such 
wool  or  hair  and  enumerated  in  such  par. 
1101  (b). 

•*  "Any  of  the  foregoing  may  be  entered  cr 
withdrawn  from  warehouse  without  the  pay- 
ment of  duty  by  a  manufacturer,  processor, 
or  dealer  upon  the  filing  of  a  bond  to  Insure 
that  any  wool  or  hair  entered  or  withdrawn 
thereunder  shall  be  used  only  In  the  manu- 
factiu-e  of  press  cloth,  pi^>ermaker's  felta. 
camel's  h&ir  belting,  knit  or  felt  boots,  heavy 
fulled  lumbermen's  socks,  rugs,  carpets,  or 
any  other  floor  oovwlng.  •  •  •  Ths  Secre- 
tary of  the  Treasury  is  authorised  to  pre- 
scribe a\ioh  regulations,  and  the  form 
oondltions,  and  ankounts  of  such  bonds  ss 
may  be  necessary  to  carry  into  effect  the 
provlalons  of  this  subparagraph."  (Tariff 
Act  of  1880.  par.  1101(b)  as  amended;  18 
UB.C.  1001.  par.  1101(b)) 


the  f oUowins  notcktlon :  "Above  merchan- 
dise entered  under  bond  for  use  In  tlie 
manufacture  of (floor  cover- 
ings, press  cloth,  papermaker's  felts, 
camel's-hair  belting,  knit  or  felt  boots,  or 
heavy  fulled  lumbermen's  socks)  under 
the  provisions  of  paragraph  1101(b), 
Tariff  Act  of  1930,  as  amended."  The 
endorsement  shall  be  signed  by  the  ob- 
ligor on  the  bond.  When  the  merchan- 
dise is  entered  for  warehouse,  withdraw- 
als for  use  in  the  manufacture  of  the 
articles  enumerated  shall  be  made  on 
customs  Form  7506  in  the  name  of  the 
obligor  on  the  bond. 

(c)  Such  wool  or  hair  which  has  been 
released  from  custody  shall  not  be  re- 
stored to  a  customs  status  from  which 
it  could  thereafter  be  entered  or  with- 
drawn imder  the  provisions  of  paragraph 
1101  (b) .  Tariff  Act  of  1930.  as  amended. 
(Par.  1101.  sec.  1.  46  Stat.  846.  as  amended; 
18  U.S.C.  1001,  par.  1101) 

§  10.92      Bond;  form;  penalty. 

(a)  At  the  time  of  making  entry  for 
consumption  or  withdrawal  from  ware- 
house of  the  wool  or  hair  there  shall  be 
filed  a  single  entry  bond  on  customs 
Form  7547,  unless  the  transaction  Is 
charged  against  a  term  bond  on  customs 
Form  7549  or  other  appropriate  form. 
The  penalty  of  the  single  entry  bond 
shall  be  in  the  amount  equal  to  the  value 
of  the  wool  or  hair,  as  set  forth  In  the 
entry,  plus  double  the  estimated  duties, 
as  determined  at  the  time  of  entry.  The 
penalty  of  the  term  bond  shall  be  $10,000, 
or  such  larger  amount  as  the  collector  of 
customs  deems  necessary  to  the  protec- 
tion of  the  revenue.** 

(b)  A  single  entry  or  term  bond  shall 
be  filed  by  each  manufacturer,  processor, 
or  dealer  entering  or  withdrawing  the 
wool  or  hair  under  bond  or  receiving  it 
by  transfer  under  bond  in  its  imported 
or  other  form." 


•••••••    A  manufacturer,  processor,  or 

dealer  may  be  relieved  of  liability  tmder  his 
bond  with  respect  to  any  wool  or  hair  so  en- 
tered or  vnthdrawn  which  is  transferred  In  Its 
ImjMrted  or  any  other  form  to  another  man- 
ufacturer, procesaor.  or  dealer  who  haa  filed 
a  bond  to  Insure  that  tba  merchandise  so 
transferred  shall  be  used  only  In  tha  manu- 
facture of  tha  above-anumsratad  artl- 
olae.  •  •  •"  (Tariff  Aet  ot  1880.  par.  1101 
(b).  aa  amandad:  18  U.  a  O.  1001.  par  1101 
(b)) 

■Wool  or  hair  la  transferred  under  bond 
whenever  it  Is  transferred  from  the  custody 


<c)  Only  one  term  bond  shall  be  re- 
quired from  each  manufacturer,  proces- 
sor, or  dealer.  If  wool  or  hair  la  entered 
or  withdrawn  at  any  port  other  than  that 
at  which  the  original  term  bond  is  filed, 
a  certified  copy  of  such  bond  shall  be  filed 
at  such  other  port. 

(d)  The  collector  of  customs  may  can- 
cel Uquldated  damages  not  in  excess  of 
$20,000  incurred  imder  a  bond  men- 
tioned in  this  section  upon  paym^it  of 
less  than  the  full  amount,  or  without  the 
payment  of  any  amount  if  no  loss  of 
revenue  is  involved,  as  he  may  deem  ap- 
propriate under  the  law  and  in  view  of 
the  circumstances. 

(Par.  1101,  sec.  1,  46  Stat.  046.  as  amended; 
19  UJ3.C.  1001.  par.  1101) 

§  10.93     Records  of  receipt  of  wool  or 
hair. 

(a)  Each  manufacturer,  processor,  or 
dealer  who  enters  or  withdraws  wool  or 
hair  under  bond,  or  who  receives  wool  or 
hair  by  transfer  vmder  bond,  shall  keep 
records  which  will  show : 

( 1 )  In  the  case  of  entry  or  withdrawal, 
the  quantity,  entered  clean  content, 
identity,  and  description  of  the  wool  or 
hair  entered  or  withdrawn  under  bond; 
and 

(2)  In  the  case  of  receipt  by  transfer, 
the  quantity,  description,  and  date  of 
transfer  certificate  (see  9  10.95  (d) )  of 
the  wool  or  hair  received  by  transfer 
imder  bond,  and  the  name  and  address  of 
the  transferor  from  whom  received. 

(b)  Every  lot  of  wool  or  hair  entered 
or  withdrawn  under  bond,  or  received  by 
transfer  under  bond,  shall  be  marked  or 
stored  until  put  into  process  in  such 
manner  as  to  insure  the  identification  of 
the  lot  with  the  entry,  withdrawal,  or 
transfer  certificate. 

(Par.  1101,  sec.  1,  46  Stat.  646,  as  amended; 
19  U.S.C.   1001,  par.   1101) 

§  10.94      Manufacturing  records. 

(a)  Each  manufacturer  or  processor 
shall  keep  the  records  specified  in  this 
section  with  respect  to  products  and  sub- 
stances resulting  wholly  or  in  part  from 
bonded  wool  or  hair.  Such  records  may 
be  kept  by  manufacturing  lot  or  by  period 

of  one  manufacturer,  processor,  or  dealer  to 
the  custody  of  another  manufacturer,  proc- 
essor, or  dealer,  whether  the  transferor  or 
transferee  is  the  owner  of  the  merchandise 
or  has  received  or  is  to  receive  such  mer- 
chandise to  be  processed  for  the  account 
of  another. 
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of   manufacture    of   not    to    exceed    6  In  the  manufacture  thereof,  he  shaU  also  §  10.95     Records   and   reporu   of  enu- 

months,  and  shaU  show:  keep  records  showln*  the  quanUty  and  merated  articles  of  wool  or  hair  de- 

(1)  The  date  or  inclusive  dates  of  the  description  of  all  the  yams  so  spun.  livercd;  transfer  certificates. 

processing  of  each  manufacturing  lot  or        (c)  When  a  bonded  manufacturer  or        /-^  ».--*. «    * 

the  inclusive  dates  of  each  period  of  processor  has  not  nSSif wSuSl  or  ^oc-  H.i  w  ^,  '?SJf'*±i!^'  ^l^^""'.^^ 

manufacture:  essed  anv  bonded  wool  or  hlir  f«r  «  dealer  shall  keep  records  showing  the 

(2)  The  Quantity,  identity,  and  de-  S^l^Te  m?nt!i  sTSSl  Ss  TsS^reSrt'  J^S^fof^SrSSS^oJ^JT"?!  °f  h^' 
scripUon  of  the  wool  or  hair  not  pre-  he  shall  promptly  so  advise  the  collSor  ^^^^'^P*®'  »"  ^«>1  or  hair  (Including 
vlously  processed  by  the  reporting  manu-  of  customs  collector  samples)  and  enumerated  articles  de- 
facturer  or  processor  put  Into  process  In  (d)  Within  3  months  after  the  com-  I;?^!?^/'^  ^^i  ^  pursuant  to 
the  lot  or  during  the  period;  pietlon  of  each  lot  or  period  of  manu-  *^*^^^  "^J*'^  ^^^'  Purchase,  conslgn- 

(3)  The  quantity  and  description  of  faSiu^e.  thrmamiactiSfr  or  pr^essor  T^^'J'''  '^^K^'^^f "  P^'^lt  '^^J^  ^*" 
all  intermediate  products,  stocks  In  shXsubiSt  to  the  colSr  of  S  ^^  fow  the  date  of  delivery  from  the 
process,  and  wastes  (including  noUs)  not  where  hirorlglnal  bond  S^  on  flJe  an  f'^"^^^^  f"^  ^he  name  and  address  of 
described  in  the  preceding  subparagraph  abstract  of  Ss  records  of  manufacture  ^Vk  t^^^^^^e^/  purchaser  consignee,  or 
which  are  put  Into  process  In  the  lot  or  shovJSig  ?L  dataTrovWed  fo^ierS!  Thf  rSf  «LT,^«S>i'i\?'^.>;'  °^'^'; 
during  the  period;  -  fore  In  this  section  J^Llft^^^  ,fJ?H      «^^7^^«°  *^«  ^^^^ 

(4)  The  quanUty  and  description  of  (e)  Each  such  abstract  shall  bear  the  22?S^''J?aiSerred''^W  SSsi^  II 
the  final  products  resulting  from  the  following  certificate  of  an  authorized  Sthemt^ '^e^S^  and  (SSif!^'  to 
processing  by  the  manufacturer  or  proc-  officer  or  member  of  the  firm:  trSra  under  J^d^Sie  price  p^  Tr 

essor;  the  quantity  by  weight  of  the  wool         i,   certify  that  this  agreed  to  be  paid,  or,  if  there  has  been  no 

or  hair  contained  therein;  and  docximent  la  a  true  and  correct  abstract  of  sale  or  contract  of  sale  the  price  that  the 

(5)  The  quantity  of  any  wastes  (in-  °^„^r*i!L°' J^^fy^^u"'®^  ""**  """^  "*"  manufacturer,  processor,  or  dealer  would 
eluding  noils)  Incurred  which  remain  by  s  S.^oS  SeSfiaTion^^^  have  received  or  was  willing  to  receive  for 
on  hand  upon  completion  of  the  manu-  All  waatea  reported  herein  as  resulting  from  ^^^  ^^^^  °^  ^^^^  *^  ^^^  ^^  ^^^  ordinary 
facturing  lot  or  period  of  manufacture,  operations  in  our  plant  resulted  In  the  usual  course  of  trade.  Every  delivery  within 
Such  wastes  shall  be  accounted  for  under  *^°""«  °^  manufacture  of  articles  enumerated  the  purview  of  this  paragraph,  except  of 
the  following  dp^slirnntlnnc.  *"  paragraph  1101  (b).  Tariff  Act  of  1930,  as  enumerated  articles,  shall  be  shown  on 
Mie  loiiowing  designations.  amended,  except  as  follows:  the  abstract  prescribed  in  §  10.94(d) . 

?fi;';,„„,„^,        „        *  .      .,     w  ■ <^^   Within  30  days  after  the  delivery 

Soft  (Including  all  wastes,  except  noils,  burr  of  wool  or  hair  from  the  oremlses  othpr- 

wastes,  card  stripplngs,  and  sweepings,  pro-  All  wool  or  hair  delivered  from  our  plant  ^/icl    thoK.    ,,.,^1  P    premises,  otner- 

duced  after  the  scouring  of  the  w^l  or  hair  during  the  period  covered  by  this  absfract  ^^^e    than   under   a   transfer   certificate 

and  before  the  spinning  operation).  under  a  transfer  certificate  or  otherwise   has  Provided   for   in   paragraph    (d)    of   this 

Hard  (Including  all  wastes,  except  sweepings,  been  listed  herein.  '  section,  the  manufacturer,  processor,  or 

produced  In  and  after  the  spinning  opera-  Dated dealer  making  such  delivfery  shall  file  a 

tlon  but  before  completion  of  the  weaving  declaration  with  the  collector  of  customs 

operation  or,  in  the  caae  of  the  manufac-  in    whose    district    his   original   bond    is 

V^^  ^]^^f  t'ViT^®'"***^  ^°  P"-  "^°*                                                 <■""«>  filed,  showing  the  quantity  and  descrip- 
i?i'n^  woven.°'be?or°e  "he^'compfeil^n'S          'f>    ^  the  case  of  preliminary  proc-  J.*°°,  °f  merchandise  delivered    the  date 
the  enumerated  article).  essors.  such  as  pullers,  sorters,  washers  of  delivery,  and  the  name  and  address 
Ply  (including  all  wastes  other  than  noils  scourers    and  carbonlzers    transfer  cpr '  ?  ^^  R^^^°?  *,?  ^^°"^  delivered.     The 
and  hard  and  soft  wastes  as  above  sped-  tmc^t^^e^nr^.^fn^Tvl^^^  declaration  shall  show  the  particulars  as 
fled).  tmcates  on  customs  Form  7531-A  cover-  to  price  specified  in  paragraph   (a)    of 
Whifp«nfta,ocfocor,H„,v,if    fi,       ^     V,  ,i  v"^  ^  w    ^1  ^'  Processed  and  trans-  this  section,  whether  representative  sam- 
Whlte  soft  wastes  and  white  threads  shall  ferred  by  them  may  be  accepted  by  the  pies  have  been   retained,   whether  the 
/a?*'^              separately.  collector  as  abstracts  of  the  manufac-  merchandise  resulted  in  the  usual  course 
(8)  The  records  of  each  manufacturer  turing  records  If  the  certificate  (1)  shows  of  manufacture  of  enumerated  articles. 
or  processor  shall  contain  a  detaUed  in-  that  the  quantity  of  wool  or  hair  trans-  ^^^  whether   such   merchandise   could 
ventory  of  all  wool  and  hair  on  hand  at  ferred  is  the  entire  quantity  of  product  ^*^®  ^^^  ^^^^  i^ff ith  or  without  further 
the  close  of  each  abstract  period  or  at  obtained  by  the  transferor  from  a  par-  Preparation)     in    the    manufacture    of 
the  completion  of  each  manufacturing  ticular  lot  of  wool  or  hair  received  by  enumerated  articles, 
lot.  him  for  processing.   (2)    contains,  with  ^  ^V  '^^  manufacturer,  processor,   or 
(b)    When  the  manufacturer  of  any  respect  to  such  lot    an  abstract  of  the  °ealer  shall  retain  for  customs  Inspection- 
enumerated  articles  spins  the  yarns  used  data  provided  for  in  narairraDh  (a)   nf  ^  representative  sample  of  not  less  than 
Jhi^Jption   and  rq>  1.  cn^^I^Jfii  lt\u  °^^  P^^^  of  each  kind  of  merchandise 

-T1.U  applies  only  to  materials  carried  SSmcate  Vescri^d  ^^^^^  ef  ^°"  '^^^^^^  ^  ^^^^'  ''  ^^»^"^  ^^  5  10.96 
over  from  a  previous  lot  or  period  and  does  cerxmcato  prescribed  in  paragraph  (e)  (a)  or  (b).  Such  sample  shall  be  prop- 
not  require  the  keeping  of  records  of  mate-  01  WHS  section.  grly  Identified  in  his  records  with  the 
rials  which  are  put  back  into  process  in  the  (Par.  1101,  sec.  1.  46  Stat.  646.  as  amended;  report  covering  such  merchandise  and 
same  lot  or  period  in  which  they  resulted.  19  TJ.S.C  lOOi,  par.  lioi)  shall    be    available     for    inspection     by 


proper  officers  of  the  Government  at  all 
reasonable  times  for  a  period  of  3  mon^ 
after  its  delivery. 

(d)  Wool  or  hair  transferred  by  one 
bonded  manufacturer,  processor,  or 
dealer  to  another  manufacturer,  proces- 
sor, or  dealer  shall  be  covered  by  « 
transfer  certiflcato  on  customs  Form 
7531-A.  When  the  transfer  Is  made  by 
a  dealer,  such  certificate  shall  be  filed 
within  30  days  after  the  date  of  the 
transfer  and  when  the  transfer  Is  made 
by  a  manufacturer  or  processor,  it  shall 
be  filed  within  the  period  allowed  for  the 
filing  of  the  abstract  on  which  the  trans- 
fer is  required  to  be  reported.  When  the 
original  bonds  of  both  the  transferor  and 
transferee  are  on  file  In  the  office  of  one 
collector  of  customs,  the  transfer  of  cer- 
tificate shall  be  filed  with  that  officer  In 
duplicate.  When  the  original  bond  of 
the  transferee  is  on  file  In  another  cus- 
toms district,  the  transfer  certificate 
shall  be  filed  in  triplicate.  The  trans- 
feror shall  not  be  relieved  from  liability 
under  his  bond  until  the  transferred  wool 
or  hair  has  been  charged  against  the 
bond  of  the  transferee. 

(e)  The  establishments  of  bcmded 
manufacturers,  processors,  and  dealers. 
and  the  originals  of  all  books  and  records 
kept  by  such  manufacturers,  processors, 
and  dealers  relating  to  bonded  wool  or 
hair  shall  be  available  at  all  reasonable 
times  for  inspection  by  proper  officers  of 
the  Government. 

(f )  All  records  required  to  be  kept  by 
manufacturers,  processors,  and  dealers 
relating  to  bonded  wool  or  hair  shall  be 
retained  for  a  period  of  3  years  after  the 
Imported  wool  or  hair  has  been  used  in 
the  manufacture  of  the  articles  enumer- 
ated ha  paragraph  1101  (b),  Tariff  Act 
of  1930.  as  amended.  Where  the  wool 
or  hair  has  been  charged  against  the 
bond  of  a  transferee,  the  records  of  the 
transferor  shall  be  retained  for  a  period 
of  3  years  from  the  date  of  the  transfer. 

(Par.  1101,  sec.  1.  46  Stat.  646,  as  amended: 
19  U.  8.  C.  1001,  par.  1101) 

§  10.96      Reports  of   use  or  transfer  for 
use  in  violation  of  bond. 

(a)  When  a  bonded  manufacturer  or 
processor  uses  any  bonded  wool  or  hair 
otherwise  than  in  the  manufacture  of 
the  articles  enumerated  in  paragraph 
1101(b),  TariflT  Act  of  1930,  as  amended, 
or  in  preparation  for  such  manufacture, 
he  shall,  within  30  days  after  such  use. 
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maJce  a  re<>ort  thereof  to  the  collector  of 
customs  in  whose  district  his  original 
bond  is  filed,  showing  the  quantity  and 
description  of  the  wool  or  hair  .so  used, 
the  use  to  which  it  has  been  put,  the  date 
of  such  use,  whether  such  wool  or  hair 
resulted  in  the  usual  course  of  manu- 
facture of  the  enumerated  articles,  and 
whether  It  could  have  been  used  In  the 
usual  course  of  manufacture  of  such 
articles." 

(b)  A  manufacturer,  processor,  or 
dealer  shall  likewise  report  to  such  col- 
lector of  customs  within  30  days  any 
transfer  of  bonded  wool  or  hair  for  use 
otherwise  than  in  the  manufacture  of 
the  enumerated  articles.  The  report 
shall  show  the  quantity  and  description 
of  the  wool  or  hair,  the  date  of  transfer, 
the  name  and  address  of  the  transferee, 
and.  if  known,  the  specific  use  to  which 
the  wool  or  hair  is  to  be  put.  Such  a 
report  of  a  manufacturer  or  processor 
shall  state  whether  the  wool  or  hair 
resulted  in  the  usual  course  of  manu- 
facture of  the  enumerated  articles  and 
whether  it  could  have  been  used  in  the 
manufacture  of  such  articles. 

(c)  Whether  merchandise  has  resulted 
in  the  usual  course  of  manufacture  shall 
be  determined  with  respect  to  the  bona 
fide  and  normal  operations  of  the  plant 
at  which  the  merchandise  resulted. 
Merchandise  resulting  in  the  usual 
course  of  manufacture  which  cannot  be 
used  (with  or  without  further  prepara- 
tion) In  the  usual  course  of  the  manu- 
facture of  enimierated  articles  shall  be 
the  quantity  of  the  merchandise  result- 
ing in  the  usual  course  of  manufacture 
in  excess  of  the  quantity  thereof  which 
is  used  in  the  bona  fide  and  normal 
operations  at  the  plant  at  which  it  re- 
sulted. In  determining,  for  the  above- 
mentioned  purposes,  whether  operations 


«<••  •  •  Bvery  manufacturer,  iwoc- 
essor.  or  dealer  who  has  given  a  bond  pur- 
suant to  the  provisions  of  this  subparagraph 
ahall  report  any  \ise  or  transfer  of  mer- 
chandise in  violation  of  the  terms  of  bis 
bond,  within  thirty  days  after  such  use  or 
transfer,  to  the  collector  of  customs  In  whose 
district  the  bond  Is  filed;  and  for  failure  to  so 
report,  such  manufacturer,  processor,  or  deal- 
er shall  be  liable  to  a  penalty  equal  to  the 
value  of  the  merchandise  so  used  or  trans- 
ferred at  the  time  and  place  of  such  use  or 
transfer.  Such  penalty  shaU  be  In  addi- 
tion to  the  duties  above  provided  for.  •  •  ••• 
(Itelff  Act  of  1880.  par.  1101  (b) .  as  amended; 
19  U.  8.  O.  1001.  par.  1101  (b) ) 


are  bona  fide  and  normal,  consideration 
may  be  given  to  the  conditions  at  the 
plant  and  in  the  industry  as  a  whole. 

(Par.  1101,  sec.  1.  46  Stat.  646.  as  amended; 
19  U.S.C.  1001.  par.  1101) 

§  10.97     Duties,  exportation  or  destruc- 
tion. 

(a)  All  wool  or  hair  in  its  imported 
form  used  or  transferred  for  use  other- 
wise than  in  the  manufacture  of  the 
enumerated  articles  shall  be  assessed 
with  duty  in  accordance  with  paragrai^ 
1101(b) .  Tariff  Act  of  1930.  as  amended." 
As  to  merchandise  resulting  from  the 
use  of  the  Imported  wool  or  hair  in  the 
usual  course  of  manufacture  of  the 
enumerated  articles  and  which  is  used 
or  transferred  for  use  otherwise  than  in 


■  •••  •  •  If  any  wool  c»  hair  so  entered, 
withdrawn,  or  transferred  under  bond  Is  used 
or  transferred  for  use  in  Its  Imported  or  any 
other  form  In  any  manner  otherwise  than 
In  the  manufacture  of  the  articles  enumer- 
ated above,  there  shall  be  levied,  collected, 
and  paid  on  the  merchandise  so  used  or 
transferred  in  violation  of  the  bond  the  regu- 
lar duties  which  would  apply  to  such  mer- 
chandise If  imported  In  its  condition  at  the 
time  of  such  use  or  transfer.  Such  duties 
shaU  be  paid  by  the  manufacturer,  processor, 
or  dealer  whose  bond  is  charged  with  the 
wool  or  hair  at  the  time  of  such  use  or  trans- 
fer; but  such  duties  shall  not  be  levied  or 
collected  on  any  merchandise  (except  white 
soft  wastes,  white  threads  and  noils,  which 
shall  be  dutiable  at  seven-elghtbs  of  such 
regular  duties  when  used  or  transferred  for 
use  otherwise  than  in  the  manufacture  of 
the  enumerated  articles)  resulting  In  the 
usual  course  of  manufacture  of  such  enu- 
merated manufactured  articles  which  cannot 
be  used  (with  or  without  further  prepara- 
tion) In  the  usual  course  of  the  manufacture 
of  such  entunerated  articles,  or  Which  is  ex- 
ported or  destroyed.  When  any  wool  or  hair 
which  has  been  entered  or  withdrawn  imder 
bond  as  provided  for  In  this  subparagraph 
Is  Tised  or  transferred  for  use.  In  its  im- 
ported or  any  other  form,  otherwise  than  in 
the  manufacture  of  the  above-enumerated 
articles  and  prior  to  such  use  or  transfer 
there  shall  have  been  combined  or  mixed 
with  such  wool  or  hair  any  other  merchan- 
dise, the  whole  or  the  combination  or  mix- 
txire  ahall  be  presxuned  to  be  oompoaed  of 
wool  or  hair  entered  or  withdrawn  under 
bond,  as  provided  for  in  this  subparagraph, 
imleas  the  manufacturer,  proce— or.  or  dealer 
liable  for  the  payment  of  the  dutlae  shall 
establish  the  quantity  at  bonded  wool  or  hair 
in  such  oombinatloo  or  mixture.  •  •  •" 
(Tariff  Act  of  lOSO.  par.  1101  (b) .  as  amended; 
19  U.  8.  0. 1001.  par.  1101  (b) ) 


the  manufacture  of  the  enumerated 
articles,  no  duty  shall  be  assessed  tuiless 
such  merchandise  can  be  tised  (with  or 
without  further  preparation)  in  ordinary 
commercial  practice  in  the  usual  course 
of  manufacture  of  such  enumerated 
articles,  except  in  the  case  of  white  soft 
wastes,  white  thread,  and  noils  which 
shall  be  dutiable  at  seven-eighths  of  the 
regular  duties  when  they  are  used  or 
transferred  for  use  otherwise  than  in  the 
manufacture  of  the  enumerated  articles. 
Irrespective  of  whether  they  can  be  used 
(with  or  without  further  preparation)  in 
the  manufacture  of  such  enumerated 
articles.  Wastes  and  other  merchandise 
which  have  not  resulted  in  the  usual 
course  of  manufacture  of  the  enumer- 
ated articles  are  dutiable  when  used  or 
transferred  for  use  otherwise  than  in 
the  manufacture  of  the  enumerated  ar- 
ticles. Irrespective  of  whether  they  could 
have  been  used  with  or  without  further 
preparation. 

(b)  Wool  or  hair,  except  wool  or  hair 
in  its  imported  form,  shall  be  credited 
against  the  covering  bond  if  exported  or 
destroyed    under    customs   supervision. 

(Par.  1101.  sec.  1,  46  Stat.  646,  a*  amended: 
f9U.S.C.  1001,  par.  1101) 

Fluxing  Material 

§  10.98     Copper-bearing    fluxing    mate- 
rial. 

(a)  For  the  purpose  of  this  section, 
ores  of  concentrates  usable  as  a  fiuz  or 
sulphur  reagent,  mentioned  in  the  pro- 
vision for  such  ores  in  I.R.C.  sections  4541 
and  4542.**  shall  Include  only  ores  or  con- 
centrates having  a  copper  content  of  not 
more  than  16  percent  based  upon  the 
assay,  with  a  deduction  of  1.3  units. 

(b)  For  the  purpose  of  administering 
this  provision  of  law.  the  tax  year  shall 
begin  Jime  21  of  each  year  and  end  June 
20  of  the  succeeding  year. 

(c)  There  shall  be  filed  In  connection 
with  the  entry  of  such  copper-bearing 
ores  or  concentrates,  either  for  consump- 
tion or  warehouse,  a  declaration  of  the 


■■"(b)  Copper  usable  as  flux.  etc. — Ores  or 
concentrates  uaaMe  as  a  flux  or  sulphur  re- 
agent In  copper  smelting  and/or  converting 
and  liavlng  a  ooppee  content  of  not  more 
ttian  16  percent,  when  Imported  for  fluxing 
purposes,  sliaU  be  admitted  free  of  the  tax 
Imposed  by  seotloo  4M1  in  an  aggregate 
amount  of  not  to  exceed  In  any  one  year 
15,000  tons  of  copper  content."  (IJI.C. 
464a(b).) 


Importer  that  the  material  is  to  be  used 
for  fluxing  purposes  only.  In  the  case  of 
a  consiunptlon  entry,  the  estimated  tax 
shall  be  deposited  at  the  time  of  entry. 
Liquidation  of  entries  shall  be  suspended 
pending  proof  of  use  for  fiuxing  purposes 
as  hereinafter  provided. 

(d)  Samples  of  the  material  shall  be 
taken  in  accordance  with  the  commercial 
method  in  effect  at  the  plant  if  to  be  used 
in  a  bonded  smelting  warehouse,  or  in 
accordance  with  9  8.48  of  this  chapter  if 
entered  for  consumption,  and  the  copper 
content  thereof  shall  be  determined  by 
the  Government  chemist  In  accordance 
with  the  assay  from  which  a  deduction  of 
1.3  units  shall  be  made  by  the  collector 
in  the  liquidation  of  the  entry. 

(e)  The  management  of  the  smelting 
or  converting  plant  shall  file  with  the 
deputy  collector  at  Perth  Amboy.  N.  J.,  a 
statement  based  on  Its  records  of  op- 
eration for  each  quarterly  period  show- 
ing for  each  furnace  or  converter  the 
total  quantity  of  material  charged  dur- 
ing each  month  or  part  thereof  of  each 
quarter,  the  total  quantity  of  material 
used  for  fluxing  purposes,  and  the  quan- 
tity of  imported  ores  or  concentrates 
iised  for  fluxing  purposes  for  which  free 
entry  was  claimed  under  the  above-men- 
tioned provision,  together  with  the  cop- 
per content  of  such  imported  ores  or  con- 
centrates computed  in  accordance  with 
the  net  Government  assay.  If  the  quan- 
tity of  ores  or  concentrates  used  for  flux- 
ing purposes  in  any  furnace  or  converter 
during  any  month  or  pail  thereof  of  any 
quarter  is  in  excess  of  25  percent  of  the 
charge  of  such  furnace  or  converter,  the 
quarterly  statement  shall  be  accompa- 
nied by  an  explanation  of  the  necessity 
for  using  such  quantity  tor  fluxing  pur- 
poses. 

(63  Stat.  415;  26  VJS.C.S^B) 

Ethtl  Alcohol 

§  10.99     Importation  of  ethyl  alcohol  for 
nonbeverage  purpoaes.** 

(a)  If  claim  is  made  by  an  Importer 
other  than  the  United  States  or  a  gov- 
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••  "Imported  distilled  apirita.  Imported  dls- 
tlUed  spirits  of  186  degrees  or  more  of  proof 
(or  spirits  of  any  proof  Imported  for  any 
ptarpose  Incident  to  the  requirements  of  the 
national  defense)  may,  under  such  regula- 
tlons  as  the  Secretary  or  his  delegate  shall  S 
prsecrlbe,  be  withdrawn  from  customs  cus-  q 
tody,  and  transferred  to  the  bonded  premlsss      p2 


ernmental  agency  thereof  for  the  clas- 
sification of  ethyl  alcohol  of  185  degrees 
or  more  of  proof  under  the  last  clause  of 
paragraph  4  of  the  Tariff  Act  of  lb30." 
there  shall  be  filed  in  connection  with 
the  entry  a  declaration  of  the  Importer 
that  the  alcohol  is  to  be  used  for  non- 
beverage  purposes  only. 

<I)  Such  alcohol  shall  be  released  by 
customs  upon  deposit  of  estimated  duty, 
if  any,  and  without  payment  of  the  in- 
ternal revenue  tax  only  when  there  has 
.  been  received  an  application  on  Internal 
Revenue  Poi-m  2609  by  the  proprietor  of 
the  distilled  spirits  plant  approved  by  the 
appropriate  internal  revenue  officer  cov- 
ering the  transfer  under  internal  reve- 
nue bond  of  the  alcohol  to  the  bonded 
premises  of  the  proprietor's  plant  for 
nonbeverage  use. 

(2)  Prior  to  release  of  such  alcohol 
from  customs  custody,  Internal  Revenue 
Form  236  shall  be  prepared  by  the  cus- 
toms oflBcer  in  the  manner  and  number 
of  copies  prescribed  in  26  CPR  251.173. 
When  shipments  are  in  tank:  cars  or 
truclcs,  the  details  of  th  gauge  of  each 
tank  car  or  truck  shall  be  reported  sep- 
arately. In  the  case  of  barrels,  drums, 
or  similar  portable  containers,  the  details 
of  the  gauge  shall  be  shown  on  Internal 
Revenue  Form  2630,  in  triplicate.  The 
customs  officer  shall  also  note  on  Fonn 
236  the  rate  of  customs  duty  paid  and 
the  rate  of  customs  duty  which  would 
have  been  applicable  had  such  alcohol 


of  a  distilled  spirits  plant,  for  nonbeverage 
use,  without  payment  of  the  Internal  revenue 
lax  Imposed  on  Imported  distilled  spirits  by 
section  5001.  Such  spirits  may  be  redis- 
tilled or  danatured  and  may,  without  redis- 
tillation or  denaturation,  be  withdrawn  for 
iiny  purpose  authorized  by  this  chapter,  In 
the  same  manner  as  domestic  distilled 
spirits."  (Sec.  5232,  Internal  Revenue  Code 
of  1954;  26  U.S.C.  5232) 

"Withdrawal  of  distilled  spirits  from  Cus- 
toms custody  free  of  tax  for  use  of  the 
United  States.  Distilled  apliitB  may  be 
withdrawn  free  of  tax  from  customs  custody 
by  the  United  States  or  any  governmental 
agency  thereof  for  its  own  use  for  nonbev- 
erage purposes,  under  such  regulations  as 
may  be  prescribed  by  the  Secretary  or  his 
delegate."  (Sec.  5313,  Internal  Revenue  Code 
of  1854;   26  U.S.C.  5313) 

""Alcohol:  •  •  •  ethyl  fornonbever- 
age  piirposes  only,  •  •  •."  (Tariff  Act 
of  1030.  par.  4;  19  U.  S.  C.  1001.  par.  4) 


been  Imported  for  beverage  purposes.*^ 
Upon  compliance  with  customs  entry  re- 
quirements and  completion  of  the  appro- 
priate Internal  Revenue  forms,  the  cus- 
toms officer  shall  releaae  the  alcohol  for 
transfer  to  the  distilled  spirits  plant. 
The  customs  officer  shall  distribute  and 
retain  copies  of  the  Internal  Revenue 
forms  as  prescribed  in  26  CFR  251.173. 

(3)  Before  a  shipment  in  a  tank  car 
or  tank  truck  is  released,  all  openings 
affording  access  to  the  alcohol  shall  be 
sealed  by  a  customs  officer  with  customs 
seals  in  such  manner  as  will  prevent  un- 
authorized removal  of  the  alcohol. 

(4)  When  the  distilled  spirits  plant  is 
equipped  with  suitable  dock  facilities,  the 
alcohol  may,  subject  to  all  requirements 
of  the  customs  laws  and  regulations,  be 
transferred  by  pipeline  from  the  import- 
ing vessel  or  barge  through  weighing 
tanks  or  other  suitable  measuring  tanks 
into  locked  empty  storage  tanks  on  the 
bonded  premises  of  the  distilled  spirits 
plant,  or  directly  into  locked  storage 
tanks  on  such  premises  provided  such 
storage  tanks  are  equipped  with  suitable 
measuring  devices  for  correctly  indicat- 
ing the  actual  contents  and  the  outlets 
thereof  are  locked.  In  all  such  cases  of 
pipeline  transfers,  the  alcohol  shall  be 
transferred  under  customs  supervision, 
gauged  immediately  by  a  customs  officer, 
and  thereupon  released  for  deposit  in 
the  distilled  spirits  plant.  The  details 
of  the  gauge  shall  be  reported  for  in- 
ternal revenue  on  Form  236  and  distribu- 
tion of  such  form  shall  be  made  as  pre- 
scribed in  subparagraph  (2)  of  this 
paragraph. 

(b)  If  ethyl  alcohol  is  to  be  with- 
drawn from  customs  custody  by  the 
United  States  or  any  governmental 
agency  thereof  for  its  own  use  for  non- 
beverage purposes,  before  release  under 
the  entry  without  the  deposit  of  esti- 
mated duties,  if  any.  and  internal  reve- 
nue tax,  or  before  release  In  accordance 
with  the  provisions  of  §  8.28(c)  of  this 
chapter,  there  shall  be  filed  with  the 
collector  of  customs  an  appropriate  per- 
mit on  Internal  Revenue  Form  1444 
which  may  also  cover  future  withdrawals 
at  that  port  pursuant  to  appropriate  en- 
try in  each  case.    The  alcohol  shall  be 

"  "•  •  •  other  spirits  manufactured  or 
distilled  from  grain  or  other  xnaterlala. 
•  •  •."  (Tariff  Act  of  1930,  par.  803;  18 
U.S.C.  1001,  par.  803) 


gauged  by  a  customs  officer,  who  shall 
prepare  a  report  of  gauge  on  Internal 
Revenue  Form  2629,  in  triplicate,  and 
may  then  be  released  for  shipment  to 
the  United  States  or  governmental 
agency  thereof  named  In  the  permit. 
Form  1444.  The  customs  officer  shall 
make  the  appropriate  notation  on  Form 
1444  as  to  the  withdrawal,  shall  state  on 
each  copy  of  Form  2629  the  permit  num- 
ber of  the  Form  1444  involved,  shall  re- 
tain the  original  of  the  Form  2629  with 
the  permit  on  Form  1444.  and  shall  for- 
ward one  copy  of  Form  2629  to  the  gov- 
ernmental agency  involved  and  one  copy 
to  the  director.  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Washington  25.  D.C. 

(c)  The  foregoing  provisions  are  not 
applicable  with  respect  to  withdrawal 
free  of  tax  on  the  entry  of  such  articles 
from  the  Virgin  Islands.  Provisions  for 
the  release  f.  ee  of  tax  of  distilled  spirits, 
denatured  distilled  spirits,  and  products 
containing  denatured  spirits  produced 
and  withdrawn  in  the  Virgin  Islands  are 
found  in  Subpart  O  of  Part  250,  Internal 
Revenue  Regulations  (26  CPR  Part  250, 
Subpart  O). 

(d)  Upon  the  completion  of  the  ap- 
plicable procedure  outlined  above,  the 
entry  shall  be  liquidated  with  the  assess- 
ment of  duty  at  the  appropriate  rate,  if 
any,  and  without  the  assessment  of  in- 
ternal revenue  tax. 

Rapeseed  Oil 

§  10.100  Rapeseed  oil  lo  be  uned  in  the 
manufacture  of  rubber  substitutes  or 
lubricating  oil. 

Pursuant  to  I.R.C.  section  4572. 
rapeseed  oil  Imported  to  be  used  in  the 
manufacture  of  rubber  substitutes  or 
lubricating  oil  may  be  released  without 
the  deposit  of  tax  in  the  same  manner 
and  subject  to  the  same  conditions  as 
leather  to  be  used  in  the  manufacture  of 
footwear  (see  §  10.84) ,  except  that  the 
proof  of  use  shall  include  a  description  of 
the  processing  in  sufficient  detail  to  en- 
able the  collector  to  determine  whether 
the  rapeseed  oil  under  consideration  has 
been  used  in  the  manufacture  of  rubber 
substitutes  or  lubricating  oil.  and  the 
other  documents  required  shall  be  modi- 
fled  accordlnfirly. 
(OS  Btmx.  a«7:  a«  UJB.c.  a4Bi  (f  >  > 


LiMISTONK 

§  10.101  Limestone  to  be  uned  in  the 
manufaeture  of  fertilicer. 

Pursuant  to  paragraph  1685,  Tariff  Act 
of  1930,  as  amended,"  crude,  crushed,  or 
broken  limestone  when  Imported  to  be 
used  in  the  manufacture  of  fertillxer. 
may  be  released  without  the  deposit  of 
duty  in  the  same  manner  and  subject 
to  the  same  conditions  as  leather  to  be 
used  In  the  manufacture  of  footwear 
(see  §  10.84) ,  except  that  the  proof  of 
use  shall  show  that  the  limestone  was 
used  in  the  manufacture  of  fertilizer  and 
the  other  documents  required  shall  be 
modified  accordingly. 

(Par.  1685,  sec.  201.  46  Stat.  678,  as  amended; 
19  use.  1201.  par.  1686) 

Bauxitx,  Calcimed 

§  10.102  Bauxite,  calcined,  to  be  used 
in  the  manufacture  of  flrcbrick  or 
other  refractories. 

Calcined  bauxite,  when  imported  to 
be  used  in  the  manufacture  of  firebrick 
or  other  refractories,  may  be  released 
upon  the  deposit  of  estimated  duties 
at  the  rate  specified  therefor  in  para- 
graph 207.  Tariff  Act  of  1930,  as 
amended.**  In  the  same  manner  and  sub- 
ject to  the  same  conditions  as  leather  to 
be  used  in  the  manufsuiture  of  footwear 
(see  5 10.84).  except  that  the  proof  of 
use  shall  show  that  the  calcined  bauxite 
was  used  in  the  manufacture  of  firebrick 
or  other  refractories,  and  the  other 
documents  required  shall  be  mnrtifT#n^ 
accordingly. 

(Par.  207.  sec.  1,  46  Stat.  602,  as  amendecfe 
19  U.S.O.  1001,  par.  207) 


^ 
iJ 


■■  "Ouano;  basic  slag  (ground  or  im- 
groTind) ;  manures;  limestone,  crude,  cnisbed, 
or  broken,  when  Imported  to  be  used  In  the 
manufacture  of  fertilizer;  and  (notwith- 
standing any  other  provision  of  this  Act) 
those  grades  of  substances  Tued  chiefly  for 
fertilizers,  or  chiefly  as  an  Ingredient  in  the 
manufacture  of  fertilizers."  (Tariff  Act  of 
1930,  par.  1685.  as  amended  (free  list);  19 
UJ3.C.  1201,  par.  1685) 

»•  "That  paragraph  207  of  the  Tariff  Act  of 
1930  Is  hereby  amended  by  Inserting  Imme- 
diately before  the  words  'fuller's  earth'  the 
following:  'bauxite,  calcined,  when  Imported 
to  be  used  In  the  manufactiire  of  flrebrlcik. 
or  other  refractories,  under  such  regulations 
as  the  Secretary  of  the  lYeasury  shall  pra- 
scribe.  $1  per  ton:"  (Tariff  Act  of  1880.  par. 
207.  as  amended;  19  O.  S.  C.  1001.  par.  907) 
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United  States  GfovERNKEUT 
Importations 

§  10.103  Entry,  examination,  and  larifT 
status. 

Except  as  otherwise  provided  for  in 
§§  8.8(d),  8.15(c)  (12),  8.28(c)  of  this 
chapter,  10.104,  10.105,  or  elsewhere  in 
these  regulations,  importations  made  by 
or  for  the  account  of  any  agency  or  office 
of  the  United  States  Qovemment  are 
subject  to  the  usual  customs  entry  and 
examination  requirements,  and,  in  the 
absence  of  express  exemptions  from  duty, 
such  as  are  contained  in  paragraph  1628 
or  other  free  list  provision  of  the  Tariff 
Act  of  1930,  as  amended."  the  Act  of 
August  10.  1956  (10  U.S.C.  2383),"  sec- 
tion 602(d)(6)  of  the  Act  of  June  30, 
1949.  as  amended  (40  U.S.C.  474(6))," 
smd  section  161(1).  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2201(1)),"  such  im- 
portations are  also  subject  to  duty. 

§  10.104  Importations  by  a  military  de- 
partment, the  General  Services  Ad- 
ministration, and  the  Atomic  Energy 
Commission. 

(a)  Shipments  consigned  to  a  military 
department,  the  General  Services  Ad- 
ministration, the  Atomic  Energy  Com- 
mission, or  other  party  acting  for  the 
Atomic  Energy  Commission,  or  to  an  oflB- 
cer or  official  of  any  such  agency  in  his 
ofOcial  capacity,  shall  be  regarded  for 


"  See  I  10.46. 

«  "The  Secretary  of  a  mUltary  department 
may  make  emergency  purchases  of  war  ma- 
terial abroad.  Material  so  purchased  shall 
be  admitted  free  at  duty."    (10  V3.0.  2388) 

""Nothing  In  this  Chapter  •  •  •  shall 
Impair  or  affect  any  authority  of  •  •  •  (6) 
the  Secretary  of  the  Defense  •  •  •  and  the 
Secretaries  of  the  Army,  Navy,  and  Air  Force 
with  respect  to  the  administration  of  the 
Strategic  and  Critical  Materials  Stock  PUlng 
Act,  and  provided  that  any  Imported  ma- 
terials which  the  authorized  proctirlng 
agency  shall  certify  to  the  Commissioner  of 
Customs  to  be  strategic  and  critical  ma- 
terials procured  under  said  Act  may  be  en- 
tered, or  withdrawn  from  warehouse  free 
of  duty:   •  •  •"     (40  UJB.C.  474(6) ) 

••  "In  the  performance  of  its  function  the 
Commission  is  authorized  to— 

•  •  •  •  • 

"(1)  Mcure  the  admittance  free  of  duty 
Into  the  United  State*  of  piarohaaee  made 
abroad  of  eouroe  ma  terlals.  ufton  oertlfleatlon 
to  th*  Secretary  of  the  Treasury  that  auoh 
entry  la  n*c«*sary  In  th*  Interest  of  th* 
common  defense  and  ■eourttj;"  (43  U.  8.  O. 
aaoi  (D). 


purposes  of  this  regulation  as  shipments 
the  immediate  delivery  of  which  Is  nec- 
essary within  the  purview  of  section 
448(b),  Tariff  Act  of  1930.  Such  ship- 
ments maj  be  released  upon  the  filing 
of  immediate  delivery  applications  on 
customs  Form  3461  as  set  forth  in 
§  8.59  of  this  chapter.  Such  applica- 
tions may  be  granted  to  cover  a  specified 
period  of  not  more  than  1  year  and  in 
siuch  cases  may  be  limited  to  shipments 
in  special  categories,  such  as  shipments 
as  to  which  the  collector  shall  be  notified 
that  free  entry  will  be  claimed. 

(b)  Before  the  release,  of  a  shipment 
under  an  immediate  delivery  permit,  evi- 
dence of  the  right  of  the  applicant  to 
make  entry  for  the  articles  shall  be  fur- 
nished the  collector  in  accordance  with 
the  provisions  of  §  8.6  of  this  chapter. 
A  blanket  carrier's  certificate  and  release 
order  on  customs  Form  7529  may  be 
accepted  by  a  collector  for  all  shipments 
for  the  same  consignee  which  may  be 
brought  to  a  port  by  a  carrier  during  any 
period  stated  on  the  form.  No  bond 
shall  be  required  in  support  of  an  imme- 
diate delivery  application  provided  for 
in  this  section  if  a  stipulation  in  sub- 
stantially the  form  set  forth  in  §  8.28  (c) 
of  this  chapter  is  filed  with  the  collector 
of  customs  in  connection  with  the  appli- 
cation. No  invoice  or  other  declaration 
of  the  shipper  shall  be  required  for  ship- 
ments for  which  free  entry  is  allowed  m 
accordance  with  this  section. 

(c)  (1)  Collectors  may  admit  articles 
free  of  duty  under  the  Act  of  August 
10,  1956  (10  U.S.C.  2383).  only  upon 
receipt  of  a  certificate  executed  by  a  duly 
authorized  ofllcer  or  civilian  official  of 
the  appropriate  department  in  the  fol- 
lowing form : 

I  certify  that  the  procurement  of  this 
material  constituted  an  emergency  purchase 
of  war  material  abroad  by  the  Department 
of  the  (name  of  the  military  department), 
and  It  is  accordingly  requested  that  such  ma- 
terial be  admitted  free  of  duty  piu^uant  to 
the  Act  of  August  10,  1956  (10  U.S.C.  2388). 


(Name) 


(Title) ,  who  has  been  des- 
ignated to  execute  free- 
entry  certificates  for  the 
above-named  depart - 
nwnt. 

(Grade)     (Organization) 


(2)  Collectors  may  admit  articles  free 
under  section  602  (d)  (6)  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended  (40  U.  S.  C. 
474  (6)),  only  upon  the  receipt  of  a 
certificate  executed  by  a  duly  designated 
oflHcial  of  the  <3eneral  Services  Admin- 
istration in  the  following  form: 

Pursuant  to  section  502  (d)  (6)  of  the  Fed- 
eral Property  and  Administrative  Services  Act 
of  194B,  as  amended  (40  U.  S.  C.  474  (6)), 
I  hereby  certify  that  the  above-described 
materials  are  strategic  and  critical  materials 
prociired  under  the  Strategic  and  Critical 
Materials  Stock  Piling  Act  (50  U.  S.  C.  98b). 


(Name) 


(Title),  General  Services 
Administration,  who 
has  been  duly  author- 
ized to  execute  the 
above  certificate. 


(3)  Collectors  may  admit  materials 
free  under  section  161  (1),  Atomic 
Energy  Act  of  1954  (42  U.  S.  C.  2201  (1) ) , 
only  upon  receipt  from  the  Atomic 
Energy  Commission  of  a  certificate  spe- 
cifically identifying  the  shipment  of  such 
materials  and  executed  in  the  following 
form  by  a  duly  authorized  official  of  the 
Atomic  Energy  Commission. 

I  certify  to  the  Secretary  of  the  Treasury 
that  the  above-described  materials  are 
source  materials  piu-chased  abroad,  the  ad- 
mittance of  which  Is  necessary  in  the  interest 
of  the  common  defense  and  security.  In  ac- 
cordance with  section  161  (1)  of  the  Atomic 
Ebiergy  Act  of  1054  (42  U.  S.  C.  2201  (1) ) . 


(Name) 


(Title,  who  has  been  au- 
thorized to  execute 
free-entry  certificates 
for  the  Atomic  Energy 
Commission) 


(4)  The  above  certificates  may  be 
printed,  stamped,  or  typewritten  on  the 
customs  entry  or  withdrawal,  customs 
Form  7601  or  7506,  or  on  a  separate  paper 
attached  to  the  entay  or  withdrawal  pro- 
vided the  certification  is  clearly  and  un- 
mistakably Identified  with  the  material 
covered  by  the  entry  or  withdi^awal. 

(d)  Shipments  for  which  free  entry 
has  been  or  will  be  claimed  under  one  of 
the  statutes  mentioned  in  paragraph  (c) 
of  this  section  shall  be  released  after  only 
such  examination  as  is  necessary  to  Iden- 
tify them. 


<e)  All  materials  for  which  free  entry 
is  claimed  under  one  of  the  statutes  men- 
tioned in  paragraph  (c)  of  this  section 
shall  be  entered,  or  withdrawn  from 
warehouse,  for  consumption  in  the  name 
of  the  Government  department  whose 
representative  executes  the  certificate 
set  forth  in  the  said  paragraph  (c)  of  this 
section,  unless  exemption  from  this  re- 
quirement is  specifically  authorized  by 
the  Bureau. 

(f )  If  proper  entries  for  consumption 
for  importations  released  under  this  reg- 
ulation are  not  filed  within  a  reasonable 
time,  appropriate  steps  shall  be  taken  to 
insure  the  prompt  filing  of  such  entries. 

(70A  Stat.  137,  sec.  448(b),  46  Stat.  714,  sec. 
602(d)(6),  63  Stat.  402,  sec.  161(1).  68  Stat. 
950;  10  U.S.C.  2383.  19  U.S.C.  1448(b).  40 
use.   474(6),   42   U.S.C.  2201(1)) 

§  10.105      American  goods  returned. 

(a)  Articles  entered,  or  withdrawn 
from  warehouse,  for  consumption  in  the 
name  of  an  agency  or  office  of  the  United 
States  Government  may  be  admitted 
free  of  duty  under  paragraph  1615  (a). 
Tariff  Act  of  1930.  as  amended,  upon  the 
filing  of  a  certificate  in  the  following 
form  in  lieu  of  the  documents  provided 
for  in  §  10.1  (a) : 

I  certify  that  the  articles  covered  by  this 
entry  for  which  free  entry  Is  claimed  under 
paragraph  1615  (a).  Tariff  Act  of  1930,  as 
amended,  are  the  growth,  produce,  or  manu- 
facture of  the  United  States,  and  have  been 
returned  to  the  United  States  without  hav- 
ing been  advanced  in  value  or  Improved  in 
condition  by  any  process  of  manufacture  or 
other  means,  and  that  no  drawback  has  been 
or  will  be  claimed  on  such  articles. 


(Name) 


(•ntle) 


(Service) 


(b)  When  articles  claimed  to  be  free 
under  paragraph  1615  (a)  and  others 
claimed  to  be  free  under  any  of  the 
statutes  mentioned  in  §  10.104  (c)  are 
Intermingled  In  a  single  shipment  in  a 
manner  which  precludes  separation  for 
the  purpose  of  making  claims  for  free 
entry  under  the  separate  categories,  all 
the  articles  may  be  covered  by  a  com- 
bined certificate  which  follows  the  re- 
quirements of  §  10.104  (c)  and  para- 
graph (a)  of  this  section. 

(70A  Stat.  137,  sec.  201  (par.  1616).  46  Stat. 
674,  as  amended,  sec.  602(d)  (6),  63  Stat.  402, 
sec.  161(1),  68  Stat.  950;  10  UB.C.  2383,  19 
use.  1201  (par.  1616).  40  UJB.C.  474(6).  42 
V3.0.  2201(1)) 
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Whiat 

§  10.106     Wheat,  unfit  for  human  con- 
sumption; other  wheat. 

<a)  There  shall  be  filed  In  connection 
with  each  entry  covering  wheat  entered 
under    paragraph    729,    Tariff    Act    of 
1930.    as    modified,    as    "wheat,    unfit 
for   human   consimiptlon,"   a   declara- 
tion of  the  Importer  setting  out  whether 
any  part  of  the  Importation  Is  to  be 
used    with    or    without    blending    with 
other  wheat  In  the  manuf  actiure  of  prod- 
ucts for  human  consiunptlon.     If  It  Is 
declared  that  no  part  of  the  shipment  Is 
to  be  so  used,  a  further  declaration  shall 
be  made  stating  the  use  to  which  the 
wheat  Is  to  be  put.    When  It  Is  shown 
by  the  declaration  that  the  wheat  Is 
to  be  used  In  the  manxifacture  of  prod- 
ucts for  human  consumption.  It  shall  be 
classified  as  "wheat"  under  the  provi- 
sions  of   paragraph   729,   as   modified. 
However,   when  the  declaration  states 
that  the  wheat  is  to  be  used  otherwise 
than  In  the  manufacture  of  products  for 
hiunan  consumption,  the  procedure  out- 
lined In  T.  D.  47577  shall  be  followed, 
and  In  the  absence  of  other  controlling 
factors,  the  wheat  shall  be  classified  as 
"wheat,  unfit  for  human  consumption" 
under  the  provisions  of  paragraph  729, 
as  modified,  if  it  contains  30  per  centum' 
or  more  of  damaged  kernels. 

(Par.  729.  sec.  l.  46  Stat.  634;  19  U.  S.  C.  1001 
par.  729) 

Note:  Treasury  Decision  53309,  18  P.  R 
4705,  Aug.  8,  1953,  provides  as  followB: 

The  declaration  required  by  §  10.106  may 
be  made  by  the  actual  Importer  or  by  a 
nominal  consignee  having  actual  knowledge 
of  the  facts. 

The  use  of  wheat  In  the  manufacture  of 
a  product  for  human  consumption  within 
the  meaning  of  §  10.106  Includes  use  In  the 
manufactiu-e  of  ethyl  alcohol,  monceodlum 
glutamate.  edible  flour,  or  edible  starch. 

Resctte  and  Relief  Work 

§  10.107      Equipment    and   supplies;    ad- 
mission. 

(a)  There  shall  be  admitted  without 
entry  and  without  the  payment  of  duty 
or  any  tax  imposed  upon  or  by  reason  of 
Importation  of  any  article  described  in 
section  322(b),  Tariff  Act  of  1930.  as 
amended."  subject  to  compliance  with 
the  following  conditions: 

""(b)  The  Secretary  of  the  TTeMury  may 
provide  by  regiUatlon  or  Inxtruotlon  for  the 


(1)  Before  importation  or  as  soon 
thereafter  aa  possible,  and  in  every  case 
before  the  expiration  of  10  days  after 
importation,  a  report  shall  be  made  to 
the  nearest  customs  officer  by  the  person 
In  charge  of  sending  the  article  from  the 
foreign  country,  or  by  the  person  for 
whose  account  it  was  brought  into  the 
United  States,  stating  the  character, 
quantity,  destination,  and  use  to  be  made 
of  the  article. 

(2)  If  practicable,  the  article  shall  be 
exported  under  customs  supervision. 
In  any  other  case  a  report  shall  be  made 
by  the  pei^n  in  charge  of  the  exporta- 
tion as  soon  as  possible  after  exportation 
to  the  customs  officer  to  whom  the  ar- 
rival was  reported,  stating  the  character, 
quantity,  and  circumstances  of  the 
exportation. 

(b)  In  the  case  of  each  article  ad- 
mitted under  paragraph  (a)  of  this  sec- 
tion, the  collector  of  customs  shall 
satisfy  himself  as  to  whether  the  article 
was  exported  within  a  reasonable  time, 
or  that  It  has  been  properly  expended  or 
destroyed.  If  an  article  Is  so  far  de- 
stroyed In  connection  with  a  use  con- 
templated for  It  by  section  322  (b)  that 
it  has  only  a  salvage  value.  It  shall  not 
be  required  to  be  exported. 

(c)  Any  article  admitted  under  para- 
graph (a)  of  this  section  which  Is  used 
in  the  United  States  otherwise  than  for 
a  purpose  contemplated  for  It  by  section 
322  (b) ,  or  which  Is  not  exported  within 
90  days  after  Its  arrival  In  the  United 
States,  or  within  such  longer  time  as 
may  be  specially  authorized  by  the  col- 

admlsslon,  without  entry  and  without  the 
payment  of  any  duty  or  tax  Imposed  upon 
or  by  reason  of  Importation,  of 

"(1)  Aircraft,  equipment,  supplies,  and 
spare  parts  for  use  In  searches,  rescues,  In- 
vestigations, repairs,  and  salvage  In  connec- 
tion with  accidental  damage  to  aircraft; 

"(2)  Plre-flghtlng  and  rescue  and  relief 
equipment  and  supplies  for  emergent  tem- 
porary use  In  connection  with  conflagrations; 
and 

"(3)  Rescue  and  relief  equipment  and 
supplies  for  emergent  temporary  use  In  con- 
nection with  floods  and  other  disasters. 
Any  articles  admitted  under  the  authority 
of  this  subsection  and  used  otherwise  than 
for  a  purpose  herein  expressed,  or  not  ex- 
ported In  such  time  and  manner  as  may  be 
prescribed  In  the  regulations  or  instructions 
herein  authorixed.  shaU  be  forfeited  to  tlM 
United  States."  (Tariff  Act  of  1080.  aao.  823 
(b) .  as  amended;  .19  17.8.0.  isaa(b)  ) 


lector  of  customs  or  the  Bureau,  shall  be 
seised  and  forfeited  to  the  United  States. 
(Sea  l«,  07  Stat.  Sid;  l»  U.  &  a  isaa  (b) ) 
Products  Expoitb)  UNDm   Lbasx  axd 

RmCPOBTXD 

§  10.108     Entry   of    reimported    articles 
exported  under  lease. 

(a)  Free  entry  shall  be  accorded  under 
paragraph  1616(a),  Tariff  Act  of  1930. 
as  amended,""  whenever  it  is  established 
to  the  satisfaction  of  the  collector  of 
customs  that  the  article  for  which  free 
entry  Is  claimed  was  duty  paid  <m  a 
previous  importation,  is  belzig  reimported 
without  having  been  advanced  in  value 
or  Improved  In  condition  by  any  process 
of  manufacture  or  other  means,  was  ex- 
ported from  the  United  States  under  a 
lease  to  a  foreign  manufactiurer,  and  Is 
being  reimported  by  or  for  the  accoimt 
of  the  person  who  previously  imported 
it  into,  and  exported  it  from,  the  United 
States. 

(b)  There  shall  be  filed  in  connection 
with  the  entry  a  statement  specifying 
the  port  at  which  duty  was  previously 
paid  on  the  article  and  the  number  and 
date  of  the  previous  entry;  the  date  of 
exportation  to  the  lessee  abroad;  the 
number  and  date  of  the  export  declara- 
tion; and  the  designation  of  the  vessel 
or  other  carrier  on  which  the  article  was 
exported.  If  such  Information  Is  not 
filed  at  the  time  of  entry,  a  bond  as  pro- 
vided for  In  5  8.28  (a)  of  this  chapter 
shall  be  taken  for  Its  production. 

(R.  8. 161,  261,  sec.  624.  46  Stat.  759;  6  U  8  O 
22.  19  U.  8.  C.  66,  1C24.  Interprets  or  applies 
sec  201  (par.  1615) ,  48  8tet.  674,  as  amended; 

19  U.S.C.  1201  (par.  1616) ) 


Western     White     Spruce — EtfczLUANu 
Spruce 

§  10.109     Western  white  spruce;  Engel- 
mann   spruce. 

(a)  There  shall  be  filed  In  connection 
with  each  entry  of  lumber  claimed  to  be 
exempt    as    Western    white    spruce    or 

"• »nd  articles,  previously  im- 
ported, with  respect  to  which  the  duty  was 
paid  upon  such  previous  importation,  if  (1) 
reimported.  witliout  having  been  advanced 
in  value  or  improved  in  condition  by  any 
process  of  manufacture  or  other  means,  after 
having  been  exported  under  lease  to  a  for- 
eign manufaoturar.  and  (3)  relmportad  trr 
or  tor  the  aooount  ot  tbe  peraon  Who  Im- 
ported them  Into,  and  aaported  Uiean  Xrawa. 


Engelmann  spruce  under  the  provisions 
of  secUon  4553, 1.R.C.,'"  from  the  import 
tax  imposed  by  section  4551,""  a  declara- 
tion of  the  shipper  or  other  person 
having  knowledge  of  the  facts  in  the 
following  form: 

X.  having  knowledge  of  the  faota,  daolara 
that  inaofar  aa  claim  for  exemption  from  tha 
Import  tax  Imposed  by  aaetlon  4SS1,  XhtanuU 
Bsvenua  Oode  of  IBM,  U  ooncemed.  tha  ship- 
ment of  lumbar  contained  in  car  numbsr(s) 

oovered  by  the  tnvolM  of 

,  dated , 

(8eUer  or  conslgnar)  * 

consUts  of  lumber  generally  bought,  aold.  and 
described  In  the  United  States,  as  stated  ba- 
low,   (1)    as  Western  white  spruoa,   (3)    aa 
Engelmann  spruce,  or  (8)   consists  of  boQx 
such  lumbers.    So  far  as  the  shipment  con- 
sists of  lumber  cut  from  stands  subjected  to 
lumbering  operations  on  May  28,  1B88.  and 
claimed  to  be  Western  white  spruce  ft«e  oC 
import    tax    under    section    4668,    Internal 
Revenue  Oode  of  1964.  it  Is  lumber  of  a  kind 
which  as  of  that  date  was  generally  bought. 
sold,  and  described  In  the  United  States  as 
Western  white  spruce.    Any  part  of  the  ship- 
ment consisting  of  lumber  cut  from  stands 
not  yet  subjected  to  limiberlng  operations  on 
May  28.   1938,  and  claimed  to  be  Western 
white  spruce  free  of  import  tax  xmder  aeotlon 
4868,  Internal  Revenue  Oode  of  1964,  Is  lum- 
ber of  a  kind  which  from  the  commencement 
of   lumbering  operations   in   the  stands  in 
which  it  was  cut  has  been  generaUy  bought, 
sold,  and  described  in  the  United  States  as 
Western    white    spruce    and    possesses    the 
character  of  the  lumber  which  on  ICay  38. 
1938,     was     generally     bought,     sold,     and 
described  in  the  United  States  as  Weetem 
white  spruce.    Insofar  as  the  shipment  oon- 
Blsts  of  lumber  claimed  to  be  Engelmann 
spruce  free  of  import  tax  under  section  4806. 
Internal  Revenue  Oode  of  1964.  it  Is  lumber 
of  a  kind  which  as  of  September  27.  1960. 


the  United  States."  (Tariff  Act  of  1980,  par. 
1616  (a),  as  amended.  19  U.  S.  O.  1301,  par. 
1616(a).)  •  *^ 

i«n  "The  tax  imposed  by  section  4861  shall 
not  apply  to  lianbor  of  Northern  white  pine 
(plnus  strobus),  Norway  pine  (pinxia  res- 
Inoea),  JVestern  white  spruce,  and  Sngel- 
mann  spruce."     (26  U.  8.  C.  4563) 

"•  "In  addition  to  any  tax  or  duty  imposed 
by  law,  there  Ls  hereby  imposed  upon  the 
following  articles  imported  into  the  United 
States,  imless  treaty  provisions  of  the  United 
Statee  otherwise  provide,  a  tax  at  the  rates 
specified.  •   •   • 

"(1)  In  Oeneral.  Lumber,  rough  or 
planed  or  dressed  on  one  or  more  sides, 
except  flooring  made  of  maple  (other  than 
f^SS"*^  «n*pl«).  birch,  or  beech.  $9  per 
'•COO  reet.  board  measuiv.  •  •  •••  Tm 
V.  m.  o.  a«si)  —uiw.  (ae 
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generally  bou^rbt,  sold,  and  described  In  tbe 
United  States  as  Engelmann  spruce. 

(R.  S.  181,  251,  sec.  624,  46  Stat.  759;  5  U.  S.  O. 
22,  19  U.  S.  C.  66.  1624.  Interprets  or  applies 
sec.  481,  46  Stat.  719.  sees.  4551,  4553,  BBA 
Stat.  642;  19  U.  S.  C.  1481,  26  U.  8.  O.  4661, 
4553) 

Strategic  Materials  Obtained  by  Barter 
OR  Exchange 

§  10.110  Strategic  materials  acquired  as 
a  result  of  barter  or  exchange  of 
agricultural  commodities  or  prod- 
ucts. 

(a)  Upon  notification  by  the  Commod- 
ity Credit  Corporation,  or  by  another 
government  agency  designated  by  the 
Commodity  CJredit  Corporation  to  act  for 
it,  of  the  name  of  an  importer  who  has 
contracted  with  the  Commodity  Credit 
Corporation  to  barter  or  exchange  agri- 
cultural products  for  strategic  materials, 
and  a  description  Identifying  a  shipment 
to  be  made  in  compliance  with  such  a 
contract,  the  collector  shall  accept  an 
entry  covering  such  shipment  for  the 
account  of  the  Importer  claiming  exemp- 
tion from  duty  under  section  206  (b)  of 
the  Agricultural  Act  of  1956  (7  U.  S.  C. 
1856  (b) )  ."•  Upon  submission  to  the  col- 
lector of  a  certificate  executed  in  the  fol- 
lowing form,  the  entry  shall  be  liquidated 
free  of  duty  under  authority  of  7  U.  S.  C. 
1856  (b): 

I  hereby  certify  that  the  above  described 
materials  covered  by  this  certificate  are  stra- 
tegic materials  acquired  by  the  Commodity 
Credit  Corporation  as  a  result  of  barter  or 
exchange  of  agricultural  commodities  or 
products  as  provided  for  in  section  303  of 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  (7  U.  8.  C.  1692).  Free 
entry  under  the  provisions  of  section  206  (b) 
of  the  Agricultural  Act  of  1956  (7  U.  S.  C. 
1866  (b) )  Is  claimed. 

(Name) 

"""" """TTltle) 

Who  has  been  designated  by  Commodity 
Credit  Corporation,  or  other  government 
agency,  under  authority  from  the  Commodity 
Credit  Corporation,  to  make  claim  for  free 
entry,  and  to  execute  certifications  necessary 
to  establish  the  right  to  exemption  from 
duty. 


>*  "Strategic  materials  acquired  by  the 
Commodity  Credit  Corporation  as  a  result  of 
barter  or  eachange  of  agrletiltural  oommod- 
Itlsa  or  products  may  be  entered,  or  with- 
drawn from  warehouse,  free  of  duty."  (7 
U.  a  O.  1886  (b)). 


(b)  "WTlien  the  certification  set  forth 
in  paragraph  (a)  of  this  section  is  not 
on  a  copy  of  the  entry  form,  it  must 
clearly  and  unmistakably  identify  the 
material  covered  by  the  entry. 

(R.  S.  161,  251.  sec.  624.  46  Stat.  759;  5  U.  S.  C. 
22.  19  U.  S.  C.  66,  1624.  Interprets  or  applies 
sec.  206(b),  70  Stat.  200;   7  U.S.C.  1866(b)) 

Woolen  Textiles 

§  10.111  Woolen  textiles  imported  to  be 
used  in  the  manufacture  of  apparel 
for  members  of  religious  orders. 

(a)  Serges,  weighing  not  over  6  ounces 
per  square  yard,  and  nun's  veiling  and 
other  woven  fabrics,  weighing  not  over  4 
ounces  per  square  yard;  all  the  fore- 
going wholly  or  In  chief  value  of  wool  of 
the  sheep,  valued  at  over  $4  per  pound,  in 
solid  colors,  imported  to  be  used  in  the 
manufacture  of  apparel  for  members  of 
religious  orders,  entered,  or  withdrawn 
from  warehouse,  for  consumption  after 
the  annual  quota  on  certain  wool  fabrics 
classifiable  under  paragraphs  1108  and 
1109  (a).  Tariff  Act  of  1930,  has  been 
filled  may  be  released  on  deposit  of  esti- 
mated duties  at  the  rate  the  ad  valorem 
part  of  which  Is  30  percent,  as  provided 
for  in  the  President's  Proclamation  No. 
3160  of  September  28,  1956  (3  CFR,  1956 
Supp.,  TD  54212).  as  amended  by 
the  President's  Proclamation  No.  3225  of 
March  7,  1958  (3  CFR,  1958  Supp.,  TD 
54550),  If  there  is  filed  with  the  entry  or 
the  withdrawal  a  declaration  of  a  person 
having  knowledge  of  the  facts  that  the 
fabrics  were  imported  to  be  used  In  the 
manufacture  of  apparel  for  members  of 
religious  orders.  Liquidation  of  the 
entry  covering  the  fabrics  shall  be  sus- 
pended until  the  proof  of  use  provided 
for  In  paragraph  (b)  of  this  section  is 
furnished  or  the  time  allowed  for  the 
production  thereof  has  expired. 

(b)  Within  1  year  from  the  date  of 
the  entry  (In  case  of  warehouse  entries 
as  well  as  consumption  entries)  or  any 
extension  of  that  period  as  hereinafter 
provided  for,  the  Importer  shall  furnish 
proof  of  use  satisfactory  to  the  collector 
that  the  Imported  fabrics  have  been  used 
in  the  manufacture  of  apparel  for  mem- 
bers of  religious  orders.  The  collector 
may,  upon  written  application  of  the 
Importer  before  the  expiration  of  the 
Initial  or  any  extended  period,  extend 
the  period  for  further  periods  of  1  year 
each,  but  not  to  exceed  5  years  from  the 
date  of  entry. 


(c)  VVhen  proof  of  use  Is  not  fumlahed 
within  the  1  year  period  or  any  extension 
thereof  provided  for  in  paragraph  (b) 
of  this  section,  the  entry  shall  be  liqui- 
dated at  the  rate  the  ad  valorem  part 
of  which  is  45  percent,  as  provided  for  In 
the  President's  Proclamation  No.  3160 
of  September  28,  1956,  as  amended. 

(R.  S.  161,  251,  sec.  624,  46  Stat.  759;  6  U.  S.  C. 
22,  19  U.  S.  C.  66,  1624.  Interprets  or  applies 
sec.  1  (pars.  1108,  1109),  46  Stat.  648;  19 
U.S.C.  1001  (pars.  1108,  1109) ) 

Late  Piling  of  F^ef  Entry  Documents 

§  10.112  Filing  free  entry  documents 
after  entry. 

Whenever  a  document,  form,  or  state- 
ment required  by  regulations  In  this  part 
to  be  filed  in  connection  with  the  entry 
Is  not  filed  at  the  time  of  the  entry  or 
within  the  p>eriod  for  which  a  bond  was 
filed  for  its  production  but  failure  to  file 
It  was  not  due  to  willful  negligence  or 
fraudulent  Intent,  such  document,  form, 
or  statement  may  be  filed  at  any  time 
prior  to  liquidation  of  the  entry  or,  if 
the  entry  was  liquidated,  before  the 
liquidation  becomes  final. 

Pumice  Stone 

§  10.113  Pumice  stone  to  be  used  in  the 
manufacture  of  concrete  masonry 
products,  such  as  building  blocks, 
bricks,  tile.^,  and  similar  forms. 

(a)  Pumice  stone,  when  entered,  or 
withdrawn  from  warehouse,  for  con- 
sumption, after  October  21,  1959,  to  be 
used  in  the  manufacture  of  concrete  ma- 
sonry products,  such  as  building  blocks. 


bricks,  tiles,  and  similar  forms,  may  be 
released  without  the  payment  of  duties, 
if  there  Is  filed  with  the  entry  or  with- 
drawal a  declaration  of  a  person  having 
knowledge  of  the  facts  that  the  pumice 
stone  was  imported  to  be  used  in  the 
manufacture  of  concrete  masonry  prod- 
ucts,   such    as   building   blocks,    bricks, 
tiles,  and  similar  forms.    Liquidation  of 
the   entry   covering   the   pumice   stone 
shall  be  suspended  until  the  proof  of 
use  provided  for  in  paragraph    (b)    of 
this  section  is  furnished  or  the  time  al- 
lowed for   the  production   thereof   has 
expired. 

(b)  Within  1  year  from  the  date  of 
the  entry  (in  the  case  of  warehouse  en- 
tries as  well  as  consumption  entries)  or 
any  extension  of  that  period  as  herein- 
after provided  for,  the  importer  shall 
furnish  proof  of  use  satisfactory  to  the 
collector  that  the  imported  pumice 
stone  has  been  used  in  the  manufacture 
of  concrete  masonry  products,  such  as 
building  blocks,  bricks,  tiles,  or  similar 
forms.  The  collector  may,  upon  written 
application  of  the  importer  before  the 
expiration  of  the  initial  or  any  extended 
period,  extend  the  period  for  further 
periods  of  1  year  each,  but  not  to  ex- 
ceed 5  years  from  the  date  of  entry. 

(c)  When  proof  of  use  is  not  furnished 
within  the  1  year  period  or  any  extension 
thereof  provided  for  in  paragraph  (b) 
hereof,  the  entry  shall  be  liquidated  with 
the  assessment  of  duty  at  the  appropriate 
rate,  if  any. 

(Sees.  1,  2,  73  Stat.  596;  19  U.S.C.  1201  (par. 
1823) ) 
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PART  n— PACKING  AND  STAMPING- 
MARKING,  TRADE-MARKS  AND 
TRADE  NAMES;  COPYRIGHTS 


Packing  and  Stamping 

See. 

11.1  Cigars,  cigarettes,  medicinal  prepara- 
tions, and  perfumery. 

11-3       Mianufactiired  tobacco. 

11  .aa  Release  or  tobacco  materials  to  quali- 
fied manufaot\irerB  of  tobaooo  prod- 
ucts and  dealers  In  tobacco  mate- 
rial; also  release  of  manufactured 
tobacco,  cigars,  and  cigarettes  to 
qualified  manufacturers. 

11.3  Cigarette  papers  and  tubes. 

11.4  Playing  cards. 

11.5  Oleomargarine. 

11.6  Distilled  spirits,  wines,  and  malt  liq- 

uors In  casks  and  similar  containers. 

11.7  Distilled  spirits  and   other  alcoholic 

beverages  Imported  in  bottles  and 
similar  containers;  regtilations  of 
the  Internal  Revenue  Service. 

Marking 

11.8  Marking  of  articles  and  containers  to 

indicate  name  of  country  of  origin. 

11.9  Special   marking  on   certain   articles. 

11.10  Exceptions  to  marking  requirements. 

11.11  Disposition    of   articles    not   properly 

marked. 

11.12  Labeling  of  wool  products  to  indicate 

fiber  content. 
11.12a  Labeling  of  fur  products  to  indicate 

composition. 
11.12b  Labeling  textile  fiber  products. 

11.13  False  designations  of  origin  and  false 

descriptions;    false  marking  of  ar- 
ticles of  gold  or  silver. 

TaAOE-MAEKS    AND    TRAbc   NaMEB 

1L14  Trade-marks  and  trade  names;  pro- 
hibition of  Importation. 

11.15  Trade-marks;  recording;  change  of 
ownership;  renewal. 

11.18    Trade  names;  recording. 

11.17  Detention;    seizure;    exportation;    re- 

lease. 

COPTRIGHTS 

11.18  False    notice    of    copyright. 

11.18     Recordation  of  copyrighted  works. 

11.20  Piratical    copies. 

11.21  United  States  manufactiiring  require- 

ments; copies  not  produced  in  ac- 
cordance with  17  U.S.C.  16. 

AUTHoarrT:  {§  11.1  to  11.21  Issued  under 
R.S.  161.  251.  sec.  501.  65  Stat.  290.  sec.  624, 
48  Stat.  759;  6  UB.C.  22,  140, 19  UJB.C.  66,  1624. 
Statutory  provlsloiui  Interpreted  or  applied 
and  special  rule  making  authority  are  cited 
to  text  In  p*renttie«a». 


Packing  and  Stamping 

§  11.1      Cigars,       cigarettes,       medicinal 
preparations,  and  perfumery. 

(a)  All  cigars  and  cigarettes  imported 
into  the  United  States,  except  importa- 
tions by  mail  and  in  baggage,  shall  be 
placed  in  the  public  stores  or  in  a  desig- 
nated bonded  warehouse  to  remain  until 
Inspected,  weighed,  and  repacked,  if  nec- 
essary, under  the  customs  and  internal- 
revenue  laws.  However,  if  the  invoice 
and  entry  presented  specify  all  of  the 
Information  necessary  for  prompt  deter- 
mination of  the  estimated  duty  and  tax 
on  the  packages  of  cigars  and  cigarettes 
covered  thereby,  the  collector  may  per- 
mit designation  of  less  than  the  entire 
importation  for  examination. 

(b)  After  the  cigars  and  cigarettes 
have  been  examined,  weighed,  and  ap- 
praised, before  release  the  inspecting 
officer  shall  verify  that  they  are  in  prop- 
erly constructed  packages,  conforming 
to  the  requirements  of  the  regulations  of 
the  Internal  Revenue  Service,  bearing  a 
legible  imprint  or  a  securely  affixed  label 
stating  the  quantity,  kind,  and  classiUca- 
tion  for  tax  purposes  as  required  by  such 
regulations.  No  cigars  or  cigarettes 
shall  be  released  for  consumption  unless 
packed  and  marked  as  prescribed  in  such 
regulations. 

(c)  The  immediate  containers  of  all 
domestic  cigars,  cigarettes,  medicinal 
preparations,  and  perfumery,  which  are 
returned  to  the  United  States  and  are 
subject  to  a  duty  equal  to  an  internal- 
revenue  tax,  shall  be  stamped  by  the 
customs  inspector  with  a  rubber  stamp 
bearing    the    legend    "U.S.    Customs — 

American  Goods  Returned — 

Inspector."  The  inspector's  initials  shall 
appear  in  the  space  provided  therefor. 
The  packaging  requirements  set  forth  in 
paragraph  (b)  of  this  section  apply  to 
returned  cigars  and  cigarettes  of  do- 
mestic origin. 

§  11.2      Manufactured  tobacco. 

(a)  All  manufactured  tobacco,  as  de- 
fined in  regulations  of  the  Internal 
Revenue  Service,  shall  be  packed  and 
marked  as  required  by  such  regulations 
before  release  for  consumption.  If  the 
invoice  and  entry  presented  for  manu- 
factured tobacco  specify  all  of  the  infor- 
mation necessary  for  prompt  determina- 
tion of  the  estimated  duty  and  tsuE  on  the 
□aanufactvured  tobacco  covered  tlierebgr. 


the  collector  may  permit  designation  of 
less  than  the  entire  importation  for 
examination. 

(b)  In  the  case  of  returned  American 
manufactured  tobacco,  the  packages 
shall  be  marked  or  stamped  by  customs 
with  the  inscription  "American  goods 
returned." 

§  11.2a  Release  of  tobacco  materials  to 
qfualified  manufacturers  of  tobacco 
products  and  dealers  in  tobacco  ma- 
terial; also  release  of  manufactured 
tobacco,  cigars,  and  cigarettes  to 
qualified  manufacturers. 

Tobacco  materials  may  be  released 
from  customs  custody,  without  the  pay- 
ment of  internal-revenue  tax.  for  de- 
livery to  a  qualified  dealer  in  tobacco 
materials,  or  to  a  qualified  msmufac- 
turer  of  tobacco  cigars,  or  cigarettes, 
under  such  dealer's  or  manufacturer's 
bond,  solely  for  receipt  into  premises 
covered  by  bond.  The  collector  of 
customs  may  permit  such  release  upon 
the  filing  with  him  of  a  notice  of  release, 
Internal  Revenue  Form  2146.  properly 
and  completely  executed  by  the  dealer  or 
manufacturer  desiring  release  of  the  to- 
bacco materials  to  him.  Manufactured 
tobacco,  cigars  and  cigarettes,  may  also 
be  released  from  customs  custody  with- 
out payment  of  internal-revenue  tax  for 
delivery  to  a  qualified  manufacturer  of 
such  products,  under  the  manufacturer's 
bond,  solely  for  receipt  into  premises 
covered  by  such  bond.  The  collector  of 
cusrtoms  may  permit  such  release  of  to- 
bacco products  upon  filing  with  him  of  a 
notice  of  release  of  imported  tobacco 
products,  Internal  Revenue  Form  2145, 
properly  executed  by  the  manufacturer 
concerned  and  properly  endorsed  by  the 
appropriate  assistant  regional  commis- 
sioner of  internal  revenue. 

§  1 1.3     Cigarette  papers  and  tube*. 

The  procedure  for  the  collection  of  in- 
ternal-revenue tax  on  cigarette  papers 
and  tubes  is  prescribed  in  article  188  of 
Internal  Revenue  Regulations  No.  8.  re- 
vised November  1934  (26  CFR  140.189). 
Customs  officers  shall  require  importers 
of  cigarette  tubes  to  affix  to  each  package 
of  tubes  the  internal-revenue  stamps 
prescribed  in  paragraph  (d)  of  the  said 
article  188  and  cancel  them  before  release 
from  customs  custody.* 


§  11.4     Playing  cards. 

(a)  Imported  playing  cards,  not  bear- 
ing stamps  in  payment  of  the  tax  affixed 
abroad  in  accordance  with  Internal 
Revenue  Regulations  (26  CFR  (1939). 
1956  Supp..  305.19).  shall  not.be  re- 
leased for  consumption  imtil  the  re- 
quired internal -revenue  stamps  have 
been  affixed  thereto  and  canceled  by  the 
Importer  in  accordance  with  Internal 
Revenue  Regulations  No.  66  (26  CFR 
Part  305).'  Imported  playing  cards 
bearing  the  required  stamps  affixed 
abroad  may  be  treated  the  same  as  any 
importation  subject  only  to  duty. 

(b)  The  immediate  containers  of  re- 
imported  domestic  playing  cards  which 
are  subject  to  a  duty  equal  to  an  inter- 
nal-revenue tax  shall  be  stamped  by  the 
customs  inspector  with  a  rubber  hand 
stamp  bearing  the  legend — "U.  S.  Cus- 
toms— American  goods  returned 

Inspector,"  to  denote  the 

payment  of  duty  equal  to  the  internal- 
revenue  tax.  The  inspector's  initials 
shall  appear  in  the  space  provided  there- 
for. 

§  11.5     Oleomargarine. 

(a)  All  imported  oleomargarine  and 
Imported  articles  suspected  of  being 
oleomargarine  shall  be  detained  by  the 
collector  of  customs  and  the  facts  re- 
ported to  the  collector  of  internal  reve- 
nue of  the  district,  to  whom  such  samples 
shall  be  furnished  as  may  be  requested. 

(b)  No  imported  oleomargarine  shall 
be  released  for  consumption  until  the 
proper  internal-revenue  stamps  have 
been  affixed  and  canceled  by  the  im- 
porter as  required  by  Internal  Revenue 
Regulations  No.  9  (26  CFR  Part  310).* 

§  11.6  Distilled  spirits,  wines,  and  malt 
liquors  in  casks  and  similar  contain- 
ers. 

All  distilled  spirits,  wines,  and  malt 
liquors  imported  in  pipes,  hogsheads, 
tierces,  barrels,  casks,  or  other  similar 
packages  shall  be  stamped  in  accord- 
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rlne  will  be  sold  to  the  owner  or  consignee  of 
the  merchandise  by  the  district  director  of 
Internal  revenue  of  the  district  In  which  Is 
located  the  office  of  the  collector  of  ciistoms 
where  the  customs  entry  is  fOed,  upon  requi- 
sition tharafor  an  Intemal-revsnua  Warza  03S, 
duly   wwcutwl    by   an   attthortasd    ouotocna 
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ance  with  19  U.S.C.  467.»  The  pro- 
vision In  that  section  that  such  spirits, 
wines,  and  liquors  shall  be  first  placed  in 
public  store  or  bonded  warehouse  Is  con- 
strued as  directory  only  and  such  mer- 
chandise, unless  otherwise  required  to  be 
sent  to  the  public  store,  may.  in  the  dis- 
cretion of  the  collector,  be  inspected, 
gauged,  marked,  and  stamped  at  the 
place  of  unlading  or  at  another  suitable 
place  if.  in  the  opinion  of  the  collector 
such  inspecting,  gauging,  marking,  and 
stamping  can  be  done  with  facility  and 
efifectiveness. 

(Sec.  11.  20  Stat.  342;   19  UjB.C.  467) 

§  11.7  Distilled  spirits  and  other  alco- 
holic beverages  imported  in  bottles 
and  similar  containers;  regulations 
of  the  Internal  Reverrae  Service. 

The  importation  of  distilled  spirits 
and  other  alcoholic  beverages  in  bottles 
and  similar  containers  is  subject  to  regu- 
lations of  the  Internal  Revenue  Service 
relating  to  strip  stamps  and  other  mat- 
ters. (27  C:FR  Part  7.  26  CFR  Parts  175. 
225,  and  251) .  Customs  officers  and  em- 
ployees shall  perform  such  functions  as 
are  necessary  or  proper  on  their  part  to 
carry  out  such  regulations. 


*  "All  distilled  spirits,  wines,  and  malt 
liquors.  Imported  in  pipes,  hogsheads,  tierces, 
barrels,  casks,  or  other  similar  packages, 
shall  be  first  placed  in  public  store  or  bonded 
warehouse,  and  shedl  not  be  removed  there- 
from untU  the  same  shall  have  been  In- 
spected, marked,  and  branded  by  a  United 
States  customs-gaugef,  and  a  stamp  affixed 
to  each  package,  indicating  the  date  and  par- 
ticulars of  such  inspection;  and  the  Secretary 
of  the  Treasury  Is  authorised  to  prescribe 
the  form  of,  and  provide,  the  requisite 
stamps,  and  to  make  all  regulations  which  he 
may  deem  necessary  and  proper  for  carrying 
the  foregoing  requirements  into  effect.  Any 
pipe,  hogshead,  tierce,  barrel,  cask,  or  other 
package  withdrawn  from  public  store  or 
bonded  warehouse  purporting  to  contain  Im- 
ported liquor,  found  without  having  thereon 
the  stamp  hereby  required  shall  be,  with  its 
contents,  forfeited  to  the  United  States; 
•   •   •."     (19  U.  8.  C.  4«7) 

"BtlU  wlnee,  including  ginger  wine  or  gin- 
ger cordial,  vermouth,  and  rice  wine  or  sake. 
and  almllar  beverages  *  *  *:  Provided. 
That  any  of  the  foregoing  articles  spedfled 
la  ttda  paragraph  when  Imported  containing 
man  than  34  per  centum  of  alcohol  shaU  be 
classed  as  spirits  •  •  •."  (Par.  804.  Tarlir 
As*  of  1»M:  19  V.  8.  O.  1001.  par.  804) 


JMLARICUfO 

§  11.8  Marking  of  articles  and  contain- 
ers to  indicate  name  of  country  of 
origin. 

(a)  The  term  ''country"  as  used  in 
section  304.  Tariff  Act  of  1930,  as 
amended,*  requiring  the  marking  of  ar- 
ticles to  indicate  the  country  of  origin, 
shall  be  considered  to  mean  the  political 
entity  known  as  a  nation.  Colonies,  pos- 
sessions, or  protectorates,  outside  the 
boundaries  of  the  mother  country  shall 
be  considered  separate  countries.  The 
name  of  any  such  colony,  possession,  or 
protectorate  shall  be  considered  accept- 
able marking,  except  when  the  Bureau 
finds  that  the  name  is  not  sufficiently 
well  known  to  insure  that  the  ultimate 
purchasers  will  be  fully  informed  of  the 
country  of  origin,  or  where  the  name  ap- 
pearing alone  may  cause  confusion,  de- 
ception, or  mistake.* 

(b)  The  marking  required  by  such  sec- 
tion 304  .shall  include  the  English  name 
of  the  country  of  origin,  unless  other 
marking  to  indicate  the  English  name  of 
the  country  of  origin  is  specifically  au- 
thorized by  the  Bureau.*  The  adjectival 
form  of  the  name  of  a  country  shall  be 
accepted  as  a  proper  indication  of  the 


*  "Except  as  hereinafter  provided,  every 
article  of  foreign  origin  (or  Its  container,  as 
provided  in  subsection  (b)  hereof)  Imported 
into  the  United  States  shall  be  marked  in  a 
conspicuotu  place  as  legibly.  Indelibly,  and 
permanently  as  the  nature  of  the  article  (or 
container  will  permit  in  such  manner  as  to 
indicate  to  an  ultimate  purchaser  In  the 
United  States  the  Knglish  name  of  the  coun- 
try of  origin  of  the  article.  Tlie  Secretary  of 
the  Treasury  may  by  regulations — 

"  ( 1 )  Determine  the  character  of  words  and 
phrases  or  abbreviations  thereof  which  shall 
be  acceptable  as  indicating  the  country  of 
origin  and  prescribe  any  reasonable  method 
of  marking,  whether  by  printing,  stenciling, 
stamping,  branding,  labeling,  or  by  any  other 
reasonable  method,  and  a  conspicuous  place 
on  the  article  (or  container)  where  the  mark- 
ing shall  appear:  •  •  •."  (Tariff  Act  of 
1930,  sec.  304  (a)  as  amended;  19  U.  S.  C. 
1304  (a) ) 

*  In  such  cases,  the  Biuvau  will  specify  in 
decisions  which  wlU  be  published  In  the 
weekly  lYeasury  Zteclslona  the  additional 
marking  to  Im  used  in  conjunction  with  the 
name  of  the  colony,  possession,  or  protec- 
torate. 

*  Notices  of  acceptable  markings  other  than 
the  Xngllsh  name  of  the  ootmtry  of  origin 
wUl  be  published  from  time  to  time  In  the 
Treasury  Decisions. 


name  of  ttie  country  of  origin  of  Im- 
ported merchandise,  provided  the  adjec- 
tival form  of  the  name  does  not  appear 
with  other  words  so  as  to  refer  to  a  kind 
or  species  of  product.  For  example,  such 
terms  as  "English  walnuts"  or  "Brazil 
nuts"  are  unacceptable.  Variant  spell- 
ings which  clearly  indicate  the  English 
name  of  the  country  of  origin,  such  as 
Brasil  for  Brazil  and  Italic  for  Italy,  are 
acceptable.  Abbreviations  which  unmis- 
takably indicate  the  name  of  a  country, 
such  as  "Gt.  Britain"  for  "Oreat  Britain" 
and  "Br.  N.  Borneo"  for  "British  North 
Borneo."  are  acceptable. 

(c)  The  country  of  manufacture  or 
production  shall  be  considered  the  coun- 
try of  origin.  Further  work  or  material 
added  to  an  article  in  another  coimtry 
must  affect  a  substantial  transformation 
in  order  to  render  such  other  country 
the  "country  of  origin"  within  the  mean- 
ing of  this  section. 

(d)  Subject  to  the  exceptions  specified 
in  section  304  (a)  (3) ,  Tariff  Act  of  1939, 
as  amended,  each  article  classifiable  im- 
der  paragraph  354.  355,  357,  358,  359. 
360.  361,  or  1553  of  that  act  shall  be 
marked  legibly  and  conspicuously  to  In- 
dicate its  origin  by  die  stamping,  cast- 
in-the-mold  lettering,  etching  (acid  or 
electrolytic),  engraving,  or  by  means  of 
metal  plates  which  bear  the  prescribed 
markliig  and  which  are  securely  at- 
tached to  the  article  In  a  conspicuous 
place  by  welding,  screws,  or, rivets.  In 
the  case  of  oth^*  classes  of  airticles,  the 
exact  method  of  marking  to  meet  the  re- 
quirements of  section  304,  Tariff  Act  of 
1930,  as  amended.  Is  not  specified  in 
these  regulations  or  elsewhere.  When 
an  article  not  classifiable  imder  a  para- 
graph specified  above  la  required  to  be 
marked  under  section  304  to  Indicate 
Its  origin,  any  method  of  legible  and  con- 
spicuous marking  Is  acceptable  which 
wUl  remain  on  the  article  (or  its  con- 
tainer, when  the  container  and  not  the 
article  Is  required  to  be  marked)  until  It 
reaches  the  ultimate  purchaser.  The 
marking  must  In  all  cases  be  legible  and 
conspicuous  and  of  a  degree  of  perma- 
nency which  will  assure  that  in  any  rea- 
sonably foreseeable  circumstance  the 
marking,  unless  it  is  deliberately  re- 
moved, win  remain  on  the  article  (or  its 
container)  until  it  reaches  the  ultimate 
purchaser.  Far  example,  if  chinaware  is 
mariced  by  means  ot  paper  sticker  labels, 
the  labels,  legibly  indicatlnc  the  English 
name  of  the  country  of  origin,  must  be 


aimxed  to  the  chin&ware  In  a  conspicuous 
place  suid  ao  aecxurely  that  unless  delib- 
erately removed  they  will  remain  on  the 
chinaware  while  it  Is  in  storage  or  on 
display  and  until  it  is  delivered  to  the 
piuxhaser  at  retail  or  other  ultimate 
purchaser.  Similarly,  when  tags  are 
used,  the  tags,  legibly  indicating  origin, 
must  be  attached  in  a  conspicuous  place 
and  In  a  manner  which  assures  that  un- 
less deliberately  removed  they  will  re- 
main on  the  article  unUl  it  reaches  the 
ultimate  purchaser. 

(e)  If  an  imported  article  is  to  be  used 
in  the  United  States  in  the  manufsM^ture 
of  an  article  having  a  name,  character,  or 
use  differing  from  that  of  the  imported 
article,  the  principle  of  the  decision  in 
the  case  of  United  States  v.  Oibson- 
Thomsen  Co.,  Inc.  (C.  A.  D.  98)  will  apply 
to  such  imported  article.  Under  this 
principle,  the  manufacturer  or  processor 
in  the  United  States  who  will  convert  or 
combine  the  imported  article  into  the 
different  article  will  be  considered  the 
"ultimate  purchaser"  ••  of  the  Imported 
article  within  the  contemplation  of  sec- 
tion 304  (a).  Tariff  Act  of  1930.  as 
amended. 

(f )  Articles  of  foreign  manufacture  or 
production  imported  into  any  possession 
of  the  United  States  outside  its  customs 
territory  (section  401  (k) .  Tariff  Act  of 
1930,  as  amended)  and  reshipj)ed  to  the 
United  States  are  subject  to  all  TnarUng 
requirements  applicable  to  like  articles 
of  foreign  origin  imported  directly  tnm. 
a  foreign  country  to  the  United  States. 

(g)  When  cm  imported  article  is  of  a 
kind  which  is  usually  combined  with  an- 


*■  It  is  not  feasible  to  state  who  will  be  the 
"ultimate  purchaser"  In  every  circumstance. 
Broadly  stated,  an  "ultimate  pxirchaser"  may 
be  defined  as  the  last  person  in  the  United 
States  who  will  receive  the  article  in  the 
form  in  which  It  was  Imported.  If  an  Im- 
ported article  will  be  \2sed  in  manufacture, 
the  manufactiurer  is  the  "ultimate  pur- 
chaser." If  an  article  is  to  be  sold  at  retail 
in  its  imported  form,  the  purchaser  at  retail 
Is  the  "ultimate  purchaser."  A  person  who 
subjects  an  imparted  article  to  a  process 
which  results  in  a  substantial  transforma- 
tion of  the  article,  even  though  the  process 
may  not  result  In  a  new  or  different  article, 
may  be  an  "ultimate  purchaser"  in  certain 
circumstances;  but  if  the  process  Is  merely 
a  minor  one  which  leaves  the  Identity  of  the 
Imparted  article  Intact,  the  consumer  or  user 
ot  the  article,  who  purchases  it  after  the  proc- 
essing. wlU  be  regarded  as  the  "ultimata 
purchaser." 
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other  article  subsequent  to  Importation 
but  before  delivery  to  an  ultimate  pur- 
chaaer.   and   the   name  Indicating  the 
country  of  origin  of  the  article  appears  In 
a  place  on  the  article  so  that  the  name 
will  be  visible  after  such  combining,  the 
maridng  shall  Include.  In  addition  to  the 
name  of  the  country  of  origin,  words  or 
symbols  which  shall  clearly  show  that  the 
origin  Indicated  Is  that  of  the  Imported 
article  only  and  not  that  of  any  other 
article  with  which  the  imported  article 
may  be  combined  subsequent  to  Impor- 
tation.   For  example,  bottles,  drums,  or 
other  containers  Imported  empty,  to  be 
filled    In    the    United    States,    shall    be 
marked  with  such  words  as  "Bottle  (or 
drum  or  container)   made  In  (name  of 
country)."    Labels  and  similar  articles 
so  marked  that  the  name  of  the  country 
of  origin  of  the  article  is  visible  after  It 
Is  aflSxed  to  another  article  In  this  coun- 
try shall  be  marked  with  additional  de- 
scriptive words  such  as  "Label  made  (or 
printed)  In  (name  of  country)"  or  words 
of  similar  import.'    This  paragraph  shall 
not  apply  to  articles  of  a  kind  which  are 
ordinarily  so  substantially  changed   in 
this  country  that  the  articles  in  their 
changed   condition  become  products  of 
the  United  States.    An  article  excepted 
from  marking  under  §  11.10  is  not  within 
the  scope  of  section  304  (a)    (2),  Tariff 
Act  of  1930,  as  amended,  and  Is  not  sub- 
ject to  the  requirements  of  this  para- 
graph. 

'h)  In  the  case  of  containers  required 
to  be  marked  In  accordance  with  section 
304  (b).  Tariff  Act  of  1930.  as  amended.' 

*  See  sec.  304  (a)  (2) ,  Tariff  Act  of  1930,  as 
amended;  19  U.  S.  C.  1304  (a)  (2). 

•"Whenever  an  article  Is  excepted  under 
subdivision  (3)  of  subsection  (a)  of  this  sec- 
tion from  the  requirements  of  marking,  the 
Immediate  container,  If  any,  of  such  article, 
or  such  other  container  or  containers  of  such 
article  as  may  be  prescribed  by  the  Secretary 
of  the  Treasury,  shaU  be  marked  in  such 
manner  as  to  indicate  to  an  ultimate  pur- 
chaser in  the  United  States  the  EIngllsh  name 
of  the  courtry  of  origin  of  sujh  art  Ida,  sub- 
ject to  all  provisions  of  this  section,  includ- 
ing the  same  eiCceptions  as  are  applicable  to 
articles  under  subdivision  (3)  of  subsection 
(a).  If  articles  are  excepted  from  marking 
requirements  under  clause  (P),  (O),  or  (H) 
of  subdivision  (3)  of  subsection  (a)  of  this 
section,  their  usual  containers  shall  not  be 
subject  to  the  marking  requirements  of  this 
section.  Usual  containers  In  use  as  such  at 
the  time  of  Importation  shaU  In  no  case  be 
required  to  be  maxked  to  snow  tlie  oountry  of 


the  container  to  be  marked  shall  be  the 
outermost  container  in  which  the  article 
ordinarily  reaches  the  ultimate  pur- 
chaser. 

(i)  If  an  article  is  excepted  under 
i  11.10  from  the  marking  requirements, 
its  container  shall  be  marked  to  indicate 
the  country  of  origin  of  the  contained 
article,  unless  the  container  is  exempt 
from  marking  by  reason  of  the  second 
sentence  of  section  304  (b).  Tariff  Act  of 
1930,  as  amended,  or  because  the  con- 
tainer Itself  Is  within  an  exception  cov- 
ered by  S  11.10.  This  requirement  ap- 
plies even  though  the  excepted  article  is 
Itself  actually  marked  to  indicate  the 
country  of  Its  origin. 

(J)  Unusual  containers  within  the 
purview  of  section  504,  Tariff  Act  of  1930, 
shall  be  marked  to  Indicate  clearly  the 
country  of  their  own  origin  In  addition  to 
any  marking  which  may  be  required  to 
show  the  country  of  origin  of  their  con- 
tents. 

(k)  The  duty  of  10  percent  provided 
for  In  subsection  (c)  of  section  304,  Tar- 
iff Act  of  1930,  as  amended,*  accrues 
upon  merchandise  not  legally  marked, 
exported,  or  destroyed  prior  to  the  liqui- 
dation of  the  entry  covering  It  and  shall 
be  assessed  upon  the  dutiable  value  as 
defined  in  section  503,  Tariff  Act  of  1930, 
as  amended.  The  10  percent  additional 
duty  Is  assessable  for  failure  either  to 

their  own  origin  "     (Tariff  Act  of  1930,  sec. 
304  (b) ,  as  amended;  19  D.  S.  C.  1304  (b) ) 

» "If  at  the  time  of  Importation  any  article 
(or  Its  container,  as  provided  In  subsection 
(b)  hereof)  is  not  marked  In  accordance  with 
the  requirements  of  this  section,  and  if  such 
article  is  not  exported  or  destroyed  or  the 
article  (or  Its  container,  as  provided  in  sub- 
section (b)  hereof)  marked  after  importation 
In  accordance  with  the  requirements  of  this 
section  (such  exportation,  destruction,  or 
marking  to  be  accomplished  under  customs 
supervision  prior  to  the  liquidation  of  the 
entry  covering  the  article,  and  to  be  allowed 
whether  or  not  the  article  has  remained  In 
continuous  customs  custody ) ,  there  shall  be 
levied,  collected,  and  paid  upon  such  article 
a  duty  of  10  per  centum  ad  valorem,  which 
shall  be  deemed  to  have  accrued  at  the  time 
of  Importation,  shall  not  be  construed  to  be 
penal,  and  shall  not  be  remitted  wholly  or 
In  part  nor  shaU  payment  thereof  b«  avoid- 
able for  any  cause.  Such  duty  shall  be 
levied,  collected,  and  paid  In  addition  to  any 
other  duty  imposed  by  law  and  whether  or 
not  the  article  Is  exempt  from  the  payment 
of  ordinary  customs  duties.  •  •  •••  (Tariff 
Act  of  1980.  sec.  804  (c),  as  amended:  19 
XT.  8.  c.  1304  (e) ) 


mark  the  article  (or  container)  to  indi- 
cate the  English  name  of  the  coimtry  of 
origin  of  the  article  or  to  Include  words 
or  symbols  required  to  prevent  deception 
or  mistake.  When  an  article  is  to  be  ex- 
ported or  destroyed,  or  the  article  (or  its 
container)  is  to  be  marked  under  cus- 
toms supervision,  under  subsection  (c) 
of  such  section  304,  the  identity  of  the 
imported  article  shall  be  established  to 
the  satisfaction  of  the  collector. 

(1)  No  article  which  has  been  repacked 
imde*-  S  19.8  of  this  chapter,  manipu- 
lated under  section  562,  Tariff  Act  of 
1930.  as  amended,  or  manipulated  (but 
not  manufactured)  In  a  foreign-trade 
zone  as  provided  for  in  §  30.12  of  this 
chapter  shall  be  withdrawn  for  con- 
sumption unless  such  article  (or  Its  con- 
tainer) is  marked  In  accordance  with  the 
provisions  of  section  304,  Tariff  Act  of 
1930.  as  amended,  at  the  time  of  with- 
drawal or  transfer  to  customs  territory," 
except  when  the  article  and  Its  container 
were  exempt  at  the  time  of  Importation 
from  marking  by  reason  of  5  11.10. 

(m)  The  compensation  of  custom.s 
officers  and  employees  assigned  to  super- 
vise the  exportation,  destruction,  or 
marking  of  articles  so  as  to  exempt  them 
from  the  application  of  marking  duties 
shall  be  computed  in  accordance  with 
§  19.5  (b)  of  this  chapter,  except  to  the 
extent  that  .such  supervision  is  performed 
by  a  customs  officer  or  employee  in  an 
overtime  status,  in  which  case  the  com- 
pensation with  respect  to  the  overtime 
shall  be  computed  in  accordance  with 
§  24.16  of  this  chapter."  The  time  for 
which  compensation  is  charged  shall  in- 

'•  "No  imported  article  held  in  customs  cus- 
tody for  inspection,  examination,  or  appraise- 
ment shall  be  delivered  until  such  article  and 
every  other  article  of  the  importation  (or 
their  containers),  whether  or  not  released 
from  customs  custody,  shall  have  been 
marked  in  accordance  with  the  requirements 
of  this  section  or  until  the  amount  of  duty 
estimated  to  be  payable  under  subsection  (c) 
of  this  section  has  been  deposited.  Nothing 
in  this  section  shall  be  construed  as  except- 
ing any  article  (or  its  container)  from  the 
particular  requirements  of  marking  provided 
for  in  any  other  provision  of  law."  (Tariff 
Act  of  1930.  sec.  304  (d),  as  amended;  19 
D.  S.  C.  1304  (d) ) 

""•  •  •  The  compensation  and  ex- 
penses of  customs  officers  and  employees  as- 
signed to  supervise  the  exportation,  destruc- 
tion, or  marking  to  exempt  artlolee  from  the 
applloatlon  of  th«  duty  provided  for  In  tnis 
■ubeeotlon  snail  b«  flmtmr— d  to  the  Oov- 


clude  all  periods  devoted  to  supervision 
and  all  periods  during  which  such  offlcers 
or  employees  are  away  from  their  regu- 
lar posts  of  duty  by  reason  of  such  as- 
signment and  tor  which  compensation 
to  such  ofBcers  and  employees  is  provided 
for  by  law.  In  formulating  chuves  for 
expenses  pertaining  to  such  supervision, 
there  shall  be  included  all  expenses  of 
transportation,  per  diem  allowance  in 
lieu  of  subsistence,  and  all  other  expenses 
Incurred  by  such  offlcers  and  employees 
by  reason  of  such  supervision.  If  the 
aggregate  amount  of  compensation  and 
expenses  with  respect  to  a  single  assign- 
ment, computed  as  herein  provided,  is 
less  than  50  cents,  no  charge  shall  be 
made  with  respect  to  such  assignment. 
If  the  Importations  of  more  than  one 
Importer  are  concurrently  supervised, 
the  service  rendered  for  each  Importer 
shall  be  regarded  as  a  separate  assign- 
ment, but  the  total  amount  of  the  com- 
pensation, and  any  expenses  properly 
applicable  to  more  than  one  Importer, 
shall  be  equitably  apportioned  among 
the  Importers  concerned. 

(Sec.    304.    46    Stat.    687,    as    amended;    10 
U.S.C.  1304) 

§  11.9      Special    marking   on   certain   ar- 
ticles. 

<  a )  No  article  classifiable  under  para- 
graph 367  or  368,  Tariff  Act  of  1930. 
shall  be  released  for  consumption  imtil 
marked  In  exact  conformity  with  the  re- 
quirements thereof.  If  any  article  re- 
quired to  be  marked  under  paragraph 

367  or  368  Is  found  not  to  be  marked 
to  Indicate  the  country  of  origin,  the  10 
percent  marking  duty  shall  be  assessed, 
unless  such  marking  Is  accomplished  or 
the  merchandise  Is  exported  or  destroyed 
under  customs  supervision  prior  to  the 
liquidation  of  the  entry.  In  accordance 
with  the  provisions  of  section  304  (c). 
Tariff  Act  of  1930,  as  amended. 

(b)  The  name  of  the  manufacturer  or 
purchaser,  which  must  appear  on  articles 
classifiable  under  such  paragraph  367  or 

368  and  specified  in  subparagraph  (b)  or 
(g)  of  paragraph  367  or  subparagraph 
(b)  of  paragraph  368,  may  be  either  the 
actual  name  of  the  manufacturer  or 
purchaser  or  a  duly  registered  trade 
name  under  which  such  manufacturer 
or  purchaser  carries  on  his  business.     A 

•mment  by  the  importer."     (Tariff  Aot  of 
l»SO.  see.  804    (o).  m*  kmended.-    19  U.  8.  C. 
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trade-mark  shall  not  be  accepted  as 
meeting  any  such  special  marldng  re- 
quirement unless  it  Includes  the  full 
name  of  the  manufacturer  or  purchaser. 
The  term  "purchaser"  as  used  in  this 
paragraph  means  the  purchaser  in  the 
United  States  by  whom  or  for  whose  ac- 
count the  articles  are  imported. 

§  11.10      Exceptions  to  marking  require- 
ments. 

(a)  Articles  within  any  specification 
In  section  304(a)  (3),  Tariff  Act  of  1930, 
as  amended,'^  are  hereby  excepted  from 
the  requirement  of  marking.  The 
marking  of  the  container  of  an  article 
will  reasonably  indicate  the  origin  of 
such  article  within  the  meaning  of  sec- 
tion 304(a)(3)(D)  if  the  article  Is  im- 
ported (or  repacked  vmder  section  562, 
Tariff  Act  of  1930,  as  amended)  in  a  con- 
tainer which  will  reach  the  ultimate 
purchaser  in  the  United  States  un- 
opened. An  article  which  is  to  be 
processed  in  the  United  States  by  the 
importer  or  for  his  account  shall  not 
be  considered  to  be  within  the  specifica- 
tions of  section  304  (a)  (3)  (O)  If  there 
is  a  reasonable  method  of  marking  which 
will  not  be  obUterated,  destroyed,  or  per- 
manently concealed  by  such  processing. 
The  exceptions  xmder  section  304  (a)  (3) 
(J)  are  set  forth  in  T.  D.  49690.  T.  D. 
49835,  T.  D.  49896,  and  T.  D.  54167. 


(b>  The  following  axtlcles  and  their 
containers  are  not  subject  to  the  mark- 
ing requirements  of  section  304.  as 
amended,  or  paragraph  367  or  368,  Tariff 
Act  of  1930: 

(1)  Articles  entered  or  withdrawn  for 
immediate  exportation  or  for  transporta- 
tion and  exportation; 

(2)  Products  of  American  fisheries 
which  are  free  of  duty; 

(3)  Products  of  ixwsesslons  of  the 
United  States. 

(4)  Products  of  the  United  States  ex- 
ported and  returned; 

(6)   Articles  exempt  from  duty  under 
§  8.3  or  9.6  of  this  chapter. 
(Sec.  304,  46  Stat.  687,  as  amended;  19  U.  8.  C. 
1304) 

§  11.11      Disposition  of  articles  not  prop- 
erly  marked. 

(a)  The  appraiser,  acting  for  the 
collector,  shall  notify  the  Importer  on 
customs  Form  4647  to  arrange  with  the 
collector's  office  to  properly  mark  the 
articles  or  containers   found  upon  ex- 


«"•  •  •  The  Secretary  of  the  Treas- 
ury may  by  regulation* — 

•  •  •  •  • 

"(8)  Authorlw  the  exception  of  any  article 
from  the  requirements  of  marking  if — 

"(A)  Such  article  U  Incapable  of  being 

marked;  ..  ^    _ 

"(B)  Such  article  cannot  be  marked  prior 
to  shipment  to  the  United  States  without 
Injury; 

"(O)  Such  article  cannot  be  marked  prior 
to  ahlpment  to  the  ITnited  States  except  at 
an  expense  economically  prohibitive  of  lU 
importation; 

"(D)  The  marking  of  a  container  of  such 
article  wiu  reasonably  indicate  the  origin  of 
■ueh  article; 

"(E)  Such  article  la  a  crude  substance; 

"(F)  Stich  article  la  imported  for  use  by 
the  Importer  and  la  not  Intended  for  sale  In 
it*  Importad  or  any  other  form; 

"(O)  Such  artlel*  la  to  be  procsased  In  tbe 
United  8Ut«a  by  the  importer  or  for  his 
•ooount -otherwlM  than  for  the  purpose  of 
ooTio— ling  the  origin  of  such  article  and  In 
■uch  manner  that  any  mark  oontamplated 
by  t>»«»  section  would  neeeaaarlly  be  oblit- 
erated, deatroyed.  or  permanently  concealed; 


"(H)  An  ultimate  pxirchaser,  by  reason  of 
the  character  of  such  article  or  by  reason  of 
the  circumstances  of  Its  Importation,  must 
'necessarily  know  the  country  of  origin  of 
such  article  even  though  It  Is  not  marked  to 
indicate  its  origin: 

"(I)  Such  article  was  produced  more  than 
twenty  years  prior  to  Its  Importation  Into 
the  United  States; 

"(J)  Such  article  Is  of  a  class  or  kind  with 
respect  to  wmch  the  Secretary  of  the  Treas- 
ury has  given  notice  by  publication  In  the 
weekly  Treasury  Decisions  within  two  years 
after  July  1.  1087,  that  arUcles  of  such  class 
or  kind  were  Imported  In  substantial  quanti- 
ties during  the  five-year  period  Immediately 
preceding  January  1,  1987.  and  were  not 
reqtilred  during  such  period  to  be  marked  to 
Indicate  their  origin:  Provided.  That  this 
subdivision  (J)  shall  not  ^>ply  after  Sep- 
tember 1, 1988,  to  sawed  lumber  and  timbers, 
telephone,  trolley,  eleotrlo-llght,  and  tele- 
graph i>oles  of  wood,  and  bundles  of  shingles; 
but  the  President  Is  authorised  to  suspend 
the  effectiveness  of  this  proviso  If  he  finds 
such  action  required  to  carry  out  any  trade 
agreement  entered  Into  under  the  authority 
of  the  Act  of  June  12,  1084  (U.  8.  C.  1084  edi- 
tion. Utle  10.  sees.  1851-18M).  as  extended; 
or 

"(K)  Such  article  cannot  be  marked  after 
Importation  except  at  an  expense  which  is 
economically  prohibitive,  and  the  faUure  to 
mark  the  article  before  Importation  was  not 
due  to  any  purpose  at  the  Importer,  pro- 
ducer, seller,  or  shipper  to  avoid  oompllance 
with  this  section."  (Ttalff  Act  at  lOSO.  sec. 
804  (a)  (3).  as  amended;  10  U.  8.  C.  1S04 
(•)   (8)) 


amliUkUon  not  to  be  legally  marked,  or 
to  return  the  unexamined  packasres  to 
customs  custody  for  exportation,  or 
destruction.  Such  marking,  exportation, 
or  destruction  shall  be  at  the  exp>ense  of 
the  impoi^r  and  under  customs 
suF>ervislon." 

(b)  Articles  (or  containers)  In  exam- 
ination packages  may  be  marked  In  the 
appraiser's  stores  by  the  Importer  in 
accordance  with  the  provisions  of  section 
304,  Tariff  Act  of  1930,  as  amended,  or 
paragraph  367  or  368,  Tariff  Act  of 
1930.  If  It  is  Impracticable  to  mark 
such  Eurtlcles  (or  containers)  in  the  ap- 
praiser's stores,  the  merchandise  may 
be  turned  over  to  the  importer  for  proper 
marking  upon  the  deposit  of  adequate 
security  to  Insure  compliance  with  the 
marking  requirements  and  the  payment 
of  any  additional  expense  which  will  be 
Incurred  on  accoimt  of  customs  super- 
vision. If  such  merchandise  is  not  ex- 
ported, destroyed,  or  properly  marked 
by  the  importer  within  a  reasonable 
time,  it  shall  be  sent  to  general-order 
stores  unless  covered  by  a  warehouse  en- 
try, and,  if  not  exported  within  1  year 
from  the  date  of  entry,  shall  be  sold 
as  abandoned  merchandise  upon  the  con- 
dition that  it  be  marked  by  the  pur- 
chaser under  customs  supervision  or  ex- 
ported under  such  supervision. 

(c)  If  in  any  case  articles  subject  to 
marking,  which  have  been  released  from 
customs  custody,  are  not  returned  or 
properly  marked  within  30  days  from 
the  date  of  the  requisition  therefor,  the 
collector  shall  demand  payment  of  the 
liquidated  damages  incurred  under  the 
bond  in  an  amount  equal  to  the  entered 
value  of  the  articles  not  returned,  plus 
any  estimated  duty  thereon  as  deter- 
mined at  the  time  of  entry.  If  payment 
Is  not  made  or  an  application  for  relief 
from  such  payment  is  not  filed  within 
the  period  prescribed  in  9  25.15  (e)  of 
this  chapter,  the  collector  shall  proceed 
In  accordance  with  the  provisions  of  that 
section.  Any  relief  from  the  payment 
of  the  full  liquidated  damages  Incurred 
will  be  contingent  upon  the  showing 
made  concerning  diligence  and  good 
faith  shown  by  the  Importer  in  attempt- 
ing to  secure  compliance  with  the  mark- 
ing requirements. 

(d)  If  a  written  application  for  relief 
is  timely  filed,  such  application,  together 


>*  See  footnotes  9  and  10. 


with  a  full  report  of  the  facts,  shall  be 
transmitted  to  the  Bureau  for  decision, 
except  that  in  cases  involving  only  mark- 
ing imder  section  304  of  the  tariff  act. 
as  amended.  If  the  full  amount  of  liqui- 
dated damages  Incurred  for  failure  to 
redeliver  does  not  exceed   $20,000,  col- 
lectors of  customs  are  hereby  authorized 
to  cancel  the  liability  Incurred  without 
the    collection    of   liquidated    damages, 
provided  the  marking  duty  due  under 
that  section  of  the  tariff  act  has  been 
deposited,  and  the  collector  is  satisfied 
that  the  Importer  was  not  guilty  of  negli- 
gence or  bad  faith  in  permitting  the  not- 
properly-marked  articles  to  be  distrib- 
uted, has  been  diligent  in  attempting  to 
secure  compliance  with  the  marking  re- 
quirements, and  has  attempted  by  all 
reasonable  means   to   effect  redelivery. 

(Sees.  304,  623,  46  Stat.  687,  as  amended,  760, 
as  amended;  19  U.S.C.  1304.  1623) 

§  11.12      Labeling    of    wool    products    to 
indicate  fiber  content. 

(a)  Wool  products  Imported  Into  the 
United  States,  except  those  made  more 
than  20  years  prior  to  Importation,  and 
except  carpets,  rugs,  mats,  and  uphol- 
steries, shall  have  affixed  thereto  a 
stamp,  tag,  label,  or  other  means  of 
Identification,  as  required  by  the  Wool 
Products  Labeling  Act  of  1939  (54  Stat. 
1129;  15  U.S.C.  68  et  seq)  and  the  rules 
and  regulations  promulgated  thereunder 
by  the  Federal  Trade  Commission  (16 
CFR  Part  300) .  The  term  "wool  prod- 
uct" means  any  product,  or  any  portion 
of  a  product,  which  contains,  purports  to 
contain,  or  In  any  way  is  represented  as 
containing  wool,  reprocessed  wool,  or 
reused  wool. 

(b)  If  imported  wool  products  are  not 
correctly  labeled  and  the  collector  is  sat- 
isfied that  the  error  or  omission  Involved 
no  fraud  or  willful  neglect,  the  importer 
shall  be  afforded  a  reasonable  opportu- 
nity to  label  the  merchandise  under  cus- 
toms supervision  to  conform  with  the 
requirements  of  such  act  and  the  rules 
and  regulations  of  the  Federal  Trade 
Commission.  The  compensation  and  ex- 
penses of  customs  ofDcers  and  employ- 
ees assigned  to  supervise  the  labeling 
shall  be  reimbursed  to  the  (Government 
and  shall  be  assessed  in  the  same  man- 
ner as  in  the  case  of  marking  of  coimtry 
of  origin.  1 11.8  (m). 

(c)  Packages  of  wool  products  subject 
to  the  provisions  of  this  section  which 
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are  not  designated  for  examination  may 
De  released  pending  examination  of  the 
designated  packages,  but  only  If  there 
shall  hatre  been  filed  In  connection  with 
the  entry  the  usual  customs  single  entry 
or  term  bond  In  such  amount  as  Is  pre- 
scribed for  such  bonds  In  S8  2S.S  and 
25.4  of  this  chapter. 

(d)  The  collector  of  customs  shall  give 
written  notice  to  the  Importer  of  any 
lack  of  compliance  with  the  Wool  Prod- 
ucts Labeling  Act  of  1039  In  respect  of  an 
Importation  of  wool  products,  and  pur- 
suant to  9  8.26  (a)  of  this  chapter  shall 
demand  the  immediate  return  of  the  In- 
volved products  to  customs  ciistody, 
unless  the  lack  of  compliance  is  forth- 
with corrected. 

(e)  If  the  products  covered  by  a  notice 
and  demand  given  pursuant  to  para- 
graph (d)  of  this  section  are  not 
promptly  returned  to  customs  custody 
and  the  collector  Is  not  fully  satisfied 
that  they  have  been  brought  Into  com- 
pliance with  the  Wool  Products  Labeling 
Act  of  1939,  appropriate  action  shall  be 
taken  to  effect  the  collection  of  liquidated 
damages  In  an  amount  equal  to  the 
entered  value  of  the  merchandise  not 
redelivered,  plus  the  estimated  duty 
thereon  as  determined  at  the  time  of 
entry,  unless  the  owner  or  consignee  shall 
file  with  the  appropriate  customs  oflacer 
an  application  for  cancelation  of  the  lia- 
bility incurred  under  the  bond  upon  the 
payment  as  Liquidated  damages  of  a 
lesser  amount  than  the  full  amount  of 
the  liquidated  damages  incurred,  or  upon 
the  basis  of  such  other  terms  and  condi- 
tions as  the  Secretary  of  the  Treasury 
may  deem  sufflclent.  The  application 
.shall  contain  a  full  statement  of  the  rea- 
sons for  the  requested  cancellation  and 
shall  be  in  duplicate. 

<f)  If  any  fraudulent  violation  of  the 
act  with  respect  to  Imported  articles 
comes  to  the  attention  of  the  collector 
of  customs,  the  Involved  merchandise 
shall  be  placed  under  seizure,  or  a  de- 
mand shall  be  made  for  the  redelivery  of 
the  merchandise  if  It  has  been  released 
from  customs  custody,  and  the  case  shall 
be  reported  to  the  Federal  Trade  Com- 
mission, Washington,  D.  C. 
(Sec.  8,  64,  Stat.  1132;  15  U.S.C.  68f ) 

§  11.12a      Labeling  of  fur  products  to  in- 
dicate composition. 

(a)   Fur  products  Imported   Into  the 
United  States  shall  nave  affixed  thereto 


a  label  as  required  by  section  4  of  the  Fur 
Products  Labeling  Act  (16  TJB.C.  69b) 
and  the  rules  and  regulatlooa  promul- 
gated thereunder  by  the  Federal  Trade 
Commission  (16  CFR  301.1-301.49) .  The 
term  "fur  product"  means  any  article  of 
wearing  apparel  made  in  whole  or  in 
part  of  fur  or  used  fur:  except  that  such 
term  shall  not  Include  such  articles  as 
the  Federal  Trade  C(»nml8sion  shall 
exempt  by  reason  of  the  relatively  small 
quantity  or  value  of  the  fur  or  used  fur 
contained  therein. 

(b)  If  imported  fur  products  are  not 
correctly  labeled  and  the  collector  is 
satisfied  that  the  error  or  omission  in- 
volved no  fraud  or  wilful  neglect,  the 
importer  shall  be  afforded  a  reasonable 
opportunity  to  label  the  merchandise 
under  customs  supervision  to  conform 
with  the  requirements  of  such  act  and 
the  rules  and  regulations  of  the  Federal 
Trade  Commission.  The  compensation 
and  expenses  of  customs  officers  and 
employees  assigned  to  supervise  the 
labeling  shall  be  reimbursed  to  the  Qov- 
errunent  and  shall  be  assessed  in  the 
same  manner  as  In  the  case  of  marking 
of  country  of  origin.  §  11.8(m) . 

(c )  Packages  of  fur  products  subject  to 
the  provisions  of  this  section  which  are 
not  designated  for  examination  may  be 
released  pending  examination  of  the  des- 
ignated packages,  but  only  if  there  shall 
have  been  filed  in  connection  with  the 
entry  the  usual  customs  single  entry 
or  term  bond  In  such  amoimt  as  Is  pre- 
scribed for  such  bonds  in  55  25.3  and 
25.4  of  this  chapter. 

( d )  The  collector  of  customs  shall  give 
written  notice  to  the  Importer  of  any 
lack  of  compliance  with  the  Pur  Prod- 
ucts Labeling  Act  In  respect  of  an  Im- 
portation of  fur  products,  and  pursuant 
to  5  8.26  (a)  of  this  chapter  shall  demand 
the  immediate  return  of  the  involved 
products  to  customs  custody,  imless  the 
lack  of  comphance  Is  forthwith  corrected. 

(e)  If  the  products  covered  by  a  notice 
and  demand  given  pursuant  to  paragraph 
(d)  of  this  section  are  not  promptly  re- 
turned to  custonis  custody  and  the  col- 
lector Is  not  fully  satisfied  that  they  have 
been  brought  Into  compliance  with  the 
Pur  Products  Labeling  Act,  appropriate 
action  shall  be  taken  to  effect  the  collec- 
tion of  liquidated  damages  in  an  amount 
equal  to  the  entered  value  of  the  mer- 
chandlwe  not  redelivered,  plus  the  esti- 


mated duty  thereon  as  determined  at  the 
time  of  entry,  unless  the  owner  or  con- 
signee shall  file  with  the  appropriate 
customs  offloer  an  application  for  can- 
celation of  the  liability  incurred  under 
the  bond  upon  the  pasrment  as  liquidated 
damages  of  a  lesser  amoimt  than  the  full 
amount  of  the  liquidated  damages  in- 
curred, or  upon  the  basis  of  such  other 
terms  and  conditions  as  the  Secretary  of 
the  Treasury  may  deem  sufficient.  The 
application  shall  contain  a  full  statement 
of  the  reasons  for  the  requested  cancela- 
tion and  shall  be  in  duplicate. 

(f )  If  any  fraudulent  violation  of  the 
act  with  respect  to  imported  articles 
comes  to  the  attention  of  a  collector  of 
customs,  the  Involved  merchandise  shall 
be  placed  under  seizure,  or  a  demand 
shall  be  made  for  the  redelivery  of  the 
merchandise  if  it  has  been  released  from 
customs  custody,  and  the  case  shsdl 
be  reported  to  the  Federal  Trade 
Commission,  Washington  25,  D.  C. 
(Sec.  6,  65  Stat.  178;  15  U.S.C.  69(1) 
§  11.12b      Labeling  textile  fiber  products. 

(a)  Textile  fiber  products  Imported 
Into  the  United  States  shall  be  labeled  or 
marked  in  accordance  with  the  Textile 
Fiber  Products  Identification  Act  (15 
U.S.C.  70-70k)  and  the  rules  and  regula- 
tions promulgated  thereunder  by  the 
Federal  Trade  Commission  ( 16  C7PR  Part 
303)  unless  exempt  from  marking  or 
labeling  under  section  12  of  the  Act  (15 
U.S.C.  70j ) .  An  invoice  or  other  paper, 
containing  the  specified  information  may 
be  used  in  lieu  of  a  label  where  the  textile 
product  is  not  in  the  form  Intended  for 
sale,  delivery  to,  or  for  use  by  the  ulti- 
mate consumer.  Rule  31  of  the  Federal 
Trade  Commission  (16  CrPR  303.31). 

(b)  If  imported  fiber  products  are  not 
correctly  labeled  and  the  collector  Is  sat- 
isfied that  the  error  or  omission  Involved 
no  fraud  or  willful  neglect,  the  importer 
shall  be  afforded  a  reaosnable  opportu- 
nity to  label  the  merchandise  under  cus- 
toms supervision  to  conform  with  the 
requirements  of  such  Act  and  the  rules 
and  regulations  of  the  Federal  Trade 
Commission.  The  compensation  and  ex- 
penses of  customs  officers  and  employees 
assigned  to  supervise  the  labeling  shall 
be  reimbursed  to  the  Government  and 
shall  be  assessed  in  the  same  manner  as 
in  the  case  of  marking  of  country '  of 
origin.  •  11.8(m>. 


(c)  Packages  of  fiber  products  subject 
to  the  provisions  of  this  section  which 
are  not  designated  for  examination  may 
be  released  pending  examination  of  the 
designated  packages,  but  only  if  there 
shall  have  been  fUed  in  connection  with 
the  entry  the  usual  customs  single  entry 
or  term  bond  m  such  amount  as  is  pre- 
scribed for  such  bonds  in  5  25.4  of  this 
chapter. 

(d)  The  collector  of  customs  shall  give 
written  notice  to  the  Importer  of  any 
lack  of  compliance  with  the  Fiber  Prod- 
ucts Identification  Act  in  respect  of  an 
importation  of  fiber  products,  and  pur- 
suant to  5  8.26(a)  of  this  chapter  shall 
demand  the  immediate  return  of  the  in- 
volved products  to  customs  custody,  un- 
less the  lack  of  compliance  is  forthwith 
corrected. 

(e)  If  the  products  covered  by  a  no- 
tice and  demand  given  pursuant  to  the 
preceding  paragraph  are  not  promptly 
returned  to  customs  custody  and  the 
collector  is  not  fully  satisfied  that  they 
have  been  brought  into  compliance  with 
the  Fiber  Products  Identification  Act, 
appropriate  action  shall  be  taken  to  ef- 
fect the  collection  of  liquidated  damages 
in  an  amount  equal  to  the  entered  value 
of  the  merchandise  not  redelivered,  plus 
the  estimated  duty  thereon  as  deter- 
mined at  the  time  of  entry,  unless  the 
owner  or  consignee  shall  file  with  the 
appropriate  customs  officer  an  applica- 
tion for  cancellation  of  the  liability  In- 
curred under  the  bond  upon  the  pasonent 
as  liquidated  damages  of  a  lesser  amount 
than  the  full  amount  of  the  liquidated 
damages  incurred,  or  upon  the  basis  of 
such  other  terms  and  conditions  as  the 
Secretary  of  the  Treasury  may  deem 
sufficient.  The  application  shall  con- 
tain a  full  statement  of  the  reasons  for 
the  requested  cancellation  and  shall  be 
in  duplicate. 

(f )  If  any  willful  or  flagrant  violation 
of  the  Act  with  respect  to  the  importa- 
tion of  articles  comes  to  the  attention 
of  a  collector  of  customs,  the  involved 
merchandise  shall  be  placed  under  seiz- 
ure, or  a  demand  shall  be  made  for  the 
redelivery  of  the  merchandise  if  it  has 
been  released  from  customs  custody,  and 
the  case  shall  be  reported  to  the  Federal 
Trade  Commission,  Washington  25,  D.C. 

(S«e.  001,  es  Stat.  290.  sees.  3-13,  14.  73  Stat 
1717;    S  17.S.O.   140.   16  XT.a.O.  70-T0k  > 
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§  11.13  Kalae  draiirnalionn  of  origin  and 
false  descriptions;  false  marking  of 
articles  of  gold  or  silver. 

(a)  Articles  which  bear,  or  the  con- 
tainers of  which  bear,  false  designations 
of  origin,  or  false  descriptions  or  repre- 
sentations, including  words  or  other 
symbols  tending  falsely  to  describe  or 
represent  the  articles,  are  prohibited 
imE>ortation  and  shall  be  detained.'* 


"  "It  shall  be  unlawful  for  any  person,  firm, 
corporation,  or  association,  being  a  manu- 
facturer of  or  wholesale  or  retail  dealer  tn 
gold  or  sliver  Jewelry  or  gold  ware,  silver 
goods  or  silverware.  •  •  •  to  Import  or 
export  or  cause  to  be  Imported  Into  or  ex- 
ported from  the  United  States  for  the  pur- 
pose of  selling  or  disposing  of  the  same, 
•  •  •  any  article  of  merchandise  manu- 
factured after  June  18.  1807.  and  made  In 
whole  or  in  part  of  gold  or  silver,  or  any 
aUoy  of  either  of  said  metals,  and  having 
•tamped,  branded,  engraved,  or  printed 
thereon,  or  upon  any  tag.  card,  or  label 
attached  thereto,  or  upon  any  box,  package, 
cover,  or  wrapper  in  which  said  article  is 
incased  or  inclosed,  any  mark  or  word  indi- 
cating or  designed  or  Intended  to  Indicate 
that  the  gold  or  silver  or  alloy  of  either  of 
said  metals  in  such  article  is  of  a  greater 
degree  of  fineness  than  the  actual  fineness 
or  quality  of  such  gold,  silver,  or  alloy,  ac- 
cording to  the  standards  and  subject  to  the 
qualifications  set  forth  in  sections  296  and 
396."  (IS  17.  8.  C.  294;  see  also  15  U.  8.  O. 
296-298) 

"•  •  "no  article  of  imported  merchan- 
dise which  •  •  •  shall  bear  a  name 
or  mark  calculated  to  induce  the  public  to 
believe  that  the  article  is  manufactured  m 
the  United  States,  or  that  it  ia  manufac- 
txired  in  any  foreign  country  or  locality  other 
than  the  country  or  locality  in  which  it  la  in 
fact  manufactured,  shall  be  admitted  to 
entry  at  any  customhouse  of  the  United 
SUtes:    •     •     •."     (16  U.  S.  C.  1124) 

"(a)  Any  person  who  shall  afflz.  apply,  or 
annex,  or  use  in  connection  with  any  goods 
or  services,  or  any  container  or  containers  for 
goods,  a  false  designation  of  origin,  or  any 
false  description  or  representation.  Including 
words  or  other  symbols  tending  falsely  to 
describe  or  represent  the  same,  and  shall 
cause  such  goods  or  services  to  enter  into 
commerce,  and  any  person  who  shall  with 
knowledge  of  the  falsity  of  such  designa- 
tion of  origin  or  description  or  representa- 
tion cause  or  prociire  the  same  to  be  trans- 
ported or  used  In  commerce  or  deliver  the 
same  to  any  carrier  to  be  transported  or 
used,  shall  be  liable  to  a  olvU  action  by  any 
person  doing  business  in  the  locality  falsely 
indicated  as  that  of  origin  or  in  the  region 
m  which  said  locality  la  situated,  or  by  any 
peraon  who  belleTea  that  ho  U  or  is  likely  to 


<b>  Articles  made  in  wbole  or  In  p«trt 
Of  gold  or  silver  or  alloys  thereof  im- 
ported for  sale  by  manufacturers  or 
dealers  which  are  marked  or  labeled  in 
a  manner  Indicating  a  greater  degree  of 
fineness  than  the  actual  fineness  of  the 
gold  or  silver  or  alloys  thereof,  and  any 
plated  or  filled  articles  so  Imported 
which  are  marked  or  labeled  to  mdlcate 
the  fineness  of  the  gold  or  silver  and  are 
not  also  marked  or  labeled  to  indicate 
the  plated  or  filled  condition  or  are 
marked  or  labeled  with  the  word  "ster- 
ling" or  the  word  "coin",  are  prohibited 
importation  and  shall  be  detained,  and 
the  facts  shall  be  reported  to  the  United 
States  attorney. 

(c)  Whenever  any  articles  are  de- 
tained In  accordance  with  the  foregomg 
provisions  of  this  section,  and  the  case 
of  any  articles  detained  under  para- 
graph (b)  of  this  section  the  United 
States  attorney  has  indicated  that  he 
does  not  mtend  to  prosecute,  the  articles 
shall  be  seized  and  forfeited  In  the  usual 
manner,  except  that,  upon  the  filing  of  a 
petition  therefor  by  the  importer  prior 
to  final  disposition  of  the  articles,  the 
collector  may  release  the  articles  upon 
the  condition  that  the  prohibited  mark- 
ing be  removed  or  obliterated  or  that  the 
articles  and  containers  be  properly 
marked  to  indicate  their  origin,  con- 
tents, or  condition,  or  may  permit  the 
articles  to  be  exported  or  destroyed  un- 
der customs  supervision,  and  without 
expense  to  the  Government. 

(d)  Articles  forfeited  for  violation  of 
section  294,  1124.  or  1125,  title  15  and 
section  545,  title  18,  U.  S.  Code,  may 
be  disposed  of  in  accordance  with  the 
procedure  applicable  to  other  customs 
forfeitures,  but  may  not  be  released  from 


be  damaged  by  the  use  of  any  such  false  de- 
scription or  representation. 

"(b)  Any  goods  marked  or  labeled  In  con- 
travention of  the  provisions  of  this  section 
shall  not  be  imported  into  the  United  States 
or  admitted  to  entry  at  any  customhouse  of 
the  United  State*.  The  owner,  Xxupoetu,  or 
consignee  of  goods  reftised  entry  at  any  otu- 
tomhouse  imder  this  section  may  have  any 
recourse  by  protest  or  appeal  that  is  given 
under  the  customs  revenue  lajrs  or  may  have 
the  remedy  given  by  this  Act  In  eases  In- 
volving goods  refused  entry  or  seised."  (16 
U.  &  C.  1128) 

The  laws  of  the  United  State*  relating  to 
patente.  trade-marks,  and  copyright*  have 
been  extended  to  the  Virgin  Islands.  (See 
4SUB.C.  1408q.) 


customs  custody  except  upon  the  renxoval 
by  and  at  the  expense  of  the  party  In 
mterest  of  the  prohibited  marking  by 
reason  of  which  the  articles  were  seized. 

(Sees  l-S.  34  Stat.  260-262.  sees.  42.  43.  60 
Stat.  440.  441.  sec.  1,  62  Stat.  716.  sec.  618,  46 
Stat.  767:  16  U.  8.  C.  294-298.  1124.  1126.  18 
U.S.C.  645,  19  U.S.C.  1618) 

Trade-Marks  and  Trade  Names 

§  11.14     Trade-marks  and  trade  names; 
prohibition  of  importation. 

(a)  The  importation  of  merchandise  of 
foreign  or  domestic  manufacture  is  pro- 
hibited If  such  merchandise  bears  a  mark 
or  name  which  copies  or  simulates  a 
trade-mark  or  trade  name  recorded  in 
the  Treasury  Department  under  the 
Trade-Mark  Act  of  February  20,  1905, 
or  the  Trade-Mark  Act  of  July  5,  1946, 
unless  such  merchandise  Is  Imported  by 
or  for  the  account  of,  or  with  the  written 
consent  of,  the  owner  of  the  protected 
trade-mark  or  trade  name."  The  pro- 
hibition does  not  apply  to  articles  to 
which  a  copying  or  simulating  mark  has 
been  applied,  if  such  mark  is  removed 
or  completely  obliterated  before  impor- 
tation.  See§  11.17(b)." 


>«"(a)  It  shall  be  unlawful  to  import  into 
the  United  States  any  merchandise  of  for- 
eign manufacture  if  such  merchandise,  or 
the  label,  sign,  print,  package,  wrapper,  or 
receptacle,  bears  a  trade  mark  owned  by  a 
citizen  of.  or  by  a  corporation  or  association 
created  or  organized  within,  the  United 
States,  and  registered  in  the  Patent  Offlce  by 
a  person  domlcUed  In  the  United  States, 
\inder  the  provisions  of  sections  81-109  of 
Title  16,  and  if  a  copy  of  the  certificate  of 
registration  of  such  trade  mark  Is  fUed  with 
the  Secretary  of  the  Treasury,  in  the  manner 
provided  in  section  106  of  said  Title  16,  im- 
less written  consent  of  the  owner  of  such 
trade  mark  is  produced  at  the  time  of  mak- 
ing entry. 

"(b)  Any  such  merchandise  imported  Into 
the  United  States  in  violation  of  the  provi- 
sions of  this  section  shall  be  subject  to  aelz- 
ure  and  forfeiture  for  violation  of  the  cus- 
toms laws. 

"(c)  Any  person  dealing  In  any  such  mer- 
chandise may  be  enjoined  from  dealing 
therein  within  the  United  States  or  may  be 
required  to  export  or  destroy  such  merchan- 
dise or  to  remove  or  obliterate  such  trade 
mark  and  shaU  be  liable  for  the  same  dam- 
ages and  profits  provided  for  wrongful  use  of 
a  trade  mark,  under  the  provisions  of  sections 
81-108  of  Title  16."     (19  UJS.O.  1626.) 

>•  Registration  on  the  supplemental  regis- 
ter or  under  the  act  of  liCarch  19,  1920,  shall 


(t»  A  marlc  or  netme  (Includins  a 
marlc  or  name  which  is  a  genuine  trade- 
mark or  trade  name  In  a  foreign  coun- 
try) on  an  article  of  foreign  manufac- 
ture identical  with  a  trade-mark  or  trade 
name  recorded  under  the  trade-mark 
laws  mentioned  in  paragraph  (a)  of  this 
section,  as  well  as  a  mark  or  name  on 
an  article  of  foreign  or  domestic  manu- 
facture counterfeiting  such  recorded 
trade-mark  or  trade  name,  or  so  resem- 
bling such  recorded  trade-mark  or  trade 
name  as  to  be  likely  to  cause  confu- 
sion or  mistake  in  the  minds  of  the 
public  or  to  deceive  purchasers,  shall 
be  deemed  to  copy  or  simulate  such 
name  recorded  under  the  above-men- 
tioned trade-mark  laws,  as  well  as  a  mark 
or  name  on  an  article  of  foreign  or 
domestic  manufacture  counterfeiting 
such  recorded  trade-mark  or  trade  name, 
or  so  resembling  such  recorded  trade- 
mark or  trade  name  as  to  be  likely  to 
cause  confusion  or  mistake  in  the  minds 
of  the  public  or  to  deceive  purchasers, 
shall  be  deemed  to  copy  or  simulate  such 
protected  trade-mark  or  trade  name. 
However,  merchandise  manufactured  or 
sold  in  a  foreign  country  under  a  trade- 
mark or  trade  name,  which  trade-mark 
is  registered  and  recorded,  or  which  trade 
name  is  recorded  under  the  above-men- 
tioned trade-mark  laws,  shall  not  be 
deemed  to  copy  or  simulate  such  United 
States  trade-mark  or  trade  name  If  such 
foreign  trade-mark  or  trade  name  and 
such  United  States  trade-mark  or  trade 
name  are  owned  by  the  same  person, 
partnership,  association,  or  corporation. 

(Sec.  42.  60  Stat.  440,  sec.  626.  46  Stat.  741; 
15  U.S.C.  1124.  19  U.S.C.  1626) 

§  11.15      Trade-marks;  recording;" 
change  of  ownership;  renewal. 

(a)  To  record  a  trade-mark  with  the 
Treasury  Department,  an  application, 
which  may  be  In  the  form  of  a  letter, 
shall  be  addressed  to  the  Commissioner 
of  Customs.  Washington  25,  D.C,  stating 
the  name,  residence,  and  citizenship  of 
the  owner  or  owners  (If  a  partnership, 
the  citizenship  of  each  partner;  If  a 
corporation  or  association,  the  country 
or  State  within  which  it  was  organized 
or  created) ,  the  name  of  the  locality  in 
which  the  goods  are  manufactured,  and 
the  name  and  address  of  each  foreign 
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not  be  filed  In  the  Department  of  the  Treas- 
ury or  be  tiaed  to  stop  importations."  (Sec. 
38,  60  SUt.  486;  16  U.8.0. 1096) 


person,  partnership,  association,  or  cor- 
poration using  the  trade-mark  while 
acting  as  the  principal  or  agent  of  the 
trade-mark  owner.  The  application 
shall  be  accompanied  by  one  certified 
copy  of  the  original  certificate  of  regis- 
tration issued  by  the  Commissioner  of 
Patents  in  accordance  with  the  Trade- 
Mark  Act  of  February  20, 1905.  or  section 
7  of  the  Trade-Mark  Act  of  July  5, 1946, 
to  which  shall  be  attached  one  printed 
Patent  Office  facsimile  of  the  statement 
and  drawing  covering  the  trade-mark; 
such  of  the  documents  mentioned  in  par- 
agraph (b)  or  (c)  of  this  section  as  may 
be  required  to  show  the  ownership  of  the 
applicant,  or  renewal  of  the  trade-mark; 
500  uncertified  facsimiles  of  the  state- 
ment and  drawing  covering  the  trade- 
mark (which  may  be  reproduced  pri- 
vately from  a  Patent  Office  facsimile)  for 
distribution  to  all  collectors  of  customs 
and  appraisers  of  merchandise;  and  the 
fee  of  $75  prescribed  by-  S  24.12  of  this 
chapter.  Checks  or  money  orders  in 
payment  of  the  fee  shall  be  made  payable 
to  the  Head.  Fiscal  Section,  Bureau  of 
Customs. 

(b)  If  ownership  of  a  registered  trade- 
mark is  claimed  by  an  applicant  by  virtue 
of  an  assignment  of  such  trademark, 
the  certification  on  the  original  certifi- 
cate of  registration  required  by  para- 
graph (a)  of  this  section  must  show  the 
record  title  to  be  in  the  applicant.  There 
shall  be  transmitted  with  the  application 
for  recording,  in  addition  to  the  docu- 
ments and  information  specified  in  para- 
graph (a)  of  this  section,  a  statement  as 
to  the  nature  of  the  assignment,  whether 
such  assignment  is  qualified  in  any  way, 
and  whether  or  not  the  mark  has  been 
reassigned  without  recordation  of  the  re- 
assignment. 

(c)  If  the  application  for  recording  is 
presented  after  the  expiration  of  the 
period  for  which  the  certificate  of  regis- 
tration or  a  renewal  thereof  was  issued, 
the  application  shall  be  accompanied  by 
a  certified  copy  of  a  certificate  of  re- 
newal from  the  United  States  Patent  Of- 
fice showing  that  the  registration  is  in 
force.  In  order  to  continue  to  receive 
the  protection  of  the  trade-mark  stat- 
utes with  respect  to  imported  merchan- 
dise, such  a  certified  copy  of  each  sub- 
sequent certificate  of  renewal  shall  be 
promptly  filed  with  the  Treasury  De- 
partment. 

(8ms.  4a.  eo  etat.  mo:  is  n.8.o.  iia4) 


§  11.16     Trade  luiine*;  recording. 

To  record  the  trade  name  (not  a  trade- 
mark) of  a  manufacturer  or  trader,  an 
application,  which  may  be  in  the  form  of 
^  letter,  shall  be  addressed  to  the  Com- 
missioner of  Customs,  Washington  25. 
D.  C,  stating  the  trade  name,  the  name, 
residence,  and  citizenship  of  the  owner 
or  owners  (if  a  partnership,  the  citizen- 
ship of  each  partner;  if  a  corporation  or 
association,  the  country  or  State  within 
which  it  was  organized  or  created),  a 
description  of  the  class  or  kind  of  mer- 
chandise to  which  the  trade  name  Is  ap- 
plied, the  name  of  the  locall^  in  which 
the  merchandise  Is  manufactiured  and 
the  name  and  address  of  each  foreign 
person,  partnership,  association,  or  cor- 
poration using  the  trade  name  while  act- 
ing as  the  principal  or  agent  of  the  trade 
name  owner.    The  application  shall  be 
accompanied    by    supporting    evidence 
in  the  form  of  certificates  by  the  owner 
or  owners  and  by  at  least  two  other 
persons  not  associated  with  or  related  to 
the  applicant  but  having  sictual  knowl- 
edge of  the  facts  showing  that  the  appli- 
cant has  used  the  trade  name  in  connec- 
tion    with     the     class     or     kind     of 
merchandise  described  in  the  application 
for    a    specified    period    of    time,    that 
the  trade  name  is  not  identical  with, 
or  confusingly  similar  to,  any  other  trade 
name  or  registered  trade-mark  used  in 
connection   with   merchandise   of   such 
class  or  kind,  and  that  the  applicant  has 
the  sole  and  exclusive  right  to  the  use  of 
such  trade  name  In  connection  with  mer- 
chandise of  such  class  or  kind,  and  by 
the  fee  of  $75  prescribed  by  8  24.12  of 
this  chapter.    CJhecks  or  money  orders  in 
pasrment  of  the  fee  shall  be  made  pay- 
able to  the  Head,  Fiscal  Section,  Bureau 
of  CTustoms. 

(Sec.  42.  60  Stat.  440;  15  UJB.C.  1124) 

§  11.17    Detention;  seizure;  exportation; 
release. 

(a)  Merchandise  which  bears  a  mark 
or  name  cop3ring  or  simulating  a  trade- 
mark or  trade  name  entitled  to  the  pro- 
tection of  section  27,  Trade-Mark  Act  of 
February  20,  1905,  or  section  42,  Trade- 
Mark  Act  of  July  5,  1946,"  if  not  im- 


»  "That  no  article  of  Imported  merchandise 
which  ahaU  oopj  or  almulata  the  name  at 
any  domestic  manufacture,  or  manufacturer, 
or  trader,  cr  at  any  nkanufaotursif  cr  trader 
located   In   any  torelsn  eoanttr  wbteh.   toy 


ported  by  or  for  the  account  of.  or  with 
the  appropriate  written  consent  of.  the 
owner  of  the  United  States  trade-mark 
or  trade  name  shall  be  detained  for  a 
period  of  30  days  from  the  date  of  notice 
to  the  importer  that  the  merchandise  is 
prohibited  importation  to  permit  the  im- 
porter to  secure  the  written  consent  of 
the  owner  of  the  trade-mark  or  trade 
name. 

(b)  Whenever  merchandise  is  de- 
tained in  accordance  with  paragraph 
(a)  of  this  section  and  the  Importer 
indicates  that  he  will  not  attempt  to  se- 
cure the  written  consent  of  the  owner 
of  the  trade-mark  or  trade  name  to  the 
importation  of  the  merchandise,  or  such 
consent  is  not  presented  to  the  collector 
prior  to  the  expiration  of  the  30-day 

treaty,   convention,   or   law   affords   similar 
privileges  to  cltleena  of  the  United  States, 
or  which  shall   copy  or  simulate  a  trade- 
mark registered  In  accordance  with  the  pro- 
visions of  this  act  or  shall  bear  a  name  or 
mark  calculated  to  Induce  the  public  to  be- 
lieve that  the  article  Is  manufactured  In  the 
United  States,  or  that  It  la  manufactured  In 
any  foreign  country  or  locality  other  than 
the  country  or  locality  In  which  It  la  In  fact 
manufactured,  shall  be  admitted  to  entry  at 
any  customhouse  of  the  United  States;  and. 
In  order  to  aid  the  officers  of  the  customs  In 
enforcing    this    prohibition,    any    domestic 
manufacturer    or    trader,    and    any    foreign 
manufacturer  or  trader,  who  Is  entitled  un- 
der the  provisions  of  a  treaty,  convention, 
declaration,     or     agreement     between     the 
United  States  and  any  foreign  country  to  the 
advantages  afforded  by  law  to  citizens  of  the 
United  States  In  respect  to  trade-marks  and 
conunerclal   names,   may   require   his   name 
and  residence,  and  the  name  of  the  locality 
In  which  his  goods  are  manufactiired,  and 
a  copy  of  the  certificate  of  registration  of 
his  trade-mark,   Issued   In  accordance  with 
the  provisions  of  this  act,  to  be  recorded  In 
books  which  shall  be  kept  for  this  purpose 
In  the  Department  of  the  Treasury,  under 
such    regiilatlons    as    the    Secretary    of    the 
Treasury   shall   prescribe,   and   may   furnish 
to  the  Department  facsimiles  of  his  name, 
the  name  of  the  locality  In  which  his  goods 
are  manufactured,  or  of  his  registered  trade- 
mark, and  thereupon  the  Secretary  of  the 
Treasury  shall  cause  one  or  more  copies  of 
the  same  to  be  transmitted  to  each  collector 
or  other  proper  officer  or  customs."    (Sec.  42. 
Public  No.  489,  79th  Cong.    See  similar  pro- 
vision In  Trade-Mark  Act  of  February  20, 
190S,  sec.  27;  IS  U.  8.  O.  10«.) 

The  laws  of  the  United  States  relating  to 
patents,   trade-marks,   and   oopjrigtxtm  have 
been  ectasMtod  to  the  Vlxsln  Xslande.     tr 
«•  V.  «.  O.  l«oaq.> 


period,  the  merchandise  shall  be  seized 
and  forfeited  In  the  usual  manner, 
except  that,  when  a  petition  therefor  is 
made  by  the  importer  prior  to  final  dlsr 
position  of  the  merchandise,  the  collector 
may  release  the  merchandise  upon  the 
condition  that  the  name,  mark,  or  trade- 
mark be  removed  or  obliterated  prior  to 
the  release,  or  may  permit  the  merchan- 
dise to  be  exported  or  destroyed  under 
customs  supervision  and  without  expense 
to  the  Government.  In  the  case  of  any 
such  merchandise  carried  as  baggage  or 
otherwise  by  a  person  arriving  in  the 
United  States,  such  petition  may  be  made 
orally  at  the  time  of  the  customs  ex- 
amination and  the  collector  may  there- 
upon dispose  of  the  merchandise  under 
the  above-mentioned  conditions  without 
a  formal  notice  of  detention  or  seizure. 

(c)  Merchandise  forfeited  for  violation 
of  any  trade-mark  law  may  be  disposed 
of  in  accordance  with  the  procedure  ap- 
plicable to  other  customs  forfeitures,  but 
only  after  removal  or  obliteration  of  the 
name,  mark,  or  trade-mark  by  reason  of 
which  the  goods  were  seized. 

(d)  If  the  violation  is  not  discovered 
until  after  entry  and  deposit  of  estimated 
duty,  the  entry  shall  be  endorsed  with  an 
appropriate  notation,  the  duty  refunded 
as  an  erroneous  collection,  and  the 
merchandise  disposed  of  In  accordance 
with  the  provisions  of  paragraphs  (b) 
and  (c)  of  this  section. 

(Sec.  42,  60  Stat.  440;  15  UB.C.  1124) 

Copyrights 
§  11.18      False  notice  of  copyright, 

<a)  The  Importation  of  books,  peri- 
odicals, newspapers,  music,  moving- 
picture  films,  and  other  articles  which 
bear  a  false  notice  of  copyright — that  is, 
words  Indicating  that  they  have  been 
copyrighted  in  the  United  States  when 
they  have  not  in  fact  been  so  copyrighted 
— is  prohibited." 

(b)  All  articles  bearing  a  false  notice 
of  copyright  (except  when  imported  in 

*"  "The  Importation  Into  the  United  States 
of  any  article  bearing  a  false  notice  of  copy- 
right when  there  Is  no  existing  copjrrlght 
thereon  In  the  United  States,  or  of  any  pi- 
ratical copies  of  any  work  copyrighted  In 
the  United  States.  Is  prohibited."  (17 
U.  S.  C.  106) 

The  laws  of  the  United  States  relating  to 
patents,  trade-marks,  and  oopjrrlfhts  have 
tM«n  extended  to  the  Vtrsln  XmlmnOm.      {Bmm 
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the  malls)  aliall  be  selaed  and  forfeited. 
Such  articles  Imported  In  the  malls  shall 
be  returned  to  the  postmaster  for  return 
to  the  sender  as  nondeliverable. 

(Sec.  1,  61  Stat.  652,  as  amended;  17  U.  S.  C. 
106-109) 


§  11.19      Recordation 
works. 


of       copyrighted 


(a)  A  person  whose  copyright  claim 
has  been  registered  in  accordance  with 
the  provisions  of  the  Copyright  Act  of 
July  30,  1947,  as  amended  (17  U.S.C. 
1-32) ,"  or  a  person  who  claims  copjrrlght 
protection  imder  section  9  (c)  of  that 
act.  as  amended  (17  U.  S.  C.  9  (c)),"* 


«  "The  Secretary  of  the  Treasury  and  the 
Postmaster  Oeneral  are  hereby  empowered 
and  required  to  make  and  enforce  Individu- 
ally or  Jointly  such  rules  and  regulations  as 
shall  prevent  the  Importation  Into  the  United 
States  of  articles  prohibited  Importation  by 
this  title,  and  may  require,  as  conditions 
precedent  to  exclusion  of  any  work  m  which 
copyright  is  claimed,  the  copyright  propri- 
etor or  any  person  claiming  actual  or  poten- 
tial Injury  by  reason  of  actual  or  contem- 
plated Importations  of  copies  of  such  work 
to  file  with  the  Poet  Office  Depcu-tment  or  the 
Treasury  Department  a  certificate  of  the 
Register  of  Copyrights  that  the  provisions  of 
section  13  of  this  title  have  been  fully  com- 
piled with,  and  to  give  notice  of  such  com- 
pliance to  pKMtmasters  or  to  customs  officers 
at  the  ports  of  entry  In  the  United  States  in 
such  form  and  accompanied  by  such  exhibits 
as  may  be  deemed  necessary  for  the  practical 
and  efficient  administration  and  enforce- 
ment of  the  provisions  of  sections  100  and 
107  of  this  title."     (17  U.  8.  O.  109) 

■■•  (o)  When  the  Universal  Copyright  Con- 
vention, signed  at  Geneva  on  8epteml>er  6, 
1962,  shall  be  In  force  between  the  United 
States  of  America  and  the  foreign  state  or 
nation  of  which  such  author  Is  a  eltlaen  or 
subject,  or  In  which  the  work  was  first  pub- 
lished. Any  work  to  which  copyright  Is  ex- 
tended p\irsuant  to  this  subsection  shall  be 
exempt  from  the  following  provisions  of  this 
title:  (1)  The  requirement  In  section  1  (e) 
that  a  foreign  state  or  nation  miist  grant 
to  United  States  cltlsens  mechanical  repro- 
duction rights  similar  to  those  specified 
therein;  (2)  the  obligatory  deposit  require- 
ments of  the  first  sentence  of  section  18; 
(S)  the  provisions  of  sections  14.  16.  17,  and 
18;  (4)  the  Import  prohibitions  of  section 
107,  to  the  extent  that  they  are  related  to 
the  manufaoturlng  requirements  of  aectlon 
10;  and  (5)  the  requlramenta  of  sections  19 
and  90:  Provided,  however.  That  such  «k- 
•mptlons  shall  i4>ply  only  if  from  the  tlma  ot 
first  pubUoaUon  aU  the  copies  of  the  work 
published  with  the  authority  of  the  author 
or  other  copyright  proprietor  shall  hear  the 


Ijy^    virtue    ot    tlie    TTnlversal    CopyrUcht  able    to   tbe    CoUector   of   Customs.    New  §  11. 20      Piri»tic«l    copies. 

convention,    and    haa   not   registered    a  York.  New  York.  (g,.    Actual   copies   or    substantial   re- 

copyrlght  claim,  may  seciire  to  himself      productions  of  leKally  copyrighted  works 

customs  protection  against  Importation  (Title  of  book  or  other  printed  work,  and  produced  and  imported  in  contravention 

of   piratical   copies   of   the   copyrighted  foreign  title  if  different)  ^f  ^he  rights  of  the  copyright  proprietor 

work  in  the  foUowing  manner:                      - 7:-ZL--\ shall    be    considered    "piratical    copies" 

(1)   In  the  case  of  books  and  other  (Author)  ^.^^^.^  ^^^  meaning  of  the  copyright  act. 

PJ^5f«  7k^^i*,^    ^^   ™^^     ?   readily     ^a^'rLiiTp'of  authoraVthrttoe'^f""  <b)  Collectors  shall  not  permit  dellv- 

identified  by  title  and  name  of  the  au-  pubucation)  ery  of  Imported  articles  if  represenU- 

thor.  the  copyright  proprietor,  or  any     ^jQ^g  ^^0  made  that  they  are  piratical 

person  ^claiming  actual  or  potential  in-  (Domicile  of  Author  at  time  of  pubUcation)  copies  and  such  representations  are  not 

jury  by  reason  of  actual  or  contemplated     denied  by  the  importers,  or  if  the  collec- 

importations  of  copies  of  such  works,  (Date  of  publication)  (Place  of  publication)  ^^^^  jjj  ^jjg  gvent  that  It  is  held  by  the 
shall  file  in  the  Office  of  the  Dh-ector  r^^,.f„^^  n  Jo^^"^*"""  tor  is  satisfied  that  they  do  in  fact  con- 
Customs    Information    Exchange,    201     Copyright  claim  registered  D    No piratical  copies." 

Varick  Street,  New  York  14,  New  York,  a  Oapyright  claimed  under  17  U.  S.  o.  9  (c)      

certificate  of  registration  issued  by  the  *^<*  °o  claim  registered  a  «<  During  the  existence  of  the  American 
Copyright  Office  or,  if  copyright  is  /^VrnVonV  oVH«»V«*'«.^^^r»CrVJ.r«Zi-*3^l^  copyright  in  any  book  the  Importation  Into 
Claimed  under  section  9  (C)  by  virtue  of  <^*'"*'  """"^  "***'*"  °'  copyright  proprietor)  ^^l^^l^^^  g^a^s  of  any  pl^ctlcal  copies 
the  Universal  Copyright  Convention  and  (2)  In  the  case  of  copyrighted  works  thereof  or  any  copies  thereof  (although  au- 
no  registration  has  been  made,  a  state-  not  readUy  identifiable  by  title  and  thorized  by  the  author  or  proprietor)  whi<^ 
ment  setting  forth  the  citizenship  and  author,  appUcation  for  recordation  in  ^a^e  "o'^  ^f^^  Pf^^^'^tJ '^.^^r.S^i^fLT  m 
domicile  of  the  author  at  the  time  of  the  form  of  a  letter  shaU  be  made  to  the  Te^uZTTSllstitflT^;  plSSs^S^ti? 
publication,  the  date  and  place  of  pubU-  Commissioner  of  Customs,  Washington  ^^^^  ^^^  ^^^  f^om  type  set  within  the 
cation,  and  a  description  of  the  work,  25,  D.  C.  Such  application  shall  be  ac-  Hmits  of  the  united  states,  or  any  copies 
including  its  title  and  the  name  of  the  companied  by  a  certificate  of  registration  thereof  produced  by  lithographic  or  photo- 
author.  There  shall  also  be  filed  an  issued  by  the  Copyright  Office,  or,  if  engraving  process  not  performed  within  the 
application  in  duplicate  for  recordation  copyright  is  claimed  under  section  9  (c)  limits  of  the  united  states,  in  accordance 
of  the  coDvrlehted  work  accomoanied  ^y  virtue  of  the  Universal  Copyright  with  the  provisions  of  section  16  is  pro- 
bv  1  000  n^cM  in  ttie  fom  tadi^d  Convention  and  no  registration  hw  been  i^i^ited:  Provided,  however.  That,  except  as 
hIi«J^  ll^^oH^n^l  nnlnf^man  ?v^«  ^^^^'  »  statement  Setting  forth  the  regards  piratical  copies,  such  prohibition 
below,  prhited  in  11 -point  Roman  type  citizenship  and  domicile  of  the  author  at  ^^t^^.rinTo7w„  ,n  r.i«.d  c^^^t^r.  for  the 
on  plain  white  cards  of  medium  weight,  ^^^  ^^^^''^^  publication,  the  date  and  „««  of  th^bZd  characters  for  the 
size  3  X  5  inches,  for  distribution  to  place  of  publication,  and  a  description  of  ""^(b)  To  a  for'elgn  newspaper  or  magazine. 
customs  field  officers  throughout  the  the  work.  There  shall  also  be  filed  500  although  containing  matter  copyrighted  in 
United  States,  including  Puerto  Rico,  the  photographic  or  other  likenesses  of  the  the  United  states  printed  or  reprinted  by 
Virgin  Islands,  Hawaii,  and  Alaska,  and  copyrighted  work  reproduced  on  paper  authority  of  the  copyright  proprietor,  unless 
the  fee  of  $75  prescribed  by  5  24.12  of  8  x  10  ^  Inches  in  size,  for  distribution  to  such  newspaper  or  magazine  contains  also 
this  chapter.  Checks  or  money  orders  all  collectors  of  customs  and  appraisers  "'Pyj,\8'2,\°;f^*f' ^S^n"*  "  "P'"^"****  '^*^" 
in  payment  of  the  fee  shall  be  made  pay-  of  merchsmdlse^accompan^^^^  |?,  J^S/f  °''- (cTto  ?he  authSLd  edition  of  a  book 

of  $75  prescribed  by  §  24.12  of  this  chap-  i„  ^  foreign  language  or  languages  of  which 

symbol    O    accompanied    toy    the    name    of  ^^^-     Checks  or  money  orders  in  pay-  only  a  translation  into  English  has  been  copy- 

the  copyright  proprietor  and  the  year  of  first  ment  of  the  fee  Shall  be  made  payable  to  righted  In  this  country. 

pubUoatlon  placed  In  such  manner  and  lo-  the    Head,    Fiscal    Section,    Bureau    of  "(d)   To  any  book  published  abroad  with 

cation  as  to  give  reasonable  notice  of  claim  Customs.  the  authorization  of  the  author  or  copyright 

of  copyright.  (b)  The  following  COimtrles  are  parties  proprietor  when  imported  under  the  clrcum- 

Upon  the  coming  Into  force  of  the  Unl-  ^O  the  Universal  Copsnclght  Convention:  stances  stated  in  one  of  the  four  subdivisions 

versal   Copyright   Convention   In   a   foreign  '  following,  that  Is  to  say : 

state   or   nation   as   hereinbefore   provided,  Andorra,    Cambodia.    Chile.    Costa    Rica,  "pnrst.  When  Imported,  not  more  than  one 

every  book  or  periodical  of  a  citizen  or  sub-  Prance,    German    Federal    Republic,    Haiti,  copy  at  one  time,  for  Individual  use  and  not 

Ject  thereof  In  which  ad  Interim  copyright  Holy  See,  Israel,  Japan,*  Laos,  Luxemboiirg,  for  sale;  but  such  privilege  of  Importation 

was  subsisting  on  the  effective  date  of  said  Monaco,  Pakistan.  Spain,  Swltsarland.  and  shall  not  extend  to  a  foreign  reprint  of  a 

coming  Into  force  shall  have  copyright  for  United  States  of  America.*  book  hy  an  American  author  copsrrlghted  In 

twenty-eight  years  from  the  date  of   first  (Secs.  9.  109.  01  Stat.  056.  aa  amended.  004;  ^^^  United  States. 

pubUcation  abroad  without  the  necessity  of  n  u,  s.  C.  9.  109)  "Second.   When  Imported  by  the  authority 

complying  with  the  further  formalities  sped-  '    '    '    '  or  for  the  use  of  the  United  States, 

fied  In  section  28  of  thU  title.  » Convention   will   come   Into   force   with  "Third.    When  Imported,  for  use  and  not 

The  provisions  of  this  subsection  shaU  not  respect  to  Japan  April  28,  1966.  for  sale,  not  more  than  one  copy  of  any  such 

be  extended  to  works  of  an  author  who  U  •  Phllllplnea  not  included  In  list  since  there  book  In  any  one  Invoice,  in  good  faith  by 

a   cltlsen   of.   or   domlcUed   in   the   United  is  a  question  whether  It  U  presently  a  party,  or  for  any  society  or  Institution  Incorporated 

States   of   America   regardless   of   place   of  See    Department    of    State    BuUetln.    Vol.  for  educational,  literary,  philosophical,  sclen- 

fir«t  pubUcation.  or  to  works  first  published  XXXIV.  No.  808,  Pebruary  18.  1960.  page  208,  tlflc,  or  religious  purposes  or  for  the  encour- 

In  the  United  States.     (17  U.  S.  C.  0  (o) )  footnote  1.  agement  of  the  fine  arts,  or  for  any  college. 
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(c)  If  the  collector  Is  not  satisfied  that 
an  Imported  article  Is  a  piratical  copy, 
and  the  Importer  flies  a  statement  deny- 
ing that  It  Is  In  fact  a  piratical  copy  and 
alleging  that  the  detention  of  the  article 
will  result  In  a  material  depreciation  of 
Its  value  or  loss  or  damage  to  him,  the 
article  shall  be  admitted  to  entry,  unless 
a  written  demand  for  Its  exclusion  Is  filed 
by  the  copyright  proprietor  or  other 
party  In  Interest  setting  forth  that  the 
Imported  article  Is  a  piratical  copy  of  an 
article  legally  copyrighted  In  the  United 
States,  and  unless  there  Is  also  filed  with 
the  collector  a  good  and  sufiBclent  bond 
conditioned  to  hold  the  Importer  or 
owner  of  such  article  harmless  from  any 
loss  or  damage  resulting  from  Its  deten- 
tion In  the  event  that  it  Is  held  by  the 
Bureau  not  to  be  prohibited  from  Impor- 
tation under  section  106  of  the  copyright 
act. 

(d)  Upon  the  filing  of  such  demand 
and  bond,  the  collector  shall  detain  the 
article  and  shall  fix  a  time  at  which  the 
parties  in  Interest  may  submit  evidence 
to  substantiate  their  respective  claims, 
which  evidence  shall  be  reduced  to  writ- 
ing at  the  expense  of  the  parties  in  inter- 
est. The  burden  of  proof  that  any  article 
Is  in  fact  a  piratical  copy  shall  be  upon 
the  party  making  such  claim. 

(e)  If  the  article  is  held  by  the  Bureau 
to  be  a  piratical  copy,  its  seizure  and  for- 
feiture will  be  directed  in  accordance 
with  section  108  of  the  copyright  act»** 


academy,  school,  or  seminary  of  learning,  or 
for  any  State,  school,  college,  university,  or 
free  pubUc  library  in  the  United  States. 

"Fourth.  When  such  books  form  parts  of 
libraries  or  ooUectlons  purchased  en  bloc  for 
the  use  of  societies.  Institutions,  or  libraries 
designated  In  the  foregoing  paragraph,  or 
form  i>arts  of  the  libraries  or  personal  bag- 
gage belonging  to  persons  or  families  arriv- 
ing from  loreign  countries  and  are  not  In- 
tended for  sale:  Provided,  That  copies  Im- 
ported as  above  may  not  lawfully  be  used  in 
any  way  to  violate  the  rights  of  the  proprie- 
tor of  the  American  copyright  or  annual  or 
limit  the  copyright  protection  secured  by 
this  title,  and  such  unlawful  use  shall  be 
deemed  an  Infringement  of  copyright." 
(17UB.C.  107) 

**  "Any  and  all  articles  prohibited  impor- 
tation by  this  title  which  are  brought  into 
the  United  States  from  any  foreign  country 
(except  in  the  malls)  shaU  be  eelBed  and  for- 
feited by  like  proceedlngB  ••  fhoae  proTlded 
by  law  far  the  aelsure  and  oondemnatlon  ot 
piopeily  Imported  Into  tlie  XJntted  Btatee  In 
'Vlo&atUm  oC  ttM  ouatooM  rwrenia*  l*wm.    B^iob 


and  the  bond  will  be  returned  to  the  copy- 
right proprietor;  but  if  the  article  Is  not 
so  held,  the  collector  will  be  directed  to 
release  It  and  transmit  the  bond  to  the 
Importer. 

(Sec.  1.  61  Stat.  652:  17  VS.C.  100) 

§  11.21  United  Stales  manufacturing  re- 
quirements; copies  not  produced  in 
accordance  with  17  U.S.C  16.** 

(a)  Copies  of  books  or  periodicals  for 
which  manufacture  in  the  United  States 
is  required  by  17  U.S.C.  16  may  not  be  Im- 
ported during  the  existence  of  the  United 
States  copyright,  unless  Importation  Is 


articles  when  forfeited  shall  be  destroyed  In 
such  manner  as  the  Secretary  of  the  Treas- 
ury or  the  court,  as  the  case  may  be,  shall 
direct:  Provided,  however.  That  all  copies  of 
authorized  editions  of  copyright  books  im- 
ported In  the  malls  or  otherwise  In  violation 
of  the  provisions  of  this  title  may  be  exported 
and  returned  to  the  country  of  export  when- 
ever It  Is  shown  to  the  satisfaction  of  the 
Secretary  of  the  Treasury,  In  a  written  appli- 
cation, that  such  Importation  does  not 
Involve  willful  negligence  or  fraud."  (17 
U.  S.  C.  108) 

**  Mechanical  work  to  be  done  in  United 
States.  Of  the  printed  book  or  periodical 
specified  in  section  6,  subsections  (a)  and 
(b),  of  this  title,  except  the  original  text  of 
a  book  or  periodical  of  foreign  origin  In  a 
language  or  languages  other  than  English, 
the  text  of  all  copies  accorded  protection  un- 
der this  title,  except  as  below  provided,  shall 
be  printed  from  type  set  within  the  limits 
of  the  United  States,  either  by  hand  or  by  the 
aid  of  any  kind  of  typesetting  machine,  or 
from  plates  made  within  the  limits  of  the 
United  States  from  type  set  therein,  or.  If 
the  text  be  produced  by  lithographic  process, 
or  photoengraving  process,  then  by  a  process 
wholly  performed  within  the  limits  of  the 
United  States,  and  the  printing  of  the  text 
and  binding  of  the  said  book  shaU  be  per- 
formed within  the  limits  of  the  United 
States;  which  requirements  shall  extend  also 
to  the  illustrations  within  a  book  consisting 
of  printed  text  and  illustrations  produced  by 
lithographic  process,  or  photoengraving  proc- 
ess, and  also  to  separate  lithographs  or  pho- 
toengravings, except  where  in  either  case  the 
subjects  represented  are  located  in  a  foreign 
country  and  Illustrate  a  scientific  work  or 
reproduce  a  work  of  art:  Provided,  however. 
That  said  requirements  shall  not  apply  to 
works  in  raised  characters  for  the  use  of  the 
blind,  or  to  books  or  periodicals  of  foreign 
origin  In  a  language  or  langimges  other  than 
Kngltsh,  or  to  works  printed  or  produced  In 
the  United  States  by  any  other  proceee  than 
thoee  above  speolfled  In  this  eectlon.  or  to 
ooples  of  books  or  period!  oele.  flrst  pubUalMtf 
abroetf   In   tb»   anKUat^    langtiag^.    lmport>a 


permitted  under  17  U.  S.  C.  107.**  or  un- 
lets protection  was  secured  under  17 
n.  S.  C.  9  (0)  by  virtue  of  the  Universal 
Copyright  Convention  or  an  ad  interim 
eopsrrlght  was  extended  to  the  full  term 
by  the  provisions  of  17  U.  8.  C.  9  (c). 

(b)  Up  to  1500  copies  of  a  book  or 
periodical  covered  by  ad  Interim  copy- 
right, when  Imported  pursuant  to  the 
quantitative  exception  In  17  U.  S.  C.  16. 
may  be  released  upon  compliance  with 
usual  customs  requirements  If  there  Is 
presented  In  connection  with  the  entry 
an  "Import  Statement"  Issued  by  the 
Register  of  Copyrights  on  Copyright  Of- 
fice Form  C-100,  and  such  copies  are 


into  the  United  States  within  five  years  after 
first  publication  In  a  foreign  state  or  nation 
up  to  the  niunber  of  fifteen  hundred  copies 
of  each  such  book  or  periodical  if  said  copies 
shall  contain  notice  of  copyright  in  accord- 
ance with  sections  10,  19,  and  30  of  this  title 
and  if  ad  interim  copjrrlght  In  said  work  shall 
have  been  obtained  pursuant  to  section  22  of 
this  title  prior  to  the  importation  into  the 
United  States  of  any  copy  except  those  per- 
mitted by  the  provisions  of  section  107  of 
this  title:  Provided  further.  That  the  provi- 
sions of  this  section  shall  not  affect  the  right 
of  importation  under  the  provisions  of  sec- 
tion 107  of  this  title.     (17  U.  S.  C.  18) 

"  "During  the  existence  of  the  American 
copyright  in  any  book  the  Importation  Into 
the  United  States  of  any  piratical  copies 
thereof  or  any  copies  thereof  (although  au- 
thorlJBed  by  the  author  or  proprietor)  which 
have  not  been  produced  In  accordance  with 
the  manufacturing  provisions  specified  In 
section  16  of  this  title,  or  any  plates  of  the 
same  not  made  from  type  set  within  the 
limits  of  the  United  States,  or  any  copies 
thereof  produced  by  lithographic  or  photo- 
engraving process  not  performed  within  the 
limits  of  the  United  States,  in  accordance 
with  the  provisions  of  section  16  iM  pro- 
hibited: Provided,  however.  That,  except  as 
regards  piratical  ooplee,  such  prohibition 
shall  not  apply: 

"(a)  To  works  In  raised  characters  for  the 
use  of  the  blind; 

"(b)  To  a  foreign  newspaper  or  magazine, 
although  containing  matter  copyrighted  in 
the  United  States  printed  or  reprinted  by 
authority  of  the  copyright  proprietor,  unless 
such  newspaper  or  magazine  contains  also 
copyright  matter  prmted  or  reprinted  with- 
out such  authorization. 

"(c)  To  the  autborlaed  edition  of  a  book 
In  a  foreign  language  or  languages  of  which 


Otherwise  admissible.  The  reverse  side 
of  the  statement  shall  be  completely 
filled  in  by  the  customs  officer  concerned 
and  mailed  at  once  to  the  Register  of 
Copyrights  as  directed  In  the  fonxi. 

(c)  When  an  ad  Interim  copyright  Is 
extended  to  a  full  term  copyright,  as  pro- 
vided for  In  17  U.  8.  C.  23,  notice  of  such 
extension,  together  with  the  full-term 
registration  number  and  the  date 
thereof,  shall  be  communicated  by  the 
copyright  proprietor  to  the  Commis- 
sioner of  Customs.  Washington  25.  D.  C. 
within  30  days  after  such  date. 

(Sees.  16,  109,  81  Stat.  607.  ••  amended,  664; 

17U.S.C.  16.  109) 


only  a  translation  Into  Sngllsh  has  been  copy- 
righted in  this  ooiuitry. 

"(d)  To  any  book  published  abroad  with 
the  authorization  of  the  author  or  copyright 
proprietor  when  Imported  under  the  circum- 
stances stated  in  one  of  the  four  subdivisions 
following,  that  Is  to  say : 

"First.  When  Imported,  not  more  than  one 
copy  at  one  time,  for  individual  iise  and  not 
for  sale;  but  such  privilege  of  importation 
shall  not  extend  to  a  foreign  reprint  of  a 
book  by  an  American  authcn-  copyrighted  In 
the  United  States. 

"Second.  When  Imported  by  the  authority 
or  for  the  use  of  the  United  States. 

"Third.  When  Imported,  for  iise  and  not 
for  sale,  not  more  than  one  copy  of  any  such 
book  In  any  one  Invoice,  in  good  faith  by 
or  for  any  society  or  institution  Incorporated 
for  educational,  literary,  phlloeophlcal,  sclen. 
tifio,  or  religlotis  purposes  or  for  the  encour- 
agement of  the  fine  arts,  or  for  any  college, 
academy,  school,  or  seminary  of  learning,  or 
for  any  State,  school,  college,  university,  or 
free  public  library  In  the  United  State*. 

"Fourth.  When  such  books  form  parts  of 
libraries  or  collections  ptirchased  en  bloc  for 
the  use  of  societies,  institutions,  or  llbrarlee 
designated  In  the  foregoing  paragraph,  or 
form  parts  of  the  libraries  or  personal  bag- 
gage belonging  to  persons  or  families  arriv- 
ing from  foreign  countries  and  are  not  In- 
tended for  sale:  Provided,  That  copies  im- 
ported as  above  may  not  lawfully  be  used  in 
any  way  to  violate  the  rights  of  the  proprie- 
tor of  the  American  copyright  or  annual  or 
limit  the  copyright  protection  secured  by 
this  title,  and  such  unlawful  use  shall  be 
deemed  an  infringement  of  copyright." 
(17U.  S.  C.  107) 
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PART    12 SPECIAL    CLASSES    OF 

MERCHANDISE 

Foods,  Drugs,  and  Cosmetics.  Economic  Poi- 
sons, AND  Caustic  or  Corrosive  Substances 

Cooperation    VTlth    certain    agencies; 

Joint   regulations. 
Shipper's  declarations. 
Release  under  bond. 
Rxportatlon. 

Shipment  to  other  porta. 
Suspension  of  liquidation. 

Milk  and  Cream 

Permits  required  for  importation. 

Meat  and  Meat -Food  Products 

Inspection;  bond;  release. 

Release  for  final  delivery  to  consignee. 

PuiNTS  Am>  PuiiTT  Products 

Regulations  and  orders  of  the  Depart- 
ment of  Agricultiu«. 
Requirements  for  entry  and  release. 
Release  under  bond. 
Unclaimed  shipments. 
Detention. 
Disposition;  refund  of  duty. 

AaBicui,TtraAi,  and  Vegetable  Seeds 

12.16  Joint  regiilations  of  the  Secretary  of 
the  Treasury  and  the  Secretary  of 
Agriculture. 

VtaxTBES,  Skbums,  AMD  ToxiNs  rox  Treatment 
or  Domestic  Animals 

Importation  restricted. 

LabeU. 

Detention;  samplee. 

Disposition. 

VntTrsn,  Satuics,  Toxins,  Antitoxins,  and 
AxiKLoooua  PaoDucrs  roa  the  Treatment  or 
Maw 

13.21    Licensed  establishments. 

12.23    Labels:  samplee. 

13.23    Detention;  examination;  disposition. 

Domsnc  AimcALS,  Anhcal  PaoDtrcTS,  and 
Antical  Fxxdinq  Matsxiala 

13.34  Regulations  of  the  Department  of 
Agriculture. 

Wild  Animals,  Bums,  and  Insbcts 


13.7 

13.8 
13i} 

12.10 

13.11 

13.12 
12.18 
13.14 
12.16 


12.17 
12.18 
12.19 
12  JO 


13.96 


12.27 


13J38 

13.38 
19  JO 
13J1 
13J2 
7CVB 


Importations  of  wUd  animals  or  birds: 
certain  species  prohibited;  permits 
required. 

Importation  or  exportation  of  wild 
animals  or  birds,  or  the  dead  bodies 
thereof  Ulegally  captured  or  killed, 
etc. 

Importation  of  wild  mammals  and 
birds  in  violation  of  foreign  law. 

Plumage  and  eggs  of  wUd  birds. 

Whaling. 

Injurious  insects. 

Honeybees. 

part  803. 


8ee. 

12.33  Importation  of  tea;   entry;    examina- 

tion for  customs  purposes. 

White  Phosphorus  Matches 

12.34  Importation  prohibited;  certificate  of 

inspection;    importer's   declaration. 

12.35  Exportation. 

Narcotic  Drugs 
1336    Regulations  of  Bureau  of  Narcotics. 
Liquors 

12.37  Restricted   importations. 

12.38  Labeling  requirements;  packages. 

UNTAIB    COMPETTnON 

12.89  Exclusion  from  entry:  entry  tinder 
bond. 

Immoral  Articles 

12.40  Seizure;  disposition  of  seized  articles; 

reports  to  United  States  attorney. 

12.41  Prohibited  films. 

Merceundise  Proottced  bt  C5oirvicT,  Forcb>, 
OR  Indentured  Labor 

12.43  Plndlngs  of  Commissioner  of  Customs. 
12.48     Proof  of  admissibility. 

12.44  Dlspoeition. 

12.46  Transportation  and  marketing  of 
prison -labor  products. 

Counterfeit  Coins,  Obligations,  and  Other 
Securities;  Illustrations  or  Reproduc- 
tions of  Coins  or  Stamps 

12.48  Importation  prohibited;  exceptions  to 
prohibition  of  Importation;  proce- 
dure. 

Merchandise  Subject  to  Quota  Provisions 

13.40  Proclamations  establishing  Import 
quotas. 

12.60  Quota  priority. 

12.61  MaU  importations  of  merchandise  for 

which  an  absolute  quota  has  been 
established. 

PlTX-SXAL    OB   SEA-OTTEB    SKINS 

12.60  Importation  prohibited. 

12.61  Fur-seal  or  sea-otter  skins  permitted 

entry. 

12.63  Enforcement;  duties  of  customs  offi- 
cers. 

13.03    Seal-skin  or  sea-otter-skin  waste. 

Authorttt:  tf  12.1  to  12.63  Issued  under 
R.  S.  161,  251,  sec.  624.  46  Stat.  759;  5  U.  S.  C. 
22,  19  U.  S.  C.  66,  1624.  Statutory  provisions 
interpreted  or  applied  and  special  rule 
making  authority  are  cited  to  text  In 
parentheses. 

Cross  Reference:  For  Joint  regulations 
promulgated  by  the  Secretary  of  the  Treas- 
ury and  the  Secretary  of  Agrleultore,  with 
respect  to  importations  of  economic  poisons 
and  devices  under  the  regulations  for  the 
enforcement  of  section  10  of  the  Federal  In- 
secticide, Fungicide,  and  Rodentioide  Act,  see 


Foods.  Drugs,  and  Cosboettcs,  EIconomic 
Poisons,  and  Caustic  or  Corrosive 
Substances 

§  12.1       Cooperation    with    certain    agen- 
cies ;   joint   regulations. 

(a)  ITie  Importation  into  the  United 
States  of  food,  drugs,  devices,  and  cos- 
metics, as  defined  in  section  201  (f ) ,  (g) , 
(h) .  and  (1)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act,'  Is  governed  by  section 
801  of  said  act  and  regulations  issued 
under  section  701(b)  of  said  act.* 

(b)  The  Importation  of  insecticides 
and  certain  other  economic  poisons  and 
devices  is  governed  by  section  10  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
dentlcide  Act  of  June  25.  1947  (7  U.  S.  C. 
Sup.,  135h)  and  regulations  issued 
thereunder.* 


<c)  Ttie  importation  of  dangerous 
caustic  or  corrosive  substances,  as  de- 
fined in  section  2  (a)  of  ttie  Federal 
Caustic  Poison  Act,*  is  governed  by  sec- 
tion 5  of  said  act'  and  by  regulations 


»"(f)  The  term  food'  means  (1)  articles 
used  for  food  or  drink  for  man  or  other  ani- 
mals, (2)  chewing  gum,  and  (8)  articles  used 
for  components  of  any  such  article. 

"(g)  TTie  term  'drug*  means  (1)  articles 
recognized  in  the  official  United  States  Phar- 
macopoeia, official  Homeopathic  Pharmaco- 
poeia of  the  United  States,  or  official  National 
Formulary,  or  any  supplement  to  any  of 
them;  and  (2)  articles  Intended  for  use  in 
the  diagnosis,  cure,  mitigation,  treatment,  or 
prevention  of  disease  in  man  or  other  ani- 
mals; and  (3)  articles  (other  than  food)  in- 
tended to  affect  the  structure  or  any  func- 
tion of  the  body  of  man  or  other  animals; 
and  (4)  articles  Intended  for  use  as  a  com- 
ponent of  any  article  in  clause  (1),  (2),  or 
(3);  but  does  not  Include  devices  or  their 
components,  parts,  or  accessories. 

"(h)  The  term  'device'  (except  when  \ised 
In  paragraph  (n)  of  this  section  and  in  sec- 
tions 331  (1),  348  (f),  882  (c),  and  862  (c)) 
means  Instruments,  apparatus,  and  contri- 
vances. Including  their  components,  parts, 
and  accessories,  Intended  (1)  for  use  In  the 
diagnosis,  cure,  mitigation,  treatment,  or 
prevention  of  disease  In  man  or  other  ani- 
mals; or  (2)  to  affect  the  structure  or  any 
function  of  the  body  of  man  or  other  animals. 

"(1)  The  term  'cosmetic'  means  (1)  arti- 
cles Intended  to  be  rubbed,  poured,  sprinkled, 
or  sprayed  on,  Introduced  into,  or  otherwise 
applied  to  the  human  body  or  any  part 
thereof  for  cleansing,  beautifying,  promoting 
attractiveness,  or  altering  the  appearance, 
and  (2)  articles  Intended  for  use  as  a  com- 
ponent of  any  stich  articles;  exceptt  that  such 
term  shall  not  Include  soap."  (21  U.  8.  O. 
821  (f),  (g),  (h),and  (1)) 

*See  Appendix  XI,  Customs  Regulations 
of  1948. 

•See  Appendix  XI,  Customs  Regulations 
of  1943.    The  classes  of  articles  oovered  by 


the  act  are  defined  in  section  2  of  the  act 
(7  U.  S.  C.  135). 

*  "The  term  'dangerous  caustic  or  corrosive 
substance'  means: 

"(1)  Hydrochloric  acid  and  any  preparation 
containing  free  or  chemically  unneutralleed 
hydrochloric  acid  (HCl)  in  a  concentration 
of  10  per  centum  or  more; 

"(2)  Sulphuric  acid  and  any  preparation 
containing  free  or  chemically  unneutralleed 
sulphuric  acid  (H^OJ  in  a  concentration  of 
10  per  centum  or  more; 

"(3)  Nitric  acid  or  any  preparation  con- 
taining free  or  chemlcaUy  unneutrallsed 
nitric  acid  (HNOi)  In  a  concentration  of  6  per 
centum  or  more; 

"(4)  Carbolic  (C^OH),  otherwise  known 
as  phenol,  and  any  preparation  contalnng 
carbolic  acid  in  a  concentration  of  8  per 
centum  or  more; 

"(6)  Oxalic  acid  and  any  preparation  oon- 
talnlng  free  or  chemically  unneutraliaed 
oxalic  acid  (H,C,OJ  In  a  concentration  of  10 
per  centum  or  more; 

"(6)  Any  salt  of  oxalic  acid  and  any  prep- 
aration containing  any  such  salt  In  a  con- 
centration of  10  per  centum  or  more; 

"(7)  Acetic  acid  or  any  preparation  con- 
taining free  or  chemically  tmneutraliaed 
acetic  acid  (HCtHiOi)  in  a  concentration  of 
20  per  centum  or  more; 

"(8)  Hypochlorovis  acid,  either  free  or  com- 
bined, and  any  preparation  containing  the 
same  In  a  concentration  so  as  to  yield  10 
per  centum  or  more  by  weight  of  avaUable 
chlorine,  excluding  calx  chlorlnata,  bleach- 
ing powder,  and  chloride  of  lime; 

"(9)  Potassium  hydroxide  and  any  prepara- 
tion containing  free  or  chemically  unneu- 
trallzed  potassium  hydroxide  (KOH) ,  Includ- 
ing caustic  potash  and  Vienna  paste.  In  a 
concentration  of  10  per  centum  or  more; 

"(10)  Sodium  hydroxide  and  any  prepara- 
tion contalnng  free  or  chemically  unneu- 
trallsed sodium  hydroxide  (NaOH) .  including 
caustic  soda  and  lye,  in  a  concentration  of 
10  per  centum  or  more; 

"(11)  Silver  nitrate,  sometimes  known  as 
lunar  caustic,  and  any  preparation  contain- 
ing silver  nitrate  (AgNOi)  in  a  concentration 
of   6   per   centum   or   more;    and 

"(12)  Ammonia  water  and  any  prepara- 
tion contalnng  free  or  chemically  uncom- 
blned  ammonia  (NH«) ,  including  ammonium 
hydroxide  and  'hartshorn,'  in  a  concentra- 
tion of  6  per  centiun  or  more."  (18  U.  B.  C. 
402  (a)) 

*  "(a)  Whenever  In  the  case  of  any  danger- 
ous oauatio  or  corrosive  substance  being  of- 
fered for  importation  the  Secretary  of  Agri- 
culture has  reason  to  believe  that  such  sub- 
stance la  being  shipped  In  Interstate  or  for- 
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prescribed  by  the  Secretary  of  Health, 
Education,  and  Welfare  (21  CFR  285.20- 
285.32) . 

(d)  Customs  officers  and  employees 
shaU  perform  such  fimctions  as  are  nec- 
essary or  proper  on  their  part  to  carry 
out  the  regulations  referred  to  In  para- 
graphs (a),  (b),  and  (c)  of  this  section. 

§  12.2      Shippers*  declarations. 

The  regulations  referred  to  In  §  12.1 
(b)  require  that  each  invoice  of  economic 
poisons  and  devices  be  accompanied  by 
a  prescribed  declaration  of  the  shipper. 

§  12.3      Release  under  bond. 

No  food,  drug,  device,  cosmetic,  eco- 
nomic poison  or  device,  or  dangerous 
caustic  or  corrosive  substance  shall  be  re- 
leased to  the  consignee  prior  to  the  re- 
port of  examination  by  the  Department 
of  Health,  Education,  and  Welfare  or  the 
Department  of  Agriculture,  as  the  case 

elgn  commerce  In  violation  of  section  403  of 
this  title,  he  shall  give  due  notice  and  oppor- 
tunity for  hearing  thereon  to  the  owner  or 
consignee  and  certify  such  fact  to  the  Secre- 
tary of  the  Treasury,  who  shall  thereupon  ( l ) 
refuse  admission  and  delivery  to  the  con- 
signee of  such  substance,  or  (2)  deliver  such 
substance  to  the  consignee  pending  examina- 
tion, hearing,  and  decision  in  the  matter,  on 
the  execution  of  a  penal  bond  to  the  amount 
of  the  full  Invoice  value  of  such  substance. 
together  with  the  duty  thereon,  If  any,  and 
to  the  effect  that  on  refusal  to  return  such 
substance  for  any  cause  to  the  Secretary  of 
the  Treasury  when  demanded,  for  the  pur- 
pose of  excluding  It  from  the  country  or  for 
any  other  purpose,  the  consignee  shall  forfeit 
the  full  amoxut  of  the  bond. 

"(b)  If,  after  proceeding  in  accordance  with 
subdivision  (a),  the  Secretary  of  Agriculture 
is  satlsned  that  such  substance  being  offered 
for  importation  was  shipped  In  Interstate  or 
foreign  commerce  in  violation  of  any  provi- 
sion of  this  chapter,  he  shadl  certify  the  fact 
to  the  Secretary  of  the  Treasury,  who  shall 
thereupon  notify  the  owner  or  consignee  and 
caiue  the  sale  or  other  disposition  of  such 
substance  refused  admission  and  delivery  or 
entered  under  bond,  unless  it  is  exported  by 
the  owner  or  consignee  or  labeled  by  him  so 
as  to  conform  to  the  law  within  three  months 
from  the  date  of  such  notice,  under  such 
pegulationa  as  the  Secretary  of  the  Treasury 
may  prescribe.  All  charges  for  storage,  cart- 
age, or  labor  on  any  such  substance  refused 
admission  or  delivery  or  entered  upon  bond 
shall  be  paid  by  the  owner  or  consignee.  In 
default  of  such  payment  such  charges  shall 
constitute  a  Hen  against  any  future  importa- 
tions made  by  suoh  owner  or  conslsnee."  ( IB 
V.  a.  O.  40S) 


may  be  or  a  determination  by  the  rep- 
resentatives of  such  agency  or  depart- 
ment that  such  examination  is  not 
necessary,  except  upon  the  giving  of  a 
bond  on  customs  Form  7551.  7563,  or 
other  appropriate  form  containing  a 
condition  for  the  return  to  customs  cus- 
tody of  the  merchandise  or  any  part 
thereof  upon  demand  of  the  collector  of 
customs  at  any  time. 

§  12.4      Exportation. 

Exportation  of  merchandise  refused 
admission  into  the  United  States  luider 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act.  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act,  or  the  Federal 
Caustic  Poison  Act  shall  be  under  cus- 
toms supervision  in  accordance  with  the 
regulations  set  forth  in  §§  18.25  and  18.26 
of  this  chapter. 

§  12.5      Shipment  to  other  portn. 

When  imported  merchandise  subject  to 
the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  the  Federal  Insecti- 
cide, Fungicide  and  Rodentlcide  Act,  or 
the  Federal  Caustic  Poison  Act  is  shipped 
to  another  port  for  reconditioning  or  ex- 
portation, such  shipment  shall  be  under 
a  customs  carrier's  manifest,  customs 
Form  7512,  in  the  same  manner  as  ship- 
ments In  bond. 

§  12.6      Suspon.xion  of  liquidation. 

(a)  The  liquidation  of  each  entry  cov- 
ering foods,  drugs,  devices,  cosmetics, 
economic  p>oisons  or  devices,  or  danger- 
ous caustic  or  corrosive  substances  shall 
be  suspended  until  It  is  determined 
whether  admission  of  the  merchandise 
into  the  United  States  is  permitted  under 
the  law. 

(b)  In  any  case  where  the  admission 
of  such  merchandise  into  the  United 
States  is  refused  and  the  merchandise  is 
exported  or  destroyed  under  proper 
supervision,  the  merchandise  is  exempt 
from  duty  and  any  duties  collected 
thereon  shall  be  refunded.  See  §§  8.49 
(b)  and  15.5  of  this  chapter. 

(Sec.  558.  46  Stat.  744,  as  amended;  19  U.  S.  O 
1558) 

Milk  and  Cream 

§  12.7     Permits  required  for  importation. 

(a)    Under   the   act    of   February    15 
1927  (44  Stat.  1101;  21  U.  S.  C.  141-149).' 
conunonly  known  as  the  Federal  Import 
Milk  Act.  the  Importation  into  the  United 


States  of  milk  and  cream  is  prohibited 
unless  the  person  by  whom  such  milk 
or  cream  is  shipped  or  transported  Into 
the  United  States  holds  a  valid  permit 
from  the  Department  of  Health,  Educa- 
tion, and  Welfare.  Such  permits  be- 
come invalid  at  the  end  of  one  year  un- 
less applications  for  renewal  are  filed 
prior  to  the  date  of  expiration. 

(b)  The  regulations  of  the  Depart- 
ment of  Health.  Education,  and  Welfare 
under  the  said  act*  require  that  each 
container  of  milk  or  cream  shipped  or 
transported  into  the  United  States  by 
a  permittee  shall  have  firmly  attached 
thereto  a  tag  showing  in  clear  and  legi- 
ble type  the  product  (raw  milk,  pasteur- 
ized milk,  raw  cream,  or  pasteurized 
cream)  the  permit  number  and  the 
name  and  address  of  the  shipper;  except 
that  in  case  of  unit  shipments  consisting 
of  milk  only  or  cream  only  under  one 
permit  number,  each  container  need  not 
be  so  marked  if  the  vehicle  of  transpor- 
tation Is  sealed  and  tagged  with  the 
above-mentioned  tag.  In  such  case  the 
tag  is  required  to  show,  in  addition  to 
the  other  required  information,  the  num- 
ber of  containers  and  the  contents  of 
each.  Customs  officers  shall  not  permit 
the  importation  of  any  milk  or  cream 
that  is  not  tagged  in  acW)rdance  with 
such  regulations.  \ 

Meat-Food  Products 
bond ;  release. 

'a)  All  imported  meat,  rieat-food 
products,'  horse  meat  and  hor^e  meat- 
food  products  offered  for  entry  Into  the 
United  States  are  subject  to  the  regula- 
tions prescribed  by  the  Secretary  of  Agri- 
culture under  section  306,  Tariff  Act  of 
1930.*    Such  meat,  meat-food  products, 

•See  Appendix  XXI,  Cfustoms  Regulations 
of  1043. 

'  The  term  "meat  and  meat-food  products," 
for  the  purpose  of  this  section,  shall  include 
any  Imported  article  of  food  or  any  Imported 
article  which  enters  or  may  enter  Into  the 
composition  of  food  for  human  consumption, 
which  is  derived  or  prepared  in  whole  or  in 
part  from  any  portion  of  the  carcass  of  any 
cattle,  sheep,  swine,  or  goat,  if  such  portion 
Is  all  or  a  considerable  and  definite  portion 
of  the  article,  except  such  articles  as  organo- 
therapeutic  substances,  meat  Juice,  meat 
extract,  and  the  like,  which  are  only  for 
medicinal  purposes  and  are  advertised  only 
to  the  medical  profession. 

•  "(a)   Xinderpest  and.  foot-and-mouth  dU- 
—      ir  tbe  Secretary  of  AcrlotUtur*  <tot«r- 


Meat  and 
§  12.8      In.>!peolii>n: 


horse  meat  and  horse  meat-food  prod- 
ucts shall  not  be  released  from>  customs 
custody  prior  to  inspection  by  an  inspec- 
tor of  the  Meat  Inspection  Division.  Agri- 
cultural Resear^  Service,  except  when 
authority  is  given  by  such  inspector  for 
inspection  at  the  Importer's  premises  or 
other  place  not  under  customs  supervi- 
sion. In  such  case  a  bond  for  the  return 
to  customs  custody  of  the  merchandise 
shall  be  given  by  the  consignee  or  agent 
on  customs  Form  7551,  7553.  or  other 
appropriate  form,  and  the  conveyances 
or  packages  in  which  such  merchandise 
is  removed  to  the  place  of  examination 
shall  be  sealed  or  corded  and  sealed  by  a 


mines  that  rinderpest  or  foot-and-mouth 
disease  exists  in  any  foreign  coimtry,  he  shall 
officially  notify  the  Secretary  of  the  Treasury 
and  give  public  notice  thereof,  and  thereafter, 
and  untU  the  Secretary  of  Agricult\u«  gives 
notice  in  a  similar  manner  that  such  disease 
no  longer  exists  in  such  foreign  coimtry 
the  importation  into  the  United  States 
'  •  •  •  of  fresh,  chilled,  or  frozen  beef, 
veal,  mutton,  lamb,  or  pork,  from  such  for- 
eign country,  is  prohibited. 

"(b)  Meats  unfit  for  human  food.  No 
meat  of  any  kind  shall  be  imported  Into  the 
United  States  unless  such  meat  is  healthful, 
wholesome,  and  fit  for  human  food  and 
contains  no  dye,  chemical,  preservative,  or 
Ingredient  which  renders  such  meat  wx- 
healthful,  unwholesome,  or  unfit  for  human 
food,  and  unless  such  meat  also  complies 
with  the  rules  and  regulations  made  by  the 
Secretary  of  Agriculture.  All  imported  meats 
shall,  after  entry  into  the  United  States  in 
compliance  with  such  rules  and  regulations, 
be  deemed  and  treated  as  domestic  meats 
within  the  meaning  of  and  subject  to  tha 
provisions  of  the  Act  of  June  30, 1900  (Thirty- 
fourth  Statutes  at  Large,  page  674),  com- 
monly called  the  'Meat  Inspection  Amend- 
ment,' and  the  Act  of  June  80,  1906  (Thirty- 
fourth  Statutes  at  Large,  page  768)  com- 
monly called  the  'Pood  and  E>rugs  Act.'  and 
acts  amendatory  of,  supplementary  to,  or  in 
substitution   for  such   Acts. 

"(c)  Regulations.  The  Secretary  of  Agri- 
culture Is  authorized  to  make  rules  and  reg- 
ulations to  carry  out  the  purposes  of  this 
section,  and  in  such  rules  and  regrtUatlons 
the  Secretary  of  Agriculture  may  prescribe 
the  terms  and  conditions  for  the  destruction 
of  all  cattle,  sheep,  and  other  domestic  ru- 
minants, and  swine,  and  of  all  meats,  offered 
for  entry  and  refused  admission  Into  the 
United  States,  unless  such  cattle,  sheep,  do- 
mestic ruminants,  swine,  or  meats  be  exported 
by  the  consignee  within  the  time  fixed  there- 
for in  such  rules  and  regulations."  (Tariff 
Act  of  1930.  sec    308;   19  D.  S.  O.  ISOfl) 

See  reffxUatlons  in  Appendices  XTt  and  XSH. 
Oustoma  Regulatlona  ot  1048. 
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custouLs  oflBcer  or  an  insjjector  of  the 
Meat  Inspection  Division.  Agricultural 
Research  Service,  with  import-meat  seals 
furnished  by  the  Department  of  Agricul- 
ture unless  bearing  United  States  cus- 
toms seals,  or  in  the  case  of  i>ackages 
otherwise  identified  as  provided  for  in 
this  section.  When  cording  is  necessary 
for  proi>er  sealing,  the  cords  shall  be 
furnished  and  affixed  by  the  importer  or 
his  agent.  Import-meat  seals  or  cords 
and  seals  may  be  broken  only  by  a  cus- 
toms officer  or  insp^tor  of  the  Meat 
Inspection  Division,  Agricultural  Re- 
search Service. 

In  lieu  of  cording  and  sealing  packages, 
the  carrier  or  Importer  may  furnish  and 
attach  to  each  package  of  product  a 
warning  notice  on  bright  yellow  paper, 
not  less  than  5  by  8  inches  in  size,  con- 
taining the  following  legend  in  black 
type  of  a  conspicuous  size : 

(Name  of  Truck  Line  or  Carrier) 
Notice 

This  package  of  meat  or  meat  product 
must  be  delivered  intact  to  an  Inspector  of 
the  Meat  Inspection  Division,  U.S.  Depart- 
m.ent  of  Agrlcult\ire. 

Warnino 

I''allure  to  comply  with  these  instructions 
wUl  res\ilt  in  penalty  action  being  taken 
against  the  holder  of  the  Customs  entry 
bond. 

If  the  product  is  found  to  be  acceptable 
upon  inspection  the  package  will  be  marked 
"n.S.  Inspected  and  Passed"  and  this  warning 
notice  defsused. 

(b)  Liquidated  damages  assessed  for 
breach  of  bonds  taken  under  this  section. 
If  not  in  excess  of  $20,000,  and  if  a  writ- 
ten application  for  relief  is  filed,  may  be 
canceled  by  the  collector  of  customs  upon 
the  payment  of  less  than  the  full  amount 
aa  he  shall  deem  appropriate,  or  without 
the  payment  of  any  amount,  as  may  be 
deemed  appropriate,  but  the  collector 
shall  not  act  under  this  psuitigraph  unless 
the  officer  In  charge  of  the  local  office  of 
the  Meat  Inspection  Division.  Agricul- 
tural Research  Service,  Department  of 
Agriculture,  is  in  full  agreement  with  the 
propoMd  action.  If  there  Is  no  local  in- 
spector of  the  Meat  Inspection  Division. 
the  collector  shall  not  act  unless  he  has 
obtained  the  full  agreement  of  the  Meat 
Inspection  Division  in  Washington. 


§  12.9       Release  for  final  deliverer  to  con- 
signee. 

No  meat,  meat-food  products,  or 
animal  casings  shall  be  released  for  final 
delivery  to  the  consignee  until  the 
collector  of  customs  is  advised  by  the 
Department  of  Agriculture,  or  its  repre- 
sentative, that  the  merchandise  is 
admissible. 

Plants  and  Plant  Products 

§  12.10      Regulations    and   orders   of   the 
Departure  of  Agriculture. 

The  importation  into  the  United  States 
of  plants  and  plant  products  is  subject 
to  regulatiorLs  and  orders  of  the  Dei>art- 
ment  of  Agriculture  restricting  or  pro- 
hibiting the  importation  of  such  plants 
and  plant  products.  Customs  officers 
and  employees  shall  perform  such  func- 
tions as  are  necessary  or  proper  on  their 
part  to  carry  out  such  regulations  and 
orders  of  the  Department  of  Agriculture 
and  the  provisions  of  law  under  which 
they  are  made. 

(Sees.  1-9,  11.  37  Stat.  315,  as  amended,  316. 
317.  318,  as  amended,  319,  37  Stat.  854;  7 
UB.C.   151-162)     , 

§  12.11      Requirements  for  entry  and  re- 
lease. 

(a)  The  importer  or  his  representa- 
tive shall  submit  to  the  collector  at 
the  port  of  first  arrival,  for  each  entry 
of  plants  or  plant  products  requiring  a 
plant  quarantine  permit,  a  notice  of  ar- 
rival for  any  type  of  entry  except  re- 
warehouse  and  informal  mail  entries. 
Such  notice  shall  be  on  a  form  provided 
for  the  purpose  by  the  Department  of 
Agriculture.  The  collector  at  the  port  of 
arrival  shall  compare  the  notice  of  ar- 
rival which  he  receives  from  the  importer 
or  his  representative  with  the  shipping 
documents,  certify  Its  agreement  there- 
with, and  transmit  it.  together  with  any 
accompanying  certificates  or  other  docu- 
ments pertaining  to  the  sanitary  status 
of  the  shipment,  to  the  Department  of 
Agriculture.  The  merchandise  may  not 
be  moved,  stored,  or  otherwise  disposed 
of  until  the  notice  of  arrival  has  been 
submitted  and  release  for  the  intended 
purpose  has  been  authorized  by  an  in- 
spector of  the  Plant  Quarantine  Division, 
AgrictUtural  Research  Service. 

(b)  Where  plant  or  plant  products  are 
shipped  from  the  port  of  first  arrival  to 
another  port  or  place  for  inspection  or 


other  trea.tnient  by  a  representative  of 
the  Plant  Quarantine  Ertvlsion  and  all 
customs  requirements  for  the  release  of 
the  merchandise  have  been  met.  the  mer- 
chandise shall  be  forwarded  under  a 
special  manifest  (customs  Form  7512) 
and  in-bond  labels  or  customs  seals  to 
the  representative  of  the  Plant  Quaran- 
tine Division  at  the  place  at  which  the 
inspection  or  other  treatment  is  to  take 
place.  No  further  release  by  the  collec- 
tor of  customs  shall  be  required. 

§  12.12      Release  under  bond. 

Plants  or  plant  products  which  re- 
quire fumigation,  disinfection,  steriliza- 
tion, or  other  treatment  as  a  condition  of 
entry  may  be  released  to  the  permittee 
for  treatment  at  a  plant  approved  by  the 
Department  of  Agriculture  upon  the 
giving  of  a  bond  on  customs  FHjrm  7551, 
7553,  or  other  appropriate  form  to  insure 
that  the  merchandise  is  treated  under 
the  supervision  and  to  the  satisfaction 
of  an  inspector  of  the  Department  of 
Agriculture  or  returned  to  customs  cus- 
tody when  demanded  by  the  collector  of 
customs. 

§  12.13      Unclaimed  shipments. 

(a)  If  plants  or  plant  products  enter- 
able  into  the  United  States  under  the 
rules  and  regulations  promulgated  by  the 
Secretary  of  Agriculture  are  unclaimed, 
they  may  be  sold  subject  to  the  provisions 
of  S9  20.5  and  20.6  of  this  chapter  to 
any  person  to  whom  a  permit  has  been 
Issued  who  can  comply  with  the  require- 
ments of  the  regulations  governing  the 
material  Involved. 

(b)  Unclaimed  plants  and  plant  prod- 
ucts not  complying  with  the  require- 
ments mentioned  in  this  section  shtdl  be 
destroyed,  by  burning  or  otherwise,  un- 
der customs  supervision. 

§  12.14     Detention. 

(a)  Collectors  of  customs  shall  refuse 
release  of  all  plants  or  plant  products 
with  respect  to  which  a  notice  of  pro- 
hibition has  been  promulgated  by  the 
Secretary  of  Agriculture  under  any  of  the 
various  quarantines.  If  an  importer 
refuses  to  export  a  prohibited  shipment 
immediately,  the  collector  shall  report 
the  facts  to  the  Plant  Quarantine  Divi- 
sion and  the  United  States  attorney  and 
withhold  delivery  pending  advice  from 
that  Bureau. 

(b)  In  case  of  doubt  as  to  whether  any 
plant  or  plant  product  Is  prohibited,  the 


coUector  shall  detain  It  pending  advice 
from    the    E>epartment    of    Agriculture. 

§  12.15      Dispoxilion;  refund  of  duly. 

Plants  or  plant  products  which  are 
prohibited  admission  Into  the  United 
States  under  Federal  law  or  regulations 
and  are  exported  or  destroyed  under 
proper  supervision  are  exempt  from  duty 
and  any  duties  collected  thereon  shall 
be  refunded.  (See  §  18.49(b)  and  15.5 
of  this  chapter.) 

(Sec.  558.  46  Stat.  744,  as  amended;  19  U.S.C. 
1558) 

Agricultural  and  Vegetable  Seeds 

§  12.16  Joint  regulations  of  the  5»ecre- 
tary  of  the  Treasury  and  the  Secre- 
tary of  Agriculture. 

(a)  The  importation  into  the  United 
States  of  agricultural  and  vegetable  seeds 
and  screenings  thereof  is  governed  by 
rules  and  regulations  prescribed  jointly 
by  the  Secretary  of  the  Treasury  and 
the  Secretary  of  Agriculture  under  sec- 
tion 402(b)  of  the  Federal  Seed  Act  of 
Augusts,  1939.' 

(b)  Under  the  said  Joint  rules  and 
regulations,  collectors  of  customs  are 
required  to  draw  samples  of  such  seeds 
and  screenings,  forward  them  to  the  seed 
laboratories,  and  "notify  the  owner  or 
consignee  that  such  samples  have  been 
drawn  and  that  the  shipment  shall  be 
held  Intact  pending  a  decision  of  the 
Grain  Division,  Agricultural  Marketing 
Service,  in  the  matter. 

(c)  It  is  further  provided  In  said 
Joint  rules  and  regulations  that  after 
samples  have  been  drawn  such  seeds  and 
screenings  shall  be  admitted  into  the 
commerce  of  the  United  States  only  if 
they  have  been  found  to  meet  the  re- 
quirements of  the  Federal  Seed  Act  of 
August  9,  1939.  and  the  said  regula- 
tions, but  if  the  containers  bear  sufficient 
marks  of  identification  the  collector  of 
customs  may  release  the  shipment,  pend- 
ing examination  and  decision  In  the 
matter,  upon  the  giving  of  a  bond  condi- 
tioned upon  the  return  to  customs  cus- 
tody of  the  seed  or  screenings  or  any 
part  thereof  upon  demand  of  the  col- 
lector of  customs  at  any  time.  Such  bond 
shall  be  on  customs  Form  7551,  7553,  or 
other  appropriate  form,  and  shall  be 
filed  with  the  collector  of  customs  who. 
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'See  Appendix  2JV.  Customs  Regulations 
of  1943. 
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In  case  of  default,  shall  take  appropriate 
action  to  effect  Uie  collection  of  the 
liquidated  damages  equal  to  the  invoice 
value  of  the  entire  shipment  plus  the 
estimated  duty  thereof,  if  any. 

(8m.  MS  (b).  S8  Stat.  1386:  7  U.  a  O. 
1602 (b)) 

Viruses,  Skruics,  and  Toxins  for  Trkat- 
lucNT  or  DoicKsnc  Animals 

§  12.17     ImporUUon  restricted. 

The  importation  into  the  United  States 
of  viruses,  serums,  toxins,  and  analogous 
products  for  use  in  the  treatment  of 
domestic  animals  is  prohibited"  xinless 
the  Importer  holds  a  permit  from  the 
Department  of  Agriculture  covering  the 
specific  product.  The  collector  of  cus- 
toms shall  notify  the  Animal  Inspection 
and  Quarantine  Division,  Agricultural 
Research  Service,  Department  of  Agri- 
culture, Washington.  D.C.,  of  the  arrival 
of  any  such  product,  and  detain  it  until 
he  shall  receive  notice  from  that  Depart- 
ment that  a  permit  to  import  the  ship- 
ment has  been  issued. 

(87   Stat.    882,    883;    21    U.    S.    C.    151-168) 

§  12.18     Labels. 

Each  separate  container  of  such  virus, 
senun,  toxin,  or  analogous  product  im- 
ported is  required  by  the  regulations  of 
the  Department  of  Agriculture  to  bear 
the  true  name  of  the  product  and  the 
permit  number  assigned  by  the  Depart- 
ment of  Agricultiu-e  in  the  following 
form:     "U.S.     Veterinary     Permit     No. 

,"   or   an   abbreviation   thereof 

authorized  by  the  Animal  Inspection  and 
QuaranUne  Division,  Agricultural  Re- 
search Service.  Each  separate  container 
also  shall  becu*  a  serial  number  affixed  by 
the  manufacturer  for  identification  of 
the  product  with  the  records  of  prepara- 
tion thereof,  together  with  a  return  date. 

§  12.19     Detention;  samples. 

(a)  The  collector  of  customs  shall  de- 
tain a^l  shipments  of  such  products  for 
which  no  permit  to  import  has  been 
Issued  landing  instructions  from  the  De- 
partment of  Agriculture. 

(b)  Samples  shall  be  furnished  to  the 
Dep€U-tment  of  Agriculture  upon  its  re- 
quest, and  the  collector  shall  immedi- 
ately notify  the  consignee  of  any  such 
request. 


§  12.20     Dispoaition. 

Viruses,  serums,  or  toxins  rejected  by 
the  Department  of  Agriculture  shall  be 
released  by  the  collector  to  that  Depart- 
ment for  destruction,  or  exported  under 
customs  supervision  at  the  expense  of 
the  importer  if  exportation  is  authorized 
by  the  Department  of  Agriculture. 

ViRUsis,  Sbrxtms,  Toxins,  Antitoxins, 
AND  Analogous  PROimcrs  for  thx 
Treatment  or  Man 

§  12.21      Licensed  establishments. 

The  bringing  into  the  United  States  for 
sale,  barter,  or  exchange  of  any  virus, 
therapeutic  serum,  toxin,  antitoxin,  or 
analogous  product  applicable  to  the  pre- 
vention and  cure  of  diseases  of  man  is 
prohibited  unless  such  virus,  serum, 
toxin,  antitoxin,  or  product  has  been 
propagated  and  prepared  at  an  estab- 
lishment holding  an  unsuspended  and 
unrevoked  license  for  such  propagation.'" 

(Sec.  351,  58  Stat.  702;  42  US.C.  262) 

§  12.22      Labels;    samples. 

Each  package  of  such  products  im- 
ported for  sale,  barter,  or  exchange  shall 
be  labeled  or  plainly  marked  with  the 
name  of  the  article,  the  name,  address, 
and  license  number  of  the  manufacturer, 
and  the  date  beyond  which  the  contents 
cannot  be  expected  to  yield  their  specific 
results.  Samples  of  the  same  lot  or 
laboratory  number  shall  accompany  each 
imp>ortation  for  sale,  barter,  or  exchange, 
and  such  samples  shall  be  forwarded  by 
the  collector  of  customs  to  the  National 
Institute  of  Health  of  the  United  States 
Public  Health  Service  at  Washington, 
D.C. 

(Sec.  351,  58  Stat.  702;  42  US.C.  262) 

§  12.23      Detention;     examination;     dis- 
position. 

(a)  Collectors  of  customs  shall  de- 
tain all  importations  of  viruses,  serums, 
toxins,  antitoxins,  and  analogous  prod- 
ucts for  the  treatment  of  the  dis- 
eases of  man  pending  examination  by 
the  National  Institute  of  Health,  unless 
satisfied  from  evidence  furnished  at  the 
time  of  entry,  in  the  form  of  an  affidavit 
or  otherwise,  that  the  products  are  not 
intended  for  sale,  bartei',  or  exchange. 


(b)  If  the  shipment  is  imported  for 
sale,  barter,  or  exchange  and  is  found 
by  the  National  Institute  of  Health  to 
be  admissible,  the  collector  shall  release 
it  upon  receipt  of  a  report  from  the  Pub- 
lic Health  Service  that  the  article  is 
admissible. 

(c)  If  the  Public  Health  Service  re- 
ports that  the  article  was  found  upon 
examination  not  to  conform  to  the  law 
and  the  regulations,  the  collector  shall 
not  release  it  but  shall  permit  the  ex- 
r>ortation  or  destruction  thereof  under 
customs  supervision  at  the  option  of  the 
importer. 

(Sec.  351,  68  Stat.  702;  42  US.C.  262) 

Domestic    Anibials,    Animal    Products. 
AND  Animal  Feeding  Materials 

§  12.24      Regulations  of  the  Department 
of   Agriculture. 

(a)  The  importation  into  the  United 
States  of  domestic  animals,  animal  prod- 
ucts, and  animal  feeding  materials  is 
subject  to  inspection  and  quarantine 
regulations  of  the  Department  of  Agri- 
culture," Customs  officers  and  em- 
ployees are  authorized  and  directed  to 
perform  such  functions  as  are  necessary 
or  proper  on  their  part  to  carry  out 
such  regulations  of  the  Department  of 
Agriculture. 

(b)  Inspection  by  an  inspector  of  the 
Animal  Inspection  and  Quarantine  Di- 
vision, Agricultural  Research  Service, 
is  required  for  all  horses,  cattle,  sheep, 
other  ruminants,  and  swine  as  a  pre- 
requisite to  their  entry  from  any  foreign 
country.  Orders  listing  the  p>orts  desig- 
nated as  quarantine  stations  for  the 
inspection  and  quarantine  of  animals 
will  be  issued  by  the  Secretair  of  Agri- 
culture, with  the  approval  of  the  Secre- 
tary of  the  Treasury,  whenever  condi- 
tions warrant. 

(c)  The  entry  of  domestic  animals 
may  be  made,  but  shall  not  be  required, 
before  the  expiration  of  the  quarantine 
period.  Such  animals,  if  not  entered  at 
the  time  of  arrival,  shall  be  considered 
as  under  general  order  while  under  quar- 
antine and  shall  not  be  released  except 
upon  notice  from  the  collector  of  customs 
that  the  importer  has  compUed  with  all 
the  requirements  for  entry. 


Wild  Animals,  Birds,  and  Insects 

§  12.26  Importations  of  wild  animals  or 
birds;  certain  species  prohibited; 
permits  required. 

(a)  The  importation  into  the  United 
States  or  any  territory  or  district 
thereof  of  the  mongoose  (Herpestes 
auropunctatus) ,  the  so-called  "flytaig 
foxes"  or  fruit  bats  (all  species  of  a«nu8 
Pteropus),  the  English  sparrow  (Passer 
domesticus),  the  starling  (Stumus  yul- 
garis) ,  and  such  other  birds  and  anitn^i^ 
as  the  Secretary  of  the  Interior  may 
from  time  to  time  declare  to  be  Injurious 
to  the  interests  of  agriculture  or  horti- 
culture, is  prohibited."   If  any  such  bird 


••  Sea  Appendix  XVIl,  customs  Regulations 
OS  IMS. 


"  Be«  Appendix  XVII,  CuBtotns  Regulations 
ot  1B4S. 


"  See  Appendix  XII,  Ouatoms  Regrulatlons 
of  1043,  and  BAI  orders  publlatied  from  time 
to    time    In   tlie   weekly    Treasury   Decisions. 


»"(a)  Tbe  Importation  into  tha  Unltad 
States  or  any  Territory  or  district  thereof,  of 
tbe  mongoose,  tbe  so-caUed  llylzig  f<SM'  or 
fruit  bats,  tbe  Bngllab  sparrow,  tbe  ■tarlisc 
and  Bucb  otber  birds  and  »«itn»iT  •■  tha 
Etecretary  of  tbe  Interior  may  declare  to  b* 
Injurlovis  to  tbe  Interests  of  agrloultur*  or 
bortlculture,  la  problblted;  and  all  sooh 
birds  and  animals  sball,  upon  arrlTal  at  any 
port  of  tbe  United  States,  be  destroyed  or 
returned  at  tbe  expense  of  tbe  ownsr. 
Nothing  In  tbls  subsection  sball  restrlet  tha 
Importation  of  nafUral-blsiory  speoimena 
for  museums  or  scientific  collections,  or  at 
certain  cage  birds,  such  as  domesticated 
canaries,  parrots,  or  such  otber  birds  as  the 
Secretary  of  tbe  Interior  may  designate. 
The  Secretary  of  the  Treasury  may  make 
regulations  for  carrying  Into  effect  tbe  pro- 
visions of  this  section. 

"(b)  Whoever  violates  tbls  section  sbaU  be 
fined  not  more  than  $600  or  Imprisoned  not 
more  than  six  months,  or  both. 

"(c)  The  Secretary  of  tbe  Treasury  shall 
prescribe  such  requirements  and  Issue  such 
permits  as  he  may  deem  necessary  for  the 
transportation  of  wild  animals  and  birds 
under  humane  and  healthful  conditions,  and 
It  shall  be  unlawful  for  any  person,  Including 
any  Importer,  knowingly  to  cause  or  permit 
any  wild  animal  or  bird  to  be  transported  to 
the  United  States,  or  any  Territory  or  district 
thereof,  under  Inbimiane  or  unbealthful 
conditions  or  In  violation  of  such  require- 
ments. In  any  criminal  prosecution  for 
violation  of  this  subsection  and  In  any  ad- 
ministrative proceeding  for  tbe  suspension 
of  the  Issuance  of  further  permits — 

"(1)  The  condition  of  any  vessel  or  con- 
veyance, or  tbe  enclosures  in  which  wUd 
animals  or  birds  are  confined  therein,  upon 
Its  arrival  In  the  United  States,  or  any  Ter- 
ritory or  district  thereof,  shall  constitute 
relevant  evidence  in  determining  whether  the 
provisions  of  tbls  subsection  have  been 
violated:  and 

"(3)   Tbm  presence  In  such  vessel  or  oon- 
veyanoe  at  auoh  time  of  a  substantial  ratk> 
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or  animal  la  Imported,  releiue  tliereof  to 
the  importer  shall  be  refused  and  im- 
mediate exportation  or  destruction  shall 
be  required.  The  species  of  birds  and 
animals  declared  by  the  Secretary  of  the 
Interior  to  be  injurious  to  agriculture  or 
horticulture  are  published  in  50  CFR 
g.l."" 

(1)  Bird  species  of  the  genus  Acri- 
dotheres  classified  as  (1)  tristis  (com- 
monly known  as  Common  Msma,  Indian 
Msma.  or  Common  Ceylon  Myna) ;  (11) 
Crista tellus  (sometimes  referred  to  as 
Acridotheres  grandls  or  Acridotheres 
fuscus  and  commonly  tcnown  as  Chinese 
crested  Myna.  Siamese  YeUow-billed 
Jungle  Myna,  Assam  Yellow-billed  Myna, 
Indian  Jungle  MTna,  Jungle  Myna, 
Malay  Jungle  M3ma,  and  Buffalo  Myna) ; 
(ill)  glngianus  (commonly  known  as 
Bank  Myna) ;  (iv)  albocinctus  (com- 
monly known  as  Collared  Msma)  are 
prohibited  importation  tmder  50  CFR 
9.1  (a),  except  for  scientific  purposes 
under  permits  issued  by  the  Director, 
Fish  and  Wildlife  Service,  Department  of 
the  Interior,  or  for  exhibition  in  public 
Eoological  parks. 

(2)  All  other  wild  birds  are  prohibited 
importation  under  50  CFR  9.1  (b), 
except: 

(1)  Oame  birds  imported  for  propa- 
gating, stocking,  or  scientific  purposes, 
or  for  exhibition  in  zoological  parks. 

(ii)  Non-game  birds  (other  than  those 
listed  in  paragraph  (a)  (1)  of  this  sec- 
tion) for  scientific  purposes,  exhibition 
in  public  zoological  parks,  confinement 
in  cages  or  otherwise,  or  for  introduction 
by  State  or  Territorial  wildlife  conserva- 
tion agencies  when  such  agencies  have 
obtained  written  permission  from  the 
Director,  Fish  and  Wildlife  Service. 

(3)  European  rabbits  (Lepus  cunicu- 
lus)  and  European  hares  (Lepus 
europaeus)  are  prohibited  importation 
under  50  CFR  9.1  (c) ,  unless  imported 
for  fur  farming  or  other  agricultural 
purposes  or  for  scientific  purposes  and 
such  animals  are  to  be  kept  in 
confinement. 

(4)  If  any  of  the  birds  or  animals  re- 
ferred to  in  the  preceding  three  sub- 
paragraphs are  imported  for  the  pur- 


ee dead,  crippled,  diseaaed,  or  stanring  wUd 
«»ittwi«  or  birds  shaU  lie  deemed  prima  f aoia 
evidenoe  of  the  violation  of  the  provisions 
of  this  subeectlon."     (18  U.  8.  O.  42) 

>**See  Appendix  Xxm.  Customs  Regula- 
tions of  1943,  quoting  50  C7B  B.l  and  9.2. 


poses  permitted,  the  importer  and.  in 
the  case  of  a  zoological  park,  the  direc- 
tor or  other  prlnciE>aI  officer  thereof. 
shall  file  a  declaration  with  the  collector 
of  customs  stating  the  purpose  of  the  im- 
portation and.  In  the  case  of  non-game 
birds,  rabbits,  and  hares,  that  such  birds 
and  animals  will  be  kept  in  confinement, 
(b)  No  permit  is  required  for  the  im- 
portation of  live  wild  animals  and  birds, 
except  as  follows: 

(1)  Wild  birds  protected  by  the  Migra- 
tory Bird  Treaty  Act  (16  U.  S.  C.  703- 
711)  and  the  regulations  promulgated 
thereunder  (50  CFR  Part  6) .  may  be  im- 
ported from  foreign  countries  for  scien- 
tific, propagating,  or  other  limited  pur- 
poses only  under  permits  issued  by  Fish 
and  Wildlife  Service,  United  States  De- 
partment of  the  Interior,  Washington  25, 
D.  C.  No  such  permit  Is  required  of  State 
or  municipal  game  farms  or  city  parks  to 
import  Uve  migratory  waterfowl.  Public 
museums,  zoological  parks  and  societies, 
and  pubUc  scientific  and  educational  in- 
stitutions may  import  migratory  birds 
without  a  permit.  Such  migratory  birds, 
when  imported  from  Mexico,  must  be 
accompanied  by  Mexican  export  permits 
(50  CFR  6.8). 

(2)  Oame  mammals  (antelope,  moun- 
tain sheep,  deer,  bears,  peccaries,  squlr- 
Te\8,  rabbits,  and  hares) .  protected  by  the 
Migratory  Bird  Treaty  Act  (16  U.  S.  C. 
703-711),  when  imported  from  Mexico, 
must  be  accompanied  by  Mexican  ex- 
port permits.     (50  CFR  16.7  (b) .) 

(3)  WUd  ruminants  (all  animals  which 
chew  the  cud,  such  as  cattle,  buffaloes, 
sheep,  goats,  deer  antelopes,  camels, 
llamas,  and  giraffes)  and  swine  (various 
varieties  of  wild  hogs) ,  except  from  Can- 
ada and  certain  northern  States  of 
Mexico  may  be  imported  only  under  a 
permit  from  the  Animal  Inspection  and 
Quarantine  Division,  Agricultural  Re- 
search Service,  United  States  Depart- 
ment of  Agriculture,  Washington  25,  D.C. 
Such  permits  must  be  obtained  before 
the  animals  are  shipped  from  the  country 
of  exportation."  All  wild  ruminants  and 
swme  must  be  inspected  at  designated 
ports  of  entry  by  veterinarians  of  the 
Animal  Inspection  and  Quarantine  Di- 
vision, Agricultural  Research  Service, 
United  States  Department  of  Agriculture. 


(4>  Pslttaclne  birds,  whlcti  include  aU 
birds  conunonly  known  as  parrots,  Ama- 
zons, African  grays  cockatoos,  macaws, 
parrakeets,  lovebirds,  lories,  lorikeets, 
and  all  other  birds  of  the  order  Psittaci- 
formes,  when  destined  for  a  zoological 
park  or  medical  research  Institution,  or 
pslttaclne  birds  taken  out  of  the  United 
States  but  which  are  not  Eulmlssable 
imder  paragraph  (c)  of  this  section,  may 
be  Imported  only  under  a  permit  from 
the  Surgeon  General  (Division  of  For- 
eign Quarantine),  United  States  PubUc 
Health  Service,  Department  of  Health, 
Education,  and  Welfare,  Washington  25, 
D.  C.  Such  permits  must  be  obtained 
prior  to  Importation."* 

(5)  Ducks,  geese,  swans,  turkeys, 
pigeons,  doves,  pheasants,  grouse,  par- 
tridges, quail,  guinea  fowl,  and  pea  fowl, 
except  from  Canada,  may  be  imported 
only  under  a  permit  from  the  Animal 
Inspection  and  Quarantine  Division, 
Agricultural  Research  Service,  United 
States  Department  of  Agriculture,  Wash- 
ington 25.  D.C."  Such  permits  must  be 
obtained  before  the  birds  are  shipped 
from  the  country  of  origm.  Such  birds 
from  Canada  must  be  accompanied  by  a 
certificate  Issued  by  a  Canadian  (3ovem- 
ment  veterinarian.  All  such  birds  must 
be  inspected  at  designated  ports  of  entry 
by  veterinarians  of  the  Animal  Inspec- 
tion and  Quarantine  Division.  Agricul- 
tural Research  Service.  United  States 
Department  of  Agriculture. 

(c)  Parrots  and  all  other  birds  of  the 
order  Psittacif  ormes,  when  not  exceeding 
two  In  number,  may  be  imported  by  the 
owner  under  certain  conditions  and  upon 
compliance  with  the  Foreign  Quarantine 
Regulations  of  the  United  States  Public 
Health  Service."*  This  provision  also 
covers  such  birds  taken  out  of  the  United 
States  and  returned  to  this  country. 
However,  a  permit  is  necessary  when 
three  or  more  such  birds  are  to  be  taken 
out  of  the  United  States  and  returned  at 
a  later  date.  A  permit  is  also  required 
In  the  case  of  one  or  two  birds  taken 
out  of  the  coimtry  for  subsequent  return, 
If  such  birds  were  purchased  within  4 
months  before  their  exportation.  Such 
birds  shall  not  be  released  imtll  the 
Public  Health  regulations  are  compiled 
with  by  the  Importer. 


(d)  Cata.  dogs,  and  mor\]ceys  are  sub- 
ject to  the  Foreign  Quarantine  Regu- 
lations of  the  United  States  Public 
Health  Service,  Department  of  Health, 
Education,  and  Welfare,  Washington, 
D.  C.""  Such  animals  shall  not  be  re- 
leased imtil  the  Public  Health  regula- 
tions are  complied  with  by  the  importer. 

(e)  If  a  shipment  contains  migratory 
birds  for  which  a  permit  is  required  by 
the  Fish  and  Wildlife  Service  of  the  De- 
partment of  the  Interior,  and  such  per- 
mit Is  not  at  hand  when  the  birds  arrive, 
an  examination  thereof  shall  be  made 
at  once  by  the  examiner  and  any  duties 
estimated  to  be  due  shall  be  collected. 
A  stipulation  shall  be  filed  with  the  col- 
lector within  24  hours  of  the  entry  to 
produce  the  necessary  permit  within  30 
days  from  the  date  of  entry,  whereupon 
final  liquidation  shall  be  suspended  un- 
til the  permit  is  produced  or  the  30-day 
period  expires.  Meanwhile,  the  prop- 
erty may  be  released  to  the  Importer, 
consignee,  or  agent  for  proper  care  upon 
the  giving  of  a  bond  conditioned  upon 
the  return  of  the  birds  to  customs  cus- 
tody upon  demand  of  the  collector  of 
customs  at  any  time.  Such  bond  shall 
be  on  customs  Form  7551,  7553,  or  other 
appropriate  form  in  an  amount  equal  to 
the  sum  of  the  entered  value  plus  any 
estimated  duties  and  shall  be  filed  with 
the  collector  of  customs  who,  in  the  case 
of  default,  shall  take  appropriate  action 
to  effect  the  collection  of  liquidated 
damages  equal  to  the  entered  value  of 
the  merchandise  not  returned  plus  any 
estimated  duty  thereon;  or  if  the  im- 
porter, consignee,  or  agent  shall  so  elect, 
the  property  may  be  retained  in  customs 
custody  at  the  expense  of  the  imp(Mrter 
pending  the  issuance  of  the  permit. 

(f )  If  the  permit  referred  to  in  para- 
graph (e)  of  this  section  is  refused  by 
the  Fish  and  Wildlife  Service,  or  If  the 
permit  is  not  produced  within  the  said 
30  days,  the  collector  shall  promptly 
recall  the  property,  if  delivered  under 
bond,  and  shall  requh"e  its  immediate 
exportation  at  the  expense  of  the  im- 
porter or  consignee. 

(g)  In  case  of  doubt  as  to  whether  the 
animals  or  birds  belong  to  prohibited 
species,  or  of  suspicion  on  the  part  of 
the  oflBcers  of  the  customs  that  the 
species  sought  to  be  entered  are  pro- 
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»See  Appendix  XII.  Customs  Regulations 
of  1943.  quoting  9  CFR  Part  92. 


"•See  Appendix  XVIIl,  Customs  Regula- 
tions of  1943.  quoting  43  CFR  71.152.  71.153. 


'•"See    Appendix    XVm,    quoting   42    CFR 
71.154,  71  155. 
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hibited  animals  or  birds  imported  imder 
other  names,  such  animals  or  birds  shall 
be  retained  in  customs  custody  at  the 
expense  and  risk  of  the  importer  pending 
the  determination  of  the  true  nature  of 
the  species,  to  the  satisfaction  of  the 
collector.  Where  there  is  doubt  as  to 
whether  a  shipment  may  contain  species 
declared  prohibited  by  the  Secretary  of 
the  Interior  under  18  U.  8.  C.  42  or 
migratory  birds  coming  under  the  Juris- 
diction of  his  Department,  such  species 
shall  be  examined  by  a  special  Inspector 
of  the  Department  of  the  Interior.  In 
case  of  refusal  or  neglect  of  the  importer, 
consignee,  or  agent  to  have  the  identity 
so  established,  release  of  the  importation 
shall  be  refused  and  immediate  exporta- 
tion required. 

(h)  All  invoices  of  animals  and  birds 
shall  specify  the  ^>ecies  covered  thereby 
and  the  number  of  each  species.  In  the 
event  of  the  return  to  the  collector  of 
any  importation  under  the  bond  given 
under  paragraph  (e)  of  this  section,  if 
the  number  and  species  of  birds  does  not 
correspond  with  the  description  stated 
in  the  invoice  and  if  no  satisfactory  ex- 
planation of  any  discrepancy  is  fur- 
nished, the  bond  shall  be  forfeited. 

(i)  The  privilege  of  entry  for  imme- 
diate transportation  granted  by  section 
552.  Tarift  Act  of  1930,  shaU  not  be 
allowed  for  animals  or  birds  the  impor- 
tation of  which  is  prohibited  or  which 
require  permits  issued  prior  to  their  im- 
portation or  are  subject  to  quarantine 
regulations  at  the  port  of  first  arrival 
or  at  a  designated  port  fsee  paragraphs 
(a)  and  (b)  of  this  section). 

(j)  Wild  animals  and  birds  shall  be 
imported  under  humane  and  healthful 
conditions,  due  regard  being  given  to  the 
accommodations  and  facilities  necessary 
for  the  species  transported. 

( Ic )  When  any  customs  officer  has  good 
reason  to  believe  that  wild  animals  or 
birds  have  been  imported  under  inhu- 
mane or  unhealthful  conditions  in  vio- 
lation of  18  U.  S.  C.  42.  an  immediate 
investigation  shall  be  made  to  ascertain 
whether  they  have  in  fact  been  trans- 
ported under  such  conditions.  The  in- 
vestigation shall  determine  the  provisions 
made  on  the  vessel  or  other  conveyance 
for  the  accommodation  of  the  animals 
or  birds,  the  suitability  of  the  boxes, 
cages,  stalls,  etc.,  the  space,  ventilation, 
and  protection  from  the  elements  ac- 
corded the  animals  or  birds,  the  facilities 
for  deanlns,  feeding,  watering,  bedding. 


and  such  other  servloes  as  may  be  re- 
quired for  the  species  imported.  The 
Investigation  shall  also  determine  the 
physical  condition  of  such  i»nmni«  or 
birds  and  the  ratio  of  dead,  crippled, 
diseased,  or  starving  animals  or  birds.  If 
necessary;  officers  of  the  Animal  Inspec- 
tion and  Quarantine  Division,  Agricul- 
tural Research  Service,  or  Pish  and  Wild- 
life Service,  or  other  officers  or  experts, 
may  be  called  upon  to  assist  customs 
officers  in  the  matter. 

(1)  Unless  the  collector  of  customs  Is 
satisfied  that  the  provisions  of  18  U.  S.  C. 
42  have  not  been  violated,  he  shall  report 
the  matter  to  the  United  States  attorney 
for  appropriate  actipn. 

(Sec.  1,  62  Stat.  687.  aa  amended;  18  U.  S.  C. 

42) 

§  12.27  Importation  or  exportation  of 
wild  animals  or  birds,  or  tiie  dead 
bodies  thereof  illegally  captured  or 
killed,   etc. 

Certain  statutory  provisions  prohibit 
or  restrict  the  importaticwi  or  exportation 
of  wild  animals  or  birds,  or  the  dead  bod- 
ies thereof,  or  the  eggs  or  such  birds. 
Jellied,  captured,  talcen,  transported,  etc.. 
contrary  to  law."    Customs  officers  shall 


"  "Whoever  delivers  or  knowingly  receives 
for  shlpnaent,  transportation,  or  carriage  In 
Interstate  or  foreign  commerce,  any  wild 
animal  or  bird,  or  the  dead  body  or  part 
thereof,  or  the  egg  of  any  such  bird  imported 
from  any  foreign  coiintry,  or  captured, 
killed,  taken,  purchased,  sold,  or  possessed 
contrary  to  any  Act  of  Congress,  or  the  law 
of  any  State,  Territory,  possession,  or  foreign 
country,  or  subdivision  thereof;  or 

"Whoever  transports,  brings,  or  conveys 
from  any  foreign  country  into  the  United 
States  any  wild  animal  or  bird,  or  the  dead 
body  or  part  thereof,  or  the  egg  of  any  such 
bird  captured,  kUled.  taken,  shipped,  trans- 
ported, or  carried  contrary  to  the  law  of  such 
foreign  coxintry  or  subdivision  thereof;  or 
"Whoever  knowingly  purchases  or  re- 
ceives any  wild  animal  or  bird,  or  the  dead 
body  or  part  thereof,  or  the  egg  of  any  such 
bird  imported  from  any  foreign  country  or 
shipped,  transpcH-ted,  carried,  brought,  or 
conveyed  in  violation  of  this  section;  or 

"Whoever,  having  purchased  or  received 
any  wild  animal  or  bird,  or  the  dead  body  or 
part  thereof,  or  the  egg  of  any  such  bird  Im- 
ported from  any  foreign  country  or  shipped, 
transported,  or  carried  in  interstate  com- 
merce, makes  any  false  record  or  account 
thereof;  c» 

"Whoever  Imports  from  or  ezporta  to 
Mezloo  any  game  mammal,  dead  or  alive,  or 
parts  or  products  tbereof,  except  under  par- 


perform   all   duties   required   of   them 
under  such  laws. 

§  12.28     Importation   of  wild   mammals 
and  biraa  in  Tiolation  of  foreign  law. 

(a)  No  Imported  wild  mammal  or  bird, 
or  part  or  product  thereof,  shall  be  re- 
leased from  customs  custody  under  bond 
or  otherwise  if  the  collector  has  knowl- 
edge of  a  foreign  law  or  regulation  that 
brings  the  Importation  within  the  pur- 
view of  section  627  (a), -Tariff  Act  of 


mlt  or  authorization  of  the  Secretary  of  the 
Interior,  in  accordance  with  regulations  Is- 
sued by  him  and  approved  by  the  President — 
"Shall  be  fined  not  more  than  $600  or  Im- 
prisoned not  more  than  six  months,  or  both; 
and  the  wild  animals  or  birds,  or  the  dead 
bodies  or  parts  thereof,  or  the  eggs  of  such 
birds,  shaU  be  forfeited."  (18  U.  S.  C.  43) 
"Whoever  ships,  transports,  carries,  brings 
or  conveys  in  interstate  or  foreign  conunerce 
any  package  containing  wild  animals  or 
birds,  or  the  dead  bodies  or  parts  thereof, 
without  plainly  marking,  labeling,  or  tag- 
ging such  package  with  the  names  and  ad- 
dresses of  the  shipper  and  consignee  and 
with  an  accurate  statement  showing  the  con- 
tents by  number  and  kind;  or 

"Whoever  ships,  transports,  carries,  brings 
or  conveys  In  interstate  commerce,  any 
package  containing  migratory  birds  included 
In  any  convention  to  which  the  Unitecl  States 
Is  a  party,  without  marking,  labeling,  or 
tagging  such  package  as  prescribed  in  such 
conventions,  or  Act  of  Congress,  or  regulation 
thereunder;  or 

"Whoever  ships,  transports,  carries,  brings 
or  conveys  In  interstate  commerce  any  pack- 
age containing  furs,  hides,  or  skins  of  wild 
animals  without  plainly  marking,  labeling, 
or  tagging  such  package  with  the  names  and 
addresses  of  the  shipper  and  consignee — 

"Shall  be  fined  not  more  than  $500  or  im- 
prisoned not  more  than  six  months,  or  both; 
and  the  shipment  shall  be  forfeited."  (18 
U.  S.  C.  44) 

"Any  employee  authorized  by  the  Secre- 
tary of  the  Interior  to  enforce  sections  43 
and  44  of  this  title,  and  any  ofDcer  of  the 
customs,  may  arrest  any  person  violating  said 
sections  in  his  presence  or  view,  and  may 
execute  any  warrant  or  other  process  issued 
by  an  ofDcer  or  court  of  competent  Jurisdic- 
tion to  enforce  the  provisions  of  said  sec- 
tions."    (18  D.  S.  C.  3054) 

"Any  employee  authorlaed  by  the  Secre- 
tary of  the  Interior  to  enforce  sections  43 
and  44  of  this  title,  and  any  officer  of  the 
customs,  ShaU  have  authority  to  execute  any 
warrant  to  search  for  and  seize  any  property 
used  or  possessed  In  violation  of  said  sec- 
tions and  property  so  seized  abaU  be  held  by 
him  or  by  the  United  States  marahal  pending 
dlsposlUon  thereof  by  the  court."  ( IS  U.  S.  O. 
BUS) 


1980,"  unless  it  is  accompanied  by  the 
required  consular  certificate  or  entitled 
to  entry  under  the  provisions  of  section 
537  (c)  of  the  tariff  act. 

(b)  When  the  collector  seises  articles 
for  violation  of  such  section  527,  he  shall 
proceed  under  the  provisions  of  the  tariff 
act  applicable  to  seizure  and  forfeiture 
of    merchandise    valued    at    less    than 

••"(a)  Importation  prohiJMed.  If  the 
laws  or  regulations  of  any  country,  depend- 
ency, province,  or  other  subdivision  of  gov> 
emment  restrict  the  takl^.  klUlng.  poeaas- 
slon.  or  exportation  to  the  United  State*,  of 
any  wild  mammal  or  bird,  alive  or  dead,  or 
restrict  the  exportation  to  the  United  Statea 
of  any  part  or  product  of  any  wUd  mammal 
or  bird,  whether  raw  or  manufactured,  no 
such  manunal  or  bird,  or  part  or  product 
thereof,  shall,  after  the  expiration  of  ninety 
days  after  the  enactment  of  this  Act,  t>e  im- 
ported into  the  United  States  from  such 
country,  dependency,  province,  or  other  sub- 
division of  government,  directly  or  indirectly, 
unless  accompanied  by  a  certification  of  the 
United  States  consul,  for  the  consular  dis- 
trict in  which  is  located  the  port  or  place 
from  which  such  mammal  or  bird,  or  part  or 
product  thereof,  was  exported  from  such 
country,  dependency,  province,  or  other  «ub- 
divislon  of  government,  that  such  TTnnnmfii 
or  bird,  or  part  or  product  thereof,  has  not 
been  acquired  or  exported  in  violation  of 
the  laws  or  regulations  of  such  country,  de- 
pendency, province,  or  other  subdivision  of 
government. 

"(b)  Forfeiture.  Any  mammal  or  bird, 
alive  or  dead,  or  any  part  or  product  thereof, 
whether  raw  or  manufactured,  imported  into 
the  United  States  In  violation  of  the  provi- 
sions of  the  preceding  subdivision  shall  be 
subject  to  seizure  and  forfeiture  under  the 
customs  laws.  Any  such  article  so  forfeited 
may.  In  the  discretion  of  the  Secretary  of 
the  Treasury  and  under  such  regulations  as 
he  may  prescribe,  be  placed  with  the  depart- 
ments or  bureaus  of  the  Federal  or  State  Gov- 
ernments, or  with  societies  or  museums,  for 
exhibition  or  scientific  or  educational  pur- 
poses, or  destroyed,  or  (except  in  the  case 
of  heads  or  horns  of  wild  manmials)  sold  In 
the  manner  provided  by  law. 

"(c)  Section  not  to  apply  in  certain 
cases.  The  provisions  of  this  section  ahiyn 
not  apply  in  the  case  of — 

"(1)  Prohibited  importations.  Articles, 
the  importation  of  which  is  prohibited  under 
the  provisions  of  this  Act,  or  of  section  341 
of  the  Criminal  Code,  or  of  any  other  law; 
"(2)  Scientific  or  educational  purposes. 
Wild  mammals  or  birds,  alive  or  dead,  or 
parts  or  products  thereof,  whether  raw  or 
manufactured.  Imported  for  scientific  or 
educational  purposes: 

"(8)  Certain  migratory  game  birds.  Mi- 
gratory game  birds  (for  which  an  open  ••»- 
•on  to  provMetf  by  tlie  law*  of  Um  Unused 
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$3,500,  except  that  perishable  articles  or 
canned-food  articles  shall  be  destroyed 
If  the  importer  assents  In  writing  to  the 
forfeiture,  or.  if  the  importer  does  not 
assent  to  the  forfeiture,  such  articles 
shall  be  sent  to  a  cold-storage  warehouse 
at  the  expense  of  the  importer  pending 
instructions  from  the  Bureau  as  to  their 
disposition. 
(Sec.   527,   46   Stat.   741;    19  U.   S.   C.    1527) 

Note:    T.  D.  50950,  Oct.  23,  1943,  8  P.  B 
14603,  provides  in  part  as  follows: 

The  Bureau  has  ascertained  from  reliable 
sources  of  information  that  South  Ameri- 
can alpacas  are  domesticated,  and  not  wild 
animals. 

Accordingly,  since  section  527  of  the  Tariff 
Act  of  1930  refers  only  to  wild  mammals  and 
birds,  T.  D.  50260.  as  amended  by  T.  D.  50329, 
Is  hereby  further  amended  so  as  to  exclude 
from  Its  operation  live  alpacas  from  Bolivia. 

§  12.29       IMuniaKO  and  CKg**  of  i*ild  birds. 

(a)   Tlie  provisions  of  paragraph  1518, 
Tariff   Act   of    1930.    as   amended,"    re- 


lating to  the  pltunase  of  any  bird, 
apply  to  all  such  plumage,  whether  Im- 
ported separately  or  upon  the  bird  itself, 
except  (1)  the  feathers  of  birds  specif- 
ically excepted  by  said  paragraph  1518. 
(2)  plumage  imported  for  scientific  or 
educational  purposes,  (3)  fully-manu- 
factured artificial  files  used  for  fishing. 
(4)  plumage  on  game  birds  Icilled  in  for- 
eign countries  by  residents  of  the  United 
States  and  not  imported  for  sale  or  other 
commercial  purposes,  and  (5)  plumage 
on  live  wild  birds. 

<b)  The  feathers  or  skins  of  certain 
birds  may  be  imported  for  use  in  the 
manufacture  of  artificial  files  used  for 
fishing  or  for  millinery  purposes  only 
under  a  permit  issued  by  the  Fish  and 
Wildlife  Service,  United  States  Depart- 
ment of  Interior,  Washington  25,  D.  C" 


States  and  any  foreign  country  which  is  a 
party  to  a  treaty  with  the  United  States,  in 
effect  on  the  date  of  Importation,  relating  to 
the  protection  of  such  migratory  game  birds) 
brought  Into  the  United  States  by  bona  fide 
sportsmen  returning  from  hunting  trips  In 
such  country,  if  at  the  time  of  importation 
the  possession  of  such  birds  Is  not  prohibited 
by  the  laws  of  such  country  or  of  the  United 
States."  iTarlff  Act  of  1930.  sec.  527:  19 
U.  S.  C.  1527) 

■  '(b)  Except  as  provided  in  paragraphs  (c) 
and  (d),  the  importation  of  the  feathers  or 
skin  of  any  bird  is  hereby  prohibited.  Such 
prohibition  shall  apply  to  the  feathers  or 
skin  of  any  bird — 

<  1 )   Viniether  raw  or  processed; 

(2)  Whether  the  whole  plumage  or  skin 
or  any  part  of  either; 

(3)  Whether  or  not  attached  to  a  whole 
bird  or  any  part  thoreof;  and 

(4)  Whether  or  not  forming  part  of 
another  article. 

"(c)    Paragraph  (b)   sliall  not  apply — 

(1)  In  respect  of  any  of  the  following 
birds  (other  than  any  such  bird  which, 
whether  or  not  raised  in  captivity,  is  a  wild 
bird)  :  Chickeiia  (Including  hens  and  roost- 
ers), turkeys,  guinea  fowl,  geese,  ducks, 
pigeons,  ostriches,  rheas,  Kngllsh  rlngnecked 
pheasants,  and  pea  fowl; 

(2)  To  any  Importation  for  scientific  or 
educational  purposes; 

(8)  To  the  importation  of  fuUy  manufac- 
tured artificial  files  used  for  fishing; 

(4)  TV)  the  importation  of  birds  which 
•re  olaaelfiable  under  paragraph  1683;   and 

(5)  Tb  the  importation  of  Uve  birds, 
"(d)  NotwithBtandlng  paragraph  (b) .  there 

may  be  entered,  or  withdrawn  from  ware- 


hotise,  for  consumption  in  each  calendar 
year  the  following  quotas  of  skins  bearing 
fenthers: 

fl)  For  use  In  the  manufacture  of  nr- 
tlflclal  files  used  for  fishing: 

(A)  Not  more  than  5,000  skins  of  grey 
Jungle  fowl  (Gallus  sonneratil),  and  (B) 
not  more  than  1.000  skins  of  mandarin  duck 
(Dcndronessa   galerlculata) ;    and 

(2)  For  use  in  the  manufacture  of  ar- 
tlflclal  files  used  for  fishing,  or  for  millinery 
purposes,  not  more  than  45,000  skins,  in  the 
aggregate,  of  the  following  species  of  pheas- 
ant: Lndy  Amherst  pheasant  (Chrysolophus 
amherstlae) .  golden  pheasant  (Chrysolophus 
plctus),  silver  pheasant  (Lophura  nycthe- 
mera).  Reeves  pheasant  (Syrmaticus 
roevesllK  blue-eared  pheasant  (Crossoptllon 
auritum),  and  brown-eared  pheasant  (Cros- 
soptllon mantchurlcum).  For  the  purposes 
of  this  subparagraph  any  part  of  a  skin 
which  has  been  severed  shaU  be  considered  to 
be  a  whole  skin. 

"(e)  No  article  specified  In  paragraph  (d) 
Phnll  be  entered,  or  withdrawn  from  ware- 
house, for  consumption  except  under  a 
permit  Issued  by  the  Secretary  of  the  In- 
terior.    •   •   • 

"(f)  Any  article  of  a  kind  the  importation 
of  which  is  prohibited  or  subjected  to  a 
quota  by  paragraphs  (b),  (c),  and  (d)  and 
which  is  In  the  United  States  shall  be  pre- 
sumed for  the  purposes  of  seizure  and  for- 
feiture to  have  been  imported  in  violation 
of  law  and  shall  be  seized  and  forfeited 
under  the  customs  laws  unless  Euch  pre- 
sumption is  satisfactorily  rebutted;  except 
that  such  presumption  shall  not  apply  to 
articles  in  actual  use  for  personal  adorn- 
ment or  for  scientific  or  educational  ptu:- 
poses.  •  •  •."  (Tariff  Act  of  1930.  sec.  1, 
par.  1618;  19  U.  B.  O.  1001.  par.  1818) 

See  50  CFB.  Part  10,  for  permit  regulations 
of  the  Fish  and  Wildlife  Service.  Department 
of  the  Interior. 


No  feathers  or  skins  of  the  species  pro- 
vided for  by  paragraph  1518  of  the  Tariff 
Act  of  1930,  as  amended,  shaU  be  per- 
mitted to  be  entered,  or  withdrawn  from 
warehouse,  for  consumption,  unless  the 
requisite  permit  is  presented  with  the 
entry  or  withdrawal. 

(c)  The  eggs  of  game  birds  may  be 
entered  for  propagating  purposes  upon 
the  filing  of  a  declaration  with  the  col- 
lector of  customs  that  they  are  being 
imported  for  propagation   and   will   be 
so  used.'"*    The  eggs  of  migratory  birds 
may  be  imported  for  propagating  pur- 
poses under  permits  issued  by  the  Pish 
and  Wildlife  Service.  United  States  De- 
partment of  the  Interior,  Washington 
25,  D.  C.    Eggs  of  migratory  birds  may 
also  be  imported  under  permits  issued 
by  the   Pish   and   Wildlife   Service   for 
.scientific    and   other   limited   purposes. 
Public   museums,   zoological  park?   and 
societies,  and  public  scientific  and  edu- 
cational   institutions    may    import    the 
e^'gs  of  migratory  birds  without  a  per- 
mit.    (vSee  50  CFR  10.8.)      The  eggs  of 
certain   game   or  migratory    birds   im- 
ported   for    hatching,    such    as    ducks, 
geese,   swans,   turlceys.   pigeons,   doves, 
pheasants,     grouse,     partridges,     quail, 
guinea  fowl,  and  pea  fowl,  are  subject 
to  tbe  regulations  of  the  Animal  Inspec- 
tion and  Quarantine  Division,  Agricul- 
tural  Research   Service,   United   States 
Department  of  Agriculture,  Washington 
2.T.  D.C.""'    Such  regulations  require  that 
permits,  except  for  eggs  from  Canada, 
must  be  obtained  before  the  eggs  are 
shipped  from  the  country  of  origin  and 
that  all  eggs  shall  be  accompanied  by 
a  certificate  Issued  by  a  government  vet- 
erinarian of  the  country  of  origin  and 
inspected  at  a  designated  port  of  entry, 
(d)  Upon  the  attempted  importation 
of  eggs  of  wild  birds,  the  importation  of 
which  is  prohibited  by  paragraph  1671, 
Tariff  Act  of  1930."  the  eggs  shall  be 
seized  and  the  importer  accorded  an  op- 
portunity to  assent  to  forfeiture.    In  the 
event  the  importer  refuses  or  fails  to  as- 
sent to  the  forfeiture  of  the  prohibited 


egBs,  the  collector  shall  proceed  to  for- 
feit   them   under   the   provisions   of    the 
tariff  act  applicable  to  seizure  and  for- 
feiture   of   merchandise   valued    at   less 
than  $2,500. 

(Pars.  1518.  1671.  sees.  1.  201.  46  Stat.  661. 
as  amended.  677;  19  U  S.C.  iOOl  (par,  1518). 
1201  (par.  1671) ) 

§  I2..30      Whaling. 

The  importation  and  exportation  of 
whales  or  whale  products  talcen  or  proc- 
essed in  violation  of  the  International 
Convention  for  the  Regulation  of  Whal- 
ing signed  at  Washington  under  date  of 
December  2.  1946,""  or  of  the  WhaUng 
Convention  Act  of  1949.'"'  or  of  any  regu- 
lation issued  under  the  said  act,""'  is  un- 
lawful. Customs  officers  and  employees 
shall  perform  all  functions  required  of 
them  by  the  atwve-mentioned  conven- 
tion, law,  and  regulations. 

§  1 2. .3 1       Injurious    in.«ect«. 

The  importation  in  a  hve  state  of  in- 
sects which  are  injurious  to  cultivated 
crops,  including  vegetables,  field  crops. 
bush  fruits,  and  orchard,  forest  or  shade 
trees,  and  of  the  eggs,  pupae,  or  larvae  of 
such  insects,  except  for  scientific  pur- 
poses under  regulations  prescribed  by  the 
Secretary  of  Agriculture,  is  prohibited." 


"•  See  Appendix  XXin.  Customs  Regula- 
tions of  1943,  quoting  50  CFR  9.1  and  9.2. 

>*»  See  Appendix  xn.  Customs  Regulations 
of  1043,  quoting  S  CFR,  Part  83. 

i7»«  •  •  Provided.  That  the  importa- 
tion of  eggs  of  wUd  birds  is  prohibited,  except 
eggs  of  game  birds  imported  for  propagating 
purposes  under  regulations  prescribed  by  the 


Secretary  of  Agriculture  (now  Secretary  of 
Interior),  and  specimens  Imported  for  scien- 
tific collections."  (Tariff  Act  of  1980.  par. 
1671   (free  list);   19  U.  S.  C.  1201.  par.  1671) 

>'•  Publication  No.  3883  Dept.  of  State, 
Whaling  Convention. 

'">  16  U.  S.  C.  916-916  (1). 

'"■  Regulations  of  the  International  Whal- 
ing Commission  are  codified  in  50  CFR,  Part 
351. 

"•'No  railroad,  steamboat,  express,  stage. 
or  other  transportation  company  shall  know- 
ingly tran.sport  from  one  State  or  Territory 
Into  any  other  State  or  Territory,  or  from 
the  District  of  Columbia  Into  a  State  or  Ter- 
ritory, or  from  a  State  or  Territory  into  the 
District  of  Columbia,  or  from  a  foreign  coun- 
try into  the  United  States,  the  gypsy  moth, 
brown-tall  moth,  leopard  moth,  plum  curcu- 
Uo.  hop  plant  louse,  boll  weevil,  or  any  of 
them  in  a  live  state,  or  other  Insect  to  a  live 
state  which  Is  notoriously  injurious  to  cul- 
tivated crops.  Including  vegetables,  field 
crops,  bush  fruits,  orchard  trees,  forest  trees, 
or  shade  trees;  or  the  eggs,  pupae,  or  larvae  of 
any  insect  Injurious  as  aforesaid,  except 
when  shipped  for  scientific  purposes  under 
the  regulations  hereinafter  provided  for;  nor 
shall  any  person  remove  from  one  State  or 
Territory  Into  another  State  or  Territory,  or 
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All  packages  containing  live  insects  or 
their  eggs,  pupae,  or  larvae  arriving  from 
abroad,  unless  accompanied  by  a  permit 
issued  by  the  Department  of  Agriculture, 
shall  be  detained  and  submitted  to  the 
Plant  Quarantine  Branch,  Agriciiltural 
Research  Service  of  that  Department  for 
inspection  and  determination  of  their 
admissibility  into  the  United  States. 

(See.  1.  33  Stat.  1260;  7  VM.C.  141) 

§  12.32     Honeybees. 

The  importation  into  the  United  States 
of  adult  honeybees,  except  by  the  Depart- 
ment of  Agriculture  for  experimental  or 
scientific  purposes,  is  prohibited,"  unless 
such  importation  is  from  a  country  in  re- 
spect of  which  the  Secretary  of  Agricul- 
ture shall  deteimine  that  no  diseases 
dangerous  to  adult  honeybees  exist 
therein.  The  importation  of  adult 
honeybees  that  may  be  Igjvf  ully  imported 
Is  governed  by  joint  regulations  of  the 
Secretary  of  Agriculture  and  the  Secre- 
tary of*  the  Treasury  published  in  Treas- 
ury Decisions  from  time  to  time. 

(Sec.  1.42  Stat.  833;  7U.S.C.281) 


from  a  fcrelgij  country  Into  the  United 
States,  or  from  a  State  or  Territory  Into  the 
District  of  Columbia,  or  from  the  District  of 
Columbia  Into  any  State  or  Territory,  except 
for  scientific  purposes  under  the  regulations 
hereinafter  provided  for,  the  gypsy  moth, 
brown-tall  moth,  leopard  moth,  plum  curcu- 
Uo,  hop  plant  louse,  boll  weevil,  or  any  of 
tbem  In  a  live  state,  or  other  Insects  In  a  live 
state  which  Is  notoriously  Injurious  to  cul- 
tivated crops,  Including  vegetables,  field 
crops,  bush  fruits,  orchard  trees,  forest  trees, 
or  shade  trees;  or  the  eggs,  pupae,  or  larvae 
of  any  insect  injurious  as  aforesaid."  (7 
U.  8.  C.  141) 

"  "In  order  to  prevent  the  Introduction  and 
spread  of  diseases  dangerous  to  the  adult 
honeybee,  the  importation  into  the  United 
States  of  the  honeybee  (Apis  mellifica)  in  its 
adult  stage  is  hereby  prohibited,  and  all  adult 
honeybees  offered  for  import  into  the  United 
States  shall  be  destroyed  if  not  immediately 
exported:  Provided,  That  such  adult  honey- 
bees may  be  Imported  into  the  United  States 
for  experimental  or  scientific  purposes  by  the 
United  States  Department  of  Agriculture: 
And  provided  further.  That  such  adult  honey- 
bees may  be  imported  into  the  United  States 
from  countries  in  which  the  Secretary  of 
Agricvilture  shall  determine  that  no  diseases 
dangerous  to  adult  honeybees  exist,  under 
nilee  and  regulations  prescribed  by  the  Sec- 
retary of  the  Treasury  and  the  Secretary  of 
Asrieulture."     (7  u.  S.  O.  281) 


Tea 

§  12.33  Importation  of  tea;  entry;  ex- 
amination for  ciutfHna  purposes. 

(a)  The  importation  of  any  merchan- 
dise as  tea  which  is  Inferior  in  purity, 
quality,  cuid  fitness  for  consumption  to 
the  standards  prescribed  by  the  Act  of 
March  2,  1897.  as  amended  (21  U.S.C. 
41-50) ,  is  prohibited."  Cust(xns  cheers 
and  employees  shall  perform  all  duties 
required  of  them  by  the  said  act  and 
regulations. 

(b)  The  importation  of  tea  Is  subject 
also  to  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the  regula- 
tions thereunder.    See  S9  12.2  to  12.6. 

(c)  All  entries  of  tea  shall  be  on  regu- 
lar forms,  and  the  regular  serial  numbers 
for  both  bonds  and  entries  shall  be  used. 

(d)  The  collector  may  order  such  an 
examination  of  packages  containing  tea 
as  will  satisfy  him  that  no  dutiable  goods 
are  packed  therein.  For  this  purpose 
the  customary  designation  shall  be  made 
of  packages  for  examination  in  public 
stores. 

(0)  If  the  special  customs  invoice  has 
not  been  received,  the  importer  may  use 
an  additional  copy  of  the  chop  list  and 
release  permit  required  by  the  regula- 
tions, of  the  Department  of  Health,  Edu- 
cation, and  Welfare  as  a  pro  forma 
invoice,  marking  "Pro  fonna  invoice" 
across  the  face  thereof. 

White  Phosphorus  Matches 

§  12.31  Importation  prohibited;  certifi- 
fale  of  in!«pe(-tion;  importer's  decla- 
ration. 

(a)  The  importation  into  the  United 
States  of  white  phosphorus  matches  is 
prohibited." 


"See  Appendix  XV,  Customs  Regulations 
of  1943. 

"  "White  phosphorus  matches,  maniifac- 
tured  wholly  or  in  part  in  any  foreign  coun- 
try, shall  not  be  entitled  to  entry  at  any  of 
the  ports  of  the  United  States,  and  the  im- 
portation thereof  is  prohibited.  All  matches 
imported  into  the  United  States  shall  be 
accompanied  by  such  certificate  of  official 
inspection  by  the  government  of  the  country 
in  which  such  matches  were  manufEurtxired 
as  shall  satisfy  the  Secretary  [of  the  Treas- 
ury] that  they  are  not  white  phosphorus 
matches.  The  Secretary  [of  the  Treasury] 
la  authorlaed  and  directed  to  prescribe  such 
resulatlona  as  may  kte  neoessaiy  tor  the  •&- 


(b)  Invoices  covering  matches  im- 
ported into  the  United  States  shall  be 
accompcmied  by  a  certificate  of  offlclal 
Inspection  of  the  Qovemment  of  the 
countz7  of  manufacture  in  the  following 
form: 

CotTiFiCATx  or  OrvKSAL  iMspamoM  or 
llATcms 

I, ,  do  hereby  certify 

(Name) 

that  I  am  the ,  that 

(Official  tlUe) 
according  to  the  chemical  analysis  made  by 
me  the  matches  descrilied  below  do  not  con- 
tain  white  or  yellow  phosphorus  and  that 
therefore  they  are  not  white  phosphorus 
matches  as  defined  in  the  Act  of  Congress  of 
the  united  States  of  America  approved  April 
0.  1912; 


Number  of 

case  and 

mark 


Description 
of  matches 


Name  and 

address  of 

manufacturer 


Name  of  con- 
signee and  ad- 
dress, vessel, 
and  date  of 
shipment 


(Signature) 

— -_» 

(Official  title) 

(c)  In  the  absence  of  such  certificate, 
the  matches  shall  be  detained  imtil  a 
certificate  is  produced  or  the  importer 


forcement  of  the  provisions  of  this  section." 
(26  U.  8.  C.  2664) 

"For  the  purposes  of  this  chapter  the  words 
'white  phosphonis'  shall  be  understood  to 
mean  the  common  poisonous  white  or  yellow 
phosphorus  used  in  the  manufacture  of 
matches  and  not  to  include  the  nonpoisonous 
forms  or  the  nonpoisonous  compounds  of 
white  or  yellow  phosphorus."  (26  U.  S.  C. 
2650) 

"•  •  •  in  accordance  with  section  10 
of  'An  Act  to  provide  for  a  tax  upon  white 
phosphorus  matches,  and  for  other  purposes,' 
approved  April  9,  1912,  white  phosphorus 
matches  manufactiired  wholly  or  in  part  in 
any  foreign  country  shall  not  be  entitled  to 
enter  at  any  of  the  p>orts  of  the  United  States, 
and  the  importation  thereof  is  hereby  pro- 
hibited: Provided  further.  That  nothing  in 
this  Act  contained  shall  be  held  to  repeal  or 
modify  said  Act  to  provide  for  a  tax  upon 
white  phoephorua  matches,  and  for  other 
purpoeee.  approved  AprU  0.  1912."  (Par. 
IBIS:  tariff  Act  of  i9M>:  i»  a.  8.  o.  loot) 


submits  satisfactory  evidence  to  show 
that  the  matches  were  not  In  fact  manu- 
factured with  the  use  of  poisonous  white 
or  yellow  phosphorus. 

(d)  The  production  of  the  above  cer- 
tificate shall  not  be  required  on  the  entry 
of  matches  manufactured  in  countries 
which  prohibit  the  use  of  white  or  yellow 
phosphorus  in  the  manufacturt  of 
matches. 

(e)  At  the  time  of  filing  an  entry  for 
Imported  matches,  the  importer  shall 
make  a  declaration  that  to  the  best  of 
his  knowledge  and  belief  no  matches 
included  in  the  invoice  and  entry  are 
white  phosphorus  matches. 

'  (Par.  1516.  see.  1.  46  8tat.  601.  68  Stat.  384. 
28l|  19  U.  S.  C.  1001,  par.  1516.  36  U.  S.  C. 
26|D,  2664) 

§  12.35      Exportation. 

(a)  The  exjwrtation  from  the  United 
States  of  white  phosphorus  matches  is 
unlawful." 

(b)  The  shipper,  owner,  or  agent  of 
matches  intended  for  exportation  from 
the  United  States  shall  file  with  the  col- 
lector at  least  6  hours  before  such 
matches  are  laden  for  exportation  a 
manifest,  in  duplicate,  signed  by  the 
shipper,  which  shall  state  the  date  of 
exportation,  the  name  of  the  exporting 
carrier,  the  marks  and  numbers  of  the 
packages,  and  the  speclJlc  descriptions 
of  the  matches.  There  shall  be  attached 
to  the  manifest  an  afiBdavlt  of  the  ship- 
per that  no  white  phosphorus  matches 
are  included  in  the  shipment. 

(c)  The  collector  may  cause  any 
matches  offered  for  exiwrtation  to  be 
opened  and  inspected.  If  any  such 
matches  are  foimd  to  be  white  phos- 
phorus matches,  the  collector  shall  de- 
tain them  and  report  the  facts  to  the 
Bureau  for  instructions. 

(63  Stat.  286;  26  U.S.C.  2658) 

Narcotic  Drugs 

§  12.36      Regulations  of  Bureau  of  Nar- 
cotics. 

The  importation  and  exportation  of 
narcotic  drugs  are  governed  by  regula- 
tions of  the  Bureau  of  Narcotics."    Cus- 


"  "It  shall  be  unlawful  to  export  from  the 
United  States  any  white  phosphorus  matches. 
The  Secretary  [of  the  Treasury]  shall  have 
power  to  issue  such  regulations  to  customs 
officers  as  are  necessary  to  the  enforcement  of 
this  section."   (36  P.S.C.  2666) 

■*  See  Appendix  XVI.  Customs  BsKtUatlons 
of  J»«s. 
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toms  officers  and  employees  shall  per- 
form all  duties  Imposod  upon  them  by 
such  regulations  and  the  laws  under 
which  they  are  issued.  Such  regulations 
are  in  addition  to,  and  not  in  lieu  of,  the 
customs,  internal-revenue,  and  other 
pertinent  laws  and  regulations. 

Liquors 

§  12.37      Restricted  importations. 

(a)  The  basic  permit  requirements 
prescribed  by  the  act  of  August  29,  1935 
(27  U.  S.  C.  203),**  shall  not  be  deemed 
applicable  when  the  collector  is  satisfied 
that  the  liquor  is  for  personal  use  or  for 
experimental  purposes  in  the  making  of 
analyses,  tests,  or  comparisons. 

(b)  The  production  of  a  basic  permit 
shall  not  be  required  when  spirits  are 
withdrawn  from  warehouse  under  any 
form  of  withdrawal  entry. 

(c)  Blending  or  rectifying  of  wines  or 
distilled  spirits  in  class  6  manufacturing 
warehouses,  or  the  bottling  of  imported 
distilled  spirits  in  class  8  manipulation 
warehouses,  shall  not  be  permitted  un- 
less the  proprietor  has  obtained  an  ap- 
propriate permit  from  the  Alcohol  Tax 
Unit.  Internal  Revenue  Service. 

(Sec.  3,  49  Stat.  978,  as  amended;  27  U.  8.  C. 
203) 

§  12.38      Labeling     requirements;     pack> 
ages. 

All  packages  of  liquor  not  labeled  as 
required  by   18  U.S.C.   1263"  and  any 


»*-(a)  It  shall  be  unlawfvU,  excapt  pursu- 
ant to  a  basic  permit  Issued  under  this  chap- 
ter by  the  Secretary  of  the  Treasury — 
•  •  •  •  • 

"(1)  to  engage  In  the  business  of  importing 
Into  the  United  States  distilled  spirits,  wine, 
or  malt  beverages:     •     •     • 

"(b)  It  shall  be  unlawful,  except  pursuant 
to  a  basic  permit  Issued  under  this  chapter 
l)y  the  Secretary  of  the  Treasury — 

"(1)  to  engage  in  the  business  of  distilling 
distilled  spirits,  producing  wine,  rectifying  or 
blending  distilled  spirits  or  wine,  or  bottling, 
or  warehousing  and  bottling,  distilled  splr- 
ita:     •     •     • 

•••  •  •  This  section  shall  not  apply  to 
any  agency  of  a  State  or  political  subdivision 
thereof  or  any  officer  or  employee  of  any  such 
agency,  and  no  such  agency  or  officer  or  em- 
ployee shall  be  required  to  obtain  a  basic 
permit  under  this  chapter."  (27  U.  8.  C. 
308) 

» ""Whoever  knowingly  ships  Into  any  place 
within  the  United  States,  any  package  of  or 
package  containing  any  spirituous,  vinous. 


vessel  or  vehicle,  other  than  a,  common 
carrier,  used  in  the  transportation  of 
such  liquor  shall  be  seized  and  disposed 
of  in  accordance  with  18  U.  S.  C.  3615  " 
(see  §  23.25  (c)  of  this  chapter). 
(Sec.  1.  62  Stat.  840,  18  U.S.C.  3615) 

Unfair  Competition 

§  12.39      Exclusion     from     entry;     entry 
under   bond. 

(a)  No  entry  of  merchandise  with 
respect  to  which  the  President,  under 
section  337,  Tariff  Act  of  1936."  has 
fotmd  unfair  methods  of  competition  or 
unfair  acts  in  the  importation  to  exist 
shall  be  accepted.  No  entry  of  mer- 
chandise of  which  the  President  has  re- 


malted,  or  other  fermented  liquor,  or  any 
compound  containing  any  spirituous,  vinotis, 
malted,  or  other  fermented  liquor  lit  for  use 
for  beverage  purixjses.  unless  such  package  is 
so  labeled  on  the  outside  cover  as  to  plainly 
show  the  name  of  the  consignee,  the  nature 
of  its  contents,  and  the  quantity  contained 
therein,  shall  be  fined  not  more  than  $1,000 
or  imprisoned  not  more  than  one  year,  or 
both."     (18  U.  8.  C.  1263) 

"All  liquor  involved  in  any  violation  of  sec- 
tions 1261-1265  of  this  title,  the  containers 
of  such  liquor,  and  every  vehicle  or  vessel 
used  in  the  transportation  thereof,  shall  be 
seized  and  forfeited  and  such  property  or  its 
proceeds  disposed  of  in  accordance  with  the 
laws  relating  to  seizures,  forfeitures,  and  dis- 
positions of  property  or  proceeds,  for  viola- 
tion of  the  internal-revenue  laws."  (18 
U.  S.  C.  3615) 

""(a)  Unfair  methods  of  competition  de- 
clared unlawful.  Unfair  methods  of  com- 
petition and  unfair  acts  In  the  importation 
of  articles  Into  the  United  States,  or  in  their 
sale  by  the  owner,  importer,  consignee,  or 
agent  of  either,  the  effect  or  tendency  of 
which  Is  to  destroy  or  substantially  Injure 
an  Industry,  efficiently  and  economically  op- 
erated. In  the  United  States,  or  to  prevent 
the  establishment  of  such  an  Industry,  or 
to  restrain  or  monopolize  trade  and  com- 
merce In  the  United  States,  are  hereby  de- 
clared unlawful,  and  when  found  by  the 
President  to  exist  shall  be  dealt  with.  In  addi- 
tion to  any  other  provisions  of  law,  as  here- 
inafter provided. 

•  •  •  •  • 

"(e)  Exclusion  of  articles  from  entry. 
Whenever  the  existence  of  any  such  unfair 
method  or  act  shall  be  established  to  the 
satisfaction  of  the  President  he  shall  direct 
that  the  articles  concerned  In  such  unfair 
methods  or  acta,  Importad  by  any  person 
violating  the  provisions  of  this  Act.  shall  be 
excluded  from  entry  Into  the  United  States, 
and  upon  information  of  such  action  by  the 
President,  the  Secretary  of  the  Treasxiry  shall. 


quested  the  Secretary  to  forbid  entry 
pending  the  completion  of  an  Investiga- 
tion shall  be  accepted  unless  there  Is 
presented  with  such  entry  the  special 
bond  provided  for  in  .subdivision  (f)  of 
said  section  337  or  unless  such  other  con- 
dition as  the  President  may  specify  has 
been  complied  with. 

(b)  The  bond  to  be  used  in  connection 
with  the  release  of  merchandise  pursu- 
ant to  such  section  337  (f)  of  the  tariff 
act  shall  be  in  an  amount  equal  to  the 
domestic  value  defined  in  section  340. 
Tariff  Act  of  1930,  as  ascertained  by  the 
appraising  oflBcer,  and  shall  be  condi- 
tioned upon  the  exportation  of  the  mer- 
chandise if  it  is  finally  determined  that 
such  merchandise  should  be  excluded 
from  entry  into  the  United  States. 

(c)  In  the  event  the  President  directs 
the  exclusion  of  merchandise  which  has 
been  released  under  bond  pursuant  to 
the  authority  contained  in  section  337 
(f).  Tariff  Act  of  1930,  the  collector  of 
customs  shall  notify  each  importer  con- 
cerned to  export  the  prohibited  merchan- 
dise under  customs  supervision  imless 
the  entry  of  the  merchandise  is  permitted 
under  license  and  an  appropriate  license 
Is  presented.  In  lieu  of  exportation,  the 
merchandise  may  be  destroyed  under 
customs  supervision  upon  receipt  of  a 
written  request  of  the  importer.  Unless 
any  such  prohibited  merchandise  which 
has  been  released  under  bond  Is  exported 
or  destroyed  under  customs  supervision, 
or  an  appropriate  license  is  presented 
within  30  days  after  notice  is  given  the 
importer  concerned,  demand  shall  be 
made  upon  the  principal  and  the  sureties 

through  the  proper  officers,  refuse  such  entry. 
The  decision  of  the  President  shall  be  con- 
clusive. 

"(f)  Entry  under  iKmd.  Whenever  the 
President  has  reason  to  twlleve  that  any  ar- 
ticle Is  offered  or  sought  to  be  offered  for 
entry  Into  the  United  States  In  violation  of 
this  section  but  has  not  Information  suf- 
ficient to  satisfy  him  thereof,  the  Secretary 
of  the  Treasury  shall,  upon  his  request  In 
writing,  forbid  entry  thereof  until  such  in- 
vestigation as  the  President  may  deem  neces- 
sary shall  be  completed;  except  that  such  ar- 
ticles shall  be  entitled  to  entry  under  bond 
prescribed  by  the  Secretary  of  the  Treasury. 

"(g)  Continuance  of  exclusion.  Any  re- 
fusal of  entry  under  this  section  shall  con- 
tinue In  effect  until  the  President  shall  find 
and  Instruct  the  Secretary  of  the  Treasury 
that  the  conditions  which  led  to  such  refusal 
of  entry  no  longer  exist.  •  •  •"  (Tariff 
Act  of  1930,  sec.  387:  19  U.  8.  C.  1337) 


on  the  bond  for  payment  of  the  penal 
.sum  thereof  as  liquidated  damages.  If 
the  conditions  of  any  bond  taken  In  such 
a  case  have  been  met,  or  the  President 
determines  that  the  entry  of  the  mer- 
chandise did  not  violate  the  provisions 
of  section  337  of  the  tariff  act,  the  bond 
shall  be  canceled. 

(Sec.   337,  46   Stat.   703:    19   U.   S.   C.    1337) 
Immoral  Articles 

§  12.40  Seizure;  disposition  of  seized 
articles;  reports  to  United  States  at- 
torney. 

(a)  Any  book,  pamphlet,  paper,  writ- 
ing, advertisement,  circular,  print,  pic- 
ture, or  drawing  containing  any  matter 
advocating  or  urging  treason  or  insurrec- 
tion against  the  United  States  or  forcible 
resistance  to  any  law  of  the  United 
States,  or  containing  any  threat  to  take 
the  life  of  or  inflict  bodily  harm  upon  any 
person  in  the  United  States,  seized  under 
.section  305,  Tariff  Act  of  1930,"  shall  be 


='"(a)  Pro;ifb«<on  of  importation. — Att 
persons  are  prohibited  from  Importing  Into 
the  United  States  from  any  foreign  country 
any  book,  pamphlet,  paper,  writing,  adver- 
tisement, circular,  print,  picture,  or  drawing 
containing  any  matter  advocating  or  urging 
treason  or  insurrection  against  the  United 
States,  or  forcible  resistance  to  any  law  of 
the  United  States,  or  containing  any  threat 
to  take  the  life  of  or  inflict  bodily  harm  upon 
any  person  in  the  United  States,  or  any 
obscene  book,  pamphlet,  paper,  writing,  ad- 
vertisement, circular,  print,  picture,  drawing, 
or  other  representation,  figure,  or  Image  on  or 
of  paper  or  other  material,  or  any  cast.  In- 
strument, or  other  article  which  Is  obscene  or 
Immoral,  or  any  drug  or  medicine  or  any 
article  whatever  for  the  prevention  of  concep- 
tion or  for  causing  unlawful  abortion,  or  any 
lottery  ticket,  or  any  printed  paper  that  may 
be  used  as  a  lottery  ticket,  or  any  advertise- 
ment of  any  lottery.  No  such  articles, 
whether  Imported  separately  or  contained  In 
packages  with  other  goods  entitled  to  entry, 
shall  be  admitted  to  entry;  and  all  such 
articles  and,  unless  It  appears  to  the  satisfac- 
tion of  the  collector  that  the  obsv^ene  or  other 
prohibited  articles  contained  In  the  package 
were  Inclosed  therein  without  the  knowledge 
or  consent  of  the  importer  owner,  agent,  or 
consignee,  the  entire  contents  of  the  package 
In  which  such  articles  are  contained,  shall  be 
subject  to  seizure  and  forfeiture  as  herein- 
after provided:  Provided,  That  the  drugs 
hereinbefore  ipentloned,  when  Imported  In 
bulk  and  not  put  up  for  any  of  the  purpoees 
hereinbefore  specified,  are  excepted  from  the 
operation  of  this  subdivision:  Provided  fur- 
ther. lHat  the  Secretary  of  the  Treasury  may. 
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transmitted  to  the  United  States  attor- 
ney for  his  consideration  and  action. 

(b)  Upon  the  seisure  of  articles  or 
matter  prohibited  entry  by  section  SOS. 
Tariff  Act  of  1930  (with  the  exception 
of  the  matter  described  in  paragraph  (a) 
of  thlB  section) .  a  notice  of  the  seizure  of 
such  articles  or  matter  shall  be  sent  to 
the  consignee  or  addressee. 

(c)  When  articles  of  the  class  covered 
by  paragraph  (b)  of  this  section  are  of 
small  value  and  no  criminal  intent  is 
apparent,  a  blank  assent  to  forfeiture, 
customs  Form  4609,  shall  be  sent  with 
the  notice  of  selziu'e.  Upon  receipt  of 
the  assent  to  forfeiture  duly  executed, 
the  articles  shall  be  destroyed  if  not 
needed  for  ofQcial  use  and  the  case 
closed. 

(d)  In  the  case  of  a  repeated  offender 
or  when  the  facts  indicate  that  the  im- 
portation was  made  deliberately  with 
Intent  to  evade  the  law,  the  facte  and  evi- 
dence shall  be  submitted  to  the  United 
States  attorney  for  consideration  of 
prosecution  of  the  offender  as  well  as  an 
action  In  rem  under  section  305  for  con- 
demnation of  the  articles. 

(e)  If  the  importer  declines  to  execute 
an  assent  to  forfeiture  of  the  articles 
other  than  those  mentioned  in  paragraph 


In  his  discretion,  admit  the  so-called  classics 
or  books  of  recognized  and  established  lit- 
erary or  scientific  merit,  but  may,  In  his  dis- 
cretion, admit  such  classics  or  books  only 
when  Imported  for  noncommercial  purposes. 

"Upon  the  appearance  of  any  such  book  or 
matter  at  any  customs  office,  the  same  shall 
be  seized  and  held  by  the  collector  to  await 
the  Judgment  of  the  district  court  as  herein- 
after provided;  and  no  protest  shall  be  taken 
to  the  United  States  Customs  Court  from  the 
decision  of  the  collector.  Upon  the  seizure 
of  such  book  or  matter  the  collector  shall 
transmit  Information  thereof  to  the  district 
attorney  of  the  district  In  which  Ls  situated 
the  office  at  which  such  seizure  has  taken 
place,  who  shall  institute  proceedings  in  the 
district  court  for  the  forfeiture,  confiscation, 
and  destruction  of  the  book  or  matter  seized. 
Upon  the  adjudication  that  such  book  or 
matter  thus  seized  Is  of  the  character  the 
entry  of  which  is  by  this  section  prohibited, 
it  shall  be  ordered  destroyed  and  shall  be 
destroyed.  Upon  adjudication  that  such  book 
or  matter  thus  seized  Is  not  of  the  character 
the  entry  of  which  Is  by  this  section  pro- 
hibited, it  sliall  not  be  excluded  from  entry 
under  the  provisions  of  this  section. 

"In  any  such  proceeding  any  party  in  In- 
terest may  upon  demand  have  the  facts  at 
LsBue  determined  by  a  Jury  and  any  party 
may  bave  an  appeal  or  the  right  of  ravlew  aa 


(a)  of  this  section  and  fails  to  submit, 
within  80  days  after  being  notified  of  his 
privilege  so  to  do,  a  petition  tmder  sec- 
tion 618.  Tariff  Act  of  1930.  for  the  re- 
mission of  ttie  forfeiture  and  permission 
to  export  the  seized  merchandise,  in- 
formation concerning  the  seizure  shall 
be  submitted  to  the  United  States  attor- 
ney in  accordance  with  the  provisions  of 
the  second  paragraph  of  section  305  (a) , 
Tariff  Act  of  1930,  for  the  institution  of 
condemnation  proceedings. 

(f )  If  seizure  is  made  of  books  or  other 
articles  which  do  not  contain  obscene 
matter  but  contain  Information  or  ad- 
vertisements relative  to  the  prevention 
of  conception  or  to  means  of  causing 
abortion,  the  procedure  outlined  in  para- 
graphs (b),  (c),  (d),  and  (e)  of  this 
section  shall  be  followed" 

(g)  In  any  case  when  a  book  is  seized 
as  being  obscene  and  the  Importer  de- 
clines to  execute  an  assent  to  forfeiture 
on  the  ground  that  the  book  is  a  classic, 
or  of  recognized  and  established  literary 
or  scientific  merit,  a  petition  addressed 
to  the  Secretary  of  the  Treasury  with 
evidence  to  support  the  claim  may  be 
filed  by  the  Importer  for  release  of  the 
book.  Mere  unsupported  statements  or 
allegations  will   not  be  considered.    If 


in  the  case  of  ordinary  actions  or  suits. 
(Tariff  Act  of  1930,  sec.  306;  19  U.  8.  C.  1306) 

"Whoever,  being  an  officer,  agent,  or  em- 
ployee of  thf  United  States,  knowingly  aids 
or  abets  any  person  engaged  In  any  viola- 
tion of  any  of  the  provisions  of  law  prohibit- 
ing Importing,  advertising,  dealing  In,  ex- 
hibiting, or  sending  or  receiving  by  mall  ob- 
scene or  Indecent  publications  or  repre- 
sentations, or  books,  pamphlets,  papers,  writ- 
ings, advertisements,  circulars,  prints,  pic- 
tures, or  drawings  containing  any  matter 
advocating  or  urging  treason  or  Insurrection 
against  the  United  States  or  forcible  re- 
sistance to  any  law  of  the  United  States,  or 
containing  any  threat  to  take  the  life  of  or 
inflict  bodily  harm  upon  any  person  in  the 
United  States,  or  means  for  preventing  con- 
ception or  procuring  abortion,  or  other  ar- 
ticles of  indecent  or  immoral  use  or  tendency, 
shall  be  fined  not  more  than  $6,000  or  Im- 
prisoned not  more  tlian  ten  years,  or  both." 
(18  U.  S.  C.  652) 

"  Section  306,  Tariff  Act  of  1930,  prohibits 
the  importation  of  articles  for  the  prevention 
of  conception  or  causing  abortion  but  does 
not  prohibit  the  importation  of  articles  con- 
taining information  or  advertisements  rela- 
tive thereto.  Sections  1461  and  1483,  title 
18,  United  States  Code,  contain  provisions 
which  apply  to  information  and  advertlsa- 
menta  on  tlMaa  subjaota. 


the  ruling  \a  favorable,  releaae  of  such 
book  shall  be  made  only  to  the  ultimate 
consignee. 

(h)  Whenever  it  clearly  appears  from 
information.  Instructions,  advertise- 
ments enclosed  with  or  appearing  on  any 
drug  or  medicine  or  its  immediate  or 
other  container,  or  otherwise  that  such 
drug  or  medicine  is  intended  for  pre- 
venting conception  or  inducing  abortion, 
such  drug  or  medicine  shall  be  detained 
or  seized.  The  mere  fact  that  it  may  be 
capable  of  contraceptive  use  is  not  con- 
clusive on  the  question  of  intent. 

(1)  Contraceptive  devices  Imported  by 
or  for  a  particular  physician  shall  not 
be  detained  under  the  provisions  of  sec- 
tion 305,  Tariff  Act  of  1930,  If  the  col- 
lector of  customs  concerned  Is  satisfied 
that  the  ultimate  consignee  Is  a  reputa- 
ble physician,  and  If  there  Is  filed  with 
such  collector  a  declaration  of  the  ulti- 
mate consignee  stating  that  the  devices 
are  to  be  used  only  to  protect  the  health 
of  his  patients. 

(J)  When  an  Importer  contends  that 
he  may  lawfully  Import  contraceptive 
articles  and  the  collector  Is  not  satisfied 
that  the  Importation  Is  within  the  pur- 
view of  paragraph  (1)  of  this  section, 
he  shall  be  advised  to  file  with  the  col- 
lector a  communication  addressed  to  the 
Commissioner  of  Customs  setting  forth 
his  claims  In  detail  to  be  transmitted 
by  the  collector  to  the  Bureau  together 
with  a  full  report  of  the  facts.  Pending 
the  Bureau's  decision  In  such  cases,  any 
article  consigned  to  the  claimant  and 
believed  by  the  collector  to  be  prohibited 
from  importation  shall  be  detained  but 
not  seized. 

(Sec.  305,  46  Stat.  688.  as  amended;  19  U.  S.  O. 
1305) 

§  12.41      Prohibited   films. 

(a)  Importers  of  films,  shall  certify  on 
customs  Form  3291  that  the  imported 
films  contain  no  obscene  or  immoral 
matter,  nor  any  matter  advocating  or 
urging  treason  or  insurrection  against 
the  United  States  or  forcible  resistance 
to  any  law  of  the  United  States,  nor  any 
threat  to  take  the  life  or  inflict  bodily 
harm  upon  any  person  in  the  United 
States.  When  imported  films  are 
claimed  to  be  free  of  duty  as  American 
goods  returned,  this  certification'  may  be 
made  on  customs  Form  3311  in  the  space 
designated  "Remarks"  in  lieu  of  on 
^orm  3391. 


(b>  FUma  exposed  abroad  by  a  foreign 
concern  or  individual  shall  be  previewed 
by  a  qualified  employee  of  the  Customs 
Service  before  release.  In  case  such  films 
are  Imported  as  undeveloped  negatives 
exposed  abroad,  the  approximate  num- 
ber of  feet  shall  be  ascertained  by 
weighing  before  they  are  allowed  to 
be  developed  and  printed  and  such  film 
shall  be  previewed  by  a  qualified  em- 
ployee of  the  Customs  Service  after  hav- 
ing been  developed  and  printed. 

(c)  Any  objectionable  fUm  shall  be 
detained  pending  mstructlons  from  the 
Bureau  or  a  decision  of  the  court  as  to 
Its  final  disposition. 

(Sec.  306,  46  Stat.  688,  as  amended;  19  U.S.C. 
1306) 

Merchandise     Produced     By     Convict, 
Forced,  or  iNDENrmtin)  Labok 

§  12.42      Findings    of    Commissioner    of 
Customs. 

(a)  If  any  appraiser  or  other  prin- 
cipal customs  oflBcer  has  reason  to  be- 
lieve that  any  class  of  merchandise 
which  Is  being,  or  Is  likely  to  be.  im- 
ported into  the  United  States  is  being 
produced,  whether  by  mining,  manufac- 
ture, or  other  means,  in  any  foreign 
locality  with  the  use  of.  convict  labor. 
forced  labor,  or  Indentured  labor  imder 
penal  sanctions  so  as  to  come  within  the 
purview  of  the  first  sentence  of  section 
307,  Tariff  Act  of  1930,"  he  shall  com- 
municate his  belief  to  the  Commissioner 
of  Customs.  Every  such  communica- 
tion shall  contain  or  be  accompanied  by 
a  statement  of  substantially  the  same 
information  as  is  required  In  paragraph 
(b)  of  this  section.  If  in  the  possession 
of  the  appraiser  or  other  officer  or 
readily  available  to  him. 

(b)  Any  person  outside  the  Customs 
Service  who  has  reason  to  believe  that 
merchandise  produced  in  the  circum- 
stances mentioned  in  paragraph  (a)  of 
this  section  Is  being,  or  Is  likely  to  be, 
imported  into  the  United  States  and,  if 
the  production  is  with  the  use  of  forced 
labor  or  Indentured  labor  under  penal 
sanctions,  that  merchandise  of  the  same 

"  "All  goods,  wares,  articles,  and  merchan- 
dise mined,  produced,  or  manufactured 
whoUy  or  In  part  in  any  foreign  country  by 
convict  labor  or/and  forced  labor  or/and 
Indentured  labor  under  penal  sanctions  sliall 
not  be  entitled  to  enter  at  any  of  the  ports 
of  the  United  States,  and  the  importation 
thereof,  la  hereby  prohibited,  and  the  Sec- 
retary   or    the    Trnmrnurj    la    attthorlsed 
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class  la  being  produced  in  the  United 
States  In  such  quantities  as  to  meet  the 
consumptive  demands  of  the  United 
States  may  communicate  his  belief  to 
any  appraiser  or  the  Commissioner  of 
Customs.  Every  such  communication 
shall  contain,  or  be  accompanied  by,  (1) 
a  full  statement  of  the  reasons  for  the 
belief,  (2)  a  detailed  description  or 
sample  of  the  merchandise,  and  (3)  all 
pertinent  facts  obtainable  as  to  the  pro- 
duction of  the  merchandise  abroad.  If 
the  foreign  merchandise  Is  believed  to  be 
mined,  produced,  or  manufactured  with 
the  use  of  forced  labor  or  Indentured 
labor  under  penal  sanctions,  such  com- 
munication shall  also  contain  (4)  de- 
tailed Information  as  to  the  production 
and  consumption  of  the  particular  class 
of  merchandise  In  the  United  States  and 
the  names  and  addresses  of  domestic 
producers  likely  to  be  interested  in  the 
matter. 

(c)  If  any  Information  filed  with  an 
appraiser  pursuant  to  paragraph  (b)  of 
this  section  does  not  conform  with  the 
requirements  of  that  paragraph,  the 
communication  shall  be  returned 
promptly  to  the  person  who  submitted 
it  with  detailed  written  advice  as  to  the 
respects  in  which  it  does  not  conform. 
If  such  information  is  found  to  comply 
with  the  requirements,  it  shall  be  trans- 
mitted by  the  appraiser  within  10  days  to 
the  Commissioner  of  Customs,  together 
with  all  pertinent  additional  information 
available  to  the  appraiser. 

(d)  Upon  receipt  by  the  Commissioner 
of  Customs  of  any  communication  sub- 
mitted pursuant  to  paragraph  (a)  or  (b) 
of  this  section  and  found  to  comply  with 
the  requirements  of  the  pertinent  para- 


<lireot«d  to  prescribe  such  regulations  as  may 
be  nooooittry  for  the  enforcement  of  this 
ptvvlslon.  The  provisions  of  this  section  re- 
lating to  goods,  wares,  articles,  and  mer- 
chandise mined,  produced,  or  manufactiired 
by  forced  labor  or/and  Indentured  labor, 
shall  take  effect  on  January  1,  1033;  but  in 
no  ease  shall  such  provisions  be  applicable 
to  goods,  wares,  articles,  or  merchandise  so 
niined,  produced,  or  manufactxired  which 
•re  not  mined,  produced,  or  manufactured 
In  mxth  quantities  In  the  United  States  as  to 
maet  tba  eonsumpUve  demands  of  the  United 
States. 

"  ftoroad  labor,'  as  hsrem  used,  sball  meaa 
aU  work  or  aervloe  whloh  Is  exacted  from 
any  pwson  tmdsr  the  menace  of  any  penalty 
for  Its  nonpOTformance  and  for  which  the 
wofksr  does  not  offer  himself  ToluntarUy." 
(TM4S  Aot  at  1080,  sec.  807;  10  U.  8.  O.  1307.) 


graph,  the  Commissioner  will  ca-use  sucli 
investigation  to  be  made  aa  appears  to 
be  warranted  by  the  circumstances  of  the 
case  and  the  Commissioner  or  his  desig- 
nated representative  will  consider  any 
representations  offered  by  foreign  Inter- 
ests, Importers,  domestic  producers,  or 
other  Interested  persons. 

(e)  If  the  Commissioner  of  Customs 
finds  at  any  time  that  Information  avail- 
able reasonably  but  not  conclusively  In- 
dicates that  merchandise  within  the 
purview  of  section  307  Is  being,  or  Is 
likely  to  be.  imported,  he  will  promptly 
advise  all  collectors  of  customs  accord- 
ingly and  the  collectors  shall  thereupon 
withhold  release  of  any  such  merchan- 
dise pending  Instructions  from  the  Com- 
missioner as  to  whether  the  merchan- 
dise may  be  released  otherwise  than  for 
exportation. 

(f )  If  It  Is  determined  on  the  basis  of 
the  foregoing  that  the  merchandise  Is 
subject  to  the  provisions  of  the  said  sec- 
tion 307.  the  Commissioner  of  Customs, 
with  the  approval  of  the  Secretary  of  the 
Treasury,  will  publish  a  finding  to  that 
effect  in  a  weekly  issue  of  the  Treasury 
Decisions  and  in  the  Federal  Reoistsr. 

(g)  Any  merchandise  of  a  class  speci- 
fied In  a  finding  made  under  paragraph 
(f)  of  this  section,  which  Is  Imported 
directly  or  Indirectly  from  the  locality 
specified  in  the  finding  and  has  not  been 
released  from  customs  custody  before 
the  date  of  publication  of  such  finding 
in  the  Federal  Register  shall  be  con- 
sidered and  treated  as  an  Importation 
prohibited  by  section  307,  Tariff  Act  of 
1930,  unless  the  Importer  establishes  by 
satisfactory  evidence  that  the  merchan- 
dise was  not  mined,  produced,  or  manu- 
factured In  any  part  with  the  use  of  a 
class  of  labor  specified  In  the  finding. 

(h)  The  following  findings  made  un- 
der the  authority  of  section  307.  Tariff 
Act  of  1930  are  currently  in  effect  with 
respect  to  the  merchandise  listed  below: 


contend  that  the  article  was  not  mined, 
produced,  or  manufactured  in  any  part 
with  the  use  of  a  class  of  labor  specified 
In  section  307,  Tariff  Act  of  1930,  he  shall 
submit  to  the  Commissioner  of  Customs, 
within  3  months  after  the  date  the 
article  was  Imported  a  certificate  of 
origin  In  the  form  set  forth  below,  signed 
by  the  foreign  seller  or  owner  of  the 
article.  If  the  article  was  mined,  pro- 
duced, or  manufactured  wholly  or  In  part 
In  a  coimtry  other  than  that  from  which 
It  was  exported  to  the  United  States,  an 
additional  certificate  in  such  form  and 
signed  by  the  last  owner  or  seller  In  such 
other  country,  substituting  the  facts  of 
transportation  from  such  other  country 
for  the  statements  with  respect  to  ship- 
ment from  the  country  of  exportation, 
shall  be  so  submitted. 

CPtTiriCATE  or  Origin 

I. ,  foreign  seller  or  owner 

of  the  merchandise  hereinafter  described, 
certify    that   such    merchandise,    consisting 

of - of 

(Quantity)  (Description) 

In bearing 

(Number  and  kind  of  packages) 

the  following  marks  and  numbers 

was  mined,  produced,  or  manvifac- 

tured  by  

(Name) 

at  or  near ,  and  was  laden  on 

board  

(Carrier  to  the  United  States) 

at which  departed  from 

(Place  of  lading) 
(Place  of  final  departure  from  country  of 
exportation) 

on ;  and  that 

(Date) 

(Class  of  l&hoT  specified  in  finding) 
was  not  employed  in  any  stage  of  the  mining, 
production,    or    manufacture    of   the    mer- 
chandise or  of  any  component  thereof. 
Dated 


Merohandiae 


Canned  enkbmeat. .. 

Fomltore,  'clothe* 
hsmpers.  and 
palm  leaf  bafi. 


Country 


Union  of  BoYlet  Sodaliit 

Republics. 
Clodad  Victoria.  Tamaull- 

pu.  Mexico. 


T.D. 


6aou 

BSKH, 
M7U 


(Sec.  807,  40  Stat.  880;  10  U.  8. 0. 1807) 
§  12.43      Proof  of  admissibilily. 

(a)  If  8ua  Importer  of  any  article  de- 
tained under  S  12.42  (e)  or  (g)  desires  to 


(Signature) 

(b)  The  Importer  shall  also  submit  to 
the  Commissioner  of  Customs  within 
such  3 -month  period  a  statement  of  the 
ultimate  consignee  of  the  merchandise, 
showing  in  detail  that  he  had  made  every 
reasonable  effort  to  determine  the  source 
of  the  merchandise  and  of  every  compo- 
nent thereof  and  to  ascertain  the  char- 
acter of  labor  used  in  the  production  of 
the  merchandise  and  each  of  its  compo- 
nents, the  full  results  of  his  investiga- 
tion, and  his  belief  with  respect  to  the 
use  of  the  class  of  labor  specified  In  the 
finding  in  any  stage  of  the  production 


of  the  merctiandise  or  of  any  of  Its  eom- 

ponents. 

(c)  If  the  certificate  or  certificates  and 
statement  specified  in  paragraphs  (a) 
and  (b)  of  this  section  are  submitted 
within  the  time  prescribed  and  the  Com- 
missioner finds  that  the  merchandise  is 
admissible,  the  collector  of  customs  con- 
cerned will  be  advised  to  that  effect, 
whereupon  he  shall  release  the  merchan- 
dise upon  compliance  with  the  usual 
entry  requirements. 
(Sec.  307. 46  Stat.  689;  19  U.  8.  C.  1807) 

§  12.14      Disposition. 

Merchandise  detained  pursuant  to 
§  12.42  may  be  exported  at  any  time 
before  it  is  deemed  to  have  been 
abandoned  a-s  hereinafter  provided  for. 
If  it  has  not  been  exported  within  3 
months  after  the  date  of  importation, 
the  collector  shall  ascertain  whether 
the  proof  specified  in  §  12.43  has  been 
submitted  within  the  time  prescribed 
in  that  section.  If  the  proof  has  not 
been  so  submitted,  or  if  the  Commis- 
sioner of  Customs  advises  the  collec- 
tor that  the  proof  furnished  does  not 
establish  the  admissibility  of  the  mer- 
chandise, the  collector  shall  promptly 
advise  the  importer  in  writing  that  the 
merchandise  is  excluded  from  entry. 
Upon  the  expiration  of  60  days  after  the 
delivery  or  mailing  of  such  advice  by  the 
collector,  the  merchandise  shall  be 
deemed  to  have  been  abandoned  and 
shall  be  destroyed,  imless  it  has  been  ex- 
ported or  a  protest  has  been  filed  as  pro- 
vided for  In  section  514,  Tariff  Act  of 
1930. 
(Sec.  307,  40  Stat.  689;  10  U.  8.  a  1307) 

§  12.4.'>      TrannporUition    and    marketing 
of  prinon-labor  products. 

If  any  apparent  violation  of  section 
1761  or  1762,  title  18,  United  States 
Code,*  with    respect   to   any   Imported 


••"(a)  Whoever  knowingly  transports  In 
Interstate  commerce  or  from  any  foreign 
country  into  the  United  States  any  goods, 
wares,  or  merchandise  manufactured,  pro- 
duced, or  mined,  wholly  or  in  part  by  con- 
victs or  prisoners,  except  convicts  or  pris- 
oners on  parole  or  probation,  or  In  any  penal 
or  reformatory  institution,  shall  be  fined 
not  more  than  $1,000  or  imprisoned  not 
more  than  one  year,  or  both. 

"(b)  This  chapter  shall  not  apply  to  agri- 
cultural commodities  or  parts  for  the  repair 
of  farm  machinery,  nor  to  commodities 
manufactured  in  a  Federal,  District  of  Co- 


a 
3 


m 
O 


CO 
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article  oomes  to  the  attention  of  a  col- 
lector of  customa.  he  shall  detain  the 
article  and  report  the  facts  to  the  ap- 
IxroiKiate  United  States  attorney.  If  the 
United  States  attorney  advisee  the  col- 
lector that  action  should  be  taken  against 
the  article,  it  shaU  be  seized  and  held 
pending  the  receipt  of  further  instruc- 
tions from  the  United  States  attorney 
or  the  court. 

cototkhfeit  coins.  c^lioations,  and 
Otrkr  Skcttritizs;  Illustrations  or 
Reproouctions  or  Corns   or  Stamps 

§  12.48  Importation  prohibited;  excep- 
tioiu  to  prohibition  of  importation; 
procedure. 

(a)  In  accordance  with  Chapter  25. 
Title  18.  United  States  Code,  any  token. 
disk,  or  device  In  the  likeness  or 
similitude  of  any  coin  of  the  United 
States  or  of  a  foreign  country;  counter- 
felts  of  coins  in  circulation  in  the  United 
States;  coimterfelted,  forged,  or  altered 
obligations  or  other  securities  of  the 
United  States"  or  of  any  foreign  gov- 

lumbla,  or  State  Institution  for  use  by  the 
federal  Government,  or  by  the  District  of 
Columbia,  or  by  any  State  or  Political  sub- 
division of  a  State."     (18  U.  S.  O.  1761.) 

"(a)  AU  packages  containing  any  goods, 
wares,  or  merchandise  manufactured,  pro- 
duced, or  mined  wholly  or  In  part  by  convicts 
or  prisoners,  except  convicts  or  prisoners  on 
parole  or  probation,  or  in  any  penal  or  re- 
formatory Institution,  when  shipped  or 
transported  In  Interstate  or  foreign  com- 
merce shall  be  plainly  and  clearly  marked, 
so  that  the  name  and  address  of  the  shipper, 
the  name  and  address  of  the  consignee,  the 
natiire  of  the  contents,  and  the  name  and 
location  of  the  penal  or  reformatory  Insti- 
tution where  produced  wholly  or  In  part  may 
be  readily  ascertained  on  an  Inspection  of 
the  outside  of  such  package. 

"(b)  Whoever  violates  this  section  shall 
be  fined  not  more  than  $1,000.  and  any 
good*,  wares  or  merchandise  transported  In 
violation  of  this  section  or  section  1761  of 
thla  title  shall  be  forfeited  to  the  United 
States,  and  may  be  seized  and  condemned 
by  like  proceedings  as  those  provided  by  law 
for  the  seizure  and  forfelt\ire  of  property, 
imported  Into  the  United  States  contrary  to 
Uw."     (18U.  S.  O.  1782.) 

"  "The  term  'obligations  or  other  security 
of  the  United  States'  Includes  aU  bonds, 
certificates  of  Indebtedness,  national  bank 
ctirrency.  Federal  Reserve  notes.  Federal  Re- 
serve bank  notes,  coupons.  United  States 
notes.  Treasury  notes,  gold  certificates,  sUver 
certificates,  fractional  notes,  certificates  of 
deposit.  bUIs.  checks,  or  drafts  for  money, 
4rawn  by  or  upon  autbortaed  oaoera  of  tlie 


emment;  or  plates,  dies,  or  other  ap- 
paratus which  may  be  used  in  maktog 
any  of  the  foregolxig,  when  brought  into 
the  United  States,  shall  be  seised,  and 
delivered  to  the  nearest  representative 
of  the  United  States  Secret  Service,  to- 
gether with  a  report  of  the  facts,  for 
appropriate  disposition. 

(b)  In  accordance  with  section  504  of 
Utle  18.  United  States  Code,  the  printing, 
publishing,  or  Importation  or  the  making 
or  Importation  of  tiie  necessary  plates 
for  such  printing  or  publishing  for  phil- 
atelic, numismatic,  educational,  histor- 
ical, or  newsworthy  purposes  in  articles, 
books.  Journals,  newspapers,  or  albums 
(but  not  for  advertising  purposes,  except 
illustrations  of  stamps  and  paper  money 
In  philatelic  or  numismatic  advertising 
of  legitimate  numismatists  and  dealers  in 
stamps  or  publishers  of  or  dealers  in 
philatelic  or  niunlsmatic  articles,  books. 
Journals,  newspapers,  or  albums)  of 
black  and  white  Illustrations  of  canceled 
and  imcanceled  United  States  postage 
stamps  shall  be  permitted. 

(c)  The  importation  (but  not  for  ad- 
vertising purposes  except  philatelic  ad- 
vertising) of  motion-picture  films,  micro- 
films, or  slides,  for  projection  upon  a 
screen  or  for  use  in  telecasting,  of  post- 
age and  revenue  stamps  and  other  obli- 
gations and  securities  of  the  United 
States  and  postage  and  revenue  stamps, 
notes,  bonds,  and  other  obligations  or 
securities  of  any'  foreign  government, 
bank,  or  corporation  shall  be  permitted. 

(d)  Printed  matter  of  the  character 
described  in  section  504.  title  18,  United 
States  Code."  containing  reproductions 


United  States,  stamps  and  other  representa- 
tives of  value,  of  whatever  denomination.  Is- 
sued under  any  act  of  Congress,  and  can- 
celed United  States  stamps."     (18  U.  S.  O.  8) 

**  Notwithstanding  any  other  provision  of 
this  chapter,  the  foUowlng  are  permitted: 

(1)  the  printing,  publishing,  or  Importa- 
tion, or  the  making  or  Importation  of  the 
necessary  plates  for  such  printing  or  publish- 
ing, of  black  and  white  Illustrations  of  post- 
age and  revenue  stamps  and  other  obliga- 
tions and  securities  of  the  United  States, 
and  postage  and  revenue  stamps,  notes, 
bonds,  and  other  obligations  or  securities 
of  any  foreign  government,  bank,  or  corpo- 
ration for  phUatellc,  numismatic,  educa- 
tional, historical  or  newsworthy  purposes  In 
articles,  books.  Journals,  newspapers,  or 
albums  (but  not  for  advertising  p\uix3ses. 
except  lUustrations  of  stamps  and  paper 
money  In  phUatello  or  numismatic  advertia- 
Ins  of  legltlmat* .  iiimtstnattsts  and  daalars 


of  postage  or  revenue  stamps,  executed 
in  aocordanee  with  any  exception  stated 
in  section  504,  or  colored  reproductions 
of  canceled  foreign  postage  stamps  may 
be  admitted  to  entry.  Printed  matter 
containing  illustrations  or  reproductions 
not  executed  in  accordance  with  such  ex- 
ceptions shall  be  treated  as  prohibited 
importations.  If  no  aiH>llcatlon  for  ex- 
portation or  assent  to  forfeiture  and  de- 
struction is  received  by  the  collector 
within  30  days  from  the  date  of  nottfi- 
cation  to  the  Importer  that  the  articles 
are  prohibited,  the  articles  shall  be  re- 
ported to  the  United  States  attorney  for 
forfeitxue. 

Merchandise  Subject  to  Quota 
Provisions 

§  12.49      Proclamations   establishing    im- 
port quotas. 

The  provisions  of  Presidential  procla- 
mations establishing  tariff-rate  quotas  " 
or  absolute  import  quotas  are  published 
in  the  Treasury  decisions. 

§  12.50      Quota   priority. 

( a)   Merchandise  shall  not  be  regarded 

as  entered  for  purposes  of  quota  priority 

until  an  entry  therefor  has  t»een  filed 

.in  proper   form.     Except  as  otherwise 

in  stamps  or  publishers  of  or  dealers  in 
philatelic  or  numismatic  articles,  books. 
Journals,  newspapers,  or  albums).  Such  il- 
lustrations, except  those  of  stamps,  shall  be 
of  a  size  less  than  three-fourths  or  more  than 
one  and  one-half.  In  linear  dimension,  of 
each  part  of  such  obligation  or  security. 
The  negatives  and  plates  used  in  making 
the  illustrations  shall  be  destroyed  after 
their  final  use  for  the  purpose  for  which  they 
were  made. 

(2)  the  making  or  importation,  but  not  for 
advertising  piu-poses  except  philatelic  ad- 
vertising, of  motion-picture  films,  micro- 
films, or  slides,  for  projection  upon  a  screen 
or  for  use  in  telecasting,  of  postage  and  reve- 
nue stamps  and  other  obligations  and  securi- 
ties of  the  United  States,  and  postage  and 
revenue  stamps,  notes,  bonds,  and  other 
obligations  or  seciultles  of  any  foreign  gov- 
ernment, bank,  or,  corporation.  No  i»-lnts 
or  other  reproductions  shall  be  made  from 
such  films  or  slides,  except  for  the  purpose 
of  paragraph  (1).  without  the  permission 
of  the  Secretary  of  the  Tl-easury.  (18  U.S.C. 
504.) 

■  BCodlfled  duty  rates  under  tarUf-rate 
quotas  established  pwsuant  to  section  350  of 
the  Tariff  Act  of  1930,  as  amended  and  ex- 
tended, are  not  appUoable  to  imports  from 
the  countries  or  areas  listed  on  pas*  1  of 
United  StatM  Import  DuUaa  (1063).  a* 
tkvnmnAmA. 


provided  for  m  §  8.59(g)  of  this  chapter, 
oonsumptioa  mtries  and  withdrawals  for 
consumption  covering  quota  coounodiUes 
shall  be  accepted  only  during  the  official 
office  hours  when  the  customhouse  is 
fully  staffed  and  open  for  the  transaction 
of  all  custcxns  business.  A  quota  status 
will  not  attach  to  merchandise  in  any 
quota  period  by  reason  of  the  presenta> 
tion  of  an  entry  or  withdrawal  in  any 
prior  period. 

(b)  Merchandise  covered  by  a  mail 
entry  or  other  informal  entry  shall  be 
regarded  as  presented  for  purposes  of 
quota  priority  when  all  requirements 
have  been  met  for  the  preparation  of 
such  an  entry. 

(c)  Merchandise  entered  for  ware- 
house for  which  a  withdrawal  for  con- 
sumption has  been  made  in  the  manner 
stated  in  9  8.4  (g)  of  this  chapter  prior 
to  the  opening  of  any  quota  period  may 
not  be  accorded  any  quota  benefit  which 
may  become  effective  after  the  time  of 
such  withdrawal,  even  though  the  per- 
mit of  delivery  for  the  withdrawn  mer- 
chandise is  not  delivered  to  the  customs 
warehouse  officer  until  after  the  effective 
date  of  the  quota  benefit. 

(d)  When  it  is  anticipated  that  en- 
tries or  withdrawals,  or  both,  covering 
quantities  sufficient  to  fill  a  quota  will  be 
presented  at  the  opening  of  the  quota 
period,  no  entry  for  consumption  or 
withdrawal  for  consumption  shall  be  ac- 
cepted before  12  noon  eastern  standard 
time  at  any  port  in  the  eastern  stand- 
ard time  belt.  11  a.  m.  central  standard 
time  in  the  central  standard  time  belt. 
10  a.  m.  moimtain  standard  time  in  the 
mountain  standard  time  belt,  or  9  a.  m. 
Pacific  standard  time  in  the  Pacific 
standard  time  belt.  All  importers  who 
are  present  to  file  entries  or  withdrawals 
when  the  quota  opens  shall  be  given 
equal  opportunity  to  do  so  and,  if  neces- 
sary, special  arrangements  shall  be  made 
so  that  all  such  entries  may  be  pre- 
sented at  the  exact  moment  of  the  open- 
ing of  the  quota.  No  importer  shall  be 
permitted  to  present  entries  or  with- 
drawals for  a  quantity  m  excess  of  the 
quota  quantity.  All  entries  and  with- 
drawals so  presented  in  proper  form 
shall  be  considered  to  have  been  pre- 
sented simultaneously  even  though  some 
time  may  be  required  for  checkmg 
purposes. 

(e)  When    any    tarlir-rate    quota    is 
neartng  fuUUliiMnt.  the  i 


i 


o 


and  minute  of  offlclal  acceptance  atiaU 
be  noted  on  each  entry  and  withdrawal 
and  reported  to  the  Bureau.  When  any 
absolute  quota  is  nearing  fulfillment  and 
it  is  necessary  to  secure  Bureau  approval 
before  accepting  entries  or  withdrawals 
thereunder,  the  time  of  presentation  of 
each  entry  or  withdrawal  shall  be  re- 
ported to  the  Bureau. 

(f)  If  quota-class  merchandise  is  the 
subject  of  an  application  for  release 
under  an  immediate  delivery  permit,  the 
time  of  presentation  of  entry  shall  not 
precede  the  time  when  the  Importing 
carrier  reaches  the  limits  of  the  port 
where  entry  is  to  be  made.  See  SS  8.4 
and  8.59  of  this  chapter. 
(Sec.  1.  48  Stat.  943,  as  amended;  19  U.  S.  C. 
1351) 

§  12.51  Mail  importations  of  merchan- 
dise for  which  an  absolute  quota  has 
been   established. 

The  following  procedure  is  prescribed 
for  the  handling  of  mail  importations  of 
any  merchandise  for  which  an  at)solute 
quota  has  been  established: 

(a)  In  the  absence  of  other  arrange- 
ments, when  the  addressee  is  located  at 
another  port  of  entry,  the  Importation, 
regardless  of  the  value,  shall  be  returned 
to  the  postmaster  for  dispatch  to  the 
collector  of  customs  in  care  of  the  post- 
master at  the  port  of  destination  with 
customs  Form  3511.  If  the  Importation 
exceeds  $250  in  value,  notice  on  customs 
Form  3509  to  make  formal  entry  shall 
be  sent  to  the  addressee. 

(b)  If,  because  of  quota  restrictions. 
an  entire  importation  cannot  be  released 
at  one  time,  the  collector  of  customs  at 
the  port  at  which  such  merchandise  is 
to  be  entered  shall  so  Inform  the  ad- 
dressee. An  Acknowledgment  of  Deliv- 
ery by  Post  Office  Department  shall  be 
sent  to  the  addressee  and  he  shall  be 
advised  that  if  he  desires  to  secure  re- 
lease of  a  portion  of  the  merchandise 
the  acknowledgment  must  be  signed  by 
htm  and  returned  to  the  collector  of 
customs.  The  remainder  of  the  impor- 
tation, or  any  portion  thereof,  shall  be 
released  from  time  to  time  as  it  becomes 
admissible  under  the  quota.  Such 
Acknowledgment  of  Delivery  by  Post  Of- 
fice shall  be  In  the  following  form: 

ACXirOWLBOOICBMT   OV   DSXJVBBT   BT    POCT 
OvnOB  DBTABTlfSKT 

In  consideration  of  tlie  fact  that  certain 
articles  In  a  maU  importation  consisting  of 


(atats 

number)  parcels,  maUed  to  me  by 

(name  of  sender)  of 

(address),  on 

(date  of  mailing),  are  subject  to  quota  re- 
strictions under  which  only  a  portion  of  such 
articles  may  be  admitted  to  entry  at  one 
time,  and  that  the  Post  Office  Department 
permits  no  division  of  the  Importation  be- 
fore delivery  thereof,  and  since  I  am  desirous 
of  receiving  a  portion  of  such  articles  as  they 
become  admissible  to  entry  from  time  to 
time  under  the  quota  administered  by  the 
United  States  Customs.  I  liereby  agree  and 
acknowledge  that  delivery  of  the  parcel  or 
parcels  to  the  United  States  Customs  shaU 
be  regarded  as  delivery  by  the  Poet  Office 
Department  to  me. 

(Signature  of  Addressee) 

This  form  may  be  mimeographed  In  the 
quantities  needed. 

(c)  If.  in  any  case,  the  sender  of  a 
mall  article  has  indicated  his  agreement 
to  the  delivery  of  less  than  the  entire 
importation  at  one  time,  an  Acknowl- 
edgment of  Delivery  by  Post  Office  De- 
partment need  not  be  secured  from  the 

(d)  The  collector  may  require  a  de- 
posit of  an  amoimt  sufficient  to  defray 
the  expenses  of  repacking  each  portion 
of  the  merchandise  for  shipment  by  mail 
to  the  addressee  as  It  becomes  admissible 
to  entry  under  the  quota.  The  shipment 
shall  be  under  Oovemment  frank  with- 
out new  postage.  •  Unless  a  formal  entry 
or  entry  by  appraisement  is  required,  a 
mall  entry  on  customs  Form  3419  shall 
be  Issued  and  forwarded  with  the  parcel 
to  the  postmaster  for  delivery  to  the  ad- 
dressee and  collection  of  any  duties  in 
the  same  manner  as  for  any  other  mail 
article  subject  to  customs  treatment. 

(e)  If  formal  entry  or  entry  by  ap- 
praisement is  required,  and  the  addressee 
is  not  located  in  the  city  where  such 
entry  is  to  be  filed,  the  notice  to  the  ad- 
dressee shall  be  accompanied  by  appro- 
priate entry  forms  for  execution  and  re- 
turn to  the  collector  of  customs. 

(f)  If  within  a  reasonable  time,  but 
not  to  exceed  30  days,  the  addressee  falls 
to  Indicate  to  the  collector  of  customs  an 
intention  to  receive  delivery  of  the  ar- 
ticles or  a  portion  thereof  in  accordance 
with  the  notice  sent  to  him  by  the  col- 
lector of  customs,  the  importation  shall 
be  treated  in  the  same  manner  as  other 
undellverable  malL 

(g)  When  any  such  articles  Imported 
in  the  mails,  subject  to  classification  un- 


der parasraph  1798,  TartfT  Act  of  19S0.  as 
amended,  but  subject  to  quota  restric- 
tions, are  declared  In  writing  by  a  resi- 
dent of  the  United  States  upon  his  re- 
turn to  this  country,  and  a  certified  copy 
of  such  declaration  is  on  file  or  is  pre- 
sented, the  same  procedure  shall  be  fol- 
lowed, except  that  the  articles  may  be 
released  for  delivery  by  the  postmaster 
without  the  requirement  of  any  other  en- 
try under  a  quota  allocation  obtained 
from  the  Bureau,  unless  duty  is  assessa- 
ble and  Is  to  be  collected  at  the  time  of 
delivery  by  mail,  in  which  case  a  mail  en- 
try shall  be  issued. 

F*ur-Seal  or  Sea-Otter  Skins 

§  12.60      Innportation  prohibited. 

The  transportation,  importation,  sale, 
or  possession  of  the  skins  of  fur  seals  or 
sea  otters  is  prohibited  if  such  skins  were 
taken  contrary  to  the  provisions  of  sec- 
tion 2  of  the  act  of  February  26,  1944 
(58  Stat.  100-104)  *•  or,  in  the  case  of  such 
skins  taken  under  the  authority  of  the 
act  or  any  fur-seal  agreement,  if  the 
skins  are  not  officially  marked  and  certi- 
fied as  required  by  section  2  of  the  act. 
Section  16  "  makes  the  act  inapplicable 


to    sldns    taken    tor    scientific    purposes 
iinder  a  special  permit. 
(Sees.   1-17,   68  Stat.   100,  101,   as   amended. 
102-104;  18  U.S.C.  631a~631q) 

§  12.61      Fur-seal  or  »ea-otter  skins  per- 
mitted entry. 

(a)  Pur-seal  or  sea-otter  skins  taken 
by  Indians,  Aleuts,  or  other  aborigines 
under  the  authority  of  section  3  of  the 
act."  fur-seal  shdns  taken  under  the  au- 
thority of  the  Canadian  Gtovemment, 
and  fur-seal  skins  taken  on  the  Pribilof 
Islands  and  other  specified  areas  under 
the  authority  of  section  4  of  the  act" 


"  "It  shall  be  unlawful,  except  as  herein-* 
after  provided,  for  any  cltlzen^or  national  of 
the  United  States,  or  .person  owing  duty  of 
obedience  to  the  laws  or  treaties  of  the  United 
States,  or  any  vessel  of  the  United  States, 
or  person  belonging  to  or  on  such  vessel,  to 
engage  In  pelagic  sealing  or  sea  otter  hunting 
in  or  on  the  waters  of  the  North  Pacific  Ocean; 
or  for  any  person  or  vessel  to  engage  In  seal- 
ing; or  for  any  person  or  vessel  to  tiae  any 
port  or  harbor  or  other  place  subject  to  the 
Jurisdiction  of  the  United  States  for  any  pur- 
pose connected  In  any  way  with  the  opera- 
tion of  pelagic  sealing,  sea  otter  hunting,  or 
sealing:  or  for  any  person  to  transport,  im- 
port, offer  for  sale,  or  have  Ih  possession  at 
any  port,  place,  or  on  any  vessel  subject  to 
the  Jurisdiction  of  the  United  States,  raw. 
dressed,  or  dyed  skins  of  sea  otters  taken 
contrary  to  the  provisions  of  this  section  or, 
where  taken  pursuant  to  section  8  of  this 
Act,  not  officially  marked  and  certified  as 
having  been  so  taken,  or  raw.  dressed,  or 
dyed  skins  of  fur  seals  taken  In  or  on  the 
waters  of  the  North  Pacific  Ocean  or  on  lands 
subject  to  the  Jurisdiction  of  the  United 
States,,  except  seal  skins  which  have  been 
taken  under  the  authority  of  this  Act  or 
under  the  authority  of  the  respective  parties 
to  any  fur-seal  agreement  and  which  have 
been  cAclally  marked  and  certified  as  having 
been  so  taken."    (Sao.  2.  68  Stat.  101) 

1*  "Nothing  contained  in  thla  act  shall  apply 
to  the  klUlng.  capturing,  pursuing,  transpor- 


tation, importation,  offering  for  sale,  or  pos- 
session of  fur  seals  or  sea  otters,  or  the  sklna 
thereof,  for  scientific  purposes  imder  special 
permit  Issued  therefor  by  the  Secretary." 
(Sec.  16.  68  Stat.  104) 

^  "Indians,  Aleuts,  or  other  aborlglnea 
dwelling  on  the  American  coasts  of  the  waters 
of  the  North  Pacific  Ocean  shall  be  permitted 
to  carry  on  pelagic  sealing  or  sea  otter  hunt- 
ing without  the  use  of  firearms  from  canoes 
or  undecked  boats,  propelled  wholly  by  pad- 
dles, oars,  or  sails,  and  not  transported  by  or 
used  in  connection  with  other  vessels,  and 
manned  by  not  more  than  five  persons  each, 
in  the  way  heretofore  practiced  by  said  In- 
dians, Aleuts,  or  other  aborigines,  and  shall 
be  permitted  to  dispose  of  the  skins  of  fur 
seals  or  sea  otters  so  taken  as  they  see  fit, 
but  only  after  such  skins  have  been  officially 
marked  and  certified  as  provided  In  section 
2  of  this  act.  The  exception  made  In  thla 
section  shall  not  apply  to  Indians,  Aleuts,  or 
other  aborigines  in  the  employment  of  other 
persons  or  who  shall  engage  In  pelagic  sealing 
or  sea  otter  hunting  \mder  contract  to 
deliver  the  skins  to  any  person."  (Sec  8,  B8 
Stat.  101) 

*•  "In  order  to  continue  the  proper  utlUaa- 
tion  of  the  fur-seal  herd  of  the  North  Pacific 
Ocean  and  to  carry  out  the  piirpoees  of  thla 
Act,  the  Secretary  Is  authorized  to  permit 
sealing  on  the  Pribilof  and  other  Islands  and 
on  the  sh6res  of  waters  subject  to  the  Jurla- 
dlction  of  the  United  States,  by  officers  and 
employees  of  the  Pish  and  Wildlife  Service 
designated  by  him  and  by  the  native*  of  the 
Territory  of  Alaska,  and  to  adopt  suitable 
regulations  governing  the  same  whenever 
he  shaU  determine  that  such  sealing  Is  neces- 
sary or  desirable  and  not  Inconsistent  with 
preservation  of  the  fur  seals  of  the  North 
Pacific  Ocean.  The  Secretary  Is  also  author- 
ised to  permit  pelagic  sealing  In  the  event 
of  emergency  circumstances  by  officers,  em- 
ployees and  agents  of  the  United  States  and 
by  the  natives  of  the  Territory  of  Alaska 
under  such  conditions  and  for  such  periods  a« 
may  be  agreed  upon  by  consultation  be- 
tween the  Oovemment  of  the  United  States 
and  the  Government  of  Canada  in  accord* 
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shaU  be  admitted  to  entry  if  officially 
marked  and  certified  m  having  been  law- 
fully taken  and  if  accompanied  by  a  dec- 
laration of  the  shipper  identifying  the 
Ricirm  by  marks  and  numbers  as  those 
covered  by  the  official  certificate. 

(b)  Fur-seal  or  sea-otter  skins  taken 
In  waters  or  on  land  not  specified  in  the 
act  or  In  the  fur-seal  agreement  with 
Cajiada**  or  other  fur-seal  agreement 
shall  be  admitted  to  entry  upon  the  pro- 
duction of  evidence  satisfactory  to  the 
collector  that  they  have  been  so  tal(en. 

(Sees.  1-17,  68  Stet.  100,  101,  as  amended. 
109-104;   16  U.S.C.  631»-631q) 

§  12.62     Enforcement;  duties  of  customs 
officers. 

(a)  In  accordance  with  the  authority 
contained  in  sections  10  and  12  **  of  the 
act,  customs  officers  shall  arrest  or  cause 
to  be  arrested  persons  violating  the  pro- 
visions of  the  act  or  of  any  regulation 


ance  with  the  provisions  of  article  II  of  the 
Provisional  Fur  Seal  Agreement  of  1942." 
(Sec.  4.  58  Stat.  101) 

••"The  provisions  of  this  Agreement  shall 
apply  to  all  waters  of  the  Bering  Sea  and  the 
Paclflc  Ocean,  north  of  the  thirtieth  parallel 
of  north  latitude  and  east  of  the  one  hundred 
and  eightieth  meridian."  (Art.  I.  Provisional 
Pur  Seal  Agreement  of  1942  between  the 
United  States  and  Canada,  E.  A.  S.  415,  58 
Stat.  1379) 

"  "Any  officer  or  employee  of  the  Depart- 
ment of  the  Interior  authorized  by  the  Secre- 
tary, any  naval  or  other  officer  designated  by 
the  President,  any  marshal  or  deputy  mar- 
shal, any  collector  or  deputy  collector  of  cus- 
toms, and  any  other  person  authorized  by  law 
to  enforce  the  provisions  of  this  act  shall  have 
power,  without  warrant,  to  arrest  any  person 
committing  a  violation  of  this  act  or  any 
regulation  made  pursuant  thereto  in  his 
presence  or  view,  and  to  take  such  person  Im- 
mediately for  examination  or  trial  before  an 
officer  or  court  of  competent  Jurisdiction; 
and  shall  have  power,  without  warrant,  to 
search  any  vessel  within  any  of  the  terri- 
torial waters  of  the  United  States,  or  any 
vessel  of  the  United  States  on  the  high  seas, 
when  he  has  reasonable  cause  to  believe  that 
such  vessel  Is  subject  to  seizure  under  this 
section.  Any  officer,  employee,  or  other  per- 
son authorized  to  enforce  the  provisions  of 
this  act  shall  have  power  to  execute  any  war- 
rant or  process  Issued  by  an  officer  or  court 
of  competent  Jurisdiction  for  the  enforce- 
ment of  the  provisions  of  this  act;  and  shall 
have  power  with  a  search  warrant  to  search 
any  person,  vessel,  or  place  at  any  time.  The 
JiidgeB  of  the  courts  established  under  the 
laws  ot  the  United  States,  and  the  United 
BtatiM  ooBunlaaloners.  may.  wlttxln  tlielr  r«- 


made  pursuant  thereto ;  shall  search  ves- 
sels when  thwe  is  reasonable  cause  to 
believe  that  such  vessels  are  subject  to 
seizure  under  the  act ;  shall  seize  any  ves- 
sel used  or  employed  or  which  It  appears 
has  been  or  is  about  to  be  used  or  em- 
ployed in  violation  of  the  act  or  any  regu- 
lation made  pursuant  thereto;  and  shall 
seize  fur  seals  and  sea  otters,  or  the  skins 
thereof,  killed,  captured,  transported, 
imported,  offered  for  sale,  or  possessed  by 
any  person  contrary  to  the  provisions  of 
the  act  or  of  any  regulation  made  pur- 
suant thereto. 

(b)  All  articles,  including  vessels  and 
equipment,  seized  by  customs  officers  for 
violation  of  the  act  shall  be  turned  over 
to  the  nearest  officer  or  agent  of  the  Fish 
and  Wildlife  Service.  Department  of  the 
Interior,  for  appropriate  disposition  un- 
der the  act,  receipts  to  be  taken  in  dupli- 
cate therefor.  One  copy  of  each  such 
receipt  shall  be  transmitted  to  the  Bu- 
reau with  a  detailed  report  of  the  facts 
in  the  particular  case  involved. 

(Sees.  1-17.  68  Stat.  100,  101,  as  amended. 
102-104;  16  U.S.C.  631a-631q) 

§  12.63      Seal-skin  or  sea-otter-skin  >vaste. 

Seal-skin  or  sea-otter-skln  waste  com- 
posed of  small  pieces  not  large  enough 
to  be  sewed  together  and  utilized  as 
dressed  fur  shall  not  be  subject  to  the 
requirements  of  the  regulations  in  this 
part. 


(Sees.   1-17, 
102-104;    16  U 


Stat.   100,    101, 
C.  631a-631q) 


as  amended. 


upective  Jurisdictions,  upon  proper  oath  or 
affirmation  showing  probable  cause.  Issue 
warrants  In  all  such  cases.  All  fur  seals  and 
sea  otters,  or  the  skins  thereof,  killed,  cap- 
tured, transported.  Imported,  offered  for  sale, 
or  possessed  contrary  to  the  provisions  of  this 
act  or  of  any  regulation  made  pursuant 
thereto,  and  any  vessel  used  or  employed  con- 
trary to  the  provisions  of  this  act  or  of  any 
regulation  made  pursuant  thereto,  or  wtilch 
It  reasonably  appears  has  been  or  Is  about 
to  be  used  or  employed  in  or  in  aid  of  the 
performance  of  any  act  forbidden  by  the  pro- 
visions of  this  act  or  of  any  regulation  made 
pursuant  thereto,  together  with  its  tackle, 
apparel,  mrnlture,  appurtenances,  and  cargo, 
may.  wbenever  and  wherever  lawfully  found, 
be  seized  by  any  such  officer,  employee,  or 
other  person."    (Sec.  10,  68  Stat.  103) 

•  •  •  •  • 

"It  shall  be  the  duty  of  all  collectors  of  cus- 
toms to  enforce  the  provisions  of  this  act 
with  respect  to  the  Importation  of  the  skins 
of  fur  seal  and  sea  ottsr."  (8«o.  13.  68  Stat. 
108) 


PART  13^EXAMINATION  AND 
MIASURBMENT  OF  C  I  R  T  A I  N 
PRODUCTS 

SuoAas,  Sxavps,  akd  Moutssw 
Sac 

13.1  Raw  sugar;  estimated  duties;  allow- 

ance for  moisture. 

13.2  Weighing,  gauging,  and  sampling. 

13.3  Bdolassas  in  tank  cfirs. 

13.4  Molasses  not  for  extraction  of  sugar 

nor  for  human  consumption. 

13.5  Oaiiging  of  molasses  and  sirups;  stor- 

age tanks. 

13.6  Taring  of  sugar  containers. 

13.7  Sugar  closets. 

13.8  Retasts  of  sugar,  molasses,  and  sirup. 

13.9  Mixing  classes  of  sugar. 

PKTBOLraM   PaODTJCTS 

13.10  Importation  of  petroleum  products  In 

bulk. 

Wool  and  Hai* 

13.11  Definitions. 

13.12  Invoices. 

13.13  Entry;  certificate  of  clean  content:  du- 

ties; sampling  by  importer. 

13.14  Weighing,    sampling,    and    laboratory 

testing  for  clean  content. 

13.15  Examination  for  clean  content  by  non- 

laboratory  method. 

13.16  Grades  of  wool,  standards,  reconsid- 

eration of. 

COTTOK 

18.17  Invoices. 

13.18  Sampling   and  stapling. 

Authority:  SS  13.1  to  13.18  Issued  under 
R.  S.  251,  sec.  624,  46  Stat.  759:  19  U.  S.  C.  66, 
1624.  Statutory  provisions  Interpreted  or 
applied  and  special  rule  making  authority 
are  cited  to  text  in  parentheses. 

Sugars,  Sirups,  and  Molasses 

§  13.1      Raw  sugar;  estimated  duties;  al- 
lowance  for   moisture. 

(a)  Estimated  duties  shall  be"  taken 
on  raw  sugar  on  the  basis  of  not  less  than 
96%  polarlscoplc  test,*  unless  the  invoice 
shows  that  the  sugar  Is  of  a  lower  grade 
than  that  of  the  ordinary  commercial 
shipment. 

(b)  Inasmuch  as  the  absorption  of  sea 
water  or  moisture  reduces  the  polarl- 
scoplc test  of  sugar,  there  shall  be  no  al- 


1  The  expression  "testing  by  the  polarlscope 
*  *  *  sugar  degrees"  oociurlng  In  the  tar- 
iff act  is  oonatrued  to  mean  the  percentage  of 
■uorose  oontalned  In  the  sugar  as  shown  by 
4llr««t  polarlmetrlo  sstlmatlon. 


lowance  on  account  of  Increased  weight 
of  sugar  Importations  due  to  unusual  ab- 
sorption of  sea  water  or  other  moisture 
while  on  the  voyage  of  Importation.  Any 
portion  of  the  cargo  claimed  by  the  Im- 
porter to  have  absorbed  sea  water  or 
moisture  on  the  voyage  of  importation 
shall  be  weighed,  sampled,  and  tested 
separately.  No  such  claim  shall  be  ooo- 
sidered  if  made  after  the  sugar  claimed 
to  have  been  damaged  has  been  weighed. 

§  1 3.2    Weighing,  gauging,  and  sampling. 

(a)  Sugar  and  sugar  products  requir- 
ing either  weighing  or  sampling  shall 
be  weighed  or  sampled  at  the  time  of 
unlading.'  When  such  merchandise  re- 
quires both  weighing  and  sampling,  these 
operations  shall  be  performed  simultane- 
ously. When  dutiable  sugar  is  to  be  Im- 
ported in  bulk,  a  full  description  of  the 
facilities  to  be  used  in  imlading  the  sugar 
shall  be  submitted  to  the  Bureau  as 
far  as  possible  In  advance  of  the  date  of 
importation,  and  special  instructions 
will  be  issued  as  to  the  methods  to  be 
applied  in  weighing  and  sampling  such 
sugar. 

(b)  All  dutiable  raw  sugar  shall  be 
weighed  without  regard  to  mark.  All 
such  sugar  In  bags  shall  be  conveyed  to 
scales  in  drafts  of  uniform  size  or  of  a 
uniform  number  of  bags.  Trucks  and 
slings,  if  weighed,  shall  be  maintained 
at  a  uniform  weight  so  that  the  tare  may 
be  accurately  established. 

(c)  In  order  to  permit  the  taking  of  a 
representative  general  sample,  the  pack- 
ages shall  be  so  placed  in  unlading  that 
the  sampler  can  readily  obtain  a  sample 
from  any  package. 

(d)  No  expense  incidental  to  the  im- 
lading,  transporting,  handling,  sorting, 
or  arranging  of  sugar  or  molasses  for 
convenient  weighing,  gauging,  measur- 
ing, sampling,  or  marking  shall  be  borne 
by  the  Government. 

(e)  Sugar  transported  from  the  place 
of  original  discharge  before  samples  have 
been  taken  shall  not  be  removed  from 
the  transporting  conveyance  until  no- 
tice of  the  time  of  the  proposed  removed 
has  been  given  by  the  inspector  to  the 
examiner  or  ssimpler  in  charge. 

§  13.3      Molasses  in  tank  cars. 

When  molasses  is  imported  in  tank 
cars,  the  im[>orter  shall  file  with  the 
collector  a  certlllca.te  showing  whether 
there  Is  any  substantial  dlfiference  either 
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in   the  total  sugar  '  or  the  character  ot 
the  molasses  In  the  different  cars. 

§  13.4      Molasses    not    for    extraction    of 
sugar  nor  for  human  consumption. 

(a)  Pursuant  to  the  last  sentence  of 
paragraph  502,  Tariff  Act  of  1930,' 
molasses  not  imported  to  be  used  com- 
mercially for  the  extraction  of  sugar  for 
human  consumption*  may  be  released 
upon  the  deposit  of  estimated  duties  at 
the  appropriate  rate  and  liquidation  of 
the  covering  entry  shall  be  suspended 
until  proof  of  use  is  furnished  or  the 
time  allowed  for  the  production  thereof 
has  expired,  provided  there  is  filed  with 
the  entry  or  withdrawal  a  declaration  of 
the  person  making  the  entry  or  with- 
drawal that  the  molasses  was  not  im- 
ported to  be  used  commercially  for  the 
extraction  of  sugar  or  for  human  con- 
sumption and  that  it  will  not  be  so  used. 

(b)  Within  3  years  from  the  date  of 
entry  (in  the  case  of  warehouse  entries 
as  well  as  consumption  entries)  the  im- 
porter shall  submit  a  certificate  of  the 
superintendent  or  manager  of  the  manu- 
facturing plant  stating  the  use  to  which 
the  molasses  has  been  put.  If  the  col- 
lector is  satisfied  that  the  molasses  has 
not  been  used  in  a  manufacturing  plant 
but  was  sold  as  molasses  to  the  ultimate 
user,  he  may  accept  as  proof  of  the  na- 
ture of  such   use  a  certificate  of   the 


*The  expression  "total  sugars,"  occiurlng 
in  the  tariff  act,  is  construed  to  mean  the 
sum  of  the  sucrose  (elerget).  the  rafllnose. 
and  the  reducing  sugars. 

»»•  •  •  Molasses  not  imported  to  be 
commerciaUy  used  for  the  extraction  of  sugar 
or  for  human  consumption,  three  one-hun- 
dredths  of  1  cent  per  potmd  of  total  sugars." 
(Tariff  Act  of  1830,  par.  502;  19  U.  S.  O.  1001) 

« Por  the  purpose  of  the  regulations  In  this 
part,  the  phrase  "molasses  not  Imported  to  be 
commercially  used  for  the  extraction  of  sugar, 
or  for  human  consumption"  is  construed  to 
include,  in  addition  to  molasses  \ised  in  ani- 
mal feed  and  other  products  not  for  human 
consumption,  molasses  utilized  in  the  pro- 
duction of  articles  such  as  yeast,  vinegar, 
alcohol,  rum  gin,  or  whisky,  in  such  manner 
that  fermentation  or  other  chemical  change 
alters  its  character  and  chemical  composition 
so  that  molasses  or  sugar  does  not  appear  in 
the  ilnal  product.  The  phrase  does  not  In- 
clude molasses  used  for  the  extraction  of 
sugar  or  used  either  in  its  condition  as  im- 
parted or  after  undergoing  purifying  or 
blending  processes,  or  both,  for  table  pioposes 
or  as  a  sweetening,  coloring,  or  flavoring 
agent  In  the  production  of  articles  for  human 
consumption. 


wtiolesaler  or  other  person  makins  ttie 
final  sale  of  the  product.  Such  certifi- 
cate shall  state  the  quantity  sold  and  the 
purpose  for  which  the  seller  understood 
the  purchase  to  be  made.  All  certificates 
as  to  use  provided  for  in  this  paragraph 
shall  identify  the  molasses  with  the  re- 
lated customs  entry,  shall  show  the  num- 
ber of  gallons  and  the  sugar  content  of 
the  molasses  used,  and  shall  state  affirm- 
atively the  particular  use,  or  alternative 
uses,  each  of  which  Is  a  use  other  than 
for  human  consumption  or  for  the  ex- 
traction of  sugar.  If  the  molasses  has 
not  been  used  in  the  United  States,  evi- 
dence of  exportation  or  destruction  satis- 
factory to  the  collector  shall  be  fur- 
nished. Certificates  as  to  use  and  cer- 
tificates or  other  documents  showing  ex- 
portation or  destruction  shall  be  filed  in 
duplicate  and  one  copy  shall  be  forward- 
ed to  the  comptroller  of  customs. 

(c)  Upon  satisfactory  proof  of  use  of 
the  molasses  for  purposes  other  than  for 
the  extraction  of  sugar  or  for  human 
consumption  or  of  the  exportation  or  de- 
struction thereof,  the  entry  may  be  liqui- 
dated at  the  appropriate  rate  under  the 
last  sentence  of  psu-agraph  502.  Tariff 
Act  of  1930.  as  modified.  When  such 
proof  of  use  or  otlier  disposition  of  the 
molasses  Is  not  made  within  3  years  from 
the  date  of  the  entry,  or  the  use  shown 
does  not  warrant  the  classification 
claimed,  the  entry  shall  be  liquidated  at 
the  higher  rate  applicable  under  the  first 
sentence  of  such  paragraph  502.  as  mod- 
ified. 

(d)  Entries  covering  blackstrap  mo- 
lasses, M  hereinafter  defined,  may  be 
accepted  and  liquidated  with  duty  at  the 
lower  rate  after  the  filing  of  the  declara- 
tion prescribed  In  paragraph  (a)  of  this 
section  without  compliance  with  the 
special  requirements  of  paragraph  (b)  of 
this  section.  Por  the  purposes  of  the 
regulations  in  this  part,  blackstrap  mo- 
lasses is  defined  as  "final"  molasses 
practically  free  from  sugar  crystals,  con- 
taining not  over  58  percent  total  sugars 
and  having  a  ratio  of 

total  sugars  x  100 
KG 

not  in  excess  of  71.  In  the  event  of 
doubt.'  an  ash  determination  may  be 
made.  An  ash  content  of  not  less  than 
7  percent  Indicates  a  blackstrap  molasses 
within  the  meaning  of  the  regulations  in 
this  part. 


§  IS. 5       GauscfaiS  of   molasaes   and  siruiM « 
•torage    tanks. 

(a)  When  molasses  or  sirup  is  im- 
ported in  bulk  in  tank  vessels  and  is  to 
be  pumped  or  discharged  into  storage 
tanks,  before  the  discharging  is  per- 
mitted there  shall  be  filed  in  the  custom- 
house a  certified  copy  of  the  plans  and 
gauge  table  of  the  storage  tank  showing 
all  inlets  and  outlets  and  stating  accu- 
rately the  capacity  in  United  States  gal- 
lons per  inch  of  height  of  the  tank  from 
an  indicated  starting  point. 

(b)  After  the  discharge  is  completed, 
all  inlets  to  the  tank  shall  be  carefully 
sealed  and  the  molasses  or  sirups  left 
undisturbed  for  a  period  not  to  exceed 
20  days  to  allow  for  settling  before  being 
gauged.  When  a  request  for  immediate 
gauging  is  made  in  writing  by  the  im- 
porter, it  shall  be  allowed  by  the  collec- 
tor. 

§  13.6      Taring  of  sugar  containers. 

(a)  In  general,  there  shall  be  allowed 
a  schedule  tare  of  2  •/2  pounds  per  bag  for 
sugar  imported  in  standard  bags.  When 
sugar  is  in  other  containers,  actual  tare 
should  be  taken.  When  the  collector  has 
reason  to  doubt  the  applicability  of  the 
schedule  tare,  he  shall  verify  such  sched- 
ule tare  by  taking  actual  tare.  A  sugar 
bag  having  an  area  of  1,392  square  inches 
when  laid  flat  (29  inches  in  width  by  48 
inches  in  length)  shall  be  the  standard 
sugar  bag  for  tare  purposes.  When  the 
area  of  sugar  bags  varies  by  more  than  2 
percent  from  the  standard  area  of  1.392 
square  inches,  or  the  bag  is  not  of  the 
usual  textile,  the  schedule  tare  shall  be 
increased  or  diminished  in  proportion  to 
the  amount  the  area  or  the  weight  of  the 
bag  varies  from  that  of  the  standard 
bag.  When  the  bags  bearing  any  mark 
differ  In  size,  the  tare  allowed  shall  be 
based  upon  the  average  dimensions  of 
the  entire  number  of  bags  bearing  such 
mark. 

(b)  If  the  imports  files  a  written  ap- 
plication representing  that  there  is  an 
excessive  number  of  damaged  bags  in  a 
given  importation,  giving  the  approxi- 
mate percentage  of  the  damaged  and 
sound  bags  and  requesting  that  actual 
tare  be  taken,  the  collector.  If  satisfied 
that  the  facts  are  as  stated,  shall  deter- 
mine the  actual  tare  on  the  importation. 
Whenever  the  actual  tare  determined  on 
any  importation  differs  from  the  sched- 
ule tare  by  not  more  than  5  percent,  the 


BCbedule  tare  shaU  toe  aUowed  on  kucb 
Importation.  In  the  event  that  the  ac- 
tual tare  differs  from  the  schedule  tare 
by  more  than  5  percent,  the  actual  tare 
shall  be  the  accepted  tare. 

§  13.7      .Sugar   closets. 

Sugar  closets  for  samples  shall  be  sub- 
stantially built  and  secured  by  locks 
furnished  by  the  Bureau.  They  shall  be 
conveniently  located  as  near  as  possible 
to  the  points  of  discharge  they  are  in- 
tended to  serve.  They  shall  be  provided 
by  the  owner  of  the  premises  on  which 
they  are  located  and  shall  be  so  situated 
that  sugar,  sirup,  and  molasses  stored 
therein  shall  not  be  subjected  to  extremes 
of  temperatiu-e  or  humidity. 

§  13.8      Rclests   of   sugar,   molasses,   and 
sirup. 

(a)  When  the  test  of  the  sugar  has 
been  determined,  the  appraiser  shall  im- 
mediately notify  the  importer  on  cus- 
toms Form  6463  of  the  average  test  of  the 
importation  and  also  the  quantity  and 
test  of  each  lot  from  which  such  average 
test  is  obtained.  If  the  importer,  within 
2  oflQcial  days  after  such  notice  has  been 
sent  to  him  by  the  appraiser,  claims  an 
error  in  the  test  so  reported  and  requests 
a  retest,  such  retest  may  be  granted  if. 
on  evidence  furnished,  such  claim  shall 
appear  to  the  appraiser  to  be  well  found- 
ed. Before  granting  a  retest.  the  ap- 
praiser shall  require  the  importer  to  fur- 
nish the  settlement  tests  of  the  sugar  in 
question,  together  with  any  information 
the  appraiser  may  deem  desirable  relat- 
ing to  the  samples  and  polarizations  used 
in  the  settlement  tests.  In  no  instance 
shall  a  retest  be  granted  when  the  differ- 
ence between  the  appraiser's  average 
test  and  the  settlement  test  is  less  than 
0.4»  S. 

(b)  In  case  of  retest.  the  polarlscoplc 
test  shall  be  reported  on  the  basis  of  the 
average  of  the  test  and  the  retest,  unless 
it  can  be  shown  to  the  satisfaction  of  the 
appraiser  that  either  the  test  or  the  re- 
test is  in  error,  in  which  event  the  test 
not  in  error  shall  be  taken  as  the  basis 
of  the  report. 

(c)  In  the  case  of  molasses  and  sirup. 
a  retest  shall  be  granted  by  the  appraiser 
only  when  the  information  in  his  posses- 
sion indicates  a  strong  probability  of  an 
error.  In  general,  the  rules  governing 
the  granting  of  a  retest  shall  be  those 
given  above,  with  the  exception  that  the 
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<llflerence  between  the  appraiser's  test 
and  tbe  settlement  test  shall  be  shown  to 
be  not  less  than  2  percent  total  sugars. 

§  1S.9     Mixlas  cUwe*  of  ntgar. 

No  regulations  relative  to  the  weighing, 
taring,  sampling,  classifying,  and  test- 
ing of  Imported  sugar  shall  be  so  con- 
strued as  to  permit  mixing  together  sugar 
of  different  classes,  such  as  centrifugal, 
beet,  molasses,  or  any  sugar  different  In 
character  from  those  mentioned,  for  the 
purpose  of  weighing,  taring,  sampling, 
or  testing. 

PETROLrDM   PaODTICTS 

§  13.10     Importation  of  pelroleum  prod* 
ucts  in  bulk. 

(a)  When  petroleum  products  taxable 
linder  IJl.C.  section  4521.  are  imported 
in  bulk  in  tank  vessels  and  ore  to  be 
pumped  or  discharged  into^torage  tanks, 
the  plans  of  each  tank  showing  all  out- 
lets and  inlets  and  the  gauge  table  for 
each  tank  showing  its  capacity  in  United 
States  gallons  per  inch  or  fraction  of  an 
inch  of  height  shall  be  filed  at  the  cus- 
tomhouse.   Such  plans  and  tables  shall 
be  certified  as  correct  by  the  proprietor 
of  the  tank.    An  inspector  gauger  shall 
verify  the  measurements  and  calibrations 
shown  on  the  gauge  table.     One  set  of 
such  plans  and  gauge  tables  thus  certified 
and  verified  shall  be  kept  on  file  at  the 
plant  of  the  oil  company  and  shall  be 
available  at  all  times  to  customs  officers. 
Another  verified  and  certified  set  shall 
be  filed  in  the  customhouse  for  use  in 
verifying  the  inspector's  reports.     The 
collector  may   require   such   additional 
sets  of  plans  and  gauge  tables  as  he  may 
deem  necessary. 

(b)  On  entry  for  a  petroleum  product 
in  bulk,  the  importer  shall  show  the  API 
gravity  at  60°  Fahrenheit,  and  the  group 
to  which  the  product  belongs,  in  accord- 
ance with  the  Petroleum  Measurement 
Tables  (American  Edition) ,  published  by 
ttie  American  Society  for  Testing  Mate- 
rials (1952).  The  abridged  table  (Table 
No.  7)  shall  be  used  In  the  reduction  of 
volume  to  60'  P.  If  the  exact  quantity 
cannot  be  determined  in  advance,  entry 

may  be  made  for  " United  States 

gallons,  more  or  less."  The  Information 
required  by  this  paragraph  shall  also 
be  shown  on  the  permit  and  summary 

sheet,  _^  ^ 

(c)  Tanks  for  the  storage  of  imported 

patr^touaa    products    In    bulk    nukv    b« 


bonded  as  warehouses  of  class  2  if  to  be 
used  exclusively  for  the  storage  of  petro- 
leum products  belonging  or  consigned  to 
the  proprietor  or  lessee  of  the  tank.  In 
addition  to  the  documents  and  bonds 
required  to  be  filed  with  the  application' 
the  certified  plans  and  gauge  tables  men- 
tioned above  shall  be  filed. 

(d)  If  a  bonded  tank  is  not  empty  at 
the  time  the  first  importation  of  bonded 
petroleum  products  is  to  be  stored  there- 
in, the  amount  of  "free"  petroleum  prod- 
ucts in  the  tank  shall  be  withdrawn  by 
the  proprietor  as  soon  as  possible.  The 
request  to  withdraw  shall  be  in  the  form 
of  a  letter  and  no  formal  withdrawal 
need  be  filed.  "Free"  or  duty-paid  pe- 
troletun  products  shall  not  thereafter 
be  stored  in  the  tank  as  long  as  the  tank 
remains  bonded. 

(e)  Warehouse  withdrawals  of  petro- 
leum products  from  bonded  tanks  shall 
show  the  API  gravity  at  60*  Pahrenheit, 
the  group  to  which  the  product  belongs, 
and  the  designation  of  the  tank  from 
which  it  is  to  be  withdrawn.  Such  with- 
drawals may  be  made  for  " United 

States  gallons,  more  or  less." 

(f)  Allowance  for  excessive  moisture 
or  other  impurities  may  be  made  in  ac- 
cordance with  §  15.7  of  this  chapter,  if  it 
be  established  that  the  quantity  of  water 
in  the  importation  is  excessive  and  that 
the  noncombustible  elements  are  im- 
purities not  usually  found  in  such  mer- 
chandise. 

(53  Stat.  414,  416;  26  U.  8.  C.  3420,  3422.  3431) 

Wool  and  Hair 
§  13.11      Definitions. 

(a)  For  the  pm-poses  of  §§  13.11  to 
13.16: 

(1)  The  words  "clean  content"  shall 
mean  all  that  portion  of  the  wool  or  hair 
which  consists  exclusively  of  wool  or  hair 
free  of  all  vegetable  and  other  foreign 
material,  containing  12  percent  by 
weight  of  moisture  and  IVa  percent  by 
weight  of  material  removable  from  the 
wool  or  hair  by  extraction  with  alcohol, 
and  having  an  ash  content  not  exceeding 
one-half  of  1  percent  by  weight.  "Clean 
content",  as  defined  in  this  subpara- 
graph, shall  not  include  the  quantity  of 
any  wool  or  hair  fibers  ordinarily  lost 
during  commercial  cleaning  operations. 

(2)  The  words  "percentage  clean  con- 
tent" shall  mean  the  clean  content,  as 
defined  above,  expressed  as  a  percentage 
of  tlMr  net  wetafat  ot  thm  wooL 


(3)  The  word  "owner"  means  an  ac- 
tual owner  In  whose  name  the  entry  is 
filed  or  whose  declaration  has  been 
filed  as  provided  for  in  section  485  (d) . 
Tariff  Act  of  1930. 

(4)  The  word  "transferee"  means  a 
person  who  has  acquired  the  right  to 
withdraw  merchandise  in  accordance 
with  section  667  (b) .  Tariff  Act  of  1030, 
as  amended. 

(b)  The  words  "clean  yield"  in  para- 
graph 1101  (c)  (2),  Tariff  Act  of  1930. 
as  amended,  shall  mean  the  clean  con- 
tent of  the  wool  or  hair.* 

(Pars.  1101-1104,  sec.  1.  4e  8Ut.  646.  as 
amended.  647;  IB  U.  8.  O.  1001.  pars.  1101- 
1104) 

§  13.12     Invoices. 

Invoices  of  wool  or  hair  provided  for  in 
paragraph  1101  or  1102  of  the  Tariff  Act 
of  1930,  as  amended,  shall  show  the 
following  detailed  information  in  addi- 
tion to  other  information  required: 

(a)  Condition,  that  is,  whether  in  the 
gres^e,  washed,  pulled,  on  the  skin, 
scoured.  carbonDsed,  burr-picked,  wil- 
lowed,  handshaken,  or  beaten: 

(b)  Whether  free  of  vegetable  matter, 
practically  free,  slightly  burry,  medium 
burry.  heavy  burry; 

(c)  Whether  in  the  fleece,  skirted, 
matchings,  or  sorted; 

(d)  Length,  that  is,  whether  super 
combing,  ordinary  combing,  clothing,  or 
filUng; 


(e)  Country  of  origin,  and.  if  possible, 
the  province,  section,  or  locality  of  pro- 
duction; 

(f )  If  wool,  the  type  symbol  by  which 
it  is  bought  and  sold  in  the  country  of 
origin  and  the  grade  of  each  lot  covered 
by  the  invoice,  specifying  the  standard 
or  basis  used,  that  is,  whether  United 
States  Official  Standards  or  the  commer- 
cial term  to  designate  grade  in  the  coun- 
try of  shipment; 

(g)  Net  weight  of  each  lot  of  wool  or 
hair  covered  by  the  invoice  in  the  condi- 
tion in  which  it  is  shipped,  and  the  ship- 
per's estimate  of  the  clean  content  of 
each  such  lot  by  weight  or  by  percent- 
age. 

(Pars.  1101-1104,  sees.  1.  481,  46  Stat.  646.  ss 
amended,  647,  719;  19  UJ3.C.  1001.  pars. 
1101-1104,1481) 

§  13.13      Entry;  certificate  of  clean  con- 
tent; duties;  sampling  by  importer. 

(a)  Each  entry  covering  wool  or  hair 
subject  to  duty  under  paragraph  1101  or 
1102.  Tariff  Act  of  1930,  as  amended.* 


•  "For  the  purpose  of  this  schedule: 

"  ( 1 )  Wools  and  hair  in  the  grease  shall  be 
considered  such  as  are  in  their  natural  con- 
dition ss  shorn  from  the  animal,  and  not 
cleansed  otherwise  than  by  shaking,  wUlow- 
Ing,  or  burr-picking; 

"(2)  Washed  wools  and  hair  shall  be  con- 
sidered such  as  have  been  washed,  with  water 
only,  on  the  animal's  back  or  on  the  skin, 
and  all  wool  and  hair,  not  scoured,  with  a 
higher  clean  yield  than  77  per  centum  shall 
be  considered  as  washed; 

"(3)  Scoured  wools  and  hair  shall  be  con- 
sidered such  as  have  been  otherwise  cleansed 
(not  Including  shaking,  wlllowlng.  burr- 
plcklng,  or  carbonizing) ; 

"(4)  Sorted  wools  or  hair,  or  matchings, 
shsdl  be  wools  and  hair  (other  than  skirt- 
ings) wherein  the  Identity  of  individual 
fleeces  has  been  destroyed,  except  that 
skirted  fleeces  shall  not  be  considered  sorted 
wools  or  hair,  or  matchings,  unless  the  backs 
have  been  removed:  •  •  •."  (Tariff  Act 
of  IMO.  par.  1101  (o) ,  aa  amended;  19  U.  S.  O. 
pmi.  1] 
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1101  (o)) 


•"(a)  Wools:  Donskol,  Smyrna,  Cordova, 
Valparaiso,  Ecuadorean,  Syrian,  Aleppo,  Oeor- 
glan,  Turkestan,  Arabian.  Bagdad.  Persian. 
Slstan,  East  Indian,  Thibetan,  Chinese.  Ifan- 
churlan.  Mongolian.  Egyptian,  Sudan,  Cyprus. 
Sardinian,  Pyrenean,  Oporto,  Iceland,  Scotch 
Blackface.  Black  Spanish.  Kerry.  Haslock,  and 
Welsh  Mountain;  slmllM  wools  without  me- 
rino or  English  blood;  all  other  wools  of 
whatever  blood  or  origin  not  finer  than  40b; 
and  hair  of  the  camel;  all  the  fOTegolng,  In 
the  grease  or  washed,  24  cents  per  poimd  of 
clean  content;  scoured,  27  cents  i)er  pound  of 
clean  content;  on  the  skin,  22  cents  per  pound 
of  clean  content;  sorted,  or  matchings.  If  not 
scoured,  25  cents  per  pound  of  clean  con- 
tent: Provided,  That  a  tolerance  of  not  more 
than  10  per  centum  of  wools  not  finer  than 
44s  may  be  allowed  In  each  bale  or  package 
of  wools  Imported  as  not  finer  than  40s. 
•  •  •."  (Tariff  Act  of  1930,  par.  1101  (a), 
OS  amended;  19  U.  S.  C.  1001,  par.  1101  (a)) 

"(a)  Wools,  not  specially  provided  for.  not 
finer  than  448,  In  the  grease  or  washed.  29 
cents  per  pound  of  clean  content;  scoured.  33 
cents  per  pound  of  clean  content;  on  the  skin, 
27  cents  per  pound  of  clean  content;  sorted, 
or  matchings.  if  not  scoured,  30  cents  per 
pound  of  clean  content:  Provided,  That  a  tol- 
erance of  not  more  than  10  per  centiun  of 
wools  not  finer  than  4es  may  be  aUowed  In 
each  bale  or  package  of  wools  Imported  as 
not  finer  than  44s. 

"(b)  Wools,  not  si>eclally  provided  for.  and 
hair  of  the  Angora  goat.  Cashmere  gost.  al- 
paca, and  other  like  animals.  In  the  grease 
or  waabed,  84  cantm  per  pound  of  clean  oon- 
tmnt:  aooured.  87  oente  per  pound  of  oleaa 
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shall  show  as  to  each  lot  of  wool  or  hair 
covered  thereby.  In  addition  to  other  in- 
formation required,  the  total  estimated 
or  actual  net  weight  of  the  wool  or  hair 
in  its  condition  as  imported,  its  total 
estimated  clean  content  in  poimds.  and 
the  estimated  percentage  clean  content. 
Two  copies  of  each  entry  covering  wool 
or  hair  classifiable  under  paragraph  1101. 
as  amended,  or  paragraph  1102  shall  be 
filed  in  addition  to  the  copies  otherwise 
required. 

(b)  Duties  on  wool  or  hair  clsisslflable 
under  paragraph  1101.  as  amended,  or 
paragraph  1102  may  be  estimated  at  the 
time  of  entry  on  the  basis  of  the  clean 
content  shown  on  the  entry  if  the  col- 
lector is  satisfied  that  the  revenue  will 
be  properly  protected.  Liquidated  duties 
shall  be  determined  on  the  basis  of  the 
appraiser's  final  report  of  clean  content. 
Estimated  and  liquidated  duties  on  wool 
or  hair  tested  for  clean  content  pursuant 
to  the  provisions  of  §  13.14,  and  with- 
drawn for  consumption  without  a  change 
In  condition  which  affects  the  duties  and 
in  a  quantity  less  than  an  entire  sam- 
pling unit  as  defined  in  S  13.14  (a)  (1) 
shall  be  determined  on  the  basis  of  an 
appropriate  adjustment  of  the  estimated 


content;  on  the  skin,  32  cents  per  pound  of 
clean  content;  sorted,  or  matchings.  If  not 
scoured,  35  cents  per  poimd  of  clean  con- 
tent." (Tariff  Act  of  1930,  par.  1102;  19 
U.  S.  C.  1001,  par.  1102) 

"It  any  bale  or  packnge  contains  wools, 
hairs,  wool  wastes,  or  wool  waste  material, 
subject  to  different  rates  of  duty,  the  highest 
rate  applicable  to  any  part  shall  apply  to 
the  entire  contents  of  such  bale  or  package, 
except  as  provided  in  paragraphs  1101  and 
1102."  (Tariff  Act  of  1930.  par.  1103;  19 
U.  B.C.  1001,  par.  1103) 

"The  Secretary  of  the  Treasury  Is  hereby 
authorized  and  directed  to  prescribe  methods 
^nd  regulations  for  carrying  out  the  provi- 
sions of  this  schedule  relating  to  the  duties 
on  wool  and  hair.  The  Secretary  of  the 
Treasury  Is  further  authorized  and  directed 
to  proc\u^  from  the  Secretary  of  Agriculture, 
and  deposit  In  such  customhouses  and  other 
places  in  the  United  States  or  elsewhere,  as 
he  msy  designate,  sets  of  the  Official  Stand- 
ards of  the  United  States  for  grades  of  wool. 
He  is  ftirther  authorized  to  display,  In  the 
customhouses  of  the  United  States,  or  else- 
where, numbered,  but  not  otherwise  Identi- 
fiable, samples  of  Imported  wool  and  hair, 
to  which  are  attached  data  as  to  clean  con- 
tent and  other  pertinent  facts,  for  the  In- 
formation of  the  trade  and  of  customs  offi- 
cers." (Tariff  Act  of  1930,  par.  1104;  19 
U.  8.  C.  1001,  par.  1104) 


percentage  clean  content  sho^vn  on  the 
entry  for  the  wool  or  hair  Included  In 
each  of  the  lots  covered  by  the  with- 
drawal. This  adjustment  shall  be  made 
by  increasing  or  decreasing  such  esti- 
mated percentage  clean  content  of  each 
lot  by  the  difference  between  the  per- 
centage clean  content  of  the  related  sam- 
pling unit,  as  reported  by  the  appraiser, 
and  the  weighted  average  percentage 
clean  content  for  the  sampling  unit,  as 
computed  from  the  estimated  percent- 
ages clean  content  and  net  weights 
shown  on  the  entry  for  the  lots  included 
in  the  sampling  unit. 

(c)  Pursuant  to  the  provisions  of  sec- 
tions 509  and  510,  Tariff  Act  of  1930. 
either  the  collector  or  the  appraiser  may 
require,  in  connection  with  any  or  all  lots 
of  wool  or  hair  included  in  the  importa- 
tion, that  the  owner  or  his  representative 
file  in  duplicate  a  properly  and  fully  ex- 
ecuted certificate  on  customs  Form  6449 
after  opportunity  is  given  to  inspect  the 
importation.  If  in  his  judgment  it  will 
aid  in  a  more  accurate  determination  of 
the  amoimt  of  duty,  the  appraiser  or  the 
collector  shall  direct  the  importer  to 
furnish  such  additional  information  and 
documents  pertaining  to  the  lot  or  lots 
as  may  be  necessary.  The  release  of  the 
wool  or  hair  may  be  withheld  until  the 
certificate  and  any  other  required  infor- 
mation are  received  by  the  officer  who 
directed  its  production. 

(d)  The  importer  of  record,  the  own- 
er, or  the  transferee,  as  the  case  may 
be,  may  be  permitted  after  entry  to  draw 
samples  under  customs  supervision  in 
reasonable  quantities  from  the  packages 
of  wool  or  hair  designated  for  exam- 
ination, provided  the  bales  or  bags  are 
properly  repacked  and  repaired  by  such 
person.  Any  samples  so  withdrawn  shall 
be  weighed  and  a  record  showing  the 
quantities  thereof  shall  be  made  and  filed 
with  the  related  entry. 

(e)  Duty  shall  be  assessed  and  col- 
lected on  samples  taken  pursuant  to  the 
provisions  of  paragraph  (d)  of  this  sec- 
tion or  SS  13.14,  13.15,  or  13.16,  unless  an 
exemption  or  remission  Is  obtained  by 
compliance  with  an  applicable  provision 
of  the  law  or  regulations.  Hie  duty  shall 
be  assessed  upon  the  samples  In  accord- 
ance with  their  condition  at  the  time  of 
importation,  except  as  provided  for  In 
section  562,  Tariff  Act  of  1030,  as 
amended.  The  collection  of  duty  on  the 
samples  may  be  postponed  when  the  im- 
portation concerned  is  not  entered  for 


consumption  until  the  withdrs^^al  of  the 
merchandise  from  which  the  sajnples  are 
taken,  or  until  an  application  for  the  de- 
struction or  abandonment  of  such  mer- 
chandise has  been  accepted  pursuant  to 
an  appropriate  provision  of  the  law  or 
regulations. 

(Para.  1101-1104,  sec.  1.  46  Stat.  646,  as 
amended.  647;  19  U.  S.  O.  1001.  pars.  1101- 
1104) 

§  13.14      Weighing,    sampling,    and    lab- 
oratory testing  for  clean  content. 

(a)  When  used  in  this  section,  the 
terms: 

(1)  "Sampling  unit"  means  all  the 
similar  packages  covered  by  one  entry 
or  withdrawal  containing  wool  or  hair 
of  the  same  kind  or  same  general  con- 
dition and  character,  produced  in  the 
same  country,  packed  In  substantially 
the  same  mannei;.  and  entered  as  or 
found  to  be  subject  to  the  same  rate  of 
duty. 

(2)  "General  sample"  means  the  com- 
posite of  the  Individual  portions  of  wool 
or  hair  drawn  from  a  sampling  unit. 

(b)  The  following  shall  be  weighed, 
sampled,  and  tested  for  clean  content,  as 
prescribed  in  this  section,  unless  such 
sampling  or  testing  is  not  feasible:  (1) 
All  importations  of  wool  or  hair  classifi- 
able under  the  provisions  of  paragraph 
1102,  Tariff  Act  of  1930.  except  importa- 
tions entered  directly  for  manipulation 
under  the  provisions  of  section  662.  Tariff 
Act  of  1930.  as  tonended.  or  for  manu- 
facture under  the  provisions  of  section 
311,  Tariff  Act  of  1930;  (2)  all  Imported 
wool  or  hair  manipulated  under  the  pro- 
visions of  such  section  562  and  classifi- 
able after  manipulation  under  the  pro- 
visions of  such  paragraph  1102;  and  (3) 
such  other  imported  wool  or  hair  as  the 
collector  may  designate.  When  an  orig- 
inal sampling  unit  has  been  weighed, 
sampled,  and  tested  in  accordance  with 
this  section  and  a  part  of  such  unit  is 
covered  by  a  transfer  made  pursuant 
to  section  557  (b),  Tariff  Act  of  1930. 
as  amended,  the  percentages  clean  con- 
tent of  the  part  covered  by  the  trans- 
fer and  of  the  part  not  so  covered 
shall  be  computed  on  the  basis  of  the 
original  customs  weights  and  test,  and 
the  invoice  data  related  to  the  respective 
parts.  When  part  of  such  an  original 
sampling  unit  is  exported  from  continu- 
ous customs  custody  without  having  been 
manipulated  as  provided  for  in  section 


562.  Tarlfl  Act  of  1930,  as  amended,  the 
percentage  clean  content  of  the  part  not 
exported  shall  be  determined.  In  the  dis- 
cretion of  the  collector  of  customs,  either 
on  the  basis  of  a  new  determination  by 
rewelghing,  resampling,  and  retestlng.  or 
by  a  computation  as  described  In  the  pre- 
ceding sentence,  for  either  tile  exported 
or  the  remaining  part. 

(c)  A  general  sample  shall  be  taken 
from  each  sampling  unit,  unless  It  Is 
not  feasible  to  obtain  a  representative 
general  sample  of  the  wool  or  hair  in  a 
sampling  unit  or  to  test  such  a  sample 
in  accordance  with  the  provisions  of  this 
section,  in  which  case  the  clean  content 
of  the  wool  or  hair  in  such  sampling 
unit  shall  be  estimated  as  provided  for 
In  §  13.15.  At  the  request  of  the  im- 
porter of  record,  the  owner,  or  the  trans- 
feree, as  the  case  may  be,  two  generstl 
samples  may  be  taken  from  a  sampling 
unit  if  the  taking  and  testing  of  a  second 
general  sample  is  feasible.  If  two  gen- 
eral samples  are  taken,  one  general  sam- 
ple shall  be  held  for  use  in  making  a 
second  test  to  determine  the  clean  con- 
tent of  the  wool  or  hair  if  such  a  test  is 
requested  in  accordance  with  the  provi- 
sions of  paragraph  (e)  of  this  section, 
or  if  a  second  test  is  found  desirable  by 
the  appraiser  or  the  chief  chemlst. 

(d)  The  clean  content  of  all  general 
samples  taken  in  accordance  with  this 
section  shall  be  determined  by  test  in  a 
customs  laboratory,  unless  it  Is  found 
that  it  is  not  feasible  to  test  such  a  sam- 
ple and  obtain  a  proper  finding  of  per- 
centage clean  content.  A  report  of  the 
percentage  clean  content  of  each  gen- 
eral sample  as  established  by  the  test  or 
a  statement  of  the  reason  for  not  test- 
ing a  general  sample  shall  be  forweirded 
to  the  appraiser.  If  the  report  is  not 
received  by  the  appraiser  within  1  month 
after  the  date  of  entry,  the  clean  con- 
tent of  the  wool  or  hair  shall  be  esti- 
mated as  provided  for  in  9  13.15  except 
that  In  the  case  of  wool  or  hair  received 
under  an  entry  for  immediate  trans- 
portation, an  estimate  of  clean  content, 
as  provided  for  in  9  13.15  shall  be  made 
If  the  laboratory  report  of  clean  content 
is  not  received  by  the  appraiser  within 
1  month  from  the  date  on  which  the  last 
of  the  merchahdlse  is  received.  How- 
ever, the  appraiser  may  withhold  his 
finding  of  clean  content  imtll  the  labora- 
tory report  is  received  and  predicate  his 
finding  on  that  report  If  so  requested  in 
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writing  by  the  importer  of  record,  the 
owner,  or  the  transferee,  as  the  case  may 
be.  An  estimate  of  clean  content  shall 
be  made  purstumt  to  the  provisions  of 
this  paragraph  only  when  an  adequate 
quantity  of  the  wool  or  hair  is  available 
for  examination. 

(e)  The  appraiser  shall  promptly 
notify  the  Importer  of  record,  the  owner, 
or  the  transferee,  as  the  case  may  be.  by 
mail  of  the  percentage  clean  content 
found  by  him.  If  such  person  Is  dis- 
satisfied with  the  appraiser's  finding,  he 
may  file  with  the  appraiser  a  written 
request  in  duplicate  for  another  labora- 
tory test  for  percentage  clean  content. 
Such  request  shall  be  filed  within  14 
calendar  days  after  the  date  of  mailing 
of  the  notice  of  the  appraiser's  finding 
of  clean  content  and  shall  be  supported 
by  a  certificate  in  duplicate  on  customs 
Form  6449  when  such  a  certificate  has 
not  been  filed  previously.  The  request 
shall  be  granted  if  it  appears  to  the  ap- 
praiser to  be  made  in  good  faith  and  if 
a  second  general  sample,  as  provided  for 
in  paragraph  (c)  of  this  section  is  avail- 
able for  testing,  or  if  all  packages,  or,  in 
the  opinion  of  the  Bureau,  an  adequate 
number  of  the  packages,  represented  by 
the  peneral  sample  are  available  and  in 
their  original  imported  condition.  The 
second  test  shall  be  made  upon  the  sec- 
ond general  sample,  If  such  a  sample  is 
available.  If  the  srf.ond  general  sample 
is  not  available,  the  packages  shall  be 
reweighed,  resampled,  and  tested  in  ac- 
cordance with  the  provisions  of  this  sec- 
tion. All  costs  and  expenses  of  such  op- 
erations, exclusive  of  the  compensation 
of  customs  o£Bcers,  shall  be  borne  by  the 
person  who  requested  the  further  test. 
Such  person  may  be  present  during  such 
resampling  and  testing.  If  he  Is  dis- 
satisfied with  the  results  of  the  second 
laboratory  test,  or  if  a  second  laboratory 
test  is  not  feasible,  the  wool  or  hair  may 
be  retested  subject  to  the  conditions  and 
In  the  manner  provided  for  in  §  13.15  (c) . 

(f)  Except  as  provided  in  paragraph 
(g)  of  this  section,  in  the  determination 
of  the  clean  content  of  any  general  sam- 
ple taken  in  accordance  with  this  sec- 
tion, an  allowance  in  weight  shall  be 
made  for  wool  or  hair  fibers  which  it  is 
estimated  will  be  lost  ordinarily  during 
commercial  cleaning  operations.  For 
each  general  sample  the  scoured  yield 
of  the  imported  wool  or  hair  and  the 
quantity  of  vegetable  matter  present  in 
the  general  sample  shall  be  ascertained. 


The  weight  of  the  vegetable  matter  shall 
be  subtracted  from  the  weight  of  the 
scoiu^  yield,  and  the  difference  shall 
be  considered  the  weight  of  the  deux 
fibers  present  in  the  imported  wool  or 
hair.  The  allowance  for  the  quantity 
of  wool  or  hair  fibers  estimated  to  be  lost 
ordinarily  during  commercial  cleaning 
operations  shall  be  computed  by  making 
a  base  allowance  of  five  one-tho\is- 
sandths  (0.005)  of  the  ascertained  weight 
of  the  clean  fibers  present  in  the  im- 
ported wool  or  hair  and  an  additional 
allowance  of  six-tenths  (0.6)  of  a  pound 
for  each  poimd  of  ascertained  vegetable 
matter:  Provided.  That  the  combined 
allowance  for  such  estimated  commercial 
cleaning  loss  of  fibers  shall  not  exceed  15 
per  centum  of  the  ascertained  weight  of 
the  clean  wool  or  hair  fibers. 

(g)  Notwithstanding  any  other  pro- 
vision of  this  section,  an  allowance  equal 
to  the  actual  irrecoverable  loss  in  weight 
of  wool  or  hair  fibers  resulting  from 
commercial  cleaning  processes  to  which 
a  particular  sampling  unit  of  wool  or 
hair  is  subjected  shall  be  made  if  the 
importer  at  the  time  of  entry,  or  with- 
drawal from  warehouse,  for  consiunp- 
tlon  notifies  the  collector  of  his  intention 
to  furnish  evidence  establishing  such 
actual  irrecoverable  loss  and  produce 
such  evidence  within  three  years  from 
the  date  of  entry  or  withdrawal.  In  such 
cases  (1)  absolute  segregation  of  such 
wool  or  hair  shall  be  maintained  until 
the  importer  has  been  notified  by  the 
collector  that  he  has  accepted  evidence 
showing  such  actual  irrecoverable  loss; 
<2)  such  evidence  shall  not  be  based  on 
samples  or  estimates,  but  shall  include 
manufacturer's  records  showing  in  de- 
tail the  actual  irrecoverable  losses,  if 
any,  in  wool  or  hair  fibers  resulting  from 
commercial  cleaning  processes  to  which 
the  whole  of  the  segregated  wool  or  hair 
has  been  subjected;  (3)  such  wool  or 
hair  and  records  relating  thereto,  which 
are  pertinent  in  this  connection,  shall 
be  kept  available  for  such  inspection  as 
the  collector  may  from  time  to  time  deem 
appropriate;  (4)  liquidation  of  the  en- 
try covering  such  wool  or  hair  shall  be 
suspended  pending  acceptance  by  the 
collector  of  evidence  of  actual  irrecover- 
able loss,  unless  such  evidence  is  not 
furnished  within  3  years  from  the  date 
of  entry  or  withdrawal;  and  (5)  if  such 
evidence  Is  not  furnished  within  that 
time,  it  shall  be  presumed  that  no  such 


loss  has  occurred  and  In  those  cases,  no 
allowance  for  any  loss  of  wool  or  hair 
fibers  after  importation  shall  be  made 
In  the  determhiatiim  of  the  clean  content 
of  the  sampling  unit,  notwithstanding 
any  other  provision  of  this  part:  Pro- 
vided, That  as  to  wool  or  hair  which  has 
not  been  entered  for  warehouse  an  im- 
porter may  abandon  his  intention  to 
furnish  evidence  of  actual  irrecoverable 
losses  by  filing  written  notice  of  such 
abandonment  with  the  collector  within 
60  days  after  entry.  If  such  notice  of 
abandonment  is  filed,  the  provisions  of 
paragraph  (f )  of  this  section  shall  apply 
as  if  no  notification  imder  this  para- 
graph had  been  filed. 

(Pan.  1101-1104.  b«c.  1.  46  Stat.  646,  aa 
amended,  647;  19  U.  B.  C.  1001,  pars.  1101- 
1104) 

§  13.15      Examination   for  clean   content 
by  nonlaboratory  method. 

(a)  Importations  of  wool  or  hair  clas- 
sified imder  the  provisions  of  paragraph 
1101  or  1102,  Tariff  Act  of  1930,  as 
amended,  including  all  imported  wool  or 
hair  withdrawn  for  consumption  after 
being  manipulated  under  the  provisions 
of  section  562,  Tariff  Act  of  1930,  as 
amended,  and  classified  under  the  pro- 
visions of  paragraph  1101,  as  amended, 
or  paragraph  1102  after  such  manipula- 
tion, when  not  tested  under  the  pro- 
visions of  5  13.14.  shall  be  examined  by 
the  appropriate  customs  oflflcer,  who 
shall  estimate  and  report  the  percentage 
clean  content  of  each  lot. 

(b)  The  appraiser  shall  promptly  no- 
tify the  importer  of  record,  the  owner,  or 
the  transferee,  as  the  case  may  be.  by 
mail  of  the  percentage  clean  content  es- 
timated by  the  appropriate  customs  offi- 
cer. If  such  person  is  dissatisfied  with 
the  estimate  and.  within  the  time  and 
under  the  conditions  prescribed  in  S  13.14 
(e) ,  files  a  request  for  a  new  examination 
of  the  wool  or  hair  and  a  reestimation  of 
its  percentage  clean  content,  such  re- 
quest shall  be  granted,  provided  the  re- 
quest appears  to  the  appraiser  to  be  made 
in  good  faith.  The  aforementioned  im- 
porter, owner,  or  transferee  shall  be  given 
an  opi}ortunity  to  inspect  those  of  the 
packages  which  are  in  dispute. 

(c)  If  the  person  who  requested  re- 
estimation  of  the  percentage  clean  con- 
tent is  dissatisfied  with  such  reestima- 
tion. he  may.  within  14  calendar  days 
after  the  date  of  mailing  of  the  notice  of 


the  appraiser's  findings  upon  reexami- 
nation, file  a  written  request  that  a  test 
be  made  to  determine  the  percentage 
clean  content  of  the  wool  or  hair.  The 
appraiser  shall  then  cause  a  representa- 
tive quantity  of  the  wool  or  hair  In  dis- 
pute to  be  selected  and  tested  by  a  com- 
mercial method  approved  by  the  BureaiL 
The  srleld.  as  determined  by  such  com- 
mercial test,  shall  be  suitably  adjusted 
to  coincide  with  the  definition  of  clean 
content  In  i  13.11  (a).  Ehich  test  shall 
be  made  under  the  supervision  and  direc- 
tion of  the  appraiser  at  an  establish- 
ment approved  by  him.  and  the  expense 
thereof.  Including  the  actual  expense  of 
travel  and  subsistence  of  customs  officers 
but  not  their  compensation,  shall  be  paid 
by  the  person  who  requested  the  t^. 

(d)  If  the  appraiser  Is  not  satisfied 
with  the  results  of  any  test  provided  for 
in  §  13.14  (e)  or  in  paragraph  (c)  of  this 
section,  he  may.  within  14  calendar  days 
after  receiving  the  report  of  the  results 
of  such  test,  proceed  to  have  another  test 
made  upon  a  suitable  sample  of  the  wool 
or  hair  at  the  expense  of  the  Govern- 
ment. When  the  appraiser  is  proceeding 
to  have  another  test  made,  he  shall,  with- 
in the  14-day  period  provided  for  in  this 
paragraph,  notify  the  importer  of  record, 
owner,  or  transferee,  as  the  case  may  be, 
by  mail  of  that  fact.  The  appraiser  shall 
base  his  final  report  of  clean  content 
upon  a  consideration  of  all  of  the  tests 
and  examinations  made  in  connection 
with  the  wool  or  hair  concerned- 

(Pars.  1101-1104.  sec.  1.  46  Stat.  646.  as 
amended,  647;  19  U.  S.  O.  1001,  pars.  1101- 
1104) 

§  13.16      Grades   of   wool,    standards,   re- 
consideration of. 

The  appraiser  shall  cause  wool  pro- 
vided for  in  paragraph  1101  or  1102 
of  the  Tariff  Act  of  1930,  as  amended, 
to  be  examined  for  grade.^  If  classi- 
fication of  the  wool  at  the  grade  or 
grades  determined  on  the  basis  of  this 
examination  will  result  in  the  assess- 
ment of  duty  at  a  rate  higher  than  the 
rate  provided  for  wool  of  the  grade  or 
grades  stated  in  the  entry,  the  appraiser 
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'  "The  standards  for  determining  grades  of 
wools. shall  be  those  which  are  estahlished 
from  time  to  time  by  the  Secretary  of  Agri- 
culture pursuant  to  law  and  which  are  in 
effect  on  the  date  of  importation  of  the 
wcx>ls."  (Tariff  Act  of  1930.  par.  llOl(c)  (5). 
as  amended.  10  UJ3.0.  lOOl.  par.  1101(o)(S).) 


sliaJI  promptly  notiTy,  by  maJl.  tJie  Im- 
porter of  record,  the  owner,  or  the  trans- 
feree, as  the  case  may  be.  If  such  im- 
porter of  record,  owner,  or  transferee  is 
dissatisfied  with  the  appraiser's  findings 
as  to  the  grade  or  grades  of  the  wool, 
he  may,  within  14  calendar  days  after 
the  date  of  mailing  of  the  notice  of  the 
appraiser's  findings,  file  in  dupUcate  a 
written  request  for  another  determina- 
tion of  grade  or  grades,  stating  the 
reeuson  for  the  request.  Notice  of  the 
appraiser's  findings  on  the  basis  of  the 
reexamination  of  the  wool  shall  be  mailed 
to  the  person  who  requested  the  reexam- 
ination. 

(Pars.  1101-1104.  sec.  1.  46  Stat.  646.  as 
amended,  647;  19  U.  S.  C.  1001.  pars.  1101- 
1104) 

Cotton 

§  13.17      Invoices. 

Invoices  of  cotton  provided  for  in 
paragraph  783  or  1662,  Tariff  Act  of  1930, 
as  amended,  shall  show  the  following 
detailed  information  in  addition  to  other 
required  information: 

(a)  One  of  the  following  statements 
regardmg  each  lot  of  cotton  covered  by 
the  invoice: 

(1)  This  is  harsh  or  rough  cotton 
under  %  inch  in  staple  length. 

(2)  The  staple  length  of  this  cotton 
Is  under  IVe  inches.  (This  statement  is 
not  to  be  used  if  subparagraph  (1)  of 
this  paragraph  is  applicable.) 

(3)  The  staple  length  of  this  cotton  Is 
V/b  inches  or  more  and  under  1%  inches. 

(4)  This  cotton  is  harsh  or  rough  cot- 
ton (other  than  cotton  of  perished  staple, 
grabbots,  and  cotton  pickings) ,  white  In 
color,  and  has  a  staple  length  of  1%2 
Inches  or  more  and  under  1%   inches. 

(5)  The  staple  lengtli  of  this  cotton  Is 
1%  Inches  or  more  and  under  li%e 
inches. 

(6)  The  staple  length  of  this  cotton 
is  1^  Vie  inches  or  more. 

(b)  The  name  of  the  country  of  origin 
and,  if  practicable,  the  name  of  the 
province  or  oth^r  subdivision  of  the 
country  of  origin  in  which  the  cotton 
was  grown. 


~    Cc>    The  variety  of  tl»o  cotton,  suoti  as 
Kamak.     Glsha,     Plnaa,     Tanguls,     etc. 

(Sec.  481,  46  Stat.  719;   19  U.  S.  C.  1481) 
§13.18      Sampling  and  stapling. 

(a)  For  the  purposes  of  this  section 
and  §  13.17,  "staple  length"  means  the 
length  of  the  fibers  in  a  particular 
quantity  of  cotton  designated  in  terms 
expressing  the  measurement  by  the  inch 
or  fraction  thereof  of  a  representative 
portion  of  the  quantity  in  accordance 
with  the  Official  Cotton  Standards  of 
the  United  States  for  length  of  staple,  as 
established  by  the  Secretary  of  Agricul- 
ture. 

(b)  For  determining  the  staple  length 
of  any  lot  of  cotton  for  any  customs 
purposes,  samples  of  the  lot  shall  be 
taken  in  accordance  with  commercial 
practice. 

(c)  The  appraiser  shall  have  one  or 
more  samples  of  each  sampled  bale  of 
cotton  stapled  by  a  qualified  examiner 
(including  any  employee  of  the  Depart- 
ment of  Agriculture  properly  designated 
by  the  Bureau  for  the  purpose),  and 
shall  promptly  transmit  by  mail  to  the 
person  who  would  be  liable  for  duties, 
if  any  are  or  might  be  payable,  a  notice 
of  the  results  determined. 

(d)  If  the  person  notified  is  dissatis- 
fied with  the  appraiser's  determination, 
he  may  file  with  the  appraiser,  within 
14  calendar  days  after  the  date  of  mail- 
ing of  the  notice,  a  written  request  in 
duplicate  for  a  redetermination  of  the 
staple  length.  Each  such  request  shall 
include  a  statement  of  the  claimed 
staple  length  for  the  cotton  in  question 
and  a  clear  statement  of  the  basis  for 
the  claim.  The  request  shall  be  granted 
if  it  appears  to  the  appraiser  to  be  made 
in  good  faith.  In  making  the  redeter- 
mination of  staple  length,  the  appraiser 
may  obtain  an  opinion  of  a  board  of 
cotton  examiners  of  the  United  States 
Department  of  Agriculture,  if  he  deems 
such  action  advisable.  All  expenses  oc- 
casioned by  any  redetermination  of 
staple  length,  exclusive  of  the  compen- 
sation of  customs  officers,  shall  be  reim- 
bursed to  the  Oovemment  by  the  person 
requesting  the  redetermination. 

(Par.  788.  see.  1,  46  Stat.  630,  as  amended; 
19  n.  S.  C.  1001,  par.  783) 
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making  authority  are  cited  to  text  In 
parentheses. 

§  14.1       Order  of  appraisement;  designa- 
tion of  packages  for  examination. 

(a)  The  designation  of  packages  or 
quantities  of  merchandise  for  examina- 
tion shall  be  deemed  an  order  of  ap- 
praisement for  the  purposes  of  section 
488,  Tariff  Act  of  1930.' 

(b)  Not  less  than  1  package  of  every  10 
packages  of  merchandise  shall  be  des- 
ignated by  the  collector  to  be  examined 
for  the  purpose  of  appraisement,  unless 
a  special  regulation  permits  a  less  nupi- 
ber  of  i>ackages  to  be  examined.'    Col- 


lectors of  customs  are  specially  author- 
ized to  designate  for  examination  a  less 
number  of  packages  than  one  package 
of  every  ten  packages,  but  not  less  than 
one  package  of  every  invoice,  in  the  case 
of  any  merchandise  which  is  (1)  import- 
ed in  packages  the  contents  and  values 
of  which  are  uniform,  or  (2)  imported 
in  packages  the  contents  of  which  are 
identical  as  to  character  although  dif- 
fering as  to  quantity  and  value  per  pack- 
age. 

(c)  This  section  shall  not  be  construed 
to  preclude  the  examination  of  packages 
in  addition  to  the  minimum  number 
hereby  permitted  to  be  examined  if  the 
collector  or  the  appraiser  shall  deem  it 
necessary  that  a  greater  number  of  pack- 
ages be  examined. 

(Sees.  488.  499.  46  Stat.  725,  728,  as  amended; 
19  use.  1488,  1499) 

§  14.2      Examination     of     merchandise  t 
procedure. 

-  (a)  The  appraiser  shall  cause  to  be 
examined  all  merchandise  designated 
by  the  collector  and  such  additional 
quantities,  packages,  or  parts  thereof 
as  he  may  deem  necessary."    Such  mer- 


'"The  collector  within  whose  district  any 
merchandise  \b  entered  shaU  cause  such  mer- 
chandlB«  to  be  appraised."  (Tariff  Act  of 
1030.  sec.  488:  IB  U.  S.  C.  1488) 

» "  •  •  •  The  collector  shall  designate 
the  packages  or  quantities  covered  by  any 
Invoice  or  entry  which  are  to  be  opened  and 
tzamlned  for  the  purpose  of  appraisement 
or  otherwise  and  shall  order  such  packages 
or  quantities  to  be  sent  to  the  public  stores 
or  other  places  for  such  purpose.  Not  less 
than  one  package  of  every  ten  packages 
of  merchandise  shall  be  so  designated  unless 
the  Secretary  of  the  TrecMury,  from  the  char- 
acter and  description  of  the  merchandise.  Is 
of  the  opinion  that  the  examination  of  a  less 
proportion  of  paokagM  wlU  amply  protect 
the  revenue  and  by  special  regulation  or  in 
structlon.  the  application  of  which  may  be 
restricted  to  one  or  more  individual  ports  or 
to  ohe  or  more  importations  or  one  or  more 
elassss  of  merchandise,  i>erznlt  a  less  niunber 


of  packages  to  be  examined.  All  such  special 
regulations  or  Instructions  shall  be  published 
In  the  weekly  Treasury  Decisions  within  fif- 
teen days  after  Issuance  and  before  the  liqui- 
dation of  any  entries  affected  thereby.  The 
collector  or  the  appraiser  may  require  such 
additional  packages  or  quantities  as  either 
of  them  may  deem  necessary.  •  •  • " 
(Tariff  Act  of  1930,  sec.  499,  as  amended;  19 
U.  8.  C.  1499) 

'"It  shall  be  the  duty  of  the  appraiser 
under  such  rules  and  regulations  as  the  Sec- 
retary of  the  Treasury  may  prescribe — 

"(1)  To  appraise  the  merchandise  in  tha 
unit  of  quantity  In  which  the  merchandise 
is  usually  bought  and  sold  by  ascertaining 
or  estimating  the  value  thereof  by  aU  reason- 
able ways  and  means  In  his  power,  any 
statement  of  cost  or  cost  of  production  in 
any  Invoice,  affidavit,  declaration,  or  other 
document  to  the  contrary  notwithstanding; 

"(2)  To  ascertain  the  number  of  yards. 
parcels,  or  quantities  of  the  merchandise  or- 
dered or  designated  for  exammatlon; 

"(3)  To  ascertain  whether  the  merchandise 
has  been  truly  and  correctly  invoiced; 

"(4)  To  describe  the  merchandise  in  order 
that  the  collector  may  determine  the  dutiable 
classification  thereof;  and 

"(8)  To  report  his  decisions  to  the  col- 
lector." (Tariff  Act  of  1930,  sec.  500  (a); 
19  U.  S.  C.  1600  (a) ) 

"  *  *  *  If  any  package  is  found  by  the 
appraiser  to  contain  any  article  not  specified 
in  the  invoice  and  he  reports  to  the  collector 
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chandise  shall  be  examined  at  the 
public  stores,  except  as  hereinafter 
provided  for.  With  the  consent  of  the 
appraiser,  merchandise  which  cannot 
conveniently  be  examined  at  the  public 
stores  may  be  examined  on  the  wharf, 
at  the  Importer's  premises,  or  at  any 
other  suitable  place.  Matches  and  other 
inflammable,  explosive,  or  dangerous  ar- 
ticles shall  be  examined  at  the  importer's 
premises  or  other  suitable  place,  but  not 
at  the  public  stores. 

(b)  When,  upon  the  request  of  the 
Importer,  merchandise  is  examined  else- 
where than  at  the  public  stores,  or  at  a 
place  other  than  a  port  of  entry  or  a 
customs  station  at  which  a  customs  of- 
ficer is  permanently  located,  any  addi- 
tional expense,  including  actual  expenses 
of  travel  and  subsistence  but  not  the  sal- 
ary of  the  examining  officer,  shall  be  paid 
by  the  importer,  except  that  no  col- 
lection need  be  made  if  the  total  amount 
chargeable  against  one  importer  for  one 
day  amounts  to  less  than  50  cents.  If 
the  total  amount  chargeable  amounts  to 
50  cents  or  more,  but  less  than  $1,  a 
minimum  charge  of  $1  shall  be  made. 

(c)  Before  permitting  the  removal  of 
merchandise  for  examination  elsewhere 
than  at  the  public  stores,  wharf,  or  other 
place  in  charge  of  a  customs  officer,  the 
collector  shall  require  the  importer  to 
execute  a  bond  on  customs  Form  7551, 
7563,  or  other  appropriate  form,  contain- 
ing a  condition  for  the  return  of  the  mer- 
chandise if  demand  for  return  is  made 
after  its  release  from  customs  custody 
upon  the  completion  of  final  examina- 
tion for  purposes  of  appraisement.  The 
bond  shall  contain  added  conditions  that 
the  importer  shall  hold  the  merchandise 
at  the  place  to  which  it  has  been  removed 
for  examination  until  it  has  been  re- 
leased from  customs  custody;  that,  if 
such  merchandise  has  been  corded  and 
sealed,  the  cords  and  seals  shall  be  kept 


that  in  his  opinion  such  article  was  omitted 
from  the  Invoice  with  fraudulent  Intent  on 
the  part  of  the  seller,  shipper,  owner,  or 
agent,  the  contents  of  the  entire  package  in 
which  such  article  is  found  shall  be  liable 
to  seizure,  but  If  the  appraiser  reports  that 
no  such  fraudulent  intent  is  apparent  then 
the  value  of  said  article  shall  be  added  to 
the  entry  and  the  duties  thereon  paid  ac- 
cordingly. If  a  deficiency  is  found  in  quan- 
tity, weight,  or  measure  in  the  examination 
of  any  package,  report  thereof  shall  be  made 
to  the  collector.  •  •  •."  (Tariff  Act  of 
lOSO.  Mc.  490.  as  amended:  10  U.  S.  C.  1400 > 


intact  imtll  removed  by  customs  officers ; 
and  that  the  Importer  shall  transfer  the 
merchandise  at  any  time  before  such 
release  to  such  place  as  the  collector 
may  direct. 

(d)  If  the  collector  deems  It  necesoary, 
the  packages  shall  be  corded  and  sealed 
by  a  customs  officer  before  being  re- 
moved from  the  place  of  ^?mf^(^T^g  and 
a  caution  notice,  customs  FDrm  6087, 
shall  be  securely  affixed  thereto.  The 
packages  shall  be  opened  only  in  the 
presence  of  a  customs  officer  authorized 
to  examine  their  contents,  and  the  open- 
ing and  closing  of  the  packages  shall  be 
done  by  labor  furnished  by  the  importer. 

(e)  Upon  application  by  the  Importer 
or  owner,  machinery,  altars,  shrines,  and 
other  articles  which  must  be  set  up  or 
assembled  prior  to  examination  may  be 
examined  and  appraised  at  the  mill,  fac- 
tory, or  other  suitable  place  after  being 
set  up  or  assembled.  In  all  such  cases 
a  bond  on  customs  Form  7551,  7553,  or 
other  appropriate  form  shall  be  taken; 
the  collector  also  may  require  that  a  de- 
posit be  made  of  the  estimated  additional 
expense.  The  packages  need  not  be 
corded  and  sealed,  but  the  appraiser 
may  make  such  preliminary  examina- 
tion as  he  deems  necessary  to  identify  the 
merchandise  with  the  invoice.  After  the 
bond  has  been  filed  and  any  necessary 
preliminary  examination  has  been  made, 
the  collector  may  permit  the  merchan- 
dise to  be  removed  to  the  place  at  which 
it  is  to  be  set  up  or  assembled  for  ex- 
amination. Within  90  days  after  such 
removal,  unless  an  extension  has  been 
applied  for  and  granted  by  the  col- 
lector, the  importer  shall  notify  the 
collector  or  appraiser  that  the  machinery 
or  other  articles  have  been  set  up  or 
assembled  and  are  ready  for  examina- 
tion, whereupon  final  examination 
shall  be  made  and  the  appraisement 
completed. 

(f )  When  merchandise  covered  by  an 
immediate  transportation  entry  has 
been  authorized  by  the  collector  to  be 
delivered  to  a  place  outside  a  port  of 
entry,  as  provided  for  in  §  18.11  (c)  of 
this  chap^r.  the  provisions  of  para- 
graphs (a)  to  (e),  inclusive,  of  this  sec- 
tion shall  be  complied  with  to  the  same 
extent  as  would  have  been  required  if 
the  merchandise  had  been  delivered  to 
the  port  of  entry  designated  in  the 
transportation  entry  and  then  author- 
ized to  be  examined  elsewhere  than  at 


the  public  stores,  wharf,  or  other  place 
where  a  customs  officer  is  regularly  sta- 
tioned. 

(g)  When  deemed  sufficient  for  the 
purposes,  samples  of  merchandise  may 
be  iised  for  examination  and  appraise- 
ment. Representative  samples  shall  be 
selected  by  a  customs  sampler  or  other 
authorized  customs  officer  from  the  mer- 
chandise or  packages  designated  by  the 
collector  for  examination,  and  shall  be 
properly  marked  to  Insure  identification 
and  retained  as  long  as  the  appraiser 
shall  deem  necessary. 

(h)  If  the  appraiser  requires  samples 
from  packages  not  designated  for  ex- 
amination, he  shall  request  the  importer, 
on  customs  Form  6525,  to  submit  them 
and  execute  the  certificate  on  the  re- 
verse side  of  customs  Form  6525. 

(1)  Tobacco  examination  districts  and. 
in  the  case  of  each  district,  the  tobacco 
examiner  who  shall  have  general  super- 
vision of  the  examination  of  all  Cuban 
leaf  tobacco  imported  in  such  district, 
are  hereby  designated  as  follows: 

District  No.  1.  To  Include  all  the  ports  in 
the  States  of  Maine.  New  Hampehire,  Ver- 
mont, Massachusetts.  Rhode  Island,  C!on- 
nectlcut.  New  York.  New  Jersey,  Pennsyl- 
vania. Delaware.  Maryland,  Virginia.  West 
Virginia,  North  Carolina,  and  South  Carolina, 
the  District  of  Columbia,  and  the  Island  of 
Puerto  Rico.  The  tobacco  examiner  sta- 
tioned at  the  port  of  New  York. 

District  No.  2.  To  Include  all  the  ports  In 
the  States  of  Florida.  Georgia.  Alabama.  Mis- 
sissippi, Louisiana,  and  Texas.  The  tobacco 
examiner  stationed  at  the  port  of  Tampa. 

District  No.  3.  To  Include  all  the  ports  in 
the  States  of  Ohio,  Kentucky,  Tennessee. 
Indiana.  Illinois,  Michigan.  Wisconsin.  Min- 
nesota. Iowa.  Missouri.  Arkansas.  Oklahoma, 
Kansas.  Nebraska,  North  Dakota,  South  Da- 
kota. Montana,  Wyoming,  and  Colorado.  The 
tobacco  examiner  stationed  at  the  port  of 
Chicago. 

District  No.  4.  To  include  all  the  ports  in 
the  States  of  Washington,  Oregon.  California, 
Idaho.  Nevada,  Arizona,  New  Mexico,  and 
Utah.  The  tobacco  examiner  stationed  at 
the  port  of  San  Francisco. 

(Sees.  488,  499,  46  Stat.  725,  728,  as  amended: 
19  D.S.C.  1488,  1499) 

§  14.3      Appraisement    of    merchandise; 
determination  of  value. 

(a)  Except  as  otherwise  herein  pro- 
vided for,  the  value  of  Imported  mer- 
chandise for  appraisement  purposes 
shall  be  determined  In  accordance  with 


the  provisions  of  new  section  402,  Tariff 
Act  of  1930,  added  by  section  2  (a)  of  the 
Customs  Simplification  Act  of  19S6.*  The 
value  of  Imported  articles  specified  In  the 

•  (a)  Basl*— Bnapt  as  otherwlaa  ipedflcally 
proTldMl  for  In  this  act.  the  value  of  Im- 
ported merctaaadlM  for  the  parpceee  of  *>*i» 
act  ahall  be— 

(1)  The  export  value,  or 

(2)  If  the  export  value  cannot  be  deter- 
mined satisfactorUy,  then  the  United  StatM 
value,  or 

(8)  If  neither  the  export  value  nor  the 
United  States  value  can  be  determined  eatl*- 
factorlly.  then  the  constnioted  value; 

except  that,  in  the  case  on  an  imported  article 
subject  to  a  rate  of  duty  based  on  the  Ameri- 
can selling  price  of  a  domeetic  article,  such 
value  shall  be — 

(4)  The  American  selling  prloe  of  such 
domestic  article. 

(b)  Kxport  value.  For  the  purposes  at 
this  section,  the  export  value  of  Imported 
merchandise  shall  be  the  price,  at  the  time 
of  exportation  to  the  United  States  of  the 
merchandise  undergoing  appraisement,  at 
which  such  or  similar  merchandise  is  freely 
sold  or,  in  the  absence  of  sales,  offered  for 
sale  In  the  principal  markets  of  the  country 
of  exportation,  in  the  usual  wholesale  quanti- 
ties and  in  the  ordinary  course  of  trade,  for 
exp>ortation  to  the  United  States,  plus,  when 
not  included  in  such  price,  the  cost  of  aU 
containers  and  coverings  of  whatever  nature 
and  all  other  expenses  Incidental  to  placing 
the  merchandise  in  condition,  packed  ready 
for  shipment  to  the  United  States. 

(c)  United  States  value.  For  the  purposes 
of  this  section,  the  United  States  value  of  im- 
ported merchandise  shall  be  the  price,  at  the 
time  of  exportation  to  the  United  States  of 
the  merchandise  undergoing  appraisement 
at  which  such  or  similar  merchandise  Is 
freely  sold  or,  in  the  absence  of  sales,  offered 
for  sale  in  the  principal  market  of  the  United 
States  for  domestic  consumption,  packed 
ready  for  delivery.  In  the  usual  wholesale 
quantities  and  in  the  ordinary  course  of 
trade,  with  allowances  made  for — 

( 1 )  Any  commission  \isually  paid  or  agreed 
to  be  paid,  or  the  addition  for  profit  and 
general  expenses  usually  made,  in  connec- 
tion with  sales  in  such  market  of  Imported 
merchandise  of  the  same  class  or  kind  as  the 
merchandise  undergoing  appraisement; 

(3)  The  usual  costs  of  transportation  and 
insurance  and  other  \isual  expenses  Incxirred 
with  respect  to  such  or  similar  merchandise 
from  the  place  of  shipment  to  the  place  of 
deUvery.  not  Including  any  expense  provided 
for  in  subdivision  (I);  and 

(S)  The  ordinary  customs  duties  and  other 
Federal  taxes  currently  payable  on  suoh 
or  •ImUar  marohandlae  by  reaaon  of  Its  Im- 
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(l^ootnote  4 — Continued) 
portatlon,  and  any  Federal  excise  taxes  on, 
or  measured  by  the  value  of.  such  or  similar 
merchandise,  for  which  vendors  at  whole- 
sale in  the  United  States  are  ordinarily  liable. 
If  such  or  similar  merchandise  was  not 
so  sold  or  offered  at  the  time  of  exportation 
of  the  merchandise  undergoing  appraise- 
ment, the  United  States  value  shall  be  de- 
termined, subject  to  the  foregoing  specifica- 
tions of  this  subsection,  from  the  price  at 
which  such  or  slmUar  merchandise  is  so 
sold  or  offered  at  the  earUest  date  after  such 
tlms  of  exportation  but  before  the  expira- 
tion of  ninety  days  after  the  importation 
of  the  merchandise  \mdergoing  appraise- 
ment. • 

(d)  Constructed  value.  For  the  purposes 
of  this  section,  the  constructed  value  of  im- 
ported merchandise  shall  be  the  sum  of — 

(1)  The  cost  of  materials  (exclusive  of 
any  mtemal  tax  applicable  in  the  country 
of  exportation  directly  to  such  materials  or 
their  disposition,  but  remitted  or  refunded 
upon  the  exportation  of  the  article  in  the 
production  of  which  such  materials  are 
tised)  and  of  fabrication  or  other  processing 
of  any  kind  employed  in  producing  such  or 
fifwiiaf  merchandise,  at  a  time  preceding  the 
date  of  exportation  of  the  merchandise  un- 
dergoing appraisement  which  would  ordi- 
narily permit  the  production  of  that  partic- 
ular merchandise  in  the  ordinary  course  of 
buslneas; 

(2)  An  amount  for  general  expenses  and 
profit  eqiuQ  to  that  usually  reflected  In  sales 
of  merchandise  of  the  same  general  class  or 
kind  as  the  merchandise  undergoing  ap- 
praisement which  are  made  by  producers 
in  the  country  Of  exportation,  in  the  usual 
wholesale  quantities  and  In  the  ordinary 
oourae  of  trade,  for  shipment  to  the  United 
State*;  and 

(8)  The  cost  at  all  containers  and  cover- 
ings of  whatever  nature,  and  all  other  ex- 
penses incidental  to  placing  the  merchandise 
undergoing  appraisement  in  condition, 
packed  ready  for  shipment  to  the  United 
States. 

(e)  American  SelUng  Price.  For  the  piu-- 
poeee  of  this  section,  the  American  selling 
prloe  of  any  article  produced  in  the  United 
States  shall  be  the  price.  Including  the  ooet 
of  all  containers  and  coverings  of  whatever 
nature  and  all  other  expenses  incidental  to 
plaomg  the  article  In  condition  packed  ready 
for  delivery,  at  which  such  article  Is  freely 
sold  or.  In  the  absence  of  sales,  offered  foe, 
sale  for  domestic  consumption  In  the  prln- 
etpal  market  at  the  United  States,  In  the 
ordinary  oooree  of  trade  and  in  the  usual 
whole— Is  qiiantltise,  or  the  price  that  the 
ma&ufaeturSr,  producer,  or  owner  would 
have  reoelved  or  was  willing  to  receive  for 
•ooh  arttole  when  sold  for  domestic  con- 
■omptlon  In  the  ordinary  course  of  trade 
•ad  tn  the  usual  wholesale  qxiantltles,  at 


tbe  time  ot  exportation  of  ttie  irapox-ted 
article. 

(f)  Deflnltions.  For  the  pxirpoeea  of  thla 
section — 

(1)  The  term  "freely  sold  or.  In  the  ab- 
sence of  sales,  offered  for  sale"  means  sold 
or,  in  the  absence  of  sales,  offered — 

(A)  To  all  purchasers  at  wholesale,  or 

(B)  In  the  ordinary  oom-se  of  trade  to  one 
or  more  selected  purchasers  at  wholesale  at 
a  price  which  fairly  reflects  the  market  value 
of  the  merchandise, 

without  restrictions  as  to  the  disposition  or 
use  of  the  merchandise  by  the  purchaser, 
except  restrictions  as  to  such  disposition  or 
use  which  (1)  are  Imposed  or  required  by 
law,  (11)  limit  the  price  at  which  or  the 
territory  in  which  the  merchandise  may  be 
resold,  or  (lU)  do  not  substantially  affect 
the  value  of  the  merchandise  to  usual  pur- 
chasers at  wholesale. 

(2)  The  term  "ordinary  covirse  of  trade- 
means  the  conditions  and  practices  which, 
for  a  reasonable  time  prior  to  the  exporta- 
tion of  the  merchandise  undergoing  appraise- 
ment, have  been  normal  in  the  trade  under 
consideration  with  respect  to  merchandise 
of  the  same  class  or  kind  as  the  merchandise 
undergoing  appraisement. 

(8)  The  term  "purchasers  at  wholesale" 
means  purchasers  who  buy  in  the  usual 
wholesale  quantities  for  industrial  use  or  for 
resale  otherwise  than  at  retail;  or,  if  there 
are  no  such  purchasers,  then  ail  other  pur- 
chasers for  resale  who  buy  in  the  usual 
wholesale  quantities:  or,  if  there  are  no  pur- 
chasers m  either  of  the  foregoing  categories, 
then  all  other  purchasers  who  buy  in  the 
usual  wholesale  quantities. 

(4)  The  term  "such  or  similar  merclian- 
dise"  means  merchandise  in  the  first  of  the 
foUowlng  categories  in  respect  of  which  ex- 
pc»t  value.  United  States  value,  or  con- 
structed value,  as  the  case  may  be,  can  be 
satisfactorUy  determined: 

(A)  The  merchandise  undergoing  ap- 
praisement and  other  merchandise  which  is 
Identical  in  physical  characteristics  with, 
and  was  produced  in  the  same  country  by 
the  same  person  as.  the  merchandise  imder- 
golng  appraisement. 

(B)  Merchandise  which  is  Identical  in 
physical  characteristics  with,  and  was  pro- 
duced by  another  person  in  the  same  country 
as,  the  mercliandlse  undergoing  appraise- 
ment. 

(O)  Merchandise  (i)  produced  in  the  same 
cotwtry  and  by  the  same  person  as  the 
merchandise  undergoing  appraisement.  (U) 
like  the  merchandise  undergoing  appraise- 
ment In  component  material  or  materials 
and  in  the  purposes  for  which  used,  and 
(ill)  approximately  equal  ta  commercial 
value  to  the  merchandise  undergoing  ap- 
praisement. 

(D)  Merchandise  which  satisfied  all  the 
requirements  of  subdivision  (C)  except  that 
it  was  produced  by  another  person. 

(6)  The  term  "luual  wholesale  quantities". 


final  list  published  pursuant  to  section 
6(a)  of  that  act"  shall  be  determined  in 
accordance  with  the  provisions  of  section 
402a,  Tariff  Act  of  1930,  as  redesignated 


and  amended.*"  "Wltli  respect  to  any 
article  described  on  the  final  list  in  terms 
of  unit  values,  the  unit  value  is  to  be 
computed    in    accordance    with    section 


(Footnote  4 — Continued) 
in  any  case  in  which  the  merchandise  In 
respect  of  which  value  la  being  determined 
Is  sold  in  the  market  under  consideration  at 
different  prices  for  different  quantities, 
means  the  quantities  In  which  such  mer- 
chandise is  there  sold  at  the  price  or  prices 
for  one  quantity  in  an  aggregate  volume 
which  Is  greater  than  the  aggregate  volume 
sold  at  the  price  or  prices  for  any  other 
quantity. 

(g)  Transactions  Between  Related  Persons. 

(1)  For  the  p\irposes  of  subsection  (c) 
(1)  or  (d),  as  the  case  may  be,  a  transaction 
directly  or  indirectly  between  persons  speci- 
fied m  any  one  of  the  subdivisions  in  para- 
graph (2)  of  this  subsection  may  be  disre- 
garded if.  In  the  case  of  any  element  of 
value  required  to  be  considered,  the  amount 
representing  that  element  does  not  fairly 
reflect  the  amount  usually  reflected  In  sales 
In  the  market  under  consideration  of  mer- 
chandise of  the  same  general  class  or  kind 
as  the  merchandise  undergoing  appraisement. 
If  a  transaction  is  disregarded  under  the 
preceding  sentence  and  there  are  no  other 
transactions  available  fot  consideration, 
then,  for  the  purposes  of  subsection  (d),  the 
determination  of  the  amount  required  to  be 
considered  shall  be  based  on  the  best  evi- 
dence available  as  to  what  the  amount 
would  have  been  If  the  transaction  had  oc- 
curred between  persons  not  specified  in  any 
one  of  the  subdivisions  in  paragraph  (2). 

(2)  The  persons  referred  to  in  paragraph 
(1)  are: 

(A)  Members  of  a  family,  including 
brothers  and  sisters  (whether  by  the  whole 
or  half  blood),  spouse,  ancestors,  and  lineal 
descendants: 

(B)  Any  officer  or  director  of  an  organi- 
sation and  such  organization; 

(0)  Partners; 

(D)  Kmployer  and  employee; 

(E)  Any  person  directly  or  indirectly  own- 
ing, controlling,  or  holding  with  power  to 
vote,  5  per  centiun  or  more  of  the  outstand- 
ing voting  stock  or  shares  of  any  organization 
and  such  organization;  and 

(F)  Two  or  more  persons  directly  or  in- 
directly controUlng,  controUed  by.  or  under 
common  control  with,  any  person.  (Section 
402,  Tariff  Act  of  1930,  as  amended;  18  U.  S.  C. 
1401a.) 

«*Sec.  e.  (a)  The  Secretary  of  the  Treas- 
ury shall  determine  and  make  public  a  list 
of  the  articles  which  shall  be  valued  in  ac- 
cordance with  section  40aa,  Tariff  Act  of  1930. 
as  amended  by  this  act.  as  follows: 

As  soon  as  practicable  after  the  enactment 
of  this  act  the  Secretary  shall  make  public 
a  preliminary  list  of  the  Imported  articles 
which  he  shall  have  dSlermlned.  after  such 


Investigation  as  he  deems  necessary,  would 
have  been  appraised  In  accordance  with  sec- 
tion 402  of  the  Tariff  Act  of  1930,  as  amended 
by  this  act,  at  average  values  for  each  ar- 
ticle which  are  95  (or  less)  per  centum 
of  the  average  values  at  which  such  article 
was  actually  appraised  during  the  fiscal  year 
1954.  If  within  sixty  days  after  the  publi- 
cation of  such  preliminary  list  any  manu- 
facturer, producer,  or  wholesaler  In  the 
United  States  presents  to  the  Secretary  his 
reason  for  belief  that  any  Imported  articles 
not  specified  In  such  list  and  like  or  similar 
to  articles  manufactured,  produced,  or  sold 
at  wholesale  by  him  would  have  been  ap- 
praised In  accordance  with  such  section  402 
at  average  values  which  are  96  (or  less)  per 
centum  of  the  average  values  at  which  they 
were  or  would  have  been  appraised  under 
section  402a.  Tariff  Act  of  1930,  as  amended 
by  this  act,  the  Secretary  shall  cause  such 
investigation  of  the  matter  to  be  made  as 
he  deems  necessary.  If  in  the  opinion  of  the 
Secretary  the  reason  for  belief  is  substan- 
tiated by  the  investigation,  the  articles  in- 
volved shall  be  added  to  the  preliminary  list 
and  such  list,  including  any  additions  so 
made  thereto,  shall  be  published  as  a  final 
list.  Every  article  so  specified  in  the  final 
list  which  is  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after  the 
thirtieth  day  following  the  date  of  publi- 
cation of  the  final  list  shall  be  appraised 
in  accordance  with  the  provisions  of  section 
402a,  Tariff  Act  of  1930,  as  amended  by  this 
act.    (Sec.  6  (a)  70  Stat.  948.) 

*<>"(a)  Basis.  For  the  p\ui>oses  of  this  Act 
the  value  of  imported  articles  designated  by 
the  Secretary  of  the  Treasiuy  as  provided  for 
in  section  6  (a)  of  the  Customs  Simplification 
Act  of  1966  shall  be — 

"(1)  The  foreign  value  or  the  export  value, 
whichever  U  higher; 

"(2)  If  the  appraiser  determines  that 
neither  the  foreign  value  nor  the  export 
value  can  be  satisfactorily  ascertained,  then 
the  United  States  value; 

"(8)  If  the  appraiser  deternilnes  that 
neither  the  foreign  value,  the  export  value, 
nor  the  United  States  value  can  be  satisfac- 
torily ascertained,  then  the  cost  of  produc- 
tion; 

"(4)  In  the  case  of  an  article  with  respect 
to  which  there  is  in  effect  under  section  386 
a  rate  of  duty  based  upon  the  American 
selling  price  of  a  domestic  article,  then  the 
American  selling  price  of  such  article. 
•  •  •  •  • 

"(c)  Foreign  value.  The  foreign  value  of 
imported  merchandise  shall  be  the  market 
value  or  the  price  at  the  time  of  exportation 
of  such  merchandise  to  the  United  States, 
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40Ss  for  the  purpose  of  ascertaining 
whether  the  article  undergoing  appraise- 
ment is  included  on  the  list.  If  the  value 
so  computed  brings  the  article  within  the 
»cape  of  the  value  on  the  final  Ust.  such 
article  must  be  appraised  in  accordance 
with  section  402a  and  classified  at  the 
rate  applicable  to  the  appraised  value. 
If  the  value  so  computed  places  the  arti- 
cle outside  the  scope  of  the  value  on  the 
final  list,  the  article  must  be  appraised  in 
accordance  with  section  402  and  classified 


at  which  such  or  ilmllar  merchandlBe  is 
freely  offered  for  sale  for  home  conBumptlon 
to  all  purchasers  in  the  principal  markets 
of  the  country  from  which  exported,  In  the 
usual  wholesale  quantities  and  In  the  ordi- 
nary course  of  trade,  Including  the  cost  of 
all  containers  and  coverings  of  whatever 
nature,  and  all  other  costs,  charges,  and  ex- 
penses incident  to  placing  the  merchandise 
In  condition,  packed  ready  for  shipment  to 
the  United  States. 

**(d)  Export  value.  The  export  value  of 
imported  merchandise  shall  be  the  market 
value  or  the  price  at  the  time  of  exportation 
of  such  merchandise  to  the  United  States, 
at  which  such  or  similar  merchandise  Is  freely 
offeriBd  for  sale  to  all  purchasers  in  the  prin- 
cipal markets  of  the  country  from  which 
exported,  in  the  usual  wholesale  quantities 
and  in  the  ordinary  course  of  trade,  for  ex- 
portation to  the  United  States,  plus,  when 
not  Included  in  such  price,  the  cost  of  all 
containers  and  coverings  of  whatever  natxire, 
and  all  other  costs,  charges,  and  expenses 
incident  to  placing  the  merchandise  in  con- 
dition, packed  ready  for  shipment  to  the 
United  States. 

"(e)  United  States  value.  The  United 
States  value  of  Imported  merchandise  shall 
he  the  price  at  which  such  or  similar  Im- 
ported merchandise  Is  freely  offered  for  sale, 
for  domestic  consumption,  packed  ready  for 
deUvery,  In  the  principal  market  of  the  United 
States  to  all  purchasers,  at  the  time  of  ex- 
portation of  the  imported  merchandise.  In 
the  usual  wholesale  quantities  and  In  the 
ordinary  course  of  trade,  with  allowance  made 
for  duty,  cost  of  transportation  and  insur- 
ance, and  other  necessari^  expenses  from  the 
place  of  shipment  to  the  place  of  delivery, 
a  conunlssion  not  exceeding  6  per  centum, 
if  any  had  been  paid  or  contracted  to  be  paid 
on  goods  secured  otherwise  than  by  pur- 
chase, or  profits  not  to  exceed  8  per  centum 
and  a  reasonable  allowance  for  general  ex- 
penses, not  to  exceed  8  per  centum  on  pur- 
chased goods. 

"(f)  Cost  of  production.  Por  the  pur- 
pose of  this  title  the  cost  of  production  of 
imported  merchandise  shaU  be  the  sum 
of— 

"(1)  Tlie  eost  at  materials  oi.  and  at  fab- 
rleatlon.  manlprulatton,  or  otbw  prooMM  «xn- 


at  the  rate  applicable  to  the  appraised 
value. 

(b)  !nie  time  of  exportation  referred 
to  in  section  402  and  section  402a  of  the 
tariff  act,  as  amended,  is  the  date  on 
which  the  merchandise  actually  leaves 
the  country  of  exportation  for  the  United 
States.*  However.  If  the  merchandise  Is 
not  exported  directly  by  water  and  no 
positive  evidence  is  at  hand  as  to  the  date 
of  exportation,  the  date  of  the  special 
customs  or  commercial  invoice  shall  be 


ployed  In  manufacturing  or  producing  such 
or  similar  merchandise,  at  a  time  preceding 
the  date  of  exportation  of  the  particular 
merchandise  under  consideration  which 
would  ordinarUy  permit  the  manufacture  or 
production  of  the  partlcxilar  merchandise 
tmder  consideration  In  the  usual  course  of 
business; 

"(2)  The  usual  general  expenses  (not  less 
than  10  per  centum  of  such  cost)  in  the  case 
of  such  or  slmUar  merchandise; 

"(3)  The  cost  of  all  containers  and  cov- 
erings of  whatever  nattire,  and  all  other  costs, 
charges,  and  expenses  Incident  to  placing  the 
particular  merchandise  under  consideration 
In  condition,  packed  ready  for  shipment  to 
the  United  States;  and 

"(4)  An  addition  for  profit  (not  less  than 
8  per  centum  of  the  sum  of  the  amounts 
found  under  paragraphs  (1)  and  (2)  of  this 
BUbdlvislon)  equal  to  the  profit  which  or- 
dinarily is  added,  in  the  case  of  merchandise 
of  the  same  general  character  as  the  partic- 
ular merchandise  under  consideration,  by 
manufacturers  or  producers  in  the  country 
of  manufacture  or  production  who  are  en- 
gaged in  the  production  or  manufacture  of 
merchandise  of  the  same  class  or  kind. 

•'(g)  American  selling  price.  The  Amer- 
ican selling  price  of  any  article  manufac- 
tured or  produced  in  the  United  States  shall 
be  the  price.  Including  the  cost  of  all  con- 
tainers and  coverings  of  whatever  nature  and 
all  other  costs,  charges,  and  expenses  incident 
to  placing  the  merchandise  In  condition 
packed  ready  for  delivery,  at  which  such  ar- 
ticle is  freely  offered  for  sale  for  domestic 
consxunptlon  to  all  purchasers  in  the  prin- 
cipal market  of  the  United  States,  in  the  ordi- 
nary course  of  trade  and  In  the  usual  whole- 
sale quantities  In  such  market,  or  the  price 
that  the  manufactxirer,  producer,  or  owner 
would  have  received  or  was  willing  to  receive 
for  such  merchandise  when  sold  for  domestic 
consumption  in  the  ordinary  course  of  trade 
and  in  the  usual  wholesale  quantities,  at  the 
time  of  exportation  of  the  Imported  article."* 
(Tariff  Act  of  1930,  sec.  402a,  as  amended;  19 
U.  S.  0. 1402) 

■  If  the  merchandise  Is  shipped  directly  by 
water  from  the  country  of  export,  the  date 
of  the  sailing  of  the  vessel  is  the  date  of 
exportation.  Since  tn«  act  of  exportation  la 
not  complete  untU  tb«  merclianrtl—  finally 


considered  to  be  the  €ate  of  exportation 
unless  the  invoice  appears  to  be  dated 
after  the  date  the  merchandise  actually 
left  the  country  of  exportation.  If  such 
invoice  covers  several  individual  bills  of 
different  dates,  the  latest  of  such  dates, 
unless  It  appears  to  be  later  than  the 
actual  date  of  export,  shall  be  consid- 
ered to  be  the  date  of  exportation.  In 
the  case  of  indirect  shiinnents  exported 
from  one  coimtry  through  another.  If 
the  invoice  is  post  dated,  the  date  of  the 
bill  of  lading  may  be  considered  to  be 
the  date  of  exportation  in  the  absence 
of  other  evidence  if  the  bill  of  lading 
was  issued  in  the  coimtry  of  exportation. 
A  bill  of  lading  showing  the  date  of  ship- 
ment shall  be  accepted  as  evidence  of 
the  date  of  exportation,  if  such  bill  has 
been  certified  in  accordance  with  the 
provisions  of  section  2904.  Revised  Stat- 
utes (19  U.  S.  C.  240) . 

(c)  The  appraiser  shall  determine  the 
amount  and  dutlabillty  of  any  costs, 
charges,  and  expenses  which  are  incident 
to  making  the  merchandise  ready  for 
shipment  to  this  country  within  the 
meaning  of  sections  402  or  402a.  Tariff 
Act  of  1930,  as  amended.* 


leaves  the  Jurisdiction  of  the  exporting 
country,  if  a  vessel  with  -merchandise  on 
board  sails  from  two  or  more  ports,  or  more 
than  once  from  the  same  port,  of  the  ex- 
porting country,  whether  or  not  stopping  on 
the  intervening  voyage  at  a  port  of  another 
Jurisdiction,  or  if  the  merchandise  is  trans- 
shipped in  another  Jurisdiction  and  subse- 
quently reenters  the  Jurisdiction  of  the 
exporting  country  on  another  vessel,  or  if 
the  merchandise  is  transshipped  to  another 
vessel  in  the  same  Jurisdiction,  the  date  the 
vessel  on  which  the  merchandise  finally 
leaves  the  exporting  country  sails  from  the 
last  port  thereof  is  the  date  of  exportation. 
When  the  merchandise  is  shipped  from  an 
interior  country  through  the  ports  of  an- 
other country  or  from  a  country  contiguous 
to  the  United  States,  the  date  of  exportation 
is  the  date  on  which  the  merchandise  crosses 
the  border  of  the  country  of  exportation  and 
passes  beyond  the  control  of  the  government 
of  such  country.  These  provisions  apply 
also  to  merchandise  shipped  directly  by  air. 
*  Dutiable  charges  are  such  costs  and  other 
expenses  as  are  incidental  to  placing  the 
merchandise  In  condition,  packed  ready  for 
shipment  to  the  United  States.  Such 
charges  must  represent  the  actual  eost  and 
be  confined  solely  to  merchandise  exported 
to  the  United  States.  Any  expenses  which 
enter  Into  the  value  of  the  merchanrtlee  whan 
■old  In  tlM  ortUnanr  oouxae  of  trade  tor  do- 


(d)  Merchandise  Imported  from  one 
country.*  being  the  growth,  production, 
or  manufacture  of  another  country,  shall 
be  appraised  at  its  value  in  the  principal 
markets  of  the  country  from  which  it  Is 
immediately  Imported  unless  it  appears 
by  the  Invoice,  bill  of  lading,  or  other 
evidence  that  the  merchandise  was  des- 
tined for  the  United  States  at  the  time 
of  original  shipment,  in  which  case  it 
shall  be  appraised  at  its  value  in  the  prin- 
cipal markets  of  the  coimtry  from  which 
it  was  originally  exported. 

(e)  The  report  of  the  appraiser  as  to 
value  shall  not  be  reconsidered  or  modi- 
fied by  him  after  the  appraised  Invoice 
and  report  of  appraisement  has  been 
lodged  with  the  collector,  but  within  60 
days  thereafter  an  appeal  for  reappralse- 
ment  may  be  filed  by  the  collector  If  he 
believes  the  appraisement  Is  incorrect.* 

(f)  Instructions  for  appraisement  of 
merchandise  in  cases  involving  the  con- 
version of  foreign  currencies  for  which 
two  or  more  rates  of  exchange  have  been 
certified  by  the  Federal  Reserve  Bank  of 
New  York  are  contained  in  9  16.4  of  this 
chapter. 

(Sees.  402,  488,  600,  46  Stat.  708,  as  amended, 
714,  729,  as  amended,  sec.  402,  70  SUt.  048; 
19  UB.C.   1401a,   1402,  1488,   1600) 

§  1  l.l-      Furnishing     information     as     to 
values. 

The  appraiser  shall  furnish  to  im- 
porters the  latest  information  as  to 
values  in  his  possession,  subject  to  the 
following  conditions: 

<a)  Such  information  shall  be  given 
before  appraisement  only  as  provided  for 
in  S  8.29  (c)  and  (d)  of  this  chapter,  or 
in  resp>onse  to  a  specific  oral  or  written 
request  therefor  by  an  importer  or  his 


mestic  consumption  In  the  coimtry  of  ex- 
portation are  not  charges  but  become  a  part 
of  the  value  of  the  merchandise. 

Nondutiable  charges  are  such  Items  of  cost 
and  expense  as  constitute  no  part  of  the 
value  of  the  merchandise  when  sold  in  the 
ordinary  course  of  trade  In  the  country  of 
exportation,  and  are  no  part  of  the  expense 
of  placing  it  in  condition,  packed  ready  for 
shipment  to  the  United  States. 

*  The  term  "cotmtry"  Is  to  be  regarded  for 
the  purposes  of  this  section  as  embracing  all 
the  possessions  of  a  nation,  however  widely 
separated,  which  are  subject  to  the  same 
supreme  executive  and  legislative  authority 
and  control. 

•  See  Tariff  Act  of  1080,  sec.  SOI.  as  amended 
(IS  17.  &  O.  1801).  relattnc  to  a|>pe*ls  for 
reapprel— mens  b]r  ooUeotor  or  loaportar. 
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representative,  supported  by  an  adequate 
reason  for  the  request,  and  In  no  case 
shall  be  volunteered  by  a  customs 
employee. 

(b)  The  information  shall  be  given 
only  in  regard  to  merchandise  to  be 
appraised  by,  or  under  the  jurisdiction 
of,  the  appraiser  who  receives  the  re- 
quest, and  only  after  the  merchandise 
has  arrived  at  the  port  of  entry  or  upon 
satisfactory  evidence  that  it  has  been 
exported  and  is  en  route  to  the  United 
States. 

(c)  Each  request  shall  be  accompa- 
nied by  the  latest  information  as  to  the 
values  in  question  which  the  importer 
has  or  reasonably  can  obtain. 

(d)  Information  shall  be  given  only 
with  an  understanding  and  agreement 
in  each  case  that  the  Information  is  in 
no  sense  an  appraisement  and  Is  not 
binding  uixjn  the  appraiser's  action  when 
he  appraises  the  goods. 

(e)  The  appraiser  shall  not  be  re- 
quired to  reply  to  a  written  request  for 
value  information  after  a  value  for  the 
merchandise  has  been  declared  on  entry 
unless  he  has  information  indicating  a 
probable  appraised  value  different  from 
such  entered  value. 

§  14.5      Coal-tar  products. 

(a)  Subject  to  the  conditions  of 
§  8.5(b)  of  this  chapter,  prior  to  entry  an 
Importer  shall  be  permitted  to  take 
samples  under  proper  supervision  from 
his  own  importation  of  articles  dutiable 
under  paragraph  27  or  28,  Tariff  Act  of 
1930. 

(b)  When  an  importer  seeks  informa- 
tion from  the  appraising  officer  prior  to 
entry  or  formal  entry  is  withheld  for 
the  importer's  convenience  as  provided 
for  in  paragraph  (e)  of  this  section,  the 
importer  shall  furnish  to  the  appraising 
officer  such  relevant  information  as  he 
may  request. 

(c)  Importers  may  be  furnished  in- 
formation as  to  the  American  selling 
price  or  United  States  value  of  coal-tar 
products  upon  compliance  with  the  pro- 
visions of  S  14.4. 

(d)  The  appraiser  at  New  York  shall 
from  time  to  time  issue  lists  of  coal-tar 
products  which  he  believes  to  be  com- 
petitive and  noncompetitive  within  the 
contemplation  of  subparagraphs  (c)  and 
(d)  of  paragraph  27  or  28  of  the  tariff 


act.*  and  add  au-tlcles  thereto  or  remove 
articles  therefrom  as  Investigation  shall 
Justify.  This  list  is  advisory  only  and  in 
no  manner  relieves  appraising  officers 
from  the  duty  of  independent  appraise- 
ment required  by  law.  The  appraiser 
shall  furnish  copies  of  such  lists  and 
amendments  thereof  to  the  Customs  In- 
formation Exchange  for  circulation 
among  other  appraising  officers  and  the 
public  upon  request. 

(e)  The  appraiser  at  New  York,  upon 
application  of  an  Importer  having  an  in- 
voice of  an  article  not  named  on  either 
the  competitive  or  the  noncompetitive 
list,  shall  proceed  immediately  to  ascer- 
tain to  which  list  the  article  belongs  and. 
upon  such  ascertainment  shall  add  the 
article  to  such  list.  The  importer  may 
withhold  formal  entry  pending  addi- 
tion of  the  article  to  either  list.  The 
appraiser  shall  inform  the  importer  of 
his  action. 

(f)  When  an  Imported  article  is  of  dif- 
ferent strength  from  a  similar  competi- 
tive article  manufactured  or  produced  In 
the  United  States,  the  value  of  the  im- 
ported article  shall  be  adjusted  in  rela- 
tion to  the  selling  price  of  the  domestic 
article  in  the  proportion  which  the 
strength  of  the  imported  article  bears  to 
that  of  the  domestic  article." 


(K>  When  an  article  Is  a  similar  com- 
petitive article,  the  value  of  such  article 
shall  be  that  portion  of  the  American 
selling  price  of  the  domestic  article  freely 
offered  for  sale  which  bears  the  same 
ratio  to  such  price  as  the  value  of  the 
domestic  article  not  freely  offered  for  sale 
has  to  the  value  of  the  article  in  the 
manufacture  of  which  it  is  used. 

(h)  When  the  appraising  officer  shall 
be  satisfied  after  investigation  that  a 
similar  competitive  domestic  article  is 
offered  for  sale  at  an  arbitrary  and  un- 
reasonable price  not  intended  to  secure 
bona  fide  sales  and  which  does  not  secure 
bona  fide  sales,  such  price  shall  not  be 
considered  as  the  American  selling  price, 
and  such  officer  shall  use  all  reasonable 
ways  and  means  to  ascertain  the  price 
that  the  manufacturer,  producer,  or 
owner  would  have  received,  within  the 
meaning  of  sections  402  (e)  or  402a  (g). 
Tariff  Act  of  1930,  as  amended. 

fl)  Where  two  or  more  domestic  ar- 
ticles are  considered  similar  to  and  com- 
petitive with  an  imported  article,  the 
American  selling  price  of  the  domestic 
article  which  accomplishes  results  most 
nearly  equal  to  those  of  the  imported 
article  shall  be  taken  as  the  basis  for 
the  assessment  of  the  ad  valorem  rate." 


»  " (c)  The  ad  valorem  rates  provided  In  this 
paragraph  shall  be  based  upon  the  American 
selling  price  of  any  similar  competitive  arti- 
cle manufactured  or  produced  in  the  United 
States.  If  there  Is  no  sImUar  competitive 
article  manufactured  or  produced  in  the 
United  States  then  the  ad  valorem  shall  be 
based  upon  the  United  States  value. 

"(d)  For  the  purposes  of  this  paragraph 
any  coal-tar  product  provided  for  in  this  Act 
shaU  be  considered  similar  to  or  competitive 
with  any  imported  coal-tar  product  which 
accomplishes  results  substantially  equal  to 
those  accomplished  by  the  domestic  product 
when  used  in  substantially  the  same  man- 
ner." (Tariff  Act  of  1930,  par.  27  (c) ,  (d)  and 
par.  28  (c),  (d);  19  U.  S.  C  1001,  par  27  (c), 
(d)  and  par.  28  (c),  (d) ) 

>«"(e)  The  specific  duties  provided  for  in 
this  paragraph  on  colors,  dyes,  or  strain, 
whether  soluble  or  not  in  water,  color  acids, 
color  bases,  color  lakes,  leuco  compounds,  In- 
doxyl,  and  Indoxyl  compounds,  shall  be  based 
on  standards  of  strength  which  shall  be  es- 
tablished by  the  Secretary  of  the  Treasury, 
and  upon  all  importations  of  such  articles 
which  axoeed  such  standards  at  strength  the 
specific  duty  shall  be  computed  on  the  weight 
which  the  article  would  have  If  It  were  di- 
luted to  the  standard  strength,  but  in  no 
case   shall   any   such   articles   of    whatever 


(J>  In  the  ascertainment  ot  United 
States  value,  the  allowances  permitted 
under  sections  402  (c)  or  402a  (e) ,  TarilT 
Act  of  1930,  as  amended,  shall  be  made 
on  the  basis  of  the  amounts  of  the  factors 
enumerated  therein  which  actually  en- 
tered into  the  price  at  which  such  or  sim- 
ilar imported  merchandise  was  being  sold 
in  the  principal  market  of  the  United 
States  at  the  time  of  exportation,  sub- 
ject to  the  limitations  as  to  profits,  gen- 
eral expenses,  or  commission. 

(k)  Tests  which  are  necessary  in  the 
appraisement  of  an  imported  coal-tar 
product  shall  be  made  under  conditions 
approximating  as  closely  as  practicable 
the  conditions  in  which  the  articles  will 
be  actually  used  in  trade  or  manufac- 
ture. 

(1)  When  a  coal-tar  product  is  found 
to  be  noncompetitive  and  no  United 
States  value  can  be  ascertained,  the 
article  shall  be  appraised  in  accordance 
with  section  402  (a)  or  section  402a  (a) . 
Tariff  Act  of  1930,  as  amended. 

(m)  Standards  of  strength  for  coal- 
tar  products  adopted  by  the  Secretary 
of  the  Treasury  will  be  published  from 


strength  be  subject  to  a  less  specific  duty 
than  that  provided  in  subparagraph  (a)  or 
(b),  as  the  case  may  be.     •     •     • 

"(h)  In  the  enforcement  of  the  foregoing 
provisions  of  this  paragraph  the  Secretary  of 
the  Treasury  shall  adopt  a  standard  of 
strength  for  each  dye  or  other  article  which 
shall  conform  as  nearly  as  practicable  to  the 
commercial  strength  in  ordinary  use  in  the 
United  States  prior  to  July  1,  1914.  If  a  dye 
or  other  article  has  been  Introduced  Into 
commercial  use  since  said  date  then  the 
standard  of  strength  for  such  dye  or  other 
article  shall  conform  as  nearly  as  prac- 
ticable to  the  commercial  strength  in  ordi- 
nary use.  If  a  dye  or  other  article  was  or  la 
ordinarily  used  in  more  than  one  commercial 
strength,  then  the  lowest  commercial  strength 
shall  be  adopted  as  the  standard  of  strength 
for  such  dye  or  other  article."  (Tariff  Act  of 
1030  par.  28  (e),  (h);  19  U.  8.  C.  1001,  par.  28 
(e).  (h)) 

"  In  determining  the  value  of  Imported 
articles  classifiable  under  par.  27  or  28  of  the 
tariff  act,  the  words  "sImUar  eompetitlve 
articles"  In  subpar.  (c)  of  such  paragraphs 
shall  not  be  construed  as  relating  exclusively 
to  domestic  articles  actually  derived  or  ob- 
tained from  coal  tar.  No  domestic  article 
otherwise  within  the  scope  of  the  quoted 
words  shall  be  excluded  therefrom  becaua* 
not  derived  from  coal  tar  if  such  an  article. 
If  Imported,  would  be  subject  to  cla«lfic»- 


(n)  TTie  Chief  Chemist.  Customs  Lab- 
oratory, 201  Varlck  Street,  New  York,  Is 
hereby  authorized  to  receive  from  do- 
mestic manufacturers  samples  of  those 
coal-tar  products  they  produce  and  offer 
and   which   are   more   specifically   de- 


time  to 

time  and  such  standards  here- 
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tion  as  a  "coal-tar  product"  under  par.  27, 
28.  or  1661  of  the  tariff  act. 

■■  The  toUawtag  Treasury  Decisions  contain 
standards  of  strength  for  coal-tar  products 
to  which  U.S.  Standard  numbers  have  been 
assigned  and  which  have  been  adopted  by 
the  Secretary  of  the  Treasxiry,  under  par.  28. 
Tariff  Act  of  1922,  and  par.  28,  Tariff  Act  of 
1080: 
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scribed  as  a  coal-tar  color,  dye.  stain.     1S<  MatorUl  to  which  applied   (nam*  th* 

color  acid,  color  base,  color  lake,  leuoo-  matarlal  or  matarlala  for  which  th« 

compound,  or  Indoxyl  or  Indozyl  com-  oo^o'  or  dy  la  primarily  deaignad) . 

pound.    Each  sample  so  recelTed  shall  ^  niHroaa  ifateriaia: 

be  accompanied  by  specifications  setting  (^)  Natural:  Ootton;  suk;  wool;  Bamp: 

forth  all  the  Information  called  for  by  '^^^  (Unan) ;  Juta;  Ramie;  Siraw 

Schedule  A  below.    It  Is  essenUal  that  "***  Oraaa;  siaai;  other  Animal 

the    specifications    accompansrlng    the  °'  Vegetable  Piben. 

sample  be  set  forth  In  the  order  and  <*>    synthetic    (including   regenerated 

manner  specified  because  the  Informa-  '^i^^'UL^'^^'^X:  Sf^^i* 

tlon  will  be  used  for  comparison  with  !SrpSSSo^.S'  "^BVmJt'r'S: 

similar  data  required  on  Importations  of  Mateea) ;  viscoae  (Aviaco.  Deiray) ; 

foreign  coal-tar  products.    The  samples  Poiy amide    (Nylon,  Perion); 

and  specifications  shall  be  examined  and  Acrylic   (Dynei,  Acnian.  Orion); 

appropriately  filed  by  the  chief  chemist.  VlnyUdene    Chloride    (Saran. 

Samples  and  specifications  shall  be  re-  Velon);     Polyethylene     (Wynene. 

moved  from,  replaced,  or  added  to  the  ^^°^^''J°}^^^a^?^T'  Tl"," 

file   as  may   be   necessary.   The   chief  J?^  ;  5,°^^ otSS°"'  '^'''' 

chemist  shall  advise  the  appraiser  at  New  b.  Non-Pibroua  Materiaie : 

York  of  those  products  removed  from  or  Plastics:    Leather;    Paper;    cellophane; 

added  to  the  file.     The  appraiser  shall  Photographic  seneltlBers,  deaensltlaers. 

from  time  to  time  prepare  a  list,  Identi-  1*8^*  filters  and  tmting  Aim;  Pood- 

fylng  each  such  product  by  the  Invoice  etuffs;  Biological  materials;  solutions. 

name  and.  if  different,  the  trade  name  as  analytical;    oils.    fats,    and    waxes; 

^®  A,  Pi  ?°^°^  ^^^^  number,  item  No.  Aluminum;  Earthenware;  Other. 
8  or  Schedule  A,  shall  appear  in  the  list     13.  chemical  Classification:  Acrldlne;   Aml- 

opposite  the  name  of  the  product.    These  noketone;  Anthraqulnone;  Azlne;  Azo. 

lists,  which  are  advisory  only,  shall  be  mono-;     Azo.    dls-;     Azo,    trls-;     Aso. 

furnished   to   the  Customs   Information  tetrakls-;  Azo.  poly-;  Azo.  metal  com- 

Exchange     for     circularization     among '  P'®*=  ^^^'  PiKi^ei^t:  Azoic;  color  acid; 

Soon  rruSrSt°.?'i:?f  ^"'  t'-^^  ^"'"^  ^^^'nc^'.'n.ZZX^^^^^^^^^ 

upon  request.     Other  information  in  re-  Indlgold;    Esters    of    leuco    anthraqul- 

Spect  of  the  specifications  shall  be  treated  none;  Fluorescent;  Hydroxyketone;  In- 

SiS  confidential,   except  for  the  purpose  damlne;    Indigold;   IndoanlUne;   Indo- 

for  which  they  are  submitted  (see  5  26.4  phenol:    Indoxyl;    Indoxyl   Compound; 

(ft)   of  this  rhantPr)  Ketol;     Ketonimlne;     Lactone;     Leuco 

laj  OI  tnis  cnapter) .  compound;      Methane,     dlphenylnap- 

SCHKDTn,«  A  thyl-;    Methane,    trlphenyl-;    Methlne, 

S^IVi.^M^T^                 '  Qulnonold:    Sulfur    or  .sulfide;    Thla: 

mDoxTi.  coMPOinros  ^j^^.     Thlazole;     Thlolndlgold;     Xan- 

1.  Invoice  name  of  product thene;  Other 

2.  Trade  name  of  product _ A.  Describe  the  class  or  classes  and  sub- 

8.  Name  of  manufacturer class  to  which  the  product  belongs. 

4.  List  other  U.  8.  manvif  acturers  and  names  Example  ( 1 ) : 

imder  which  sold.  If  known Monoazo. 

5.  List   foreign   manufacturers  and  names  Oamme-acld  coupling. 

under  which  sold,  if  known Example  (2)  : 

a.  Percentage  of  active  ingredient Xanthen — Basic. 

7.  Schultz  number  (if  none,  so  state) Oxy-carboxy  rhodamlnee. 

8.  Ooloiu-  index  number  (if  none,  so  state).  B.  Give  any  other  information  which  you 

9.  U.  S.  standard  number  (if  none,  so  state)  consider  may  be  helpful  in  classifying 

10.  Foreign  prototype   number    (if  none  or  the  product. 

unknown,  so  state)    Example   (1): 

11.  Method   of   application    (state   whether  Insoluble  azo  dye  on  the  fiber.    Mix- 

acid,  basic,   direct,  direct  and   devel-  tures  of  stabUlzed  dlazo  amino  com- 

oped.  mordant,  mordant  acid,  neutral.  pounds    and    coupling    components 

oil,  oU  and  spirit,  printing,  spirit  solu-  for  preparation  of  the  dye  on  the 

ble.  vat  (soluble),  vat  (insoluble),  or  fiber. 

other  (describe) ;  and  state  nature  of  Example  (2) : 

pre-treatment    or    after-treatment.    If  Anthraqulnone— Dlsperson  type. 

any)     _ Amlno-oxy-anthraqulnones. 


14.  If  the  prpduct  conalata  of  a  mixture  of 
two  or  more  aotlva  Ingredients,  the  In- 
formation required  by  the  preceding 
numbered  paragraphs  ahall  be  given  for 
each  aoUve  Ingredient  In  the  mixture, 
together  with  the  proportion  of  each 
active  ingredient  in  the  mixture. 
16.  In  addition  to  the  above  ■peclflcatlons. 
there  shall  be  furnished  a  oolor  pattern  or 
card  showing  typical  small  specimens  of  the 
material   to   which   the   product   has   been 
applied  with  an  indication  of  the  strength 
and  the  method  of  application.     However, 
In  those  cases  where  a  suitable  oolor  card 
has  been  filed  previously  with  the  New  York 
Customs  Laboratory,  or  where  a  color  card 
is  not  used  commerciaUy  and  It  Is  not  prac- 
tical to  submit  one.  It  wlU   be  considered 
satisfactory  to  fiunish  a  statement  setting 
forth  the  date  the  previous  pattern  or  card 
was  filed  and  Its  Identification  number,  or 
the  reason  why  one  Is  not  submitted. 

(o)  Whenever  a  sample  taken  from 
an  imported  coal-tar  product  referred 
to  In  8  8.13  (h)  of  this  chapter.  Is  re- 
ceived In  the  customs  laboratory  for  test 
to  determine  its  comparability  with  any 
domestic  coal-tar  product,  the  file  of 
domestic  samples  and  specifications  re- 
ferred to  in  paragraph  (n)  of  this  section 
shall  be  searched.  If  after  searching  the 
file  and  making  any  necessary  tests,  no 
comparable  domestic  product  is  found, 
the  chief  chemist  shall  prepare  and  sub- 
mit his  laboratory   report   accordingly. 

(Sees.  1  (pars.  27,  28),  402,  46  Stat.  592-594. 
as  amended.  708,  as  amended,  sec.  402,  70 
Stat.  943;  19  U.  S.  C.  1001  (pars.  27,  28) ,  1401a. 
1402) 

Procedure  Under  Antidumping  Act 
§  14.6      Suspected  dumping. 

(a)  If  any  appraiser  or  other  principal 
customs  officer  has  knowledge  of  any 
grounds  for  a  reason  to  believe  or  suspect 
that  any  merchandise  is  being,  or  is 
likely  to  be.  imported  into  the  United 
States  at  a  purchase  price  or  exporter's 
sales  price  less  than  the  foreign  market 
value  (or,  in  the  absence  of  such  value, 
than  the  constructed  value),  as  con- 
templated by  section  201(b).  Antidump- 
ing Act.  1921,  as  amended"  (19  U.S.C. 
160(b) ) ,  or  at  less  than  its  "fair  value" 
as  that  term  is  defined  in  §  14.7,  he  shall 
communicate  his  belief  or  suspicion 
promptly  to  the  Commissioner  of  Cus- 
toms. Every  such  communication  shall 
contain  or  be  accompanied  by  a  state- 

>*  Bee  footnote  14a. 


ment  of  substantially  the  same  informa- 
tion as  required  in  paragraph  (b)  of  this 
section,  if  in  the  possession  of  the  ap- 
praiser or  other  ofllcer  or  readily  avail- 
able to  him. 

(b)  Any  person  outside  the  Customs 
Service  who  has  reason  to  believe  or  sus- 
pect that  merchandise  is  being,  or  is 
likely  to  be.  imported  into  the  United 
States  under  such  circumstances  as  to 
bring  it  within  the  purview  of  the  Anti- 
dumping Act,  1921,  as  amended,"*  may 


>"Sec.  201.  (a)  Whenever  the  Secretary 
of  the  Treasury  (hereinafter  called  the 
"Secretary")  determines  that  a  class  or  kind 
of  foreign  merchandise  is  being,  or  is  likely 
to  be,  sold  in  the  United  States  or  elsewhere 
at  less  than  its  fair  value,  he  shall  so  advise 
the  United  States  Tariff  Commission,  and 
the  said  Commission  shall  determine  within 
three  months  thereafter  whether  an  indus- 
try In  the  United  States  is  being  or  is  likely 
to  be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importation  of 
such  merchandise  into  the  United  States. 
The  said  Conunlsslon,  after  such  investiga- 
tion as  It  deems  necessary,  shall  notify  the 
Secretary  of  Its  determination,  and.  If  that 
determination  is  in  the  affirmative,  the  Sec- 
retary shall  make  public  a  notice  (herein- 
after In  this  Act  called  a  "finding")  of  his 
determination  and  the  determination  of  the 
said  Commission.  For  the  purposes  of  this 
subsection,  the  said  Commission  shall  be 
deemed  to  have  made  an  afflrmatlve  deter- 
mination If  the  Commissioners  of  the  said 
Commission  voting  are  evenly  divided  as  to 
whether  Its  determination  should  be  in  the 
affirmative  or  In  the  negative.  The  Secre- 
tary's finding  shall  Include  a  description  of 
the  class  or  kind  of  merchandise  to  which  it 
applies  in  such  detail  as  he  shall  deem  nec- 
essary for  the  guidance  of  customs  officers. 

(b)  Whenever,  In  the  case  of  any  imported 
merchandise  of  a  class  or  kind  as  to  which 
the  Secretary  has  not  so  made  public  a  find- 
ing, the  Secretary  has  reason  to  believe  or 
suspect,  from  the  Invoice  or  other  papers  or 
from  Information  presented  to  him  or  to 
any  person  to  whom  authority  under  this 
section  has  been  delegated,  that  the  purchase 
price  Is  less,  or  that  the  exporter's  sales  price 
Is  less  or  likely  to  be  less,  than  the  foreign 
market  value  (or,  In  the  absence  of  such 
value,  than  the  constructed  value),  he  shall 
forthwith  publish  notice  of  that  fact  In  the 
Federal  Register  and  shall  authorize,  under 
such  regulations  as  he  may  prescribe,  the 
withholding  of  appraisement  reports  as  to 
such  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption,  not  more 
than  one  hundred  and  twenty  days  before 
the  question  of  dumping  has  been  raised  by 
or  preaented  to  nim  or  any  person  to  whom 
autnorltj  under  tnu  eeotlon  liaa  been  dele- 
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(P\>otnote    14a — Continued) 
gated,  until  the  further  order  of  the  Secre- 
tary, or  until  the  Secretary  has  made  public 
a  finding  as  provided  for  In  subdivision   (a) 
in  regard  to  stich  merchandise. 

(c)  The  Secretary,  upon  determining 
whether  foreign  merchandise  Is  being,  or  Is 
likely  to  be.  sold  in  the  United  States  at  less 
than  its  fair  value,  and  the  United  States 
Tariff  Commission,  upon  making  its  deter- 
mination under  subsection  (a)  of  this  sec- 
tion, shall  each  publish  such  determination 
In  the  FiDXRAL  Rf.oistxb,  with  a  statement  of 
the  reasons  therefor,  whether  such  deter- 
mination is  In  the  affirmative  or  in  the 
negative. 

Sxc.  202.  (a)  In  the  case  of  all  Imported 
merchandise,  whether  dutiable  or  free  of 
duty,  of  a  class  or  kind  as  to  which  the  Secre- 
tary of  the  Treasxiry  has  made  public  a  find- 
ing as  provided  for  In  section  201.  entered,  or 
withdrawn  from  warehouse,  for  ^nsumptlon. 
not  more  than  one  hundred  and  twenty  days 
before  the  question  of  dumping  wa«  raised  by 
or  presented  to  the  Secretary  or  any  person  to 
whom  authority  under  section  201  has  been 
delegated,  and  as  to  which  no  appraisement 
report  has  been  made  before  such  finding 
has  been  so  made  public,  if  the  purchase 
price  or  the  exporter's  sales  price  Is  less  than 
the  foreign  market  value  (or.  In  the  ab- 
sence of  such  value,  than  the  constructed 
value)  there  shall  be  levied,  collected,  and 
paid,  in  addition  to  any  other  duties  Imposed 
thereon  by  law,  a  special  dumping  duty  In 
an  amount  equal  to  such  difference. 

(b)  In  determining  the  foreign  market 
value  for  the  purposes  of  subsection  (a).  If 
It  is  established  to  the  satisfaction  of  the 
Secretary  or  his  delegate  that  the  amount  of 
any  difference  between  the  purchase  price 
and  the  foreign  market  value  (or  that  the 
fact  that  the  purchase  price  is  the  same  as 
the  foreign  market  value)  is  wholly  or  partly 
due  to— 

(1)  The  fact  that  the  wholesale  quantities 
In  which  such  or  similar  merchandise  is  sold 
or.  m  the  absence  of  sales,  offered  for  sale 
for  exportation  to  the  United  States  In  the 
ordinary  course  of  trade,  are  less  or  are 
greater  than  the  wholesale  quantities  in 
which  such  or  similar  merchandise  Is  sold 
or,  in  the  absence  of  sales,  offered  for  sale  in 
the  principal  markets  of  the  country  of  ex- 
portation In  the  ordinary  course  of  trade  for 
home  consumption  (or,  if  not  so  sold  or  of- 
fered for  sale  for  home  consumption,  then 
for  exportation  to  countries  other  than  the 
United  States). 

(2)  Other  differences  in  circumstances  of 
sale,  or 

(S)  The  fact  that  merchandise  described 
In  subdivision  (C).  (D),  (R).  or  (F)  of  sec- 
tion 212(8)  Is  \ised  In  determining  foreign 
market  value. 

then  due  allowance  shall  be  made  therefor. 

(c)  In   determining    the    foreign    market 

value  for  the  purposes  of  subsection  (a).  If 


It  la  eatablletied  to  the  sntiHfactlon  of  the 
Secretary  or  tila  delegate  that  the  amount 
of  any  difference  between  the  exjxjrter'B  sales 
price  and  the  foreign  market  value  (or  that 
the  fact  that  the  exporter's  sales  price  Is  the 
same  as  the  foreign  market  value)  is  whqtlly 
or  partly  due  to — 

(1)  The  fact  that  the  wholesale  quantities 
In  which  such  or  similar  merchandise  Is  sold 
or,  in  the  absence  of  sales,  offered  for  sale 
In  the  principal  markets  of  the  United  Statee 
In  the  ordinary  course  of  trade,  are  less  or 
are  greater  than  the  wholesale  quantities  in 
which  such  or  similar  merchandise  is  sold  or. 
In  the  absence  of  sales,  offered  for  sale  in  the 
principal  markets  of  the  country  of  expor- 
tation In  the  ordinary  course  of  trade  for 
home  consumption  (or.  If  not  so  sold  or  of- 
fered for  sale  for  home  consumption,  then 
for  exportation  to  countries  other  than  the 
United  States). 

(2)  Other  differences  in  circumstances  of 
sale,  or 

(3)  The  fact  that  merchandise  described 
In  subdivision  (C),  (D),  (E),  or  (F)  of  sec- 
tion 212(3)  Is  used  In  determining  foreign 
market  value, 

then  due  allowance  shall  be  made  therefor. 
Sec.  203.  That  for  the  purposes  of  this  title, 
the  purchase  price  of  Imported  merchandise 
shall  be  the  price  at  which  such  merchandise 
has  been  purchased  or  agreed  to  be  pur- 
chased, prior  to  the  time  of  exportation,  by 
the  person  by  whom  or  for  whose  account  the 
merchandise  Is  Imported,  plus,  when  not  In- 
cluded in  such  price,  the  cost  of  all  contain- 
ers and  coverings  and  all  other  costs,  charges, 
and  expenses  Incident  to  placing  the  mer- 
chandise In  condition,  packed  ready  for  ship- 
ment to  the  United  States,  less  the  amount. 
If  any,  included  in  such  price,  attributable  to 
any  additional  costs,  charges,  and  expenses, 
and  United  States  import  duties.  Incident  to 
bringing  the  merchandise  from  the  place  of 
shipment  in  the  country  of  exportation  to 
the  place  of  delivery  in  the  United  States; 
and  plus  the  amount,  if  not  included  In  such 
price,  of  any  export  tax  imposed  by  the 
country  of  exportation  on  the  exportation  of 
the  merchandise  to  the  United  States;  and 
plus  the  amount  of  any  import  duties  im- 
posed by  the  country  of  exportation  which 
have  been  rebated,  or  which  have  not  been 
collected,  by  reason  of  the  exportation  of  the 
merchandise  to  the  United  States;  and  plus 
the  amount  of  any  taxes  Imposed  In  the 
country  of  exportation  upon  the  manufac- 
turer, producer,  or  seller,  in  respect  to  the 
manufacture,  production  or  sale  of  the  mer- 
chandise, which  have  been  rebated,  or  which 
have  not  been  collected,  by  reason  of  the 
exportation  of  the  merchandise  to  the  United 
States. 

Sbc.  304.  That  for  the  purpose  of  this 
title  the  exporter's  sales  price  of  Imported 
merchandise  shaU  be  the  price  at  which  such 
merchandise  is  sold  or  agreed  to  be  sold  In 
the  United  States,  before  or  after  the  time  of 


(Footnote  14a — Continued) 
Importation,  by  or  for  the  account  of  the 
exporter,  plus,  when  not  Included  In  such 
price,  the  cost  of  all  containers  and  coverings 
and  all  other  costs,  charges,  and  expenses 
incident  to  placing  the  merchandise  In  con- 
dition, packed  ready  for  shipment  to  the 
United  States,  less  (1)  the  amount,  if  any. 
Included  in  such  price,  attributable  to  any 
additional  costs,  charges,  and  expenses,  and 
United  States  Import  duties.  Incident  to 
bringing  the  merchandise  from  the  place  of 
shipment  In  the  country  of  exportation  to  the 
place  of  delivery  In  the  United  States,  (2) 
the  amount  of  the  commissions,  if  any,  for 
selling  In  the  United  States  the  particular 
merchandise  under  consideration,  (3)  an 
amount  equal  to  the  expenses,  if  any,  gen- 
erally Incurred  by  or  for  the  account  of  the 
exporter  In  the  United  States  in  selling 
Identical  or  substantially  identical  merchan- 
dise, and  (4)  the  amount  of  any  export  tax 
Imposed  by  the  country  of  exportation  on  the 
exportation  of  the  merchandise  to  the  United 
States;  and  plus  the  amount  of  any  import 
duties  imposed  by  the  country  of  exportation 
which  have  been  rebated,  or  which  have  not 
been  collected,  by  reason  of  the  exportation 
of  the  merchandise  to  the  United  States;  and 
plus  the  amount  of  any  taxes  imposed  in  the 
country  of  exportation  upon  the  manufac- 
turer, producer,  or  seller  In  respect  to  the 
manufacture,  production,  or  sale  of  the  mer- 
chandise, which  have  been  rebated,  or  which 
have  not  been  collected,  by  reason  of  the 
exportation  of  the  merchandise  to  the 
United  States. 

Skc.  205.  Por  the  purposes  of  this  title,  the 
foreign  market  value  of  Imported  merchan- 
dise shall  be  the  price,  at  the  time  of  expor- 
tation of  such  merchandise  to  the  United 
States,  at  which  such  or  similar  merchandise 
is  sold  or,  in  the  absence  of  sales,  offered  for 
sale  in  the  principal  markets  of  the  country 
from  which  exported,  in  the  usual  wholesale 
quantities  and  in  the  ordinary  course  of  trade 
for  home  constimptlon  (or.  If  not  so  sold  or 
offered  for  sale  for  home  consumption,  or  if 
the  Secretary  determines  that  the  quantity 
sold  for  home  consumption  is  so  small  in 
relation  to  the  quantity  sold  for  exportation 
to  countries  other  than  the  United  States  as 
to  form  an  inadequate  basis  for  comparison, 
then  the  price  at  which  so  sold  or  offered 
for  Beip  for  exportation  to  countries  other 
than  the  United  States),  plus,  when  not  in- 
cluded In  such  price,  the  cost  of  all  contain- 
ers and  coverings  and  all  other  costs,  charges, 
and  expenses  incident  to  placing  the  mer- 
chandise in  condition  packed  ready  for  ship- 
ment to  the  United  States,  except  that  In  the 
case  of  merchandise  purchased  or  agreed  to 
be  purchased  by  the  person  by  whom  or  for 
whose  account  the  merchandise  is  Imported, 
prior  to  the  time  of  exportation,  the  foreign 
market  value  shall  be  ascertained  as  of  the 
date  of  such  purchase  or  agreement  to  pur- 
chase.   In    the    asoertalnment    of    foreign 


market   value   lor   the   purposes  of   thla   title 
no  pretended   sale   or   offer  for  sale,   and  no 
sale   or   offer    for   sale    Intended   to   establish 
a    fictitious    niarlcet,     shall    be    taken     Into 
account.     If  such  or  similar  merchandise  Is 
sold  or.  In  the  absence  of  sales,  offered  for 
sale  through  a  sales  agency  or  other  organi- 
zation related  to  the  seller  In  any  of  the  re- 
spects  described   In   section   207,   the    prices 
at  which  such  or  similar  merchandise  is  sold 
or.  In  the  absence  of  sales,  offered  for  sale  by 
such  sales  agency  or  other  organization  may 
be  used  In  determining  the  foreign  ma;-ket 
value. 

Sec.  206.  (a)  For  the  purposes  of  this  title, 
the  constructed  value  of  Imported  merchan- 
dise shall  be  the  sum  of — 

(1)  The  cost  of  materials  (exclusive  of  any 
Internal  tax  applicable  In  the  country  of 
exportation  directly  to  such  materials  or 
their  disposition,  but  remitted  or  refunded 
upon  the  exportation  of  the  article  In  the 
production  of  which  such  materials  are  used ) 
and  of  fabrication  or  other  processing  of  any 
kind  employed  In  producing  such  or  similar 
merchandise,  at  a  time  preceding  the  date 
of  exportation  of  the  merchandise  under  con- 
sideration which  would  ordinarily  permit  the 
production  of  that  particular  merchandise 
In  the  ordinary  course  of  business; 

(2)  An  amount  for  general  expenses  and 
profit  equal  to  that  usually  reflected  In  sales 
of  merchandise  of  the  same  general  class  or 
kind  as  the  merchandise  under  considera- 
tion which  are  made  by  producers  in  the 
country  of  exportation.  In  the  usual  whole- 
sale quantities  and  in  the  ordinary  coiuse 
of  trade,  except  that  (A)  the  amount  for 
general  expenses  shall  not  be  less  than  10  per 
centum  of  the  cost  as  defined  in  paragraph 
(1) ,  and  (B)  the  amount  for  profit  shall  not 
be  less  than  8  per  centum  of  the  sum  of  such 
general  expenses  and  cost;  and 

(3)  The  cost  of  all  containers  and  cover- 
ings of  whatever  nature,  and  all  other  ex- 
penses Incidental  to  placing  the  merchan- 
dise under  consideration  in  condition, 
packed  ready  for  shipment  to  the  United 
States. 

(b)  For  the  purposes  of  this  section,  a 
transaction  directly  or  Indirectly  between 
persons  speclfled  In  any  one  of  the  para- 
. graphs  in  subsection  (c)  of  this  section  may 
be  disregarded  if,  in  the  case  of  any  element 
of  value  required  to  be  considered,  the 
amount  representing  that  element  does  not 
fairly  reflect  the  amount  usually  reflected  in 
sales  in  the  market  under  consideration  of 
merchandise  of  the  same  general  class  or 
kind  as  the  merchandise  under  considera- 
tion. If  a  transaction  la  disregarded  under 
the  preceding  sentence  and  there  are  no 
other  transactions  available  for  considera- 
tion, then  the  determination  of  the  amount 
required  to  be  considered  shall  be  based  on 
the  best  evidence  avaUable  as  to  what  the 
amount  would  have  been  If  the  transaction 
had  occurred  between  persons  not  speclfled 
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(Footnote  Ite — Continued) 
In  any  one  ol  the  peragnpbe  in  subsec- 
tion (o). 

(0)  The  persons  referred  to  In  subsection 
(b)  are: 

(1)  Members  of  a  family,  Including  broth- 
ers and  sisters  (whether  by  the  whole  or 
half  blood),  spouse,  ancestors,  and  lineal 
descendants; 

(3)  Any  offlcer  or  director  of  an  organi- 
sation and  such  organization: 

(8)  Partners: 

(4)  Employer  and  employee: 

(6)  Any  person  directly  or  indirectly  own- 
ing, controlling,  or  holding  with  power  to 
vote.  8  per  centum  or  more  of  the  outstand- 
ing voting  stock  or  shares  of  any  organization 
and  such  organization;  and 

(6)  Two  or  more  persons  directly  or  in- 
directly controlling,  controlled  by.  or  under 
conunon   control    with,   any   person. 

Sic.  207.  That  for  the  purposes  of  this 
title  the  exporter  of  imported  merchandise 
shall  be  the  person  by  whom  or  for  whose 
account  the  merchandise  is  imported  into  the 
United  States : 

(1)  If  such  person  is  the  -agent  or  principal 
of  the  exporter,  manufacturer,  or  pro- 
ducer; or 

(3)  If  such  person  owns  or  controls,  di- 
rectly or  indirectly,  through  stoclc  owner- 
ship or  control  or  otherwise,  any  Interest 
in  the  business  of  the  exporter,  manufac- 
turer, or  producer;  or 

(3)  If  the  exporter,  manufacturer,  or  pro- 
ducer owns  or  controls,  directly  or  indirectly, 
through  stock  ownership  or  control  or  other- 
wise, any  Interest  In  any  business  conducted 
by  such  persons;  or 

(4)  If  any  person  or  persons.  Jointly  or 
severally,  directly  or  indirectly,  through  stoclc 
ownership  or  control  or  otherwise,  own  or 
control  in  the  aggregate  20  per  centum  or 
more  of  the  voting  power  or  control  in  the 
business  carried  on  by  the  person  by  whom 
or  for  whose  account  the  merchandise  is 
imported  into  the  United  States,  and  also 
20  per  centum  or  more  of  such  power  or 
control  in  the  biisiness  of  the  exporter, 
manufacturer,  or  producer. 

Sbc.  208.  That  in  the  case  of  all  Imported 
merchandise,  whether  dutiable  or  free  of 
duty,  of  a  class  or  kind  as  to  which  the  Secre- 
tary has  made  public  a  finding  as  provided 
In  section  201,  and  delivery  of  which  has  not 
been  made  by  the  collector  before  such 
finding  has  been  so  made  public,  unless  the 
person  by  whom  or  for  whose  account  such 
merchandise  is  Imported  makes  oath  before 
the  collector,  under  regulations  prescribed 
by  the  Secretary,  that  he  is  not  an  exporter, 
or  unless  such  person  declares  under  oath  at 
the  time  of  entry,  under  regulations  pre- 
scribed by  the  Secretary,  the  exporter's  sales 
prices  of  such  merchandise,  it  shall  be  un- 
lawful for  the  collector  to  deliver  the 
merchandise  until  sucb  person  baa  made 
oatlx  before  tbe  coUaetor.  under  regulations 


prescribed  by  the  said  Secretary,  that  the 
merchandise  has  not  been  sold  or  agreed  to 
be  sold  by  suoh  person,  and  has  given  bond 
to  the  collector,  imder  regulations  preecrlbed 
by  the  Secretary,  with  sureties  approved  by 
the  collector,  in  an  amount  equal  to  the  esti- 
mated value  of  the  merchandise,  condi- 
tioned: (1)  that  he  will  report  to  the 
collector  the  exporter's  sales  price  of  the 
merchandise  within  30  days  after  such  mer- 
chandise has  been  sold  or  agreed  to  be  sold 
In  the  United  States;  (2)  that  he  will  pay  on 
demand  from  the  collector  the  amoimt  of 
special  dumping  duty.  If  any.  Imposed  by 
this  title  upon  such  merchandise;  and  (3) 
that  he  will  furnish  to  the  collector  such  in- 
formation as  may  be  in  his  possession  and 
as  may  be  necessary  for  the  ascertainment 
of  such  duty,  and  will  keep  such  records  as 
to  the  sale  of  such  merchandise  as  the  Secre- 
tary may  by  regulation  prescribe. 

Sbc.  209.  That  in  the  case  of  all  Imported 
merchandise,  whether  dutiable  or  free  of 
duty,  of  a  class  or  kind  as  to  which  the  Secre- 
tary has  made  public  a  finding  as  provided 
in  section  201,  and  as  to  which  the  appraiser 
or  person  acting  as  appraiser  has  made  no 
appraisement  report  to  the  collector  before 
such  finding  has  been  so  made  public,  it 
shall  be  the  duty  of  each  appraiser  or  per- 
son acting  as  appraiser,  by  all  reasonable 
ways  and  means  to  ascertain,  estimate,  and 
appraise  (any  invoice  or  affidavit  thereto  or 
statement  of  constructed  value  to  the  con- 
trary notwithstanding)  and  report  to  the  col- 
lector the  forelpn  market  value  or  the 
constructed  value,  ^.s  the  case  may  be,  the 
purchase  price,  and  the  exporter's  sales  price, 
and  any  other  facts  which  the  Secretary  may 
deem  necessary  for  the  purposes  of  this  title. 

Sec.  210.  That  for  the  purposes  of  this  title 
the  determination  of  the  appraiser  or  per- 
son acting  as  appraiser  as  to  the  foreign  mar> 
ket  value  or  the  constructed  value,  as  the 
case  may  be,  the  purchase  price,  and  the 
exporter's  sales  price,  and  the  action  of  the 
collector  in  assessing  special  dumping  duty, 
shall  have  the  same  force  and  effect  and  be 
subject  to  the  same  right  of  appeal  and  pro- 
test, under  the  same  conditions  and  subject 
to  the  same  limitations;  and  the  general  ap- 
praisers, the  United  States  Customs  Coiirt, 
and  the  Court  of  Customs  and  Patent  Appeals 
shall  have  the  same  Jurisdiction,  powers,  and 
duties  in  connection  with  such  appeals  and 
protests  as  In  the  case  of  appeals  and  protests 
relating  to  customs  duties  under  existing  law. 

Szc.  211.  That  the  special  dumping  duty 
Imposed  by  this  title  shall  be  treated  in  all 
respects  as  regular  customs  duties  within  the 
meaning  of  all  laws  relating  to  the  drawback 
of  customs  duties. 

Sec.  212.     For  the  purposes  of  this  title — 

(1)  The  term  "sold  or,  in  the  absence  of 
sales,  offered  for  sale"  means  sold  or,  in  the 
absence  of  sales,  offered — 

(A)  to  all  purobaaers  at  wholesale,  or 

(B)  In  Uxe  onllnary  course  of  tnule  to  one 


ctmununlcate  hla  belief  or  suspicion  and 
the  reasons  therefor  in  writing  to  any 
appraiser  of  merchandise  or  the  Com- 
missioner of  Customs.  Every  such  com- 
munication shall  contain  or  be  accom- 
panied by  the  following: 

(1)  A  detailed  description  or  sample 
of  the  merchandise;  the  namp  of  the 
country  from  which  it  is  being,  or  is 
likely  to  be,  imported;  and  the  ports  or 
probable  ports  of  importation  into  the 
United  States.  If  no  sample  is  fur- 
nished, the  appraiser  concerned  in  ap- 
propriate cases  may  call  upon  the  per- 
son who  furnished  the  information  to 
furnish  samples  of  the  imported  and 
competitive  domestic  articles,  or  either. 

^2)  Such  detailed  data  as  to  values 
and  prices  as  is  reasonably  available  to 
the  person  furnishing  the  information 

or  more  selected  purchasers  at  wholesale  at 
a  price  whicM  fairly  reflects  the  market  value 
of  the  merchandise, 

without  regard  to  restrictions  as  to  the  dis- 
position or  use  of  the  merchandise  by  the 
purchaser  except  that,  where  such  restric- 
tions are  found  to  affect  the  market  value  of 
the  merchandise,  adjustment  shall  be  made 
therefor  In  calculating  the  price  at  which 
the  merchandise  is  sold  or  offered  for  sale. 

(2)  The  term  '"ordinary  course  of  trade" 
means  the  conditions  and  practices  which, 
for  a  reasonable  time  prior  to  the  exportation 
of  the  merchandise  under  consideration, 
have  been  normal  In  the  trade  under  con- 
sideration with  respect  to  merchandise  of 
the  same  class  or  kind  as  the  merchandise 
under  consideration. 

(3)  The  term  "such  or  similar  merchan- 
dise" means  merchandise  in  the  first  of  the 
following  categories  In  respect  of  which  a 
determination  for  the  piu-poses  of  this  title 
can  be  satisfactorily  made: 

(A)  The  merchandise  under  consideration 
and  other  merchandise  which  is  Identical  in 
physical  characteristics  with,  and  was  pro- 
duced in  the  same  country  by  the  same  per- 
son as,  the  merchandise  under  consideration. 

(B)  Merchandise  which  is  identical  in 
physical  characteristics  with,  and  was  pro- 
duced by  another  person  in  the  same  country 
as,  the  merchandise  luider  consideration. 

(C)  Merchandise  (1)  produced  In  the  same 
country  and  by  the  same  person  as  the 
merchandise  under  consideration,  (11)  like 
the  merchandise  under  consideration  in  com- 
ponent material  or  materials  and  in  the  pur- 
poses for  which  used,  and  (HI)  approximately 
equal  In  commercial  value  to  the  merchan- 
dise under  consideration. 

(D)  Merchandise  which  satisfies  all  the 
requirements  of  subdivision  (C)  except  that 
it  was  produced  by  another  person. 

(■)  ICercbandlse  (1)  produced  In  the  same 
country  and  bj  tbe  a«me  person  and  of  tlie 


and  is  relied  upon  by  him  to  support  his 
belief  or  suspicion,  including  Information 
as  to  any  differences  between  the  for- 
eign market  value  or  constructed  value 
and  the  import  purchase  price  or  ex- 
porter's sales  price  which  may  be  ac- 
counted for  by  any  difference  in  taxes, 
discounts,  Incidental  costs  such  as  those 
for  packing  or  freight,  or  other  items. 

(3)  Such  information  as  is  reasonably 
available  to  the  person  furnishing  the 
information  as  to  the  total  value  and 
volume  of  domestic  production  of  the 
merchandise  in  question. 

(c)  If  any  information  filed  with  an 
appraiser  or  the  Commissioner  pursuant 
to  paragraph  (b)  of  this  section  does  not 
conform  with  the  requirements  of  that 
paragraph,  the  communication  shall  be 
returned  promptly  to  the  person  who 
submitted  it  with  detailed  written  advice 
as  to  the  respects  in  which  it  does  not 
conform.  If  such  information  filed  with 
an  appraiser  Is  found  to  comply  with  the 


1^ 
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same  general  claae  or  kind  as  the  merchan- 
dise under  consideration,  (ii)  like  the  mer- 
chandise under  consideration  in  the  pur- 
poses for  which  used,  and  (lU)  which  the 
Secretary  or  his  delegate  determines  may 
reasonably  be  compared  for  the  purposes  of 
this  title  with  the  merchandise  xuider 
consideration. 

(P)  Merchandise  which  satisfies  all  the 
requirements  of  subdivision  (E)  except  that 
it  wixfi  produced  by  another  person. 

(4)  The  term  "usual  wholesale  quantities", 
in  any  case  In  which  the  merchandise  in  re- 
spect of  which  value  Is  being  determined  is 
sold  in  the  market  under  consideration  at 
different  prices  for  different  quantities, 
means  the  quantities  In  which  such  mer- 
chandise Is  there  sold  at  the  price  or  prices 
for  one  quantity  in  an  aggregate  volume 
which  Is  greater  than  the  aggregate  volume 
sold  at  the  price  or  prices  for  any  other 
quantity. 

Sec.  213.  That  this  title  may  be  cited  as 
the  "Antidumping  Act,  1921." 

Sec.  406.  That  when  used  in  Title  n  •  •  * — 

The  term  "person"  Includes  individuals, 
partnerships,  corporations,  and  associations; 
and 

The  term  "United  States"  includes  all  Ter- 
ritories and  possessions  subject  to  the  Juris- 
diction of  the  United  States,  except  the 
Virgin  Islands,  the  islands  of  Ouam  and 
Tutuila,  and  the  Canal  Zone. 

Sec.  407.  That  the  Secretary  shall  make 
rules  and  regulations  necessary  for  the  en- 
forcement of  this  Act.  (Antidumping  Act. 
I03I.  *■  amended:   10  UM.C  160-178.) 
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requirements,  it  sliaJI  be  tr&nsmltted  by 
the  appraiser  within  10  days  to  the  Com- 
nii.«sioner  of  Customs,  toRether  with  all 
pertinent  additional  inf  onnation  obtain- 
able by  the  appraiser.  Before  making 
such  transmittal,  or  as  soon  thereafter 
as  possible,  the  appraiser  shall  make 
such  inquiry  regarding  the  matter  among 
importers,  domestic  producers  and  dis- 
tributors, or  others  as  he  may  deem  ap- 
propriate and  report  the  results  to  the 
Commissioner  together  with  his  com- 
ments thereon. 

(d)(1)  Upon  receipt  pursuant  to  para- 
graph, »a).  (b).  or  (c)  of  this  section 
of  information  in  proper  form,  the  Com- 
missioner will  proceed  promptly  to  de- 
cide wliether  or  not  reasonable  grounds 
exist  to  believe  or  suspect  that  the  mer- 
chandise is  being,  or  is  likely  to  be.  sold 
at  less  than  its  foreign  market  value  (or, 
in  the  absence  of  such  value,  than  its 
constructed  value).  To  assist  him  in 
making  such  decision  the  Commissioner, 
in  his  discretion,  may  conduct  a  brief 
preliminary  investiKation  into  such  mat- 
ters, in  addition  to  the  invoice  or  other 
papers  or  information  presented  to  him, 
as  he  may  deem  necessary. 

(2)  If  the  Commissioner  decide.^,  after 
such  preliminary  investigation,  if  any, 
that  reasonable  grounds  do  exist  to  be- 
lieve or  suspect  that  the  merchandise  is 
being,  or  is  likely  to  be.  sold  at  less  than 
its  foreign  market  value  (or.  in  the  ab- 
sence of  such  value,  than  its  constructed 
value)  he  will  thereafter  proceed,  by  a 
full-scale  investigation,  or  otherwise,  to 
obtain  such  additional  Information,  if 
any,  as  may  be  necessary  to  enable  the 
Secretary  to  reach  a  determination  as 
provided  by  §  14.8(a). 

(3)  If  the  Commissioner  decides,  after- 
such  preliminary  investigation,  if  any 
that  reasonable  grounds  do  not  exist  to 
believe  or  suspect  that  the  merchandise 
Is  being,  or  is  likely  to  be,  sold  at  less 
than  its  foreign  market  value  (or,  in  the 
absence  of  such  value,  than  its  con- 
structed value) ,  he  will  thereafter 

(i)  Proceed,  by  a  full-scale  investiga- 
tion, or  otherwise  to  obtain  such  addi- 
tional information,  if  any.  as  may  be 
necessary  to  enable  the  Secretary  to 
reach  a  determination  as  provided  by 
8  14.8(a).  or 

(ii)  Recommend  to  the  Secretary  that 
a  full-scale  investigation  is  not  war- 
ranted by  the  facts  of  the  case  and  that 


tbe  case  be  closed  by  a  finding  of  no  sales 
at  lees  than  fair  value. 

(e)  If  the  Commissioner  determines 
pursuant  to  paragraph  (d)  (1)  of  this 
.section,  or  in  the  course  of  an  investiga- 
tion under  paragraph  (d)(3)(i)  of  this 
section,  that  there  are  reasonable 
grounds  to  believe  or  suspect  that  any 
merchandise  is  being,  or  is  likely  to  be. 
sold  at  less  than  its  foreign  market 
value  (or.  in  the  absence  of  such 
value,  than  its  constructed  value)  under 
the  Antidumping  Act,  he  shall  publish 
notice  of  that  fact  in  the  Federal  Regis- 
ter, furnishing  an  adequate  description 
of  the  merchandise  and  the  name  of  each 
country  of  exportation,  and  shall  advise 
all  appraisers  of  his  action  and  of  the 
date  when  the  question  of  dumping  was 
raised  by  or  presented  to  the  Secretary 
or  his  delegate.  Upon  receipt  of  such 
advice,  the  appraisers  shall  proceed  in 
accordance  with  the  pertinent  provisions 
of  §  14.9. 

(Sees.  201,  407,  42  Stat.  11,  as  amended.  18; 
19U.S.C.  160,  173) 

§  14.7      Fair  value. 

(a)  Definition.''  For  the  purposes  of 
section  201(a)  of  the  Antidumping  Act. 
1921,  as  amended  (19  U.S.C.  160(a)), 
the  fair  value  of  imported  merchan- 
dise shall  be  determined  as  follows: 

( 1 )  Fair  value  based  on  price  in  coun- 
try of  exportation — the  usiial  test.  Mer- 
chandise Imported  into  the  United  States 
will  ordinarily  be  considered  to  have  been 
sold,  or  to  be  likely  to  be  sold,  at  less  than 
fair  value  if  the  purchase  price  or  ex- 
porter's sales  price  (as  defined  in  sections 


"The  definition  of  fair  value  does  not  in 
any  way  modify  or  affect  deflniUons  of  for- 
eign market  value  given  in  section  205  of  the 
Antidumping  Act.  1921,  as  amended  (19 
UJ3.C.  164).  or  of  constructed  value  given 
in  section  206  (19  U.S.C.  166)  or  the  appli- 
cation of  a  foreign  market  value  (or,  in  the 
absence  of  such  value,  constructed  value)  as 
defined  In  the  Antidumping  Act,  1921.  as 
amended,  as  a  basis  for  determining  whether 
or  not  to  withhold  appraisement  under  sec- 
tion 201(b)  (19  Ufl.C.  leo(b))  or  for  Im- 
position of  duty  under  section  aoa  (19 
U.S.C.  181). 

An  Industry  In  the  United  States  which 
considers  that  it  is  being  injured  by  sales  of 
merchandise  at  less  than  fair  value  will 
ordinarily  have  Insufficient  Information  on 
which  to  submit  proof  either  of  fair  value  as 
herein  defined,  or  foreign  market  value  or 
constructed  value  as  defined  In  said  sections 
206  and  206  (19  UJ3.C.  IM  and  166).    The 


(FHsotnote  16 — Oontlnued) 
industry  may,  bowevee.  submit,  and  ap- 
praisers will  consider,  such  material  as  Is 
available  to  it,  including  information  Indi- 
cating the  market  price  for  similar  mer- 
chandise In  the  country  of  exportation  and 
in  any  third  countries  In  which  merchandise 
of  the  producer  complained  of  is  known  to 
be  sold.  Information  submitted  by  an  in- 
dustry and  Information  submitted  by  the 
foreign  producer  and  others  will  be  of  value 
in  assisting  the  Treasury  to  establish  the 
basis  for  fair  value,  fcwelgn  market  value,  or 
constructed  value. 

Pair  value  Is  computed  on  the  basis  of  sales 
for  consumption  In  the  country  of  exporta- 
tion or  for  exportation  otherwise  than  to  the 
United  States  at  or  about  the  date  of  the 
purchase  or  agreement  to  purchase  of  the 
merchandise  to  be  Imported  into  the  United 
States,  or  the  date  of  exportation.  However, 
In  cases  where  It  may  be  important  to  deter- 
mine either  the  stability  of  the  market  or  its 
trend,  as  well  as  to  determine  whether  there 
has  been  a  fictitious  sale  as  described  in 
!  14.7(b)  (6)  of  these  regfulatlons,  it  will  be 
helpful  to  the  Secretary  to  have  information 
as  to  sales  made  for  consumption  in  the 
country  of  exportation  or  for  exportation 
otherwise  than  to  the  United  States  over  a 
significant  period  of  time  Immediately  pre- 
ceding the  date  of  purchase  or  agreement  to 
purchase,  or  ekportatlon. 

Examples  roa  Puhposeb  or  Illustbation 

A  few  examples  of  what  would  and  what 
would  not  be  considered  sales  at  less  than 
fair  value  are  given  below.  Unless  otherwise 
Indicated,  it  is  assumed  that  individual  sales 
are  in  the  same  average  quantities  and  that 
they  are  also  made  under  the  same  circum- 
stances of  sale. 

It  must  be  understood  that  these  examples 
of  necessity  oversimplify  for  purposes  of  U- 
lustratlon.  Elach  actual  case  of  alleged 
sales  at  less  than  fair  value  must  be  con- 
sidered in  the  llgfht  of  all  relevant  facts,  and 
it  may  t>e  seldom  that  cases  Will  be  pre- 
sented for  consideration  which  are  as  free 
of  complications  as  are  the  cases  cited  in 
these  examples.  The  tentative  conclusions 
set  forth  below  cannot,  therefore,  be  con- 
sidered as  decisions  which  are  binding  upon 
the  Secretary  of  the  Treasury.  They  are  in 
pMirticular  subject  to  the  qualification  that 
there  may  be  other  factors  present,  not  here 
stated,  or  not  sufficiently  emphasized  for  the 
purposes  of  an  actual  case,  which  would  lead 
to  different  or  c^posite  results. 

As  is  the  case  in  respect  of  other  laws 
administered  in  whole  or  in  part  by  him,  the 
Oommissioner  of  Customs  staqds  ready  to 
answer  q>eclfic  Inquiries  arising  under  the 
Antidumping  Act.  1921,  tm  amended,  which 
relate'  to  contempUkted  transactions,  to  the 
best  of  his  abUtty,  notably  those  involving 
questions  as  to  whether  I  14.7(a)  (1)  or  (2) 
of  those  regulations  appllee.  and  questltHis 


aa  to  the  method  of  computation  which,  may 
be  used  In  connection  with  I  14.7(b)(7) 
hereof. 

Example  1.  A  foreign  producer  has  niade 
the  foUowlnK  sales  of  a  particular  product 
over  a  representative  period: 


Snlcii  for  con- 
gnmption  in  coun- 
try of  exportation 

7.1,1100  units 
^$1.00 


Snlti  for  exporta- 
tion to  cminiria 
other  than  the 
United  Statu 

2.'),000  units 


Sniff  to  th« 
Vnited  States 
1.1,000  ouits 
4$  $0.00 


The  quantity  of  sales  of  this  product  In 
the  country  of  exportation,  amounting  to 
75.000  units,  is  sufficiently  large  in  relation 
to  the  total  of  25,000  units  sold  fcM-  exporta- 
tion to  countries  other  than  the  United 
States  to  constitute  an  adequate  basis  for 
comparison  with  sales  to  the  United  States. 
(See  §  14.7(a)  (1)  and  (2)  of  these  regula- 
tions.) The  price  for  sale  to  the  United 
States  Is  less  than  the  price  In  the  country 
of  exportation.  The  foreign  producer  is 
therefore  selling  In  the  United  States  at  less 
than  fair  value. 

Home  market  sales  will  form  the  basis  of 
comparison  whether  or  not  they  are  re- 
stricted. This  example  concerns  home  mar- 
ket prices  which  are  either  free  of  restrictions 
or  accompanied  by  restrictions  that  do  not 
affect  the  value  of  the  merchandise.  If  there 
should  be  restrictions  which  affect  the  value 
of  the  merchandise,  appropriate  adjustment 
of  the  home  market  price  will  be  made. 
Third  country  prices,  even  though  unre- 
stricted, will  not  be  resorted  to  in  this  set 
of  circumstanoee. 

Example  2.  A  foreign  producer  has  made 
the  following  sales  of  a  particular  product: 

Salet  for  exporta- 
tion to  countriea 

oiker  than  the  SaUt  to  the 

United  Statet  United  Statet 

75,000  units  l.'),000  unlU 

@  <0.90  @  $0.00 

The  foreign  producer  can  show  that  the 
quantity  of  sales  of  this  product  in  the 
country  of  exportation,  amounting  to 
26,000  units,  is  so  small  in  relation  to  the 
total  of  75,000  units  sold  for  exportation  to 
countries  other  than  the  United  States,  a« 
to  be  an  Inadequate  basis  for  comparison 
with  sales  to  the  United  States.  Determina- 
tion of  fair  value  will  therefore  be  based  on 
the  selling  price  for  exportation  to  coun- 
tries other  than  the  United  States,  pursuant 
to  S  14.7(a)  (2)  of  these  regiUatlons.  In  the 
absence  of  special  circumstances,  it  would 
appear  that  the  sales  for  exportation  to  the 
United  States  were  not  below  fair  value. 

Third  country  sales  will  form  the  basis  of 
comi>arison  whether  or  not  they  are  re- 
stricted. This  example  concerns  third 
coimtry  sales  which  are  either  free  of  re- 
strictions or  aocomp>anied  by  restrictions 
which  do  not  affect  the  value  of  the  mer- 
chandise. If  there  should  be  reatrlctionB 
which  affect  the  value  of  the  merchandise, 
appropriate  adjustment  of  the  third  country 


Sale*  for  eon- 
Mvmption  in  coun- 
try of  exportation 

2.1,000  unlU 
@S0.95 
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a03  and  204,  respecUvely.  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  162,  163)),  as  the  case  may  be, 
is,  or  is  likely  to  be,  less  than  the  price 
(as  defined  in  section  205,  after  adjust- 


ment as  provided  for  in  section  202  of 
the  Antidumping  Act,  1921,  as  amended 
(19  n.8.C.  164,  161)),  at  which  such  or 
similar  merchandise  (as  defined  in  sec- 
tion 212(3)    of  the  Antidumping  Act, 


(Footnote  18 — Continued) 
price  will  be  made.     Home  market  prices, 
even  though  unreetrlcted,  will  not  be  re- 
sorted to  In  this  set  of  circumstances. 

Example  3.  A  foreign  producer  has  sold 
his  merchandise  for  consiimptlon  In  the 
country  of  exportation  at  or  about  the  date 
of  the  sale  or  exportation  to  the  United 
States  at  the  following  prices: 

2,000  tons   @  $32.80  ton. 

1,000  tons  @  932.86  ton. 

2,000  tons  @  $33.00  ton. 

1,000  tons  9  $33.10  ton. 
It  Is  conceded  that  the  price  depends  upon 
the  bargaining  of  the  parties  rather  than 
upon  quantity  purchased.  Sales  to  the 
United  States  have  been  made  by  this  sup- 
plier in  the  same  average  quantities  at  a 
uniform  price  of  $32.90  per  ton  diu-ing  the 
period.  The  difference  in  price  between  the 
producer's  home  market  sales  or  any  average 
thereof  and  his  sales  to  the  United  States 
is  BO  slight  that  it  will  not  be  regarded  as 
more  than  Insignificant  \inless  unusual 
market  conditions  in  the  United  States  or 
the  quantities  Involved  as  compared  to 
United  States  production  Justify  a  contrary 
conclusion. 


Kxample  4.  A  foreign  producer  makai  all 
of  bis  sales,  other  than  those  to  the  United 
States,  for  consumption  In  the  country  of 
exportation.  Tlie  majority  of  the  merchan- 
dise thus  sold  by  him  Is  sold  at  list  prices, 
net.  However,  a  discount  of  5  percent  Is 
granted  on  sales  of  more  than  500  tons. 
Sales  to  the  United  States  are  at  list  prices 
less  10  percent  and  have  been  In  quantities 
of  10,000  tons  or  more.  There  have  been  no 
other  sales  by  this  producer  in  such  quanti- 
ties. However,  If  the  10  percent  dlscoimt  Is 
determined  to  be  reasonable  In  the  particu- 
lar trade  imder  consideration  for  the  quan- 
tities Involved,  and  to  be  due  to  the  differ- 
ences in  such  quantities.  It  will  be  allowed 
in  calculating  home  market  price.  Acccn*d- 
ingly,  the  sales  will  not  be  considered  to  have 
been  made  at  less  than  fair  value. 

The  same  result  could  obtain  if  the  pricing 
pattern  showed  a  differential  because  of 
quantity  even  though  there  were  no  list 
prices,  or  the  list  prices  did  not  specify 
quantity  discounts.  This  is  shown  In 
Example  6. 

Example  5.  A  foreign  producer  has  the 
following  record  of  sales  at  or  about  the  date 
of  sale  or  exportation  to  the  United  States: 


SaUtfoT  ccyiirtcmption  in 

country  of  expoHatioii 

300,000  lbs.  ((^  $0.(4.'") 

100,000  lbs.  @  $0.80 


Quantity  for  each  sate 

Ciiits  of  100  Ihs. 

Units  of  1,000  lbs. 


Sales  to  United  States 
100,000  U)S.  @  $0.80 


Quantity  for  each  snle 
Units  of  1,0(X)  lbs. 


Although  the  preponderance  of  sales  dur- 
ing the  period  (200,000  lbs.)  was  at  a  price 
of  $0.86  as  opposed  to  the  United  States  price 
of  $0.80,  the  lower  United  States  price  is  Jus- 
tified on  the  ground  that  the  home  price 
pattern  shows  that  to  be  the  prevailing  price 
for  \inlts  of  1,000  pounds,  which  were  the 
units  involved  in  the  United  States  sales. 
On  the  other  hand,  if  the  record  of  sales 
were  to  show  100,000  pounds  sold  for  con- 
sinnptlon  in  the  country  of  exportation  in 
units  of  1,000  pounds  at  $0.85  instead  of  $0.80. 
the  sales  to  the  United  States  would  be 
deemed  to  have  been  made  at  less  than  fair 
value. 

Example  6.  A  foreign  producer  sells  for 
consumption  in  the  country  of  exportation 
at  $12  a  unit,  regardless  of  quantities  and 
regardless  of  whether  the  sales  are  to  whole- 
salers or  retailers.  He  sells  to  retail  pur- 
chasers In  the  United  States  at  $12  a  unit 
and  wholesale  purchasers  in  the  United 
States  at  $10  a  unit,  in  each  case  regardless 
of  quantities. 

The  circumstances  In  this  case  Indicate 
ttkat  the  foreign  jtroduoer  wlU  b*  deemed  to 
baT*    labsaa    eelUng    to    wboleMOsra    in    tb* 


United  States  at  less  than  fair  value. 
Should,  however,  his  record  of  sales  for  con- 
sumption in  the  country  of  exportation 
show  that  he  sells,  regardless  of  quantities, 
at  $10  a  unit  to  wholesalers  and  at  $12  a 
unit  to  retailers,  then,  making  allowances 
for  the  circumstances  of  sale,  the  sales  in 
the  United  States  will  not  be  deemed  to  be 
sales  at  less  than  fair  value. 

Example  7.  A  foreign  producer  sells  for 
consumption  in  the  country  of  exportation 
at  $105  a  unit,  delivered  anywhere  within 
the  country  of  exportation.  He  has  no 
f.o.b.  factory  price  for  home  consumption. 
He  sells  to  the  United  States  f.o.b.  factory 
for  $100  a  unit.  Evidence  Indicates  that  it 
costs  the  producer  on  the  average  $0.60  a 
unit  to  deliver  on  home  consumption  sales. 

Giving  due  consideration  to  the  circimi- 
stances  of  sale,  the  sales  to  United  States 
purchasers  at  $100  a  unit  will  be  deemed  to 
be  sales  at  less  than  fair  value.  Should  the 
delivery  cost  on  home  consumption  sales 
average  $6  a  unit  Instead  of  $0.50,  the  sales 
to  United  States  purchasers  at  $100  a  unit 
wlU  not  be  deemed  to  be  sales  at  lees  ttxan 
fair  val-u*. 


1921,  as  amended  (19  n.S.C.  170a(3)) 
is  sold  for  consumption  in  the  country 
of  exportation  on  or  about  the  date  of 
purchase  or  agreement  to  purchase,  of 
the  merchandise  Imported  into  the 
United  States  if  purchase  price  applies, 
or  on  or  about  the  date  of  ^exportation 
thereof  if  exporter's  sales  price  applies. 

(2)  Fair  value  based  on  sales  for  ex- 
portation to  countries  other  than  the 
United  States.  If,  however,  it  is  demon- 
strated that  during  a  representative  pe- 
riod the  quantity  of  such  or  similar 
merchandise  sold  for  consumption  in 
the  country  of  exportation  is  so  small, 
in  relation  to  the  quantity  sold  for  ex- 
portation to  countries  other  than  the 
United  States,  as  to  be  an  inadequate 
basis  for  comparison,  then  merchandise 
imported  Into  the  United  States  will 
ordinarily  be  deemed  to  have  been  sold, 
and  to  be  likely  to  be  sold,  at  less  than 
fair  value  if  the  purchase  price  or  the 
exporter's  sales  price  (as  defined  in  sec- 
tions 203  and  204,  respectively,  of  the 
Antidumping  Act,  1921.  as  amended  (19 
U.S.C.  162,  163) ) ,  as  the  case  may  be,  is, 
or  is  likely  to  be,  less  than  the  price  (as 
defined  in  section  205,  after  adjustment 
as  provided  for  in  section  202  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  164,  161)),  at  which  such  or 
similar  merchandise  (as  defined  in  sec- 
tion 212(3)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  170a(3))) 
is  sold  for  exportation  to  countries  other 
than  the  United  States  on  or  about  the 
date  of  purchase  or  agreement  to  pur- 
chase of  the  merchandise  Imported  into 
the  United  States  if  purchase  price  ap- 
plies, or  on  or  about  the  date  of  exporta- 
tion thereof  if  exporter's  sales  price 
applies. 

(3)  Fair  value  based  on  constructed 
value.  If  the  Information  available  is 
deemed  by  the  Secretary  insufficient  or 
inadequate  for  a  determination  under 
subparagraph  (1)  or  (2)  of  this  para- 
graph, he  will  determine  fair  value  on 
the  basis  of  the  constructed  value  as 
defined  in  section  206  of  the  Antidump- 
ing Act,  1921,  as  amended  (19  U.S.C. 
165). 

(b)  Calculation  of  fair  value.  In  cal- 
culating fair  value  under  section  201(a). 
Antidumping  Act,  1921,  as  amended  (19 
UJ3.C.  160(a)).  the  following  criteria 
shall  be  applicable  : 

(1)  Quantities.  ^  comparliis:  the 
puroliaae  price  or  exporter's  Htles  prloa. 


as  the  case  may  be.  with  the  sales,  or 
other  criteria  applicable,  on  which  a  de« 
termination  of  fair  value  is  to  be  based, 
reasonable  allowances  wUl  be  made  for 
differences  in  quantities  if  it  is  estab- 
lished to  the  satisfaction  of  the  Secre- 
tary that  the  amount  of  any  price  dif- 
ferential is  wholly  or  partly  due  to  such 
differences.  In  determining  the  ques- 
tion of  allowances  for  differences  in 
quantity,  consideration  will  be  glTen, 
among  other  things,  to  the  practice  of 
the  industry  in  the  country  of  exporta- 
tion with  respect  to  affording  in  the 
home  market  (or  third  country  markets, 
where  sales  to  third  coimtries  are  the 
basis  for  comparison)  discounts  for 
quantity  sales  which  are  freely  available 
to  those  who  purchase  in  the  ordinary 
course  of  trade.  Where  sales  are  not 
made  in  the  home  market  (or  third 
country  markets,  where  applicable)  In 
quantities  comparable  to  the  quantities 
sold  in  the  United  States,  consideration 
may  also  be  given  to  the  practice  of  the 
industry  In  other  countries  (including 
the  United  States)  with  respect  to  af- 
fording discounts  for  quantity  sales 
which  are  freely  available  to  those  who 
purchase  in  the  ordinary  course  of  trade. 

(2)  Circumstances  of  sale.  (1)  In 
comparing  the  purchase  price  or  ex- 
porter's sales  price,  as  the  case  may  be, 
with  the  sales,  or  other  criteria  appli- 
cable, on  which  a  determination  of  fair 
value  is  to  be  based,  reasonable  allow- 
ances wfil  be  made  for  bona  fide  differ- 
ences in  circumstances  of  sale  if  it  is 
established  to  the  satisfaction  of  the 
Secretary  that  the  amount  of  any  price 
differential  is  wholly  or  partly  due  to 
such  differences. 

(ii)  Differences  in  circumstances  of 
sale  for  which  such  allowances  will  be 
made  are  limited,  in  general,  to  those 
circumstances  which  bear  a  reasonably 
direct  relationship  to  the  sales  which 
are  under  consideration.  Examples  of 
differences  in  circumstances  of  sale 
for  which  reasonable  allowances  gen- 
erally will  be  made  are  those  involving 
differences  in  credit  terms,  guarantees, 
warranties,  technical  assistance,  servic- 
ing, and  assumption  by  a  seller  of  a  pur- 
chaser's advertising  or  other  selling 
costs.  Reasonable  allowances  will  also 
generally  be  made  for  differences  in  com- 
missions. Except  in  those  instances 
where  It  is  clearly  estabUslied  that  the 
dliTerenoas  In  circumetanoes  of  aaJe  be*r 
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s  reasonably  direct  relationship  to  tbe 
sales  which  are  under  consideration,  al- 
lowances generally  will  not  be  made  for 
differences  In  research  and  development 
costs,  production  costs,  and  advertising 
and  other  selling  costs  of  a  seller  unless 
such  costs  are  attributable  to  a  later  sale 
of  merchandise  by  a  purchaser ;  provided 
that  reasonable  allowances  for  selling  ex- 
penses generally  will  be  made  in  cases 
where  a  reasonable  allowance  is  made  for 
commissions  in  one  of  the  markets  under 
consideration  and  no  commission  is  paid 
in  the  other  market  under  consideration, 
the  amount  of  such  allowance  being  lim- 
ited to  the  actual  selling  expense  incurred 
in  the  one  market  or  the  total  amount  of 
the  commission  allowed  in  such  other 
market,  whichever  is  less. 

(ill)  In  determining  the  amount  of  the 
reasonable  allowances  for  any  differ- 
ences in  circumstances  of  sale,  the  Sec- 
retary will  be  guided  primarily  by  the 
effect  of  such  differences  upon  the  mar- 
ket value  of  the  merchandise  but, 
where  appropriate,  may  also  consider 
the  cost  of  such  differences  to  the  seller. 
as  contributing  to  cm  estimate  of  mar- 
ket value. 

(3)  Similar  merchandise.  In  com- 
paring the  purchase  price  or  exporter's 
sales  price,  as  the  case  may  be,  with  the 
selling  price  in  the  home  market,  or  for 
exportation  to  countries  other  than  the 
United  States,  in  the  case  of  similar 
merchandise  described  in  subdivisions 
(C).  (D).  (E).  or  (P)  of  section  212(3), 
Antidumping  Act,  1921,  as  amended  (19 
n.S.C.  170a(3)),  due  allowance  shall  be 
made  for  differences  in  cost  of  manu- 
facture, if  it  is  established  to  the  satis- 
faction of  the  Secretary  that  the  amount 
of  any  price  differential  is  wholly  or 
partly  due  to  such  differences. 

(4)  Offering  price.  In  the  determi- 
nation of  fair  value,  offers  will  be  con- 
sidered in  the  absence  of  sales. 

(5)  Sales  agency.  If  such  or  similar 
merchandise  is  sold  or,  in  the  absence 
of  sales,  offered  for  sale  through  a  sales 
agency  or  other  organization  related  to 
the  seller  in  any  of  the  respects  described 
In  section  207  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  166),  the 
price  at  which  such  or  sixnilar  mer- 
chandise is  sold  or,  in  the  absence  of 
sales,   offered   for   sale   by   such   sales 


agency    or    other    organization    may    be 
used  In  the  determination  of  fair  value. 

(6)  Fictitious  sales.  In  the  determi- 
nation of  fair  value,  no  pretended  sale 
or  offer  for  sale,  and  no  sale  or  offer 
for  sale  intended  to  establish  a  fictitious 
market,  shall  be  taken  into  account. 

(7)  Sales  at  varying  prices.  Where 
the  prices  in  the  sales  which  are  being 
examined  for  a  determination  of  fair 
value  vary  (after  allowances  provided 
for  in  subparagraphs  (1),  (2),  and  (3) 
of  this  paragraph),  determination  of 
fair  value  will  take  into  account  the 
prices  of  a  preponderance  of  the  mer- 
chandise thus  sold  or  weighted  averages 
of  the  prices  of  the  merchandise  thus 
sold. 

(8)  Quantities  involved  and  differ- 
ences in  price.  Merchandise  will  not  be 
deemed  to  have  been  sold  at  less  than 
fair  value  unless  the  quantity  involved 
in  the  sale  or  sales  to  the  United  States, 
or  the  difference  between  the  purchase 
price  or  exporter's  sales  price,  as  the 
case  may  be,  and  the  fair  value,  is  more 
than  insignificant. 

(Sec.  407,  42  Stat.  18;  19  U.S.C.  173) 

§  14.8  Determination  of  fact  or  likeli- 
hood of  sales  at  less  than  fair  value ; 
determination  of  injury;  finding  of 
dumping. 

(a)  Upon  receipt  from  the  Commis- 
sioner of  Customs  of  the  information 
referred  to  in  5  14.6(d).  the  Secretary 
of  the  Treasury  will  proceed  as  promptly 
as  possible  to  determine  whether  the 
merchandise  in  question  is  in  fact  being, 
or  is  likely  to  be,  sold  in  the  United 
States  or  elsewhere  at  less  than  its  fair 
value.  If  the  determination  is  affirma- 
tive, the  Secretary  will  advise  the  United 
States  Tariff  Commission  accordingly. 

(b)  If  the  Tariff  Commission  deter- 
mines that  there  is.  or  is  likely  to  be. 
the  injury  contemplated  by  the  statute, 
the  Secretary  of  the  Treasury  will  make 
the  finding  contemplated  by  section 
201(a)  of  the  Antidumping  Act,  1921, 
as  amended  (19  U.S.C.  160(a)).  witti 
respect  to  the  involved  merchandise. 

(Sees,  aoi,  407,  42  Stat.  11.  as  amended.  18; 
19  U.8.0.  160.178) 

§  14.9     Action  by  the  appraiser. 

(a)  Upon  receipt  of  advice  from  the 
Commissioner  of  Customs  piu*suant  to 


5  14.6<e).  the  appraiser  shall  withhold 
appraisement  as  to  such  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  not  more  than  120  days 
before  the  question  of  dumping  was 
raised  by  or  presented  to  the  Secretary 
of  the  Treasury  or  his  delegate  and  shall 
notify  the  collector  and  importer  im- 
mediately of  each  lot  of  merchandise 
with  respect  to  which  appraisement  is 
so  withheld.  Upon  advice  of  a  finding 
made  in  accordance  with  §  14.8(b),  the 
appraiser  shall  give  Immediate  notice 
thereof  to  the  collector  and  the  importer 
when  any  shipment  subject  thereto  is 
Imported  after  the  date  of  the  finding 
and  information  is  not  on  hand  for  com- 
pletion of  appraisement  of  such  ship- 
ment. Customs  Form  6459  shall  be  used 
to  notify  the  collector  and  importer 
whenever  appraisement  is  withheld 
under  this  paragraph. 

(b)  If,  before  a  finding  of  dumping 
has  been  mWe,  or  before  a  case  has  been 
closed  without  a  finding  of  dumping,  the 
appraiser  is  satisfied  by  information  fur- 
nished by  the  importer  or  otherwise  that 
the  purchase  price  or  exporter's  sales 
price,  in  respect  of  any  shipment,  is  not 
less  than  foreign  market  value  (or,  in 
the  absence  of  such  value,  than  the  con- 
structed value),  he  shall  so  advise  the 
Commissioner  and  request  authorization 
to  proceed  with  his  appraisement  of  that 
shipment  in  the  usual  manner. 

(c)  If  a  finding  of  dumping  has  been 
made,  the  appraiser  shall  require  the 
importer  or  his  agent  to  file  a  certificate 
of  the  importer  on  the  appropriate  one 
of  the  following  forms.  A  separate  cer- 
tificate shall  be  required  for  each  ship- 
ment. 


Porm  a. 

X^KPORTEIt'S    CEKTinCATK    WlUCM    SAL.SB   PBICB   1M 
KlfOWK 

AjiTiuuMprN'o  ACT,  leai 

Port  of 

Date ,  19. _ 

Re:  Entry  No. ,  dated .  19__. 

Import  carrier: Arrived . 

19... 

I  certify  that  I  am  the  exporter  as  defined 
in  section  207,  Antidumping  Act,  1921.  of 
the  merchandise  covered  by  the  aforesaid 
entry;  that  the  merchandise  is  sold  or  agreed 
to  be  sold  at  the  price  stated  In  the  attached 
statement;  and  that,  if  any  of  such  merchan- 
dise is  actually  sold  at  any  price  different 
from  the  price  stated  therefor  in  the  attached 
statement,  I  will  immediately  notify  the 
appraiser  of  all  the  circumstances. 

The  merchandise  was  acquired  by  me  In 
the  following  manner: 


Form  1. 

NONEXPORTXS'B  CXRTDICATB 

ANTmuMPnro  act,  ie2i 

Port  of 

Date .  19__ 

Re:  Entry  No. _,  dated .  19—. 

Import  carrier : .     Arrived . 

19— 
I  certify  that  I  am  not  the  exjKjrter  as  de- 
fined In  section  307,  Antidumping  Act,  1921. 
of  the  merchandise  covered  by  the  aforesaid 
entry.  I  further  certify  that  the  merchan- 
dise    was     purchaaed     for      Importation 

by on ,  19__.  and  that 

the  purchase  price  \a 

(Signed) - — 


and   has    been    sold    or   agreed    to   be   aold 
(Name  and  address) 


to 

at 


.19-- 
19 


3 

i. 

s 


(Price) 

(Signed)    

Form  3 

Exporter's    Cehtificatk    Whek  Sales    Faxes 
la  Not  Known 

ANTIDUMPING    ACT,    1931 

Port  of 

Date 

Re:  Entry  No. ,  dated 

Import  carrier: .    Arrived > 

19--. 
I  certify  that  I  am  the  exporter  as  defined 
in  section  207,  Antidvunplng  Act,  1931,  of  the 
merchandise  covered  by  the  aforesaid  entry, 
and  that  I  have  no  knowledge  as  to  any  price 
at  which  such  merchandise  will  be  sold  in  the 
United  States.  I  hereby  agree  that  I  will 
keep  a  record  of  the  sales  and  will  furnish 
the  appraiser  within  30  days  after  the  sale  of 
any  of  such  merchandise  a  statement  of  each 
selling  price.  I  further  agree  that.  If  any  of 
the  merchandise  has  not  been  sold  before  the 
expiration  of  6  months  from  the  date  of 
entry,  I  wUl  so  report  to  the  appraiser  upon 
such  expiration  date. 

The  merchandise  was  acquired  by  me  In 
the  following  manner : 

(signed) 

Form  4 

Exporter's  Cehtiticate  When   Mekchandise 
IB  Not,  and  Will  Not  Be,  Sold 

antidumping  act,  leai 

Port  of 

Date ,  19__ 

Re:  Entry  No. ,  dated ,  19— 

Import  carrier : Arrived , 

19--. 
I  certify  that  I  am  the  exporter  as  defined 
In  section  207,  Antidumping  Act,  1921.  of  the 
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> 


o 
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merohamllse  cover«d  by  the  aforesaid  entry, 
and  that  such  merchandise  has  not  been,  and 
will  not  be,  sold  in  the  United  States  for  the 

following  reason: 

(Signed) 

(d)  If  an  unqualified  certificate  on 
FV>rm  4  Is  filed  and  the  appraiser  Is  satis - 
fled  that  no  evidence  can  be  obtained  to 
contradict  It,  he  shall  notify  the  collector 
promptly  that  the  shipment  will  be  ap- 
praised without  regard  to  the  Antidump- 
ing Act  and  proceed  to  appraise  the  mer- 
chandise In  the  usual  manner. 

(e)  If  the  Importer  fails  to  file  an  ap- 
propriate certificate  within  30  days  fol- 
lowing notification  by  the  appraiser  that 
a  certificate  is  required  under  paragraph 
(c)  of  this  section,  the  appraiser  shall 
proceed  upon  the  basis  of  the  best  infor- 
mation available. 

(Sees.  201,  202,  208.  407,  42  Stat.  11.  as 
amended,  14,  18;  sec.  486.  46  Stat.  725.  as 
amended;    19  U.S.C.  160.  ISl,   167,  173,  1486) 


(c)  If  the  merchandise  Is  of  a  elau 
or  kind  covered  by  a  finding  provided 
for  in  S  14.8(b)  and  the  Importer  or  his 
agent  has  filed  a  certificate  on  Form  3 
(5  14.9(c) ),  the  bond  required  by  section 
208  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  167).  shall  be  on 
customs  Form  7591.  In  such  case,  a 
separate  bond  shall  be  required  for  each 
entry  or  withdrawal,  and  such  bond  shall 
be  in  addition  to  any  other  bond  re- 
quired by  law  or  regulation.  The  rec- 
ord of  sales  required  under  the  condi- 
tions of  the  bond  on  customs  Form  7591 
shall  identify  the  entry  covering  the 
merchandise  and  show  the  name  and 
address  of  each  purchaser,  each  selling 
price,  and  the  date  of  each  sale.  The 
penalty  of  such  bond  shall  be  in  an 
amount  equal  to  the  estimated  value  of 
the  merchandise  covered  by  the  finding. 

(Sees.  208,  407.  42  Stat.  14,  18;   19  U.S.C.  167, 
173) 


§  14.10      Release  of  merchandise;  bond.      §  14.11      Conversion  of  currencies. 


(a)  When  the  collector  has  received 
a  notice  of  withheld  appraisement  pro- 
vided for  in  §  14.9(a),  or  when  he  has 
been  advised  of  a  finding  provided  for  in 
§  14.8(b),  and  so  long  as  such  notice  or 
finding  is  in  effect,  he  shall  withhold  re- 
lease of  any  merchandise  of  a  class  or 
kind  covered  by  such  notice  or  finding 
which  is  then  in  his  custody  or  is  there- 
after imported,  unless  an  appropriate 
bond  is  filed  or  is  on  file,  as  specified 
hereafter  in  this  section,  or  unless  he  is 
advised  by  the  appraiser  that  the  mer- 
chandise covered  by  a  specified  entry 
will  be  appraised  without  regard  to  the 
Antidumping  Act. 

(b)  If  the  merchandise  is  of  a  class  or 
kind  covered  by  a  notice  of  withheld  ap- 
praisement provided  for  in  §  14.9(a)  or 
by  a  finding  provided  for  in  §  14.8(b) ,  a 
single  consumption  entry  bond  covering 
the  shipment,  in  addition  to  any  other 
required  bond,  shall  be  furnished  by  the 
person  making  the  entry  or  withdrawal, 
xmless 

(1)  A  bond  is  required  under  para- 
graph (c)  of  this  section,  or 

(2)  In  cases  in  which  there  Is  no  such 
requirement  the  collector  is  satisfied  that 
the  bond  under  which  the  entry  was  filifd 
is  sufficient.  The  penalty  of  any  addi- 
tional bond  required  under  this  para- 
graph shall  be  In  such  amount  as  will 
assure  payment  of  any  special  duty  that 
may  accrue  by  reaaon  of  the  Antidump- 
ins  Aet.  toat  Six  no  oauM  leaatbnn.  $100. 


In  determining  the  existence  and 
amount  of  any  difference  between  the 
purchase  price  or  exporter's  sales  price 
and  the  foreign  market  value  (or,  in 
the  absence  of  such  value,  the  con- 
structed value)  for  the  purpo.ses  of 
§14.7,  or  of  201(b)  or  202(a)  of  the 
Antidumping  Act,  1921.  as  amended  (19 
U.S.C.  160(b).  161(a)).  any  necessary 
conversion  of  a  foreijn  currency  into 
its  equivalent  in  United  States  currency 
shall  be  made  in  accordance  with  the 
provisions  of  section  522,  Tariff  Act  of 
1930,  as  amended  (31  U.S.C.  372)  and 
§  16.4  of  this  chapter,  (a)  as  of  the 
date  of  purchase  or  agreement  to  pur- 
chase, if  the  purchase  price  is  an  ele- 
ment of  the  comparison,  or  (b)  as  of 
the  date  of  exportation,  if  the  exporter's 
sales  price  is  an  element  of  the  com- 
parison. 

(Sees.  201,  202,  407,  42  Stat.  11,  as  amended. 
18;    19  U.S.C.    160,   161,   173) 

§  14.12      Modification    or    revocation    of 
finding. 

An  application  for  the  modification  or 
revocation  of  any  finding  made  as  pro- 
vided for  in  §  14.8(b)  will  receive  due 
consideration  if  submitted  in  writing  to 
the  Commissioner  of  Customs  together 
with  detailed  information  concerning 
any  change  In  circumstances  or  prac- 
tice wlUcti  has  obtained  for  a  substantial 
period  of  time,  or  ottier  reasons,  wtilcb 


the  applicant  believes  will  establish  that 
the  basis  for  the  finding  no  longer  exists 
with  respect  to  all  or  any  part  of  the 
merchandise  covered  thereby.  Notice  of 
Intent  to  modify  or  revoke  a  finding  will 
be  published  by  the  Secretary  in  th6 
Federal  Register.  Comments  received 
from  Interested  parties  within  30  days 
following  date  of  publication  will  be 
given  consideration. 

(Sees.  201,  407,  42  Stat.  11,  as  amended.  18; 
19  U.S.C.  160,  173) 

§  14.13      Publication  of  findings. 

(a)  Each  determination  made  in  ac- 
cordance with  §  14.8(a).  whether  such 
determination  is  in  the  alHrmative  or  in 
the  negative,  and  each  finding  made  in 
accordance  with  5  14.8(b).  will  be  pub- 
lished in  the  Federal  Register,  together 
with  a  statement  of  the  reasons  therefor. 


Findings  made  in  accordance  with  8  14.8 
(b)  will  be  published  also  in  a  weekly 
issue  of  the  Treasury  Decisions. 

(b)  The  following  findings  of  dumping 
are  currently  in  effect: 


^ 


^fe^chandlse 

Country 

T.D. 

Modl- 

n«d 

by- 

IIttrdJ)oard 

Sweden 

UnltiKl 
Kingdom. 

Czechoslovakia. 

S3g34 
0243 

641M 

Cast  Iron  soil  pipe, 

other  than 

"American 

Pattern". 
Bicycles 

Migg 

MOM 

6601* 
A5118 

uaifl 

(Sees.  201,  407,  42  Stat.  11,  as  amended,  18; 

19  U.S.C.  160,  173) 
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PART    15 RELIEF    FROM    DUTIES    ON 

MERCHANDISE  LOST,   STOLEN,   DE- , 
STROYED,  INJURED,  ABANDONED, 
OR  SHORT-SHIPPED 

Sec. 

15.1  Casualty,  loss  or  thelt.  abatement  or 

refund  of  duty  for;  application;  evi- 
dence;  allowance. 

15.2  Perishable    merchandise    condemned; 

allowance. 

16.3  Abandonment  of  merchandise  under 

section  506  (1).  Tariff  Act  of  1930. 

15.4  Abandonment  or  destruction  of  mer- 

chandise in  bond. 

15.5  Destruction  of  prohibited  articles. 

15.6  Disposition   of   abandoned   merchan- 

dise and  proceeds  of  sale. 

16.7  Eicesslve    moisttu-e    and    other    im- 

piurities;  application  for  allowance; 
procedtire. 

15.8  Shortages;  lost -packages;  deflcienciea 

in  contents  of  packages. 
15.10     Articles  damaged  and  worthless  at  the 
time  of  importation. 

Adthobitt:  §$  15.1  to  15.10  issued  under 
R.  S.  251,  sec.  624.  46  Stat.  758;  19  U.  S.  C. 
66.  1624.  Statutory  provisions  interpreted 
or  applied  and  special  rule  making  authority 
are  cited  to  text  in  parentheses. 

§  15.1  Casually,  loss  or  theft,  abatement 
or  refund  of  duty  for;  application; 
evidence;  allowance.* 

(a)  No  abatement  or  refund  will  be 
made  under  section  563(a),  Tariff  Act 
of  1930,  as  amended,'  unless  the  importer 


or  Ills  aerent  shall  file  within  30  days 
from  the  date  of  his  discovery  of  the 
loss,  theft,  injury,  or  destruction  an 
application  in  duplicate  on  customs 
Form  4315,  and  within  90  days  from  the 
said  date  the  evidence  of  such  loss,  theft, 
injury,  or  destruction  hereinafter  re- 
quired is  submitted. 

(b)  The  application  and  evidence  shall 
be  filed  with  the  collector  of  customs  at 
the  port  where  the  loss,  theft,  injury,  or 
destruction  occurred.  In  the  case  of 
total  loss  by  fire  or  other  casualty  of 
merchandise  while  in  tran.sportation  un- 
der bond,  the  application  and  evidence 
shall  be  filed  at  the  port  at  which  the 
transportation  entry  was  made.  In  the 
case  of  partial  destruction  of  or  Injury 
to  such  merchandise,  the  application  and 
evidence  shall  be  filed  with  the  collector 
at  the  port  of  destination,  unless  the 
merchandise  is  returned  to  the  port  at 
which  the  transportation  entry  was 
made,  in  which  case  the  application  shall 
be  filed  at  that  port.  In  the  case  of 
partial  destruction  or  Injury,  no  appli- 


^Tlila  procedure  is  not  applicable  in  the 
eaae  of  merchandise  missing  or  found 
worthleas  by  the  appraiser  and  so  reported  in 
his  appraisement  report.  See  ii  16.8,  16.10. 
and  18.6  of  this  chapter. 

*  "In  no  ease  shall  there  be  any  abatement 
or  allowance  made  in  the  duties  for  any  in- 
jTiry,  deterioration,  loss,  or  damage  sustained 
by  any  merchandise  while  remaining  in  cus- 
toms custody,  except  that  the  Secretary  of 
the  Treasury  is  authorized,  upon  production 
Of  proof  wtlsfactory  to  him  of  the  loss  or 
theft  of  any  merchandise  while  in  the  ap- 
praiser's stores,  or  of  the  actual  injury  or 
destruction,  in  whole  or  in  part,  of  any 
merchandise  by  accidental  Are  or  other  casu- 
alty, while  in  bonded  warehouse,  or  In  the 
appraiser's  stores,  or  while  in  transportation 
under  bond,  or  while  In  the  custody  of  the 
olBcer*  of  the  cxistoms,  although  not  in  bond, 
or  whUe  within  the  limits  of  any  port  of 
entry  and  before  having  been  landed  under 
the  superrlsion  of  the  officers  of  the  cus- 
toms, to  abate  or  refund,  aa  the  case  may 
be,  th«  duUea  upon  moh  merchandise,  in 
whole  or  In  part,  and  to  pay  any  such  refund 
out  of  any  moneys  in  the  Treasury  not  other- 
wise appropriated,  and  to  cancel  any  ware- 


house bond  or  bonds,  or  enter  satisfaction 
thereon  in  whole  or  in  part,  as  the  case  may 
be,  but  no  abatement  or  refund  shall  be 
made  in  respect  of  injury  or  destruction  of 
any  merchandise  in  bonded  warehouse  oc- 
curlng  after  the  expiration  of  three  years 
from  the  date  of  importation.  The  decision 
of  the  Secretary  of  the  Treasury  as  to  the 
abatement  or  refund  of  the  duties  on  any 
such  merchandise  shall  be  final  and  con- 
clusive upon  all  persons. 

"The  Secretary  of  the  Treasury  is  author- 
ized to  prescribe  such  regulations  aa  he  may 
deem  necessary .  to  carry  out  the  provisions 
of  this  subdivision  and  he  may  by  such 
regulations  limit  the  time  within  which  proof 
of  loss,  theft,  injury,  or  destruction  shall 
be  submitted,  and  may  provide  for  the 
abatement  or  refund  of  duties,  as  authorized 
herein,  by  collectors  of  customs  in  cases  in 
which  the  amount  of  the  abatement  or  re- 
fund claimed  \a  less  than  •25  and  in  which 
the  importer  has  agreed  to  abide  by  the 
decision  of  the  collector.  The  decision  of 
the  collector  in  any  such  case  shall  be  final 
and  conclusive  upon  all  persons. 

"Any  case  pending  before  the  United 
States  Customs  Court  upon  the  effective  date 
of  this  Act,  under  the  provisions  of  section 
668  of  the  Tariff  Act  of  1922,  may,  with  the 
consent  of  the  parties  and  the  permission  of 
the  court,  be  transferred  to  the  Secretary  of 
the  Treasury,  or  to  the  collector,  for  consider- 
ation and  final  determination  In  accordance 
with  the  provisions  of  this  subdivision." 
(Tariff  Act  of  1930,  see.  668  (a)  as  amended; 
19  U.  8.  C.  1668  (a) ) 


cation  shall  be  entertained  unless  the  ap- 
praiser shall  have  had  an  opportunity 
to  examine  the  merchandise  or  the  re- 
mainder thereof  for  the  purpose  of  fixing 
the  percentage  of  injury  or  destruction. 
Whether  the  duty  involved  is  ad  valorem, 
specific,  or  compound,  the  percentage  of 
injury  for  the  purpose  of  the  allowance 
shall  be  determined  by  comparing  the 
market  value  of  comparable  sound  mer- 
chandise with  the  net  salvage  value  of 
the  injured  merchandise  computed  on 
the  basis  of  the  market  value  of  com- 
parable injured  merchandise,  such  com- 
parison to  be  made  as  of  the  time  and 
place  of  examination. 

(c)  In  the  case  of  alleged  loss  or  theft 
while  the  merchandise  is  in  the  ap- 
praiser's stores,  there  shall  be  filed  a 
declaration  of  the  Importer,  owner,  or 
ultimate  consignee  that  he  did  not  re- 
ceive the  merchandise  and  that  to  the 
best  of  his  knowledge  and  belief  it  was 
lost  or  stolen  as  alleged  In  the  applica- 
tion. In  case  the  alleged  loss  or  theft 
consisted  of  only  a  part  of  an  examina- 
tion package  and  was  discovered  after 
the  release  of  the  package  from  customs 
custody,  the  following  evidence  shall  be 
submitted : 

(1)  A  declaration  of  each  cartman, 
lighterman,  or  other  carrier  handling  the 
package  between  the  appraiser's  stores 
and  the  place  of  delivery,  setting  forth 
the  condition  of  the  package  at  the  time 
of  receipt  and  delivery  by  him  and 
whether  or  not  there  was  any  abstraction 
of  the  merchandise  while  the  package 
was  In  his  possession. 

(2)  A  declaration  of  the  person  who 
first  received  the  package  for  the  Im- 
porter, owner,  or  consignee  as  to  whether 
or  not  he  examined  the  package  at  the 
time  of  receipt,  and.  If  so.  as  to  Its  con- 
dition at  that  time. 

(3)  A  declaration  of  the  person  who 
opened  the  package  after  release  from 
customs  custody  that  the  alleged  miss- 
ing merchandise  was  not  foimd  by  him 
In  the  said  package  or  elsewhere. 

(d)  In  the  case  of  Injury  or  destruc- 
tion by  accidental  fire  or  other  casualty, 
the  following  evidence  shall  be  submitted 
by  the  applicant: 

(1)  A  declaration  of  the  master  of  the 
vessel,  the  conductor  or  driver  of  the 
vehicle,  the  proprietor  of  the  warehouse, 
or  other  person  (except  a  customs  offi- 
cer) having  charge  of  the  merchandise 


at  the  time  ol  the  casualty,  statins 
the  time,  place,  and  nature  of  such  cas- 
ualty; that  the  merchandise  was  on  board 
the  vessel  or  vehicle,  in  the  warehouse, 
or  otherwise  In  his  charge,  as  the  case 
may  be,  at  the  time  of  the  casualty;  and 
that  It  was  totally  destroyed  and  there 
is  no  probability  of  recovering  or  saving 
any  part  thereof,  or  that  it  was  injured 
as  the  result  of  the  casualty. 

(2)  The  bill  of  lading,  the  entry,  and 
the  Invoice  covering  the  merchandise,  or 
certified  copies  of  the  foregoing,  unless 
such  documents  are  already  in  the  pos- 
session of  the  collector  at  the  port  where 
the  claim  is  filed. 

(3)  A  copy  of  the  Insurance  ap- 
praiser's report,  if  any. 

(e)  When  the  application  and  evidence 
specified  in  this  section  have  been  re- 
ceived and  examined  by  the  collector  of 
customs,  he  shall  determine  whether  the 
desired  abatement  or  refund  shall  be 
made  and  notify  the  applicant  of  his 
decision. 

(f)  The  applicant  may  file  with  the 
collector  of  customs  a  petition  addressed 
to  the  Commissioner  of  Customs  for  a 
review  of  the  collector's  decision.  Such 
petition  shall  be  filed  in  duplicate  within 
30  days  from  the  date  of  the  notice  of 
the  collector's  decision,  shall  completely 
identify  the  case,  and  shall  set  forth  in 
detail  the  objections  to  the  collector's 
decision.  When  such  a  petition  has  been 
filed,  the  collector  shall  promptly  trans- 
mit both  copies  thereof  and  the  entire 
file  to  the  Bureau,  together  with  a  full 
statement  of  his  views.  When  the  Bu- 
reau's decision  has  been  received,  the 
collector  shall  proceed  in  conformity 
therewith. 

(g)  The  collector  may  waive  the  pro- 
duction of  any  of  the  evidence  above  re- 
quired If  the  validity  of  the  claim  is 
otherwise  established  to  his  satisfaction. 

(Sec.  563.  46  Stat.  746,  as  amended;  19  U.  S.  C. 
1563) 

§  15.2      Perishable     merchandise     con- 
demned;   allowance. 

When  fruit  or  other  perishable  mer- 
chandise has  been  condemned  within  10 
days  after  landing."  and  the  notice  has 
been  filed  pursuant  to  section  506(2). 
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■  The  date  of  landing  in  the  case  of  mer- 
chandise forwarded  in  bond  without  ap- 
praisement is  the  date  of  arrival  at  the  port 
at  destination. 
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Tariff  Act  of  1930/  an  Investigation  shall 
be  conducted  before  an  allowance  may 
be  made  in  the  liquidation  of  the  entry 
In  order  to  determine  whether  the  con- 
ditions of  the  statute  have  been  satisfied. 
Such  allowance  shall  be  limited  to 
perishable  goods  condemned  by  the 
health  officers  or  authorities  in  the  origi- 
nal package,  unless  segregation  of  the 
goods  was  under  constant  customs  super- 
vision at  the  importer's  expense. 
(Sec.  506(2).  46  Btat.  733;  19  U.S.C.  1506(2) ) 

§  15.3  Abandonment  of  merchandise 
under  section  506(1),  Tariff  Act  of 
1930. 

(a)  A  written  notice  of  any  aban- 
donment under  section  506  (1).  Tariff 
Act  of  1930/  shall  be  filed  with  the  col- 
lector of  customs  at  the  port  where  the 
entry  is  filed  within  30  days  after  the 


*  Allowance  shall  be  made  In  the  estima- 
tion and  liquidation  of  duties  vmder  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury  in  the  following  cases : 

•  •  •  •  • 

"(2)  Perishable  merchandise, condemned. — 
Where  fruit  or  other  perishable  merchandise 
has  been  condemned  at  the  port  of  entry, 
within  ten  days  after  landing,  by  the  health 
officers  or  other  legally  constituted  authori- 
ties, and  the  consignee,  within  five  days  after 
such  condemnation,  flies  with  the  collector 
written  notice  thereof,  an  invoiced  descrip- 
tion and  the  location  thereof  and  the  name 
of  the  vessel  or  vehicle  in  which  imported." 
(Tariff  Act  of  1930,  sec.  506  (2);  19  U.  S.  C. 
1506  (2)) 

•  "Allowance  shall  be  made  In  the  estima- 
tion and  liquidation  of  duties  under  regula- 
tions prescribed  by  the  Secretary  of  the 
Treasury  in  the  following  cases: 

"(1)  Abandonment  within  thirty  days. — 
Where  the  Importer  abandons  to  the  United 
States  within  thirty  days  after  entry  in  the 
case  of  merchandise  not  sent  to  the  apprais- 
er's stores  for  examination,  or  within  thirty 
days  after  the  release  of  the  examination 
packages  or  quantities  of  merchandise  in  the 
case  of  merchandise  sent  to  the  appraiser  s 
stores  for  examination,  any  imported  mer- 
chandise representing  5  per  centum  or  more 
of  the  total  value  of  all  the  merchandise  of 
the  same  class  or  kind  entered  in  the  in- 
voice in  which  the  Item  appears,  and  delivers, 
within  the  applicable  thirty-day  period,  the 
portion  so  abandoned  to  such  place  as  the 
coUeotor  directs  unless  the  collector  is  satis- 
fied that  the  merchandl—  is  so  far  destroyed 
aa  to  be  nondenverable."  (Tariff  Act  of  1960, 
BOS  (1) :  i»  xj.  8.  o.  iBoe  (i) ) 


date  of  entry  *  or,  in  the  case  of  exami- 
nation packages,  within  SO  days  after  re- 
lease, whether  or  not  d^ivery  is  taken 
by  the  importer  immediately  after  entry 
or  release  as  the  case  may  be. 

(b)  The  party  abandoning  the  mer- 
chandise shall  identify  it  with  that  de- 
scribed in  the  invoice  used  in  making  en- 
try to  the  satisfaction  of  the  collector, 
who  shall  cause  such  examination 
thereof  to  be  made  as  may  be  necessary 
to  verify  such  Identification.  When  re- 
packing is  necessary  to  segregate  the 
abandoned  merchandise  from  the  re- 
mainder of  the  shipment,  such  repacking 
Shan  be  done  at  the  expense  of  the  party 
in  Interest  and  under  customs  super- 
vision. 

(Sec.   606,  46  Stot.  732;    19  U.  &  O.   1606) 

§  15.4      Abandonment   or  destruction   of 
merchandise  in  bond. 

(a)  Applications  for  the  abandonment 
or  destruction  of  merchandise  in  bond 
pursuant  to  section  563(b)  or  557(c), 
Tariff  Act  of  1930,  as  amended,'  shall  be 
filed  with  the  collector  by  the  consignee 
or  his  duly  qualified  representative  on 
customs  Form  3499,  with  the  title  modi- 
fied to  read  "Application  and  Permit 
To    Abandon    (or    Destroy)     Goods    in 


•  The  date  of  entry  is  the  date  the  entry 
Is  made  as  stated  In  5  8.4  (d),  (e),  or  (f)  of 
this  chapter. 

'  "Under  such  regulations  as  the  Secretary 
of  the  Treasury  may  prescribe  and  subject 
to  any  conditions  Imposed  thereby  the  con- 
signee may  at  any  time  within  three  years 
from  the  date  of  original  importation,  aban- 
don to  the  Government  any  merchandise  in 
bonded  warehouse,  whereupon  any  duties  on 
such  merchandise  may  be  remitted  or  re- 
funded as  the  case  may  be,  but  any  merchan- 
dise BO  abandoned  shall  not  be  less  than  an 
entire  package  and  shall  be  abandoned  In  the 
original  package  without  having  been  re- 
packed while  in  a  bonded  warehoiise  (other 
than  a  bonded  manipulating  warehovise) ." 
(Tariff  Act  of  1930,  sec.  563  (b),  as  amended; 
19  U.  S.  C.  1563  (b) ) 

"Merchandise  entered  under  bond,  under 
any  provision  of  law,  may,  upon  payment  of 
all  charges  other  than  duty  on  the  mer- 
chandise, be  destroyed,  at  the  request  and 
at  the  expense  of  the  consignee,  within  the 
bonded  period  under  customs  supervisiofi,  in 
lieu  of  exportation,  and  upon  such  destruc- 
tion the  entry  of  such  merchandise  shaU  be 
liquidated  without  payment  of  duty  and  any 
duties  collected  shall  be  refunded."  (Tariff 
Act  of  1030,  sac.  B67  (o) .  aa  amendad;  IS 
•a.  S.  O.  18S7  (o)  ) 


Bond."  When  an  application  is  for  per- 
mission to  destroy,  the  proposed  method 
of  destruction  shall  be  stated  in  the 
application  and  be  subject  to  the  ap- 
proval of  the  collector.  No  application 
to  abandon  or  destroy  warehoused  mer- 
chandise shall  be  approved  unless  con- 
curred in  by  the  warehouse  proprietor. 

(b)  A  person  in  whom  the  right  to 
withdraw  merchandise  entered  for  ware- 
housing Is  vested  in  accordance  with 
5  8.39  or  §  18.18  (a)  of  this  chapter  is 
entitled  exclusively  to  the  rights  and 
privileges  initially  held  by  the  consignee 
in  respect  of  abandonment  or  destruc- 
tion of  such  merchandise.   , 

(c)  When  in  the  opinion  of  the  col- 
lector the  abandonment  of  merchandise 
under  section  563  (b) ,  Tariff  Act  of  1930, 
as  amended,  will  involve  any  expense  or 
cost  to  the  Government,  or  the  merchan- 
dise is  worthless  or  imsalable,  or  cannot 
be  sold  for  a  sum  sufficient  to  pay  the 
expenses  of  sale,  abandonment  under 
such  section  563  (b)  shall  not  be  permit- 
ted unless  the  applicant  deposits  a  sum 
which  in  the  opinion  of  the  collector  will 
be  sufficient  to  save  the  Government 
harmless  from  any  expense  or  cost  re- 
sulting from  such  abandonment.  The 
sum  so  advanced  shall  be  placed  in  a 
special  deposit  account  and  expended  to 
cover  the  cost  of  destruction  or  to  meet 
any  deficit  should  the  merchandise  be 
sold  and  the  proceeds  of  sale  be  less  than 
the  expenses  of  such  sale.  After  meeting 
such  expenses  or  deficit,  any  balance  re- 
maining shall  be  refunded  to  the  appli- 
cant. However,  the  applicant  may  elect 
to  destroy  such  merchandise  under  cus- 
toms supervision,  pursuant  to  the  provi- 
sions of  section  557,  Tariff  Act  of  1930,  as 
amended. 

(d)  Where  the  conditions  specified  in 
paragraphs  (a) -(c)  of  this  section  are 
met,  collectors  of  customs  may  grant  ap- 
plications, but  In  any  case  where  doubt 
exists  the  case  shall  be  referred  to  the 
Bureau. 

(Sees.  557  (c),  563  (b),  46  Stat.  744,  as 
amended,  748;  19  U.  S.  C.  1557  (c).  1563  (b) ) 

§  15.5     Destruction  of  prohibited  articles. 

Merchandise  regularly  entered  in  good 
faith  and  denied  admission  into  the 
United  States  by  any  Oovemment 
agency  after  Its  release  from  customs 
custody,  pursuant  to  a  law  or  regulation 
in  force  on  tbe  date  of  entry  or  with- 
drawal,   may   to»   daatroyed    under   vot- 


emment  supervioion.  In  such  cases  the 
destroyed  merchandise  is  exempt  from 
duty  and  any  duties  collected  thereon 
shall  be  refunded.*  (See  §  8.49  (b)  of 
this  chapter.) 

(Sec.  868  (a),  46  Stat.  744.  as  amended;  10 
U.S.C.  lS58(a)) 

§  15.6     Disposition    of   abandoned   mer^ 
chandise  and  proceeds  of  sale. 

(a)  The  disposition  of  merchandise 
abandoned  pursuant  to  section  506(1)  or 
563(b),  Tariff  Act  of  1930,  as  amended, 
and  not  retained  for  official  use,  shaJI  be 
governed  by  the  regulations  of  the  Gen- 
eral Services  Administration  applicable 
to  the  Bureau  of  Customs.  If  the  mer- 
chandise is  cleared  for  sale,  it  shall  be 
sold  in  accordance  with  the  applicable 
provisions  of  Part  20  of  this  chapter,  un- 
less it  is  worthless  or  it  shall  appear 
probable  that  the  expenses  of  sale  win 
exceed  the  proceeds.  If  the  merchan- 
dise is  sold,  no  part  of  the  proceeds  shall 
be  returned  to  the  importer. 

(b)  If  the  merchandise  or  any  part 
thereof  is  worthless  or  it  appears  probable 
that  the  expenses  of  its  sale  would  ex- 
ceed the  proceeds,  It  shall  be  destroyed 
or  otherwise  disposed  of  as  the  collector 
may  direct.  No  credit  for  abandonment 
of  such  merchandise  shall  be  given  unless 
a  customs  officer,  who  has  satisfied  him- 
self as  to  the  quantity  of  the  abandoned 
portion  of  the  shipment  and  as  to  the 
destruction  or  removal  from  the  control 
of  the  applicant  of  the  entire  quantity 
of  the  goods  covered  by  the  collector's 
instructions  as  to  disposition, shall  certify 
on  customs  Form  4613  to  those  facts  to 
avoid  the  possibility  of  any  part  of  the 
same  goods  being  made  the  subject  of 
another  application. 

(Sees.  506  (1),  563  (b).  46  Stat.  732,  746;  19 
U.S.C.  1506(1),  1563(b)) 


0» 


•  "No  remission,  abatement,  refund,  or 
drawback  of  estimated  or  liquidated  duty 
shall  be  allowed  because  of  the  exportation 
or  destruction  of  any  merchandise  after  its 
release  from  the  custody  of  the  Government, 
except  in  the  following  cases: 

•  •  •  •  • 

"(2)  When  prohibited  articles  have  been 
regularly  entered  in  good  faith  and  are  sub- 
sequently exported  or  destroyed  pursuant  to 
a  law  of  the  United  States  and  under  such 
regulations  as  the  Secretary  of  the  Treasury 
may  preMsrlba;  •  •  •."  (TmriB  Act  at 
laao,  aao.  SSa  (a),  a«  anuoMlMf:  IB  U.  ■.  OL 
laaa  (a>> 
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§  15.7  Excessive  moisture  and  other  im- 
purities; appliration  for  allowance; 
procedure. 

(a)  Application  for  an  allowance  for 
excessive  moisture  or  other  impurities 
under  section  507,  Tariff  Act  of  1930,' 
shall  be  made  on  customs  Form  4317  and 
filed  with  the  collector  of  customs  within 
10  days  after  the  report  of  weight  has 
been  received  by  him. 

(b)  The  collector  shall  cause  such  in- 
vestigation to  be  made  as  may  be  neces- 
sary to  determine  whether  or  not  the 
merchandise  contains  excessive  mois- 
ture or  other  impurities  not  usually 
foimd  in  or  upon  such  or  similar  mer- 
chandise, together  with  the  amount 
thereof,  and,  if  necessary,  may  refer  the 
application  to  the  appraiser  for  such 
determination. 

(c)  If  the  collector  is  satisfied  from 
the  reports  received  that  the  claim  is 
valid,  due  allowance  shall  be  made  in  the 
liquidation  of  the  entry. 

(Sec.   607,   46   Stat,   732;    19  U.  S.   C    1507) 

§  15.8      Shortages;    lost    packages;    defi- 
ciencies in  contents  of  packages. 

(a)  Allowance  shall  be  made  in  the 
assessment  of  duties  for  lost  or  missing 
merchandise  lnc*luded  In  the  entry  when- 
ever it  is  established  to  the  satisfaction 
of  the  collector  of  customs  before  the 
liquidation  of  the  entry  becomes  final 
that  the  merchandise  claimed  to  be  lost 
or  miiMing  was  not  imported.  The  fore- 
going shall  not  apply  In  the  case  of 
merchandise  arriving  under  an  I.  T. 
entry." 

(b)  Allowance  for  deficiency  in  any 
package  reported  to  the  collector  by  the 


•*The  Secretary  of  the  Treasury  Is  hereby 
authorized  to  presorlbe  and  Issue  regulations 
for  the  aacartalnment  of  tare  upon  imported 
merchandlaa.  Including  the  establishmen*^  of 
reaaonable  and  Just  schedule  tares  therefor, 
but  In  no  case  shall  there  by  any  allowance 
for  draft  or  for  Impurities,  other  than  ezces- 
Blve  moisture  and  Impurities  not  usually 
found  In  or  upon  such  or  slmUar  merchan- 
dise." (TarUr  Act  of  1930.  sec.  607;  19  U.  S.  O. 
1607) 

»Sm  i  18.6  of  ttds  ehi4>tW. 


appraiser  or  other  customs  officer  ahall 
be  made  In  the  liquidation  of  the  entry; 
but  no  customs  officer  except  an  ap- 
praiser or  other  customs  officer  making 
an  examination  contemplated  by  sec- 
tion 499,  Tariff  Act  of  1930,  as  amended, 
shall  report  a  supposed  deficiency  to  the 
collector  unless  it  Is  established  to  the 
satisfaction  of  the  reporting  officer  that 
the  merchandise  was  not  imported. 

(Sec.  499,  46  Stat.  728,  as  amended;  19 
U.S.C.  1499) 

§  15.10      Articles  damaged  and  worthless 
at  the  time  of  importation. 

(a)  When  a  shipment  of  nonperish- 
able  merchandise,  or  any  portion  thereof 
which  shall  have  been  segregated  from 
the  remainder  of  the  shipment  imder 
customs  sujjervislon  at  the  expense  of 
the  importer,  is  found  by  the  appraising 
officer  to  be  entirely  without  commercial 
value  by  reason  of  damage  or  deteriora- 
tion and  is  so  reported  to  the  collector 
by  the  appraiser,  an  allowance  in  duties 
on  such  merchandise  on  the  ground  of 
nonimportation  shall  be  made  in  the 
liquidation  of  the  entry. 

(b)  A  similar  allowance  may  be  made 
In  the  case  of  perishable  merchandise  in 
accordance  with  the  following  procedure 
and  subject  to  the  conditions  set  forth 
therein: 

(1)  An  application  for  such  allowance 
shall  be  filed  with  the  collector  on  cus- 
toms Form  4373,  in  duplicate,  within  96 
hours  after  the  unlading  of  the  mer- 
chandise and  before  any  of  the  shipment 
involved  has  been  removed  from  the  pier 
pursuant  to  the  entry  permit. 

(2)  Should  an  application  filed  in  ac- 
cordance with  subparagraph  (1)  of 
this  paragraph  be  withdrawn,  the  mer- 
chandise involved  shall  thereafter  be 
relestsed  only  after  a  permit  on  customs 
Form  4381  has  been  issued  by  the  collec- 
tor. 

(3)  Allowance  in  duty  shall  be  made 
In  the  liquidation  of  the  entry  on  such  of 
the  merchandise  covered  by  the  applica- 
tion as  is  reported  by  the  appraiser  to  be 
entirely  without  commercial  value  by 
reason  of  damage  or  deterioration. 


PART   16 — LIQUIDATION  OF  DUTIES 

Sec. 

16.1  Liquidation  required. 

16.2  Procedure;  notice  of  liquidation. 

16.3  Suspension  of  liquidation. 

16.4  Conversion  of  currency. 

16.8  V7elght,  gauge,  or  measvire. 

16.6  Tare. 

16.7  Articles  In  examination  packages  not 

specified  In  the  invoice. 

16.9  Commingling  of  goods. 

16.10  Change    In    classification    or    value; 

higher  or  lower  rate;  effective  date. 
16.10a  Tariff     dasslfleation    of     prospective 
Imports. 

16.11  Warehouse  entries. 

16.12  Appraisement,  baggage.  Informal,  and 

mall  entries. 

16.13  Errors,  mistakes,  and  Inadvertencies, 

correction  of. 

16.14  Limitation  upon  rellquldatlon. 

16.15  Taxes;   applicability  of  laws  relating 

to  customs  duties. 

16.16  Taxes    on    Imported   oils   and   other 

products. 

16.18  Additional     duties    on     articles     not 

legally  marked. 

16.19  Discriminating  duties. 

16.20  Duties   contingent  upon   foreign   ex- 

port duties,  charges,  or  restrictions. 

16.21  Dumping  duty;  notice  to  importer. 

16.22  Method  of  computing  diunping  duty. 

16.23  Cuban  preference. 

16.24  Countervailing  duties. 

16.25  Special  duties  on  articles  Imported  un- 

der agreements  in  restraint  of  trade. 

16.26  Philippine  trade. 

Adthoritt:  {{  16.1  to  16.26  issued  under 
U.S.  161,  251,  sec.  624,  46  Stat.  759;  5  UB.C. 
22.  19  UB.C.  66,  1624.  Statutory  provisions 
Interpreted  or  applied  and  special  rule  mak- 
ing authority  are  cited  to  text  in  parentheses. 

§  16.1     Liquidation  required.' 

All  entries  covering  imported  mer- 
chandise, except  those  for  transporta- 


1  "The  consignee  shall  deposit  with  the  col- 
lector, at  the  time  of  making  entry,  unless 
the  merchandise  Is  entered  for  warehouse  or 
transportation,  or  under  bond,  the  amount 
of  duty  estimated  to  be  payable  thereon, 
upon  receipt  of  the  appraiser's  report  and  of 
the  various  reporta  of  landing,  weight,  gauge, 
or  measurement  the  coUector  shall  ascertain, 
fix,  and  liquidate  the  rate  and  amount  of 
duties  to  be  paid  on  such  merchandise  as 
provided  by  law  and  shall  give  notice  of  such 
Uquldatlon  In  the  form  and  manner  pre- 
scribed by  the  Secretary  of  the  Treasury,  and 
coUect  any  Inoreased  or  additional  duties  due 
or  refund  any  excess  of  dutlea  deposited  as 
determined  on  such  liquldaUon."  (Tariff 
Act  of  1980,  see.  506;  19  UB.O.  IftOB.) 


tlon  In  bond  or  for  immediate  exporta- 
tion, shall  be  liqviidated.* 

(Sec.  505,  46  Stat.  732;    19  UB.C.  1505) 

§  16.2      Procedure;  notice  of  liquidation. 

(a)   In  the   computation   of   duty  on 
entries,  ad  valorem  rates  shall  be  applied 
to  the  values  In  even  dollars,  fractional 
parts  of  a  dollar  less  than  50  cents  being 
disregarded  and  50  cents  or  more  being 
considered  as  $1,  sdl  merchandise  in  the 
same  invoice  subject  to  the  same  rate 
of  duty  to  be  treated  as  a  imit.    When 
necessary,  fractional  parts  of  a  dollax, 
whether  more  or  less  than  50  cents,  shall 
be  dropped  or  taken  up  as  whole  dollsu-s 
In  order  not  to  increase  or  decrease  the 
total  dutiable  value  of  the  invoice.    If 
in  such  cases  it  is  necessary  to  drop  frac- 
tional parts  of  a  dollar  amoimting  to  50 
cents  or  more,  the  lower  fractions  shall 
be  dropped,  and  if  it  is  necessary  to  tsike 
up  as  whole  dollars  fractional  parts  less 
than  60  cents,  the  larger  fractions  shall 
be  taken.   In  the  case  of  two  equal  frac- 
tions, the  one  subject  to  the  lower  rate 
of  duty  shall  be  dropped  or  taken  up,  as 
the  case  may  be.    In  determining  a  rate 
of  duty  dependent  upon  vedue.  fractional 
parts  of  a  dollar  shall  be  considered.   Ex- 
cept as  specified  in  parsigraph  (b)  of  this 
section,  if  a  rate  of  duty  is  specific  and 
$1  or  less  per  unit,  fractional  quantities, 
if  less  than  one-half,  shall  be  disregard- 
ed, and  if  one-half  or  more  shall  be  treat- 
ed as  a  whole  unit.    Subject  to  the  same 
exception,  if  a  specific  rate  Is  m(H*e  than 
$1  per  unit,  duty  shall  be  assessed  upon 
the  exact  quantity  with  any  fraction 
part  expressed  in  the  form  of  a  declznal 
extended  to  two  places. 

(b)  In  the  computation  of  internal- 
revenue  taxes  on  distilled  spirits  im- 
ported in  barrels,  kegs,  or  similar  con- 
tainers, the  quantity  shall  be  ascertained 
in  accordance  with  the  internal-revenue 
regulations.  Where  distilled  spirits  are 
imported  tn  bottles.  Jugs,  or  similar  con- 
tainers, the  internal-revenue  taxes  shall 
be  collected  on  the  ei^act  quantity  con- 
tained in  each  case  or  other  outer  con- 
tainer, fractional  parts  of  a  gallon  being 
carried  to  three  decimal  places.  The 
procedure  for  collecting  internal-revenue 
taxes  on  wines  shalJ^  be  on  the  basis 
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•The  liquidation  of  an  entry  is  the  final 
computation  or  ascertainment  of  the  duties 
accruing  thereon.  (See  TX>.'s  31032,  36123, 
and  42318.) 
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of  a  wine  gallon  of  liquid  measure  equiv- 
alent to  231  cubic  Inches  and  shall  be 
paid  in-oportlonately  on  all  fractional 
parts  of  a  wine  gallon;  fractions  of  less 
than  one-tenth  gallon  being  converted 
to  the  nearest  one-tenth  gallon,  and  flve- 
hundredths  gallon  being  converted  to 
the  next  full  one-tenth  gallon.  Internal- 
revenue  taxes  on  beer,  ale.  porter,  stout, 
and  other  similar  fermented  beverages, 
including  sake,  of  any  name  or  descrip- 
tion containing  one-half  of  1  per  centum 
or  more  of  alcohol  by  volume,  brewed  or 
produced  from  malt,  wholly  or  in  part, 
or  from  any  substitute  therefor,  shall  be 
collected  in  accordance  with  I.  R.  C.  sec- 
tion 6051  (a).  In  the  computation  of 
duties  on  alcoholic  beverages  provided 
for  in  Schedule  8,  Tariff  Act  of  1930. 
which  are  also  subject  to  internal-reve- 
nue taxes,  the  methods  prescribed  for 
the  computation  of  Internal-revenue 
taxes  on  such  beverages  shall  be  followed, 
(c)  When  the  amoimt  of  duty  assessed 
by  the  collector  in  the  liquidation  of  an 
entry  (other  than  Informal  entry  on 
customs  Form  5119  or  5119-A.  a  mall 
entry  on  customs  Form  3419  or  3420,  or 
a  baggage  entry  on  customs  Form  5123. 
6059.  or  6063)  does  not  differ  by  so  much 
as  $3  from  the  total  estimated  duties.  In- 
cluding any  supplemental  estimated 
duties,  deposited,  the  liquidator  shall 
endorse  the  entry  "as  entered"  '  over  his 
initials  in  red  ink.  If  there  Is  a  differ- 
ence of  $3  or  more  between  the  duties 
so  assessed  and  the  total  estimated  duties 
deposited,  the  liquidator  shall  make  a 
new  statement  of  duties  over  his  initials 
in  red  Ink.  The  same  procedure  shall 
be  followed  with  respect  to  Internal- 
revenue  taxes,  but  the  assessments  of 
duties  and  internal-revenue  taxes  shall 
be  separately  stated  when  both  accrue 
on  the  same  entry.  In  the  case  of  each 
informftl,  mail,  or  baggage  entry  ex- 
cepted above,  the  amount  or  amounts  of 


*"(a)  The  Secretary  of  the  Treasury,  in 
order  to  avoid  ezpeiue  and  Inconvenience 
to  the  Government  disproportionate  to  the 
amount  of  revenue  that  would  otherwise  be 
collected,  la  hereby  authorized,  xinder  such 
regulations  as  he  shall  prescribe,  to— 

"(1)  disregard  a  difference  of  leu  than  M 
between  the  total  estimated  duties  or  taxes 
deposited,  or  the  toted  duties  or  taxes  tenta- 
tively assessed,  with  respect  to  any  entry  of 
merchandise  and  the  total  amount  of  duties 
or  taxes  actuaUy  accruing  thereon;  •  •  •." 
(Tariff  Act  of  1030,  sec.  831,  as  am«nded:  18 
V.  8.  O.  1831) 


duties  and  taxes  computed  by  a  ctistoms 
oiflcer  when  the  entry  is  prepared  by. 
or  filed  with,  him  shall  be  the  liquidated 
assessment  by  the  collector.  In  the 
event  of  a  reliquldatlon  of  a  mail  or 
baggage  entry  for  any  reason,  the  reliqui- 
dated  duties  shall  be  exactly  assessed.  If 
the  importer  so  requests,  even  though 
the  difference  between  the  liquidated  and 
reliquldated  amounts  Is  less  than  $3; 
otherwise,  any  difference  under  $3  shall 
be  disregarded. 

(d)  After  liquidation  by  the  collector, 
formal  entries,  except  free  consumption 
entries  liquidated  "As  Entered",  shall  be 
scheduled  promptly  on  a  bulletin  notice 
of  liquidation,  customs  Form  4333.  Free 
consumption  entries  liquidated  "As  En- 
tered" shall  be  scheduled  promptly  on  a 
bulletin  notice  of  liquidation,  customs 
Form  4335.  When  free  consimiptlon  en- 
tries in  an  unbroken  series  of  numbers 
are  liquidated  free  on  the  same  day.  the 
first  and  last  entry  numbers  may  be 
shown  on  the  bulletin  notice,  e.  g..  "567/ 
863,"  Instead  of  listing  every  number  In 
the  unbroken  series.  For  the  notice  of 
liquidations  of  appraisement,  baggage, 
informal,  and  mall  entries,  see  S  16.12. 
The  bulletin  notice  of  liquidation  shall 
be  posted  as  soon  as  possible  In  a  con- 
spicuous place  in  the  customhouse  for 
the  information  of  Importers  or  lodged 
at  some  other  suitable  place  in  the  cus- 
tomhouse in  such  a  manner  that  it  can 
readily  be  located  and  consulted  by  all 
interested  persons,  who  shall  be  directed 
to  that  place  by  a  notice  maintained  In 
a  conspicuous  place  in  the  customhouse 
stating  where  notices  of  liquidations  of 
entries  are  to  be  foimd.  The  bulletin 
notice  of  liquidation  shall  be  dated  with 
the  date  of  posting  or,  if  not  posted, 
with  the  date  it  is  lodged  in  the  above- 
described  place  for  the  information  of 
Importers.  The  entries  for  which  the 
bulletin  notice  of  liquidation  has  been 
prepared  shall  be  stamped  "Liquidated," 
with  the  date  of  liquidation,  which  shall 
be  the  same  as  the  date  of  the  bulletin 
notice  of  liquidation.  I^uch  stamping 
shall  be  deemed  the  legal  evidence  of 
liquidation. 

(e)  Warehouse  withdrawals  for  con- 
sumption covering  merchandise  manip- 
ulated under  section  562,  Tariff  Act  of 
1930,  as  amended,  after  liquidation  of 
the  warehouse  entry,  or  byproducts  and 
wastes  withdrawn  from  class  6  ware- 
houses,  shall  be  liquidated   and  noUoe 


thereof  on  customs  Fonn  4833  posted  or 
lodged  as  specified  in  paragraph  (d)  ot 
this  aectlain. 

(f )  Notices  on  customs  Form  4883  of 
all  liquidations  of  drawback  entries  or 
refusals  to  pay  drawback  claims  shall  be 
posted  or  lodged  in  the  same  maimer  as 
the  notices  of  liquidation  of  Import 
entries. 

(g)  The  bulletin  notice  of  liquida- 
tions, customs  Form  4333  or  4335,  shall 
be  posted  or  lodged  at  the  port  of  entry 
(or  cxistoms  station,  when  the  entries 
listed  were  filed  at  a  customs  station  out- 
side the  limits  of  a  port  of  entry) . 

(Sec.  eos,  40  Stat.  783,  sec.  S31,  83  SUt.  1061, 
as  amended;  19  U.  S.  0. 1321,  1606) 

§  16.3      Suspension  of  liquidation. 

(a)  The  liquidation  of  entries  Involve^ 
in  reappraisement  or  on  which  bonds  are 
open  for  the  production  of  documents 
affecting  the  rate  of  duty  shall  be  sus- 
pended pending  a  final  decision  on  the 
reappraisement  or  a  performance  or 
nonperformance  under  the  bond. 

(b)  The  liquidation  of  entries  covering 
articles  entered  at  a  conditionally  re- 
duced rate  under  paragraph  502,  1530,  or 
1551,  Tariff  Act  of  1930,  or  conditionally 
free  of  duty  under  paragraph  1691,  or 
1752,  shall  be  suspended  pending  the 
production  of  the  proof  of  use  required 
by  §§  10.84  to  10.89  and  13.4  of  this  chap- 
ter. Upon  the  production  of  such  proof, 
or  upon  failure  to  produce  the  proof 
within  the  required  time,  the  entries 
shall  be  liquidated  accordingly. 

(c)  Liquidation  of  each  warehouse  or 
rewarehouse  entry  covering  any  tariff- 
rate  quota  commodity  shall  be  suspended 
until  all  such  merchandise  covered  by  the 
entry  has  been  accounted  for  within  the 
bonded  period  by  withdrawal,  abandon- 
ment, or  destruction,  or  until  the  bonded 
period  has  expired  if  the  merchandise 
has  not  been  so  accounted  for  before  that 
time.  When  the  entry  is  liquidated,  such 
of  the  merchandise  as  has  been  with- 
drawn for  transportation  to  another  port 
shall  be  excluded  from  the  liquidation. 
This  same  procedure  shall  be  followed 
in  the  case  of  alcoholic  beverages  pro- 
vided for  In  Schedule  8,  Tariff  Act  of 
1930,  and  subject  to  internal -revenue 
taxes,  and  in  tiie  case  of  wool  or  hair. 
The  liability  for  duty  or  tax  with  re- 
spect to  any  such  quota  merchandise  or 
alcoholic  beverage  which  has  been  with- 
drawn for  transportation  and  delivered 


into  customs  custody  at  the  port  of  des- 
tination shall  be  determined  by  a  liq- 
uidation of  the  rewarehouse  entry  made 
in  the  district  where  the  merchandise  is 
withdrawn  tgr  consumption  or  for  ex- 
portation. * 

(Sees.  1  (pars.  813,  1101.  1104).  806,  4S  SUt. 
640,  as  amended,  640,  as  amended,  047,  732; 
19  U.S.C.  1(X)1  (pars.  813,   1101,  1104),  1606) 

§  16.4     Conversion  of  currency. 

(a)  In  determining  the  percentage  of 
variation  between  the  rate  proclaimed 
by  the  Secretary  of  the  Treasury  and  the 
F^eral  reserve  rate,*  the  difference  be- 
tween the  two  rates  shall  be  divided  by 
the  Federal  reserve  rate. 


00 


•"(b)  Proelaimtd  value  baste  o/  eonesr- 
$ion.  Vor  the  purpose  of  the  trntmaumt  and 
collection  of  duties  upon  merdtendlse  Im- 
ported Into  the  united  States  oo  or  tJttm  tbe 
day  ot  the  enactment  of  this  Act.  wheravar 
it  is  necessary  to  convert  foreign  eurrenoy 
Into  currency  of  the  United  States,  mabh  om- 
▼erslon,  except  as  provided  In  subdiTlskm  (e). 
shall  be  made  at  the  values  proclaimed  by 
the  Secretary  of  the  Treasury  undar  ttia  pto- 
vlslons  of  section  38  of  such  Act  of  Aagoat 
27, 1894,  as  amended,  for  the  quarter  in  which 
the  merchandise  was  exported. 

"(c)  Market  rate  tohen  no  jtroelamaHon. 
(1)  If  no  value  has  been  proclaimed  under 
subsection  (a)  for  the  quarter  In  which  the 
merchandise  was  exported,  or  If  the  value 
so  proclaimed  varies  by  5  per  centum  or  more 
from  a  value  measured  by  the  buying  rate 
at  noon  on  the  day  of  exportation,  then  con- 
version of  the  foreign  currency  Involved  shall 
be  made — 

"(A)  At  a  value  measured  by  such  buying 
rate,  or 

"(B)  If  the  Secretary  of  the  Treasury  shall 
by  regulation  so  prescribe  with  respect  to 
the  particular  foreign  currency,  at  a  value 
measured  by  the  buying  rate  first  certified 
under  this  subsection  for  a  day  In  the  quarter 
In  which  the  day  of  exportation  falls  (but 
only  If  the  bujrlng  rate  at  noon  on  the  day 
of  exportation  does  not  vary  by  6  per  centum 
or  more  from  such  first-certified  buying 
rate). 

"(2)  For  the  purposes  of  this  subsection, 
the  term  "buying  rate"  means  the  buying 
rate  In  the  New  York  market  for  cable  trans- 
fers payable  In  the  foreign  currency  so  to 
be  converted.  Such  rate  shaU  be  determined 
by  the  Federal  Reserve  Bank  of  New  York 
and  certified  to  the  Secretary  of  the  Treasury, 
who  shall  make  It  public  at  such  times  and 
to  such  extent  as  he  deems  necessary.  In 
ascertaining  such  buying  rate,  the  Federal 
Reserve  Bank  of  New  York  may,  in  Its 
discretion — 

"(A)  Tiake  Into  consideration  the  last  as- 
••rtslnable     tnunssotlons     and     quotstiaaa. 
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Ob)  The  date  of  exportation  for  cur- 
rency conversion  shall  be  fixed  in  ac- 
cordance  with    9  14.3   of   this   chapter. 

(c)  Whenever    the    Federal    Reserve 
Bank  of  New  York  advises  that  Its  cer- 
tification of  rates  for  a  currency  is  being 
suspended  pending  determination  of  the 
question  whether  it  wUl  certify  multiple 
rates  for  that  currency,  the  customs  field 
officers  will  be  so  Informed.    In  any  case 
where  for  the  purpose  of  the  assessment 
and  collection  of  duties  it  is  necessary  to 
determine  the  proper  rate  or  rates  for 
that  currency  for  a  date  during  the  pe- 
riod of  suspension  of  certification  by  the 
Federal    Reserve    Bank,    appraisement 
shall  be  withheld  and  liquidation  sus- 
pended.   When  certification  Is  resumed 
by  the  Bank,  the  rate  or  rates  certified 
wUl  be  published  either  in  the  Treasury 
Decisions  or  in  Customs  Information  Ex- 
change circulars.    Currency  information 
received  from  the  Bank,   or  otherwise 
available,   which   might   be   helpful   in 
calculating    estimated    duties    and    in 
appraisement  and  liquidation  will  be  fur- 
nished to  the  customs  field  officers.    For 
purposes  of  calculating  estimated  duties 
by  the  Bank,  the  rate  or  rates  certified 
by  the  Bank,  the  collector  shall  use  the 
rate  or  rates  appearing  to  be  applicable 
under  the  Instructions  in  this  section  to 
the  type  of  merchandise  Involved;  and 
when  it  is  not  yet  known  what  certified 
rate  or  rates  are  applicable  or  no  rate 
has  been  certified,  he  shall  use  the  high- 
est rate  or  combination  of  rates  (i.  e.. 
the  rate  or  combination  of  rates  showing 
the  highest  amount  of  United  States 
money),  certified  or  uncertified  as  the 
case  may  be,  which  could  be  applicable, 
(d)  For  the  currency  of  each  foreign 
country  Usted  at  the  end  of  this  para- 
graph, there  will  be  published  in  the 
Treasury  Decisions,  for  the  quarter  be- 


glniilng  January  1,  1957,  and  for  each 
quarter  thereafter,  the  rate  or  rates  first 
certified  by  the  Federal  Reserve  Bank 
of  New  York  for  such  foreign  currency 
for  a  day  In  that  quarter.  The  rate  or 
rates  of  exchange  to  be  used  for  customs 
purposes  for  any  day  of  exportation 
within  the  quarter  shall  be  the  rate  or 
rates  so  certified  and  published,  unless 
the  rate  or  rates  certified  by  the  Federal 
Reserve  Bank  for  the  day  of  exportation 
(1)  vary  by  5  per  centum  or  more  from 
such  first  certified  and  published  rate  or 
rates  in  which  case  notice  of  such  var- 
iance and  the  rate  or  rates  certified  for 
such  day  shall  be  pubUshed  in  the  Treas- 
ury Decisions  and  such  rate  or  rates  shall 
be  used  for  customs  purposes  in  connec- 
tion with  merchandise  exported  on  such 
day;  or  (2)  vary  by  less  than  5  per 
centum  from  the  proclaimed  value  in 
which  case  notice  of  such  variance  shall 
be  published  in  the  Treasury  Decisions 
and  the  proclaimed  value  shall  be  used 
for  customs  purposes  In  connection  with 
merchandise  exported  on  such  day. 
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whether  direct  or  through  exchange  of  other 
currencies,  and 

"(B)  If  there  Is  no  market  buying  rate  for 
such  cable  transfers,  calculate  such  rate  (I) 
from  actual  transactions  and  quotations  In 
demand  or  time  bills  of  exchange,  or  (11) 
from  the  last  ascertainable  transaotlons  and 
quotations  outside  the  United  States  In  or 
for  exchange  payable  in  United  8Ut«i  eur- 
renoy or  other  currency. 

"(8)  Ftnr  the  purposes  of  this  subaeotion.  If 
the  day  of  exportation  Is  one  on  which  banks 
ara  generally  oloaed  in  New  Totrk  Oity.  than 
the  buying  rate  at  noon  on  the  last  praeadlng 
bustneas  day  ahall  be  considered  the  buying 
rate  at  noon  on  the  day  of  axportatton.** 


(e)  When  the  Federal  Reserve  Bank 
of  New  York  certifies  two  or  more  rates 
of  exchange  for  the  currency  of  any  coim- 
try.  those  rates  will  be  published  as  pro- 
vided in  paragraphs  (c)  and  (d)  of  this 
■ectlon.  Thereafter  when  the  appraiser 
and  collector  are  in  i>ossession  of  suffi- 
cient information  to  apply  the  instruc- 
tions in  this  section,  they  shall  proceed, 
respectively,  with  the  appraisement  and 
liquidation  in  the  case  of  any  importation 
of  merchandise  exported  on  a  date  for 
which  the  Federal  Reserve  Bank  of  New 
York  certifies  such  multiple  rates,  ac- 
cording to  the  following  procedure: 

(1)  Except  as  prescribed  in  this  sec- 
tion, no  rate  of  exchange  shall  be  used 
for  customs  purposes  under  this  section 
other  than  a  rate  or  rates  certified  by 
the  Federal  Reserve  Bank  of  New  York. 
If  there  Is  a  proclaimed  value  of  the  our- 
rency  Involved  which  varies  by  less  than 
5  per  cent  from  any  certUled  rate  other- 
wise appUcable.  such  proclaimed  value 


shall  be  used  in  lieu  of  such  certified 
rate. 

(2)  Whenever  appraisement  Is  mswle 
In  a  multiple -rate  currency,  or  the  use 
of  rates  of  exchange  for  a  multiple-rate 
currency  has  been  necessary  In  connec- 
tion with  the  determination  whether  the 
foreign  or  export  value  is  the  higher,  or 
the  use  of  rates  for  a  multiple-rate  cur- 
rency appears  Involved  in  any  other 
manner  In  the  process  of  appraisement 
or  liquidation,  the  appraiser  shall  in- 
clude in  his  report  to  the  collector  an 
advisory  statement  of  his  views  as  to 
what  tjrpe  of  certified  rate  or  combina- 
tion of  types  of  certified  rates  Is  appli- 
cable to  the  merchandise  Involved.  If 
there  Is  disagreement,  which  cannot  be 
resolved  locally,  between  the  collector 
and  appraiser  as  to  what  type  of  certi- 
fied rate  or  combination  of  t3T>es  of  cer- 
tified rates  is  applicable  In  a  particular 
case,  a  detailed  report  shall  be  submitted 
to  the  Bureau  so  that  appropriate  in- 
structions may  be  Issued. 

(3)  For  all  purposes  of  appraisement 
aild  assessment  of  duties,  the  type  of 
rate  used  for  any  value  expressed  in  a 
currency  for  which  two  or  more  rates 
have  been  certified  shall  be  the  type  of 
certified  rate,  designated  by  the  Federal 
Reserve  Bank  of  New  York,  which  the 
appraiser  or  collector  Is  satisfied,  from 
information  in  his  own  files,  information 
obtained  and  presented  to  him  by  the 
importer,  or  information  obtained  from 
other  sources,  is  uniformly  appUcable 
under  the  laws  and  regxilations  of  the 
country  of  exportation  to  the  particular 
class  of  commodity  on  the  date  of  ex- 
portation. In  cases  where  two  or  more 
types  of  certified  rates  are  uniformly 
applicable  on  a  percentage  basis,  each 
type  of  certified  rate  shall  be  used  for  the 
percentage  of  the  value  to  which  it  is 
applicable.  The  percentages  used  shall 
be  those  which  reflect  realistically  the 
percentage  for  which  each  type  of  rate 
is  uniformly  appUcable  under  the  laws 
and  regulations  of  the  country  of  ex- 
I>ortation  on  the  date  of  exportation. 

(4)  If  the  appraiser  or  collector  has 
credible  information  that  the  type  of 
rate  or  combination  of  tjrpes  of  rates 
which  would  otherwise  be  appUcable 
under  sulvaragraph  (S)  of  this  para- 
graph was  not  required  or  permitted,  as 
the  case  may  be,  under  the  laws  and 
regulations  of  the  country  of  exportation 
to  be  used  uniformly  during  any  period 


In  connection  with  the  payment  for  all 
merchandise  of  the  type  involved,  ap- 
praisement shall  be  withheld  and  liqui- 
dation shall  be  suspended  as  to  all  mer- 
chandise of  the  type  involved  exported 
to  the  United  States  during  the  period 
Involved. 

(5)  If  the  appraiser  or  coUector  has 
credible  information  that  a  type  of  rate 
or  combination  of  types  of  rates  not  ap- 
plicable to  payment  for  the  merchandise 
was  required  or  permitted  In  payment  of 
costs,  charges,  or  expenses,  the  currency 
conversions  f'-r  the  exchange  covering 
payment  for  the  merchandise  and  for 
the  exchange  covering  such  costs, 
charges,  or  expenses  shall  be  calculated 
separately.  If  the  costs,  charges,  or  ex- 
penses are  dutiable,  they  shall  be  cal- 
culated according  to  the  rules  stated 
above  In  this  section,  and  in  the  event 
that  any  type  of  rate  uniformly  appU- 
cable to  payment  of  dutiable  costs, 
charges,  or  expenses  for  merchandise  of 
the  type  Involved  was  a  type  of  rate  not 
certified  by  the  Federal  Reserve  Bank, 
appraisement  shall  be  withheld  and  Uq- 
uldation  suspended.  In  deducting  non- 
dutiable  costs,  charges,  or  expenses,  the 
foreign  c.ichange  shaU  be  at  the  rate  or 
rates  actually  used  in  payment  of  such 
costs,  charges,  or  expenses,  whether  or 
not  certified  by  the  Federal  Reserve 
Bank. 

(f)  Whenever  appraisement  is  with- 
held or  liquidation  suspended,  under  par- 
agraph (e)  (4)  or  (5)  of  this  section,  a 
detailed  report  shaU  be  transmlted  im- 
mediately to  the  Board. 
(Sees.  606.  622,  46  Stat.  782,  739,  as  amended; 
19  U.S.C.  1506,  31  U.S.C.  372) 

§  16.5     Weifiht,  gauge,  or  measure. 

(a)  If  any  merchandise  covered  by  a 
warehouse  entry  has  been  cleaned, 
sorted,  repacked,  or  otherwise  changed 
in  condition  under  section  562,  Tariff  Act 
of  1930,  as  amended,  before  Uquldatlon 
of  the  warehouse  entry,  such  entry  shall 
be  liquidated  and  withdrawals  passed  on 
the  basis  of  the  weight,  gauge,  or  meas- 
ure of  such  merchandise  In  Its  manipu- 
lated condition  with  an  appropriate  no- 
tation In  the  duty  statement  that  the 
duties  are  assessed  on  the  basis-  of  the 
manipulated  condition  of  the  merchan- 
dise. If  the  covering  entry  li  liquidated 
prior  to  any  manipulation  of  the  mer- 
chandise, each  subsequent  warehouse 
withdrawal  of  manipulated  merchandise 
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shall  be  liquidated  on  the  basis  of  the 
condition,  quantity,  and  weight  of  the 
merchandise  at  the  time  of  withdrawal. 
(See  i  16.2  (e) ) 

(b)  When  the  amount  of  duty  is  gov- 
erned in  any  way  by  the  net  weight  of 
the  merchandlte,  liquidation  may  be 
made  on  the  net  weight  shown  on  the 
invoice  If  It  Is  Impracticable  to  obtain 
actual  net  weight  without  Injury  to  the 
goods. 

(c)  If  welghable  merchandise  Is  sub- 
ject to  an  ad  valorem  rate  of  duty,  liqui- 
dation shall  be  made  on  the  basis  upon 
which  appraisement  was  made,  as  Indi- 
cated by  the  appraiser's  report. 

(d)  Duties  and  internal -revenue 
taxes  on  imported  alcoholic  beverages 
provided  for  in  Schedule  8.  Tariff  Act  of 
1930.  and  subject  to  Internal -revenue 
taxes  shall  be  collected  only  on  the  num- 
ber of  proof  gallons  (or  wine  gallons  if 
below  proof) .  and  fractional  parts  there- 
of, entered  or  withdrawn  for  consump- 
tion.' 

(Sees.  316,  600  (a).  605,  46  Stat.  696,  as 
amended.  729.  732;  19  U.  S.  O.  1316.  1500  (a). 
1608)  • 

§  16.6      Tare. 

(a)  The  net  weight  of  merchandise 
dutiable  by  net  weight,  or  upwn  a  value 
dependent  on  net  weight,"  shall  be  deter- 


» "Notwithstanding  any  other  provision  of 
this  Act,  the  duties  Imposed  on  beverages  In 
this  schedule  (Schedule  8,  TarlJT  Act  of  1930) 
wblch  are  subject  also  to  Internal-revenue 
taxes  shall  be  Imposed  only  on  the  quan- 
tities subject  to  such  taxes."  (Tariff  Act  of 
1980,  par.  813,  as  amended;  19  U.  S.  C.  1001, 
par.  813) 

For  application  for  refund  of  Internal- 
revenue  taxes  paid  on  imported  distilled 
spirits  or  wines  In  excess  of  the  quantity 
actually  withdrawn  from  warehouse  (or 
constunptlon,  see  S  24.36  of  this  chapter. 

Noix:  The  amended  paragraph  813.  Tariff 
Act  of  1980,  quoted  in  note  7  is  effective  as 
to  merchandise  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after  June 
9,  1948,  and  applies  also  to  merchandise  en- 
tered or  withdrawn  before  that  day  with 
respAct  to  which  the  liquidation  of  the  entry 
or  withdrawal,  the  exaction,  or  the  decision 
as  to  dutiable  quantity  has  not  become  final 
by  reason  of  section  614.  Tariff  Act  of  1930. 
(Pub.  Law  612.  80th  Cong.) 

•  "The  Secretary  of  the  Treasiiry  is  hereby 
authorized  to  prescribe  and  issue  regulations 
for  the  ascertainment  of  tare  upon  imported 
merohandlse,  including  the  establishment  of 
reasonable  and  Just  schedule  tares  therefor, 
but  In  no  oaa*  stxall  tl>«r«  be  any  allowanoe 


mined  Insofar  as  possible  by  deducting 
the  actual  or  schedule  tare  from  the  gross 
weight  Actual  tare  may  be  determined 
on  the  basis  of  tests  when  the  taree  o( 
the  packages  In  a  shipment  are  reason- 
ably uniform. 

(b)  When  the  actual  tare  cannot  rea- 
.sonably  be  determined  and  no  schedule 
tare  Is  applicable,  the  invoice  tare  may 
be  used  In  ascertaining  the  net  weight  of 
the  merchandise. 

(c)  The  following  tares  which,  from 
experience,  have  proved  to  be  the  average 
weight  of  coverings  of  certain  classes  of 
merchandise  shall  be  known  as  schedule 
tares  and  shall  be  applied,  except  as  pro- 
vided in  paragraph  (d)  of  this  section: 

Apple  hoxea.  Bght  poimds  per  box.  This 
schedule  tare  includes  the  paper  wrappers,  if 
any,  on  the  apples. 

Cheese  uHth  inedible,  but  not  readily  re- 
viewable, ooverlnga.  Asiago,  Cremonese, 
Parmesan,  Parmiggiano,  Regglano,  Reggla- 
nlto,  and  Traboliano.  1  percent:  Cotrone. 
Mollterno,  Molitemo  type,  and  Palmese,  3 
percent;  aU  others.  a>^  percent. 

China  clay  in  ao-oalled  half-ton  casks. 
Seventy-two  pounds  per  cask. 

Figs  in  skeleton  cases.  Actual  tare  for 
outer  containers  plus  13  percent  of  the  gross 
weight  of  the  Inside  wooden  boxes  and  figs. 

Fresh  tomatoes.  Pour  ounces  per  100  paper 
wrappings. 

Lemons  and  oranges.  Ten  ounces  per  box 
and  5  ounces  per  half  box  for  paper  wrap- 
pings, and  actual  tare  for  outer  containers. 

Ocher,  dry.  in  casks.  Eight  percent  of  the 
gross  weight;  in  oil  in  casks:  12  percent  of 
the  gross  weight. 

Sugar.     (See  |  13.6  of  this  chapter.) 

Tobacco,  leaf  not  stemmed.  Thirteen 
pounds  per  bale;  Sumatra:  actual  tare  for 
outside  coverings,  plxis  4%  pounds  for  the 
inside  matting  and,  if  a  certificate  be  at- 
tached to  the  consular  invoice  certifying  that 
the  bales  contain  paper  wrappings  and  spec- 
ifying whether  light  or  heavy  paper  has  been 
used,  either  4  or  8  ounces  for  the  paper  wrap- 
ping according  to  the  thickness  of  paper 
used. 

fd)  If  the  importer  is  not  satisfied  with 
the  invoice  tare  or  with  the  schedule 
tare,  or  If  the  collector  Is  of  the  opin- 
ion that  the  Invoice  or  schedule  tare  does 
not  correctly  represent  the  tare  of  the 
merchandise,  or  If  the  weigher  has  reason 
to  believe  that  the  invoice  or  schedule 
tare  Is  greater  than  the  real  tare,  the 


actual  tare  shall  be  ascertained  and  in 
so  doing  the  weigher  shaU  empty  and 
weigh  as  many  casks,  boxes,  and  other 
coverings  as  he  may  deem  necessary. 
-  (e)  When  it  is  impracticable  to  ascer- 
tain the  actual  tare,  the  weigher  shall 
state  in  his  report  what,  in  his  Judgment, 
constitutes  a  fair  tare  allowance. 

(Sec.  607.  46  Stet.  782;  10  U.S.O.  1507) 

§  16.7      Articles  in  examination  packages 
not  specified  in  the  invoice. 

When  any  article  not  coirespondlng 
with  the  description  given  In  the  invoice 
Is  found  by  the  appraiser  and  Is  reported 
to  the  collector  in  accordance  with  sec- 
tion 499.  Tariff  Act  of  1930,  as  amended, 
duties  shall  be  assessed  on  the  goods 
actually  foimd.  and.  if  the  discrepancy 
appears  conclusively  to  be  the  result  of  a 
mistake  and  not  of  any  intent  to  defraud, 
no  proceedings  for  forfeiture  shall  be 
taken.  When  the  entire  shipment  does 
not  agree  with  the  invoice  and  there  is  no 
evidence  of  any  intent  to  defraud,  a  new 
entry  shall  be  required  and  the  esti- 
mated duty  paid  on  the  original  entry 
shall  be  refunded  on  liquidation  as  in 
the  case  of  a  nonimportation. 

(Sees.  499,  505,  555,  46  Stat.  728.  as  amended, 
732.  743:    19  U.  S.  C.  1499.  1606,  1556) 

§  16.9      Comniingling  of  goods. 

(a)  Commingled  merchandise  shall  be 
assessed  with  duty  at  the  highest  rate  or 
rates  applicable  to  any  one  kind  of  mer- 
chandise included  in  the  commingling, 
unless  the  quantity  and  value  of  each  of 
the  kinds  so  included  can  be  readily 
ascertained  by  the  usual  method  of  cus- 
toms examination  or  by  one  or  more  of 
the  methods  specified  in  section  508  (a). 
Tariff  Act  of  1930.  Eis  amended,'  or  unless 


the  conditions  specified  in  section  608 
(b).  (c).  or  (d).  Tariff  Act  of  1930.  as 
amended,  are  satisfied.  Evidence  speci- 
fied in  such  section  508  (a)  (3)  shall  be 


for  draft  or  for  impxirlties,  other  than  exces- 
sive moisture  and  impurities  not  usuaUy 
found  in  or  upon  such  or  simUar  merchan- 
dise." (Tarlll  Act  at  1980,  see.  607;  IB  U.  S.  O. 
1607) 


*  "(a)  Whenever  dutiable  merchandise  and 
merchandise  which  is  free  of  duty  or  mer- 
chandise subject  to  different  rates  of  duty 
are  so  packed  together  or  mingled  that  the 
quantity  or  value  of  each  class  of  such  mer- 
chandise cannot  be  readUy  ascertained  by 
the  customs  officers  (without  physical  segre- 
gation of  the  shipment  or  the  contents  oS  any 
entire  package  thereof),  by  one  or  more  of 
the  following  means:  (1)  Examination  of  a 
representative  sample,  (3)  occasional  verifi- 
cation of  packing  lists  or  other  documents 
filed  at  the  time  of  entry,  or  (8)  evidence 
showing  performance  of  commercial  settle- 
ment tests  generally  accepted  in  the  trade 
and  fUed  in  such  time  and  manner  as  may 
be  prescribed  by  reculationa  of  the  Secre- 
tary of  tiM  Ttwasury.  and  If  tiM  wonstgnee  or 


his  agent  shall  not  aegregat*  the  mercbandlM 
punua&t  to  subMotion  (b).  then  tha  whola 
of  such  merchandise  shall  be  subject  to  the 
highest  rate  of  duty  applicable  to  any  p«rt 
thereof. 

"(b)  Bvery  segregation  of  marehandl— 
made  pursuant  to  this  aectlon  ahall  b«  ae- 
compllshed  by  the  consignee  or  his  agent  at 
the  risk  and  expense  of  the  consignee  within 
thirty  days  after  the  data  of  personal  deliv- 
ery or  mailing,  by  such  employee  •■  the 
Secretary  of  the  Treasury  shall  dealgnate. 
of  written  notice  to  the  consignee  that  the 
merchandise  ts  commingled,  unless  the  Sec- 
retary authorizes  in  writing  a  longer  time. 
Every  such  segregation  shaU  be  accomplished 
under  customs  supervision,  and  the  compen- 
sation and  expenses  of  the  supervlalng  cus- 
toms officers  shall  be  reimbursed  to  the 
Ooverimient  by  the  consignee  under  srich 
regulations  as  the  Secretary  of  the  Treasury 
may  prescribe. 

"(c)  The  foregoing  provisions  at  this  aec- 
tlon shall  not  apply  with  respect  to  any 
part  of  a  shipment  if  the  consignee  or  his 
agent  shall  furnish,  in  such  time  and  man- 
ner as  may  be  prescribed  by  regulations  at 
the  Secretary  of  the  Treasury,  satisfactory 
proof  (1)  that  such  part  (A)  Is  commercially 
negligible,  (B)  is  not  capable  of  segregation 
without  excessive  cost,  and  (C)  will  not  be 
segregated  prior  to  Its  use  in  a  manufactur- 
ing process  or  otherwise,  and  (2)  that  the 
commingling  was  not  intended  to  avoid  the 
payment  of  lawful  duties  or  any  part  thereof. 
Any  merchandise  with  respect  to  which  such 
proof  is  furnished  shall  be  considered  for  aU 
customs  purposes  as  a  part  of  the  merchan- 
dise, subject  to  the  next  lower  rate  of  duty 
(Including  a  free  rate),  with  which  It  Is 
commingled. 

"(d)  The  foregoing  provisions  of  this  sec- 
tion shall  not  apply  with  respect  to  any  ship- 
ment if  the  consignee  or  his  agent  shaU  fur- 
nish, in  such  time  and  manner  as  may  be 
prescribed  by  regulations  of  the  Secretary 
of  the  Treasiu-y.  satisfactory  proof  (1)  that 
the  value  of  the  commingled  merchandise  is 
less  than  the  aggregate  value  would  be  if  the 
shipment  were  segregated:  (2)  that  the  ship- 
ment Lb  not  capable  of  segregation  without 
excessive  cost  and  will  not  be  segregated 
prior  to  its  use  In  a  manufactxurlng  process 
or  otherwise;  and  (3)  that  the  commingUng 
was  not  Intended  to  avoid  the  pajrment  of 
lawful  duties  or  any  part  thereof.  Any  mer- 
chandise with  respect  to  which  such  proof 
is  furnished  shall  be  considered  for  all  cus- 
toms purposes  to  be  dultable  at  the  rate  (In- 
cluding a  free  rate)  applicable  to  the  mate- 
rial present  in  greater  quantity  than  any 
otber  material."  (Tariff  Act  of  1030.  seo.  008, 
aa  amMided;  xe  XT.  S.  O.  IMM) 
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considered  only  If  It  is  fUed  In  the  col- 
lector's ofDce  within  30  days  after  the 
date  of  delivery  or  mailing  of  the  notice 
provided  for  in  paragraph  (b)  of  this 
section,  except  that  the  collector  may 
extend  such  30-day  period  for  additional 
periods  of  30  days  each,  but  not  beyond 
6  months  from  the  date  of  delivery  or 
mailing  of  the  notice,  provided  the  Im- 
porter or  his  agent  makes  written  appli- 
cation for  each  extension  and  gives  sat- 
isfactory reasons  for  its  allowance. 

(b)  The  collector  shall  give  written 
notice  to  the  consignee  as  promptly  as 
possible  after  any  commingling  is  dis- 
covered. 

(e)  If  a  consignee  or  his  agent  desires 
to  avail  himself  of  the  privileges  of  such 
section  508  (c)  or  (d).  he  shall  file  with 
the  collector  within  30  days  after  the 
date  of  delivery  or  mailing  of  the  notice 
provided  for  in  paragraph  (b)  of  this 
section  documentary  proof  which  will 
satisfy  the  collector  that  the  merchan- 
dise is  entitled  to  the  lower  rate  of  duty. 
(Sec.  608. 46  Stat.  732,  as  amended;  19  XT.  3.  C. 
1606) 

§  16.10    Change  in  classification  or  value ; 
higher  or  lower  rale;  effectivi:  date. 

(a)  If  there  is  an  established  and 
milform  practice  at  the  various  ports,  a 
change  in  classification  resulting  in  a 
higher  rate  of  duty,  except  as  the  result 
of  a  court  decision,  shall  be  made  only 
upon  the  Bureau's  instructions  and  shall 
be  applicable  only  to  merchandise  en- 
tered for  consumption  after  the  expira- 
tion of  90  days  after  the  date  of  the 
publication  of  the  Bureau's  instructions 
in  the  Treasury  Decisions.  In  the  case 
of  merchandise  entered  for  warehouse, 
such  change  shall  apply  to  goods  with- 
drawn for  consumption  after  the  ex- 
piration of  such  90-day  period,  provided 
the  warehouse  entry  Is  unliquidated  or 
can  be  rellquldated  within  60  days  after 
the  date  of  liquidation." 

«*"(d)  No  administrative  ruling  resulUng 
in  the  imposition  of  a  higher  rate  of 
duty  or  charge  than  the  Secretary  of  the 
Treasury  shall  find  to  have  been  applicable  to 
imported  merchandise  under  an  establUhed 
and  uniform  practice  shall  be  effective  with 
respect  to  articles  entered  for  consumption  or 
withdrawn  from  warehouse  for  consumption 
prior  to  the  expiration  of  thirty  days  after 
the  date  of  publication  In  the  weekly  Treas- 
ury Decisions  of  notice  of  such  ruling;  but 
this  provision  shall  not  apply  with  respect 


(b)  If  there  is  not  an  established  and 
uniform  practice  at  the  various  ports,  a 
change  In  classification  resulting  In  a 
higher  rate  of  duty  shall  be  applicable 
immediately  to  all  merchandise  covered 
by  unliquidated  entries,  whether  for  con- 
sumption or  warehouse,  and  also  to 
merchandise  covered  by  liquidated  ware- 
house entries  if  the  merchandise  has  re- 
mained In  warehouse  after  the  date  the 
change  in  classification  is  established, 
provided  reliquidation  can  be  com- 
pleted within  60  days  after  the  date  of 
liquidation. 

(c)  A  change  In  classification  resulting 
in  a  lower  rate  of  duty,  except  as  the  re- 
sult of  a  court  decision,  shall  be  made 
only  upon  the  Bureau's  Instructions  or 
upon  the  receipt  of  a  Customs  Informa- 
tion Exchange  report  showing  the  higher 
classification  to  be  clearly  erroneous  and 
contrary  to  the  current  practice  at  the 
various  ports.  A  change  to  a  lower  rate 
of  duty,  when  decided  upon,  shall  be 
applicable  to  all  unliquidated  entries  and 
to  all  protested  entries  Involving  the 
same  Issue  which  have  not  been  for- 
warded to  the  United  States  Customs 
Court. 

(d)  The  principles  of  decisions  of  the 
United  States  Customs  Court  or  the 
United  States  Court  of  Customs  and 
Patent  Appeals  favorable  to  the  Govern- 
ment shall  be  applied  to  merchsmdlse 
Identical  with  that  passed  on  by  the 
court.  If  such  merchandise  is  covered  by 
unliquidated  entries,  whether  for  con- 
sumption or  warehouse,  or  by  liquidated 
warehouse  entries  which  can  be  rellqul- 
dated within  60  days  from  the  date  of 
liquidation,  provided  that  in  the  latter 
case  the  merchandise  remains  in  ware- 
house after  the  date  of  the  publication 
of  the  decision  in  the  weekly  Treasury 
Decisions. 

(e)  The  principle  of  any  such  favor- 
able decision  shall  be  applied  to  mer- 
chandise, though  not  Identical  with  the 
merchandise  the  subject  of  the  court's 
decision,  if  its  classification  is  affected 
by  such  principle,  provided  that  it  has 
been  entered  for  consumption  or  with- 
drawn from  warehouse  for  consumption 
after  30  days  from  the  date  of  publica- 
tion of  the  court's  decision  in  the  weekly 
Treasury  Decisions,  and  that,  in  the  case 


of  liquidated  warehouse  entries,  the  re- 
liquidation  can  be  completed  within  60 
days  from  the  date  of  liquidation. 

(f)  If  the  overruling  of  a  protest  Is 
accompanied  by  a  definite  statement  that 
a  higher  rate  than  that  assessed  by  the 
collector  was  properly  chargeable,  such 
higher  rate,  when  applicable,  shall  be 
made  effective  as  to  merchandise  entered 
for  consumption  or  withdrawn  from 
warehouse  for  consumption  after  30  days 
from  the  date  of  the  publication  of  the 
court's  decision  In  the  weekly  Treasury 
Decisions,  provided  that,  in  the  case  of 
liquidated  warehouse  entries,  reliquida- 
tion thereof  can  be  completed  within  60 
days  from  the  date  of  liquidation. 

(g)  Unless  the  Bureau  otherwise  di- 
rects, the  principle  of  any  decision  of  the 
United  States  Customs  Court  or  the 
United  States  Court  of  Customs  and 
Patent  Appeals  adverse  to  the  Govern- 
ment shall  be  applied  to  unliquidated 
entries  and  protested  entries  which  have 
not  been  forwarded  to  the  Customs 
Court  and  in  which  the  same  issue  Is  in- 
volved as  soon  as  the  time  within  which 
an  application  for  a  rehearing  or  review 
may  be  filed  has  expired  without  such 
application  having  been  made. 

(h)  When  a  rate  of  duty  or  a  rate  of 
Internal -revenue  tax  Imposed  upon  or 
by  reason  of  Importation  Is  changed  by 
an  act  of  Congress  or  by  a  proclamation 
of  the  President."'  the  new  rate  shall  be 


applied  In  accordance  wltli  the  provisions 
of  section  315  (a) ,  Tariff  Act  of  1930.  as 
amended,"  subject  In  appropriate  cases 


to  the  imposition  of  antidumping  duties." 
(Tariff  Act.  of  1930,  nee.  318  (d) ,  as  amended; 
19U.  3.  C.  1315  (d)) 


>^"(a)  ror  the  p\ui>0M  o<  expanding  for- 
eign markets  for  the  products  of  the  United 
States  (as  a  means  of  assisting  in  the  present 
emergency  in  restoring  the  American  stand- 
ard of  living.  In  overcoming  domestic  unem- 
ployment and  the  present  economic  depres- 
sion, tn  increasing  the  pxirchaslng  power  of 
the  American  public,  and  in  establishing  and 
maintaining  a  better  relationship  among  var- 
ious branches  of  American  agriculture,  in- 
dustry, mining,  and  commerce)  by  regulating 
the  admission  of  forelgrn  goods  into  the 
United  States  In  accordance  with  the  char- 
acteristics and  needs  of  various  branches  of 
American  production  so  that  foreign  markets 
will  be  made  available  to  thoee  branches  of 
American  production  which  require  and  are 
capable  of  developing  such  outlets  by  afford- 
ing corresponding  market  opportunities  for 
foreign  products  in  the  United  States,  the 
President,  whenever  he  finds  as  a  fact  that 
any  existing  duties  or  other  Import  restric- 
tions of  the  United  States  or  any  foreign 
country  are  unduly  burdening  and  restrict- 
ing the  foreign  trade  of  the  United  States 
and  that  the  purpoic  above  declared  will  be 


promoted  by  the  means  hereinafter  specified, 
is  authorized  from  time  to  time — 

"(1)  To  enter  Into  foreign  trade  agree- 
ments with  foreign  governments  or  Instru- 
mentalities thereof;  and 

"(2)  To   proclaim   such   modifications   of 
existing  duties  and  other  Import  restrictl<Mie. 
or   such   additional    import   restrictions,   or 
such  continuance,  and  such  minimum  peri- 
ods, of  existing  customs  or  excise  treatment  of 
any  article  covered  by  foreign  trade  agree- 
ments, as  are  required  or  appropriate  to  carry 
out  any  foreign  trade  agreement  that  the 
President  has  entered  into  hereunder.     No 
proclamation  shall  be  made  increasing  or  de- 
creasing by  more  than  60  per  centum  any  ex- 
isting rate  of  duty  or  transferring  any  article 
between   the   dutiable   and   free   Usts.     The 
proclaimed    duties    and    other    import    re- 
strictions shall  apply  to  articles  the  growth, 
produce,  or  manufacture  of  all  foreign  coun- 
tries,  whether   imported   directly,   or   Indi- 
rectly:   Provided,  That  the  President   may 
suspend    the    application    to    articles    the 
growth,    produce,    or    manufacture    of    any 
country  because  of  its  discriminatory  treat- 
ment of  American  commerce  or  because  of 
other  acts  or  policies  which  In  hla  opinion 
tend  to  defeat  the  purposes  set  forth  in  this 
section;  and  the  proclaimed  duties  and  other 
import  restrictions  shall  be  in  effect  from 
and  after  such  time  as  Is  specified  tn  the 
proclamation.     The   President   may   at   any 
time   terminate   tmy   such   proclamation    in 
whole  or  in  part. 

•  •  •  •  • 

"(c)  As  used  In  this  section,  the  term 
'duties  and  other  Import  restrictions'  In- 
cludes ( 1 )  rate  and  form  of  Import  duties  and 
classification  of  articles,  and  (2)  limitations, 
prohibitions,  charges,  and  exactions  other 
than  duties,  imposed  on  importation  or  tm- 
poeed  for  the  regulation  of  Imports."  (Tariff 
Act  of  1930,  sec.  360;  19  U.  8.  O.  1861) 

"(c)  Proclamation  by  the  President.  The 
President  shall  by  proclamation  approve  the 
rates  of  duty  and  changes  in  classification 
fid  In  basis  of  values  specified  in  any  report 
of  the  commission  under  this  section,  if  in 
his  Judgment  such  rates  of  duty  and  changes 
are  shown  by  such  investigation  of  the  com- 
mission to  be  necessary  to  equalise  such 
differences  in  costs  of  production. 

"(d)  Effective  date  of  rates  and  ehangee. 
Commencing  thirty  days  after  the  date  of 
any  presidential  proclamation  of  approval 
the  increased  or  decreased  rates  of  duty  and 
changes  in  elaaslfioatlon  or  in  basis  of  valCM 
specified  in  the  report  of  the  commission 
shall  take  effect."  (Tariff  Act  of  1980,  see. 
336  (c)  and  (d);  19  U.  S.  O.  1836) 

>>"(a)  except  as  otherwise  specially  pro- 
vided for,  the  rate  or  rates  of  duty  Imposed 
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to  the  provialons  of  suboectlon  (b)  of 
suoh  section  315.  Any  reUquldatlon  of 
duty  or  tax  on  merohandlae  covered  by 
a  rewarehouae  entry  which  may  be  re- 
quired by  reason  of  a  change  in  rate 
within  the  purview  of  this  paragraph 
BhaU  be  made  in  the  district  in  which  the 
merchandise  is  held  in  customs  custody 
on  the  effective  date  of  the  change. 
(SecB.  815,  606,  48  Stat.  686,  u  amended. 
732;  19  UJ3.C.  1816,  1606) 

g  16.10a    Tariff  claMificalion  of  prospec- 
tive import*. 

(a)  Any  prospective  Importer  or  for- 
eign exporter  may  apply  in  writing  to  the 
Commissioner  of  Customs,  Washington 
25,  D.C.,  for  a  niling  as  to  the  tariff  clas- 


tay  or  pxuBuant  to  this  act  or  any  other  law 
on  any  article  entered  for  consumption  or 
withdrawn  from  warehouse  for  consumption 
shall  be  the  rate  or  rates  In  effect  when  the 
documents  comprising  the  entry  for  con- 
sumption or  withdrawal  from  warehouse  for 
consumption  and  any  estimated  or  liquidated 
duties  then  required  to  be  paid  have  been 
deposited  with  the  appropriate  customs  offi- 
cer in  the  form  and  manner  prescribed  by 
regulations  of  the  Secretary  of  the  Treasiiry, 
except  that — 

"(1)  Any  article  released  under  an  In- 
formal mall  entry  shall  be  subject  to  duty 
at  the  rate  or  rates  In  effect  when  the  prep- 
aration of  the  entry  la  completed;  and 

"(2)  Any  article  which  Is  not  subject  to  a 
quantitative  or  tariff-rate  quota  and  which 
is  covered  by  an  entry  for  Immediate  trans- 
portation made  at  the  port  of  original  Im- 
portation \mder  section  552  of  this  act.  If 
entered  for  consumption  at  the  port  desig- 
nated by  the  consignee,  or  his  agent.  In  such 
transportation  entry  without  having  been 
taken  Into  the  custody  of  the  collector  under 
section  490  of  this  act,  shall  be  subject  to 
the  rate  or  rates  In  effect  when  the  trans- 
portation entry  was  accepted  at  the  port  of 
original  Importation. 

"(b)  Any  article  which  has  been  entered 
for  consumption  but  which,  before  release 
from  customs  custody,  Is  removed  from  the 
port  or  other  place  of  Intended  release  be- 
cause of  Inaccessibility,  overcarrlage.  strike, 
act  of  GkJd,  or  unforeseen  contingency,  shall 
be  subject  to  duty  at  the  rate  or  rates  In  effect 
when  the  entry  for  constunptlon  and  any 
required  duties  were  deposited  In  accordance 
with  subsection  (a)  of  thU  section,  but  only 
If  the  article  Is  returned  to  such  port  or  place 
within  ninety  days  after  the  date  of  removal 
and  the  Identity  of  the  article  as  that  cov- 
ered by  the  entry  Is  esUbllshed  In  accordance 
with  regulations  prescribed  by  the  Secretary 
of  the  Treaaiury."  (Tariff  Act  of  1980,  sec. 
8ia  (a),  (b).  as  amended:   19  U.  8.  O.  1816 


siilcation  of  any  article  which  he  intends 
to  imp(Mrt  into  or  ship  to  the  United 
States  in  commercial  quantities.  The 
application  shall  contain  a  full  descrip- 
tion of  each  article.  The  i4>Plicatlon 
shall  also  give  the  following  information, 
unless  it  is  clear  that  it  will  be  of  no  value 
in  determining  the  tariff  classification  of 
the  article:  (1)  The  respective  quantities 
and  values  of  the  component  materials  of 
which  the  article  is  composed;  (2)  infor- 
mation as  to  its  chief  use  and  commercial 
designation  in  the  United  States;  and 
(3)  any  specifications,  analyses,  or  other 
information  deemed  necessary  to  a  tariff 
classification  of  the  article.  Whenever 
practicable,  a  sample  of  the  article 
should  be  submitted  with  the  application. 

(b)  If  the  Commissioner  \a  satisfied 
(1)  that  the  application  Is  made  in  good 
faith  by  an  importer  or  foreign  exporter 
who  is  properly  and  directly  concerned 
with  the  tariff  classification  of  the  article 
described;  (2)  that  the  information  sub- 
mitted or  otherwise  available  is  adequate 
for  a  considered  decision;  and  (3)  that 
the  ruling  applied  for  is  not  already  cov- 
ered by  a  controlling  published  decision, 
the  Commissioner  will  rule  on  the  tariff 
classification  of  the  article.  A  copy  of 
the  decision  will  be  mailed  to  the  appli- 
cant. The  decision  will  be  published  in 
the  weekly  Treasury  Decisions  if  it  will 
affect  a  substantial  volume  of  imports  or 
if  it  Is  for  any  other  reason  of  suflQcient 
importance  to  justify  such  publication. 

(c)  Any  decision  published  pursuant 
to  paragraph   (b)   of  this  section  shall 
be  deemed  to  establish  a  uniform  prac- 
tice   within    the    meaning    of    section 
315  (d).  Tariff  Act  of  1930.  as  amended. 
The  decision  will  not  be  changed  by  a 
further  ruling  of  the  Commissioner  to 
impose  higher  duties  on  such  an  article 
unless  the  prior  decision  should  prove  to 
be  clearly  wrong.  When  it  appears  to  the 
Commissioner  that  a  correct  Interpre- 
tation of  the  law  may  require  such  a 
ruling,  notice  that  the  prior  ruling  Is 
imder  review  will  be  published  in  the 
Fedkral  Reoisteb  so  that  the  parties 
in  Interest  will  have  an  opportunity  to 
make  such  written  submissions  as  they 
desire,  within  a  period  which  will  be 
specified  in  the  notice,  with  respect  to 
the  correctness  of  the  contemplated  ac- 
tion.   If  after  the  consideration  of  such 
submissions  as  may  be  received  the  Com- 
missioner issues  a  ruling  imposing  higher 
dutlM.   it  will  be  effeoUve  only  aa  to 


merchandise  entered  for  consumption 
or  withdrawn  from  warehouse  for  con- 
sumption on  or  after  the  expiration  of 
90  days  after  the  date  of  pubUoation 
of  such  ruling  in  the  weekly  Treasury 
Decisions.*** 

(d)  The  notice  procedure  outlined  in 
paragraph  (c)  of  this  section  will  be 
applied  also  in  any  other  case  in  which 
the  Commissioner  believes  that  a  correct 
interpretation  of  the  law  may  require  the 
Issuance  of  an  administrative  ruling 
imposing  higher  duties  on  an  Imported 
article  than  has  been  assessed  under  an 
established  and  uniform  practice. 
(Sacs.  816.  602,  46  Stet.  096,  •$  amended, 
731;   19  U.S.C.  1316.  1602) 

§  16.11      Warehouse  entries. 

Warehouse  entries  shall  be  liquidated 
by  single  packages  when  necessary  for 
the  purpose  of  withdrawal. 
(Sec.  505,  46  Stat.  732;   19  U.  S.  C.  1506) 

§  16.12      Appraisement,       baggage,       in- 
formal, and  mail  entries. 

(a)   After  the  liquidation  of  appraise- 
ment entries,  a  carbon  copy  of  the  sched- 
ule on  customs  Form  5171  or  5187  cover- 
ing such  entries  shall  be  posted  or  lodged 
as  the  notice  of  liquidation,  in  the  place 
and  manner  specified   in   §  16.2(d)    for 
customs  Form  4333.  after  a  line  has  been 
drawn  through  the  data  relating  to  any 
entry  listed  thereon  which  has  not  been 
liquidated  as  entered.     When  any  such 
entry  Is  liquidated  otherwise  than  as  en- 
tered, or  Is  liquidated  after  the  copy  of 
Form  5171  or  5187  on  which  it  was  sched- 
uled has  already  been  posted  or  lodged  as 
a  notice  of  liquidation,  notice  of  the  liqui- 
dation shall  be  posted  or  lodged  on  cus- 
toms Form  4333.    All  such  entries  ready 
for  liquidation  during  any  one  month 
may  be  liquidated  on  any  convenient  day 
during  that  month.    The  notice  of  liqui- 
dation shall  be  dated  with  the  date  of 
posting  or  lodging  and  the  entries  cov- 
ered thereby  shall  be  stamped  "Liqui- 
dated," with  the  date   of  liquidation, 
which  shall  be  the  same  as  the  notice  of 
liquidation.     Such    stamping    shall    be 
deemed  the  legal  evidence  of  liquidation, 
(b)  Except  as  otherwise  provided  in 
this   paragraph,   the   effective  date  of 


»"  The  procedure  outlined  In  this  para- 
graph U  not  i4>pUcal»l*  to  chances  required 
tiy  statutory  enaotment.  Judlotol  decision, 
or  Prssadentll  j>roeUm*ttoa. 


liquidation  of  informal,  mail,  and  bag- 
gage entries  ***  shall  be: 

(1)  The  date  of  payment  by  the  Im- 
porter of  duties  and  any  internal-rev- 
enue taxes  thereon; 

(2)  The  date  of  release  by  customs  or 
the  postmaster  when  the  articles  are  re- 
leased imder  such  an  entry  free  of  duty 
and  tax; 

(3)  The  date  a  free  entry  is  accepted 
for  articles  released  under  an  Immediate 
delivery  permit  under  8  8.59  of  this 
chapter. 

When  the  proper  rate  or  amount  of  duty 
cannot  be  determined  at  the  time  of 
entry  because  the  articles  are  subject 
to  a  tariff  rate  quota,  because  of  a  missing 
document  which,  if  for  free  entry,  is  not 
produced  prior  to  the  release  of  the  arti- 
cles to  the  Importer,  or  because  of  any 
other  reason,  the  printed  notice  of  liqui- 
dation appearing  on  the  receipt  issued 
for  any  money  collected  on  such  entry 
shall  be  voided.    When  the  tariff  status 
of  the  articles  either  as  dutiable  or  free 
is  finally  ascertained  It  shall  be  noted  on 
the  entry.    The  effective  date  of  liquida- 
tion shall  be  the  date  of  posting  or  lodg- 
ing of  the  notice  of  liquidation  as  re- 
quired In  paragraph  (c)  of  this  section, 
(c)  Notice  of' liquidation  is  furnished 
tmder  paragraph  (b)   (1)  of  this  section 
by  a  suitable  printed  statement  appear- 
ing on  the  receipt  Issued  for  duties  and 
any  Internal-revenue  taxes  collected.  No 
other  notice  of  liquidation  shall  be  given 
but  notice  of  reUquldatlon  of  any  such 
entry  shall  be  given  on  customs  Form 
4333  posted  or  lodged  In  the  place  and 
manner  specified  In   §  16.2   (d)    except 
when  a  refund  of  the  full  amount  of  du- 
ties and  Internal-revenue  taxes  paid  is 
due  the   importer.     In  such   case,  the 
notice  of   refund  shall  constitute  the 
notice  of  reUquldatlon.    The  date  of  the 
notice  of  refund  In  such  case  shaU  be 
the  same  as  the  date  of  reUquldatlon. 
Notice  of  liquidation  Is  furnished  under 
paragraph  (b)  (2)  of  this  section  by  re- 
lease of  the  article  free  of  duty  and  tax 
and  under  paragraph    (b)    (3)    of  this 
section  by  the  acceptance  of  the  entry. 
No  further  notice  of  the  Uquldatlon  of 
such  entries  shaU  be  given.    When  the 
proper  rate  or  amount  of  duty  cannot 
be  determined  at  the  time  of  entry  im- 

"■>  Baggage  entries  Include  entries  on  cus- 
toms Ftorm  3861.  on  the  duplicate  copy  of 
oustoms  rorm  S410,  and  on  customs  Forms 
sias.  eoso.  eoes.  and  eoe4. 
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der  paragraph  (b)  of  this  section,  notice 
of  liquidation  shaU  be  given  by  schedul- 
ing the  entry  on  customs  Form  4333  or 
4335.  as  applicable,  and  posting  or  lodg- 
ing the  form  In  the  place  and  manner 
specified  in  §  16.2  (d)  for  formal  entries. 
The  form  shall  bear  the  date  of  such 
posting  or  lodging. 

(Sees.  505.  514.  46  Stat.  732.  734;  19  U.  S.  C. 
1505. 1614) 

§  16.13      Errors,    mistaken    and    inatlver- 
tencies,  correction  of. 

(a)   Collectors  of  customs  have  broad 
responsibility  and  authority,  independent 
of  section  520(c)  (1).  Tariff  Act  of  1930. 
as  amended,  to  take  appropriate  action 
to  Insure  that  the  rate  and  amount  of 
duty  assessed  on  imported  merchandise 
is  correct  and  that  the   transaction   is 
othei-wise  In  accordance  with  law.    Such 
action  may  be  taken  in  connection  with 
»1)    the  Uquidation  of  an  entry,    t2)    a 
voluntary  reUquldatlon  completed  with- 
in 60  days  after  Uquidation.  (3)  a  volun- 
tary correction  of  an  exaction  within  60 
days  after  the  exaction  was  made,  (4)  a 
reUquldatlon  made  pursuant  to  a  valid 
protest  covering  the  particular  merchan- 
dise as  to  which  a  change  or  adjustment 
is  In  order,  or  (5)  the  adjustment,  pur- 
suant to  valid  protest,  of  a  transaction  or 
decision  which  Is  neither  a  Uquidation 
nor  a  reUquldatlon.    The  authority  ex- 
tends to  errors  in  the  construction  of  a 
law  and  to  errors  adverse  to  the  Gov- 
ernment as  weU  as  the  Importer.    In  ex- 
ercising that  authority  collectors  cannot 
consider  errors  In   appraisement.    The 
extent  of  the  collector's  authority  with 
respect  to  appraisement   errors   is  set 
forth  in  paragraphs  (b)  and  (c)  of  this 
section. 

(b)  Pursuant  to  section  520(c)(1), 
Tariff  Act  of  1930,  as  amended,  notwith- 
standing a  valid  protest  was  not  filed, 
the  coUector  may  correct  by  reUquldatlon 
or  other  appropriate  action  a  clerical 
error,  mistake  of  fact,  or  other  inadvert- 
ence in  any  entry,  Uquidation,  appraise- 
ment (subject  to  paragraph  (c)  of  this 
section) ,  or  other  customs  transaction  If 
the  error,  mistake  of  fact,  or  other  toad- 
vertence: 

(1)  Does  not  amount  to  an  error  in 
the  construction  of  a  law; 

(2)  Is  adverse  to  the  Importer; 

(3)  Is  manifest  from  the  recoi-d  or 
estabUshed  by  documentary  evidence; 
and 


(4)  Is  brought  to  the  attention  of  the 
Customs  Service: 

(i)  Within  1  year  after  the  date  of 
entry,  appraisement,  or  other  transac- 
tion (including  a  Uquidation,  reliquida- 
tion,  or  exaction)  If  the  error,  mistake 
of  fact  or  other  Inadvertence  is  In  the 
entry,  appraisement,  or  other  transaction 
(including  a  liquidation,  reUquldatlon.  or 
exaction) .  or 

(li)  Except  In  cases  where  the  error 
is  in  liquidation,  reliquidation,  or  exac- 
tion in  which  case  subdivision  (i)  of  this 
subparagraph  shall  apply,  within  60  days 
after  liquidation  or  exaction  when  the 
liquidation  or  exaction  is  made  more  than 
ten  months  after  the  date  of  entry,  ap- 
pral.sement  or  other  transaction. 

(c)  If  the  alleged  error,  mistake  of  fact 
or  other  Inadvertence  to  be  considered 
under  paragraph  (b)  of  this  section  Is  in 
an  appraisement,  the  appraiser  shall 
submit  a  report  and  recommendation  to 
the  collector.  If  the  collector  beUeves 
that  action  different  from  that  recom- 
mended by  the  appraiser  should  be  taken 
and  the  difference  cannot  be  resolved 
locally,  the  matter  shall  be  submitted  to 
the  Bureau  for  decision. 
(Sees.  514.  520.  46  Stat.  734.  739,  as  amended; 
19  XJB.C.  1514,  1520) 

§  16.14  limitation  upon  roliquidalion. 
(a>  In  the  absence  of  a  protest,  no  en- 
try shall  be  reUquldated  after  the  expira- 
tion of  the  protest  period,  except  as 
provided  for  In  section  520(c).  as 
amended,  or  section  521.  Tariff  Act  of 
1930,"  or  i  16.10(h). 


"  "Notwithstanding  a  valid  protest  was  not 
filed,  the  Secretary  of  the  Treasury  may  au- 
thorize a  collector  to  rellquldate  an  entry  to 
correct — 

"(1)  A  clerical  error,  mistake  of  fact,  or 
other  inadvertence  not  amounting  to  an 
error  in  the  construction  of  a  law,  adverse  to 
the  Importer  and  manifest  from  the  record 
or  established  by  documentary  evidence.  In 
any  entry,  liquidation,  appraisement,  or 
other  customs  transaction,  when  the  error, 
mistake,  or  inadvertence  Is  brought  to  the 
attention  of  the  customs  service  within  one 
year  after  the  date  of  entry,  appralsment. 
or  transaction,  or  within  sixty  days  after 
liquidation  or  exaction  when  the  liquidation 
or  exaction  Is  made  more  than  ten  months 
after  the  date  of  the  entry,  appraisement,  or 
transaction;  or 

"(2)  Any  assessment  of  duty  on  household 
or  personal  effects  In  respect  of  which  an 
application  for  refund  has  been  filed,  with 


(b)  An  error  In  the  liquidation  of  an 
entry  covering  household  or  personal  ef- 
fects may  be  corrected  by  the  collector  of 
customs  without  reference  to  the  Bureau, 
notwithstanding  a  timely  protest  was  not 
filed,  if  an  application  for  refund  Is  filed 
with  the  collector  within  1  year  after  the 
date  of  entry  and  no  waiver  of  compli- 
ance with  applicable  regulations  is  in- 
volved other  than  a  waiver  which  the 
collector  has  authority  to  grant. 

(Sees.    514.    520.    521,    46    Stat.    734.    739.    as 
amended:  19  U.S.C.  1514.  1520.  1521) 

§   \(i.\ry      Taxes;  applirahilily  of  laMS  re- 
lalinK  to  rii.>-toni»  duties. 

(a)  Import  taxes  imposed  by  IRC. 
sections  4501.  4521,  4531.  4541. 4551. 4561. 
4571.  and  4581  shaU  be  construed  to  be 
customs  duties  subject  to  the  limitations 
specified  in  I.R.C.  sections  4504  and  4601 
and  in  the  liquidation  of  entries  such 
taxes  shall  be  treated  in  the  same  man- 
ner as  duties  imposed  by  the  Tariff  Act 
of  1930.  as  amended 

(b)  Provisions  of  law  (including  pref- 
erences and  exemptions)  relating  only  to 
customs  duties  shall  not  be  applied  to 
taxes  or  other  charges  which  are  not 
construed  to  be  customs  duties,"  not- 
withstanding such  taxes  or  charges  may 
be  collected  on  Imported  merchandise  in 
customs  custody  by  collectors  of  customs. 

(Sec.  20,  52  Stat.  1087,  53  Stat.  268,  416.  428; 
19  U.  S.  C.  1628.  26  U.  S.  C.  2494.  3431.  3500) 

§  16.16      Taxes     on     imported     oils     and 
other   products. 

<a)  In  the  liquidation  of  an  entry, 
taxes  Imposed  by  I.R.C.  sections  4501. 


such  employee  as  the  Secretary  of  the  Treas- 
ury shall  designate,  within  one  year  after 
the  date  of  entry."  (Tariff  Act  of  1930,  sec. 
520   (c),  as  amended;   19  U.  S.  O.  1620  (c) ) 

"If  the  collector  finds  probable  cause  to  be- 
lieve there  Is  fraud  In  the  case,  he  may  re- 
llquldate an  entry  within  two  years  (exclu- 
sive of  the  time  during  which  a  protest  is 
pending)  after  the  date  of  llq^ldatlon  or 
last  reUquldatlon."  (Tariff  Act  of  1930.  sec. 
521:  19  U.  S.  C.  1521) 

""No  tax  or  other  charge  Imposed  by  or 
pursuant  to  any  law  of  the  United  States 
shall  be  construed  to  be  a  customs  duty  for 
the  purpose  of  any  statute  relating  to  the 
customs  revenue,  unless  the  law  imposing 
such  tax  or  charge  designates  It  as  a  customs 
duty  or  contains  a  provision  to  the  effect  that 
It  shall  be  treated  as  a  duty  Imposed  under 

the  customs  laws. (Tariff  Act  of 

1930.  sec.  528.  as  amended;  19  U.  S.  C.  1638) 


4521.  4531.  4541.  4551.  4561.  4571,  ajnd 
4581  shall  be  treated  in  the  same  manner 
as  duties  imposed  by  the  Tariff  Act  of 
1930.  as  amended. 

(b)    In  the  case  of  any  article,  mer- 
chandise, or  combination  subject  to  a 
tax  under  I.R.C.   section  4581  not  less 
than  10  percent  of  the  quantity  by  weight 
of  which  consists  of  or  Is  derived  directly 
or  Indirectly  from  one  or  more  of  the 
products  (except  seeds)  specified  In  the 
r.aid  section  or  in  I.R.C.  section  4511,  the 
report  of  the  appraising  officer  on  the 
invoice  shall  indicate  the  percentage  of 
the  total  net  weight  of  the  Imported  ar- 
ticle which  consists  of  or  is  derived  dl- 
voctly  or   indirectly   from   each   of  the 
products  above  mentioned.    If  the  facts 
for  the  assessment  of  duty  cannot  be  de- 
termined from  an  examination  of  the  Im- 
ported article  or  from  other  available 
sources,  the  maximum  tax  likely  to  be 
due  shall  be  collected  and  the  liquidation 
of  the  entry  suspended  for  a  reasonable 
time  to  enable  the  Importer  to  furnish 
the  necessary  Information.     If  a  claim 
shall  be  filed  in  connection  with  the  en- 
try that,  in  view  of  I.R.C.  section  4582, 
an  article  or  part  thereof  Is  not  taxable 
under  I.R.C.  section  4561,  4571,  or  4681, 
because  such  article  or  part  thereof  was 
derived   directly   or    Indirectly   from   a 
waste  not  named  In  I.R.C.  section  4561. 
4571.  or  4581.  the  collector  may  require 
such  additional  evidence,  in  the  form  of 
affidavits  or  otherwise,  as  may  be  neces- 
sary and  suitable  to  determine  the  facts 
on  which  the  claim  Is  based. 
(53  Stat.  264.  as  amended.  267.  268;  26  U.  S.  C. 
2470.  2490.  2491.  9492) 

§  16.18      Additional  duties  on  articles  not 
legally  marked. 

(a)  The  marking  duty  prescribed  by 
section  304(c).  Tariff  Act  of  1930,  as 
amended."  shall  be  assessed  upon  the 
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'» "If  at  the  time  of  Importation  any  article 
(or  Its  container,  as  provided  In  subsection 
(b)  hereof)  Is  not  marked  In  accordance  with 
the  requirements  of  this  section,  and  if  such 
article  is  not  exported  or  destroyed  or  the 
article  (or  Its  container,  as  provided  In  sub- 
section (b)  hereof)  marked  after  Importation 
in  accordance  with  the  requlremenU  of  this 
section  (such  exportation,  destruction,  or 
marking  to  be  accomplished  under  customs 
supervision  prior  to  the  liquidation  of  the 
entry  covering  the  article,  and  to  be  allowed 
whether  or  not  the  article  has  remained  In 
continuous  customs  custody) .  there  shall  be 
levied,  collected,  and  paid  upon  such  article 
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value  as  defined  in  section  503.  Tariff 
Act  Of  1880. 

(b>  The  liquidation  of  entries,  other 
than  warehouse  entries,  shall  not  be 
suspended  merely  because  the  merchan- 
dise covered  thereby  is  reported  to  be 
not  legally  marked,  hut,  upon  special  ap- 
plication by  the  importer,  the  liquidation 
may  be  deferred  for  a  reasonable  time  to 
permit  the  marking,  destruction,  or  ex- 
portation of  the  merchandise.  Ware- 
house entries  covering  merchandise  not 
legally  marked  shall  not  be  liquidated 
prior  to  the  withdrawal  of  the  merchan- 
dise from  warehouse  for  consumption, 
exportation,  or  destruction. 

(Sec.  804,  46  Stat.  687,  as  amended;  19  U.  S.  C. 
1804) 

§  16.19      Discriminating  duties. 

The  discriminating  duties  provided  for 
in  subsection  1  of  paragraph  J,  section 
IV.  Tariff  Act  of  1913,  as  amended  by  the 
act  of  March  4,  1915  (19  U.S.C.  128,  131) . 
and  the  discriminating  duties  and  penal- 
ties provided  for  in  section  338,  Tariff 
Act  of  1930,  shall  be  Imposed  only  In  pur- 
suance of  specific  instructions  from  the 
Commissioner  of  Customs. 

§  16.20  Duties  contingent  upon  forei{;n 
export  duties,  charges,  or  restric- 
tions. 

Paragraph  1401,  Tariff  Act  of  1930. 
provides  in  part  for  the  imposition 
under  certain  conditions  of  additional 
duties  on  articles  covered  thereby.  The 
assessment  of  these  additional  duties  is 
dependent  upon  action  by  the  President, 
and  notice  of  such  action,  if  taken,  will 
be  published  in  the  weekly  Treasury  De- 
cisions. 

(Par.   1401,  sec.   1.  46  Stat.  590;    19  U.  S.  C. 
1001,  par.  1401) 

§  16.21  Dumping  duty;  notice  to  im- 
porter. 

(a)  Special  dumping  duty  shall  be  as- 
sessed on  all  importations  of  merchan- 


a  duty  of  10  per  centum  ad  valorem,  which 
■ball  be  deemed  to  have  accrued  at  the  time 
of  importation,  shall  not  be  construed  to  be 
penal,  and  shall  not  be  remitted  wholly  or  In 
part  nor  shaU  payment  thereof  be  avoidable 
for  any  cause.  Such  duty  ahaU  be  levied,  col- 
lected, and  paid  In  addition  to  any  other 
duty  Imposed  by  law  and  whether  or  not  the 
article  Is  exempt  from  the  payment  of  or- 
dinary customs  duties.  *  *  •"  (Tariff 
Act  of  1080,  sec.  804  (c),  as  amended;  IB 
U.  8.  O.  1S04  (c)  ) 


dise,  whether  dutiable  or  free,  as  to 
which  the  Secretary  of  the  Treasury  has 
made  public  a  finding  of  dumping,  en- 
tered or  withdrawn  from  warehouse,  for 
consumption,  not  more  than  120  days 
before  the  question  of  dumping  was 
raised  by  or  presented  to  the  Secretary 
or  his  delegate,  provided  the  particular 
importation  has  not  been  appraised 
prior  to  the  publication  of  such  finding, 
and  the  appraiser  reports  that  the  pur- 
chase price  or  exporter's  sales  price  Is 
less  than  the  foreign  market  value  or 
constructed  value,  as  the  case  may  be." 

(b)  Before  dumping  duty  Is  assessed 
the  collector  shall  notify  the  importer 
of  the  appraiser's  report,  as  in  the  case 
of  an  advance  In  value.  If  the  Importer 
files  an  appeal  for  reappralsement,  Uq- 
uldation  shall  be  suspended  until  the  ap- 
peal for  reappralsement  Is  finally 
decided. 

(c)  If  the  necessary  conditions  are 
present,  special  dumping  duty  shall  be 
assessed  on  samples  Imported  for  the 
purpose  of  taking  orders  and  making 
sales  In  this  country. 

(Sees.  202.  209.  407.  42  Stat.  11.  as  amended. 
15,   18;    19  U.S.C.   161.   168,  173) 

§  16.22      Method  of  computing  dumping 
duty. 

If  it  appears  that  the  merchandise 
has  been  purchased  by  a  person  not  the 
exporter  within  the  meaning  of  section 
207.  Antidumping  Act,  1921.  as  amended 
(19  U.S.C.  166 ) ,  the  special  dumping  duty 
shall  equal  the  difference  between  the 
purchase  price  and  the  foreign  market 
value  on  the  date  of  purchase,  or.  If  there 
is  no  foreign  market  value,  between  the 
purchase  price  and  the  constructed 
value,    any    foreign    currency    involved 


"  See  S  14.13  of  this  chapter. 

For  regtilatlons  regarding  finding  of  dump- 
ing by  the  Secretary  and  procedure  under 
the  Antidumping  Act.  1921,  see  SS  14.6-14.13. 

The  fact  that  the  Importer  has  added  on 
entry  the  difference  between  the  purchase 
price  or  the  exporter's  sales  price  and  the 
foreign  market  value  or  constructed  value 
and  the  appraiser  has  approved  the  resxiltlng 
entered  value  shall  not  prevent  the  assess- 
ment of  the  special  diunplng  duty.  How- 
ever, a  mere  difference  between  the  purchase 
price  or  expKirter's  sales  price  and  the  for- 
eign market  value  or  constructed  value,  with- 
out a  finding  by  the  Secret€u-y  of  the 
Treasury,  as  above  referred  to.  Is  not  suffi- 
cient for  the  assessment  of  the  special  d\imp- 
tng  duty. 


being  converted  Into  United  States 
money  as  of  the  date  of  purchase  or 
agreement  to  purchase.  If  it  appears 
that  the  merchandise  is  imported  by  a 
person  who  is  the  exporter  within  the 
meaning  of  such  section  207,  the  special 
dumping  duty  shall  equal  the  difference 
between  the  exporter's  sales  price  and 
the  foreign  market  value  on  the  date  of 
exportation,  or,  if  there  is  no  foreign 
market  value,  between  the  exporter's 
sales  price  and  the  constructed  value, 
any  foreign  currency  involved  being 
coiiyerted  into  United  States  money  as 
of  the  date  of  exportation. 

(Sees.  20a,  a07,  42  Stat.  11,  as  amended.  14, 
as  amended;  19  U.S.C.  161,  166) 

§  16.23      Cuban   preference. 

(a)  The  total  and  partial  exemptions 
from  duty  provided  for  in  the  trade 
agreement  with  the  Republic  of  Cuba 
of  October  30,  1947,"  shall  be  deemed  to 
apply  only  to  direct  shipments  from 
Cuba  and  to  shipments  via  other  coun- 
tries for  which  there  Is  furnished  proof 
that  the  merchandise  was  destined  to 
the  United  States  at  the  time  of  exporta- 
tion from  Cuba  and  also  a  certificate  of 
the  proper  customs  officer  of  each  for- 
eign country  in  which  the  |;ierchandise 
was  landed  while  en  route  to  the  United 
States  showing  continuous  customs  cus- 
tody of  the  shipment  while  in  such  for- 
eign country. 

(b)  No  evidence  of  origin  shall  be  re- 
quired for  any  Cuban  merchandise  which 
is  unconditionally  free  of  duty.  Special 
customs  invoices  shall  be  required  for 
merchandise  of  Cuban  origin  embraced 
within  the  classes  enumerated  In  5  8.15 
(b)  or  (c)  of  this  chapter,  if  the  right  of 
the  merchandise  to  any  total  or  partial 
exemption  from  duty  is  dependent  upon 
its  Cuban  origin  and  the  value  of  the 
shipment  exceeds  $500.  In  the  case  of 
every  shipment  of  Cuban  articles  for 
which   any   total  or  partial  exemption 


"  The  operation  of  the  Ck>nventlon  of  Com- 
mercial Reciprocity  between  the  United 
States  and  Cuba  signed  December  11,  1902 
(T.  D.  24886) ,  and  the  operation  of  the  trade 
agreement  with  Cuba  of  August  24,  1984 
(T.  D.  47232).  as  amended  by  the  supple- 
mentary trade  agreements  of  December  18. 
1939  (T.  D.  60050) ,  and  of  Deoember  28,  1941 
(T.  D.  60641) ,  are  suspended  for  such  time  as 
the  United  States  and  Cuba  are  both  oon- 
traotlng  parties  to  the  General  Agreement  on 
TarUts  and  Trade  ooacluded  at  Oensra  on 
October  80.  1947. 


from  duty  is  sought  under  the  provisions 
of  the  Cuban  Trade  Agreement,  except 
as  stated  in  the  next  santenoe.  there 
shall  be  filed  in  connection  with  the 
entry,  preferably  on  the  invoice  filed 
with  the  entry,  a  decl*ration  of  the 
shipper,  or  other  person  having  actual 
knowledge  of  the  facts,  that  the  artleles 
for  which  the  exemption  is  sought  are 
of  the  growth,  produce,  or  manufacture 
of  Cuba.  Production  of  the  deolara- 
tion  may  be  waived  in  connectton  with 
direct  shipments  rfaitn**^  to  be  of  Caban 
origin,  valued  not  over  $250,  in  those 
cases  where  the  collector  is  satisfied  from 
the  character  of  the  articles  or  othsrwlM 
that  they  are  in  fact  of  Cuban  origin. 

(c)  Duties  cMsessed  on  imports  on  spe« 
cicd  occasions,  such  as  marking  duties 
(sec.  304,  Tariff  Act  of  1930) .  internal- 
revenue  taxes  imposed  on  imported  arti- 
cles, and  other  special  exactions  (as  dis- 
tinguished from  the  ordinary  customs 
duties  such  as  are  imposed  under  the 
provisions  of  the  dutiable  list  of  the  tariff 
act  and  I.R.C.  sections  4521.  4531,  4541. 
4551,  4561,  4571,  4581  are  not  subject 
to  any  reduction  under  the  trade 
agreement. 

§  16.24      Countervailing  duties. 

(a>  Any  appraiser  or  other  principal 
customs  officer  who  obtains  any  informa- 
tion that  any  bounty  or  grant  is  being 
paid  or  bestowed  with  respect  to  dutiable 
merchandise  imported  into  the  United 
States,  so  as  to  require  action  under  sec- 
tion 303.  Tariff  Act  of  1930,"  shall  com- 


»•  "Whenever  any  coimtry,  dependency, 
colony,  province,  or  other  poUtlcal  subdlTl- 
slon  of  government,  person,  partnership, 
association,  cartel,  or  corporation  shaU  pay 
or  bestow,  directly  or  indirectly,  any  bounty 
or  grant  upon  the  manufaeture  or  iHX>duc- 
tlon  or  export  of  any  article  or  merohandlsa 
manufactured  or  produced  In  such  ooimtry, 
dependency,  colony,  province,  or  other  po- 
litical subdivision  of  government,  and  sueli 
article  or  merchandise  Is  dutiable  under  the 
provisions  of  this  act,  then  upon  the  Im- 
portation of  any  such  article  or  merchandise 
Into  the  United  States,  whether  the  same 
shall  be  imported  directly  from  the  country 
of  production  or  otherwise,  and  whether 
such  article  or  merchandise  Is  Imported  In 
the  same  condition  as  when  exported  ftom 
the  cotintry  of  production  or  has  been 
changed  In  condition  by  remanufaeture  or 
otherwise,  thnre  shall  be  levied  and  paid,  in 
aU  such  cases.  In  addition  to  the  duties 
otherwlss  imposed  t>7  this  act.  aa  addltloaal 
duty  equal  to  ttie  net  amount  of  suon  bounty 
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munlcate  such  Information  promptly  to 
the  Commissioner  of  Customs.  Every 
such  communication  shall  contain  or  be 
accompanied  by  a  statement  of  sub- 
stantially the  same  information  as  is  re- 
quired in  paragraph  (b)  of  this  section, 
if  in  the  possession  of  the  appraiser  or 
other  officer  or  readily  available  to  him. 

(b)  Any  person  outside  the  Customs 
Service  who  has  reason  to  believe  that 
any  bounty  or  grant  la  being  paid  or 
bestowed  with  respect  to  dutiable  mer- 
chandise imported  into  the  United 
States  may  communicate  his  belief  to 
any  appraiser  or  the  Commissioner  of 
Customs.  Every  such  communication 
shall  contain,  or  be  accompanied  by.  (1) 
a  full  statement  of  the  reasons  for  the 
belief,  (2)  a  detailed  description  or 
sample  of  the  merchandise.  (3)  all  per- 
tinent facts  obtainable  as  to  any  bounty 
or  grant  being  paid  or  bestowed  with 
respect  to  such  merchandise. 

(c)  If  any  information  filed  with  an 
appraiser  pursuant  to  paragraph  (b)  of 
this  section  does  not  conform  with  the 
requirements  of  that  paragraph,  the 
communication  shall  be  returned 
promptly  to  the  person  who  submitted 
it  with  detailed  written  advice  as  to  tne 


or  grant,  however  the  same  be  paid  or  be- 
stowed. The  Secretary  of  the  Treasiiry  shall 
from  time  to  time  ascertain  and  determine, 
or  estimate,  the  net  amount  of  each  such 
bounty  or  grant,  and  shaU  declare  the  net 
amount  so  determined  or  estimated.  The 
Secretary  of  the  Treaaviry  shall  make  all 
regulations  he  may  deem  necessary  for  the 
IdentUlcatlon  of  such  artleles  and  mer- 
chandise and  for  the  assessment  and  collec- 
tion of  such  additional  duties."  (Tariff  Act 
at  1980,  eeo.  808:   19  U.  8.  O.  1808.) 


Ooontry 


Commodity 


Anstralla. 


Oanada 


Sussr  content  of  certain  articles. 


Batter. 


respects  In  which  It  does  not  conform. 
If  such  Information  Is  found  to  comply 
with  the  requirements,  it  shall  be  trans- 
mitted by  the  appraiser  within  10  days 
to  the  Commissioner  of  Customs,  to- 
gether with  all  pertinent  additional  in- 
formation available  to  the  appraiser. 

(d)  Upon  receipt  by  the  Commis- 
sioner of  Customs  of  any  communica- 
tion submitted  pursuant  to  paragraph 
(a),  (b),  or  (c),  of  this  section  and 
found  to  comply  with  the  requirements 
of  the  pertinent  paragraph,  the  Com- 
missioner will  cause  such  investigation 
to  be  made  as  appears  to  be  warranted 
by  the  circumstances  of  the  case  and  the 
Commissioner  or  his  designated  repre- 
sentative will  consider  any  repre- 
sentations offered  by  foreign  interests, 
importers,  domestic  producers,  or  other 
interested  persons. 

(e)  If  It  is  determined  that  the  appli- 
cation of  the  said  section  303  is  required. 
the  Commissioner  of  Customs,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury, will  issue  a  countervailing  duty  order 
describing  the  merchandise,  designating 
the  country  or  area  in  which  it  is  pro- 
duced or  from  which  It  Is  exported,  and 
declaring  the  ascertained  or  estimated 
amount  of  the  bounty  or  grant  or  a  rule 
for  calculating  or  estimating  such 
amount. 

(f)  Each  order  issued  pursuant  to 
paragraph  (e)  of  this  section  will  be 
published  in  a  weekly  issue  of  Treasury 
Decisions  and  in  the  Fkdcrai,  Rsgxstsk. 
Orders  or  notices  issued  under  section 
303,  Tariff  Act  of  1930,  or  a  correspond- 
ing provision  of  a  prior  act,  are  currently 
in  effect  with  respect  to  the  merchandise 
listed  below: 


Country 


Oaba. 


Fortlflsd  wines —-.... 

OhMsa,  as-M  Msore,  from  whole  milk, 

eiisddsr,  tndadlni  "wsshsd  curd," 

types. 
Obsess,    l»^    Mwra,    blue-vein,    of 

Roqoitart  type. 
Oordsfs 


Treasury 
Decision 


Battw. 


30M1 
M682 
M719 
54770 
M881 

m)M 

5517.5 
42937 
430S7 
48.551 
01476 
80003 


U1S3 

SUM 

MSM 

47806 
4I7S4 


Aotlan 


Declared  rate. 

New  rates. 

New  ratps. 

New  ratos. 

New  ratM. 

N'pw  ratps. 

New  rntrs. 

Bounties  declared— Rates. 

New  rates. 

New  estimated  rate. 

Bounties  declared— OontlnKent  rates. 

Bounties  deolsred— Rates. 


BotmUes  dsdarad— Rates. 

Boontles  dsdsred— Rates. 
T.  D.  03S34  modlSed. 
BooaUes  dsolarwl— Rates. 
Dlsoontlnosd  as  to  dlreot  ibipmenU. 


Oreat  Britain Spirits 


Commodity 


Ireland.. 
Spain 

Uruguay 


Silk  and  silk  nrticles 

Sugar 

Spirits .' 

Almonds 

Wool  tops 


§  16.25  Special  dulios  on  articles  im- 
ported under  jigreenients  in  restraint 
of  trade. 

Whenever  it  appears  that  imported 
articles  may  be  subject  to  the  special 
duties  provided  for  In  section  802,  act 
of  Sept.  8,  1916,  15  U.S.C.  73,"*  the  collec- 


» "If  any  article  produced  In  a  foreign 
country  Is  Imported  into  the  United  States 
under  any  agreement,  understanding,  or  con- 
dition that  the  Importer  thereof  or  any  other 
person  in  the  United  States  shall  not  use, 
purchase,  or  deal  in,  or  shall  be  restricted  In 
his  using,  purchasing,  or  dealing  In,  the  arti- 
cles of  any  other  person,  there  shall  be  levied, 
collected,  and  paid  thereon.  In  addition  to 
the  duty  otherwise  Imposed  by  law,  a  special 
duty  equal  to  double  the  amount  of  such 
duty:  Provided,  That  the  above  shall  not  be 
interpreted  to  prevent  the  establishing  In 
this  country  on  the  part  of  a  foreign  pro- 
ducer of  an  exclusive  agency  for  the  sale  In 
the  United  States  of  the  products  of  said 
foreign  producer  or  merchant,  nor  to  pre- 
vent such  exclusive  agent  from  agreeing  not 
to  use,  purchase,  or  deal  In  the  article  of  any 
other  person,  but  this  proviso  shall  not  be 
construed  to  exempt  from  the  provisions  of 
this  section  any  article  imported  by  such  ex- 
clusive agent  If  such  agent  is  required  by  the 
foreign  producer  or  If  it  Is  agreed  between 
such  agent  and  such  foreign  producer  that 
any  agreement,  understanding,  or  condition 
set  out  In  this  section  ahall  be  Imposed  toy 
such  agent  upon  the  sale  or  other  disposi- 
tion of  such  article  to  any  person  in  the 
United  States."     (16  U.  B.  O.  78) 


Tri>a."niry 
Docision 


.344«W5 
34752 
34982 

a.^oso 

36610 

3S«68 

47826-7 

.•;2665 

42805 

43034 

44742 

47475 

63476 

6'Mr23 

49365 

60108 

50127 

47753 

47826-7 

.14792 

.WlSl 

632.57 

6344''. 
64798 

55044 


Art  ion 


Boiinties  declared— Rates. 

Dpscripllons. 

No  bounty  on  rum. 

Proof  gallons. 

Alcoholic  perfumery. 

OrauRe  bitters. 

Quantity  for  computing  duty. 

Bounty  on  plain  spirits  terminated. 

Bountiea  declared— Rates. 

Bounties— Additional  articles. 

New  rates. 

New  rates. 

New  rates  and  additional  articles. 

New  nxtes  and  uddltion^l  articles. 

Bounties  declared- Rates. 

>New  rates. 

Bounties  declared— Rates. 

Quantity  for  computing  duty. 

Bounties  declared— Rate 

Discontinued  as  to  shl|)ments  exported  on 
or  lifter  July  21.  19.W. 

Bounties  declared — Rates. 

New  rate. 

Discontinued  as  to  redstered  .shipments- 
new  rate. 

I>lscoiitlnued  as  to  slil|)ments  exporti'd  on 
or  after  Det'cuiher  17,  lU.W. 


tor  shall  report  the  matter  to  the  Com- 
missioner of  Customs  and  await  instruc- 
tions with  respect  to  the  imposition  of 
such  duties. 
(Sees.  802.  803.  39  Stat.  799;  15  U.S.  C.  73,  74) 

§  16.26      Philippine   trade. 

(a)  The  total  or  partial  exemptions  of 
"Philippine  articles"  "  entered,  or  with- 
drawn from  warehouse,  for  consumption 
during  the  period  beginning  January  1. 
1956,  which  are  authorized  by  the  Phil- 
ippine Trade  Agreement  Revision  Act  of 
1955  and  Presidential  Proclamation  of 
October  26,  1955,  made  pursuant  thereto 
(T.D.  53965) .  apply  to  "PhUlppine  arti- 
cles" imported  from  any  foreign  country. 

(b)  No  evidence  of  origin  shall  be  re- 
quired for  any  Philippine  merchandise 
which  Is  unconditionally  free  of  duty. 

(c)  When  any  total  or  partial  exemp- 
tion from  duty  is  claimed  on  the  ground 


on 

t 

! 

tN9 
tS9 
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»  The  term  "Philippine  articles"  means  ar- 
ticles which  are  products  of  the  PhUlpplnes, 
but  does  not  Include  any  article  produced 
with  the  use  of  materials  Imported  Into  the 
Philippines  which  are  products  of  any  coun- 
try other  than  the  Philippines  or  the  United 
States  if  the  aggregate  value  of  such  Im- 
ported materials  when  landed  at  the  Philip- 
pine port  of  entry,  exclusive  of  any  landing 
cost  and  PhUlppine  duty,  was  more  than  20 
per  centum  of  the  appraised  customs  value 
at  the  article  Imported  Into  the  United  States 
(32  U.S.O.  1860(a)(4)). 


O 
m 

> 
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that  an  Importation  consista  of  "Philip- 
pine articles.'*  the  claim  shall  be  allowed 
only  if  it  la  established  to  the  satisfac- 
tion of  the  collector  of  customs  con- 
cerned. The  collector  may  accept  as  sat- 
isfactory evidence  that  an  article  Is 
"Philippine  artide"  a  certificate  in  the 
appropriate  form  specified  in  paragraph 
(d)  of  this  section,  subject  to  any  veri- 
fication he  may  deem  necessary,  or  he 
may  satisfy  himself  of  such  fact  by  other 
reasonable  ways  and  means  if.  taking 
into  consideration  the  kind  and  value  of 
the  goods  and  the  circumstances  of  im- 
portation, he  deems  a  certificate  imnec- 
essary. 

(d)  (1)  When  no  material  which  Is  not 
the  growth,  product,  or  manufacture  of 
the  Philippines  or  of  the  United  States 
was  used  at  any  stage  In  the  production 
of  the  imported  article,  a  certificate  in 
the  following  form  may  be  accepted  as 
evidence  that  the  commodity  is  a  "Philip- 
pine article": 

The  product  covered  by  the 


at  foreign  materials  (other  than  thoae  whlOh 
are  of  the  growth,  product,  or  manuf  aoturc  of 
the  United  BUtea) ,  valued  by  the  PhUlpplne 
cxutoms  olBcers  for  the  purpose  of  the  RiU- 
ipplne  customs  laws  at 

(Ofllcial  PhlUppine  customs  value  at  the  time 

of   importation   into  the  PhUippines,   in 

terms  of  pounds,  yards,  or  other  appUcable 

xmit) 

plus,   if   not  included  in  such  unit  value, 

,  the  cost  per  unit 

of  bringing  such  foreign  materials  to  the 
Philippines. 

(3)  If  the  collector  shall  be  satisfied 
that  the  revenue  will  be  protected  ade- 
quately thereby,  he  may  accept  in  lieu 
of  the  certificate  specified  In  subpara- 
graph (2)  of  this  paragraph  a  certificate 
in  the  following  form: 
The  product  covered  by  the 


(Describe  above  the  invoice,  bill  of  lading, 
or  other  document  or  statement  Identify- 
ing the  shipment) 
annexed  or  appended  to  this  certificate  of 
Philippine  origin  at  the  time  it  was  sub- 
scribed Is  the  growth,  product,  or  maniifac- 
ture  of  the  Philippines.  No  foreign  materials 
(other  than  those  which  are  of  the  growth. 
product,  or  manufacture  of  the  United 
States)  were  used  at  any  stage  In  the  produc- 
tion of  this  product,  1.  e.,  either  In  Its  Im- 
mediate production  or  in  the  production  of 
any  Intermediate  product  used  at  any  stage 
in  the  chain  of  production  In  the  Philippines 
which  resulted  In  this  product. 

(2)  When  any  material  which  Is  not 
the  growth,  product,  or  manufacture  of 
the  Philippines  or  of  the  United  States 
was  used  at  any  stage  in  the  manufac- 
ture of  the  Imported  article,  a  certificate 
in  the  following  form  may  be  accepted 
as  evidence  that  the  commodity  is  never- 
theless a  "Philippine  article" : 

The  product  covered  by  the 

(Describe  above  the  invoice,  bill  of  lading, 
or  other  document  or  statement  Identify- 
ing the  shipment) 
annexed  or  appended  to  this  certificate  of 
PhUlpplne  origin  at  the  time  It  was  subscribed 
is  the  product  of  the  Philippines.  There  were 
tued  in  its  production  in  the  Philippines 

(Number  of  units  and  description) 


(Describe  above  the  invoice,  bill  of  lading, 
or  other  document  or  statement  identify- 
ing the  shipment) 
annexed  or  appended  to  this  certificate  of 
Philippine  origin  at  the  time  It  was  sub- 
scribed is  the  product  of  the  PhUippines. 
There  were  or  may  have  been  used  in  its 
production  in  the  Philippines  foreign  ma- 
terials (other  than  those  which  are  of  the 
growth,  product,  or  manufacture  of  the 
United  States). 

It  Is  Impracticable  to  ascertain  the  exact 
number  of  units  of  foreign  material,  if  any, 
used  in  Its  production  or  the  customs  valua- 
tion of  such  material,  but  to  the  best  of 
(my)  (our)  (its)  Icnowledge  and  belief  such 
foreign  materials  as  were  or  may  have  been 
used  would  not  exceed  20  per  centum  of  the 
selling  price  or  invoice  value  of  the  product 
covered  by  this  certificate. 

(4)  If  more  than  one  kind  of  article 
Is  covered  by  a  certificate  provided  for 
in  subparagraphs  (1),  (2).  or  (3)  of 
this  paragraph,  the  required  informa- 
tion shall  be  shown  with  respect  to 
each  kind.  When  more  than  one  kind 
of  material  of  other  than  Philippine  or 
United  States  origin  is  used  in  the  pro- 
duction of  an  article  covered  by  such  a 
certificate,  the  certificate  shall  state  the 
number  of  units,  description,  and  Philip- 
pine customs  valuation  per  unit  of  each 
such  kind  of  material. 

(5)  A  certificate  conforming  to  sub- 
paragraphs (1),  (2),  or  (3)  of  this  par- 
agraph shall  be  accepted  as  evidence 
of  the  facts  alleged  therein  only  If  (1) 
there    is    annexed    thereto    a    copy    of 


the  commercial  invoice  or  bill  of  lad- 
ing covering  the  artlOlee  or  other  docu- 
mentary matter  which  Identlflee  the 
articles  to  which  the  certificate  pertalni, 
(11)  the  certificate  la  aigned  by  the  manu- 
factux«r  or  producer  of  the  artldee  to 
which  it  pertains,  or  by  the  person  who 


exported  the  articles  from  the  Phllip- 
plnea,  and  (ill)  It  dearly  appears  that 
sooh  oopy  or  other  documentary  matter 
waa  annexed  to  the  oertiflcate  when  it 
waa  aigned. 

(flma.  2.  aoi-aOB,  214,  ao  But.  141.  148.  144. 

140;  aa  n.s.0.  lasi-iass.  iae4,  iseo) 
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PART   17 — PROTESTS  AND 
REAPPRAiSEMENTS 

PKOTE8TS 

Sec. 

17.1  Protest;  form  of. 

17.2  Power  of  attorney  to  file  protest. 

17.3  Collector's  review  on  protest;   trans- 

mission of  protests  and  samples  to 
the  United  States  Customs  Court. 

17.4  Decisions   of   United    States   Customs 

Court;    appeals;    rellquldatlon;    re- 
funds. 

17.6  Stipulations. 

reappraisxment  and  Bcvrtw 

17.0      Notice  of  advance. 

17.7  Appeal     for     reappralsement;     form; 

samples;  certification  of  docviments. 

17.8  Review  of  reappralsement  decision;  fU- 

ing  application  for. 

AKTrouMPiNO  Protests  and  Appeals;  Amiri- 
CAN  Proddckrs'  Appeau  and  Protssts 

17.8  Antidumping;  protests  and  appeals; 
procedure. 

17.11  American  producers'  appeals  and  pro- 
tests; procedture. 

Attthowtt:  II  17.1  to  17.11  Issued  under 
R  S.  161.  261,  sec.  624.  46  Stat.  759;  5  U.  S.  C. 
22,  19  U.  S.  C.  66,  1624.  Statutory  provisions 
interpreted  or  applied  and  special  rule  mak- 
ing authority  are  cited  to  text  In  parentheses. 

FBOTSSTS 

§  17.1      Protest;    form  of. 

( a )  Protests  ( except  protests  by  Amer- 
ican manufacturers,  producers,  and 
wholesalers)  filed  against  decisions  of 
the  collector  shall  be  in  the  form  and 
filed  within  the  time  prescribed  by  sec- 
tion 514,  Tarlfr  Act  of  1930.' 

>"Kxcept  as  provided  in  subdivision   (b) 
of  section  516  of  this  Act  (relating  to  the 
protests   by   American   manufacturers,   pro- 
ducers, and  wholesalers) .  all  decisions  of  the 
collector,  including  the  legality  of  all  orders 
and  findings  entering  into  the  same,  as  to 
the  rate  and  amount  of  duties  chargeable, 
and  as  to  all  exactions  of  whatever  character 
(within  the  jurisdiction  of  the  Secretary  of 
the  Treasury),  and  hU  decisions  excluding 
any  merchandise  from  entry  or  delivery,  un- 
der any  provision  of  the  customs  laws,  and 
his  liquidation  or  rellquldatlon  of  any  entry, 
or  refusal  to  pay  any  claim  for  drawback  or 
his  refusal  to  rellquldate  any  entry  for  a 
clerical    error    discovered   within   one    year 
•ftar  the  date  of  entry,  or  within  sixty  days 
•fter  liquidation  or  rellquldatlon  when  such 
liquidation  or  reliquidation  is  made  more 
than  ten  months  after  the  date  of  entry, 
shall,  upon  the  expiration  of  ttzty  days  after 
the  date  of  such  liquidation,  reliquidation. 


(b)  Each  protest  shall  be  in  triplicate, 
addressed  to  the  collector,  and  signed  by 
the  person  protesting  or  his  agent  or 
attorney.  Each  protest  shall  show  the 
address  of  the  protestant  and  the  address 
of  his  agent  or  attorney,  if  signed  by  one 
of  these,  the  number  and  date  of  the  en- 
try, the  name  of  the  importing  carrier, 
the  date  of  importation,  and  the  date  of 
the  liquidation  of  the  entry,  and  it  shall 
set  forth  distinctly  and  specifically  with 
respect  to  each  entry,  payment,  claim, 
decision,  or  refusal  the  reasons  for  the 
objection,  stating  the  rate  or  rates  of 
duty  claimed  to  be  applicable  and  the 
paragraph  or  section  of  the  law.  if  any, 
under  which  relief  is  claimed. 

(c)  The  date  of  liquidation  for  the 
purpose  of  computing  the  time  for  filing 
a  protest  under  section  B14.  Tariff  Act 
of  1930,  shall  be  the  date  of  posting  or 
lodging  a  notice  of  the  liquidation  in 
accordance  with  9  16.2  (d)  or  §  16.12  (a) 
of  this  chapter,  except  that,  in  the  case 
of  baggage.  Informal,  and  mall  entries, 
the  date  of  liquidation  shall  be  the  date 
the  liquidation  becomes  effective  as  de- 
termined in  accordance  with  9  16.12(b) 
of  this  chapter. 

( d )  The  date  of  the  decision  of  the  col- 
lector excluding  any  merchandise  from 
entry  or  delivery  under  any  provision  of 
the  customs  revenue  laws  shall  be  the 
date  of  his  written  notice  to  the  Importer 
that  entry  or  delivery  will  not  be  allowed. 
The  action  of  the  collector  or  other  cus- 
toms officer  in  seizing  or  directing  the 
seizure  of  merchandise  shall  not  consti- 
tute a  notice  of  exclusion  for  the  purpose 
of  this  paragraph. 

(Sec.  514,  4«  Stat.  734;  19  UJ3.C.  1514) 


decision,  or  refusal,  be  final  and  conclusive 
upon  all  persons  (including  the  United  States 
and  any  ofllcer  thereof) .  unless  the  importer, 
consignee,  or  agent  of  the  person  paying  such 
charge  or  exaction,  or  filing  such  claim  for 
drawback,  or  seeking  such  entry  or  delivery, 
shall,  within  sixty  days  after,  but  not  before 
such  liquidation,  rellquldatlon,  decision,  or 
refusal,  as  the  case  may  be,  as  well  in  cases 
of  merchandise  entered  in  bond  as  for  con- 
sumption, file  a  protest  In  writtog  with  the 
cOUector  setUng  forth  distinctly  and  specif- 
ically, and  in  respect  to  each  entry,  payment, 
claim,  decision,  or  refusal,  the  reasons  for 
the  objection  thereto.  The  reliquidation  of 
an  entry  shall  not  open  such  entry  so  that  a 
protest  may  be  filed  against  the  decision  of 
the  collector  upon  any  question  not  involved 
in  such  liquidation."  (Tariff  Act  of  1930, 
sec.  614.  10  n.  S.  O.  1B14) 


§  17.2       Vo-wcr  of  «Uomey  to  file  protent. 

(a)    Except    as    herelrmfter    provided 
in  this  paragraph,  no  protest  signed  by 
an  agent  or  attorney  shall  be  granted  or 
denied  by  the  collector  unless  there  has 
been  filed  or  is  filed  with  the  protest  in 
the  collector's  office  a  power  of  attorney 
on  customs  Form  5295  or  5295-A  or  other 
form  as  explicit  in  its  terms  as  is  the 
prescribed    customs    form,    authorizing 
such  agent  or  attorney  to  make,  sign,  and 
file  the  protest.    Such  powers  of  attorney 
issued  by  a  partnership  shall  be  limited 
to  a  period  not  to  exceed  two  years  from 
the  date  of  receipt  thereof  by  the  collec- 
tor.   All  other  powers  of  attorney  may 
be  granted  for  an  unlimited  period.    Any 
power  of  attorney  shall  be  subject  to 
revocation  at  any  time  by  written  notice 
given  to  and  received  by  the  collector. 
When  a  protest  is  filed  by  an  agent  or 
attorney  not  named  in  a  power  of  attor- 
ney as  required  by  this  section,  it  shall 
be  numbered  and  stamped  with  the  date 
of  receipt  in  order  to  establish  whether 
it  was  filed  within  the  period  prescribed 
by  section  514,  Tariff  Act  of  1930.    All 
information  customarily  furnished  to  the 
United  States  Customs  Court  and  the 
Assistant  Attorney  General  in  the  case  of 
a  valid  protest  should  be  supplied  in  the 
usual  manner  in  connection  with  the 
merits  of  the  purported  protest  together 
with  a  request  to  the  Assistant  Attorney 
Oeneral  to  move  the  United  States  Cus- 
toms Court  to  dismiss  the  purported  pro- 
test because  of  the  lack  of  timely  au- 
thority of  the  agent  or  attorney  to  file 
the  protest  in  behalf  of  the  prlncipaL 
The    purported    protest    shaU    not    be 
granted  or  denied  by  the  collector  but 
shall  be  transmitted,  together  with  the 
entry  and  accompanying  papers  and  all 
exhibits    connected    therewith,    to    the 
United  States  Customs  Court,  with  a 
communication  explaining  to  the  coiu^ 
that  the  agent  or  attorney  who  filed  the 
purported  protest  was  not  named  in  a 
power  of  attorney,  and  that  the  collector 
has  not  reviewed  and  modified  or  affirmed 
the  protested  decision  as  required  by  sec- 
tion 616,  Tariff  Act  of  1930.  for  the  reason 
that  it  has  not  been  established  that  the 
protest  waa  filed  by  a  person  authorized 
by  secUon  614.  Tariff  Act  of  1930. 

(b)  A  partnership  power  of  attorney 
to  file  protests  may  be  executed  by  one 
member  in  the  name  of  the  partnership, 
provided  the  power  recites  the  names  of 
sOl  the  members.    A  corporate  iwwer  of 


attorney  to  file  protests  shall  be  signed 
by  a  duly  authorized  officer  or  employee 
of  the  corporation  and,  if  the  collector 
is  otherwise  satisfied  as  to  the  authority 
of  such  corporate  officer  or  employee  to 
grant  such  power  of  attorney,  compli- 
ance with  the  requirements  of  §  8.19(e) 
of  this  chapter  may  be  waived  with  re- 
spect to  such  power. 

(Sees.  514.  615,  46  Stat.  734;  19  U.S.C.  1614. 

1515) 

§  17.3  Coilerlor's  review  on  protest; 
transmission  of  protests  and  samples 
to  the  United  States  Customs  Court. 

(a)  The  collector,  after  reviewing  so 
much  of  his  liquidation  as  is  covered  by 
the  protest,  may  reliquldate  the  entry  in- 
volved, assessing  the  duties  believed  by 
him  at  that  time  to  be  correct.* 

(b)  Samples  shall  not  be  required  when 
the  question  Involved  is  one  of  law  which 
does  not  necessitate  an  inspection  of  the 
merchandise  by  the  court,  or  when  the 
merchandise  is  heavy,  bulky,  or  other- 
wise of  such  character  as  to  make  the 
retention  of  samples  Impracticable. 
When  no  samples  have  been  retained  by 
the  appraiser,  they  shall  be  furnished 
to  the  collector  by  the  protestant  in  ap- 


a. 

t\3 


<5) 


1  "Upon  the  filing  of  such  protest  the  col- 
lector shall  within  ninety  days  thereafter  re- 
view his  decision,  and  may  modify  the  same 
In  whole  or   In  part  and   thereafter  remit 
or  refTind   any  duties,   charge,  or   exacUon 
found  to  have  been  assessed  or  collected  in 
excess,  or  pay  any  drawback  found  due,  of 
which  notice  shall  be  given  as  in  the  case 
of  the  original  liquidation,  and  against  which 
protest  may  be  filed  within  the  same  time 
and    in  the   same   manner   and   under  the 
same  conditions  as  against  the  original  liqui- 
dation or  decUlon.     K  the  collector   shall, 
upon  such  review,  affirm  his  original  decision, 
or   If   a   protest   shall   be   filed   against   his 
modification  of  any  decision,  and.  In  the  case 
of  merchandise  entered  for  consumption.  If 
all  duties  and  charges  shall  be  paid,  then 
the   collector  shall   forthwith  transmit   the 
entry  and  the  accompanying  papers,  and  all 
the    exhibits    connected    herewith,    to    the 
United  States  Ctistoms  Court  for  due  assign- 
ment and  determination,  as  provided  by  law. 
Such  determination  shall  be  final  and  con- 
clusive  upon    all    persons,    and    the    papers 
transmitted  shall  be  returned,  with  the  de- 
cision and  Judgment  order  thereon,  to  the 
collector,  who  shall  take  action  accordingly, 
except  in  cases  In   which   an   appeal  shall 
be  filed  in  the  United  States  Court  of  Cus- 
toms and  Patent  Appeals  within  the  time 
and  in  the  manner  provided  by  law."    (Tariff 
Act  of  1930.  sec.  615;  19  U.  8.  O.  1616) 
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proprlate  eases  and  transmitted  to  the 
appraiser  for  verification.  If  samples  are 
sent  to  the  court  at  the  importer's  re- 
quest, the  transportation  charges  shall 
be  paid  tfy  him.  If  samples  are  needed 
to  sustain  the  Qovemment's  case,  they 
shall  be  sent  by  mall,  if  possible,  under 
Qovemment  frank ;  otherwise  under  Gov- 
ernment bill  of  lading. 
(Bee.   BIS.  40  Stat.  784;    19  U.  8.   O.   181B) 

§  17.4  Decisions  of  United  States  Cus- 
toms Court;  appeals;  reliqpiidation ; 
refunds. 

(a)  An  entry  which  is  the  subject 
of  a  decision  of  the  United  States 
Customs  Court  shall  be  reliquldated  in 
harmony  with  the  Judgment  order 
thereon  at  the  expiration  of  60  days  from 
the  date  of  the  decision,  or  90  days  in 
the  case  of  entries  covering  merchandise 
imported  into  Alaska  or  the  insular  pos- 
sessions of  the  United  S^tes,  unless  an 
appeal  or  motion  for  a  rehearing  is 
filed,'  except  that  entries  the  subject  of 
decisions  of  the  court,  which  follow  a 
decision  of  the  Court  of  Customs  and 


» Any  party  to  a  proceeding  before  the 
Customs  Court  who  Is  dissatisfied  with  the 
decision  of  such  court  as  to  the  construction 
of  the  law  and  the  facts  respecting  the  classi- 
fication of  Imported  merchandise  and  the 
rate  of  duty  Imposed  thereon  under  such 
classification,  or  with  any  other  appealable 
decision  of  such  court,  may,  not  later  than 
sixty  days  after  the  entry  of  the  decision, 
apply  to  the  Court  of  Customs  and  Patent 
Appeals  for  a  review  of  all  questions  of  law 
and  fact.  In  cases  arising  in  the  Territories 
and  Possessions  ninety  days  shall  be  allowed 
for  making  such  application. 

"The  application  shall  be  made  by  filing  in 
the  office  of  the  clerk  of  the  Court  of  Cus- 
toms and  Patent  Appeals  a  concise  statement 
of  errors  of  law  and  fact  complained  of;  and 
a  copy  of  such  statement  shall  be  served  on 
the  collector,  or  on  the  Importer,  owner,  con- 
signee, or  agent,  as  the  case  may  be.  There- 
upon the  Court  of  Customs  and  Patent  Ap- 
peals shall  Immediately  order  the  Customs 
Court  to  transmit  the  record  and  evidence 
taken,  together  with  a  certified  statement  of 
the  facts  Involved  in  the  case  and  the  deci- 
sion thereon;  and  all  the  evidence  taken  by 
and  before  the  Customs  Court  shall  be  com- 
petent evidence  before  the  Court  of  Customs 
and  Patent  Appeals.  The  decision  of  the 
Court  of  Customs  and  Patent  Appeals  shall 
be  final  unless  set  aside  or  modified  by  the 
Supreme  Court,  and  the  cstae  shall  be  re- 
manded to  the  Customs  Court  for  further 
proceedlnsa  to  be  taken  In  pursuance  of 
mwOk  ««elaaon."     (OS  V.  B.  O.  9001) 


Patent  Appeals  involvlns  the  same  Issue, 
may  ordinarily  be  rellquidated  immedi- 
ately upon  receipt  of  the  Judgment  orders 
from  the  United  States  Customs  Court. 

(b)  An  entry  covering  merchandise  the 
subject  of  a  decision  of  the  Court  of 
Customs  and  Patent  Appeals  shall  be 
reliquldated  only  upon  receipt  of  the 
Judgment  order  from  the  United  States 
Customs  Court,  but  no  such  entry  shall 
be  liquidated  piu-suant  to  such  order  if 
an  appeal  is  taken  to  the  Supreme  Court.* 

(c)  Refund  of  duties  on  reliquidation 
by  reason  of  any  ruling  or  decision  of  the 
Bureau,  the  United  States  Customs 
Court,  or  the  United  States  Court  of 
Customs  and  Patent  Appeals  shall  be 
made  in  accordance  with  9  24.36  of  this 
chapter. 

(Sec.    616.   46   Stat.   734;    19   U.   S.    C.    1615) 

§  17.5      Stipulations. 

(a)  Each  stipulation,  whether  follow- 
ing a  decision  of  the  Customs  Court  or 
the  Court  of  Customs  and  Patent  Ap- 
peals or  embracing  an  agreed  statement 
of  facts,  which  is  to  be  certified  by  a 
customs  employee,  shall  be  presented  in 
triplicate  to  the  ofiBce  of  the  Assistant 
Attorney  General,  Civil  Division,  Cus- 
toms section,  201  Varick  Street,  New 
York  14,  N.Y..  from  which  it  will  be  for- 
warded for  certification  to  the  appraiser 
or  collector  for  the  district  in  which  the 
related  protest  or  appeal  for  reappraise - 
ment  was  filed.  The  said  Customs  Sec- 
tion will  forward  with  the  stipulation 
the  pertinent  entry  papers  and  other 
documents. 

(b)  Each  item  or  class  of  merchandise 
mentioned  in  the  body  of  the  stipulation 
shall  be  Identified  by  a  separate  capital 
letter  and  by  the  initials  of  the  certifying 
officer,  but  In  no  case  shall  the  letter  or 


symbol  "Z**  be  used  for  such  Identifica- 
tion purpoees.  The  stipulation  shall  In- 
dicate that  the  merchandise  Is  so  marked 
on  the  Invoice  by  a  statement  in  sub- 
stantially the  foUQwlng  form: 

It  !■  hmtj  atipulatad  and  sgrMd  by  and 
between  oouqmI  for  the  plaintiff  and  tb* 
AnlBtant  Attorney  Oeneral,  attorney  for  the 

United  State*,  tbat  the  merohandlM 

,  covered  by  the  proteeta 

(Olve  description) 

enumerated  In  Schedule  A.  attached,  and 
represented  by  the  Itams  marked  "A."  "B." 
"C,"  etc.,  on  the  Involce(s).  and  cheeked  by 

(The  examiner  wUl  here  Iziaert  hU  Initials 
and  hU  full  name  thereafter) 

,  aeteeied  with 

duty  at  the  rata  of under  para- 
graph   ,  Tariff  Act  of ,  as 

is  the  same  In  all  material  reapeeta  aa  the 
merchandise  passed  upon  In  the  case  of 


ipeoto  to  tha  msrohandl—  oovwd  by  the  tail 
B,  and  Z  do  so  omtUj. 


(Signature  of  oMtuyiag 


.) 


(TKla) 


Approved: 


(Signature  of  reviewing  oOoer.) 

*" (Title)  * 

(Foaxf  a) 

I  have  read  the  atlpulatlon  and  am  familiar 
with  the  merchandise  covered  by  the  de- 
cision cited  therein. 

I  am  of  the  opinion  that  the  merohandlae 
covered  by  the  stipulation,  and  which  was 

passed  upon  by  former  Examiner 

,  who  is  now  deceased 

(or  Is  not  avaUable  because 


*  "The  Court  of  Customs  and  Patent  Ap- 
peals shaU  have  Jurisdiction  to  review  by 
appeal  final  decision  of  the  Cvistoms  Court 
In  all  cases  as  to  the  construction  of  the  law 
and  the  facts  respecting  the  (dassificatlon  of 
merchandise,  the  rate  of  duty  Imposed 
thereon  under  such  classifications,  and  the 
fees  and  charges  connected  therewith,  and 
all  appealable  questions  as  to  the  Jurisdiction 
of  the  Customs  Court  and  as  to  the  laws  and 
regulations  governing  the  collection  of  the 
customs  revenues."     (28  U.  S.  C.  1541) 

"Cases  In  the  Covirt  of  Cxistoms  and  Patent 
Appeals  may  be  reviewed  by  the  Supreme 
Court  toy  writ  of  certiorart."  (28  XT.  8.  O. 
laaa) 


(Insert  title  and  Abstract,  T.  D.,  O.  D.,  or 
C.  A.  D.  ntunber) 

and  therein  held  dutiable  at  the  rate  of 

under  paragraph 

,  Tariff  Act  of , 

The  conclusion  of  the  stipulation  shall 
contain  a  declaration  that  the  protests 
are  limited  to  the  items  of  merchandise 
Indicated  by  the  examiner  by  means  of  a 
symbol  letter  and  his  initials,  and  aban- 
doned as  to  any  other  merchandise  men- 
tioned in  the  protest.  There  shall  also 
be  a  waiver  of  future  amendment  to  the 
protests  and  a  statement  that  "the  pro- 
tests are  deemed  submitted  on  this  stipu- 
lation." 

(c)  At  the  end  of  each  stipulation 
there  shall  be  added  a  certificate  in  one 
of  the  following  forms:  * 

(FOBK    1) 

I  have  read  the  foregoing  stlpiilation  and 
am  f  amUlar  with  the  merchandise  covered  by 
the  decisions  therein.  I  have  jMrsonally 
passed  the  items  covered  by  the  fc«-egolng 
stipulation  and  have  seen  samples  of  said 
Items. 

It  is  my  opinion  that  the  items  covered  by 
the  stipulation  are  similar  In  aU  material  re- 


*Porm  1  shall  be  used  when  the  examiner 
who  examined  the  merchandise  Is  still  in  the 
Service  and  shall  be  executed  by  such  officer. 
Form  2  shaU  be  used  when  the  examiner  who 
examined  the  merchandise  is  no  longer  In 
the  Service  or  Is  incapacitated.  It  shaU  be 
executed  by  the  examiner  to  whom  the  exam- 
ination of  merchandise  of  the  kind  oovered 
by  tbe  aUtrulatlon  >»m*  been  i 


). 

Is  simUar  in  all  material  respecte  to  the  mer- 
chandise covered  by  the  test  case. 

I  bctfe  my  opinion  upon  the  examination  of 
the  official  records  showing  the  practice  of 

fCM'mer  Examiner 

In  advlsorlly  classifying  slmUar  merchandise 
imported  by  this  plaintiff,  the  Inspection  at 
samples  where  available,  and  my  knovrledge 
of  the  importer's  line  of  merchandise  ob- 
tained by  my  personal  examination  of  cur- 
rent and  past  Importations. 


(Signature  of  certifying  officer.) 


(Title) 


(Date) 
Approved: 


(Signature  of  reviewing  officer.) 

(Title) 

(d)  If  any  protest  number  or  entry 
number  is  to  be  deleted  from  a  schedule 
of  protest  numbers  or  entry  numbers  at- 
tached to  or  embodied  in  a  stipulation, 
a  line  shall  be  drawn  through  the  num- 
ber and  the  change  shall  be  initialed  by 
the  attorney  for  the  importer  and  the 
customs  officers  making  and  approving 
the  certificate. 

(e)  No  stipulation  which  does  not  con- 
form to  the  requirements  of  these  regu- 
lations, or  with  respect  to  which  there  is 
doubt,  shall  be  certified  unless  it  is  ap- 
proved by  an  authorlaed  representative 
of  the  Aselstant  Attorney  < 
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RXAPPtlAIBMMXirr   AirO   RJEVZKW 

§  17.6      Notice   of   advance. 

The  collector  at  the  headquarters  port, 
or  the  deputy  collector  in  charge  at  any 
other  port,  shall  promptly  give  notice  of 
appraisement  on  customs  Form  4301 
when  such  notice  is  required  by  section 
501,  Tariff  Act  of  1930,  as  amended.*  The 
notice  shall  be  prepared  in  duplicate  and 
the  retained  copy,  with  the  date  of  mail- 
ing or  delivery  noted  thereon,  shall  be 
securely  attached  to  the  invoice. 
(Sec.  601,  4«  Stat.  730.  as  amended;  19  U.  S.  C. 
1601) 

§17.7  Appeal  for  reappraisemenl; 
form;  samples;  certification  of  docu- 
ments. 

(a)  When  the  collector  appeals  for 
reappraisement  he  shall  use  customs 
PV)rm  4305  and  at  once  forward  a  copy 
of  the  appeal  to  the  consignee  or  his 
agent  or  attorney.  Such  appeal  shall 
specify  the  particular  items  in  the  in- 
voice affected  if  it  does  not  apply  to  all. 

(b)  The  appeal  of  a  consignee  or  his 
agent  shall  be  filed  with  the  collector  in 
triplicate.*    C^ustoms  Form  4305  may  be 


•  "The  eoUector  shaU  give  written  notice  of 
appraisement  to  the  consignee,  his  agent,  or 
his  attorney.  If  (1)  the  appraised  value  is 
higher  than  the  entered  value,  or  (2)  a 
change  In  the  classification  of  the  merchan- 
dise reeulto  from  the  appraiser's  determina- 
tion of  value,  or  (8)  In  any  case.  If  the  con- 
signee, his  agent,  or  his  attorney  requesta 
such  notice  In  writing  before  appraisement, 
setting  forth  a  substantial  reason  for  re- 
questing the  notice. (Tartfl  Act  of 

1930.  sec.  501,  as  amended:  19  XT.  8.  O.  IBOl) 
I  "•  •  •  The  decision  of  the  appraiser.  In- 
cluding all  determinations  entering  Into  the 
same  shall  be  final  and  conclusive  upon  all 
parties  tinless  a  written  appeal  for  a  reap- 
praisement is  fUed  with  or  mailed  to  the 
United  States  Customs  Court  by  the  collector 
within  sixty  days  after  the  date  of  the  ap- 
praiser's report,  or  filed  by  the  consignee  or 
his  agent  with  the  collector  within  thirty 
days  after  the  date  of  personal  deUvery,  or  If 
mailed  the  date  of  malUng  of  written  notice 
of  appraisement  to  the  consignee,  his  agent, 
or  his  attorney.  •  •  •"  (Tariff  Act  of  1980. 
sec.  501,  as  amended:  19  U.  8.  O.  1601) 

"*  *  *  A  decision  of  the  appraiser  that 
foreign  value,  export  value,  or  United  States 
value  can  not  be  satUfactorUy  ascertained 
shau  be  subject  to  review  in  reappraisement 
prooeedlngs  under  section  801;  but  In  any 
such  proceeding,  an  affidavit  executed  outside 
of  the  TTnlted  States  shall  not  be  admitted  In 
evidence  If  executed  by  any  person  who  f  aUs 


used  for  this  purpose.  The  post  office 
address  of  the  consignee  or  his  agent  sbaJl 
be  set  forth  in  each  appeal. 

(c)  When  an  appeal  for  reappraise- 
ment by  the  collector  or  by  the  consignee 
or  his  agent  has  been  completed,  the  col- 
lector shall  transmit  the  invoices  and 
all  papers  pertaining  to  reappraisement 
(except  advance  reports,  customs  Form 
6445,  and  documentary  evidence  at- 
tached thereto)  with  customs  Form  3085 
to  the  United  States  Customs  Court,  201 
Varick  Street,  New  York,  N.  Y.* 

(d)  When  samples  are  sent  to  the  court 
at  the  Importer's  request,  the  transpor- 
tation  charges   shall   be   paid   by   him. 

(e)  The  director  of  the  Customs  In- 
formation Exchange,  New  York,  N.  Y., 
the  person  authorized  to  act  in  that  ca- 
pacity during  the  absence  or  dlsabiUty 
of  the  director,  and  any  other  official 
designated  by  the  Commissioner  of  Cus- 
toms, shall  certify  copies  of  official  docu- 
ments for  the  purpose  set  forth  in  section 
2633,  28  U.  S.  Code.*' 

(Sec.  1.  62  Stat.  980;  28  U.S.C.  2633) 

§  17.8      Review  of   reappraisement  deci- 
sion; filing  application  for. 

Any  lippllcation  by  or  on  behalf  of 
the  consignee  for  a  review  of  a  reap- 
praisement decision  shall  be  filed  with 
collector  In  duplicate.*  Customs  Form 
4307  may  be  used  for  this  purpose. 
(Sec.  1,  62  Stat.  981;  28  U.S.C.  2636) 

to  permit  a  Treasury  attach^  to  Inspect  his 
books,  paj>ers.  records,  accounta,  documente. 
or  correspondence,  pertaining  to  the  value  or 
classification  of  such  merchandise."  (Tariff 
Act  of  1930,  sec.  402  (b) :  19  U.  8.  O.  1402  (b) ) 

«»•  •  •  Every  such  appeal  shaU  be 
transmitted  with  the  entry  and  the  accom- 
panying papers  by  the  collector  to  the  United 
States  customs  Court  •  •  ••"  (Tariff 
Act  of  1980,  sec.  501  (a),  as  amended:  19 
U.  S.  C.  1501  (a)) 

••  "In  finding  the  value  of  merchandise,  In 
reappraisement  proceedings  before  a  single 
Judge  of  the  Customs  Court,  affidavlta  and 
depositions  of  persons  Whose-  attendance 
cannot  reasonably  be  had,  prloe  llsta  and 
catalogues,  reporta  or  depositions  of  consvds, 
cxistoms  agenta,  collectors,  appraisers,  assist- 
ant appraisers,  examiners,  and  other  officers 
of  the  Government  may  be  admitted  In  evi- 
dence. Copies  of  official  dooumenta,  when 
certified  by  an  official  duly  authorlaed  by  the 
Secretary  of  the  TMasury.  may  be  admitted 
In  evidence  with  the  same  fcroe  and  effect 
as  original  documents.     •     •     •-    38X7.8.0. 

2888. 

■  "Hie  Customs  Ooto^  shaU  have  eaolusive 
JunsdlcUan  of  upp—i*  for  reappraisement 


ANTiDtnnpiNC  Protxsts  awd  AppKAX.a: 
AiocRiCAN  Prodtjckrs'  Appxals  and 
Protests 

§  17.9      Antidumping;    protests    and    ap- 
peals; procedure. 

(a)  Appeals  for  reappraisement,  ap- 
plications for  reviews  of  reappraise- 
ments,  and  protests  relating  to  the  Anti- 


and   application    for   review    of   reappraise- 
ment of  Imported  merchandise     •  •   •." 
(28  use.  1582) 

"In  finding  the  value  of  merchandise,  in 
reappraisement  proceeding  before  a  single 
Judge  of  the  Customs  Coxirt,  affidavits  and 
depositions  of  persons  whose  attendance  can- 
not reasonably  be  had,  price  lists  and  cata- 
logues, reports  or  depositions  of  consiils,  cus- 
toms agente,  collectors,  appraisers,  assistant 
appraisers,  examiners,  and  other  officers  of 
the  Government  may  be  admitted  in  evi- 
dence. Copies  of  official  documents,  when 
certified  by  an  official  duly  authorized  by  the 
Secretary  of  the  Treastur,  may  be  admitted 
in  evidence  with  the  same  force  and  effect 
as  original  documente. 

"The  value  found  by  the  appraiser  shEJl  be 
presumed  to  be  the  value  of  the  merchandise. 
The  burden  shall  rest  upon  the  party  who 
challenges  ite  correctness  to  prove  other- 
wise."    (28U.S.C.  2633) 

"The  Judge  assigned  to  hear  an  appeal  for 
reappraisement  of  merchandise  shall  render 
his  decision  In  writing,  together  with  a  state- 
ment of  the  reasons  therefor  and  of  the  facta 
on  which  his  decision  Is  based."     (28  VJS.O. 

2636) 

"(a)  The  decision  of  a  single  Judge  In  a 
reappraisement  proceeding  shall  be  final  and 
conclusive  upon  all  parties  unless  within  80 
days  from  the  date  it  is  filed  with  the  col- 
lector of  customs  an  application  for  Ito  review 
Is  filed  with  or  maUed  to  the  Customs  Court 
by  the  collector  or  other  person  authorised 
by  the  Secretary  of  the  Treasury,  and  a  copy 
of  such  application  mailed  to  the  consignee, 
or  his  agent  or  attorney,  or  filed  by  the  con- 
signee, or  his  agent  or  attorney,  with  the 
coUeetor,  by  whom  the  same  shaU  be  for- 
warded forthwith  to  such  court."  (28  UJ3.C. 
2e36(a) ) 

"The  decision  of  a  division  of  the  Customs 
Court,  In  any  matter  within  Ita  Jurisdiction 
shall  be  the  decisions  of  such  court,  and  shaU 
be  final  and  conclusive  upon  all  parties,  un- 
leas  a  party  to  such  prooeedlng  takes  an 
appeal  to  the  Court  of  Cvistoms  and  Patent 
Appeals  within  the  time  and  manner  pro- 
vided in  section  2601  of  this  tiUe,  but  If  the 
decision  relates  to  a  rei«>pralsement  of  mer- 
chandise, such  i4>peal  to  the  Court  a<  Oua- 
toms  and  Patent  Apeals  shan  be  upon 
questions  of  law  only."     (28  UB.O.  2087) 


duznplns  Act,  1921,  shaU  be  made  in  the 
same  manner  as  appeals,  applications  for 
review,  and  protests  relating  to  ordinary 
customs  duties." 

(b)  Notice  of  appraiser's  reports  which 
require  the  assessment  of  dumping  duties 
shall  be  sent  by  the  collector  to  the  im- 
porter, consignee,  or  agent.  (See  9  17.6.) 
(Sec.  210,  42  Stat.  15,  as  amended:  19  U.  8.  C. 
169) 

§  17.11      American      producers'     appeals 
and  protests;  procedure. 

(a)   All  complaints  under  section  516, 
Tariff  Act  of  1930,  as  amended,"  and  re- 


10  ••  •  •  •  the  determination  of  the  ap- 
praiser or  person  acting  as  appraiser  as  to 
the  foreign  market  value  or  the  cost  of  pro- 
duction, as  the  case  may  be,  the  purchase 
price  and  the  exporter's  sales  price  and  the 
action  of  the  collector  in  assessing  special 
dumping  duty,  shall  have  the  same  force  and 
effect  and  be  subject  to  the  same  right  of 
appeal  and  protest,  under  the  same  condi- 
tions and  subject  to  the  same  limitations: 
•  •  •  as  in  the  case  of  appeals  and  pro- 
tests relating  to  customs  duties  \mder  exist- 
ing law."     (19U.  S.  C.  169) 

""(a)    Value.      Whenever    an    American 
manufacturer,   producer,  or   wholesaler   be- 
lieves that  the  appraised  value  of  any  Im- 
ported merchandise  of  a  class  or  kind  manu- 
factiued,  produced,  or  sold  at  wholesale  by 
him  Is  too  low,  he  may  file  with  the  Secretary 
of  the  Treasury  a  complaint  setting  forth  the 
value  at  which  he  believes  the  merchandise 
should  be  appraised  and  the  facte  upon  which 
he  bases  his  belief.  The  Secretary  shall  there- 
upon transmit  a  copy  of  such  complaint  to 
the  appraiser  at  each  port  of  entry  where  the 
merchandise     is     usually     Imparted.    UntU 
otherwise  directed  by  the  Secretary,  the  ap- 
praiser shall  report  each  subsequent  Importa- 
tion of  the  merchandise  giving  the   entry 
number,  the  name  of  the  Importer,  the  ap- 
praised value,  and  his  reasons  for  the  ap- 
praisement.   If  the  Secretary  does  not  agree 
with  the  action  of  the  i^pralser,  he  shall  In- 
struct the  collector  to  file  an  appeal  for  a 
reappraisement  as  provided  In  section  501  of 
this  Act,  and  such  man\ifact\irer,  producer, 
or  wholesaler  shall  have  the  right  to  appear 
and  to  be  heard  as  a  party  In  Interest  under 
such   ndes   as   the   United   States   Customs 
Court   may  prescribe.    The   Secretary  shaU 
notify     such     manufacturer,     producer,     or 
wholesaler  of  the  action  taken  by  such  ap- 
praiser, giving  the  port  of  entry,  the  entry 
number,  and  the  appraised  value  of  such 
merchandise  and  the  action  he  has  taken 
thereon.    If  the  appraiser  advances  the  en- 
tered value  of  merchandise  upon  the  infor- 
mation furnished  by  the  American  manu- 
facturer, producer,  or  wholesaler,   and  «n 
appeal  is  taken  by  the  consignee,  such  menu- 
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quests  for  information  as  to  classiflea- 
ttons  and  rates  of  duty  imder  subdivision 
(b)  thereof,  shall  be  submitted  to  the 
commissioner  of  CusUmis  in  triplicate. 
Cbmplaints  mi^  be  filed  by  complain- 
ants themselves  or  by  duly  authorised 
attorneys  or  agents  on  their  behalf.  A 
complaint  filed  by  a  corporation  shall 
be  signed  by  an  officer  thereof,  and  a 


factiirer,  producer,  or  wholesaler  ehall  have 
the  right  to  appear  and  to  be  heard  aa  a  party 
In  interest,  under  such  rules  as  the  United 
States  Customs  Court  may  prescribe.  If  the 
American  manufacturer,  producer,  or  whole- 
saler Is  not  satisfied  with  the  action  of  the 
Secretary,  or  the  action  of  the  appraiser 
thereon,  he  may  file,  within  thirty  days  after 
the  date  of  the  mailing  of  the  Secretary's 
notice,  an  appeal  for  a  reappralsement  In  the 
same  manner  and  with  the  same  effect  as  an 
appeal  by  a  consignee  under  the  provisions 
of  section  SOI  of  this  Act. 

"(b)  Classification.  The  Secretary  of  the 
Treasury  shall,  upon  written  request  by  an 
American  manufacturer,  producer,  or  whole- 
saler, furnish  the  classification  of,  and  the 
rate  of  duty,  if  any,  Imposed  upon,  designated 
imported  merchandise  of  a  class  or  Und  man- 
ufactured, produced,  or  sold  at  wholesale  by 
him.  If  such  manufacturer,  producer,  or 
wholesaler  believes  that  the  proper  rate  of 
duty  is  not  being  assessed,  he  may  file  a 
complaint  with  the  Secretary,  setting  forth  a 
description  of  the  merchandise,  the  classifica- 
tion, and  the  rate  or  rates  of  duty  he  be- 
lieves proper,  and  the  reasons  for  his  belief. 
If  the  Secretary  decides  that  the  classification 
of,  or  rate  of  duty  assessed  upon,  the  mer- 
chandise is  not  correct,  he  shall  notify  the 
collectors  as  to  the  proper  classification  and 
rate  of  duty  and  shall  so  inform  the  com- 
plainant, and  such  rate  of  duty  shall  be  as- 
sessed upon  all  such  merchandise  entered  for 
consuxnption  or  withdrawn  from  warehouse 
for  consumption  after  thirty  days  after  the 
date  such  notice  to  the  collectors  is  pub- 
lished In  the  weekly  Treasury  Decisions.  If 
the  Secretary  decides  that  the  classification 
and  rate  of  duty  are  correct,  he  shall  so  In- 
form the  complainant.  If  dissatisfied  with 
the  decision  of  the  Secretary,  the  complain- 
ant may  file  with  the  Secretary,  not  later 
than  thirty  days  after  the  date  of  such  de- 
cision, notice  that  he  desires  to  protest  the 
classification  of,  or  rate  of  duty  assessed  upon, 
the  merchandise.  Upon  receipt  of  such  no*^ 
tlce  from  the  complainant,  the  Secretary 
shall  catise  publication  to  be  made  of  his 
decision  as  to  the  proper  classification  and 
rate  of  duty  and  of  the  complainant's  desire 
to  protest,  and  shall  thereafter  furnish  the 
complainant  with  such  information  as  to  the 
entries  and  consignees  of  such  merchandise, 
entered  after  the  publication  of  the  decision 
at  the  Secretary  at  the  port  of  entry  daalg- 
nated  toy  tbm  oomplalzuuit  In  his  notice  at 


complaint  filed  by  a  copartnership  shall 
be  signed  by  a  member  thereof.  The 
name  of  the  complainant,  his  principal 
place  of  business,  and  the  fact  that  he 
is  an  American  manufacturer,  producer, 
or  wholesaler  shall  be  shown.  The  com- 
plaint shall  present  in  detail  the  infor- 
mation required  by  section  618,  as 
amended;  shall  show  the  class  or  kind 


desire  to  protect,  as  will  enable  the  complain- 
ant to  protest  the  claaslflcatlon  of,  or  rate  of 
duty  Imposed  upon,  such  merchandise  In  the 
liquidation  of  such  an  entry  at  such  port. 
The  Secretary  shall  direct  tb»  collector  at 
such  port  to  notify  such  complainant  imme- 
diately when  the  first  of  such  entries  Is  liqui- 
dated. Within  thirty  days  after  the  date  of 
mailing  to  the  complainant  of  notice  of  such 
liquidation,  the  complainant  may  file  with 
the  collector  at  such  port  a  protest  in  writing 
setting  forth  a  description  of  the  merchandise 
and  the  classification  and  rate  of  duty  he  be- 
lieves proper.  Notwithstanding  such  protest 
is  filed,  merchandise  of  the  character  covered 
by  the  published  decision  of  the  Secretary, 
when  entered  for  consiimption  or  withdrawn 
from  warehouse  for  consumption  on  or  before 
the  date  of  publication  of  a  decision  of  the 
United  States  Customs  Court  or  of  the 
United  States  Court  of  Customs  and  Patent 
Appeals,  rendered  under  the  provisions  of 
subsection  (c)  of  this  section,  not  in  har- 
mony with  the  published  decision  of  the  Sec- 
retary, shall  be  classified  and  the  entries 
liquidated  in  accordance  with  such  decision 
of  the  Secretary,  and,  except  as  otherwise 
provided  in  this  Act,  the  liquidations  of  such 
entries  shall  be  final  and  concliulve  upon  all 
parties.     •     •     • 

"(c)  Bearing  and  determination.  A  copy 
of  every  appeal  and  every  protest  filed  by  an 
American  manufactiu'er,  producer,  or  whole- 
saler xmder  the  provisions  of  this  section  shall 
be  mailed  by  the  collector  to  the  consignee 
or  his  agent  within  five  days  after  the  filing 
thereof,  and  such  consignee  or  his  agent  shall 
have  the  right  to  appear  and  to  be  heard  as 
a  party  In  interest  before  the  United  States 
Customs  Court.  The  collector  shall  transmit 
the  entry  and  all  papers  and  exhibits  accom- 
panying or  connected  therewith  to  the  United 
States  Customs  Court  for  due  assignment  and 
determination  of  the  proper  value  or  of  the 
proper  classification  and  rate  of  duty." 
(Tariff  Act  at  1030,  sec.  616.  as  amended;  19 
U.  S.  C.  1616) 

"In  reappralsement  or  classification  pro- 
ceedings Instituted  under  section  1616  of 
Title  19,  an  American  manufacturer,  pro- 
ducer, or  wholesaler  shall  not  have  the  right 
to  Insiject  any  documents  or  papers  of  the 
consignee  or  Importer  disclosing  any  Informa- 
tion which  the  Customs  Coiirt  or  any  Judge  or 
division  thereof  deems  unnecessary  or  Im- 
proper to  be  dlsdoeed  to  him."  (38  U.  B.  O. 
(to)) 


of  merchandise  manufactured,  produced, 
or  sold  which  is  claimed  to  be  similar  to 
the  imported  merchandise  in  such  detail 
as  wm  permit  the  Oommlssloner  to  es- 
tablish the  slmllaritj  between  the  do- 
mestic and  foreign  merchandise:  and 
shaU  contain  such  information  aa  the 
complainant  may  have  as  to  the  port  or 
ports  at  which  such  merchandise  Is  being 
imported  into  the  United  States.  The 
complaint  shall  be  itemised  as  to  each 
class  or  kind  of  merchandise  involved. 

(b)  All  information  secured  by  the 
collector  as  to  the  character  and  de- 
scription of  merchandise  of  the  kind  cov- 
ered by  a  complaint,  entered  after  pub- 
lication by  the  Commissioner  of  his  de- 
cision as  to  the  proper  olassiflcatiim  and 
rate  of  duty,  and  samples  of  such  mer- 
chandise, shall  be  made  available  to  the 
complainant  upon  application  by  hhn  to 
the  collector. 

(c)  Notice  of  the  liquidation  of  the 
first  of  the  entries  to  be  liquidated,  cov- 
ering merchandise  of  a  class  or  kind 
which  would  enable  the  complainant  to 
present  the  issue  desired,  shall  be  given 
to  the  c<»nplalnant  by  the  collector,  as 
required  by  section  516  (b).  Tariff  Act 


of  1810,  as  amended.  If,  upon  examina- 
tion of  the  Information  secured  by  the 
collector  as  to  this  entry  and  inspection 
of  the  sample,  if  any.  the  complainant 
beUeves  and  the  collector  agrees  that 
the  merchandise  or  the  f aits  surrounding 
this  importation  are  not  sixDcient  to 
raise  the  issue  involved  in  the  complaint^ 
the  collector  shall  tiien  give  the  com- 
plainant notice  of  the  first  liquidation 
thereafter  of  such  an  entry  as  will  per- 
mit the  framing  of  the  issue  covered  by 
the  comidaint.  and  shall,  under  the  same 
condition,  continue  to  give  such  notices 
for  so  long  as  he  is  of  Uie  opinion  that 
the  complainant  is  sincere  in  his  detsire 
to  protest. 

(d)  A  complainant  shall  not  be  per- 
mitted in  any  case  to  inspect  any  docu- 
ments or  papers  of  the  consignee  or 
importer  lodged  in  the  customhouse,  ex- 
cept upon  instructions  of  the  Commis- 
sioner. 

(e)  All  appeals  for  reappralsement  and 
protests  filed  under  section  616,  Tariff 
Act  of  1930,  as  amended,  shall  be  in 
triplicate.  ' 

(Sec.  616,  46  Stat.  736.  as  amended;  19  U.  a.  a 
1616) 


PART  1 8 — TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 
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18J       Receipt  by  carrier;  manifest. 

18.3  Transshipment;    transfer    by    bonded 
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18.26  Direct  exportation. 

18.26  Indirect  exportation. 

18.27  Port  marks. 

Pinal  Port  of  Exportation  of  Merchandise 
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charge  against  bond. 
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AtrrHOUTY:  {  S  18.1  to  18.81  Issued  under 
R.  8.  161,  261.  sec.  624.  46  Stat.  769;  5  U.  S.  C. 
22.  19  U.  S.  C.  66.  1624.  Statutory  provisions 
Interpreted  or  applied  and  special  rule 
making  authority  are  cited  to  text  In 
parentheses. 

General  Provisions 

§  18.1      Carriers;  application  to  bond. 

(a)  Merchandise  to  be  transported 
from  one  port  to  another  In  the  United 
States  in  bond,  except  as  provided  for  in 
paragraph  (b)  of  this  section,  shall  be 
delivered  to  a  common  carrier  bonded  for 
that  purpose,  but  such  merchandise  may 
be  transported  with  the  use  of  the  fa- 
cilities of  other  bonded  or  nonbonded 
arrlers.'  For  the  purposes  of  this  sec- 
Jon,  the  term  "common  carrier"  means  a 
common  carrier  of  merchandise  owning 
or  operating  a  railroad,  steamship,  or 
other  transpxjrtation  line  or  route  or  a 
freight  forwarder  as  defined  in  section 
402  of  part  IV  of  the  Interstate  Com- 
merce Act.  as  amended  (49  U.  S.  C.  1002 
(a)   (5). 


<b)  Pursuant  to  Public  Resolution  108. 
of  June  19.  1936.'  and  subject  to  compli- 
ance with  all  other  applicable  provisions 
of  this  part,  the  collector  of  customs  at 
New  York,  upon  the  request  of  the  party 
in  interest,  may  permit  merchandise  en- 
tered and  examined  for  customs  purposes 
to  be  transported  in  bond  between  the 
ports  named  in  the  resolution  by  bonded 
cartmen  or  lightermen  duly  qualified  in 
accordance  with  the  provisions  of  Part 
21  of  this  chapter,  if  the  collector  is  satis- 
fled  that  the  transportation  of  such  mer- 
chandise in  this  manner  will  not  en- 
danger the  revenue. 

(c)   A  common  carrier  desiring  to  re- 
ceive merchandise  for  transportation  in 
bond  shall  file  with  the  collector  of  cus- 
toms a  bond  on  customs  Form  3587  in 
a  sum  to  be  recommended  by  the  col- 
lector, accompanied  by  the  fee  of  $35 
prescribed  by  §  24.12  of  this  chapter,  a 
certified  extract  of  its  charter  showing 
that  it  is  authorized  to  engage  in  com- 
mon carriage,  and  a  statement  that  it  is 
operating  or  intends  to   operate   as  a 
common  carrier  and  that  it  undertakes 
to  carry  for  such  as  choose  to  employ  it 
and  does  not  limit  its  carriage  to  specific 
Individuals  or  firms.    In  addition  to  the 
foregoing  a  freight  forwarder  shall  sub- 
mit a  certificate  issued  by  the  Inter- 
state   Commerce    Commission    showing 
that  It  is  operating  as  a  freight  forwarder 
as  defined  in  section  402  of  part  IV  of  the 
Interstate  Commerce  Act.    The  extract 
and  statement  need  not  be  submitted  in 
the  case  of  railroad  or  steamship  com- 
panies generally  known  to  be  engaged 
in  common  carriage. 

(d)  In  the  case  of  motor  carrier  bonds 
submitted  for  consideration,  the  follow- 
ing shall  be  filed  in  addition  to  the  re- 
quirements mentioned  above: 


» "Under  such  regulations  and  subject  to 
such  terms  and  conditions  as  the  Secretary  of 
the  Treasury  shall  prescribe,  any  common 
carrier  of  merchandise  owning  or  operating  a 
railroad,  steamship,  or  other  transportation 
line  or  route  for  the  transportation  of  mer- 
chandise in  the  United  States,  or  any  freight 
forwarder,  as  defined  in  section  402  of  part  IV 
of  the  Interstate  Commerce  Act  (U.  S.  C, 
title  49.  sec.  1003  (6) ) ,  upon  application,  may. 
In  the  discretion  of  the  Secretary,  be  desig- 
nated as  a  carrier  of  bonded  merchandise  for 
the  final  release  of  which  from  customs 
custody  a  permit  has  not  been  Issued."  (19 
U.  S.  C.  1661) 


*  "The  Secretary  of  the  Treasury  be,  and  he 
is  hereby,  authorized,  when  It  appears  to  him 
to  be  in  the  Interest  of  commerce,  and  not- 
withstanding any  provision  of  law  or  regu- 
lation requiring  that  the  transportation  of 
Imported  merchandise  be  by  a  bonded  com- 
mon carrier,  to  permit  such  merchandise 
which  has  been  entered  and  examined  for 
customs  purposes  to  be  transported  by  bonded 
cartmen  or  bonded  lightermen  between  the 
ports  of  New  Tork,  Newark,  and  Perth  Amboy, 
which  are  all  included  In  Customs  Collection 
District  Numbered  10  (New  Tork) :  Providsd, 
That  this  resolution  shall  not  be  construed  to 
deprive  any  of  the  ports  affected  of  Its  rights 
and  privileges  as  a  port  of  entry."  ( 19  U.  8. 0. 
1661a) 


<1)  A  detailed  description  of  the 
equipment  to  be  used,  showing  whether 
the  trucks  are  open  or  closed  and 
whether  they  can  be  secured  with  cus- 
toms seals,  the  number  of  trucks  oper- 
ated, and  whether  such  trucks  are  owned 
or  leased  by  the  proposed  bonded  motor 
carrier,  and.  if  leased,  whether  the  trucks 
are  operated  by  employees  of  the  lessee 
or  lessor. 

(2)  A  list  of  the  lines  or  routes  over 
which  the  principal  operates  or  will  op- 
erate, setting  out  the  cities  or  towns  at 
which  the  trucks  stop  or  lay  over  en 
route  and  where  and  in  whose  custody 
the  trucks  remain  during  such  stops  or 
layovers. 

(3)  A  definite  statement  as  to  whether 
the  principal  transports  merchandise  ac- 
cording to  schedule  over  each  of  the  lines 
or  routes  named  or  performs  carriage 
only  when  a  shipment  is  secured  for 
transportation. 

(4)  A  detailed  description  of  the  ter- 
minal facilities  employed  by  the  prin- 
cipal at  the  points  of  origin  and  desti- 
nation shown  on  the  list  of  lines  or 
routes. 

(5)  A  statement  showing  that  facili- 
ties are  available  for  the  segregation  and 
safeguarding  of  the  packages  designated 
by  the  collector  for  examination  from  a 
particular  shipment  until  such  packages 
are  called  for  by  the  public  store  cart- 
man  and  removed  to  the  public  stores  for 
examination. 

(e)  Canadian  and  Mexican  common 
carriers  by  motor  vehicles  may  be  bond- 
ed for  the  transportation  of  merchandise 
between  two  ports  in  Canada  or  Mexico 
through  the  United  States.  (See  i  6.11 
of  this  chapter.) 

(f )  (Common  carrier  bonds  may  be  dis- 
continued at  any  Ume  by  the  Bureau 
or  the  collector  of  customs  at  the  head- 
quarters port  where  the  bond  is  filed. 
Bonded  carriers  desiring  -to  discontinue 
such  bonds  shall  make  application  there- 
for to  such  collector. 

(Sec.  681,  46  Stat.  743,  as  amended,  49  Stat. 
1638;  19  U.S.C.  1661,  1661a) 

§  18.2     Receipt  by  carrier;  manifest. 

(a)  When  merchandise  is  delivered  to 
a  bonded  carrier  for  transportation 
in  bond,  the  carrier's  receipt  shall  be 
given  immediately  to  the  lading  inspec- 
tor on  the  customs  In-bond  manifest 
covering  the  merchandise.  The  mer- 
chandise shall  be  laden  on  the  convey- 
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anee  under  fbe  supenrialon  of  a  oustonu 
oOoer.  imlen  tb»  transporting  oonvecr- 
anoe  la  not  to  be  sealed  with  customs 
seals  or  the  lading  inspector  aoceiits  the 
ehedc  of  the  carrier  as  to  the  merchan- 
dise laden  thereon. 

(b)  A  manifest,  customs  Form  7612, 
containing  a  description  of  the  merchan- 
dise shall  be  prepared  by  the  carrier  or 
shipper  and  signed  by  the  agent  of  the 
carrier.  Except  as  prescribed  in  fi  5.11 
ol  this  chapter,  relating  to  merchandise 
in  transit  through  the  United  States  be- 
tween ports  in  contiguous  foreign  terri- 
tory, a  separate  set  shall  be  prepared  for 
each  entry  and.  if  the  consignment  is 
contained  in  more  than  one  conveyance, 
a  separate  set  shall  be  prepared  for  each 
conveyance. 

(c)  Tlie  manifest  shall  be  filed  in 
duplicate  and,  after  the  goods  have  been 
laden  and  the  carrier  has  receipted  «11 
copies,  one  copy  shall  be  delivered  to  the 
conductor,  master,  or  person  In  charge 
to  accompany  the  conveyance  and  be 
delivered  to  the  collector  at  destination 
for  his  record.  An  extra  copy  of  customs 
Form  7512  may  be  required  for  use  as 
a  permit  to  the  inspector  or  customs 
warehouse  oflacer  at  the  point  where  the 
merchandise  is  to  be  laden.  When  a 
copy  of  the  carrier's  manifest  is  lost  or 
cannot  be  produced,  a  copy  shall  be  made 
of  whichever  manifest  is  available. 

(Sec.  551,  46  Stat.  742,  as  amended;  19  U.  8.  C. 
1551) 

§18.3      Transshipment;'     transfer     by 
bonded  cartman. 

(a)  When  bonded  merchandise  in  one 
conveyance  is  to  be  transshipped  under 
customs  supervision  to  another  single 
conveyance  while  en  route  to  the  port  of 
destination  or  departure  from  the  United 
States,  the  copy  of  the  manifest  on 
customs  Form  7512  accompanying  the 
merchandise  to  each  such  place  of  trans- 
shipment shall  be  surrendered  to  the  col- 
lector of  customs  at  that  place  for 
execution  of  a  certificate  of  transfer 
thereon  and  for  return  to  the  carrier  to 
accompany  the  merchandise  to  such  port 
of  destination  or  departure. 

(b)  When  bonded  merchandise  Is  to  be 
transshipped  in  accordance  with  para- 
graph (a)  of  this  section  into  more  than 


'Tat  proTlslonB  for  traniwh  1  pment  or  vm- 
iMUng  <itM  to  aooUlant  or  ottier  oasualty.  ■•• 
I  «ai  ot  ttOa  oliaptar. 


one  conveyance,  there  shall  be  pre- 
pared l^  the  carrier,  agent  of  the 
shipper,  or  forwarder  for  each  such  con- 
veyance on  each  transshipment  one  ad- 
ditional copy  of  the  carrier's  manifest  on 
customs  Form  7612  which  accompanies 
the  merchandise  to  that  place.  The 
Form  7512  which  accompanies  the  ship- 
ment to  the  place  of  transshipment  shall 
be  surrendered  to  the  collector  of  cus- 
toms there.  After  the  execution  by  the 
customs  officer  supervising  the  trans- 
shipment of  a  certificate  of  transfer  on 
each  such  additional  copy,  it  shall  be 
delivered  to  the  conductor,  master,  or 
person  in  charge  of  the  conveyance  in 
which  the  merchandise  is  forwarded,  for 
delivery  to  the  collector  of  customs  at 
the  port  of  destination  or  departure 
from  the  United  States  for  his  record. 

(c)  If  It  becomes  necessary  at  any  point 
In  transit  to  remove  the  custcxns  seals 
from  a  conveyance  containing  bonded 
merchandise  for  the  purpose  of  trans- 
ferring its  contents  to  another  convey- 
ance or  to  gain  access  to  the  shipment 
because  of  casualty  or  other  good  reason, 
and  It  cannot  be  done  under  customs 
supervision  because  of  the  element  of 
time  Involved  or  because  there  is  no  cus- 
toms officer  stationed  at  such  point,  a 
responsible  agent  of  the  carrier  may  re- 
move the  seals,  supervise  the  transfer  or 
handling  of  the  merchandise,  seal  the 
conveyance  in  which  the  shipment  goes 
forward,  and  make  appropriate  notation 
on  the  conductor's  or  master's  copy  of 
the  manifest  of  his  action.  Including  the 
date,  serial  number  of  the  new  seals  ap- 
plied, and  the  reason  therefor.  This 
authorization  shall  not  apply  in  any  case 
not  involving  a  real  emergency. 

(d)  All  transfers  to  or  from  the  con- 
veyance or  warehouse  of  merchandise 
undergoing  transportation  in  bond  shall 
be  made  under  the  provisions  of  Part  21 
and  at  the  expense  of  the  parties  in  in- 
terest, unless  the  carrier's  bond  is  liable 
for  the  safekeeping  and  delivery  of  the 
merchandise  while  it  is  being  trans- 
ferred. 

(Sees.  561,  66S,  46  Stat.  742,  as  amended.  747; 
19  n.  S.  C.  1661,  1866) 

§  18.4  Sealing  conveyances  and  com- 
partments; labeling  packages;  warn- 
ing cards. 

(a)  Conveyances  or  compartments  In 
wliioh    bonded    merchandlae    Is    tr*ns-< 


ported  Shan  be  sealed  with  red  in-bond 
customs  seals  (except  as  otherwise  pro- 
vided for  by  i  6.11  (b)  of  this  chapter) 
under  customs  supervision,  except  that 
when  the  COTopartment  or  conveyance 
cannot  be  effectively  sealed,  as  in  the 
case  of  merchandise  shipped  in  open  cars 
or  barges,  or  on  the  decks  of  vessels,  or 
when  it  is  known  that  any  seals  would 
necessarily  be  removed  outside  the  Juris- 
diction of  the  United  States  for  the 
purpose  of  discharging  or  taking  on 
cargo,  or  when  it  is  known  that  the 
breaking  of  the  seals  will  be  necessary 
to  ventilate  the  hatches,  or  in  other  simi- 
lar circumstances,  such  sealing  may  be 
waived  with  the  consent  of  the  carrier 
and  an  appropriate  notation  of  such 
waiver  shall  be  made  on  the  manifest. 
The  Commissioner  of  Customs  may  au- 
thorize the  waiver  of  sealing  of  convey- 
ances or  compartments  in  which  bonded 
merchandise  is  transported  in  other  cases 
when  in  his  opinion  the  sealing  thereof 
is  unnecessary  to  protect  the  revenue  or 
to  prevent  violations  of  the  customs  laws 
and  regulations. 

(b)  Ports  at  which  the  facilities  are  in- 
sufficient to  maintain  continuous  cus- 
toms supervision  over  vessels  arriving 
with  bonded  cargo  while  the  bonded 
merchandise  is  not  under  customs  seals 
shall  permit  the  vessels  to  proceed  to  des- 
tination without  further  sealing  and  no- 
tation to  this  efTect  shall  be  made  on  the 
manifest. 

(c)  Merchandise  not  under  bond  may 
be  transported  in  sealed  conveyances  or 
compartments  containing  bonded  goods 
when  destined  for  the  same  place  or 
places  beyond,  but  not  when  intended 
for  Intermediate  places. 

(d)  The  seals  to  be  used  in  sealing 
conveyances,  compartments,  or  packages 
are  prescribed  by  the  Department  and 
may  be  obtained  In  accordance  with 
S  24.13  of  this  chapter. 

(e)  Except  as  otherwise  provided  for 
in  this  paragraph,  packages  shipped  in 
bond  or  by  a  carrier  permitted  to  trans- 
port articles  under  the  last  sentence  of 
section  553  of  the  tariff  act,  as  amended, 
shall  be  corded  and  sealed  or,  in  lieu 
thereof,  the  carriers  shall  furnish  and 
attach  to  each  such  package  a  warning 
label  on  bright  red  paper,  not  less  than 
5  by  8  inches  in  size,  containing  the 
foUowing  legend  in  black  type  of  a  con- 
splcuoua  slae: 


U.  S.  OuvToata 

Trmnsportstlon  Atitry  No.  . ........... 

Proiu  .-.-..--..—-.-    to  ___-...-.-......« 

This  psflicsg*  Is  undsr  bood  snd  awrt  to* 
dellTsrsd  Intact  to  ths  ohlst  oOosr  of  tbs 
customs  at * .... — . 

WASinxo 

Two  years'  Imprtsonmsnt  or  95.000  fins  or 
botb.  Is  ths  psnalty  for  unlawful  removal  of 
this  psoksgs  or  any  c€  Its  oontsots. 

Such  cording  and  sealing  cr  labeling 
of  the  packages  so  shipped  Is  not  re- 
quired either  when  the  packages  are 
transported  in  a  conveyanee  or  compart- 
ment sealed  with  customs  seals,  or  when 
the  sealing  of  the  convesrance  or  com- 
partment in  which  the  packages  are 
transported  is  waived  tmder  paragraph 
(a)  or  (b)  of  this  section.  When  the 
packages  are  shipped  in  a  railroad  car 
the  sealing  of  which  is  practicable  but 
which  is  not  sealed  because  merchandisa 
not  being  transported  in  bond  is  or  maj 
be  carried  In  the  same  car,  the  packages 
being  transported  In  bond  shall  be  corded 
and  sealed  or  labeled. 

(f)  The  warning  label,  when  used, 
shall  be  pasted  securely  on  the  package 
under  customs  supervision  as  close  as 
practicable  to  the  mark  or  number  on 
the  package.  Additional  labels  may  be 
required  by  the  collector  in  such  places 
on  the  package  as  he  shall  specify  in 
any  case  where  he  Is  of  the  opinion  that 
one  is  not  adequate. 

(g)  When.  In  the  case  of  crates  and 
similar  packages.  It  Is  Impossible  to  at- 
tach the  warning  labels  by  pasting, 
bright  red  shipping  tags  of  convenient 
size,  large  enough  to  be  conspicuous  and 
containing  the  same  legend  as  the  labels, 
shall  be  used  In  lieu  of  labels.  Such  tags 
shall  be  wired  or  otherwise  securely  fas- 
tened to  the  packages  in  such  manner  as 
not  to  Injure  the  merchandise. 

(h)  Bonded  carriers  shall  furnish  and 
securely  attach  to  the  side  doors  of  cars, 
to  the  doors  of  compartments,  and  on 
vehicles  canylng  bonded  merchandise 
which  are  secured  with  customs  sesJs, 
bright  red  cards.  8  by  10^  Inches  in  size, 
which  shall  be  attached  near  such  seals 
and  on  which  shall  be  printed  in  large, 
clear,  black  letters  the  following: 

United  states  Customs.  Two  years'  Im- 
prisonment, or  $6,000  fine,  or  both.  Is  the 
penalty  toe  tne  unlawful. removal  of  United 
states  customs  sssls  on  this  oar.  vehlele.  or 
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compartment.    United  States  customs  officers  permission    or   under   regulations   issued 

only  are  authorlaed  to  break  tbese  seals.  by  the  agency  concerned. 

Car  or  vessel (Sees.  661-563,  46  Stat.  742,  as  amended;    19 

2!  Number  or  name ^    g    ^    i^si-lWi) 

P  Prom  __- 

g  To §18.6     Short  shipments;  shortages;  entry 

I        NoTXCs:  The  merchandise  In  this  car,  vehi-  and   allowance. 

?  fj'    u^  J^'JSP"*"*^  ♦-  "?,«l^.  delivered  to  ^^^  ^^^  ^  ^^^^  ^j^^p. 

5  the  Chief  offlcer  of  th.  cu-iom.  at ^ent   and   the   short-shipped   packages 

(Sec  651.  46  SUt.  742,  as  amendsd;  19  U.B.C.  ^^^  subsequently  received,  they  may  be 

i**i)  forwarded  imder  a  proper  supplemental 

«  ift  «;     nivfmWHt.  transportation  entry  bearing  the  original 

S  i».i>     utyennm.  ^^^^  number  or.  if  a  new  bill  of  lading 

(a)  CoDectors  of  customs  at  ports  of  ^^^  ^^^^^  issued  therefor,  under  a  new 
first  arrival  may  permit  merchandise  transportation  entry. 
forwarded  under  any  class  of  transpor-  ^^^  When  there  is  a  shortage  of  one  or 
tation  entry  to  be  diverted  to  any  other  ^^^^^  packages  or  nondelivery  of  an  en- 
port  than  the  port  named  In  the  entry  ^^^^  shipment,  and  Inquiry  discloses  that 
upon  appUcation  of  the  consignee  or  ^^^  merchandise  has  been  delivered  di- 
agent.  An  application  to  divert  made  meetly  to  the  consignee,  entry  therefor 
under  this  section  shall  be  furnished  in  ^^^y  j^^  accepted  If  the  merchandise  can 
the  number  of  copies  required  for  the  ^^^  recovered  Intact  without  any  of  the 
puposes  of  local  administration.  packages  having  been  opened.    In  such 

(b)  The  collector  at  an  intermediate  c^ses.  any  shortage  from  the  Invoice 
port  may  permit  merchandise  in  transit  quantity  shall  be  presumed  to  have  oc- 
under  bond  under  any  class  of  transpor-  curred  while  the  merchandise  was  In  the 
tation  entry  to  be  entered  at  his  port  for  possession  of  the  bonded  carrier, 
consumption,  warehouse,  exportation.  (c)  If  the  merchandise  cannot  be  re- 
further  transportation  in  "bond,  or  under  covered  intact,  as  specified  in  paragraph 
any  bond  provision  of  the  tariff  laws.  (b)   of  this  section,  entry  shaU  not  be 

(c)  Merchandise  received  at  the  port  accepted  and  a  coi^^of  "^e  collectors 
of  original  destfnation  under  any  class  report  on  customs  Form  38«1.  «fo^^8: 
of  Uansportation  entry  may  be  for-  the  amount  of  ^"^^^  f''  »7 J.^'^^l^I 
warded  tbanother  port  or  returned  to  revenue  tax  due,  shall  bej^nt  ^  the 
the  port  Of  origin  on  the  same  trans-  Initial  ^^*"»«'  '^f^^  ^'^^i^"^^^^^ 
portation  entry,  unless  the  merchandise  vestigatlon.  and  report  within  90  days 
STb^  pll^^d  in  general  order  In  ^ /d)  ^n  allowance  in  duty  on  merchan- 
which  case  a  new  transportation  entry  d^se  reported  short  aj  destination  In- 
shall  be  reouh-ed  eluding  merchandise  found  by  the  ap- 

(d)  If  it  is  desh-able  to  sputa  shipment  l?^^  o^cer  J^  f^^^f^f/.f  ,„*^2 
at  a  port  of  destination  and  to  enter  a  ^orthless.  and  animals  and  birds  found 
portion  for  consumption  or  warehouse  by  the  discbarglng  offlcer  to  he  de«i  on 
and  forwarded  the  balance  in  bond,  or  to  ar^val  at  desUnatlon.  shall  be  made  in 
divert  the  entire  shipment  or  a  part  the  liquidation  of  the  entry, 
thereof  to  more  than  one  port,  the  col-  (e)  In  the  case  of  shipments  arriving 
lector  at  the  port  where  such  diversion  in  the  United  States  by  raU  or  seatraln 
takes  place  shall  complete  the  original  which  are  forwarded  under  customs  in- 
transacUon.  notify  the  port  of  origin,  and  bond  seals  under  the  PJf  ^\o»^»  °/ '  *" 
requh*  the  filing  of  a  new  transportation  of  this  chapter,  and  S9  18.11.  18^,  or 
entry  or  entries  for  the  portion  or  por-  18.29,  a  noUtion  shall  be  made  by  the 
tions  forwarded  carrier  or  shipper  on  the  in-bond  mani- 

(e)  The  diversion  of  shipments  in  bond  fest,  customs  Form  7612.  to  show  whether 
which  are  subject  on  imporUtlon  to  the  shipment  was  transferred  to  the  car 
reetrlcUon  or  prohiblUon  under  quaran-  designated  in  the  manifest  or  whether  it 
tines  and  regulations  administered  by  was  laden  in  the  car  in  the  foreign 
the  Bureau  of  Animal  Industry  or  the  country,  which  shall  be  named. 
Bureau  of  Xntomology  and  Plant  Quar-  (sec.  66i.  46  Stat.  74a,  as  smended;  19  n.S.C. 
antlne  shall  be  allowed  only  upon  written    lui ) 


§  18.7      L.adiii«  for  exportallon,  verifica- 
tion   of. 

(a)  When  merchandise  (including 
baggage)  covered  by  an  entry  or  with- 
drawal for  transportation  and  expor- 
tation is  delivered  to  the  exporting 
carrier  at  the  port  of  destination,  the  de- 
Uvering  carrier's  copy  of  the  In-bond 
manifest  shall  be  promptly  delivered  to 
the  customs  lading  offlcer. 

(b)  The  collector  shall  require  only 
such  supervision  of  the  lading  for  ex- 
portation of  merchandise  covered  by  an 
entry  or  withdrawal  for  exportation  or 
for  transportation  and  exportation  as 
is  reasonably  necessary  to  satisfy  him 
that  the  merchandise  has  been  laden  on 
the  exporting  conveyance. 

(c)  Whenever  the  circumstances  war- 
rant, and  occasionally  in  any  event,  col- 
lectors shsUl  request  the  Customs  Agency 
Service  to  check  export  entries  and  with- 
drawals against  the  records  of  the  ex- 
porting carriers.  Such  check  or  verifi- 
cation shall  Include  sui  examination  of 
the  carrier's  records  of  claims  and  settle- 
ment of  export  freight  charges,  and  any 
other  records  which  may  relate  to  the 
transaction. 

(Sees.  653.  667.  46  Stat.  743,  as  amended,  744. 
as  amended,  seo.  646.  67  Stat.  620;  19  U.  8.  O. 
1563,  1667,  ie46a) 

§  18.8  Liability  of  carrier  for  shortage, 
irregular  delivery,  or  nondelivery; 
penalties. 

(a)  The  Initial  bonded  carrier  shall 
be  responsible  for  shortage,  irregular  de- 
livery, or  nondelivery  at  destination  or 
port  of  exit  of  bonded  merchandise,  re- 
received  by  it  for  carriage.  When  sealing 
Is  waived,  any  loss  found  to  exist  at  des- 
tination shall  be  presumed  to  have  oc- 
curred while  the  merchandise  was  in  the 
possession  of  the  carrier,  unless  conclu- 
sive evidence  to  the  contrary  Is  produced. 

(b)  Penalties  imposed  as  liquidated 
damages  tmder  the  common  carrier's 
bond  for  shortage,  failure  to  deliver,  or 
irregular  delivery  shall  be  as  follows: 

(1)  In  the  case  of  shortage,  failure  to 
deliver,  or  delivery  direct  to  the  consignee 
or  other  person  of  any  merchandise  free 
of  duty,  an  amount  equal  to  the  value  of 
the  missing  merchandise,  not  to  exceed 
in  any  one  shipment  the  sum  of  $26. 

(2)  In  the  case  of  shortages  or  failure 
to  deliver  merchandise  subject  to  duty, 
an  amount  equal  to  the  duties  on  the 
miMigg  merchandise  or,  if  the  duties  can- 


not be  estimated  promptly,  an  amount 
equal  to  70  per  centum  of  the  value  shown 
on  the  manifest. 

(3)  In  the  case  of  unauthorized  de- 
livery directly  to  the  consignee  or  other 
person  of  merchandise  subject  to  duty, 
an  amoimt  equal  to  one  and  one -quarter 
times  the  estimated  duty  thereon,  or,  if 
the  duties  cannot  be  estimated  promptly, 
an  amoimt  equal  to  70  per  centum  of  the 
value  shown  on  the  manifest. 

(c)  In  addition  to  the  penalties  de- 
scribed In  paragraph  (b)  of  this  section, 
the  carrier  shall  pay  any  Internal- 
revenue  taxes  or  other  taxes  accruing 
to  the  United  States  on  the  missing  mer- 
chandise, together  with  all  costs,  charges, 
and  expenses  caused  by  the  failure  to 
make  the  required  transportation,  re- 
port, and  delivery. 

(d)  In  any  case  In  which  liquidated 
damages  imposed  in  accordance  with 
this  section  do  not  aggregate  over  $20,000 
and  the  collector  is  satisfied  by  evidence 
submitted  to  him  with  an  application  for 
relief  from  the  payment  thereof  that  any 
shortage,  irregular  delivery,  nondeliv- 
ery, or  any  failure  to  obtain  customs 
supervision  was  without  any  intent  to 
evade  any  law  or  regulation,  the  collec- 
tor may  cancel  such  claim  upon  the  pay- 
ment of  any  lesser  amoimt  or  without 
the  payment  of  any  amount,  as  he  may 
deem  appropriate  under  the  law  and  in 
view  of  the  circumstances. 

(Sec.  651,  623,  46  Stat.  742,  as  amended,  769, 
as  amended;  19  U.S.C.  1551,  1623) 

§  18.9  Examination  by  inspectors  of 
trunk  line  associations  or  agents  of 
the  Interstate  Commerce  Commis- 
sion. 

(a)  Upon  presentation  of  proper  cre- 
dentials showing  the  applicant  to  be  a 
representative  of  the  Trunk  Line  Associ- 
ation, the  Interstate  Commerce  Commis- 
sion, the  Joint  Rate  Inspection  Bureau  of 
Chicago,  or  the  Southern  Weighing  and 
Inspection  Bureau  of  Atlanta.  Inspectors 
of  customs  in  charge  shell  permit  such 
applicant  to  open  and  examine  packages 
containing  in-bond  merchandise  de- 
scribed in  the  manifest  in  general  terms 
for  the  purpose  of  ascertaining  whether 
the  merchandise  is  properly  classified 
under  the  interstate  commerce  laws. 

(b)  The  opening  and  examination  of 
such  packages  shall  be  without  expense 
to  the  Customs  Service  or  the  owner  of 
the  goods  and  shall  be  done  in  the  pres- 
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ence  of  a  customs  officer.  The  contents 
of  the  cases  shall  not  be  removed  or 
disturbed  further  than  is  necessary  to 
ascertain  the  character  thereof.  The 
customs  officer  shall  require  the  packages 
to  be  securely  closed,  and  shall  note  on 
the  manifest  the  pacdcages  so  izispected. 
the  date,  and  by  whom  inspected. 
(See.  561.  40  Stat.  742,  u  amended:  10  TJ.S.C. 
1551) 


g  18.10     Kinds  of  entry. 

(a)  The  following  entries  and  with- 
drawals may  be  made  for  merchandise 
to  be  transported  in  bond:* 

(1)  Entry  for  immediate  transporta- 
tion without  appraisonent. 

(2)  Warehouse  or  rewarehouse  with- 
drawal for  transportation. 

(3)  Warehouse  or  rewarehouse  with- 
drawal for  exportation  or  for  transpor- 
tation and  exportation. 

(4)  Eaitry  for  transportation  and  ex- 
portation. 

(5)  Entry  for  exportation. 

(b)  The  copy  of  each  entry  or  with- 
drawal made  in  any  of  the  classes  named 
in  paragraph  (a)  of  this  section  which 
is  retained  in  the  office  of  the  forward- 
ing collector  shall  be  signed  by  the 
I>arty  making  the  entry  or  withdrawal. 
In  the  case  of  shipments  to  the  Virgin 
Islands  (UJS.)  under  paragraph  (a) ,  (3) , 
(4) ,  or  (5)  of  this  section,  one  additional 
copy  of  the  entry  or  withdrawal  on  cus- 
toms Form  7512  shaU  be  filed  and  shall 
be  mailed  by  the  receiving  collector  to 
the  collector  of  customs,  Charlotte  Ama- 
lie,  St.  Thomas.  Virgin  Islands  (U.S.) . 

(Sees.  662.  663,  657,  46  Stat.  742.  as  amended. 
744.  aa  amended;  19  T7B.C.  1552,  1553,  1557) 

g  18.10a      Special  manifest. 

Merchandise  for  which  no  other  type 
of  bonded  movement  is  appropriate  may 
be  shipped  in  bond  from  one  port  to  an- 
other when  such  shipment  is  authorized 
by  the  collector  of  customs  having  cus- 
tody of  the  merchandise.  For  this  pur- 
pose customs  Form  7512  prepared  in 
quadruplicate  shall  be  used  as  a  special 
manifest. 


ImiKDIATK  Traksporiatiok  Withottt 

APPEAISnCXHT 

g  18.11      Entry;    classes    of    goods    for 
which  entry  is  authorized;  form  used. 

(a)  Entry  for  Immediate  transporta- 
tion without  appraisement  may  be  made 
under  section  552.  Tariff  Act  of  1930,* 
for  merchandise  in  general-order  ware- 
house at  any  time  within  1  year  from  the 
date  of  importation. 

(b)  The  carrier  bringing  the  mer- 
chandise to  the  port  of  arrival,  the  car- 
rier who  Is  to  accept  the  merchandise  on 
its  bond  for  transportation  to  the  port 
of  destination,  or  any  person  shown  by 
the  bill  of  lading  or  manifest,  by  a  cer- 
tificate of  the  importing  carrier,  ot  by 
any  other  document  satisfactory  to  the 
collector  to  have  a  sufficient  interest  In 
the  merchandise  for  that  purpose  may 
make  entry  for  Immediate  transporta- 
tion without  appraisement. 

(c)  Before  a  shipment  covered  by  an 
entry  for  immediate  transportation  or  a 
manifest  of  baggage  shipped  in  bond 
(other  than  baggage  to  be  forwarded  In 
bond  to  a  customs  station — see  §  18.13 
(a) ) .  shall  be  allowed  to  be  transported 
directly  to  a  place  of  deposit  outside  a 
port  of  entry  for  examination  and  release 
as  contemplated  by  section  484  (f ) ,  Tariff 
Act  of  1930,  as  amended.'  the  consent  of 
the  collector  and  appraiser  for  the  port 
of  entry  designated  in  the  transportation 


«Befot«  shipping  merchandtBC  in  bond  to 
another  port  for  the  purpose  of  warehousing 
or  rewarehouslng.  the  shipper  should  ascer- 
tain whether  warehouse  fadUtlee  are  avail- 
able at  tbe  IntenOed  port  ot  deetaiaUon. 


•"Any  merchandise,  other  than  explosives 
and  merchandise  the  Importation  of  which  Is 
prohibited,  arriving  at  a  port  of  entry  In  the 
United  States  may  be  entered,  under  such 
rules  and  regulations  as  the  Secretary  of  the 
Treasury  may  prescribe,  for  transportation  In 
bond  without  appraisement  to  any  other  port 
of  entry  designated  by  the  consignee,  or  his 
agent,  and  by  such  bonded  carrier  as  he  des- 
ignates, there  to  be  entered  In  accordance 
with  the  provisions  of  this  Act." .  (Tariff  Act 
of  1930,  sec.  662;  19  U.  S.  C.  1652) 

Special  provisions  concerning  the  shipment 
of  baggage  under  this  provision  of  law  are 
contained  In   S  18.13. 

« •4«  •  •  In  the  case  of  articles  not  sub- 
ject to  a  quantitative  or  tarlfl-rate  quota, 
entry  for  the  entire  quantity  covered  by  an 
entry  for  Immediate  transportation  made 
under  section  652  of  this  Act  may  be  accepted 
at  the  port  of  entry  designated  by  the  con- 
signee, or  his  agent.  In  such  entry  after  the 
arrival  of  any  part  of  such  quantity  at  such 
designated  port  or  at  such  other  place  of 
deposit  as  may  be  authorized  In  accordance 
with  regulations  prescribed  by  the  Secretary 
of  the  Treasury."  (TarllT  Act  of  1880.  sec. 
4M  (f ) .  as  amended:  10  IT.  8.  O.  1484  (t) ) 


entrjr  or  baggage  manifest  must  first  be 
secured.  The  impmrter  must  furnish  such 
collector  with  a  stipulation  that,  prompt- 
ly upon  the  arrival  of  any  put  of  the 
merchandise  or  baggage  at  the  place  of 
deposit,  he  wlU  file  an  entry  for  the  ship- 
ment at  the  port  of  entry  designated  in 
the  transportation  entry  or  baggage 
manifest  and  comply  with  the  provisions 
of  9  14.2  (f )  of  this  chapter. 

(d)  Carload  shipments  of  livestock 
shall  not  be  entered  for  immediate  trans- 
portation without  appraisement  unless 
they  will  arrive  at  destination  before  it 
becomes  necessary  to  remove  the  seals 
for  the  purpbse  of  watering  and  feeding 
the  animals,  or  unless  the  route  be  such 
that  the  removal  of  the  seals  and  the 
watering,  feeding,  and  reloading  of  the 
stock  may  be  done  under  customs 
supervision. 

(e)  Entries  for  immediate  transpor- 
tation without  appraisement  covering 
merchandise  subject  to  detention  of  su- 
pervision by  any  Federal  agency  shall 
contain  a  sufficient  description  of  the 
merchandise  to  enable  the  representative 
of  the  agency  concerned  to  determine  the 
contents  of  the  shipment.  Such  mer- 
chandise covered  by  quarantines  and 
regulations  adminstered  by  the  Bureau 
of  Entomology  and  Plant  Quarantine 
shall  be  forwarded  under  such  entries 
only  upon  written  permission  of  or  under 
regulations  issued  by  that  Bureau.' 

(f)  One  or  more  entire  packages  of 
merchandise  covered  by  an  invoice  from 
one  consignor  to  one  consignee  may  be 
entered  for  consumption  or  warehouse 
at  the  port  of  first  arrival,  and  the  re- 
mainder for  Immediate  transportation 
without  appraisement,  provided  all  the 
merchandise  covered  by  the  invoice  is 
entered  simultaneously. 

(g)  Several  Importations  may  be  con- 
solidated in  one  immediate  transporta- 
tion without  appraisement  entry  when 
the  bills  of  lading  or  carrier's  certificates 
name  only  one  consignee  at  the  port  of 
first  arrival. 

(h)  Customs  Form  7512  shall  be  used 
as  a  combined  entry.  Invoice,  and  mani- 
fest, and  six  copies  shall  be  required  at 
the  port  of  origin.  However,  the  collec- 
tor at  such  port  may  require  an  extra 
copy  or  copies  to  be  furnished  for  use 

'Ftor  procedure  as  to  merchandise  subject 
to  quarantine,  disinfection,  and  special  ta- 
spectlon.  If  not  forwarded  In  bond,  see  Part 
la  of  this  chapter. 


in  connection  with  the  delivery  of  the 
merchandise  to  the  bonded  commcm  car- 
rier named  in  the  entry.  The  merchan- 
dise shall  be  described  on  this  form  in 
such  detail  as  to  enable  the  collector  to 
make  an  estimate  of  the  duties  due 
thereon.  The  collector  may  reqiUre 
evidence  to  satisfy  him  of  the  approxi- 
mate correctness  of  the  value  or  quantity 
stated  In  the  entry.  The  value  stated  on 
entry  at  the  port  of  first  arrival  is  not 
binding  on  the  ultimate  consignee  mak- 
ing entry  at  the  port  of  destination. 
(Sees.  484.  662.  46  Stat.  722.  as  amended.  743; 
19  U.S.C.  1484,  1662) 

§  18.12      Entry  at  port  of  destination. 

(a)  Merchandise  received  under  an 
immediate  transportation  without  ap- 
praisement entry  may  be  entered  for 
transportation  and  exportation  or  for 
immediate  exportation,  or  under  any 
other  form  of  entry,  and  shall  be  subject 
to  all  the  conditions  pertaining  to  mer- 
chandise entered  at  a  port  of  first  ar- 
rival if  not  more  than  1  year  has  elapsed 
from  the  date  of  original  importation. 
If  more  than  1  year  has  elapsed,  only 
an  entry  for  consumption  shall  be  ac- 
cepted. Such  entry  shall  show  the  name 
of  the  port  of  first  arrival,  the  transport- 
ing carrier,  and  the  number  of  the  Im- 
mediate transportation  entry.  (See 
§  20.2  of  this  chapter.) 

(b)  The  right  to  make  entry  at  the 
port  of  destination  shall  be  determined 
in  accordance  with  the  provisions  of 
§  8.6  of  this  chapter. 

(c)  When  a  portion  of  a  shipment  is 
entered  at  the  port  of  first  arrival  and 
the  remainder  is  entered  for  consump- 
tion or  warehouse  at  one  or  more  subse- 
quent ports,  the  entry  at  each  subse- 
quent port  may  be  made  on  an  extract 
of  the  invoice  as  provided  for  in  5  8.11 
(b)  of  this  chapter. 

(d)  All  Importations  forwarded  under 
Immediate  transportation  without  ap- 
praisement entries  shall  be  held  by  the 
bonded  carrier  at  the  port  of  destination 
until  released  by  the  collector  of  customs. 

(e)  All  the  merchandise  Included  in  an 
immediate  transportation  without  ap- 
praisement entry  not  entered  within  5 
days,  exclusive  of  Sundays  and  holi- 
days, after  delivery  of  the  manifest  to 
the  collector  at  the  port  of  destination 
shall  be  treated  as  unclaimed  unless  the 
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collector,   with   the   concurrence  of   the 

carrier,  authorlaes  in  writing   a  longer 

time. 

(Sees.  484,  552,  46  Stat.  722.  as  amended,  742; 

19  U.S.C.  1484.1552) 

Shipment  of  Baggage  ik  Bond 
§  18.13      Procedure;   manifest. 

(a)  Baggage    may    be    forwarded    in 
bond  to  another  port  of  entry,  or  to  a 
customs  station  listed  in   §  1.2  of  this 
chapter,  at  the  request  of  the  passenger, 
the  transportation  company,  or  the  agent 
of  either,  with  the  use  of  a  baggage  man- 
ifest described  In  paragraph  (b)  of  this 
section  without  examination  or  assess- 
ment of  duty  at  the  port  or  station  of 
first  arrival.    For  this  purpose,  the  car- 
rier shall  furnish  cards  of  bright  red 
cardboard  not  less  than  2V^  by  4  inches 
in  size  with  the  following  printed  text. 
for  attachment  (by  wire  or  cord)  to  the 
baggage: 

Uhrbi  Sram  Cubtoub 


OlMek  No. 

Baggage  In  bond: 
Oarrler 


TO  cDixacToa  or  cmeroita 

At    (destlnatton)  - — 

This  baggace  must  be  deUvered  by  car- 
rlar  to  tlM  ooUector  of  customs  at  destina- 
tum.  IMlnra  to  do  so  renders  the  carrier 
liable  to  a  fine. 

(b)  A  customs  manifest  for  baggage 
■hippad  in  bond,  customs  Form  7520. 
■hall  be  prepared  in  quadruplicate  for 
each  BhUHuent.  One  copy  shall  be  deliv- 
ered to  the  carrier  to  accompany  the 
baggase  an^  shall  be  delivered  by  the 
carrier  to  the  collector  of  customs  at 
destination  as  a  notice  of  arrival. 

(c5  Baggage  arriving  In  bond  or  other- 
wise at  a  port  on  the  Atlantic  or  Pacific 
coast,  destined  to  a  port  on  the  opposite 
coast,  may  be  laden  under  customs  super- 
vision, without  examination  and  without 
being  placed  in  bond,  on  a  vessel  pro- 
ceeding to  the  opposite  coast,  provided 
the  vessel  will  proceed  to  the  opposite 
coast  without  stopping  at  any  other  port 
on  the  first  coast. 

(d)  Checked  baggage  may  be  shipped 
In  bond  from  places  in  contiguous  foreign 
territory  at  which  United  SUtes  customs 
oOcers  are  stationed.  The  procedure 
•hall  be  the  same  as  though  the  shipment 
orifllnated  at  a  port  of  entry  in  the  United 
States  and  no  customs  f  mrmalities  shall 


be  required  at  the  place  of  actual  first 
arrival  in  the  United  States,  unless  such 
place  is  the  final  destination. 
(Sees.  498  (a),  552.  46  Stat.  728.  as  amended, 
742;   19  U.S.C.  1498(a),  1552) 

§  18.14      Shipment  of  baggage  in  transit 
to  foreign  countries. 

The  baggage  of  any  person  In  transit 
through  the  United  States  from  one  for- 
eign country  to  another  may  be  shipped 
over  a  bonded  route  for  exportation. 
Such  baggage  shall  be  shipped  under  the 
regulations  prescribed  in  S  18.13,  except 
that  the  card  or  paster  shall  be  printed 
on  yellow  paper  and  shall  read  "Baggage 
in  bond  for  export."  See  9  5.11  of  this 
chapter  for  the  regulations  applicable 
to  baggage  shipped  in  transit  through 
the  United  States  between  points  In  Can- 
ada or  Mexico. 

(Sees.  498,  683,  46  Stat.  728,  as  amended.  742, 
as  amended;  19  UJ3.0.  1498,  1563) 

§  18.15  Domestic  baggage  and  accom- 
panied commercial  travelers'  samples 
through  f (M-eign  territory. 

(a)  Upon  the  request  of  the  carrier,  a 
special  manifest  on  white  cardboard  not 
less  than  2^2  x  ^Vi  Inches  In  size  fur- 
nished by  the  carrier  may  be  completed 
and  attached  by  wire  or  cord,  under  cus- 
toms supervision,  to  each  piece  of 
checked  baggage  of  domestic  origin 
transported  from  port  to  port  in  the 
United  States  via  a  foreign  port  or 
through  foreign  territory.  ThU  special 
manifest  shall  be  In  substantially  the 
following  form: 

JJHITBi  STATBS    C?PBTOMg 
IH-TaAM8IT  BMMUOB   MAMinMt 


CAaaxsB's  Baooaokman:  Destroy  this 
tag  If  owner  has  access  to  baggage 
before  Its  retiim  to  United  States. 


C!heck  No. — 

Thla  bassaffs  Is  In  transit  from 1 

^^  (Part  of  salt) 

through  foreign  territory  to . 

^^  (Portof  entry) 

In  the  United  States. 

Thla  baggage  ladan  for  transportatloa  as 
above  stated. 
Date - ~ 


UJS.  Cuttoma  Offieer. 

(b)  The  removal  of  the  special  tag 
manifest  described  in  paragraph  (a)  of 


this  secUon  may  be  done  oiUy  by  a  cus- 
toms officer.  The  tag  manifest  shall 
be  removed  by  the  customs  officer  at  the 
final  port  of  re-entry  into  the  United 
States.  If  the  officer  finds  the  special 
tag  manifest  missing  or  not  intact  or 
for  any  other  reason  believes  that  the 
baggage  has  been  tampered  with  while 
outside  the  United  States,  he  shall  de- 
tain It  for  examination.  Otherwise.  It 
may  be  passed  without  examination. 

(c)  In  lieu  of  attaching  a  special  In- 
translt  manifest  to  each  piece  as  set  forth 
in  paragraph  (a)  of  Uiis  section,  the 
baggage  may  be  forwarded  In  a  car  or 
compartment  sealed  with  in-transit  seals 
in  harmony  with  S  5.8(g)  of  this  chapter 
and  manifested  as  in  the  case  of  other 
merchandise  in  transit  through  foreign 
territory. 

(d)  Except  as  otherwise  provided  for 
in  paragraph  (e)  of  this  sction  the  pro- 
visions of  this  section  shall  not  apply  to 
domestic  hand  baggage  crossing  foreign 
territory  which,  upon  reentry  into  the 
United  States,  shall  be  examined  In  the 
same  manner  as  baggage  of  foreign 
origin. 

(e)  If  a  commercial  traveler  arriving 
at  a  United  States  frontier  port  with  his 
samples  wishes  to  carry  them  in  his  own 
automobile  through  Canada  to  another 
place  In  the  United  States  without  dis- 
playing them  In  Canada  and  the  outer 
containers  of  the  samples  may  be  readily 
and  effectively  corded  and  sealed,  the 
containers  may  be  corded  and  sealed 
with  yellow  autmnatio  meted  Intranslt 
seels  by  a  United  States  customs  (Acer 
upon  compliance  with  the  following  con- 
ditions.  The  traveler  shall  fumlBh  a  list, 
in  duplicate,  of  all  the  articles  in  the 
contahiers  with  the  approximate  values 
of  the  articles  shown.    The  customs  offi- 
cer shall  check  the  list  with  the  articles 
snd   satisfy    himself    that   the   values 
shown  for  the  articles   appear  to  be 
approximately  correct.    The  original  of 
the  Ust.  signed  by  the  customs  ofllcer 
over  his  title  and  showing  that  the  arti- 
cles on  the  list  have  been  dieoked  by  the 
officer  against  those  in  the  containers. 
^au  be  retumad  to  the  traveler  for  sub- 
mission by  him  to  the  Canadian  customs 
upon  his  arrival  In  Canada.    The  trav- 
eler shall  also  be  required  to  execute  and 
file  customs  Form  75SS-B,  in  original 
only,  at  the  port  of  his  departure  from 
the  United  States,  as  an  intranslt  mani- 
fest covering  the  movemeot  oi  the  Mun> 


plea  to  tHo  United  Btoites  port  throuoh 
which  the  traveler  will  return  to  tnia 
country.      After    this    form    has    been 
signed  and  dated  by  the  customs  officer, 
it  shall  be  returned  to  the  traveler  for 
submission  by  him  to  the  collector  of 
customs  at  the  United  States  port  where 
the  samples  are  returned  to  this  corm- 
try.    In  preparing  customs  Form  7533-B 
for  commercial  travelers'  samples,  de- 
scriptions and  quantities  may  be  shown 
thereon  by  merely  noting  "CommCTcl^ 
Samples"  and  the  number  of  the  corded 
and  sealed  containers.   The  traveler  may 
be  required  to  assist  the  customs  officer 
in  the  cording  and  sealing. 
(Sec.  554,  46  Stat.  743;  19  U.S.C.  1554) 

Warehouse    and    Rewarshouse    With- 
drawals FOR  Transportation 

§  18.16      Forms  of  withdrawal;  lime.  • 

(a)   Merchandise  may  be  withdrawn 
from  warehouse  for  transportation  to 
another  port  of  entry  if  withdrawal  for 
consumption  or  exportation  can  be  ac- 
complished at  the  port  of  desthiation  be- 
fore the  expiration  of  the  warehousing 
period,  including  any  lawful  extension 
thereof.     The  withdrawal  document  In 
such  a  case  shaU  be  executed  on  custonw 
Form  7512.  seven  copies  of  which  shall 
be  required  at  the  port  of  origin.    How- 
ever, the  collector  at  such  port  may  re- 
quire an  extra  copy  or  copies  to  be  fur- 
nished for  use  in  connection  with  the 
delivery    of    the    merchandise    to    the 
bonded  common  carrier  named  in  the 
withdrawal  document.    In  the  case  of 
alcoholic  beverages,  two  extra  copies  will 
be  required  for  use  In  furnishing  the  duty 
statement  to  the  collector  at  destination. 
A  person  in  whom  the  right  to  withdraw 
the  merchandise  to  be  so  transported  has 
not  previously  been  vested  in  accordance 
with  18.39  of  the  chapter  may  make 
such  withdrawal  by    (1)    deposlttog   a 
withdrawal  for  transportation  on  which 
is  endorsed  an  assent  to  the  withdrawal 
by  the  person  to  whom  the  right  of  with- 
drawal Is  then  vested  and  (2)  filing  with 
such  endorsed  withdrawal  the  bond  pro- 
vided for  hi  I  B.S9  (a)  of  this  chapter. 

(b)  All  withdrawals  for  transporta- 
tion shaU  show  the  original  warehouse 
entry  number,  date  of  entry,  and  the 
port  at  which  filed,  and  shall  name  a 
consignee  at  the  port  of  destination  or 
exportation.  When  the  withdrawal  is 
made  from  a  rewarehouse  entry,  the 
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number  and  date  of  the  reworebouse 
entry,  as  well  as  the  number  and  date  of 
the  original  warehoxise  entry  and  the 
port  at  which  the  original  warehouse 
entry  was  filed,  shall  be  shown  on  such 
withdrawal.  Each  withdrawal  for  trans- 
portation shall  contain  the  statement 
prescribed  for  withdrawals  in  S  8.37  (b) 
of  this  chapter. 

(Sec.  5S7. 46  Stat.  744.  as  amended:  19  U.  8.  C. 
lSfi7) 

§  18.17      Withdrawal  procedure. 

(a)  Merchandise  may  be  withdrawn 
for  transportation  prior  to  liquidation  of 
the  warehouse  entry.  In  such  cases  the 
transportation  entry,  customs  Form 
7612.  shall  show  any  ascertained  weight, 
gauge,  or  measure,  the  entered  value  of 
the  particular  merchandise  covered  by 
the  withdrawal,  and  the  estimated  duty. 

(b)  All  or  any  part  of  the  merchandise 
covered  by  a  warehouse  entry  may  be 
withdrawn  for  transportation  without 
deposit  in  a  bonded  warehouse  and  be- 
fore liquidation,  and  may  be  permitted 
to  remsdn  on  the  vessel  or  other  vehicle 
or  on  the  pier  in  a  constructive  ware- 
house status  pending  examination  and 
appraisement.  When  any  such  mer- 
chandise not  deposited  in  warehouse  is 
not  forwarded  under  the  withdrawal  for 
transportation  on  account  of  damage  or 
other  cause,  the  importer  shall  be  re- 
quired to  withdraw  such  merchandise 
immediately  for  consumption  or  expor- 
tation, or  designate  a  warehouse  to 
which  It  may  be  sent,  and,  upon  his 
failure  to  do  so,  It  shall  be  treated  as 
unclaimed. 

(c)  The  duty  on  any  samples  with- 
drawn at  the  original  port  from  a  ship- 
ment covered  by  a  withdrawal  for  trans- 
portation shall  be  collected  at  such  port 
and  a  notation  thereof  made  on  the 
transportation  entry.  No  separate  in- 
voice or  extract  from  the  original  Invoice 
shall  be  required  to  cover  such  samples. 
(Sec.  557.  46  Stat.  744,  as  amended;  10  U.  S.  O. 
1557) 

§  18.18      Forwarding    procedure;    proce- 
dure  at   destination. 

(a)  The  merchandise  shall  be  for- 
warded in  accordance  with  the  general 
provisions  for  transportation  In  bond 
§§  18.1-18.8. 

(b)  On  arrival  at  destination,  the 
merchandise  may  be  entered  for  reware- 
hovise  in  accordance  with  IS  8.33  and 
a.34  of  tbls  cbapier ;  for  rewarehouae  and 


withdrawal  for  consumiytlon  in  accord- 
ance with  i  8.3S  of  this  chapter:  or  for 
exportation  in  accordance  with  I  8.36  of 
this  chapter;  or  may  be  diverted  to  an- 
other port  or  returned  to  the  port  of  ori- 
gin in  accordance  with  i  18.5  (c)   and 

(d). 

(c)  The  liquidation  of  the  original 
warehouse  entry  shall  be  followed  except 
in  cases  provided  for  in  f  16.3  (c)  or  16.10 
(h)  of  this  chapter  in  cases  involving 
shortage,  irregular  delivery,  or  nonde- 
livery under  the  warehouse  withdrawal 
for  transportation,  and  in  cases  where 
the  collector  at  destination  is  of  the 
opinion  that  circiunstances  make  it  In- 
advisable to  follow  such  liquidation. 
When  the  merchandise  has  been  with- 
drawn for  consumption  prior  to  the  re- 
ceipt of  the  notice  of  liquidation  from 
the  original  port,  differences  of  less  than 
$3  between  the  estimated  duty  collected 
and  the  liquidated  duty  shall  be  disre- 
garded. This  procedure  is  likewise  ap- 
plicable to  internal-revenue  taxes. 
(Sec.  7.  62  Stat.  1081,  as  amended,  sec.  657,  46 
Stat.  744,  as  amended;  10  U.  S.  C.  isai, 
1557) 

Warehouse  Withdrawals  for  Exporta- 
tion OR  FOR  Transportation  and  Ex- 
portation 

§  18.19      Procedure. 

(a)  Direct  exportation.  When  mer- 
chandise is  withdrawn  from  warehouse 
for  direct  exportation  without  transpor- 
tation In  bond  to  another  port,  an  entry 
and  manifest.  Customs  Form  7512,  shall 
be  nied  In  quintuple.  However,  the  col- 
lector may  require  an  extra  copy  or 
copies  to  be  furnished  for  use  In  connec- 
tion with  the  delivery  of  the  merchandise 
to  the  carrier  nafned  in  the  withdrawal 
document. 

(b)  Indirect  exportation.  (1)  When 
merchandise  is  withdrawn  from  ware- 
house for  transportation  and  exporta- 
tion, seven  copies  of  Customs  Form  7512 
shall  be  required  at  the  port  of  with- 
drawal. However,  the  collector  may  re- 
quire an  extra  copy  or  copies  to  be  fur- 
nished for  use  in  connection  with  the 
delivery  of  the  merchandise  to  the 
bonded  common  carrier  named  in  the 
withdrawal  document. 

(2)  The  merchandise  shall  be  for- 
warded in  accordance  with  the  general 
provisions  for  transportation  in  bond. 
§9  18.1-18.8. 

(3)  If  any  part  of  a  shipment  is  not 
•sported  or  wben  a  ahipment  la  divided 


at  the  port  of  ezporUUon.  extracts  in 
duplicate  from  the  manifest  on  file  in 
the  customhouse  shall  be  made  on  Cus- 
toms Form  7512  for  each  pcut.  one  copy 
to  be  sent  to  the  discharging  inspector 
and  the  other  to  the  lading  inspector  to 
be  used  as  a  report  of  exportation.  The 
splitting  up  for  exportation  of  ship- 
ments arriving  imder  warehouse  with- 
drawals for  transportation  and  exporta- 
tion shall  be  permitted  only  when  various 
portions  of  a  shipment  are  destined  to 
different  destinations,  when  the  export 
vessel  cannot  properly  accommodate  the 
entire  quantity,  or  in  other  similar  cir- 
cumstances. The  provisions  of  55  18.23 
and  18.24  shall  also  be  followed  in  appli- 
cable cases. 

(c)  Withdrawal  Btatement  requirea. 
Each  withdrawal  for  exportation  or  with- 
drawal for  transportation  and  exporta- 
tion shall  contain  the  summary  state- 
ment prescribed  for  withdrawals  in 
5  8.37  (b)  of  this  chapter. 
(Sec.  557,  46  Stat.  744.  as  amended;  10  U.  S.  C. 
1567) 

Merchandise  in  Transit  Through  the 
United  States  to  Foreign  Countries 

§  18.20      Entry  procedure;  forwarding. 

(a)  When  an  importation  is  entered 
for  transportation  through  the  United 
States  and  exportation  to  a  foreign 
country.*  except  as  provided  for  In  §  5.11 


•"Any  merchandise,  other  than  explosives 
and  merchandise  the  Importation  of  which  Is 
prohibited,  shown  by  the  manifest,  bUl  of 
lading,  shipping  receipt,  or  other  docximent 
to  be  destined  to  a  foreign  country,  may  be 
entered  for  transportation  In  bond  through 
the  United  States  by  a  Ijonded  carrier  with- 
out appraisement  or  the  payment  of  duties 
and  exported  under  such  regulations  as  the 
Secretary  of  the  Treasxiry  shall  prescribe,  and 
any  baggage  or  personal  effects  not  contain- 
ing merchandise  the  importation  of  which 
Is  prohibited  arriving  In  the  United  States 
destined  to  a  foreign  country  may,  upon  the 
request  of  the  owner  or  carrier  having  the 
same  In  possession  for  transportation,  be 
entered  for  transportation  In  bond  through 
the  United  States  by  a  bonded  carrier  with- 
out appraisement  or  the  payment  of  duty, 
under  such  regiilatlons  as  the  Secretary  of 
the  Treasury  may  prescribe.  In  places  where 
no  bonded  conunon-carrler  faculties  are  rea- 
sonably avaUable,  such  merchandise  may  be 
■o  transported  otherwise  than  by  a  bonded 
common  carrier  under  such  regulations  as 
the  Secretary  of  the  Tteasury  "J^*!!  P**- 
■orllM."  (Tariff  Act  at  IBSO.  mo.  S53,  as 
Mnaoded:  IS  U.  S.  O.  ISM) 


Of  this  chapter  (relating  to  merchandise 
in  transit  through  the  United  States  be- 
tween two  points  in  contiguous  foreign 
territory),  six  copies  of  Customs  Form 
7512  shall  be  required.  However,  the 
collector  may  require  an  extra  copy  or 
copies  to  be  furnished  for  use  in  connec- 
tion with  the  deUvery  of  the  merchandise 
to  the  bonded  common  carrier  or  other 
carrier  named  in  the  entry. 

(b)  In  places  where  no  bonded  com- 
mon-carrier facilities  are  reasonably 
available  and  merchandise  is  permitted 
to  be  transported  otherwise  than  by  a 
bonded  common  carrier,  the  collecter 
may  permit  entry  in  accordance  with  the 
procedure  outlined  in  paragraph  (a)  of 
this  section,  if  he  is  satisfied  that  the 
revenue  will  not  be  endangered  thereby. 
The  entries  in  such  cases  shall  be  under 
a  separate  series  of  numbers.  A  bond 
on  customs  Form  7567  in  an  amoimt 
equal  to  double  the  estimated  duty  shall 
be  required  when  the  collector  deems 
such  action  necessary  for  the  protection 
of  the  revenue.  (See  5  26.15  of  this 
chapter  for  cancellation  of  export  bonds.) 

(c)  The  merchandise  shall  be  for- 
warded In  accordance  with  the  general 
provisions  for  transportation  in  bond, 
§§  18.1-18.8.  If  the  merchandise  is  not 
forwarded  within  30  days  from  the  date 
the  entry  is  filed,  the  entry  shall  be  can- 
celed and  the  merchandise  treated  as 
unclaimed  as  of  the  date  of  original  ar- 
rival. 

(Sec.  563,  46  Stat.  742.  as  amended;  19  U.  S.  C 
1658) 

§  18.21       Reslriclcd  and   prohibited   nier-^ 
chandise. 

(a)  Merchandise  subject  upon  impor- 
tation to  examination,  disinfection,  or 
further  treatment  under  quarantines  and 
Quarantine  Division.  Agricultural  Re- 
search Service,  Department  of  Agricul- 
ture, shall  be  released  for  transportation 
or  exportation  only  upon  written  permis- 
sion of,  or  under  regulations  Issued  by, 
that  Bureau.  (See  55  12.10  to  12.15  of 
this  chapter.) 

(b)  Narcotics  and  other  articles  pro- 
hibited admission  into  the  commerce  of 
the  United  States  shall  not  be  entered 
for  transportation  and  exportation  and 
any  such  merchandise  offered  for  entry 
for  that  purpose  shall  be  seized,  except 
that  exportation  or  transportation  and 
exportation  may  be  permitted  upon  writ- 
ten authority  from  tbe  proper  «ov«m- 
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mental  agency  and  on  compliance  with 
the  regulations  of  such  agency. 

(c)  Articles  in  transit  manifested 
merely  as  drugs,  medicines,  or  chemicals, 
without  evidence  to  satisfy  the  collector 
that  they  are  non-narcotic,  shall  be  de- 
tained and  subjected,  at  the  carrier's 
risk  and  expense,  to  such  examination 
as  may  be  necessary  to  satisfy  the  col- 
lector whether  or  not  they  are  of  a  nar- 
cotic character.  A  properly  verified  cer- 
tificate of  the  shipper,  specifying  the 
items  in  the  shipment  and  stating 
whether  narcotic  or  not.  may  be  accepted 
by  the  collector  to  establish  the  character 
of  such  a  shipment. 

(Sec.  658,  46  Stat.  742.  as  amended;  19  U.  S.  O. 
1663) 

§  18.22      Procedure  at  port  of  exit. 

(a)  If  transfer  Is  necessary,  the  pro- 
cedure shall  be  as  prescribed  in  S  18.3(d) . 

(b)  Upon  the  arrival  at  the  port  of 
exit   of    express   shipments   of    articles 
shown  by  the  manifest,  customs  Form 
7512,  to  be  baggage  and  to  be  deliverable 
to  the  owner  on  board  the  exporting  ves- 
sel, such  articles  may  be  transferred  by 
the  express  company,  without  a  permit 
from  the  collector  and  without  the  use  of 
a  transfer  ticket  or  other  customs  for- 
mality, from  its  terminal  to  the  exporting 
vessel  for  lading  under  customs  super- 
vision, if  the  express  company  Is  bonded 
as  a  common  carrier  and  is  responsible 
under  its  bond  for  the  delivery  of  the 
articles  to  the  customs  ofBcer  in  charge 
of  the  exporting  vessel.    The  manifest 
shall  show  the  name  of  the  owner  of  the 
baggage  and  the  name  of  the  vessel  on 
which  he  intends  to  sail. 
(Bee.  668.  46  Stat.  742,  as  amended;  19  U.  8.  O. 
1868) 

g  18.23     Change  of  destination;  change 
of  entry. 

(a)  The  foreign  destination  of  such 
merchandise  may  be  changed  by  the 
parties  in  interest  upon  notice  to  the 
collector  at  the  port  of  exit  from  the 
United  States.  The  collector  at  the  port 
of  exit,  in  his  discretion,  may  report  the 
application  for  a  change  of  foreign  des- 
tination to  the  collector  at  the  port  of 
entry. 

(b)  Such  merchandise  may  be  entered 
for  consumption  or  warehouse  or  under 
any  other  form  of  entry.  If  the  mer- 
chandise is  subject  on  importation  to 
quarantine    and    regulations    adminis- 


tered by  the  Bvu-eau  of  Entomology  and 
Plant  Quarantine,  It  shall  be  entered  for 
consumption  or  warehouse  only  upon 
written  permission  of,  or  under  reg- 
ulations issued  by,  that  Bureau.  (See 
§§  12.10  to  12.15  of  this  chapter.) 
(Sec.  553.  46  Stat.  742.  as  amended;  19  U.  8.  C. 
1553) 

§  18.24      Retention    of    goods    on    dock; 
splitting  of   shipments. 

Upon  written  application  of  a  party  in 
interest  and  the  written  consent  of  the 
owner  of  the  dock,  the  collector.  In  his 
discretion,   may    allow    In-transit   mer- 
chandise to  remain  on  the  dock  under 
the  supervision  of  a  customs  ofBcer  with- 
out extra  expense  to  the  Crovemment 
for  any  period  not  exceeding  90  days. 
Upon  further  application,  additional  ex- 
tensions of  90  days  or  less,  but  not  to 
exceed  1  year  from  the  date  of  Impor- 
tation, may  likewise  be  granted  by  the 
collector.'    The  spUtting  up  of  shipments 
for  exportation  shall  be  permitted  only 
when  the  exportation  of  a  shipment  in 
its  entirety  is  not  possible  by  reason  of 
the  different  destinations  to  which  por- 
tions of  the  shipment  are  destined,  when 
the    exporting    vessel    cannot    properly 
accommodate  the  entire  quantity,  or  in 
other  similar  circumstances.     The  col- 
lector may  take  possession  of  the  mer- 
chandise at  any  time. 
(Sec.  553,  46  Stat.  742,  as  amended;  19  U.  S.  C. 
1563) 

Exportation  '"  Prom  CTusTOBts  CTttstody  of 
Merchandise   Unentered   or  Covered 

BY  AN  UNLIQUIDATID  CONSUMPTION 
ElNTRY,  OR  MERCHAHDISE  DENIED  AD- 
MISSION BY  THE  Government 

§  18.25      Direct  exportation. 

(a)  Except  as  otherwise  provided  for 
in  5  9.11(a)  of  this  chapter,  relating  to 


•  ••Any  entered  or  unentered  merchandise 
(except  merchandise  entered  under  section 
667  of  this  Act,  but  Including  merchandise 
entered  for  transportation  In  bond  or  for 
ezporUtlon)  which  shall  remain  In  ctiatoms 
custody  for  one  year  from  the  date  of  Impor- 
tation thereof,  without  aU  estimated  duties 
and  storage  or  other  charges  thereon  having 
been  paid,  shall  be  considered  imclalmed 
and  abandoned  to  tbe  Oovemment  *  *  *." 
(Tariff  Act  of  1980.  aeo.  401.  as  amended; 
19  U.  8.  O.  1491) 

**"Xf  any  merohandlae  entered  or  with- 
drawn for  exportation  without  payment  of 
the  duties  tbereon.  or  with  Intent  to  otitaln 


exportation  by  mall,  when  no  entry  has 
been  made  or  completed  for  merchan- 
dise in  customs  custody,  or  when  the 
merchandise  is  covered  by  an  unliqui- 
dated consumption  entry,  or  when  mer- 
chandise which  has  been  entered  in  good 
faith  Is  found  to  be  prohibited  imder  any 
law  of  the  United  States,  and  such 
merchandise  Is  to  be  exported  directly 
without  transportation  to  another  port, 
an  entry  on  customs  Form  7512  shall  be 
filled  in  quadruplicate.  However,  the  col- 
lector may  require  an  extra  copy  or 
copies  to  be  furnished  for  use  in  connec- 
tion with  the  deUvery  of  the  merchandise 
to  the  carrier  named  in  the  entry. 

lb)  An  exportation  bond  on  customs 
Form  7557,  7559,  or  other  appropriate 
form  shall  be  required  with  the  entry, 
provided  a  consumption  entry  bond  on 
customs  Form  7551  or  7553  or  other  ap- 
propriate form  was  not  previously  given. 
(See  also  S  8.49  of  this  chapter.) 

(c)  If  the  merchandise  has  been 
landed  or  is  transferred  from  one  ves- 
sel to  another  and  has  not  been  entered 
for  consumption  or.  In  the  case  of  goods 
entered  for  consumption  and  rejected.  If 
the  statistical  copy  of  the  consumption 
entry  has  not  been  sent  to  the  New  York 
OflSce,  .  "oreign  Trade  Division,  Bureau 
of  the  Census,  customs  Form  7513  shall 
be  used  as  the  export  declaration. 

(d)  If  the  merchandise  is  exported  in 
the  Importing  vessel  without  landing,  a 
representative  of  the  exporting  carrier 
who  has  knowledge  of  the  facts  shall 
certify  that  the  merchandise  entered  for 
exportation  was  not  discharged  during 
the  carrier's  stay  In  port.  A  charge 
shall  be  made  against  the  vessel  term 
bond,  customs  Form  7569,  If  on  file,  or 
a  vessel  bond  on  customs  Form  7567  shall 
be  given  as  in  the  case  of  residue  cargo 
for  foreign  ports. 

(e)  Gunpowder  and  other  explosive 
substances,  the  deposit  of  which  in  any 
public  store  or  bonded  warehouse  is  pro- 
hibited by  law,  may  be  entered  on  arrival 


a  drawback  of  the  duties  paid,  or  of  any 
other  allowances  given  by  law  on  the  ex- 
portation thereof,  U  relanded  at  any  place 
in  the  United  States  without  entry  therefor 
having  been  made,  the  same  shall  be  con- 
sidered and  treated  as  having  been  Imported 
into  the  United  SUtes  contrary  to  law,  and 
all  persona  ooncemed  therein  and  such  mer- 
chandise shall  be  liable  to  the  same  penalties 
as  un  prescribed  by  section  808  of  this  Act." 
(Tariff  Act  of  1880.  MO.  688;  It  U.  8.  O.  1688) 


from  a  foreign  port  for  Immediate  ex- 
portation In  bond  by  sea,  but  shall  be 
transferred  directly  from  the  importing 
to  the  exporting  vessel. 

§  18.26      Indirect   exportation. 

(a)  When  merchandise  of  the  charac- 
ter enumerated  In  §  18.25(a)  Is  to  be 
transported  In  bond  to  another  port  for 
exportation,  it  may  be  entered  for  trans- 
portation and  exportation  In  accordance 
with  the  procedure  in  5  18.20.  No  bond 
on  customs  Form  7557  or  7559  shaU  be 
required  as  the  common  carrier's  bond 
is  sufficient  to  Insm-e  the  safekeeping  of 
the  merchandise  pending  Its  exportation. 
In  the  case  of  merchandise  prohibited 
entry  by  any  Government  agency,  that 
fact  shall  be  prominently  noted  on  cus- 
toms Form  7512  for  the  information  of 
the  collector  at  the  port  of  exportation. 

(b)  The  merchandise  shall  be  for- 
warded in  accordance  with  the  general 
provisions  for  transportation  in  bond, 
§§18.1-18.8.  ^    ^ 

(c)  If  the  merchandise  Is  to  be  trans- 
ferred after  arrival  at  the  selected  port 
of  exportation,  the  procedure  prescribed 
In  §  18.3  (d)  shall  be  followed.  The 
provisions  of  5§  18.23  and  18.24  shall  also 
be  followed  In  applicable  cases. 

§  18.27      Port   marks. 

Port  marks  may  be  added  by  authority 
of  the  collector  and  imder  the  super- 
vision of  a  customs  officer.  The  original 
marks  and  the  port  marks  shall  appear 
in  all  papers  pertaining  to  the  exporta- 
tion. 

Pinal  Port  op  Exportation  op  Merchan- 
dise Crossing  Contiguous  Foreign 
Territory 
§  18.28  Port  of  exportation;  cancella- 
tion of  charge  against  bond. 
Merchandise  which  leaves  the  United 
States  at  one  frontier  port,  crosses  con- 
tiguous foreign  territory,  and  reenters 
the  United  States  at  another  frontier 
port  before  final  exportation  to  a  con- 
tiguous country  shall  be  treated  as  ex- 
ported when  it  has  passed  through  the 
last  frontier  port.  This  section  shall 
control  whether  or  not  the  merchandise 
to  be  exported  is  domestic  or  foreign 
and  whether  or  not  it  is  exported  with 
benefit  of  drawback.  The  manifest, 
shipper's  export  declaration,  and  the 
notice  of  intent,  if  any,  shall  be  ffled  at 
the  last  port  of  exit  from  the  United 
States. 
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MncHAirnxsi    Arrzvtno   From    a    Oon- 

TIOUOUS  COXTWTRY  IN  SCALB)  VKSSXU  OB 

VXsicus 
§  18JB9     Sealed  shipment  authoriaed. 

(ft)  Except  to  the  extent  that  It  Is 
modifled  by  9§  18.30  and  18.31,  the  pro- 
cedure in  connection  with  merchandise 
arriving  from  a  contiguous  coxmtry  in 
sealed  vessels  or  vehicles  iinder  the  pro- 
vision of  section  463.  Tariff  Act  of  1930." 
shall  be  the  same  as  that  applicable  to 
similar  classes  of  shipments  entered  at 
the  port  of  first  arrival  for  transporta- 
tion in  bond. 

(b)  Plants  and  plant  products,  unless 
specifically  exempted  from  inspection  by 
the  Department  of  Agriculture,  shall  not 
be  forwarded  in  sealed  vessels  or  vehicles 
imder  the  provisions  of  section  463  of 
the  tariff  act  unless  previously  inspected 
and  released  by  a  representative  of  the 
Department  of  Agriculture.  This  re- 
striction also  applies  to  purebred  animals 
for  which  free  entry  is  to  be  claimed, 
which  are  required  to  be  inspected  at  the 
border  for  identification  purposes. 

(Sec.  463.  46  Stat.  718;  19  U.  S.  C.  1463) 

§  18.30    Procedure;  documents  required. 

(a)  The  master  of  the  vessel  or  the 
person  in  charge  of  the  vehicle  shall 
present  to  the  customs  ofiBcer  at  the 
place  of  shipment  a  manifest  on  customs 
Form  7512,  seven  copies  of  which  shall  be 
required. 

(b)  The  declaration  of  the  "importer" 
on  customs  Form  7512  shall  be  executed 
by  the  shipper  who  shall  sign  it  as 
shipper. 

(c)  Upon  receipt  of  the  manifest,  the 
customs  ofiQcer,  after  comparing  the  con- 
tents of  the  vessel  or  vehicle  with  the 
manifest,  shall  cause  the  said  vessel  or 
vehicle  to  be  closed  and  sealed.  The  ex- 
pense of  sealing  vessels  and  vehicles,  ex- 
clusive   of    the    compensation    of    the 


customs  officer,  shall  be  paid  by  the 
carrier. 

(d)  The  customs  officer  shall  deliver 
three  copies  of  the  manifest  In  ft  sealed 
envelope  to  the  conductor  or  person  In 
charge  of  the  vessel  or  vehicle  for  trans- 
mittal to  the  collector  of  customs  at  the 
port  of  first  arrival  In  the  United  States 
and  shall  deliver  another  copy  to  such 
conductor  or  person  to  accompany  the 
shipment  to  destination. 

( e )  The  carrier  to  whom  the  merchan- 
dise is  released  at  the  port  of  first  arrival 
shall  be  bonded  and  the  agent  of  such 
carrier  shall  execute  the  receipt  on  the 
collector's  copy  of  the  manifest. 

(f )  On  arrival  of  the  vessel  or  vehicle 
at  the  port  of  destination,  the  master  of 
the  vessel  or  person  in  charge  of  the 
vehicle  shall  deliver  immediately  the  ves- 
sel or  vehicle"  and  manifest  covering 
the  shipment  to  the  collector  of  customs 
at  the  port." 

(Sea  463,  46  Stat.  718:  19  U.  &  C.  1463) 

§  18.31     Merchandise  in  less-than-carload 
lots. 

Merchandise  in  less-than-carload  lots 
originating  at  a  point  in  a  contiguous 
country  at  which  there  is  a  United  States 
customs  officer  may  be  forwarded  from 
that  place  under  a  manifest  on  customs 
Form  7512.  The  procedure  to  be  fol- 
lowed shall  be  the  same  in  all  respects 
as  that  governing  the  forwarding  of  mer- 
chandise in  sealed  vessels  or  vehicles, 
except  that  the  packages  need  not  be 
sealed  and  the  carrier  shall  furnish  and 
attach  to  each  paclcage  the  warning 
labels  required  in  the  case  of  other 
bonded  merchandise  shipped  in  less- 
than-carload  lots. 
(Sec.  463.  46  Stat.  718;  19  U.  S.  O.  1463) 


"  "To  avoid  unnecessary  Inspection  of  mer- 
chandise imported  from  a  contiguous  country 
at  the  first  port  of  arrival,  the  master  of  the 
vessel  or  the  person  In  charge  of  the  vehicle 
In  which  such  merchandise  Is  Imported  may 
apply  to  the  customs  officer  of  the  United 
States  stationed  In  the  place  from  which  such 
merchandise  Is  shipped,  and  such  officer  may 
seal  such  vessel  or  vehicle.  Any  vessel  or 
vehicle  so  sealed  may  proceed  with  such  mer- 
chandise to  the  port  of  destination  under 
Buch  regulations  as  the  Secretary  of  the 
TteMfury  may  prescrllM."  (Tariff  Act  of 
IMO.  MO.  «e8:   10  V.  B.  O.  1«08) 


"  "If  the  master  of  such  vessel  or  the  person 
in  charge  of  any  such  vehicle  falls  to  proceed 
with  reasonable  promptness  to  the  port  of 
destination  and  to  deliver  such  vessel  or  ve- 
hicle to  the  proper  officers  of  the  customs,  or 
fails  to  proceed  In  accordance  with  such  reg- 
ulations of  the  Secretary  of  the  Treas\iry,  or 
unlades  such  merchandise  or  any  part  there- 
of at  other  than  such  port  of  destination,  or 
disposes  of  any  such  merchandise  by  sale  or 
otherwise,  he  shall  be  guUty  of  a  felony 
and  upon  conviction  thereof  shall  be  fined 
not  more  than  tl.OOO  or  imprisoned  for  not 
more  than  five  years,  or  both;  and  any  such 
vessel  or  vehicle,  with  its  contents.  shaU  be 
subiect  to  forfeiture."  (TarilT  Act  ot  1980, 
Me.  464;  IS  17.  a.  O.  1464) 

I  5.1  aS  tbla  olfptr  aiut  noMa. 


PART  19— CUSTOMS  WAREHOUSES 
AND  CONTROL  OF  MERCHANDISE 
THEREIN 

10.1      Olanee  of  eustoma  warehotuea. 

OflMBUL  PaOlVIBIOMB 

19.a      Applioation  to  bond;  bond;  renewal  of. 

19J  Bonded  warehouse*;  alterations;  bub- 
pensioxis;  dlBContlnuance. 

19.4  Offices;  safety  and  sanitary  require- 
ments; BupenrlBlon. 

IQJi  OuBtotns  warehouBe  oOoer;  compenBa- 
tkm  of. 

19.6  Permits;   releases. 

19.7  Kzpenaes  of  labor  and  storage. 

19.8  Ksamlnation   of   goods   by  importer; 

sampling;  repacking;  examination 
of  merchandise  by  prospective  pur- 
chasera. 

19.9  Transfer  to  another  warehouse. 

19.10  Kzaminatlon  packages. 

Manipxtijition  in  Boin>B>  Wabzhouses  and 
ESlsswhxbx 

19.11  Manipulation  in  bonded  warehouses 

and  elsewhere. 

ACCOTTNTB 

19.12  Certification    of    custom    warehouse 

officer's  reports. 

MAmTFACTUaiNO  Wakkhouses 

19.13  Requirements    for    establishment    of 

warehouse. 

19.14  Materials    for   use    In    manufacturing 

warehouse. 

19.15  Withdrawal  for  exportation  of  articles 

manufactiired  in  bond;  waste  or  by- 
products for  consumption  . 

19.16  Cigar -manufacturing    warehouses. 

SMELTIKO   and   REFINXNO   Wa«IKOTT8K8 

19.17  Application   to   establish    warehouse; 

bond. 

19.18  Smelting  and  refining;  allowance  for 

wastage;  withdrawal  for  consiunp- 
tion. 

19.19  Manufacturers'  statements. 

19.20  Withdrawal  of  products  from  bonded 

smelting  or  refining  warehouses. 

19.21  Smelting  and  refining  In  separate  es- 

tablishments. 

19.22  Withdrawal  of  metal  refined  In  part 

from  Imported  crude  metal  and  in 
part  from  crude  metal  produced 
from  imported  materials. 

19.28  Withdrawal  for  expcMiiatlon  from  one 
port  to  be  credited  on  warehouse 
entry  acco\int  at  another  port. 

19i>4  Theoretical  transfer  without  physical 
shipment  of  metal  producible. 

19.26  Credit  to  be  i4>pUed  under  various 
forma  of  withdrawals. 

10.36  OertUloatM  m  to  dutiable  metals  en- 
Btratr  lo««. 


See. 
19.27 


19.28 


Copper-bearing  ores  and  ooncentrates 
and  copper-bearlnf  materials  to  be 
smelted  or  rsflned  In  bond. 

Allowances  for  smelting  and  rjsflning 
losses;  dutiable  dnc. 


Spacs  BoNinD  yoB  tbb  BtomAam  of  Wmsbt 


10.30 
19.80 

10.81 


Sealing  of  bins  or  other  bonded  spao*. 
Domsstlc  wheat  not  to  be  allowed  In 

bonded  space. 
Bulk  wheat  of  dUTsrent  pIsssss  and 
■    grades  not  to  be  eommlngled  in 

storage. 
Wheat  manipulation;  reoonrtltlonlng. 
General  order;  transportation  In  bond. 
Customs  supervision. 


19.82 
19.33 
19.34 

Aothobitt:  if  19.1  to  19.84  Issued  nnder 
RJ3.  161.  261.  aec.  624,  40  Stat.  780;  6  VB.O. 
22.  19  n.S.C.  66.  1624.  Statutory  provlalona 
Interpreted  or  applied  are  cited  to  test  In 
parentheses. 

§  19,1      Classes  of  cnstoms  war^oosea. 

(a)  Customs  warehouses  shall  be  des- 
ignated according  to  the  following  daasl- 
flcatlons  : 

(1)  Class  1.  Premises  owned  or  leased 
by  the  Government  and  .used  for  the 
storage  of  merchandise  undergoing  ex- 
amination by  the  appraiser,  imder  sei»- 
ure,  or  pending  final  release  from  cus- 
toms custody.'  Unclaimed  merchandise 
stored  in  such  premises  shall  be  held 
under  "general  order." ' 


»  "Any  premises  owned  or  leased  by  the 
Government  and  xised  for  the  storage  of 
merchandise  for  the  final  release  of  which 
from  customs  custody  a  permit  has  not  been 
issued  shall  be  known  as  a  'public  storage.' " 
(Tariff  Act  of  1930,  sec.  561;  19  U.  S.  O.  1561) 

*  "The  Secretary  of  the  Treasury  may  cause 
to  be  set  aside  any  available  space  in  a  buUd- 
ing  used  as  a  customhouse  for  the  storage  of 
l>onded  merchandise  or  may  lease  premises 
for  the  storage  of  unclaimed  merchandise  or 
other  Imported  merchandise  required  to  be 
stored  by  the  Government,  and  set  aside  a 
portion  of  such  leased  premises  few  the  stor- 
age of  bonded  merchandise:  Provided.  That 
no  part  of  any  premises  ovraed  or  leased  by 
the  Government  may  be  used  for  the  stor- 
age of  bonded  merchandise  at  any  port  at 
which  a  public  bonded  warehouse  has  been 
established  and  Is  In  operation.  All  the 
premises  so  leased  shall  be  leased  on  public 
account  and  the  storage  and  other  charges 
shall  be  deposited  and  accounted  for  as  cus- 
toms receipts,  and  the  rates  therefor  shall 
not  be  less  than  the  charges  for  storage  and 
similar  services  made  at  such  port  of  entry 
by  commercial  concerns  for  the  storage  and 
nandllng  of  merchandise.  No  collector  or 
othor  officer  of  the  customs  shaU  own.  In 
wbd*  or  to  part,  mtxr  bondMt  waralious*  or 
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When  such  premises  are  not  sufflclent 
or  available  for  the  storage  of  seized  and 
unclaimed  goods,  such  goods  may  be 
stored  in  a  warehouse  of  class  3.  4,  or  5. 
So  far  as  such  warehouses  are  used  for 
this  purpose,  they  shall  be  designated 
"bonded  stores."  If  there  are  no  ware- 
houses of  these  classes  available,  the  col- 
lector may,  with  the  approval  of  the  Bu- 
reau, rent  suitable  premises  for  the  stor- 
age of  seized  and  unclaimed  goods.' 

(2)  Class  2.  Importers'  private  bonded 
warehouses  used  exclusively  for  the  stor- 
age of  merchandise  belonging  or  con- 
signed to  the  proprietor  thereof.  A  ware- 
house of  class  4  or  5  may  be  bonded  ex- 
clusively for  the  storage  of  goods  im- 
ported by  the  proprietor  thereof,  in 
which  case  it  shall  be  known  as  a  private 
bonded  wsu'ehouse. 

(S)  Class  3.  Public  bonded  warehouses 
us^d  exclusively  for  the  storage  of  im- 
ported merchandise. 

(4)  Class  4.  Bonded  yards  or  sheds 
for  the  storage  of  heavy  and  bulky  im- 
ported merchandise:  stables,  feeding 
pens,  corrals,  or  other  simUar  buildings 
or  limited  enclosures  for  the  storage  of 
imported  animals;  and  tanks  for  the 
storage  of  imported  liquid  merchandise 
In  bulk.  If  the  collector  deems  it  neces- 
sary, the  yards  shall  be  enclosed  by  sub- 
stantial fences  with  entrance  and  exit 
gates  capable  of  being  secured  by  cus- 
toms locks.  The  inlets  and  outlets  to 
tanks  shall  be  secured  by  means  of  seals 


or   custonu   locks    In    combination    with 
steel  chains. 

(5)  Class  5.  Bonded  bins  or  parts  of 
buildings  or  of  elevators  to  be  used  for 
the  storage  of  grain.  The  bonded  por- 
tions shall  be  effectively  separated  from 
the  rest  of  the  building. 

(6)  Class  6.  Warehouses  for  the  man- 
ufacture in  bond,  solely  for  exportation, 
of  articles  made  in  whole  or  in  part  of 
imported  materials  or  of  materials  sub- 
ject to  internal -revenue  tax;  and  for  the 
manufacture  for  home  consumption  or 
exportation  of  cigars  In  whole  of  tobacco 
imported  from  one  country.* 


<7)    Class  7.     Warehouses  bonded  for 
smelting  and  refining  Imported  ores  and 


enter  into  any  contract  or  agreement  for 
the  lease  or  use  of  any  building  to  be  there- 
after erected  as  a  public  store  or  warehouse. 
No  lease  of  any  buUding  to  be  so  used  shaU 
be  taken  for  a  longer  period  than  three  years, 
nor  shall  rent  for  any  such  premises  be  paid, 
in  whole  or  in  part,  In  advance."  (Tariff  Act 
of  1980,  sec.  660;  19  U.  8.  C.  1660) 

» "Buildings  or  parts  of  buUdlngs  and  other 
Inclosures  may  be  designated  by  the  Secre- 
tary of  the  Treasury  [Conamlssioner  of  Cus- 
toms] as  bonded  warehouses  for  the  storage 
of  imported  merchandise  entered  for  ware- 
hoiislng.  or  taken  possession  of  by  the  collec- 
tor, or  under  selaure.  or  for  the  manufacture 
of  merchandise  in  bond,  or  for  the  repacking, 
sorting,  or  cleaning  of  imported  merchandise. 
Such  warehouses  may  be  bonded  for  the  stor- 
ing of  such  merchandise  only  as  shall  belong 
or  be  consigned  to  the  owners  or  proprietors 
thereof  and  be  known  as  private  bonded 
warehouses,  or  for  the  storage  of  Imported 
merehandlse  generally  and  be  known  as  pub- 
lic bonded   warehouses. (TarUt 

Aot  sC  ino.  see.  Bes;  19  U.  8.  C.  186B) 


*  "All  articles  manufactured  In  whole  or  In 
part  of  Imported  materials,  or  of  materials 
subject  to  internal-revenue  tax.  and  Intended 
for  exportation  without  being  charged  with 
duty,  and  without  having  an  Internal -reve- 
nue stamp  affixed  thereto,  shall,  under  such 
regulations  as  the  Secretary  of  the  Treasxiry 
may  prescribe,  in  order  to  be  so  manufaar 
tured  and  exported,  be  made  and  manufac- 
tiired  in  bonded  warehouses  similar  to  those 
known  and  designated  in  Treasury  Regula- 
tions as  bonded  warehouses,  class  six:  Pro- 
vided. That    the  manufacturer  of  such  arti- 
cles shall  first  give  satisfactory  bonds  for  the 
faithful  observance  of  all  the  provisions  of 
law  and  of  such  regulations  as  shall  be  pre- 
scribed by   the  Secretary  of  the  Treasury: 
Provided,  further.  That  the  manufacttire  of 
distilled  spirits  from  grain,  starch,  molasseB, 
or  sugar.  Including  all  dUutlons  or  mixtixres 
of  them  or  either  of  them  shall  not  be  per- 
mitted in  such  manufacturing  warehouses. 

"Whenever  goods  manufactured  in  any 
bonded  warehotise  established  under  the  pro- 
visions of  the  preceding  paragraph  shall  be 
duly  laden  for  transportation  and  immediate 
exportation  tmder  the  supervision  of  the 
projMr  officer  who  shaU  be  duly  designated  for 
that  purpose,  such  goods  shaU  be  exempt 
from  duty  and  from  the  reqiiirements  relat- 
ing to  revenue  stamps. 

"No  flour,  manufactured  in  a  bonded  man- 
ufacturing warehouBS  from  wheat  Imported 
after  ninety  days  from  the  date  of  the  enact- 
ment of  this  Act  shall  be  withdrawn  from 
such  warehouBe  for  exportation  without  pay- 
ment of  a  duty  on  such  imported  wheat  equal 
to  any  reduction  in  duty  which  by  treaty  will 
apply  In  respect  of  such  flour  in  the  country 
to  which  it  is  to  be  exported. 

"Any  materials  used  in  the  manufacture  of 
such  goods,  and  any  packages,  coverings,  ves- 
sels, brands,  and  labels  used  In  putting  up 
the  same  may,  under  the  regulations  of  the 
Secretary  of  the  Treasury,  be  conveyed  with- 
out the  payment  of  reventie  tax  or  duty  Into 
any  bonded  manufaoturlng  warehouse,  and 
Imported  goods  may.  under  the  aforesaid 
ragulatk>ns.  be  transferred  without  the  asao- 


tlon  of  duty  from  any  bonded  warehouse  into 
any  bonded  manufactiulng  warehouse;  but 
this  privilege  shaU  not  be  held  to  apply  to 
implements,  machinery,  or  apparatus  to  be 
used  in  the  construction  or  repair  of  any 
bonded  manufacturing  warehouse  or  for 
the  prosecution  of  the  business  carried  on 
therein. 

"Articles  or  materials  received  into  such 
bonded  manufacturing  warehouse  or  articles 
manufactured  therefrom  may  be  withdrawn 
or  removed  therefrom   for   direct  shipment 
and  exportation  or  for  transportation   and 
Immediate   exportation   In   bond  to  foreign 
coxuLtrles  or  to  the  Philippine  Islands  tmder 
the  supervision  of  the  officer  duly  designated 
therefor  by  the  collector  of  the  port,  who 
shall  certify  to  such  shipment  and  exporta- 
tion, or  ladenlng  for  transportation,  as  the 
case  may  be,  describing  the  articles  by  their 
mark  or  otherwise,  the  qutmtity.  the  date  of 
exportation,    and   the   name   of   the   vessel: 
Provided.  That  the  by-products  Incident  to 
the    processes    of    manufacture.     Including 
waste  derived  from  cleaning  rice  in  bonded 
warehouses  under  the  Act  of  March  24,  1874. 
in  said  bonded  warehouses  may  be  withdrawn 
for  domestic  consumption  on  the  payment  of 
duty  equal  to  the  duty  which  would  be  as- 
sessed and  collected  by  law  if  such  waste  or 
by-products  were   imported  from  a  foreign 
country:   Provided.  That  all  waste  material 
may  be  destroyed  under  Government  super- 
vision.    All  labor  performed  and  services  ren- 
dered under  these  provisions  shall  be  under 
the  supervision  of  a  duly  designated  officer 
of  the  customs  and  at  the  expense  of  the 
manufacturer. 

"A  careful  account  shall  be  kept  by  the 
collector  of  all  merchandise  delivered  by  him 
to  any  bonded  manufacturing  warehouse, 
and  a  sworn  monthly  retimi,  verified  by  the 
customs  ofllcera  in  charge,  shall  be  made  by 
the  manufacturer  containing  a  detailed 
statement  of  all  imported  merchandise  used 
by  him  in  the  manufacture  of  exported 
articles. 

"Before  commencing  business  the  proprie- 
tor of  any  manufactiiring  warehoxise  shall 
file  with  the  Secretary  of  the  Treasury  a  list 
of  all  the  articles  Intended  to  be  manufac- 
tured in  such  warehouse,  and  state  the 
formula  of  mantifacture  and  the  names  and 
quantities  of  the  ingredients  to  be  \ised 
therein. 

"Articles  manufactured  under  these  provi- 
sions may  be  withdrawn  under  such  regula- 
tions as  the  Secretary  of  the  Treasury  may 
prescribe  for  transportation  and  delivery  into 
any  bonded  warehouse  at  an  exterior  port  for 
the  sole  purpose  of  Immediate  export  there- 
from: Provided,  That  dgars  manufactured  In 
whole  of  tobacco  Imported  from  any  one 


crude  metals  for  exportation  or  domes- 
tic consumption.* 

(8)  Class  8.  Bonded  warehouses  es- 
tablished for  the  purpose  of  cleaning, 
sorting,  repacking,  or  otherwise  chang- 
ing in  condition,  but  not  manufactur- 
ing, imported  merchandise,  imder  cus- 


country,  made  and  manufact\ired  in  such 
bonded  manufacturing  warehouses,  may  be 
withdrawn  for  home  consumption  upon  the 
payment  of  the  duties  on  such  tobacco  In  Its 
condition  as  imported  under  such  regula- 
tions as  the  Secretary  of  the  Treasury  may 
prescribe  and  the  pairment  of  the  internal- 
revenue  tax  accruing  on  such  cigars  in  their 
condition  as  withdrawn,  and  the  boxes  or 
packages  containing  such  cigars  shall  be 
stamped  to  Indicate  their  character,  origin 
of  tobacco  from  which  made,  and  place  of 
manufacture. 

"The  provisions  of  section  3433  of  the  Re- 
vised Statutes  shall,  so  far  as  may  be  prac- 
ticable, apply  to  any  bonded  manxifacturlng 
warehouse  established  under  this  Act  and  to 
the  merchandise  conveyed  therein. 

"Distilled    spirits    and    wines    which    are 
rectified    In    bonded    manufacturing    ware- 
houses, class  six,  and  distilled  spirits  which 
are  reduced  in  proof  and  bottled  in  such 
warehouses,  shall  be  deemed  to  have  been 
manufactured  within  the  meaning  of  this 
section,  and  may  be  withdrawn  as  hereinbe- 
fore provided,  and  likewise  for  shipment  In 
bond  to  Puerto  Rico,  subject  to  the  provisions 
of  this  section,  and  under  such  regulations 
as  the  Secretary  of  the  Treasury  may  pre- 
scribe, there  to  be  withdrawn  for  consump- 
tion or  be  rewarehoTised  and  subsequently 
withdrawn  for  consumption :  Provided.  That 
upon  withdrawal  in  Puerto  Rico  for  consump- 
tion, the  duties  Imposed  by  the  customs  laws 
of  the  United  States  shall  be  collected  on  all 
imported  merchandUe   (in  its  condition  as 
imported)  ahd  imported  containers  used  in 
the   manufactiure   and  putting  up  of  such 
spirits  and  wines  In  such  warehouses:  Pro- 
vided further.  That  no  Internal-revenue  tax 
shall  be  Imposed  on  dlstUled  spirits  and  winea 
rectified  In  class  six  warehouses  If  such  dis- 
tilled   spirits    and    wines    are    exported    or 
shipped  In  accordance  with  the  provisions  of 
this  section,  and  that  no  person  rectifying 
dlstUled  spirits  or  wines  in  such  warehouses 
shall  be  subject  by  reason  of  such  rectifica- 
tion to  the  payment  of  special  tax  as  a  recti- 
fier."   (Tariff  Act  of  1930.  sec.  311,  as  amend- 
ed; 19  17.  8.  C.  1311) 

•  "The  works  of  manxif  actiu'ers  engaged  In 
smelting  or  refining,  or  both,  of  ores  and 
crude  metals,  may.  upon  the  giving  of  satis- 
factory bonds,  be  designated  as  bonded 
smelting  warehouses.  •  •  •"  (Tarlir  Act 
of  1030,  sec.  312;  10  U.  B.  C.  1312) 
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toms  supervision  and  at  the  expense  of 
the  proprietor.* 

(b)  The  whole  or  a  part  of  any  ware- 
house of  class  1.  2.  3.  4.  5,  6,  or  7  may 
be  designated  a  constructive  manipula- 
tion (class  8)  warehouse  when  the  exi- 
gencies of  the  service  so  require. 

(c)  When  parts  of  buildings  are  used 
as    customs    bonded    warehouses,    the 


•  "Unless  by  special  authority  of  the  Secre- 
tary of  the  Treasury,  no  merchandise  shall 
be   withdrawn    from   bonded   warehouse    In 
less  quantity  than  an  entire  bale,  cask,  box, 
or  other  package;  or.  If  In  bulk,  In  the  entire 
quantity  Imported  or  In  a  quantity  not  less 
than  one  ton  weight.     All  merchandise  so 
withdrawn  shall  be  withdrawn  in  the  original 
packages  In  which  imported  unless,  upon  the 
application  of  the  Importer.  It  appears  to  the 
collector  that  it  Is  necessary  to  the  safety  or 
preservation   of   the  merchandise   to   repack 
or  transfer  the  same:    Provided,  That  upon 
permission   therefor    being   granted   by    the 
Secretary  of  the  Treasury,  and  under  customs 
supervision,  at  the  expense  of  the  proprietor, 
merchandise    may    be    cleaned,    sorted,    re- 
packed, or  otherwise  changed  In  condition, 
but  not  manufactured,  In  bonded  warehouses 
established  for  that  purpose  and  be  with- 
drawn therefrom  for  exportation  to  a  foreign 
country  or  for  shipment  to  the  Virgin  Islands. 
American     Samoa,     Wake     Island.     Midway 
Islands,  Kingman  Reef,  Johnston  Island,  or 
the  Island  of  Guam,  without  payment  of  the 
duties,  or  for   consumption,   upon   payment 
of  the  duties  accruing  thereon,  in  its  condi- 
tion and  quantity,  axid  at  its  weight,  at  the 
time   of   withdrawal    from    warehouse,   with 
such  additions  to   or  deductions   from   the 
final  appraised  value  as  may  be  necessary  by 
reason  of  change  in  condition.    The  basis  for 
the  assessment  of  duties  on  such  merchan- 
dise so  withdrawn  for  consumption  shall  be 
the  adjusted  final   appraised   value,   and  if 
the  rate  of  duty  Is  based  upon  or  regulated 
In  any  manner  by  the  value  of  the  merchan- 
dise, such  rate  shall  be  based  upon  or  regu- 
lated by  such  adjusted  final  appraised  value. 
The  scouring  or  carbonizing  of  wool   shall 
not  be  considered  a  process  of  manufacture 
within  the  provisions  of  this  section.    Under 
such    regulations    as    the    Secretary   of   the 
Treasury  shall  prescribe  Imported  merchan- 
dise which  has  been  entered  and  which  has 
remained  In  continuous  customs  custody  may 
be  manipulated  In  accordance  with  the  pro- 
visions of  this  section  under  customs  super- 
vision and  at  the  risk  and  expense  of  the 
consignee,  but  elsewhere  than  In  a  bonded 
warehouse.  In  cases  where  neither  the  pro- 
tection of  the  revenue  nor  the  proper  con- 
duct of  custonu  business  requires  that  such 
manipulation  b«   donA   In   a  bonded  ware- 
botia*."     (Tariff    Act    of    1B80.    SM.    sea.    a* 

I:  i»  u.  a.  a  IMS) 


bonded  and  nonbonded  portions  thereof 
shall  be  effectively,  separated  by  parti- 
tions of  substantial  materials  and  con- 
struction erected  in  such  a  maimer  as  to 
render  it  impossible  to  enter  the  prem- 
ises in  the  absence  of  the  customs  ware- 
house officer  without  such  violence  as  to 
make  the  entry  easy  of  detection.  So- 
called  poultry  wire,  wood  lattice  or  pal- 
ings, plasterboard,  beaverboard,  or  other 
materials  of  a  light  or  flimsy  nature,  or 
materials  of  a  substantial  nature  but 
which  are  insecurely  installed  are  not 
acceptable  for  use  as  partitions.  Where 
partitions  consist  of  wire  mesh  or  ex- 
panded metal  panels,  the  wire  shall  be 
not  less  than  No.  6  gauge  (of  a  diameter 
of  .192  inch)  or  equivalent  cross  sec- 
tional area  with  mesh  openings  not  to 
exceed  2  inches  In  the  larger  dimension, 
and  with  the  panel  material  riveted  or 
welded  into  channel-iron  or  T-iron 
frames  or  secured  with  through  hairpin 
bolts  to  2  X  4  Inch  wood  stud  partition 
framing.  Wood  partitions  shall  be  con- 
structed of  not  less  than  1-lnch  boards 
(dressed  if  desired)  of  uniform  length 
between  supports,  nailed  with  not  less 
than  ten  penny  nails  to  not  less  than  2  x 
4  inch  stud  framing  and  for  additional 
security  held  in  place  by  Va  x  1  inch 
metal  cover-strips  secured  crosswise  of 
the  boards,  preferably  over  the  nailed 
ends,  with  carriage  bolts  through  the 
boards  and  partition  framing. 

(Sees.  311,  312,  558,  556,  657,  660,  561.  662, 
48  Stat.  691.  as  amended,  692,  748,  744,  as 
amended,  745.  as  amended;  19  U.  S.  O.  1311, 
1312,  1555.  1556,  1557,  1560,  1561.  1562) 

General  Provisions 

§  19.2      Application   lo   bond;   bond;   re- 
newal of. 

(a)  An  owner  or  lessee  desiring  to 
establish  a  bonded  warehouse  shall  make 
written  application  to  the  collector,  de- 
scribing the  premises,  giving  their  loca- 
tion, and  stating  the  class  of  warehouse 
and  shall  transmit  therewith  the  fee  of 
$50  prescribed  by  §  24.12  of  this  chapter. 
Except  in  the  case  of  a  class  2  or  class  7 
warehouse,  the  application  shall  state 
whether  the  warehouse  is  to  be  operated 
only  for  the  storage  or  treatment  of 
merchandise  belonging  to  the  applicant 
or  whether  it  is  to  be  operated  as  a  public 
bonded  warehouse.  If  the  warehouse  is 
to  be  operated  as  a  private  bonded  ware- 
bouse,  tbe  ax^lioation  shall  also  state  the 
senaral  ebaraotar  of  tbe  marohTwH—  to 


be  stored  thftrein,  With  an  estimate  <tf  the 
mftyimntw  duties  and  taxes  which  will  be 
due  on  such  merchandise  at  any  one 
time.*  All  storage  war^ouses  operated 
by  one  piroprlettH:  in  the  same  customs 
district  may  be  included  In  one  bond. 

(b)  The  application  shall  be  accom- 
panied by  a  certificate  signed  by  the  pres- 
ident or  secretary  of  a  board  of  fire  un- 
derwriters, and  at  ports  where  no  such 
board  exists  by  an  officer  or  agent  of  each 
of  two  or  more  insurance  companies, 
stating  that  the  building  is  a  suitable 
warehouse  and  acceptable  for  fire-insur- 
ance purposes.  The  application  shall 
also  be  accompanied  by  a  blueprint  show- 
ing measurements,  openings,  etc.,  of  the 
building  or  space  to  be  bonded.  If  the 
warehouse  to  be  bonded  is  a  tank,  the 
blueprint  shall  show  all  outlets,  inlets, 
and  pipe  lines  and  shall  be  certified  as 
correct  by  the  proprietor  of  the  tank.  A 
gauge  table  showing  the  capacity  of  the 
tank  in  United  States  gallons  per  inch 
or  fraction  of  an  inch  of  height,  certi- 
fied by  the  proprietor  to  be  correct,  shall 
accompany  the  application.  When  a 
part  or  parts  of  a  building  are  to  be  used 
as  the  warehouse,  there  shall  be  given  a 
detailed  description  of  the  materials  and 
construction  of  all  partitions.  When  the 
proprietor  Is  the  lessee  of  the  premises 
covered  by  the  application  and  bond,  he 
shall  furnish  a  stipulation  concurred  in 
by  the  sureties,  agreeing  that,  prior  to 
the  expiration  of  the  lease  covering  the 
premises  without  renewal  thereof,  he  will 
(1)  transfer  any  merchandise  remaining 
in  the  bonded  warehouse  to  an  approved 
bonded  warehouse,  (2)  pay  all  duties, 
charges,  or  exactions  due  on  such  mer- 
chandise, or  (3)  otherwise  dispose  of 
such  merchandise  in  accordance  with 
the  customs  laws  and  regulations. 

(c)  On  approval  of  the  application  to 
bond  a  warehouse  of  class  2,  3,  4,  5,  or  8, 


»  "If  any  merchandise  is  fraudulently  con- 
cealed in.  removed  from,  or  repacked  in  any 
bonded  warehouse,  or  if  any  marks  or  num- 
bers placed  upon  packages  deposited  In  such 
a  warehouse  be  fraudulently  altered,  defaced, 
or  obliterated,  such  merchandise  and  pack- 
ages shall  be  subject  to  forfeiture,  and  all 
persons  convicted  of  the  fraudulent  conceal- 
ment, repacking,  or  removal  of  such  mer- 
chandise, or  of  altering,  defacing,  or  obliter- 
ating such  marks  and  numbers  thereon,  and 
all  persons  aiding  and  abetting  therein  shaU 
be  liable  to  the  same  penalties  as  are  Imposed 
by  ■aotlon  flSS  of  tlUa  Act."  (T«rl«  Act  of 
iMOk  MOv  ser:  10  IT.  a.  a.  larr) 


a  bond  shall  be  executed  on  customs 
Form  3681.* 

(d)  On  approval  of  the  application  to 
bond  a  proprietor's  fnanuf acturing  ware- 
house, class  6,  a  bond  shall  be  executed 
in  duplicate  on  customs  Form  3588.  In 
the  case  of  a  bonded  smelting  and  refin- 
ing warehouse,  class  7,  the  bond  shall  be 
executed  with  the  required  number  of 
copies  and  in  the  form  prescribed  In 
T.  D.  50267.  as  amended  by  T.  D.  52403. 
All  documents  referred  to  in  paragraph 
(b)  of  this  section  as  may  relate  to  pro- 
prietor's warehouse  bonds,  class  6  or  7. 
shall  be  submitted  in  duplicate. 

(e)  Any  proprietor  of  a  bonded  ware- 
house may  be  required  on  10  days'  notice 
from  the  collector  to  furnish  a  new  pro- 
prietor's warehouse  bond;  and  If  he  falls 
to  do  so.  no  more  goods  shall  be  sent  to 
the  warehouse  and  those  therein  shall  be 
removed  at  the  expense  of  such  pro- 
prietor. A  new  bond  is  required  if  the 
bonded  warehouse  Is  substantially  al- 
tered or  rebuilt. 

(Sees.  666,  650.  46  Stat.  743:   19  U.8.C.  166S. 

1556) 

§  19.3     Bonded  warehouses;  alterations; 
suspensions;   discontinuance. 

(a)  Alterations  in  bonded  warehouses, 
class  6  or  7.  may  be  made  by  permission 
of  the  collector,  unless  they  constitute 
a  material  change  in  the  premises,  in 
which  case  the  approval  of  the  Bureau  is 
required.  All  alterations  to  war^ouses 
of  class  2,  3,  4,  5.  or  8.  or  combinations 
thereof,  may  be  made  by  permission  of 
the  collector  without  approval  of  the 
Bureau. 

(b)  The  use  of  all  or  part  of  a  bonded 
warehouse  or  bonded  floor  or  space  may 
be  temporarily  suspended  by  the  collec- 
tor on  written  application  of  the  pro- 
prietor if  there  are  no  bonded  goods  In 
the  area  concerned.  Upon  the  rra[ioval 
of  all  free  goods,  if  any,  the  premises  may 
again  be  used  for  the  storage  of  bonded 
goods  upon  written  application  of  the 


»•'•  •  •  Before  any  Imported  merchan- 
dise not  finally  released  from  customs  cus- 
tody shall  be  stored  In  any  such  premises,  the 
owner  or  lessee  thereof  shall  give  a  bond  In 
such  sum  and  with  such  sureties  as  may  be 
approved  by  the  Secretary  of  the  Treasury 
( Cktmmlssloner  of  Customs]  to  securs  th« 
Oovamment  against  any  loss  or  expense  con- 
nected with  or  arising  from  the  deposit,  stor- 
age, or  manipulation  of  merchandise  In  such 
^j^traiunis*.  •  •  •"  (TtxUt  Act  of  1880, 
MO.  3Mi  i»  u.  B.  a.  isae> 
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proprietor.  In  each  case  the  coUector 
of  customs  shall  Indicate  his  acUon  by 
endorsement  on  the  application.  Re- 
bonding  will  not  be  necessary- 

(c)  The  Bureau  may  discontinue  the 
bonded  status  of  a  warehouse  at  any 
time  for  reasonable  cause.  The  collec- 
tor may  take  similar  action  in  the  case 
of  a  warehouse  of  class  2.  3,  4.  5.  or  8. 
When  the  proprietor  desires  to  discon- 
tinue the  bonded  status  of  his  warehouse, 
he  shall  make  written  application  there- 
for to  the  collector.  If  the  application 
is  approved  by  the  collector,  he  shall 
require  all  goods  In  such  warehouse  upon 
which  the  duty  has  not  been  paid  to  be 
transferred  to  another  bonded  ware- 
house without  expense  to  the  Govern- 
ment. The  number  of  warehouses  cov- 
ered by  a  general  bond  may  be  reduced 
by  discontinuance  without  necessltatl- 
ing  a  new  bond  unless  the  proprietor  so 
desires. 

(Sees.  665,  656,  46  Stat.  743;   19  U.S.C.  1556, 
1666) 

§  19.4      Offices;    safely   and   sanitary   re- 
quirements; supervision. 

(a)  Suitable  accommodations  for  the 
customs  warehouse  officer  shall  be  pro- 
vided by  the  proprietor  of  the  warehouse. 
An  office  for  the  accommodation  of  the 
warehouseman  may  be  allowed  in  the 
bonded  premises  If  separated  by  a  par- 
tition from  the  space  used  for  the  stor- 
age of  bonded  goods. 

(b)  Fires  .shall  not  be  permitted  in 
any  warehouse,  other  than  warehouses  of 
classes  6.  7.  and  8,  except  in  the  office  of 
the  customs  warehouse  officer  and  ware- 
houseman. When  lights  are  required, 
only  safety  lanterns  or  electric  lights 
shall  be  used. 

(c)  All  the  doors  and  other  entrances 
of  bonded  warehouses  shall  be  secured 
by  customs  locks. 

(d)  In  the  case  of  merchandise  sub- 
ject to  the  Federal  Food,  Drug,  and  Cos- 
metic Act  particular  care  shall  be  exer- 
cised by  the  warehouseman  to  keep  the 
premises  clean  and  free  of  rodents, 
insect  infestation,  trash,  or  other  insani- 
tary conditions. 

(e)  The  character  and  extent  of  the 
customs  supervision  to  be  exercised  in 
connection  with  any  warehouse  or  trans- 
action provided  for  in  this  part  shall 
be  In  accordance  with  9  23.35  of  this 
chapter. 

(Seos.  065,  666.  46  Stat.  74S:  IB  VSC  1668. 
1606) 


§  19.5      Ciutoms  warehouBo  officer;  com- 
pensation of. 

(a)  The  coUector  shall,  when  neces- 
sary, designate  one  or  more  employees 
to  act  as  customs  warehouse  officers  of 
each  bonded  warehouse  or  public  store.* 

(b)  The  charge  to  be  made  for  the 
services  of  a  customs  warehouse  officer 
or  a  customs  employee  temporarily  as- 
signed to  act  as  a  customs  warehouse 
officer  at  a  bonded  warehouse  on  a  regu- 
lar workday  during  his  basic  40 -horn- 
workweek  shall  be  computed  at  a  rate 
per  hour  equal  to  Vno*  of  the  annual 
rate  of  regular  pay  of  the  particular  em- 
ployee with  an  addition  equal  to  any 
night  pay  differential  actually  payable 
under  section  301  of  the  Federal  Em- 
ployees Pay  Act  of  1945,  as  amended  (5 
U.S.C.   921).     The  charge  to  be  made 
for  the  services  of  a  customs  warehouse 
officer  or  a  customs  employee  tempo- 
rarily assigned  to  act  as  a  customs  ware- 
house officer  at  a  bonded  warehouse  on 
a  holiday  or  outside  his  established  basic 
workweek  shall  be  the  amount  actually 
payable  to  the  employee  for  such  serv- 
ices under  the  Federal  Employees  Pay 
Act  of  1945  as  amended  (5  U.S.C.  911. 
922)   or  the  customs  overtime  laws  (19 
U.S.C.  267.  1451),  or  both,  as  the  case 
may  be.    The  time  charged  shall  include 
any   time  within  the  regular   working 
hours  of  the  employee  required  for  travel 
between  the  duty  assignment  and  the 
place  where  the  employee  is  regularly 
employed,  and  shall  be  not  less  than 
one  hour  for  each  visit  with  time  after 
the  first  hour,  excluding  lunch  periods, 
charged  in  multiples  of  one  hour,  frac- 
tional parts  of  an  hour  of  less  than  30 
minutes  being  disregarded  and  those  of 
30  minutes  or  more  being  charged  as 


t«»  •  •  Except  as  otherwise  provided  In 
this  Act,  bonded  warehotises  shall  be  used 
solely  for  the  storage  of  Imported  merchan- 
dise and  shall  be  placed  In  charge  of  a  proper 
officer  of  the  customs,  who.  together  with  the 
proprietor  thereof,  shall  have  Joint  custody 
of  all  merchandise  store  In  the  warehouse; 
and  all  labor  on  the  merchandise  so  stored 
shaU  be  performed  by  the  owner  or  pro- 
prietor of  the  warehouse,  imder  supervision 
of  the  officer  of  the  customs  in  charge  of 
the  same,  at  the  expense  of  the  owner  or 
proprietor.  The  compensation  of  such  of- 
ficer of  the  customs  and  other  customs  em- 
ployees appointed  to  supervise  the  receipt  of 
merchandise  Into  any  such  warehouse  and 
deliveries  therefrom  shaU  be  reimbursed  to 
the  Ctovemment  by  the  proprietor  of  tmah 
warebouse."  (Tariff  Act  of  1880,  sec.  668; 
10  UA.0. 1668) 


one  hour.     In  no  case  shall  the  charge 
be  less  than  one  doUar. 

<c)  The  necessary  transportation  ex- 
penses and  any  authorized  per  diem  ex- 
penses of  a  customs  employee  assigned 
to  perform  services  at  a  warehouse  at 
which  he  Is  not  regularly  assigned  shall 
be  reimbursed  by  the  warehouse  pro- 
prietor. 

(d)  When  a  customs  officer  is  regu- 
larly assigned  to  duty  at  more  than  one 
warehouse,  the  charge  for  his  compen- 
sation and  transportation  expenses  in 
going  from  one  bonded  warehouse  to 
another  shall  be  equitably  apportioned 
among  the  respective  warehouse  pro- 
prietors concerned.  However,  no  charge 
shall  be  made  for  transportation  ex- 
penses when  a  customs  employee  Is  re- 
porting to  as  a  first  assignment,  or  leav- 
ing from  as  a  last  assignment,  a  place 
where  he  is  regularly  assigned  to  duty. 

( e)  Upon  the  failure  of  the  warehouse- 
men to  pay  such  charges  when  due,  or 
to  comply  with  the  laws  and  regulations 
applicable  to  bonded  warehouses,  the 
collector  shall  refuse  entry  of  merchan- 
dise for  such  warehouse  and  report  the 
facts  to  the  Bureau. 

(Sees.  201.  801.  302.  604.  59  Stat.  296.  298.  as 
amended,  303,  304,  as  amended,  sec.  608.  63 
Stat.  965,  as  amended,  sees.  203.  204,  66  Stat. 
67».  as  amended,  681,  sec.  6,  86  Stat.  901.  as 
amended,  sees.  461,  666.  666.  46  Stat.  716.  as 
amended.  743:  5  U.S.C.  911.  921.  922.  944,  1118, 
2062.  2063.    19  U.S.C.  267.   1461.   1556.   1666) 

§  19.6      Permits;  releases. 

(a)  Upon  the  receipt  of  a  permit 
signed  by  the  collector,  or  other  cust<Mns 
officer  designated  for  such  purpose,  the 
customs  warehouse  officer  shall  release 
the  merchandising  covered  thereby  to  the 
warehouse  proprietor,  unless  the  propri- 
etor furnishes  a  delivery  order  authoriz- 
ing release  to  some  other  person,  in  which 
case  the  merchsmdise  shall  be  released 
to  the  person  designated  by  the  pro- 
prietor."   If  the  permit  bears  the  en- 


M  •••  •  •  merchandise  In  a  bonded  ware- 
house shall  be  released  from  customs  custody 
only  to  or  upon  the  order  of  the  proprietor 
of  the  warehouse.  •  •  •"  (Tarill  Act  o* 
1980,  sec.  484  (J);  18  U.  B.  0. 1484  (]) ) 

The  Government  wlU  not  compel  a  ware- 
houseman to  deUver  bonded  goods  as  tbe 
interest  of  the  Oovemment  is  In  tlie  ooUeo- 
tlon  of  the  duty  on  tbe  merchandise  or  its 
exportation,  and  any  question  of  infringe- 
ment of  private  rights  by  tbe  warehouseman 
must  be  left  to  the  parties  in  interest. 


dorsement  provided  for  in  I  8.88  of  thla 
chapter,  release  In  accordance  with  the 
foregoing  shall  be  withheld,  subject  to 
the  provisions  of  §  20.3  (c)  of  this  chap- 
ter, pending  the  lodging  of  an  order  to 
release  on  customs  Form  7505-B. 

(b)  Before  delivery  is  permitted,  the 
permit  shall  be  endorsed  to  show  that 
storage,  cartage,  labor,  and  other  charges 
due  the  Ctovernment  have  been  paid. 

(c)  Merchandise  covered  by  a  notice 
of  lien  filed  by  the  carrier  shall  not  be 
released  until  the  Hen  has  been  satisfied 
or  discharged." 

(Sees.  484  (J).  666.  666.  46  Stat.  723.  748;  19 
U.S.C.  1484(J).  1655,  1566) 

§  19.7      Expenses  of  labor  and  storage. 

(a)  All  merchimdise  deposited  in  pub- 
lic stores  or  in  bonded  warehouses  shall 
be  held  liable  for  the  expenses  of  labor 
and  storage  chargeable  thereon  at  the 
cu^omary  rates  and  for  all  other  ex- 
penses accruing  upon  the  goods. 

(b)  The  rates  of  storage  and  labor 
shall  be  agreed  upon  between  the  im- 
porter and  the  warehouse  proprietor,  but 
in  case  of  disagreement  the  collector 
may,  with  the  consent  of  all  parties  In 
interest,  determine  the  rates  to  be 
charged. 

(c)  Except  in  cases  provided  for  by 
§  8.28  (c)  of  this  chapter,  when  mer- 
chandise is  stored  in  a  public  store  imder 
a  warehouse  entry,  general  order,  or 
otherwise,  the  charges  for  storage  due 
the  Oovemment  shall  be  paid  before  the 
packages  are  delivered.  The  charges 
shall  be  based  upon  the  existing  bonded 
warehouse  tariff  of  the  port  for  storage 
and  labor. 

(Sees.  866,  666.  46  Stat.  748;  19  U.  S.  C.  1586. 
1666) 

§  19.8  Examination  of  goods  by  im- 
porter; sampling;  repacking;  exami- 
nation of  merchandise  by  prospective 
purchasers. 

Importers  may.  upon  application  ap- 
proved  by  the  collector  on  customs  Form 
3499  and  imder  the  supervision  of  the 
customs  warehouse  ofBcer,  examine, 
sample,  and  repack"  or  transfer  mer- 
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"  Imported  goods  In  bonded  warehouse^are 
exempt  fwam  taxation  or  judicial  process  of 
any  State  or  subdivision  thereof.     (Bee  T.  D. 

00900) 

I*  Repacking  shaU  be  oonsldcied  a  manipu- 
lation within  the  purview  of  sec.  662.  Tariff 
Act  of  1980,  as  amended. 
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cliandlBe  In  bonded  warehouse.  Where 
there  will  be  no  interference  with  the 
.orderly  conduct  of  customs  business 
and  no  danger  to  the  revenue,  prospec- 
tive purchasers  may  be  permitted  to 
examine  merchandise  In  bonded  ware- 
houses upon  the  written  request  of  the 
owner,  importer,  consignee,  or  transferee. 

(Sees.    B65.   BM,    B«a.   48  Stat.   743,    748.    as 
amended:  19U.S.C.  1666, 1688,  1683) 

§  19.9      Transfer  to  another  warehouse. 

(a)  With  the  concurrence  of  the  pro- 
prietors of  the  delivering  and  receiving 
warehouses,  merchandise  may  be  trans- 
ferred imder  customs  supervision  and  at 
the  expense  of  the  party  requesting  it 
from  one  bonded  warehouse  to  another  in 
the  same  port  upon  the  written  request  of 
the  importer  or  transferee  to  the  col- 
lector, who  shall  issue  an  order  for  such 
transfer  on  customs  Form  7500-A." 

(b)  All  charges  shall  be  paid  before 
goods  are  transferred  from  a  warehouse 
of  class  1. 

(Sees.  686,  658,  48  Stat.  743;  19  U.  S.  C.  1668, 
1566) 

§  19.10      Examination  packages. 

Merchandise  sent  from  a  bonded  ware- 
house to  the  appraiser's  stores  for  ex- 
amination shall  be  returned  by  the 
collector  to  the  warehouse  for  delivery 
unless  the  warehouseman  shall  endorse 
on  the  duty-paid  permit  that  the  mer- 
chandise may  be  otherwise  released. 
(Sees.  665,  656.  46  Stat.  743;  19  U.  S.  C.  1586, 
1556) 

MAinFTTLATION  IN  BONDED  WAREHOUSES  AND 
El^EWHERE 

§  19.11      Manipulation   in   bonded   ware- 
houses and  elsewhere. 

(a)  So  far  as  applicable,  the  general 
provisions  of  the  regulations  governing 
warehouses  bonded  for  the  storage  of 
imported  merchandise  shall  apply  to 
bonded  manipulation  warehouses  and  to 
other  designated  places  of  manipulation." 

u<<«  •  •  merchandise  may  be  with- 
drawn, at  any  time  within  three  years  from 
the  date  of  Importation,  •  •  •  for  trans- 
fer to  another  bonded  warehouse  at  the  same 
port:  •  •  •."  (Tariff  Act  of  1980,  sec.  557 
(a),  as  amended:  19  U.  8.  C.  1667  (a) ) 

14  ••  •  •  •  Under  such  regulations  as  the 
Secretary  of  the  Treasury  shall  prescribe,  Im.- 
ported  rrwfr«*««««n—  wlilob  has  been  entered 
!mH  ivtiioil  baa  iiiislned  in  ocmtlnuoaa  eua- 


(b)  Merchandise  to  be  manipulated 
under  secUon  562,  Tarlir  Act  of  1930.  as 
amended,"  may  be  entered  on  customs 
Form  7602  and  sent  directly  to  a  storage- 
manipulation  warehouse. 

(c)  Merchandise  entered  for  ware- 
house may  be  transferred  to  a  storage- 
manipulation  warehouse;  or  merchan- 
dise entered  for  storage-manipulation 
warehouse  may  be  transferred  after 
manipulation  to  the  storage  portion  of 
the  same  warehouse,  to  another  storage 
warehouse,  or  to  a  manufacturing  ware- 
house of  class  6. 

(d)  The  application  to  manipulate, 
which  shall  be  filed  on  customs  Form 
3499  with  the  collector  having  jurisdic- 
tion of  the  warehouse  or  other  designated 
place  of  manipulation,  shall  describe  the 
contemplated  manipulation  in  sufBcient 
detail  to  enable  the  collector  to  determine 
whether  the  imported  merchandise  is  to 
be  cleaned,  sorted,  repacked,  or  other- 
wise changed  in  condition,  but  not  manu- 
factured, within  the  meaning  of  section 
562,  Tariff  Act  of  1930.  as  amended.  If 
the  collector  is  satisfied  that  the  mer- 
chandise is  to  be  so  manipulated,  he  may 
issue  a  permit  on  customs  Form  3499, 
making  any  necessary  modification  in 
such  form.     Manipulation  resulting  in  a 


toms  custody  may  be  manipulated  In  accord- 
ance with  the  provisions  of  this  section  under 
customs  supervision  and  at  the  risk  and  ex- 
pense of  the  consignee,  but  elsewhere  than 
In  a  bonded  warehouse,  In  cases  where  neither 
the  protection  of  the  revenue  nor  the  proper 
conduct  of  customs  business  requires  that 
such  manipulation  be  done  In  a  bonded  ware- 
house." (Tariff  Act  of  1930,  sec.  562,  as 
amended;  19  U.  S.  C.  1662) 

u  ••  •  •  •  upon  permission  therefor  be- 
ing granted  by  the  Secretary  of  the  Treasury 
[ CJommlssloner  of  Customs],  and  under  cus- 
toms supervision,  at  the  expense  of  the  pro- 
prietor, merchandise  may  be  cleaned,  sorted, 
repacked,  or  otherwise  changed  in  condi- 
tion, but  not  manufactured.  In  bonded  ware- 
houses established  for  that  purpose  and  be 
withdrawn  therefrom  for  exportation  to  a 
foreign  country  or  for  shipment  to  the  Virgin 
Islands,  American  Samoa,  Wake  Island.  Mid- 
way Islands,  Kingman  Reef,  Johnston  Island, 
or  the  island  of  Guam,  without  pajrment  of 
the  duties,  or  for  consumption,  upon  pay- 
ment of  the  duties  accruing  thereon.  In  Its 
condition  and  quantity,  and  at  its  weight,  at 
the  time  of  withdrawal  from  warehouse,  with 
such  additions  to  or  deductions  from  the 
final  appraised  value  as  may  be  necessary  by 
reason  of  change  in  conditions.  •  •  •." 
(Tariff  Act  of  1930.  sec.  663,  as  amended;  IB 
TT.S.0. 1883) 


change  In  condition  of  the  merchandise, 
which  will  make  It  subject  to  a  lower 
rate  of  duty  or  free  of  duty  upon  with- 
drawal for  consumption.  Is  not  precluded 
by  the  provisions  of  such  section  502. 

(e)  No  merchandise  shall  be  manipu- 
lated elsewhere  than  In  a  bonded  ware- 
house unless  the  merchandise  has  been 
regularly  entered  for  consumption  or 
warehouse  f^nd  Is  of  a  class  entitled  to 
the  warehousing  privilege  under  section 
557.  Tariff  Act  of  1930.  as  amended. 

(f )  Upon  compliance  with  the  provi- 
sions of  paragraph  (d)  of  this  section, 
manipulated  merchandise  may  be  fur- 
ther manipulated  before  withdrawal  In 
cases  where  the  collector  Is  satisfied  that 
this  will  not  endanger  the  revenue  or 
Interfere  with  the  efficient  conduct  of 
customs  business.  Hie  merchandise  re- 
maining in  the  warehouse  shall  be  prop- 
erly repacked  after  each  manipulation. 

(g)  Manipulated  merchandise  may  be 
withdrawn  under  any  form  of  with- 
drawal, but  no  withdrawal  shall  be  ac- 
cepted for  less  than  an  entire  repacked 
package.  Each  type  of  withdrawal  filed 
shall  contain  a  summary  statement  indi- 
cating the  quantity  in  the  warehouse 
account  after  manipulation  and  imme- 
diately before  the  withdrawal,  the  quan- 
tity withdrawn  on  the  particular  with- 
drawal, and  the  quantity  remaining  in 
the  warehouse  after  the  withdrawal. 
When  merchandise  covered  by  a  con- 
sumption entry  is  manipulated  elsewhere 
than  in  a  bonded  warehouse  and  there- 
after withdrawn  for  consumption,  the 
withdrawal  shall  be  on  customs  Form 
7505  and  shall  be  liquidated  in  accord- 
ance with  §  16.2(e)  of  this  chapter. 

(Sees.  566,  862,  46  Stat.  743,  746.  as  amended; 
19  U.S.C.  1556,  1562) 

Accounts 

§  19.12      Certification    of   customs    ware- 
house officer's  reports. 

Before  transmittal  to  the  collector,  the 
customs  warehouse  officer's  report  of 
merchandise  received,  delivered,  re- 
leased, withdrawn,  or  transferred  shall 
be  certified  by  the  proprietor  of  the  ware- 
house to  be  correct. 
(Sec.  556,  46  Stat.  743;  19  U.S.C.  1556) 
MANUFACTTJRnfG  WAREHOUSES 

§  19.13      Requirements  for  establishment 
of   warehouse. 

(a)  Buildings   or    pexts    of    buildings 
and  ott^er  enclosures  may  be  desismated 


as  bonded  manufacturing  warehouses  If 
the  Bureau  Is  satisfied  that  their  loca- 
tion, oonstructlon.  and  arrangement  af- 
ford adequate  protection  to  the  revame." 
such  warehouses  shall  be  used  solely  and 
exclusively  for  the  purpose  for  which 
they  are  bonded.  The  general  provi- 
sions pertaining  to  warehouses  for  the 
storage  of  bopded  merchandise  shall,  so 
far  as  relevant,  apply  to  bonded  manu- 
facturing warehouses. 

(b)  Application  for  the  establishment 
of  such  a  warehouse  shall  be  made  to  the 
collector  of  customs  for  the  port  where 
the  premises  are  situated,  setting  forth 
the  size,  construction,  and  location  of  the 
premises,  the  manufacture  proposed  to 
be  carried  on,  and  the  kinds  of  materials 
Intended  to  be  stored  and  used  therein. 

(c)  The  procedure  outlined  In  8  10.2 
with  respect  to  the  application  to  bond 
the  premises  and  the  execution  of  the 
bond  shall  be  followed. 

(d)  A  list  of  all  articles  intended  to  be 
manufactured  in  the  warehouse  shall  be 
filed  in  duplicate  with  the  collector  of 
customs,  who  shall  transmit  one  copy  to 
the  Bureau.  Such  list  shall  set  forth  the 
specific  names  under  which  the  articles 
are  to  be  exported  and  under  which  they 
will  be  known  to  the  trade,  and  shall 
show  the  names  of  all  the  ingredients 
entering  into  the  manufacture  of  such 
articles,  with  the  quantities  of  such  in- 
gredients or  materials  as  may  be  dutiable 
or  taxable." 


»*"A11  articles  manufactured  In  whole  or 
In  part  of  Imported  materials,  or  of  materials 
subject  to  internal-revenue  tax,  and  intended 
for  exportation  without  being  charged  with 
duty,  and  without  having  an  internal-revenue 
stamp  afnxed  thereto,  shall,  under  such  regu- 
lations as  the  Secretary  of  the  Treasury  may 
prescribe,  in  order  to  be  so  manufactured 
and  exported,  be  made  and  manufactured  in 
bonded  warehouses  slmUar  to  those  known 
and  designated  in  Treasxuy  Regulations  as 
bonded  warehouses,  class  six:  ProvUled.  That 
the  manuf  actiirer  of  such  articles  shall  first 
give  satisfactory  bonds  for  the  faithful  ob- 
servance of  all  the  provisions  of  law  and  of 
such  regulations  as  shaU  be  prescribed  by 
the  Secretary  of  the  Treasury:  •  •  •." 
(Tariff  Act  of  1080,  sec.  811.  as  amended;  19 
U.  8.  C.  1311) 

II"*  •  •  Before  conunenclng  business 
the  proprietor  of  any  manufacturing  ware- 
house shall  file  with  the  Secretary  of  the 
Tnaavay  (Oommlssioner  of  Customs]  a  Utt 
at  an  the  artloles  intendsd  to  be  manufae- 
tui«d  In  auoh  wagshou— .  and  state  Um 
formula  at  manuf aotura  sn4  tb»  nsmss  and 
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(e)  Proprietors  of  such  warehouses 
are  required  to  conform  strictly  to  the 
formulas  filed  with  the  bond,  or  subse- 
quently, and  in  no  instance  shall  an 
article  be  permitted  to  be  manufactured 
in  or  withdrawn  from  the  Warehouse 
which  does  not  contain  all  the  ingredi- 
ents and  In  the  quantities  specified  in  the 
formula  for  the  manufacture  of  such 
article,  or  which  contains  any  ingredient 
not  specified  in  the  formula. 

(f)  Manufactured  articles  shall  be 
marked  with  the  trade  name  of  the 
goods  and  may  be  marked,  in  addition, 
with  the  formulas  and  with  such  insignia 
or  name  as  may  be  indicated  or  desired 
by  the  purchaser,  if  such  additional 
marking  will  in  no  manner  conflict  with 
the  requirements  of  the  formula  or  pre- 
sent or  create  a  false  or  misleading  state- 
ment or  impression. 

(g)  Each  bonded  manufacturing  ware- 
house shall  have  a  portion  separated 
from  the  remainder  of  the  premises  and 
secured  by  customs  locks  to  be  used  ex- 
clusively for  the  storage  of  all  imported 
merchandise,  domestic  spirits,  or  other 
materials  subject  to  internal-revenue 
tax  transferred  into  such  warehouse  for 
manufacture.  A  like  compartment  shall 
be  provided  to  be  used  exclusively  for  the 
storage  of  products  manufactured  in  the 
warehouse.  The  premises  shall  be  so 
secured  as  to  prevent  any  person  from 
having  access  thereto' in  the  absence  of 
the  customs  warehouse  officer  in  charge, 
and  the  goods  stored  therein  shall  be 
so  arranged  as  to  give  all  practicable 
convenience  to  such  officer  in  making 
the  required  examination  or  taking  sam- 
ples for  analysis. 

(Sec.  811,  4e  Stat.  691,  as  amended;  19  U.  S.  C. 
1811) 

§  19.14     Materials   for  use   in  manufac- 
turing warehouse. 

(a)  Imported  merchandise  to  be  used 
in  a  bonded  manufacturing  warehouse 
shall  be  entered  on  customs  Form  7621 
at  the  port  at  which  such  warehouse  is 
located.  Such  form  shall  be  prepared 
In  quintuple.  If  the  merchandise  is  not 
to  be  taken  immediately  to  the  manu- 
facturing warehouse,  a  warehouse  or  re- 
warebouse  entry,  as  the  case  may  be. 
shall  be  made  and  customs  Form  7521 


used  as  a  combined  withdrawal  and  entry 
for  manufacturing  warehouse.  If  the 
merchandise  has  been  imported  or  en- 
tered for  warehouse  at  another  port,  it 
may  be  forwarded  to  the  port  at  which 
the  manufacturing  warehouse  is  located 
under  an  immediate  transportation 
without  appraisement  entry  or  ware- 
house withdrawal  for  transportation, 
whichever  is  applicable. 

(b)  Before  the  transfer  of  the  mer- 
chandise to  the  manufacturing  ware- 
house is  permitted,  a  bond  on  customs 
Form  7571  in  an  amount  equal  to  double 
the  estimated  duties  shall  be  required 
unless  a  general  bond  on  customs  Form 
3583  has  been  given. 

(c)  When  the  proprietor  of  any 
bonded  manufacturing  warehouse  de- 
sires to  receive  therein  any  domestic 
merchandise,  except  merchandise  sub- 
ject to  internal-revenue  tax,  to  be  used 
in  connection  with  the  manufacture  of 
articles  permitted  to  be  manufactured 
In  such  warehouse,  including  packages, 
coverings,  vessels,  and  labels  used  in  put- 
ting up  such  articles,  an  application  shall 
be  executed  in  duplicate  in  the  followtog 
form,  one  copy  to  be  filed  with  the  col- 
lector and  the  other  with  the  customs 
warehouse  officer  in  charge  of  the  ware- 
house: 

AFPUCATION  To  RBCEIVS  PMB  UATnXALS 

Port  of . 

19— 

To  the  Collector  of  Cuatoma: 

Application  la  hereby  made  to  reoslvs  Into 
the  bonded  manuf  actturing  warehouse  known 
■a .  situatsd  at . 

the  foUowlng-descrlbed  articles  and  mate- 
rials: 


Mark! 

Not. 

Description 

Qnan- 
tlty 

Value 

oaantttlas  of  ths  ingredients  to  be  \ased 
Sitrrtn'  *  *  *•"  (Tariff  Act  at  1930,  sec. 
til.  m  amswlwl:  19  UjB.C.  1811) 


(Blgnatxire) 
Port  of —  19 . 

To  the  customs  warehoiiae  oOoer  In  charge 
of  the  bonded  manufacturing  warehouss 
speoifled  abovs: 

The  •hcm-Aterlhtd  articlea  and  materials 
are  hersby  psrmittsd  to  be  reoslvsd  mto  the 
warehouse  in  your  ehargs,  to  be  tissd  tbereln 
m  oonnection  with  the  manuf  aetnr*  o<  ar- 
ticles as  authorlasd  by  law. 


Collector 


<d)  Per  the  transfer  of  domestic 
spirits  from  an  internal-revenue  bonded 
warehouse  to  a  bonded  manufacturing 
warehouse,  or  for  the  transfer  of  domes- 
tic wines  from  internal-revenue  bonded 
winery  or  bonded  wine  storeroom  to  a 
bonded  manufacturing  warehouse,  a 
bond  on  customs  Form  7571  shall  be  re- 
quired unless  the  warehouse  is  covered 
by  a  bond  on  customs  Form  3583. 
(Sec.  811, 46  Stat.  691,  as  amended;  19  U.  8.  O. 
1311) 

§  19.15  Withdrawal  for  exportation  of 
articles  manufactured  in  bond;  waste 
or  byproducts  for  consumption. 

(a)  Except  (Cigars  manufactured  in 
bond  and  supplies  for  vessels,  no  articles 
or  materials  received  into  a  bonded 
manufactvuing  warehouse  or  articles 
manufactured  therefrom  shstll  be  with- 
drawn or  removed  therefrom  except  for 
direct  exportation  or  transportation  and 
exportation  in  bond  to  a  foreign  coimtry. 
The  exportation  or  shipment  shall  in 
every  case  be  imder  the  supervision  of  a 
customs  officer." 

(b)  The  coverings  or  containers  of  im- 
ported articles  or  materials,  whether  or 
not  subject  to  duty  apart  from  their  con- 
tents, are  not  "articles  or  materials" 
within  the  meaning  of  section  311, 
Tariff  Act  of  1980,  as  amended,  and  need 
not  be  exported,  but  may  be  withdrawn 
from  the  warehouse  for  consumption  un- 
der customs  Form  7606  upon  payment  of 
the  duties  applicable  to  such  coverings 
or  containers  in  their  condition  as  with- 
drawn. 

(c)  Labels,  coverings,  and  empty  con- 
tainers imported  to  be  used  in  putting  up 
the  manufactured  articles.  If  subject  to 
duty  or  tax,  constitute  "articles  or  ma- 
terials" within  the  meaning  of  section 
311,  Tariff  Act  of  1930,  as  amended,  but 
may  be  withdrawn  for  consumption  upon 
payment  of  all  applicable  duties  and 

(d)  When  waste  or  a  byproduct  Is 
withdrawn    for    consumption,    customs 

»"•  •  *  Articles  or  materials  received 
mto  such  bonded  manufacturing  warehouse 
or  articles  manufactuz«d  therefrom  may  be 
withdrawn  or  removed  therefrom  fo»  direct 
shipment  and  sspartation  or  for  transporta- 
tion and  immsdiats  sxportation  in  bond  to 
foreign  countrtM  or  to  the  Pbillppla*  XsUads 
tmdsr  the  supsrrlsion  of  the  oOosr  duly  des- 
ignated theraf  or  by  the  ooUsotor  at  th»  port. 
•  •  •."  (Tarur  Act  or  1980,  sec.  811.  as 
amended;  19  U.  B.  O.  1811) 


Form  7506  shall  be  used,  modified  as  nec- 
essary and  describing  in  detail  the  waste 
or  byproduct  and  the  Imported  material 
from  which  it  was  produced.    Such  waste 
or  byproduct  shall  be  appraised  at  its 
wholesale   value   at  the  time   of  with- 
drawal in  the  principal  markets  of  the 
country  from  which  the  material  was 
imported,    determined    in    accordance 
with  the  provisions  of  section  402,  Tar- 
iff Act  of  1930,  as  amended.    Upon  pay- 
ment of  the  duty,  the  withdrawal  per- 
mit shall  be  issued  for  delivery  and  a 
proper  credit  given  upon  the  manufac- 
turer's bond. 

(e)  Each  withdrawal  covering  the 
Items  which  are  permitted  to  be  with- 
drawn for  consumption  shall  contain  a 
summary  statement  thereon,  showing 
for  each  class  of  merchandise  the  quan- 
tity on  hand  in  the  accoimt.  the  quan- 
tity covered  by  the  withdrawal  presented, 
and  the  quantity  remaining  in  the  ware- 
house account,  if  any. 

(f)  The  general  procedure  covering 
warehouse  withdrawals  for  exportation 
shaU  be  followed  in  the  case  of  articles 
withdrawn  for  exportation  from  a  bonded 
manufacturing  warehouse,  except  that  In 
the  case  of  flour  each  copy  of  customs 
Form  7512  shall  bear  the  foUowing 
legend: 

Produced  from  wheat  impwted  after  Sep- 
tember 16.  1930.  without  payment  of  duty 
thereon.  Must  not  bs  exported  to  Cuba  with- 
out permission  from  the  collector  at  the  port 
of  withdrawal."* 

(g)  Articles  may  be  withdrawn  for 
transportation  and  delivery  to  a  bonded 
storage  warehouse  at  an  exterior  port 
under  the  provisions  of  section  311,  Tar- 
iff Act  of  1930,  as  amended,*  for  the  sole 


"I 

<^ 
p» 
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!•"•  •  •  No  flour,  manufactured  in 
a  bonded  manufacturing  warehouse  from 
wheat  Imported  after  ninety  days  after  the 
date  of  the  enactment  of  this  Act,  shall  be 
withdrawn  from  such  warehouse  for  expor- 
tation without  payment  of  a  duty  on  suoh 
imported  wheat  equal  to  any  reduction  In 
duty  which  by  treaty  wiU  apply  in  respect  to 
such  flour  In  the  country  which  It  is  to 
be  exported.  •  •  •"  (Tariff  Act  of  1980. 
sec.  811.  as  amended;  19  U.  S.  C.  1311) 

*•"•  •  *  Articles  manuf actvired  under 
these  provisions  may  be  withdrawn  under 
■uch  regulations  as  the  Secretary  of  the 
Tteasury  may  presorlbs  for  transportation 
and  dallvery  into  any  bonded  warehouse  aft 
an  sxtenor  port  for  the  sole  purpose  of  im- 
mediate export  thsr*ttom:  •  •  •."  (Tte- 
ifl  Act  of  1980,  sec.  811.  as  amended;  19 
U.  8.  O.  1811) 


purpose  of  Immediate  export  or  may  be 
withdrawn  pursuant  to  section  309  (a) 
of  the  tariff  act,  as  amended,  or  I.  R.  C 
section  3461.    Such  withdrawal  shall  be 
effected  on  customs  Form  7512  as  pro- 
vided for  tn  9  18.16  of  this  chapter.    A 
rewarehouse  entry  shall  be.  made  at  the 
exterior  port  in  accordance  with  S  8.33 
of  this  chapter  supported  by  a  bond  on 
custom  <FV>rm  7555  in  an  amount  equal 
to  the  aggregate  siun  of  double  the  esti- 
mated   amount    of    ordinary    customs 
duties  on  the  merchandise  (including  any 
taxte  imposed   thereon  which   are  re- 
quired by  law  to  be  treated  as  duty  im- 
posed by  the  Tariff  Act  of  1930) ,  plus  the 
estimated  amount  of  any  other  tax  or 
taxes  on  the  merchandise  collectible  by 
the  collector  of  customs.     The  recital 
clause  of  such  bond  shall  be  modified  to 
show  that  the  merchandise  is  the  product 
of  a  bonded  manufacturing  warehouse, 
class  6,  and  that  it  has  been  reware- 
housed  at  the  exterior  port  for  the  sole 
purpose  of  immediate  export  or  with- 
drawal pursiiant  to  section  309(a)  of  the 
tariff  act.  as  amended,  or  I.R.C.  section 
3451.    The  following  new  condition  shall 
be  added  to  the  bond :  "And  if  said  arti- 
cles shaU  be  exported  or  withdrawn  in 
accordance  with  the  provisions  of  section 
311    or   309(a),   Tariff  Act   of    1930,   as 
amended,  or  in  accordance  with  I.R.C. 
section  3451.  in  the  manner  prescribed  by 
the  regulations;  or,  in  default  thereof, 
if  the  obligors  shall  pay  to  the  collector 
as  liquidated  damages  an  amount  equal 
to  the  aggregate  sum  of  double  the  duties 
assessable  on  such  part  of  the  shipment 
as  shall  not  have  been  so  exported  or 
withdrawn,    plus    the    amount    of    any 
Internal-revenue   tax    assessable   there- 
on". 

(h)  No  merchandise  manufactured  in 
a  bonded  manufacturing  warehouse  may 
be  withdrawn  by  a  person  other  than  the 
manufacturer  either  from  the  maniifstc- 
turing  warehouse  or  from  a  warehoiise 
where  the  merchandise  is  stored  awaiting 
direct  exportation,  unless  an  authoriza- 
tion of  the  manufactiu'er  is  endorsed  on 
the  face  of  the  withdrawal,  or  the  manu- 
facturer previously  and  in  writhig  has 
transferred  the  right  of  withdrawal. 

(i)  When  spirits  and  wines  are  with- 
drawn for  shipment  to  Puerto  Rico  under 
section  311,  Tariff  Act  of  1930,  as 
amended,  the  procedure  outlined  in  f  7.1 
of  tbla  ebaptar  shall  be  followed. 


(J)  As  proof  of  manufacture  and  ex- 
portation, the  manuXaeturer  shall  file  In 
the  case  of  each  transaction  or  iteriod  of 
manufacture  a  statement  verified  by  the 
customs  warehouse  ofDoer  In  charge  of 
the  warehouse,  showing  the  date  and 
number  of  the  bond,  the  quantity  and 
identity  of  the  dutiable  or  taxable  mer- 
chandise used,  and  the  quantity  and 
description  of  the  articles  Into  which  It 
has  been  manufactured,  together  with 
the  quantities  of  any  byproducts  and 
waste  produced.  In  the  case  of  articles 
manufacturer  with  the  use  of  distilled 
spirits,  the  statement  shall  also  be  veri- 
fied by  the  foreman  or  chemist  of  the 
factory  and  shall  show  the  niunber  of 
packages  of  spirits  used,  the  marks  and 
numbers,  the  number  of  wine,  proof  and 
taxable  gallons,  and  the  degree  of  proof. 

(k)  The  same  proofs  of  exportation 
shall  be  required  as  in  the  case  of  other 
warehouse  withdrawals  for  exportation. 

(1)  When  the  fact  of  exportation  of 
all  the  products  has  been  established  by 
such  proofs  and  any  byproducts  and 
waste  have  been  exported  or  released  for 
consiunption,  the  bond  given  by  the  man- 
ufacturer, or  the  charges  against  his  gen- 
eral bond,  shall  be  canceled. 

<m)  Shortage,  lrreg\ilar  delivery,  and 
nondelivery  occurring  with  respect  to 
merchandise  withdrawn  from  bonded 
manufacturing  warehouse  while  it  is 
under  transportation  in  bond  shall  be 
charged    against    the    bonded    carrier. 

(Sec.  311.  46  Stat.  691,  as  amended;  19  U.S.C. 
1311) 

§  19.16      Cigar-manufacturing   ware- 
houses. 

(a)  Tobacco  to  be  used  in  the  man- 
ufacture of  cigars  in  bond  under  the 
provisions  of  section  311,  Tariff  Act  of 
1930,  as  amended,"  shall  be  entered  for 

»•••  •  •  cigars  manufactured  In  whole 
of  tobacco  Imported  from  any  one  coiintry, 
made  and  manufacttired  In  such  bonded 
manvifacturing  warehouses,  may  be  with- 
drawn for  home  consumption  upon  the  pay- 
ment of  the  duties  on  such  tobacco  in  Its 
condition  as  Imported  under  such  regula- 
tions as  the  Secretary  of  the  Treasury  may 
prescribe,  and  the  payment  of  the  internal- 
revenue  tax  accruing  on  such  cigars  In  their 
condition  as  withdrawn,  and  the  boxes  or 
packages  containing  such  cigars  shall  be 
stamped  to  Indicate  their  character,  origin 
at  tobaooo  from  which  made,  and  place  of 
manufaoture.  •  •  •-  (TkrUr  Act  w  ISSO. 
MO.  Sll.  aa  amMndMl:  10  n.  •.  O.  ISII) 


warehouse  but  maj  be  tnmtferred  di- 
rectly tnm  the  importins  veaael  or  firom 
a  bonded  warehouse  of  clasi  2  or  S  Into  a 
boDde4  manufabturtnf  warehouse  of 
class  6  and  stored  In  separate  oompart- 
ments  therein  under  customs  locks  pend- 
ing Its  withdrawal  for  use  In  the  mann- 
f  aotnre  of  dgars.  Before  any  such  to- 
bacco may  be  transferred  to  the  manu- 
facturing department  in  such  premises 
for  use  in  the  manufacture  of  dgars.  it 
shall  be  withdrawn  in  original  packages 
and  duty  paid  thereon  In  the  same  man- 
ner and  under  the  same  regulations  as 
govern  the  withdrawal  of  merchandise 
for  consumption  frtxn  warehouses  of 
class  8. 

(b)  Cigars  manufactured  in  a  bonded 
warehouse  for  home  consumption  ah^ij 
not  be  removed  therefrom  until  customs 
stamps  have  been  aflOxed  to  each  package 
containing  such  cigars.  Upon  removal 
of  cigars,  the  customs  officer  shall  make 
appropriate  entry  in  his  records  of  the 
quantity  and  class  of  such  cigars.  Upon 
preparation  of  Form  2135  in  accordance 
with  26  CPR  270.220  and  270.221,  the 
proprietor  shall  present  it  to  the  customs 
officer  for  verification  on  the  form  that 
the  quantities  of  cigars  by  class  shown 
on  such  return  as  removed  subject  to  tax 
are  correct. 

(c)  A  record  of  all  tobacco  received  in 
a  bonded  manufacturing  warehouse  and 
delivered  from  storage  compartments  to 
the  manufacturing  department  shall  be 
kept  on  customs  Form  5215. 

(d)  Cigars  may  be  exported  from  a 
bonded  manufacturing  warehouse  with- 
out payment  of  duty  or  internal-revenue 
tax  under  the  laws  and  regulations  gov- 
erning the  withdrawal  of  merchandise 
from  other  warehouses  of  (dass  6. 

(e)  Before  removal  of  cigars  from  the 
bonded  premises  for  consumption,  there 
shall  be  afQxed  to  each  box  thereof  the 
stamp  provided  by  the  Oovemment  in- 
dicating their  character  according  to  the 
method  of  manufacture,  origin  of  to- 
bacco, place  of  manufacture,  and  that 
they  were  manufactured  in  bond.  These 
stamps  shall  be  sold  to  the  manufacturer 
by  the  collector  of  customs.  The  manu- 
facturer will  be  advised  of  the  price  by 
the  collector  of  customs  upon  request. 

(f)  Before  the  removal  of  cigars  from 
the  bonded  premises,  the  customs  stamps 
shall  be  canceled  In  a  legible  maimer  by 
maana  of  •  rubber  stamp  or  perforation 
•howlxia  tlae  nama  of  tfaa  manuf  aotorer. 


the  place  where  the  factory  is  located, 
and  the  date  of  canoellatton. 

(g)  Before  removal  from  the  bonded 
premises  for  consumption,  each  package 
of  cigars  must  be  marked  by  legibly  im- 
printing or  branding  thereon  or  on  « 
label  securely  affixed  thereto  the  state- 
ment (for  customs  purposes)  liade  in 

No. . ,  customs  bonded  manufaetor- 

ing  warehouse,  class  6".  and  (as  required 
in  regulations  of  the  Intemal  Reveone 
Service)  a  statement  of  the  quantitj  and 
classification  or  class  designatton  (for 
large  clgus)  of  the  cigars  contained 
therein. 

Ox)  Proprietors  of  premises  bonded  for 
the  manuf active  of  cigars  may  remove 
therefrom  scraps,  cuttings,  and  clippings 
of  tobacco  produced  in  the  premises  for 
transfer  to  cigar  or  tobacco  manufac- 
turers operating  under  the  intemal-rer- 
enue  laws.  Such  proprietors  shall  keep 
a  record  of  each  transfer  of  scraps,  cut- 
tings, and  clippings,  and  appllcatlaD  for 
permission  for  such  transfer  shall  be  in 
the  following  form: 


AWWlSOATtOM  AMD 

Soaan.  Oui'iiMoa,  amb 

Port  of  —»-.»»» .-■■.-». 
.  U. 

The  CoUeetor  of  Otutonu, 

Bat:  Application  Is  hereby  made  to 

far poiinds  of  scrap*,  ofattlx^i, 

and  dippings  of  tobaooo  upon  whleh  duty 
has  been  paid  from  our  bonded  maaufaotnr- 

ing  warehouse,  olass  0,  to . ..._^ 

factory  No ,  district ..     ^ 

State  of 

Proprietor  of  Banded  lianiifaetnrlng 
Wanhoosa,  GlaH  0 

Port  of ~ 

.  19 

The  above  appUoatlon  la  hereby  granted. 
The  customs  warehouse  offloer  shall  daUvar 
the  material  stated  and  make  his 
below. 


OOilactar 


Port  of  ..-.____—.__.., 

^  19 . 

Z  hereby  certify  that  pounds 

Of  scraps,  cuttings,  and  oUpplngs  of  tobacoo, 
upon  whleh  duty  has  been  paid,  have  bean 
deUvered  by  me  from  the  bonded  manufa^ 

turlng  warehoose.  olass  0,  of ._ 

for  transfer  to .. . 

Oustoms  warehouse  onoar 

(8eo.  Sll,  46  Stot.  SSI.  as  amended,  aeea.  STBS. 
ma.  asA  tfcat.  vu.  nt;  is  tr.  m.  o.  isii.  as 

U.  S.  O.  S79*.  STSS) 


> 


o 
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SMSI.TINO    AND    REFININO    WARKHOUSKS 

§  19.17      Application     to    establish    ware- 
house ;    bond. 

(a)  Application  for  the  bonding  of  a 
plant  of  a  manufacturer  engaged  in  the 
smelting  or  refining,  or  both,  of  ores  and 
crude  metals  as  provided  for  in  section 
312.  Tariif  Act  of  1930."  shall  be  made  by 
the  manufacturer,  through  the  collector 
of  the  district  in  which  such  plant  is 
situated,  giving  the  location  of  the 
premises  and  setting  forth  the  work 
proposed  to  be  carried  on  therein. 

(b)  Upon  10  days*  notice  from  the  col- 
lector, the  manufacturer  shall  be  re- 
quired to  renew  his  bond  and  if  he  fails 
to  do  so  no  further  permits  shall  be 


•  •'•    •    •    Ores   or   crude  metals  may   be 
removed  from  the  vessel  or  other  vehicle  in 
which   imported,   or  from   a  bonded    ware- 
house.  Into   a  bonded    smelting   warehouse 
without  the  payment  of  duties  thereon,  and 
there  smelted  or  refined,  or  both,  together 
with  ores  or  crude  metals  of  home  or  foreign 
production:  Provided,  That  the  bonds  shall 
be  charged  with  a  siun  equal  In  amount  to 
the  regular  duties  which  would  have  been 
payable  on  such  ores  and  crude  metals  if 
entered  for  consumption  at  the  time  of  their 
Importation,  and  the  several  charges  against 
such  bonds  shall  be  canceled  upon  the  ex- 
portation or  delivery  to  a  bonded  manufac- 
turing warehouse  established  under  section 
1311  of  this  title  of  a  quantity  of  the  same 
kind  of  metal  equal  to  the  quantity  of  metal 
producible  from  the  smelting  or  refining,  or 
both,  of  the  dutiable  metal  contained  in  such 
ores  or  crude  metals,  due  allowance  being 
made  of  the  smelter  wastage  as  ascertained 
from  time  to  time  by  the  Secretary  of  the 
Treasury:    Provided  further.  That  the  said 
metal  so  producible,  or  any  portion  thereof, 
may  be  withdrawn  for  domestic  consxunptlon 
or  transferred  to  a  bonded  customs  ware- 
bouse  and  withdrawn  therefrom  and  the  sev- 
eral ohaigea  against  the  bonds  canceled  upon 
the  payment  of  the  duties  chargeable  against 
aa  equivalent  amount  of  ores  or  crude  metals 
from  which  said  metal  would  be  producible 
In  their  condition  as  Imported :  Provided  fw- 
ther.  That  on  the  arrival  of  the  ores  and  crude 
mstals  at  such  establlshmenta  they  shaU  be 
sampled  and  assayed  according  to  oommer- 
ctal  methods  under  the  supervision  of  Oov- 
emment oaoera:  Provided  further,  TtoMt  all 
labor  performed  and  services  rendered  pur- 
suant to  this  sectlcm  shaU  be  under  tbe 
supervlslbn  of  an  officer  of  the  ctistoms,  to  be 
appointed  by  the  Secretary  of  the  Treasury 
and  at  the  expense  of  the  manufaotursr:  Pro' 
vided  further .  That  all  regulations  for  the 
earrylng  out  of  this  section  shall  be  prescribed 
by  the  Seoretary  of  the  Treasury:     •     •     ••- 
(Tariff  Act  of  IWO,  sec.  818;  10  U.  S.  O.  1813) 


granted  for  removals  from  or  transfers 
to  his  warehouse. 

(c)  At  the  request  of  the  proprietor 
the  bonded  status  of  the  warehouse  may 
be  discontinued  at  any  time,  provided  the 
Bureau  approves  such  discontinuance 
and  the  proprietor  complies  with  direc- 
tions of  the  collector  with  respect  to  such 
merchandise  as  may  remain  m  the 
warehouse. 

(d)  Upon  the  importation  at  any  sea- 
board or  frontier  port  of  the  United 
States  of  ores  or  crude  metals  in  any 
form  intended  for  a  bonded  smelting  or 
refining  warehouse  situated  at  some 
other  port  of  entry,  they  may  be  for- 
warded under  an  immediate  transporta- 
tion without  appraisement  entry. 

(e)  Upon  the  arrival  of  imported  ores 
or  crude  metals  in  any  form  for  the  pur- 
pose of  being  smelted  or  refined,  or  both, 
in  bond  at  a  port  where  a  bonded  smelt- 
ing or  refining  warehouse  is  established, 
they  shall  be  entered  for  warehouse.  A 
bond  on  customs  Form  7555  shall  be  filed 
with  each  warehouse  entry  unless  a 
blanket  smelting  and  refining  bond  in 
the  form  authorized  in  T.  D.  50267,  as 
amended  by  T.  D.  52403,  has  been  filed. 
The  collector  shall  thereupon  Issue  a 
permit  to  the  inspector  to  send  such  ores 
or  metals  from  the  importing  vessel  or 
vehicle  by  designated  bonded  vessels  or 
vehicles  to  the  smelting  and  refining 
warehouse  named  in  the  entry. 

(f)  Bonded  ores  or  metals  shall  be 
kept  separate  and  distinct  from  non- 
bonded  material  until  they  have  been 
sampled  and  weighed. 

(Sec.  3ia,  40  Stat.  692;  19  UJ3.C.  1312) 

§  19.18  Smelting  and  refining;  allow- 
ance for  wastage ;  withdrawal  for  con- 
sumption. 

The  allowance  to  be  made  for  wastage 
in  smelting  or  refining,  or  both,  of  im- 
ported ores  and  crude  metals  in  any 
form  shall  be  ascertained  and  fixed  by 
the  collector  of  customs  for  each  smelting 
warehouse,  for  each  refining  ware- 
house, and  for  each  combined  smelting 
and  refining  warehouse.  The  full  dutlr 
able  contents  of  such  ores  or  crude 
metals,  as  ascertained  by  commercial 
assay  made  by  the  Oovemment  chemist, 
less  the  wastage  allowance  (Including 
dutiable  metals  entirely  lost  hi  smelting 
or  refining,  or  both),  shall  constitute 
the  quantity  of  metal  producible 
(metal  subject  to  duty  or  Import  tax 


whicn  is  actually  recovered)    from  such 
ores  or  crude  metals,  and  the  quantity 
which    must    be    either    exported,    duty 
paid,  or  transferred  to  anottier  bonded 
warehouse  in  order  to  secure  the  cancela- 
tion of  the  charge  made  against  the  pro- 
prietor's bond  as  shown  by  the  warehouse 
or  rewarehouse  entry  account.    Upon  the 
withdrawal  for  consumption  of  metal  so 
smelted  or  refined,  or  both,  duty  shall  be 
collected  thereon  without  the  allowance 
for  wastage,  except  that  provided  for  lead 
in  copper,  gold,  tin,  or  silver  ores  and 
copper  mattes,  and  for  zinc  in  lead,  tin, 
or  copper  ores  entirely  lost  in  smelting 
or  refining,  or  both.    However,  duty-i>aid 
warehouse    withdrawals    for    consump- 
tion may  be  filed  with  regard  to  metal 
which  will  be  physically  withdrawn  in 
the  form  of  smelted  or  refined  products 
whether  at  the  time  of  the  filing  of  the 
withdrawal   papers   the  dutiable   metal 
covered  by  the  bond  charge  being  can- 
celled by  the  withdrawal  is  in  the  form 
of  ores,  concentrates,  crude  metals,  or 
intermediate    products.     If    the    ware- 
house withdrawal  for  consumption  cov- 
ers a  product  which  does  not  sustain 
the  full  wastage  applicable  (see  §  19.22) 
prior  to  being  physically  released  from 
customs  custody,  a  proportionate  part 
only  of  such  wastage  may  be  allowed. 
The  warehouse  withdrawal   and  deliv- 
ery permit  shall  (1)  describe  the  smelted 
or   refined   products   to    be   withdrawn 
in  terms  of  the  condition  in  which  they 
will    be   when    released    frwn   customs 
custody  upon  presentation  of  the  deliv- 
ery   permit;    (2)    state    the    estimated 
amovmt  of  the  dutiable  metal  contained 
in  the  products;  smd  (3)  the  warehouse 
withdrawal  shall  specify  the  applicable 
wastage.    A  quantity  of  duitable  metal 
equivalent    to   the    smelted    or    refined 
products   covered   by   each   withdrawal 
for  consumption   must  be  actually   on 
hand  at  the  plant  at  the  time  of  filing 
the  withdrawals;  but  neither  the  actual 
ability  to  withdraw  smelted  or  refined 
products  from  the  warehouse  nor  the 
actual  physical   condition  described  in 
the  withdrawal  will  be  required  as  of 
the  thne  of  filing  the  withdrawal.    How- 
ever, duty-paid  warehouse  withdrawals 
for  consumption  may  be  filed  with  regard 
to  metal  which  wUl  be  physically  with- 
drawn In  the  form  of  smelted  or  refined 
products  whether  at  the  time  of  the  filing 
of  the  withdrawal  papers  the  dutiable 
metal  covered  Iv  the  bond  charge  being 


cancelled  toy   the   withdrawal    is   In  the 
form  of  ores,  concentrates,  crude  metals, 
or  Intermediate  products.     If  the  ware- 
house withdrawal  for  consumption  cov- 
ers  a  product  which  does  not  sustain 
the  full  wastage  applicable  (see  §  19.22) 
prior  to  being  physically  released  from 
customs  custody,   a  proportionate  part 
only  of  such  wastage  may  be  allowed. 
The  warehouse  withdrawal  and  deliv- 
ery permit  shall  (1)  describe  the  smelted 
or   refined   products   to   be   withdrawn 
in  terms  of  the  condition  in  which  they 
will    be    when   released    from   customs 
custody  upon  presentation  of  the  deliv- 
ery   permit;    (2)    state    the    estimated 
amount  of  the  dutiable  metal  contained 
in  the  products;  and  l3)  the  warehouse 
withdrawal  shall  specify  the  appUcable 
wastage.    A  quantity  of  dutiable  metal 
equivalent    to   the    smelted   or   refined 
products   covered   by   each   withdrawal 
for  consumption  must   be  actually  on 
hand  at  the  plant  at  the  time  of  filing 
the  withdrawals;  but  neither  the  actual 
ability  to  withdraw  smelted  or  refined 
products  from  the  warehouse  nor  the 
actual  physical  condition  described  tn 
the  withdrawal  will  be  required  as  of 
the  time  of  filing  the  withdrawaL 

(Sec.  312,  46  Stat.  692;  19  n.S.C.  1813) 
§  19.19      Manufacturers'  statements. 

(a)  Every  manufacturer  «igaged  in 
smelting  or  refining,  or  both,  shall  Im- 
mediately notify  the  collector  of  the  dis- 
trict in  which  his  plant  is  located  of 
any  material  change  In  the  character 
of  the  ores  or  crude  metals  smelted 
or  refined  and  of  any  change  tn  the 
methods  of  smelting  or  refining,  and 
shall  file  with  the  collector  an  annual 
statement  not  later  than  60  days  after 
the  termination  of  the  manufacturer's 
fiscal  year.  No  specific  form  is  prescribed 
in  which  such  statement  shall  be  pre- 
pared. As  basic  information,  the  state- 
ment shall  show  the  quantities  of  ore 
and  crude  metal  on  hand  at  the  be- 
ginning of  the  period,  and  the  dutiable 
contents  thereof;"  quantities  of  ore 
and  crude  metal  received  during  the 
period,  and  the  dutiable  contents  thereof; 
total  ore  and  crude  metal  to  be  ac- 
counted for.  and  the  dutiable  contents 
thereof;    quantities  of   ore  and  crude 
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"By  "dutiable  contents"  la  meant  the 
quantity  of  each  metal  of  a  kind  subjeot 
to  duty  contained  In  the  material  treated. 


metal  on  band  at  the  end  of  the  polod. 
and  the  dutiable  contents  thereof;  and 
the  quantities  of  ore  and  crtide  metal 
^vorked  during  the  period,  and  the  duti- 
able ccmtents  thereof.  The  statement 
of  the  quantity  of  ore  and  crude  metal 
worked  diulns  the  period  shall  show  the 
quantity  of  foreign  material  and  the 
quantity  of  dcmiestic  material  put  in 
process  during  the  smelting  operations. 
The  statement  shall  contain  such  further 
information  concerning  the  quantities 
and  kinds  of  metals  and  intermediary 
products  produced  at  the  plant  as  will 
show  the  wastage  sustained  in  the  smelt- 
ing and  refining  operation. 

(b)  Complete  smelting  and  refining 
records  shall  be  kept  from  which  the 
annual  statement  shall  be  prepared. 
These  records  shall  be  retained  for  a 
period  of  5  years  from  the  date  of  the 
related  annual  statement,  and  shall  be 
made  available  to  the  collector  of  cus- 
toms for  such  verification  of  the  manu- 
facturer's statement  as  the  collector  shall 
deem  advisable. 
(Sec.  312, 46  Stat.  682;  19  UJB.C.  1312) 

§  19.20  Withdrawal  of  products  from 
bonded  smelting  or  refining  ware- 
houses. 

(a)  For  exportation.  TTie  general 
procedure  governing  warehouse  with- 
drawals for  exportation  shall  be  followed 
in  the  case  of  the  withdrawal  for  ex- 
portation of  metal  producible  from  a 
bonded  smelting  or  refining  warehouse. 

(b)  For  transfer  to  another  bonded 
warehouse.  (1)  Withdrawal  for  trans- 
fer to  another  bonded  warehouse  shall  be 
at  the  risk  and  expense  of  the  applicant, 
and  the  general  regulations  governing 
the  transfer  of  bonded  merchandise  from 
one  warehouse  to  another  or  the  trans- 
fer of  imported  materials  from  a  bonded 
storage  warehouse  to  a  bonded  manufac- 
turing warehouse  shall  be  followed  so  far 
as  applicable. 

(2)  In  the  case  of  transportation  to 
another  port,  the  transportation  entry 
shall  show  the  quantity  of  metal  with- 
drawn, the  wastage  applicable  thereto, 
and  the  imported  material  from  which 
such  metal  was  produced,  together  with 
any  dutiable  metal  charged  on  entry. 
(Sec.  313,  46  Stat.  692;  19  UJB.C.  1312) 

§  19.21  Smelting  and  refining  in  sep- 
arate eatablishments. 

(a)  If  the  operations  of  noeltins  and 
rcAnlns  am  not  cwzled  on  in  tb« 


establishment,  the  smelted  and  unre- 
fined products  obtained  from  the  smelt- 
ing of  imported  materials  in  a  bonded 
smelting  warehouse  may  be  removed 
therefrom  for  shipment  to  a  bonded  re- 
fining warehouse  located  at  the  same  or 
another  port  under  the  general  proce- 
d\ire  for  transfer  from  one  bonded  ware- 
house tq  another. 

(b)  When  the  transfer  is  to  a  bonded 
refining  warehouse  located  at  another 
port,-  the  smelted  and  unrefined  prod- 
ucts or  bullion  obtained  from  the  smelt- 
ing of  the  Imported  material  shall  be 
weighed,  sampled,  and  assayed  before 
withdrawal,  the  sampling  to  be  per- 
formed under  Oovemment  supervision 
in  accordance  with  the  commercial  prac- 
tice in  effect  at  the  plant. 

(c)  The  withdrawal  for  transporta- 
tion shall  show  the  gross  weight  of  the 
smelted  and  unrefined  products  with- 
drawn, the  weight  of  the  dutiable  metal 
contained  therein,  the  wastage  appli- 
cable thereto,  and  the  duties  properly 
chargeable  on  the  withdrawn  products 
as  shown  by  the  Import  entry,  except  the 
duties  for  which  credit  has  been  given 
for  loss  in  smelting  of  zinc  contained  In 
lead,  tin,  or  copper  ores  or  lead  con- 
tained in  copper,  gold,  tin,  or  silver  ores 
or  copper  mattes. 

(d)  The  rewarehouse  entry  covering 
the  smelted  and  unrefined  products  at 
the  bonded  refining  warehouse  to  which 
they  are  transferred  shall  be  made  out  in 
accordance  with  the  weights  and  duties 
shown  on  the  withdrawal  for  transpor- 
tation. 

(e)  Upon  withdrawal  of  the  metal 
from  the  bonded  refining  warehouse  for 
export,  the  warehouse  accoimt  of  the  re- 
fining warehouse  shall  be  credited  with 
the  amount  of  metal  so  withdrawn,  plus 
the  refining  wastage  prescribed  for  said 
refining  warehouse,  plus  the  smelting 
wastage  prescribed  for  the  bonded  smelt- 
ing warehouse  in  which  the  smelted 
and  unrefined  products  were  produced, 
together  with  the  amount  of  any  duti- 
able metals  entirely  lost  in  the  smelting 
or  refining,  or  both.  However,  when 
the  metal  Is  withdrawn  for  consumption, 
duty  shall  be  collected  on  an  amount  of 
ore  or  crude  metals  In  their  condition  as 
Imported  equivalent  to  that  from  which 
such  metal  would  be  producible.  No 
allowance  for  either  smelting  or  refining 
wastage  shall  be  permitted,  except  that 
allowanoe  shall  be  made  for  zinc  in  lead, 
tin.  or  copper  oc«a.  and  load  in 


gold.  tin.  or  silver  ores  or  copper  mattes 
to  the  extent  that  such  sine  or  lead  has 
actually  been  lost  In  smelting  or  refining, 
or  both. 

(Sec.  Sia.  46  Stot.  603;  19  XTBjO.  1813) 

§  19.22  Withdrawal  of  metal  refined  in 
part  from  imported  crude  metal  and 
in  part  from  crude  metal  produced 
from  imported  materials. 

Upon  withdrawal  for  exportation  of 
metal  from  a  bonded  warehouse  engaged 
in  refining,  or  smelting  and  refining, 
part  of  which  metal  was  obtained 
from  imported  crude  metal  and  part 
from  crude  metal  produced  by  smelt- 
ing imported  materials,  the  warehouse 
accoimt  shall  be  credited  with  the 
quantity  of  metal  so  withdrawn,  plus  (a) 
the  refining  wastage  allowance  pre- 
scribed for  that  establishment,  and  (b) 
the  smelting  wastage  allowsuice  pre- 
scribed for  the  establishment  in  which 
the  imported  materials  were  smelted, 
and  (c)  any  dutiable  metals  shown  on 
the  warehouse  entry  or  the  rewarehouse 
entry  filed  at  the  first-mentioned  ware- 
house which  have  been  lost  and  are  at- 
tributable to  the  exported  product. 
However,  upon  withdrawal  of  such  re- 
fined metal  for  consumption,  no  allow- 
ance shall  be  made  for  wastage  ex- 
cept that  allowance  shall  be  made  for 
zinc  contained  in  lead,  tin,  or  copper 
ores,  and  for  lead  contained  In  copper, 
gold,  tin,  or  silver  ores,  or  copper  mattes 
when  such  zinc  or  lead  has  actually  been 
lost  in  smelting  or  refining,  or  both. 

(Sec.  312,  46  Stat.  692;  19  n.S.C.  1312) 

§  19.23  Withdrawal  for  exportation  from 
one  port  to  be  credited  on  warehouse 
entry  account  at  another  port. 

On  exportation  of  metal  In  excess  of 
that  covered  by  open  bonds  under  the 
last  proviso  to  section  312,  Tariff  Act  of 
1930,"  the  general  procedure  governing 


**"•  •  •  the  several  charges  against  the 
bonds  of  any  smelting  warehoiise  established 
under  the  provisions  of  this  section  may  be 
canceled  upon  the  exportation  or  transfer  to 
a  bonded  manuf act\irlng  warehouse  from  any 
other  bonded  smelting  warehouse  estab- 
lished under  this  section  of  a  quantity  of  the 
same  kind  of  metal.  In  excess  of  that  covered 
by  open  bonds,  equal  to  the  amount  of  metal 
producible  from  the  smelting  cr  refining,  or 
both,  of  the  dutiable  nvstal  contained  In  the 
Imported  oraa  and  crude  metals,  due  mJlow- 
anea  belxas  mad*  ot  tb*  wmelter  "  -- 


warehouse  withdrawals  for  exportation 
shall  be  followed.  The  proprietor  of  the 
plant  from  which  the  withdrawal  is  made 
shall  prepare  a  sufficient  number  of 
copies  of  withdrawals  on  customs  Form 
7512.  in  additi(m  to  any  other  copies  re- 
quired by  the  regulations,  to  enable  the 
collector  of  customs  at  the  port  of  with- 
drawal to  forward  a  copy  to  the  collector 
of  customs  for  each  district  where  credit 
Is  to  be  applied  and  to  each  comp- 
troller of  customs  concerned.  Such 
withdrawals  shall  designate  the  plant 
or  plants  which  are  to  receive  the 
credit,  shall  specify  the  warehouse 
entry  number  or  numbers  to  which  the 
credit  Is  to  be  applied,  and  shall  state  the 
quantity  of  metal  producible  which  Is  to 
be  applied  to  each  warehouse  entry  spec- 
ified, and  when  any  of  the  credits  speci- 
fied represent  the  last  withdrawal 
against  a  particular  warehouse  entry,  the 
words  "final  withdrawal"  shall  be  shown 
on  the  withdrawal.  When  two  or  more 
plants  In  a  given  collection  district  are 
designated  to  receive  credit,  sufficient 
copies  of  the  withdrawals  shall  be  pre- 
pared to  cover  each  such  plant  and 
entry.  If  at  the  time  of  withdrawal 
the  warehouse  proprietor  does  not  know 
the  plants  or  warehouse  entry  numbers 
which  are  to  be  credited  with  the 
withdrawal,  or  the  metallic  content  of 
the  metal  producible  being  exported, 
the  preparation  of  the  before-men- 
tioned copies  of  customs  Form  7512 
may  be  postponed  for  a  period  of  not 
longer  than  30  days  from  the  date  of  the 
movement  of  the  metal  producible  from 
the  plant.  In  such  cases,  a  so-called 
memorandum  withdrawal.  In  the  num- 
ber of  copies  provided  for  In  S  18.19  of 
this  chapter,  may  be  used  in  the  first 
instance  for  the  puri^ose  of  obtaining 
the  required  customs  record  of  the  ex- 
portation of  the  metal  producible  under 
customs  supervision.  All  memorandum 
withdrawals  shall  be  conspicuously  en- 
dorsed "Memorandum  Withdrawal." 
(Sec.  312,  46  Stat.  692;  19  U.S.C.  1313) 

§  19.24  Theoretical  transfer  without 
physical  shipment  of  metal  produci- 
ble. 

(a)  Transfer  may  be  made  from  one 
port  of  entry  to  another  by  a  withdrawal 
for  transportation  and  rewarehouse  ex- 
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aaoertaaied  from  time  to  time  by  the  Secre- 
tary of  tlie  Tteaeury.**  (Tarlir  Act  ot  lOao. 
MO.  «ia:  19  XTJB.O.  ISIS) 


ecuted  In  regular  form  without  physical 
shipment  of  the  metal,  provided  enoush 
like  metal  (metal  In  ores,  crude  metals, 
or  metals  producible,  including  products 
partly  smelted  or  refined)  Is  on  hand  at 
the  establishment  to  which  the  theoreti- 
cal transfer  is  made  to  satisfy  the  new 
bond  obligations. 

(b)  The  wastage  allowance  estab- 
lished for  the  plant  from  which  the  orig- 
inal withdrawal  for  transportation  was 
made  shall  be  shown  on  the  transfer 
withdrawal  and  set  up  as  a  part  of  the 
charge  against  the  bond  at  the  plant  to 
which  the  metal  was  theoretically  trans- 
ferred. Such  wastage  shall  govern  and 
be  the  basis  for  allowance  when  metal  is 
withdrawn  from  the  plant  where  the 
theoretical  rewarehousing  was  effected. 

(See.  812.  46  Stat.  682;  19  n.3.C.  1312) 

§  19.25      Credit  to  be  applied  under  vari- 
ous forms  of  withdrawals. 

(a)  The  warehouse  entry  account  of 
the  plant  designated  m  the  withdrawal 
to  receive  credit  for  the  exportation  shall 
be  credited  with  the  following: 

(1)  The  quantity  of  metal  producible 
exported. 

(2)  The  wastage  in  effect  on  the  date 
of  withdrawal  at  the  plant  receiving  the 
credit. 

(3)  The  proportion  of  any  other  duti- 
able metals  in  the  importation  being 
credited  which  were  lost  at  the  said  plant 
In  the  production  of  a  quantity  of  metal 
producible  equal  to  that  exported. 

(b)  If  credit  is  being  appUed  to  a 
charge  set  up  by  a  theoretical  transfer 
under  §  19.24  at  the  plant  designated  in 
the  withdrawal  to  receive  the  credit,  the 
wastages  to  be  applied  shall  be  those  set 
up  at  such  plant  in  connection  with  the 
theoretical  transfer,  irrespective  of  the 
date  of  the  withdrawal. 

(c)  On  the  transfer  of  metal  produc- 
ible to  a  bonded  storage  warehouse, 
credit  shall  be  applied  at  the  plant  des- 
ignated in  the  withdrawal  to  receive  the 
credit  in  the  manner  provided  for  in 
paragraph  (a)  of  this  section  with  re- 
spect to  withdrawals  for  exportation. 
The  charge  so  credited  at  the  plant  shall 
be  set  up  on  the  warehouse  entry  ac- 
count of  the  storage  warehouse  to  which 
the  metal  producible  has  been  trans- 
ferred. In  the  case  of  the  withdrawal  of 
metal  producible  for  transfer  to  a 
bonded  manufacturing  warehouse,  credit 
shall  be  applied  in  the  same  manner  at 


the  plant  deslemated  in  the  withdrawal 
to  receive  the  credit,  but  the  charge  set 
upon  the  warehouse  entry  account  of 
the  bonded  manufacturing  warehouse 
shall  be  limited  to  the  quantity  of  metal 
producible  transferred  to  such  ware- 
house. 
(Sec.  312.  46  Stat.  692;  19  U.S.C.  1312) 

§  19.26     Certificates  as  to  dutiable  metals 
entirely  lost. 

In  the  foregoing  sections,  where  ref- 
erence is  made  to  allowance  for  dutiable 
metals  entirely  lost  in  smelting  or  re- 
fining, or  both,  such  allowance  shall  be 
made  only  upon  certificate  of  the  manu- 
facturer furnished  with  his  annual  state- 
ment that  no  such  dutiable  metals  were 
recovered.  The  annual  wastage  allow- 
ance established  by  the  collector  shall 
be  accepted  as  showing  the  recoverable 
lead  In  copper  mattes  or  copper,  gold, 
tin,  or  silver  ores,  and  the  blanket  certifi- 
cate of  wastage  showing  the  total  de- 
struction of  zinc  in  lead,  tin,  or  copper 
ores  shall  be  accepted  for  the  purpose 
of  making  allowances  in  assessments  of 
duty, 
(Sec.  312,  46  Stat.  692;  19  U.S.C.  1312) 

§  19.27  Copper-bearing  ores  and  con- 
centrates and  copper-bearing  mate- 
rials to  be  smelted  or  refined  in  bond. 

(a)  Except  as  hereinafter  prescribed, 
§S  19.22-19.26  shall,  so  far  as  applicable, 
be  followed  with  respect  to  importations 
In  bond  of  copper-bearing  materials 
classifiable  under  IJI.C.  section  4641  or 
4542  which  are  to  be  smelted  or  refined, 
or  both. 

(b)  Samples  of  Imported  ores,  concen- 
trates, or  other  materials  to  be  smelted 
or  converted  or  refined  shall  be  taken 
under  customs  supeirlslon  in  accordance 
with  the  commercial  method  in  effect  at 
the  plant  and  shall  be  forwarded  to  the 
customs  laboratory  for  assay.  In  the 
case  of  material  to  be  smelted  or  con- 
verted, a  deduction  of  1.3  units  from  the 
copper  content  shall  be  shown  on  the 
laboratory  report  and  made  by  the  col- 
lector in  the  liquidation  of  the  entry,  but 
in  the  case  of  material  to  be  refined  only, 
no  deduction  shall  be  made. 

(c)  When  the  assay  of  the  customs 
laboratory  differs  materially  from  the 
plant  assay,  a  copy  of  which  shall  be  fur- 
nished to  the  collector,  the  collector,  upon 
the  request  of  the  importer  if  the  plant 
assay  la  lower  than  the  customs  assay. 


or  on  his  own  motion  if  the  plant  assay 
Is   higher,    shall    call   upon   the   customs 
laboratory  for  a  reswsay- 
(Sec.  312,  46  Stat.  692;    19  U.  S.  C.  1312) 

§  19.28      Allowances  for  smelting  and  re- 
fining loHftes;  dutiable  zinc. 

(a)  In  the  case  of  material  to  be 
smelted  or  converted,  there  shall  be  al- 
lowed a  smelting  loss  of  %o  of  1  percent 
of  the  net  copper  content  of  such  ma- 
terial, as  shown  by  the  customs  labora- 
tory assay  provided  for  in  §  19.27  (b) . 

(b)  In  the  case  of  material  to  be  elec- 
trolytically  refined,  whether  ready  for 
such  refining  when  Imported  or  produced 
in  a  bonded  smelting  warehouse,  there 
shall  be  allowed  a  refining  loss  of  %o  of 
1  percent  of  the  net  copper  content  of 
such  material. 

(c)  In  the  case  of  material  to  be  fur- 
nace or  fire  refined,  whether  ready  for 
such  refining  when  imported  or  produced 
in  a  bonded  smelting  warehouse,  there 
shall  be  allowed  a  refining  loss  of  %o 
of  1  percent  of  the  net  copper  content 
of  such  material. 

(d)  A  statement  shall  be  filed  In  con- 
nection with  the  entry  showing  whether 
such  material  Is  to  be  smelted  or  con- 
verted and  electrolytically  refined, 
smelted  or  converted  and  furnace  re- 
fined, electrolytically  refined,  or  furnace 
refined. 

(e)  The  entry  shall  be  liquidated  in 
accordance  with  the  net  quantity  of  cop- 
per shown  by  the  customs  laboratory 
report,  less  the  metallurgical  losses." 
The  charge  against  the  bond  shall  be 

>■  Szamples  showing  how  the  metallurgical 
losses  are  applied: 

nCPOKTKD  COPFn-BXAaiNO  MATERIAL  TO  BX 
BMKLTKO  OB  CONVKSTKD  AMD  XLXCTROLTTI- 
CAIXT  BCnWEX) 

Dry  weight  Of  material— -pounds __  2,000 

Government  assay percent.  _        30 

Deduction  of  13  units 1.3 

Net  copper  assay percent..         28.7 

Net   copper   content   of   material 

Imported poimds—      B74 

Ijbm:  Deduction  for  lou  In  smelt- 
ing or  converting  operation, 
%o  of  1  percent 4.018 

Copper  content  of  product  of 
■melting  or  oonvartlng  opera- 
tion    pounds—       M9.983 


the  liquidated  quantity  of  copper  and 
may  be  canceled  In  any  manner  author- 
ized under  the  general  smelting  and  re- 
fining regulations,  except  that  wastage 
allowances  as  provided  for  above  shall 
be  allowed  on  withdrawals  for  consump- 
tion. 

(f)  When  the  charge  against  the  bond 
Is  to  be  canceled  by  the  exportation  or 
transfer  to  a  bonded  warehouse  of  the 
product  of  a  smelting  or  converting  op- 
eration,  the   quantity  of  such  product 

Less:  Deduction  for  loss  In  elec- 
trolytic refining  operation,  lio 
of  1  percent 2.280 

Liquidated    quantity pounds..       567.702 

IMPORTED  COPPER-BEARINa  MATERIAL  TO  BE 
SMELTED  OB  CONVERTED  AND  FURNACE  RE- 
FINED 

Dry  weight  of  material.. .pounds..  2, 000 

Government  assay percent —        30 

Deduction  of  1.3  units 1.8 

Net  copper  assay percent..        28.7 

Net   copper    content   of   material 

Imported pounds.-      574 

Less:  Deduction  for  loss  In  smelt- 
ing or  converting  operation. 
T/io  ol  1  percent 4-  018 

Copper  content  of  product  from 
smelting  or  converting  opera- 
tion   povmds..       569.982 

Less:  Deduction  for  loss  in  fur- 
nace refining.  %o  of  1  percent —  1. 140 

Liquidated  quantity pounds..       668.842 

IMPOBTB)     COFPXR-BBARINa     MATERIAL     TO     BX 
XLECTROLTTICALLT    REFINED   ONLT 

Dry  weight  Of  material.. -pounds—  2,000 
Government  assay percent..         98 

Net   copper   content   of   material 

imported   pounds..  1,960 

Less :  Deduction  for  loss  In  refining 

operation,  ^io  of  1  percent 7.84 

Liquidated  quantity pounds.  _  1,952.16 

IMPORTED  COPPER-BEARINO  MATOtlAL  TO  BE 
FURNACE    REFINED    ONLT 

Dry  weight  of  material.. .pounds..  2, 000 
Oovemment  assay percent..         98 

Net  copper  content  of  material  im- 
ported     1,960 

Less:  Deduction  for  loss  In  refining 

operation  ^io  of  1  percent 8.  02 

Liquidated   quantity pounds..  1.966.08 
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which  must  be  exported  or  transferred 
to  a  bonded  wtu'ebouse  to  cancel  the 
charge  against  the  bond  shall  contain 
a  quantity  of  copper  equal  to  the  liqui- 
dated quantity  charged  against  the  bond 
plus  the  refining  loss.** 

(g)  If  the  assay  shows  zinc  In  gold  or 
silver  ores  In  addition  to  lead  and  cop- 
per and  It  Is  desired  to  transfer  the  lead 
and  the  copper  to  different  bonded  re- 
fining warehouses,  separate  transporta- 
tion withdrawals  shall  be  Issued  for  the 
lead  and  the  copper,  and  the  transfer  of 
the  charges  for  the  zinc  duty  shall  be 
determined  by  prorating  the  zinc  content 
of  the  ore  to  the  lead  and  the  copper 
contained  therein  in  accordance  with  the 
ratios  which  the  lead  content  and  the 
copper  contained  therein  in  accordance 
with  the  ratios  which  the  lead  content 
and  the  copper  content,  respectively, 
bear  to  the  combined  leEtd  and  copper 
content.  For  example,  if  an  importa- 
tion of  material  has  1.000  pounds  of  cop- 
per, 500  pounds  of  lead,  and  150  pounds 
of  zinc  subject  to  duty,  the  transporta- 
tion withdrawal  to  the  copper  refinery 
shall  show  1,000  pounds  of  copper  and 
100  pounds  of  zinc,  and  that  to  the  lead 
refinery  500  pounds  of  lead  and  50 
pounds  of  zinc. 

(58  Stat.  415;  26  U.  S.  C.  3425) 

Space  Bonded  for  the  Storage  of  Wheat 

§  19.29      Sealing  of  bins  or  other  bonded 
space. 

The  outlets  to  all  bins  or  other  space 
bonded  for  the  storage  of  imported 
wheat  shall  be  sealed  by  customs  officers 
by  affixing  customs  locks  or  customs 
tyden  seals  to  the  rope  or  chain  which 
controls  the  gear  mechanism  for  opening 
the  outlets,  or  such  other  method  as  will 
effectively  prevent  the  removal  of  the 
wheat  from,  or  access  to  the  wheat  In, 
the  bonded  space  except  under  customs 
supervision. 

(Bees.  656,  656.  46  Stat.  743;  18  U.  S.  C.  1555, 
1566) 


x  Example : 
Liquidated    quantity    of    copper 

(charge  against  bond)  pounds-  667.  702 
To  cancel  this  charge  there  must  be  ex- 
Ijorted  or  transferred  to  a  bonded  warehouse 
products  of  smelting  or  converting  operations 
containing  669  ASS  pounds  copper  by  com- 
marcUl  away;   Uwt  la,  667.709  pounds  plus 


ajBQ  pn"r 4*'  rrft»'^"»  Km*,  or  687.703  mvldad 
ky  OJMe  (lOO  p«*wa«  taM  «•  of  1  pw<MOt> 


§  19.30  Domestic  wheat  not  to  be  allowed 
in  bonded  space. 

The  presence  of  domestic  wheat  In 
space  bonded  for  the  storage  of  imported 
wheat  shall  not  be  permitted. 
(B«oi.  666.  566.  40  BUt.  748;  10  U.  8.  O.  1586, 

1666) 

§  19.31  Bulk  wheat  of  different  claMca 
and  grades  not  to  be  commingled  in 
storage. 

All  wheat  shall  be  stored  by  class 
and  grade  according  to  the  Official 
Oraln  Standards  of  the  United  States  or 
the  official  standards  of  the  Canadian 
Board  of  Qraln  Commissioners,  in  bins, 
compartments,  or  other  enclosed  spaces 
identified  by  clearly  distinguishable  in- 
signia securely  affixed  thereto,  so  as 
to  facilitate  the  maintenance  of  Idoi- 
tlty  of  the  wheat.  There  shall  be  no 
mixing  or  commingling  of  different 
classes  or  grades  of  wheat  In  the  same 
bin.  battery  of  bins,  or  other  bonded 
space.  If  the  wheat  is  stored  In  bags 
or  other  transportation  containers,  such 
bags  or  containers  shall  be  so  marked 
and  so  placed  in  the  warehouse  that  the 
identity  of  the  wheat  will  not  be  lost 
while  In  storage,  to  permit  easy  access 
to  all  lots,  and  to  facilitate  inspecting, 
sampling,  and  the  identification  of  each 
lot. 

(Sees.  555.  55«<.  46  Stat.  748;  19  U.  8,  O.  1666, 
1556) 

Cross  Reterewci::  For  regulations  respect- 
ing Official  Grain  Standards  of  the  United 
States,  see  7  OPR,  Part  26. 

§  19.32      Wheal    manipulation;    recondi- 
tioning. 

(a)  The  mixing,  blending,  or  com- 
mingling of  imported  wheat  and  do- 
mestic wheat,  or  of  Imported  wheat  of 
different  classes  and  grades,  as  an  Inci- 
dent of  transportation  or  as  an  Incident 
of  exportation  under  transportation  and 
exportation  entries,  direct  export  en- 
tries, or  withdrawals  for  exportation 
shall  not  be  permitted.  Applications 
for  permission  to  manipulate  wheat  un- 
der the  provisions  of  section  562,  Tariff 
Act  of  1930,  as  amended,  shall  be  ap- 
proved only  after  the  concurrence  of  all 
Interested  Federal  agencies  has  been  fur- 
nished by  the  applicant. 

(b)  Where  It  Is  found  that  elevating, 
screening,  blowing,  fumigating,  or  drying 
of  tbe  wbeat  la  eeemitlal  to  keep  It  In 
eoiuXltton.  tlie  propxietor  of 


hooie  Shan  gubmlt  an  appllcatUm  In 
writing  to  the  eollactor.  All  ouch  oper- 
atioos  Shan  be  performed  under  customs 
supervision  adequate  to  preclude  unau- 
thorised acccM  to  the  wheat 

(8«m.  S68.  806.  Saa.  48  Stat.  748.  748,  •■ 
amended;  19  U.  8.  O.  1888,  1888.  16t2) 

§  19.33     General  order;  transportation  in 
bond. 

The  provisions  of  (1 19.29  through 
19.32  shall  be  applicable  to  those  parts 
of  any  premises  In  which  Imported 
wheat  Is  stored  In  a  general-order  status, 
or  stored  pending  exportation  under  an 
entry  for  exportation  or  for  transporta- 
tion and  exportation. 

(Sees.  668.  668.  46  8tat.  748:  19  U.  8.  O.  1868. 

1556) 

§  19.34     Customs  supervision. 

Collectors  of  customs  shall  exercise 
such  supervision  and  control  over  the 
transactions  covered  by  5§  19.29  through 
19.32  as  will  insure  that  there  will  be  no 
unauthorized  access  to  the  imported 
wheat  and  no  unauthorized  mixing, 
blending,  or  commingling  of  such  im- 


ported wheat,  importers,  exportov, 
proprietors  of  customs  bonded  ware- 
houses, bonded  common  carriers,  and 
others  handling  Imported  wheat  in  con- 
tinuous customs  custody  shall  maintain 
such  records  as  will  enable  customs 
officers  to  verify  the  handling  to  which 
the  imported  wheat  has  been  subjected, 
and  to  establish  whether  there  has  been 
a  proper  accounting  to  customs  for  any 
increase  In  the  quantity  of  the  wheat  or 
shortages  resulting  from  shrinkage  or 
other  factors.  These  records  shall  be  re- 
tained for  a  period  of  2  years  after  the 
date  of  the  transaction.  Collectors  of 
customs  shall  from  time  to  time  request 
the  supervising  customs  agent  for  the 
district  concerned  to  examine  such 
records  of  Importers,  exporters,  ware- 
house proprietors,  bonded  common  car- 
riers, and  others  handling  such  wheat  in 
continuous  customs  custody  as  may  be 
deemed  necessary  to  ascertain  whether 
there  has  been  any  failure  to  comply 
with  the  applicable  customs  laws  and 
regulations. 

(S«e.  656.  40  Stat.  748.  seo.  640.  07  Stat.  630; 
19  n.  8.  C.  1656,  1646a) 
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PART  20 — DISPOSITION  OF  UN- 
CLAIMED AND  ABANDONED  MER- 
CHANDISE 


Sec. 
20.1 


Storage  of  unclaimed  and  abandoned 
merchandise. 

20.2  Withdrawal    from    general    order    for 

entry. 

20.3  Merchandise     remaining     In     customs 

custody  or  In  bonded  warehouse  be- 
yond the  time  fixed  by  law. 

20.4  Articles    subject    to    Internal-revenue 
tax. 

20.5  Sale  of  unclaimed  and  abandoned  mer- 

chandise. 

20.6  Proceeds  of  sale;    payment  of  charges 

and  expenses;  surplus;  deficit. 

AtrTHOBmr:  SI  20.1  to  20.6  issued  under 
R.  8.  161.  261.  sec.  624.  46  Stat.  759;  5  U.  S.  C. 
22.  19  U.  S.  C.  66.  1624.  Statutory  provisions 
Interpreted  or  applied  and  special  rxile  mak- 
ing authority  are  cited  to  text  in  paren- 
theses. 

§  20.1       Slorage  of  unclaimed  and   aban- 
doned  merchandise. 

(a)  Unclaimed  and  abandoned  mer- 
chandise,' including  merchandise  for- 
mally abandoned  to  the  Government, 
shall  be  sent  under  a  permit  to  a  suitable 
warehouse  of  class  2,  3,  4,  or  5  specially 
designated  for  the  purpose  by  the  col- 
lector (see  S  19.1(a)(2).  (3).  (4).  and  (5) 
of  this  chapter) .  or  to  a  public  store. 


•  "Any  entered  or  unentered  merchandise 
(except  merchandise  entered  under  section 
567  of  this  Act.  but  Including  merchandise 
entered  for  transportation  In  bond  or  for 
exportation)  which  shall  remain  in  customs 
custody  for  one  year  from  the  date  of  im- 
portation thereof,  without  all  estimated  du- 
ties and  storage  or  other  charges  thereon 
haTlng  been  paid,  shall  be  considered  un- 
claimed and  abandoned  to  the  Government 
and  shall  be  appraised  by  the  appraiser  of 
merchandise  and  sold  by  the  collector  at 
public  auction  under  such  regulations  as  the 
Secretary    of   the    Treasury   shall   prescribe. 

•  •     •"    (Tariff   Act    of    1930,    sec.    491,    as 
amended;  19  U.  8.  C.  1491) 

"Merchandise  upon  which  any  duties  or 
charges  are  unpaid,  remaining  in  bonded 
warehouse  beyond  three  years  from  the  date 
of  importation,  shall  be  regarded  as  aban- 
doned to  the  Government  and  shall  be  sold 
under  such  regulations  as  the  Secretary  of 
the  Treasury  shall  prescribe,  and  the  pro- 
ceeds of  sale  paid  into  the  Treasury,  as  in 
the  case  of  tmclalmed  merchandise  covered 
by  saetlon  498  of  this  Act,  subject  to  the 
payment  to  the  owner  or  eonsigtnee  of  such 
amoxmt.  If  any.  as  shall  remain  after  deduc- 
tion    of     duties,     charges,     and     expenaes. 

•  •     •"    (Tariir   Act   of    1930.   sec.    660.    a« 
amended:  19  U.  8.  O.  1660) 


(b)  Whenever,  pursuant  to  section  457 
or  490.  Tarlflr  Act  of  1930.  the  coUector 
shall  take  possession  of  a  cargo  which 
is  unclaimed  and  not  unladen,  he  shall 
require,  as  a  condition  for  granting  a 
permit  to  discharge,  that  the  vessel  be 
removed  at  the  expense  of  the  owner 
to  the  wharf,  pier,  or  other  place  most 
convenient  to  the  general-order  stores. 

(c)  Storage  at  the  ordinary  rates  and 
all  other  expenses  shall  be  paid  by  the 
owner  or  consignee  of  the  merchandise 
upon  entry  thereof;  but  if  the  goods  are 
sold,  such  charges  shall  be  paid  from  the 
proceeds  of  sale  to  the  extent  that  pro- 
ceeds are  available. 

(Sec.  490,  46  Stat.  726;  19  U.  8.  C.  1490) 

§  20.2      Withdrawal    from    general    order 
for  entry. 

(a)  Merchandise  in  general  order 
may  be  exported  without  examination 
or  appraisement  if  the  merchandise 
Is  delivered  to  the  exporting  carrier 
within  1  year  from  the  date  of  importa- 
tion. Such  merchandise  may  be  entered 
within  1  year  from  the  date  of  importa- 
tion for  immediate  transportation  with- 
out appraisement  to  any  port  of  entry 
designated  by  the  consignee.  Any  im- 
ported merchandise,  including  merchan- 
dise entered  for  transportation,  for  which 
entry  for  consumption  or  warehouse  or 
delivery  to  a  carrier  for  exportation  has 
not  been  completed  prior  to  the  expira- 
tion of  1  year  from  the  date  of  original 
arrival  shall  be  treated  as  abandoned. 
Entry  for  Immediate  transportation 
without  appraisement  shall  be  permitted 
after  the  expiration  of  the  1-year  period 
only  for  the  purpose  of  filing  an  entry 
for  consumption  at  the  port  of  destina- 
tion. 

(b)  The  withdrawal  from  general  or- 
der of  less  than  a  single  general-order  lot 
shall  not  be  permitted  except  as  provided 
for  in  §  8.8  of  this  chapter. 
(Sec.  490,  46  Stat.  726;  19  U.  8.  O.  1490) 

§  20.3  Merchandise  remaining  in  cus- 
toms custody  or  in  bonded  warehouse 
beyond  the  time  fixed  by  law. 

(a)  If  storage  or  other  charges  due  the 
United  States  have  not  been  paid  on 
merchandise  remaining  in  customs  cus- 
tody after  the  expiration  of  the  bond 
period  In  the  case  of  merchsuidlse  en- 
tered for  warehouse,  or  after  the  ex- 
piration of  1  year  from  the  date  of  im- 
portation in  any  other  case,  even  though 


aJiy  duties  due  have  been  paid,  such 
merchandise  shall  be  sold  as  provided 
for  in  §  20.5  unless  entered  or  withdrawn 
for  consumption  In  accordance  with 
paragraph  (b)  of  this  section. 

(b)  Merchandise  subject  to  sale  (ex- 
cept merchandise  abandoned  under  sec- 
tion 508  (1)  or  563  (b).  Tariff  Act  of 
1930)  may  be  entered  or  withdrawn  for 
consumption  at  any  time  prior  to  sale 
upon  payment  of  the  duties,  any  inter- 
nal-revenue tax,  and  all  charges  and  ex- 
penses that  may  have  accrued  thereon. 
Such  merchandise  may  not  be  exported 
without  payment  of  duty  nor  entered 
for  warehouse.* 

(c)  Duty  paid  merchandise  for  which 
a  permit  to  release  has  been  issued  but 
which  remains  in  warehouse  beyond  the 
bond  period*  shall  be  released  to  the 
warehouse  proprietor.  Free  and  duty- 
paid  merchandise  not  entered  for  ware- 
house for  which  permits  to  release  have 
been  issued,  remaining  in  bonded  ware- 
house at  the  expiration  of  1  year  from 
the  date  of  importation,  shall  be  released 
to  the  warehouse  proprietor. 

(Sees.  491.  559,  46  Stat.  726,  as  amended,  744, 
as  amended;  19  U.  8.  C.  1491,  1559) 

§  20.4      Articles  subject  to  internal-reve- 
nue tax. 

Articles  subject  to  internal-revenue 
tax  (except  forfeited  distilled  spirits  *  and 


1  <••  •  •  Merchandise  subject  to  sale 
hereunder  or  under  section  559  of  this  Act 
may  be  entered  or  withdrawn  for  consump- 
tion at  any  time  prior  to  such  sale  upon  pay- 
ment of  aU  duties,  storage,  and  other  charges, 
and  expenses  that  may  have  accrued  thereon, 
but  such  merchandise  after  becoming  sub- 
ject to  sale  may  not  be  exported  prior  to  sale 
without  the  payment  of  such  duties,  charges, 
and  expenses  nor  may  it  be  entered  for  ware- 
house. The  computation  of  duties  for  the 
purposes  of  this  section  and  sections  493  and 
659  of  this  Act  shall  be  at  the  rate  or  rates 
applicable  at  the  time  the  merchandise  be- 
comes subject  to  sale."  (Tariff  Act  of  1930, 
sec.  491.  as  amended:  19  U.  S.  C.  1491) 

•  "•  •  •  Merchandise  upon  which  all 
duties  and  charges  have  been  paid,  remain- 
ing in  bonded  warehouse  beyond  three  years 
from  the  date  of  importation,  shall  be  held 
to  be  no  longer  in  the  custody  or  control  of 
the  officers  of  the  customs."  (Tariff  Act  of 
1930.  seo.  660,  as  amended:  19  U.  8.  O.  1659) 

*  AU  dlstlUed  spirits,  wine,  and  malt  bever- 
ages forfeited,  summarily  or  by  order  of 
court,  under  any  law  of  the  United  States. 
shaU  be  disposed  of  In  accordance  with  the 
internal-revenue  law  and  regulations. 


except  voluntarily  abandoned  merchan- 
dise which  has  not  been  clearecl  by  the 
General   Sei-vlces   Administration)    may 
be  sold  for  domestic  consumption,  but 
only  If  they  will  bring  an  amount  suffi- 
cient to  pay   the  internal-revenue  tax 
and,  In  the  case  of  tobacco  "articles"  and 
"tobacco  materials,"   as   defined   In   26 
U.S.C.  5702  (J),  (k)."  only  if  they  will 
bring  an  amount  sufBcIent  to  pay  the 
expenses  of  sale  as  well  as  the  Internal - 
revenue  tax.     If  such  articles  cannot  be 
sold   for   domestic  consumption   in  ac- 
cordance with  the  foregoing  conditions, 
they  shall  be  destroyed  unless  they  can 
be  advantageously  sold  for  export  from 
continuous   customs   custody   or   unl^s 
the  Bureau   has  authorized  other  dis- 
position to  be  made  imder  the  law.'  Such 
articles  may  be  sold  for  domestic  con- 
sumption even  though  the  proceeds  of 
sale  will  not  cover  the  duties  due. 

§  20.5      Sale  of  unclaimed  and  abandoned 
merchandise. 

(a)  All  unclaimed  and  abandoned 
merchandise  shall  be  sold  at  the  first 
regular  sale  held  after  the  merchandise 
Incomes  subject  to  sale,  unless  a  defer- 
ment of  its  sale  is  authorized  by  the  Com- 
missioner of  Customs.  Regular  sales  of 
unclaimed  and  abandoned  merchandise 
on  hand  and  subject  to  sale  shall  be  made 

""(a)   Manufactured  tobacco. 

"  'Manufactured  tobacco'  means  all  tobac- 
co, other  than  cigars  and  cigarettes,  prepared, 
processed,  manipulated,  or  packaged  for  con- 
sumption my  smolclng  or  for  use  In  the  mouth 
or  nose.  •   •   •."     36  U.  S.  C.  6702  (a). 

"(J)   Articles. 

"  'Articles*  means  manufactured  tobacco, 
cigars,  cigarettes,  and  cigarette  papers  and 
tubes. 

"  ( k )  Tobacco  materials. 

"  'Tobacco  materials'  means  tobacco  in 
process,  leaf  tobacco,  and  tobacco  scraps,  cut- 
tings, clippings,  siftlngs.  dust,  stems,  and 
waste."     26  U.  8.  C.  6702  (J),  (k). 

» Except  as  provided  in  section  3369  of  the 
Revised  Statutes,  aa  amended  (relating  to 
tobacco  and  snuff) ,  and  in  section  901  of  the 
Revenue  Act  of  1926  (relating  to  distilled 
spirits),  any  merchandise  abandoned  or  for- 
feited to  the  Government  under  the  preced- 
ing or  any  other  provision  of  the  customs 
laws,  which  Is  subject  to  Internal-revenue 
tax  and  which  the  collector  shall  be  satisfied 
win  not  sell  for  a  sufficient  amoimt  to  p»j 
such  taxes,  shall  be  forthwith  destroyed  un- 
der regulations  to  be  prescribed  by  the  Sec- 
retary of  the  Treasury,  Instead  of  being  sold 
at  auction."  (Tariff  Act  of  1930.  sec.  492; 
19  U.  a  O.  1493) 
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once  In  every  year,  or  more  often  at  the 
discretion  of  the  collector.  Such  sales 
may  be  conducted  by  the  collector,  any 
onployee  designated  by  him.  or  by  a 
public  auctioneer.    > 

(b)  Before  unclaimed  merchandise  is. 
offered  for  sale,  it  shall  be  appraised  in 
accordance  with  section  402,  Tariff  Act 
of  1030,  as  amended.**  Such  merchan- 
dise shall  also  be  appraised  at  its  actual 
domestic  value  in  its  condition  at  the 
time  and  place  of  examination,  whether 
or  not  it  has  depreciated  or  appreciated 
in  value  since  the  date  of  exportation. 
The  quantity  of  merchandise  in  each  lot 
appraised  shall  be  reported. 

(c)  Before  drugrs,  insecticides,  seeds, 
plants,  nursery  stock,  and  other  articles 
required  to  be  Inspected  by  the  Depart- 
ment of  Agriculture  are  advertised,  they 
shall  be  inspected  by  a  representative  of 
the  Department  of  Agriculture  to  ascer- 
tain whether  they  comply  with  the  re- 
quirements of  the  law  and  regulations  of 
that  Department.  If  found  not  to  com- 
ply with  such  requirements,  they  shall  be 
forthwith  destroyed. 

(d)  All  merchandise  at  ports  other 
than  a  headquarters  port  which  becomes 
subject  to  sale,  including  explosives, 
perishable  aj-ticles,  and  articles  liable  to 
depreciation,  shall  be  promptly  reported 
to  the  headquarters  port  for  disposition. 
The  collector,  in  his  discretion,  may  sell 
such  merchandise,  as  well  as  merchan- 
dise at  the  headquarters  port  which  is 
subject  to  sale,  at  the  headquarters  port 
or  at  any  other  port  within  the  district. 

(e)  Except  as  prescribed  in  para- 
graphs (f ) ,  (g) ,  and  (h)  of  this  section,  a 
brief  notice  of  the  time  and  place  of  sale 
shall  be  given  for  3  successive  weeks  im- 
mediately preceding  the  sale  in  one 
newspaper  of  extensive  circulation  pub- 
lished at  the  port  where  the  s£Lle  is  to  be 
held.  The  newspaper  shall  be  selected 
by  the  collector  and  publication  of  the 
notice  shall  be  authorized  on  the  stand- 
ard form  provided  for  that  purpose. 
Such  notice  shall  designate  the  place 
where  catalogs  may  be  obtained  and 
reasonable  opportunity  to  inspect  the 
merchandise  shall  be  afforded  prospec- 
tive purchasers. 


(f)  Unclaimed  explosives  and  other 
dangerous  articles  and  fruit  and  other 
perishable  articles  shall  be  sold  on  3  days' 
public  notice.* 

(g)  Other  unclaimed  merchandise  shall 
be  sold  at  public  auction  upon  public 
notice  of  not  less  than  6  nor  more  than 
10  days,  as  the  collector  may  determine, 
if,  in  the  opinion  of  the  collector,  such 
merchandise,  because  of  depreciation  in 
value  by  reason  of  damage,  leakage,  or 
other  cause,  will  sell  for  an  amount  In- 
sufficient to  pay  the  duties,  storage,  and 
other  charges  If  allowed  to  remain  in 
general  order  for  1  year.  Unclaimed 
merchandise  remaining  on  the  dock 
which,  in  the  opinion  of  the  collector, 
will  not  sell  for  enough  to  pay  the  cost 
of  cartage  and  storage  shall  be  sold  In 
the  same  manner.* 

(h)  If  the  collector  is  satisfied  that 
the  proceeds  of  sale  will  not  be  sufficient 
to  pay  the  expenses  and  duties,  a  writ- 
ten or  printed  notice  of  the  sale  In  lieu 
of  the  advertisement  shall  be  conspicu- 
ously ix)sted  in  the  customhouse,  and,  if 
deemed  necessary,  at  some  other  proper 
place  for  the  time  above  specified. 

(i)  The  catalogs,  if  used,  shall  specify 
the  marks,  numbers,  and  description  of 
packages,  the  description  and  quantities 
of  their  contents,  the  appraised  value 
thereof  and  also  the  domestic  value  at 
the  time  and  place  of  the  examination 
of  the  merchandise.  The  catalogs  shall 
be  distributed  at  the  sale  and  announce- 
ment made  that  the  Government  does 
not  guarantee  quality  or  value  and  that 
no  allowance  will  be  made  for  any  defi- 
ciency found  after  sale. 

(j)  When  the  name  and  address  of 
the  consignee  can  be  ascertained,  notice 
of  the  date  of  sale  shall  be  mailed  to 


»•  "The  function  of  determining  values  of 
imclalmed  ahd  abandoned  merchandlBe  In 
any  case  where  the  aggregate  appralaed  value 
of  the  lot  will  not  exceed  $260  has  been  trans- 
ferred from  the  appraiser  to  the  coUector. 
(TJ>.  54«80.)  - 


•When  It  Is  provable  that  entry  wUl  be 
made  at  an  early  date  for  unclaimed  perish- 
able merchandise,  the  collector  may  hold 
the  merchandise  for  a  reasonable  time  in  a 
bonded  cold-storage  warehouse  if  one  is  avail- 
able.    (T.  D.  37374  (18)) 

T  «•  •  •  •  All  gunpowder  and  other  ex- 
plosive substances  and  merchandise  liable  to 
depreciation  in  value  by  damage,  leakage,  or 
other  cause  to  such  extent  that  the  proceeds 
of  sale  thereof  may  be  insufficient  to  pay  the 
duties,  storage,  and  other  charges.  If  per- 
mitted to  remain  in  public  store  or  bonded 
warehouse  for  a  period  of  one  year,  may  be 
sold  forthwith,  under  such  regulations  as 
the  Secretary  of  the  Treasury  may  prescribe. 
•  •  ••>  (Tariff  Act  of  1B30.  sec.  401.  as 
amended:  IB  TJ.  8.  O.  1481 ) 


him.  When  unclaimed  merchandise  was 
consigned  to  order  or  for  other  reason 
the  name  of  a  consignee  cannot  be  ob- 
tained, the  collector,  where  practicable, 
shall  notify  the  shipper  or  his  represent- 
ative or  the  agent  of  the  carrier  of  the 
date  when  and  place  where  the  goods 
are  to  be  sold. 

(k)  Merchandise  offered  for  sale  but 
not  sold  shall  be  included  in  the  next 
regular  sale  of  unclaimed  and  abandoned 
merchandise.  If  the  collector  is  satis- 
fled  that  such  merchandise  is  unsalable 
or  of  no  commercial  value,  it  shall  be 
destroyed. 

(Sees.  401,  660,  46  Stat.  720,  as  amended  744, 
as  amended;   10  n.S.C.  1401,  1560) 

§  20.6  Proceeds  of  sale;  payment  of 
charges  and  expenses;  surplus; 
deficit. 

(a)  Prom  the  proceeds  of  sale  of  mer- 
chandise remaining  In  public  stores  or  in 
bonded  warehouse  beyond  the  time  fixed 
by  law,  the  following  charges  shall  be 
paid  in  the  order  named: 

(1)  Internal  revenue  taxes. 

(2)  Expenses  of  advertising  and  sale. 

(3)  Expenses  of  cartage,  storage  and 
labor.  When  the  proceeds  are  insuffi- 
cient to  pay  such  charges  fully,  they 
shall  be  paid  pro  rata.  (For  merchan- 
dise entered  for  warehousing,  see  para- 
graph (b)  of  this  section.) 

(4)  Duties. 

(5)  Any  other  charges  due  the  United 
States  in  connection  with  the  merchan- 
dise. 

(6)  Any  sum  due  to  satisfy  a  lien  for 
freight,  charges,  or  contributions  in  gen- 
eral average,  of  which  due  notice  shall 
have  been  given  in  the  manner  prescribed 
by  law. 

(b)  The  expenses  of  cartage,  storage, 
and  labor  for  merchandise  entered  for 
warehousing  shall  be  paid  in  the  follow- 
ing order: 

( 1 )  When  such  merchandise  was  ware- 
housed in  public  stores,  expenses  of  stor- 
age and  labor  shall  be  paid  after  ex- 
penses of  sale  (prorated  when  proceeds 
are  insufficient  to  pay  them  fully)  and 
any  cartage  charges  shall  be  paid  last. 

(2)  When  such  merchandise  was 
warehoused  in  a  bonded  warehouse,  ex- 
penses of  storage,  cartage,  and  labor 
shall  be  paid  last  (prorated  when  pro- 
ceeds are  insufficient  to  pay  them  fully) . 

(c)  The  duties  chargeable  cxi  any  mer- 
chandise within  the  purview  of  this  sec- 


tion shall  be  assessed  on  the  aiH>ralsed 
dutiable  value  at  the  rate  of  duty  charte- 
able  at  the  time  the  merchandise  be- 
came subject  to  sale.* 

(d)  The  duties  of  the  auctioneer  shall 
be  confined  to  selling  the  merchandise 
and  his  charge  for  such  service  shall  In 
no  case  exceed  the  commissions  usual 
at  the  port.  Such  commissions  shall 
be  allowed  only  on  the  gross  sum  actu- 
ally realized  on  the  sale. 

(e)  Accounts  for  the  auctioneer's 
charges  and  all  other  expenses  of  sale 
which  may  be  properly  chargeable  on 
the  merchandise  shall  be  presented  to 
the  collector  for  payment  within  10  days 
from  the  date  of  sale.  Such  expenses 
shall  be  apportioned  pro  rata  on  the 
amounts  received  for  the  different  lots 
sold. 

(f)  If  a  claim  of  the  owner  of  un- 
claimed merchandise  for  the  surplus 
proceeds  of  sale  is  properly  established 
in  accordance  with  §  24.25  of  this  chap- 
ter, such  proceeds  of  sale  shall  be  paid 
to  him  pursuant  to  section  493,  Tariff 
Act  of  1930.*  Any  doubtful  claim  shall 
be  forwarded  to  the  Bureau  with  all 
pertinent  documents  and  information 
available  to  the  collector  for  the  instruc- 
tions of  the  Bureau  or  for  reference  by 
it  to  the  General  Accounting  Office  for 
direct  settlement. 

<g)  Claims  of  the  owner  or  consignee 
for  the  surplus  proceeds  of  a  sale  made 


'  Household  and  personal  effects  of  the 
character  provided  for  In  paragraph  1708,  as 
amended,  or  paragraph  1632,  Tariff  Act  ot 
1030,  which  belong  to  persons  who  have  not 
arrived  In  this  country  before  the  effects 
become  subject  to  sale  are  dutiable  at  the 
rates  in  effect  when  the  effects  become  sub- 
ject to  sale,  even  though  such  persons  arrive 
and  make  entry  for  the  effects  before  they 
are  sold. 

*"The  surplus  of  the  proceeds  of  sales 
under  section  401  of  this  Act,  after  the  pay- 
ment of  storage  charges,  expenses,  duties, 
and  the  satisfaction  of  any  Hen  for  freight, 
charges,  or  contribution  In  general  average, 
shall  be  deposited  by  the  collector  In  the 
Treasury  of  the  United  States,  if  claim  there- 
for shall  not  be  filed  with  the  collector  with- 
in ten  days  from  the  date  of  sale,  and  the 
sale  of  such  merchandise  shall  exonerate  the 
master  of  any  vessel  in  which  the  mer- 
chandise was  imported  from  all  claims  of  the 
owner  thereof,  who  shall,  nevertheless,  on 
due  proof  of  his  interest,  be  entitled  to  re- 
ceive from  the  Treasury  the  amount  of  any 
surplus  of  the  proceeds  of  sale."  (Tariff  Act 
of  10SO.  see.  49S:   18  U.  S.  O.  1403) 
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pxu^uant  to  section  559,  Tariff  Act  of 
1930.  shall  be  paid  In  the  manner  and 
subject  to  the  conditions  stated  in  para- 
graph (f )  of  this  section. 

(h)  If  the  proceeds  of  sale  of  merchan- 
dise in  warehouse  beyond  3  years  are  in- 
sufficient to  pay  the  duties  after  payment 
of  all  charges  having  priority,  the  defi- 
ciency shall  be  collected  under  the  ware- 
house entry  bond,  by  suit  if  necessary. 

(i)  When  the  proceeds  of  sale  of  un- 
claimed merchandise  are  insufficient  to 
pay  the  charges  and  duties,  the  consignee 


shall  be  liable  for  the  deficiency  unless 
the  merchandise  was  shipped  to  hUm 
without  his  consent.  If  no  entry  for  the 
merchandise  has  been  filed  and  no  other 
attempt  to  control  the  merchandise  has 
been  made,  the  merchandise  shall  be  re- 
garded as  shipped  to  the  consignee  with- 
out his  consent  and  no  effort  shall  be 
made  to  collect  any  deficiency  of  duties 
or  charges  from  such  consignee. 

(Sees.  401-403,  560,  46  Stat.  726,  as  amended. 
727.  744,  as  amended;  10  U.  S.  C.  1401-1403, 
1550) 


PART   21 — CARTAGE   AND 
LIGHTERAGE 

Sec. 

21.1  Licensing  of  cartmen  and  lightermen; 

marking  of  vehicles  and  lighters. 

21.2  Employees'   Identification  cards. 
213       Classes  of  cartage. 

21.4  Government  cartage. 

21.5  Importers'  cartage. 

21.6  Suspension  or  revocation  of  license  of 

cartman  or  lighterman. 

21.7  Supervision  of  cartage  and  lighterage. 

21.8  Liability;  reports  of  loss  or  damage. 
21.0      Tickets  for  goods  carted  or  lightered. 
21.10     Inability  to  deliver  merchandise. 

AxrrHOErrr:  $5  21.1  to  21.10  Issued  imder 
sees.  565.  624,  46  Stat.  747,  759;  10  U.  S.  C. 
1565,   1624. 

§  21.1  IJcenninK  of  cartmen  and  lighter- 
men ;  marking  of  vehicles  and 
lighters. 

(a)  Except  as  provided  for  in  §  18.3 
(d)  of  this  chapter  and  §  21.4(b) ,  cus- 
toms cartage  and  lighterage  shall  be 
done  by  cartmen  and  lightermen  licensed 
by  the  collector  or  specifically  authorized 
by  the  Commissioner  of  Customs  for  that 
purpose.  Customhouse  cartage  and 
lighterage  licenses,  customs  Form  3857, 
shall  be  issued  by  the  collector  of  cus- 
toms. Before  such  a  license  Is  issued, 
the  cartman  or  lighterman  shall  be  re- 
quired to  execute  a  bond  on  customs 
Form  3855  in  an  amount  to  be  fixed  by 
the  collector*  and  pay  the  fee  of  $35 
prescribed  by  9  24.12  of  this  chapter. 
The  collector  may  appoint  or  license  as 
a  customs  cartman  or  lighterman  any 
common  carrier  who  has  executed  and 
filed  a  carrier's  bond,  customs  Form  3587. 
The  license  shall  remain  in  force  and 
effect  as  long  as  the  required  bond  Is 
considered  sufficient  or  until  the  license 


i"The  cartage  of  merchandise  entered  for 
wcurehouse  shall  be  done  by  cartmen  to  be 
appointed  and  licensed  by  the  collector  of 
customs  and  who  shall  give  a  bond  in  a 
penal  stun  to  be  fixed  by  such  collector,  for 
the  protection  of  the  Government  against  any 
loss  of,  or  damage  to.  such  merchandise  while 
being  so  carted.  The  cartage  of  merchandise 
designated  for  examination  at  the  appraiser's 
stores  and  of  merchandise  taken  Into  custody 
by  the  collector  as  xmclaimed  shall  be  per- 
formed by  such  persons  as  may  be  designated, 
under  contract  or  otherwise,  by  the  Secretary 
of  the  Treasury,  and  under  such  regiUatlons 
for  the  protection  of  the  owners  thereof  and 
of  the  revenue  as  the  Secretary  of  the  TTeas- 
\U7  shaU  prescribe."  (Tariff  Act  of  1030,  eeo. 
666;  10  n.  B.  O.  1666) 


is  suspended  or  terminated.  Before  eua- 
tomhouse  licenses  are  Issued  for  bonded 
lighters  or  other  such  vessels,  the  vessel's 
marine  documents,  if  any  have  been 
issued,  shall  be  presented  to  the  collector 
and  such  documents  shall  be  returned  by 
the  collector  following  his  examination 
thereof.  The  collector  may  require  the 
applicant  for  a  license  to  furnish  a  list 
showing  the  names  and  addresses  of  the 
managing  officers  and  members  of  the 
organization  or  of  the  persons  who  will 
receive  or  transport  imported  merchan- 
dise which  has  not  been  released  from 
customs,  or  a  list  of  all  such  persons  and 
their  addresses.  An  applicant  shall  be 
required  in  each  case  to  imdertake  to 
surrender  promptly  to  the  collector  the 
identification  cards  of  persons  no  longer 
employed  by  the  applicant  or  give  rea- 
sons satisfactory  to  the  collector  why 
such  cards  cannot  be  surrendered.  Tlie 
collector  may  also  require  an  applicant 
to  imdertake  to  furnish,  at  such  times 
and  intervals  as  the  collector  deems 
necessary,  a  current  list  showing  tlie 
names  and  addresses  of  the  managing 
officers  and  members  of  the  organization 
or  of  the  persons  who  will  receive  or 
transport  imported  merchandise  which 
has  not  been  released  from  customs,  or 
a  list  of  all  such  persons  and  their  ad- 
dresses. A  license  shall  be  subject  to 
suspension  for  failure  to  comply  with  the 
requirements  of  the  two  preceding  sen- 
tences, or  it  may  be  revoked  for  suffi- 
ciently good  cause. 

(b)  Any  cartmsun  licensed  by  the  city 
or  State  authorities  who  produces  evi- 
dence of  good  moral  character  and  his 
city  or  State  license  may  be  licensed  as 
a  customhouse  cartman. 

(c)  Every  licensed  vehicle  used  for 
customs  cartage  and  every  licensed 
barge,  scow,  or  other  lighter  used  for 
customs  lighterage  shall  be  conspicu- 
ously marked  with  the  legend  "CJustom- 

house  License  No. "  and  the 

name  of  the  iperson  or  firm  to  whom  the 
license  has  been  issued.    The  abbreviated 

legend  "C.H.L.  No "  may  be  used 

if  so  desired. 

(d)  The  markings  prescribed  by  this 
section  shall  appear  in  letters  and  figures 
not  less  than  3  inches  high  and  in 
the  case  of  carts,  trucks,  drays,  and 
other  vehicles,  such  markings  shall  be 
placed  on  each  side  by  painting  directly 
onto  the  vehicle  or  by  the  attachment 
of  signs  bearing  the  required  marking. 
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However.  In  the  case  of  vehicles,  if  such 
marking  is  not  foimd  to  be  practicable 
by  the  collector,  he  may  designate  some 
other  conspicuous  place  upon  the  vehicle 
where  the  number  shall  appear. 

(e)  These  markings  shall  be  removed 
upon  termination  of  the  license  in  ac- 
cordance with  the  provisions  of  the  bond, 
customs  Form  3855,  or  the  cartman  or 
lighterman  shall  be  liable  for  the  pay- 
ment of  liquidated  damages  as  provided 
for  in  such  bond. 

(f)  Customs  officers  shall  not  deliver 
any  bonded  goods  to  vehicles  or  lighters 
which  are  not  properly  marked. 

§  21.2      Employees*  identification  cards. 

When  required  for  purposes  of  local 
administration,  each  licensed  cartman  or 
lighterman  and  each  employee  thereof 
who  receives  or  transports  imported  mer- 
chandise which  has  not  been  released 
from  customs  shall  possess  an  identifi- 
cation card,  customs  Form  3873.  with 
his  photograph  securely  affixed  thereto 
with  glue  or  other  adhesive  substance. 
The  card  shall  also  bear  his  signature  in 
the  space  provided.  Such  identification 
card  shall  be  issued  by  the  collector  only 
upon  application  on  customs  Form  3078 
of  the  licensed  cartman  or  lighterman. 
The  application  shall  be  filed  personally 
at  the  customhouse  by  the  person  for 
whom  the  application  for  the  identifica- 
tion card  is  made,  together  with  a  photo- 
graph (or  two  if  required  for  purposes 
of  local  administration)  of  such  person 
in  addition  to  the  one  to  be  affixed  to  the 
application.  If  required  for  purposes  of 
local  administration,  the  fingerprints  of 
such  person  shall  be  taken  on  customs 
Form  3872  smd  at  the  time  of  the  filing 
of  the  application.  The  identification 
card  shall  become  valid  when  the  United 
States  customs  seal  has  been  impressed 
thereon,  which  seal  shall  not  be  im- 
pressed imtil  after  the  card  has  been 
otherwise  completed.  If  required  for 
purposes  of  local  administration,  the 
identification  card  shall  be  prepared  in 
duplicate.  The  original,  after  having 
impressed  thereon  the  customs  seal,  shall 
be  presented  to  the  person  in  whose 
name  the  card  is  issued  and  shall  be  in 
his  possession  at  all  times  when  he  is 
engaged  in  receiving  or  transporting 
imported  merchandise.  The  duplicate, 
when  required,  shall  be  retained  as  an 
ofDce  record.  It  shall  be  the  responsibil- 
ity of  each  person  to  whom  an  identlfl- 
tr%»^TF"  oard  Is  tamed  to  proteot  It  wltb 


an  appropriate  transparent  cover  so  that 
the  face  and  back  of  the  card  are  visible 
without  removing  the  cover.  Whenever 
the  emplosmient  of  the  holder  of  an 
Identification  card  is  changed  to  another 
licensed  cartman  or  lighterman,  the 
card,  supported  by  an  application  in 
proper  form,  shall  be  submitted  promptly 
to  the  collector  so  that  the  change  may 
be  made  officially  on  the  card  and  on  the 
customhouse  records.  The  collector  may 
authorize  such  exceptions  to  the  require- 
ments of  the  preceding  sentence  as  he 
deems  necessary  and  advisable  when  the 
employment  of  the  holder  of  an  identifi- 
cation card  is  changed  only  temporarily 
to  another  licensed  cartman  or  lighter- 
man. The  card  shall  be  submitted 
promptly  to  the  collector  when  there 
is  a  change  of  address  of  the  holder. 
New  cards  shall  be  issued  when  neces- 
sary. Should  an  Identification  card  be 
presented  by  a  person  other  than  the  one 
to  whom  it  was  issued,  such  card  shall  be 
forthwith  confiscated.  The  identifica- 
tion card  shall  be  surrendered  when  the 
holder  thereof  leaves  the  employment  of 
a  licensed  cartman  or  lighterman  for 
employment  of  some  other  character. 
All  outstanding  identification  cards  is- 
sued to  a  licensed  cartman  or  lighterman 
and  to  the  employees  thereof,  shall  be 
taken  up  by  the  collector  upon  the  sus- 
pension or  termination  of  the  license  of 
the  cartman  or  lighterman.  An  identifi- 
cation card  shall  not  be  issued  to  any 
person  whose  employment  in  connection 
with  the  transportation  of  bonded  mer- 
chandise will,  in  the  judgment  of  the 
collector,  endanger  the  revenue. 

§  21.3      Classes  of  cartage. 

The  cartage  of  merchandise  in  cus- 
toms custody  is  of  two  kinds:  "govern- 
ment cartage."  which  must  be  done  by  a 
licensed  customhouse  cartman  imder 
contract  or  other  specific  authority  for 
that  purpose  (except  as  provided  for  in 
§  21.4  (b) ) ,  and  "importers'  cartage." 
which  may  be  done  by  any  licensed  cus- 
tomhouse cartman. 

§  21.4      Government  cartage 

(a)  The  cartage  of  packages  desig- 
nated for  examination  at  the  appraiser's 
stores  shall  be  done  by  a  cartman  under 
contract  or  other  specific  authority  for 
that  purpose.  Contracts  for  government 
cartage  shall  be  let  annually  after  myi- 
tat^ns  to  bid  have  been  mailed  to  at 
least  3  representative  cartsce  companies 


and  posted  in  public  places.  At  least  SO 
days  shall  be  allowed  for  submission  of 
such  bids.  If  the  collector  of  customs 
deems  It  necessary,  notice  of  the  Invita- 
tion to  bid  may  be  published  In  one  or 
more  local  newspapers.  Bids  for  such 
cartage  shall  be  supported  by  bid  bonds 
and  shall  be  submitted  to  the  col- 
lector who  has  solicited  such  bids.  The 
contract  will  be  let  by  the  Commissioner 
of  Customs  on  customs  Form  3083  upon 
execution  of  the  bond  provided  as  a  part 
of  such  contract  in  a  sum  to  be  fixed  by 
the  Commissioner  for  the  faithful  per- 
formance of  the  contract.  Such  con- 
tract cartman  shall  be  licensed  as  a  cus- 
tomhouse cartman.  The  cartage  will  be 
paid  by  the  Government  through  the  col- 
lector of  ciistoms  for  the  district  in  which 
the  service  is  rendered  from  the  appro- 
priation "Salaries  and  Expenses,  Bvu-eau 
of  Customs." 

(b)  Merchandise  designated  for  ex- 
amination at  an  importer's  premises  or 
other  place  not  in  charge  of  a  customs 
officer  may  be  carted,  lightered,  or  car- 
ried to  any  such  place  by  the  importer 
without  a  cartman's  or  lighterman's 
license,  when  in  the  judgment  of  the  col- 
lector the  revenue  will  not  be  endan- 
gered. Otherwise,  such  transfer  shall  be 
done  by  a  licensed  cartman,  who  shall 
be  the  contract  cartman  whenever  prac- 
ticable. 

(c)  Merchandise  withdrawn  from  gen- 
eral order  for  regular  entry  shall  be  con- 
veyed under  such  contract  at  the  expense 
of  the  Importer  to  the  place  designated 
by  the  collector  for  appraisement. 

(d)  Unclaimed  merchandise  shall  be 
carted  to  the  public  stores  or  bonded 
warehouse  by  bonded  cartmen  desig- 
nated by  the  Commissioner  and  under 
contract  for  that  purpose.  Bond  on  cus- 
toms Form  3083.  in  a  simi  to  be  approved 
by  the  Commissioner,  shall  be  required 
for  the  faithful  performance  of  the  work. 
The  cost  of  such  cartage  shall  be  charged 
against  the  merchandise  and  collected 
prior  to  delivery  under  a  regular  entry 
or  paid  from  the  proceeds  of  sale. 

(e)  Seized  merchandise  shall  be  deliv- 
ered to  the  custody  of  the  collector  by 
the  most  practicable  means  available  to 
the  seizing  officer. 

§  21.5      Importers*  cartage. 

(a)  Any  licensed  customhouse  cart- 
man may  transfer  merchandise  at  the 
expense  of  the  Importer  or  ottier  party  In 


interest  from  the  importing  vessel  or 
other  conveyance  to  bonded  warehouse, 
from  one  vessel  or  conveyance  to 
another,  from  one  bonded  warehouse  to 
another,  from  the  public  stores  to  a 
bonded  warehouse,  from  warehouse  for 
transportation  or  for  exportation,  and 
from  an  internal-revenue  warehouse  for 
exportation  under  the  internal-revenue 
laws  without  payment  of  tax. 

(b)  The  collector  may  license  any  Im- 
-porter  as  a  customhouse  cartman  for  the 
purpose  of  carting  his  own  Imported 
merchandise. 

(c)  Importers  and  exporters  shaU  des- 
ignate on  the  entry  and  permit  of  bonded 
merchandise  the  bonded  cartman  or 
lighterman  by  whom  they  wish  their 
merchandise  to  be  conveyed  and  ap- 
proval of  such  designation  shall  be  indi- 
cated on  the  entry  papers  by  the  initials 
of  the  appropriate  customs  officer  placed 
in  close  proximity  to  the  designation. 

(d)  If  an  importer  does  not  cart  his 
merchandise  or  designate  a  licensed  cus- 
tomhouse cartman  for  the  purpose,  it 
shall  be  carted  by  a  public-store  cartman 
authorized  by  contract  or  designated  by 
the  collector  for  that  purpose,  the  cost 
thereof  to  be  paid  by  the  importer  or 
owner  of  the  merchandise  before  its 
release  from  customs  custody. 

(e>  Nothing  in  this  section  shall  apply 
to  the  cartage  of  examination  packages 
to  the  place  of  examination,  which  shall 
be  done  only  by  the  contract  cartman. 
except   as   provided   for  in    §   21.4    (b). 

§21.6      .Suspension    or    revocation    of    li- 
cense uf  cartman  or  lighterman. 

Inspectors  or  other  customs  officers 
may  demand  of  any  person  claiming  to 
be  a  customhouse  cartman  or  lighterman, 
or  employee  thereof,  his  licerise  or  identi- 
fication card  for  inspection.  If  it  is  not 
produced,  or  if  the  vehicle  Is  not  properly 
marked,  or  If  the  cartman  or  lighterman 
refuses  or  neglects  to  obey  any  proper 
order  of  the  inspector  or  any  customs 
order,  rule,  or  regulation  relative  to  the 
cartage  or  lighterage  of  merchandise, 
the  collector  may  suspend  or  revoke  the 
license  of  the  cartman  or  lighterman 
chargeable  with  the  offense.  Such  cus- 
toms order  or  rule  may  include  a  require- 
ment by  the  collector  that  customs 
licensed  cartmen  and  lightermen  shall 
make,  keep,  and  promptly  submit  for 
customs  Inspection  and  examination 
upon  request  therefor  such  current  writ- 
ten records  relating  to  cartage  and  Uflrlit- 
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eraee  as  may  be  needed  for  purposes  of 
local  customs  administration. 

§  21.7      Supervision      of      cartage      and 
lighterage. 

(a)  All  licensed  vehicles  or  lighters 
shall  be  subject  to  the  control  and  direc- 
tion of  the  officer  having  charge  of  the 
merchandise  being  carried. 

(b)  The  vehicles  or  lighters  desig- 
nated for  the  purpose  shall  be  present  to 
take  the  merchandise  when  the  customs 
officer  In  charge  is  ready  to  send  It; 
otherwise,  after  waiting  a  reasonable 
time,  s'^h  officer  shall  send  the  merchan- 
dise by  any  licensed  vehicle  or  lighter 
available. 

§  21.8      I.i;il>ilil>  ;  r«porls  «»r  loss  or  tlant- 
age. 

(a)  The  cartman  or  lighterman  con- 
veying the  merchandise  shall  be  held 
liable  under  his  bond  for  its  prompt 
delivery  in  sound  condition,  or  in  no 
worse  than  the  damaged  condition  noted 
on  the  cartage  or  lighterage  ticket,  cus- 
toms Form  6043-A.  Elliott  Fisher  ticket 
or  customs  Form  7502-A,  7506.  or  7512,  if 
damage  is  so  noted.  Any  negligence  or 
carelessness  shall  be  cause  for  revocation 
of  the  license. 

(b)  Any  loss  or  detention  of  bonded 
goods  and  any  accident  happening  to  a 
licensed  vehicle  or  lighter  while  carry- 
ing them  shall  be  Immediately  reported 
by  the  cartman  or  lighterman  to  the  col- 
lector. 

(c)  The  collector  may  cancel  liqui- 
dated damages  not  in  excess  of  $20,000 
incurred  under  a  cartman's  bond  or  a 
lighterman's  bond  upon  the  payment  of 
such  lesser  amount,  or  without  the  pay- 
ment of  any  amount,  as  he  may  deem 
appropriate  imder  the  circumstances. 

(Interprets  or  applies  sec.  623,  46  Stat.  758, 
as  amended:  19  U.  S.  O.  1623) 

§21.9      Tickets      for      goods     carted     or 
lightered. 

(a)  When  mei-chandise  is  carted  or 
lightered  and  received  in  a  bonded 
store  or  bonded  warehouse,  the  rep- 
resentative of  the  proprietor  shall 
check  the  goods  against  the  ticket,  ciis- 
toms Form  6043-A,  or  copy  of  warehouse 
or  rewarehouse  permits,  customs  Form 
7502-A,  tised  in  lieu  of  a  ticket,  and  cotm- 
terslgn  such  ticket  or  copy  of  the  permit. 


A  receipt  shaU  t>e  taken  for  aU  goods 
delivered  from  public  store  or  bonded 
store.  Such  receipt  may  be  taken  on  the 
permit  to  release,  customs  Form  7500-B, 
on  the  appraiser's  release  ticket  at  the 
time  delivery  is  made,  or  on  customs 
Form  6043-C.  Customs  Form  6043-C 
may  also  be  \ased  as  a  receipt  for  goods 
delivered  from  customs  custody  in  any 
other  case  where  the  collector  deems 
such  receipt  necessary.  In  the  case  of 
withdrawals  from  bonded  warehouse  for 
consumption,  the  merchandise  shall  be 
released  only  to  or  upon  the  order  of  the 
proprietor  of  the  warehouse  who  shall 
acknowledge  such  release  on  customs 
Forms  7505-A  or  7505-B.  If  a  receipt  is 
taken  on  customs  Form  8043-C  for  goods 
delivered  from  public  store  or  bonded 
store,  it  shall  be  disposed  of  as  if  a  re- 
ceipt were  taken  on  the  permit  to  release, 
customs  Form  7500-B,  or  on  the  ap- 
praiser's release  ticket. 

(b)  The  cartman  or  lighterman  shall 
countersign  the  ticket,  receipts,  extra 
copy  of  warehouse  or  rewarehouse  per- 
mit, or  the  copy  of  the  entry  or  with- 
drawal document,  used  in  lieu  of  a 
cartage  or  lighterage  ticket  for  goods 
carted  or  lightered,  customs  Form  6043- 
A,  6043-C.  7502-A.  7506,  or  7512,  in  the 
space  provided  as  a  receipt  for  the  goods, 
noting  any  bad  order  or  discrepancy. 
When  available,  the  Importing  carrier's 
tally  slip  for  the  merchandise  shall  be 
attached  to  the  cartage  or  lighterage 
ticket,  customs  Form  6043-A,  or  the  copy 
of  customs  P\)rm  7602-A,  7606,  or  7512 
used  in  lieu  of  a  cartage  or  lighterage 
ticket,  which  accompanies  the  merchan- 
dise while  it  is  being  so  carted  or  light- 
ered in  bond,  for  the  use  of  customs 
officers  only  at  destination. 

§  21.10      Inability     to     deliver     mcrrhan- 
dise. 

If  the  warehouse  is  closed  or  the 
warehouseman  refuses  to  receive  the 
merchandise,  it  shall  be  returned  to  the 
sending  Inspector  or  deposited  in  the 
public  store  for  safekeeping,  unless  oth- 
erwise ordered  by  the  collector.  The 
cartman  shall  notify  such  Inspector  of 
his  inability  to  deliver  the  merchandise 
and  the  reason  therefor.  The  inspector 
shall  promptly  report  the  facts  to  the  col- 
lector (to  the  surveyor  at  New  York)  for 
instructions. 


PART    22 DRAWBACK 

Akticlzs  MAinrFACTTja^  oa  Paontrcmn  Wholly 
OR  IN  Part  From  Imported  oa  SUBs'iTiurtD 

lalERCHAMDISX 

22.1  Drawback   aUowance. 

22.2  Canal    Zone    and    Guantanamo   Bay. 

22.3  Application  for  eBtabllshment  of  draw- 

back rate. 

22.4  Identification  of  imported  merchan- 

dise and  asoertainment  of  quanti- 
ties for  allowance  of  drawback;  es- 
tablishment    of     drawback     rates. 

22.5  Identification  of  imported  merchan- 

dise and  ascertainment  of  quanti- 
ties for  allowance  of  drawback  when 
substituted    mercbandise    is    used. 

22.6  General  drawback  rates  In  effect;  ai>- 

proval  of  drawback  statements  by 
collectors. 

22.7  Notice  of  exportation. 

22.8  Notice  of  exportation;  maU  shipments. 

22.9  Notice    of    exportation;     government 

shipments. 

22.10  Ntmibering  notices  of  exportation  for 

maU     or     government     shipments. 

22.11  Amendment  of  notices  of  exportation. 

22.12  Examination     of     merchandise. 

22.13  Completion  of  drawback  claims. 

22.14  Certificates   of    Importation   and   ex- 

tracts. 

22.15  Certificates   of   delivery  of   imported 

mercbandise. 

22.16  Certificates  of  manufacture  and  deliv- 

ery; manufactured  or  partly  manu- 
fractured  articles. 

22.17  Landing  certiflcates. 

22.18  SuppUes  for  certain  vessels  and  air- 

craft. 

22.19  Meats  cxired  with  imported  salt. 

22.20  Liquidation  of  drawback  entries. 

22.21  To  whom  payable. 

Flavoring  BScthacts  and  Medicinal  or  Toilet 
Preparations       (Including       PERruMEHY) 

MANUTACrnBED     PROM      DOMESTIC     TAX-PAID 

Alcohol 

22.22  Drawback  allowance. 

22.23  Procedure. 

22.24  Manufactxiring  record. 

22.25  Internal  Revenue  certificates  and  ex- 

tracts from  such  certificates. 

22.26  Collector's  statement  of  drawback  due. 

Merchandise  Exported  Prom  Contintjoits 
CnsTOMs  Custodt 

22.27  Drawback  allowed. 

22.28  Continuous  custody. 

22.29  Entry  and  completion  thereoi. 

22.30  Ascertainment  of  drawback. 

Rsjected  Merchandise 

22.31  Drawback  aUowance. 

22.32  Drawback  entry. 

22.33  Return    of    merchandise    to    customs 

custody. 


22.34:  Acceptance  of  merchancUae  at  im- 
porter'B  risk  and  expense;  time  limit 
for  exportation. 

22.35  Waiver  of  proof  where  the  duty  is  leas 
than  $25. 

Merchandise  Transferred  to  a  Foreign- 
Trade  Zone  Prom  Customs  Territobt 

22.86    Drawback  aUowance. 

22.37  Articles  manufactured  or  produced  In 
the  United  States. 

22.38  Merchandise  transferred  to  a  foreign- 
trade  Bone  from  continuous  cus- 
toms custody. 

22.39  Rejected  merchandise. 

22.40  To  whom  payable. 

Genhral  reottlatiohs  Applicable  to  All 
Drawback  Claims 

22.41  Duties  subject  to  drawback. 

22.42  Merchandise  sold  to  United  States 
Government. 

22.43  Verification  of  drawback  claims  by 
Customs  Agency  Service. 

22.44  Protests. 

22.45  Signing  of  documents;  powers  of  at- 
torney. 

22.46  ■  Retention  of  records. 

AuTHORrrr.;  §§22.1  to  22.40  issued  \mder 
sees.  313,  624.  46  Stat.  693.  as  amended,  789; 
19  U.  S.  C.  1313.  1624.  Interpret  or  apply  aec. 
3,  48  Stat.  999,  as  amended;  19  UJ3.C.  81c. 
Additional  authority  is  cited  in  parentheses 
follovrlng  sections  affected. 

Articles  Manufactured  or  Produced 
Wholly  or  In  Part  Prom  Imported 
OR  Substituted  Merchandise 

§  22.1      Drawback   allowance. 

Drawback  of  duties  shall  be  allowed  as 
provided  for  in  section  313,  Tariff  Act  of 
1930,  as  amended,*  on  articles  manu- 
factured or  produced  In  the  United 
States  wholly  or  in  part  with  the  use  of 

>"(a)  Articles  mcUte  from  imported  mer- 
chandise. Upon  the  exportation  of  articles 
manufactxired  or  produced  In  the  United 
States  with  the  use  of  imported  merchandise, 
the  full  amount  of  the  duties  paid  upon  the 
merchandise  so  used  shall  be  refimded  as 
drawback,  less  1  per  centum  of  sUch  duties, 
except  that  such  duties  shall  not  be  so  re- 
funded upon  the  exportation  of  flour  or  by- 
products produced  from  wheat  Imported 
after  ninety  days  after  the  date  of  the  en- 
actment of  this  act.     •     •     • 

■'(b)  substitution  for  drawback  purposes. 
If  imported  duty-paid  merchandise  and  duty 
free  or  domestic  merchandise  of  the  same 
kind  and  quality  are  used  in  the  manufacture 
or  production  of  articles  within  a  period  not 
to  exceed  three  years  from  the  receipt  of 
such  Imported  merchandise  by  the  manu- 
facturer or  producer  of  such  articles,  there 
shall   be   allowed   upon   the   exportation   of 
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Imported  or  substituted  m««handlse,  on 
meats  citfed  with  Imported  salt,  and  on 
vessels  and  aircraft  built  and  e«iuipped 
in  the  United  States  for  foreign  account 
and  ownership,*  subject  to  compliance 
with  the  regulations  in  this  part. 

any  auob  arU<ilM,  notwltbstanding  the 
tmet  that  none  of  the  Imported  mer- 
ohandJAe  may  actually  have  been  used  In 
the  manufacture  or  production  of  the  ex- 
ported articles,  an  amount  of  drawback  equal 
to  that  which  would  have  been  allowable 
had  the  merohandlse  used  therein  been  Im- 
ported: but  the  total  amount  of  drawback 
allowed  upon  the  ezpcfftatlan  of  such  articles, 
together  with  the  total  amount  of  drawback 
allowed  In  respect  of  such  Imported  mer- 
chandise imder  any  other  provision  of  law, 
■hall  not  exceed  99  per  centum  ot  the  duty 
paid  on  such  imported  merohandlse. 

•  •  •  •  • 

"(f)  Exportation  of  meats  cured  with  im,' 
ported  aalt.  Upon  the  exportation  of  meats, 
whether  packed  or  smoked,  jrhlch  have  been 
cured  In  the  United  States  with  Imported 
salt,  there  shall  be  refunded,  upon  satisfac- 
tory prC>of  that  such  meats  have  been  cured 
with  Imparted  salt,  the  duties  paid  on  the 
salt  so  used  In  curing  such  exported  meats, 
in  amounts  not  less  than  $100. 

"(g)  Materials  for  conatruction  and  equip- 
ment of  vessels  built  for  foreigners.  The 
provisions  of  this  section  shall  apply  to 
material  imported  and  used  In  the  construc- 
tion and  equipment  of  vessels  built  for  for- 
eign account  and  ownership,  or  for  the 
government  of  any  foreign  country,  notwith- 
standing that  such  vessels  may  not  within 
the  strict  meaning  of  the  term  be  articles 
exported. 

"(h)  Time  limitation  on  exportation.  No 
drawback  shall  be  allowed  vuider  the  pro- 
visions of  this  section  unless  the  completed 
article  is  exported  within  five  years  after  im- 
portation of  tlie  Imported  merchandise. 

"(1)  Regulations.  Allowance  of  the  priv- 
ileges provided  for  in  this  section  shall  be 
subject  to  compliance  with  such  rules  and 
regulations  as  the  Secretary  of  the  Treasury 
shall  prescribe,  which  may  Include,  but  need 
not  be  limited  to,  the  fixing  of  a  time  limit 
within  which  drawback  entries  or  entries 
for  refund  under  any  of  the  provisions  at  this 
section  or  section  309(b)  of  this  Act  shall 
be  filed  and  completed,  and  the  designation 
of  the  person  to  whom  any  refund  or  pay- 
ment of  drawback  shall  be  made. 

"(J)  Source  of  payment.  Any  drawback  of 
duties  that  may  be  authorized  under  the 
provisions  of  this  Act  shall  be  paid  from  the 
eustoms  receipts  of  Puerto  Rico,  If  the  duties 
were  originally  paid  Into  the  Treasury  of 
Puerto  Rico."  (Tariff  Act  of  1930.  sec  313, 
as  amended:  19  U.  8.  C.  1318) 

*  BecUon  313  (g) .  TarUT  Act  of  1930.  4>pUe« 
eoly  to  matrertals  used  la  tue  original  oon- 
vtjrusittQa  aoA  •gpiipmawt  oc  tia* 


§  22  JS     Canal  Zone  and  Cuantanamo  Bay. 

The  Panama  Canal  Zone  and 
Ouantanamo  Bay  Naval  Station  shall  be 
considered  foreign  territory  for  draw- 
back purposes.* 

§  22.3     Application  for  establishment  of 
drawback  rate. 

( a )  Each  manufacturer  or  producer  of 
articles  intended  for  exportation  with 
benefit  of  drawback  (whether  he  is  a 
prlmafy.  Intermediate,  or  final  manu- 
facturer or  producer  of  the  articles,  and 
whether  or  not  the  articles  are  of  a 
character  covered  by  a  general  drawback 
rate)  shall  make  application  prior  to  the 
exportation  of  such  articles  for  the 
establishment  of  a  rate  of  drawback. 
The  application  shall  be  made  on  cus- 
toms Form  4477  or  in  a  substantially 
similar  form  and  shall  be  filed  with  the 
collector  or  deputy  collector  of  customs 
In  charge  at  any  port  of  entry.  When  it 
Is  desired  to  export  articles  before  an 
application  in  such  form  can  be  delivered 
in  the  regulsu*  course  of  the  mails,  a  tele- 
graphic application  will  be  accepted,  pro- 
vided It  shows  the  name  of  the  manu- 
facturer or  producer,  the  name  of  the 
merchandise  used,  the  name  of  the  ar- 
ticles being  exported,  and  the  location 
of  the  factory  at  which  the  articles  are 
manufactured  or  produced,  and  provided 
it  Is  followed  promptly  by  an  application 
In  the  form  prescribed  herein. 

(b)  In  the  case  of  a  vessel  or  aircraft 
on  which  drawback  Is  to  be  claimed  un- 
der section  313  (g).  Tariff  Act  of  1930, 
the  application  prescribed  in  paragraph 
(a)  of  this  section  shall  be  made  by  the 
builder  of  the  vessel  or  aircraft. 


aircraft  and  not  to  materials  used  for  altera- 
tion or  repair.  The  term  "foreign  account 
and  ownership"  contemplates  only  vessels  or 
aircraft  built  and  equipped  for  the  accoiuit  of 
an  ovraer  or  owners  residing  in  a  foreign 
country  and  having  a  bona  fide  intention 
that  the  vessel  or  aircraft  shall,  when  com- 
pleted, be  owned  and  operated  imder  the  flag 
of  a  foreign  country. 

*  There  Is  no  authority  of  law  for  the  aUow- 
ance  of  drawback  of  customs  duty  on  articles 
manufactured  or  produced  In  the  United 
States  and  shipped  to  Alaska.  Puerto  Bloo, 
Hawaii,  the  Virginia  Islands.  Amerloan 
Hamoa.  Wake  Island,  lildway  Islands.  King- 
man Beef,  the  island  of  Chaam.  Oant^a 
rtowy  Zslaad,  Johnston  Trtand, 


(0)  The  manufacturer  or  producer- 
may  abandon  his  application  for  the 
establishment  of  a  rate  of  drawback  by 
fUing  a  written  statement  to  that  effect 
addressed  to  the  collector  or  deputy  col- 
lector of  customs  with  whom  the  appli- 
cation was  filed  or  to  the  investigating 
ofBoer.  An  abandoned  application  may 
not  be  revived  to  give  an  earlier  effective 
date  to  a  rate  of  drawback  established  as 
the  result  of  a  subsequent  application. 

§  22.4  Identification  of  imported  mer- 
chandise and  ascertainment  of  quanti- 
ties for  allowance  of  drawback ;  estab- 
lishment of  drawback  rates. 

(a)  Each  manufacturer  or  producer 
shall  keep  records  which  will  establish, 
as  to  all  articles  manufactured  or  pro- 
duced for  exportation  with  benefit  of 
drawback,  the  date  or  inclusive  dates  of 
manufacture  or  production,  the  quantity 
and  Identity  of  the  imported  duty-paid 
merchandise  or  of  articles  manufactured 
or  produced  under  drawback  regulations 
(referred  to  hereafter  In  this  part  as 
drawback  products)  used,  the  quantity 
and  description  of  the  articles  manu- 
factured or  produced,  and  the  quantity 
of  waste  incurred.  If  claim  for  waste  Is 
waived,  the  manufacturer  or  producer 
.shall  keep  records  which  wjll  establish 
the  quantity  and  identity  of  the  imported 
duty-paid  merchandise  or  drawback 
products  appearing  in  the  articles  manu- 
factured or  produced,  in  which  case  rec- 
ords need  not  be  kept  of  either  the 
quantity  of  waste  incurred  or  of  the 
quantity  Imported  duty-paid  merchan- 
dise or  drawback  products  used,  unless 
such  records  are  necessary  to  enable  the 
manufeujturer  or  producer  to  establish 
the  quantity  of  Imported  duty-paid  mer- 
chandise or  drawback  products  appear- 
ing In  the  articles.  When  the  waste  has 
a  value  and  the  manufacturer  or  pro- 
ducer has  not  limited  ills  claims  to  the 
quantity  of  Imported  duty-paid  mer- 
chandise or  drawback,  products  appear- 
ing In  the  articles,  the  records  shall  show 
the  factory  value  of  the  imported  duty- 
paid  merchandise  or  drawback  products 
used  and  the  factory  value  of  the  waste 
in  order  that  in  the  liquidation  of  the 
drawback  entry  the  quantity  of  imported 
duty-paid  merchandise  or  drawback 
products  used  may  be  reduced  by  the 
quantity  thereof  wtUch  the  value  of  the 
waste  will  replace.  The  records  of  the 
manufacturer  or  producer  sball  also  show 
the   gniantttiy.   U   aajr,   ot   daksr-free   or 


domestic  merchandise  used  when  such 
records  are  necessary  to  the  determina- 
tion of  the  quantity  of  imported  duty- 
paid  merchandise  or  drawback  products 
used  in  the  manufacture  or  production 
of  the  articles  or  appearing  therein.  In 
cases  where  two  or  more  products  result 
from  the  manipulation  of  the  Imported 
duty-paid  merchandise,  records  shall  be 
kept  which  will  show  the  values  of  such 
products  at  the  time  of  separation.  An 
abstract  of  theYecords  kept  by  the  man- 
ufacturer or  inroducer  shall  be  filed  with 
the  drawback  entry. 

(b)  Tlie  imported  duty-paid  merchan- 
dise or  drawback  products  shall  be  stored 
In  a  manner  which  will  enable  the  man- 
ufacturer or  producer  to  determine,  in 
conjunction  with  his  storage  records,  the 
Import  entry,  certificate  of  delivery,  or 
certificate  of  manufacture  and  delivery 
number  or  numbers  under  which  they 
were  received,  and  to  identify  with  re- 
spect to  such  import  entry,  certificate  of 
delivery,  or  certificate  of  manufacture 
and  delivery  number  or  numbers  the  im- 
ported duty-paid  merchandise  or  draw- 
back products  used  In  the  manufacture 
or  production  of  the  articles,  and  to  es- 
tablish whether  such  articles  were  ex- 
ported within  5  years  after  the  impor- 
tation of  the  duty-paid  merchandise. 

(c)  The  articles  manufactured  or  pro- 
duced shall  be  stored  or  marked  In  a 
manner  which  will  preserve  the  identifi- 
cation established  by  means  of  the  stor- 
age records  and  the  records  of  manufac- 
ture or  production. 

(d)  Each  person  required  by  5§  22.15 
and  22.16  (c)  to  certify  to  the  delivery  of 
imported  merchandise  or  drawback 
products  shall  store  such  merchandise 
or  products  while  they  are  In  his  i>osses- 
slon  and  keep  records  which  will  enable 
him  to  show  the  quantity.  Identity,  and 
description  of  such  merchandise  or  prod- 
ucts, the  date  on  which  they  were  re- 
ceived by  him,  the  person  from  whom 
they  were  received,  the  date  on  which 
they  were  delivered  by  him  to  other  per- 
sons, and  the  persons  to  whom  such  de- 
liveries were  made.  These  records  shall 
be  the  basis  of  the  certificates  or  en- 
dorsements required  under  5  9  22.15  and 
22.16  (c). 

(e)  Where  It  appears  to  the  satisfac- 
tion of  the  Bureau,  or  of  the  collector 
in  appropriate  cases,  that  It  is  Impracti- 
cable for  the  manufaeturer  or  produeer 
to  keep  zwoortts  ot  aU  the  intorraution 
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required  for  the  determination  of  the 
drawback  which  may  accrue  to  the  prod- 
ucts manufactured  or  produced  by  him, 
complementary  records  covering  the  in- 
formation not  available  to  the  manu- 
facturer or  producer  may  be  kept  by  the 
persons  In  the  United  States  for  whose 
account  the  products  are  manufactured 
or  produced,  and  abstracts  of  such  rec- 
ords shall  be  filed  with  the  drawback 
entry. 

ff )   When     Identification    Is     made 
against  two  or  more  lots  of  imported 
merchandise  of  different  dutiable  values 
or  subject  to  different  rates  of  duty,  or 
against  two  or  more  lots  of  drawback 
products  subject  to  different  allowances 
of  drawback,  the  drawback  shall  be  based 
first  upon  the  lot  or  lots  of  the  lowest 
dutiable  value,  rate  of  duty,  or  drawback 
allowance,  as  the  case  may  be,  then  upon 
the  lot  or  lots  of  the  next  higher  dutiable 
value,  rate  of  duty,  or  drawback  allow- 
ance, and  so  on  from  lower  to  higher  un- 
til all  the  lots  have  been  accounted  for. 
The  same  principle  shall  apply  In  cases 
where  the  articles  are  commingled  in 
storage  after  manufacture  or  production. 
If  two  or  more  lots  of  a  fungible  product 
are  commingled  In  storage  and  quantities 
thereof  are  withdrawn  for  domestic  con- 
sumption as  well  as  for  exportation  with 
benefit  of  drawback,  the  wlthdrawaLs  for 
domestic  consumption  shall  be  accounted 
for  In  the  order  In  which  the  .several  lots 
of  such  product  were  placed  in  storage, 
exclusive  of  any  lots  In  respect  of  which 
drawback  has  been  allowed;  and,  in  the 
case  of  the  withdrawals  for  exportation, 
the  drawback  allowance  thereon  shall  be 
based  on  the  lot  carrying  the  lowest  al- 
lowance of  drawback  of  any  of  the  lots 
shown  by  the  customs  records  to  be  un- 
accounted for  at  the  time  of  withdrawal, 
(g)  The  builder  of  a  vessel  or  aircraft 
upon  which  drawback  is  to  be  claimed 
under  section  313  (g).  Tariff  Act  of  1930. 
shall  keep  the  records  provided  for  In  this 
section  so  far  as  applicable.     An  ab- 
stract of  such   records   shall   be  filed 
with  the  collector  of  customs  at  the  head- 
quarters port  of  the  collection  district  in 
which  the  vessel  or  aircraft  is  built  in 
ample  time  prior  to  the  first  departure  of 
the  vessel  or  aircraft  from  the  United 
Stateft  to  enaIHe  that  officer  to  have  the 
•tatrmct  verified  by  examination  of  the 
vessel  or  aircraft  and  the  builder's  rec- 
ords pertaining  thereto. 


<h>    lEach    manufacturer   or    producer 
shaU  submit  to  the  collector  of  customs 
at  the  port  where  his  drawback  entries 
will  be  filed  a  statement  In  duplicate  de- 
scribing the  methods  which  he  will  f  oUow 
and  the  records  which  he  will  keep  for 
the  purpose  of  establishing  that  the  arti- 
cles upon  which  drawback  will  be  claimed 
have  been  manufactured  or  produced  in 
the  United  States  with  the  use  of  im- 
ported duty-paid  merchandise  within  the 
meaning  of  section  313(a) ,  Tariff  Act  of 
1930,  and  that  the  records  of  identifica- 
tion, manufacture,  or  production,   and 
storage  prescribed  in  this  section  have 
been  maintained.    The  statement  shall 
be  submitted  to  the  coUector  through  the 
supervising  customs  agent  who  assisted 
in  its  preparation.    In  the  case  of  opera- 
tions under  section  313  (b),  (d).  or  (g). 
Tariff  Act  of  1930,  as  amended,  the  state- 
ment  In   triplicate   shall   be   submitted 
through  the  supervising  customs  agent 
to  the  Commissioner  of  Customs.    The 
statement  shall  contain  an  agreement  to 
follow  the  methods  and  keep  the  records 
described  therein  with  respect  to  all  arti- 
cles manufactured  or  produced  for  ex- 
portation   with    benefit    of    drawback. 
Provision  for  the  use  of  duty-paid  mer- 
chandise or  drawback  products,  the  man- 
ufacture or  production  af  articles  not 
specified  In  the  application  for  the  rate, 
or  the  use  of  factories  not  named  therein 
may  be  included  in  the  statement  pre- 
pared as  a  result  of  such  application. 

(1)  If  drawback  entries  are  to  be  liqui- 
dated at  more  than  one  headquarters 
port,  two  additional  copies  of  the  state- 
ment and  of  the  Investigating  officer's 
report  shall  be  required  for  each  addi- 
tional port.  The  procedure  outlined 
;n  this  and  the  preceding  paragraph 
shall  be  followed,  so  far  as  applicable, 
when  applications  for  amendments  of 
drawback  rates  or  supplemental  state- 
ments or  schedules  or  supplemental  ad- 
visory schedules  are  filed  In  accordance 
with  paragraph  (o) ,  (p) ,  or  (q)  of  this 
section. 

(j)  If  the  statement  shows  that  the 
meth(^s  and  records  described  therein 
enable  the  manufacturer  or  producer  to 
comply  with  the  law  and  regulations  and 
if  the  facts  develoi>ed  by  the  investiga- 
tion warrant  such  action,  the  collector  in 
a  case  imder  section  313(a) .  Tariff  Act  of 
1930,  or  the  Bureau  in  a  case  under  sec- 
tion 313  (b).  (d),  or  (g).  Tariff  Act  of 
1930.  as  amended,  will  issue  the  rate  of 


drawback  on  the  articles  deecrlbod  in  the 
statement,  except  that  In  cases  under 
8  22.6  the  procedure  in,  paragraphs  (a) 
and  (b)  of  that  section  shall  be  followed. 
When  the  statement  in  a  case  under  sec- 
tion 313  (a),  Tariff  Act  of  1930,  shows 
that  entries  are  to  be  filed  at  more  than 
one  port,  the  collector  at  the  i>ort  first 
listed  shall  issue  the  rate.  If  that  action 
is  warranted. 

(k)  Each  person  who  keeps  comple- 
mentary records  as  provided  for  In 
paragraph  (e)  of  this  section  shall  file 
a  statement  describing  such  records  In 
accordance  with  the  procedure  pre- 
scribed for  manufacturers  and  pro- 
ducers In  paragraph  (h)  of  this  section. 
Such  statement  shall  be  subject  to  the 
provisions  of  paragraphs  (i)  and  (j)  of 
this  section. 

(1)  Drawback  entries  may  be  filed  cov- 
ering articles  exported  on  or  after  the 
date  on  which  the  application  for  estab- 
lishment of  the  drawback  rate  was  re- 
ceived by  the  collector  or  deputy  col- 
lector of  customs,  but  such  entries  shall 
not  be  liquidated  vmtil  the  rate  has  been 
established  or  in  cases  under  §  22.6  the 
statement  has  been  approved. 

(m)  When  the  rate  has  been  estab- 
lished or  the  statement  approved  imder 
§  22.6.  drawback  may  be  allowed  on 
articles  manufactured  or  produced  In 
accordance  therewith  and  exported  on  or 
after  the  effective  date  named  therein 
provided  all  pertinent  regulations  have 
been  complied  with. 

(n)  In  no  case  shall  drawback  be 
allowed  on  articles  which  were  exported 
before  the  date  of  receipt  by  the  collec- 
tor or  deputy  collector  of  the  application 
which  resulted  In  the  preparation  of  the 
statement  on  which  the  rate  or  collec- 
tor's letter  of  approval  was  based. 

(o)  When  a  manufacturer  or  producer 
in  whose  behalf  a  rate  of  drawback  has 
been  established  desires  to  have  his  rate 
amended  under  section  313(a).  Tariff 
Act  of  1930,  or  to  change  his  statement 
filed  under  §  22  6  to  cover  additional  ar- 
ticles, to  Include  additional  factories,  to 
permit  the  use  of  other  kinds  of  Imported 
duty-paid  merchandise  or  drawback 
products,  to  provide  for  a  different  basis 
for  the  liquidation  of  the  drawback  en- 
tries, or  to  cover  different  methods  of 
identification,  manufacture,  or  other 
changes,  he  shall  file  an  application 
therefor  with  the  collector  or  deputy  col- 
lector  of   customs.     The   supplemental 


statement  prepared  as  a  result  oif  sucli 
application  shall  Ije  submitted  through 
the  supervising  customs  agent  who  as- 
sisted in  Its  preparation  to  the  collector 
of  customs  at  the  port  where  drawback 
entries  filed  under  the  existing  rate  of 
drawback  are  liquidated  who  shall  issue 
the  amendment,  if  that  action  is  war- 
ranted.   If  entries  are  liquidated  at  more 
than  one  port,  the  supplemental  state- 
ment shall  identify  all  such  ports  and  the 
collector  at  the  port  first  listed  shall  Is- 
sue   the    amendment.    The    foregoing 
procedure  shall  also  apply  to  applica- 
tions for  amendments  under  section  313 
(b),  (d),  or  (g).  Tariff  Act  of  1930,  as 
amended,  but  the  supplemental  state- 
ment in  such  case  shall  be  submitted 
through  the  supervising  customs  agent 
to  the  Commissioner  of  Customs,  except 
as  provided  In  subparagraph  (1) .  of  this 
paragraph.     No  drawback  shall  be  al- 
lowed on   articles  exported  before   the 
date  on  which  the  application  was  re- 
ceived by  the  collector  or  deputy  collector 
unless  specifically  authorized  by  the  Bu- 
reau, or  by  the  collector  in  cases  within 
the  provisions  of  §  22.6  or  of  this  para- 
graph. 

(1)  Supplemental  statements  cover- 
ing operations  under  section  313  (b) .  (d) , 
or  (g).  Tariff  Act  of  1930.  as  amended, 
which  are  limited  to  (1)  a  change  in  lo- 
cation of  the  factory  of  the  manufac- 
turer or  producer;  (11)  an  additional  fac- 
tory at  which  the  methods  followed  and 
records  maintained  are  the  same  as  those 
at  another  factory  operating  under  an 
existing  drawback  rate  of  the  manufac- 
turer or  producer;  (111)  a  change  in  nemie 
of  the  manufacturer  or  producer;  (Iv) 
the  succession  by  a  sole  proprietorship, 
partnership,  or  corporation  to  the  draw- 
back operations  of  a  manufacturer  or 
producer;  or  (v)  any  combination  of  the 
foregoing  changes,  shall  be  processed  in 
the  manner  provided  in  this  paragraph 
(o)  for  supplemental  statements  cover- 
ing amendments  under  section  313(a), 
Tariff  Act  of  1930. 

(p)  When  a  rate  of  drawback  provides 
that  the  drawback  allowance  shall  be 
determined  on  the  basis  of  a  sched- 
ule filed  by  the  manufacturer  or  pro- 
ducer showing  the  quantity  of  imported 
material  used  or  appearing  in  each  unit 
of  finished  articles,  and  the  rate  au- 
thorizes the  filing  of  supplemental 
schedules  showing  changes  in  the  quan- 
tity of  Imported  materials  used  or  ap- 
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PMtrlng  in  each  unit,  or  different  styles 
or  oapadties  of  containers,  such  supple- 
mental schedules  shall  be  filed  with  the 
collector  or  deputy  collector  of  customs. 
Drawback  may  be  allowed  on  the  articles 
covered  by  a,  sui^lemental  schedule  after 
it  has  been  verified  by  an  Investigatins 
officer  and  approved  by  the  collector. 

(q)  In  cases  where  the  drawback  al- 
lowance is  determined  on  a  quantity- 
used  or  appeartng-m  basis,  collectors  of 
customs  may  request,  for  the  Informa- 
tion of  liquidating  ofDcers  In  addition  to 
the  mf ormatlon  re<iulred  to  be  filed  with 
the  drawback  entry,  a  supplemental  ad- 
visory schedule  showing  the  quantity  of 
Importing  merchandise  used  or  appear- 
ing In  each  unit  of  finished  articles. 
Such  schedules  shall  be  filed  with  the 
collector  or  deputy  collector  of  customs. 
Drawback  may  be  allowed  on  articles 
covered  by  a  supplemental  advisory 
schedule  after  it  has  been  verified  by  an 
investigating  officer  and  approved  by  the 
collector. 

(B.S.  261;   19  VS.C.  66) 

§  22.5  Identification  of  imported  mer- 
chandise and  ascertainment  of  quan- 
tities for  allowance  of  drawback 
when  substituted  merchandise  is 
used. 

(a)  Articles  manufactured  or  pro- 
duced in  accordance  with  section  313(b) , 
Tariff  Act  of  1930,  as  amended,  shall 
be  subject  to  the  applicable  provision 
of  this  part  and  the  records  of  the 
manufacturer  or  producer  shall  show : 

(1)  The  quantity,  Identity,  kind,  and 
quality  of  the  duty-paid  merchandise  or 
of  other  articles  manufactured  or  pro- 
duced imder  drawback  regulations  (all 
of  the  foregoing  hereinafter  referred  to 
as  designated  merchandise)  designated 
as  the  basis  for  the  allowance  of  draw- 
back on  the  exported  articles: 

(2)  That  such  designated  merchandise 
was  used,  in  the  manufacture  or  produc- 
tion of  articles  by  the  manufacturer  or 
producer  of  the  exported  articles  within 
3  years  after  the  date  on  which  It  was 
received  by  such  manufacturer  or  pro- 
ducer; 

(3)  That  the  exported  articles  on 
which  drawback  is  claimed  were  manu- 
factured or  produced  either  with  the  use 
of  (1)  the  designated  merchandise.  (11) 
other  merchandise  of  the  same  kind  and 
quality  aa  the  designated  merchandise. 
or  <iU>   any  ooinbluatton  of  tb»  fore- 


(4)  That  the  exported  articles  were 
manufactured  or  produced  withiiiSyears 
after  the  date  on  which  the  designated 
merchandise  was  received  by  the  manu- 
facturer or  producer  of  the  exported  ar- 
ticles; 

(6)  That  duty-free  or  domestic  mer- 
chandise of  the  same  kind  and  quality 
as  the  designated  merchandise  was  used 
by  the'manufacturer  or  producer  of  the 
exported  articles  within  3  yean  after  the 
date  on  which  the  designated  merchan- 
dise was  received  by  such  manufacturer 
or  producer;  and 

(6)  The  quantity  of  merchandise  of 
the  same  kind  and  quality  as  designated 
merchandise,  used  in  the.mantifactm* 
or  production  of  the  exported  articles. 

(b)  When  valuable  wastes  are  Incurred 
In  manufacture  or  production  and  the 
manufacturer  or  producer  has  not  lim- 
ited his  claims  to  the  quantity  of  mer- 
chandise apearing  in  the  articles  manu- 
factured or  produced  for  exportation 
with  benefit  of  drawback,  the  records 
shall  show  the  quantity  and  value  of  the 
merchandise  used  in  the  manufacture  or 
production  of  the  articles  and  the  quan- 
tity and  value  of  the  waste  Incurred  in 
order  that  the  deduction  provided  for  In 
§  22.4(a)  may  be  made  in  liquidation. 

( c )  Duty-paid  merchandise  or  articles 
manufactured  or  produced  under  draw- 
back regulations  which  have  been  used  at 
one  plajit  of  a  manufacturer  or  producer 
within  3  years  after  the  date  on  which 
such  material  was  received  by  such  man- 
ufacturer or  producer  may  be  designated 
as  the  basis  for  the  allowance  of  draw- 
back on  articles  manufactured  or  pro- 
duced in  accordance  with  the  regulations 
in  this  part  at  other  plants  of  the  same 
manufacturer  or  producer. 

(d)  Drawback  shall  be  allowed  al- 
though the  exported  su-tlcles  are  not  of 
the  same  kind  and  quality  as  the  articles 
which  were  manufactured  or  produced 
with  the  use  of  the  designated  merchan- 
dise, provided  such  exported  articles 
were  manufactured  or  produced  with  the 
use  of  merchandise  of  the  same  kind  and 
quality  as  the  designated  merchandise. 

§  22.6  General  drawback  rates  in  effect; 
approval  of  drawback  statements  b^ 
collectors. 

(a)  DratDback  statements;  filing  and 
approval  at  one  port.  Elach  nuinuftkc- 
turer  or  xiroducer  of  articles  covered 
tar  a  drawback  rata  In  tbls  Motion 
mhmXk  sulMBlt  tlarouali  ttM  supervlaUic  ou«- 


toms  agents  to  ths  oollector  of  customs  at 
the  port  where  drawback  entries  will  be 
fUed  a  statement  in  duplicate  describing 
the  methods  used  in  the  manufacturing 
or  production  of  the  products  Involved 
and  setting  forth  the  reoords  It  agrees  to 
keep  for  the  purpose  of  complying  with 
the  drawback  law  and  regulatfbns  and 
for  providing  all  the  data  required  for  the 
proper  liquidation  of  certificates  of  man- 
ufacture and  drawback  entries  filed 
hereunder.  If  the  statement  shows  that 
the  methods  and  records  described  there- 
in enable  the  manuf  actiurer  or  producer 
to  comply  with  the  law  and  regulations 
and  if  the  facts  developed  by  the  mvesti- 
gation  so  warrant,  the  collector  shall 
approve  the  statement  and  promptly 
notify  the  applicant.  In  writing,  of  such 
action. 

(b)  Drawback  statements;  filing  and 
approval  at  more  tJian  one  port.  In 
cases  where  the  statement  provides  for 
the  filing  of  drawback  entries  at  two  or 
more  ports,  the  &tatement  In  duplicate 
shall  be  submitted  through  the  supervis- 
ing customs  agents  to  the  collector  at 
each  of  the  ports  named.  In  such  case 
the  collector  at  the  port  first  listed  in  the 
statement  shall  approve  the  stat^nent. 
If  that  action  Is  warranted  and  Is  con- 
curred in  by  the  collectors  at  the  other 
ports  named,  and  shall  promptly  notify 
the  applicant.  In  wrltmg,  of  such  action. 

(c)  Drawback  statements;  supple- 
mental. Supplemental  statements  cov- 
ering changes  in  statements  filed  under 
this  section  shall  be  handled  In  accord- 
ance with  the  provisions  of  paragraphs 
(a)  and  (b)  of  this  section. 

(d)  Applicability  of  other  drawback 
provisions  to  general  rates.  The  allow- 
ance of  drawback  on  articles  covered  by  a 
drawback  rate  In  this  section  shall  be 
subject  to  compliance  with  the  applica- 
ble provisions  of  this  part. 

(e)  Bags  and  meat  wrappers.  Draw- 
back may  be  allowed  on  the  exportation 
of  bags  or  meat  wrappers  manufactured 
with  the  use  of  imported  bm-lap  or  other 
textile  material,  subject  to  the  following 
special  regulations : 

(1)  Each  lot  of  Imported  material  re- 
ceived by  a  manufacturer  shall  be  given 
a  lot  number  and  kept  separate  from 
other  lots  until  used.  The  records  of  the 
manufacturer  shall  show,  as  to  each 
manufacturing  lot  or  period  of  manufac- 
tture.  tbe  quantity  of  mat,Tlal  used  fMoa 
triTTr  Import  lot  and  ttam  nianbar  of        *" 


Und  and  size  of  bags  or  meat  wrappers 
obtained.  A  certificate  of  manufactura 
shall  be  filed  covering  each  manufactur- 
ing lot  or  period  of  manufacture. 

(2)  All  bags  or  meat  wrappers  manu- 
factured for  the  account  of  the  same  ex- 
porter during  a  spedfled  period  may  be 
designated  as  one  manufacturing  lot  and 
covered  by  one  certificate  of  manufacture 
and  delivery.  All  exported  bags  or  meat 
wrappers  shall  be  identified  by  the  ex- 
porter with  the  certificate  of  manufac- 
ture covering  their  manufacture. 

(3)  The  drawbflMSk  allowance  shall  not 
exceed  99  percent  of  the  duty  paid  on 
the  Imported  material  appearing  in  the 
exported  bags  or  meat  wrappers,  unless 
the  manufactiurer  desires  an  allowance 
for  waste  and  so  specifies  in  his  state- 
ment. In  such  cases  the  records  of 
the  manufacturer  shall  show,  in  additlmi 
to  the  above  requirements,  the  value  of 
the  Imported  material,  the  quantity  of 
waste  Incurred  in  the  manufacture  of 
each  lot  of  bags  or  meat  wrappers,  or 
during  each  period  of  manufacture,  and 
the  value  of  such  waste.  If  any;  and  in 
liquidation  the  quantity  of  imported  ma- 
terial which  may  be  used  as  the  basis  for 
the  allowance  of  drawback  shall  be  re- 
duced by  the  quantity  of  imported  ma- 
terial which  the  value  of  the  waste  will 
replace. 

(f)  Sugar'  and  sirups:  substitution 
Drawback  may  be  allowed  under  the  pro- 
visions of  section  313  (b).  Tariff  Act  of 
1930,  upon  the  exportation  of  hard  or  soft 
refined  sugars  and  sirups  manufeu^tured 
from  raw  sugar,  subject  to  the  following 
special  regulations: 

(1)  The  drawback  allowance  shall  not 
exceed  99  percent  of  the  duty  paid  on  a 
quantity  of  raw  sugar  designated  by  the 
re&ner  which  contains  a  quantity  ot 
sucrose  not  in  excess  of  the  quantity  re- 
quired to  manufacture  the  exported 
sugar  or  sirup,  ascertained  in  the  man- 
ner hereinafter  set  forth. 

(2)  The  refined  sugars  and  sirups  shall 
have  been  manufactured  with  the  use  of 
duty-paid,  duty-free,  or  domestic  sugar, 
or  combinations  thereof,  withm  3  years 
after  the  date  on  which  the  designated 
sugar  was  received  by  the  refiner,  and 
shall  have  been  exported  wlthm  6  years 
from  the  date  of  importation  of  the  des- 
ignated sugar. 

(3)  All  granulated  sugar  testing  by  the 
polarlioope    99.6*    and    over    sliaU    be 

lisrd  zvOnad  ausrar.    AU 


i 
I 

O 

z 


sugar  testing  by  the  pclarlscope  less  than 
99  5°  shall  be  deemed  soft  refined  sugar. 
All  "black.strap,"  "unilltered  sirup."  and 
?  "final  molasses"  shall  be  deemed  sirup. 
M  (4)  The  imported  duty-paid  sugar 
ft  selected  by  the  refiner  as  the  basis  for  the 
I  drawback  claim  (designated  sugar)  shall 
5?  be  of  the  same  kind  and  quality  as  that 
"^  used  in  the  manufacture  of  the  exported 
C  refined  sugar  or  sirup  and  shall  have 
been  used  within  3  years  after  the  date 
^  on  which  it  was  received  by  the  refiner. 
°  Duty-paid  sugar  which  has  been  used  at 
a  plant  of  a  refiner  within  3  years  after 
the  date  on  which  it  was  received  by  such 
refiner  may  be  designated  as  the  basis  for 
the  allowance  of  drawback  on  refined 
sugars  or  sirups  manufactured  at  an- 
other plant  of  the  same  refiner. 

(5)  For  the  purpose  of  distributing  the 
drawback  in  accordance  with  the  provi- 
sions of  section  313.  Tariff  Act  of  1930. 
relative  values  shall  be  established  be- 
tween hard  refined  (granulated)  sugar, 
soft  refined  (various  grades)  sugar,  and 
sirups  at  the  time  of  separation.  The 
entire  period  covered  by  an  abstract  shall 
be  deemed  the  time  of  separation  of  the 
sugars    and    sirups    covered    by    such 

(8)  The  sucrose  allowance  per  pound 
on  hard  refined  (granulated)  sugar  es- 
tablished by  the  liquidation  of  an  ab- 
stract shall  be  applied  to  hard  refined 
sugar  commercially  known  as  loaf,  cut 
loaf.  cube,  pressed,  crushed,  or  powdered 
sugar  manufactured  from  the  granulated 
sugar  covered  by  the  abstract. 

(7)  The  sucrose  allowance  per  gallon 
on  sirup  established  by  the  liquidation  of 
an  abstract  shall  be  applied  to  sirup  fur- 
ther advanced  In  value  by  filtration  or 
otherwise,  unless  such  sirup  Is  the  subject 
of  a  special  drawback  rate. 

(8)  As  to  each  lot  of  Imported  or  do- 
mestic sugar  used  In  the  manufacture 
of  refined  sugar  or  sirup  on  which  draw- 
back Is  to  be  claimed,  the  raw  stock 
records  shall  show  the  refiner's  raw  lot 
number,  the  number  and  character  of  the 
packages,  the  settlement  weight  In 
pounds,  and  the  settlement  polarization. 
Buch  records  covering  Imported  sugar 
•hall  show,  to  addition  to  the  foregotog. 
the  Import  entry  number,  date  of  im- 
portation, name  of  importing  carrier, 
country  of  origin,  the  Government 
weight,  and  the  Ooremment  polarisa- 
tion. 


(9)  The  melt  records  shaU  show  the 

date  of  melting,  the  number  of  pounds 
of  each  lot  of  raw  .sugar  melted,  and  the 
full  analysis  at  melting. 

(10)  There  shall  be  kept  a  dally  rec- 
ord of  final  products  boiled  showing  the 
date  of  the  melt,  the  date  of  boiling,  the 
magma  filling  serial  number,  the  number 
of  the  vacuum  pan  or  crystallizer  filling, 
the  date  worked  off,  and  the  sirup  filling 
serial  number. 

(11)  The  sirup  manufacture  records 
^hall  rhow  the  date  of  boiling,  the  pe- 
riod of  the  melt,  the  sirup  filling  serial 
number,  the  number  of  barrels  in  the 
filling,  the  magma  filling  serial  number, 
tho  quantity  of  .sirup,  its  disposition  in 
tanks  or  barrels,  and  the  refinery  serial 
manufacture  number. 

(12)  The  refined  sugar  stock  records 
shall  show  the  refinery  serial  manufac- 
ture number,  the  period  of  the  melt,  the 
date  of  manufacture,  the  grade  of  sugar 
produced,  its  polarization,  the  number 
and  kind  of  packages,  and  the  net  weight. 
When  soft  sugars  are  manufactured,  the 
commercial  grade  number  and  quantity 
of  each  shall  be  shown. 

(13)  Each  lot  of  hard  or  soft  refined 
sugar  and  each  lot  of  sirup  manufac- 
tured,   regardless   of   the   character   of 
the  containers  or  vessels  In  which  It  Is 
packed  or  stored,  shall  be  marked  im- 
mediately with  the  date  of  manufacture 
and  the  refinery  manufacture  number 
applied  to  it  In  the  refinery  records  here- 
inbefore provided  for  and  shown  In  the 
abstract  from  such  records  filed  in  the 
customhouse.    If  all  the  sugar  or  sirup 
contained  In  any  lot  manufactured  Is  not 
intended  for  exportation,  only  such  of 
the  packages  as  are  intended  for  expor- 
tation  need   be   marked   as   prescribed 
above,  provided  there  Is  filed  with  the 
collector  of  customs  immediately  after 
such  marking  a  statement  showing  the 
date  of  manufacture,  the  refinery  man- 
ufacture number,  the  number  of  pack- 
ages marked,  and  the  quantity  of  sugar 
or  sirup  contained  therein.     No  draw- 
back shall  be  allowed  to  such  case  on 
any  sugar  or  sirup  in  excess  of  the  quan- 
tity shown  on  the  statement  as  having 
been  marked.    If  any  packages  of  sugar 
or  sirup  so  marked  are  repacked  toto 
other   containers,    the    new    containers 
shall  be  marked  with  the  marks  which 
appeared  on  the  orlgtoal  containers  and 
a  supplemental  statement  covering  such 
repacking  and  remarking  shall  be  filed 
with  the  collector.    If  sirups  from  more 


than  one  lot  are  stored  in  the  same  tanlt, 
the  refinery  records  shall  show  the  re- 
finery manufacture  number  and  the 
quantity  of  sirup  from  each  lot  contained 
in  such  tank. 

(14)  An  abstract  from  the  foregotog 
records  covering  manufacturtog  periods 
of  not  less  than  28  nor  more  than  35  days, 
unless  a  different  period  shall  have  been 
authorized.  shaU.be  filed  when  drawback 
is  to  be  claimed  on  any  part  of  the  re- 
ftoed  sugar  or  sirup  manufactured  dur- 
ing such  period.  Such  abstract  shall  be 
filed  by  each  refiner  with  the  collector 
of  customs  at  New  York,  except  as  to  re- 
fineries located  in  California,  Louisiana. 
Puerto  Rico,  or  Hawaii,  for  which  the 
abstracts  shall  be  filed  respectively  with 
the  collectors  at  San  Francisco,  New  Or- 
leans, San  Juan,  or  Honolulu.  The  col- 
lectors at  the  ports  mentioned  shall  liqui- 


date the  abstracts  filed  with  them  and 
shall  keep  full  and  complete  records  of 
the  kinds  and  quantities  of  refined  sugars 
and  sirups  entitled  to  drawback  on  ex- 
portation and,  upon  proper  request,  shall 
issue  extracts  therefrom  for  use  at  other 
ports  where  drawback  entries  are  filed 
covering  exportations  made  of  such  re- 
fined sugars  and  sirups,  and  shall  debit 
such  records  with  the  quantities  covered 
by  such  extracts.  The  abstracts  filed  by 
each  refinery  shall  be  consecutively  num- 
bered by  the  refiner,  shall  be  signed  by 
the  head  reftoer  or  supertotendent  or 
his  first  assistant,  and  shall  be  to  the  f  ol- 
lowtog  form: 

Abstract  from  the  refinery  reoords  of 

.  located  at __.-.—..». 

covering  sugars  melted  and  hard  and  soft 
refined    sugars    and    sirups    manufacttired 

therefrom  during  the  period  from 

to • 


Raw  Stock  Rkobd 


an  4-a 

a 

t! 

Packages 

V) 

o 

o 

By  whom  Import- 
ed or  withdrawn 

Dftt« 
o(  Im- 
porta- 
tion 

Date 
of  re- 
ceipt 
by  re- 
finer 

Dat« 
of  melt 

Importing 
carrier 

Coontry 
of  origin 

0 

t2 



MsLT  Record 

Number  of  pounds  In  each  lot  melted 

Polari 

Mtion 

LotNa 

Pounds 

Degrees 

Poondi 
loorose 

a, 

rj 


tS3 


BIB.XJT  STOCK   RBOORDS 

Date  of  boiling 

Refinery  serial 

manufacture 

No. 

QuantitT  of 
sirup  in  f^ons 

Pounds  snoroes 

contained 

therein 



Rkfinkd  Booas  stock 

Rkcorp 

Refinery  serial  production  No. 


Date  of  manu- 
facture 


Hard  or  soft 
refined 


Polarization 
and  No. 


Net  weight  in 
pounds 


BSCAFrrOLATION 

Item  1.  Sucrose  In  proeeM  at  begin- 
ning of  period Pounds. 

Item  a.  Sucrose  melted  during 
period— — Pounds. 

Item  3.  Sucrose  In  process  at  end  of 
period '^• 


O 
m 

fa 

> 


O 


Item  4.  Sucrose  used  to  manufac- 
ture  Pound* 

Items.  Sucrose  contained  to  man- 
ufacture       P"-  ,^ 

Item  I  plus  item  2,  mtoua  Item  8.  shoxild       ^ 
equal  Item  4.  co 

I. ^^ ~:    SJ 

. refiner  at  the — - — —  r»-      -q 


at .  looatad  at 

,  dosolatnnly  And  truly  HmUuw  that 

I  of  tH*  ■tetaoMBti  coptalnad  In  tbs  f  on- 
going alMtnwt  !•  troB  to  tbo  bMt  of  my 
kaowladgo  Mid  iMltaf  and  oan  b*  vwttid  by 
tlM  i«fln«ry  rMords.  wtalob  luiT*  boon  kapt  la 
aoootdanoa  wtCb  112.6  (f)  of  tba  eurtona 
ragiUatlona  and  wbleh  are  at  all  tlmaa  open 
to  tha  InqfMctlon  of  offloen  of  tlie  ouatoma. 


Soft  raflnad  sugar  (bulk)  No.  16.  Far  pound. 
Mlaoailanaona .__.__._.___,..__. 


(Oflolal  oapaolty) 

at  th» .  do  aolamnly 

(Rafinary) 
and  truly  deelara  that  tha  valuet  shown 
abora  ara  trua  to  tha  baat  of  my  knovlsdga 
and  beliaf ,  and  can  ba  Tariflad  by  our  reoot<U. 
Data 


(Wgnatura) 

(16)  The  zvflner  ahmll  file  with  each 
abstract  a  statemeDt,  In  the  form  pre- 
■cribed.  showing  the  average  market 
values  of  the  products  specified  in  the 
abstract: 

Market  values  of  reflnea  sugars  and  sirup 

for  tha  parlod to ,._. 

oovered  by  abstract  No. : 

Kurd  raflnad  sugar  (bulk) Per  pound. 

Blackstrap    or    unflltared    sirup 

(bulk) per  gallon. 

Soft  refined  sugar  (bulk)  No.  1__  Per  pound. 
Soft  refined  sugar  (bulk)  No.  a__  Do. 
Soft  refined  sugar  (bulk)  No.'  S_.  Do. 
Soft  refined  sugar  (bulk)  No.  4..  Do. 
Soft  refined  sugar  (bulk)  No.  8..  Do. 
Soft  refined  sugar  (bulk)  No.  6-_  Do. 
Soft  refined  sugar  (bulk)  No.  7..  Do. 
Soft  refined  sugar  (bulk)  No.  8..  Do. 
Soft  refined  sugar  (btilk)  No.  9—  Do. 
Soft  refined  sugar  (bulk)  No.  10-  Do. 
Soft  refined  sugar  (bulk)  No.  11.  Do. 
Soft  refined  sugar  (bulk)  No.  12_  Do. 
Soft  refined  sugar  (bulk)  No.  13.  Do. 
Soft  refined  sugar  (bulk)  No.  14.  Do. 
Soft  refined  sxigar  (bulk)  No.  15-       Do. 


(Signature) 

(16)  At  the  end  of  each  calendar 
month  the  refiner  shall  furnish  to  the 
collector  of  customs  at  the  port  where 
the  abstract  is  filed  a  statement  showing 
the  actual  sales  of  sirup  and  the  average 
market  values  of  refined  sugars  for  the 
calendar  month. 

(17)  In  the  llquidatian  of  abstracts  the 
following  example  shall  be  followed  in 
determining  the  sucrose  allowance  to  be 
applied  to  the  various  products: 

EXAMPUC  or  LiQITIDATION 


Pounds 

Pobrl- 
sat  Ion 

Pounds, 
sacrow 

Stock  In  process  at  begln- 
nJnu  of  period 

3,0S0,fi30 
73,  ISA,  789 

83.43 
Oft.  85 

3, 045,  S4fi 

Raw  s^aj-  melted  daring 

70, 736, 083 

w^^ 

Less  stock  In  process  at 
end  of  period 

3, 632, 470 

87.60 

73,780,877 
3,181,680 

Sucrose  actually  used  In 
manufacture 

70,  608, 007 

Manufacture 


Hard  refined  sugar 68, 10%  240 

Soft  refined: 

No.1 14,008 

No.  2 11,080 

No.  3 6,800 

No.  4 4,600 

No.  6 lOtOOO 

No,  6- 200^038 

No.  7 468,782 

No.  8 1.887,038 

No.  0 34i  601 

No.  10 488^008 

Nell 130^800 

No.  12. 210,100 

No.  18 174,823 

No.  14 630k  168 


Simp  (gaUons) 214,887 

Total 


Polariiation 


DefTtu 
100.00 

0&12 
07.48 
04.40 
03.84 
00.87 
00.14 
88.82 
87.86 
87.68 
87.31 
86.32 
86.41 
01.10 
86w46 


0) 


Market 
▼alue 


Ptrpcuud 
$0,063 

.053 

.062 

.0605 

.06 

.0406 

.040 

.0486 

.048 

.0476 

.047 

.0486 

.048 

.0466 

.0466 

Per  gallon 
.188 


Sucrose  al- 
lowance 
per  unit 


Pouitdt 
1.04051826 

1.04051825 

1.03088 
.001436 
.081610 
.071803 
.081087 
.062171 
.042364 


.022722 

.012008 

.00300 

.883273 

.883273 


Z67 


Total  su- 
crose allow- 
ance 


Poundt 
66, 76%  663 

16,607 

11,200 

6,463 

4,410 

10,334 

288,630 

43%  062 

1,770,108 

310^477 

461,301 

110^403 

180^730 

166,086 

481. 816 


673,214 


7a  60S,  007 


>  4  pounds  per  gaUoo. 

Total  market  value  of  production  (column 
1   times   «y)Unnn   8),   $8,000,040.80.    Buerose 
(70,8ee,M7  pounds)  dlTlded  by  markat 


value  ($8,806,048.80)  e<iuals  pounda  sucrose 
aUowable  per  $1  of  market  value,  or  18,683,883 
pounds  svioroea:  this  factor  multiplied  by  tba 


market  valnaa  In  column  S  will  pcoduoa  tba 
taetota  la  column  4.  wtalch  ara  tha  poonda  of 
sooroaa  to  ba  allowed  par  pound  ot  sugar  or 
gallon  ot  sirup  manufactured  under  thla  ab- 


In  manufaetara  (column  1  times  colvma  a) 68. 077. 880 


Btraet,  leoa  1  percent  ttaaraof.  Quaatttlaa  la 
column  1  mxiltlpUad  by  tha  quantttlSB  la 
oolimin  4  shoold  equal  tha  quantltlaa  la 
cohimn  8. 


=06.48%  or  8.67%  leas. 


In  manufacture 70.806,006 

(18)  The  certificate  of  delivery  shall  be  in  the  following  form: 

OsaiuicAva  ov  Dauvaar — Suoaa  amb  Suuf 


No 

Oertlfieata  of  delivery  of manufactured  by tmdst 

abatraet  No filed  at  the  port  of 


Description 


Quantity 


Polarisstton 


DssiONATioir  or  Impobtbd  Sooab 


Import 

entry 

No. 


By  whom  imported  or  withdrawn  from 
warebouae 


Name  of 

importing 

carrier 


When 
imported 


Where 
imported 


Qoantlty 
of  raw 
sugar 

(pounds) 


Polarisa- 
tion 


Sucrose) 
(pounds 


I, ,  the of , 

located  at ,  declare  that  the 

sugar  (or  sirup)  described  in  the  wltbln  cer- 
tificate of  delivery  was  mantif  act\ired  by  said 

company  at  its  refinery  at and 

is  part  of  the  sugar   (or  sirup)    covered  by 

abstract  No. ,  filed  at  the  port  of 

and  was  delivered  to 

,  19 ,  and  that  no  other  cer- 
tificate of  delivery  has  been  Issued  covering 
the  above  merchandise;  that  the  refinery  and 
other  records  of  the  company  verifying  the 
statements  contained  in  said  abstract  are 
now  and  at  all  times  hereafter  will  be  open  to 
inspection  by  ofllcers  of  the  customs.  I  fxur- 
ther  declare  that  the  above-designated  im- 
ported sugar  (upon  which  the  duties  have 
been  paid)  was  received  by  said  company  on 
and  was  used  in  the  manufac- 
ture of  sugar  and  sirup  on 

Dated 


(Signature) 


(19)  The  drawback  entry  shall  be  in 
the  following  form: 

Drawback  Entry  for  Sugars  and  Sirup* 

Umitb)  Statbb  Cxjsroifs  Sxavxca, 

Port  of ,  19 

Entry  for  drawback  on  sugars  and  sirups  ex- 
ported under  notices  of  exportation,  filed 
by ,  said  notices  and  the  mer- 
chandise covered  thereby  being  partlcvilarly 
set  forth  below,  together  with  the  designa- 
tion of  imported  raw  sugar  containing  su- 
crose of  the  quantity  used  in  the  manufac- 
ture of  such  merchandise,  based  on  the  rela- 
tive value  of  the  refined  sugars  and  sirups 
manufactured  during  the  period  covered  by 

abstract  No. (customs  No. )   on  file 

with  the  collector  of  customs  at  the  port  of 

Drawback  claimed  under  i  22.6 

(f)  of  the  customs  regiilations. 


No.  of 

notice  of 

exportation 


Exporting  carrier 


Date  of 
clearance 


Name  of  shipper 


No.  of 
packages 


Quantity  and  descrip- 
tion of  exported  mer- 
chandise 


DiSIONATION  or  IlfPOBTKD  SUOAB 


No.  of 

import 
entry 


By  whom   imported   or 
withdrawn  from 
bouse 


Name  of  importing 
carrier 


When 
import- 
ed 


Where 
import- 
ed 


Quantity 

sugar 
(pounds) 


Polari- 
tation 


Sucrose 
(pounda) 


Certifl- 

oateof 

deliv. 

ery  No. 


<A 


O 

c 

-i 

O 

z 


Z. .  tbe 

« or ,  located  at 

declare  that  the 

sugar  (or  sirup)  described  in  thla  entry,  was 
manufactured  by  said  company  at  its  refinery 

at and  Is  part  of 

the  sugar  (or  sirup)  oovered  by  abstract  No. 

,  filed  at  the  port  of ; 

that  the  refinery  and  other  records  of  the 
company  verifying  the  statements  contained 
In  said  abstract  are  now  and  at  all  times 
hereafter  will  be  open  to  inspection  by  ofll- 
cers of  the  ciistoms.  I  further  declare  that 
the  above-designated  imported  sugar  (upon 
which  the  duties  have  been  paid)  was  re- 
ceived by  said  company  on 

and  was  used  in  the  manufacture  of  sugar 
and  sirup  dtirlng  the  i^riod  covered  by  ab- 
stract No. ,  customs  No. . 

on  file  with  the  collector  of  ctistoms  at 


where  the  abstract  Is  liquidated,  the  ex- 
tract shall  be  In  the  following  form: 

Extract  from  Abstract  from  Refinery  Records 
of  Sugar  or  Sirup  Intended  for  Exportation 
with  Benefit  of  Drawback 

UNTrKD  STATXS  CX78TOMa,SEBVICa 

District  No. ,  Port  of , 

Collector's  Office. .. ,  19 

This  is  to  certify  that  there  is  on  record  in 
this  ofllce  an  abstract  from  refinery  record 

No. ,  cxistoms  No. ,  of 

,  located  at , 

covering  the  following-described  merchan- 
dise manufactured  during  the  period  from 

,  to ,  for 

which  certificate  of  delivery  No. to 

has  been  filed  in  this 

offlcs. 


I  further  declare  that  the  sugar  or  sirup 
specified  herein  was  delivered  to  the  above- 
named  shippers. 

Dated 

(Signature) 

(20)  The  declaration  of  exportation 
required  on  customs  Form  7575  shall  be 
made  a  part  of  the  drawback  entry. 

(21)  When  an  extract  from  an  ab- 
stract from  refinery  records  is  required 
for  use  at  a  port  other  than  the  port 

STjaiB  Dbsiokatbd  bt  ms  RxmiBB  as  tbx  Basis  rox  thb  Auowancx  or  Dbawbaoe 


Description 

Quantity 

Sucrose  al- 
lowance p« 
unit  (1  per- 
cent to  be 
deducted  in 
duty  state- 
ment On 
drawback 
entry) 

Mo.01 


By  whom  Imparted  or 
wittadrswn  from  ware- 


Name  of  importing 
carrier 


When 
impart- 
ed 


Where 
import- 
ed 


Quantity 
of  sugar 
(pounds) 


Polari- 
sation 


Sucrose 


Oert  id- 
eate of 
deliv- 
ery 


Data  of  receipt  by  refiner  of  above  sugar 

Data  of  use  by  refiner  of  above  sugar 

Data  of  delivery  of  refined  sugar  or  sirup 


Dallvarad  to 


Deputy  Collector. 


Comptroller. 
lb  be  used  at  the  port  of 


(22)  In  cases  where  the  sugar  desig- 
nated on  the  certificate  of  delivery  has 
been  imported  at  the  port  where  the 
eactract  is  issued,  the  collector  at  that 
port  shall  issue  a  certificate  of  importa- 
tion for  the  designated  sugar  on  cus- 
toms Porm  6265  and  forward  it  to  the 
collector  of  customs  at  the  port  where 
the  extract  from  the  refinery  abstract 
is  to  be  used. 


(g)  Unseed  ott,  tttueed  oU  eake,  and 
Unseed  oil  meal.  Drawback  may  be  al- 
lowed under  the  provisions  of  section  313 
(a) ,  Tariff  Act  of  1930,  upon  the  expor- 
tation of  linseed  oil,  linseed  oil  cake,  and 
linseed  oil  meal,  manufactured  with  the 
use  of  imported  fiaxseed,  subject  to  the 
following  special  regulations : 

(1)  The  mill  zones  hereinafter  re- 
ferred to  embrace: 

New  York  ICill  Zone:  Ifalne,  New  Hamp- 
shire, Vermont,  Massachvisetts,  Connecticut, 
New  York  (except  Buffalo) ,  New  Jersey,  Penn- 
sylvania (except  Pittsburgh).  Delaware, 
Maryland,  and  Rhode  Island. 

Buffalo  um  Zone:  Buffalo,  N.  T..  Pitts- 
burgh, Pa.,  Wsat  Virginia,  Ohio,  Indiana. 
Michigan,  and  Kentucky. 

Chicago  Mill  Zone:  Minnesota.  South  Da- 
kota, Wlaoooaln.  Illinois,  Iowa,  Nebraska, 
Missouri,  and  Kansas. 


Weat  Coaat  BXUl  Zone:  Washington,  Idaho, 
Oregon.  California.  Nevada,  IJtali,  and  Ari- 
zona. 

(2)  Except  as  provided  for  in  sub- 
paragraph (3)  of  this  paragraph,  the 
manufacturing  period  (hereinafter  re- 
ferred to  as  the  abstract  period)  of  each 
crusher  shall  be  coextensive  with  the 
withdrawal  of  one  or  more  entire  lots  or 
cargoes  of  Imported  flaxseed,  from  the 
storage  tanks  and  the  manufacture  into 
oil  and  cake  of  the  flaxseed  so  with- 
drawn. A  cut-off  shall  be  made  at  the 
storage  tanks  after  the  withdrawal  of 
one  or  more  complete  lots  or  cargoes,  and 
all  the  seed  from  such  lots  or  cargoes  in 
process  or  contained  in  bins,  screens, 
conveyors,  cookers,  presses,  expellers. 
etc.,  shall  be  manufactured  during  the 
abstract  period  in  order  that  there  may 
be  no  overlapping  of  seed  and  product 
from  one  abstract  period  to  another.  If 
any  seed  withdrawn  from  the  storage 
tanks  during  any  abstract  period  is  dis- 
posed of  without  being  manufactured 
into  the  products  specified  In  this  para- 
graph. It  shall  be  reported  on  the  cer- 
tificate of  manufacture  provided  for  In 
subparagraph  (4)  of  this  paragraph. 
The  quantity  of  seed  so  withdrawn  shall 
be  stated  according  to  its  condition  as 
imported. 

(3)  Should  it  become  necessary  for  a 
crusher  to  terminate  an  abstract  period 
before  the  complete  withdrawal  from  the 
storage  tanks  of  any  lot  or  cargo  of  im- 
ported flaxseed  contained  therein,  a  cut- 
off shall  be  made  at  the  storage  tanks 
and  the  quantity  of  Imported  flaxseed 
remaining  in  the  tanks  after  the  cut-off 
shall  be  determined  by  weighing,  gaug- 
ing, or  measuring  imder  the  supervision 
of  a  customs  ofllcer.  Upon  application 
to  the  collector  of  customs  In  whose  dis- 
trict the  plant  of  the  crusher  Is  Ibcated.  a 
customs  ofllcer  shall  be  assigned  for  this 
purpose.  All  flaxseed  withdrawn  from 
storage  before  the  cut-off  shall  be  manu- 
factured into  oil  and  cake  or  otherwise 
disposed  of  before  a  new  abstract  period 
is  begun. 

(4)  At  the  conclusion  of  each  abstract 
period  during  which  a  crusher  manufac- 
tures oil.  c£ike,  or  meal  for  exportation 
with  beneflt  of  drawback,  such  crusher 
shall  file  a  certificate  of  manufacture, 
constituting  an  abstract  of  his  manu- 
facturing records,  with  the  collector  of 
customs  at  any  one  of  the  following 
ports:  New  York,  N.  Y.;  Philadelphia. 


Pa„;  Chicago,  Bl.;  Cleveland,  Ohio;  San 
Francisco.  Calif.;  or  Seattle.  Wash. 

(5)  Such  certificate  shall  show  the  in- 
clusive dates  of  manufacture;  the  quan- 
tity, identity,  and  value  (If  valuable 
wastes  occur)  of  the  imported  fiaxseed 
or  screenings,  scalplngs,  chaff,  or  scour- 
Ings  used;  the  quantity  by  actual  weight 
and  value.  If  any,  of  the  material  re- 
moved from  the  foregoing  by  screening 
prior  to  crushing;  the  quantity  and  kind 
c'  domestic  merchandise  added,  if  any; 
the  quantity  by  actual  weight  or  gauge 
and  value  of  the  oil,  cake,  and  meal  ob- 
tained; and  the  quantity  and  value,  if 
any,  of  the  waste  incurred.  The  quan- 
tity of  Imported  flaxseed,  screenings, 
scalplngs,  chaff,  or  scourlngs  used  or  of 
material  removed  shall  not  be  estimated 
nor  computed  on  the  basis  of  the  quan- 
tity of  finished  products  obtained,  but 
shall  be  determined  by  actually  weigh- 
ing the  said  flaxseed,  screenings,  scalp- 
lngs, chaff,  scourlngs,  or  other  material; 
or,  at  the  option  of  the  crusher,  the 
quantities  of  imported  materials  used 
may  be  determined  from  customs 
weights,  as  shown  by  the  import  entry 
covering  such  Imported  materials,  and 
the  Government  weight  certiflcate  and 
certificate  of  analysis  issued  at  the  time 
of  entry.  The  entire  period  covered  by 
an  abstract  shall  be  deemed  the  time  of 
separation  of  the  oil  and  cake  covered 
thereby. 

(6)  The  drawback  allowance  shall  not 
exceed  09  percent  of  the  duty  psdd  on  the 
quantity  of  imported  flaxseed,  screenings, 
scalplngs.  chaff,  or  scourlngs  used  in  the 
manufacture  of  the  exported  products, 
less  the  quantity  of  such  Imported  mate- 
rials which  the  value  of  the  waste  win 
replace,  as  shown  by  the  abstract  of  the 
msmufacturing  records  provided  for 
above. 

(7)  The  drawback  allowance  shall  be 
distributed  to  the  oil  and  cake  in  ac- 
cordance with  their  relative  values  at  the 
time  of  separation,  and  the  drawback 
allowance  on  the  processed  oil  and  on  the 
oil  meal  shall  be  the  drawback  accruing 
to  the  raw  oil  and  to  the  cake  from  which 
the  processed  oil  and  the  meal,  respec- 
tively, were  produced. 

(8)  In  order  that  the  relative  values 
may  be  determined  for  use  as  the  bases 
for  the  distribution  of  the  drawback  to 
the  several  products  as  prescribed  In 
section  313  (a).  Tariff  Act  of  1930,  each 
crusher  operating  under  the  provisions 
of  this  paragraph  shall  file  with  the  col- 


3 

c 

On 

ex. 

<^ 
2 

«^ 

1 


m 
O 


CO 


lector  of  GUBtoms.  New  York.  N.  T.,  within 
10  days  after  the  1st  mmI  15th  days  of 
each  month  a  statement  in  duplicate 
showing  the  aoantttj  of  oU  in  barrels  of 
876  pounds  each  and  the  quantity  of 
cake  or  meal  in  tons  of  3.000  pounds 
delivered  each  day  from  the  mill  dur- 
ing the  preceding  period  (that  is,  1st 
to  16th  or  16th  to  the  last  day  of  the 
month)  to  points  in  the  sone  in  which 
the  mill  is  located.  The  total  daily 
quantity  and  value  of  such  products  de- 
livered with  drawback  not  reserved  by 
the  crusher  and  the  total  daily  quantity 
of  such  products  delivered  with  draw- 
back reserved  by  the  crusher  shall  be 
stated  separately.  The  value  of  oU  shall 
be  shown  on  the  carload  raw  basis  in 
barreled  condition,  that  is,  if  the  oil  was 
processed,  the  processing  differential 
shall  be  deducted,  or,  if  it  was  delivered 
in  tank  wagons  or  tank  cars,  the  barrel- 
ing differential  shall  be  added.  The 
values  of  cake  and  meal  shall  be  shown 
on  the  carload  basis  In  bags.  The  values 
of  oil  cake,  and  meal,  as  outlined  above, 
shall  be  reported  on  the  basis  of  the  in- 
voices of  sale,  without  deduction  for  the 
cost  of  containers  and  other  charges. 

(9)  Upon  receipt  of  the  statements 
from  the  crushers  concerned,  the  col- 
lector of  customs  at  New  York  shall 
determine  and  declare  the  dally  avorage 
values  of  the  raw  linseed  oil  and  linseed 
cake  manufactured  by  the  crushers  in 
each  mill  zone.  Such  dally  average 
values  shall  be  ascertained  in  the  follow- 
ing manner: 

(I)  The  total  quantity  of  oil  delivered 
on  a  certain  day  by  all  crushers  in  a 
given  mill  zone  to  points  within  that  zone, 
with  drawback  not  reserved  by  the  crush- 
ers, divided  into  the  amount  of  money 
received  by  the  crushers  for  such  oil  (the 
quotient  to  be  extended  to  6  decimal 
places),  less  the  amount  deducted  for 
the  cost  of  packing  and  other  charges 
incurred  after  separation,  shall  be  the 
dally  average  value  of  such  oil. 

(II)  The  total  quantity  of  cake  de- 
livered on  a  certain  day  by  all  crushers  in 
a  given  mill  zone  to  points  within  that 
zone,  with  drawback  not  reserved  by  the 
crushers,  divided  into  the  amount  of 
money  received  by  the  crushers  for  such 
cake  (the  quotient  to  be  extended  to  6 
decimal  places),  less  the  amount  de- 
ducted for  the  cost  of  packing  and  other 
charges  incurred  after  separation,  shall 
be  the  dally  average  value  of  such  cake. 


(iU)  The  total  quantity  of  meal  deliv- 
ered on  a  certain  day  by  all  orushen  in 
a  given  mill  Bone  to  points  within  that 
Bone,  with  drawback  not  resen'ed  by  the 
crushers,  divided  into  the  amount  of 
money  received  by  the  crushers  for  such 
meal  (the  quotient  to  be  extended  to  6 
decimal  places),  less  the  amount  de- 
ducted for  the  cost  of  packing,  grinding, 
and  other  charges  necessary  to  reduce 
such  meal  to  a  cake  basis,  shall  be  the 
dally  average  value  of  the  cake  from 
which  such  meal  was  ground. 

(iv)  The  weighted  average  of  the  two 
values  determined  in  accordance  with 
subdivisions  (11)  and  (ill)  of  this  sub- 
paragraph shalL  be  the  dally  average 
value  of  the  cake  concerned. 

(v)  If  no  deliveries  of  oil.  cake  or  meal 
are  made  to  a  point  in  the  miU  zone  on  a 
certain  day,  the  last  dally  average  value 
established  by  the  collector  at  New  York 
for  that  product  shall  be  used  as  the 
value  thereof  for  the  day  on  which  no 
deliveries  were  made. 

(vl)  The  amount  to  be  deducted  from 
the  delivered  value  of  oil  cake,  or  meal 
by  the  collector  at  New  York  to  make 
relative  value  at  the  point  of  separa- 
tion shall  be  an  average  amount  for  each 
zone  obtained  by  averaging  the  cost  of 
packing  and  other  charges  of  all  crushers 
within  the  zone  concerned.  In  order 
that  this  deduction  may  be  made,  each 
crusher  shall  furnish  the  collector  at 
New  York,  from  time  to  time  as  the  col- 
lector may  request,  a  statement  show- 
ing such  costs  and  charges. 

(10)  After  the  close  of  each  calendar 
month  the  collector  at  New  York  shall 
prepare  for  each  mill  zone  a  statement 
showing  the  daily  average  values  of  cake 
and  oil  ascertained  as  above,  and  shall 
transmit  to  the  collectors  at  Philadel- 
phia, Chicago,  Cleveland,  San  Francisco, 
and  Seattle  copies  of  such  statements  as 
cover  zones  in  which  crushers  who  file 
abstracts  at  the  respective  ports  are 
located. 

(11)  To  ascertain  the  relative  values 
of  the  cake  and  oil  for  the  period  cov- 
ered by  an  abstract,  the  collector  of  cus- 
toms concerned  shall  add  the  dally  aver- 
age values  for  his  zone  of  cake  and  oil, 
respectively,  as  furnished  by  the  collec- 
tor at  New  Yprk,  for  each  day  of  the 
period  covered  by  the  abstract  and  shall 
divide  the  totals  thus  obtained  by  the 
ntunber  of  such  dally  average  values. 

(12)  Upon  the  application  of  any 
crusber  operating  under  this  paraffraph. 


the  collector  of  customs  at  any  of  the 
above-mentioned  ports  ia  authorised  to 
advise  such  crusher  of  the  daily  average 
values  of  cake  and  oil  established  by  the 
collector  of  customs  at  New  York  for  the 
cone  in  which  the  crusher  is  located,  and 
of  the  relative  values  of  such  products 
as  determined  for  the  period  covered  by 
an  abstract  filed  by  such  crusher  with 
the  collector  to  whom  application  has 
been  made. 

(13)  If  a  crusher  desires  to  file  his  ab- 
stract at  one  of  the  above -enumerated 
ports  not  located  within  the  mill  zone 
in  which  his  plant  is  situated,  the  dally 
average  values  of  the  oil  and  cake  for  the 
zone  in  which  the  plant  Of  the  crusher 
is  situated  shall  be  certified  by  the  col- 
lector at  New  York  to  the  collector  at 
the  port  where  such  abstract  is  to  be 
filed,  on  the  request  of  such  crusher;  and 
the  collector  at  such  port  shall  ascertain 
the  relative  values  of  the  products  for 
the  period  covered  by  the  abstract  in  the 
manner  prescribed  in  subparagraph  (11) 
of  this  paragraph. 

(14)  If  the  records  of  the  manufac- 
turer do  not  show  the  quantity  of  oil 
cake  used  in  the  manufacture  of  the 
exported  oil  meal  and  the  quantity  of  oil 
meal  obtained,  the  net  weight  of  the  oil 
meal  exported  shall  be  regarded  in  liqui- 
dation as  the  weight  of  the  oil  cake  used 
In  the  manufacture  thereof. 

(15)  If  various  tanks  are  used  for  the 
storage  of  Imported  flaxseed,  the  mill 
records  shall  show  by  a  definite  desig- 
nation the  tank  or  tanks  In  which  each 
lot  or  cargo  is  stored. 

'  (16)  If  raw  or  processed  oil  manufac- 
tured during  different  periods  of  manu- 
facture is  intermixed  in  storage,  a  record 
shall  be  maintained  showing  the  quan- 
tity. Identity,  and  kind  of  oil  so  inter- 
mixed. Identification  shall  be  made  in 
accordance  with  §  22.4  (f ) .  If  oil  so  in- 
termixed is  delivered  to  manufacturers 
who  use  the  oil  in  the  manufactiu^  of 
articles  to  be  exported,  the  certificate 
of  delivery  shall  show  the  certificates  of 
manufacture  from  which  such  oil  may 
have  originated. 

(17)  If  linseed  cake  or  meal  is  placed 
In  storage.  It  shall  be  segregated  by  ab- 
stract periods  or  marked  to  show  the 
period  in  which  It  was  manufactiu-ed. 

(h)  Piece  goods.  Drawback  may  be 
allowed  under  the  provisions  of  section 
313  (a) ,  Tariff  Act  of  1930,  upon  the  ex- 
I>ortatlon  of  bleached,  mercerized, 
printed,    dyed,    or    redyed    piece    goods 


manufactured  or  produced  by  any  one  or 
a  combination  of  the  foregoing  proceases 
with  the  use  of  imported  or  drawback 
woven  ptooe  goods,  subject  to  the  follow- 
ing special  regulations: 

(1)  The  records  of  the  manufacturer 
or  producer  shall  show,  as  to  each  lot  of 
piece  goods  manufactured  or  produced 
for  exportation  with  benefit  of  drawback 
the  lot  number  and  the  date  or  inclusive 
dates  of  manufacture  or  production,  the 
quantity,  identity,  and  value  of  the  im- 
ported or  drawback  piece  goods  used,  the 
condition  in  which  imported  or  received 
(whether  in  the  gray,  bleached,  dyed,  or 
mercerized),  the  working  allowanoa 
specified  in  the  contract  under  which 
they  are  received,  the  process  or  proc- 
esses applied  thereto,  and  the  quantity 
and  description  of  the  piece  goods  ob- 
tained. 

(2)  The  records  also  shall  show  the 
yardage  lost  by  shrinkage  or  gained  by 
stretching  during  manufacture,  and  the 
quantity  of  remnants  resulting  and  of 
spoilage  incurred. 

(3)  Further,  the  records  shall  show 
the  quantity  of  rag  waste  Incurred  and 
its  value.  In  instances  where  it  is  im- 
practicable to  accoimt  for  the  actual 
quantity  of  rag  waste  incurred,  it  shall  be 
assimied  in  liquidation  that  such  rag 
waste  constituted  2  percent  of  the  piece 
goods  put  into  process. 

(4)  The  piece  goods  manufactured  or 
produced  hereunder  may  also  be  sub- 
jected to  one  or  more  finishing  processes. 

(5)  An  abstract  of  the  manufacturing 
or  production  records  shedl  be  filed  with 
the  drawback  entry. 

(6)  The  quantity  of  piece  goods  upon 
which  drawback  may  be  allowed  shall  be 
computed  as  follows:  Deduct  from  the 
quantity  of  piece  goods  received  the 
quantity  of  remnants  and  spoilage,  if 
any.  Incurred,  the  proper  allowance  to 
be  made  for  shrinkage  or  stretch,  of  any. 
occiirrlng  diu-ing  manufacture  or  pro- 
duction. Reduce  the  remaining  quan- 
tity by  the  quantity  thereof  which  the 
value  of  the  rag  waste  will  replace. 
When  necessary  for  the  purposes  of  liq- 
uidation, the  value  of  the  Imported  or 
drawback  piece  goods  used  shall  be  fur- 
nished by  the  owner. 

(7)  The  drawback  allowance  shall  not 
exceed  the  duty  paid,  less  1  per  centum 
thereof,  on  the  net  quantity  of  finished 
piece  goods  exported,  determined  as 
above,  as  shown  by  the  abstract  of  the 
manufacturlnsr   or   piroduction   recottto; 
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or,  in  the  case  of  piece  goods  manufac- 
tured or  produced  hereunder  with  the 
use  of  drawback  piece  goods,  the  draw- 
back accruing  to  such  net  quantity,  as 
established  by  the  abstract  of  the  manu- 
facturing or  production  records  and  the 
certificates  of  manufacture  and  deUvery 
covering  the  drawback  piece  goods  con- 
cerned. „  . 
(8)  Drawback  shall  not  be  allowed 
hereunder  when  the  process  performed 
results  only  in  the  restoration  of  the 
articles  to  their  condition  at  the  time 
of  Importation. 

(1)  Fur  skins  and  fur  skin  articles. 
Drawback  may  be  allowed  under  the 
provisions  of  section  313  (a).  Tariff  Act 
of  1930.  upon  the  exportation  of  dressed, 
redressed,  dyed,  redyed,  bleached, 
blended,  or  striped  fur  skins  or  fur  skin 
articles  manufactured  or  produced  by 
any  one  or  a  combination  of  the  fore- 
going processes  with  the  use  of  fur  skins 
or  fur  skin  articles,  such  as  plates,  mats, 
sacs,  strips,  and  crosses,  imported  in  a 
raw,  dressed,  or  dyed  condition,  subject 
to  the  following  special  regulations: 

(1)  The  records  of  the  manufacturer 
or  producer  shall  show,  as  to  each  lot  of 
fur  skins  and  fur  skin  articles  manufac- 
tured or  produced  for  exportation  with 
benefit  of  drawback,  the  lot  number  and 
the  date  or  inclusive  dates  of  manufac- 
ture or  production,  the  quantity,  iden- 
tity, and  description  of  the  imported 
merchandise  used,  the  condition  m 
which  imported,  the  process  or  processes 
appUed  thereto,  the  quantity  and  de- 
s^lption  of  the  finished  articles  ob- 
tained, and  the  qiiantity  of  Imported 
pieoee  rejected,  if  any,  or  spoiled  in  man- 
ufacture or  production. 

(2)  An  abstract  of  the  manufacturing 
or  production  records  shall  be  filed  with 
the  drawback  entry. 

(S)  The  drawback  allowance  shaU  not 
exceed  the  duty  paid,  less  1  per  centum 
thereof,  on  the  quanUty  of  hnported 
merchandise  used  in  the  manufacture 
or  production  of  the  exported  articles,  as 
shown  by  the  abstract  of  the  manufac- 
turing or  production  records.  The  quan- 
tity of  imported  merchandise  used  shall 
be  determined  by  deducting  from  the 
quantity  of  fur  skins  or  fur  skha  articles 
put  into  manufacture  or  production  the 
quantity  of  rejects  and  spoilage  incurred, 

(4)  Drawback  shall  not  be  allowed 
hereunder  when  the  process  performed 
results  only  in  the  restoration  of  the  ar- 


tides  U>  their  condition  at  the  time  oT     ^^^^^^^^'^^^^^'n^Lr'^.     l^^r'a^c^^^^r^^^^r'*'^ 
^i^rt^uon.  ^c^tS^V^  c^^'Tf'S  notice,  the     a  -^tanUa^^^^s^S^r^^^^ 

§  22.7     Notice  of  exportation.  coUector  shall  certify  (1)   as  to  the  ex-         <f^ ^>^^„^,!„iS^^^?fi  exe^uteS 

(a)   A  notice  of  exportation  in  tripli-     Portation  of  the  merchandise  ^sho^^    SSate '0^^?  of  thl^opT^  o?  S^ 
cate,*  on  customs  Form  7511.  for  each     by  the  records  of  his  office,  and  (2)  as  to    JfJ.^^*^^^  e°^^°j!JJti°^^  such 

shipment    of    merchandise    on    which     the  name  of  the  exporter  as  shown  by  the     '^^^^''^^\^^^^^'%,^o%Tesent^  the 
Sawback  is  to  be  claimed  shall  be  filed     shipper's  exportdeclaration  coveri^^^  notfce    fS  sSKeSt  fi£ng   with  the 

by  the  exporter  or  his  agent  with  the  col-  merchandise  The  co^ector  shaU  return  ^^^^^^^^^one  copy  S  the  notice 
lector  of  customs  at  the  porii  at  which  such  copy  and  one  ^c^jtlfled  copy  to  the  ^^'^^Xarked  by  the  postmaster 
the  shipment  is  to  be  exportied  from  the  exporter,  or  to  the  person  designated  by  wm  ^P^™"j^  J  t^e  coUector  of 
united  States.  Such  noUce  shaU  show  the  exporter,  for  subsequent  flU^J^itti  ?Ssto^  at  the  iSrt  where  the  notice 
the  name  of  the  exporting  vessel  or  other  the  drawback  entry.  ^Whenever  the  col-  ^^^^"^fdrlwb^^k  entry  is  to  be  filed, 
carrier,  the  number  and  kind  of  packages  lector  Is  uhable  to  certify  to  the  exporta-  ^^J'^^^^^^.  ^opy  wUl  be  retained  by 
and  theh-  marks  and  numbers,  the  de-  tion  of  the  merchandise  covered  by  the  a^d  iSItmaster  as  his  record  of  the 
scriptlon  of  the  merchandise  and  its  notice  of  exportation,  he  shaU  reti^  ^^r^Sl 
weight  (gross  and  net) .  gauge,  measure,     two  copies  of  the  notice  to  the  exporter    transacuon. 

or  number    the  name  of  the  exporter,     or  to  the  person  designated  by  the  ex-     §22.9     Notice   of   exportation;    govern- 
and  the  name  of  the  port  where  the     porter,  with  a  statement  of  the  facts  to  ment  shipments. 

drawback  entry  is  to  be  filed.     If  the     the  case.  ,.     .    ,    ^    w      ,  ,^^         (a)  In  the  case  of  a  shipment  by  a 

merchandise  is  to  be  exported  in  ralh-oad  (d)  When  drawback  Is  to  be  clfijmed  department,  branch,  or  agency  of  the 
cars  a  notice  of  exportation  shall  be  under  section  313  (a) ,  (b) ,  or  (g) ,  i-ann  United  States  Government,  if  no  ship- 
filed'  for  each  car.  Act  of  1930,  on  an  aircraft  departing  un-  ^^^^  declaration  is  required,  the 
(b)  Except  as  provided  for  in  §§22.8  der  Its  own  power  from  the  unutea  ^^^^^^  ^f  exportation  for  such  a  ship- 
and  22.9.  the  notice  of  exportation  shaU  states,  or  on  merchandise  exported  i^  ^^^^  ^^^^  ^  prepared  to  quadrupUcate, 
be  filed  with  the  shipper's  export  decla-  ah-craft.  the  notice  of  exportaUon  snau  ^j^g^^gj.  ^he  drawback  is  to  be  claimed 
ration,  or.  if  filed  subsequently.  It  shall  be  filed  to  the  manner  prescribed  herem  ^^^  department,  branch,  or  agency, 
be  filed  withto  3  years  after  exportation  at  the  port  where  the  shippers  export  ^^  ^^  the  suppUer  of  the  merchandise, 
and  ShaU  state  the  number,  if  any.  and  declaration  is  filed.  Three  copies  shall  be  filed  by  the  ex- 
date  of  the  shippers  export  declaraUon.  (e)  When  merchandise  is  laden  on  a  ^^  ^^  ^^  ^^^^^  ^^  ^he  government 
One  shipper's  export  declaration  may  vessel  for  transshipment  at  a  domesuc  ^^^^  ^^  charge  of  transportation  at 
cover  several  notices  of  exportation.  A  port  outside  the  continental  umteo  ^j  exportation.  The  fourth 
notice  of  exportation  not  filed  to  the  states.*  the  notice  of  exportation  shaU  be  /  ^aU  be  retatoed  by  the  exporter 
time  and  manner  hereto  specified  shaU  filed  with  the  coUector  of  customs  at  toe  j^^J'^gubsequent  fiUng  with  the  drawback 
not  be  accepted  unless  its  acceptance  is  port  where  the  merchandise  was  lasjt  ^^^^  notices  shaU  be  numbered 
specificaUy  authorized  by  the  Bureau.        transshipped  for  Its  foreign  destination           J^     exporter    to    accordance    with 

(c)  upon  receipt  of  the  notice  of  ex-     (the  place  where  the  shippers  export    "^22  10 
portation,  the  coUector  shaU  assign  a    declaration  Is  fUed).  ^^y   rj^^  notice  of  exportation  shall 

number  thereto  which  shaU  be  stamped     -  22.8    Notice  of  exportation ;  mail  ship-     bear  an  endorsement  to  the  foUowlng 
or  endorsed  on  the  original  and  each  copy  ments.  form,  to  be  placed  thereon  by  the  ex- 

of  the  notice.     If  a  number  has  been  merchandise    on    which     porter,  for  execution  by  the  »»v«™^* 

assigned  to  the  correspondtog  shippers     .  '"'ack  is  to  be  claimed  is  to  be  ex-     transportation  officer  at  the  port  of  ex- 
export   declaration,   the  same   number    "^»  j        t.  the  no-     portation: 

ShaU  be  assigned  to  the  notice  ofexpor-    Ported  ^y^^^^  or  ^P  ^^  P^   ^^^^^  o««no*«  or  Ks«>«*~ 

tation.    Ifa.^PPer's  export  declaration    ^^    ^^^p'SJate.    Three  copies  shaU  be        -«^  „  ^  certify  thiU  the  merchMidl^i  ds- 
covers  more  than  one  notice  ot  exporta-    g^  ^itii  tiie  postmaster  at  the  place     JJi  iSe^S^S»i*«i^  ^TthTport  at 

tlon,  one  of  the  notices  ShaU  be  assigned    ^®J,*i{J^    andttie  merchandise  shaU     «^*>***  *^    „T!!..^. --Tier 

the  same  number  as  that  assigned  to  toe    ^  delivered  to  toe  postmaster  at  toe     ZZZll" • 

shipper's    export    declaration;    the    re-  ^^  maUed  under  his  super-     ""(foreign  destinatlon-eotusl  «J»de) 

mahatog  notices  shaU  also  be  |»slgned  ^^      ^^^  fourto  copy  shaU  be  re-     that  the  exporting  oonveywioe  depart^l  from 

the  same  number  but  each  notice  shall    ^^^^  ^y  toe  exporter  for  subsequent     the  aboTe-n«ned  port  on -;;---- • 

be  furtoer  identified  by  toe  addition  of    ^    ^  ^^e  drawback  entry.    Such        ^  ^^  ^  ^^^^ 

an    alphabetic    designation    beginntog  '^  ^^^  ^e  numbered  by  the  ex-     •^  «»•* THi^i) 

wlto  toe  letter  "A".   How«ver^"5S'J^.:    porter  to  accordance  wito  122.10  the  actual  rtilpper  of  the  merchandise. 

ber  has  been  assigned  to  the  shippers    >^^^^  ^^^  package  to  be  exported  shaU    "*•  ""^^  iT/J-.. 

~"  ..  have    stamped   or    written   toereon    a  (Hams) 

«If  the  exporter  desires,  he  may  m©  an     ^  ,_._  „•    f*.^  riaht  to    Wltodraw   toe  

extra  copy  of  ttie  notice  of  exportation  with     Waiver  or    tne  ngn»  w    wiioi  ^^^^^^^  orgwxlMitlon.  title) 

the  collector  for  numbering  and  return  to  p    a,    or  Honolulu.     

him  for  uae  for  reference  or  other  purposes         •Such  aa  flan  Juan.  F.  »..  or  uonoiuiu.  ^^^^ 

In  pursuing  his  claim.  HawaU. 
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(e>  After  the  esporttuff  Toael  orottwr 
ooDTesraaM  bM  dflpurted.  the  fovvrn- 
sunt  tmnportation  ofBocr  at  the  port  of 
e]q;)09rtatlon  wlU  execute  his  oertineate 
on  one  of  the  copies  of  the  notloe  of  ex- 
portation and  return  such  eonBrf  to  the 
exporter,  or  to  the  person  designated  by 
the  exporter,  for  subsequent  flllns  with 
the  drawback  entry.  One  copy  of  the 
notice  of  exportation  will  also  be  signed 
by  the  goremment  transportation  otBoer 
to  Indicate  Its  (rfBdal  status  and  mailed 
by  b««*  to  the  collector  of  customs  at  the 
port  where  the  notice  shows  the  draw- 
back entry  Is  to  be  filed,  and  the  other 
copy  will  be  retained  by  the  government 
trtmaportatlon  o£Bcer  as  his  record  of 
the  transaction. 

i  23.10  Numbering  notices  of  exporta- 
tion for  mail  or  government  ship- 
ments. 

Notices  of  exportation  xovering  gov- 
enunent  shipments  or  shipments  by 
ma.\\  shall  be  given,  for  identification 
purposes,  a  number  by  the  exporter  in  a 
series  beginning  with  No.  1  for  each  12- 
month  period  commencing  on  July  1  of 
each  year.  One  series  of  niunbers  shall 
be  used  by  each  exporter  to  cover  both 
types  of  shipments  made  by  him. 

§  22.11  Amendment  of  notices  of  expor- 
tation. 

At  any  time  within  the  3 -year  period 
prescribed  for  the  completion  of  the 
drawback  claim,  a  notice  of  export,ation 
may  be  amended  if  the  collector  is  satis- 
fled  as  to  the  correctness  of  the  amend- 
ment. Every  application  for  amendment 
and  Its  supporting  evidence  shall  be  in 
writing  and  submitted  to  the  collector  of 
customs  at  the  port  where  the  drawback 
entry  is  filed. 
§  22.12      Examination  of  merchandise. 

The  collector  may  examine  any  mer- 
chandise being  exported  with  benefit  of 
drawback  if  he  is  not  satisfied  as  to 
the  bona  fides  of  the  shipment 

§  22.13      Completion  of  drawback  claims. 

(a)  A  drawback  entry  and  certifi- 
cate of  manufacture  shall  be  filed 
within  3  years  after  the  date  the  articles 
are  exported.  Such  entry  and  certificate 
shall  be  filed  on  customs  Form  7576  ex- 
cept in  cases  covered  by  paragraph  (c) 
or  (e)  o(  this  section.  If  such  entry  and 
eettlfloate  are  filed  on  euatonaa  Tarax 
7S76.  maiAk  f  ona  duOl  b*  filed  in  dupli- 


cate; and.  If  the  entry  is  filed  on  customs 
Form  7678.  only  one  copy  (the  original) 
need  be  filed,  provided  that  an  additional 
coi^  of  either  form  maybe  required  by 
the  collector  of  custcnns  If  he  deems  such 
additional  copy  necessary  for  adminis- 
trative use  in  his  ofllce.    The  copy  of 
the  notice  of  exportation  certified  by 
the  collector  and  one  tmcertified  copy 
shall   be    filed    with    the    entry.    The 
certified  copy  of  the  notice  of  exporta- 
tion shall  show  that  the  merchandise 
was  shipped  by  the  person  making  the 
drawback  entnr.  or  shall  bear  an  en- 
dorsement of  the  person  In  whose  name 
the  m«t:handlse  was  shipped,  showing 
that  the  person  making  entry  is  author- 
ized to  make  It  and  to  receive  the  draw- 
back.    One   entry  may   cover   several 
shipments.    All  docmnents  necessary  to 
the  liquidation  of  the  entry.  Including 
those  issued  by  one  customs  ofOcer  to 
another,  shall  be  filed  or  applied  for.  as 
the  case  may  require,  within  the  3 -year 
period  prescribed  above,  except  that  any 
reqxiired    landing    certificate    shall    be 
filed    within    the    time    prescribed    in 
I  22.17  (c) .  Claims  not  completed  within 
the  3-year  period  prescribed  above  shall 
be  treated  as  abandoned  and  no  exten- 
sion win  be  granted,  unless  it  is  estab- 
lished that  failure  to  complete  the  claim 
within  3  years  was  occasioned  by  action 
of  a  responsible  customs  ofiQcer. 

(b)  A  statement  in  duplicate  of  the 
papers  filed,  showing  the  dates  on  which 
oflBclal  documents  were  applied  for,  may 
be  presented  with  the  drawback  entry. 
When  such  statement  has  been  verified 
as  to  the  papers  filed,  one  copy  shall  be 
receipted  and  returned  to  the  claimant 
and  the  other  copy  attached  to  the  draw- 
back entry.  When  a  landing  certificate 
is  required,  it  shall  be  furnished  prior  to 
the  liquidation  of  the  entry. 

(c)  If  certificates  of  msmufacture  are 
filed  prior  to  the  filing  of  the  entry,  they 
shall  be  referred  to  in  the  entry  by  the 
oflicial  number  in  lieu  of  the  particulars 
of  importation  and  maniifacture.  In 
such  cases  the  entry  shall  be  on  customs 
Form  7573. 

(d)  If  the  drawback  entry  is  filed  at 
a  port  other  than  that  at  which  the 
certificate  of  manufacture  is  on  file,  the 
collector  at  the  port  where  the  certifi- 
cate is  on  file,  after  liquidation  and  at 
the  request  of  the  person  filing  the  cer- 
tlflfwitn  or  the  i>eraon  to  whom  such  mer- 
^y^^wsAimm  waa  d«ltT«r«d.  aa  shown  by  aald 


oertifloate.  shall  Issue  an  extract  there- 
from on  oustoma  Porm  4637  for  tiae  at 
the  port  where  the  entry  Is  filed.  Such 
Qxtraot  shall  be  transmitted  to  the  col- 
lector at  the  latter  port  and.  for  the 
purpose  of  identlfieatton.  refcrenoe  may 
be  made  thereto  m  In  the  case  of  an 
original  oertlfloate. 

(e)  When  completely  manufactured 
articles  are  purchased  for  exportation 
and  the  drawback  Is  to  be  paid  to  the 
purchaser,  the  entry  shall  be  on  otu- 
toms  Form  7578  and  be  accompanied  by 
a  certificate  of  manufacture  and  deliv- 
ery on  customs  Form  7677.  If  such  a  cer- 
tificate is  not  ahready  on  file. 

(f )  In  the  case  of  a  vessel,  or  aircraft 
upon  which  drawback  Is  to  be  claimed 
under  section  313  (g).  Tariff  Act  of 
1930.  there  shall  be  filed  with  the  draw- 
back entry  a  copy  of  the  contract  tmder 
which  the  vessel  or  aircraft  was  built  or 
the  pertinent  part  thereof  showing  that 
it  was  built  for  foreign  account  and 
ownership.  In  the  case  of  a  vessel,  ex- 
cept a  warship,  there  shall  also  be  filed 
a  certificate  of  clearance  for  the  foreign 
port,  if  the  vessel  is  cleared  from  a  port 
other  than  that  at  which  the  entry  Is 
filed,  and  a  certified  copy  of  the  registry 
certificate  or,  in.  lieu  thereof,  a  certificate 
of  the  consul  of  the  foreign  nation  to 
which  the  vessel  belongs,  showing  that 
the  said  vessel  has  been  documented 
under  the  flag  of  that  country.  In  the 
case  of  warships,  the  certificates  of 
clearance  and  foreign  documentation 
shall  not  be  required. 

(g)  A  drawback  entry  may  be  cor- 
rected, or  a  timely  supplemental  entry 
filed,  only  when  permission  is  granted  by 
the  collector.  Corrections  or  amend- 
ments permitted  must  be  certified  by  the 
appropriate  parties. 

§  22.14  Certificates  of  importation  and 
extracts. 
(a)  If  the  merchandise  identified  in 
the  drawback  entry  or  certificate  of 
manufacture  was  not  imported  at  a  port 
within  the  customs  collection  district 
where  the  entry  or  certificate  of  manu- 
facture is  filed,  the  collector  of  customs 
of  the  district  where  the  maxhandlse 
was  imported  shall  upon  amplication  by 
the  importer  or  the  party  to  whom  the 
delivery  of  such  merchandise  has  been 
certified,  issue  to  the  collector  at  the  port 
'  named  a  certifloate  of  ImportaUon  on 
oustoma  Vacm  6266  bearing  a  notation 
ahowlns  tb»  date  on  whlon  tbe  ai^U- 


cation  for  the  Issxiance  of  the  certificate 
was  filed,  aueh  application  shall  be 
made  on  customs  Form  6361  or  In  a  sub- 
stantially similar  form. 

(b)  If  any  portion  of  the  merchandise 
covered  by  the  certificate  of  Importation 
is  used  In  the  manuf  acttire  of  articles 
covered  by  a  drawback  entry  or  owtlfl- 
cate  of  manufacture  on  file  at  a  port 
other  than  that  at  which  the  oerUficate 
is  on  file,  the  collector  holding  the  cer- 
tificate, on  written  request,  shall  tasue 
an  extract  on  customs  Form  6267  for  use 
at  such  other  port  and  transmit  it  to 
the  collector  at  that  port 

(c)  In  the  case  of  articles  manufac- 
tured with  the  use  of  metals  withdrawn 
from  a  bonded  smelting  or  refining  es- 
tablishment, the  collector  at  the  port  of 
withdrawal  shall  issue,  in  lieu  of  certifi- 
cates of  Importation,  certificates  show- 
ing the  date  of  importation,  date  of  with- 
drawal, name  of  person  making  the  with- 
drawal, quantity  and  character  of  the 
metal,  and  rate  and  amount  of  duty  paid. 

(d)  No  certificate  of  importation  shall 
be  Issued  imtil  the  import  entry  covering 
the  merchandise  to  be  certified  shall  have 
been  liquidated,  the  Uquidated  duties 
have  been  paid,  and  such  liquidation 
shall  have  been  made  final  by  operatlcm 
of  law  or  by  acceptance  in  writing  by  the 
importer.  Such  certificate  and  any  ex- 
tract therefrom  shall  show  the  name  of 
the  person  to -whom  delivery  has  been 
certified  and  the  date  of  delivery  in  case 
a  certificate  of  delivery  has  been  filed 
with  the  collector  issuing  such  certificate 
or  extract. 

(e)  When  a  certificate  of  manufac- 
ture covering  bags  or  meat  wrappers  is 
filed  showing  transfer  of  the  bags  or 
meat  wrappers  after  manufacture,  the 
exporter  may  present  an  application  ad- 
dressed to  the  collector  of  customs  at  the 
port  where  the  burlap  or  other  textile 
material  was  imported,  requesting  the 
Issuance  of  a  certificate  of  Importation, 
and  the  collector  of  customs  at  the  port 
where  the  certificate  of  manufacture  is 
filed  shall  indicate  on  the  application, 
before  forwarding  it  to  the  collector  at 
the  port  of  importation,  that  the  proper 
certificate  of  delivery  is  endorsed  on  the 
certificate  of  manufacture  to  the  person 
requesting  the  certificate  of  Importation, 
thus  obviating  the  necessity  of  fUlng  fur- 
ther cerUflcates  of  delivery  with  the  col- 
lector of  cuatoma  who  Issues  the  certlfl- 
eata  of  importation. 


S  22.15       Cortlflc«l««    of    delivery    ot    Im- 
ported  merchandise. 

(a)  When  the  merchandise  used  In  the 
manufacture  of  the  exported  articles  was 
not  Imported  by  the  manuf  actiurer  of  the 
articles,  no  drawback  shall  be  allowed 
imtU  there  has  been  filed  with  the  collec- 
tor at  the  port  where  the  drawbtUJk  entry 
is  filed  a  certificate  of  delivery  In  dupU- 
cate  on  customs  Form  7543  or  official  evi- 
dence of  the  existence  of  such  a  certifi- 
cate filed  at  another  port,  fully 
describing  the  merchandise  delivered  and 
tracing  It  from  the  custody  of  the  Im- 
porter to  the  custody  of  the  manuf  ac- 
tiu-er.  Reference  may  be  made  to  this 
certificate  by  the  manufacturer  In  his 
certificate  of  manufacture  In  lieu  of  the 
particulars  of  Importation,  provided  the 
certificate  covers  but  one  importation. 

(b)  If  the  merchandise  was  not  de- 
livered directly  from  the  importer  to  the 
manufacturer,  each  Intermediate  trans- 
fer shall  be  shown  on  the  certificate  of 
delivery  by  a  certificate  of  the  person 
through  whose  possession  the  merchan- 
dise passed.  ^     ^^ 

(c)  When  the  Imported  merchandise 
is  covered  by  a  consumption  entry  and 
the  consignee  named  therein  has  de- 
clared another  person  to  be  the  actual 
owner,  such  consignee  shall  be  consid- 
ered the  importer  for  drawback  purposes 
irrespective  of  whether  an  owner's  dec- 
laraUon  was  filed  in  accordance  with 
secUon  485  (d) ,  Tariff  Act  of  1930,  and 
a  certificate  of  delivery  from  such  con- 
signee to  the  person  to  whom  delivery 
was  made  shall  be  required. 

(d)  The  person  in  whose  name  mer- 
chandise is  withdrawn  from  bonded 
warehouse  shall  be  considered  the  im- 
porter for  drawback  pm-poses.  and  cer- 
tificates of  delivery  covering  prior  trans- 
fers of  such  merchandise  while  in  bonded 
warehouse  shall  not  be  reqtiired. 

§  22.16  Certificates  of  manufacture  and 
delivery;  manufactured  or  partly 
manufactured  articles. 

(a)  When  the  imported  merchandise 
used  has  passed  through  some  process 
of  manufacture  before  delivery  and  the 
wholly  or  iMurtly  manufactured  article 
Is  used  in  the  manuf  actiure  of  some  other 
article  for  exportation,  or  when  com- 
pletely manufactured  articles  are  pur- 
chased for  exportation  without  further 
manipulation,  a  certificate  of  manufac- 
ture and  delivery  shall  be  filed  on  cus- 


tonu  Ptorm  7677.  Sucli  certUlcate  sban 
be  required  whether  the  drawback  1b 
claimed  by  the  exporter  or  has  been  re- 
served by  the  manufacturer. 

(b)  In  drawback  entries  covering  the 
exported  articles,  reference  may  be  made 
to  such  certificates  In  lieu  of  stating  the 
particulars  of  Importation  and  manufac- 
ture, except  when  the  article  or  mer- 
chandise has  been  further  manipulated 
before  exportation.  In  which  event  such 
additionskl  manufacturing  steps  shall  be 
covered  by  a  proper  certlficate'of  manu- 
facture. 

(c)  Any  Intermediate  transfer  of  such 
manufactured  articles  shall  be  certified 
on  the  certificate  of  manufactiure  and 
delivery. 

(d)  If  the  drawback  entry  is  filed  at 
a  port  other  than  that  at  which  the  cer- 
tificate of  manufacture  and  delivery  is 
on  file,  an  extract  may  be  issued  on  cus- 
toms Form  4537. 

§  22.17      Landing  certificates. 

(a)  A  landing  certificate  shall  be  re- 
quired (1>  whenever  the  collector  at  the 
port  of  exportation  or  at  the  port  where 
the  drawback  entry  is  filed  shall  have 
reason  to  believe  that  the  shipment  Is  not 
a  bona  fide  exportation.  (2)  when  the  Bu- 
reau specifically  directs  that  a  landing 
certificate  shall  be  produced.  (3)  when 
a  landing  certificate  Is  otherwise  required 
by  law  or  regulation,  and  (4)  for  every 
aircraft  which  departs  from  the  United 
States  under  Its  own  power  If  drawback 
Is  claimed  on  the  aircraft  or  any  part 
thereof.  Landing  certificates  for  air- 
craft shall  show  the  exact  time  of  land- 
ing of  the  aircraft  in  the  foreign  coimtry 
and  describe  the  aircraft  or  parts 
thereof  on  which  drawback  is  claimed  In 
sufficient  detail  to  enable  the  collector  to 
identify  them  with  the  notice  of  ex- 
portation. 

(b)  Whenever  a  landing  certificate  Is 
required,  it  shall  be  signed  by  a  revenue 
officer  of  the  foreign  country  to  which 
the  merchandise  is  exported,  imless  it  is 
shown  that  such  country  has  no  customs 
administration,  in  which  case  the  certifi- 
cate may  be  signed  by  the  consignee  or 
by  the  vessel's  agent  at  the  place  of 
unlading. 

(c)  When  a  landing  certificate  is  spe- 
cially required  by  the  collector  or  the 
Bureau,  but  not  otherwise,  reasonable 
notice  in  writing  of  such  requirement 
shall  be  given  by  the  collector  to  the  ex- 
porter or  his  agent.    The  landmg  cer- 


tmcate  shall  be  Oled  within  1  year  Irom 
the  date  of  the  notice  unless  an  exten- 
sion of  such  period  is  specifically  author- 
ized by  the  Bureau. 

(d)  When  a  landing  certificate  Is  re- 
quired by  the  collector,  other  satisfactory 
evidence  of  the  foreign  landing  may  be 
accepted  In  lieu  of  the  landing  certificate. 

(e)  When  a  landing  certificate  is  re- 
quired and  cannot  be  produced,  an  ap- 
plication for  its  waiver  may  be  made  to 
the  Bureau  through  the  collector  within 
the  time  required  for  filing  the  certifi- 
cate, accompanied  by  such  evidence  of 
exportation  and  landing  abroad  as  may 
be  available.  Such  application  will  be 
granted  If  the  Bureau  Is  satisfied  by  the 
evidence  submitted  that  the  merchan- 
dise has  been  exported. 

§  22.18      Supplies  for  certain  vessels  und 
aircraft. 

(a)  Drawback  of  duties  and  taxes  shall 
be  allowed  on  articles  laden  on  certain 
vessels  or  aircraft  as  supplies  or  for  use 
as  equipment  or  In  the  maintenance  or 
repair  of  certain  foreign  vessels  or  air- 
craft, as  provided  for  in  section  309. 
Tariff  Act  of   1930.   as   amended.'  and 


l.R,.C.    section  34B1  ■*  subject  to  tlxe  re- 
quirements ot  this  sectloxx. 

(b)  The  procedure  prescribed  to  this 
part  as  to  the  filing  of  an  application  for 
a  rate  of  drawback  and  other  required 
documents  shall  be  followed,  so  far  as 
applicable,  in  filing  claims  for  drawback 
imder  this  section,  except  that  notices 
of  lading  on  customs  Form  7515  shall  be 
filed  in  lieu  of  notices  of  exportation  on 
customs  Form  7511. 


•"(a)  Exemption  from  duties  and  taxes. 
Articles  of  foreign  or  domestic  origin  may 
be  withdrawn,  under  such  regulations  as  the 
Secretary  of  the  Trea«\u7  may  prescribe,  from 
any  customs  bonded  warehouse,  from  con- 
tinuous ciistoms  custody  elsewhere  than  in 
a  bonded  warehouse,  or  from  a  foreign-trade 
zone  free  of  duty  and  internal-revenue  tax, 
or  from  any  Internal-revenue  bonded  ware- 
house, from  any  brewery,  or  from  any  winery 
premises  or  bonded  premises  for  the  storage 
of  wine,  free  of  Internal-revenue  tax— 

"(1)  For  supplies  (not  Including  equip- 
ment) of  (A)  vesseU  or  aircraft  operated  by 
the  United  States.  (B)  vessels  of  the  United 
States  employed  In  the  fisheries  or  In  the 
whaling  business,  or  actually  engaged  in 
foreign  trade  or  trade  between  the  Atlantic 
and  Pacific  ports  of  the  United  States  or  be- 
tween the  United  States  and  any  of  Its  pos- 
sessions, or  (C)  aircraft  registered  In  the 
United  States  and  actually  engaged  In  foreign 
trade  or  trade  between  the  United  States  and 
any  of  Its  possessions;  or 

"(2)  For  supplies  (Including  equipment) 
or  repair  of  (A)  vessels  of  war  of  any  foreign 
nation,  or  (B)  foreign  vessels  employed  in 
the  fisheries  or  in  the  whaling  business,  or 
actually  engaged  in  foreign  trade  or  trade 
between  the  United  States  and  any  of  Its 
possessions,  where  suoh  trade  by  foreign 
vessels  Is  permitted;  or 

"(8)  For  supplies  (Including  equipment), 
ground  equipment,  maintenance,  or  repair 
of  aircraft  registered  in  any  foreign  country 


and  actually  engaged  In  foreign  trade  or 
trade  between  the  United  otetes  and  any  of 
Its  possessions,  where  trade  by  foreign  air- 
craft Is  permitted.  With  respect  to  articles 
for  ground  equipment,  the  exemption  here- 
under shall  apply  only  to  duties  and  to  taxes 
imposed  upon  or  by  reason  of  importation. 
"(b)  Drawback.  Articles  withdrawn  from 
bonded  warehouses,  bonded  manufacturing 
warehouses,  continuous  customs  custody 
elsewhere  than  In  a  bonded  wareho\ise.  or 
from  a  foreign-trade  zone,  and  artldes  o* 
domestic  man\ifacture  or  production,  laden 
as  supplies  upon  any  such  vessel  or  aircraft 
of  the  United  States  or  laden  as  supplies 
(including  equipment)  upon,  or  used  in  the 
maintenance  or  repair  of.  any  such  foreign 
vessel  or  aircraft,  shall  be  considered  to  be 
exported  within  the  meaning  of  the  draw- 
back provisions  of  this  Act. 

"(c)  Articles  removed  in.  or  returned  to. 
the  United  States.  Any  article  exempted 
from  duty  or  t««.  or  in  respect  of  which 
drawback  has  been  allowed,  under  this  sec- 
tion or  section  817  of  this  Act  and  there- 
after removed  in  the  United  States  from  any 
vessel  or  aircraft,  or  otherwise  returned  to 
the  United  States,  shall  be  treated  as  an 
Importation  from  a  foreign  country. 

••(d)  Reeiprooal  privileges.  The  prlvUeges 
granted  by  this  section  and  section  817  of  this 
Act  to  respect  of  aircraft  registered  In  a  for- 
eign country  shaU  be  allowed  only  U  the 
Secretary  of  the  Treasury  shall  have  been  ad- 
vised by  the  Secretary  of  Oommeroe  that  he 
has  found  that  such  foreign  coimtry  aUows. 
or  wm  allow,  substantially  reciprocal  priv- 
ileges In  respect  of  aircraft  registered  In  the 
United  States.  If  the  Secretary  of  Oommeroe 
shsU  advise  the  Secretary  of  the  Treasury 
that  he  has  found  that  a  foreign  country 
has  discontinued,  or  will  discontinue,  the 
allowance  of  such  privileges,  the  privileges 
granted  by  this  section  and  such  section  817 
shall  not  apply  thereafter  In  rsspect  of  air- 
craft registered  In  that  foreign  country." 
(Tariff  Act  of  1880,  ssc.  809.  as  amended:  IB 
U.  S.  O.  1S08) 

» "Under  regulations  prescribed  by  the 
Commissioner,  with  the  approval  of  the  Sec- 
retaiy.  no  tax  under  this  chapter  shaU  be 
ImpoMd  upon  any  article  sold  for  use  as 
fuel  suppUflS,  ships'  stores,  sea  stores,  or  le- 
gitimate squlpmsnt  on  vessels  of  war  of  ths 
United  States  or  of  any  forstgn  nation,  vos- 


Qe 
A. 

a 

s 

-I 
to 


OS 


a 


o 

S7S 


<c)  A  ««,tioe  of  lading  on  euiitoms  numb^lng.  one^cowr  of  !£•  notij^j^  JL^'Z^tl^SSZ^^^!^-  S!i«'*lSirSSl5f 

«»rm  tsirSSS imI flSdLa ouadrunllort©  be  wturned  to  th«  ezporUr  f or  dtfWary  *?iJ«»i™ *™jJr«?5SSI ^^StZT^SL.  xmu.  that  the  euniUee  have  been  uMd 

StaSL     Such  notice  ahaU  ahow  the  of  the  venel  »  »l»«»I*;<''f  ®»**;2S2  SS  ^SSliSSM^Sr^stomTeuper-  themrf  has  been  landed  to  the  united 

SL^^^the*^  or  Identity  of  the  air-  ^^^^^^'^^'^'^^i^^  ^StT^'fiSS?  whTuS^te^  ^^If ,?  SS^  li^'J^ISSriaden  or 

craft  on  which  the  articles  were,  or  are  »nd  the  quimttty  laden,   t^  oopyanau  '^JJ^^.     miainal  nottoe  of  lading  to  (J)  m  the  case  of  artldee  jaaen  or 

S^^m.  the  number  and  kind  of  be  filed  by  the  claimant  with  the  draw-  "2°Soi^.«SiStitSdto  the  drawback  Installed  on  aircraft  as  equipment  or 

StctaiSS  Selr  Srta  sSTnumbers.  »^ck  entry.  exc^ttl«t^  ln«sjjwh«e  ^^^^^^^-f  S^di  Sn^d^rbS  claimed  to  have  been  u«»d  to  the  m^- 

SSe  dMcrlDtlon  of  the  articles  and  their  the  notice  of  lading  was  filed  Mterthe  P™**®'  ^^-TJSJt  m                   under  tenance  or  repair  of  aircraft,  the  collector 


Is  to  be  filed,    llie  notice  of  the  lading 


drawback  entry. 

(d)  After  the  vessel  has  cleared  or 


(h)  If  the  suppUes  were  laden  on  an 
American  vessel,  a  declaration  of  the 


number  t.  ««h  n.Uo«  of  l«Un,.    A««    «^*^^;^'^^^^^^    r^iS^^T^'Si^"  "Sl^ 
SSfS'S.rtt  o.  «»  u..«d  8t.«.  0.  b.™-.    two  copl»  of  the  notice  to  the  «port«.    f "»?>  ™  SJvffff  ^^  „?°^er  oi^ 


the  facts. 

(k)  Drawback  entries  shall  be  filed  on 

customs  Form  7573  or  7676,  as  applicable, 
modified  to  read  'Tade-  (or  "use"), 
"laden"  (or  "used"),  or  "lading*  (or 
"using")  Instead  of  "export,"  "exported," 
or  "exporting,"  and  the  "Declaration  of 
exportation"  shall  be  amended  to  read  as 
follows: 

DaoLMunoif  or  L*Biara  ob  Tin 

I (Dumber  of  firm. 

offlcerrepreaentting  corporation,  agent,  or  at- 
torney) of do  solein^ 


two  copies  or  uie  ^o"^^  »?  "^^;'**~*  ^^J  i^"  ^ '-^^hich  the  master  or  oUier  oflBcer  ~  a  't^y  declare  that,  aooordlng  to  the  beirt 
or  to  the  person  designated  by  the ja-  ^!^°  ™^  ^j^g  ^eoelpt  and  quantity  of  of  my  knowledge  and  belief,  the  particular,  of 
porter,  with  a  statement  of  the  f acts  to    ??^«;  "  ^Xi  ^'g!  senaJately  fur-     lading  (or  u.e)  .tated  in  thi.  entry,  the  no- 


the  United  States  and  any  of  Its  possessions. 

S#S|.ls.s  ESJfS^is"^  ss=.^u".'aisai£  s-»r»iiK.-.=a 


for  use  as  supplies  on  such  vessels.  shaU  be 
held  to  be  exported  for  the  purposes  of  sec- 
tion 3430.  The  term  'vessels'  as  used  In  this 
section  includes  clvU  aircraft  employed  In 
foreign  trade  or  trade  between  the  United 
States  and  any  of  Its  possession*,  and  the 
term  'vessels  of  war  of  the  United  States  or 
of  any  foreign  nation'  Includes  aircraft  owned 
by  the  United  States  or  by  any  foreign  na- 
tion and  constituting  a  part  of  the  armed 
farces  thereof.  The  prlvUeges  granted  un- 
der thU  secUon  In  reopect  of  civil  aircraft 
employed  In  foreign  trade  or  trade  between 
the  United  States  and  any  of  Its  possessions. 
In  respect  of  aircraft  registered  In  a  foreign 
country.  shaU  be  allowed  only  If  the  Becre- 


drawback  entry. 

lector  at  the  port  where  the  drawback 
entry  is  filed  shall  require  the  claimant 
to  furnish  an  itinerary  of  the  vessel  for 
the  immediate  voyage  to  determtoe 
whether  the  vessel  is  engaged  to  a  class 
of  bustoess  or  trade  which  warrants  the 
allowance  of  drawback. 

(e)   Paragraphs    (f)    to    (i),    of    this 
secUon.  insofar  as  applicable,  shall  ap- 


followtog  form 
J .  of  the 

(Master  or  other  ofllcer) 

g  Q_ ,  declare  that  I  have 

toowledgeof'thefacts  set  forth  herein;  that 
certain  articles  covered  by  noUce  of  lading 

No. .  filed  at  the  port  of . 

which    were    laden    on    the    above-named 

vessel  at  said  port  on .  19-—. 

for   \ise   on   board   the   vessel   as   suppUr- 


ply  with  respect  to  aircraft  registered     entered  in  the  stores  log 

in  the  United  States  and  actuaUy  en-     book;  and  (were  or  were  not) 
gaged  In  foreign  trade  or  trade  between 
the  United  States  and  any  of  Its  posses- 
sions and  aircraft  registered  to  any  for- 


SJtiiuLi  foreign  country  aUows.  or  wui  eign  trade  or  trade  between  toe  Xtolted 
allow,  substantially  reciprocal  prlvUeges  In 
respect  of  aircraft  registered  In  the  United 
State*.  If  the  Secretary  of  the  Treastiry  U 
advised  by  the  Secretary  of  Commerce  that 
he  ha*  found  that  a  foreign  country  ha*  dis- 
continued or  wlU  dtocontlnue  the  allowance 
of  such  prlvUeges.  the  prlvUeges  granted  un- 
der this  section  shall  not  apply  thereafter  In 


States  and  any  of  its  possessions,  where 
such  trade  by  foreign  aircraft  is  per- 
mitted. 

(f )  Upon  the  lading  of  supplies  upon 
an  American  vessel,  they  shrill  be  en- 
tered by  a  representative  of  the  vessel 
in  a  special  bound  stores  log  book  of  the 
vessel  to  Ink  or  Indelible  pendL    The 


m  the  United  States  or  any  of  Its  po— eaelnm*. 
but  Is  to  be  (has  been)  used  on  the  vessel*  or 
aircraft  herein  for 

(Stato'spwiflcily.  such  as  supplies,  equip- 

. _,  ment,  maintenance,  or  rejjalr) 

.  filed  at  the  p<»t  of .     as  specified  In  section  309.  Tartfl  Act  of  1980, 

"  ~  *"*      as  amended,  or  L  R.  C.  section  8461- 

Dated 

Sfcipp*''  or  agent. 
(Sec.  309.  46  Stat.  690.  ae  amended;  19U.S.a 
1309) 

§  22.19  Meats  cured  with  importod  salt. 
(a)  All  provisions  of  the  regulations 
in  this  part  relating  to  the  allowance 
of  drawback  on  articles  manufactured 
with  the  use  of  Imported  merchandise, 
tocluding  the  appUcation  for  a  rate  of 


«A 


that  at  the  time  of  lading  of  the  articles. 
said  vessel  was  engaged  in  the  business  or 
trade  checked  below: 
1.  Fisheries. 

a.  Whaling.  ^    «  ^- 

8,  Trade    between    AUantlo    and    Padflo 
ports  of  the  United  SUtes. 
4.  Trade  between  the  United  SUtea  and 

any  of  it*  possessions  ^ 

C.  Foreign  trade.  drawback  and  tiie  filing  of  a  statement, 

mii^Vid'titte)" ShaU  apply  to  tiie  refund  of  duty  on  salt 

.   -,  ^     w      used  to  curing  meats,  except  that  the 
(1)  If  the  notice  of  ladtog  Is  filed  sub-     ^^^.y  ^  ^  refunded  is  not  subject  to  the 
sequent  to  the  lading  of  the  supplies  on    retention  of  1  percent  and  that  no  re- 


resnect  of  civil  aircraft  registered  in  that     yessel  to  Ink  or  Indelible  pencil,     ine     sequent  W)  me  laamu  ui  ^  .»»,>.-«-"-     retention  oi  i  percem  »»u  w«u  "« /-- 
5SJto  oomiSy  and  empi^ed   in  foreign    ^      j     ^^j,  shall  be  kept  on  board  the    an  American  vessel  or  if  the  declaration     j^^d  shaU  be  made  to  an  smount    ess 

^ tS  2?ailable  for  customs  inspection    required,  under^  P«»™>h_<b)   of  ^^    than  $100.     aaimsamo^^ 


trade  or  trade  between  the  United  Stetes  and 
any  of  its  possession*."     (I.  B.  C.  *ec.  8461; 

26  U.  8.  C.  8451)  ,»,,-.-. 

Import  taxes  collected  under  I.  B.  C.  see*. 
4661,  4671,  and  4881  are  not  subject  to  draw- 
iMMjk  under  IJl.8.  sec.  3461.  but  drawba*  of 
such  taxes  may  be  allowed  under  sws.  909  or 


and  use  at  any  time,  and  shaU  conteto  section  <Jo«f ^^'^ST  ^S^LT^k 
the  followtag  information  with  respect  to  were  entered  to  the  "tores  log  boox. 
^^s^^fport  where  laden:  date  Of    -«.wh..k  idiall   not   be   aUowed   until 


,.^;  notice  of'SSrn=S^;q««-    -^^Jf^ SrS^n««S£j^^ 


tttgr  axkd  dsaorlptaon. 


»c«rtlflo»t«of  the 


than  $100  shall  be  permitted  to  accumu- 
late  until    the   sum   due    reaches   that 

amount.  ^  w  «    i^ 

Cb)  The    prescribed    form*    shall    be 

modlfled  to  •bow  that  the  claim  im  belnc 


2! 
o 

f 


I 


made  for  refund  of  duties  paid  on  salt 

used  In  curing  meats. 

§  22.20      Liquidation  of  drawback  entries. 

(a)  No  drawback  on  exported  arti- 
cles manufactured  with  the  use  of  im- 
ported merchandise  shall  be  allowed 
until  the  Import  entries  covering  such 
merchandise  shall  have  been  liquidated, 
the  liquidated  duties  have  been  paid,  and 
such  liquidation  shall  have  been  made 
final  by  operation  of  law  or  by  accept- 
ance in  writing  by  the  importer. 

(b)  When  the  drawback  claim  has 
been  completed  by  the  filing  of  the  entry, 
notices  of  exportation,  and  other  docu- 
ments required  by  the  regulations,  to  this 
part,  the  landtog  certificate  has  been 
produced  where  required,  and  clearance 
of  the  exporttog  conveyance  has  been  es- 
tablished by  the  record  of  clearance  to 
the  case  of  direct  exportation  or  by  cer- 
tificate to  the  case  of  exportation  at  an- 
other port,  the  collector  shall  ascertato 
the  drawback  due  by  reference  to  the 
records  of  Importation  and  the  drawback 
rate  under  which  the  drawback  claimed 
is  allowable. 

(c)  Import  entries,  certificates  of  im- 
portation, and  extracts  from  such  cer- 
tificates shall  constitute  the  records  from 
which  the  amount  of  duty  paid  on  the 
merchandise  used  shall  be  determined. 
In  order  to  guard  against  errors  of  iden- 
tification and  overallowance.  all  mer- 
chandise identified  In  certificates  of 
manufacture  and  drawback  entries 
which  have  been  Uquidated  and  all  mer- 
chandise covered  by  certificates  of  Im- 
portation and  extracts  from  such  cer- 
tificates shall  be  charged  against  the  rec- 
ords of  Importation  to  which  they  re- 
spectively refer. 

(d)  The  values  to  be  used  In  comput- 
tog  the  distribution  of  drawback  where 
two  or  more  products  result  from  the 
manipulation  of  the  imported  merchan- 
dise, pursuant  to  section  313  (a) .  Tariff 

""Act  of  1930,'  ShaU  be  market  values  un- 
less the  special  regulations  under  which 
drawback  is  claimed  provide  otherwise. 

(e)  The  amount  of  drawback  due  hav- 
ing been  ascertained,  the  collector  shall 

•  •••     •     •     Where  two  or  more  product* 

result  from  the  manipulation  of  imported 
merehandl**.  the  drawback  (*haU  be  di^telb- 
uted  to  the  •everal  product*  In  aeocrdaao* 
with  their  relaUv*  value*  at  the  time  of 
•epacatlon."  (Tariff  Act  of  l9eo,  •eo.  tit  (a) . 
M  amended:  18  U.  S.  O.  ItSS  (a)) 


certify  such  amount  for  payment  to  the 
person  making  the  entry  or  to  the  person 
to  whcMn  the  maker  on  the  face  of  the 
entry  directs  that  such  payment  be  made, 

§  22.21      To  whom  payable. 

(a)  The  person  named  as  exporter  to 
the  collector's  certification  on  the  notice 
of  exportation  shall  be  held  to  be  the  ex- 
porter and  entiUed  to  the  drawback,  un- 
less the  manufacturer  or  producer,  on 
the  sale  or  consignment  of  such  articles, 
shall  have  reserved  to  himself  the  right 
to  claim  the  drawback,  to  which  case 
such  manufacturer  or  producer  may 
make  entry  for  such  drawback  and  it 
shall  be  paid  to  him  upon  the  production 
of  satisfactory  evidence  that  such  reser- 
vation was  made  with  the  knowledge 
and  consent  of  the  exporter. 

(b)  The  drawback  may  alternatively 
be  paid  to  the  agent  of  the  manufacturer, 
producer,  or  exporter,  as  the  case  may  be. 
or  to  the  person  to  whom  such  manufac- 
turer, producer,  exporter,  or  agent  shall 
direct  in  writing  that  such  drawback  be 
paid. 

Flavoring  Extracts  aito  Medicinal  or 
ToiLiT  Preparations  (Including  Pxr- 

rXJMKRY)    MANUFACrmiKD  FROM  DOMES- 
TIC  Tax-Paid   Alcohol 

§  22.22     Drawback  allowance. 

(a)  Upon  the  exportation  of  fiavoring 
extracts  and  medicinal  or  toilet  prepara- 
tions (tocluding  perfumery)  manufac- 
tured or  produced  in  the  United  States 
to  part  from  domestic  tax-paid  alcohol, 
a  drawback  of  the  totemal-revenue  tax 
paid  shall  be  allowed  to  accordance  with 
the  provisions  of  section  318  (d) ,  Tariff 
Act  of  1930.  as  amended.* 

(b)  Drawback  of  totemal-revenue  tax 
shall  be  aUowed  on  such  articles  when 
shipped  to  the  Vlrgto  Islands.  Puerto 
Rico.  Guam,  or  American  Samoa.  In  ac- 
cordance with  the  provisions  of  I.  R.  C. 
section  75«3.'* 


(c)  The  Panama  Canal  Zone  shall  be 
considered  foreign  territory  for  the  pur- 
pose "  of  allowing  drawback  under  this 
section. 
(^3  Stat.  843;  19  UB.C.  126) 


•TTpon  the  ezportatloii  of  flavoring  ex- 
tract*. m<i4«'?1"**  or  toUet  prsparatlan*  (In- 
cluding perfumery)  manufactured  or  pro- 
duced in  the  United  State*  in  part  from 
domestic  alcohol  on  which  an  internal- 
revenue  tax  has  been  paid,  there  shaU  be 
aUowed  a  drawback  equal  in  amoimt  to  the 
tax  found  to  have  bean  paid  on  the  alcohol 
■o  used.  •  *  *."  (Tsrtff  Aet  of  1980.  see. 
313  (d),  as  amended;  19  U.  B.  O.  1818  (d)) 

>*  "AU  pcovlskm*  of  law  for  the  allowanoe 
cC  drawback  ot  internal  revMiua  tax  on  av 


§  22.23     Procedure. 

(a)  In  the  allowance  of  drawback  of 
totemal-revenue  tax  under  the  preced- 
ing section,  the  regulations  to  this  part 
relating  to  the  allowance  of  drawback 
on  articles  manufactured  with  the  use  of 
imported  merchandise  shall  be  followed 
so  far  as  applicable  and  except  as  other- 
wise specified  to  this  section  smd  9S  22.24, 
22.25.  and  22.26.  The  3-year  period  for 
the  completion  of  drawback  claims  pre- 
scribed In  I  22.13  (a)  ShaU  be  appUcable 
to  claims  for  drawback  under  section  313 
(d) .  Tariff  Act  of  1930.  as  amended. 

(b)  The  statement  of  the  manufac- 
turer shall  set  forth  the  quantity  of 
domestic  tax-paid  alcohol  contained  in 
each  of  the  various  products  covered 
thereby. 

(c)  The  notice  of  exportation  shall  be 
filed  on  customs  Form  7511.  When  it 
covers  duty-paid  Imported  merchandise. 
In  addition  to  the  tax-paid  alcohol,  two 
sets  of  drawback  entries  shall  be  filed, 
one  set  for  customs  drawback  and  the 
other  for  totemal-revenue  drawback. 

(d)  The  following  forms  shall  be  used 
to  lieu  of  the  corresponding  forms  used 
In  the  case  of  articles  manufactured  with 
the  use  of  imported  merchandise: 

Drawback  entry,  custom*  Form  7BTB. 

Drawback  entry  and  certificate  of  manu- 
facture, oustom*  Form  7B8S. 

Oertifloate  of  manufacture  and  delivery, 
custom*  Form  7888. 

Oertlfleate  of  delivery  of  tax-paid  alcohol, 
customs  Form  7845. 

(e)  In  the  case  of  medicinal  prepara- 
tions and  flavoring  extracts  there  shall  be 

tides  exported  from  the  United  Statee  are.  so 
far  as  appUcable.  extended  to  like  articles 
upon  which  an  Internal  revenue  tax  has  been 
paid  when  shipped  from  the  United  States  to 
Puerto  Bloo.  the  Virgin  Islands,  Guam,  or 
American  Samoa.-  (IJt-C.  sec.  7663(c);  36 
UJS.0. 7863(c).)  .       ♦v. 

■There  1*  no  authority  of  law  for  the 
aUowaaoe  of  drawback  of  internal-revenue 
tax  on  flavoring  extract*  or  medicinal  or 
toUet  preparation*  (indluding  perfumery) 
manufactured  or  produced  In  the  United 
States  and  Shipped  to  Alaska.  Hawaii.  Wake 
Island.  Midway  Xslaads.  Mngman  Reef,  Osn- 
ton  Tt'^"'*,  ftiderbMry  Wand.  Johnston 
Island,  or  Palmyra  island. 


filed  with   the  drawback  entry,  or  in- 
dorsed  on   the   entry   or   certificate   of 
manufacture,  a  declaration  of  the  manu- 
facturer   showing    whether    claim    has 
been,  or  will  be.  made  by  the  manufac- 
turer for  domestic  drawback  allowable 
on  the  tovolved  alcohol  under  the  provi- 
sions of  sections  5131.  5132.  5133,  and 
5134,  Internal  Revenue  CJode,  as  amend- 
ed.   If  no  claim  has  been  or  will  be  filed 
with  the  Internal  Revenue  Service  for 
the  domestic  drawback,   the  manufac- 
turer shall  submit  a  statement,  to  dupli- 
cate, setting  forth  that  fact  to  the  Assist- 
ant Regional  Commissioner  of  Internal 
Revenue.  Alcohol  and  Tobacco  Tax.  for 
the  region  to  which  the  manufacturer's 
factory  Is  located.    The  statement  shall 
show  the  quantity  and  description  of  the 
exported  products,  the  Identity  of  the  al- 
cohol used  by  serial  number  of  paclcage 
or  tank  car,  the  name  and  registry  nvim- 
ber  of  the  warehouse  from  which  the  al- 
cohol was  withdrawn,  the  date  of  the 
withdrawal,  the  serial  number  of  the  tax- 
paid  stamp  or  certificate,  and  the  port 
where  the  drawback  claim  will  be  ffled. 
The   Assistant  Regional   Commissioner 
will  verify  the  statement,  forward  the 
original  of  the  document  to  the  port 
designated,  and  retato  the  copy.    Such 
declarations  and  statements  shall  not  be 
required  In  the  case  of  toilet  prepara- 
tions (tocluding  perfvunery). 

(f )  In  cases  where  the  percentage  of 
alcohol  contained  to  a  medicinal  prep»- 
ration.  fiavoring  extract,  or  toilet  prepa- 
ration varies  from  the  quantity  <rf  atoo- 
hol  shown  by  a  previously  approved 
statement  or  schedule  to  be  con- 
tained In  the  said  exported  produet  to  an 
amount  equal  to  more  than  6  percent  %A 
the  total  volume  of  the  product,  the  pro- 
cedure set  forth  in  §  22.4  (o)  applleabto 
to  the  amendment  of  rates  of  drawback 
to  cover  additional  articles  rtiall  be  fol- 
lowed. Changes  of  5  percent,  or  lees, 
of  the  volume  of  the  product  shall  be 
reported  to  the  collector  of  customs  at 
the  port  where  the  drawback  entries  are 
liquidated,  which  officer  may  allow  draw- 
back on  such  articles  wltiiout  speclflo 
Bureau  authorisation. 
§  S2.24     Mannfacturing  record. 

The  description  of  the  alcohol  re- 
quired to  be  stated  to  the  entry  may  be 
obtatoed  from  the  package  containing 
tiie  tax-paid  alot^ol.  There  ahall  be 
kept  by  the  manufacturer  of  th^  flavor- 
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Ing  extracts  or  medicinal  or  toilet  prepa- 
rations on  which  drawback  is  claimed  a 
record  of  all  such  pr«»r*tlons  manu- 
factured, the  quantity  of  wastage,  if  any. 
and  a  full  description  of  the  alcohol. 
This  record  shall  be  open  at  all  times 
to  the  inspection  of  customs  officers. 

§  22.25     Internal     Revenue     eertme«le« 
and  extracU  from  •nch  eertificatea. 

(a)  The  drawback  claimant  or  manu- 
facturer shall  submit  an  application  in 
writing  to  the  Assistant  Regional  Com- 
missioner of  Internal  Revenue,  Alcohol 
and  Tobacco  Tax.  for  the  region  in  which 
the  alcohol  used  in  manufacture  was 
withdrawn,  for  the  issuance  of  a  tax- 
paid    certificate     on    internal-revenue 
Form  646  to  the  collector  of  customs 
with  whom  the  drawback  claim  will  be 
filed.     The  application  shall  state  the 
quantity  of  alcohol  in  taxable  gallons, 
the  serial  number  of  each  package,  the 
serial  number  of  the  stamp,  the  amoimt 
of  tax  paid  on  the  alcohol,  the  name, 
registry   number,   and   location   of   the 
warehouse,  the  date  of  withdrawal,  the 
name  of  the  manufacturer  using  the  al- 
cohol in  producing  the  exported  articles, 
the  address  of  the  manufacturer  and  of 
his  manufacturing  plant,  and  the  port 
where  the  drawback  claim  will  be  filed. 
If   the   application  is   accompanied   by 
customs  Form  7545,  showing  any  of  such 
data,  the  data  so  shown  need  not  be  re- 
peated in  the  application. 

(b)  When  drawback  is  claimed  on  fla- 
voring extracts  or  medicinal  or  toilet 
preparations  manufactured  with  the  use 
of  rectified  or  redistilled  alcohol,  the  cer- 
tificate, internal-revenue  Form  646,  shall 
show,  in  addiUon  to  the  data  called  for 
therein,  the  name  of  the  rectifier,  the 
quantity  in  wine  gallons  of  rectified  al- 
cohol produced,  the  proof  thereof,  the 
quantity  in  proof  gallons  produced,  the 
amoimt  of  tax  paid,  the  date  of  with- 
drawal, and  the  serial  numbers  of  the 
rectifier's  stamps  covering  the  alcohoL 

(c)  If  a  certification  as  to  any  portion 
of  the  alcohol  described  in  a  certificate 
on  internal  revenue  Form  646  should  be 
required  for  the  liquidation  of  drawback 
entries  filed  at  another  port,  the  col- 
lector, on  written  application  of  the 
person  who  requested  its  issuance,  shall 
transmit  an  extract  from  the  certificate 
for  use  at  such  port.  The  extract  shall 
be  made  on  customs  Form  4541  and  shall 
show  the  Internal  Revenue  Service  cer- 


tificate number  on  the  original  certifi- 
cate. 


g  22.26    CoUector** 
back  doe. 


statement   of  draw- 


(a)  When  the  drawback  claim  has 
been  completed  by  the  filing  of  the 
entry,  notice  of  exportation,  etc.,  as  re- 
quired by  the  regulatioxu  in  this  part, 
any  required  landing  certificate  hasbeen 
produced,  and  clearance  of  the  exporting 
conveyance  has  been  established  by  the 
records  of  clearance  in  the  case  of  direct 
exportation  or  by  a  certificate  when  the 
merchandise  was  exported  at  another 
port,  the  collector  shall  proceed  to  ascer- 
tain the  amount  of  drawback  due  by 
reference  to  the  certificate  of  manufac- 
ture and  the  drawback  rate  under  which 
the  drawback  claimed  is  allowable. 

(b)  If  the  declaration  required  by 
§  22.23  (e)  shows  that  claim  has  been,  or 
will  be,  made  for  the  domestic  drawback 
referred  to  in  that  section,  the  allowance 
of  drawback  under  the  provisions  of  sec- 
tion 313  (d).  Tariff  Act  of  1930,  as 
amended,  shall  be  limited  to  the  differ- 
ence between  the  amoimt  of  tax  paid  and 
the  amount  of  domestic  drawback 
claimed.  If  the  declaration  and  veri- 
fied statement  required  by  §  22.23(e) 
show  that  no  claim  has  been,  or  will  be, 
made  by  the  manufacturer  for  the  do- 
mestic drawback,  the  drawback  allowed 
shall  be  the  full  amount  of  the  tax  paid 
on  the  alcohol  used. 

(c)  The  amount  of  drawback  due  hav- 
ing been  ascertained,  the  collector  shall, 
in  accordance  with  5  22.20(e),  certify 
such  amount  for  payment. 

(d)  No  deduction  of  1  per  centum  shall 
be  made  in  allowing  drawback  claims 
under  section  313  (d) .  Tariff  Act  of  1930, 
as  amended. 

Merchandise  Exported  Prom  Continu- 
ous Customs  Custody 

§  22.27     Drawback  allowed. 

(a)  Merchandise  on  which  the  duties 
have  been  paid  and  which  has  remained 
continuously  in  bonded  warehouse  or 
otherwise  in  customs  custody  since  im- 
portation may  be  entered  or  withdrawn 
at  any  time  within  3  years  after  the  date 
of  importation  for  exportation  or  for 
shipment  to  the  Virgin  Islands.  Ameri- 
can Samoa.  Wake  Island.  Midway 
Islands,  Kingman  Reef.  Johnston  Island, 
or  Guam,  and  upon  such  exportation  or 
shipment  the  duties  shall  be  refunded  in 


accordance  with  the  provisions  of  section 
557 (a).  Tariff  Act  of  1930.  as  amended.'' 
(b)  TliA' Panama  Canal  Zona  and 
Quantanamo  Bay  Naval  Station  shall  be 
considered  foreign  territory  for  the  pur- 
pose of  allowing  drawback  tmder  this 
section." 

(8*0.  H7, 40  SUt.  744,  sa  amended:  10  U.  S.  O. 
1587) 

§  22.28     Continuous  custody. 

(a)  No  remission,  abatement,  refund, 
or  drawback  of  duty  shall  be  allowed  on 
account  of  the  exportation  of  any  mer- 
chandise after  its  release  from  the  cus- 
tody of  the  Oovemment.  except  as  speci- 
fied in  section  668.  Tariff  Act  of  1930.  as 
amended." 


»•••  •  •  iff^fftian*^***  upon  which  the 
dutlee  have  been  paid  and  which  ahaU  have 
remamed  continuously  in  bonded  warehouse 
or  otherwlae  in  the  custody  and  imder  the 
control  <rf  customs  oflloers.  may  be  entered 
or  withdrawn  at  any  time  within  three  years 
after  the  date  of  ImporUtlon  for  exportation 
or  for  transportation  and  exportation  to  a 
foreiga  country,  or  for  shipment  or  for  trans- 
portation and  shipment  to  the  Virgin  Islands. 
American  Samoa.  Wake  Island.  Midway 
Islands.  Kingman  Reef.  Johnaton  Island,  or 
the  Island  of  Ouam.  under  such  regulations 
as  the  Secretary  of  the  Treasviry  shall  pre- 
scribe, and  upon  such  entry  or  withdrawal, 
and  exportation  or  shipment,  the  duties 
thereon  shall  be  relunded."  (Tariff  Act  of 
1930,  sec.  557(a).  as  amended;  19  U.S.C. 
1557(a)) 

"Imported  merchandise  which  has  re- 
mained continuously  in  bonded  warehouse 
or  otherwise  in  customs  custody  since  impor- 
tation Is  not  entlUed  to  drawback  of  duty 
when  shipped  to  Alaska.  Puerto  Blco.  HawaU. 
Canton  Island,  Ernderbury  Island,  or  Palmyra 

Island.  ^       ^  .  J 

**  "(a)  No  remission,  abatement,  refund,  or 
drawback  of  estimated  or  Uquidated  duty 
■hall  be  allowed  because  of  the  exportation 
or  destruction  of  any  merchandise  after  its 
release  from  the  custody  of  the  Government, 
except  in  the  following  cases: 

"(l)  When  articles  are  exported  with  re- 
spect to  which  a  drawback  of  duties  is  ex- 
pressly provided  for  by  law: 

"(3)  When  prohibited  articles  have  been 
regularly  entered  in  good  faith  and  are  sub- 
sequently exported  or  destroyed  pursuant  to 
a  law  of  the  United  SUtes  and  xmder  such 
regulations  as  the  Secretary  of  the  Treasury 
may  prescribe;  and 

•  •  •  •  • 

/  "(b)  When  articles  are  exported  or  de- 
Jtroyed  under  customs  supervision  after  once 
havlnc  been  released  from  customs  custody. 
aa  provided  for  In  subeecUon  (c)  of  section 
804  of  this  Act.  such  exportation  or  destruc- 


(b)  lierchaadlse  wtalflfa  has  been  re- 
leased to  an  Importer  under  the  bood 
prescribed  by  1 8.28  of  this  chapter  and 
returned  to  the  appraiser's  stores  upon 
requisition  of  the  collector,  and  mer- 
chandise released  imder  a  temporary  im- 
portation bond  as  provided  for  in  sec- 
tion 808,  Tariff  Act  of  1930,  as  amended, 
shall  not  be  deemed  to  have  been  In  the 
continuous  custody  of  customs  oflUsers. 

(c)  Merchandise  which  remains  upon 
the  wharf  by  permission  of  the  collector 
shall  be  held  to  be  In  customs  custody. 
This  custody  shall  be  deemed  to  cease 
when  the  permit  has  been  accepted  by 
the  customs  officer  in  charge,  and  there 
Is  nothing  further  to  be  done  by  him  in 
the  way  of  measuring,  weighing,  gaug- 
ing, etc.  ^     ^^ 

(d)  In  the  case  of  merchandise  en- 
tered for  warehouse,  customs  custody 
shall  be  deemed  to  cease  when  the  cus- 
toms warehouse  officer  with  whom  a  de- 
livery permit  has  been  lodged  has  re- 
leased the  merchandise  to  or  upon  the 
order  of  the  proprietor  of  the  warehouse, 
as  provided  for  in  §S  8.38  and  19.6  of  this 

chapter.  ^  ,  v 

(e)  Except  as  stated  in  paragraph  cc) 
of  this  section,  merchandise  examined 
elsewhere  than  at  the  public  stores  in  ac- 
cordance with  the  provisions  of  S  14-2 
of  this  chapter  shall  be  considered  re- 
leased from  customs  custody  when  final 
examination  for  purposes  of  appraise- 
ment has  been  completed. 
(Sec  557.  46  Stat.  744.  aa  amended;  19  tJ.  S.  C. 
1557) 

§  22.29      Entry  and  completion  thereof. 

(a)  At  least  6  hours  before  the  lading 
of  any  merchandise  on  which  drawback 
is  claimed,  the  importer  or  whomever  he 
may  designate  in  writing  shall  file  with 
the  collector  an  entry  in  duplicate  on 
customs  Form  7541. 

(b)  When  the  merchandise  is  to  be 
transported  to  another  port  for  exporta- 
tion, the  entry  shall  be  filed  in  tripli- 
cate and  shall  name  the  transporting 
conveyence,  the  route,  and  the  port  of 
exit.  One  copy  of  the  entry  shall  be 
certified  by  the  collector  and  forwarded 
by  him  to  the  collector  at  the  port  of 
exit.    The  merchandise  shall  be  trans- 
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tion  shaU  not  exempt  such  articles  from  the 
payment  of  dutlee  other  than  the  marking 
duty  provided  for  in  such  subsection  (c). 
(Tariff  Act  of  1930.  sec.  668,  as  amended;   19 
0.  8.  O.  1S68) 


ported  by  a  bonded  carrier  in  accordance 
with  the  regulations  covering  transporta- 
tion in  bond,  and  manifests  shall  be 
prepared  and  filed  in  the  manner  pre- 
scribed in  S  18.19  of  this  chapter. 

(c)  The  regulations  in  Part  18  as  to 
supervision  of  lading  and  certification  of 
exportation  of  merchandise  withdrawn 
from  warehouse  for  exportation  without 
payment  of  duty  shall  be  followed  so  far 
as  applicable. 

(d)  In  order  to  complete  the  draw- 
back entry,  a  bill  of  lading  issued  by  the 
proper  representative  of  the  exporting 
carrier  and  covering  the  merchandise 
described  in    the  entry  shall    be  filed 
within  2  years  after  the  date  the  mer- 
chsmdise  is  exported.    The  bill  of  lad- 
ing shall  show  that  the  merchandise  was 
shipped  by  the  person  making  the  draw- 
back entry,  or  shall  bear  an  endorse- 
ment of  the  person  in  whose  name  the 
merchandise  was 'shipped  showing  that 
the  person  matring  entry  is  authorized 
to  make  it  and  to  receive  the  drawbsudc. 
The  terms  of  the  bill  of  lading  may  limit 
and  define  its  use  by  declaring  it  to  be 
for  customs  purposes  only  and  not  nego- 
tiable.   If  a  copy  of  the  original  bill  of 
lading  is  'filed,  it  shall  bear  the  signature 
of  the  person  issuing  it 

(e)  Neither  a  memorandum  copy  of 
the  bill  of  lading  issued  by  the  transpor- 
tation company  nor  a  bill  of  lading 
bearing  merely  the  initials  of  the  repre- 
sentative of  the  transportation  company 
shall  be  accepted  in  lieu  of  the  bill  of 
lading  described  above. 

(f)  Collectors  of  customs  may  issue 
on  customs  Form  4475  extracts  from 
bills  of  lading  filed  with  drawback  en- 
tries. 

(g)  If  the  person  making  the  draw- 
back entry  cannot  produce  the  required 
bill  of  lading,  he  may  submit  in  lieu 
thereof,  through  the  collector  to  the 
Bureau,  a  statement  showing  the  cause 
of  failure  with  such  evidence  of  exporta- 
tion and  of  his  right  to  make  the  draw- 
back entry  as  may  be  obtainable. 

(h)   A  landing  certificate,  when  re- 
quired, shall  be  filed  within  the  time 
prescribed  in  I  22.17  (e). 
(See.  807.  46  Stot.  744.  as  amended;  19  U.  B.  O. 
1807) 

I  22.80     Ascertainment  of  drawback. 

(a)  When  the  drawback  entry  has 
been  completed  and  the  bUl  of  lading 
filed,  together  with  the  landing  certifi- 


cate when  required,  the  reports  of  in- 
spection and  lading  made,  and  the  clear- 
ance of  the  exporting  conveyance  estab- 
lished by  the  record  of  clearance  in  the 
case  of  direct  exportation  or  by  certifi- 
cate in  the  case  of  transportation  and 
exportation,  the  collector  with  whom 
such  entry  and  proofs  are  lodged  shall 
verify  the  facts  of  importation  by  ref- 
erence to  the  records  in  his  office  and 
ascertain  the  amount  of  duty  paid  on  the 
merchandise  exported.  The  drawback 
found  due  shall  be  allowed  In  accordance 
with  the  regulations  covering  manufac- 
tured articles,  but  there  shall  be  no 
deduction  of  1  percent. 

(b)  No  drawback  shall  be  allowed 
until  the  import  entry  covering  the  mer- 
chandise shall  have  been  liquidated,  the 
liquidated  duties  have  been  paid,  and 
such  liquidation  has  been  made  final  by 
operation  of  law  or  by  acceptance  in 
writing  by  the  importer. 
(Sec.  567.  4«  Stat.  744.  as  amended;  19  U.  S.  C. 
1567) 

Rbjkctko  Mxrchandise 

§  22.31      Drawback   allowance. 

Upon  the  exportation  of  Imported 
merchandise  not  conforming  to  sam- 
ple or  si)eclfications  or  shipped  without 
the  consent  of  the  consignee,  the  duties 
paid  thereon,  less  1  percent,  shall  be 
refunded  as  drawback  in  accordance 
with  the  provisions  of  section  SlS(c). 
Tariff  Act  of  1930,*  as  amended,  sub- 
ject to  compliance  with  the  regulations 
in  ii  22.32  to  22.35. 

g  22.32     Drawback  entry. 

(a)  An  importer  of  merchandise 
claimed  not  to  conform  to  sample  or 
specifications  or  to  have  been  shipped  to 
him  without  his  consent,  who  desires  to 
export  such  merchandise  with  benefit  of 
drawback,  shall  file  with  the  collector  of 
customs  at  the  port  where  the  merchan- 

**^pon  the  exportation  of  merohandtse 
not  conforming  to  sample  or  speolfloatlaoa 
or  smpped  without  the  oohsent  o«  the  con- 
signee upon.whloh  the  dttties  have  been 
paid  and  which  have  been  entered  or  wtth- 
drawn  for  oonaumptlon  and,  within  ninety 
days  after  release  from  customs  custody,  un- 
less the  Beoratary  autborlaes  in  writing  a 
longer  time,  returned  to  exutoips  custody  for 
exportation,  the  fuU  amount  of  the  duties 
paid  upon  auoh  msvehaadlae  shall  be  re- 
fuxided  M  dmwba**.  less  1  per  oeatua  of 
•uoh  dntlss."  (Tuia  Act  ot  ISM.  aco.  tit 
(0),  M  amended:  IB  U.  a  a  1818  (o)) 


disc  was  entered  or  at  any  other  port  a 
drawback  entry  in  duplicate  on  customs 
Form  7539,  stating  the  quantity  and  de- 
scription of  the  merchandise  and  iden- 
tifying it  with  the  import  entry.  The 
drawback  entry  shall  also  specify  the 
place  where  the  merchandise  is  to  be  de- 
posited in  customs  custody.  If  the  col- 
lector is  of  the  opinion  that  the  place 
specified  is  not  suitable  for  the  proper 
examination  of  the  merchandise  and  any 
necessary  repacking,  he  shall  require 
the  merchandise  to  be  delivered  to  a 
suitable  place  at  the  expense  of  the 
applicant. 

(b)   Each    drawback    entry    covering 
merchandise  not  conforming  to  sample 
or  specifications  or  shipped  without  the 
consent  of  the  consignee  shall  be  exe- 
cuted tn  the  name  of  the  Importer  of 
record,  unless  another  person  has  been 
named  in  the  import  entry  as  the  actual 
owner  and  the  declaration  of  such  owner 
has  been  timely  filed,  in  which  case  the 
drawback  entry  may  be  filed  in  the  name 
of  either  such  owner  or  the  Importer  of 
record.    If  the  goods  are  claimed  to  be 
not  in  accordance  with  sample  or  specifi- 
cations, the  drawback  entry  shall  be  ac- 
companied by  a  copy  of  the  order  for  the 
merchandise,  copies  of  any  preliminary 
correspondence,    and    the    samples    or 
specifications  on  which  the  merchandise 
was  ordered,  together  with  a  certificate 
of  the  actual  owner  that  the  sample  or 
specifications  submitted   are  those   on 
which   the   merchandise   was   ordered, 
showing  in  detail  in  what  manner  the 
merchandise  does  not  conform  to  sample 
or  specifications.     If  no  written  order 
was  placed  and  no  sample  or  specifica- 
tions are  available,  a  certificate  of  the 
actual  owner  setting  forth  the  specifica- 
tions of  his  order  and  the  method  by 
which  tiiey  were  communicated  to  the 
seller  may  be  accepted.     If  the  mer- 
chandise was  shipped  to  the  importer 
without  his  consent,  a  clear  statement  of 
that  fact  shall  be  submitted,  together 
with  all  information  in  the  possession 
of  the  Importer  as  to  the  reason  for  the 
shipment.     In  doubtful  cases  the  col- 
lector may  decline  to  allow  the  claim 
unless  there  Is  produoed  corroboration 
by  the  shipper  of  the  specifications  or 
circumstances,  or  other  evidence  suffi- 
cient in  the  opinion  of  the  collector  to 
establish  the  claim.    If  the  merchandise 
is  returned  to  customs  custody  at  a  port 
other  than  at  tb*  port  at  which  It  was 


originally  entered,  and  the  drawback  en- 
try is  to  be  filed  at  such  other  port,  the 
collector  of  customs  at  that  port  shall 
request  the  collector  of  customs  at  the 
port  where  the  merchandise  was  origin 
nally  entered  to  furnish  the  date  on 
which  the  merchandise  was  released 
from  customs  custody,  a  certified  copy  of 
the  invoice,  and  a  certificate  of  importa- 
tion. 

§  22.33      Return  of  merchandise  to  cus- 
toms custody. 

(a)    Upon   receipt   of   the    drawback 
entry,  the  collector  shall  assign  a  num- 
ber thereto,  by  appropriate  notation  on 
all  copies,  approve  the  place  of  deposit 
of  the  merchandise  specified  by  the  per- 
son making  the  entry  or  designate  an- 
other place  if  that  one  Is  not  deemed 
suitable,  and  return  the  origii^al  to  the 
entrant  for  presentation  with  the  mer- 
chemdise  to  the  customs  officer  at  the 
place  of  deposit.    The  merchandise  shall 
be   delivered   into   customs  custody   at 
such  place  within  90  days  after  the  date 
on  which  it  was  originally  released  f rwn 
customs  custody  unless,  either  before  or 
after  the  return  of  the  merchandise,  a 
longer  time  is  specially   authorized  by 
the  Bureau,  or  by  the  collector  under  the 
authority  of  this  paragraph.    The  col- 
lector,  upon  written   application,  may 
extend  the  period  in  those  cases  where 
he  is  satisfied  that  the  importer  has  been 
or  will  be  prevented  by  circumstances 
beyond  his  control  from  returning  the 
merchandise  within  the  90-day  period, 
and  that  the  importer  proposes  to  return, 
or  has  returned,  the  merchandise  within 
a  reasonable  time.    Applications  for  ex- 
tension of  time  shall  be  filed  with,  and 
acted  upon  by.  the  collector  of  customs 
at  the  port  where  the  drawback  entry 
will  be  filed.    If  the  merchandise  is  to 
be  exported  otherwise  than  by  mail,  one 
copy  of  the  entry  shall  be  returned  to  the 
entrant,  for  resubmission  to  the  collec- 
tor in  accordance  with  paragraph  (e)  of 
this  section.    A  receipt  showing  the  fact 
and  date  of  such  delivery  shall  be  fur- 
nished to  the  applicant  if  he  requests  it. 
If  the  report  of  the  receiving  officer 
shows  that  the  merchandise  was  not  re- 
turned to  customs  custody  within  the 
time  required  by  law,  the  drawback  shall 
be  denied. 

(b)  If  the  merchandise  Is  to  be  ex- 
ported through  the  malls,  it  shall  be  de- 
posited with  the  postmaster  for  delivery 
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to  the  collector  of  customs  at  the  port 
where  the  merchandise  was  originally 
entered.  The  parcel  In  which  the  mer- 
chandise is  packed  shall  be  properly 
wrapped,  stamped,  and  addressed  for 
fPftiiing  to  the  foreign  destination,  and 
shall  be  enclosed  in  a  wrapper  addressed 
to  the  collector  of  customs  at  the  port 
where  such  merchandise  was  originally 
entered.  A  waiver  on  customs  Form 
3413,  or  in  a  substantially  similar  form, 
of  the  right  to  withdraw  the  merchandise 
from  the  mails,  signed  by  the  exporter, 
shall  be  affixed,  stamped,  or  written  on 
both  the  inner  and  outer  wrappers.  The 
outside  wrapper  shall  bear  an  appropri- 
ate notation  to  the  efCect  that  the  con- 
tents are  hitended  for  examination  and 
exportation  under  section  313  (c) .  Tariff 
Act  of  1930,  as  amended.  If  the  parcel 
is  to  be  insured  or  registered  to  cover 
transportation  from  the  port  of  original 
entry  to  the  foreign  destination,  the  ex- 
porter shall  deposit  with  the  collector  of 
customs  at  such  port  the  necessary  funds 
to  cover  the  charges  for  insurance  or 
registry. 

(c)  The  drawback  entry,  fully  exe- 
cuted in  duplicate  on  customs  Form  7539, 
shall .  accompany  or  be  mailed  simul- 
taneously with  the  parcel,  unless  such 
form  is  not  available  to  the  exporter,  or 
unless  the  information  necessary  to  com- 
plete the  entry  is  not  available  at  the 
time  of  mailing,  in  either  of  which  cases 
the  merchandise  may  be  submitted  with- 
out the  entry  to  the  postmaster  for  de- 
Uvery  to  the  collector  of  customs.    When 
the  returned  merchandise  is  received  by 
the  collector  without  the  related  draw- 
back entry,  he  shall  immediately  furnish 
the  exporter  with  the  proper  number  of 
copies  of  Form  7539  for  prompt  execu- 
tion and  return.    The  dates  of  the  de- 
livery of  the  merchandise  from  the  post 
office   on   importation   and   the   return 
thereto  for  exportation  shall   be  con- 
sidered the  dates  of  release  from  and  re- 
turn to  customs   custody,   respectively, 
within  the  meaning  of  section  313  (c), 
Tariff  Act  of  1930,  as  amended.    Draw- 
back shall  be  refused  if  the  merchandise 
was  not  returned  to  custody  withm  90 
days    after    its    release    therefrom,    or 
within  a  longer  period  authorized  by  the 
Bureau  or  by  the  collector  of  customs 
pursuant  to  authority  in  paragraph  (a) 
of  this  section. 

(d)  The  applicant  shall  submit  for  the 
information  of  the  collector  of  customs 


the  parcel  post  or  reglctered  mail  receipt 
or  other  evidence  from  the  postmaster 
at  the  depostlng  oOce  showing  the  date 
on  which  the  merchandise  was  returned 
to  the  postmaster,  together  with  evidence 
of  the  date  of  deUvery  of  the  InconUng 
package  from  the  poet  office. 

(e)  The  entrant  shall  be  advised  of 
the  approval  of  his  entry  and  mailing 
of  the  merchandise  or  of  the  disapproval 
of  his  entry.  If  the  entry  has  been  ap- 
proved and  the  merchandise  is  to  be 
exported  otherwise  than  by  mail,  the 
Importer  or  whoever  shall  have  been 
designated  by  the  importer  in  writing 
shall  file  with  the  collector,  at  least  6 
hours  before  lading  of  the  merchandise, 
a  copy  of  the  entry  with  the  name  of  the 
exporting  carrier  and  the  place  of  lad- 
mg  shown  thereon  and  the  exporter's 
declaration  thereon  fully  executed.  The 
export  procedure  and  Uquidation  of  the 
entry  shall  be  the  same,  so  far  as  ap- 
plicable, as  in  the  case  of  an  exportation 
of  merchandise  from  continuous  customs 
custody  with  benefit  of  drawback.  If 
the  drawback  is  denied,  the  entrant  shall 
advise  the  collector  as  to.  the  disposition 
to  be  made  of  the  merchandise. 

(f )  In  order  to  complete  the  drawback 
entry,  a  bill  of  lading  and  a  landing  cer- 
tificate, when  required  under  9  22.17  (a), 
shall  be  filed  in  the  maimer  and  within 
the  time  prescribed  in  §  22.29  in  the  case 
of  merchandise  exported  from  continu- 
ous customs  custody. 

§  22.34  Acceptance  of  merchandise  at 
importer's  risk  and  expense;  time 
limit  for  exportation. 

Merchandise  returned  to  customs  cus- 
tody under  section  313(c),  Tariff  Act  of 
1930,  as  amended,  shall  be  accepted  only 
at  the  risk  and  expense  of  the  party  in 
interest.  If  the  merchandise  is  not  ex- 
ported within  90  days  from  the  date  of 
notification  of  approval  of  the  drawback 
entry,  it  shall  be  treated  as  unclaimed, 
except  that  the  90-day  period  may  be 
extended  for  not  more  than  90  days  by 
the  collector  upon  written  request  by  the 
original  applicant. 

§  22.3S  Waiver  of  proof  where  the  duty 
is  less  than  $50. 

With  the  exception  of  the  drawback 
entry,  the  above  provisions  relative  to 
proof  of  non-conformity  to  sample  or 
specifications,   or   of  shipment  without 


the  consent  of  the  consignee,  may  be 
waived  in  whole  or  in  part  If  the  duty 
on  the  merchandise  to  be  exported  Is 
less  than  $50  and  the  collector  is  other- 
wise satisfied  that  the  claim  is  well 
founded. 

l^iKRCHAHDXSK  TBAMSFSMKD  TO  A  FOKXION- 

Tkaob  Zonx  From  Ctjstoks  Tkrritort 


§  22.36     Drawback  allowance. 

(a)  Drawback  of  duties  and  taxes 
shcdl  be  allowed  on  merchandise  trans- 
ferred to  a  foreign-trade  2X)ne  from  cus- 
toms territory  for  the  sole  purpose  of 
exportati<m.  destruction  (except  de- 
struction of  distilled  spirits,  wines,  and 
fermented  malt  liquors) .  or  storage  un- 
der the  fourth  proviso  to  section  3  of  the 
act  of  Jime  18.  1934.  as  amended  (19 
U.S.C.  81c) ."  subject  to  compliance  with 
§§  22.37  to  22.40,  inclusive. 

(b)  Such  merchandise  shall  be  given 
status  as  zone-restricted  merchandise  on 
proper  appUcation  as  prescribed  in 
5  30.10  of  this  chapter. 

§  22.37      Articles    manufactured    or   pro- 
duced in  the  United  States. 

(a)  The  procedure  prescribed  in 
this  part   as  to   the   filing   of   an   ap- 


"  "•  •  •  Provided  further,  Tliat  under  the 
rules  and  regulations  of  the  controlling  Fed- 
eral agencies,  articles  which  have  been  taken 
Into  a  zone  from  cTiatoma  territory  for  the 
sole  purpose  of  exportation,  destruction  (ex- 
cept destruction  of  dlstmed  spirits,  wines, 
and  fermented  malt  Uqviors).  or  storagv 
shaU  be  considered  to  be  exported  foe  the 
purpose  of: 

"(a)  The  drawback,  warehottslng,  and 
bonding,  or  any  other  provisions  of  the  Tar- 
iff Act  of  1030.  as  amended,  and  the  regula- 
tions thereunder:  and 

"(b)  The  statutes  ancf  bonds  exacted  for 
the  payment  of  drawback,  refund,  or  ex- 
emption from  Uablllty  for  Internal-revenue 
taxes  and  for  the  purposes  of  the  internal- 
revenue  laws  generally  and  the  regulations 
thereunder. 

"Such  a  transfer  may  also  be  considered 
an  exportation  for  the  piuposes  of  other 
Federal  laws  insofar  as  Federal  agencies 
charged  with  the  enforcement  of  those  laws 
deem  it  advisable.  Such  articles  may  not 
be  returned  to  customs  territory  for  do- 
mestic consumption  except  where  the  For- 
eign-Trade Zones  Board  deems  such  return 
to  be  in  the  public  interest.  In  which  event 
the  articles  shall  be  subject  to  the  provisions 
of  pvagraph  ISIS  (f )  of  section  1301  of  this 
title:    •   •   •"  (19  U.  8.  O.  Slo.) 


plication  f<M'  a  rate  of  drawbar  and 
other  required  documents  shall  be 
followed,  ao  far  as  applicable.  In 
filing  claims  for  drawback  under  the 
fourth  proviso  to  MCtton  8  of  the  aet 
of  June  18, 1934,  as  amended  (18  U.  8.  C. 
81c),  on  articles  manufactured  or  pro- 
duced In  the  United  States  with  the  use 
of  imported  or  substituted  msrehandlse. 
and  on  flavoring  extracts  and  medicinal 
or  toilet  preparations  (Including  per- 
fumery) manufactured  or  produced  with 
the  use  of  domestic  tax-paid  alcohol, 
except  that  notices  of  transfer  on  cus- 
toms Form  7513  shall  be  filed  In  Ueu  of 
notices  of  exportation  on  customs  Fonn 
7611. 

(b)  Notices  of  transfer  on  customs 
Form  7513  shall  be  filed  in  triplicate  with 
the  collector  of  customs  at  the  port 
where  the  foreign-trade  sone  Is  lo- 
cated. Each  notice  shall  show  the  num- 
ber and  location  of  the  foreign-trade 
zone  to  which  the  articles  are  to  be  trans- 
ferred, the  number  and  kind  of  packages 
and  their  marks  and  numbers,  the  de- 
scription of  the  articles  and  their  weight 
(gross  and  net) .  gauge,  measure,  or  num- 
ber, the  name  of  the  transferor,  and  the 
name  of  the  port  where  the  drawback 
entry  is  to  be  filed. 

(c)  The  notice  of  transfer  shall  be 
filed  with  the  collector  iwlor  to  the 
transfer  of  the  articles  to  the  zone,  or 
within  3  years  after  receipt  of  the  ar- 
ticles in  the  zone  and,  if  filed  after  the 
transfer,  shall  state  the  foreign-trade 
zone  lot  number. 

(d)  The  collector  shall  assign  a  ntnn- 
ber  to  each  notice  of  transfer.  After 
numbering,  one  copy  of  the  notice  shall 
be  returned  to  the  transferor  for  subse- 
quent filing  with  the  drawback  entry. 
After  the  articles  have  been  received  in 
the  zone,  the  customs  ofllcer  at  the  zone 
shall  certify  on  the  copy  of  the  notice  of 
transfer  received  from  the  collector  as 
to  the  receipt  of  the  articles  in  the  sone 
and  forward  the  notice  to  the  trans- 
feror, or  the  person  designated  by  the 
transferor,  for  subsequent  filing  with  the 
drawback  entry.  Prior  to  filing  such 
certified  copy  with  the  drawback  entry, 
the  transferor  shaU  obtain  thereon  the 
foreign-trade  zone  operator's  certifica- 
tion as  to  the  receipt  of  the  articles  in 
the  zone. 


O 
C 

-4 

o 

z 


(e)  Drawback  entries  shall  be  filed  on 
customs  Forms  7573,  7575-A,  7575-B. 
7579.  or  7583.  as  applicable,  modified  to 
indicate  that  the  merchandise  was  trans- 
ferred to  a  foreign-trade  zone  and  the 
"Declaration  of  Exportation"  shall  be 
amended  to  read  as  follows: 

DECUUUTION  OF  TRANSFXE  TO  A  POSBON-TaADS 
ZONX 

'  '(Member  Of  firm,  officer  representing 
corporation,  agent,  or  attorney) 


of 


declare  that,  to  the  best  of  my  knowledge  and 
belief,  the  particulars  of  transfer  stated  In 
thU  entry,  the  notices  of  transfer,  and  re- 
ceipts are  correct,  and  such  merchandise  was 
transferred  to  a  foreign-trade  zone  for  the 
sole  purpose  of  exportation,  destruction,  or 
storage,  and  Is  not  to  be  returned  to  customs 
territory  of  the  United  States  for  domestic 
oonsumiptlon. 


(Transferor  or  agent) 


Z>ate 


§  22.38  Merchandise  transferred  to  a 
foreign-trade  zone  from  continuous 
customs  custody. 

(a)  The     procedure     prescribed     in 
99  22.27    to    22.30.    inclusive,    shall    be 
followed,     so     far     as     applicable,     in 
filing  claims  for  drawback  on  merchan- 
dise transferred  to  a  foreign-trade  zone 
from  contmuous  customs  custody.   Prior 
to  the  transfer  of  such  merchandise,  the 
importer,  or  a  person  designated  in  writ- 
ing by  the  importer  for  the  purpose,  shall 
file  with  the  collector  an  entry  hi  dupli- 
cate on  customs  Form  7541.    After  the 
merchandise  has  been  received  in  the 
zone,  the  customs  offlcer  at  the  zone  shall 
certify  on  the  copy  of  Form  7641  re- 
ceived from  the  collector  as  to  the  receipt 
of  the  merchandise  in  the  zone  and  for- 
ward it  to  the  transferor,  or  the  person 
designated  by  the  transferor,  to  obtato 
thereon  the  foreign-trade  zone  operator's 
certification  as  to  the  receipt  of  the  ar- 
ticles in  the  zone,  in  Ueu  of  the  bill  of 
lading  requhred  by  9  22.29  (d) ,  and  re- 
submit the  copy  to  the  collector. 

(b)  (Customs  Form  7641  shall  be  modi- 
fied to  Indicate  that  the  merchandise  Is 
to  be  transferred  to  a  foreign-trade  zone 
and  shall  bear  an  endorsement  in  the 
foUowtng  form,  to  be  placed  thereon  by 
the  transfenHT.  for  execution  by  the  for- 
eign-trade Bone  operator: 


B«c«PT   OF   FoBxiGN-TaAD.   zoNs   OFttATo.  tloH"  OH  Porm  7539  shall  be  amended  to 

The  merchandise  described  In  this  entry  read  as  follows: 

was  received  from on  Transtibob's   I>cci.aeatiow 

19 in  Foreign-Trade  Zone         ^    _^  ^^^  ^^  ^j^^ 

No. -« " firm  "of  """  »  declare 

(City  and  State)  ™  ^^  merohiidlM  d^ibid'm  the  within 

Exceptions:  ^^^^^y  ^^^  ^^^y  entered  at  the  customhouse 

— 7NVmV,ii"ooeMtor)"'"     on  arrival  at  this  port:  that  the  duties  there- 
(Name  of  operator)  ^^  ^^^^  ^^^  ^^^^  ^  gpeclfled  In  this  entry; 

^^  ""(NaiV^id  title')'  ^cl  that  It  Is  to  be  te«^«"«J.*°  '""^P^" 

Trade  Zone  No. .  located  at 

The  "Exporter's  Declaration"  on  Form  (City  and 

??41  ShaU  be  amended  to  read  a^  follows:  - for  the  sole  purpose  of  ex- 

state) 

TEANsrxROB's  DECLARATION  portstlou,  dcstructlon.  or  storage,  and  Is  not 

one  of  the  to  be  returned  to  customs  territory  of  the 

^'  —- '         declare  United  States  for  domestic  consimiptl^n.     I 

SS  the  mwch^ndisrdes'crTb'e'd'in'thls  entry  further  declare  that,  to  the  best  of  m/ /f  owl- 

wi  duly^ntered  at  the  customhouse  on  ar-  edge  and  belief,  the  said  merchandise  Is  the 

H^l  at  this  r^t-   that  the  duties  thereon  same  In  quantity,  quality,  value,  and  pack- 

Lavi  Sien  Jaw  as  specified  In  this  entry:  age  as  specified  In  «^V^?'^V*''*,L-^  S^T 

and  thJt  It  IS  to  be  transferred  to  Foreign-  ance  nor  reduction  In  duties  has  been  ma^e 

???de  Zone  No  located  and  tiiat  no  part  of  the  duties  paid  has  been 

Tftade  Zone  no. """_ .  for  the  refunded  by  way  of  drawback  or  otherwise. 

--------^.--^---—     .  \^-,^VioT') 

sole  purpose  of  exportation,  destruction,  or 

storage,  and  Is  not  to  be  returned  to  customs  >-^^ 

territory  of  the  United  States  for  domestic  g  22.40      To  whom  payable. 

S-^C  «o,X'Lr^r.?.''S-..'°m?r!  The  person  named.in  the  'orelgn-trade 

chandlse  Is  the  same  In  quantity,  quality,  zone  operator's  receipt  on  the  notice  or 

value,  and  package,  unavoidable  wastage  and  transfer  or  the  drawback  entry,  as  the 

damage  excepted,  as  It  was  at  the  time  of  j,^g  ^^y  jjg  ghall  be  held  to  be  the  trans- 

Importatlon;  that  no  allowance  nor  reduc-  jgror      The  drawback  shall  be  paid  to 

tion  of  duties  has  been  made  for  damage  or  ^^^  transferor  or  to  the  person  to  whom 

rnrth\Tnoya^?of"th?5Sp^^^^^^^^  JS% '^^'d^'.'ibSj Viaid    ""    "''''"' 

refunded  by  way  of  drawback  or  otherwise,     that  SUCh  drawback  be  paid. 

General  Rkgulations  Applicable  to  All 

(Transferor)  DRAWBACK  Claims  " 

Date 

„        „    .          ,             1       J.  6  22.41      Duties  subject  to  drawback. 

S  22.39      Rejected  merchandise.  8  ^^.^x      i^u»i             j                       ,   ,      ,     , 

_iu  ^     <«  The  duties  subject  to  drawback  include 

(a)  The     procedure     prescribed     in  . „ ^ ^^^^^J^  ciStoms  duties,  tocludhig 
5§  22^31  to  22.35   incisive,  ^all^^^^^  topSrt    ^es  iSSSd    und^r    sections 

SrcS?,SL^irh^e%faSe?of^^^^^  t^^'^^^'^rX.T^^..^.^ 

merchandise  to  a  foreign-trade  zone,  „..-^_-^  knowingly  and  wiufuiiy  files 

an  entry  in  duplicate  on  customs  Form  J  JST^  fSSeSt  entry  or  claim  for 

7539.     The  procedure  shall  be  the  same,  ^j^^   payment    of    drawback,    allowance,    or 

so  far  as  applicable,  as  that  governing  refimd  of  duties  upon  the  exporUtlon  of 

the  transfer  of  merchandise  to  a  foreign-  ^^^^^^' ^'.^'^SS^^J^^^i^ I^S 

trade    zone    from    continuous    custody  -^^- "VX.f^JJSS^S*'^^^^ 

( 9  22 .38 ) .                                                        J,  to  securing  the  payment  to  himself  or  others 

(b)  Customs  Form  7639  shall  be  modi-  ^  ^^y  drawback,  allowance,  or  refund  of 
fled  to  hidlcate  that  the  merchandise  is  duties,  on  the  exportation  of  merchandUse 
to  he  transferred  u,.fore;^^.  zone  £:;- 'T  .SSi  Sffi.SS  IJ1SSi,SS 
and  shall  bear  an  endorsement,  to  oe  ^^^  ^^^^  ^j^^  ^^^  ^^^^  „  ^oth.  and  such 
executed  by  the  foreign-trade  zone  merchandise  or  the  value  thereof  shall  be 
operator,  of  a  receipt  as  provided  for  to  forfeited."  (PUb.  Law  772,  soth  oong.;  62 
122.38  (b).    The  "Exporter's  Dedara-  stat.  eas) 


Act.  1921;  countervailing  duties  assessed 
under  section  303.  Tariff  Act  of  1930; 
and  marking  duties  assessed  under  sec- 
tion 304  (c).  Tariff  Act  of  1930,  as 
amended. 

§  22.42      Merchandise     wAA     to     United 
States  Government. 
In    connection    with    each    drawback 
entry,    except    under    section    313(c). 
Tariff  Act  of   1930,  the  claimant  shall 
furnish   a   certificate   showing   whether 
or     not     the     merchandise     concerned 
was   sold    to   any   department,   branch, 
or  agency  of  the  United  States  C3ovem- 
ment.     If     the     merchandise     was     so 
sold,   drawback  shall  be  allowed  only 
when     claimed     by     the     department, 
branch,  or  agency  of  the  United  States 
CJovemment  or  when  the  entry  Is  sup- 
ported by  a  certificate  signed  by  a  proper 
officer  of   the  department,  branch,  or 
agency  concerned  stattag  that  the  right 
to  drawback  was  reserved  by  the  supplier 
with  the  knowledge  and  consent  of  the 
said    department,    branch,    or    agency. 
A  Government  instrumentality  operat- 
ing with  nonappropriated  funds  is  not 
to  be  considered  a  Government  agency 
within  the  meaning  of  this  section. 
§  22.43      Verification  of  drawback  claims 
by  Customs  Agency  Service. 
Collectors  shall  cause  drawback  docu- 
ments to  be  referred  to   the  Customs 
Agency  Service  for   verification  when- 
ever  such  reference  is   believed  to   be 
required  for  orderly  and  eflflcient  admto- 
istration  of  the  drawback  law  and  regu- 
lations,  and   occasionally  to  any  case. 
Such  verification  shall  Include  an  ex- 
amtoation  of  not  only  the  mantifactur- 
tog  records  but  also  the  sales  and  finan- 
cial records  relating  to  the  transaction. 

§  22.44      Protests. 

The  decision  of  the  collector  of  cus- 
toms refusing  to  pay  a  drawback  claim 
is  final  and  conclusive  upon  all  persons 
unless  the  person  filing  the  drawback 
claim  or  his  agent,  within  60  days  after 
but  not  before  such  decision,  shall  file  a 
protest  in  writing  with  the  collector  to 
the  manner  required  in  the  case  of  pro- 
tests against  the  liquidation  of  import 
entries. 

(Sec.  614,  4fl  SUt.  734;  19  U.S.C.  1514) 

§  22.45     Signing  of  documenu;   powers 
of  attorney. 

Powers  of  attorney,  in  accordance  with 
§  8.19,  of  this  chapter,  shall  be  required 
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fram  penoof  rign^^g  the  documents 
listed  below  in  all  cases  where  such  per- 
son Is  xuyt  a  member  of  the  firm  or  Is  not 
the  In^porter,  manufacturer,  or  exporter, 
as  the  case  may  be.  A  power  of  attorney 
shall  also  be  required  when  the  person 
signing  such  a  document  for  a  corpora- 
tion is  not  the  president,  vice  president, 
treasurer,  or  secretary  of  the  corporation. 

Drawback  entries. 

Certificates  of  delivery. 

Oertincates  of  manufacture. 

Abstracts  of  manufacturing  records. 

Statements  of  manuf  actvirers  or  producers, 
supplemental  statements,  schedules,  and 
supplemental  schedules. 

Statements  of  owners. 

endorsements  of  esporters  on  bills  of  lad- 
ing or  notices  of  exportation. 


Authorlsattosi  by  saaliuflMfcuref,  produov. 
eipcrtar.  or  agent  to  pay  the  drawbadc  to 
aaothsr  pet  son. 

AppUcatlan  of  InqMrtar  to  saEport  msnhan- 
dlse  not  conforming  to  sample  or  qMclfloa- 

Importers'  aoeeptanoes  at  llquldatloos  of 
Import  entries  as  flnaL 
Protests. 

§  22.46     Retention  of  records. 

An  records  required  to  be  kept  by  the 
manufacturer  or  producer  under  this 
part  of  the  regulations  with  respect  to 
drawback  claims,  and  records  kept  by 
others  to  complement  the  records  of  the 
manufacturer  or  producer,  shall  be  re- 
tained for  at  least  3  years  after  payment 
of  such  claims. 
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TOMS AND  NAVIGATION  LAWS 
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Botff^ing  of  Teasels  or  Tehlcles  and  in- 
spection, examination,  and  ssarch  of 
parsons,  baggage,  and  merchandise 
discharged  from  Tessels. 

X4«fTiT<ng  of  ▼assail  at  isss  than  80  net 


Sec. 

23.88  Xdentlfloation  cards. 

28.84  Return  of  property  stolen  In  Canada. 

38.35  Customs  supervision. 

Adtkomtt:  ii  38.1  to  38.88  Issued  under 
R.  S.  161.  351.  sec.  634.  46  Stat.  788:  5  U.  8.  O. 
22,  19  U.  S.  C.  66.  1624.  SUtutory  provisions 
Interpreted  or  appUed  and  special  nils  mak- 
ing authority  are  dted  to  text  In  paren- 


BelBure  at  vessels,  vehlolsa,  aircraft, 
and   other   oonveyanoas;    penaltlea. 
Articles  landed  by  seamen. 
Baggage  of  passengers   from  foreign 

countries. 
Kntry   by   false   Invoice,  declaration, 
other  document,  or  statement;  for- 
feiture Incurred:  liability  for  duties 
unaffected. 
Merchandise  Imported  contrary  to  law. 
Narcotic  drugs  and  marihuana. 
Narcotic  addicts  and  violators;  border 

crossings. 
Maritime  Administration  vessels;  ex- 
emption from  penalty. 
Seizures,  who  may  make;  search  war- 
rants. 
Appraisement  of  property  subject  to 
forfeiture;  determination  of  penal- 
ties measured  by  value. 
Clains  for  seized  property  valued  at 

not  over  $2,600  bond  for  costs. 
Release    on    payment    of    appraised 

value. 
Notice  of  seizure  and  sale;  value  not 

exceeding  $2,500;  advertisement. 
Disposition   of  goods   after   summary 
forfeiture;      value      not     exceeding 
S2.600. 
Summary  sale  of  seized  property. 
Transfer  of  forfeited  property  to  other 
districts  for  sale;  destruction  of  for- 
feited property. 
Disposition  of  proceeds  of  sale. 
Ptorfeitiire  by  court  decree;  reports  to 

United  States  attorneys. 
Bonding  of  seized  property;  petition 

to  the  court. 
Pines,  penalties,  and  forfeiture*;  re- 

mlsBlon  of. 
Petitions  for  the  remission  or  mitiga- 
tion of  fines,  penalties,  and  forfei- 
tures, and  restoration  of  proceeds  of 
sale. 
Remission,  mitigation,  or  cancellation 

by  collectors. 
Compromise  of  claims. 
Claims  for  compensation  to  Informers. 
Inspection  of  Importer's  books,  rec- 
ords, etc. 
Examination  of  Importer  and  others. 
Bribery  of  customs  ofllcers  and  em- 
ployees. 
Export  controls. 
PoUutlon    of    coastal    and    navigable 


§23.1  Boarding  of  vessels  or  vvlUcIes 
and  inspection,  examination,  and 
search  of  persons,  baggage,  and  mer- 
chandise discharged  from  vessels. 

(a)  For  the  purpose  of  examining  the 
manifest  or  inspecting  and  searching  the 
vessel  or  vehicle,  any  customs  officer  *  at 
any  time  may  go  on  board  of: 

(1)  Any  vessel  at  any  place  in  the 
United  States*  or  within  the  customs 
waters  of  the  United  States; 


» "The  term  'officer  of  the  customs'  means 
any  officer  of  the  Customs  Service  or  any 
commissioned,  warrant,  or  petty  ofBcer  of  the 
Coast  Guard,  or  agent  or  other  person  au- 
thorized by  law  or  by  the  Secretary  of  the 
Treasury,  or  appointed  In  writing  by  a  col- 
lector, to  perform  the  duties  of  an  officer 
of  the  Customs  Service."  (Tariff  Act  of 
1930,  sec.  401  (1).  as  amended;  19  U.  S.  C. 
1401  (1)) 

"The  keepers  of  Coast  Guard  stations  and 
houses  of  refuge  shall  have  the  powers  o* 
Inspectors  of  customs,  but  shall  receive  no 
additional  compensation  for  duties  per- 
formed   as   such: (14   U.    8.   O. 

104) 

» "Any  of  the  trfBcers  or  persons  authorioed 
to  board  or  search  vessels  may  stop,  search. 
and  examine,  as  well  without  as  within  their 
respective  districts,  any  vehicle,  beast,  or 
person,  on  which  or  whom  he  or  they  shall 
suspect  there  Is  merchandise  which  is  sub- 
ject to  duty,  or  shall  have  been  Introduced 
Into  the  United  States  in  any  manner  con- 
trary to  law,  whether  by  the  person  In  pos- 
session or  charge,  or  by.  in,  or  upon  such 
vehicle  or  beast,  or  otherwise,  and  to  search 
any  trunk  or  envelope,  wherever  found.  In 
which  he  may  have  a  reasonable  cause  to 
suspect  there  is  merchandise  which  was  im- 
ported contrary  to  law;  and  if  any  such 
officer  or  other  person  so  authorized  shall 
find  any  merchandise  on  or  about  any  such 
vehicle,  beast,  or  person,  or  In  any  such 
trunk  or  envelope,  which  he  shall  have  rea- 
sonable cause  to  believe  is  subject  to  duty, 
or  to  have  been  unlawfully  Introduced  Into 
the  United  States,  whether  by  the  person  in 
possession  or  charge,  or  by,  In.  or  upon  such 
vehicle,  besst,  or  otherwise,  he  shall  seize  and 
secure  the  same  for  trial."  (19  U.  S.  C.  482) 
•The  collector  for  the  district  In  which  any 
veesel  or  vehlda  arrives  from  a  forelsn  port 
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(2)  Any  American  vessel  on  the  high 
seas,  when  there  Is  probable  cause  to  be- 
lieve that  such  vessel  is  violating  or  has 
violated  the  laws  of  the  United  States; 
or 


or  place  may  put  on  board  of  such  vessel  or 
vehicle   while  within  such  district,  and  If 
necessary  whUe  going  from  one  district  to 
another,  one  or   more   inspectors   or   other 
customs  ofllcers  to  examine  the  cargo  and 
contents  of  such  vessel  or  vehicle  and  super- 
intend the  imladhag  thereof,  and  to  perform 
such  other  duties  as  may  be  required  by  law 
or  the  cxistoms  regulations  for  the  protec- 
tion of  the  revenue.    Such  Inspector  or  other 
customs  officer  may.  if  he  shall  deem  the 
■une   necessary  for   the  protection   of   the 
revenue,  secure  the  hatches  or  other  com- 
munications  or   ouUets   of   such   vessel   or 
vehicle  Tvlth  customs  seals  or  other  proper 
fastenings  whUe  such  vessel  is  not  In  the  act 
of  \mladlng  and  such  fastenings  shaU  not  be 
removed  without  permission  of  the  Inspector 
or  other  customs  officer.    Such  Inspector  or 
other  customs  ofllcer  may  require  any  vessel 
or  vehlde  to  discontinue  or  suspend  unlading 
during    the    continuance    of    unfavorable 
weather    or   any   conditions   rendering   the 
disohargs  of  cargo  dangerotis  or  detrimental 
to  the  revenue.    Any  officer,  ownw,  agent  of 
the  owner,  or  member  of  the  crew  of  any 
such  vessel  who  obstructs  or  hinders   any^ 
Buch  inspector  or  other  customs  officer  In  the 
performance  of  his  duties,  shall  be  Uable  to 
a  penalty  of  not  more  than  $500."     (Tariff 
Act  at  1980,  sec.  455;  19  U.  8.  C.  1455) 

"Any  master  ot  any  vessel  and  any  person 
in  chwge  of  any  vehicle  bound  to  the  United 
States  who  does  not  produce  the  manifest  to 
the  oOloer  demanding  the  same  shall  be 
lUble  to  a  penalty  of  $500,  and  if  any  mer- 
chandise, including  sea  stores,  is  found  on 
board  of  or  after  having  been  unladen  from 
siioh  vessel  or  vehicle  which  is  not  included 
or  dewarlbed  in  said  manifest  or  does  not  agree 

therewith,  the  master  of  such  vessel  or  the 
person  in  charge  of  such  vehicle  or  the  owner 
^suoh  veaael  or  vehicles  shall  be  liable  to  a 
penalty  equal  to  the  value  of  the  merchan- 
dise BO  found  or  unladen,   and   any   such 
merehandlae  belonging  or  consigned  to  the 
master  or  other  officer  or  to  any  of  the  crew 
of  such  vessel,  or  to  the  owner  or  person 
in  tiharge  of  such  vehicle,  shaU  be  ■ubjectto 
forfeiture,  and  if  any  merchandise  deswlbed 
in  such  manifest  is  not  found  on  board  the 
vessel  or  vehicle  the  master  or  other  parson 
In  charge  or  fba  owner  at  such  veaael  or 
vehicle  shaU  be  subject  to  a  penalty  at  $500: 
ProvtMtA,  That  If  the  eoUeotor  shaU  be  satis- 
fied that  the  manifest  waa  lost  or  mislaid 
without  Intentional  fraud,  or  waa  defaced  toy 
aooldaat,  or  Is  Inoorraot  by  reaaon  of  olsrloai 
eiror  or  other  mistake  and  that  no  part  of  the 
j„/ffmif*m,w*^tm»  Boi  toojoA  on  board  waa  im- 
■hipped  or  dlaofaarfed  exo«t  as  speomed  to 
^^^      of  tiM  maalsr.  said  pnaltlss  Shan 


(3)  Any  vessel  within  a  customs-en- 
forcement area,'  but  customs  oflQcers 
shall  not  board  a  foreign  vessel  upon  the 
lilgh  seas  In  contravention  of  any  treaty 
with  a  foreign  government,  or  in  the 

not    be    incurred.     •   •   •"     (Tariff    Act    of 
1930,  sec.  584;  19  U.  S.  C.  1584) 

•  "(a)  Any  officer  of  the  customs  may  at 
any  time  go  on  board  of  any  vessel  or  vehicle 
at  any  place  in  the  United  Stetes  or  within 
the  customs  waters  or.  as  he  may  be  author- 
ized, within  a  customs-enforcement  area  es- 
tablished under  the  Antl-SmuggUng  Act.  or 
at  any  other  authorized  place,  without  as  well 
as  within  his  district,  and  examine  the  mani- 
fest and  other  documents  and  papers  and 
examine.  Inspect,  and  search  the  vessel  or 
vehicle  and  every  part  thereof  and  any  per- 
son, trunk,  package  or  cargo  on  board,  and 
to  this  end  may  hall  and  stop  such  vessel 
or  vehicle,  and  use  all  necessary  force  to 
compel  compliance. 

"(b)  Officers  of  the  Department  of  Com- 
merce and  other  persons  authorized  by  such 
department  may  go  on  board  of  any  vessel  at 
any  place  In  the  United  States  or  within  the 
customs  waters  and  hall,  stop,  and  board 
such  vessel  In  the  enforcement  of  the  naviga- 
tion laws  and  arrest  or.  In  case  of  escape  or 
attempted  escape,  pursue  and  arrest  any  per- 
son engaged  In  the  breach  or  violation  of  the 
navigation  laws. 

"(c)  Any  master  of  a  vessel  being  examined 
as  herein  provided,  who  presents  any  forged, 
altered,  or  false  document  or  paper  to  the 
examining  officer,  knowing  the  same  to  be 
forged,  altered,  or  false  and  without  reveaUng 
the  fact  shall,  in  addition  to  any  forfeiture  to 
which  In  consequence  the  vessel  may  be  sub- 
ject, be  liable  to  a  fine  of  not  more  than 
$6,000  nor  less  than  $600. 

"(d)  Any  vessel  or  vehicle  which,  at  any 
authorised  place.  Is  directed  to  come  to  a 
stop  by  any  officer  of  the  customs,  or  Is 
directed  to  come  to  a  stop  by  signal  made  by 
any  vessel  employed  in  the  service  of  the 
customs  and  displaying  proper  insignia,  shall 
come  to  a  stop,  and  upon  failure  to  comply 
a  vessel  or  vehicle  so  directed  to  come  to  a 
stop  shall  become  subject  to  pursuit  and  the 
master,  owner,  operator,  or  person  In  charge 
thereof  shall  be  liable  to  a  penalty  of  not 
more  than  $6,000  nor  less  than  $1,000." 

"(e)  If  upon  the  examination  of  any  ves- 
sel or  vehicle  It  shall  appear  that  a  breach  of 
the  laws  of  the  United  Stotes  is  being  ot  has 
been  committed  eo  as  to  render  such  vessel 
or  vehicle  or  the  merchandise,  or  any  part 
thereof,  on  board  of,  or  brought  into  the 
United  Stotes  by.  such  veasSl  or  vehicle.  lUble 
to  forfeiture  or  to  eseura  any  fine  or  penalty, 
the  same  shaU  be  seised  and  any  person  who 
has  engaged  m  such  breach  Shall  be  arrested, 
"(f)  It  shall  be  the  duty  of  the  several 
ofllcars  of  the  customs  to  ssiss  and  secure 
any   isssnl.  v^hlola,  or  marahandlae  which 


absence  of  a  special  arrangement  with 
the  foreign  government  concerned. 

(b)  Customs  ofBcers  may  search  ves- 
sels for  letters  which  may  be  on  board 
or  may  have  been  conveyed  contrary  to 
law  on  board  smy  vessel  or  on  any  post 
route,  and  shall  seize  such  letters  and 
deliver  them  to  the  nearest  post  office  or 
detain  them  subject  to  orders  of  the 
postal  authorities. 

(c)  If  the  collector  believes  that  suffi- 
cient grounds  exist  to  Justify  a  search  of 
any  Army  or  Navy  transport,  the  facts 
shsdl  be  reported  to  the  commanding 
officer  or  master  of  such  transport  with 
a  request  that  he  cause  a  full  search  to 
be  made  and  advise  the  collector  of  the 
result  of  such  sesu-ch.  If,  after  the  cargo 
has  been  discharged,  passengers  and 
their  baggage  landed,  and  the  baggage 
of  officers  and  crew  members  examined 
and  passed,  the  collector  believes  that 


sufficient   grounds    exist   to   Justify    the 
continuance  of   customs  supervision   of 
the  vessel,   the   commanding   officer   of 
the  vessel  shall  be  advised  accordingly. 
(d)  A  customs  officer  may  stop  any 
vehicle   arriving  in  the  United   States 
from  a  foreign  covmtry  for  the  purpose  of 
examining  the  manifest  or  inspecting 
and  searching  the  vehicle  and  may  stop, 
search,  and  examine  any  vehicle  or  per- 
son within  the  limits  of  the  United  States 
on  which  or  on  whom  he  may  have  rea- 
sonable cause  to  believe  there  is  mer- 
chandise subject  to  duty  or  which  has 
been  introduced  into  the  United  States 
contrary  to  law. 

(e)  Collectors  of  customs  are  hereby 
authorized  to  cause  inspection,  exam- 
ination, and  search  to  be  made  under 
section  467,  Tariff  Act  of  1930.  as 
amended*  of  persons,  baggage,  or  mer- 


shall  become  liable  to  seizure,  and  to  arrest 
any  person  who  shall  become  liable  to  arrest, 
by  virtue  of  any  law  respecting  the  revenue. 
as  well  without  as  within  their  respective 
districts,  and  to  use  all  necessary  force  to 
seize  or  arrest  the  same. 

"(g)  Any  vessel,  within  or  without  the  cus- 
toms waters,  from  which  any  merchandise  is 
being,  or  has  been,  unlawfully  Introduced 
Into  the  United  Statee  by  means  of  any  boat 
belonging  to,  or  owned,  controlled,  or  man- 
aged in  common  with,  said  vessel,  shaU  be 
deemed  to  be  employed  within  the  United 
States  and,  as  such,  subject  to  the  provisions 
of  this  section. 

"(h)  The  provisions  of  this  section  shaU 
not  bs  construed  to  authorise  or  require  any 
officer  of  the  United  Btetee  to  enforce  any  law 
of  the  United  Stetes  upon  the  high  seas  upon 
a  foreign  vessel  in  contravention  of  any  treaty 
with  a  foreign  government  enabling  or  per- 
mitting the  authorities  of  the  United  Stotes 
to  board,  examine,  search,  seize,  or  otherwise 
to  enforce  upon  said  vessel  upon  the  high 
seas  the  laws  of  ths  United  States  except  as 
such  authorities  are  or  may  otherwise  be  en- 
abled or  permitted  under  special  arrangement 
with  such  foreign  govemmsnt."  (Tariff  Act 
of  1980,  sec.  581.  as  amended;  19  U.  8. 0. 1681) 
"Seotion  1.  Tranafer  of  Funotiona  of  Bu- 
reau of  Marine  Inspection  and  Navigation. 

"As  provided  In  Sections  2  and  8  of  this 
order,  there  are  transfsrred  to  the  Bureau  of 
Customs  and  the  United  States  Coast  Guard 
aU  functions  of:  the  Bureau  of  Marine  In- 
spection and  NavigatlMi.  the  office  of  the 
director  thereof,  the  offbses  of  supervlalng  in- 
spectors, prhieipal  travsllng  inspectors,  trav- 
eling insp«otorB,  local  inspectors,  assistant  in- 
spectors, shipping  oommlasioners,  deputy 
shipping  commiasioners.  and  the  Board  ot 
Supervising  XsMpeotars,  the  Boards  of  Local 
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Inspectors,  the  Marine  Casualty  Investigation 
Board,  the  Marine  Boards,  and  thoee  fxmc- 
tlons  of  the  Secretary  of  Commerce  which 
pertain  thereto.  ^  ..    « 

"Section  2.  Function*  Transferred  to  Bu- 
reau of  Customs. 

"Thoee  functions  of  the  Bweau.  OOoee  ana 
Boards  specmed  in  Section  1.  and  of  the  Sec- 
retary of  Commerce,  pertaining  to  registry. 
enroUment.  and  licensing  of  veesels,  taiSlud- 
Ing  the  issuance  of  commissions  to  yachta, 
the   assignment  of  signal  letters,  and  the 
preparation  of  all  reporte  and  publications  in 
connection  therewith:  measurement  of  ves- 
sels, administration  of  tonnage  duties,  and 
collection  of  toUs:  entrance  and  clearance  of 
vessels  and  aircraft,  regulation  of  vessels  in 
the  coasting  and  fishing  trades,  and  limita- 
tion of  the  use  of  forsign  vessels  to  waters 
under  the  jiirladlotl«m  of  the  United  States; 
recording    of  sales,  conveyances,  and  mort- 
gages of  vessels:  protection  of  steerage  pas- 
sengers: all  other  functions  of  such  Bureau, 
Offices  and  Boards  which  are  now  performed 
by  the  Bureau  of  Customs  on  behalf  thereof; 
and  the  power  to  remit  and  mitigate  fines, 
penalties  and  forfeitures  inciirred  tmder  the 
laws  governing  these  functions,  are  trans- 
ferred to  the  Commissioner  of  Oustotns,  to 
be  exercised  by  him  under  the  direction  and 
supervision  of  the  Secretary  of  the  Treasury.' 
(See.  lOa,  Reorg.  Plan  No.  8  of  1946;  8  OFR, 
1946  Supp.,  Ch.  IV) 

•"Whenever  a  vessel  from  a  foreign  port 
or  place  or  from  a  port  or  place  in  any  Terrl- 
toiv  or  possession  of  ths  United  States  ar- 
rives at  a  port  or  place  In  the  United  States 
or  the  Vir^  Islands,  whether  directly  or  via 
another  port  or  place  in  the  United  States 
or  the  Virgin  Islands,  the  ooUector  of  customs 
for  such  port  or  plaoe  of  arrtval  may,  under 
such  inulatlons  am  the  •eeretarj  of  the 
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bhandlse,  even  though  such  persons,  bag - 
gage,  or  merchandise  were  Inspected, 
examined,  searched,  or  taken  on  bowd 
the  vessel  at  another  port  In  the  unltea 
States  or  the  Virgin  Islands.  IX  such 
action  Is  deemed  necessary  or  appro- 
priate. 

(Btta  1  ea  Stat.  717,  B.  8.  8061,  aa  amended, 
iSTkl.  M  stS  lOaa:  sec.  1.  8-8.  49  Stat^617 
618.  619.  aa  amended.  620:  18  U.  S.  C.  646.  19 
UB.C.  483.  1467.  1701,  1703-1708) 

§  23.2      Licenaing  of  vessels  of  less  than 
30  net  tons. 

(a)  The  application  for  a  license  to 
import  merchandise  in  a  vessel  of  less 
than  30  net  tons  in  accordance  with  sec- 
tion 6,  Anti-Smvjggling  Act  of  Axigust  5, 
1935*  shall  be  addressed  to  the  Sec- 
retary of  the  Treasury  and  deUvered 
to  the  collector  of  customs  in  the  dis- 
trict in  which  are  located  the  ports  where 
foreign  merchandise  is  to  be  Imported 
in  such  vessel. 

(b)  The  application  shall  contain  tne 
following  information: 


Treasury  may  prcBcrlbe  and  for  the  purpdse 
of  assuring  compliance  with  any  law,  regula- 
tion, or  instruction  which  the  Secretary  of 
the  Treasiiry  or  the  Customs  Service  Is  au- 
thorized to  enforce,  cause  Inspection,  exam- 
ination, and  search  to  be  made  of  the  per- 
sona, baggage,  and  merchandise  discharged 
or  unladen  from  such  vessel,  whether  or  not 
any  or  all  such  persons,  baggage,  or  merchan- 
dise has  previously  been  Inspected,  exam- 
ined, or  searched  by  ofBoers  of  «ie  ^cus- 
toms"  (Tariff  Act  of  1930.  sec.  467.  as 
amended:  19  U.  S.  C.  1467) 

•  "Kjscept  Into  the  districts  adjoining  to  the 
Dominion  of  Canada,  or  into  the  dlstrlcta 
adjacent  to  Mezloo.  no  merchandise  of  fw- 
elm  growth  or  manufacture  subject  to  the 
payment  of  duties  shall  be  brought  into  the 
rtaited  States  from  any  foreign  port  or  place. 
or  from  any  hovering  vessel.  In  any  vessel  of 
less  than  thirty  net  tons  burden  without  spe- 
cial license  granted  by  the  Secretary  of  tha 
Treasury  under  such  conditions  as  he  may 
prescribe,  nor  In  any  other  manner  than  by 
sea,  except  by  aircraft  duly  licensed  In  ac- 
cordance with  law,  or  landed  or  unladen  at 
any  other  port  than  Is  directed  by  law.  under 
the  penalty  of  seizure  and  forfeiture  of  all 
such  unlicensed  vessels  or  aircraft  and  of  the 
merchandise  Imported  therein,  landed  or  un- 
laden in  any  manner.     Marks,  labels,  brands, 
or  stamp.  Indicative  of  foreign  origin,  upon 
or  accompanying  merchandise  or  containers 
of  merchandise  found  upon  any  such  vessel 
or  aircraft,  shall  be  prima  '»c|f  «^°.°"  g 
tbm  torslgn  origin  of  suOh  merohandlae.      IM» 

XJ.  a.  O.  1106) 


<1)  Name  of  the  vessel,  rig.  mottve 

power,  and  home  port  «„«^ 

(2)  Name  and  address  of  the  owner. 

(3)  Name  and  address  of  the  master. 

(4)  Net  tonnage  of  the  vessel. 

(5)  Kind  of  merchandise  to  be  im- 

^(6)  Country  or  countries  of  exporta- 

(7)  Ports  of  the  United  BUtes  where 
the  merchandise  will  be  imported. 

(8)  Whether  the  vessel  wiU  be  used 
to  transport  and  import  merchandise 
from  a  hovering  vessel.  „»,,^w 

(9)  Kind  of  document  under  which 
the  vessel  is  operating. 

(c)  If  the  collector  finds  that  the  ap- 
plicant is  a  reputable  person  and  that 
the  revenue  would  not  be  jeopardized  by 
the  issuance  of  a  license,  he  may  issue 
the  license  for  a  period  not  to  exceed  i-a 
months,  incorporating  therein  any  spe- 
cial conditions  he  believes  to  be  neces- 
sary or  desirable,  and  deliver  it  to  the 
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(d)  The  master  or  owner  shall  keep 
the  license  on  board  the  vessel  at  all 
times  and  exhibit  it  upon  demand  of  any 
duly  authorized  officer  of  the  United 
States.  This  license  is  personal  to  the 
licensee  and  is  not  transferable. 

'  (e)  The  Secretary  of  the  Treasury  or 
the  collector  of  customs  in  whose  office 
the  license  was  issued  may  revoke  «ie 
license  if  any  of  its  terms  have  been  wil- 
fully or  intentionally  violated  or  for  any 
other  cause  which  may  be  considered 
prejudicial  to  the  revenue  or  otherwise 
against  the  interest  of  the  United 
States. 


the  importation,  bringing  In,  u^adlng. 
landing.  removal^ooncealliMi.  J«S«^r 
or   Bubseouent   t>»>MPO^**on   of   W 
article  which  la  being,  or  haa  been,  intro- 
duced or  attempted  to  be  introduced  toto 
the  United  State*  contrary  to  law  shall 
be  seized  and  held  subject  to  forfeiture.* 
and    any    person    who    directs,    assists 
flnanciaUy  or  otherwise,  or  is  in  any  way 
concerned  In  any  such  unlawful  activity 
shall  be  Uable  to  a  penalty  equal  to  the 
value  of  the  article  or  articles  hivolved. 
(c)  Unless  Bpeciflcallly  authorized  by 
law,  clearance  of  vessels  witWn  the  com- 
mon  carrier  exception   of   section   594. 
Tariff  Act  of  1930.'  shall  not  be  refused 


(Sec.  6,  49  Stat.  619;  19  U.S.C.  1706) 

8  23.3  Seizure  of  vessels,  vehicles,  air- 
craft, and  other  conveyances;  penal- 
ties. 

(a)  If  it  shall  appear  to  any  officer  au- 
thorized to  board  conveyances  and  make 
seizures  that  there  has  been  a  violation 
of  a  law  of  the  United  States  whereby  a 
vessel,  vehicle,  aircraft,  or  other  convey- 
ance, or  any  merchandise  on  board  of 
or  imported  by  such  vessel,  veh  cle  air- 
craft, or  other  conveyance  is  liable  to 
forfeiture,  such  officer  shall  seize  the  ves- 
sel vehicle,  ah-craft.  or  other  convey- 
ance, or  merchandise  and  arrest  any  per- 
son engaged  in  such  violation. 

(b)  Every  vessel,  vehicle,  animal,  air- 
craft, or  other  thhig  which  la^betag  wr 
has  been  used  Ua.  or  to  aid  or  facilitate. 


•  "(a)  Except  aa  specified  In  the  proviso  to 
section  694  of  this  act.  every  vessel,  vehicle, 
animal,  aircraft,  or  other  thing  used  In.  to 
aid  in.  or  to  facilitate,  by  obtaining  infor- 
mation or  m  any  other  way.  the  Unportatlon. 
bringing  In.  unlading,  landing,  removal,  con- 
cealing, harboring,  or  subsequent  transpor- 
tatlon  of  any  article  which  Is  being  or  has 
been  Introduced,  or  attempted  to  be  Intro- 
duced, into  the  United  States  contrary  to 
law  whether  upon  such  vessel,  vehicle,  ani- 
mll  aircraft.  ?r  other  thing  or  otherwise^ 
shall  be  seized  and  forfeited  together  with  Its 
tackle,  apparel,  furniture,  harness,  or  equlp- 

"(b)  Every  person  who  directs,  assists 
flnanclany  or  otherwise,  or  Is  Jn  any  way 
concerned  In  any  unlawful  activity  men- 
tioned in  the  preceding  subsection  "i^ajl  d» 
{able  to  a  penalty  equal  to  the  value^  the 
article  or  articles  Introduced  o/, attempted  to 
be  introduced."  (Tariff  Act  of  1930,  sec.  896. 
as  amended,  19  U.  S.  C.  1596a) 

"All  property  taken  or  detained  under 
any  revenue  law  of  the  United  States  ^all 
not  be  replevlable.  but  shall  be  <le«°^«;i  *«„^« 
in  the  custody  of  the  law  and  •ubject  oiUy 
to  the  orders  and  decrees  of  t^e  courto  ofthe 
United  States  having  jurladlcUon  thereor. 
(28  U.  S.  O.  2463)  ^.  ... 

It  to  not  necessary  that  proceedings  shall 
have  been  instituted  against  the  master  or 
owner  personally  before  proceedings  are  In- 
stituted by  libel  against  the  vessel  or  vehicle. 
It  Is  immaterial  whether  the  owner  or 
driver  of  a  domestic  vehicle  used  wholly 
within  the  United  States  In  the  transports- 
tlon  Of  smuggled  merchandise  b«d  or  had  not 
knowledge  of  lU  Illegal  use.  If.  ^oT^fJ"; 
the  smuggled  merchandise  or  the  vehicle  or 
property  Illegally  used  has  been  fole^-  th« 
rightful  owner  may  Interpose  that  fact  as  a 
defense  to  forfeiture. 

'  "Whenever  a  vessel  or  vehicle,  or  the  own- 
er or  master,  conductor,  driver,  or  other  per- 
son in  charge  thereof,  has  become  subject  to 
a  penalty  for  violation  of  the  customs  reve- 
nue laws  of  the  United  States,  such  vewel  or 
y^l^e  i»^  be  held  for  tn.  payment  of  «ich 


for  the  purpose  of  coUectlng  a  line  im- 
posed upon  the  master  or  owner,  unlawi 
either  of  them  was  a  party  to  the  lllegw 
act.  The  Oovemmenfs  remedy  in  sucn 
cases  Is  Umlted  to  an  action  against  the 

master  or  owner.  .,«..  «^ 

(d)  If  a  penalty  is  Incurred  under  sec- 
tion 460,  Tariff  Act  of  1930,  as  amended, 
by  a  person  in  charge  of  a  vessel  or 
vehicle  and  the  vessel  or  vehicle  Is  not 
subject  to  seizure,  such  vessel  or  vehicle 
may  be  held  by  the  collector  of  customs 
under  section  594,  Tariff  Act  of  1930.  un- 
til the  penalty  Incurred  by  the  person 
in  charge  has  been  settled. 

(Sec.  1,  62  Stat.  717,  sees.  480,  460.  46  SUt. 
717.  as  amended;  sees.  1.  8-8.  40  Stat.  817. 
618.  619.  as  amended.  620:   18  U.  B.  O.  ew. 

19  UJ3.C.  1469.  1460.  1701.  1708-1706) 
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penalty  and  may  be  selaed  »»<»  P~^!^ 
against  summarily  by  libel  to  recovw  th« 
same:  Provided.  That  no  vessel  «  ▼•  J"<^« 
used  by  any  person  as  a  common  carrier  in 
the  transaction  of  business  as  such  common 
carrier  shall  be  so  held  or  subject  to  selnire 
or  forfeiture  under  the  customs  laws,  unless 
It  shall  appear  that  the  owner  or  ma8t«_  of 
such  vessel  or  the  conductor,  driver,  or  other 
person  In  charge  of  such  vehicle  was  at  the 
time  of  the  alleged  "legal  act  a  confuting 
party  or  privy  thereto."  (Tariff  Act  of  1980, 
sec    594:  19  U.  S.  C  1694) 

The  immunity  from  seizure  of  vessels  usea 
as  common  carriers  does  not  extend  to  fines 
imposed  for  the  carriage  of  smoking  opium. 
»  "The  master  of  any  vessel  of  less  than  nve 
net  tons  carrying  merchandise  and  the  per- 
son m  charge  of  any  vehicle  arriving  in  the 
United  States  from  contiguous  country,  shau 
immediately  report  his  arrival  to  the  customs 
officer  at  the  port  of  entry  or  customhouse 
which  shall  be  nearest  to  the  place  at  which 
such  vessel  or  vehicle  shall  cross  the  boundary 
line  or  shall  enter  the  territorial  waters  of 
the  United  States,  and  If  such  vessel  or  ve- 
hicle have  on  board  any  merchandise,  shall 
produce  to  such  customs  officer  a  manifest 
as  requU'ed  by  law.  and  no  such  vessel  or  ve- 
hicle shall  proceed  farther  Inland  nor  shall 
discharge  or  land  any  merchandise,  passeii- 
gers.  or  baggage  without  receiving  a  permit 
therefor  from  such  customs  officer.    Any  per- 
son importing  or  bringing  merchandise  Into 
the  United  States  from  a  contiguous  couritry 
otherwise  than  In  a  vessel  or  vehicle  shall  Im- 
mediately report  his  arrival  to  the  customa 
officer  at  the  port  of  entry  or  customhouM 
which  shall  be  nearest  to  the  place  «t  which 
he  shall  cross  the  boundary  line  and  ahau 
present  such  merchandise  to  such  custorM 
officer  for  Inspection."     (Tarm  Act  of  1930. 
sec.  469.  as  amended:  19  U.  8.  O- 1*59) 

"The  master  of  any  vessel  or  the  persOT  la 
oharve  of  any  vehicle  who  falls  to  report  ar- 
maJto  the  united  State,  as  requlr«l  l»y  tha 
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§  23.4      Articles  landed  by  seamen. 

(a)  Except  as  provided  for  in  paragraph 
(c>  of  this  section,  any  article  which  is  to 
be  talcen  ashore  by  a  seaman  or  officer  of 
a  vessel  sh&ll  be  declared  and  any  article 
landed  without  having  been  properly  de- 
clared as  provided  for  hereinafter  in  this 
section  shall  be  considered  as  haviiig 
been  xmladen  without  a  permit,  subject- 
ing the  offender  and  the  master  to  the 
penalties  provided  for  in  section  453, 
Tariff  Act  of  1930.*    When  practicable. 


piecedlng  section,  or  if  so  reporting  proceeds 
farther  inland  without  a  permit  from  the 
proper  customs  officer,  shall  be  subject  to  a 
penalty  ot  8100  lor  each  offense.    If  any  mer- 
Simdiae  to  imported  or  brought  Into  the 
United  SUtea  in  any  vesael  or  vrtiicle.  <»  by 
any  person  otharwtoo  than  in  a  vesael  or  ve- 
hicle, from  a  oontiguoua  country,  which  vea- 
sel  vehicle,  or  merchandise  to  not  so  reported 
to  the  proper  CTistoms  offlcers;  or  if  the  mas- 
ter of  such  vessel  or  the  person  in  charge  of 
such  vehicle  faUa  to  fUe  a  manifest  for  the 
msrchandtoe  carried  therein,  or  dtochargea 
or  lands  such  merchandtoe  without  a  permit; 
such  merchandtoe  and  the  vessel  or  vehicle. 
If  any  In  which  it  was  imported  or  brought 
into  the  United  States  shall  be  subject  to 
forfeiture:  and  the  master  of  such  vessel  or 
the  person  in  charge  of  such  vehicle,  or  the 
psraon  importing  or  bringing  in  merchandise 
otherwise  than  in  a  vessel  or  vehicle,  shall,  in 
addition  to  any  other  penalty,  be  liable  to 
a  penalty  equal  to  the  value  of  the  merchan- 
dlMWhlch  was  not  reported,  or  not  included 
in  the  manifest,  or  which  was  discharged  or 
landed  without  a  permit.   U  any  vessel  or  ve- 
hicle not  so  reported  carries  any  passenger; 
or  If  any  passenger  to  discharged  or  landed 
eram  any  nichvessel  or  vehicle  before  it  to  so 
reported,  or  after  such  report  but  without  a 
otfmlt;  the  master  of  the  vessel  or  the  per- 
son in  charge  of  the  vehicle  shaD.  in  additKm 
to  any  other  penalty,  be  liable  ^\V*f^^J 
of  aaOO  for  each  passenger  so  carried,  ois- 
^•!ged,  or  landed."    (Tariff  Act  of  1930,  sec. 
460,  as  amended:  19  U.  S.  O.  1460) 

•  "If  any  merchandtoe  or  baggage  to  laden 
on,  or  unladen  from,  any  vessel  f  '"^cle 
without  a  special  license  or  permit  therefor 
iSS  by  thTcoUector.  the  master  of  suiSi 
veMSl  or  the  person  in  charge  of  such  vehicle 
and  every  other  person  who  knowingly  to  oon- 
oemed.  or  who  aids  therein,  or  in  removing 
or  otherwise  securing  such  merdhandtoe  or 
bacoam,  shall  each  be  liable  to  a  penalty 
•mud  to  the  value  of  the  merchandtoe  or 
taMnse  eo  laden  or  vmlarten,  and  tueb  iner- 
^SSSm  or  baggage  ahall  be  •ubjeet  totor- 
falture.  and  tf  the  value  «»«eof  tofBOO  or 
more,  the  veaeel  or  vehicle  on  or  from  Whi« 
the  saaie  ibaU  be  laden  or  tmladen  shaU  he 
■ubjMt  to  tmmuu:"  (TMfiH  Art  of  MM. 
•eo.  4Si:  i»  V.  •.  O-  MM) 


the  clearance  of  articles  through  customs 
shall  be  made  and  permission  to  unlade 
obtahied  before  they  are  talten  from  the 
vessel  but.  if  at  any  port  or  landing  place 
the  situation  is  such  that  no  danger  to 
the  revenue  will  result  therefrom,  they 
may  be  submitted  for  examhiation  and 
clearance  at  the  customs  office  on  the 
pier  imder  a  Declaration  and  Entry  of 
C^rew  Member  for  Imported  Articles,  cus- 
toms Btorm  5123.  prepared  by  the  crew 
member  in  accordance  with  S  10.22  (a) 
of  this  chapter.    In  the  latter  case,  how- 
ever, if  the  circumstances  under  which 
the  articles  are  landed  indicate  an  at- 
tempt to  avoid  customs  Inspection,  the 
penalties  prescribed  in  such  section  453 
shall  be  assessed. 

(b)   Articles  taken  ashore  by  an  oiBcer 
or  seaman  permanently  leaving  his  vessel 
without   intention    to    reship   shall    be 
cleared  through  customs  on  the  vessel 
or  at  the  customs  office  on  the  pier  and 
any  duty  found  due  shall  be  collected  as 
in  the  case  of  an  arrlvhig  passenger. 
(See  8  10.22  of  this  chapter.)    If  the  dec- 
laration does  not  include  all  the  articles 
landed,  the  officer  or  seaman  shall  be 
subject  to  the  penalties  prescribed  in 
section  497.  Tariff  Act  of  1930.  with  re- 
spect to  the  articles  omitted.    If  a  dec- 
laration is  not  made,  the  articles  shall 
be  considered  as  having  been  unladen 
without  a  permit  and  the  penalties  pre- 
scribed in  section  458,  Tariff  Act  of  1930, 
shall  be  assessed.   Except  as  provided  for 
in  the  last  sentence  of  paragraph  (a) 
of  this  section,  section  463  shall  not 
be  applied  if  any.  though  not  all,  of  the 
articles  are  declared. 

(c)  Articles  in  the  possession  of  and 
exclusively  for  use  by  any  officer  or  sea- 
man during  the  voyage,  such  as  neces- 
sary clothing,  toiletries,  and  purely  per- 
sonal effects,  may  be  brought  ashore  by 
such  officer  or  seaman  on  temporary 
shM-e  leave  for  use  while  in  port  without 
a  written  entry  or  declaration  and  with- 
out payment  of  duty  or  internal-revenue 
tax,  provided  the  collector  is  satisfied 
that  the  articles  so  landed  are  necessary 
and  appropriate  for  the  officer's  or  sea- 
man's accommodation  while  on  tempo- 
rary shore  leave;  that  they  will  be  de- 
voted solely  to  his  bona  fide  personal  use; 
that  the  quantities  are  reasonable,  de- 
pending upon  the  circumstances  of  each 
particular  gmm»:  and  that  In  the  case  of 
tobaooD  products  and  alcoholic  bever- 
afta,  tb6  oontalnan  aball  have  been 


opened  and  the  total  quantity  brought 
ashore  while  the  vessel  is  \n  port  shall 
not  exceed  50  cigars.  300  cigarettes,  or  3 
pounds  of  smoking  tobacco,  or  a  pro- 
portionate amount  of  each,  and  1  quart 
of  alcoholic  beverages.    In  the  case  of 
articles  possessing  substantial  commer- 
cial value,  such  as  cameras,  watches,  ra- 
zors, and  other  articles  not  consumed 
through  use.  the   customs  officer  con- 
cerned, before  passhig  the  article  free  of 
duty,  shall  assure  himself  beyond  doubt 
that  the  article  brought  ashore  is  for  the 
actual  bona  fide  personal  use  of  the  sea- 
man while  on  shore  leave  and  is  to  be 
returned  to  the  vessel." 

(Sees.  468.  497.  46  Stat.  716.  728;  19  U.  8.  C. 
1463.  1497) 


§  23.5      Baggage  of  passengers  from  for- 
,      eign  counlrics. 

(a)   Except  as  provided  for  in  para- 
graph   (b)    of  this  secUon  any   article 
in    the    baggage    of    a    passenger    ar- 
riving from  a  foreign  country  which  is 
not  declared  as  required  by  S  10.19  of  this 
chapter  shall  be  seized  If  It  is  available  for 
seizure  at  the  time  the  vlolaUon  Is  de- 
tected and   the  personal   penalty   pre- 
scribed  by   section  497.    Tariff   Act   of 
1930."  shall  be  demanded  from  the  pas- 
senger    If  the  article  is  not  seized,  the 
Oovernment  is  limited  to  a  claim  for  the 
personal  penalty  against  the  person  who 
imported  the  merchandise  without  dec- 
laraUon,  shice  section  497  does  not  pro- 
vide for  the  collection  of  value  in  Ueu 
of    selaure.    Since    undeclared    articles 
are  treated  as  smuggled,  no  duty  shaU  be 

collected.  .  ^    ,      ^  . 

(b)  When  an  article  not  declared  in 
accordance  with  i  10.19  of  this  chapter  is 
found  in  the  baggage  of  a  person  arriving 
in  the  United  States  and  it  is  satisfac- 
torily estabUshed  that  (1)  the  article 
would  have  been  free  of  duty  and  inter- 
nal-revenue tax  if  it  had  been  properly 

"The  fact  that  any  such  article  shows  no 
evidence  of  use  would  be  sufficient  in  most 
cases  to  raise  a  reasonable  doubt,  particularly 
if  the  article  to  of  foreign  origin. 

"  "Any  article  not  included  in  the  declara- 
tion and  entry  as  made,  and,  before  ezamlna- 
Uon  of  the  baggage  was  begun,  not  mentioned 
in  writing  by  such  perwrn.  «^**«^  *^|^: 
tlon  and  entry  was  r«<iulred,  or  orally  u 

written  declaration  and  "n^TT"  m^^ 
milred.  ShaU  he  subject  to  forfeiture  and  su^ 
pOTSon  ehall  be  UaMe  to  a  penalty  equal  to  the 

Value  of  such  article."  (Tariff  Act  of  1980. 
•eo.  407:  1»  V.  B.  O.  1407) 


declared.  (2)  tliat  Its  Unportatlon  is  not 
prohibited   or   restricted,  and    (3)    that 
the  failure  to  declare  was  not  due  to  will- 
ful negligence  or  fraudulent  intent,  the 
personal  penalty  incurred  is  hereby  re- 
mitted pursuant  to  the  authority  of  sec- 
tion 618.  Tariff  Act  of  1930.    In  any  such 
case,  when  the  article  would  have  been 
free  of  duty  only  because  of  the  pro- 
visions of  paragraph  1798  or  section  321 
(a)(2)(B).     Tariff     Act     of     1930.     as 
amended,    the    forfeiture    hicurred    is 
hereby  mitigated  pursuant  to  the  au- 
thority of  the  said  section  618  to  a  sum 
equal  to   the   duty  and  any  internal- 
revenue  tax  which  would  have  accrued 
upon  the  article  had  it  been  Imported  for 
commercial  purposes,  and  when  the  ar- 
ticle would  otherwise  have  been  free  of 
duty  and  internal-revenue  tax,  the  for- 
feiture mcurred  is  hereby  remitted  pur- 
suant to  the  same  authority. 

(c)  A  passenger  who  makes  any  false 
or  fraudulent  statement  or  is  guilty  of 
other  conduct  within  the  purview  of  sec- 
tion 592,  Tariff  Act  of  1930.  as  amended, 
whereby  a  customs  officer  Is  or  may  be 
induced  to  pass  an  article  free  pf  duty 
under   paragraph    1798   or  section   321 
(a)  (2)  (B)  of  the  said  act,  as  amended, 
or  at  less  than  the  proper  amount  of 
duty,  or  who  attempts  to  enter  under  the 
said  paragraph  1798  or  section  321(a)  (2) 
(B)  any  article  which  in  fact  doee  not 
belong  to  him  and  a  retumhag  resident 
who  in  connection  with  hJs  return  to  the 
United  States,  claims  the  benefit  of  the 
$200  or  $300  exemption  provided  fa:  in 
said  paragraph  1798  within  the  reepec- 
tlve  period  during  which  taking  advan- 
tage of  the  claimed  exemption  la  pro- 
hibited, shall  be  deemed  to  have  violated 
the  said  section  592.    In  any  such  case 
the  article  Involved  shall  be  seized,  if  it  la 
available  for  seizure  at  the  time  the  vio- 
lation is  detected  and  such  seizure  is 
otherwise  practicable,  unless  the  article 
is  in  the  possession  of  an  innocent  holder 
for  value  who  has  full  right  to  possession 
as  against  any  party  to  the  customs  vio- 
lation.   If  the  article  U  not  available  for 
seizure  or  is  in  the  hands  of  such  an  in- 
nocent holder,  or  if  seizure  Is  Impracti- 
cable, the  domestic  value  of  the  article, 
determined  hi  accordance  with  secUon 
606,  Tariff  Act  of   1930.  shall  be   de- 
manded from  the  passenger.    Whether 
the  article  is  seized  or  the  domestic  value 
thereof  Is  demanded  In  Ueu  of  seizure. 
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the  duty  estimated  to  be  due  thereon 
«t>fiV  be  demanded  of  the  paasenf  cr  as 
soon  as  possible  after  the  discovery  of 
the  violation.  Any  applicable  Internal- 
revenue  tax  shall  also  be  demanded  un- 
less  the  merchandise  is  to  be,  or  has  been, 
forfeited. 

(Sees.   407.    692,   618,   48   Stat.   728.    750,   — 
l^ded.  767:   10  U.  a  O.  14©7.  IBOa.  1618) 

§  23.6  Entry  by  false  invoice,  declara- 
tion, other  document,  or  slalement; 
forfeiture  incurred;  liability  for 
duties  unaffected. 

(a)  When  merchandise  or  the  value 
thereof  is  subject  to  forfeiture  under 
section  592.  Tariff  Act  of  1930,  as 
amended,"  the  collector  may  elect  to 


11  "H    any   consignor,    seUer,    owner,    im- 
porter, consignee,  agent,  or  other  person  or 
persons  enters  or  Introduces  or  attempts  to 
enter  or  Introduce,  Into  the  commerce  of  the 
United  States  any  Imported  merchandise  hy 
means  of  any  fraudulent  or  fal»  Invoice^ 
declaraUon.    affidavit,    letter,   paper,    or   hy 
means  of   any  false   statci^ent.  written   or 
verbal,  or  by  means  of  any  false  or  fraudulent 
practice  or  appliance  whatsoever,  or  makes 
any  false  statement  in  any  declaration  under 
the  provisions  of  section  485  of  this  Act  (re- 
lating to  declaration  on  entry)  without  rea- 
sonable cause  to  believe  the  truth  of  such 
Btatement,  or  aids  or  procures  the  making  of 
any  such  false  statement  as  to  any  matter 
material  thereto  without  reasonable  caxise  to 
believe  the  truth  of  such  statement,  whether 
or  not  the  United  States  shall  or  may  be  de- 
prived of  the  lawful  duties,  or  any  portion 
thereof,  accruing  upon  the  merchandise,  or 
any  portion  thereof,  embraced  or  referred  to 
m  such  Invoice,  declaration,  affidavit,  letter, 
paper,  or  statement:  or  is  guilty  of  any  willful 
act  or  omission  by  means  whereof  the  United 
States  Is  or  may  be  deprived  of  the  lawful 
duties  or  any  portion  thereof  accruing  upon 
the  merchandise  or  any  portion  thereof,  em- 
braced or  referred  to  in  such  invoice,  decla- 
ration, alBdavit,  letter,  paper,  or  statement,  or 
affected  by  such  act  or  omission,  such  mer- 
chandise or  the  value  thereof,  to  be  recovered 
from  such  person  or  persons,  shall  be  subjett 
to  forfeiture,  which  forfeiture  shall  only  apply 
to  the  whole  of  the  merchandise  or  the  value 
thereof  In  the  case  or  package  containing  the 
particular  article  or  articles  of  merchandise 
to  which  such  fraud  or  false  paper  or  state- 
ment relates.    The  arrival  within  the  terri- 
torial  limits  of  the  United  States  of   any 
merchandise  consigned  for  sale  and  remain- 
tog  the  property  of  the  shipper  or  consignor 
and  the  acceptance  of  a  false  or  fraudulent 
tovoice  thereof  by  the  consignee  or  the  agent 
of  the  consignor,  or  the  existence  of  any  other 
facte  oonstttutlng  an  attempted  fraud,  shall 


proceed  against  the  meroliandlae  or  iU 
domestte  value.  If  the  merchandise  Is 
m  the  possession  of  an  Innocent  pur- 
chaser. It  shall  not  be  sebBed.  In  such 
cases,  or  when  the  merchandise  Is  not 
available  for  selsure.  the  collector  shau 
proceed  to  recover  the  domestic  value. 

(b)  If  a  claim  for  forfeiture  value  Is 
made  by  the  collector  and  is  not  paid  or 
settled  as  prescribed  in  this  part,  the 
claim  shaU  be  forwarded  to  the  United 
States  attorney  for  approi»late  action. 

(c>  When  any  article  is  seised  imder 
the  provisions  of  section  499.  Tariff  Act 
of  1930.  as  amended,"  it  shaU  be  subject 
to  forfeiture  under  section  692  of  the 
tariff  act.  ps  amended. 

(d)  An  entry  covering  merchandise 
subject  to  the  provisions  of  such  section 
592  shall  be  liquidated  and  the  duties 
collected  as  though  no  forfeiture  had 
been  incurred.  Appraisement  of  the 
merchandise  or  liquidation  of  the  entry 
shall  not  be  withheld  merely  because  of 
the  pending  forfeiture  proceedings. 
When  merchandise  not  covered  by  an 
entry  Is  subject  to  such  secUon  692,  a  de- 
mand shall  be  made  on  the  Importer  for 
payment  of  the  duty  estimated  to  be  due 
on  such  merchandise  In  addition  to  the 
seizure  of  the  merchandise  or  the  de- 
mand for  forfeiture  value.  Any  appli- 
cable Internal-revenue  tax  shall  also  be 
demanded  unless  the  merchandise  is  to 
be,  or  has  been,  forfeited. 
(Sec.  502.  48  Stat.  750.  as  amended;  19  U.  S.  C. 
1692) 


be  deemed,  for  the  purposes  of  this  section, 
to  be  an  attempt  to  enter  such  merchandise 
notwlthsUndtog  no  actual  entry  has  been 
made  or  offered."  (Tariff  Act  of  1930.  sec.  692. 
as  amended:  19  U.  B.  O.  1602) 

Acte  or  omissions  which  constitute  grounds 
for  forfeltiire  \inder  section  692  may  also 
Justify  criminal  prosecution  under  18  U.  8.  O. 
542.  to  addition  to  the  forfeiture  tocurred 

under  section  692.  ^  w_  .*.^ 

ti  •••  •  •  1/  any  package  Is  found  by  tne 
appraiser  to  contain  any  article  not  specified 
in  the  invoice  and  he  reports  to  the  collector 
that  to  his  opinion  such  article  was  omitted 
from  the  tovoice  with  fraudulent  intent  on 
the  part  of  the  seUer.  shipper,  owner,  or 
agent,  the  contents  of  the  entire  package  to 
which  such  article  Is  found  shaU  be  liable  to 
seizure,  but  If  the  appraiser  reports  that  no 
such  fraudulent  totent  Is  apparent  then  the 
value  of  said  article  shaU  be  added  to  the 
entry  and  the  duties  thereon  paid  accord- 
ingly •  •  •"  (Tariff  Act  of  1030,  sec. 
490,  as  amended:  19  U.  8.  O.  1499) 


g2S.8     Mereluindise    imported    contrary 
to  law. 

Action  ShaU  be  taken  under  section 
646,  title  18,  United  Stetes  Code."  only 
when  there  is  clear  indication  of  a 
violation  of  some  specific  provision  of 

law.- 

(See.  1.  62  Stat.  716:  18  U.  S.  O.  646) 

§  23.9     Narcotic  drugs  and  marihuana. 

(a)  The  penalties  prescribed  in  section 
684.  Tariff  Act  of  1930.  as  amended. 

""Whoever  knowingly  and  wlUftiUy.  with 
totent  to  defraud  the  United  States,  smug- 
gles or  clandestinely  totroduces  toto  the 
United  States  any  merchandise  which  should 
have  been  tovolced,  or  makes  out  or  passes, 
or  attempte  to  pass,  through  the  custom- 
house any  false,  forged,  or  fraudulent  Invoice, 
or  other  document  or  paper:  or 

"Whoever  fraudulently  or  knowtogly  Im- 
ports or  brings  toto  the  United  States,  any 
merchandise  contrary  to  law.  or  receives, 
conceals,  buys,  sells,  or  In  any  manner  facUl- 
tates  the  transportation,  concealment,  or  sale 
of  such  merchandise  after  Importation, 
knowing  the  same  to  have  been  imported  or 
brought  into  the  United  States  contrary  to 

"Shall  be  fined  not  more  than  $6,000  or 
imprisoned  not  more  than  two  years,  or  both. 

"Proof  of  defendant's  possession  of  such 
goods,  unless  explained  to  the  satisfaction 
of  the  Jury,  shall  be  deemed  evidence  suffi- 
cient to  authorlae  conviction  for  violation 

of  this  section.  „   .^  ^ 

"Merchandise  introduced  into  the  United 
States  to  violation  of  this  section,  or  the 
value  thereof,  to  be  recovered  from  any  per- 
son described  to  the  first  or  second  paragraph 
of  this  section,  shaU  be  forfeited  to  the 
United  States." 

"The  term  'United  States',  as  used  In  this 
section,  shall  not  include  the  Philippine 
Islands,  Virgin  Islands.  American  Samoa. 
Wake  Island.  Midway  Islands.  Kingman  Reef. 
Johnston  Island,  or  Guam."  (18  U.  S.  C.  645) 
w  It  Is  not  necessary  that  the  Government 
shall  have  been  deprived  of  duty  to  warrant 
a  conviction  of  forfeiture  under  18  U.  S.  C. 
646-  it  need  only  be  established  that  mer- 
chandise has  been  fraudulently  or  knowingly 
totroduced  Into  the  United  States  contrary 

to  1*"-  .     ^  *     **.« 

"Contrary  to  law"  Is  not  confined  to  the 

ctistoms  laws  but  means  any  law.    See  Cal- 
lahan V.  United  States.  285  U.  S.  815. 

IT  •••  •  •  If  any  of  such  merchandise 
so  foimd  consist*  of  hereto,  morphtoe,  or 
cocatoe,  the  master  of  such  vessel  or  person 
to  charge  of  such  vehicle  or  the  owner  of  such 
vessel  or  vehicle  shaU  be  liable  to  a  penalty  of 
$50  for  each  oimoe  thereof  so  found.  If  any 
of  such  merchandise  so  found  consists  of 
sm«Alng  opium  or  opium  prepared  for  smok- 


shall  be  assessed  with  respect  to  any  un- 
manifested  narcotic  drug  found  on  board 
of,  or  after  having  been  unladen  from,  a 
vessel  or  vehicle.  This  rule  Is  without 
excepUon  and  shaU  be  appUed  witJ^out 
regard  to  any  opinion  of  a  customs  olllcer 
as  to  any  question  of  negligence  or 
responsibility. 

(b)  When  a  package  of  regular  cargo 
or  a  passenger's  baggage  otherwise  prop- 
erly manifested  is  found  to  contain  any 
narcotic  drug  or  marihuana  Imported  for 
sale  or  other  commercial  purpose  and 
not  shown  as  such  on  the  manifest,  toe 
penalties  prescribed  in  such  section  684 
shall  be  assessed  with  respect  to  such 
narcotic  drug  or  marihuana. 

(c)  The  penalUes  prescribed  In  secUon 
463,  Tariff  Act  of  1930,  shaU  be  assessed 
in  every  case  where  a  narcotic  drug  or 
marihuana  Is  unladen  without  a  permit 

(d)  When  a  package  of  regular  cargo 
or  a  passenger's  baggage  otherwise  cov- 
ered by  a  permit  to  unlade  is  foimd  to 
contain  any  narcotic  drug  or  marihuana 
Imported  for  sale  or  other  commercial 
purpose  and  not  specifically  covered  by 
a  permit  to  unlade,  the  penalties  pre- 
scribed by  such  section  463  shall  be 
assessed  with  respect  to  such  narcotic 
drug  or  marihuana. 

(e)  Where  a  penalty  has  been  in- 
curred under  section  684,  Tariff  Act  of 
1930,  as  amended,  for  failure  to  manifest 

Ing.  the  master  of  such  vessel  or  person  to 
charge  of  such  vehicle  or  the  owner  of  such 
vessel  or  vehicle  shall  be  liable  to  a  penalty  of 
•25  for  each  ounce  thereof  so  found.    If  any 
of  such   merchandise  so  found  consists  of 
crude  opl\im.  the  master  of  such  vessel  or  per- 
son in  charge  of  such  vehicle  or  the  owner  of 
such  vessel  or  vehicle  shaU  be  liable  to  a  pen- 
alty of  $10  for  each  ounce  thereof  so  found. 
Such    j)enaltles   shall,   notwithstanding   the 
proviso  to  section  594  of  this  act  (relating  to 
the  immunity  of  vessels  or  vehicles  used  as 
common   carriers),   constitute   a   Hen   upon 
such  vessel  which  may  be  enforced  by  a  libel 
In  rem:  except  that  the  master  or  owner  of 
a  vessel  used  by  any  person  as  a  common 
carrier  in  the  transaction  of  business  as  such 
common  carrier  shall  not  be  liable  to  such 
penalties  and  the  vessel  shall  not  be  held 
subject  to  the  lien  if  it  appears  to  the  satis- 
faction of  the  court  that  neither  the  master 
nor  any  of  the  officers  (tocludlng  licensed  and 
imlicensed  officers  and  petty  officers)  nor  the 
owner  of  the  vessel  knew,  and  could  not.  by 
the  exercise  of  the  highest  degree  of  care  and 
diligence,   have  known,   that  such   narcotic 
drugs  were  on  board.    Clearance  of  any  such 
vessel  may  be  withheld  until  such  penalties 
are  paid  or  until  a  bond,  satisfactory  to  the 
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narcotic  drugs,  clearance  of  the  vessel 
involved  shall  be  withheld  until  the  pen- 
alty is  paid  or  a  bond  satisfactory  to  the 
coUector  Is  given  for  the  payment  there- 
of unless  (1)  the  narcotics  were  discov- 
ered In  a  passenger's  baggage  and  the 
collector  is  satisfied  that  neither  the 
master  nor  any  of  the  officers  nor  the 
owner  of  the  vessel  knew  or  had  any 
reason  to  know  or  suspect  that  the  nar- 
cotics had  been  on  board  the  vessel,  or 
(2)  prior  authority  for  the  clearance 
without  payment  of  the  penalty  or  the 
furnishing  of  the  bond  Is  obtained  from 
the  Bureau.  ^  .  . 

(f )  A  written  notice  and  demand  for 
payment  of  the  penalty  hicurred  under 
section  584,  Tariff  Act  of  1930.  as 
amended,  together  with  a  copy  of  such 
section  684,  shall  be  sent  to  the  master 
of  the  vessel  or  the  person  in  charge  of 
the  vehicle  and  to  the  owner  of  such 
vessel  or  vehicle.  In  the  case  of  a  vessel, 
if  bond  has  been  given,  such  notice  shaU 
be  sent  also  to  each  surety.  If  the  pen- 
alty Is  not  paid  or  a  petition  filed  under 
section  618,  Tariff  Act  of  1930,  for  relief 
from  such  penalty,  the  collector  shall 
refer  the  case  to  the  United  States  at- 
torney for  appropriate  action. 

(g)  When  a  petition  has  been  filed  and 
a  decision  made  thereon,  the  coUector 
shall  send  noUce  of  such  decision  to  the 
interested  persons  together  with  a  de- 
mand for  any  payment  required  imder 
the  terms  of  such  decision.    If  payment 
is  not  made,  the  coUeetor  shaU  refer  the 
ease  to  the  United  States  attorney  for 
collection  of  the  full  sUtutory  penalty, 
(h)  Collectors   may   permit   narcotic 
drugs  (not  including  any  smoking  opium 
or  opium  prepared  for  smoking)  in  rea- 
sonable quantity  and  properly  listed  as 
medical  stores  of  a  vessel  to  remain  on 
such  vessel  If  satisfied  that  such  drugs 
are  adequately  safeguarded  and  Intended 
to  be  used  only  for  medical  purposes. 

(i)  All  smoking  opium  or  opium  pre- 
p€U-ed  for  smoking  shall  be  seise^  when- 
ever and  wherever  found  and  shall  stand 
forfeited  without  forfeiture  proceedings 
of  any  character.** 

coUMtor,  U  given  for  the  P*^"*?^*  **t?^ 
TtM  provlaloDa  at  thla  par^raph  ShaU  not 
unnat  the  fcrfelturt  ct  anyjioih  ^^^ 
wibkA*  vaaOm  any  other  provlrton  «'»''• 
•    •    •"    (tteiff  Act  0*  mo.  ••«.  ■••.  •• 

am«nded:  19  U.  8.  0. 1004) 

»*^  la  unlawful  to  import  or  tring  any 
naraotle  drug  Into  the  ITalted  States  or  any 


(j)  Except  as  provided  for  in  this 
paragraph,  all  narcotic  drugs  seized 
under  the  Narcotic  Drugs  Import  and 
Export  Act  by  any  Federal  officer  other 
than  a  customs  officer  shall  be  delivered 
immediately  Into  the  custody  of  the  col- 
lector of  customs  to  whose  district  the 
seizure  Is  made,  together  with  a  full 
report  of  the  circumstances  of  the  sei- 
zure When  the  seizure  Is  made  by  a 
Federal  narcotic  Inspector  or  agent  to 
connecUon  with  an  Investigation  which 
such  Inspector  or  agent  considers  may 
result  to  crlmtoal  prosecution  under  any 
Federal  narcoUc  law,  the  drugs  so  seized 
shall  not  be  deUvered  Into  the  custody  of 
the  collector  of  customs  until  It  Is  de- 
termined that  they  wUl  not,  or  will  no 
longer,  be  required  as  evidence. 

(k)  The  exportation  of  smoking  opium 
and  opium  prepared  for  smoking  is  ab- 
solutely prohibited.  Other  narcoUc 
drugs  or  marihuana  may  be  exported 
only  under  a  permit  Issued  by  the  Com- 
missloner  of  Narcotics." 

territory  under  Its  control  or  Jurisdiction:  ex- 
cept that  such  amounts  of  crude  opium  and 
coca  leaves  as  the  Commissioner  of  Narcotics 
finds  to  be  necessary  to  provide  for  medical 
and  legitimate  uses  only  may  be  Imported 
and  brought  toto  the  United  States  or  such 
territory  under  such  regulations  as  the  Com- 
missioner of  Narcotics  shall  prescribe,  but  no 
crude  opium  may  be  imported  or  brought  to 
for  the  purpose  of  manutacttirtog  hereto. 
All  narcotic  drugs  imported  under  such  regu- 
lations shall  be  subject  to  the  dutlee  which 
are  now  or  may  hereafter  be  Imposed  upon 
such  drugs  when  imported. 

"Any  narcotle  drug  Imported  or  brought 
Into  the  United  States  or  any  territory  under 
Its  control  or  Jurisdiction,  contrary  to  law. 
shall  (1)  If  emoktog  opium  or  opium  pre- 
pared for  smottog,  be  selaed  and  summarily 
forfeited  to  the  tTnlted  Statea  Government 
without  the  neoeeslty  of  tostltuttog  for- 
feiture proceedings  of  any  character;  or  (2) 
If  any  other  narcotic  drug  be  selaed  and  for- 
feited to  -the  united  States  Government, 
without  regard  to  Its  value,  to  the  manner 
provided  by  aectlons  814  and  516  of  TlUe  19. 
or  the  provlslotia  of  law  hereafter  enacted 
which  are  amendatory  of.  or  to  substitution 
for,  such  eeetlaoa.  Any  narootlo  drug  whictk 
Is  forfeited  to  a  prooeedtog  for  condemnation 
or  not  claimed  under  such  MCUona,  or  which 
la  eummarlly  forfeited  as  provided  in  thla 
subdivMaa.  ShaU  be  idaoed  In  the  custody  of 
the  oonuntortooer  of  Ifareotica  and  to  his 
dlaerwtlaa  be  deeUuyed  or  deUverwl  to  some 
•nney  ctf  tlie  United  States  OovemineBt  for 
UM  Mr  medical  or  aeieotUe  parpoeea."    (21 

U.  a.  0. 178)  . 

***ntt  Shan  be  unlawful  for  any  person  sun- 
jeot  to  tbe  jurMttetton  of  the  thilted  States 


( 1 )  Arrests  and  seizures  under  the  nar- 
cotic laws,  except  as  specified  above,  shall 
be  handled  in  the  same  manner  as  other 
customs  arrests  and  seizures. 

(m)  The  functions  relattog  to  the  no- 
tice and  demand  to  produce  order  forms 
for  marihuana  under  section  4744  of  the 
Internal  Revenue  Code  (26  U.  8.  C. 
4744)  may  be  performed  by  collectors  of 
customs,    supervising    customs    agents, 

and  other  officers  of  the  customs. 

(Sec.  684.  46  Stat.  748,  as  amended;  19  U.  S.  C. 

1584) 

§  23.9a      Narcotic  addicts  and   violators; 
border   crossings. 

Any    United    States    citizen    who    Is 
addicted    to    or    uses    narcotic    drugs 
as    defined    to    section    4731     of     the 
Internal    Revenue    Code    of    1964.    as 
amended  (except  In  those  cases  where 
the  narcotic  drug  Is  lawfully  prescribed 
by  a  duly  licensed  physician  to  attend- 
ance upon  such  j)erson)  or  who  has  been 
convicted  of  a  violation  of  any  of  the 
narcotic  or  marihuana  laws  of  the  United 
States  or  of  any  State  thereof,  the  pen- 
alty for  which  Is  Imprisonment  for  more 
than  one  year,  shall  register  his  de- 
parture from  the  United  States  with  the 
collector  of  customs  at  the  port  of  de- 
parture on  customs  Form  3231.  Registra- 
tion   Certificate   of    NarcoUe    User   or 
Violator.    The  original  shall  be  given  to 
the  registrant  who.  upon  his  return  to 
the  united  States,  shall  register  with  the 
coUector  of  customs  at  the  port  of  arrival 
by  signtog  before  a  customs  officer  and 
to  the  space  provided  for  this  purpose  on 
the  origtoal  and  by  surrendering  the 
completed  form  to  the  customs  officer. 
Any  United  States  citlz«i  subject  to  the 
registration  requlremoits  of  the  Nar- 
cotic Control  Act  of  1956  "'  who  had  de- 


parted from  the  United  States  prior  to 
July  19,  1956,  the  effective  date  of  said 
act,  shall  register  his  return  to  the 
United  States  with  the  collector  of  cus- 
toms at  the  port  of  arrival  on  customs 
Form  3231.  (Sec.  201.  70  Stat.  574;  18 
U.  S.  C.  1407.) 

(Sec.  1407,  70  Stat.  674;    18  U.  S.  C.   1407) 
§23.10    Maritime  Administralion  vessels; 
exemption  from  penally. 
(a)  When  a  vessel  owned  or  chartered 
under  bareboat  charter  by  the  Maritime 
Administration  and  operated  for  its  ac- 
count becomes  liable  for  the  payment  of 
a  penalty  tocurred  for  violation  of  the 
customs    revenue    or    navigation    laws, 
clearance  of  the  vessel  shall  not  be  with- 
held nor  shall  any  proceedings  be  takwi 
against  the  vessel  Itself  looking  to  the 
enforcement  of  such  liability. 

(b)  This  exemption  shall  not  in  any 
way  be  considered  to  relieve  the  master 
of  any  such  vessel  or  other  person  incur- 
ring such  penalties  from  personal  Ua- 
blllty  for  pasnnent 


e 

a. 

a 


t>9 


Government  to  export  or  cause  to  be  exported 
from  the  United  States,  or  from  territory 
under  Its  control  or  Jurisdiction,  or  from 
oountrles  to  which  the  United  States  exer- 
dsss  extraterrltorUl  Jurisdiction,  any  nar- 
cotic drug  to  any  other  country.  NarcoUc 
drugs  (eaeept  smoking  opium  •  •  •)  W 
be  exported  to  a  oountry  only  which  has 

•  •     •  become  a  party  of  the  oonvsntlon 

•  •  •  eocninonly  known  as  the  Interna- 
tional Opium  oonventlon  of  1910.    •    •    •."• 

(ai  u. 8. o.  laa  (a))  ^  ^^    „  .*-^ 

M>«(a)  •  •  •  no  dtlBsn  of  the  United 
States  who  U  addicted  to  or  uses  narcotic 
droas.  as  deOned  to  section  4731  of  the  In- 
tereia  Beranue  Oode  of  1084.  as  amsndsd 
(ueapt  a  parson  using  saQto  narootlo  drugs 


as  a  result  of  sickness  or  accident  «  »?W 

Zia  to  whom  such  »ia«o*^°  <»^JL2^ 
furnished,   prescribed,   or   •d«»*=^f*?r~   ^ 
^Sfuith  by  a  duly  "«»=^  P^^^i^i^ 
attendance  upon  such  person,  to  the  oowse 
of  his  professional  praottoe)  or  who  has  b^ 
convicted  of  a  violation  of  any  of  «»•  "*»- 
ootic  or  martouana  laws  of  the  United  States, 
or  of  any  State  thereof,  the  penalty  for  which 
is  Imprisonment  for  more  than  one  year,  shall 
depart  from  or  enter  toto  or  »t*«npt  to 
depart  from  or  enter  toto  the  united  8t»*^' 
Tinless   such  person  registers,  "^der  ru^ 
rules  and  regulations  as  may  be  preecrlbed 
by  the  Secretary  of  the  Treasury  with  a  cus- 
toms ofllclal,  agent,  or  employee  at  •  PO"»* 
of  entry  or  a  border  customs  station.    Unless 
otherwise  prohibited  by  law  or  Pedetal  regu- 
lation such  customs  ofllclal,  agent,  cr  en^ 
ployee  shaU  Issue  a  certificate  to  any  such 
person  departing  from  the  United  8***^ 
and  such  person  shall,  upon  returning  to 
the  United  States,  surrender  such  certlfloate 
to  the  customs  ofllclal,  agent,  or  smi^oyse 
present  at  the  port  of  entry  or  bordsr  customs 

station. 

"(b)  Whoever  violates  any  of  the  provi- 
sions of  this  section  shaU  be  punlshsd  for 
•ach  such  violation  by  a  fins  of  not  more 
than  $1,000  or  hnprlsonmsnt  for  not  isss  than 
one  nor  more  than  three  years,  or  both."    (18 

U.S.0.140T.) 


«S.»<fS'L*-«'a..»-Jf*»«- 


fi&f^ 


ittiMiirr^magi^l 


™„t  t„        (e)  The  WMi»nt  OML  be  »mi  In    prohibited  .ban  be  held  not  to  eiceed     g 
6  25.11    Seta^...-    -h.    m.,    ™k.=    „<«  ^^;;,:SS::^rSSirSJ:SS.S    p.^^\h.o«c.rt.whomltl.«u«.    W.rw,«,  r-P-^t  to  P^perty  not  un-     g 

-•^tSrtr^sss;;  E^^ors^-rreSiSj  2>Sirets'p^.-«.g  K?:SBrSr3 
StSrHSsSsTn  d^fb.'srtSeStL'-^u^ed-^^  ^J'^i^'^fflSri  S^Sr^^Sc/^s 

S  tL  (St^^  S^lce.  by  reason  of     such  persons.  or  ^^^^J^^l^f^^J^^l^T^y  anS    SSMrraph   (b)   of  this  ««ctttoiu  «ojg 

shaU  be  given  at  the  time  of  se^ire  to  toe  Jj^j^d^  S^  which  the  dutie.  h.v.  ^n  ^iiy  pr^mSes  and  is  able  to  Identify  lation  ^jU  be  JJ*  date  of  ^e^^^  % 

person  from  whom  the  property  Is  seized.  ^^  °      ^^  ^  ^^j^h  h«  been  othwwije  ^..^^iSSTwhich  has  been  Imported  the  date  of  the  flUng  of  the  ^oj^^'Xj; 

A  collector  of  customs  may  adopt  a  seiz-  brought  lito  the  united  sute.  contr«y  to  ^^'f.^^J^J^^ay  seize  such  merchan-  the  commission  of  toe  act  fo 

nrpmiule  bv  a  oerson "  otoer  toan  a  cus-  i.^  he  may  ini*e  appUcation.  under  oath,  contrary  to  iawmB^»c«ic  ^^  ^^  claim,  whichever  is  later. 

SL"^ce/5  s^cTcoUector  has  reason-  T^y  Wi^- J-J^-'  5S<S?  rTK  ^^l^^rS^st^So^Sall  be  applicable  to  (sec.  ^,  ^,  «  Stat.  7M.  7«;  !•  U.  a  C. 

able  cause  to  believe  toat  toe  property  is  county   state,  or  Pjdewiju^e.^xo^y  thi  sear^ of  buildings  on  toe  interna-  leoe.  1608) 

subject  to  forfeiture  under  toe  customs  S^t^^^^^i^^JSrTTwSSnT J>'5Sr  «^  STniriSJnSlry  Une^  „  23  13     Qaim,     for     «,iaed     property 
^Tb)  If  toe  duly  constituted  officials  of  ZT^^'^r'pi^  TSS^^J'SlX.  ^^^^^^^                             ,            .      „b  'valued  ..  no.  over  »2,500;  £oorf or 
a  Stete  have  slized  any  merchandise.  f^^^^o^^S^Tfo^^d  «!«  .uch  merchan-  §  23.12     AppraUement  of  pr^SfjJf^^Jf  «•«>•«••                                  _^,      ^ 
weSS  or  vehicle  under  toe  provisions  ^^^.^  •    •    .  ject  to  f orf eiture ;  deierminat.on  oi  ^^^  The  bond  required  by  section  608. 
of  toe  statutes  of  such  State,  such  prop-         ..(u)   entry  upon  property  of  others.    Any  pcnallies  measured  by  value.  ^^^^  ^^^  ^^   ^^jq  .  ^.^^  j^  fli^d  With  a      » 
erty  shall  not  be  seized  by  customs  offl-  person    authori«ed   by   twa    Act   to   mjute  ^^^^  property  shall  be  appraised  j^^j  property  valued  at     ^ 
cers  unless  it  is  voluntarily  turned  over  .earch^  -J,J^^Ae?h?."'dir^^onB"lSly.  as  required  by  section  606.  Tariff  Act  of  ^lai  ^^^^  ^^^^^  ^^  ^            ^^T^.     R 
to  them  to  be  proceeded  against  under  ^,?B.j;°^  J  ^J^^LS^by  him  or  them,  enter  1930.»                      ,           ,.         ,„....  ^n  forfeiture  shall  be  on  customs  Form  4816 
the  Federal  statutes.  Lo Tupon  oT^s  tLough  the  lands,  in-  (b)  The  term  ''domestic  value^    ap-  ^^^  ^^^^^  ^j^^j,  ^^  endorsed  thereon  a      > 
(c)  A  customs  officer  to  whom  a  war-  ^^^°J^  ^^  buildings,  other  than  the  dweU-  pued  with  respect  to  such  section  60 b.  ^^^^  ^^  schedule  which  shall  in  every  case      g 
rant  is  issued  to  search  for  and  seize  mg  house,  of  any  person  whomsoever,  in  the  shall  be  toe  price  at  which  such  or  suni-  j^     ^^  ^^    t^e  claimant  In  the  presence 
merchandise  Is  witoout  authority  to  re-  mfcharge  of  hi.  offlciai  du«e.^"    (Tariff  Act  ^^^  property  is    reely  one^f^^H^^^  J^  °?  the  witnesses  to  toe  bond,  and  attested      g 
move  letters  and  other  documents  and  of  i^^ecUon^5i^  ^^^^^^^  ^'t' 'T.  nuLmvorLt^U^^^et  by  the  witnesses.    The  Ust  or  schedule     g 
records,  unless  toey  themselves  are  in-         J^'^^'^i'  ^l\,!^  states  or  any  department  ^,^^^f^^^l^^  bourse  Stfade.    If  shall  be  substantially  as  follows:  | 
struments  of  crime  and  are  seized  a.s  an  p^  ^^^^.y  ^^^^^'v^^^lTnTtti  state's  iTcZl  ?5ere  is  no  market  for  the  seized  prop-  ^,  „,  ^.^eduie  containing  a  particular      § 
incident  to  a  lawful  arrest »  xnent  ol  any  law  of  the  J°»J*^^  ^tate^  'eaxches  there  is  no                   appraisement,  such  description  of  seized  articles,  claim  «f.  '^^'^      O 
"^y  P^^''^*n„2  w,thLrrw6Srant  m^^^^  value  in  the  principal  market  nearest  to  i,  covered  by  the  within  bond,  to-wlt:                ^ 

be'al^op^Tv^brepVs^L^rcl^Tmrarar  ru^^sS^  o^riLU^  and  w^thou!  -rp/rc^'o^apprrisement  shall  be  re- i::::":::::::::::::::-:  "^ 

So7y^-r?J£££^^^^^^^^  -     r^oSr^thoTtT ::^S  r/anTp     Ported.  ^^^  ^^^^,,,.      '-^^^^^i^  .  cc^ect. 

A  superior  physical  force  is  not  necessary  to     fl"«d  °°*  °^°"  "i*°  ♦o;°Sotti  value,   since   such   merchandise   has   no 

SnriTh^eUr:  S^dXressm     "^"S.rsectlon^.hail  not  apply  to  any  per-      domestic ^value.  ^^  ,,,,emnation      "TT^^^T^^  claiming  such  ve«el.   v.- 

Vr^:^S^nro^e^J^''^"l^  "°^ra)«rvlng  a  warrant  of  arrest;  or  or  forfeiture  only 'Uhev^^^^^^^^^^^  ^l^l' S^S^'^i'^iA^Tl^'^I  ^^^^^ 

»  A  person  Ither  than  a  customs  officer  who         ..^^^  arresting  or  attempting  to  arrest  a  merchandise  the  importation  of  which  is  "^«  ^"^^iJ^^t^^J  „,  ^tj,.  notice  of  aeleuw 

makes  a  seizure  does  so  on  hU  own  responsl-                  committing  or  attempting  to  commit onnralser  flle  with  the  collector  a  claim  stating  hla 

bUlty  If  the  seizure  Is  not  adopted  by  a  col-  P                  ^  ^^^         ^nce.  or  who  has  com-         »  "The  f  "«<J°V„^^"J^;iISe  atXtS^  SJe^t  therein.     Upon  the  filing  of  ^th 

lector  of  customs.  ^^^^  „  U  suspected  on  reasonable  grounds  to  determine  the  domestic  '"J"*'  ^J^^^  ™.  ^^Im.  and  the  giving  of  a  bond  to  the  United 

"It  shall  be  the  duty  of  any  officer,  agent  ^"^^  committed  a  felony:  or  and  place  of  aPPralBoment.  of  any  vessej^ve  cm  ^                b^^^  ^^^  ^^  ^^^  ^*^f^^^!:t 

or  other  person  authorized  by  law  to  make  °\t^V^  v;"™   ^^  .^  t^e  request  or  In-  hide,  merchandise   of  J'^PI^f^/^l^Bao   ^  to  bT approved  by  the  collector,  conditioned 

8el:^««  of  merchandise  or  baggage  subject          "(c)  "*^^f  *  ""^^^f*  ^^^            occupant  the  customs  laws."     (Tariff  Act  of  1930,  sec.  *?  °«  ^PP^^^  condemnation  of  the  article. 

SiSSre  for  violation  of  the  customs  laws,  vltatlon  or  with  the  cogent  of  ^^  «=<="?""*  e06:  19  U.  8.  O.  160«)                             domestic  S  claSne?  the  obligor  shall  pay  all  the  cost, 

to  report  every  such  seizure  immediately  to  of  the  premises."     (18  U.  S.  C.  2338)                                function  of  determining  the  domestic  "o  "^^^g^^^j  ^^^  proceedings  to  obtain 

Se  coSctor  for  the  district  In  which  such         "Whoever  falsely  represents  himself  to  be  ^^^^  ^,  ^^^  P'-^P*'^'?,  ^'**U«*;^'°in  S  JS^h  Sanation  the  coUector.haU  trans- 

v?olat°on  occurred,  and  to  turn  over  and  de-  ^„  ^ocer.  agent,  or  employee  of  the  U^l^  tariff  Act  of  1930   (J^ J^^^/^^Ji;  ^^^Se  i^lt  such  cS?m  and  bond,  with  a  duplicate 

liver  to  such  collector  any  vessel.  mercbwQ-  g^^^^  ^^^  j^  „uch  assumed  character  arrests  ^^^  ^^ere  ^heaggr^te  value  o«  "^««^  ^^  ^^  description  of  the  articles  seteed.  to 

dlse    or  baggage  seized  by  him.  and  to  re-            ^^^^^^   ^ny   person   or    In   any   manner  jg  ^ot  more  than  $600  has  ^^P,^^""'^^^  J^  United  States  attorney  for  the  district 

SS5;  imn^Uly  to  such  coUector  every  vlo-  °^„°hes    the    person.    buUdlngs.    or    other  ,rom  the  appraiser  to  the  collector.     (TD.  JJ^^Jj^^^^i^ur^  ^as  made,  who  shaU  proceed 

Ifttlon  of  the  customs  laws."     (Tariff  Act  of  ^^     j  ^^y  person,  shall  be  fined  not      54949)  ^  eio      to  a  condemnation  of  the  merchandise  or 

toma  or  othwf  offlUser  or  person  aux 


(b)  The  giving  of  a  bond  covering 
seised  property,  pursuant  to  such  section 
608.  shall  not  be  construed  to  entitle  the 
clEUmant  to  possession  of  the  property, 
but  only  to  stop  the  summary  forfeiture 
proceedings.  (See  §  23.21  (c).) 
(Sec.   608.  46  Stat.   766;    19  U.   3.   C.    1608) 

§  23.14      Release     on     payment     of     ap- 
praised value. 

(a)   When    the    appraised    domestic 
value  of  property  seized  under  the  cus- 
toms laws  does  not  exceed  $50,000  and 
toe  collector  is  satisfied  that  a  claim- 
ant making  a  written  offer  to  pay  such 
value  pursuant  to  section  614.  Tariff  Act 
of  1930."  has,  in  fact,  a  substantial  in- 
terest therein,  the  collector  is  hereby  au- 
toorlaed  to  accept  such  offer  and  to  re- 
lease such  property,  provided  its  entry 
into  the  commerce  of  the  United  States 
Is  not  prohibited  by  law  and  the  claim- 
ant or  his  attorney  shall  have  executed 
an  assent  to  forfeiture  and  a  waiver  of 
furtoer  proceedings  on  customs  Form 
4607     In  any  case  where  toe  collector  is 
not  'satisfied  that  the  proponent  has  a 
substantial  interest  in  the  seized  prop- 
erty or  for  any  other  reason  believes  that 
it  would  not  be  to  the  interest  of  the 
Uliited  States  to  accept  the  offer,  the 
procedure  ouUlned  in  paragraph  (b)  of 
tola  section  shall  be  followed. 

(b)  Any  application  not  covered  by 
paragraph  (a)  of  this  section  shall  be 
In  writing,  addressed  to  the  Commis- 
sioner of  Customs,  signed  by  toe  claim- 
ant or  his  attorney,  and  shall  contain  an 
assent  to  forfeiture  and  a  waiver  of 


Uw."    (Tarlir  Act  of  1930.  sec.  608;  19  U.  S.  O. 

^*SJe  corta   and   expenses   secured   by   the 
bond   are   auch   as    are    Incurred    after    the 
filing  of  the  bond,  including  storage  costs. 
■afwuardlng.  oovurt  fees,  marshal's  costs,  etc. 
» "If  any  person  claiming  an  Interest  In 
any  vessel,  vehicle,  merchandise,  or  baggage 
•elaed  under  the  provisions  of  this  Act  offers 
to  nay  the  value  of  such  vessel,  vehicle,  mer- 
chandise, or  baggage,  as  determined  under 
section  606  of  this  Act.  and  it  appears  that 
auch  person  has  In  fact  a  substantial  Interert 
therein,  the  collector  may.  subject  to  the 
approval  of  the  Secretary  of  the  Treasury  If 
tmder  the  oustopu  1»^.  <»  ***•  Secretary  of 
Oommeroe  If  under  the  navigation  laws,  ac- 
cept such  offer  and  release  the  vessel,  vehicle. 
merchandise,  or  baggage  sel»d  upon  the  pay- 
ment of  such  value  thereof,  which  shall  be 
distributed  to  the  order  provided  In  section 
eiS  of  this  Act."    (Tartfl  Act  of  1930.  sec.  614; 
19  U.  8.  O.  1614) 


further  proceedings.  It  shall  be  sub- 
mitted In  duplicate  to  the  collector  lor 
the  district  in  which  the  property  was 
seized.  Proof  of  ownership  shall  be  sub- 
mitted with  the  application  if  the  facts 
In  the  case  make  such  action  necessary. 
(Sec.   614.   46  Stat.   757;    19  U.   S.   C.   1614) 

S  23.16  Notice  of  seizure  and  sale;  value 
not  exreeding  $2,500;  advertise- 
ment. 

(a)   The    notice    required   by    section 
607  Tariff  Act  of  1930.  as  amended,    of 
seizure  and  Intention  to  forfeit  and  sell 
or  otherwise  dispose  of  according  to  law 
property  not  exceeding  $2,500  in  value 
shall   (1)    describe  the  property  seized, 
(2)   state  the  time,  cause,  and  place  oi 
seizure:  and  (3)   state  that  any  person 
desiring  to  claim  the  prope^y  must  ap- 
pear at  a  designated  place  and  file  with 
the  collector  within  20  days  from  the 
date  of  the  first  publication  of  the  no- 
tice  a   claim  to  such   P^perty   and  a 
bond  in  the  sum  of  $250.  in  default  of 
which  the  property  wUl  be  disposed  of 
In  accordance  with  the  law.    When  the 
appraised  value  of  the  property  Involved 
m  one  seizure  from  one  person  exceeds 
$250,  the  notice  shall  be  published  in 
a  newspaper  of  general  circulation  in  the 
customs  collection  district  and  the  judi- 
cial district  in  which  the  property  was 
seized.    When  the  appraised  value  does 
not  exceed  $250.  the  notice  shall  be  pub- 
lished by  posting  in  a  conspicuous  place 
accessible  to  toe  public  In  the  custom- 
house nearest  the  place  of  seizure  and 
In  the  customhouse  at  the  headquarters 
port  for  the  customs  collection  district, 
with  the  date  of  posting  noted  thereon, 
and  shall  be  kept  posted  for  at  least  3 
successive  weeks. 

(b)  Before  seized  drugs.  Insecticides, 
seeds,  plants,  nursery  stock,  and  other 


articles  required  to  be  inspected  by  other 
Government  agencies  are  sold,  they 
shall  be  Inspected  by  a  representative  of 
such  agency  to  ascertain  whether  or  not 
they  meet  the  requirements  of  the  law 
and  the  regulations  of  that  agency,  and. 
If  found  not  to  meet  such  requirements, 
toey  shall  be  destroyed  forthwith. 
(Sec.  607,  46  Stat.  754.  as  amended;  19  U.  S.  O. 
1607) 

§  23.17  Disposition  of  goods  after  sum- 
mary forfeiture ;  value  not  exceeding 
$2,500. 

(a)  When  property  has  been  for- 
feited pursuant  to  section  609.  Tariff 
Act  of  1930.  as  amended."  the  declara- 
tion of  forfeiture  shall  be  noted  on  the 
report  of  seizure,  customs  Form  6955. 
If  no  petition  for  relief  from  the  for- 
feiture is  filed  or  if  a  petition  was  filed 
and  has  been  denied,  and  the  property  is 
not  retained  for  official  use.  it  shall  be 
disposed  of  in  accordance  wito  toe 
regulations  of  toe  General  Services  Ad- 
ministration applicable  to  toe  Bureau  of 

Customs. 

(b)  If  the  forfeited  property  is  cleared 
for  sale,  it  shall  be  sold  in  accordance 
with  the  applicable  provisions  of  Part  20 
of  this  chapter. 

(c)  The  collector  may  postpone  the 
sale  of  small  seizures  until  he  believes  the 
proceeds  of  a  consolidated  sale  will  pay 
all  expenses. 

(d)  If  a  seizure  is  made  under  a 
statute  which  provides  that  the  property 
may  be  seized  and  proceeded  against  by 
libel."  the  summary  forfeiture  proceed- 
ings set  forth  in  this  section  and  the 
proceedings   set   forth   In    §5  23.13   and 


23  16  do  not  apply.  Such  cases  shall  be 
referred  to  the  United  States  attorney. 
(Sec.  609.  46  Stat.  755,  as  amended;  19  U.  S.  O. 
1609) 

§  23.18      Summary   sale   of   seized   prop- 
erty. 
Seized  property  of  toe  kinds  enumer- 
ated   in    section    612.    Tariff    Act    of 
1930"   which   has  not  been   delivered 
under  bond  and  Is  valued  at  not  over 
$2,500  shall  be  advertised  for  sale  and 
sold  at  public  auction  at  the  earliest 
possible  date.     Within  24  hours  after 
receipt   of   the   appraiser's   report   the 
collector  shall  proceed  to  give  notice  by 
advertisement  of  the  summary  sale  for 
such  time  as  he  considers  reasonable. 
This  notice  shall  be  of  sale  only  and  not 
the  notice  of  seizure  and  Intention  to  for- 
feit and  sell  provided  for  in  S  23.16.    The 
proceeds  of  the  sale  shall  be  held  sub- 
ject to  the  claims  of  parties  In  Interest 
In  the  same  manner  as  the  seized  prop- 
erty would  have  been  subject  to  such 
claims. 
(Sec.  612.  46  Stat.  766;  19  U.S.O.  1610) 


OB 

a. 

a 


INS 


"  "If  such  value  of  such  vessel,  vehicle,  mer- 
chandise, or  baggage  returned  by  the  ap- 
praiser, doe*  not  exceed  »2.500.  the  collector 
shall  catise  a  notice  of  the  seizure  of  such 
articles  and  the  Intention  to  forfeit  and  sell 
or  otherwise  dispose  of  the  same  according  to 
law  to  be  published  for  at  least  three  suc- 
cessive weeks  In  such  manner  as  the  Secre- 
tary of  the  Treaswy  may  direct.  For  the 
purposes  of  this  section  and  sections  610 
and  eia  of  this  Act  merchandise  the  Im- 
portation of  which  U  prohibited  shall  be  held 
not  to  exceed  $2,600  In  value.-  (Tariff  Act 
of  1930.  sec.  607.  as  amended:  19  U.  S.  C.  1607) 


""If  no  such  claim  Is  filed  or  bond  given 
within  the  twenty  days  hereinbefore  speci- 
fied, the  collector  shaU  declare  the  vessel,  ve- 
hicle, merchandise  or  baggage  forfeited,  and 
shall  sell  the  same  at  public  auction  In  the 
same  manner  as  merchandise  abandoned  to 
the  united  States  Is  sold,  or  otherwise  dispose 
of  the  same  according  to  law  and  shaU  de- 
posit the  proceeds  of  sale,  after  deducting  the 
actual  expense*  of  seizure,  publication  and 
sale  In  the  Treasxiry  of  the  United  SUtea. 
(Tariff  Act  of  1980.  sec.  609.  as  amended;  19 
U.  S.  C.  1609).  ,^       ^^      , 

••IMr  example:  The  Inteetlold*  Act,  7 
U.  S.  O.  188;  the  Federal  Caustic  PoUon  Act, 
15  U  8.  O.  404;  the  Food  and  Drtigs  Act,  21 
U.  8.  O.  14.    See  Part  12  of  this  ohapter. 


"•"Whenever   it  appears  to   the   collector 
that  any  vessel,  vehicle,  merchandise,  or  bag- 
gage   seized    under    the    customs    lawa    la 
liable  to  perish  or  to  waste  or  to  be  greatly 
reduced  in  value  by  keeping,  or  that  the  ex- 
pense of  keying  the  same  Is  disproportionate 
to  the  value  thereof,  and  the  value  of  such 
vessel,  vehicle,  merchandise,  or  baggage  as 
determined  by  the  appraiser  under  section 
606  of  this  Act.  does  not  exceed  $2,600.  ana 
such  vessel,  vehicle,  merchandise,  or  baggage 
has  not  been  delivered  under  bond,  the  col- 
lector shall,  within  twenty-four  hours  after 
the  receipt  by  him  of  the  appraiser's  return 
proceed  forthwith  to  advertise  and  sell  the 
same  at  auction  under  regulations  to  be  pre- 
scribed  by  the   Secretary   of   the   Treasury. 
If  such  value  of  such  vessel,  vehicle,  mer- 
chandise, or  baggage  exceeds  $2,600  the  col- 
lector   shall    forthwith    transmit    the    ap- 
praiser's return  and  his  report  of  the  seizure 
to  the  United  States  dUtrlct  attorney,  who 
shall   petition   the   court  to   order   an   Im- 
medUte  sale  of  such   vessel,  vehlole,  in«r^ 
chandlse,   or   baggage,   and   If   the   ends   «r 
Justice  require  It  the  court  shall  order  sucB 
immediate  sale,  the  proceeds  thereof  to  l>e 
deposited  with  the  court  to  await  the  final 
determination  of  the  condemnation  proceed- 
ings.    Whether  such  sale  be  made  by  the 
collector  or  by  order  of  the  court,  the  pro- 
ceeds thereof  shall  be  held  subject  to  claims 
of  parties  in  Interest  to  the  same  extent  as 
the  vessel,  vehicle,  merchandise,  or  baggage 
so  sold   would  have  been  subject  to  such 
claim."     Cnurlff  Act  of    1980.    sec.   612;    19 
U.  S.  C.  1612) 


1 


o 

3 

m 


:«r  $260-11 ,000  Mch: 

towed. 

1  arrlvii. 

I  name  omitted. 


a  is  the  first 
to  ignorance 
ntended  corn- 
he  revenue  is 


r  is  satisfied 
vance  pennis- 
Isewhere  than 
r  a  failure  to 

the  intended 
IS  due  to  cir- 
id  the  control 

are  no  other 
aircraft  regu- 
0  imposed  for 

the  Federal 
reby  remitted. 
ell  not  due  to 
-ond  tbe  oon- 


8  2S.19  Transfer  of  forfeited  propertr 
to  other  districU  for  sale;  destruction 
of  forfeited  property. 

(a)  Pursuant  to  the  provlalons  of 
section  611,  Tariff  Act  of  1930."  if  the 
laws  of  a  State  in  which  property  is 
seized  and  forfeited  prohibit  the  sale 
of  such  property,  or  if  the  Com- 
missioner is  of  the  opinion  that  the  sale 
of  forfeited  property  may  be  made  more 
advantageously  in  another  customs  dis- 
trict, the  property  shaU  be  moved  to  and 
sold  in  such  other  customs  district  as  the 
Commissioner  may  direct  provided  it  has 
been  cleared  for  sale  pursuant  to  the 
regulations  of  the  General  Services  Ad- 
ministration applicable  to  the  Bureau  of 
Customs. 

(b)  If,  after  the  simunary  forfeiture  of 
property  is  completed,  it  appears  that  the 
proceeds  of  sale  will  not  be  sufficient  to 
pay  the  costs  of  sale,  the  i;ollector  may 
order  the  destruction  of  the  property. 
Similarly,  property  forfeited  imder  a  de- 
cree of  any  court  may  be  destroyed  if  it 
is  provided  in  the  decree  of  forfeiture 
that  the  property  shall  be  delivered  to 
the  Secretary  of  the  Treasury  for  dis- 
I)ositlon  in  accordance  with  section  611, 
Tariff  Act  of  1930. 


«"If  tlie  sale  of  any  vessel,  vehicle,  mer- 
chandise, or  baggage  forfeited  under  the  cus- 
toms laws  In  the  district  In  which  seizure 
thereof  was  made  be  prohibited  by  the  laws 
of  the  State  In  which  such  district  la  located, 
or  If  a  sale  may  be  made  more  advantageously 
in  any  other  district,  the  Secretary  of  the 
Treasury  may  order  such  vessel,  vehicle,  mer- 
chandise, or  baggage   to   be  transferred  for 
sale  in  any  customs  district  In  which  the  sale 
thereof  may  be  permitted.     Upon  the  request 
of  the  Secretary  of  the  Treasury,  any  court 
may,  in  proceedings  for  the  forfeiture  of  any 
veesel,  vehicle,  merchandise,  or  baggage  under 
the  customs  laws,  provide  in  its  decree  of 
forfeiture  that  the  vessel,  vehicle,  merchan- 
dise, or  baggage  so  forfeited,  shall  be  delivered 
to  the  Secretary  of  the  Treasury  for  disposi- 
tion in  accordance  with  the  provlsiona  of  this 
section.     If  the  Secretary  of  the  Treasxiry  is 
satisfied  that  the  proceeds  of  any  sale  wUl  not 
be  sufficient  to  pay  the  costs  thereof,  he  may 
order  a  destruction  by  the  customs  officers: 
Provided,   That   any   merchandise    forfeited 
under  the  customs  laws,  the  sale  or  use  of 
which  U  prohibited  under  any  law  of  the 
United  States  or  of  any  State,  may,  in  the 
discretion  of  the  Secretary  of  the  Treasxiry,  be 
destroyed,  or  remanufactured  into  an  article 
that  Is  not  prohibited,  the  resulUng  article 
to  be  disposed  of  to  the  profit  of  the  United 
States  anly."     (Tariff  Act  of  1880.  sec.  Oil; 
10  UJB^O.  161,1) 


(e)  Any  vMid  or  yehlcle  ■ummarlly 
forfeited  for  violation  of  any  law  re- 
speoUng  the  cuBtoma  revenue  niay  be 
destroyed  In  lieu  of  the  sale  thereof 
when  such  destruction  is  authorised  by 
the  Commissioner  of  Customs  to  protect 
the  revenue.*"  Any  such  property  for- 
feited under  a  decree  of  any  court  may 
be  destroyed  imder  the  same  condition 
if  it  is  provided  in  the  decree  of  forfed- 
ture  that  the  property  shall  be  delivered 
to  the  Secretary  of  the  Treasury  for  dis- 
position under  19  U.  S.  C.  1705. 
(Sec.  611,  46  Stat.  768,  sec.  8.  49  Stot.  619; 
19  U.S.O.  1611,  1706) 

§  23.20     Disposition  of  proceeds  of  sale. 

(a)  Expenses  incurred  by  customs  offi- 
cers in  connection  with  seizures  and  for- 
feitures shall  be  paid  from  the  customs 
appropriation.  In  the  event  that  the 
forfeiture  property  has  been  authorized 
for  transfer  to  another  Federal  agency 
for  official  use,  the  receiving  agency  shall 
reimburse  the  customs  appropriation  for 
the  costs  incurred  for  moving  and  stor- 
ing such  property  from  the  date  of  seiz- 
ure to  the  date  of  delivery.  If  the  prop- 
erty is  cleared  for  sale,  the  customs  ap- 
propriation shall  be  reimbursed  from  the 
proceeds  of  the  sale  for  all  expenses  paid 
from  such  appropriation  In  connection 
with  the  seizure  and  forfeiture  of  such 
property. 

(b)  If  the  forfeiture  and  sale  of  prop- 
erty is  pursuant  to  court  proceedings,  or 
the  imposition  of  a  fine  or  penalty  re- 
sults from  a  prosecution  instituted  in  a 
civil  or  criminal  case  under  the  customs 
laws,  the  simi  recovered,  after  deducting 
all  proper  charges  for  marshal's  fees, 
court  costs,  etc..  Is  payable  to  the  col- 
lector of  customs.  Upon  receipt  of  such 
sum,  the  collector  shall  distribute  it  with- 
out delay  in  accordance  with  section  613, 
Tariff  Act  of  1930,  as  amended." 
(Sec.  613,  46  Stat.  756,  as  amended;  19  U.  S.  C. 
1618) 


§2S.21     Forfeiture     by     eourt     decreet 
reporu  to  United  States  attorneys. 

(a)  When  It  is  necessary  to  Institute 
legal  proceedings  in  order  to  forfeit 
seized  property,  or  to  forfeit  the  value  of 
property  subject  to  forfeiture,  or  to  pros- 
ecute by  a  civil  or  criminal  action  for  any 
violation  of  the  customs  laws,  the  col- 
lector or  the  principal  local  officer  of  the 
Customs  Agency  Service  shall  furnish  a 
report  to  the  United  States  attorney," 


»*  "Any  vessel  or  vehicle  forfeited  to  the 
United  States,  whether  summarily  or  by  a 
decree  of  any  court,  for  violation  of  any  law 
respecting  the  revenue,  may.  In  the  discre- 
tion of  the  Secretary  of  the  Treasury,  If  he 
deems  it  necessary  to  protect  the  revenue 
of  the  United  States,  be  destroyed  In  lieu 
of   the   sale   thereotf   imder   existing   law." 

(19  U.  S.  O.  1705.) 

no*  •  •  If  no  application  for  such  re- 
mission of  restoration  is  made  within  three 
months  alter  such  sale,  or  if  the  application 
be  denied  toy  the  Beoretary  of  the  Tnmmarr  or 


the  Secretary  of  Oommeroe.  the  proceeds  of 
sale  shaU  be  dUposed  of  as  foUows: 

"(1)  Por  the  payment  of  all  proper  ex- 
penses of  the  proceedings  of  forfeiture  and 
sale.  Including  expenses  of  selzxire,  maintain- 
ing the  custody  of  the  property,  advertising 
and  sale,  and  If  condemned  by  a  decree  of  a 
district  court  and  a  bond  for  such  costs  was 
not  given,  the  costs  as  taxed  by  the  court; 

"(2)  Por  the  satisfaction  of  liens  for 
freight,  charges,  and  contributions  In  general 
average,  notice  of  which  has  been  filed  with 
the  collector  according  to  law;  and 

"(3)  The  residue  shall  be  deposited  with 
the  Treasurer  of  the  United  States  as  a  cus- 
toms or  navigation  fine."  (Tariff  Act  of  1980, 
sec.  613,  as  amended;  19  U.  S.  C.  1613) 

"Judicial  proceedings  for  the  forfeiture 
of  seized  merchandise  must  be  Instituted 
within  the  Judicial  district  In  which  the  sei- 
zure was  made. 

Such  proceedings  for  forfeiture  under  any 
law  of  the  United  States  of  a  seizure  made 
on  the  high  seas  may  be  prosecuted  In  any 
Judicial  district  In  which  the  property  so 
seized  Is  brought  and  proceedings  Instituted. 
The  trial  of  offenses  In  criminal  cases  takes 
place  In  the  Judicial  district  In  which  the 
crime  was  committed,  but  when  the  offense 
Is  begun  In  one  district  and  completed  In  an- 
other. It  may  be  tried  In  either  district. 

Offenses  committed  upon  the  high  seas,  or 
elsewhere  out  of  the  Jurisdiction  of  any  par- 
ticular state  or  Judicial  district,  are  tried  In 
the  Judicial  district  In  which  the  offender  is 
foimd,  or  Into  which  he  Is  first  brought. 

"No  suit  or  action  to  recover  any  pecuniary 
penalty  or  forfeiture  of  property  accruing 
under  the  customs  laws  shall  be  instituted 
imless  such  suit  or  action  is  commenced 
within  five  years  after  the  time  when  the  al- 
leged offense  was  discovered:  Provided,  That 
the  time  of  the  absence  from  the  United 
States  of  the  person  subject  to  such  penalty 
or  forfeiture,  or  of  any  concealment  or  ab- 
sence of  the  property,  shall  not  be  reckoned 
within  this  period  of  limitation."  (Tariff 
Act  of  1980,  sec.  621.  as  amended;  19  U.  S.  C. 

1621) 

■Tn  aU  suits  or  actions  brought  tor  the 
forfeiture  of  any  vessel,  vehicle,  mer«3handl»e. 
or   b««Kac*   eel^d   under   the  provlslone  of 


(Footnote  83 — Continued) 
any  law  relating  to  tba  ooUsetlon  of  dutlsa 
on  Imports  or  tonnage,  where  tne  prupeity 
Is  claimed  by  any  person,  the  burden  of  prooC 
■ball  lie  upon  such  claimant;  and  In  all  aulte 
or  actions  brought  for  the  recovery  <rf  the 
value  of  any  vessel,  vehicle,  merchandise,  or 
baggage,  because  of  violation  of  any  such 
law,  the  burden  of  proof  shaU  be  upon  the 
defendant:  ProtHded,  That  probable  oaUM 
ShaU  be  first  shown  for  the  Institution  of 
such  suit  or  action,  to  be  Judged  of  by  the 
court,  subject  to  the  following  mlM  oC 
proof:  _.  ^^ 

"(1)  The  testimony  or  deposition  or  tne 
officer  of  the  ctutoms  who  has  boarded  or 
required  to  come  to  a  stop  or  selaed  a  vsessl 
or  vehicle,  or  has  arrested  a  peraoo.  iball  be 
prima  facie  evidence  of  the  place  Where  the 
act  In  question  occurred. 

"(2)  Marks,  labels,  brands,  or  stamps,  in- 
dicative of  foreign  curlgln,  upon  or  accom- 
panying merchandise  or  containers  of  mer- 
chandise, ShaU  be  prima  facie  evidence  of  the 
foreign  origin  of  such  merchandise. 

"(8)  The  fact  that  a  vessel  of  any  descrip- 
tion iB  foimd,  or  discovered  to  have  been.  In 
the  vicinity  of  any  hovering  vessel  and  under 
any  circumstances  Indicating  contaurt;  or  com- 
munication therewith,  whether  by  proceeding 
to  or  from  such  vessel,  or  by  coming  to  In 
the  vicinity  of  such  vessel,  or  by  delivering  to 
or  receiving  from  such  vessel  any  merchan- 
dise, person,  or  communication,  or  by  any 
other  means  effecting  contact  or  communica- 
tion therewith,  shall  be  prima  facie  evidence 
that  the  vessel  In  question  has  visited  such 
hovering  vessel."  (Tariff  Act  of  1980,  sea 
615.  as  amended;  19  U.  S.  C.  1615) 

•'Upon  the  entry  of  Judgment  for  the  claim- 
ant In  any  proceeding  to  condemn  or  forfeit 
property  seized  under  any  Act  of  Ckjngrees, 
such  property  shaU  be  returned  forthwith 
to  the  claimant  or  his  agent;  but  tf  It  ap- 
pears that  there  was  reasonable  cause  for 
jthe  seizure,  the  court  shall  cause  a  proper 
certificate  thereof  to  be  entered  and  the 
claimant  shaU  not.  In  such  case,  be  entitled 
to  costs,  nor  shall  the  person  who  made  the 
selzxire,  nor  the  prosecutor,  be  liable  to  suit 
or  Judgment  on  account  of  such  suit  or 
prosecution."     (28  U.  S.  C.  3466) 

•■Execution  shall  not  Issue  against  a  col- 
lector or  other  revenue  officer  on  a  final  Judg- 
ment In  any  proceeding  against  him  for  any 
of  hlfl  acts,  or  for  the  recovery  of  any  money 
exacted  by  or  paid  to  him  and  subsequently 
paid  into  the  Treasury.  In  performhig  his 
official  duties.  If  the  court  certifies  that: 

(1)  probable  cause  existed;  or 

(2)  the  officer  acted  under  the  dlrectlona 
of  the  Secretary  of  the  Treasury  or  other 
proper  Government  officer. 

"When  such  certificate  has  been  issued,  the 
amount  of  the  Judgment  shall  be  paid  out 
of  the  proper  appropriation  by  the  TnaMaTy."* 
(38  UJS.O.  a006) 
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In  accordance  with  the  provisions  of  sec- 
tion 603.  Tariff  Act  of  1930,  as  amended. 

(b)  When  the  appraised  value  of  seized 
property  exceeds  $2,500  and  neither  an 
application  to  the  Bureau  for  relief  nor 
an  offer  to  pay  the  domestic  value  there- 
of, as  provided  for  in  §  23.14,  is  made 
within  a  reasonable  time,  the  collector 
shall  report  Uie  facts  to  the  United  States 
attorney  for  the  Judicial  district  in  which 
the  seizure  was  made." 

(c)  If  the  appraised  value  of  seized 
property  is  less  than  $2,500  and  the 
claimant  gives  a  bond  on  customs  Form 
4615,  as  provided  for  in  S  23.13.  within 
the  statutory  period,  the  collector  shall 
likewise  report  the  case  to  the  United 
States  attorney. 

(Sees.  603.  610.  46  Stat.  754.  as  amended,  755; 
19  UJ3.0.  leOS.  1610) 
§23.22      Bonding     of     seized     property; 

petition  to  tiie  court. 
When  a  claimant  desires  to  file  a  bond 
for  the  release  of  seized  property  which  is 
the  subject  of  a  coiui;  proceeding"  he 

M  "Whenever  a  seizure  of  merchandise  for 
violation  of  the  customs  laws  Is  made,  or  a 
violation  of  the  customs  laws  is  discovered, 
and  legal  proceedings  by  the  United  States 
attorney  In  connection  with  such  seizure  or 
discovery  are  required.  It  shaU  be  the  duty 
of  the  collector  or  the  principal  local  officer 
of  the  Customs  Agency  Service  to  report  such 
selaore  or  violation  to  the  United  States  at- 
torney for  the  district  In  which  such  viola- 
tion has  ooctirred.  or  in  which  such  seizure 
was  made,  and  to  include  In  such  report  a 
statement  of  aU  the  facts  and  circumstances 
of  the  case  within  his  knowledge,  with  the 
names  of  the  witnesses  and  a  citation  to  the 
statute  or  statutes  believed  to  have  been  vio- 
lated and  on  which  reliance  may  be  had  for 
forfeiture  or  conviction."  (Tariff  Act  of  1930, 
MO.  608.  as  amended:  19  U.  8.  0. 1603) 

""K  the  value  returned  by  the  appraiser 
or  any  vessel,  vehicle,  merchandise,  or  bag- 
nge  so  seiasd  Is  greater  than  •2,600.  the 
eoUeotor  shall  transmit  a  report  of  the  case, 
with  the  names  of  avaUable  witnesses,  to  the 
United  States  attorney  for  the  district  in 
whleh  the  selsure  was  made  for  the  institu- 
tion of  the  proper  proceedings  for  the  con- 
demnation of  such  property."  (Tariff  Act  of 
1090.  sec.  eiO;  10  U.  8.  O.  1610) 

Mlfotwltliatanding  any  provUlons  of  law 
relating  to  the  return  on  bond  of  any  vessel 
or  vehicle  setasd  for  the  vlolaUon  of  any  law 
of  the  united  States  the  court  having  Jurls- 
dlotUm  of  the  subject  matter,  may,  in  its  dls- 
cretion  and  xipon  good  cause  shown  by  the 
tJnited  SUtea.  refuse  to  order  •ooh  return 
of  any  such  vessel  or  vehicle  to  the  claim- 
ant theteof.  *  *  *"  (Xntemal  Revenue 
Code,  sec.  SIT*  (d) :  OS  U.  S.  0. 0170  (d) ) 


ShaU   be   referred   to   the   United   States 
attorney. 

§  23.23     Fines,  penalties,  and  forfeitures; 
remission   of. 

(a)  Every  offender  under  the  customs 
or  navigation  laws  shall  be  advised  of  any 
fine  or  penalty  incurred  by  him  as  well  as 
any  liability  to  forfeiture.  Whenever 
possible,  customs  officers  shall  Inform 
each  interested  person  of  his  right  to 
apply  for  relief  under  section  618.  Tariff 
Act  of  1930"  or  any  other  applicable 
statute  authorizing  mitigation  or  remis- 
sion of  penalties. 

(b)  In  the  case  of  smuggling  of 
articles  of  small  value,  demand  shall  be 
made  for  an  immediate  deposit  on  ac- 
cotmt  of  the  penalty  incurred  in  an 
amount  equivalent  to  the  domestic  value 
of  the  articles  whether  or  not  a  petition 
for  relief  is  filed.  Such  demand  need 
not  be  made  in  connection  with  any  lia- 


The  bond  prescribed  by  this  section  Is  a 
substitute  for  and  In  lieu  of  the  property 
released,  and  the  Oovemment,  if  forfeiture 
Is  decreed.  Is  entitled  to  recover  the  penal 
sum  of  the  bond.  See  U.  S.  v.  Two  Trunks. 
Fed.  Cas.  16692. 

"  "VlThenever  any  person  Interested  In  any 
vessel,  vehicle,  merchandise,  or  baggage  seized 
under  the  provisions  of  this  Act.  or  who  has 
incurred,  or  U  aUeged  to  have  Incurred,  any 
fine  or  penalty  thereunder,  files  with  the  Sec- 
retary of  the  Treasury  If  \mder  the  customs 
laws,  and  with  the  Secretary  of  Oommeroe  If 
under  the  navigation  laws,  before  the  sale  of 
such  vessel,  vehicle,  merchandise,  or  baggage 
a  petition  for  the  remission  or  mitigation  of 
such  fine,  penalty,  or  forfeltme.  the  Secretary 
of  the  Treasury,  or  the  Secretary  of  Com- 
merce. If  he  finds  tliat  such  fine,  penalty,  or 
forfeiture,  was  Incurred  without  willful  neg- 
ligence or  without  any  Intention  on  the  part 
of  the  petitioner  to  defraud  the  revenue  or 
to  violate  the  law,  or  finds  the  existence  of 
such  mitigating  circumstances  as  to  Justify 
the  remission  or  mitigation  of  such  fine,  pen- 
alty, or  forfeiture,  may  remit  or  mitigate  the 
same  upon  such  terms  and  conditions  as  he 
deems  reasonable  and  Just,  or  order  discon- 
tinuance of  any  prosecution  relating  thereto. 
In  order  to  enable  him  to  ascertain  the  facts, 
the  Secretary  of  the  Treasury  may  Issue  a 
commission  to  any  customs  agent,  coUeotor. 
Judge  of  the  United  States  Customs  Court,  or 
nothing  in  this  section  shaU  be  construed 
united  States  commissioner,  to  tafc»  testi- 
mony upon  such  petition:   Provided,  That 
to  deprive  any  person  of  an  award  of  ooin- 
pensatlon  made  before  the  filing  of  such  petl- 
tton."    (TMTUr  Aet  of  1080.  sec.  618;  19  U.  8.  C. 
1618) 


billty  Incurred  by  the  master  of  a  vessel 
under  the  provisions  of  section  453.  Tariff 
Act  of  1930. 

(c)   Except  as  provided  for  in  S  23.21 
(b) .  If  the  person  liable  for  any  violation 
of  the  customs  or  navigation  laws  fails 
to  petition  for  relief  or  pay  the  penalty 
within  60  days  from  the  date  of  mailing 
of  the  notice  of  violation  as  provided  for 
in  paragraph  (a)  of  this  section,  the  case 
shall   be   referred    immediately   to   the 
United  States  attorney  for  appropriate 
action,  unless  it  appears  that  the  person 
liable  for  the  penalty  is  absent  from  the 
United  States  or  during  the  said  period 
was  absent  for  more  than  30  days,  in 
which  event  the  collector  may  withhold 
such  action  for  a  further  reasonable  time, 
or  unless  other  action  is  expressly  au- 
thorized by  the  Bureau.   When  a  penalty 
is   mitigated   or   a   forfeiture   remitted 
upon  condition  that  a  stated  amount  be 
paid,  and  the  mitigated  penalty  or  stated 
amount  is  not  paid  or  a  supplemental 
petition  filed  within  60  days  from  the 
date  a  notice  of  the  settlement  is  mailed 
to  the  petitioner,  the  matter  shall  be  re- 
ferred immediately  to  the  United  States 
attorney  for  appropriate  attention,  un- 
less other  action  has  been  directed  by  the 

Bureau. 

(d)  No  action  looking  to  the  remission 

or  mitigation  of  a  fine,  penalty,  or  for- 
feiture shall  be  taken  on  any  petition, 
irrespective  of  the  amount  involved,  if 
the  case  has  been  referred  to  the  Depart- 
ment of  Justice  for  the  Institution  of 
legal  proceedings. 

(e)  In  the  case  of  vessels  or  vehicles 
awarded  for  official  use.  a  petition  shall 
not  be  considered  unless  filed  before  final 
disposition  of  the  property  Is  made. 
(Sec.  618,  46  Stat.  767;  10  U.S.C.  1618) 

§  23.24  Petitions  for  the  remission  or 
mitigation  of  fines,  penalties,  and 
forfeitures,  and  restoration  of  pro- 
ceeds of  sale. 


with  the  collector  of  cuatoma  of  the  dis- 
trict m  which  the  property  was  seized  or 
the  fine  or  penalty  imposed.     It  sliall  be 
filed  in  duplicate  or  in  triplicate,  as  re- 
quired by  the  collector,  and  shall  set  forth 
a  description  of  the  property  involved; 
the  date  and  place  of  violation  or  seizure; 
and  the  facts  relied  upon  by  the  peti- 
tioner to  justify  the  remission  or  mitiga- 
tion.   In  addition,  when  the  petition  Is 
for  relief  from  forfeitiure  or  for  the  res- 
toration of  the  proceeds  of  a  sale,  it  shall 
show  the  interest  of  the  petitioner  in  the 
property  and  in  appropriate  cases  shall 
be  supported  by  bills  of  sale,  contracts, 
mortgages,  or  other  satisfactory  docu- 
mentary evidence.    If  the  property  was 
in  the  possession  of  another  person  who 
was  responsible  for  the  act  which  caused 
the  fine,  penalty,  or  forfeiture,  evidence 
shall  be  produced  as  to  the  manner  In 
which  the  property  came  into  the  pos- 
session of  such  other  person.    Evidence 
of  any  investigation  made  by  the  peti- 
tioner prior  to  parting  with  the  property 
shall  also  be  produced,  or  the  reason  for 
the  lack  of  such  investigation  given. 

(b)  A  petitioner  holding  a  chattel 
mortgage  or  conditional  sale  contract 
covering  seized  property  shall  sulmilt 
with  his  petition  evidence  showing 
whether,  prior  to  extending  credit,  he 
made  a  thorough  investigation  of  the 
moral  character  and  financial  responsi- 
bility of  the  mortgagor  or  purchaser  of 
the  property  and,  if  so.  whether  such  in- 
vestigation showed  that  the  mortgagor 
or  purchaser  was  a  good  credit  risk  or 
disclosed  any  facts  indicating  a  proba- 
bility that  the  property  would  be  used 
in  violation  of  law. 

(c)  When  the  petition  Is  for  the  res- 
toration of  the  proceeds  of  ssde  imder 
section  613,  Tariff  Act  of  1930,  as 
amended."   it   shall   be   filed   within   8 


a. 

«c: 

<^ 


(a)  Any  petition  for  the  remission  or 
mitigation  of  a  fine,  penalty,  or  for- 
feiture Incurred  under  any  law  admin- 
istered by  the  Bureau  of  Customs  or  for 
the  restoration  of  the  proceeds  of  a  sale 
of  propMty  forfeited  under  the  customs 
laws  shall  be  addressed  to  the  Oommds- 
sioner  of  Customs,  unless  final  action 
thereon  may  be  taken  by  the  collector 
of  customs,  in  which  event  it  shall  be  ad- 
dressed to  the  collector  concerned,  and 
shall  be  signed  by  the  petitioner  and  filed 


»  "Any  person  claiming  any  vessel,  vehicle, 
merchandise,  or  baggage,  or  any  Interest 
therein,  which  has  been  forfeited  and  sold 
imder  the  provisions  of  this  Act.  may  at  any 
time  within  three  months  after  the  date  of 
sale  i4>ply  to  the  Secretary  of  the  Treasury 
If  the  forfeiture  and  sale  was  under  the  cus- 
toms laws,  or  to  the  Secretary  of  Commerce 
if  the  forfeiture  and  sale  was  under  the  navi- 
gation laws,  for  a  remission  of  the  forfetlture 
and  restoration  of  the  proceeds  of  such  sale. 
or  such  part  thereof  as  may  be  claimed  by 
him.  Upon  the  production  of  satisfactory 
proof  that  the  appUcant  did  not  know  of  the 
selaure  prior  to  the  declaration  or  condemna- 
tion of  forfeiture,  and  was  In  such  drcum- 
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months  after  the  date  of  sale  and  shall 
be  supported  by  satisfactory  proof  that 
the  petitioner  did  not  know  of  the  selnire 
prior  to  the  declaration  or  decree  of  for- 
feiture and  was  in  such  circumstances  as 
plrevented  bV^n  from  knowing  it. 

(d)  If  forfeited  property  the  subject 
of  a  claim  tmder  such  section  613  has 
been  authorized  for  official  use.  retention 
or  delivery  shall  be  regarded  as  the  sale 
thereof  for  the  purposes  of  the  above- 
mentioned  section,  and  the  appropriation 
available  to  the  receiving  agency  for  the 
purchase,  hire,  operation,  maintenance, 
and  repair  of  property  of  the  kind  so  re- 
ceived Is  available  for  the  granting  of 
relief  to  the  claimant  and  for  the  satis- 
faction of  liens  for  freight,  charges,  and 
contributions  In  general  average  that 
may  have  been  filed." 

(Seca.  813.  618,  46  Stat.  758,  as  amended,  767. 
sees.  805,  306,  49  Stat.  880;  19  U.  S.  C.  1613, 
1818.  40  U.S.C.  304J.  304k) 


stances  as  prevented  hJm  from  knowing  of  the 
same,  and  that  such  forfelttire  was  Incurred 
without  any  willful  negligence  or  intention  lo 
defraud  on  the  part  of  the  applicant,  the  Sec- 
retary of  the  Treasury  or  the  Secretary  of 
Commerce  may  order  the  proceeds  of  the  sale, 
or  any  part  thereof,  restored  to  the  applicant. 
after  deducting  the  cost  of  seizure  and  of 
sale,  the  duties.  If  any,  accruing  on  the  mer- 
chandise or  baggage,  and  any  sum  due  on  a 
lien  for  freight,  charges,  or  contribution  in 
general  average  that  may  have  been  filed. 
•  •  •'■  (Tariff  Act  of  1930,  sec.  613,  as 
amended;  19  U.  S.  C.  1613) 

""The  appropriation  available  to  any 
agency  for  the  purchase,  hire,  operation, 
maintenance,  and  repair  of  property  of  any 
kind  shall  be  available  for  the  payment  of 
expenses  of  operation,  maintenance,  and  re- 
pair of  property  of  the  same  kind  received 
by  it  under  any  provision  of  sections  304g  to 
3041  of  this  title  for  official  use;  for  the  pay- 
ment of  any  lien  recognized  and  allowed  pur- 
suant to  law,  and  for  the  payment  of  all 
moneys  found  to  be  due  any  person  upon 
the  duly  authorized  remission  or  mitigation 
of  any  forfeiture;  and  for  reimbursement  of 
other  agencies  as  hereafter  provided.  The 
costs  of  hauling,  transporting,  towing,  and 
storage  of  such  property  shall  be  paid  by  the 
agency  which  has  seized  such  property  or  to 
which  it  has  been  abandoned;  and,  U  such 
property  is  later  delivered  to  another  agency 
or  official  under  section  304g,  304b,  or 
3041  of  this  title,  the  latter  shall  make  reim- 
biirsement  for  all  such  costs  Incurred  prior 
to  the  date  of  deUvery  to  It  of  such  property." 
(40  U.  a  O.  304J) 

"Retention  or  delivery  o*  forfeited  or  aban- 
doned propttrty  und«r  ■ecttona  804^  to  8041  of 
^>%tm  uUm  atMOl  b*  xw^mx^mA  mm  tb*  mmlm  tti«r*of 


§  2S.25     Remission,   mitiKaUoa,  or  can- 
cellation hy  coUecton. 

(a)  Fines,  penalties,  and  forfeitures 
incurred  under  any  law  administered  by 
the  Bureau  of  Customs  may  be  mitigated 
or  remitted  by  the  collector  of  customs 
concerned  in  the  following  cases  on  such 
terms  and  conditions  as,  under  the  law 
and  in  view  of  the  circumstances,  he 
shall  deem  appropriate  "• : 

(1)  Pines  and  other  pecuniary  penal- 
ties aggregating  less  than  $100  In  re- 
spect of  any  one  offense. 

(2)  Penalties  of  $500  each  Imposed 
under  the  Federal  Aviation  Act  of  1958 
for  failure  to  manifest  merchandise  or 
for  landing  merchandise  without  a  per- 
mit (see  8  6.11  of  this  chapter) ,  provided 
the  value  of  the  merchandise  Is  under 
$500. 

(3)  When  imported  merchandise  or 
the  value  thereof  has  become  subject  to 
forfeiture  and  the  duty  is  $100  or  less, 
or  the  merchandise  is  nondutiable  and 
valued  at  $500  or  less. 

(4)  When  merchandise,  other  than 
imported  merchandise,  has  become  sub- 
ject to  forfeiture,  ia  valued  at  $500  or 
less,  and  no  liability  outside  the  purview 
of  any  subdivision  of  this  paragraph 
has  been  incurred  in  connection  with  the 
same  offense. 

(5)  Except  as  hereinafter  provided 
for.  p>enaltie5  under  $500  each  imposed 
against  the  offender  under  section  453 
or  584.  Tariff  Act  of  1930,  as  amended, 
and  the  penalty  of  $500  each  imposed  by 
section  584  if  merchandise  described  in 
the  manifest  is  not  found  on  board.  The 
collector  of  customs  at  the  port  of  New 
York  may  remit  or  mitigate  penalties 
incurred  in  his  district  under  section  453 
or  584,  Tariff  Act  of  1930,  provided  the 
aggregate  of  the  penalties  incurred 
under  either  or  both  sections  by  the  of- 
fender in  the  case  under  consideration 
does  not  exceed  $1,000. 

( 6 )  Fines  or  other  pecuniary  penalties, 
aggregating  not  more  than  $2,000  in  re- 
spect of  any  one  offense,  as  follows: 

for  the  purpose  of  laws  providing  for  inform- 
er's fees  or  remission  or  mitigation  of  any 
forfeiture.  Any  property  so  acquired  when 
no  longer  needed  for  official  use  shall  be  dis- 
posed of  in  the  same  manner  as  other  surplus 
property."     (40  U.  8.  C.  304k) 

■*•  As  to  remission  or  mitigation  of  fines, 
penaltiee,  and  forfeittires  In  cases  of  tlie 
seizure  of  unendorsed  maU  parcels  and  artl- 
olss  in  passengers'  t>a«ga«*.  see  II  9£  (b)  and 
(e)  of  ttala  obapter  and  38.5  (b) .  reapeettvelj. 
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310 
323 
403 


MMter'fostbofoitizeiisblpfilae :-:—,- 

Failure  surrender  register  when  veeasl  lost,  captured,  broken  up  or 
sold  foreign.  ,   .  .  , 

Failura  to  surrender  temporary  register  granted  apon  onange  of 
vessel  ownerthip.  ^  ^  ,  , 

Failure  to  surrender  temporary  register  granted  upon  paronase  or 
vesKl  through  an  agent.  ^  . ,    „        .        ,    » 

Failure  to  surrender  temjwrary  register  granted  In  Usa  of  ons  lost 

Failure  to  surrender  outstanding  register  when  re-reglstratlon  re- 
quired. 

Failure  to  report  change  of  master 

Failure  to  mark  offidal  number 

Failure  to  mark  name  and  home  port .-.• - 

Failure  to  mark  net  tonnage - - 

Clearance  violation ■ 


Clearance  violation 

Failure  to  report  consular  fees  paid 

Improper  bertha  for  steerage  passengers — 

Improper  lighting,  air,  etc 

Lack  of  hospital,  surgeon,  medicine 

Failure  to  keep  discipline,  cleanliness,  eto. 
Fallure  to  pay  passenger  death  (ee 


Failure  to  surrender  temporary  register  or  enrollment  upon  arrival 
home  port. 

Failure  to  deliver  license  for  renewal  or  surrender 

Failure  to  report  change  of  master,  llccn.sed  vessel. 

Failure  to  exiiihit  marme  document  to  inspecting  officer 

Foreign  vessel  transporting  passengers  in  coastwise  irnde 

Foreign  vessel  violating  coastwise  manifesting  and  permit  pro- 
cedures. 

Foreign  vessel  engaging  in  coastwise  towing 


Fishing  or  trading  coastwise  without  license 

Alteration  of  vessel  papers ----- 

F^ura  to^mark  steam. vessel  name  on  pilot  house. 


Master;  11,000. 
Master  or  owner,  tSOO. 

Master  and  ownar;  $100. 

Master  and  owner;  HOO. 

Master,  tlOO. 

Owner,  $800. 

Master;  $100.  .    ^     . 

Owner;  $30  eaob  veassl  anlvsL 

Owner;  $10  each  name. 

Owner;  $30  each  vessel  airival. 

Master;  $fi00-$1.000. 

Bond;  up  to  $1,000. 

Bond;  up  to  $l,00a 

Master;  $60. 

Master;  $6  each  passenger. 

Master:  $260. 

Master:  $260. 

Master;  $260. 

Master    or    consignee;    $80   eaeb 

passenger. 
Master;  $10a 

Master;  $10. 

Master;  $ia 

Master;  $100. 

Owner;  $200  each  passenger. 

Master;  SlOa 

Owner  and  master  $250-$l, 000 each: 

$50/ton  vessel  towed. 
Owner;  $30  each  arrlvaL 
Violator;  $500. 
Owner;  $10  each  name  omitted. 


(7)  Forfeitures  of  merchandise  imder 
section  883.  Utle  46.  United  States  Code, 
Illegally  transported  coastwise,  when  the 
merchandise  subject  to  forfeiture  is 
valued  at  not  more  than  $2,000.  or  with- 
out regard  to  value  if  the  violation  oc- 
curred as  the  direct  result  of  an  arrival 
of  the  transporting  vessel  in  distress. 

(8)  Penalties  and  forfeitures,  aggre- 
gating under  $20,000  in  any  one  case  and 
incurred  under  section  460,  Tariff  Act 
of  1930,  as  amended,  for  failure  to  report 
as  required  by  section  459.  Tariff  Act  of 
1930.  as  amended,  in  the  following  cases: 

(1)  Violations  due  to  Ignorance  of  the 
reporting  requirements  or  to  inadvert- 
ence and  either  no  merchandise,  or  only 
typical  personal  or  souvenir  merchan- 
dise which  would  have  been  free  of  duty. 
If  entered.  Is  carried  In  the  vessel  or 
T^iiole.  or 


(11)  Where  the  violation  Is  the  first 
offense,  although  not  due  to  Ignorance 
or  inadvertence,  and  no  intended  com- 
mercial use  or  threat  to  the  revenue  is 
involved,  or 

(iii)  Pedestrians  carrying  merchan- 
dise of  nominal  value  and  no  intended 
commercial  use  is  involved. 

(b)  When  the  collector  Is  satisfied 
that  a  failure  to  obtain  advance  permis- 
sion to  land  an  aircraft  elsewhere  than 
at  an  airport  of  entry,  or  a  failure  to 
furnish  advance  notice  of  the  intended 
arrival  of  an  aircraft,  was  due  to  cir- 
cumstances entirely  beyond  the  control 
of  the  violator,  and  there  are  no  other 
violations  of  the  customs  aircraft  regu- 
lations, the  penalty  of  $500  imposed  for 
each  such  offense  under  the  Federal 
Aviation  Act  of  1958  is  hereby  remitted. 
If  any  such  failure,  although  not  due  to 
circumstances  entirely  beyond  the  oon- 
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trol  of  the  violator,  occurred  without 
Intent  to  violate  the  law,  the  penalty 
incurred  for  failure  to  obtain  advance 
permission  to  land  elsewhere  than  at  an 
airport  of  entry  is  hereby  mitigated  to 
$10  if  advance  notice  of  intended  arrival 
was  given;  the  penalty  Incurred  for 
failure  to  give  advance  notice  of  arrival, 
when  arrival  Is  made  at  a  designated 
airport  of  entry,  is  hereby  mitigated  to 
$25;  and  the  total  penalties  incurred  for 
failure  to  obtain  advance  permission  to 
land  elsewhere  than  at  a  designated  air- 
port of  entry  and  to  furnish  advance 
notice  of  arrival  are  hereby  mitigated  to 
the  sum  of  $26. 

(c)  When    any    imported    liquor    or 
compound  or  any  vessel  or  vehicle  in 
which  the  same  has  been  transported 
has   become   subject  to   forfeiture  for 
noncompliance  with  section  1263,  title 
18,  United  States  Code   (see  9  12.88  of 
this  chapter),   and   the   United  States 
attorney  has  advised  the  ooUector  that 
there  is  not  sufficient  evidence  of  Intent 
to  violate  the  law  to  warrant  criminal 
prosecution  thereunder,  the  forfeitures 
Incurred  are  hereby  remitted  pursuant 
to  the  authority  of  section  7327.  Internal 
Revenue  Code  and  section  618,  Tariff  Act 
of  1930,  upon  the  condition  that  the  ex- 
j)ensea  of  seizure,  if  any.  shall  be  paid, 
(d)  If  the  Interested  party  Is  not  satis- 
fied with  the  collector's  decision,  he  may 
file  a  supplemental  petiUon  with  the  col- 
lector to  be  forwarded  to  the  Bureau  for 
xvconsideratlon  of  the  case.    A  state- 
ment to  that  effect  shaU  be  contained 
In  each  notification  to   an  interested 
party  of  the  collector's  action  on  any 
petition  for  relief.  ..  .^  ^ 

(e>  If  it  is  definitely  determined  that 
the  act  or  omission  forming  the  basis 
of  a  penalty  or  forfeiture  claim  did  not 
In  fact  occur,  the  claim  shaU  be  canceled 
by  the  collector  and  appropriate  nota- 
tions shall  be  made  on  customs  Forms 
6211  and  B966.  or  595B-A.  if  the  transac- 
tion has  already  been  recorded  thereon. 
When  the  determination  (tf  whether  or 
not  the  claim  was  erroneously  made  de- 
pends upon  a  construction  of  law,  the 
^Tfrim  ahall  not  be  canceled  without  Bu- 
reau approval,  unlaw  there  Is  In  force  a 
Bureau  rultog  decisive  of  the  IsAUe.  Bu- 
reau tnstruotiona  shall  be  requested  in  all 
doubtful 
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§  23.26      Compromise  of  claims. 

(a)  No  offer  pursuant  to  section  617, 
Tariff  Act  of  1930.  as  amended.*  in  which 
a  specific  sum  of  money  Is  tendered  in 
compromise  of  a  CJovemment  claim  aris- 
ing under  the  customs  laws,  will  be  con- 
sidered by  the  Bureau  imtil  it  has  re- 
ceived due  notice  that  such  sum  has  been 
properly  deposited  with  the  Treasiu^r  of 
the  United  States  or  a  Federal  reserve 
bank."  If  the  offer  is  rejected,  the 
money  will  be  returned  to  the  proponent. 

(b)  The  offer  and  the  terms  upon 
which  it  is  made  shall  be  stated  In  writing 
and  shall  be  limited  to  the  civil  liability 
of  the  proponent  in  the  matter  which  Is 
the  subject  of  the  Oovemment's  claim. 

(c)  The  amount  offered  shall  be  de- 
posited in  the  name  of  the  person  sub- 
mitting the  offer. 

(Sec.  617,  46  Stat,  767.  as  amended;  19  U.  8.  C. 
1617) 

§  23.27  Claims  for  compensation  lo  in- 
formers. 
(a)  Any  person  not  an  officer  of  the 
United  States"  who  furnishes  infor- 
mation in  accordance  wltii  the  provi- 
sions of  section  619.  Tariff  Act  of  1930,  as 


amended.*  may  file  a  claim  for  an  award 
of  compensation. 

(b)  Such  claim  shall  be  in  duplicate 
on  customs  Form  4623  and  shall  be  filed 
with  the  collector.  Any  customs  officer 
may  receive  such  a  claim  for  transmittal 
to  the  collector.  Any  additional  copies 
required  by  the  collector  to  complete  his 
files  shall  be  furnished  on  demand. 

(c)  No  claim  for  compensation  shall 
be  forwarded  to  the  Bureau  unless  a 
sum  not  Jess  than  $5  is  available  for  an 
award. 


(Bio.  ns,  M  StBt.  T67,  MO.  1,  40  8tst. 
i;BiffMlad.  0S  Btat.  40O:   10  UB.O.  iei8. 
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*•  "Upon  B  report  by  a  coUector.  district  at- 
torney, or  any  special  attorney  or  customs 
agent,  having  charge  of  any  claim  arising 
under  the  customs  laws,  showing  the  facts 
upon  which  such  claim  Is  tesed.  the  proba- 
bilities of  a  recovery  and  the  terms  upon 
which  the  same  may  be  compromised,  the 
Secretary  of  the  TYessury  Is  hereby  author- 
ised to  compromise  such  claim.  If  such  action 
shall  be  recommended  by  the  Oenersl  Coun- 
sel for  the  Department  of  the  Treasury." 
(Tariff  Act  of  1980,  sec.  617,  as  amended;  19 
U.  8.  O.  1617) 

**  A  proponent  at  a  distance  from  a  Federal 
reserve  bank  may  perfect  his  offer  by  tender- 
ing a  bank  draft  for  the  amount  of  the  offer 
payable  to  the  Secretary  of  the  Treasury  for 
ooUeetlon  and  deposit. 

«■  "Any  oOoer  of  the  Dhlted  States  who  di- 
rectly or  Indirectly  receives,  accepts,  or  con- 
tracts for  any  portion  of  the  money  which 
may  accrue  to  any  person  making  such  detec- 
tion end  selmire.  or  furnishing  such  informa- 
tion. ShaU  be  guUty  of  a  fdony  and,  upon 
cmivlction  thereof  shall  be  punished  by  a  fine 
of  not  more  than  $10,000,  or  by  Imprisonment 
for  not  more  than  two  years,  or  both,  and 
shall  be  thereafter  lnell|^ble  to  any  ofllos  of 
honor,  trust,  or  emolument.  Any  soch  person 
who  pays  to  any  such  aOcer.  or  to  any  person 
for  the  use  of  such  oOloer,  any  portion  of  such 


money,  or  anything  of  value  for  or  because 
of  such  money,  shall  have  a  right  of  action 
against  such  officer,  or  his  legal  representa- 
tiTes.  or  against  such  person,  or  his  legal 
repreeentatlves,  and  shall  be  entitled  to  re- 
cover the  money  so  paid  or  the  thing  of  value 
so  given."  (Tariff  Act  of  1930,  sec.  620;  19 
U.  S.  O.  1630) 

•Any  person  not  an  officer  of  the  United 
States  who  detects  and  seises  any  vessel,  ve- 
hicle, merchandise,  or  baggage   subject   to 
selsure  and  forfeiture  under  the  customs  laws 
or  the  navigation  laws,  and  who  reports  the 
same  to  an  officer  of  the  customs,  or  who 
furnishes  to  a  district  attorney,  to  the  Secre- 
tary of  the  Treasury,  or  to  any  customs  officer 
original  information  concerning  any  fraud 
upon  the  cxistoms  revenue,  or  a  violation  of 
the  customs  laws  or  the  navigation  laws  per- 
petrated or  contemplated,  which  detection 
and  selsure  or  Information  leads  to  a  recovery 
of  any  duUes  withheld,  or  of  any  fine,  pen- 
alty, or  forfeiture  Incurred,  may  be  awarded 
and  paid  by  the  Secretary  of  the  Treasury  a 
compensation  of  38  per  centimi  of  the  net 
amount  recovered,  but  not  to  exceed  $60,000 
in  any  case,  which  shall  be  paid  out  qH  any 
approprUtlons  available  for  the  oolleoUon  of 
the  revenue  from  customs.   For  the  purposes 
of  this  section,  an  amount  recovered  under  a 
baU  bond  Shall  be  deemed  a  recovery  of  a  fine 
inonrred.   If  any  vessel,  vehicle,  merchandise, 
or  baggage  is  forfeited  to  the  United  States, 
and  Is  thereafter,  in  lieu  of  sale,  destroyed 
under. the  customs  or  navigation  laws  or  de- 
livered to  any  governmental  agency  for  official 
use.  compensation  of  36  per  centum  of  the 
appraised  value  thereof  may  be  awarded  and 
paid  by  the  Secretary  of  the  Treasury  tmder 
the  provisions  of  this  section,  but  not  to 
exceed  $60,000  In  any  case."     (Tariff  Act  of 
1080,  sec.  610.  as  amended:  10  U.  S.  O.  1610) 
The  term  "In  any  case."  as  used  In  the 
statute,  has  reterenee  to  the  information 
furnished  and  not  to  the  reeoverles  growing 

out  of  such  infonnatlon.  

The  payment  of  the  award  for  information 
furnished  ooaoemlBg  violations  of  the  Nar- 
eotle  Dnifi  Import  and  Bqwrt  Act.  M 
amended,  will  Im  made  by  the  court  exercis- 
ing JurlsdiBttan  In  oaass  Involving  violations 
of  that  Uw. 


(d)  No  claim  under  such  section  619 
shall  be  paid  until  the  amount  recovered 
has  been  deposited  in  the  proper  ac- 
count. No  such  claim  shall  be  paid  out 
of  the  proceeds  of  a  sale. 

(e)  Any  person  whose  claim  has  not 
for  any  reason  been  transmitted  by  the 
collector  to  the  Bureau  may  apply  di- 
rectly to  the  Commissioner  of  Customs. 
(See.  619,  46  Stat.  758.  as  amended;  19  U.  S.  C. 
1619) 

§  23.28      Inspection  of  importer's  books, 
records,  etc 

Before  demanding  an  inspection  of  an 
importer's  books,  correspondence,  or 
records  pursuant  to  section  511.  Tariff 
Act  of  1930.**  the  investigating  officer 
shall  present  a  written  request  for  such 
Inspection  signed  by  the  Commissioner 
of  C?ustoms,  appraiser,  person  acting  as 
appraiser,  collector,  or  judge  of  the 
United  States  Customs  Court. 
(Sec.  511.  46  Stat.  733;  19  U.S.C.  1511) 

§  23.29      Examination    of    importer    and 
others. 

The  citation  of  a  person  pursuant 
to  section  509,  Tariff  Act  of  1930,  as 
amended,**  to  appear  and  testify  shall  be 
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«<  "If  any  person  Importing  merchandise       O 
Into  the  United  States  or  dealing  In  imported       5? 
merchandise  falls,  at  the  request  of  the  Bee-       jj* 
reUry  of  the  Treastiry,  or  an  appraiser,  or  per-       ^ 
son  acting  as  appraiser,  or  a  collector,  or  the 
United  States  Customs  Court,  or  a  judge  of 
such  court,  as  the  case  may  be,  to  permit  a 
duly  accredited  officer  of  the  United  BUtes 
to  Inspect  his  books,  papers,  reoords,  accounts, 
doctmxents,  or  correspondence,  pertaining  to 
the  value  or  classification  of  such  merchan- 
dise, then  whUe  such  faUure  oontlnuea  the 
Secretary  of  the  Treasury  under  regulatlona 
prescribed  by  him,  (1)  shall  prohibit  the  Im- 
portation of  merchandise  Into  the  United 
States  by  or  for  the  account  of  such  person 
and  (3)  shall  instruct  the  collectors  to  with- 
hold delivery  of  merchandise  Imported  by  or 
for  the  account  of  such  person.    If  such  fail- 
ure continues  for  a  period  of  one  year  from 
the  date  of  such  Instructions  the  collector 
ahaU  cause  the  merchandise,  unless  prevl- 
otisly  exported,  to  be  sold  at  public  auction 
as  In  the  case  of  forfeited  merchandise." 
(Tariff  Act  of  1930.  see.  811;  19  U.  S.  O.  1611) 
•"Collectors  and  appraisers  may  cite  to 
appear  before  them  or  any  of  them  and  to 
examine  upon  oath,  which  said  oOoera  or 
any  of  them  are  hereby  authoarlaed  to  admin- 
ister, any  owner.  Importer,  consignee,  agent.      ^ 
or  other  person  upon  any  matter  or  thing      co 
which  they,  or  any  of  them,  may  deem  mate-      g 
rial  respecting  any  Imported  merchandise      ^^ 


■»^lHft^ii4rfi'*^*<*-  -../V-**^**'^ 
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in  writing  and  signed  by  the  proper  offi- 
cial. It  ahall  indicate  clearly  the  mer- 
chandiee  or  entries  concerning  which  the 
examination  will  be  held  and  the  docu- 
ments required  to  be  presented.  ItshaU 
be  addressed  to  the  person  to  be  exam- 
ined and  shall  state  the  specific  time 
when  and  place  where  his  personal  ap- 
pearance 1b  required.  Such  dUtion  shall 
be  served  In  person  or  by  registered  mail. 
(See.  609. 48  Stat.  783,  M  amended;  IB  U.  B:  O. 
1500) 

§  23.30     Bribery  of  customs  officers  and 
employee*.  , 

If,  upon  Investigation,  it  is  deter- 
mined that  money  or  anything  of  value 
was  given,  offered,  or  promised  to  a 
customs  officer  or  employee  with  a 
view  to  controlling  or  influencing  such 
officer  or  employee  in  the  performance 
of  his  official  duties,  the  matter  shall  be 
referred  to  the  United  States  attorney 


then  under  consideration  or  previoualy  Im- 
ported within  one  year.  In  ascertaining  the 
classUlcatlon  or  the  value  thereof  or  the  rate 
or  amount  of  duty:  and  they,  or  any  of  them, 
may  require  the  production  of  any  letters,  ac- 
counts, contracts.  Invoices,  or  other  docu- 
ments relating  to  said  merchandise,  and  may 
require  such  testimony  to  be  reduced  to 
writing,  and  when  so  taken  It  shall  be  nied 
and  preserved,  under  such  rules  as  the  United 
States  Customs  Court  may  prescribe,  and 
such  evidence  may  be  given  consideration  In 
subsequent  proceedings  relating  to  such  mer- 
chandise." (Tariff  Act  of  1930,  sec.  609;  19 
U   a.  C.  1809>  ^  „ 

■If  any  person  so  cited   to  appear  shall 
neglect  or  refuse  to  attend,  or  shall  decline 
to  answer  or  shall  refuse  to  answer  in  writing 
any  Interrogatories,  and  subscribe  his  name 
to  his  deposition,  or  to  produce  such  papers 
when  so  required  by  a  Judge  of  the  United 
States  Customs  Court,  or  a  division  of  such 
court,  or  an  appraiser,  or  a  collector,  he  shall 
be  liable  to  a  penalty  of  not  less  than  $20  nor 
more  than  $500;  and  If  such  person  be  the 
owner.  Importer,  or  consignee,  the  appraise- 
ment last  made  of  such  merchandise,  whether 
made  by  an  appraiser,  a  Judge  of  the  United 
States  Customs  Coxirt,  or  a  division  of  such 
court,  shall  be  final  and  conclusive  against 
such  person;  and  any  person  who  shall  will- 
fully and  corruptly  swear  falsely  on  an  exam- 
ination before  any  Judgfe  of  the  United  States 
Customs  Covirt,  or  division  of  such  court,  or 
appraiser  or  coUector,  shall  be  deemed  guUty 
of  perjury;  and  If  he  is  the  owner.  Importer, 
or  consignee,  the  merchandise  shall  be  for- 
feited or  the  value  thereof  may  be  recovered 
from  him."     (Tariff  Act  of  1980,  sec.  610;  19 
U.  8.  C.  1510) 


for  prosecuUon  under  secUon  212.  Title 

18.  United  States  Code.** 

(Bee.  1.  82  Btat.  868;  It  V3.a  313) 

g  23.31     Export  controls. 

(a)  Importatiwis  and  exportations  of 
arms,  ammunition,  implements  of  war. 
helium  gas.  and  other  mtinitions  of  war 
are  governed  by  laws  administered  by 
the  Department  of  State,  those  of  nar- 
cotic drugs  and  gold  are  governed  by 
laws  administered  by  the  Treasury  De- 
partment, and  those  of  atomic  energy 
source  material,  fissionable  material,  and 
equipment  and  devices  for  utUizing  or 
producing  fissionable  material  are  sub- 
ject to  laws  administered  by  the  Atomic 
Energy  Commission. 

(b)  The  exportation  of  articles,  other 
than  those  previously  mentioned  herein, 
are  subject  to  requirements  of  laws  ad- 
ministered by  the  Department  of  Com- 

1X16  FC6 

(c)  All  the  laws  above  mentioned  are 
enforced,  in  whole  or  in  part,  by  the 
Customs  Service  for  the  adminLstering 

£LSr6tlCl6S 

(d)  When  articles  are  imported,  or  are 
intended  to  be,  are  being,  or  have  been, 
exported  from  the  United  States  in  viola- 
tion of  law,  such  articles  and  any  vessel, 
vehicle,  or  aircraft  knowingly  used  in 


"  "Whoever  gives,  offers,  or  promises  any 
money  or  thing  of  value,  directly  or  indi- 
rectly, to  any  officer  or  employee  of  the  United 
States  in  consideration  of  or  for  any  act  or 
omission  contrary  to  law  In  connection  with 
or  pertaining  to  the  Importation,  appraise- 
ment, entry,  examination,  or  Inspection  of 
merchandise  or  baggage,  or  of  the  liquidation 
of  the  entry  thereof,  or  by  threats  or  demands 
or  promises  of  any  character  attempts  Im- 
properly to  Influence  or  control  any  such 
officer  or  employee  of  the  United  States  as 
to  the  performance  of  his  official  duties,  shall 
be  fined  not  more  than  $6,000  or  Imprisoned 
not  more  than  two  years,  or  both. 

"Evidence,  satisfactory  to  the  court,  of 
such  giving,  offering,  or  promising  to  give,  or 
attempting  to  Influence  or  control,  shaU  be 
prima  facie  evldeilce  that  the  same  was  con- 
trary to  law."     ( 18  U.  S.  O.  213) 

"Moneys  received  or  tendered  In  evidence 
In  any  United  States  Court,  or  before  any 
officer  thereof,  which  have  been  paid  to  or 
received  by  any  official  as  a  bribe,  shall,  after 
the  final  disposition  of  the  case,  proceeding 
or  investigation,  be  deposited  in  the  registry 
of  the  court  to  be  disposed  of  in  accordance 
with  the  order  of  the  court,  to  be  subject, 
however,  to  the  provisions  of  ■«5*ip».f2f 
[now  20431  of  TlUe  38."     (18  U.  8.  O.  8813) 


their  transportation  shaU  be  seised  and 
proceeded  against 

(See.  5  (b).  40  SUt.  416.  as  ameadsd.  83 
Stat.  718.  748.  R.  a  8083.  as  amended,  see. 
3,  88  Stat.  814,  as  amended,  sees.  4.  8,  8.  8, 
88  Stat.  878,  as  emended.  377.  as  amended, 
see.  1,  40  SUt.  338.  as  amended,  see.  13.  84 
Stat.  10,  as  amended,  sec.  4.  48  Stat.  840, 
moa.  4.  7.  80  Stat.  788.  784,  sec.  4,  48  Stat. 
1111,  as  amended;  13  U.  S.  O.  96a.  18  U.  S.  O. 
646,  888,  19  U.  S.  O.  488,  21  U.  S.  O.  178,  177. 
178,  180,  183,  184,  33  U.  S.  C.  401,  463,  81 
U.  8.  O.  448,  42  U.  S.  C.  1804,  1807,  60  U.  8.  O. 
166) 

§  23.32      Pollution    of   coastal   and   navi- 
gable waters. 

(a)  When  any  customs  officer  has 
reason  to  believe  that  any  refuse  matter 
is  being  or  has  been  deposited  in  navi- 
gable waters  in  violation  of  section  13  of 
the  act  of  March  3,  1899  (33  U.S.C.  407) 
or  that  oil  is  being  or  has  been  discharged 
into  or  upon  the  coastal  navigable  waters 
of  the  United  States  in  violation  of  the 
Oil  Pollution  Act  of  1924  (33  U.S.C. 
43 1-437 ),*••  he  shall  promptly  furnish  to 
the  collector  a  full  report  of  the  incident, 
together  with  the  names  of  the  witnesses, 
and,  when  practicable,  a  sample  of  the 
material  discharged  from  the  vessel  in 
question. 

(b)  The  collector  shall  forward  this 
report  immediately,  without  recom- 
mendation, to  the  District  Engineer  of 
the  Department  of  the  Army  (at  New 
York  to  the  Supervisor  of  New  York 
Harbor)  for  his  decision  as  to  prosecu- 
tion and  a  copy  of  each  such  report  shall 
be  furnished  to  the  Bureau. 

(c)  If  the  vessel  Involved  is  of  Amer- 
ican registry,  a  copy  of  the  report  shall 
be  furnished  also  to  the  District  Com- 
mander of  the  Coast  Guard  District  con- 
cerned. 

(Sec.  13,  30  Stat.  1152,  sec.  7,  48  Stat.  805; 
33UJ3.C.407.436) 


(b)  The  Commissioner  will  issue  iden- 
tification cards  in  appropriate  caaea  to 
principal  field  officers.  Bach  principal 
field  officer  shall  be  the  issuing  officer 
for  the  employees  under  his  Jurisdiction. 

(c)  Special  identification  cards,  bear- 
ing the  facsimile  signature  of  the 
Secretary  of  the  Treasury  and  counter- 
signed by  the  Commissioner,  shall  be 
issued  to  officers  of  the  Customs  Agency 
Service.  All  officers  of  the  Customs 
Agency  Service  are  authorised  to  carry 
weapons  hi  the  performance  ol  their  of- 
ficial duties,  and  specific  authoriflation 
la  therefore  omitted  from  thehr  identifi- 
cation cards. 

(Sec.  681,  46  Stat.  747.  as  amended;  1»  U.  8. 0. 
1681) 


§  23.33      Identification  cards. 

(a)  Each  customs  employee,  other 
than  an  officer  of  the  Customs  Agency 
Service,  who  needs  identification  in  the 
performance  of  his  offlcisd  duties  shall  be 
furnished  an  Identification  card  on  cus- 
toms Form  3133  if  the  employee  is  re- 
quired to  carry  weapons  regularly  or 
from  time  to  time.  In  all  other  cases 
customs  Form  3135  shall  be  used. 


§  23.34     Return    of    property    stolen    in 
Canada. 

(a)  Any  person  claiming  to  be  the 
owner  of  property  stolen  in  Canada. 
brought  into  the  United  States,  and 
seized  by  customs  authorities  for  viola- 
tion of  law  may  file  with  the  collector  of 
customs  having  custody  of  the  property 
a  petition,  addressed  to  the  Secretary  of 
the  Treasury,  for  the  release  thereof. 
The  petition  shall  be  supported  by  evi- 
dence of  ownership  in  the  claimant  and 
shall  contain  a  waiver  and  release  of  all 
possible  claims  against  the  United  States 
or  any  officer  thereof  for  compensation 
or  damages  incident  to  the  seizure  and 
detention  of  the  property. 

( b )  If  the  coUector  is  satisfied  that  the 
claimant  is  the  owner  of  the  property 
and  that  it  was  brought  into  the  United 
States  without  collusion  on  the  part  of 
the  claimant,  the  collector  may  release 
the  property  for  return  to  Canada  upon 
the  payment  of  all  expenses  incident  to 
the  seizure  and  detention  thereof.  In 
the  event  of  conflicting  claims  for  the 
property  or  any  doubt  as  to  the  claim- 
ant's interest  in  or  right  to  the  property, 
the  collector  shall  submit  the  matter  to 
the  Commissioner  of  Customs  for  deci- 
sion. 

§  23.35      Customs   supervision." 

Except  as  otherwise  prescribed  in  the 
regulations  of  this  chapter  or  by  instruc- 
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•^  Bee  Appendix  VH.  Customs  Regulations. 


♦"•Wherever  In  this  Act  any  action  or 
thing  is  required  to  be  done  or  maintained 
under  the  supervision  of  customs  officers, 
such  supervision  may  be  direct  and  contin- 
uous or  by  occasional  verification  as  may  be 
required  by  regulations  of  the  Secretary  of 


tlons  from  the  office  of  the  Secretary  of 
the  Treasury  or  the  Bureau  in  particular 
cases,  whenever  any  action  or  thing  is 
required  by  the  regulations  of  this  chap- 
ter or  by  any  provision  of  the  customs  or 
navigation  laws  to  be  done  or  maintahied 
imder  the  supervision  of  customs  officers, 
such  supervision  shall  be  direct  and  con- 


the  Treasury,  or,  In  the  absence  of  such 
regulations  for  a  particular  case,  as  the  prin- 
cipal ctistoms  officer  concerned  shaU  direct." 
(Sec.  04«,  Tariff  Act  of  1930,  as  amended; 
IB  U.  S.  C.  1646) 


tlnuous  or,  if  the  principal  customs  field 
officer  shall  determine  that  less  inten- 
sive supervision  will  assure  proper  en- 
forcement of  the  law  and  protection  of 
the  revenue,  by  such  occasional  verifica- 
tion as  such  officer  shall  dhrect.  Noth- 
ing in  this  section  shall  be  deemed  to 
warrant  any  failure  to  direct  and  fur- 
nish a  reqiUred  supervision  or  to  excuse 
any  failure  of  a  party  hi  interest  to  com- 
ply with  the  prescribed  procedures  for 
obtaining  any  requhred  supervision. 
(Sec.   32.    67   Stat.    630;    19   U.   S.    O.    1648) 


PART  24 — CUSTOMS  FINANCIAL  AND 
ACCOUNTING   PROCEDURE 


Sec, 

24  1       Checks  receivable  for  duties. 

24.2  Persons  authorized  to  receive  customs 

collections. 

24.3  BUls  and  accounts:  receipts. 

24.11  Increased    or    additional     duties    or 

taxes;  notice  to  Importer. 

24.12  Customs  fees;  charges  for  storage. 

24.13  Car,  compartment,  and  package  seals; 

kind,  procurement. 

24.14  Salable  customs  forms. 
24!l6    Overtime  serrlcee;   overtime  compen- 
sation; rate  of  compensation. 

34.17  Other  services  of  officers;  reimburs- 
able. 

24.26  Claims  for  surplus  proceeds  of  sal*  or 
unclaimed  merchandise. 

24.83  Claims;  unpaid  oompensaUon  of 
deceased  employees  and  death 
benefits. 

24.34  Vouchers;  vendors'  bills  of  sale;  In- 
voices. 

24.86    Refunds  of  excessive  duties,  taxes,  etc 

24.70  Claims;      deceased     or     incompetent 

public  creditors. 

24.71  Claims  for  personal  injury  or  damages 

to  or  loss  of  privately  owned  prop- 
erty. 

24.72  Claims;  set-off. 
24.78     BUscellaneous  claims. 

AuTHoamr:  II  24.1  to  34.78  Issued  under 
■RS  161,  261,  sec.  624,  46  Stat.  769;  sec.  501, 
65  Stat.  290;  6  UB.C.  22.  140,  VB.C.  66.  1624. 
Statutory  provisions  Interpreted  or  applied 
and  special  rule  making  authority  are  cited 
to  text  In  parentheaee. 

§  24.1      Checks  receivable  for  duties. 

(a)(1)  Any  bank  draft,  cashier's 
check,  or  certtfled  check  drawn  on  a  na- 
tional or  state  bank  or  trust  company  of 
the  United  States  which  can  be  cashed 
without  cost  to  the  Government  shall  be 
accepted  in  payment  of  duties  or 
charges.  ^    , 

(2)  A  domestic  traveler's  check  or  a 
United  States  postal,  bank,  express,  or 
telegraph  money  order  shall  be  accepted 
in  payment  of  duties  or  charges  only 
when  it  can  be  cashed  without  exi>ense 
to  the  Oovemment. 

(b)  An  uncertified  check  drawn  by  an 
Interested  party  on  a  national  or  state 
bank  or  trust  company  of  the  United 
States  which  can  be  caahed  without  ex- 
pense to  the  Ooyemment  shall  be  ac- 
cepted by  the  oolleotor  of  customs  in 
payment  of  duties  or  other  charges  If 
there  la  on  fUe  with  the  ooUector  of  cus- 
toms a  customs  entry  bond  or  other  bond 
to  secure  the  payment  of  such  duties  or 


other  charges,  or  if  a  bond  has  not  been 
fUed.    the    organization    or    individual 
drawing  and  tendering  the  uncertified 
check  has  been  approved  by  the  collector 
to  make  payment  in  such  naanner.    in 
determinhig    whether     an    uncertified 
check  shall  be  accepted  to  the  absence 
of  a  bond,  the  collector  shall  use  avail- 
able credit  data  obtatoable  without  cost 
to  the  Oovemment,  such  as  that  fur- 
nished by  banks,  local  bustoess  firms, 
better  bustoess  bureaus,  or  local  credit 
exchanges,  sufficient  to  satisfy  him  of 
the  credit  standing  or  reliability  of  the 
drawer  of  the  check.    The  collector  may 
refuse  to  accept  an  uncertified  check  to 
any  case  if  to  his  discretion  he  deems 
such  acceptance  inadvisable. 

(c)  Checks  on  foreign  banks,  foreign 
travelers'  checks,  and  commercial  drafts 
or  bills  of  exchange  subject  to  accept- 
ance by  the  drawees  shall  not  be  ac- 
cepted. 

(Sec    1,  36  Stat.  966.  as  amended,  sec.  648. 
46  Stat.  762;  19  U.S.C.  198,  1648) 
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§  24.2      Persons     authorised 
customs  collections. 

Deputy  collectors  of  customs  to  charge 
of  ports  of  entry,  customs  cashiers,  cus- 
toms inspectors,  customs  dock  tellers, 
and  such  other  officers  and  employees  as 
the  collector  shaU  designate  shall  receive 
customs  collections. 

§  24.3     Bills  and  accounts;  receipts. 

(a)  Any  bill  or  account  for  money  due 
the  United  States  shall  be  rendered  by  an 
authorized  customs  officer  or  employee 
on  an  official  form. 

(b)  Any  payor  deshrtog  an  offlcUlre- 
ceipt  shall  submit  the  origtoal  bill  with 
his  payment.  If  an  official  receipt  form 
Is  provided,  the  receipt  shaU  be  prepared 
and  issued  on  such  form.  When  no  offi- 
cial receipt  form  is  provided,  the  origtoal 
bill  shall  be  stamped  with  the  fact  and 
date  of  payment,  initialed  or  signed  by 
tiie  customs  officer  to  whom  the  payment 
is  made,  and  returned  to  the  payor. 

(c)  If  an  Importer  desires  a  receipt 
for  duties  or  taxes  paid  on  a  formal  or 
appraisement  entry,  such  receipt  shall  be 
given  on  a  copy  of  customs  Form  5101  or 
on  a  copy  of  the  entry,  whichever  Is  pre- 
sented for  that  purpose  by  the  person 
maktog  the  entry. 

(d)  Every  payment  which  is  not  made 
to  person  shall  be  accompanied  by  the 
origtoal  bill  or  by  a  communication  con- 
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talning  sufficient  Information  to  identify 
the  account  or  accounts  to  which  it  is  to 
be  applied. 

(e)  A  bUl  f or  duties,  taxes,  or  other 
charges  is  due  and  payable  upon  receipt 
thereof  by  the  debtor. 

§  24.11      increased  or  additional  duties  or 
taxes;  notice  to  importer. 

(a)  Any  increased  or  additional  duties 
or  taxes  found  due  upon  liquidation  shall 
be  biUed  on  customs  Form  5107  to  the 
Importer  of  record  or  to  the  actual  owner 
when  there  shall  have  been  filed: 

(1)  A  declaration  of  the  actual  owner 
on  customs  Form  3347  in  accordance 
with  section  485(d).  Tariff  Act  of  1930, 
and  the  regulations  in  this  part;  and 

(2)  The  superseding  bond  of  the  ac- 
tual owner  on  customs  Form  7601,  as 
provided  for  in  S§  8.18(d)  and  25.4(a) 
(32)  of  this  chapter. 

(b)  In  any  case  in  which  a  timely 
owner's  declaration,  but -not  a  timely 
superseding  bond,  has  been  filed,  and  the 
collector  of  customs  is  of  the  opinion  that 
because  of  special  circumstances  the  col- 
lection of  the  increased  or  additional 
duties  should  be  effected  under  the 
timely  owner's  declaration,  he  shall  re- 
port the  facts  to  the  Bureau  and  await 
instructions. 

(Sees.  483.  485(d) ,  46  Stat.  721,  724;  19  U.S.C. 
1483.  1485(d)) 

§  24.12      CuMtomtt  fees;  diarges  for  stor- 
age. 

(a)  A  table  of  the  rates  of  fees  pre- 
scribed by  law  or  hereafter  in  this 
paragraph  shall  be  kept  posted  in  each 
collector's,  surveyor's,  and  comptroller's 
ofSce.  When  payment  of  such  fee  is  re- 
ceived by  any  customs  employee  a  receipt 
therefor  shall  be  issued. 

(1)  A  customs  fee  in  the  amount  in- 
dicated shall  be  collected  for  each  ap- 
plication for  the  following  actions 
whether  the  action  requested  is  granted 
or  denied: 

(I)  Recording  a  trademartc.  trade 
name,  or  copyright,  $75 ;  recording  a  re- 
newal or  change  of  ownership  of  a  trade- 
mark or  copjrright,  $25.  (See  SS  11.15. 
11.16.  and  11.10  of  this  chapter.) 

(II)  Designating  a  common  carrier  as 
a  carrier  of  customs  bonded  merchan- 
dise, $35.     (See  S  18.1  of  this  chapter.) 

(ill)  Establishment  of  a  customs 
bonded  warehouse,  $50.  (See  §  19.2  of 
this  chapter.) 


(Iv)  Issuance  of  a  customs  cartage  or 
lighterage  license.  $35.  (See  121.1  of 
this  chapter.) 

(T)  Issuance  of  a  customhouse  brok- 
er's license.  $100. 

The  fee  in  subdivision  (111)  of  this  sub- 
paragrai^  shall  be  assessed  and  col- 
lected for  an  application  requesting  the 
initial  establishment  of  a  customs 
bonded  warehouse  or  for  the  rebondlng 
of  a  warehouse  after  its  discontinuance. 
Such  fee  shall  not  be  collected  for  action 
in  connection  with  the  discontinuance  or 
alteration  of  a  customs  bonded  ware- 
house or  the  reactivation  of  such  a  ware- 
house after  its  temporary  suspension. 

(2)  Unless  otherwise  prescribed  by 
law,  a  fee  of  20  cents  shall  be  collected 
for  each  oflElcial  certification. 

(3)  A  customs  fee  of  $100  shall  be 
collected  for  each  application  for  the  fur- 
nishing, for  a  period  of  60  days,  the 
names  and  addresses  of  importers  of  ar- 
ticles appearing  to  infringe  a  registered 
patent.  Where  this  information  is  fur- 
nished for  a  second  period  of  60  days, 
an  additional  fee  of  $100  shall  be  col- 
lected. 

(4)  A  charge  of  $4.20  shall  be  made 
for  an  annual  subscription  to  the 
Monthly  Supplement  to  "Merchant. Ves- 
sels of  the  United  States."  Subscrip- 
tions shall  be  addressed  to  the  Bureau 
of  Customs  and  shall  be  accompanied  by 
a  remittance  in  that  amount. 

( b )  Except  for  services  within  the  pur- 
view of  section  1  of  the  act  of  June  9. 
1886,  as  amended  (46  U.  S.  C.  331).  or 
subsection  I  of  the  Ship  Mortgage  Act 
of  1920  (46  U.  S.  C.  927)  ,»*  the  following 
charges  shall  be  made: 

(1)  Whenever  files  are  searched  to  ob- 
tain records  for  private  parties,  whether 
for  copying  by  them  or  for  examination, 
a  charge  shall  t>e  made,  based  upon  the 
actual  time  and  salary  of  the  employee, 
computed  in  multiples  of  1  minute  based 
on  an  hourly  rate  computed  in  accord- 
ance with  §  19.5  (b)  of  this  chapter,  but 
no  charge  shall  be  made  for  such  service 
where  the  amount,  so  computed,  is  less 
than  50  cents.  Where  the  amoimt.  so 
computed,  is  50  cents  or  more,  but  less 
than  $1,  a  minimum  charge  of  $1  shall  be 
made.  There  shall  be  included  in  com- 
puting the  cost  of  such  labor  any  amount 
actually   payable   to  the   employee   for 


performing  such  aenrlce  outside  hte 
basic  40-hour  workwedc.  However,  m> 
charge  shall  be  made  under  this  sub- 
paragtmpfa  for  any  senrloe  rendered  In 
making  an  entry  and  related  documents 
ayallatde  for  eacamlnalJon  by  authorised 
persons  prior  to  liquidatton  of  the  entry 
or  during  any  period  thereafter  in  which 
a  timely  protest  may  be  filed  against  the 
liquidation  or  rellquldation  of  the  entry. 
(2)  If  any  copy  of  a  customs  record  is 
made  by  a  customs  employee  for  a  party 
in  interest,  such  party  shall  reimburse 
the  Oovemment  for  the  actual  cost  of 
material,  labor.  Including  that  used  in 
searching  for  the  record,  and  any  re- 
quired postage.  The  charge  for  labor 
shall  be  computed  as  prescribed  in  sub- 
paragraph (1)  of  this  paragraph,  but  a 
minimum  total  charge  of  $1  shall  be 
Imposed  for  each  order.  For  copying 
by  mechanical  methods  the  charge  shall 
be  based  on  the  prevailing  rates  estab- 
lished by  private  concerns  in  the  locaUty, 
provided  that  such  charge  shall  not  be 
less  than  an  amount  computed  according 
to  the  following  minimum  scale  of 
charges  with  a  minimum  total  charge  of 
$1  for  each  order: 


'ethods  and  i\t*f 


First  oopy  ol 
each  page 
(on*  side) 


Additional 

copies  of  tlip 

same  page 


Photocopy  paper  neg- 
atives  and  prints 
(Including  photo- 
stat prints): 

Upto§x  12 

12  z  18  (two  9  I  12 

unlU). 
18  z  24  (four  9  z  12 
unlU). 
Photographic  film 
negatives  and  prints 
(single  Weight 
paper):  Approzl- 
mately  8  z  lOH. 


20  cents  each.. 
30  cents  each.. 

60  oents  each.. 

11.90    (incl. 
negative). 


i:   cent-  each. 
25  oents  oach. 

46  cents  each. 

60  cents  each. 


*•  For  fees  tinder  4S  U. 
of  tills  cliapter. 


8.  C.  927,  s«e  t  4.08 


(3)  In  any  case  where  a  search  of  the 
files  is  necessary  to  verify  the  correct- 
ness of  a  document  which  is  to  be  cer- 
tified by  a  customs  employee,  and  for 
which  a  fee  of  20  cents  is  charged,  a 
separate  charge  for  the  time  required  for 
searching  shall  be  made.  This  charge 
shall  be  computed  as  prescribed  in  sub- 
paragraph (1)  of  this  paragraph,  but 
shall  not  be  imposed  if  the  amount  is 
less  than  50  cents.  If  the  amount,  so 
computed,  is  50  cents  or  more,  but  less 
than  $1,  a  minimum  charge  of  $1  shall 
be  made. 


(c)  The  rates  charged  tar  storage  in 
Oovemment-owned  or  rented  buildings 
shall  not  be  less  than  the  charges  made 
at  the  port  by  oommereial  ooooems  for 
the  storage  and  handling  of  merchan- 
dise. Exc^A  as  to  an  wrawlnatlnn  pack- 
age covered  by  an  abdication  for  an 
entry  by  Miiyaisement,  storage  shall  be 
charged  on  any  examination  package  for 
any  period  it  remains  in  the  appraiser's 
store  after  2  full  working  days  following 
the  day  on  which  the  permit  to  release  or 
transfer  was  issued.  As  to  an  examina- 
tion package  covered  by  an  application 
for  an  entry  by  appraisement,  storage 
shall  be  charged  for  any  period  it  re- 
mains In  the  m^ralser's  store  after  2  full 
working  days  following  the  day  of  issu- 
ance to  the  importer  ot  oral  or  written 
notice  of  the  amount  of  duties  or  taxes 
required  to  be  d^xisited  or  that  the  pack- 
age is  ready  for  delivery.  In  computing 
the  2  working  days,  (1 )  the  day  on  which 
the  permit  to  release  or  transfer  is  Issued, 
or  the  day  on  which  the  notice  is  issued 
of  the  amount  of  duties  or  taxes  that 
shall  be  deposited  or  that  the  package 
is  ready  for  delivery,  whichever  is  ap- 
plicable. (2)  Saturdays,  (3)  Sundays, 
and  (4)  National  holidays,  shall  be 
excluded. 

(R.S.  2685.  as  amended,  3664,  as  amended. 
4383.  as  amended,  sec.  3,  23  Stat.  118,  as 
amended,  sec.  30.  41  Stat.  1002,  sec.  KK.  4« 
Stat.  741,  aa  amended,  sec.  501.  66  Stat.  290; 
5  U.S.C.  140.  19  U.S.C.  88.  69,  1534.  46  UB.C. 
2,  333.  927) 

§  24.13     Car,  compartment,  and  package 
seals;  kind,  procurement. 

(a)  Tyden  seals,  manufactured  by  the 
International  Seal  and  Lock  Co..  Has- 
tings. Mich.,  and  automatic  metal  seals, 
manufcu;tured  by  the  International  Seal 
b  Knot  Protector  Co.,  109  Spring  Street, 
New  York,  N.Y.,  shall  be  used  In  sealing 
openings,  packages,  or  articles  requiring . 
the  security  provided  by  such  sealing. 

(b)  In-bond  seals  used  for  sealing  im- 
ported merchandise  shipped  between 
ports  in  the  United  States  shall  be  colored 
red  and  stamped  "U.S.  Customs  in  Bond." 
except  that  (1)  bright  green  seals  shall 
be  used  to  seal  carload  or  truckload  ship- 
ments of  merchandise  and  (2)  imcolored 
seals  shall  be  used  to  seal  containers  of 
commercial  travelers'  samples  moving 
in-transit  between  Canadian  ports 
through  the  United  States  in  bond  as 
provided  for  by  9  5.11  (b)  and  (c)  of  this 


> 
Z 
O 


i 


chapter.    Such  green  seals  used  on  rail- 
road cars  shall  be  stamped 

CAW.  cusToacs, 
U.S.  TXANsrr 

those  used  on  trucks  stamped  H.W. 

CAN.    CUSTOMS, 
U.B.  TKAMSrr 

and  the  uncolored  seals  used  on  contain- 
ers   of    commercial    travelers'    samples 
stamped  canada-untted  states  customs. 
In-transit  seals  used  for  sealing  mer- 
chandise shipped  from  one  port  in  the 
United  States  through  foreign  territory 
or    waters    to    another    port    in    the 
United  States  shall  be  colored  blue  and 
stamped  "U.S.  (Customs  In-Transit,"  ex- 
cept that  ha-transit  seals  used  on  carload 
or  truckload  shipments  of  merchandise 
or  on  containers  of  commercial  travelers' 
eamples    moving    in    transit    between 
United  States  ports  via  Canada  shall 
be  colored  yellow.     Such  yellow   seals 
used  on  raUroad  cars  shall  be  stamped 
ru.  B.  Customs"! ,    ^       uae^i  on  trucks 
I  Can.  Transit  J  ^   .         -, 

^  r»,   «T  U.S.  CustMns.  I 

stamped  I  H.  W.  can.  Transit  J 

and     those    used     on    containers    of 
commercial  travelers'  samples  stamped 
"united  States-Canada  Customs."   Seals 
used  for  sealing  merchandise  for  customs 
purposes  other  than  for  (1)  shipping  in 
bond,    (2)    shipping  by  other  than  a 
bonded  common  carrier  in  accordance 
with  section  663.  Tariff  Act  of  IMO,  as 
amended,  or  (8)  shipping  in  transit  shall 
be  uncolored  and  stamped  "U.S.  Cus- 
toms."  All  seals  (except  green  in-transit 
seals  for  use  on  trucks  and  uncolored  in- 
transit  seals  on  containers  of  commercial 
travelers'   samples)    shall   be   stamped 
with  the  name  of  the  port  for  which  they 
are  ordered.    Each  Tyden  seal  shall  be 
stamped  with  a  serial  number.     Each 
automaUc  metal  seal  shall  be  stamped 
with  a  symbol  nvunber  and,  when  re- 
quired, with  a  serial  number.     These 
numbers  will  be  assigned  by  the  coUector 
of  customs  when  the  orders  therefor  are 

approved. 

(c)  Carriers  of  merchandise  or  their 
commercial  associations  or  comparable 
representatives  approved  by  the  collector 
(see  paragri^ih  (f )  of  this  section)  shall 
purchase  quantity  suppUes  of  in-bond 
and  in-transit  seals  from  the  manufac- 
turers of  approved  seals,  but  their  orders 
for   said   seals    (except   the   aforesaid 


^een    and   tmoolored   in-transit   seals) 
shaU   be  submitted  to  the  collector  of 
customs  at  the  headquarters  port  of  the 
customs  district  for  authorization,  as- 
signment of  numbers  and  symbols,  and 
forwarding  to  the  manufacturer.     The 
order  shall  be  prepared  by  the  purchaser 
and  shall  be  confined  to  seals  for  use  at 
one  port,  and  shall  specify  the  kind  and 
quantity  of  seals  desired,  the  name  of  the 
port  at  which  they  are  to  be  used,  and  the 
name  and  address  of  the  consignee  to 
whom  they  are  to  be  shippecL    Carriers 
may  purchase  small  emergency  supplies 
of  in-bond  and  intransit  seals  from  col- 
lectors of  customs,  who  will  keep  a  su^ly 
of  such  seals  for  this  purpose.    An  order 
for  green  or  imcolored  in-transit  seals 
shall  be  submitted  to  the  ofiBce  of  the  Di- 
rector of  Customs-Excise  Inspection,  Ot- 
tawa. Canada,  for  approval  and  forward- 
ing to  the  manufacturer.    An  order  for 
green  Tyden  hi-bond  seals  for  use  on 
railroad  cars  must  stipiUate  that  the  seals 
are  to  be  consigned  to  the  collector  of 
customs  and  excise  hi  Canada  at  the  port 
indicated  on  the  seals  for  entry  purposes 
and  storage  under  customs  lock  and  k^. 
(d)  The  manufacturer  shall  ship  the 
seals  to  the  consignee  named  in  the  or- 
der and  shall  advise  the  collector  of  cus- 
toms for  the  customs  district  to  which 
the  seals  are  shipped  as  to  the  kind  and 
quantity  of  seals  shipped,  the  name  of 
the  port  and  the  serial  numbers  or  sym- 
bol number  stamped  thereon,  the  name 
and  address  of  the  consignee,  and  the 
date  of  shipment.    When  a  shlpm^t  of 
seals  Is  received,  the  consignee.  If  other 
than  a  collector  of  customs,  shall  immed- 
iately deliver  it  intact  into  customs  cus- 

(e)  Except  as  hereinafter   provided, 
only  such  quantities  of  seals  as  are  re- 
quired for  the  immediate  use  of  a  car- 
rier shall  be  Issued  from  the  stock  m 
customs  custody.    Where  the  needs  of  a 
port  justify  the  issuance  of  larger  quan- 
tities of  red  Tyden  in-bond  or  blue  Tyden 
in-transit  seals  and  the  coUector  is  sat- 
lafled  that  a  larger  quantity  may  be 
safely  Issued  upon  the  carrier's  under- 
taking to  account  for  the  use  made  of 
the  seals,  he  may.  upon  written  appUca- 
tion  of  the  carrier,  approve  the  issuance 
of  a  quantity  sufBdent  to  meet  the  car- 
rier's needs  for  such  period  as  he  deems 
xeasonable  and  proper.    In  such  appli- 
cation the  carrier  shall  agree  to  store 
the  seals  in  a  well-protected  place  ap- 


proved by  the  coUector  and  to  keep  and 
provide  information,  in  the  form,  time, 
and  manner  prescribed  by  the  collector, 
showing  the  use  of  the  seals  issued  to  it. 
As  used  in  this  regulation,  the  term 
"carrier"  does  not  include  an  association 
or  other  entity  of  which  the  carrier  is  a 
member.  .        . 

(f)  In-bond  seals  may  be  purchased 
only  by  a  customs  bonded  carrier,  by  a 
nonbonded  carrier  permitted  to  trans- 
port articles  in  ticcordance  with  section 
553  of  the  tariff  act.  as  amended,  or  in 
the  case  of  red  tn-bond  seals,  by  the  car- 
rier's  commercial  association   or  com- 
parable representative  approved  by  the 
collector.    In-transit  seals  may  be  pur- 
chased by  a  bonded  or  other  carrier  of 
merchandise  or.  in  the  case  of  blue  in- 
transit  seals,  by  the  carrier's  coiomercial 
association  or  comparable   representa- 
tive approved  by  the  collector.    Except 
for  uncolored  in-transit  seals,  uncolored 
customs  seals  may  not  be  purchased  by 
private  interests  and  shall  be  furnished 
by  collectors  of  customs  for  authorized 
use   without  charge.    In-bond  and  in- 
transit  seals  sold  by  collectors  of  customs 
shall  be  charged  for  at  the  rate  of  10 
cents  per  seaL 


list  of  salable  ctistoms  forms  showing  the 
price  at  which  each  Is  sold  shall  be  promi- 
nently posted  in  each  customhouse  In  a 
location  accessible  to  the  general  public 
(c)  Customs  forms  for  sale  to  the  gen- 
eral public,  except  unusually  large  or 
otherwise  unsuitable  forms,  shall  nor- 
mally be  prepared  in  units  containing 
100  copies.    If  a  completely  prepared  bill 
or  receipt  Is  presented  by  the  purchaser 
at  the  time  of  the  purchase,  the  collec- 
tor's paid  stamp  shall  be  impressed  there- 
on; otherwise,  no  receipt  shall  be  given. 
(Sec.  1,  87  Stat.  434;  19  U.8.C,  1) 

§24.16     Overtime      services;      overtime 
compensation ;  rate  of  compensation. 

(a)  General.  Customs  services  for 
which  overtime  compensation  is  provided 
for  by  section  5  of  the  Act  of  February  13. 
1911,  as  amended  (19  U.  S.  C.  267)  ,*  or 


§  24.14     SalaMe  customs  forms. 

(a)  (Customs  forms   for  sale   to  the 
general  public  shall  be  designated  by  the 
Commissioner     of     Customs.    Customs 
forms  which  are  designated  as  salable 
shall  meet  the  foUowlng  conditions:  (1) 
The  form  is  distributed  to  private  par- 
ties for  use  in  completing  customs  trans- 
actions; (2)   the  quantity  xised  nation- 
wide annually  Is  stifflcient  to  Justify  the 
administrative  costs  involved  hi  selling 
the  form  and  accounting  for  the  collec- 
tions involved  therein,  or  the  form  is 
primarily  for  the  use  of  a  special  group: 
(3)  distribution  is  or  can  generally  be 
made  in  lots  of  100  or  more;  (4)  the  form 
is  normally  distributed  to  commercial 
concerns  (customhouse  brokers,  freight 
forwarders,  vessel  agents,  carriers,  regu- 
lar commercial  Importers,  etc.)   rather 
than  to  or  for  the  use  of  individuals  or 
others  (toiuists,  churches,  schools,  occa- 
sional importers,  etc.)  for  noncommer- 
cial purposes. 

(b)  The  price  of  each  salable  customs 
form  shall  be  established  by  the  Com- 
missions of  Customs  and  shall  be  ad- 
justed periodically  as  the  varying  costs 
of  printing  and  distribution  require.    A 


•  "The  Secretary  of  ttoe  Tnusvaj  shaU  fix 
a  reasonable  rate  of  extra  compensation  lor 
overtime  services  of  Hupectors.  storekeepers, 
weighers,  and  other  customs  officers  and  em- 
ployees who  may  be  required  to  remalnon 
duty  between  the  hours  of  five  o'6lo<*  post- 
meridian and  eight  o'clock  antemeridian,  or 
on  Sundays  or  holidays,  to  perform  ••'^J?" 
in  connection  with  the  Udlng  or  unlading 
of  cargo,  or  the  lading  of  cargo  or  merchan- 
dise lor  transportation  m  bond  or  for  ex- 
portation in  bond  or  for   exportation  wim 
benefit  ol  drawback,  or  to  connection  with 
the  receiving  or  deUvery  of  cargo  on  or  from 
the  wharf,  or  In  connection  with  the  un- 
lading,  receiving,   or    examination   of   paa- 
sengers'  baggage,  such  rate.  *o^^,  "*•*»«* 
the  basis  of  one-hall  d»r«  •ddltlonal  pay 
lor  each  two  hours  or  Iraction  thereol  of  at 
least  one  hour  that  the   overtime  extMida 
beyond  live  o'clock  postmeridian  (but  not  to 
exceed  two  and  one-half  days'  P»y  «<»  t^« 
lull  period  irom  five  o'clock  poetmeridian  to 
eight  o'clock  antemeridian),  and  two  addi- 
tional days'  pay  lor  Sunday  or  hOUday  duty. 
The  said  extra  compensation  ahaU  be  paid  vj 
the  master,  owner,  agent,  or  oonslpae  <X 
such  vessel  or  other   conveyance  whenever 
such  special  license  or  permit  lor  immediate 
lading  or  unlading  or  for  lading  or  n^«^»«« 
at  night  or  on  Sundays  or  holidays  irtirtllw 
granted  to  the  collector  of  customs.  whoshMI 
oav  the  same  to  the  several  eustoma  omoan 
imd  employees  entitled  thereto  aocordlng  to 
the  rates  fixed  thersfor  by  the  Seoetary  of 
the  Treasury.   Such  extra  compensatUm  shaU 
be  paid  If  such  offloers  or  employees  have  been 
ordered  to  report  for  duty  and  have  ao  re- 
S«ted^  whethw  the  actual  lading,  unlading, 

itmlvlng.  deUvery.  or  •«f«»J5!i"^JSlS!l 
place  or  not.  In  thow  potts  whsw  eurtomary 
Working  hours  are  othar  than  those,  herein- 
above menUoned.  the  coUector  of  eustoma 
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secUon  461,  Tariff  Act  of  1980,  u 
amended/  ehaU  be  f  urnlabed  only  upon 
eompUanoe  with  the  requlrementa  of 
those  sUtutes  for  applying  for  such  serv- 
ices and  giving  security  for  the  reim- 
bursement of  the  overtime  compensation, 
unless  the  compensation  Is  nonreimburs- 
able under  the  said  secUon  461.  Reim- 
bursements of   overtime   compensation 


shall  be  coUected  by  the  collectors  from 
the  applicants  for  the  services.  Customs 
employees  shall  not  receive  overtime 
compensation  for  services  performed  on 
regular  tours,  of  duty  at  night,  but  no 
regular  tour  oi  duty  shall  embrace  any 
part  of  a  Sunday  or  holiday  If  the  serv- 
ices performed  are  such  that  flttra  com- 
pensation would  be  payable  If  performed 


la  TMted  with  authority  to  regulate  the  houra 
of  cuBtoma  employees  ao  as  to  agree  with  pre- 
▼alllng  working  houra  In  said  Por**- ,«»"* 
nothing  conumed  In  thla  aectlon  shall  be 
conatrued  In  any  manner  to  affect  or  alter  the 
length  of  a  working  day  for  cuatoms  em- 
ployees or  the  overtime  pay  herein  Axed 
(19  TJ.  S.  O.  287) 

*  "Before  any  such  special  license  to  tin- 
lad*  ahaU  be  granted,  the  master,  owner,  or 
agent  of  such  vessel  or  vehicle,  or  the  person 
in  charge  of  such  vehicle,  shall  be  reqxilred 
to  deposit  sufficient  money  to  pay.  or  to  give 
a  bond  In  an  amount  to  be  fixed  by  the 
Becretary  conditioned  to  pay,  tlie  compensa- 
tion and  expenses  of  the  customs  officers  and 
employees  assigned  to  duty  In  connection 
with  such  tmladlng  at  night  or  on  Sunday 
or  a  holiday.  In  accordance  with  the  provi- 
sions of  section  6  of  the  Act  of  February  18. 
1911,  as  amended  (U.  8.  C.  1952  edition,  title 
19,  sec.  287).     In  lieu  of  such  deposit   or 
bond  the  owner  or  agent  of  any  vessel  or 
vehicle  or  line  of   vessels  or  vehicles  may 
execute  a  bond  in  an  amount  to  be  fixed  by 
the  Secretary  of  the  Treamiry  to  cover  and 
include  the  issuance  of  special  licenses  for 
the  imladlng  of  such  vessels  or  vehicles  for 
a  period  not  to  exceed  one  year.     Upon   a 
reqiiest  made  by  the  owner,  master,  or  person 
in  charge  of  a  vessel  or  vehicle,  or  by  or  on 
behalf  of  a  common  carrier  or  by  or  on  behalf 
of  the  owner  or  consignee  of  any  merchandise 
or  baggage,  for  overtime  services  of  customs 
officers  or  employees  at  night  or  on  a  Sunday 
or  hoUday,  the  coUector  shaU  assign  sufficient 
customs  offteers  or  employees  If  available  to 
perform  any  such  services  which  may  law- 
fully be  performed  by  them  dtirlng  regular 
hovas  of  business,  but  only  if  the  person  re- 
questing   such    services    deposits    sufficient 
money  to  pay,  or  gives  a  bond  In  an  amount 
to   be    fixed    by    the    collector,    conditioned 
to  pay  the  compensation  and  expenses  of  such 
customs  officers  and  employees,  who  shall  be 
entitled  to  rates  of  compensation  fixed  on  the 
same  basis  and  payable  in  the  same  manner 
and  upon  the  same  terms  and  conditions  as 
m  the  case  of  customs  officers  and  employees 
assigned  to  duty  in  connection  with  lading  or 
unlading  at  night  or  on  Sunday  or  a  holiday. 
Nothing  in  this  section  shall  be  construed 
to  impair  the  existing  authority  of  the  Treas- 
ury Department  to  assign  customs  officers  or 
employees  to  regular  tours  of  duty  at  nights 
or  on  Sundays  or  holidays  when  such  asslgn- 
menU  are  in  the  public  interest:   Provided. 


That  the  provisions  of  this  aectlon.  sectiona 
460  and  452  of  this  Act.  and  the  provisions  of 
section  B  of  the  Act  of  February  18.  1»11.  •• 
amended  (U.  8.  C,  title  19.  sec.  287),  Insofar 
as  such  section  S  requires  payment  of  com- 
pensation by  the  master,  owner,  agent,  or 
consignee  of  a  vessel  or  conveyance,  shall  not 
apply  to  the  owner,  operator,  or  agent  of  a 
highway  vehicle,  bridge,  tunnel,  or  ferry,  be- 
tween the  United  Btatea  and  Canada  or  be- 
tween the  United  States  and  Mexico,  nor  to 
the  lading  or  unlading  of  merchandise,  bag- 
gage, or  persons  arriving  in  or  departing  from 
the  United  States  by  motor  vehicle,  trolley 
car   on  foot,  or  by  other  means  of  highway 
travel  upon,  over,  or  through  any  highway, 
bridge,  tunnel,  or  ferry.     At  ports  of  entry 
and  customs  stations  where  any  merchan- 
dise   baggage,   or  persons  shall  arrive  In  or 
depart  from  the  United  States  by  motor  ve- 
hicle, trolley  car.  on  foot,  or  by  other  means 
of  highway  travel  upon,  over,  or  through  any 
highway,   bridge,   tunnel,  or  ferry,   between 
the  United  States  and  Canada  or  between 
the  United  States  and  Mexico,  the  collector, 
under  such   regulations  as  the  Secretary  of 
the  Treasury  may  prescribe,  shall  assign  cus- 
toms officers  and  employees  to  duty  at  such 
times  during  the  twenty-lour  hours  of  each 
day   including  Sundays  and  holidays,  as  the 
Secretary  of  the  Treasury  in  his  discretion 
may  determine  to  be  necessary  to  facilitate 
the  inspection  and  passage  of  such  merchan- 
dise   baggage,  or  persons.    Officers  and  em- 
ployees assigned  to  such  duty  at  night  or  on 
Sunday  or  a  holiday  shall  be  paid  compensa- 
tion In  accordance  with  existing  law  as  in- 
terpreted   by    the    United    States    Supreme 
Court  in  the  case  of  the  United  States  v. 
Howard  C.  Myers  (320  U.  8.  681) :  but  all  com- 
pensation  payable  to  such  customs  offlceni 
and  employees  shall  be  paid  by  the  United 
States  without  requiring  any  license,  bond, 
obligation,    financial    vmdertaking,    or    pay- 
ment in  connection  therewith  on  the  part  of 
any  owner,  operator,  or  agent  of  any  such 
highway  vehicle,  bridge,  tunnel,  or  ferry,  or 
other  person.      As  used  in  this  section,  the 
term  'ferry'  shall  mean  a  passenger  service 
operated  with  the  vise  of  vessels  which  arrive 
in  the  United  States  on  regular  schedules  at 
Intervals  of  at  least  once  each  hotir  during 
any  period  in  which  customs  service  is  to  be 
furnished  without  reimbursement  as  above 
provided."     (Tariff  Act  of  1930,  sec.  451.  as 
amended:  19  U.  8.  C.  1461) 


at  the  request  of  a  private  Interest.  Re- 
imbursable overtime  services  shaU  not  be 
furnished  to  an  u>pUcaat  who  falls  to 
cooperate  with  the  Cuatoms  Service  by 
fluny  a  seasonable  application  therefor 
during  regular  hours  of  business  when 
the  need  for  the  services  can  reasonaUy 
be  foreseen,  nor  in  any  case  until  the 
maximum  probable  reimbursement  is 
adequately  secured. 

(b)  Ntoht.  Sunday,  and  tioHday  de- 
fined.   For  the  purposes  of  this  secucm 
the  word  "night"  shaU  mean  the  time 
between  6  p.  m.  of  any  day  and  8  a.  m. 
of  the  foUowlng  day,  or  between  the  cor- 
respopdlng  hours  at  ports  or  stations 
where  regular  hours  for  the  transaction 
of  the  goieral  class  of  customs  business 
Involved  other  than  those  from  8  a.  m. 
to  6  p.  m.  have  been  established  to  agree 
with  local  prevailing  working  hours,  but 
shall  not  Include  any  such  time  within 
the  24  hours  of  a  Sunday  or  holiday. 
The  night  hours  at  the  end  of  the  regu- 
lar workday  Immediately  preceding  a 
Sunday  or  holiday  and  the  night  hours 
at  the  beginning  of  the  next   regular 
workday  shall  be  considered  for  the  pur- 
poses of  this  section  as  parts  of  a  single 
night.    For  such  purpose  the  term  "holi- 
day" shall  include  only  days  on  which 
customs  employees  generally  are  not  re- 
quired to  work  and  which  are  usually  ob- 
served as  national  holidays.*    The  time 
accounted  for  as  overtime  shall  be  com- 
puted on  the  basis  of  the  regular  hours 
for  the  performance  of  the  particular 
work  of  the  assignment,  even  though 
such  hours  differ  from  the  regular  work- 
ing hours  of  the  employee  assigned,"  but 
no  extra   compensation  shall  be  paid 
pursuant  to  this  section  for  any  services 
performed  by  an  employee  at  his  regular 
post  or  elsewhere  during  a  regular  tour 
of  duty  of  such  employee. 


•The  days  usually  observed  as  national 
holidays  are:  January  1,  February  22,  May 
80  July  4,  the  first  Monday  in  September, 
November  11,  Thanksgiving  Day.  and  De- 
cember 25. 

••  Tot  example :  At  a  port  where  the  regular 
hours  of  business  have  been  fixed  at  8  a.  m. 
to  4  p.  m.  for  the  inside  force  and  7  a.  m.  to 
4  p.  m.  for  the  outside  force,  a  clerk  whoae 
regular  working  houra  are  8  a.  m.  to  4  p.  m. 
Is  not  entitled  to  reimbursable  extra  com- 
pensation if  assigned  to  Inapectlonal  work 
from  7  a  m.  to  8  a.  m.  on  a  week  day,  since 
he  works  within  the  regular  hours  for  the 
aervloe  to  which  he  Is  assigned. 


(c)  AppUcaUon  and  bond.  (I)  Bxoc^  ' 
as  provided  for  in  subpuntSTapb  (2)  <»  j 
this  pwMraph.  an  f  PP"»*J<»  j«  •?*;!:     " 

a  Sunday  or  holiday,  ougtom*  Farm  8171, 

or  8868.  supported  *7  ««  "^Jj^  "£ 
deportt  or  bond,  shi^  be  filed  in  toe  ojoj 

of  the  coUector  before  the  assignment 
of  such  emptoyeee  for  reimburaaWe  over- 
SneseiTloee:  The  cash  deportt  to  eecure 
reimbursement  shall  be  fixed  by  the  col- 
lector  or  his  authorised  repreeentattve  to 
an  amount  aufficlent  to  pay  the  maxi- 
mum probable  oompenaatton  «d  ex- 
penses of  the  customa  emitoyeea  to 
connection  with  the  particular  aerrioea 
requested.  The  bond  to  secure  reto- 
bursement  shall  be  on  customs  Foim 
7697  or  7699  and  to  an  amount  to  be  fixed 
by  the  coUector,  unless  another  bond 
contalntog  a  provision  to  secure  reim- 
bursement Is  on  file.  _.    ,    # 

(2)  Prior  to  the  expected  arrival  or  a 
pleasure  vessel  or  private  aircraft  the  ■ 
crtlector  may  designate  a  custmns  emr 
ployee  to  proceed  to  the  place  of  expected 
arrival  to  receive  an  application  for 
night,  Simday,  or  holiday  services  to 
connection  with  the  arrival  of  such  ves- 
sel or  aircraft,  together  with  the  required 
cash  deposit  or  bond.  In  each  such  case 
the  assignment  to  perform  services  shall 
be  conditional  upon  the  receipt  of  the 
appropriate  applicati9n  and  security. 

(3)  An  application  on  customs  Form 
3853  for  overtime  services  of  customs 
employees,  when  supported  by  the  re- 
quired cash  deposit  or  bond  on  customs 
Form  7599,  may  be  granted  for  any 
period  not  longer  than  for  1  year  nor 
longer  than  the  period  of  the  supporting 
bond.  In  such  a  case,  the  appllcaticm 
must  show  the  exact  times  when  the 
overtime  services  will  be  needed,  unless 
arrangements  are  made  so  that  the 
proper  customs  officer  will  be  seasonably 
notified  during  official  hours  to  advance 
of  the  services  requested  as  to  the  exact 
times  that  the  services  will  be  needed. 

(d)  Assignment.  Customs  employees 
may  be  ordered  to  report  for  any  over- 
time duty  sufficientiy  to  advance  of  the 
time  specified  by  the  applicant  to  avoid 
xmnecessary  delay,  but  to  no  case  more 
than  1  hour  in  advance  of  the  time  so 
specified  unless  the  specified  time  Is  sub- 
ject to  change  without  reasonable  notice 
as  to  the  case  of  some  aircraft  arrivals. 
If  no  time  can  be  specified  for  the  serv- 
ices to  begin,  the  employees  required  and 
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available  shall  be  assigned  to  the  over- 
time duty  as  soon  as  practicable.    Cus- 
toms   employees    shall    not    be    deemed 
available  to  perform  reimbursable  over- 
time services  at  night  unless  the  total 
time  of  service.  Including  waiting  time, 
will  be  at  least  one  hovur,  but  nothing  in 
this  section  shall  prohibit  the  collector 
or  other  administrative  officer  from  re- 
quiring an  employee  to  perform,  before 
he  leaves  his  duty  status  and  without 
extra  compensation   under  the   act  of 
February  13. 1911,  as  amended,  any  work 
which  is  pending  at  the  beginning  of  the 
night  and  can  be  completed  in  less  than 
1  hour.    No  customs  employee  shall  be 
assigned  on  a  weekday,  or  for  more  than 
an  aggregate  of  8  hours  on  a  Sunday  or 
holiday,    to    any   overtime    service    for 
which  nonreimbursable  extra  compensa- 
tion is  payable,  except  under  special  au- 
thorization from  the  Commissioner  of 
Customs. 

(e)  Nonperformance  of  requested 
services.  If  services  which  have  been 
requested  and  for  which  employees  have 
reported  are  not  performed  by  reason 
of  circumstances  beyond  the  control  of 
the  employees  concerned,  extra  compen- 
sation shall  be  paid  and  collected  on  the 
same  basis  as  though  the  services  had 
actually  been  performed  durtog  the  pe- 
riod between  the  time  the  employees 
were  ordered  to  report  for  duty  and  did 
so  report  and  the  time  they  were  noti- 
fied that  their  services  would  not  be  re- 
qtdred.  and  to  any  case  as  though  actual 
performance  had  continued  for  at  least 

(f)  Broken  periods.    When  overtime 
services  at  night  or  on  a  Sunday  or  holi- 
day are  rendered  In  broken  periods  and 
less  than  2  hours  totervene  between  such 
broken  periods,  the  toterventog  waiting 
time,  includtog  any  time  required  for 
travel  between  posts  of  overtime  duty 
but  not  tocludtog  any  periods  for  meals 
or  other  time  not  spent  at  the  post  of 
duty,  shall  be  tocluded  in  the  computa- 
tion of  overtime  compensation  as  though 
the  services  had  been  continuous.    If  2 
hours  or  more  totervene  between  periods 
during  which  services  are  actually  per- 
formed, the  collector  shall  determine  ac- 
cording to  the  circumstances  of  the  case 
whether  the  service  shall  be  treated  as 
conttouoos   with    compensable   waiting 
time  or  as  two  or  more  dlsttoct  assign- 
ments with  compensation  to  be  computed 
separately  for  each  assignment  to  ac- 


cordance with  the  provisions  of  para- 
graph (g)  of  this  section.  In  no  case 
shall  any  employee  be  entitled  to  receive 
more  tHan  2 1/2  days'  pay  by  reason  of 
the  fact  that  he  is  given  two  or  more 
assignments  during  one  night. 

(g)  Rate  for  night  service.    The  rea- 
sonable rate  of  extra  compensation  for 
authorized  overtime  services  performed 
by  customs  employees  at  night  on  any 
weekday  is  hereby  fixed  at  one-half  of 
the  gross  daily  rate  of  regular  pay  of 
the  employee  who  performs  the  service 
for  each  2  hours  of  compensable  time, 
any  fraction  of  2  hours  amounting  to  at 
least  1  hour  to  be  counted  as  2  hours. 
The  compensable  time  shall  be  the  pe- 
riod between  the  beginning  of  the  night 
and  the  conclusion   of   the  services  if 
the  employee  is  assigned  and  reports  for 
duty  before  the  expiration  of  the  first  4 
hours  of  the  night:  the  period  between 
the  time  the  employee  is  assigned  and  re- 
ports for  duty  and  the  conclusion  of  the 
services,  plus  4  hours,  if  the  time  of  as- 
signment is  after  the  expiration  of  the 
first  4  and  before  the  beginning  of  the 
last  2  hours  of  the  night;  or  2  hours  if 
the  employee  is  assigned  and  reports  for 
duty  2  hours  or  less  before  the  end  of 
the  night.     However,   if   an   employee 
performs    Svmday    or    holiday   services 
which  are  to  conttouation  of  an  assign- 
ment to  overtime  services  begun  dur- 
ing the  last  2  night  hours  at  the  end 
of  the  regular  workday  preceding  such 
Sunday    or    holiday,    the   compensable 
time  for  the  overtime  services  preceding 
the  Simday  or  holiday  shall  be  2  hours; 
or  if  an  employee  performs  overtime 
services  durtog  the  night  hours  at  the 
beginning  of  the  next  regvUar  workday 
following  a  Sunday  or  holiday  which 
overtime  services  are  in  continuation  of 
an  assignment  begun  on  the  Sunday  or 
holiday    immediately    preceding    such 
regular  workday,  the  compensable  time 
for  the  overtime  services  following  such 
Sunday  or  holiday  shall  be  the  period 
between  midnight  of  such  Sunday  or 
holiday  and  the  conclusion  of  the  over- 
time services.  The  compensable  time  for 
overtime  service  performed  by  a  customs 
employee  assigned  to  a  regular  tour  of 
duty  covering  any  part  of  a  night  shall 
be  computed  to  accordance  with  this 
night  rate  as  though  the  begtonlng  of 
the  regular  tour  of  duty  of  such  employee 
marked  the  end  of  a  night  period  and  the 
close  of  such  tour  marked  the  beginning 


of  another  night  period,  but  extra  com- 
pensation is  not  payable  in  accordance 
with  this  section  for  overtime  services 
performed  by  any  customs  employee  on 
a  regular  workday  during  other  than  the 
night  hours  of  the  port  or  station.  The 
total  extra  compensation  paid  pursuant 
to  this  section  to  a  customs  employee  for 
overtime  services  performed  during  one 
night  shall  not  exceed  21/2  times  the  gross 
daily  rate  of  his  regular  pay. 

(h)  Rate  for  Sunday  or  holiday  serv- 
ice.   The  reasonable  rate  of  extra  com- 
pensation for  Sunday  or  holiday  services 
is  hereby  fixed  at  twice  the  gross  daily 
rate  of  regular  pay  of  the  employee  who 
performs  the  service  for  any  and  all  serv- 
ices totaling  an  aggregate  of  not  more 
than  8  hours  during  the  24  hours  from 
midnight  to  midnight  of  the  Sunday  or 
holiday,  including  actual  waiting  time 
and   time   required   for   travel   between 
posts  of  duty  but  not  including  any  pe- 
riods for  meals  or  other  time  not  spent 
at  the  post  of  duty.    This  rate  shall  ap- 
ply   regardless   of   the   length   of   time 
served  within  the  aggregate  of  8  hours, 
whether  It  is  served  continuously  or  in 
broken  periods,  and  whether  it  is  served 
for  one  or  more  applicants.    Services  in 
excess  of  an  aggregate  of  8  hours  per- 
formed during  the  24  hours  of  a  Sunday 
or  holiday  shall  be  compensated  on  the 
same    basis   as   overtime   services   per- 
formed at  night  on  a  weekday,  the  time 
between  the  completion  of  the  aggregate 
of  8  hours  and  midnight  being  consid- 
ered &s  the  hours  of  a  night. 

(1)  Part-time  employees.  The  extra 
compensation  for  overtime  services  per- 
formed by  a  permanent  part-time  em- 
ployee at  night  or  on  a  Sunday  or  holiday 
shall  be  computed  on  the  basis  of  the 
gross  daily  rate  of  regular  pay  the  part- 
time  employee  would  receive  for  full-time 
service  in  the  position  held  by  him.  Cus- 
toms employees  who  are  paid  on  a  per- 
dlem-when- employed  basis  shall  be  paid 
the  overtime  rate  but  not  the  per-diem 
rate  when  assigned  to  perform  overtime 
services  on  a  Simday  or  holiday. 

(j)  Proration  of  charges.  If  services 
are  performed  for  two  or  more  applicants 
during  one  continuous  tour  of  over- 
time duty,  the  charge  for  the  extra  com- 
pensation earned  shall  be  prorated  equi- 
tably according  to  the  time  attributable 
te  the  services  performed  for  each  ap- 
plicant. For  the  purpose  of  this  para- 
graph the  Government  shall  be  consid- 


ered the  applicant  for  nonreimbursable 
overtime  services. 

(k)   Participation    in    overtime    work. 
In  general,  services  for  which  extra  com- 
pensation is  payable  in  accordance  with 
this  section,  or  for  which  reimbursement 
is  required  In  accordance  with  5  24.17, 
shall  be  performed  by  employees  who  are 
regularly  assigned  to  perform  the  same 
class  of  work  during  their  regular  tours 
of  duty,  but  when  the  collector  or  other 
administrative    field    officer    concerned 
finds  that  the  needs  of  the  service  so 
require  he  is  hereby  authorized  to  as- 
sign any  other  available  and  competent 
employee  to  perform  such  services  and 
such  employees  while  so  assigned  shall 
be  deemed  acting  inspectors,  acttog  cus- 
toms warehouse  officers,  ete.,  as  the  case 
may  be. 

(Sec.  5.  36  Stat.  901,  as  amended,  sees.  450. 
451  452,  46  Stat.  715,  as  amended,  sec.  6,  49 
Stat.  1385.  as  amended;  19  U.S.C.  281,  267, 
1450,  1461,  1452.  46  UB.C.  382b) 
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§  24.17      Other   services   of    officers;    re- 
imbursable. 

la)  Amounts  chargeable  to  private 
interests  in  connection  with  services 
rendered  by  customs  officers  or  em- 
ployees under  one  or  more  of  the  fol- 
lowing circumstances  shall  be  collected 
from  such  private  interests  and  deposited 
by  collectors  of  customs  as  repayments 
to  the  appropriations  from  which  paid. 

(1)  When  a  customs  officer  or  em- 
ployee is  assigned  on  board  a  vessel  or 
vehicle  under  authority  of  section  467, 
Tariff  Act  of  1930,  to  protect  the  reve- 
nue, the  owner  or  master  of  such  vessd 
or  vehicle  shall  be  charged  the  full  com- 
pensation and  authorized  travel  and 
subsistence  expenses  of  such  officer  or 
employee  from  the  time  he  leaves  his 
official  station  until  he  returns  thereto. 

(2)  When  a  customs  officer  or  em- 
ployee is  assigned  on  board  a  vessel  imder 
authority  of  section  458.  Tariff  Act  of 
1930,  to  supervise  the  unlading  of  such 
vessel,  the  master  or  owner  of  such  ves- 
sel shall  be  charged  the  full  compensa- 
tion of  such  officer  or  employee  for  every 
day  consumed  in  unlading  after  the  ex- 
piration of  25  days  after  the  date  of  the 
vessel's  entry. 

(3)  When  a  customs  officer  or  em- 
ployee Is  assigned  under  authority  of 
section  304.  Tariff  Act  of  1930.  as 
amended,  to  supervise  the  exportation, 
destruction,  or  marking  to  exempt  artl- 
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des  f ram  the  duty  provided  for  in  such 
section,  the  Importer  of  such  merchan- 
dise shall  be  charged  the  full  compensa- 
tion and  authorised  travel  and  subsist- 
ence expenses  of  such  ofllcer  or  employee 
from  the  time  he  leaves  his  official  sta- 
tion until  he  returns  thereto. 

(4)  When  a  customs  officer  or  em- 
ployee Is  assigned  pursuant  to  1 1.2  of 
this  chapter  to  a  customs  station  or 
other  place  which  Is  not  a  port  of  entry 
for  service  In  connection  with  the  entry 
or  clearance  of  a  vessel,  the  owner,  mas- 
ter, or   agent   of   the  vessel   shall   be 
charged  the  full  compensation  and  au- 
thorised travel  and  subsistence  expenses 
of  such  officer  or  employee  from  the  time 
he  leaves  his  official  station  until  he  re- 
turns.   When  a  customs  officer  or  em- 
ployee Is  so  assigned  to  render  service 
In  connection  with  the  entry  or  delivery 
of  merchandise  only,  the  private  interest 
shall  be  charged  only  for  the  authorlaed 
travel  and  subsistence  expenses  incurred 
by  such  officer  or  employee  from  the  time 
he  leaves  his  official  station  until  he  re- 
turns thereto  except  that  no  collection 
need  be  made  if  the  total  amount  charge- 
able against  one  importer  for  one  day 
amounts  to  less  than  50  cents  (see  §  1.2 
(.€)  of  this  chapter) .    Where  the  amount 
chargeable  is  50  cents  or  more,  but  less 
than  $1.  a  minimum  charge  of  $1  shall  be 
made. 

(5)  When  a  customs  officer  or  em- 
ployee is  assigned  under  authority  of 
section  447,  Tarilf  Act  of  1930.  to  make 
entry  of  a  vessel  at  a  place  other  than 
a  port  of  entry  or  to  supervise  the  im- 
lading  of  cargo,  the  private  Interest  shall 
be  charged  the  full  compensation  and 
authorized  travel  and  subsistence  ex- 
penses of  such  officer  or  employee  from 
the  time  he  leaves  his  official  station 
until  he  returns  thereto. 

(6)  When  a  customs  officer  or  em- 
ployee is  assigned  imder  authority  of 
section  19  (a)  of  the  Customs  Adminis- 
trative Act  of  June  25.  1938  (46  U.  S.  C. 
331),  to  measure  or  certify  the  tonnage 
of  a  vessel  at  the  request  of  the  owner 
thereof  at  a  place  other  than  a  port  of 
entry  or  a  customs  station,  such  owner 
shall  be  charged  the  full  compensation 
and  authorized  travel  and  subsistence 
expenses  of  such  officer  or  employee  from 
the  time  he  leaves  his  official  station 
until  he  returns  thereto. 

(7)  When  a  customs  officer  or  em- 
ployee Is  MSlsnad  on  any  vessel  or  ve- 


hicle, under  authority  of  section  456, 
Tariff  Act  of  1930,  while  proceeding  from 
one  port  to  another,  the  master  or  owner 
of  such  vessel  or  vehicle  shall  bo  charged 
the  full  compensation  and  authorised 
travel  and  subsistence  expenses  of  such 
officer  or  employee  froih  the  time  he 
leaves  his  official  station  until  be  re- 
turns thereto,  or.  In  lieu  of  such  expenses, 
the  master  or  owner  may  furnish  such 
officer  or  employee  the  accommodations 
usually  supplied  to  passengers. 

(8)  When  a  customs  officer  or  em- 
ployee *"  Is  assigned  under  authority  of 
section  562.  Tariff  Act  of  1030,  as  amend- 
ed, to  supervise  the  manipulation  of  mer- 
chandise at  a  place  other  than  a  bonded 
warehouse,  the  compensation  and  ex- 
penses of  such  officer  or  employee  shall 
be  reimbursed  to  the  Government  by  the 
party  In  Interest. 

(9)  When  a  customs  officer  or  em- 
ployee is  assigned  to  supervise  the  de- 
struction of  merchandise  pursuant  to 
section  557  (c).  Tariff  Act  of  1930,  as 
amended,  at  a  place  where  a  customs 
employee  Is  not  regularly  assigned,  the 
full  compensation  and  expenses  of  such 
officer  or  employee  shall  be  reimbursed 
to  the  Government  by  the  party  in 
interest. 

(10)  When  fur  or  wool  products  are 
labeled  under  customs  supervision  in  ac- 
cordance with  SS  11.12  (b)  and  11.12a 
(b)  of  this  chapter,  the  compensation 
and  expenses  of  customs  officers  and  em- 
ployees assigned  to  supervise  the  labeling 
shall  be  reimbursed  to  the  Government 
by  the  party  In  interest. 

(11)  When  a  customs  ofBcer  or  em- 
ployee is  assigned  to  supervise  examina- 
tion, sampling,  weighing,  repacking, 
segregation,  or  other  operation  on  mer- 
chandise in  accordance  with  55  8.5(b), 
15.2.  15.3(b)  and  15.10  of  this  chapter, 
the  compensation  and  other  expenses  of 
such  officer  or  employee  shall  be  reim- 
bursed to  the  Grovemment  by  the  party- 
in-interest  except  when  a  warehouse 
proprietor  is  liable  therefor. 

(b)  When  a  customs  officer  or  em- 
ployee is  assigned  to  render  services  the 
nature  of  which  is  such  that  the  private 
interest  Is  required  to  reimburse  the 
Government  for  his  compensation  and 


•^A  customs  ofllcer  or  employee  so  as- 
signed la  not  acting  as  a  customs  warehouse 
oOoer.  s«""«  the  seryloes  have  no  connection 
wttlk  a  CTMrtnms  botided  warehouse. 


on  the  same  assignment  performs  serv- 
ices for  which  compensation  is  not  re- 
imbursable, a  charge  shall  be  made  to 
the  private  Interest  for  the  full  com- 
pensaticm  of  the  customs  employee  unless 
the  time  devoted  to  each  class  of  service 
can  be  clearly  segregated. 

(c)  The  charge  for  any  service  enu- 
merated in  this  section  for  which  ex- 
penses are  required  to  be  reimbursed 
shall  Include  actual  transportation  ex- 
penses and  any  authorized  per  diem 
expenses  of  a  customs  employee  whether 
the  services  are  performed  within  or 
without  the  port  limits,  except  that  no 
charge  shall  be  made  for  transportation 
expenses  when  a  customs  employee  Is 
reporting  to,  as  a  first  assignment,  or 
leaving  from  as  a  last  assignment,  a 
place  where  he  is  regularly  assigned  to 

duty. 

(d)  The  reimbursable  compensation 
charge  shall  be  computed  In  accordance 
with  5  19.5  (b)  of  this  chapter. 

(Sees.  466.  624.  657.  662,  46  Stat.  716.  741.  as 
amended.  744.  as  amended.  746.  as  amended, 
sec  1  24  Stat.  19.  as  amended:  19  U.S.C. 
1456.  1524.  1567.  1562.  46  U.S.C.  331) 

§  24.2.'>      Claims  for  surplus  proceeds  of 
sale  of  unclaimed  merchandise. 

Claims  for  the  surplus  proceeds  of  the 
sale  of  unclaimed  merchandise  shall  be 
filed  with  the  collector  of  customs  at 
whose  direction  the  merchandise  was 
sold.  Such  claims  shall  be  supported  by 
the  original  bill  of  lading.  If  only  a  part 
of  a  shipment  is  involved,  either  a  photo- 
static or  a  certified  copy  of  the  original 
bill  of  lading  may  be  submitted  in  Ueu 
of  the  original  bill  of  lading. 
(Sees.  491,  493,  46  Stat.  726.  as  amended.  727; 
19UB.C.  1491.  1493) 

§24.32  Claims;  unpaid  compensation 
of  deceased  employees  and  death 
benefits. 

(a)  A  claim  made  by  a  designated 
beneficiary  or  a  siu-viving  spouse  for 
unpaid  compensation  due  an  officer  or 
employee  at  the  time  of  his  death  shall 
be  executed  on  standard  Form  1153. 
Claim  of  Designated  B«ieflclary  and/or 
Surviving  Spouse  for  Unpaid  Compensa- 
tion of  Deceased  Civilian  Employee.  A 
claim  made  by  suiyone  other  than  a  des- 
ignated beneficiary  or  surviving  spouse 
for  unpaid  compensation  due  an  officer 
or  employee  at  the  time  of  his  death 
shall  be  executed  on  standard  Form  1155. 
Claim  for  Unpaid  Compensation  of  De- 


ceased Civilian  Employee.  The  claims 
shall  be  forwarded  to  the  customs  oOce 
where  the  deceased  was  employad. 

(b)  Claims  for  death  beneflts.  either 
in  the  form  of  an  annuity  ot  lump-mm 
payment  of  the  amount  to  the  credit  of 
the  deceased  officer  or  employee  in  the 
Retirement  and  I>isabllit7  Fund  shall  be 
executed  on  standard  Form  100.  Appli- 
eation  for  Death  Benefit,  and  forwarded 
together  with  a  certified  ccq;>y  of  the  pub- 
lic record  of  death  directly  to  the  Civil 
Service  Commission.  Washington  26. 
D.  C. 

(Sees.  1,  8,  64  Stet.  SM,  806,  Ma  11,  41  8US. 
610.  as  amendMl;   6  U.  S.  O.  61t  «lh.  TM) 

§  24.34     Vouchers ;  vendors'  bills  of  sale; 
invoices. 

(a)  Vouchers  or  invoices  far  trans- 
portation and  related  services  which  are 
intended  for  payment  from  ofBcial  funds 
shall  contain  the  following  certification 
signed  by  the  claimant: 

I  certify  that  the  above  bUl  Is  •oirect  and 
just  and  that  payment  has  not  been  reoeived. 

Vouchers,  vendors'  bills  of  sale,  or  In- 
voices for  purchases  or  services  other 
than  personal  do  not  require  the  fore- 
going certification. 

(b)  Every  voucher  shall  be  in  the  name 
of  the  person  or  persons  fxirnishing  the 
service  or  supplies,  except  In  the  case  of 
a  service  or  supplies  paid  for  In  an  emer- 
gency by  a  customs  officer  or  employee, 
in  which  case  the  voucher  may  be  In  the 
name  of  the  officer  or  employee  who  made 
the  payment. 

(c)  The  signature  of  a  claimant  made 
by  a  mark  shall  be  attested  in  each  case 
by  a  disinterested  witness. 

(d)  The  dates  appearing  on  vouchers 
and  on  receipts  filed  In  support  thereof 
shall  always  be  the  actual  dates  of  the 
transactions  recorded  or  action  taken 
thereon.  As  many  copies  In  memoran- 
dum form,  duly  authenticated  If  desired, 
may  be  prepared  as  administrative  or 
other  requirements  demand. 

(e)  When  an  erasure,  interlineation, 
or  change  of  any  kind  is  made  In  a 
voucher  after  It  has  been  certified  by  the 
claimant,  such  correction  or  change  shall 
be  initialed  and  dated  by  the  claimant. 

(f)  (1)  Vouchers  for  passenger  trans- 
portation furnished  customs  officers  or 
employees  on  Government  transporta- 
tion requests,  standard  Form  1169.  and 
vouchers  for  transportation  of  freight 
and  express  furnished  on  Government 


S 


> 

z 
o 

ya 
m 
O 

> 
O 

z 


68  the  estl- 
at  the  time 

irary  impor- 
-A,  In  such 
deem  neces- 
i  $1,000.  vm- 
at  2  or  more 
mount  shall 


les  the  esti- 
at  the  time 

"vehicle,  or 
rm  7567,  in 
ir  may  deem 
I  than  $1,000. 
jrcraft  term 
L  the  amount 
noimt  as  the 
iry. 

Icle,  or  alr- 
orm  7669,  in 

such  larger 
the  collector 
e  the  bond  is 
execute  such 
,tlon  for  per- 
wlth  the  col- 
headquarters 
;ompanled  by 
ed  therein. 
ir  withdrawal 
biouse  (single 
In  an  amoimt 
of  double  the 
nary  customs 
IS  determined 
ing  any  taxes 
led  as  dutlee) 

of  any  other 
ndlse  collecti- 
toms. 
o  produce  bill 

7581,   hi  an 
ne-half  times 


for  the  entry  h- 
Porm  769S,  in  oi 
>r  such  larger     ^ 


bills    of    ladmg,    standard    Form    1103. 
issued  by  customs  officers  or  employees 
shaU  be  rendered  on  Public  Voucher  for 
?  Transportation  Charges,  standard  Form 
N3  llTl  or  1113,  respectively,  to  the  customs 
S  office  to  be  billed  as  hidlcated  on  the 
I    transportation  request  or  bill  of  lading. 
?      (2)  Charges   for   freight   or   express 
-  must  not  be  hacluded  on  the  same  vouch- 
«  ers  with  charges  for  passenger  transpor- 
tation.      The       words       "Passenger. 
0  "Freight."  or  "Express,"  as  the  case  may 
*  be  should  be  prhated  or  otherwise  placed 
by'  the  carrier  Immediately  above  the 
tiUe  of  the  voucher  form.    Original  Gov- 
ernment bills  of  lading,  standard  Form 
1103,  or  transportation  requests,  stand- 
ard l^)rm  1169,  or  certificates  hi  lieu 
thereof,  standard  Forms  1108  or  1172. 
respectively,  shall  be  attached  to  these 
vouchers. 

(Sec  22.  28  Stat.  210.  B5.  4179.  sees.  2.  3. 
23  Stat.  118.  as  amended,  119.  as  amended, 
sees  1-8.  41  Stat.  436,  as  amended,  437.  as 
amended:  41  U.S.C.  21,  46  U.S.C.  2,  3,  50-63) 

§  24.36     Refunds    of    excessive     duties, 
taxes,  etc* 

(a)  When  it  Is  found  on  Uquidation 
or  reUquldatlon  of  an  entry  that  a 
refund  of  excessive  duties  or  taxes,  or 
both.   Is   due,    a   notice    of    refund    on 

•  "(a)  The  Secretary  of  the  TYeasury  Is 
hereby  authorlaed  to  refund  duties  or  other 
rw^lpta  In  the  foUowtog  cases: 

"(1)  Kxoest  deposits.  Whenever  It  U  as- 
oertalned  on  Uquldatlon  or  reUquldatlon  <rf 
an  entry  that  more  money  has  been  deposited 
or  paid  as  dtttlee  than  was  rwiolred  by  law 
to  be  so  deposited  or  paid; 

"(2)  Feet,  eTuwges.  and  esaetiont.  When- 
ever It  Is  determined  to  the  manner  required 
by  law  that  any  fees,  charges,  or  exactions. 
other  than  duUes  and  taxes,  have  been  er- 
roneously  or  excessively  coU«ctf<*5,"i»^ 

"(3)  nnes,  penalties,  and  forfetturea. 
Whenever  money  has  been  deposited  to  the 
Treasury  on  account  of  a  fine.  iwnsJty,  or 
forfeiture  which  did  not  accrue,  or  which  Is 
finally  determtoed  to  have  accrued  to  ^ 
amount  less  than  that  so  deposited,  or  which 
Is  mitigated  to  an  amount  leas  than  that  so 
•  deposit  or  is  remitted."  (T^lff  i^t  of 
1930,  sec.   620(a),   as  amended;    10   U.8.O. 

•me  r«rundlng  of  moneys  to  oompUanee 
with  any  ruling  or  decision  of  the  Customs 
Ooart  U  the  function  of  the  Secretary  of  the 
Treasury,  and  there  Is  no  foundation  for  a 
suit  against  the  coUector  of  customs  to 
restrain  him  from  disposal  of  such  moneys. 

Payment  of  costs  and  Interest  upon  re- 
funds in  customs  cases  is  not  allowed. 


customs  Form  5269  shall  be  prepared 
at  the  headquarters  port  in  the  name  of 
the  person  to  whom  the  refund  is  due. 
as  determined  by  paragraphs  (b)  and 
(c)  of  this  section.  If  an  authority  to 
mall  checks  to  someone  other  than  the 
payee,  customs  Form  4811.  is  on  file  with 
the  collector,  the  address  of  the  payee 
shall  be  shown  as  in  care  of  the  address 
of  the  authorized  person.  If  a  power  of 
attorney  Is  on  file  with  the  collector,  the 
address  of  the  payee  may  be  shown  as  In 
care  of  the  address  of  such  attorney  If 
requested. 

(b)  Refunds   of    excessive    duties   or 
taxes  shall  be  certified  for  payment  to 
the  importer  of  record  unless  a  trans- 
feree of  the  right  to  withdraw  merchan- 
dise from  bonded  warehouse  Is  entitled 
to  receive  the  refund  under  section  567 
(b)    Tariff  Act  of  1930.  as  amended,  or 
an  owner's  declaration  has  been  filed 
in    accordance    with    section    485    (d). 
Tarilf  Act  of  1930.    The  certification  of 
a  refund  for  payment  to  a  nominal  con- 
signee may  be  made  prior  to  the  expira- 
tion of  the  90-day  period  within  which 
an  owner's  declaration  may  be  filed  a^ 
prescribed  In  section  485  (d)  of  the  tariff 
act     provided    the    nominal    consignee 
waives  in  writing  his  right  to  file  such 
declaration.     If  an  owner's  declaration 
has  been  duly  fUed,  the  refund  shall  be 
certified  for  payment  to  the  actual  owner 
who   executed   the  declaration,   except 
that,  whether  or  not  an  owner's  declara- 
tion has  been  filed  refunds  shaU  be 
certified  for  payment  to  a  transferee 
provided  for  hi  section  557  (b),  Tariff 
Act  of  1930,  as  amended,  if  the  moneys 
with  respect  to  which  the  refund  was 
allowed  were  paid  by  such  transferee. 

(c)  If  the  nominal  consignee  has  be- 
come bankrupt,  refunds  of  duties  or 
mtemal  revenue  taxes  on  merchandise 
entered  In  the  name  of  such  nominal 
consignee  for  the  account  of  the  actual 
owner  shall  be  withheld  from  payment 
pending  the  receipt  of  a  claim  therefor 
and  the  establishment  of  rights  thereto, 
imless  the  declaration  of  the  actual 
owner  has  been  filed  with  the  collector 
under  section  485  (d) .  Tariff  Act  of  1930. 

(d)  The  authority  of  collectors  of  cus- 
toms to  make  refunds  pursuant  to  para- 
graphs (a) ,  (b) ,  and  (c)  of  this  section 
of  excessive  deposits  of  alcohol  or 
tobacco  taxes,  as  delhied  In  section 
6423(e)  (1>.   Internal   Revenue    Code  of 


1954  (26  U.S.C.  8423(e)  (1)  ).'  is  confined 
to  cases  of  the  types  which  are  excepted 
from  the  application  of  section  6423,  In- 
ternal Revenue  Code  of  1954  (26  U.S.C. 
6423) .  The  excepted  types  of  cases  and, 
therefore,  the  types  In  which  the  collec- 
tor of  customs  Is  authorized  to  make 
refunds  of  such  taxes  are  those  In  which: 

(1)  The  tax  was  paid  or  collected  on 
an  article  imported  for  the  personal  or 
household  use  of  the  Importer; 

(2)  The  refund  Is  made  pursuant  to 
provisions  of  laws  and  regulations  for 
drawback;  „    ^    . 

(3)  The  tax  was  paid  or  collected  on 
an  Imported  article  withdrawn  from  the 
market,  returned  to  bond,  or  lost  or  de- 
stroyed, when  any  law  expressly  pro- 
vides for  refimd  in  such  case; 

(4)  The  tax  was  paid  or  collected  on 
an  imported  article  which  has  been  lost, 
where  a  suit  or  proceeding  was  insti- 
tuted before  June  15,  1957 ; 

(5)  The  refund  of  tax  is  pursuant  to 
a  claim  based  solely  on  errors  of  compu- 
tation of  the  quantity  of  the  Imported 
article,  or  on  mathematical  errors  In 
computation  of  the  tax  due; 

(6)  The  tax  was  paid  or  collected  on 
an  imported  article  seized  and  forfeited, 
or  destroyed,  as  contraband; 

(7)  The  tax  was  paid  or  collected  on 
an  Imported  article  refused  admission  to 
customs  territory  and  exported  or  de- 
stroyed in  accordance  with  section  558, 
Tariff  Act  of  1930,  as  amended: 

(8)  The  refund  of  tax  Is  pursuant  to 
a  rellquldation  of  an  entry  under  section 
520(c)(1).  Tariff  Act  of  1930.  as 
amended,  and  does  not  tovolve  a  rate 
of  tax  applicable  to  an  Imported  ar- 
ticle; or  „    ^  ^ 

(9)  The  tax  was  pald^r  collected  on 
a  greater  qusmtity  of  Imported  articles 
than  that  actually  Imported  and  the  fact 


»"(e)  Meaning  of  temu.  For  purposes  at 
this  section— 

(1)  Aleotiot  or  Tobaoco  Tax.  The  term 
'alcohol  or  tobacco  tax'  means — 

(A)  Any  tax  Imposed  by  chapter  si 
(other  than  part  n  of  subchapter  A,  "»«" 
Ing  to  occupational  taxes)  or  by  chapter  62 
or  by  any  correepondtog  provision  of  prior 
internal  revenue  laws,  and 

(B)  In  the  case  of  any  commodity  or  a 
kind  subject  to  a  tax  described  in  subpara- 
graph (A),  any  tax  equal  to  any  such  tax. 
any  additional  tax,  or  nny  floor  stocks  tax. 
(26  XJB.C.  6423(e)(1)  )• 


of  the  deficiency  Is  established  to  the 
collector  of  customs'  satisfaction  before 
Uquldatlon  of  the  entry  becomes  final, 
(e)  In  any  Instance  In  which  a  re- 
fund of  internal-revenue  tax  on  im- 
ported distilled  spirits,  whies,  and  beer, 
is  not  of  a  type  covered  by  paragraph 
(d)  of  this  section  the  following  pro- 
cedure shall  apply :  ^ 

(1)  The  collector  shall  Issue  a  notice 
of  refund  for  duty  only  and  shall  place 
the  following  statement  on  the  notice 
of  refimd  Issued  for  duty;  "Clahn  for  re- 
fund of  any  overpayment  of  internal- 
revenue  tax  on  this  entry  must  be 
executed  and  filed  with  the  assistant 
regional  commissioner  (alcohol  and  to- 
bacco tax)  of  the  hitemal  revenue  region 
in  which  the  claimant  Is  located.  In  ac- 
cordance with  Internal  revenue  regu- 
lations (Titie  26  of  the  Code  of  Federal 
Regulations) ."  On  request  of  the  clahn- 
ant.  the  collector  shall  issue  a  certified 
statement  on  customs  letterhead  Identi- 
fying the  entry,  showing  the  amount  of 
Internal  revenue  tax  deposited  with  re- 
spect to  each  entry  for  which  a  claim 
on  internal  revenue  Form  843  Is  to  be 
made,  and  showing  the  date  of  Issuance 
of  the  notice  of  refund  of  duty. 

(2)  The  claim  ShaU  be  executed  on  In- 
ternal revenue  Form  843  (orlghml  only) 
which  may  be  procured  from  offices  of 
the  Internal  Revenue  Service  and  shaU 
be  filed  with  the  assistant  regional  com- 
missioner (alcohol  and  tobacco  tax)  of 
the  internal  revenue  region  In  which  the 
claimant  is  located.  "ITie  certified  state- 
ment ShaU  be  attached  to  and  filed  In 
support  of  such  claim  which  may  Include 
refunds  under  more  than  one  entry  but 
ShaU  be  Umited  to  ref  tmds  imder  entries 
lUed  In  the  same  customs  coUection  dis- 
trict and  the  same  Internal  revenue  re- 
gion. The  data  to  be  shown  on  the  clahn 
ShaU  be  as  prescribed  in  internal  revenue 
regulations,  with  the  exception  that  any 
data  on  the  certified  statement  also  re- 
quired to  be  shown  In  the  clahn  need  not 
be  restated  In  the  claim. 

(3)  The  date  of  aUowance  of  refund 
or  credit  in  respect  of  such  tax  for  the 
purposes  of  section  6407,  Internal  Reve- 
nue Code  of  1964  (26  U.S.C.  6407)  shaU 
be  that  date  on  which  a  claim  is  per- 
fected and  the  refund  Is  authorlied  for 
scheduling  under  the  applicable  hitemal 
revenue  regulations. 

(72  StBt.  9;   26  U.S.C.  6423) 
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§24.70     Qainu;   deceased   or  incompe- 
tent pidklic  creditor*. 

(a)  Claims  for  amounts  due  Individual 
deceased  public  creditors  of  the  United 
States  (ezc^t  civilian  officers  and  eta- 
ployeea  subject  to  the  provisions  of  sec- 
tion 61f-61k,  title  6.  United  States  Code) , 
should  be  made  on  standard  Form  No. 
1055— Revised.  Such  claims  Include 
claims  for  payments  due  deceased  con- 
tractors for  articles  furnished  or  services 
performed,  and  claims  for  payments  due 
deceased  importers  or  owners  of  mer- 
chandise on  account  of  refunds  of  exces- 
sive duties,  or  taxes,  or  for  payment  of 
drawback,  ete.  Claims  for  payment  of 
Oovemment  checks  drawn  on  the  Treas- 
urer of  the  United  States  or  other  au- 
thorized Government  depositary  to  the 
order  of  such  public  creditors,  which  can- 
not be  paid  because  of  the  death  of  the 
payee,  should  be  stated  on  standard  Form 
1055 — Revised.  Information  should  be 
fiuTiI&hed  regarding  the  disposition  of 
these  checks  in  case  they  are  not  in  pos- 
session of  the  claimant,  otherwise  they 
should  accompany  the  claim. 

(b)  No  form  is  prescribed  for  use  of  a 
gxiardian  or  committee  of  an  estate  of  an 
incompetent  in  making  claim  for  svuns 
due  from  the  United  States.  Such  giiard- 
ian  or  committee  may  submit  in  letter 
form,  over  his  address  and  signature,  an 
application  for  amounts  due  an  estate  of 
an  incompetent,  setting  forth  the  incom- 
petent's connection  with  the  Bureau  of 
Customs.  This  application  should  be 
supported  by  a  short  certificate  of  the 
coiuii  showing  the  appointment  and  qual- 
ification of  the  claimant  as  guardian  or 
committee.  In  case  the  total  amount 
due  the  estate  of  the  incompetent  is 
small,  and  no  guardian  or  committee  of 
the  estate  has  been  or  will  be  appointed, 
the  application  may  be  submitted  by  the 
person  or  persons  having:  care  or  cus- 
tody of  the  incompetent,  or  by  close  rela- 
tives who  will  hold  any  amoimt  foimd 
due  for  the  use  and  benefit  of  the  in- 
competent. Applications  for  reciuring 
payments  need  not  be  accompanied  by 
an  additional  certificate  of  the  court, 
but  should  be  supported  by  a  statement 
that  the  appointment  is  still  In  full  force 
and  effect.  All  Government  checks 
drawn  on  the  Tresisiirer  of  the  United 
States  or  other  authorized  Government 
depositary  to  the  order  of  Individuals 


which  cannot  be  paid  because  of  incom- 
petency of  the  payee  should  accompany 
the  claim,  otherwise  an  explanation 
should  be  given  as  to  the  disposition  of 
the  check. 

(c)  Claims  for  payments  due  deceased 
or  incompetent  contractors  should  be 
submitted  to  the  customs  field  officer  at 
whose  order  the  articles  were  ftbnlshed 
or  services  performed.  Claims  for  re- 
funds of  excessive  duties,  or  taxes,  or  for 
payment  of  drawback,  ete.,  due  deceased 
or  incompetent  public  creditors  should 
be  sutoiitted  to  the  appropriate  collector 
of  customs.  The  customs  field  officer 
may  grant  necessary  assistance  to  claim- 
ants to  insure  proper  execution  of  stand- 
ard Form  1055 — Revised  in  the  case 
of  deceased  public  creditors,  and  in  the 
case  of  incompet^it  public  creditors  to 
Insure  submission  of  the  application  in 
proper  form.  The  customs  field  officer 
should  forward  the  claim,  with  his  rec- 
ommendation in  duplicate,  together  with 
the  originals  or  certified  copies  of  all 
documents  and  papers  necessary  to  es- 
tablish the  claimant's  right  to  the 
moneys  due,  to  the  Bureau  of  Customs, 
Attention:  Fiscal  Section,  for  adminis- 
trative examination  and  transmission  to 
the  General  Accounting  Office  for  direct 
settlement. 

§  24.71  Claims  for  personal  injury'  or 
damages  to  or  loss  of  privately  owned 
property. 

Procedures  for  the  settlement  of  claims 
arising  from  actions  of  Treasimr  Depart- 
ment employees  are  published  In  31  CFR 
Part  3. 

§  24.72      Claims ;   set-off*. 

When  an  importer  of  record  has  a 
judgment  or  other  claim  allowed  by  legal 
authority  against  the  United  States,  and 
he  is  Indebted  to  the  United  States  either 
as  principal  or  surety,  the  collector  shall 
not  certify  for  payment  so  much  of  such 
judgment  or  clcdm  as  will  equal  the 
amount  of  the  debt  due  the  Government 
and  shall  report  the  facts  to  the  Bxu^au 
for  instructions. 

§  24.73      Miscellaneous  claims. 

Every  claim  of  whatever  nature  arising 
imder  the  customs  laws  which  is  not 
otherwise  provided  for  shall  be  forwarded 
directly  to  the  Bureau,  together  with  all 
supporting  documents  and  information 
available. 


PART  25— CUSTOMS  BONDS 

S«c. 

25.1      CiMMc  of  txmds. 
26.8      BoxuU  tippmraO.  by  th*  Bursau:  form 
and  vnoutUm. 

25.4  Bonds  approved  by  collectors;    form 

and  axaoutlon. 

25.5  a«naral  inatnictlona. 

25.6  Seal. 

26.7  Partnarahlpa  a*  principals. 

26.8  Oorporations  as  principals. 
25.0      Individual  aureties. 

25.10  Delinquent  auretlee. 

26.11  Partners  as  sureties. 

26.12  Corporate  sureties. 

25.13  Same  party  as  principal  and  surety: 

attorney. 

25.14  Acceptance  of  cash^eposlts  or  obli- 

gations of  the  United  States  In  lieu 
of  sureties  on  bonds. 

26.15  Export  bonds:  eanoellatlon. 

25.16  Bonds  and  stlpiilatlons  for  production 

of  missing  documents;  card  memo- 
randum: time  for  production  of 
documents. 

25.17  Monproductlon  of  documents;  failure 

to  redeUver  paclutges;  sums  to  be 
collected. 

25.18  Extensions  of  periods  for  compliance 

with  requirements  of  bonds  and 
stipulations. 

25.19  Cancellation  of  erroneous  charges. 

Attthchutt:  if  25.1  to  26.19  issued  under 
R.S.  161,  261.  sees.  623,  624,  46  Stat.  769;  6 
U.S.C.  22,  19  n.S.C.«6.  1023,  1624.  Statutory 
provlslona  Interpreted  or  applied  and  other 
special  rule  making  authority  are  cited  to 
text  in  parentheses. 

§  25.1      Classes  of  bonds. 

All  bonds  required  to  be  given  under 
the  customs  statutes  or  regulations  shall 
be  known  as  customs  bonds  and  shall 
consist  of  two  classes.  Those  approved 
by  the  Bureau  and  those  approved  by 
collectors  of  customs.' 


*  "(a)  In  any  case  in  which  bond  or  other 
security  is  not  speoincaUy  required  by  law, 
the  Secretary  of  the  Treasiary  may  by  regu- 
lation or  specific  instruction  require,  or  au- 
thorize collectors  of  c\istoms  to  require,  such 
bonds  or  other  security  as  he,  or  they,  may 
deem  necessary  for  the  protection  of  the 
revenue  or  to  assure  compliance  with  any 
provision  of  law,  regulation,  or  Instruction 
which  the  Secretary  of  the  Treasury  or  the 
Ctistoms  Service  may  be  authorised  to  en- 
force. 

"(b)  Whenever  a  bond  U  required  or  au- 
thorised by  a  law,  regiilatlon,  or  Instruction 
which  the  Secretary  of  the  Treasury  or  the 
Customs  flervloe  Is  autborlaed  to  enforce,  the 
Secretary  of  the  Treasury  may— 

"(1)  Xxsept  as  otharwlse  spedfloaUy  pro* 
Tided  toy  Uw.  preeorllM  the  oondlttotie  and 


§  25.3    Bonds  approved  by  Bureau ;  form 
and  execution. 

(a)  The  following  bonds,  after  execu- 
tion by  the  principals  and  sureties  shall 
be  forwarded  to  the  Bureau  for  approval: 

(1)  Proprietor's  manufacturing  ware- 
house bond,  class  6,  customs  Form  3583. 
in  an  amount  to  be  recommended  by  the 
collector,  but  not  less  than  $5:000  on  each 
building  or  area  and  not  more  than 
$50,000  on  all  buildings  or  areas,  tmless 
the  Bureau  believes  additional  security 


form  of  such  bond,  and  fix  the  amoimt  at 
penalty  thereof,  whether  for  the  payment  of 
liquidated  damages  or  of  a  penal  sum:  Pro- 
vided, That  when  a  oonsolldatad  bond  au- 
thorised by  paragraph  4  of  this  subaaotion  Is 
taken,  the  Secretary  of  the  Treasury  may  fix 
the  penalty  of  such  bond  without  regard  to 
any  other  provision  of  law.  regulation,  or  In- 
struction. 

"(2)  Provide  for  the  approval  of  the  sure- 
ties on  such  bond,  without  regard  to  any 
general  provision  of  law. 

"(8)  Authorise  the  execution  of  a  term 
bond  the  conditions  of  which  shall  extend 
to  and  cover  similar  cases  of  Importations 
over  such  period  of  time,  not  to  exceed  one 
year,  or  such  longer  period  as  he  may  fix  when 
In  his  opinion  special  circumstances  existing 
In  a  particular  Instance  require  such  longer 
period. 

"(4)  Authorize,  to  the  Extent  that  he  may 
deem  necessary,  the  talcing  of  a  consolidated 
bond  (single  entry  or  term)  In  lle\i  of  sep- 
arate bonds  to  assure  compliance  with  two 
or  more  provisions  of  law,  regulations,  or  In- 
structions which  the  Secretary  of  the  Treas- 
ury or  the  Customs  Service  is  authorised  to 
enforce.  A  consolidated  bond  taken  p\u^u- 
ant  to  the  authority  contained  In  this  sub- 
section shall  have  the  same  force  and  effect 
In  respect  of  every  provision  of  law,  regula- 
tion, or  Instruction  for  the  purpKJses  for 
which  It  Is  required  as  though  separate  bonds 
had  been  taken  to  assure  compliance  with 
each  such  provision. 

"(c)  The  Secretary  of  the  Treasury  may 
authorize  the  cancellation  of  any  t>ond  pro- 
vided for  In  this  section,  or  of  any  charge  that 
may  have  been  made  against  such  bond.  In 
the  event  of  a  breach  of  any  condition  of  the 
bond,  upon  the  pasrment  of  such  leaser 
amount  or  penalty  or  upon  such  other  terms 
and  conditions  as  he  may  deem  sufficient. 

"(d)  No  condition  In  any  bond  taken  to 
assure  compliance  with  any  law,  regulation, 
or  Instruction  which  the  Secretary  of  the 
Treasury  or  the  Customs  Service  Is  author- 
ised to  enforce  shall  be  held  Invalid  on  the 
ground  that  such  condition  Is  not  specified 
In  the  law,  regulation,  or  Instruction  author- 
ising or  requiring  the  taking  of  such 
bonds.  *  *  *."  (Tariff  Act  of  leSO,  sea 
««8.  as  amended:  19  0.  B.  O.  isas) 
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necessary.  Buildings  connected  by  load- 
ing platforms  or  sheds  shall  be  con- 
sidered as  separate  buildings.  It  shall 
be  prepared  in  duplicate  and,  after  exe- 
cution by  the  principal  and  surety,  de- 
livered to  the  collector  of  customs  to  be 
forwarded  to  the  Bureau  with  his  recom- 
mendation, together  with  all  reports, 
documents,  and  drawings  filed  In  connec- 
tion therewith. 

(2)  Cartage  contract  bond,  customs 
FV)rm  3083,  in  an  amount  to  be  recom- 
mended in  each  case  by  the  collector. 
The  cartage  contract  and  bond  shall 
be  executed  in  quadruplicate. 

(3)  Blanket  smelting  and  refining 
bond  in  the  form  prescribed  by  TX>. 
50267,  as  amended  by  T.D.  52403.  in  an 
amount  to  be  recommended  by  the  col- 
lector and  fixed  by  the  Bureau. 

(b)  A  blsmket  term  bond  shall  be  ac- 
companied by  a  sufficient  number  of 
copies  for  transmittal,  through  the  Bu- 
reau, to  each  port  at  which  the  principal 
seeks  to  conduct  business. 

§  25.4      Bonds    approved    by    collectors ; 
form  and  execution. 

(a)  The  following  bonds  shall  be  ap- 
proved by  the  collector  and  remsdn  on 
fUe  in  his  office,  except  customs  Porm 
4815,  which  shall  be  transmitted  to  the 
United  States  attorney : 

(1)  Carrier's  bond,  custom  Form  3587. 
in  an  amount  to  be  determined  by  the 
collector. 

(2)  Proprietor's  warehouse  bond,  cus- 
toms Form  3581,  in  the  amount  of  $5,000 
on  each  building  or  surea  covered,  but 
not  to  exceed  $50,000  on  all  buildings  or 
areas  unless  the  collector  believes  addl- 
tlonal  security  necessary.  Buildings  con- 
nected by  loading  platforms  or  sheds 
shall  be  considered  as  separate  buildings. 
AXL  reports,  docimients,  and  drawings 
submitted  In  connection  with  the  bond- 
ing of  the  warehouse  shall  be  filed  with 
the  bond. 

(8)  Bond  of  customs  cartman  or  llght- 
otrman,  customs  Form  3855,  in  such 
amount  as  the  collector  deems,  neces- 
sary, but  not  less  than  $5,000.  and  not 
more  than  $80,000,  unless  the  collector 
deems  the  latter  amount  InsufBdent  and 
reports  the*  matter  to  the  Bureau  for 
action.  In  which  case  the  bond  shall  be 
in  the  amotmt  «>ecifled  by  the  Bureau. 

(4)  Bond  of  claimant  of  seised  goods 
for  costs  of  Judicial  condemnation,  cus- 
toms Form  4615.  In  the  amount  of  $260. 


(5)  Bond  to  produce  shipper's  export 
declaration  for  goods  exported  to  Can- 
ada by  rail,  customs  Porm  7303.  in  such 
amount  as  the  collector  may  deem  neces- 

sa^-  ...       _. 

(6)  Term  bond  to  produce  shippers 

export  declaration  for  goods  exported  to 
Canada  by  rail,  in  such  amount  as  the 
collector  may  deem  necessary. 

(7)  Special  single  entry  carpet  wool 
and  camel's  hair  bond,  customs  Form 
7547,  in  an  amount  equal  to  the  value  of 
the  wool  or  hair  involved  plus  double 
the  estimated  duty,  as  determined  at  the 
time  of  entry. 

(8)  Special  term  carpet  wool  and  cam- 
el's hair  bond,  customs  Form  7549,  in  the 
amount  of  $10,000,  or  such  larger  amount 
as  the  collector  may  deem  necessary. 

(9)  Immediate  delivery  and  consump- 
tion entry  bond  (single  entry) .  customs 
Form  7551,  in  an  amount  equal  to  the 
value  of  the  articles,  as  set  forth  in  the 
entry,  plus  the  estimated  duty  *  (Includ- 
ing any  taxes  required  by  law  to  be 
treated  as  duties)  and  the  estimated 
amount  of  any  other  taxes  Imposed  upon 
or  by  reason  of  importation,  as  deter- 
mined at  the  time  of  entry  except: 

(i)  When  the  merchandise  involved 
will  remain  in  customs  custody  until  (a) 
examination  has  been  completed,  (b)  it 
is  found  to  be  truly  and  correctly  in- 
voiced, and  (c)  it  is  determined  that  its 
release  is  not  precluded  by  law  or  reg- 
lUation  and  it  is  entitled  to  admission 
into  the  commerce  of  the  United  States, 
the  bond  shall  be  in  an  amount  equal  to 
the  aggregate  sum  of  double  the  esti- 
mated amount  of  ordinary  customs  duty 
on  the  merchandise  (including  any 
taxes  required  by  law  to  be  treated  as 
duties)  plus  the  estimated  amount  of  any 
other  tax  or'  taxes  on  the  merchandise 
collectible  by  the  collector. 

(11)  When  the  merchandise  appears  to 
the  satisfaction  of  the  collector  to  be 
unconditionally  free  of  duty  and  not  pro- 
hibited from  admission  into  the  com- 
merce of  the  United  States,  the  amount 
of  the  bond  may  be  in  such  lesser  amount 
(disregarding  the  value  of  the  articles) 
as.  In  the  opinion  of  the  collector,  will 
be  sufficient  to  accomplish  the  purpose 


for  which  the  bond  la  given,  but  in  no 
case  less  than  $100. 

(ill)  When  the  bond  relates  to  an  ap- 
plication for  immediate  delivery  prior 
to  entry,  the  amoimt  shall  be  fixed  as 
above  set  forth  on  the  basis  of  the  in- 
formation shown  in  the  application. 

(10)  Immediate  delivery  and  consump- 
tion entry  bond  (term),  customs  Form 
7653,  in  the  amount  of  $10,000,  or  such 
larger  amount  as  the  collector  may  deem 
necessary.  This  bond  shall  be  taken  to 
cover  only  entries  to  be  made  at  a  single 
port  and  shall  not  be  modified  to  cover 
more  than  one  port.  The  rules  pre- 
scribed in  subparagraph  (9)  of  this  par- 
agraph for  determining  the  amount  of 
the  single  immediate  delivery  and  con- 
sumption entry  bond  shall  be  applied  In 
making  charges  against  immediate  de- 
livery and  consumption  entry  term 
bonds. 

(11)  Warehouse  entry  bond,  customs. 
Form  7555.  in  an  sunount  equal  to  the 
aggregate  sum  of  double  the  estimated 
amount  of  ordinary  customs  duty '  on  the 
merchandise  (including  any  taxes  re- 
quired by  law  to  be  treated  as  duties) 
plus  the  estimated  amount  of  any  other 
tax  or  taxes  on  the  merchandise  collect- 
ible by  the  collector  of  customs. 

(12)  Single  entry  bond  for  exporta- 
tion, or  for  transportation,  or  for  trans- 
portation and  exportation,  customs  Form 
7557*,  in  an  amount  equal  to  double  the 
estimated  duty. 

(13)  Term  bond  for  exportation,  or  for 
transportation,  or  for  transportation  and 
exportation,  customs  Form  7559,  in  the 
amount  of  $10,000,  or  such  larger  amount 
as  the.  collector  may  deem  necessary  to 
afford  ample  security  to  the  revenue. 

(14)  Bond  for  articles  entered  or  with- 
drawn tTom  warehouse  conditionally  free 
of  duty,  customs  Form  7581,  in  an  amoimt 
equal  to  the  aggregate  sum  of  double  the 
estimated  amount  of  ordinary  customs 
duty  •  on  the  merchandise  (Including  any 
taxes  required  by  law  to  be  treated  as 
duties)  plus  the  estimated  amount  of 
any  other  tax  or  taxes  on  the  merchan- 
dise collectible  by  the  collector  of 
customs. 

(16)  Bond  for  temporary  importations. 
customs  Form  7563.  in  an  amount  equal 


■When  the  bond  la  to  cover  merchandise 
granted  a  oondltlonal  right  of  entry  at  a 
reduced  rate  of  duty,  tlw  amount  o<  the 
bond  shaU  be  fixed  on  the  basis  of  the  maxi- 
mum raU  oC  duty  prescribed  by  the  law. 


•When  the  bond  Is  to  cover  merchandise 
granted  a  conditional  right  of  entry  at  a  re- 
duced rate  of  duty,  the  amoimt  of  the  bond 
ahaU  be  fixed  on  the  basis  of  the  maxlmtmi 
rate  of  duty  prescribed  by  the  law. 


to  one  and  one-quarter  times  the  esti- 
mated duties,  as  determined  at  the  time 

of  entry. 

(16)  Term  bond  for  temporary  impor- 
tations, customs  Form  7563-A.  In  such 
amount  as  the  collector  may  deem  neces- 
sary, but  in  no  case  less  than  $1,000,  im- 
less  the  bond  covers  entries  at  2  or  more 
ports  in  which  case  the  amount  shall 
not  be  less  than  $10,000. 

(17)  Bond  for  articles  for  exhibition, 
customs  Form  7565,  in  an  amount  equal 
to  one  and  one-quarter  times  the  esti- 
mated duties  as  determined  at  the  time 
of  entry. 

(18)  Single  entry  vessel,  vehicle,  or 
aircraft  bond,  customs  Form  7587.  in 
such  amount  as  the  collector  may  deem 
necessary,  but  in  no  case  less  than  $1,000. 

(19)  Vessel,  vehicle,  or  aircraft  term 
bond,  customs  Form  7569,  In  the  amount 
of  $10,000,  or  such  larger  amoimt  as  the 
collector  may  deem  necessary. 

(20)  Blanket  vessel,  vehicle,  or  air- 
craft term  bond,  customs  Form  7569,  in 
the  amount  of  $10,000,  or  such  larger 
amount  as  may  be  fixed  by  the  collector 
of  customs  at  the  port  where  the  bond  is 
filed.  A  carrier  desiring  to  execute  such 
a  bond  shall  file  an  application  for  per- 
mission to  execute  the  bond  with  the  col- 
lector of  customs  at  any  headquarters 
port.  The  bond  shall  be  accompanied  by 
a  copy  for  each  port  named  therein. 

(21)  Bond  oh  entry  for.  or  withdrawal 
from  manufacturing  warehouse  (single 
entry) ,  customs  Form  7571,  in  an  amoimt 
equal  to  the  aggregate  sum  of  double  the 
estimated  amount  of  ordinary  customs 
duty  on  the  merchandise,  as  determined 
at  the  time  of  entry  (including  any  taxes 
required  by  law  to  be  treated  as  duties) 
plus  the  estimated  amount  of  any  other 
tax  or  taxes  on  the  merchandise  collecti- 
ble by  the  collector  of  customs. 

(22)  Single  entry  bond  to  produce  bill 
of  lading,  customs  Form  7581,  in  an 
sunount  equal  to  one  and  one-half  times 
the  Invoice  value. 

(23)  Antidumping  bond,  customs  Form 
7591,  in  an  amount  equal  to  the  esti- 
mated value  of  the  merchandise. 

(24)  Landing  bond,  customs  Form 
7593,  to  land  spirits,  wines,  or  other  alco- 
holic liquors  in  foreign  ports,  in  an 
amount  equal  to  double  the  estimated 
duty. 

(25)  General  term  bond  for  the  entry 
of  merchandise,  customs  Form  769S,  in 
the  amount  of  $100,000,  or  such  larger 
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^T^fttmt  u  nuar  be  fixed  by  the  c<dlector. 
A  prliiBtpal  deetar&ic  to  execute  this  form 
of  bond  ebAll  file  with  a  collector  at  any 
headouarten  port  to  be  namM  to  toe 
bond  an  apidieation  for  permlislon  to  file 
the  bond.    The  application  shall  show 
the  porte  at  whliSh  it  is  totended  to  ffle 
entriee:  the  general  character  of  toe 
merchandise  to  be  entered:  and  toe  total 
amount  of  ordinary  customs  duties  (In- 
cluding any  taxes  required  by  law  to  be 
treated  as  duties)  accruing  on  all  mer- 
chandise imported  by  toe  principal  dur- 
ing toe  calendar  year  preceding  toe  date 
of  toe  applleaUon,  plus  toe  estimated 
amount  of  any  otoer  tax  or  taxes  on  toe 
merchandise  collectible  by  toe  collector 
of  customs.    Such  total  amdtint  of  du- 
ties and  taxes  shall  be  toat  which  would 
have  been  required  to  be  deposited  had 
toe  merchandise  been  entered  for  con- 
smnption,  even  toough  some  of  or  all  the 
merchandise  may  have  beea  entered  un- 
der bond.    If  no   Imports   were  made 
during  toe  calendar  year  prior  to  the  ap- 
plication, a  statement  of  the  duties  and 
taxes  it  is  estimated  will  accrue  on  all 
Importations   during   the    current   year 
shall  be  submitted. 

(26)  Single  entry  bond,  customs  PMrm 
7597  In  an  amotint  deemed  by  the  col- 
lector to  be  sufacient  to  secure  the  pay- 
ment of  overtime  services  requested  by 
or  on  behalf  of  parties  in  Interest. 

(27)  Term  bond,  customs  Form  7599. 
In  an  amount  deemed  by  the  collector  to 
be  sufacient  to  secure  the  payment  of 
overtime  services  requested  by  or  on  be- 
half of  parties  in  Interest. 

(28)  Bond  for  conditionally-free  wltn- 
drawal  of  distilled  spirits  (tocludtog  al- 
cohol), wtoes.  or  beer  for  suppUes  of 
fishing  vessels,  customs  Form  7603.  to 
an  amount  equal  to  toe  duties  and  taxes 
toat  would  have  been  assessed  had  toe 
supplies  been  regularly  entered,  or  wito- 
drawn.  for  consumption.  When  toe 
form  Is  used  as  a  term  bond  the  bond 
shall  be  fixed  to  such  larger  amount  as 
toe  collector  may  deem  necessary. 

(29)  Special  bond,  taken  und«r  toe 
provisions  of  section  337(f),  Tariff  Act 
of  1930,  to  toe  form  prescribed  to  TU. 
45474.  This  bond  shall  be  to  an  amount 
eqvial  to  toe  domestic  value  of  toe  mer- 
chandise.   

(30)  Special  bond  to  toe  form  pre- 
scribed to  TX>.  45474  for  clearance  of 
vessel  penalized  for  carrying  smoking 


oDtum  or  otoer  narootlcB  under  the  pro- 
vSiaoB  iA  section  684.  Tariff  Act  of  1930. 
as  amended.  This  bond  shall  bein  an 
f,iw/^ttTifc  satlsf actcry  to  toe  collector  to 
guarantee  toe  payment  of  any  fine  im- 
iwsed  against  toe  owner  or  master  of  the 
TesseL 

(31)  Special  bond  to  toe  form  pre- 
scribed to  T.D.  46474  for  exportation  of 
conTiet-made  goods,  to  an  amount 
equal  to  toe  domestic  value  of  toe  mer- 
chandise. . 

(32)  Special  bond  for  obeervaxuse  of 
neutrality  to  the  form  prescribed  to  TJ3. 
46474.  to  an  amount  equal  to  double  toe 
value  of  toe  vessel  and  cargo  on  board, 
tocludtog  her  armament 

(33)  Superseding  bond  of  toe  actual 
owner  whose  declaration  has  been  filed 
pursuant  to  section  485(d),  Tariff  Act 
of  1930,  to  pay  increased  and  additional 
duties  imposed  upon  or  by  reason  of 
importation,  to  redeliver  merchandise 
for  marking  and  otoer  purposes,  and  to 
perform  all  required  acts  wito  respect  to 
merchandise  not  entitled  to  admission 
toto  the  commerce  of  the  United  States, 
customs  Form  7601.  to  an  amount  eqxial 
to  the  amount  of  toe  single-entry  bond 
or  the  bond  charge  which  it  supersedes. 

(34)  Bond  for  toe  control  of  certain 
Instrviments  of  International  traflBc.  cus- 
toms Form  7587,  specified  In  §  10.41a  of 
this  chapter  in  the  amount  of  $10,000.  or 
such  larger  amounts  as  toe  collector  may 
deem  necessary  to  afford  ample  security 
to  the  revenue. 

(b)  The  amoimt  of  any  customs  bond 
approved  by  toe  collector  shall  not  be 
less  than  $100.  except  when  toe  law  or 
regulation  expressly  provides  that  a 
lesser  amount  may  be  taken.  Fractional 
parts  of  a  dollar  shall  be  disregarded  to 
computing  toe  amount,  which  shall  be 
stated  always  as  the  next  higher  dollar. 
The  amoimt  of  the  bond  shall  be  stated 
both  to  words  and  figures.  Abbrevia- 
tions shall  not  be  used,  except  to  dates, 
descriptions  of  merchandise,  and  toe 
marks  and  niunbers  on  packages.  Ltoes 
shall  be  drawn  torough  all  spaces  not 
filled  to. 

(c)  If  a  situation  develops  where  the 
approved  form  of  a  bond  is  deemed  to  be 
Inapplicable,  the  collector  may  draft  a 
form  which  he  believes  will  be  sufficient, 
but  before  execution  of  toe  bond  toe  case 
shall  be  submitted  to  toe  Bureau  for  its 


oonstderatloa  and  approval  kA  the  pro- 
posed form. 

(BjB.  4197.  M  amsndsd.  4aoo,  u  saMiuled: 
46nJS.O.«l,99) 


§25.5     Genend  inatractions. 

(a)  The  names  of  the  principal  and 
BureUes  and  their  reepecttve  places  of 
residence  shall  appear  to  full  to  toe  body 
of  toe  bond.    The  signature  of  each 
party  to  a  bond  executed  by  a  non-cor- 
porate principal  or  surety  shall  be  wit- 
nessed by  two  persons,  who  shall  sign 
their  names  as  witoesses.  followed  by 
their  addresses.    No  witnesses  are  re- 
quired  where   bonds   are  executed  by 
properly  authorized  officers  or  agente  of 
a  corporate  principal   or   a  corporate 
surety,    if  toe  bond  is  executed  by  an 
authorized  ofllcer  of  a  corporation,  the 
officer's  signature  shall  be  properly  at- 
tested under  the  corporate  seal. 

(b)  When  two  persons  signing  as  wit- 
nesses act  for  boto  principal  and  surety, 
they  shall  so  indicate  by  stating  "as  to 
both,"  or  a  similar  term. 

(c)  Each  bond  shall  bear  the  date  of 
toe  day  it  was  actually  executed.  The 
termination  date  of  every  term  bond 
shall  be  the  last  day  of  the  period  and 
not  the  first  day  of  a  succeeding  period; 
for  example,  January  1, 1940.  to  and  in- 
cluding December  31, 1940,  and  not  Jan- 
uary 1.  1940,  to  January  1,  1941. 

(d)  A  bond  in  wWch  erasures,  inter- 
lineations, or  alterations  occur  shall 
have  placed  upon  it  a  statement  by  an 
agent  of  the  surety  company  or  by  the 
personal  sureties  that  such  erasures. 
Interlineations,  or  alterations  were  made 
prior  to  this  signing  of  the  bond.  If  such 
alterations  or  erasures  were  made 
after  the  bond  was  signed,  the  consent 
of  all  the  parties  thereto  shall  be  written 
to  toe  bond. 
§  25.6     Seal. 

(a)  The  seal  on  a  bond  approved  by 
toe  Secretary  of  the  Treasury  or  the  Bu- 
reau shall  be  affixed  adjoining  the  signa- 
tures of  principals  and  sureties,  if 
individuals,  and  toe  corporate  seal  shall 
be  affixed  adjoining  toe  signatures  of  per- 
sons signing  on  behalf  of  toe  corporation. 

(b)  Bonds  approved  by  collectors  of 
customs  shall  be  sealed  to  accordance 
with  the  law  of  the  state  in  which  exe- 
cuted, and  when  toe  charter  or  govern- 
ing statute  of  a  corporaUon  requires  its 
acts  to  be  evidenced  by  its  corporate 
seal,  such  seal  Is  required. 


S  25.7     PartneMliip*  m  prinelpab. 

(a)  Partao'ship  bonds  shall  be 'exe- 
cuted to  toe  firm  name,  wito  the  name  of 
the  member  w  attorney  of  toe  firm  exe- 
cuting it  wpearing  immediately  below 
toe  firm  signature.* 

(b)  Unless  written  notice  of  the  fuu 
names  of  all  partoers  to  toe  firm  have 
been  previously  filed  wito  the  collector, 
the  names  of  all  persons  composing  toe 
partnership  shall  appear  to  the  hoos  of 
toe  bond:  for  example.  "A.  B,  and  c, 
composing  toe  firm  of  A,  B.  and  Co." 

§  25.8     Corporations  as  principles. 

(a)  When  a  corporation  Is  the  princi- 
pal, its  legal  designation  and  the  addrais 
of  its  principal  place  of  bustoeas  shaUbe 
inserted  to  toe  body  of  toe  bond.    The 
bond  shall  be  signed  by  an  authorised 
officer  or  attorney  of  such  corporation 
and  toe  corporate  seal  shaU  be  afBxed 
Immediately  adjointog  the  signature  of 
the  person  executtog  the  bond,  as  pro- 
vided for  in  B  26.6  (b) .    When  the  bond 
Is  to  be  approved  by  the  Secretary  of  the 
Treasxiry    or    the    Bureau,    the   ofBcial 
character  and  autoority  of  toe  PersMi 
or  persons  executtog  the  bond  for  toe 
principal  may  be  certified  by  toe  sec- 
retary, assistant  secretary,  or  other  offi- 
cer of  the  corporation.    Such  certifica- 
tion shall  be  made  by  executtog  the  cer- 
tificate as  to  corporate  principal  appear- 
ing in  the  bond.    In  lieu  of  such  certifi- 
cate, there  may  be  attached  to  the  bond 
so  much  of  the  records  of  the  corporation 
as  wUl  show  the  official  character  and 
authority  of  the  officer  signtog,  such  evi- 
dence to  consist  of: 

(DA  certificate  from  the  proper  pub- 
lic officer  showing  the  legal  existence  of 
the  corporation. 

(2)  A  copy  of  the  bylaws,  or  so  much 
thereof  as  authorizes  the  execution  of 
such  bonds,  certified  by  the  secretary 
of  the  corporation  and  authenticated  by 
its  corporate  seal. 


^ 
^ 


•  ••Wtoen  any  bond  Is  required  by  law  or 
regulation  to  be  executed  by  any  partner- 
ship for  any  purpose  connected  with  the 
transaction  of  business  at  any  customhouse, 
the  execution  of  such  bond  by  any  member  of 
such  partnership  shall  bind  the  other  part- 
ners In  like  manner  and  to  the  same  extent 
as  If  such  other  partners  had  personally 
Joined  in  the  execution,  and  an  action  or 
suit  may  be  instituted  on  such  bond  against 
all  partners  as  If  all  had  executed  ^^^W^- 
(TwriJar  Act  of  IMO.  see.  406:  IB  V.  8.  O.  14»e) 
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(3)  A  copy  of  the  document  authoriz- 
mg  such  officer  to  sign  such  bonds,  cer- 
tified by  the  secretary  of  the  corpora- 
tion under  the  corporate  seal,  or  a  power 
of  attorney  executed  In  accordance  with 
§  8.19  of  this  chapter  containing  such 
authority.  .  .  „ 

(b)  When  the  bond  is  approved  by 
the  collector,  toe  evidence  prescribed  in 
paragraph  (a)  of  this  section  shall  be 
filed  with  such  officer.  The  collector  may 
waive  the  production  of  evidence  of  in- 
corporation when  such  fact  is  a  n^after 
of  common  knowledge  and  he  shall  so 

certify. 

(c)  When  an  attorney  in  fact  executes 
a  bond  on  behalf  of  a  corporation  and 
the  bond  Is  to  be  approved  by  the  Secre- 
tary of  the  Treasury  or  the  Bureau,  toere 
shall  be  attached  a  power  of  attorney 
executed  imder  the  corporate  seal  by  an 
officer  of  the  corporation  whose  author- 
ity to  execute  such  power  shall  be  shown 
as  preecribed  to  paragraph  (a)  of  this 
section.  If  the  bond  Is  to  be  approved 
by  toe  collector,  the  power  of  attorney 
shall  be  filed  wito  him  on  the  prescribed 

form. 

(d)  The  name  of  a  corporation  exe- 
cuting a  customs  bond  may  be  printed 
or  placed  thereon  by  means  of  a  rubber 
stamp  or  otherwise,  followed  by  the  writ- 
ten signature  of  the  authorized  officer  or 
attorney, 
g  25.9     Individual  sureties. 

(a)  If   individuals   sign    as    sureties, 
there  shall  be  not  less  toan  two,  ex- 
cept that,  to   toe  case  of  bonds,  ap- 
proved   by    the  collector,    one    surety 
may    be   accepted   if   toe   collector    is 
satisfied    toat    such    surety    is    suffi- 
cient for  toe  protection  of  toe  Oov- 
emment.    Every  surety  on  a  customs 
bond  must  be  both  a  resident  and  a  citi- 
zen of  toe  United  SUtes.    Before  betog 
accepted  as  surety,  he  shall  take  oath 
on  customs  Form  3579,  setting  forth  toe 
amount  of  his  assets  over  and  above  aU 
his  debts  and  UabiUties  and  such  exemp- 
Uons  as  may  be  allowed  by  law,  toe  gen- 
eral description  and  the  locaUon  of  one 
or  more  pieces  of  real  estate  owned  by 
him  within  toe  limits  of  the  customs  dis- 
trict and  toe  value  thereof  over  and 
above  all  enc\unbrances,  and  he  shall 
produce  such  evidence  of  solvency,  and 
ftoandal  responsibility  as  toe  collector 
may  require. 

(b)  Bach  todivldual  surety  must  have 
unencumbered  property  liable  to  execu- 


tion, the  current  market  value  of  which 
must  be  equal  to  the  penalty  of  any  bond 
executed  by  him.  If  a  single  surety  is 
accepted,  he  shall  qualify  in  an  amount 
equal  to  twice  the  penalty  of  the  bond. 
The  property  must  be  located  within  the 
limits  of  the  customs  district  in  which 
the  contract  of  suretyship  is  to  be  per- 
formed. 

(c)  An  individual  surety  shall  not  he 
accepted  on  a  bond  until  he  has  satisfied 
the  collector  as  to  his  financial  respon- 
sibility. The  collector  may  refer  the 
matter  to  the  principal  officer  of  the 
Customs  Agency  Service  in  his  district 
for  Immediate  Investigation  to  verify  the 
financial  responsibility  of  the  surety. 

(d)  In  order  to  follow  the  continued 
solvency  and  sufficiency  of  todivldual 
sureties,  the  collector  shall  require  a  new 
oath  and  determine  the  sufficiency  of 
each  such  surety  as  prescribed  in  para- 
graphs (a)  and  (c)  of  this  section  at 
least  once  every  6  months,  and  oftener  if 
he  deems  it  advisable. 

(e)  A  married  woman  shall  not  be  ac- 
cepted as  surety. 

(f )  Any  individual  other  than  a  mar- 
ried woman  may  grant  a  power  of  at- 
torney to  sign  as  surety  on  customs 
bonds.  If  limited  to  bonds  of  one  or 
several  importers,  the  importers  shall  be 
named  in  the  power. 

§  25.10      Delinquent  sureties. 

(a)  No  person  shall  be  accepted  as 


surety  on  any  customs  bond  while  he  is 
in  default  as  principal' on  any  otoer  cus- 
toms bond. 

(b)  A  surety  on  a  customs  bond  which 
Is  in  default  may  be  accepted  as  surety 
on  other  customs  bonds  only  to  toe  ex- 
tent that  his  assets  are  unencumbered  by 
such  default. 

§  25.11      Partners  as  sureties. 

A  person  may  act  as  surety  for  a  busi- 
ness partner  when  such  person  is  acting 
with  respect  to  his  separate  property  and 
in  his  individual  capacity,  but  a  member 
of  Bit  partoership  shall  not  be  accepted  as 
surety  on  a  bond  executed  by  the  firm 
as  principal. 


§  25.12     Corporate  snretiea. 

(a)  A  list  of  corporations  autoorized 
to  act  as  sureties  on  bonds,  wito  toe 
amount  to  which  each  may  be  accepted. 
will  be  furnished  annually  to  all  col- 
lectors of  customs  by  toe  Secretary  of  toe 


Treasury.  No  corporation  shall  be  ac- 
cepted as  a  surety  on  a  bond  unless 
named  in  the  current  list  and  no  bond 
shall  be  for  a  greater  amount  than  the 
respective  limit  stated  in  such  list,  un- 
less toe  excess  is  protected  as  prescribed 
In  31  CFR  223.12. 

(b)  Two  or  more  companies  may  be 
accepted  as  sureties  on  any  obligation 
the  amount  of  which  does  not  exceed 
the  limitations  of  their  aggregate  quali- 
f srlng  power  as  fixed  and  determined  by 
the  Secretary  of  the  Treasury.  In  such 
cases  each  company  shall  limit  its  lia- 
bility, in  terms,  upon  the  face  of  the  bond 
to  a  definite  specified  amoimt.  using 
customs  Form  3903  for  that  purpose, 
such  amount  to  be  to  all  cases  within  the 
limitation  prescribed  by  toe  Secretary, 
unless  such  excess  is  protected  as  pre- 
scribed in  31  CJFR  223.12. 

(c)  When  a  bond  is  executed  by  an 
authorized  and  approved  corporate 
surety  through  its  agent  or  attorney,  a 
power  of  attorney  on  Treasury  Form  272. 
showing  the  authority  of  such  person  to 
act  for  the  surety  company,  shall  be  filed 
In  the  office  of  the  collector  approving 
such  bond  or  shall  be  filed  in  the  Treas- 
ury Department  when  the  bond  is  to  be 
approved  by  the  Secretary  of  the  Treas- 
ury or  toe  Btlreau. 

(d)  When  a  bond  is  executed  In  a  cus- 
toms district  other  toan  the  one  in  which 
it  is  to  be  filed,  the  bond  may  be  ap- 
proved as  to  surety  by  toe  collector  of 
customs  to  the  district  in  which  it  W" 
executed  if  evidence  of  the  autoority  of 
each  officer  or  agent  executtog  toe  bond 
on  behalf  of  the  surety  is  on  file  to  his 
office.  If  the  bond  Is  not  to  be  approved 
by  the  collector  in  whose  district  it  Is 
executed,  the  authority  of  the  person 
or  persons  executing  the  bond  on  behalf 
of  the  company  shall  be  completed,  as 
provided  for  to  paragraph  (c)  of  this 
section,  and  attached  to  the  bond  un- 
less such  evidence  has  been  submitted 
to  the  collector  at  the  port  where  the 
bond  Is  to  be  approved  and  filed. 

§  25.13     Same    party    as    principal    and 
surety;  attorney. 

The  same  person,  partnership,  or  cor- 
poration cannot  be  boto  principal  ahd 
surety  on  a  bond,  but  a  person  may  act  as 
attorney  to  fact  for  boto  principal  and 
surety.  A  person  acting  as  attorney  to 
fact  for  a  prtocipal  may  be  accepted  as 
surety   on  the  same  bond  and,  when 


acting  as  attorney  for  the  surety,  may  be 
the  principal  on  such  bond. 
§  25.14      Acceptance  of  cafih  deposit*  or 
obligations   of   the   United    Stales   in 
lieu  of  sureties  on  bonds. 
In  lieu  of  sureties  on  any  bond  required 
or  autoorized  by  any  law.  regulation,  or 
instruction  which  the  Secretary  of  the 
Treasury    or    toe    Customs    Service    is 
authorized    to    enforce,    collectors    of 
customs     are     authorized     to     accept 
United    States    money.    United    States 
bonds.  United  States  certificates  of  in- 
debtedness. Treasury  notes,  or  Treasury 
bills  in  an  amount  equal  to  the  amount 
of  the  bond.*    At  the  time  of  the  deposit 
of  any  obligation  of  the  United  States, 
other  than  United  States  money,  with 
the  collector,  the  obligor  shall  deUver  to 
such  collector  a  duly  executed  power  of 
attorney  and  agreement  In  favor  of  the 
collector  in  a  form  similar  to  that  pre- 
scribed   in    Department    Circular    lo4. 
dated  February  6.  1935.  authorizing  such 
officer,  in  case  of  any  default  in  the  per- 
formance of  any  of  the  conditions  or 
stipulations  of  the  bond,  to  sell  such  obU- 
gation  so  deposited  and  to  apply  the  pro- 
ceeds of  such  sale,  in  whole  or  in  part, 
to  toe  satisfaction  of  any  damages,  de- 
mands, or  deficiency  arising  by  reason  of 
such  default.    If  cash  is  deposited  to  lieu 
of  sureties  on  toe  bond,  the  collector  is 
authoriaed  to  apply  such  cash,  in  whole 
or  In  part,  to  the  satisfaction  of  any  dam- 
ages, demands,  or  deficiency  arising  by 
reason  of  a  default  under  toe  bond. 
§  25.15     Export  bonds;  cancellation. 

(a)  A  bond  to  assure  toe  exportotion ' 
of  merchandise  may  be  canceled  upon 
the  specification  of  such  merchandise  on 
the  outward  manifest  or  outward  bill  of 


e 
-t 

on 
ft. 


-I 

*>8 


to 


« "The  Secretary  of  the  Treasury  is  author- 
ized to  permit  the  deposit  of  money  or  obli- 
gations of  the  United  States,  In  such  amount 
and  upon  such  conditions  as  he  may  by  regu- 
lation prescribe.  In  lieu  of  sureties  on  any 
bond  required  or  authorised  by  a  law.  regu- 
lation, or  instruction  which  the  Secretary  of 
the  Treasury  or  the  Customs  Service  la  au- 
thorlsed  to  enforce."  (Tariff  Act  of  IMO,  b«j, 
633  (e).  as  amended:  19  D.  S.  c.  l«a«  (•)) 

•An  exportation  la  a  severance  of  gooos 
from  the  mass  of  things  belonglftg  to  this 
country  with  the  intention  of  uniting  thwai 
to  the  msM  of  things  belonging  to  some  for- 
eign country.  The  shipment  of  merchandise 
ateoad  with  the  Intwitlon  of  returning  it  to 
the  United  States  with  a  design  to  cicum- 
vent provisions  of  restriction  or  limitation 
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lading,  the  Inspector's  certificate  of  lad- 
ing, the  record  of  elearanoe  of  the  vessel 
or  of  the  departure  of  the  vehicle,  and 
the  production  of  a  foreign  landing  oer- 
tlflcate  if  such  oerttfloate  is  required  by 
the  collector;  or.  if  exportation  or  de- 
s^euon  Is  not  timely  in  the  case  of 
Mtides  entered  under  section  308,  Tariff 
Act  of  1980.  as  amended,  upon  the  pay- 
ment of  liquidated  damages  in  accord- 
ance with  the  provisions  of  fi  10.39  of 
this  chapter.  Tlie  requireipents  of 
the  vessel,  vehicle,  or  aircraft  bond,  cus- 
toms Form  7567  or  7569,  may  be  consid- 
ered as  having  been  complied  with  upon 
the  production  of  such  of  the  above- 
mentioned  dociunents  as  may  be  appli- 
cable thereto:  but  to  establish  the  expor- 
tation of  narcotic  drugs  or  any  equip- 
ment, stores  (except  such  articles  as  are 
placed  on  board  vessels  or  aircraft  under 
the  provisions  of  section  309  or  317. 
Tariff  Act  of  1930,  as  amended),  or  ma- 
chinery for  vessels,  a  landing  certificate 
shall  be  required  in  every  case. 

(b)  This  landing  certificate  shall  be 
produced  within  6  months  from  the  date 
of  exportation  and  shall  be  signed  by  a 
revenue  officer  of  the  foreign  country  to 
which  the  merchandise  is  exported, 
unless  it  is  shown  that  such  country  has 
no  customs  administration,  in  which  case 
the  certificate  may  be  signed  by  the  con- 
signee or  by  the  vessel's  agent  at  the 
place  of  landing. 

(c)  Except  as  provided  for  in  §  4.88  of 
this  chapter,  in  cases  where  landing  cer- 
tificates are  required  and  they  cannot  be 
produced,  an  application  for  waiver 
thereof  may  be  made  to  the  Bureau 
through  the  collector,  accompanied  by 
such  proofs  of  exportation  and  landing 
abroad  as  may  be  available. 

(d)  In  the  case  of  articles  for  which 
the  ordinary  customs  duty  estimated  at 
the  time  of  entry  did  not  exceed  $10  and 
which  are  exported  within  the  period  of 
the  bond  (including  any  lawfiil  exten- 
sion) but  without  customs  supervision, 
the  bond  may  be  canceled  upon  produc- 
tion of  evidence  of  a  bona  fide  exporta- 
tion satisfactory  to  the  collector. 


in  the  tariff  laws  or  to  secure  a  benefit  accru- 
ing to  imported  merchandise  is  not  an  ex- 
portation. Merchandise  of  foreign  origin  re- 
turned from  abroad  under  these  circum- 
stances is  dutiable  according  to  its  nature, 
weight,  and  value  at  the  time  of  Ita  original 
arrival  In  this  ooxintry. 


(e)  If  any  customs  bond,  except  one 
givm  only  for  the  production  of  free- 
entoy  or  reduced-du^  documents,  is  un- 
satisfied upon  the  expiration  of  60  days 
after  a  liability  has  accrued  thereunder, 
the  matter  shall  be  reported  to  the 
United  States  attorney  for  prosecution 
unless  measures  have  been  taken  to  file 
an  application  for  relief  or  to  effect  a 
satisfactory  settlement. 

g  25.16  Bonds  and  stipulations  for  pro- 
duction of  missing  documents;  card 
memorandum;  time  for  production 
of  documents. 

(a)  When  entry  Is  made  prior  to  the 
production  of  a  required  document, 
whether  the  importer  gives  bond  on  cus- 
toms Form  7551  or  7553,  or  other  appro- 
priate form,  or  stipulates  to  produce  such 
documents,  a  card  memorandxmi  on 
customs  Form  5101  shall  be  prepared  by 
the  importer  and  presented  with  the 
entry. 

(b)  When  a  charge  for  the  production 
of  a  missing  document  is  made  against 
a  term  bond,  the  charge  shall  be  in  the 
amount  of  the  single  entry  bond  that 
would  have  been  taken  had  the  trans- 
action been  covered  by  a  single  entry 
bond. 

(c)  ESccept  when  another  period  is  fixed 
by  law  or  the  regulations  in  this  chapter 
any  document  for  the  production  of 
which  a  bond  or  stipulation  is  given  shall 
be  delivered  to  the  collector  of  customs 
within  6  months  from  the  date  of  the 
transaction  in  connection  with  which  the 
bond  or  stipulation  was  given,  or  within 
any  extension  of  such  time  which  may  be 
granted  pursuant  to  §  25.18  (a).  If  the 
period  ends  on  a  Saturday,  Sunday,  or 
hoUday,  delivery  on  the  next  business 
day  shall  be  accepted  as  timely. 

§  25.17  Nonproduction  of  documents; 
failure  to  redeliver  packages;  flums 
to  be  collected. 

(a)  Collectors  of  customs  are  hereby 
authorized  to  treat  any  bond  charge  for 
the  production  of  a  missing  document  as 
satisfied  upon  payment  by  the  principe^ 
or  surety  of  the  sum  of  $25  as  liquidated 
damages  for  each  missing  declaration  of 
the  consignee  or  other  document,  except 
shippers'  export  declarations  and  special 
customs  and  commercial  invoices  not 
produced  within  the  time  prescribed  by 
law  or  regulations  or  any  lawful  exten- 
sion of  such  time. 


(b)  When  a  required  special  cuatonu 
or  commwdal  invoice  is  not  produced  on 
the  date  of  entry  or  within  6  months 
tt)ereaf ter.  the  bond  charge  for  the  pro- 
duction thereof  may  be  canceled  tipon 
the  payment  of  $25  as  liquidated  dam- 
ages, provided  the  person  who  made  the 
entry  submits  an  aj^lication  for  relief 
from  the  full  amount  of  the  charge,  ex- 
plaining in  detail  why  the  special  customs 
or  commercial  invoice  could  not  be  pro- 
duced within  the  prescribed  period,  and 
the  collector  of  customs  Is  satisfied  by 
such  application  or  otherwise  that  the 
failure  to  produce  the  invoice  within  the 
prescribed  period  was  due  to  causes 
wholly  beyond  the  control  of  the  person 
making  the  entry  and  not  to  any  purpose 
of  the  foreign  seller  or  shipper  to  with- 
hold Information  required  by  law,  regu- 
lation, or  special  Instruction  to  be  shown 
on  the  invoice. 

(c)  For  each  shipper's  export  declara- 
tion covering  goods  exported  to  Canada 
or  Mexico  by  car,  vehicle,  or  ferry,  wHTch 
is  not  produced  within  the  time  pre- 
scribed by  the  regulations  or  any  lawful 
extension  thereof,  the  sum  of  $50  shall 
be  collected  as  liquidated  damages. 

(d)  For  failure  to  return  to  the  col- 
lector on  demand  merchandise  subject 
to  return  to  customs  custody,  an  amount 
equal  to  the  value  as  set  forth  in  the 
entry  of  the  merchandise  not  returned 
plus  the  estimated  duties  and  taxes  im- 
posed uix>n  or  by  reason  of  imjwrtation, 
if  any,  on  such  merchandise  as  deter- 
mined at  the  time  of  entry  shall  be  de- 
manded. When  the  demand  for  return 
to  customs  custody  is  made  in  the  case 
of  merchandise  entered  under  section 
308,  Tariff  Act  of  1930,  as  amended, 
liquidated  damages  in  an  amount  equal 
to  one  and  one-quarter  times  the  esti- 
mated duties  on  the  merchandise  not 
returned  shall  be  demanded.  When  the 
demand  for  return  to  customs  custody  is 
made  pursuant  to  the  Federal  Seed  Act 
and  the  regulations  thereunder,  an 
amount  equal  to  the  value  of  the  entire 
shipment,  as  set  forth  in  the  entry,  plus 
the  estimated  duties,  if  any,  as  deter- 
mined at  the  time  of  entry  shall  be 
demanded. 

(e)  When  free  entry  or  the  applica- 
tion of  a  reduced  rate  of  duty  is  de- 
pendent upon  the  production  of  a  doc- 
ument which  the  Importer  fails  to  pro- 
duce, or  when  a  conditionally  free  or  re- 
duced-duty provision  claimed  on  entry 


is  held  to  be  inapplicable,  the  dalm  for 
free  entry  or  reduced  rate  of  duty  shall 
be  treated  as  abandoned  upon  the  aa- 
•estment  and  payment  of  duty  and  the 
bond  given  for  the  produeUon  of  the 
free-entry  or  reduced-daty  document 
shall  be  cancelled  without  the  ooUection 
of  liquidated  damages. 

(f )  When  a  customs  requirement  sup- 
ported by  a  bond  is  waived  by  the  Bureau, 
the  waiver  may  be  imcondltional.  in 
which  case  the  importer  is  relieved  from 
the  payment  of  liquidated  damages,  or  it 
may  be  conditioned  upon  prior  settlement 
of  the  bond  obligation  by  payment  of 
such  liqtildated  damages,  or  upon  such 
other  terms  and  conditions,  as  the 
Bureau  may  deem  sufficient.  When  such 
a  requirement  is  waived  by  the  collector 
of  customs  pursuant  to  authority  con- 
ferred upon  him  in  these  regulations,  the 
waiver  shall  be  unconditional. 

(g)  Except  as  otherwise  provided  for 
by  this  chapter,  collectors  of  customs 
may  cancel  liquidated  damages  under 
$200,  assessed  under  the  terms  of  any 
bond  given  pursuant  to  any  provision  of 
the  customs  regulations,  upon  the  pay- 
ment of  such  lesser  amoiint  as  he  may 
deem  appropriate  under  the  law  and  in 
view  of  the  circumstances,  or  without  the 
payment  of  any  amount. 

(h)  If  the  Interested  party  is  not  satis- 
fied with  the  collector's  decision  on  any 
application  for  relief  from  Uquldated 
damages  imder  a  bond  given  pursuant  to 
a  law  or  regulation  administered  by  the 
Customs  Service,  he  may  file  a  further 
application  with  the  collector  to  be  for- 
warded to  the  Bureau  for  reconsidera- 
tion of  the  case.  A  statement  to  that 
effect  shall  be  contained  in  the  notifica- 
tion to  the  applicant  of  the  collector's 
action. 

§  25.18  Extensions  of  periods  for  com- 
pliance with  retfuirements  of  bonds 
and    stipulations. 

(a)  If  a  document  (other  than  an  in- 
voice) referred  to  in  5  25.16(c)  is  not 
produced  within  6  months  from  the  date 
of  the  transaction  in  connection  with 
which  the  bond  or  stipulation  was  given, 
the  collector,  upon  written  application  of 
the  Importer,  in  his  discretion,  may  ex- 
tend the  period  for  further  periods  of  6 
months  each,  but  in  no  case  to  exceed  a 
total  of  2  years  from  the  date  of  such 
transaction. 

(b)  In  cases  where  the  regulations  re^ 
lating  to  certain  classes  of  merchandise. 
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such  as  leather  Imported  to  be  manu- 
factured Into  footwear  (see  §  10.84  (c) 
of  this  chapter),  prescribe  a  3-year  pe- 
riod within  which  proof  must  be  pro- 
duced of  the  use  or  disposition  of  the 
merchandise  In,  or  its  exportation  from, 
the  United  States,  and  such  proof  is  not 
furnished  within  the  prescribed  period, 
the  collector  may,  upon  the  written  ap- 
plication of  the  importer,  extend  the 
3-year  period  for  further  periods  of  1 
year  each,  but  not  to  exceed  5  years  from 
the  date  of  entry. 

(c)  No  application  for  the  extension  of 
the  period  of  any  bond  or  stipulation 
given  to  assure  the  production  of  a  miss- 
ing document  shall  be  allowed  by  a  col- 
lector If  such  application  is  received  later 
than  6  months  after  the  expiration  of  the 
period  of  the  bond  or  stipulation,  includ- 
ing any  prior  extension.  However,  when 
a  bond  or  stipulation  is  given  for  the  pro- 
duction of  any  free-entry  or  reduced- 
duty  document  and  a  satisfactory  docu- 
ment is  not  produced  within  the  pre- 
scribed time  but  is  produced  prior  to 
liquidation  of  the  entry  or  within  the 
period  during  which  a  valid  rellqulda- 
tion  may  be  completed,  it  shall  be  ac- 
cepted as  satisfying  the  requirement  that 
it  be  filed  in  connection  with  the  entry, 


and  the  bond  charge  for  Its  production 
shall  be  canceled. 

(d)  It  Is  not  necessary  to  secure  the 
assent  of  the  sureties  to  any  extension  of 
the  period  prescribed  in  a  bond  when  such 
extension  Is  authorized  by  law  or  these 
regtilatlons.    The  assent  of  the  sureties 
shall  be  obtained  before  any  other  exten- 
sion of  such  a  period  Is  allowed. 
§  25.19     Cancellation      of      erroneous 
charges. 
When    it    Is    definitely    determined 
that    Uquldated    damages    assessed    or 
paid    under    a   bond   did   not    In   fact 
accrue,  the  charge  against  the  bond  shall 
be  canceled  by  the  collector  wlthouu  re- 
gard to  the  amount  thereof,  the  liqui- 
dated damages.  If  paid,  shall  be  refimded. 
and  an  appropriate  notation  shall  be 
made  on  customs  Forms  6211  and  5955, 
or  5955-A,  If  the  transaction  has  already 
been  recorded  thereon.    When  the  de- 
termination of  whether  or  not  the  charge 
was  erroneously  made  depends  upon  a 
construction  of  law,  the  charge  shall  not 
be  canceled  without  Biureau  approval, 
unless  there  is  in  force  a  Bureau  ruling 
decisive  of  the  Issue.    Bureau  Instruc- 
tions shall  be  requested  In  all  doubtftU 
cases. 

(Sec.  3.  44  Stat.  1383,  sees.  614.  643.  46  Stat. 
784,  761;  6  U.  8.  O.  281b,  19  U.  5.  O.  1614,  1648) 
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PART  26 — DISCLOSURE  OF 
INFORMATION 

Inspection  of  final  opinions,  orders  and 
rules. 

Public  records. 

Confidential  information. 

Confidential  treatment  of  customs 
records  and  documents. 

Information  for  the  press  and  associa- 
tions. 

Review  of  data. 

Suspension  of  disclosure. 


AuTHoarrr:  S  J  26.1  to  26.7  issued  imder 
R  8.  161:  5  U.  S.  O.  22.  Statutory  provisions 
interpreted  or  appUed  and  special  rule  mak- 
ing authority  are  cited  to  text  in  paren- 
theses. 

final     opinions. 


§  26.1      Inspection     of 
orders  and  rules. 

(a)  All   final   opinions   or   orders   In 
the    adjudication    of    cases    Issued    by 
the    Secretary    of    the    Treasury,    the 
Commissioner    of    Customs,    or    other 
officials  of  the  Treasury  Department  or 
the  Bureau  of  Customs  In  matters  ad- 
ministered by  the  Bureau  of  Customs,  ex- 
cept  those  held  confidential   for   good 
cause  and  not  cited  as  precedents,  are 
made  available  to  public  Inspection.    For 
the  most  part,  final  opinions  or  orders  in 
matters  administered  by  the  Bureau  of 
Customs  are  In  the  form  of  letters,  ad- 
dressed to  customs  field  officers  or  to 
parties  in  Interest,  ruling  upon  questions 
arising  under  the  customs  and  navigation 
laws  and  other  related  laws.    Requests 
for  inspection  of  such  opinions  or  orders 
should  be  addressed  in  writing  to  the 
Commissioner  of  (Customs,  Washington 
25,  D.  C.    Insofar  as  practicable  copies 
of  such  opinions  or  orders  will  be  fur- 
nished unless  they  are  confidential  under 
the  standards  set  forth  in  S8  26.2  to  26.7. 
In  cases  where  an  opinion  or  order  con- 
tains confidential  information  but  the 
actual  ruling  can  be  separated  from  the 
confidential  matter,  partial  copies  con- 
taltilng  only  such  parts  as  can  properly  be 
disclosed  willjae  furnished  insofar  as  is 
practicable  without  vmdue  Interference 
with   the   work   of   the  Bureau.    Final 
opinions  or  orders  of  exceptional  impor- 
tance or  wide  public  interest  are  pub- 
lished, either  in  full  or  in  abstracted 
form,  in  the  Treasuury  Decisions. 

(b)  All  rules  issued  in  matters  admin- 
istered by  the  Bureau  of  Customs,  except 
to  the  extent  that  they  hivolve  a  function 
requiring  secrecy  in  the  public  interest  or 
relate  solely  to  internal  management. 


are  made  avaUable  to  public  inspection. 
Most  of  them  are  published  in  the 
Treasury  Decisions  and  the  Federal  Reg- 
ister or  in  circular  letters  made  available 
to  the  public.  Any  rule  not  so  published, 
unless  requiring  secrecy  in  the  public  In- 
terest or  relating  solely  to  Internal  man- 
agement, may  be  inspected  at  the  Bureau 
of  Customs,  Washington,  D.  C. 
(Sec.  3  (b),  60  Stat.  238;  5  U.  B.  C.  1002  (b)) 

§  26.2      Public  records. 

(a)  In  general,  the  types  of  official 
records  at  the  headquarters  or  field 
offices  of  the  Customs  Service  Include  the 
following : 

(1)  Entry  records. 

(2)  Warehouse  records. 

(3)  Appraisement  records, 

(4)  Certificates  of  weight,   measiure, 

and  gauge.  ,^  ^  . 

(5)  Vessel  manifests,  crew  lists,  ana 

passenger  lists. 

(6)  Statistical  information  relative  to 
the  volume,  source,  and  destination  of 
commodities  in  foreign  trade. 

(7)  Bulletin  notice  of  liquidation, 
which  Is  posted  or  lodged  In  the  custom- 
house and  Is  available  for  public  inspec- 
tion. ,    ,  . 

(8)  Record  of  entry  and  clearance  or 

vessels* 

(9)  Record  of  vessels  of  the  United 
States  belonging  to  the  merchant  marine. 
This  Information  is  published  annually 
In  a  bound  volume  entitled  "Merchant 
Vessels  of  the  United  States,"  for  sale 
through  the  office  of  the  Superintendent 
of  Documents. 

(10)  Records  of  documents  of  vessels 
of  the  United  States. 

(11)  Records  of  bills  of  sales,  convey- 
ances, mortgages,  and  hypothecationa 
pertaining  to  vessels  of  the  United 
States.  ,  ^, 

(12)  Statistical  information  relative 
to  the  merchant  marine. 

(b)  Some  of  the  Information  con- 
tained in  the  documents  mentioned  in 
paragraph  (a)  of  this  section  is  held  to 
be  confidential  for  one  or  more  of  the 
following  good  causes  and  in  accordance 
with  the  standards  prescribed  in  IS  26.2 
to  26.7  and  is  not  available  to  the  public: 

(1)  It  relates  to  the  details  of  bustoess 
transactions  of  private  parties,  the  dis- 
closure of  which  details  would  be  detri- 
mental to  the  Interests  of  the  parties  in- 
volved, without  furthering  the  pubuc 
Interest. 
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(3)  It  Is  submitted  in  reliance  upon 
the  long-established  assurance  that  such 
information  will  be  kept  in  confidence 
and  used  only  for  official  purposes. 

(S)  Its  disclosure  would  be  inimical  to 
the  public  Interest. 

(c)  Requests  for  information  con- 
tained in  the  public  records  mentioned  in 
I>aragraph  (a)  of  this  section  may  be 
made  in  accordance  with  established 
pxoeeduz«s  (see  16  F.  R.  6964) . 

(d)  The  nUes  set  forth  in  55  26.2  to 
26.7  regarding  the  disclosure  of  infor- 
mation are  found  to  be  in  compliance 
with  the  provisions  of  the  Administrative 
Procedure  Act  (6  U.  S.  C.  1001-1011)  and 
the  standards  prescribed  in  those  sec- 
tions for  determining  what  Information 
is  for  good  cause  to  be  regarded  as  con- 
fidential are  applicable  to  all  requests 
for  information  or  for  inspection  of  final 
opinions,  orders,  or  official  records. 
(See.  8  (c) ,  60  Stat.  288;  5  U.  8-  C.  1002  (c) ) 


§  26.3      Confidential  information. 

(a)  Except  as  authorized  hereafter  in 
this  section,  no  collector,  appraiser,  cus- 
toms agent,  or  other  customs  officer  or 
employee  shall  disclose  details  of  any 
customs  activity  for  publication,  except 
xinder  special  authority  from  the  Bureau. 

(b)  Collectors  and  other  customs  offi- 
cers shall  refrain  from  disclosing  facts 
concerning  seizures,  investigations,  and 
other  pending  cases  of  public  interest 
\intil  the  matter  Is  completed.     The  col- 
lector may  give  the  public  information 
concerning  any  case  involving  an  offense 
against  the  customs  and  navigation  laws 
after  he  has  completed  his  investigation 
and  the  case  has  been  closed  by  final  cus- 
toms action,  such  as  settlement  of  a  civil 
liability  or  reference  of  a  case  to  the 
United    States    attorney    for    handling. 
Field  officers  shall  exercise  proper  re- 
straint and  judgment  in  difeclosing  local 
transactions.    Unless  specifically  author- 
ized so  to  do,  they  shall  not  disclose  to 
any  person  not  immediately  concerned 
the  text  or  substance  of  any  communica- 
tion from  the  Bvu^au  or  the  Treasury 
Involving  any  matter  of  policy. 

(c)  Insofar  as  administrative  matters 
in  Washington  are  concerned,  statements 
will  be  issued  only  through  the  office  of 
the  Secretary  or  the  Assistant  Secretary 
in  charge  of  the  Customs  Service. 

(d)  The  disclosure  of  the  confidential 
Information  contained  in  customs  docu- 
ments or  the  disclosure  to  one  importer 


or  exporter  of  Information  relative  to  the 
business  of  another  Importer  or  exporter 
acquired  by  the  officer  or  employee  by 
reason  of  his  official  employment  shall 
oonstitute  grounds  for  dismissal  from 
the  Sendee;  and  If  done  for  a  valuable 
consideration  wUl  subject  such  person  to 
criminal  prosecution. 

§  26.4     Confidential    treatment    of    cus- 
toma  recorda  and  documenta. 

(a)  The  Information  contained  in  in- 
voices, entries,  manifests,  export  deda- 
i-ations.  official  reports  of  investigating 
officers,  and  other  papers  or  documoits 
filed  with  customs  officers  for  any  official 
purpose  shall  be  treated  as  confidential, 
except  for  the  purpose  for  which  such 
docvunents  are  required  to  be  filed.  All 
officers  and  employees  of  the  Customs 
Service  are  prohibited,  imless  specially 
authorized  to  do  so  by  the  Bureau  or  by 
the  regulations  in  this  part  from  giving 
out  information  contained  in  such  papers 
and  documents  except  to  the  importer, 
exporter  (in  the  case  of  export  docu- 
ments) ,  or  other  person  directly  in  inter- 
est, or  to  his  authorized  agent. 

(b)  Importers  and  exporters,  or  their 
duly  authorized  brokers,  attorneys,  or 
agents,  may  be  permitted  to  examine 
manifests  with  respect  to  any  consign- 
ment of  goods  in  which  they  have  a 
proj)er  and  legal  interest  as  principal  or 
agent,  but  shall  not  be  permitted  to  make 
any  general  examination  of  manifests  or 
to  make  any  copies  or  notations  from 
them  except  with  reference  to  the  par- 
ticular importation  or  exportation  in 
which  they  have  a  proper  and  legal 
interest. 

(c)  In  answer  to  a  legal  process  or  de- 
mand from  a  court  issued  in  behalf  of 
the  United  States  or  an  officer  thereof, 
customs  officers  or  employees  shall  pro- 
duce in  court  in  customs  custody,  and 
may  testify  with  respect  to.  any  official 
customs  papers  or  documents  demanded. 
When  any  such  process  or  demand  is 
issued  in  behalf  of  a  party  other  than  the 
United  States,  it  shall  be  complied  with 
only  to  the  extent  that  the  party  in  whose 
behalf  the  papers  or  documents  are  de- 
manded is  permitted  under  these  regula- 
tions to  inspect  such  papers  or  docu- 
ments at  the  customhouse. 

(d)  Except  as  stated  in  paragraph  (f ) 
of  this  section,  nothing  in  this  part  shall 
preclude  customs  officers  or  employees 
from  producing  In  the  United  States  Cub- 


tomi  Court  in  customs  custody  anj  cus- 
toms papers  or  documents  or  from 
testifying  or  otherwise  renderinc  all 
proper  ■Birlirt*'^^^  to  the  court  in  pro- 
ceedings before  it  when  reouest  therefor 
is  made  by  the  court;  nor  from  famish- 
ing to  counsel  for  the  Itaited  Btotes  in- 
formation in.  and  permitting  him  to  in- 
spect, ctistoms  papers  or  docmnents 
requested  by  him,  nor  from  testifying  on 
behalf  of  the  United  Btotes  or  otherwise 
assisting  him  In  the  performance  of  his 
official  duties. 

(e)  Except  as  stated  in  paragraph  (c) 
of  this  section,  copies  of  customs  docu- 
ments or  records  desired  by  or  on  behalf 
of  parties  to  a  suit,  whether  in  a  court  of 
the  United  States  or  any  other,  shall  be 
fiunished  without  prior  Departmental 
approval  only  to  the  court  on  a  rule  of 
the   court   upon   the   Secretary  of   the 
Treasury  requesting  them,  or  to  a  person 
entitled   under  paragraph    (a)    of  this 
section  to  obtain  the  Information  they 
disclose.     Exceptions  to  this  rule  shall 
be  made  only  on  the  written  order  of  the 
Secretary,  the  Under  Secretary,  an  As- 
sistant Secretary,  or  the  Administrative 
Assistant  to  the  Secretary.     When  re- 
quested, such  copies  may  be  authenti- 
cated pursuant  to  the  provisions  of  28 
U.  S.  C.  1733. 

(f)  The  authority  granted  in  para- 
graphs (c).  (d).  and  (e)  of  this  section 
is  subject  to  the  restriction  that  no  mat- 
ters of  a  confidential  nature  or  the  dis- 
closure of  which  would  be  prejudicial  to 
the  public  interest  shall  be  disclosed  to 
any  person. 

(g)  Upon   being  served  with  a  sub- 
poena or  subpoena  duces  tecvun  from  a 
court  or  officer  thereof  calling  for  testi- 
mony or  the  production  of  papers  or  doc- 
uments in  cases  not  covered  by  para- 
graph (c)  or  (d)   of  this  section,  or  in 
cases  where  the  testimony  or  docimients 
desired  would  disclose  matters  of  a  con- 
fidential   nature    or    the    disclosure    of 
which  would  be  prejudicial  to  the  public 
interest,  the  matter  shall  be  referred  to 
the  Bureau  for  Instructions  with  a  report 
which  shall  specifically  describe  the  testi- 
mony or  documents  desired;   shall  set 
forth  the  views  of  the  submitting  officer 
as  to  whether  the  giving  of  the  testi- 
mony or  the  furnishing  of  the  documents 
would  disclose  confidential  information 
or  be  inimical  to  the  public  interest;  and 
shall  state  in  what  particulars,  if  any. 
the  disclosure  of  the  information  and 


woxic  incidental  thereto  would  interfere 
with  the  orderly  conduct  of  oustoms 
business  in  the  event  instructlims  are  not 
received  prior  to  the  date  set  for  apfwar- 
anoe  or  prcKluction  of  doctunents.  or  tf 
the  Bureau  declines  to  permit  their  pro- 
duction or  the  disclosure  of  the  inf  onna- 
tion  contained  therein  or  otherwise  with- 
in the  knowledge  of  the  customs  uffloers 
or   employee   whose   testimony   is   re- 
quested, the  customs  officer  or  employee 
shall  appear  in  court  or  before  the  offi- 
cer concerned  in  answer  to  the  subpoena 
and  respectfully  decline  to  produce  the 
documents  called  for  or  to  testify,  except 
to  the  extent  specifically  authorised  else- 
where in  this  section,  citing  this  regula- 
tion as  authority  for  his  refusal.    If  the 
matter  has  not  already  been  referred  to 
the  Bureau  for  Instructions,  the  customs 
officer  or  employee  shall  advise  the  court 
or  officer  that  it  will  be  so  referred. 

§  26.5     Information    for   the   preaa   and 
associations. 

Accredited  representatives  of  the  press, 
including  newspapers,  commercial  maga- 
zines, trade  journals,  and  similar  publi- 
cations may  be  permitted  to  examine 
vessels'  manifests  and  siunmary  statis- 
tical reports  of  imports  and  exports  and 
to  copy  therefrcHU  for  publication  infor- 
mation and  data  not  of  a  confidential 
natiu-e,  subject  to  the  following  rules: 

(a)  Of  the  Information  and  data  ap- 
pearing on  outward  manifests,  only  the 
general  character,  destination,  and 
quantity  (or  value)  of  the  commodity, 
name  of  vessel,  and  country  of  desttoa- 
tlon  may  be  copied  and  published. 
Where  the  manifests  show  both  quantity 
and  value,  either  may  be  copied  and  pub- 
lished, but  not  both  in  any  instance. 

(b)  Confidential  information,  such  as 
the  names  of  the  shippers  and  con- 
signees, marks  and  numbers,  and  both 
quantities  and  values  of  commodities 
shall  not  be  copied  from  outward  mani- 
fests or  any  other  papers.  Disclosure  of 
special  category  export  shipments  which 
might  endanger  the  security  of  the 
United  States  is  not  now  permitted. 
Such  restriction  upon  disclosxu^  shall  be 
in  effect  during  any  period  covered  by  a 
finding  by  the  President  imder  section  1, 
of  the  act  of  August  9.  1950,  as  amended 
(50  U.S.C.  191 ) .  Such  a  finding  is  now  in 
effect  (Executive  Order  No.  10173, 
Oct.  18,  1950  (3  CFR.  1949-1953  Oomp. 
p.  366;  15FJI.  7006)). 
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(c)  Of  the  information  shown  on  in- 
ward manifests,  only  the  name  of  the 
consignee,  the  general  character  of  the 
commodity,  the  quantity  (or  value), 
name  of  vessel,  and  the  country  of  dis- 
patch shall  be  copied  and  published. 
When  an  inward  manifest  shows  both 
quantity  and  value  of  the  commodity, 
either  may  be  copied  and  published,  but 
not  both  in  any  instance. 

(d)  Accredited  representatives  of  reg- 
ularly estabUshed  associations,  whether 
Incorporated  or  not,  shall  be  permitted  to 
examine  vessels'  manifests  for  the  pur- 
pose of  securing  data  relative  to  mer- 
chandise of  the  kind  or  class  hi  the 
Importation  of  which  the  association  is 
interested,  subject  to  the  foregoing  rules; 
but  this  authority  does  not  extend  to  at- 
torneys or  customs  brokers  representing 
individual  Importers. 


§  26.6      Review   of  data. 

All  copies  and  notations  from  inward 
or  outward  manifests  shall  be  submitted 
for  examination  by  a  customs  officer  des- 
ignated for  that  purpose. 
§  26.7      Suspension  of  disclosure. 

(a)  Upon  written  appUcation  of  a  con- 
signee or  importer,  the  collector  of  cus- 
toms shaU  refuse  to  permit  any  person, 
except  as  provided  in  5  26.4,  to  copy  the 
name  of  such  consignee  from  manifests. 

(b)  If  any  individual  shall  abuse  the 
privilege  granted  him  of  examining  in- 
ward and  outward  manifests  or  shall 
make  any  improper  use  of  any  informa- 
tion or  data  obtained  from  such  mani- 
fests or  other  papers  filed  in  the  custom- 
house, both  he  and  the  party  or  publica- 
tion which  he  represents  shall  thereafter 
be  denied  access  to  such  papers. 


PART   30 — FOREIGN-TRADE    ZONES 


Merchandise  permitted  in  a  zone. 
Use  of  zone  by  carriers. 
Transportation  ot  merchandise  to  a 

zone. 

Who  may  file  a  zone  application. 

Admission  of  merchandise  into  a 
zone. 

PrivUeged  foreign  merchandise. 

Privileged    domestic    merchandise. 

Non-privileged    foreign    merchandise. 

Non-privUeged  domestic  merchandise. 

Zone-restricted  merchandise. 

Customs  control  of  merchandise  in  a 
zone. 

Manipulation,  manufacture,  or  exhi- 
bition in  a  zone. 

Destruction     of     merchandUe     In     a 

zone. 

Sending  merchandise  from  a  zone 
into  customs  territory. 

Direct  exportation  from  a  zone. 

SuppUes,  equipment,  and  repair  ma- 
terial for  vessels  or  aircraft. 

Transfer  of  merchandise  from  one 
zone  to  another. 

Reimbursement  of  customs  expenses. 


Sec. 
30.1 
30.2 
30.3 

30.4 
30.5 

30.6 

30.7 

30.8 

30.9 

30.10 

30.11 

30.12 

30.13 

30.14 

30.15 
30.16 

30.17 

30.18 

Authoritt:  SS  30.1  to  30.18  Issued  under 
B  S.  161,  251,  sees.  1-21,  48  Stat.  998,  999, 
as  amended,  1000-1003,  sec.  624,  46  Stat. 
759;  5  U.  S.  O.  22,  19  U.  S.  C.  66.  81a-81u, 
1634) 

§  30.1      Merchandise  permitted  in  u  zone. 
Foreign    and    domestic    merchandise 
of    every    description,    except    such    as 
is  prohibited  by  law,  may  be  brought  hito 
a  foreign-trade  zone  (hereinafter  in  this 
part  referred  to  aS  a  "zone")  established 
pursuant  to  the  act  of  June  18.  1934.  as 
amended  by  section  1  of  the  act  of  June 
17,  1950  (19  U.  S.  C.  Sla^lu.  sec.  1.  64 
Stat.  246) ,  hereinafter  in  this  part  re- 
ferred to  as  "the  act").    Merchandise 
which  is  specifically  and  absolutely  pro- 
hibited by  law  shall  not  be  admitted  into 
a  zone.*    Any  merchandise  so  prohibited 
by  law  which  is  found  within  a  zone  shall 
be  disposed  of  in  the  manner  provided 
for  in  the  laws  and  regulations  applica- 
ble to  such  merchandise.    A  distinction 
is  made  between  (a)  merchandise  which 
is  specifically  and  absolutely  prohibited 
by  law  on  the  groimds  of  policy  or 


morals,  such  as   Immoral  or  subversive 
literature,    obscene    articles    or    lottery 
matter,  and   (b)   merchandise  which  is 
subject  to  conditional  prohiibtion  only, 
for  example,  articles  which  are  subject 
to  permits  or  licenses  for  the  protection 
of  economic  or  national  security  or  which 
may  be  reconditioned  to  bring  theiriinto 
compliance  with  the  laws  administered 
by  various  Federal  Agencies.     Collectors 
of  customs  are  required  to  exclude  the 
first  class  of  articles  and  may  not  per- 
mit them  to  be  transferred  to  a  zone  if 
they  are  aware  of  their  prohibited  status, 
except  that  the  collector  may  permit  the 
temporary  deposit  of  any  such  merchan- 
dise in  the  zone  pending  final  determi- 
nation of   Its  status.    The  transfer  of 
articles  of  the  second  class  to  a  zone  is 
subject  to  any  requirements  of  the  Fed- 
eral agency  concerned.    There  is  no  pro- 
hibition against  placing  over-quota  mer- 
chandise in  a  zone  pendhig  its  right  to 
transfer  to  customs  territory  pursuant  to 
the  applicable  quota  provisions.    The  ap- 
plication for  the  admission  of  merchan- 
dise into  a  zone  shall  be  approved  or 
disapproved  by  the  collector,  as  the  rep- 
resentative of  the  Foreign-Trade  Zones 
Board  (hereinafter  in  this  part  referred 
to  as  "the  Board") .  where  the  merchan- 
dise is  not  excluded  by  any  other  Fed- 
eral agency  having  jurisdiction  over  It. 

§  30.2      Use  of  zone  by  carriers. 

(a)  The  water  area,  docking  facilities, 
or  any  loading  or  unloading  stations  of  a 
zone  are  intended  primarily  for  the  use 
of  vessels,  vehicles,  or  ahxraft  unlading 
merchandise'  into  the  zone  or  ladhig 
merchandise  from  the  zone,  and  their 
use  for  other  purposes  may  be  termi- 
nated by  the  Secretary  of  the  Treasury 
if  found  to  endanger  the  revenue,  or  by 
the  Board  if  f  oimd  to  impede  the  primary 
uses  of  the  zone. 

(b)  Nothing  in  the  act  or  the  regula- 
tions hi  this  part  shall  be  construed  as 
excepting  any  carrier  entering,  remain- 
ing in,  or  leaving  a  zone  from  the  ap- 
plication of  any  other  pertinent  law  or 
regidation. 
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»"Parelgn  and  domeBtlc  roerchandlse  ol 
every  deecrlption.  «oept  such  a«  U  prohib- 
ited by  law.  may,  without  being  subject  to 
the  eustonu  Uwa  of  tbe  United  States,  except 
as  otherwlae  provided  In  this  Act.  be  brought 
toto  a  BOM     •     •     ••"     1»  ^-  6-  O-  810> 


» Ai  used  in  this  part  the  term  "merchan- 
dise" means  goods,  wares  and  chattels  of 
every  deecrlption,  except  prohibited  artlolee, 
and  except  the  usual  wearing  apparel  and 
accouterments  of  persons  entitled  to  enter 
a  zone. 
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Wlhk 


Transportation 


of    merehandiae 


to 

(a)  Merchandise  may  be  broutfit  dl- 
xectly  to  a  BOne  from  any  idace  outeide 
eustoma  territory  *  by  vessel,  yehlcle,  or 
aircraft. 

(b)  Domestic  merchandise*  may  be 
brought  to  a  zone  from  cusUMns  territory 
by  any  means  of  transportation  which 
will  not  interfere  with  the  orderly  con- 
duct of  business  in  the  zone. 

(c)  R>relgn  merchandise  *  destined  to 
a  zone  and  moving  through  customs  ter- 
ritory outside  a  port  shall  be  subject  to 
the  laws  and  regulations  pertaining  to 
the  movement  of  lUce  merchandise  be- 
tween two  ports  in  customs  territory. 

(d)  Foreign  merchandise  being  trans- 
ferred within  a  port  to  a  zone  shall  be 
subject  to  the  laws  and  regulations  per- 
taining to  the  movement  of  like  mer- 
chandise within  the  customs  territory  of 
the  port  before  delivery  to  €he  importer. 

§  30.4     Who  may  file  a  zone  application. 

(a)  This  section  tells  who  is  au- 
thorized to  apply  for  permission  to  trans- 
fer merchandise  into  a  zone,  to  do 
anything  with  respect  to  the  merchandise 
within  the  zone,  or  remove  the  merchan- 
dise from  the  zone.  In  general,  the  zone 
grantee  shall  have  the  sole  responsibility 
for  determining  the  legal  right  of  the 
applicant  to  make  the  application.  Ac- 
cordingly, such  applications  shall  show 
a  written  concurrence  of  the  zone  gran- 
tee, except  where  the  regulations  in  this 
part  provide  for  the  filing  of  applications 
by  the  zone  grantee  itself,  or  permit  the 
filing  of  blanket  concurrences  by  the 
zone  grantee.    Government  officers  act- 


•Ptor  transfer  of  merchandise  from  one 
Bone  to  another  acne,  see  S  30.17. 

«Ab  tised  In  this  part  the  term  "cufltoma 
territory"  meana  territory  of  the  United 
States  In  which  the  general  tariff  law  of  the 
United  States  applies  but  which  Is  not  in- 
cluded In  any  zone. 

•As  xised  In  the  act  and  In  this  part,  the 
term  "domestic  merchandise"  means  mer- 
chandise ol  every  description  (not  incliidlng 
prohibited  articles)  which  has  been  (1)  pro- 
duced In  the  United  States  and  not  exported 
therefrom  or  (2)  previously  Imported  Into 
ouatoma  territory  and  properly  released  from 
customs  custody. 

•Aa  used  in  the  act  and  In  thla  part  tba 
term  '"foreign  merchandise"  meana  Imported 
jnarchandlse  of  every  description  (not  In- 
cluding prohibited  arUclea)  which  haa  not 
been  properly  rslaaaed  from  customs  custody 
In  euatona  tanritory. 


Ing  in  their  official  capacities  may  ques- 
tion the  aone  grantee's  ooncurrance  if  In 
their  opinion  it  i»  improperly  given.  In 
the  case  of  foreign  merchandise  brought 
Into  a  zone  through  customs  territory, 
the  appropriate  application  as  pre- 
scribed In  8  30.6  must  be  filed  by  the  per- 
son having  a  right  to  apply  for  release. 

(b)  The  forms  of  application  provided 
for  in  this  part  shall  be  filed  in  the  num- 
ber of  copies  required  for  the  purposes 
of  local  administration. 

§  30.5     Admission   of   merchandise   into 
a  zone. 

(a)  This  section  tells  how  to  obtain 
the  right  to  unlade  or  bring  merchandise 
into  a  foreign-trade  zone. 

(b)  If  the  merchandise  is  to  be  un- 
laden from  any  carrier  in  the  zone  for 
immediate  transfer  to  customs  territory, 
or  if  it  is  to  be  transferred  from  customs 
territory  through  the  zone  for  immediate 
lading  on  any  carrier  therein,  an  ap- 
plication for  permission  to  vmlade  or  lade 
shall  be  filed  on  customs  Form  3171  and 
the  collector  shall  permit  the  imlading 
or  lading  unless  he  has  reason  to  beUeve 
that  the  merchandise  will  not  be  moved 
promptly  from  the  zone  or  made  the  sub- 
ject of  an  application  for  zone  status  in 
accordance  with  paragraph  (d)  of  this 
section.    Any  such  merchandise  shall  not 
be  considered  within  the  purview  of  the 
act,  but  shall  be  treated  in  aU  respects  as 
though  the  unlading  or  lading  were  in 
customs  territory.    Merchandise  brought 
into  a  zone  for  lading  on  a  carrier  which 
is  not  laden  without  delay  which  will  en- 
danger the  revenue  must  be  made  the 
subject  of  an  appUcation  for  zone  status 
in  sujcordance  with  paragraph  (d)  of  this 
section  or  be  removed  from  the  zone. 

(c)  Imported  merchandise  which  has 
been  entered  and  which  has  remahaed  in 
continuous  customs  custody  may  be  tem- 
porarily transferred  to  a  zone  for  manip- 
ulation imder  customs  supervision 
pursuant  to  section  562,  Tariff  Act  of 
1930,  as  amended,  and  for  return  to  cus- 
toms territory.  Any  such  merchandise 
shall  not  be  considered  within  the  pur- 
view of  the  Foreign-Trade  Zones  Act, 
but  shall  be  treated  in  all  respects  as 
though  remaining  in  customs  territory. 
Therefore,  no  zone  form  or  procedure 
shall  be  considered  appUcable,  but  the 
merchandise  shall  remain  subject  in  the 
zone  to  such  reqtdrements  as  are  neces- 
sary for  the  enforcement  of  section  662 
azid  otiier  perUnent  eustoma  laws. 


(d)  If  the  merehandiae  is  to  be  un- 
laden or  tarought  into  the  lOQe  for  xnir- 
poaee  other  than  as  provided  for  in 
paragraph  <b)  of  this  section  an  applica- 
tion to  transfer  into  the  aone  shall  be 
filed  on  aone  Form  D.    The  approval  of 
the  grantee  shaU  be  noted  on  this  appU- 
cation unless  the  grantee  furnishes  a 
specific  or  blanket  approval  separately 
in  writing.    In  the  case  of  merchandise 
to  be  unladen  wlthhi  a  zone  directly  from 
an  importing  vessel  or  ahrcraft  and  in- 
tended to  have  zone  status,  an  appUca- 
Uon  for  permission  to  \mlade  shall  also 
be  filed  on  customs  Form  8171.    Before 
foreign  merchandise  behag  transported 
through    customs    territory    may     be 
brought  into  a  foreign  trade  zone,  a  re- 
lease order  authorizing  the  transfer  of 
the  merchandise  to  the  zone  must  be  ob- 
tained from  the  carrier  bringing  the  mer- 
chandise to  the  port  at  which  the  zone  is 
located.   The  release  order  shall  be  noted 
on  the  appUcation  Form  D  unless  the 
carrier  has  given  the  release  order  as  a 
separate  document.   Whether  the  release 
order  is  noted  on  application  Form  D  or 
is  given  as  a  separate  document,  appUca- 
tion Form  D  shaU  be  supported  by  evi- 
dence of  the  right  of  the  applicant  to 
transfer  the  merchandise  to  the  zone. 
This  evidence  shaU  be  the  same  as  would 
be  required  to  establish  the  right  of  the 
appUcant  to  apply  for  release  of  the  mer- 
chandise from  customs  custody  at  tne 
end  of  its  transit  through  customs  ter- 
ritory.    Such  evidence  usually  consists 
of  an  original  biU  of  lading  in  the  name 
of  the  appUcant,  an  original  biU  of  lading 
endorsed  to  him.  or  a  carrier's  certifi- 
cate.^   Every  appUcation  made  under  this 
paragraph  shaU  hadlcate  the  zone  status 
desired  as  follows: 

(1)  Privileged  foreign  merchandise, 

(2)  Privileged  domestic  merchandise, 

(3)  Non-privileged  foreign  merchan- 
dise, 

(4)  Non-privUeged  domestic  mer- 
chandise, or 

(5)  Zone-restricted  merchandise. 

(e)  No  merchandise  shall  be  trans- 
ferred into  a  zone  untU  an  application 
has  been  filed  and  a  permit  issued  for 
the  transfer,  as  set  forth  in  paragraph 
(b)  or  (d)  of  this  section. 

(f )  The  coUector  may  cause  any  mer- 
chandise in  a  zone  to  be  examined  at  the 

t  OM  I  a.s  of  this  ehaptar. 


%ii^m  of  admission,  or  at  any  time  there- 
after, if  the  examination  is  deemed 
naceasary  to  f  adliUte  the  proper  ad- 
ministration of  any  law,  regulation,  or 
instruction  which  the  Customs  Servloe  is 
authorised  to  enforce. 

(g)  Whenever  a  certificate  as  to  the 
arrival  of  any  merchaiullse  in  a  aone  is 
requhred  by  a  Federal  agency  the  col- 
lector ShaU  Issue  the  certificate,  paroperly 
describing  and  identifying  the  merchan- 
dise involved. 

§  30.6     Privileged  foreign  merehandiae. 

(a)  This  section  teUs  how  to  obtain  a 
privileged  status  for  foreign  merchan- 
dise, and  what  are  the  legal  Incldenta  of 
such  status. 

(b)  Merchandise  within  the  purview 
of  the  first  proviso  to  section  3  of  the 
act,  as  amended,*  shaU  be  given  status 
as  privileged  foreign  merchandise  on 
proper  appUcation.  Each  application 
for  this  status  shaU  be  filed  on  zone 
Form  B,  with  the  appUcation  for  admis- 
sion of  the  merchandise  into  the  zone,  or 
at  any  time  thereafter  and  before  the 
merchandise  has  been  manipulated  or 

,..•     •     •     Provided,  That  whenever  the 
prlvUege  shall  be  requested  and  there  has 
been  no  manipulation  or  manufacture  effect- 
ing   a    change    in    tariff    classincatlon.    the 
collector  of  customs  shall  take  under  super- 
vision any  lot  or  part  of  a  lot  of  foreign  mer- 
chandise in  a  zone,  cause  It  to  be  appraised 
and  taxes  determined  and  duties  UqiUdated 
thereon.     Merchandise  so  taken  under  super- 
vision may  be  stored,  manipulated,  of  manu- 
factured imder  the  supervision  and  regxila- 
tlons    perscrlbed   by   the   Secretary   of    the 
Treasury,  be  exported  or  destroyed,  or  may 
be  sent  Into  customs  territory  upon  the  pay- 
ment of  such  liquidated  duties  and  deter- 
mined   taxes   thereon.      U   merchandise   so 
taken  vmder  supervision  has  l>een  manip- 
ulated  or   manufactured,   such   duties   and 
taxes  shall  be  payable  on  the  qiiantlty  of 
such  foreign  merchandise  used  In  the  manlp- 
ulatlon    or    manufacture    of    the    entered 
article.     Allowance      shall     be     made     for 
recoverable  and  Irrecoverable  waste;  and  If 
recoverable  waste  Is  sent  Into  customs  terri- 
tory. It  shall  be  dutiable  and  taxable  In  Its 
condition  and  quantity  and  at  Its  weight  at 
the    time    of    entry.    Where    two    or    more 
products  result  from  the  manipulation  or 
manxifacture  of  merchandise  In  a  aone  the 
liquidated  duties  and  determined  taxes  shall 
be  distributed  to  the  several   products  in 
accordance  with  their  relative  value  at  the 
time  of  separation  with  due  allowance  fOT 
waste  as  provided  for  above :     •    •    •."     (P— 
X.  Pub.  Law  Mo.  see.  81st  Oong.). 
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manufactured  In  the  zone  in  a  mannw 
which  has  effected  a  change  in  its  tariff 
classification.  Each  applicant  for  such 
status  ShaU  file  with  his  application  a 
zone  customs  entry  on  customs  Form 
7502.  Upon  acceptance  of  the  entry,  the 
coUector  shall  cause  the  merchandise  to 
be  appraised  and  taxes  determined  and 
duties  Uquldated  thereon  promptly.  The 
taxes  to  be  determined  are  those  of  the 
same  nature  as  are  indicated  in  the 
Uquidation  of  entries  of  imported  mer- 
chandise in  customs  territory. 

(c)  A  status  as  privileged  foreign  mer- 
chandise and  the  consequent  determina- 
tion of  taxes  and  UquidaUon  of  duties 
cannot  be  abandoned,  but  remahi  appU- 
cable to  the  merchandise  even  if  changed 
in  form  by  manipulation  or  manufac- 
ture, except  in  the  case  of  recoverable 
waste,  as  long  as  the  merchandise 
remains  within  the  purview  of  tbe  act. 

(d)  The  procedure  in  connection  with 
the  preparation,  fiUng,  and  acceptance 
of  the  entry,  the  making  of  notations  on 
Invoices,  the  preparation  of  customs 
Ptorm  6417,  the  designation  of  examina- 
tion packages  or  quantities,  and  the  ex- 
amination and  appraisement  of  the 
merchandise  shaU  be  the  same  as  that 
prescribed  In  the  case  of  an  entry  for 
warehouse  made  in  customs  territory, 
except  that  no  bond  shaU  be  requhed. 

(e)  AppUcation  may  be  made  for  per- 
mission to  manipulate,  manufacture,  or 
exhibit  any  privUeged  foreign  merchan- 
dise before  taxes  have  been  determined 
and  duties  Uquldated  thereon,  but  in 
such  case  the  examhiation  for  purposes 
of  appraisement  must  be  completed,  or 
the  packages  or  samples  required  for 
such  examhiation  must  be  segregated, 
before  the  coUector  approves  the  appli- 
cation. .       .,  _ 

(f)  PrivUeged  foreign  merchandise 
shaU  be  subject  to  appraisement  and 
tariff  classiflcation  according  to  Its  con- 
dition and  quantity,  and  to  the  r*tes  of 
duty  and  tax  In  force,  on  the  date  of  the 
flUng  with  the  coUector,  to  complete  and 
proper  form  for  approval,  of  the  re- 
quest on  aone  Form  B  for  privUeged 
foreign  status  and  the  aone  customs  en- 
try which  Is  required  to  accompany  it. 
The  value  of  such  merchandise  shaU  be 
determined  to  accordance  with  sections 
402  and  503  of  the  Tariff  Act  of  1980  and 
the  related  provisions  of  law. 


(g)  PV>r  all  customs  purposes,  the  date 
of  exportation  of  privileged  foreign 
merchandise  from  the  coimtry  whence 
it  was  exported  to  the  United  States  is 
the  date  of  its  final  departure  from  that 
country,  in  accordance  with  9  14.3  (b)  of 
this  chapter. 

(h)   The  value  declared  in  any  zone 
customs  entry  for  privUeged  merchan- 
*  disc  may  be  amended  in  accordance  with 
the  provisions  of  section  487,  Tariff  Act 
of  1930,  and  the  regulations  thereunder.* 
(1)  With  respect  to  privUeged  foreign 
merchandise,    the    requirements,   privi- 
leges, and  procedures  of  notices  of  ap- 
praisement, appeals  for  reappraisement, 
posting    of    liquidations,    and    protests 
against  decisions  of  the  coUector  are  the 
same  as  those  prescribed  in  the  case  of 
merchandise  covered  by  an  entry  for 
warehouse  in  customs  territory. 

(J)  The  original  of  the  appUcation  on 
zone  Form  B  when  approved  by  the  zone 
grantee  shaU  be  accepted  by  the  coUector 
as  the  equivalent  of  a  biU  of  lading  or 
carrier's  certificate  to  identify  the  person 
designated  to  such  Form  B  as  the  con- 
signee of  the  merchandise  and  its  owner 
for  customs  purposes,  except  that  such 
person  may  transfer  the  right  to  with- 
draw such  merchandise  from  the  zone 
to  customs  territory  to  accordance  with 
§30.14  (f). 


the  zone  on  zone  Form  D.  as  provided 
for  in  §  30.5  (d).    In  such  cases  the  evi- 
dence of  the  right  of  the  appUcant  to 
transfer  the  merchandise  to  the  zone 
provided  for  in  that  section  and  the  re- 
lease order  of  the  carrier  are  not  re- 
qiUred.    If  the  coUector  is  satisfied  that 
the  revenue  wiU  be  protected,  and  the 
rights  of  importers  wUl  not  be  prejudiced, 
he  may  permit  the  transfer  to  a  zone  of 
domestic  packing  and  repair  materials 
and  other  adjunctive  articles  without  re- 
quiring an  appUcation  on  zone  Form  D. 
If  the  requirements  of  the  second  proviso 
are  complied  with,  any  of  the  foregoing 
may  subsequently  be  brought  back  to 
customs  territory  free  of  quotas,  duty,  or 
tax. 


§30.8 
dise 


Non-privileged  foreign  merchan- 


§  30.7     Privileged  domestic  merchandise. 

Merchandise  wlthto  the  pmrview  of 
the  second  proviso  to  section  3  of  the 
act.  as  amended."  shaU  be  given  status 
as  privUeged  domestic  merchamjlse  on 
proper  appUcation.  AppUcation  for  this 
status  ShaU  be  tocluded  in  the  appUca- 
tion to  transfer  the  merchandise  toto 

•See  I  8.16  of  thla  chapter.       

!••••     •     •    proiHded/ttrt^er.  That  subject 

to  such  regulatlona  reapecting  IdenUty  and 
the  safeguarding  of  the  revenue  aa  theSecre- 
tary  of  the  Treasury  may  deem  necessary, 
artlelea.  the  growth,  produo*.  «^  °^}^!;^^ 
of  the  xmitwl  Btatea.  on  '»»»«^^»"  *"**J^ 
revenua  taxaa  have  been  paid.  If  aubject 
thereto,  and  arUdes  previously  Imported  on 
whleh  duty  and/or  tax  haa  bean  paid,  or 
whieh  Have  bean  admitted  fraa  et  duty  and 
tax.  may  ha  taken  Into  a  son*  from  iha  oua- 
toms  tintory  at  the  United  Ototae,  placed 
under  tba  suparvlalon  of  the  eollaotar.  and 
whether  or  not  tbay  have  been  comMnad 
with  or  made  a  part.  whUa  In  auch  aoiM^ 
other  artlolaa.  may  ba  trought  bwk  ttarrto 
frae  of  quotaa.  duty  or  tax:  •  •  •.  (» 
U.  &  O.  81o) 


(a)  AU  the  foUowtog  shaU  have  the 
status  of  non-privUeged  foreign  mer- 
chandise. ,.  ,     . 

(1)  Foreign  merchandise  properly  m 
a  zone  which  does  not  have  the  status  of 
privUeged  foreign  merchandise  or  of 
zone-restricted  merchandise: 

(2)  Waste  recovered  from  any  manip- 
ulation or  manufacture  of  privUeged 
foreign  merchandise;  and 

(3)  Domestic  merchandise  which  wiU 
be  subject  to  treatment  as  foreign  mer- 
chandise as  provided  for  to  the  third 
proviso  to  section  3  of  the  act  as 
amended."  if  removed  to  customs  terrl- 

(b)  Any  domestic  merchandise  shaU 
he  deemed  to  have  lost  Its  identity  as  such 
for  the  purposes  of  paragraph  (a)  (3) 
of  this  section  if  the  coUector  shaU  deter- 
mtoe  that  It  cannot  be  Identified  posi- 
tively by  customs  officers  as  domestic 
merchandise  on  the  basis  of  thehr  exam- 
ination of  the  articles  and  theh:  con- 
sideration of  any  proof  that  may  be 
submitted  promptly  by  a  party  in 
toterest. 

a  ••j»ro»lded  further.  That  If  in  the  opinion 
of  the  Secretary  of  the  Treasury  their  Iden- 
tity haa  been  loet.  auch  artldea  not  anttUad 
to  tree  entry  by  raaaon  at  non-oompllanoe 
with  the  requlremanta  made  haraimdar  by 
the  Beoatary  at  the  Ttaaaury  shaU  ba  Mted 
when  they  reenter  eustoma  territory  of  U»e 
muted  SUtaa  aa  foreign  merehandiae  under 
the  provlalona  of  the  tariff  and  Intemal- 
z«Tanue  lawa  in  force  at  that  time:    •    •    *. 

(10  n.  S.  O.  81c) 


§  30.9     Non-privile«ed  domestic  merchan- 
dise. 

All  merchandise  which  could  have 
obtained  the  status  of  privUeged  do- 
mestic merchandise  but  for  which  no 
appUcation  for  such  status  has  been  ap- 
proved (not  includtog  any  merchandise 
within  the  purview  of  9  30.8  (a)  (3) ) 
ShaU  have  the  status  of  non-prlvUeged 
domestic  merchandise. 

§  30.10      Zone-restricted  merchandise. 

(a)  Merchandise  within  the  purview 
of  the  fourth  proviso  to  section  3  of  the 
act.  as  amended."  shaU  be  given  status  as 
zone-restricted  merchandise  on  proper 
appUcation,  AppUcation  for  this  status 
ShaU  be  tocluded  to  the  appUcation  to 
transfer  the  merchandise  toto  the  zone 
on  zone  Form  D.  as  provided  for  to 

5  30.5  (d).  .    ^    ^ 

(b)  If  the  merchandise  is  to  be  con- 
sidered exported  for  the  purpose  of  any 
Federal  law  other  than  the  customs  laws, 
the  coUector  shaU  be  satisfied  that  all 
pertinent  laws,  regulations,  and  rules 
administered  by  the  Federal  agency  con- 
cerned have  been  compUed  with  before 
he  approves  the  appUcation  provided 
for  in  9  30.5  (d) . 

(c)  If  the  appUcant  desires  a  zone- 
restricted  status  in  order  that  the  mer- 
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•     •    Provided  further,  TbaA  MnOeir 

the  nilea  and  regiUatlons  of  the  controlling 
Federal  agencies,  artldea  which  have  been 
taken  Into  a  aone  from  customs  territory  for 
the  sole  purpose  of  exportation,  destruction 
(except  destruction  of  dlstmed  spirits,  wlnea. 
and  fermented  malt  Uquora),  or  storage 
shall  be  considered  to  be  exported  for  the 
purpose  of —  .  . 

"(a)  The  draw-back,  warehousing,  and 
bonding,  or  any  other  provisions  of  tta 
Tariff  Act  of  1980,  as  amended,  and  the 
regulations  thereunder;  and 

"(b)  The  statutes  and  bonds  exacted  for 
the  payment  of  draw-back,  refund,  or  ex- 
emption from  UabUlty  for  Internal -revenue 
laws  generally  and  the  regulations   thsre- 

"Sueh  a  transfer  may  also  be  considered  an 
exportation  for  the  purpoeee  of  othw  F>ad- 
eral  laws  insofar  as  Federal  agenclea  charged 
with  the  enforcement  of  thoae  laws  deem  it 
advlaable.  Such  arttdea  may  not  ba  ra- 
ttimed  to  customs  teirltory  for  domesUo 
consumption  except  where  the  Foreign-Trade 
Zonea  Board  deema  such  return  to  be  In  Uia 
public  intareat.  to  which  event  the  artldea 
shall  be  subject  to  the  provisions  of  para- 
Kraph  1818  (f )  of  the  Tariff  Act  of  1980,  aa 
imended:     •  •  •."     (19  U.  8.  O.  81c) 


I  1  I  Will- 1 


If  Uw  r  -mr^Tf'^''*^ 


Ha 


^ytuM—  BMiy  be  ooMldered  exported  for 
the  purpoie  of  any  eustomi  !»««.  ftU 
perttnant  euftona  requlivmeBtB  rel»tlng 
to  aotual  aq>ortfttloiu  ibaU  bo  oompUed 
wltb  M  tliougb  the  yltn*«F'»"  of  the 
merchandlBe  Into  the  zone  ooostituted  a 
lading  on  an  exporting  cajrrier  at  a  port 
of  final  exit  fnnn  the  United  Btatee. 
Any  declaration  or  form  required  for 
a  case  of  actual  exportation  flhall  be 
modified  to  show  that  the  merchandise 
has  been  deposited  in  a  eone  in  lieu  of 
actual  exportation,  and  a  copy  of  the 
approved  application  provided  for  in 
i  30.5  (d)  may  be  stceepted  in  lieu  of  any 
proof  of  shipment  required  in  cases  of 
actual  exportation. 

(d)  If  merchandise  is  transferred  from 
a  customs  bonded  warehouse  into  a  zone, 
it  shall  have  the  status  of  zone-restricted 
merchandise  when  admitted  into  the 
zone  In  view  of  the  provisions  of  the 
fourth  proviso  to  section  S  of  the  act, 
and  In  all  such  cases  the  application  pro- 
vided for  in  S  30.5  (d) ,  shall  state  that  a 
zone-restricted  status  is  desired  for  the 
merchandise.  Merchandise  taken  into 
a  zone  for  manipulation  elsewhere  than 
in  a  bonded  warehouse  under  the  pro- 
visions of  section  562.  Tariff  Act  of  1930, 
as  amended,  is  not  considered  within  the 
purview  of  the  fourth  proviso  of  section 
3  of  the  act. 

§  30.11      Customs  control  of  merchandise 
in  a  zone. 

(a)  No  merchandise  in  a  zone  shall 
be  removed  therefrom  in  any  manner  or 
for  any  purpose  except  as  provided  for 
in  the  regtilations  in  this  part. 

(b)  If  the  collector  deems  it  necessary 
for  the  protection  of  the  revenue,  he  may 
require  segregation  of  privileged  foreign, 
privileged  domestic,  zone-restricted,  and 
such  other  merchandise  as  he  determines 
to  be  subject  to  special  risks  to  the 

revenue.  ^  „ ,. 

(c)  The  operator  of  the  zone  shall  keep 
the  collector's  office  currently  informed 
as  to  the  location  of  any  merchandise  in 
the  zone  which  is  not  within  the  purview 
of  paragraph  (b)  of  this  section,  and 
shall  notify  the  collector  promptly  of 
any  loss  or  damage  that  may  occur  to 
any  merchandise  in  the  zone. 

g  30.12      Manipulation,  manufacture,  or 

exhibition  in  a  zone. 

(a)  Permission      for      manipulation, 

manuf  actiure.  or  exhibition  of  merchan- 

dlM  In  a  aone  may  be  obtained  by  filing 


with  the  eelleetor  an  application  on  aone 
Worm  E.  No  such  operation  shall  be 
carried  on  imtil  the  collector  has  ap- 
proved the  application. 

(b)  The  application  shall  Include  a 
full  description  of  tba  proposed  op«ra> 
tion;  a  designation  of  tb«  exact  lAaoe  In 
the  zone  where  the  operation  la  to  be 
performed;  the  Identlfloation  of  the  in- 
volved merchandise  by  lot  nimiber, 
marks  and  nimibers  of  the  packages, 
description,  quantity,  and  zone  status; 
and  In  the  case  of  manipulation  or 
manufacture  a  statement  as  to  whether 
articles  with  one  zone  status  are  to  be 
packed,  commingled,  or  combined  with 
articles  having  a  different  zone  status. 

(c)  The  collector  shall  approve  the  ap- 
plication imless  the  proposed  operation 
would  be  in  violati(m  of  the  fourth  or 
fifth  proviso  to  section  S  of  the  act.  as 
amended,"  or  the  place  designated  for  its 
performance  is  not  suitable  for  prevent- 
ing confusion  as  to  the  identity  or  status 
of  the  merchandise  and  for  safeguard- 
ing the  revenue. 

(d)  In  the  event  of  the  denial  of  any 
application  by  the  collector  for  any  rea- 
son, the  applicant,  the  grantee  of  the 
zone,  or  the  operator  of  the  zone,  may 
appeal  the  adverse  ruling  to  the  Board. 
If  any  revenue  protection  considerations 
are  Involved  In  such  an  application,  the 
Board  shall  be  g\iided  by  the  determina- 
tions of  the  Secretary  of  the  Treasury 
with  respect  to  them. 

(e)  When  any  privileged  merchandise 
is  to  be  manipulated  in  any  way  or  man- 
ufactured, the  person  performing  the 
operation  shall  maintain  records  con- 
taining the  following  information: 


"The  fovirth  proviso  1«  quoted  In  foot- 

aote  la. 

«•  •  •  Provided  further.  That  no  op- 
eration involving  any  foreign  or  domestic 
merchandiBe  brought  into  a  wme  which  op- 
eration would  be  subject  to  any  provision  or 
provisions  of  section  1807.  cliapter  16.  chap- 
ter 18,  chapter  17,  chapter  31.  chapter  28, 
chapter  24.  chapter  25,  chapter  26,  or  chapter 
82  of  the  Internal  Revenue  Code  if  perfcwmed 
•  in  customs  territory,  or  involving  the  manu- 
t&ctxae  of  any  article  provided  for  in  para- 
graph 367  or  paragraph  868  of  the  Tariff  Act 
of  1930.  shall  be  permitted  in  a  w>ne  except 
thoee  operations  (other  than  rectification  of 
dlstUled  spirits  and  wines,  or  the  manufac- 
ture or  production  of  aloohoUo  products  un- 
fit for  beverage  purpoaee)  which  were  per- 
missible under  this  Act  prior  to  Jtaly  1. 1840: 
•  •  •.**     (1»  U.  a.  O.  aio) 


(1)  A  full  identlflflattCTn.  aa  apeelfled 
In  paragraph  (b)  of  thla  aaetkm.  ot  each 
lot  of  prlvfieced  merohaqdlae  used  In  the 
operation, 

(2)  The  unit  and  total  raluea  oi  each 
auch  lot,  the  Taluaa  in  tba  oaae  of  priv- 
ileged foreign  marohaodlaa  to  be  tboae 
declared  in  the  aooa  euatoma  entry.  In- 
cluding any  amandmant  thereof , 

(3)  The  commercial  name  or  descrip- 
tion of  the  product  resulting  from  the  op- 
eration, or  of  each  such  product  if  there 
are  more  than  one, 

(i)  The  quantity  of  such  product  or 
of  each  such  product,  aa  the  caae  may  be. 

(5)  The  commercial  nalhe  or  descrip- 
tion and  quantity  of  each  kind  of  waste 
recovered  from  the  operation,  and 

(6)  The  description  (1.  e..  evaporation, 
leakage,  spillage,  dust,  etc.)  and  quantity 
of  each  kind  of  total  physical  loss  re- 
sulting from  the  operation. 

If  any  non-privileged  merchandise  is  to 
be  used  in  the  operation,  records  shall 
be  maintained  containing  a  full  Identi- 
flcation,  as  specified  in  paragraph  (b)  of 
this  section,  and  the  unit  and  total  values 
of  each  lot  of  the  merchandise  used  in 
the  operation 

§  30.13     Destruction  of  merchandise   in 
a  zone. 

(a)  Each  application  to  destroy  mer- 
chandise in  a  zone  shall  be  filed  with  the 
collector  on  zone  Form  E. 

(b)  The  application  shall  include  a 
description  of  the  proposed  method  of 
destruction,  a  designation  of  the  place 
where  the  destruction  Is  to  be  accom- 
plished, and  an  identification  of  the 
merchandise  as  in  the  case  of  an  appli- 
cation for  permission  to  manipulate 
(§30.12  (b)). 

(c)  The  destruction  of  distilled  spirits, 

wines,  and  fermented  malt  liquors  hav- 
ing a  zone-restricted  status  may  not  be 
authorized  in  view  of  the  exception  in  the 
fourth  proviso  to  section  3  of  the  act, 
as  amended.  In  any  other  case,  if  the 
collector  Is  satisfied  that  the  destruc- 
tion will  be  effective  and  that  the  rev- 
enue will  be  adequately  protected,  he 
shall  approve  the  application.  If  proper 
destruction  can  not  be  effectively  accom- 
plished within  the  zone,  the  collects 
may  permit  it  to  be  done  elsewhere,  in 
whole  or  in  part,  under  auch  conditions 
as  he  shall  specify  for  protecting  the 
revenue.    Any    residue    of    deetniotlon 


which  la  entirely  worthleas  may  be  re- 
moved to  euatoma  territory  for  dlapoaaL 

1 30.14     Sending    merduindiM    froM    a 
xone  into  ciutoau  territory. 

(a)  When  privileged  domeatio  mer- 
ohandiae  which  haa  not  been  mixed, 
o(Hnbined,  or  repacked  in  the  zone  with 
merchandise  having  a  different  aone 
status  is  to  be  transferred  from  the  zone 
to  customs  territory,  the  zone  grantee 
shall  submit  to  the  collector  a  description 
of  the  proposed  transaction,  in  triplicate, 
and  signed  by  htm  which  shall  include: 

(1)  The  proposed  date  of  traaafer; 

(2)  The  identification  of  the  carrier; 

(3)  The  deatinatlon  of  the  shiimient; 

(4)  Identification  of  the  merchandise 
by  zone  storage  location,  lot  ntmiber, 
marks  and  niunbers  of  the  packages,  de- 
scription, quantity,  and  zone  status;  and 

(5)  A  notation  as  to  any  shortage  or 
damage. 

If  the  transfer  is  approved  by  the  collec- 
tor the  original  of  the  desorlpUon  shall 
be  so  stamped  to  serve  as  a  permit  of 
delivery,  the  original  and  one  copy  shall 
be  returned  to  the  grantee,  and  the  trip- 
licate shall  be  retained  by  the  collector. 
If  a  form  of  tally  prepsured  by  the  zone 
grantee  for  its  purposes  contains  the 
necessary  Information,  it  may  be  ac- 
cepted by  the  collector  as  the  descrip- 
tion required  by  this  paragraph.  No 
document  other  thsui  the  permit  of  de- 
livery shall  be  required  to  release  the 
merchandise  to  the  grantee  and  author- 
ize its  transfer  into  customs  territory. 

(b)  When  privileged  foreign  mer- 
chandise which  has  not  been  mixed, 
combined,  or  repacked  in  the  zone  is 
to  be  transferred  to  customs  territory 
otherwise  than  for  exportation,  a  zone 
withdrawal  on  customs  Form  7505  shall 
be  filed  as  an  application  for  the  trans- 
fer (see  §  30.4) .  Such  withdrawal  shall 
be  supported  by  a  bond  on  cust<»ns  PV>rms 
7551,  7553.  or  other  appropriate  form, 
and  the  applicant  shall  pay  the  liqui- 
dated duties  and  determined  taxes,  as 
assessed  in  the  liquidation  of  the  per- 
tinent zone  customs  entry,  for  the  quan- 
tity of  merchandise  to  be  transferred. 
Such  bond  shall  not  be  required  when 
all  the  merchandise  to  be  transferred  to 
customs  territory  has  been  inspected, 
examined,  and  appraised,  and  has  been 
f  oimd  to  comply  with  all  laws  and  reg- 
ulations governing  its  admission  mto  the 
oommerca   of   the   United   Stotes.   and 
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there  have  been  produced  all  documents 
for  the  production  of  which  a  bond  is 
required  by  law  or  regulations  if  not 
ffled  at  the  time  of  entry.  If  the  per- 
tinent zone  customs  entry  has  not  been 
Uquidated  estimated  duties  and  taxes 
shall  be  deposited.  Upon  acceptance  of 
the  withdrawal,  the  collector  shall  re- 
lease the  merchandise  to  the  grantee  for 

delivery.  ,  ,     . 

(c)  When  a  product  of  a  manipula- 
tion or  manufacture  in  a  zone  composed 
of  or  derived  from  privileged  merchan- 
dise only,  whether  all  foreign,  or  partly 
foreign  and  partly  domestic,  is  to  be 
transferred  to  customs  territory  other- 
wise than  for  exportation,  a  zone  with- 
drawal shall  be  filed  as  prescribed  In 
paragraph  (b)   of  this  section.     There 
shall  be  fUed  with  the  withdrawal  a 
statement  in  the  form  of  an  invoice  con- 
taining   the    information    specified    in 
{  30  12  (e) ,  and  when  necessary  to  sup- 
port the  withdrawal,  application  may 
be  made  for  a  certificate  on  zone  Form 
F  covering  identification  as  shown  by 
the  customs  records  of  any  privileged 
domestic  or  privileged  foreign  merchan- 
dise used  in  the  manipulation  or  man- 
ufacture. ^      _,».  J  . 

<d)  When  merchandise  described  m 
paragraph  (b)  or  (c)  of  this  section  is  to 
be    transferred    to    customs    territory 
otherwise  than  for  exportation  and  it  is 
deaired  to  pay  the  duties  and  taxes  at  a 
port  other  than  the  port  in  which  the 
Bone  is  located,  the  merchandise  shall  be 
withdrawn   for   transportation   to   the 
other  port  on  customs  Form  7612  which 
shall  clearly  indicate  the  status  of  the 
merchandise,  and  the  withdrawal  for 
consumption  at  the  other  port  shall  be 
made  in  the  manner  prescribed  to  para- 
graph (b)  or  (c)  of  this  section  except 
that  customs  Form  7519  shall  be  used. 
The  collector  at  the  zone  port  shall  issue 
a  certificate  to  triplicate,  describing  the 
merchandise  to  its  present  condition  and 
certifying  the  amount  of  duties  and  taxes 
and  appUcable  to  the  shipment,  and  the 
dupllmte  copy  of  such  certificate  shall  be 
given  to  the  Importer  to  be  filed  with  the 
withdrawal  for  oonaumption. 

<e)  When  merchandise  deecribed  in 
paragraph  (b)  or  (c)  of  this  section  is 
to  be  transferred  to  customs  territory  for 
exportation,  a  withdrawal  for  exporU- 
tloD.  or  for  trasaportation  and  exporta- 
^1^,  fffii  be  filed  on  customs  Form  7512. 
UIWB  acoaptanoe  of  the  withdrawal  the 


collector  shall  make  a  notation  as  to  the 
status  of  the  merchandise  on  the  docu- 
ment, and  release  the  merchandise  to 
the  grantee  for  deUvery  to  the  bonded 
cartman.  lighterman,  or  carrier. 

(f)  The  applicant  on  customs  Form 
7505  or  7519  for  purposes  described  to 
paragraph  (b) ,  (c) ,  or  (d)  of  this  section 
shall  be  the  consignee  named  to  zone 
Form  B  as  approved  by  the  grantee  (see 
8  30.6  (J)),  except  that  such  consignee 
may  transfer  the  right  to  transfer  the 
merchandise  from  the  zone  to  cxistoms 
territory  by  an  endorsement  on  customs 
Form  7505  or  7519,  whichever  is  appU- 
cable, naming  a  designated  transferee, 
cnistoms  Form  7505  or  7519  so  endorsed 
with  the  name  of  a  designated  teans- 
feree  who  has  been  approved  by  the 
grantee  shall  be  accepted  by  the  collec- 
tor to  Identify  the  transferee  named 
thereto  as  the  consignee  of  the  mer- 
chandise   to   be   transferred    and    the 
owner  thereof  for  customs  purposes. 

(g)  When  merchandise  not  covered  by 
paragraph  (a),  (b),  (c).  (d).  or  (e)  of 
this  section,  or  either  of  the  last  two 
sentences  of  9  30.13  (c) .  is  to  be  trans- 
ferred from  a  zone  to  customs  territory, 
the  grantee  shall  make  an  application  to 
the  collector  on  zone  Form  C.    The  ap- 
plicant shall  state  the  name  and  addros 
of  the  person  who  wUl  be  deemed  the 
consignee  of  the  merchandise  when  it  is 
transferred  to  customs  territory.    The 
collector  shall  not  accept  a  term  applica- 
tion on  FOrmC.   The  applicant  shall  ^ 
toclude  a  complete  identification  of  the 
merchandise  as  it  entered  the  zone,  to- 
cluding  the  lot  numbers,  marks  and 
numbers  of  the  packages,  status  of  each 
lot.  description,  and  quantities.    If  any 
change  to  respect  of  any  of  the  'oregotog 
items  of  Identification  occurred  while  the 
merchandise  was  to  the  zone,  the  currexw 
Information  with  respect  to  each  such 
Item  which  has  been  changed  shall  also 
be  stated 

(h)  Upon  the  approval  by  the  coUector 
of  an  application  on  zone  Form  C.  the 
merchandise  is  transferred  to  construc- 
tive customs  territory,  without  physical 
removal  from  the  zone.  The  collector 
shall  note  on  the  application  the  date  of 
such  constructive  transfer  and  the  zone 
status  of  the  merchandise.  Merchandise 
so  constructively  transferred  shall  be 
maf  ked  or  labeled  with  the  toitlals 
"C.  T.".  Far  all  euatoma  and  Inienoal 
revenue  purpoaea  the  marohaodlaa  shall 


be  considered  to  have  been  imported  into 
customs  territory  at  the  time  of  the  con- 
structive transfer. 

(i)    (1)   If  a  customs  entry  for  dispo- 
sition to  customs  territory  of  the  con- 
structively transferred  merchandise  has 
not  been  filed  In  proper  form  before  5 
p   m.  of  the  second  working  day  after 
the  constructive  transfer  of  the  mer- 
chandise, or  withto  such  longer  time  as 
may  be  specified  in  a  lay-order  Issued 
by  the  collector  upon  a  written  appUca- 
tlon  of  the  grantee  or  designated  con- 
signee filed  with  the  collector  on  customs 
Form  3189,  and  approved  by  the  grantee 
If  made  by  the  consignee,  the  merchan- 
dise shall  be  deposited  by  the  collector  in 
general  order  storage.    However,  If  it  is 
desired  to  restore  the  merchandise  to  a 
zone  status  after  It  has  been  construc- 
tively transferred  and  before  the  expira- 
tion of  the  lay-order  period  specified 
above,  a  new  zone  Form  D  may  be  filed 
and   the   same   procedure   foUowed   as 
though  the  merchandise  had  then  first 
arrived  In  the  zone  from  or  through  cus- 
toms territory  (5  30.5  (d)).    In  such  a 
case,  the  zone  grantee  shall  be  deemed 
the  carrier  which  brought  the  merchan- 
dise to  the  port.  _^    ^„        .  ^ 
(2)  As  an  alternative  to  the  filing  of  a 

new  zone  Form  D  the  appUcant  may.  if 
he  so  desires,  arrange  for  the  redeUvery 
to  the  collector,  prior  to  the  filing  of  a 
customs  entry  and  prior  to  the  expiration 
of  the  lay-order  period  specified  above, 
of  the  grantee's  original  copy  of  the  zone 
Form  C  with  a  request  that  it  be  can- 

(j)  The  original  of  zone  Form  C,  when 
approved  by  the  collector  and  endorsed 
as  provided  for  to  paragraph  (h)  of  this 
section,  shall  be  accepted  by  the  collector 
as  the  equivalent  of  a  bill  of  lading  or 
carrier's  certificate  to  identify  the  person 
designated  to  such  Form  C  as  the  con- 
signee of  the  merchandise  and  ite  owner 
for  customs  purposes. 

(k)  When  a  consumption  entry  is  ac- 
cepted for  zone  merchandise  which  is 
to  constructive  cxistoms  territory,  the 
collector  shall  release  the  merchandise 
to  the  grantee  for  delivery  to  the  con- 
signee. When  any  other  entry  is  ac- 
cepted for  such  merchandise,  the  release 
of  the  meitshandlae  by  the  coUector  for 
physical  removal  to  the  designated  des- 
tination to  euatoma  territory  ahaU  be  to 
accordance  with  the  euatoma  ragulatlona 
as  to  merchaxidlae  Imported  toto  euatoma 


territory,  the  zone  grantee  to  be  con- 
sidered 8is  the  importing  carrier. 

(1)  The  products  described  in  sub- 
paragraphs (1) ,  (2) ,  or  (3)  of  this  para- 
graph, upon  transfer  from  a  zone  and 
entry  for  consumption,  either  immedi- 
ately or  after  transportation  to  bond, 
shaU  be  subject  to  appraisement  and 
tariff  classification  in  accordance  with 
their  character,  condition,  and  quantity 
at  the  time  of  their  constructive  transfer 
to  customs  territory  In  accordance  with 
paragraph  (h)  of  this  section,  and  at  the 
rate  or  rates  of  duty  and  tex  to  force  at 
the  time  entry  is  made  In  customs  terri- 
tory as  stated  in  §  8.4(d)  of  this  chapter. 
The  value  of  such  products  shall  be  de- 
termtoed  in  accordance  with  sections  402 
and  500  of  the  Tariff  Act  of  1930  and  the 
related  provisions  of  law. 

(1)  Articles  composed  entirely  of,  or 
derived  entirely  from,  non-prlvlleged 
merchandise,  foreign  or  domestic. 

(2)  Articles  composed  to  part  of,  or 
derived  to  part  from,  non-privUeged 
merchandise,  domestic  or  foreign,  and  to 
part  of  or  from  privileged  merchandise, 
domestic  or  foreign. 

(3)  Recoverable  waste  resulting  from 
the  manipulation  or  manufacture  to  a 
zone  of  privileged  foreign  merchandise. 
Any  of  the  articles  described  to  subpara- 
graphs (1) .  (2) .  or  (3)  of  this  paragraph, 
except  articles  composed  to  part  of,  or 
derived  in  part  from,  privileged  foreign 
merchandise,  may  be  transferred  from  a 
zone  for  entry  for  warehousing,  either 
immediately  or  after  transportation  to 
bond,  subject  to  the  treatment  specified 
in  the  first  two  sentences  of  this  para- 
graph.   There  shall  be  filed  with  each 
entry  covering  articles  described  to  sub- 
paragraph (2)  of  this  paragraph  a  state- 
ment In  the  form  of  an  tovolce  coi^taln- 
Ing  the  Information  specified  to  9  30.12 
(e).    When   necessary   to  support  the 
entry    application  may  be  made  for  a 
certificate   on   zone   Form   F  covering 
identification  as  shown  by  the  customs 
records  of  any  privileged  domestic  or 
privfieged  foreign  merchandise  to  the 

articles. 

-  (m)  The  consumption  or  warehouse 
entry  covering  a  product  provided  for  to 
paragraph  (1)  of  this  section  shall  be 
liquidated  to  accordance  with  Part  16 
of  this  chapter,  except  that  to  the  case 
of  articles  described  to  paragraph  (1) 
(2)  of  this  section  adjustment  shall  be 
made  for  tl^t  part  of  the  product  which 
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eoooLite  of  or  has  been  derived  from 
privileged  merchandise. 

(n)  Unless  the  Foreign-Trade  Zones 
Board  has  ruled  that  the  return  of  the 
merchandise  to  customs  territory  for  do- 
mestic consumption  Is  In  the  public  in- 
terest, zone-restricted  merchandise  shall 
not  be  transferred  to  customs  territory 
except  under  an  entry  for  exportation  or 
for  transportation  and  exportation,  or 
for  destruction  (except  destruction  of 
distilled  spirits,  wines,  and  fermented 
malt  liquors) ,  or  for  transfer  from  one 
zone  to  another.  Each  such  entry  shall 
be  subject  to  the  pertinent  provisions  of 
paragraphs  (g)  to  (k) ,  incliisive,  of  this 
section,  except  that  if  the  entry  h&s  not 
been  filed  in  proper  form  before  the  ex- 
piration of  the  period  mentioned  in  the 
first  sentence  of  paragraph  (1)  of  this 
section,  the  merchandise  shall  not  be  de- 
posited by  the  collector  in  general-order 
storage  but  shall  be  considered  as  having 
been  returned  from  constructive  cus- 
toms territory  to  the  zone.  Upon  ac- 
ceptance of  the  entry,  it  shall  be  endorsed 
by  a  customs  officer  to  show  that  actual 
exportation  of  the  merchandise  is  re- 
quired by  the  fourth  proviso  to  section 
3  of  the  act,  £is  amended.  If  the  Board 
has  ruled  that  the  return  of  the  mer- 
chandise to  customs  territory  is  in  the 
public  interest,  after  the  merchandise 
has  been  constructively  transferred  to 
customs  territory  it  may  be  entered  for 
consumption,  warehousing,  or  immediate 
transportation  without  appraisement, 
unless  the  Board  in  its  ruling  has  speci- 
fied which  of  these  forms  of  entry  shall 
be  made.  The  entry  shall  be  endorsed 
by  the  collector  to  show  the  authority 
under  which  the  entry  was  made  and 
that  the  merchandise  is  subject  to  the 
provisions  of  paragraph  1615  (f)  of  the 
Tariff  Act  of  1930.  as  amended. 

(o)  Articles  produced  or  manufac- 
tured in  a  zone  and  returned  to  customs 
territory  of  the  United  States  after  hav- 
ing been  exported  without  first  having 
been  transferred  to  customs  territory 
otherwise  than  for  exportation  or  for 
transportation  and  exportation  shall  be 
subject  to  the  duties  and  taxes  applicable 
to  like  articles  of  wholly  foreign  origin, 
unless  it  Is  conclusively  established  that 
they  were  produced  or  manufactured  ex- 
clusively with  the  use  of  privileged  do- 
mestic merchandise,  the  identity  of 
which  was  maintained  in  accordance 
with  the  pertinent  provisiona  of  these 


foreign-trade  cone  regulations,  in  which 
case  they  ahaU  be  subject  to  the  perti- 
nent provisions  of  paragraph  1616,  Tariff 
Act  of  1930.'* 

§  30.15     Direct  exporUition  from  a  Eone. 

Regardless  of  its  SEone  status,  any  mer- 
chandise in  a  zone  may  be  exported  di- 
rectly therefrom  upon  compliance  with 
the  procedure  prescribed  in  9  30.14  (a) 
for  the  transfer  of  privileged  dcHnestlc 
merchandise  to  custc»ns  territory. 

§  30.16      Supplies,  equipment,  and  repair 
material  for  vessels  or  aircraft. 

(a)  Any  article  in  a  zone,  including 
zone-restricted  merchandise,  which  is 
suitable  for  use  on  a  vessel  or  aircraft  en- 
titled to  the  privileges  of  section  309. 
Tariff  Act  of  1930.  as  amended,  as  sup- 
plies, equipment,  or  repair  material  may 
be  laden  on  such  a  vessel  or  aircraft  in 
the  zone  or  transferred  from  the  zone 
to  such  a  vessel  or  aircraft  at  a  port  of 
entry  in  the  United  States  outside  the 
zone,  subject  to  any  applicable  limita- 
tion prescribed  in  such  section  309. 

(b)  If  the  article  is  laden  on  the  ves- 
sel or  aircraft  in  the  zone,  the  provisions 
of  §  30.15  pertaining  to  direct  exporta- 
tions  from  the  zone  shall  apply  and,  in 
addition,  the  pertinent  provisions  of 
§§  10.59  to  10.65,  inclusive,  of  this  chap- 
ter shall  also  apply  as  though  the  article 
were  being  withdrawn  in  customs  terri- 
tory from  continuous  customs  custody 
elsewhere  than  in  a  bonded  warehouse 
for  such  lading.  If  the  article  is  to  be 
transferred  from  the  zone  to  the  vessel 
or  aircraft  at  a  port  of  entry  outside  the 
zone,  the  provisions  of  §  30.14  pertaining 
to  transfers  from  a  zone  to  customs  terri- 
tory for  exportation  shall  apply,  in  which 
case,  when  constructive  transfer  to  cus- 
toms territory  has  been  accomplished, 
the  merchandise  shall  thereafter  be 
liable  to  or  exempt  from  duty  or  tax  and 


M"«  •  •  Provided  further,  TiMtartlclm 
produced  or  manufactured  In  a  cone  and 
exported  therefrom  shall  on  subsequent  im- 
Ix>rtation  Into  the  ciutoms  territory  of  the 
United  States  be  subject  to  the  Import  laws 
applicable  to  like  articles  manufactured  In 
a  foreign  cotintry,  except  that  articles  pro- 
duced or  manufactived  In  a  zone  exclusively 
with  the  use  of  domestic  merchandise,  the 
identity  of  which  has  been  maintained  In 
accordance  with  the  second  proviso  of  this 
section,  may.  on  such  Importation,  be  en- 
tered as  American  goods,  returned."  (10 
XT.  S.  C.  81o) 


be  fiubject  to  any  other  i4>pllcable  pro- 
vlBlons  of  sections  308  and  S17,  Tariff 
Act  of  1930.  I.R.C.  section  3461.  and 
81 10.69  to  10.66.  inolUBlve.  of  this  chap- 
ter as  though  it  were  Imported  merchan- 
dise which  had  remained  In  continuous 
customs  custody  in  customs  territory 
elsewhere  than  in  a  bonded  warehouse. 

(c)  Any  article  in  a  zone  which  is  suit- 
able for  use  as  ground  equipment  for 
aircraft  entitled  to  the  privileges  pre- 
scribed in  section  309  or  317,  Tariff  Act 
of  1930.  as  amended,  with  resi;>ect  to 
ground  equipment  may  be  used  in  the 
zone,  or  transferred  to  customs  terri- 
tory for  use.  as  ground  equipment  for 
such  aircraft  without  payment  of  duty 
or  any  internal-revenue  tax  imposed 
upon  or  by  reason  of  importation. 

§  30.17      Transfer  of  merchandise   from 
one  zone  to  another. 

(a)  The  transfer  of  merchandise, 
other  than  privileged  domestic,  from 
a  zone  in  one  port  of  entry  to  a  zone 
in  another  port  shall  be  by  bonded 
carrier  under  an  entry  for  immediate 
transportation  on  customs  Form  7512. 
The  sending  of  the  merchandise  from 
the  first  zone  into  customs  territory 
and  its  admission  into  the  zone  of 
destination  shall  be  in  accordance 
with  §30.14  (g)  through  (j)  and  §30.5 
(d) ,  respectively.  All  copies  of  the  entry 
for  immediate  transportation  shall  bear 
a  notation  that  the  merchandise  is  being 
taken  from  the  first  zone  for  the  purpose 
of  transfer  to  the  second  zone. 


(b)  Upon*removal  of  merchandise  as 
specified  in  paragraph  (a)  of  this  sec- 
tion from  the  first  lone.  the  collector  in 
charge  of  the  port  in  which  such  aone 
Is  located  shall  immediately  forward  to 
the  collector  in  charge  of  the  port  in 
which  the  zone  of  destination  is  located 
a  history  of  the  merchandise  as  shown 
by  tiie  records  of  the  first  zone. 

(c)  The  transfer  of  privileged  domestic 
merchandise  from  one  zone  to  another 
is  not  subject  to  customs  control  except 
that  the  removal  of  the  merchandise 
from  the  first  zone  and  its  admission  Into 
the  zone  of  destination  shall  be  in  ac- 
cordance with  §§  30.14  (a)  and  30.5  (d>. 
respectively. 

§  30.18      Reimbursement  of  customs  ex- 
penses. 

(a)  The  Commissioner  of  Customs  will 
assign  to  each  zone  the  necessary  cus- 
toms officers  and  guards  to  maintain 
appropriate  customs  control  over  mer- 
chandise in  a  zone  and  to  protect  the 
revenue. 

(b)  All  necessary  cost  of  maintaining 
the  additional  customs  services  required 
under  the  act  and  these  foreign- trade 
zone  regulations  shall  be  reimbursed  to 
the  Government  by  the  grantee  of  the 
zone."  payment  to  be  made  monthly  to 
the  collector  of  customs. 


hd 


•• "  •  •  •  the  cost  of  maintaining  the 
additional  customs  service  required  under 
this  act  shall  be  paid  by  the  operator  of  the 
zone."  (Sec.  14,  act  of  June  18,  1934;  19 
U.  S.  C.  Bin) 
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PART  31 — CUSTOMHOUSE   BROKERS 

See. 

81.1  Soope  of  part. 

81.2  IJoenaes  far  ciistomhouse  brokers  re- 

quired. 
81.8      Detoltlona.  .     ^, 

81.4  AppUcatlon  for  Uoense;  InvMtlgatlon 

and  esamlnatlcn. 

81.5  Isauance  or  denial  of  license. 
81jS      Other  pepreeentatlon  by  cuatomhousa 

broken. 

81.7  Xioenaea  for  more  than  one  ouatoma 

dlatrlot. 

81.8  lieeoM.  when  not  required. 
81.8      Books  and  papera. 

81.10  Other  dutlaa  and  obUgattons  of  oua- 

tomhoHse  tarokara. 

81.11  HeToeatlon  or  auspenalon  of  lloenaea. 

81.13  Oanoelatlon  of  licenses. 

81.18    Lioensea  Issued  under  prior  acta  of 
Congress. 

81.14  Appeca  from  the  Secretaryli  decision. 
81J8    Baoords  of  the  Commissioner. 

AjnaaaxTT:  1181.1  to  81.16  issued  under 
n.  B.  181.  861.  sees.  834.  841,  48  SUt,  788. 
•8  anMnded:  8  U.  &  O.  23.  19  V.  8.  C.  88, 
1894.1841. 

I  31.1     Scope  of  part. 

This  part  sets  forth  regvdaUons  pro- 
viding for  the  licensing  as  customhouse 
brokers  of  persons,  mduding  individuals, 
corporations,  partnerships,  and  associa- 
tions, desiring  to  transact  business  as 
customhouse  brokers,  the  procedure  for 
applying  for  licenses,  and  the  quallflea- 
tions  requhred  of  the  appUcants.  The 
regulations  also  prescribe  the  duties  and 
req;>on8lbilities  of  customhouse  brokers, 
the  grounds  for  revocation  or  suspaision 
of  the  licenses,  and  the  procedures  for 
such  revocation  or  suspoision. 

g  3 1 .2     Licenses  for  ctutomhouse  brokers 
required. 

(a)  No  person  shall  transact  the  busi- 
ness of  a  customhouse  broker  iinless  he 
has  first  been  granted  a  license  in  ac- 
cordance with  the  provisions  of  section 
641.  Tariff  Act  of  1930,  as  amended.*    A 

»  -(»)  RegvUttiona  for  Ueetuing.  The  8ec- 
retary  of  the  Tteasury  may  prsaorlbe  rules 
and  Mcolatlona  fo?enitog  tha  lloanatog  aa 
easMBlioiM    brokers    of    eitlwiiB    at    ihm 

UBltad  ■*•<•  of  good  moral  ^'^^^T!!^:*^ 
of  eorporatloaa.  asKWIatlooa.  M»d  P«f^«f- 
sblpa.  and  saay  r^iulre  ••  a  M^fJ^"*  *»^ 
MuatiBf  at  any  mmim,  tha  Showlnf  of  s^ 
Skols  M  he  Buy  daem  edvlaable  aa  to  tba 
mwliniiatlnw  of  tha  appUeaat  tor«nd« 
vataabia  sAitea  to  importan  and  saportan. 
Ilo  TO^  UMBM  ahaaiM  gtantad  to  any 
«atpatatl0ii.  aaaoeUtloB.  or  partDsnthlp  im- 


llcense  to  transact  business  as  a  custom- 
house broker  may  be  granted  by  the 
Commissioner  of  Ctistoms  upon  appUca- 
tion  submitted  therefor,  in  accordance 
with  the  regulations  in  this  part. 

(b)  No  representative  of  the  Treasury 
Department  shall  recognize  or  deal  with 
any  person  transiting  the  business  of 
a  customhouse  broker,  or  any  employee, 
officer,  or  agent  thereof,  imless  such  per- 
son Is  licensed  as  a  customhouse  broker 
in  accordance  with  the  provisions  of  this 
part. 


§  31.3      Definitions. 

When  used  in  the  regulations  in  this 
part,  the  following  terms  shall  have  the 
meanings,  respective,  indicated: 

(a)  "Customhouse  broker"  Includes 
any  person  who.  acting  on  behalf  of 
others,  transacts  customs  business  not 
limited  to  a  kind  described  in  9  31.8. 

(b)  "Treasury  Department  or  any 
representative  thereof  Includes  any 
division,  branch,  bureau,  office,  or  unit 
of  the  Treasury  Department,  whether 
In  Washington  or  in  the  field,  and  any 


less  Ucenaes  as  customhouse  brokers  have 
been  Issued  to  at  least  two  of  ^^^J^^. 
of  such  corporation  or  association,  or  two  of 
the  membws  of  such  partnership,  and  su^ 
licenses  are  In  force.     Any  Uoense  granted 
to    any    such    corporation,    association,    or 
nartneiahlp  shaU  be  deemed  revoked  if  for 
Jiny  continuous  period  of  more  than  sixty 
days  after  the  Issuance  of  such  Ucense  there 
are  not  at  least  two  officers  of  such  corpo- 
ration  or   association   or   two  members   of 
such  partnership  who  are  qualified  to  trans- 
act business  as  customhouse  brokers,     mr- 
cent  as  provided  In  subdivision  (c)   of  this 
section,  no  person  shaU  transact  business 
as  a  customhouse  broker  without  a  license 
granted  In  acoordance  with  the  provisions 
of  thta  subdivision,  but  nothing  In  this  sec- 
tion  shall  be   construed   to  authorlae  the 
requiring  of  a  Ucense  In  the  case  of  any 
person  transacting  at  a  oustomhotue  busi- 
ness pertaining  to  his  own  importations. 

"(b)  Revoeatton  or  tutpentUm.    The  col- 
lector or  chief  officer  of  the  customs  may 
St  any  time,  for  good  and  sufficient  reasons. 
serve  notice  in  writing  upon  any  custom- 
house broker  so  licensed  to  show  oauae  why 
said  Ucense  shaU  not  be  revoked  or  sus- 
pended, which  notice  shall  be  in  t^  foraa 
of  a  statement  speclflcaUy  setting  forth  the 
sroimd  of  complaint.    The  coUeotor  or  chief 
Sffioer  at   eustoma   shaU   within   ten   days 
thereafter  notify  the  customhouse  broker 
in  writing  of  a  hearing  to  be  held  before 
him  within  flva  days   upon  said   chargea. 
At  such  hearing  the   customhouse   broker 
may  be  repreaented  by  counsel,  and  all  pro- 
oeedings,  inoludlng  the  proof  of  the  chargea 
and  the  answer  thereto.  ShaU  be  preaented. 
with  the  right  of  oross-eramlnation  to  both 
puties,  and  •  stenographic  reoord  of  the 
if^m  ShaU  be  made  and  a  copy  thereof  shaU 
be  deUvered  to  the  customhouse  broksr.    At 
the  oomoluslon  of  such  hearing  the  ooUec- 
tor  or  ehlaf  oOoar  of  ouatoma  shaU  forthwith 
transmit  aU  papers  and  the  stanograplile 
retxirt  at  the  hewing,  whleh  shaU  oonstltute 
thTrwJord  of  the  oasa.  to  tha  Saoretary  of 
tba  Treasury  for  his  action.    Tharwiqwn  tne 
said  Saorataiy  of  the  Treasury  ShaU  have 
the  right  to  revofea  or  suspend  tha  Uowaa 
of  amTetistanihoiMa  teokv  ahown  to  be  In- 
eompetant,  dlaraputabla.  or  wbo  bas  rstosed 


to  comply  with  the  rules  and  regulations 
Issued  under  this  section,  or  who  h".  ]^,^^ 
intent  to  defraud.  In  any  manner  willfully 
and  knowingly  deceived,  misled,  or  threat- 
ened any  importer,  exporter,  claimant,  or 
cUent.  or  prospective  importer,  exporter, 
claimant,  or  client,  by  word,  circular,  letter 
or  by  advertisement. 

-An  appeal  may  be  taken  by  any  Ucensed 
customhouse  broker  from  any  order  of  the 
Secretary  of  the  Treasiiry  sxispendlng  or  re- 
voking a  license.    Such  appeal  shaU  be  taken 
by  filing,  in  the  circuit  court  of  appeals  of  the 
United  States  within  any  circuit  wherein  su^ 
person  resides  or  haa  his  principal  pla^  of 
business,  or  in  the  United  States  Oo\irt  of 
Appeals  for  the  District  of  Columbia,  within 
sixty  days  after  the  entry  of  such  ordwr, 
a  written  petition  praying  that  the  order  of 
the  Secretary  of  the  Treasury  be  modmed  or 
set  aside  in  whole  or  in  part.    A  oopy  of  such 
petition  Shan  l>e  forthwith  transmitted  by 
Se  Clerk  of  the  Court  to  the  Secretary  of 
the  Treasury,  or  any  officer  designated  by  him 
for  that  purpose,  and  thereupon  the  Secre- 
tary of  the  Treasury  shall  me  in  the  court 
the  record  upon  which  the  order  oomplalnwl 
of  was  entered,  as  jwovlded  in  section  3113  of 
title  38,  United  States  Code.    Upon  the  filing 
of  such  petition  such  court  shall  have  exclu- 
sive Jtjrtsdlctlon  to  affirm,  modify,  or  set  aside 
such  order,  in  whole  or  in  part.    No  objection 
to  the  order  of  the  Seeietary  of  the  Treasury 
ShaU  be  considered  by  the  court  unless  such 
objection  shall  have  been  iirged  before  the 
oOUeotor  or  chief  officer  of  customs  or  unless 
there  were  reasonable  grounds  for  f aUure  so 
to  do.    The  finding  of  the  Secretary  of  the 
Treasury  as  to  tba  facts,  if  supported  by  sob- 
■  Btantlal  evidenoe.  ahaU  be   oonelusive.    It 
any  party  sbaU  apply  to  the  Court  for  leave 
to   adduce   additional   evidence,  and   sban 
show  to  the  satlafaotion  of  the  ooort  that 
snob  additional  evidenoe  Is  material  and 
tbmt  there  ware  reasonable  grounda  f or  f  all- 
xm  to  addtwe  gaueih.  cvldanoa  In  the  proceed- 
ing bafora  tba  eollaetor  or  eblef  cOkjer  of 
qmtufiM,  tba  eoort  may  order  snCh  additional 
•vldaaea  to  be  tainn  before  tbe  eoUeotor  or 
eblef  oOear  of  oartoms  and  to  be  addnoad 
unon  tba  bturlig  In  snob  mannsr  and  upon 
and  ooodltlona  as  to  tbe  court 


officer  or  employee  of  any  such  division, 
branch,  bureau,  office  or  imit. 

(c)  "Commissioner"  means  the  Com- 
missioner of  Customs. 

(d)  "Person"  Includes  Individuals,  cor- 
porations, partnerships,  and  associations. 

(e)  "Books  and  papers"  Includes  all 
books,  accounts,  records,  papers,  docu- 
ments, and  correspondence  of  a  custom- 
house broker  relating  to  his  customs 
business. 

(f)  "Freight  forwarder"  means  any 
person  engaged  in  the  business  of  dis- 
patching shipments  on  behalf  of  other 
persons  for  a  consideration,  in  foreign 
commerce  between  the  United  States.  Its 
territories  or  possessions,  and  foreign 
countries,  and  of  handUng  the  formali- 
ties incident  to  such  shipments. 
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may  seem  proper.  The  Secretary  of  the 
Treasury  may  modify  his  findings  aa  to  the 
facts  by  reason  of  the  additional  evidenoe 
so  taken,  and  he  shall  file  with  the  court 
such  modified  or  new  findings,  whioh.  U 
supported  by  substanUal  evidence,  ahall  be 
conclusive,  and  his  recommendation,  if  any, 
for  the  modification  or  setting  aside  ^  the 
original  order.  The  Judgment  and  decree  of 
the  court  affirming,  modifying,  or  setting 
aside,  in  whole  or  In  part,  any  such  order 
of  the  Secretary  of  the  Treasury  shaU  be  final, 
subject  to  review  by  the  Supreme  Court  of 
the  United  States  upon  certiorari  or  certm- 
cation  as  provided  in  section  1864.  tiUe  38 
of  the  United  States  Code.  The  commence- 
ment of  proceedings  under  this  subsection 
shall,  imlesa  specifically  ordered  by  the  ooort, 
operate  aa  a  stay  of  the  Seoretary  of  tbe 
Olreaaury'a  order. 

"(o)  Prior  UoetuM.  Uoenses  lasusd  und« 
the  Act  of  June  10, 1910  (88  Stat.  484;  U.  S.  C 
tltie  19,  sec.  415),  or  under  tba  provlsioos 
of  subdivUlon  (a)  of  this  section  prior  to  tbe 
effective  date  of  this  amendment,  shall  con- 
tinue in  force  and  effect,  subject  to  suspen- 
sion and  revocation  as  provided  In  subdivi- 
sion (b)  of  this  section. 

"(d)  JJcfinOattofU  bjr  Seorefanr.  TbeOeora- 
tary  of  the  Treasury  shaU  preaeribe  mtik 
rules  and  regtilations  as  he  may  desm  neoas 
sary  to  protect  importsrs  and  the  revenue  of 
the  United  Statea,  and  to  oarry  out  tba  pro- 
visions of  this  section.  inelu«llng  rules  and 
regulations  requiring  the  keeping  of  book*, 
aooounta,  and  records  by  custombouse  brok- 
ers, and  the  Inspection  thereof,  and  of  tbalr 
papers,  documents,  and  correspondence  by. 
j^pi^  tbe  furnishing  by  them  of  information 
relating  to  their  business  to,  any  duly  ao- 
eredited  agent  of  the  united  Statea."  (Ttettt 
Act  of  1980,  sec.  641,  as  amended;  19  U.  B.  O. 
1841.) 
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6  31.4     Application  for  licenae;  invetti- 
gatioo  aad  ejuunination. 

(a>  AjtpUcatlon  to  Cfommistioner.  A 
penoKL  desiring  to  engage  in  the  buainess 
of  a  customhouse  broker  shall  submit  to 
the  collector  of  customs  of  the  district  in 
which  the  applicant  Intends  to  operate 
an  application  in  duplicate,  addressed 
to  the  Commissioner,  stating  his  quali- 
fications for  a  license.  The  application 
shall  be  under  oath  and  executed  on 
customs  Form  3123  (individual),  cus- 
toms Form  3125  (partnership),  customs 
Form  3127  (corporation),  or  customs 
Form  3129  (association),  whichever  Is 
appropriate,  and  shall  be  accompanied 
by  the  fee  of  $100  prescribed  by  8  24.12 
of  this  ^apter.  If  the  applicant  is  an 
individual  who  proposes  to  operate  under 
a  trade  or  fictitious  name,  evidence  of  the 
applicant's  authority  so  to  conduct 
business  must  accompany  his  applica- 
tion. 

(b)  Posting  application.  As  soon  as 
possible  after  an  application  has  been 
filed,  the  collector  of  customs  shall  cause 
to  be  posted  conspicuously  in  the  cus- 
tomhouse at  the  headquarters  port  for 
the  district  and  at  the  port  where  the 
applicant  proposes  to  maintain  his  prin- 
cipal office  the  name  and  address  of  the 
applicant  and,  if  the  applicant  is  a  cor- 
poration, an  association,  or  a  partner- 
ship, the  names  of  the  licensed  officers 
or  members  thereof. 

(c)  Examination  of  applicant.  The 
collector  of  customs  shall  notify  the  ap- 
plicant, if  an  individual,  to  appear  before 
a  committee  of  examiners  at  a  specified 
time  and  place  in  the  customs  district 
in  which  the  applicant  proposes  to  do 
business.  The  committee  of  examiners 
shall  consist  of  not  less  than  three  nor 
more  than  five  members  designated  as 
such  by  the  Commissioner. 

(d)  Purpose  of  examination.  The 
exainination  shall  have  for  its  purpose  a 
determination  of  the  applicant's  knowl- 
edge of  customs  and  related  law  and 
procediure  and  his  fitness  to  render  valu- 
able service  to  Importers  and  exporters. 
Hie  Commissioner  may  frcoi  time  to 
time  furnish  lists  of  suggestions  for  the 
guidance  of  committees  of  examiners  in 
conducting  such  examinations.  The  ex- 
amination may,  at  the  option  of  the  com- 
mittee, be  oral  or  written,  but  if  oral 
shall  be  stenographlcally  reported  and 
transcribed,  and  in  either  case  shall  be 
transmitted  forthwith  to  the  collector  of 


customs,  with  the  report  and  recommen- 
dation of  the  committee  ot  examiners. 

(e)  Inoe»tiaatlon  q/  appUoont — (1) 
In^Mdual.  TTpon  the  applicant's  obtain- 
ing a  satisfactory  grade  ca  the  examina- 
tion, his  application  shall  be  referred  by 
the  collector  of  customs  to  the  supervis- 
ing customs  agent  In  charge  of  the  dis- 
trict for  investigation,  report,  and  recom- 
mendation. 

(2)  Corporation,  association,  or  part- 
nership. Bach  application  shall  be  re- 
ferred by  the  collector  of  customs  to  the 
supervising  customs  agent  in  charge  of 
the  district  for  investigation,  report, 
and  recommendation. 

(3)  Information  desired.  The  investi- 
gation shall  seek  information  relevant  to 
the  question  whether  the  application 
should  be  granted  and  shall  cover,  but 
need  not  be  limited  to.  (1)  the  correctness 
of  the  statements  mside  in  the  applica- 
tion. (11)  the  business  integrity  of  the 
applicant,  and  (ill)  when  the  applicant 
is  an  Individual  (Including  an  officer  of 
a  corporation  or  association  or  a  member 
of  a  partnership),  the  character  and 
reputation  of  the  applicant. 

(4)  Rettum  of  application  to  collector 
of  customs.  The  investigating  agent 
shall  return  the  application  with  his  re- 
port and  recommendation  to  the  collector 
of  customs  who  requested  It.  The  col- 
lector shall  forward  them  to  the  Commis- 
sioner, accompanied  by  the  report  and 
recommendation  of  the  committee  of  ex- 
aminers, if  any.  If  he  so  desires,  the 
collector  may  also  submit  his  independ- 
ent recommendation. 

(f)  Additional  investigation  or  ex- 
amination. The  Commissioner  shall 
endeavor  to  ascertain,  without  undue 
expense  or  inconvenience  to  the  appli- 
cant, all  facts  deemed  necessary  to  pass 
upon  the  application,  and  may  require 
additional  investigation  to  be  conducted. 
In  the  event,  however,  that  the  Commis- 
sioner is  not  satisfied  by  the  information 
received,  he  may  reqtiire  the  applicant 
(or,  in  the  case  of  a  corporation,  asso- 
ciation, or  partnership,  one  or  more  of 
its  officers  or  members)  to  appear  in  per- 
son before  the  Commissioner  or  before 
one  or  more  representatives  of  the  Com- 
missioner, for  the  purpose  of  undergoing 
additional  written  or  oral  examination 
into  the  applicant's  qualifications  for  a 
licenae. 


§  31.5     Issuance  or  denial  of  license. 

(a)  Issuance  if  applicant  qtuMfled.  If 
he  finds  that  the  applicant  Is  quallfled, 
the  Commissioner  will  Issue  a  license  In 
such  standard  form  as  he  shall  have  pre- 
scribed. The  license  shall  be  forwarded 
to  the  appropriate  collector,  who  shall 
deliver  it  to  the  licensee  after  making 
a  record  thereof  in  a  roster  of  licensed 
brokers  which  shall  be  maintained  in  ^e 
custmnhouse  in  such  manner  that  it  will 
be  readily  accessible  to  the  proper  cus- 
toms officers  and  employees.  The  license 
for  an  individual  who  is  an  officer  of  a 
corporation  or  association  or  a  member 
of  a  partnership  will  be  issued  in  the 
name  of  the  individual  licensee,  and  not 
in  his  capacity  as  officer  or  member  of 
the  organization  with  which  he  is  con- 
nected. 

(b)  Denial  of  license.  (1)  If  the 
applicant  fails  to  obtain  a  satisfactory 
grade  on  the  examination,  notice  of 
denial  shall  be  given  by  the  collector  to 
the  applicant. 

(2)  At  the  request  of  the  applicant, 
the  Commissioner  may  allow  a  further 
opportunity  to  the  applicant  to  present 
information  or  arguments  in  support  of 
his  application  either  by  personal  ap- 
pearance or  in  writing,  or  both,  in  the 
discretion  of  the  Commissioner. 

(3)  If  the  Commissioner  determines 
that  the  application  for  license  should  be 
denied  for  any  reason,  notice  of  denial 
shall  be  given  by  the  Commissioner  to 
the  applicant  and  to  the  collector  of  the 
district  in  which  the  applicant  projxjsed 
to  do  business. 

(c)  Grounds  for  denial  of  license.  The 
causes  sufficient  to  Justify  denial  of  an 
application  for  a  license  shall  include, 
but  shall  not  be  limited  to,  (1)  any  cause 
which  would  justify  suspension  or  revo- 
cation of  the  license  of  a  licensed  cus- 
tomhouse broker  under  the  provisions  of 
§31.11;  (2)  a  failure  to  establish  the 
business  integrity  and  character  of  the 
applicant;  (3)  any  gross  misstatement  of 
pertinent  facts  in  the  application;  (4) 
any  conduct  which  would  be  deemed 
grossly  unfair  in  commercial  transactions 
by  accepted  standards;  (5)  a  bad  repu- 
tation imputing  to  an  applicant  conduct 
of  any  of  the  foregoing  types  or  of  a 
criminal,  dishonest,  or  imethical  kind; 
(6)  the  minority  of  the  applicant;  or  (7) 
a  failure  to  establish  sufficient  knowledge 
by  the  applicant  of  customs  and  related 
law  and  procedures  and  fitness  to  render 


valuable  service  to  importers  and  export- 
ers. In  the  case  of  a  corporation,  associ- 
ation, or  partnership,  the  ai^licatlon  will 
be  denied  by  the  Commissioner  unless  It 
appeeurs  that  the  officers  or  members  who 
are  licensed  customhouse  brokm  are  to 
exercise  responsible  supervision  and  con- 
trol of  the  transaction  of  the  customs 
business  of  such  corporation,  association, 
or  partnership.  An  individual  who  is  un- 
able for  any  reason  to  take  the  oath  of 
allegiance  and  to  support  the  Constitu- 
tion of  the  United  States  shall  not  be 
licensed.  An  alien  undergoing  natural- 
ization is  ineligible  to  receive  a  license 
until  he  has  received  his  final  naturalisa- 
tion certificate.  An  officer  or  employee 
of  the  United  States  is  Ineligible  to 
receive  a  license. 

(d)  Review.  A  decision  of  the  Com- 
missioner denjring  a  license,  upon  the 
written  request  of  the  applicant,  will  be 
submitted  to  the  Secretary  of  the  IVeas- 
ury  for  such  review  as  the  Secretary  shall 
deem  appropriate. 

§  31.6      Other  representation  by  custom- 
house  brokers. 

A  customhouse  broker  requires  no  fur- 
ther license  or  enrollment  for  the  repre- 
sentation, within  the  customs  districts  in 
which  he  is  licensed,  at  the  ofiBce  of  the 
Regional  Commissioner  of  Internal  Rev- 
enue, or  at  the  seat  of  the  Government, 
of  any  person  for  whom  he  has  acted  as 
customhouse  broker  in  resp)ect  of  any 
matters  relating  specifically  to  the  im- 
portation or  exportation  of  merchandise 
under  customs  or  internal-revenue  laws. 

§  31.7      Licenses  for  more  than  one  cus- 
tunis  district. 

Separate  licenses  shall  be  required  if 
the  licensee  desires  to  transact  customs 
business  in  more  than  one  customs  dis- 
trict. However,  a  licensee  having  a  li- 
cense in  force  in  one  district  may  on 
application  to  the  Commissioner  be 
granted  a  license  to  transact  business  in 
another  district  without  further  exami- 
nation, provided  it  appears  on  investiga- 
tion that  the  licensee  is  prepared  and 
quaUfled  to  render  efficient  service  in 
such  other  district.  Licenses  may  be 
granted  to  partnerships  with  two  h- 
censed  members,  and  to  corporations 
and  associations  with  two  licensed  offi- 
cers, whether  or  not  such  members  or 
officers  are  licensed  in  the  district  for 
which  the  partnership,  corporation,  or 
association  license  is  granted. 
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§  31.8      License,  when  not  required. 

(a)  Dealing  for  one's  own  account. 
An  importer  or  exporter  transacting  cus- 
toms business  solely  on  his  own  account 
and  in  no  sense  on  behalf  of  another  is 
not  required  to  be  Ucensed.  nor  are  his 
authorised  regular  employees  or  officers 
who  act  only  for  him  in  the  transaction 
of  such  bxislness. 

(b)  TroTwportotton  in  bond  by  com- 
mon carrier.  A  common  carrier  trans- 
porting merchandise  for  another  may 
make  entry  for  such  merchandise  for 
transportation  in  bond  without  being 
licensed  as  a  customhouse  broker. 

(c)  Marine  transactions.  A  person 
transacting  business  hi  connection  with 
entry,  clearance,  or  documentation  of 
veosels  or  other  regulation  of  vessels 
under  the  navigation  laws  is  not  required 
to  be  licensed  as  a  customhouse  broker. 

(d)  Employees    of    licensed    brokers. 
An  employee  of  a  customhouse  broker  is 
not  t«quh*d  to  be  licensed  in  order  to  act 
solely  for  his  employer,  but  in  order  that 
guch  employee  may  sign  customs  docu- 
ments on  behalf  of  his  employer  the 
bn)ker  must  file  with  the  collector  a 
power   of   attorney   for  that  purpose. 
Sit^^h  broker  shall  fUe  with  the  collector 
at  each  port  where  the  business  Is  to  be 
transacted  an  authorisation  specifically 
naming  each  employee  who  may  prop- 
erly act  for  him.  A  broker  must  promptly 
flTe  notice  of  any  change  in  the  author- 
ity of  any  such  employee  and  must  ex- 
ercise such  supervision  ttf  his  employcM 
as  will  Insure  proper  conduct  on  the  part 
of  the  employeee  In  the  transaction  of 
customs  business.    Each  broker  will  be 
held  strictly  responsible  for  the  acts  or 
omissions  of  his  employees  within  the 
scope  of  their  employment,  and  for  acts 
or  omissions  of  such  employees  which. 
In  the  exercise  of  reasonable  care  and  dil- 
igence, the  broker  should  have  foreseen. 
Every  attorney  in  fact  acting  for  a  cus- 
lomhouse  broker  mtist  be  a  resident  of 
the  Uhited  States. 

§  3L9     Book*  and  papers.' 

(a)  iPftf**  customhouse  broker  shall 
»n^«^"  oorrectiy  and  In  orderly  Item- 
iaed  manner,  and  keep  current,  records 
of  account  reflecting  all  his  financial 
transaetloDs  as  a  customhouse  broker. 
He  shall  keep  and  maintain  on  fUe  a  copy 
of  each  entry  made  by  him,  and  copies  of 
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all  his  correspondence  and  other  papers 
relating  to  his  cmtoms  business. 

(b)  Except  as  provided  for  in  para- 
graph (c)  of  this  section,  each  custom- 
house broker  shall  keep  on  customs 
Form  3079  (Record  of  Transactions  of 
Licensed  Customhouse  Broker),  in  ac- 
cordance with  the  instructions  printed 
thereon,  records  of  all  customs  business 
transacted  by  him  hi  behalf  of  his  cUents. 
If  a  transaction  has  been  handled  only 
in  part  by  the  broker,  he  need  fill  in  only 
the  appropriate  part  of  his  customs  Form 
3079.  Records  on  customs  Form  3079 
shall  be  in  addition  to,  and  not  hi  lieu  of. 
the  regular  records  of  accoimt  required 
by  paragraph  (a)  of  this  section  to  be 
kept  and  maintained. 

(c)  If  the  data  prescribed  to  be  re- 
corded on  customs  Form  3079  are  dis- 
closed in  other  records  regularly  kept 
and    maintained    by    a    customhouse 
broker  in  a  systematic,  convenient,  and 
readily  available  form  which  will  per- 
mit an  effective  inspection  thereof  by 
duly  accredited  agents  of  the  United 
States,  such  broker  may.  by  notice  in 
writing  from  the  collector  for  the  dis- 
trict, be  exempted  from  the  requirements 
of  paragraph  (b)  of  this  section.    Such 
notice  of  exemption  shall  be  Issued  only 
if  (1)  a  broker  makes  written  application 
therefor  to  the  collector,  setting  forth 
the  facts  as  to  the  records  he  keeps  and 
agreeUig  that  if  the  exemption  is  granted 
he  will  not  change  Ws  ssrstem  of  records 
or  his  manner  of  keeping  and  maintain- 
ing them  without  notification  to  and 
prior  approval  by  the  said  collector  and 
(2)  the  collector  and  the  supervising  cus- 
toms agent  for  the  district  are  satisfied 
that  the  records  are  and  will  be  kept  and 
mabitalned  by  the  broker  In  conformity 
with  the  conditions  above  stated. 

(d)  Whenever  it  shall  appear  to  the 
satisfaction  of  the  collector,  upon  in- 
vestigation by  a  duly  accredited  agent  of 
the  united  States,  that  ft  broker  to 
whom  an  exemption  has  been  granted  as 
provided  for  in  paragraph  (c)  of  this 
section  is  not  keephag  and  maintaining 
records  in  conformity  with  the  require- 
ments of  the  said  paragraph  (o).  the 
exemption  of  such  l^roker  shall  be  re- 
voked by  nottoe  In  writint  from  the  col- 
lector, and  such  broker  AaU  thereafter 
keep  and  mn*"^*"  records  on  customs 
P^mn  S079  M  above  sUted. 

(e)  All  the  books  and  papers  required 
by  the  foregoing  proviilonB  of  this  sec- 


tion shsOl  bo  kept  on  file  for  at  least  5 
years  and  maintained  In  such  manner 
that   they    may   readily    be   examined. 
Any  or  all  such  books  and  papers  shaU 
be  made  avaUable  to  duly  accredited 
agents  of  the  United  States  on  demand 
therefor  within  5  years  after  their  prepa- 
ration or  receipt  by  the  broker,  or  within 
any  longer  period  of  Ume  during  which 
they  remahi  in  the  possession  of  the 
broker.    Each  customhouse  broker  shsil 
advise  the  Commissioner  and  the  col- 
lector at  the  headquarters  port  hi  each 
district  hi  which  his  license  is  held  of 
each  change  of  his  business  address. 
The  broker  shall  also  furnish  such  addi- 
tional UiformaUon  regardhig  his  activ- 
ities as  a  customhouse  broker  as  such 

agents  may  require.  

(f )  The  supervising  customs  agent  m 
charge  of  the  agency  district,  or  a  cus- 
toms agent  designated  by  him,  shall  make 
such  Inspection  of  the  books  and  papera 
required  by  this  part  to  be  kept  and 
maintained  by  a  customhouse  broker  as 
may  be  necessary  to  enable  the  super- 
vising customs  agent,  the  collector  of 
customs,  and  other  proper  officials  of 
the  Treasury  Department  to  determine 
whether  or  not  the  broker  is  complying 
with  the  requirements  of  this  section. 
Furthermore,  the  supervising  customs 
agent,  or  any  duly  accredited  M<«t  « 
the  United  States  designated  by  mm, 
may  at  any  time,  for  the  purpose  of  pro- 
tecthig  hnporters  or  the  revenue  of  the 
united  States,  inspect  such  books  and 
papers  to  obtahi  hif ormatlon  regarding 
specific  cxistoms  transactions. 

(g)  The  agent  making  any  Uivestiga- 
tion  contemplated  by  paragraph  (f )  of 
this  secUon  shaU  report  his  findings  to 
full  to  the  Commissioner  and  the  col- 
lector. - ,  .  ^ 

(h)  The  books  and  papers  referred  to 
to  this  section  and  pertatolng  to  the  busi- 
ness of  the  cUents  serviced  by  the  broker 
shall  be  considered  confidential  and  the 
broker  shall  not  disclose  their  contents 
or  any  Information  connected  therewith 
to  any  persons  other  than  such  oUents 
and  duly  aooredlted  agents  of  the  united 
States  except  on  subpoena  by  a  court  of 
competent  Jurisdiction. 


§31.10     Other  dudes  and  obligations  of 
custonthouse  brokers. 

(a)  No  customhouse  broker  shall  per- 
mit his  license  or  his  name  to  be  used  by 
or  for  May  unMccoased  person,  (»>  by  or  for 


any  broker  whose  license  is  under  sus- 
pension, in  the  solicitation,  promotion,  or 
performance  of  any  customs  business  or 
transaction. 

(b)  (1)  No  customhouse  broker  shall 
accept  or  retato  employment  from  or 
with  an  unUcensed  employer  to  transact 
customs  business  for  others  than  the 
employer  to  such  manner  that  the  fees 
or  other  benefits  resulting  from  the  serv- 
ices rendered  by  the  broker  for  others 
inure  to  the  benefit  of  the  unlicensed 
employer,  except  that  a  customhouse 
broker  may  compensate  a  freight  for- 
warder for  services  rendered  to  obtatoing 
brokerage  bustoess,  provided  that 

(I)  The  importer  shall  be  notified  to 
advance  by  the  forwarder  or  broker  of 
the  name  of  the  customhouse  broker 
selected  by  the  forwarder  for  the  han- 
dling of  his  customs  transactions; 

(II)  If  the  fees  and  charges  for  such 
brokerage  services  are  to  be  collected  by 
or  through  the  forwarder,  the  custom- 
house broker  shall  transmit  directly  to 
the  Importer  a  true  copy  of  his  bill  rt 
charges  as  rendered  to  the  forwarder.  If, 
on  the  other  hand,  such  fees  and  charges 
are  to  be  coUected  by  or  through  the 
customhouse  broker,  he  shaU  tranrailt 
directly  to  the  Importer  a  statement  or 
his  bill  of  charges  and  an  itemised  Ust 
of  any  charges  to  be  collected  for  the 
account  of  the  freight  forwarder. 

(ill)  No  part  of  the  agreement  of  com- 
pensation between  the  customhouse 
broker  and  the  forwarder,  nor  any  action 
taken  pursuant  thereto,  shall  forbid  or 
prevent  direct  communication  between 
the    Importer    and    the    oustomhouse 

broker;  and  *.   «^  «« 

(iv)  m  making  such  agreement  and  to 

all  actions  taken  pursuant  thereto,  the 
customhouse  broker  shall  be  subject  to 
all  other  provisions  of  these  regulations 
and  any  amendments  thereto. 

(2)  Where  a  customhouse  broker  Is 
employed  for  the  transaction  of  customs 
bustoess  by  an  unlicensed  employer  who 
is  not  the  actual  hnporter,  a  copy  of  the 
statement  of  charges  made  by  the  cus- 
tomhouse broker  must  be  transmitted  to 
the  actual  importer  by  the  customhouse 
broker,  except  where  the  merchandise 
was  purchased  for  delivery  on  an  all  free 
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(c)  No  customhouse  broker  shall 
knowingly  and  directly  or  todlrectly  (1) 
accept  employment  to  effect  a  customs 
traiMactian  as  a«ooiate,  conresponAflOt. 


CO 
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oiffloer.  employee,  agent,  or  subagent 
from  IUQ7  person  whose  license  as  a 
customhouse  brckesr  shall  have  been  re- 
yoked  for  apy  cause,  or  whose  license  Is 
under  suspension,  or  who  is  notoriously 
disreputable,  or  (2)  assist  the  further- 
ance of  any  customs  business  or  trans- 
action of  such  person,  or  (3)  employ,  or 
accept  such  assistance  from,  any  such 
person,  or  (4)  share  fees  with  any  such 
person,  or  (6)  permit  any  such  person 
directly  or  Indirectly  to  participate, 
whether  through  ownership  or  otherwise, 
in  the  promotion,  cwatrol,  or  direction  of 
the  business  of  the  broker:  Provided. 
That  nothing  herein  shall  be  deemed  to 
prohibit  any  customhouse  broker  from 
acting  as  a  customhouse  broker  for  any 
bona  fide  Importer  or  exporter,  notwith- 
standing such  importer  or  exporter  may 
have  had  his  license  as  a  customhouse 
broker  revoked  or  suspended,  or  may  be 
disreputable. 

(d)  No  customhouse  broker  shall  act 
in  behalf  of  any  person,  or  attempt  to 
represent  any  person,  in  respect  of  any 
protest  or  appeal  for  reappraisement, 
unless  he  shall  previously  have  been 
specifically  or  generally  authorized  to  do 
so  by  such  person. 

(e)  No  customhouse  broker  shall 
knowingly  use  false  or  misleading  repre- 
sentations to  procure  employment  In  any 
customs  matter,  nor  shall  he  represent 
to  a  client  or  prospective  client  that  he 
can  obtain  extraordinary  favors  from  the 
Treasury  Department  or  any  representa- 
tive thereof. 

(f )  No  customhouse  broker  shall  rep- 
resent a  client  before  the  Treastur  De- 
partment or  any  representative  thereof 
in  any  matter  to  which  the  broker,  as 
officer  or  employee,  gave  personal  con- 
sideration, or  as  to  the  facts  of  which  he 
gained  knowledge,  while  In  the  Oovem- 
ment  service. 

(g)  No  customhouse  broker  shall 
knowingly  (1)  assist  a  person  who  has 
been  employed  by  a  client  in  a  matter 
pending  before  the  Treasxiry  Department 
or  any  representative  thereof  to  which 
matter  such  person  gave  personal  con- 
sideration or  gained  personal  knowledge 
of  the  facts  or  Issues  thereof  while  in  the 
Government  service,  or  (2)  accept  assist- 
ance in  any  such  matter  from  any  such 
person,  or  (3)  share  fees  in  any  such 
matter  with  any  such  person. 

(h)  Mo  customhouse  broker  shall  sug- 
(•■t  to  a  ollent  or  a  proap«otlve  oUant  » 


plan  known  to  be  Illegal  for  erftding  pay- 
ment of  any  duty,  tax,  or  other  debt  or 
obligation  owing  to  the  Gkyremment. 

(1)  Bach  customhouse  broker  who 
knows  that  a  client  has  not  eomidied 
with  the  law  or  has  made  any  error  in,  or 
omission  from,  any  doooment,  afBdarit, 
or  other  paper  which  the  law  reoulres 
such  client  to  execute  shall  advise  his 
client  promptly  of  the  fact  of  such  non- 
compliance, error,  or  (miission. 

(J)  Each  customhouse  broker  shall 
exercise  due  diligence  to  ascertain  the 
correctness  of  any  information  which  he 
imparts  to  a  client  with  reference  to  any 
customs  business;  and  no  customhouse 
broker  shall  knowingly  impart  to  a  client 
false  information  relative  to  any  such 
business  when  such  false  information  is 
or  might  be  detrimental  to  the  interests 
of  the  Government,  the  client,  or  any 
other  person. 

(k)  No  customhouse  broker  shall 
withhold  Information  relative  to  any 
customs  biisiness  from  a  client  who  is 
entitled  to  the  Information. 

(1)  Each  customhouse  broker  shall 
promptly  pay  over  to  the  Government 
when  due  all  sxuns  received  for  the  pay- 
ment of  any  duty,  tax,  or  other  debt  or 
obligation  owing  to  the  Government,  and 
shall  promptly  account  to  clients  for 
funds  received  for  them  from  the  Gov- 
ernment, or  received  from  a  client  in 
excess  of  the  governmental  or  other 
charges  properly  payable  in  respect  of 
the  client's  customs  business. 

(m)  No  customhouse  broker  shall  en- 
dorse or  accept  without  authority  of  his 
client  any  Government  draft,  check,  or 
warrant  drawn  to  the  order  of  such 
client. 

(n)  No  customhouse  broker  who  has 
recommended  to  his  client  an  attorney 
shall  demand  of,  or  accept  from,  such 
attorney  any  fee  or  remuneration  by 
reason  of  such  recommendation  without 
the  knowledge  and  consent  of  the  client, 
(o)  No  customhouse  broker  shall  file 
or  procure  or  assist  in  the  filing  of  any 
claim,  or  of  any  document,  affidavit,  or 
other  paper,  known  by  such  broker  to 
be  false,  nor  shall  knowingly  give,  or 
solicit  or  procure  the  giving  of,  any  false 
or  misleading  information  or  testimony 
in  any  matter  pending  before  the  Treas- 
;iry  Department  or  any  representative 

thereof. 

(pll  Each  customhouse   broker   shall 
ocevdae  due  dlUsenoe  In  snawerliia 


respondenoe.  in  making  financial  settle- 
ments, and  in  preparing,  or  awslstlng  in 
the  preparation  and  filing  d,  doeuments 
relating  to  any  matter  handled  by  him 
aa  a  customhouse  broker. 

(q)  No  customhouse  broker  shall  pro- 
cure, or  attempt  to  procure,  directly  or 
indirectly,  information  from  Oovem- 
ment  reoords  or  other  Government 
souzces  ot  any  kind  to  which  acceas  is 
not  granted  by  proper  authority. 

(r)  No  customhouse  broker  shall  at- 
tempt to  influence  the  conduct  of  any 
representative  of  the  Treasury  Depart- 
ment in  any  matter  pending  before  the 
Treasiuy  Deparlznent  or  any  representa- 
tive thereof  bv  the  use  of  a  threat,  false 
accusation,  duress,  or  the  offer  of  any 
special  inducement  or  promise  of  ad- 
vantage, or  by  bestowing  any  gift  or 
favor  or  other  thing  of  value. 

(s)  No  customhouse  broker  shall  re- 
fuse access  to,  conceal,  remove,  or  destroy 
the  whole  or  any  part  of  any  book,  paper, 
or  other  record,  relating  to  his  transac- 
tions as  a  c\istomhouse  broker,  which  is 
being  sought,  or  which  the  broker  has 
reasonable  groimds  to  believe  may  be 
sought,  by  the  Treasury  Department  or 
any  representative  thereof,  or  shall 
otherwise  interfere,  or  attempt  to  inter- 
fere, with  any  proper  and  lawful  efforts 
by  such  Department  or  representative  to 
procure  such  information. 

(t)  Every  licensed  officer  or  member 
of  a  corporation,  association,  or  partner- 
ship, which  is  licensed  as  a  customhouse 
broker,  shall  exercise  responsible  super- 
vision and  control  over  the  transaction 
of  the  customhouse  business  of  such  cor- 
poration, association,  or  partnership. 

(u)  A  customhouse  broker  who  Is  au- 
thorized by  State  law  to  transact  busi- 
ness under  a  fictitious  or  trade  name, 
and  who  proposes  to  so  operate,  shall 
submit  evidence  of  his  authority  so  to 
do  and  receive  the  approval  of  the  Com- 
missioner before  he  uses  such  name,  and. 
when  signing  customs  documents,  shall 
affix  his  own  name  In  conjunction  with 
each  signature  of  the  fictitious  or  trade 
name. 
§  31.11      Revocation  or  suspension  of  li- 

(a)  Failure  or  refusal  to  comply  with 
the  duties,  obligations,  or  requirements 
specified  In  i  31.10  or  elsewhere  to  this 
pert  relating  to  cuatomhouae  brokers 
may  be  deemed  gronxuSa  for  suapenalon 


or  revocation  of  the  license  of  a  custom- 
house broker,  but  such  duties,  obliga- 
tions, or  requirements  are  not  to  be 
considered  aa  exclusive,  as  conduct  not 
wlthto  the  piurvlew  of  any  specification 
of  this  part  may  be  deemed  to  be  conduct 
warranting  the  suspension  or  revocation 
of  a  license  under  the  authority  of  sec- 
tion 641(b),  Tariff  Act  of  1930,  as 
amended.* 

(b)  A  proceeding  for  the  revocation  or 
suspension  of  a  customhouse  broker's 
license  shall  be  governed  by  the  following 
rules,  subject  to  the  Tariff  Act  of  IWO. 
as  amended,  and  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1001-1011) : 

(1)  InabfUty  of  collector  to  act  In 
the  case  of  sickness  or  neceesary  abeence 
of  the  collector  which  prevents  him  from 
acting  as  provided  for  to  this  sectioin, 
the  assistant  collector  shall  be  deemed 
the  chief  officer  of  the  customs  referred 
to  to  amended  section  641  (b) ,  Tariff  Act 
of  1930.  and  shall  perform  the  duties  of 
the  collector  prescribed  to  this  sectimi. 

(2)  Investigation.  Every  OMnplaint  or 
charge  agcUinst  any  customhouse  broker 
filed  with  a  collector  or  other  etistama 
officer  shall  forthwith  be  forwarded  for 
tovestigatlon  to  the  supervising  customs 
agent  to  charge  of  the  district  to  which 
the  broker  is  located.  The  supervising 
customs  agent  shall  make  his  report  and 
transmit  it.  with  recommendation,  to  the 
collector  of  the  appropriate  district  for 
such  action  as  may  be  necessary,  and 
shall  also  transmit  a  copy  thereof  to  the 
Commissioner. 

(3)  Abatement  of  charges.  If  the  col- 
lector determtoes  that  there  is  not  suf- 
ficient evidence  to  prefer  charges,  he 
shall  report  all  the  facts  to  the  Oommla- 
sioner. 

(4)  InsUtution  of  proceedings.  Jl  the 
collector  detenntoes  that  thereto  suf- 
ficient evidence  to  prefer  charges,  he 
shall  institute  and  conduct,  subject  to  the 
applicable  provisions  of  this  seetlcxi,  a 
proceeding  pursuant  to  amended  section 
641  (b) ,  Tariff  Act  of  1930. 

(5)  Drafting  of  notice.  The  coUeetor 
may  request  the  Conunissioner  to  assist 
to  the  preparation  of  the  statement  of 
charges  to  be  served  upon  the  accused 
broker.  If  the  statement  is  prepared 
to  the  field,  it  shall  be  submitted  to  the 
Commissioner  for  review  before  being 
made  the  basis  of  action. 
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•  Sea  tba  flnt  paragraph  of  aeotlon  S41  (b) 
tn  footnote  1  to  I  81.8. 
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(«)  Opportunity  to  avoid  proceeding. 
The  collector,  before  a  proceeding  la 
instituted.  shaU  give  to  the  accused 
broker  a  preliminary  noUce  to  writing 

that:  J 

(I)  Transmits  a  copy  of  the  proposed 
statement  of  charges,  or  a  specification 
of  the  substance  thereof; 

(II)  Cites  sections  5  (b)  and  9  (b)  of 
the  Administrative  Procedure  Act  (6 
U.  8.  C.  1004  (b)  and  1008  (b) ) ; 

(ill)  Calls  upon  the  accused  broker  to 
show  cause,  if  he  so  desires,  why  the 
proceeding  should  not  be  instituted: 

(iv)  Informs  the  accused  broker  that 
the  notice  affords  him  opportunity  to 
make  submissions  and  demonstrations  of 
the  character  contemplated  by  the  cited 
statutory  provisions; 

(V)  Invites  any  negotiation  that  tae 
accused  broker  deems  It  desirable  to  en- 
ter toto;  and 

(vl)  Specifies  a  reasonable  time  for  re- 
sponse to  that  notice:  Provided.  That,  if 
prior  to  service  of  the  statement  of 
charges,  the  collector  determines  that  the 
case  is  one  where  such  prellmtoary  no- 
tice would  be  improper  and  unnecessary, 
he  shall  Incorporate  his  findings  and 
his  reasons  therefor  in  the  statement  of 
*  charges,  and  the  statement  of  charges 
shall  be  served  without  first  givtag  such 
preliminary  notice. 

(7)  Service  of  statement  of  charges. 
Notice  of  the  charges,  signed  by  the  col- 
lector, shall  be  served  upon  the  accused 
customhouse   broker   in   the   following 

manner: 

(I)  If  an  todlvidual: 

(a)  By  delivery  to  the  accused  broker 
personally,  or 

(b)  By  registered  mail,  with  demand 
for  a  return  card  signed  solely  by  the 
addressee. 

(II)  If  a  corporation,  association,  or 

partnership: 

(o)  Bf  delivery  to  any  officer  of  such 
corporation  or  association,  or  member  of 
such  partnership,  or 

(5)  By  registered  man  addressed  to 
any  such  ofBcer  or  member,  with  demand 
for  a  retmn  card  signed  solely  by  the  ad- 
diesaee:  Provided,  That,  If  a  eustom- 
houae  broker  shall  have  signed  and  filed 
with  the  Commissioner  his  written  oon- 
■ent  to  be  served  to  some  other  manner. 
It  ShaU  be  sulBolent  if  service  Is  made  to 
that  manner.  Where  the  eervioe  is  by 
registered  mail,  the  receipt  of  the  return 


card   duly  signed   sball   be  aatlafactory 
evidence  of  service.  ^3,„^„^, 

(8)  Content  of  statement  of  charges. 
The  notice  of  charges  shall  state  the 
place  where  and  time  withto  which  the 
accused  may  file  to  dupUcate  his  verified 
answer,  and  shall  contato  or  be  accom- 
panied by  a  statement  of  charges,  which 
statement  shaU  be  signed  by  the  collector, 
giving  a  Plato  and  concise,  but  not  neces- 
sarily detaUed.  descripUon  of  the  facts 
which  it  is  claimed  constitute  grounds 
for  suspension  or  revocation  of  license. 
A  statement  of  charges  which  fairly  to- 
f  orms  the  accused  of  the  charges  against 
him  so  that  he  is  able  to  prepM«  his 
defense    shall     be    deemed     sufficient. 
Different  means   by   which   a   PUipose 
might  have  been  accomplished  or  differ- 
ent totents  with  which  acts  might  have 
been  done  so  as  to  constitute  grounds  for 
suspension  or  revocation  of  license  may 
be  alleged  to  the  statement  of  charg^ 
to  a  single  count  to  the  alternative.    If. 
to  order  to  prepare  his  defense,  the  ac- 
cused desires  additional  information  as 
to  the  time  and  place  of  the  alleged  mis- 
conduct, or  the  means  by  which  It  was 
committed,  or  any  other  more  specific 
Information  concerning  the  alleged  mis- 
conduct, he  may  present  a  motion  to 
writing  to  the  collector  asking  that  the 
statement   or   charges   be   made  more 
specific,  setting  forth  to  such  motion  in 
what  specific  respect  the  statement  of 
charges  leaves  him  to  doubt  and  describ- 
ing the  particular  language  of  the  state- 
ment of  charges  as  to  which  additional 
Information  Is  needed.   If  to  the  opinion 
of   the   collector   such    Information   Is 
reasonably  necessary  to  enable  the  ac- 
cused to  prepare  his  defense,  the  col- 
lector diall  furnish  the  accused  with  an 
amended  statement  of  charges  givtog  the 
needed  information. 

(9)  Service  of  other  papers.  After 
notice  of  the  charges  has  been  duly 
served,  all  other  papers  to  the  case,  to- 
cludlng  notice  of  the  time  and  place  of 
the  hearing,  shall  be  served  by: 

(I)  Delivering  the  same  to  the  accused 
personally  if  an  todlvidual;  or  If  a  cor- 
poration, association,  or  partnership,  to 
any  officer  or  memb«r  thereof;  or 

(II)  Leaving  than  at  the  offloe  of  the 
accused,  or  of  such  ofllcer  or  member, 
with  his  clerk  or  with  a  parson  to  charge 
thereof;  or 

(Ui)  Depositing  them  to  a  United 
States  post  office  or  post-ofllce  box.  en- 


closed in  a  sealed  envelope,  plainly  ad- 
dressed to  such  accused,  or  to  such  ni«n- 
ber  or  officer,  at  the  address  under  which 
the  accused  is  licensed  or  at  the  last 
known  address  of  the  accused,  or  such 
member  or  officer. 

(iv)  When  the  accused,  whether  an 
Individual,  corporation,  association,  or 
partnership.  Is  represented  by  an  attor- 
ney, by  service  upon  the  attorney  to  the 
manner  provided  for  to  subdivision  (1) . 
(ID.  or  (lil)  of  this  subparagraph  for 
service  on  the  accused  personally. 

(10)  Copies  filed  with  Commissioner. 
Copies  of  all  papers  to  the  case,  toclud- 
ing  the  notice  of  charges,  and  each  notice 
of  the  time  and  place  of  any  hearing, 
shall  be  sent  promptiy  by  the  collector 
to  the  Commissioner.  ^  „  w 

(11)  Hearing.    The  hearing  shall  be 
before  the  collector  or  other  chief  officer 
of  the  customs,  who  shall  provide  a  com- 
petent reporter  to  make  the  record  of  the 
heartog     If  a  competent  reporter  Is  not 
available  to  the  collector,  he  shall  request 
the  Commissioner  to  furnish  one  for  the 
hearing  or  to  permit  the  use  of  available 
appropriated  funds  to  hire  the  services 
of  a  reporter.    The  Commissioner  shall 
designate  an  ofBcer  to  represent  the 
Government    at    the    hearing    wid    to 
participate  to  the  presentation  of  testi- 
mony.    The  collector  may  designate  a 
member  of  his  staff  to  assist  to  the  pro- 
ceedings.   The  accused  or  his  attorney 
shall  have  the  right  to  examtae  all  ex*- 
hiblts  totroduccd  at  the  heartog.    Pur- 
suant to  order  of  the  collector  giving  due 
notice  to  the  parties,  depositions  upon 
oral  or  written  toterrogatories  may  be 
taken  by  either  party  for  use  at  the 
hearing   before   any   officer   duly   au- 
thorized to  admtolster  oaths  for  general 
purposes  or  to  customs  matters. 

(12)  Submittais.  After  conclusion  of 
the  reception  of  the  evidence,  the  collec- 
tor shall  by  rule  afford  the  parties  a 
reasonable  opportunity  to  submit  pro- 
posed findtogs  and  conclusions  and  sup- 
porting reasons  therefor  as  contemplated 
by  section  8  (b)  of  the  AdmlnistratlTe 
Procedure  Act  (6  U.  8.  C.  1007  (b) ) . 

(13)  Decision  by  the  eoUeetor.  After 
compliance  with  subparagraph  (12)  of 
this  paragraph  the  collector  shall  make 
his  recommended  decision  to  the  case 
and  certify  the  entire  record  to  the 
Secretary  of  the  Treasury.  The  collec- 
tor shall  recommend  to  the  Secretary  the 
rtlnmliwiil  of  the  chargea  when  to  hla 
opinion   the   charges   have   not   been 


proved.  The  collector  shaU  recommend 
to  the  secretary  that  the  Ucenae  be 
suspended  or  revoked  If  In  the  optiAon 
of  the  collector  such  action  Is  warrantea 
by  the  record.  The  collector's  decision 
shall  conform  with  the  requirements  of 
section  8  of  the  Administrative  Procedure 
Act  (6  U.S.  C.  1007). 

(14)  Decision  by  Secretary  of  Vus 
Treasury.  Upon  receipt  of  the  ,r««»™j 
the  Secretary  of  the  Treasury  will  afford 
the  parties  a  reasonable  opportunity  to 
make  such  additional  submittals  as  may 
then  be  requhred  by  section  8  (b)  of  the 
Administrative  Procedure  Act  (6  U.  8.  C. 
1007  (b))  and  by  the  circtanstances  of 
the  case.  Thereafter  the  Secretary  will 
make  his  decision. 

(15)  Dismissal  subject  to  new  proceed- 
ings. If  the  evidence  at  the  hearing  to- 
dlcates  that  a  proper  dispositton  of  the 
case  cannot  be  made  on  the  basis  of  the 
charges  preferred,  the  Secretary  may 
instruct  the  collector  to  Ale  »^oPf**** 
charges  as  a  basis  for  new  proceedings. 

(16)  Immaterial  mistakes.  The  de- 
ciding officer  shall  disregard  an  imma- 
terial misnomer  of  a  third  person,  an 
immaterial  mistake  to  the  description  of 
any  person,  thing,  or  place,  or  the  owner- 
ship  of  any  property,  a  f aUure  to  i^ove 
immaterial  allegations  to  the  description 
of  the  accused's  conduct,  or  any  oth» 
immaterial  mistake  to  the  statement  of 
charges.  ^    ,., 

(17)  Proof,  partial.  If  the  deciding 
officer  finds  that  a  part  of  the  chargea 
in  the  statement  of  charges  is  not  auflU 
clently  proved  but  that  the  residue  there- 
of Is  so  proved,  he  may  base  his  deddon 
on  any  facts  estabUshed  by  the  efideoM 
which  are  grounds  for  suspension  or 
revocatlpn  of  the  license  and  which  are 
substantially  charged  by  the  said  residue 
of  the  statement  of  charges. 

(18)  Default.  No  decision  by  default 
shall  be  made  against  an  accused  broter 
except  upon  evidence  submitted  on  be- 
half of  the  Oovemment. 

(19)  Notice  of  suspension  or  reuooo- 
tion.  U  the  Secretary  of  the  Treasury 
in  the  exercise  of  his  discretion  iMues 
Ws  order  of  sxispension  or  revocatlonof 
the  license  of  the  accused,  notice  thereof 
shall  be  given  by  the  Commissioner  to 
the  heads  of  all  toterested  bureaus, 
oOces,  and  divisions  of  the  Treasory 
Department  and  to  other  toterested 
departmoits  and  agencies  of  the  Oovem- 
ment to  such  manner  as  the  Oommls- 
Bioner  may  determine.    Sxoept  as  pro- 
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tided  for  on  an>Mj  pursuaat  to  seetton 
641  (b) .  Tulff  Act  of  1930,  M  ftmendad. 
saeh  person  will  not  thereafter  be  reooc- 
nlsed  u  a  customhouse  broker  durlnc 
the  period  of  suspmslon  or  revocation  of 
his  Uoense. 

(20)  Reopenina.  Any  customhouse 
broker  who  has  been  suspended  or  whose 
license  has  been  revoked  may  make  writ- 
ten application  to  the  collector  to  have 
the  order  of  suspoislon  or  revocation  set 
aside  or  modified  upon  the  ground  (1)  of 
newly  discovered  evidence,  or  (11)  that 
Important  evidence  Is  now  available 
which  the  applicant  was  unable  to  pro- 
duce at  the  original  hearing  by  the  exer- 
cise of  due  diligence.  Every  such 
application  shall  be  filed  with  the  collec- 
tor in  duplicate.  Such  application  must 
Fet  forth  specifically  the  precise  charac- 
ter of  the  evidence  to  be  relied  upon  In  its 
support  and  shall  state  the  reasons  why 
the  applicant  was  unable  to  produce  It 
when  the  original  charges  were  heard. 
If  the  collector  after  due  consideration  of 
the  application  shall  deem  it  siifOciently 
meritorious  to  warrant  a  hearing,  he 
shall  so  recommend  to  the  Secretary,  who 
may  order  the  taking  of  additional  testi- 
mony before  the  collector.  The  collector 
shall  set  a  thne  and  place  for  such  hear- 
ing, and  give  due  notice  thereof  to  the 
applicant.  The  procedures  governing  the 
hearing  and  decision  will  be  the  same  as 
those  governing  the  original  proceeding. 

(21)  Notice  of  reinstatement.  In  the 
event  that  the  Secretary  shall  Issue  an 
order  vacating  or  modifying  the  prior 
order  of  suspension  or  revocation,  notice 
thereof  shall  be  given  to  all  those  to 
whom  notice  of  the  original  order  of 
suspension  or  revocation  was  sent. 

(22)  Saving  provision.  Any  proceed- 
ing for  revocation  or  suspension  of  a 
license  instituted  prior  to  the  effective 
date  of  this  section  shall  be  governed  by 
the  provisions  of  31  C^FR  11.10  in  force 
at  the  time  the  proceeding  was  Insti- 
tuted: Provided,  Jiowever,  That  if  In  the 
eourse  of  the  proceeding  there  is  taken 
any  action  that  Is  authorised  by  the  pro- 
visions of  31  CFR  11.10  governing  the 
proceedings,  but  Is  not  authorized  by  this 
section  or  any  Intervening  amendment 
of  31  CFR  11.10,  said  action  shall  not 
constitute  grounds  for  disturbing  any 
order  thereafter  made  in  the  proceeding, 
unless  (1)  it  Is  shown  that  the  action  was 
In  derogation  of  substantive  rights  and 
not  merely  procedural  rights;  and  (11) 
upon  occurrence  of  the  action  the  re- 


QDondent  nude  tlmaly  objaetloii  mp- 
ported  by  bis  reasons  and  the  obltoOon 
was  overruled:  ProHtfad  /erflker.  That 
adherence  may  be  had  to  this  ■setlan 
pursuant  to  stipulation  d  the  partlea. 

§  31.12     Cancellation  of  licwififc 

(a)  Any  corporation,  association,  or 
partnership  which  Is  licensed  as  a 
customhouse  bn^er  shall  Immediately 
notify  the  collector  of  each  district 
in  which  it  is  licensed  to  transact 
business  in  the  event  It  ceases  to 
have  at  least  two  officers  or  members 
who  are  Ucensed  Individually  as  cus- 
tomhouse brewers  and  who  exercise 
responsible  supervision  and  control  of 
the  transaction  of  the  customs  business 
of  the  licensed  organization.  Collectors 
shall  rei>ort  to  the  Commissioner  all  cases 
wherein  the  required  number  of  offlcers 
or  members  of  any  Ucensed  corporation, 
association,  or  partnership  have  ceased 
to  be  qualified  as  customhouse  brokers 
and  the  deficiency  has  continued  for 
more  than  60  days.  The  Commissioner, 
in  such  cases,  will  notify  the  corporation, 
association,  or  partnership  that  Its  li- 
cense has  been  revoked  in  accordance 
with  the  requirement  of  section  641  (a) . 
Tariff  Act  of  1930,  as  amended.*  A  copy 
of  such  notice  shall  be  sent  by  the  Com- 
missioner to  the  collector. 

(b)  A  customhouse  broker's  license 
may  be  canceled  upon  written  applica- 
tion to  the  Commissioner  and  surrender 
of  the  license  certificate,  but  before 
granting  the  request,  inquiry  shall  be 
made  by  the  C^>mmi8sioner  to  ascertain 
whether  it  has  been  made  In  order  to 
evade  proceedings  for  revocation  or  sus- 
pension of  the  license,  in  whkai  event 
the  request  shall  be  denied,  unless  the 
Secretary  of  the  Treasury  shall  otherwise 
order. 

§  31.13     Liceiues  issued  ander  prior  acU 
of  Congress. 

Licenses  issued  imder  prior  acts  of 
Congress  shall  continue  in  force  and  ef- 
fect in  accordance  with  the  provisions  of 
section  641  (c).  Tariff  Act  of  1930,  as 
amended.* 

§31.1^     Appeal     from    the     Secretary** 
decision. 
An   appeal   from   any  order   of   the 
Secretary  of  the  Treasury  suspending 

*  See  tba  third  santenee  of  aaetton  Oil  (a) 
In  footxujta  1  to  I  81.3. 

•  8aa  asotlon  0U  (e)  In  footnote  1  to  i  81.3. 


or  xevoUnc  a  Uocom  maj  be  taken  tar 
any  eortombouie  broksr  in  aooordance 
with  the  provlilooa  of  MoOon  Ml  (b). 
Tariff  Aot  of  USO.  aa  aawnded.' 

fi  S1.15     Reeorda  of  the  Goouniaaioiier. 

(a)  MatnUnanee.  Tbe  Commissioner 
will  keep  such  rosters  and  other  records 
as  may  be  neceasary  to  perform  his 
functions  under  this  part. 

(b)  AvaUaJHUty.  (1)  Ttie  Oommia- 
sioner.  on  request.  wUl  fumisb  Inf onna- 
tion  to  any  person  aa  to  whether  any 
specified  person  is  a  customhouse  broker. 

(2)  Tbere  are  available  to  publle  in- 
spection at  the  olBce  of  the  Commis- 
sioner: 

(1)  Ttie  roster  of  all  persons  licensed 
as  customhouse  brokers  pursuant  to 
amended  section  641.  Tariff  Act  of  1980. 


•Baa  the  Moond  paragr^;>li  of  saotlon  041 
(b)  In  footnote  1  to  i  81.3. 


(il)  Hie  final  opinion  or  order  in  tba 
adjurtioatlon  of  any  ease  in  whieb  revo- 
cation of  any  Uoense  was  sought^  pro- 
vided the  hcensee  (or  former  licensee) 
exinesBly  oonsents  to  publication, 

(8)  Matters  of  official  reoord  pertaln- 
inc  to  the  licensing  of  customhouse 
broken,  to  persons  properly  and  directly 
concerned. 

(4)  The  official  records  pertaining  to 
the  revocation  (or  the  proposed  revoca- 
tion) of  any  license,  and  to  the  investi- 
gation of  any  applicant  therefor,  consti- 
tute confidential  information,  except  as 
provided  for  in  paragraph  (b)  (2)  and 
(8)  of  this  section.  These  records  are 
held  confidential  for  these  good  oanaea: 

(1)  Publication  Ib  capable  of  injuring 
a  licensee  or  former  licensee  without 
furthering  the  public  Interest 

(U)  Much  of  the  Information  Is  elicited 
without  the  aid  of  the  subpoena  power 
on  the  assiu-ance  that  the  sources  wiU 
be  protected. 


PART  32 — TRADE    FAIRS 

Sec. 

33.1  Deflnltl<»is. 

32.2  Invoices;  marking;  bond. 

32  3    antry:  appraisement;  procedure. 
S3  4    Compliance,  provisions  of  Plant  Quar- 
anUne  Act  of  1913.  and  Federal  Pood, 
Drug  and  Ooemetlc  Act. 
33.6    DetaU  of   customs   offlcers  to  protect 

revenue;   expenses.  

S3.S    Dlspoaltton    of    artldee    enterwl    for 
fairs;  entry  or  transfer;  destruction; 
abandonment,  voluntary  or  manda- 
tory; exportation. 
At»i«o«irT:    H83.1  to  83.6,  Inclusive.  Is- 
sued under  RJB.  161.  as  amended,  361.  sees. 
638.  634.  46  Stat.  769,  as  amended,  sees.  2-7, 
TO  SuTlS.  19;  6  U.S.C.  33,  19  U.S.C.  66.  1623, 
1684. 1761-1766. 

S  32.1     Definitions. 

(a)  TJie  Act.    The   term   "the 
means  the  Trade  Pah:  Act  of  1959. 

(b)  Fair.  The  term  "fair"  means  a 
fair  exhibition,  or  exposition  designated 
by  the  Secretary  of  (Commerce  pursuant 
to  the  Trade  Fair  Act  of  1969. 


(c)  Fair  operator.  Ttoe  term  "fair 
operator"  means  the  party  named  by  the 
Secretary  of  Commerce  as  the  operator 

of  the  fair. 

(d)  Port.  The  term  "port"  means  the 
port  at  wlilch  the  fair  is  to  be  held  or.  if 


Act* 


the  fair  la  not  to  be  held  within  the  limits 
of  a  port,  the  port  nearest  to  the  location 
of  the  fair  which  is  in  the  same  customs 
collecUon  district  as  the  fair. 

(e)   Collector.    The    term    "collector 
means  the  coUector,  or  deputy  collector 
in  charge,  of  the  port  as  defined  above. 


»S«?noH  1.  Short  title.     This  Act  may 
be  dted  as  the  "Trade  Pair  Act  erf  1969  '. 
8k;.3.  Designation  of  fairs. 

(a)  In  aeneral.  When  the  Secretary  at 
Oobuneroe  la  satisfied  that  the  pubUc  InUrert 
in  promoting  trade  wUl  be  ««^»*.  »>»  V^^T? 
«^SS??nvUeBe.  provided  £?' ^^^J"  f^ 
to  any  fair  to  be  held  in  the  United  »*«"•• 
he  shill  so  advise  the  Secretary  <>**»"  3*J^; 
urv  desicnatlng  (1)  the  name  of  the  f  sir. 
m'thJ^Sw  wheie  the  fair  will  be  held.  (8) 
the  MUWhen  the  fair  wm  open  and  the 
Sto  whin  It  WUl  close,  and  (4)  the  name  of 
the  operator  at  the  fair. 

(b)  n«/lni«ton«.  Por  purposes  of  this  Actj- 
(1)  The  term  "fair"  means  any  fair,  am- 
bition, or  expoaltlon  designated  ^y  *be8ec- 
retary  of  Commerce  pursuant  to  this  section. 

(9)  The  term  ^closing  date-  In  the  case  <rf 
any  fair  meana  the  date  designated  P«r"*?* 
to  Vibeectlon  (a)(8)  aa  the  date  wh^the 
fair  wUl  dose,  or  (If  earUer)  the  date  on 
which  such  fair  actually  closes. 

(c)  Regulations.  The  Secretary  of  Oom- 
maroe  may  preacrlbe  such  regulations  as  he 
deems  necessary  or  appropriate  to  carry  out 
the  provisions  of  thU  section. 

am.  S.  Mntrt  of  article*  for  /«<»•»•  ^ny 
artlole  Imported  or  brought  into  the  United 

(1)  Whioh  Is  in  oontlnuouB  oustoms  eus- 
tody.  eofered  by  a  customs  exhibition  bond, 
or  tn  a  foreign  trade  Bona,  and  

(t)  On  which  no  duty  or  totemal-ieivenue 

tMC  baa  been  paid.  may.  without  IW»«*«[ 
any  duty  or  internal-revenue  tax.  be  anterea 
uikder  bond  under  this  section  for  the  pur- 
pose of  axhlMtlon  at  a  fair,  or  for  use  m  con- 


structing, installing,  or  maintaining  fwelgn 

exhibits  at  a  fair.  ^     .,  ^^ 

Bao.  4.  Dieposition  of  article*  entered  for 

(a)  Entry  under  general  euatom*  law*,  etc. 
At  any  time  before,  or  within  8  montha  alter. 
the  closing  date  of  any  fair,  any  artlde 
entered  for  such  fair  \mder  section  8  may  be 
sold  or  otherwise  disposed  of  within,  or  may 
be  removed  from,  the  area  of  such  fair,  ttus 
subsection  shall  apply  only  if.  before  such 
disposition  or  removal — 

(1)  The  article,  after  the  entry  for  such 
fair  under  section  8,  has  been  entered  under 
any  provision  of  the  customs  laws,  and 

(2)  Any  appUcable  duties  and  Internal- 
revenue  taxes  are  paid  on  such  arUde  In  Its 
condition  and  quantity,  and  at  the  rate  In 
effect,  at  the  time  of  such  entry  as  If  such 
article  were  Imported  or  brought  into  the 
United  States  at  the  time  of  such  entry. 

(b)  Ditposition  viithout  payment  of  duty. 
At  any  time  before,  or  within  8  montha  after, 
the  closing  date  of  any  fair,  any  article 
entered  for  such  fair  tmder  section  3  may, 
without  the  payment  of  any  duUea  or  In- 
tonal-revenue  taxea,  be— 

(1)  Bxported, 

(3)  Transferred  from  such  fair  to  other 
customs  custody  status  or  to  a  foreign-trade 
Eone. 

(8)  Destroyed,  or 

(4)  Abandoned  to  the  Government. 

(c)  Jfotwlotory  obondonment  to  Oowem- 
tnent.  If  any  artlde  entered  under  aectlon  8 
Is  stlU  In  customs  custody,  under  such  entry, 
at  the  expiration  at  8  months  after  the  dos- 
ing date  of  the  fair  for  which  it  was  entered, 
such  artlde  shaU  thereupon  be  regarded  aa 
an  artlde  abandoned  to  the  Oovemment  and 
shaU  be  subject  to  sale  or  destruction  of  the 
article  and  dlsposlUon  of  the  proceeds  of 
sale  in  the  manner  provided  for  In  sections 
491.  493.  and  4B8  of  the  Tariff  Act  of  1980. 
Por  ptirpoaes  of  thla  subsection,  any  duties 
or  internal -revenue  taxea  on  the  artlole  shall 
be  computed  on  the  basU  of  Its  condition  and 
quantity  at  the  time  It  beoomes  subject  to 

sale. 

(d)  Period  for  performance  of  certain  act*. 
Whenever  any  arUde  entered  under  section 
8  U  transferred  pursuant  to  aubaectUm 
(b) (3)  or  entered  under  subaectlon  (a),  the 
period  preacrtbed  for  the  performance  of  any 
act  required  by  the  provision  governing  the 
statue  to  which  the  artlde  is  trantferred.  or 
under  which  the  artlde  Is  entered,  shall  run 
from  the  data  of  such  transfer  or  «n^. 

Sa;.  5.  MarMng.  paekaging,  sad  Jabaling. 


(a)  Custom*  laws.  ArUcles  entered  under 
section  8  shaU  not  be  subject  to  any  marking 
requlremenU  of  the  customs  laws.  ««•?« 
that  when  any  such  artlde  is  en^^ed  for 
consumption  under  section  4  it  shall  not  be 
released  from  customs  custody  until  the 
marking  requirements  of  the  customs  laws 

have  been  compUed  with.  4w^,oi-. 

(b)  internal-revenue  laws.  etc.  Arttcles 
entered  under  section  3  shall  not  be  "mbject 
to  the  packaging,  marking,  or  labeling  re- 
oulrements  of  the  Internal-revenue  laws  or 
of  the  Pederal  Alcohol  Administration  Act, 
except  that  any  such  article  falling  to  comply 
with  such  requirements — 

(1)  ShaU  be  conspicuously  marked  prior 
to  exhibition  "Not  labeled  or  packaged  aa 
required  by  law— not  for  sale",  and 

(2)  When  entered  for  consumption  under 
section  4.  shall  not  be  released  from  customs 
custody  \mtll  such  packaging,  marking,  and 
labeling   requirements  have  been  complied 

The  appUcation  of  the  permit  requirements 
of  the  Pederal  Aloohd  Administration  Act 
and  the  occupational  taxea  prescribed  by 
chapter  61  of  the  Internal  Revenue  Code  of 
1964  shall  be  determined  without  regard  to 

this  Act. 

Brno.  6.  Reepoafbittties  of  fair  operator.-- 
(a)  Sole  consignee  and  imvorter.  Each  fair 
operator  dedgnated  by  the  Secretary  of  Oom- 
mnce  pursuant  to  eeetlon  3  shall  be  deemed 
the  sde  consignee  and  Importer  of  all  articles 
entered  oader  section  8  for  the  fair  for  which 
such  operator  has  been  designated. 

(b)  MxpenMes  of  custom*  custody,  etc. 
The  actual  and  necessary  customs  charges  for 
labor,  services,  and  other  expenses  In  con- 
nection with  the  entry,  examination,  ap- 
praisement, custody,  abandonment,  destruc- 
tion, or  release  of  arUdes  entered  und»  sec- 
tion 8.  together  with  the  necessary  charges 
for  salaries  of  customs  offlcers  and  employees 
in  connection  with  the  accounting  for, 
custody  of,  and  supervision  over.  Such  articles, 
shall  be  retanbursed  to  the  XTnlted  Statee  by 
the  operator  of  the  fair  for  which  they  are 
enteral.  Becelpts  Crom  such  reimburse- 
ments ShaU  be  depodted  aa  refunds  to  the 
appBoprlatlon  from  which  paid.  In  ^  man- 
STprovlded  for  In  section  694  of  the  Tariff 
Aot  of   1880,  ■•  amended    (19   UA.O..  aee. 

Bkj!  7.  ReguUHona.  The  Secretary  of  the 
•naasury  may  preeerlbc  such  regiUatlons  as 
may  be  aeoeeaary  or  appropriate  to  carry  out 
tha  provisions  of  thla  Act  (other  than  section 
3  thereof) .    (PI*.  86-14;  78  SUt.  18) 


(f)  Closing  date  of  the  lair.  The 
term  "closing  date  of  the  fair"  means  the 
date  designated  by  the  Secretary  of 
Commerce  as  the  date  when  the  fair 
will  close  (which  date  is  subject  to  ex- 
tension by  the  said  Secretary) ,  or,  if  the 
fair  closes  earlier,  the  date  on  which  the 
fair  actually  closes.  ,^    ^  

(g)  Articles  for  exhibition.  The  term 
"articles  for  exhibition"  Includes,  but  is 
not  limited  to,  pamphlets,  brochures,  and 
explanatory  material  in  reasonable 
quantities  relating  to  exhibits  at  a  fair. 


§  32.2      Invoices ;  marking ;  bond. 

(a)  Articles  intended  for  exhibition 
under  the  provisions  of  the  Act  and 
valued  at  over  $500  are  subject  to  the 
usual  special  customs  tavoice  requh-e- 
ments  if  of  a  class  for  which  such  In- 
voices are  required  under  the  Tariff  Act 
of  1930.  as  amended,  and  the  regulations 
In  this  chapter.  The  invoices  shall  be 
on  either  customs  Form  5516  or  on  for- 
eign service  Form  138  and  shall  contain 
the  information  prescribed  under  section 
481  of  the  Tariff  Act  of  1930. 

(b)  The  marking  requirements  of  the 
Tariff  Act  of  1930,  as  amended,  and  the 
regulations  promulgated  thereimder  will 
not  apply  to  articles  entered  under  the 
regulations  in  this  part  except  when  such 
articles  are  entered  for  consumption,  in 
which  case  they  shall  be  released  from 
customs  custody  only  upon  a  full  com- 
pUance  with  the  marking  requirements 
of  the  tariff  act,  as  amended,  and  the 
regulations  promulgated  thereunder. 

(c)  The  packaghig.  marking,  and  la- 
beling requirements  of  the  internal-reve- 
nue laws  and  of  the  Federal  Alcohol  Ad- 
ministration Act  will  not  apply  to  articles 
entered  xmder  the  regulations  in  this 
part,  except  (1)  that  any  article  failing 
to  comply  with  such  requirements  shall 
be  conspicuously  marked  prior  to  exhi- 
bition "Not  labeled  or  packaged  as  re- 
quired by  law— not  for  sale",  and  (2) 
when  any  such  article  Is  withdrawn  for 
consumption,  it  shall  be  released  from 
customs  custody  only  upon  a  full  com- 
pUance  with  such  packaging,  markmg, 
and  labeling  requirements. 

(d)  The  fair  operator  shall  furnish  lor 
the  approval  of  the  collector  a  bond  in 
the  following  form  and  In  an  amoimt  to 
be  determined  by  the  collector : 
Tbadx  Paxk  Bond 

Know    all    men   by   these    presents.   That 
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of __: ,  M  BuratlM,  ape  held 

^T»«1  flnnly  bound  unto  tb*  United  States  of 

Amerloa    in    the    eum    oC    dollan 

($ ),  for  the  pejment  of  which  we 

bind  oureelvee,  our  helre,  cxecutore.  admln- 
letratore,  eueceaeors,  and  uelgne.  Jointly  and 
aereraUy,  firmly  by  theee  presenU. 

Wltneae  our  hands  and  leals  thle 

day  of IB — 

Whereas,  pursuant  to  the  provisions  of  the 
Ttade  Fair  Act  of  19SB,  Publio  lAW  86-14,  ap- 
proved Aprtl  22,  1968.  the  Secretary  of  Oom- 
merce  has  approved  an  implication  by  the 
principal  hereon  for  the  operation  of  a  fair 
to  be  Icnown  as  , 

(Insert  exact  name  ot  fair) 

at - -:  »«» 

(City  and  State) 

Whereas,  pxirsuant  to  the  foregoing  Act, 
Imported  articles  may  be  Imported  or  brought 
mto  the  United  States  without  the  payment 
of  duties,  taxes,  fees,  chargee,  or  exactions, 
for  piirpoeee  of  exhibition  at  the  designated 
fair,  or  for  use  In  constructing.  Installing,  or 
maintaining  foreign  exhibits  at  such  fair, 
under  such  regulations  as  the  Secretary  of 
the  Treasury  shall  prescribe; 

Now,  therefore,  the  condition  of  this  ob- 
ligation is  such,  that — 

(1)  If  the  above-bounden  principal  shall 
comply  in  all  respects  with  the  provisions 
of  the  foregoing  Act  and  the  regulations  is- 
sued by  the  Secretary  relating  to  the  exhibi- 
tion or  use  of  any  article  imported  or  brought 
into  the  United  States  for  the  designated 
fair;  and  shall  receive  for  exhibition  or  use 
at  such  fair  only  such  articles  as  may  be 
permitted  by  law  and  regulations  to  be  de- 
posited therein;  and  shall  safely  keep  or 
\ue  the  same  therein  all  in  accordance  with 
the  purpoeee  authorlaed  by  law.  and  shall 
not  remove,  nor  suffer  to  be  removed,  any 
article  from  the  fair  premises  without  law- 
ful permit  and  without  the  presence  of  the 
eustoms  oflicer  in  charge; 

(2)  And  if  the  above-boiinden  principal 
■ball  pay  to  the  oolleetor  of  ciutoms.  when 
demanded  by  h<'",  all  unpaid  duties,  taxes, 
fees,  charges,  or  exactions  foxmd  leg^y  due 
in  connection  with  all  articles  entered  or 
brought  into  the  United  States  tor  the  fair 
under  the  provisions  of  the  designated  Act 
and  charged  against  this  bond;  and  if  in 
respect  of  any  of  the  articles  released  from 
customs  custody  shall  redeliver  or  cause  to 
be  redelivered  to  the  order  of  the  collector 
of  customs,  upon  proper  demand  made  at 
any  time,  any  and  all  articles  found  not  to 
comply  with  the  law  and  regiOatlons  govern- 
ing their  admlsaion  into  the  commerce  of 
the  United  States,  and  shaU.  after  proper 
notice,  mark.  laMI.  clsaa.  XumlCKte.  destroy. 


0gpart,  and  do  any  and  all  other  things  In 
relation  to  said  artlolas  that  may  bs  required 
to  sscurs  the  protection  of  the  revenue  and 
compllanoe  with  the  TVade  Fair  Act  referred 
to  In  the  recital  clause  of  this  obligation  and 
with  all  applicable  oxistoms  and  related  laws: 
it  being  expressly  understood  and  agreed  that 
the  liability  under  this  bond  shall  extend  to 
all  oases  where  any  of  the  articles  entered 
for  exhibition  or  use  are  lost  or  stolen, 
whether  or  not  the  said  loss  or  theft  shall 
result  from  the  fault  of  said  principal; 

(3)  And  If  the  above-bounden  principal 
shall  pay  monthly  to  the  collector  of  customs, 
the  actxial  and  necessary  customs  charges  for 
labor,  services,  and  other  expenses  in  con- 
nection with  the  entry,  examination,  ap- 
praisement, release,  or  custody  of  the  im- 
ported articles,  together  with  the  compensa- 
tion of  the  customs  officers  and  employees  on 
duty  at  or  assigned  to  the  fair  premises  In 
connection  with  the  accounting  for,  custody 
of.  and  supervision  over,  the  articles  entered 
pursuant  to  the  deelgnated  Act,  Including 
overtime  compensation  of  customs  officers 
and  employees  assigned  to  duty  at  night  or 
on  Simday  or  a  holiday; 

(4)  And  if  the  above-bounden  principal, 
when  an  article  is  entered  from  the  Fair  for 
exportation,  shall  caxise  the  said  article  to 
be  actually  exported  from  the  United  States 
and  not  relanded  therein,  and  If  proof  of  ex- 
portation from  the  United  States  be  fur- 
nished to  the  said  collector  In  the  form  and 
within  the  time  required  by  law  or  regula- 
tions, or  within  any  lavrtul  extension  of  such 
time;  or  In  lieu  of  exportation,  if  the  said 
article  shall  be  destroyed  or  abandoned 
within  the  period  fixed  by  law,  or.  in  default 
thereof,  if  the  obligors  shall  pay  to  the  col- 
lector the  full  amount  of  duties,  taxes,  fees, 
charges,  and  exactions  which  may  be  found 
legally  due  on  the  said  articles; 

(5)  And  If  the  said  principal  shall  deliver 
to  the  collector  of  customs  all  the  documents 
and  evidence  as  may  be  required  in  connec- 
tion with  the  entry  of  the  articles  at  the 
designated  fair,  and  in  the  form  and  within 
the  time  required  by  law  or  regulations,  or 
any  lawful  extensions  thereof,  and  shall  com- 
ply with  all  other  reqiiirements  of  law  and 
regulations: 

Then  this  obligation  shall  be  void:  other- 
wise to  remain  in  full  force  and  effect. 

Signed,  sealed,  and  delivered  in  the 
presence  of — 


(Name)  (Address) 

(Name)  (Address) 

(Name)  (Address) 

'(Name)  ^Addreui) 

(Name)  (Address) 


(Principal) 


(Surety) 


[BSAL] 


[KEkL] 


OMt'XTwoATK  AM  TO  OoKroBaiB  Vmtmetm. 

I.    ,    certify    thm%    I    am    ths 

(•) of  ths  oorporatlim  namad  as 

prineipal  In  ths  within  bond;  that . 

who  signsd  ths  said  bond  on  bsbalf  of  ths 

principal,  was  then o«  ths  said 

corporation:  that  I  know  his  slgnatorc  thsrs- 
to  Is  genuine;  and  that  said  bond  was  duly 
signsd.  sealed,  and  attsstsd  for  and  In  bahaU 
of  said  corporation  by  authority  of  its  gov- 
erning body. 

[Ottl 


•(May  be  executed  by  the  seoretsry,  as- 
sistant secretary,  or  other  corporate  oOeer.) 


§  32.3     Entry; 
dure. 


appraisement ;      proce- 


(a)  All  entries  irnder  the  regulations 
In  this  part  shall  b6  made  at  the  port  in 
the  name  of  the  fair  operator  which  shall 
be  deemed  for  customs  purposes  the 
sole  consignee  of  the  merchandise 
entered  imder  the  Act  and  which  shall  be 
held  responsible  to  the  Oovemment  for 
all  duties  and  charges  due  the  United 
States  on  accoimt  of  such  entries;  but. 
in  the  case  of  merchandise  entered  imder 
the  general  customs  laws  from  a  fair, 
the  entry  may  be  made  in  the  name  of 
any  person  duly  authorized  In  writing  by 
the  fair  operator  to  make  such  entry. 

(b)  Articles  to  be  entered  under  the 
regulations  In  this  part  which  arrive  at 
ports  other  than  "the  port",  as  defined  in 
this  part,  shall  be  entered  for  immediate 
transportation  without  appraisement  to 
the  latter  port  ir.  the  manner  prescribed 
in  Part  18  of  this  chapter. 

(c)  Upon  the  arrival  at  the  port  of 
articles  to  be  entered  imder  the  regula- 
tions In  this  part,  they  shall  be  entered 
on  a  special  form  of  entry  to  read  sob- 
stantlally  as  follows: 

Kmtbt  roB  KxBisrnoif 

Bntry  No 

Entry  »t  the  port  of ot 

articles  consigned  or  transferred  to 

(Fair  opvator) 


ondar.. 

W" 

„.                   ..„.-....           .-— 

^^^"    '    "         on  tbe           - day  of 

19....Vlfor"«Slbltlon  porposas  under  the  Trade  Fair 
Act  of  1060. 

Mark 

NnmlMr 

Packaceand 
contents 

Qoaatity 

Invoice 
value 

(Bura^) 


By. 


(Twir 


(d)  UkKm  such  entry  being  made,  the 
eoUeetor  shaU  issue  a  special  permit  for 
the  transfer  of  the  articles  covered 
thereby  to  the  buildings  in  which  they 
are  to  be  exhibited  or  used.  or.  in  the 
discretion  of  the  collector,  to  the  ap- 
praiser's stores  for  examination  and  sub- 
sequent transfer  to  the  buildings  in 
which  they  are  to  be  exhibited  or  used. 
The  articles  shall  be  tentatively  ap- 
praised prior  to  their  exhibition  or  use. 
No  Imported  exhibit  entered  under  the 
regulations  in  this  part  shall  be  removed 
from  or  used  on  the  fair  premises  unless 
it  Is  first  entered  In  accordance  with 
8  32.6(a) ,  and  no  Imported  construction, 
installation,  or  maintenance  material 
entered  under  these  regulations  shall  be 
removed  from  the  fair  premises  except  in 
accordance  with  that  section;  and  such 
exhibits  and  materials  shall  be  kept 
segregated  from  domestic  articles  and 
from  imported  articles  entered  under  the 
provisions  of  the  general  customs  laws 
and  released  from  customs  custody 
thereunder. 

(e)  If  for  any  reason  articles  Imported 
or  brought  in  for  entry  under  the  regula- 
tions in  this  part  are  not  upon  their 
arrival  to  be  delivered  immediately  at  a 
fair  building,  the  fair  operator  should 
so  indicate  to  the  collector  in  writing, 
who  will  cause  such  articles  to  be  placed 
in  a  bonded  warehouse  under  a  "general 
order  permit"  at  the  risk  and  expense  of 
the  fair  operator.  At  any  time  within 
one  year  from  the  date  such  articles  are 
imported  or  brought  in.  they  may  be 
entered  imder  these  regulations  for  a 
fair,  or  entered  under  the  general  tariff 
law.  or  for  exportation.  If  not  so  entered 
within  such  period,  they  will  be  regarded 
as  abandoned  to  the  Oovemment. 

(f)  Any  article  Imported  or  brought 
into  the  United  States  which  is  in  con- 
tinuous customs  custody,  covered  by  a 
customs  exhibition  bond,  or  in  a  foreign- 
trade  zone,  on  which  no  duty  or  internal- 
revenue  tax  has  been  paid,  may  be 
entered  under  bond  under  the  regula- 
tions in  this  part  for  the  piirpoee  of  ex- 
hibition at  a  fair,  or  for  use  In  construct- 
ing, installing,  or  malnt^ilnlng  foreign 
exhibits  at  a  fair.  In  each  case  an  entry 
imder  paragraph  (c)  of  this  section  shall 
be  filed,  which  entry  shall  supersede  any 
previous  entry.  No  bond  other  than  that 
specified  in  t  32.2(d)  shall  be  required. 
Articles  which  have  been  entered  under 
■eetloo  SOS  of  tbe  Tariff  Aot  of  19S0,  as 
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amended,  may  not  be  entered  under  the 
regulations  in  this  part  for  a  fair. 

8  32.4  Compliance,  provisions  of  Plan* 
Quarantine  Act  of  1912,  and  Federal 
Food,   Drug,   and   Cosmetic   Act. 

The  entry  of  plant  material  subject  to 
restriction  under  the  Plant  Quarantine 
Act  of  1912.  as  amended  (7  U.S.C.  151- 
164a.  167) .  shall  not  be  permitted  except 
under  permits  issued  therefor  by  the 
Plant  Quarantine  Division  of  the  Agri- 
culture Research  Service.  Department  of 
Agriculture,  and  in  accordance  with  the 
plant  quarantine  regulations.  The  entry 
of  food  products  shall  conform  to  the 
requirements  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act,  as  amended  (21  U.S.C. 
301  et  seq.).  and  regulations  Issued 
thereunder. 


§  32.5     Detail  of  customs  officers  to  pro- 
tect revenue ;  expense. 

(a)  The  collector  shall  detail  an  officer 
to  act  as  his  representative  at  the  fair 
and  shall  station  inside  the  buildings 
as  many  additional  customs  officers  and 
employees  as  may  be  necessary  to  prop- 
erly protect  the  revenue. 

(b)  All  actual  and  necessary  charges 
for  labor,  services,  and  other  expenses 
in  connection  with  the  entry,  examlna- 
Uon.  appraisement,  custody,  abandon- 
ment, destrucUon.  or  release  of  articles 
entered  under  the  regulations  in  this 
Ijart.  together  with  the  necessary  charges 
for  salaries  of  customs  officers  and  em- 
ployees in  connection  with  the  account- 
ing for,  custody  of,  and  supervision  over, 
such  articles.  shaU  be  reimbursed  by  the 
fair  operator  to  the  Oovemment,  pay- 
ment to  be  made  month^  to  the  collector 
for  deposit  to  the  approprlaUon  from 
which  paid. 

8  52.6  Disposition  of  articles  entered  for 
faint  entry  or  transfer;  deslmclicm; 
abandonment,  voluntary  or  manda- 
tory ;  exportation. 

(a)  Any  article  entered  under  the 
regulations  in  this  part  may  be  entered 
for  consumption,  for  warehouse,  or  under 
any  other  p^vlsion  of  the  customs  laws, 
or  for  another  lair,  or  may  be  transferred 

to  other  customs  custody  status  or  to  a 
foreign-trade  aone,  or  abandoned  to  the 
Ootemment.  or  destroyed  under  customs 
guperviaiMi.  or  exported,  at  any  time 


before,  or  within  three  months  after,  the 
closing  date  of  the  fair  (including  any 
extension  of  such  closing  date).     Upon 
entry  of  such  articles  under  a  provision 
of  the  customs  laws,  or  at  the  expiration 
of  three  months  after  the  closing  date 
of  the  fair  (including  any  extension)  In 
the  case  of  articles  not  previously  entered 
or  transferred,  they  shall  be  appraised. 
Such  appraisement  shall  be  final  in  the 
absence  of  an  appeal  to  reappralsement. 
as  provided  in  section  501  of  the  Tariff 
Act  of  1930,  as  amended.    In  thfe  case  of 
any  article  entered  under  a  provision  of 
the  customs  laws  or  for  another  fair,  or 
transferred    to   other   customs   custody 
status  or  to  a  foreign-trade  zone,  the 
period  prescribed  for  the  performance  of 
any  act  required  by  the  provision  gov- 
erning the  status  under  which  the  article 
is  entered,  or  to  which  it  is  transferred, 
shall  be  computed  from  the  date  of  such 
entry  or  transfer. 

(b)  At  any  time  before,  or  within 
three  months  after,  the  closing  date  of 
the  fair,  including  any  extension,  any 
article  entered  hereimder  may  be  aban- 
doned to  the  Government  or  destroyed 
under  customs  supervision,  upon  compli- 
ance with  the  regulations  provided  .for 
in  §  15.4  of  this  chapter,  so  far  as  appli- 
cable in  the  case  of  articles  absindoned 
under  secUon  563(b)  of  the  Tariff  Act  of 
1930,  as  amended,  or  destroyed  under 
section  557(c)  of  the  Tariff  Act  of  1930, 
as  amended. 

(c)  Articles  which  are  entered  from  a 
fair  under  the  regulations  in  this  part 
for  entry  at  another  fair  under  such 
regulations  shall  be  retained  In  con- 
tinuous customs  custody. 

(d)  Any  article  entered  hereunder 
from  a  foreign-trade  zone  status  of 
"zone  restricted  merchandise"  which  Is 
entered  for  consumption  from  a  fair  Is 
subject  to  the  provisions  of  paragraph 
1616  (f)  of  the  Tariff  Act  of  1930,  as 
amended. 

(e)  Any  article  entered  under  the 
regulations  in  this  part  which  has  not 
been  entered  under  a  provision  of  the 
customs  laws  or  for  another  fair,  ex- 
ported, or  transferred  to  other  eustoms 
custody  status  or  to  a  foreign-trade 
sone,  or  which  has  not  been  abandoned 
to  the  Oovemment  or  destroyed  under 
customs  supenrisioo,  before  the  expira- 
tion of  three  months  after  the  close  of 


the  fair  (including  extenaion)  shall  be 
regarded  as  abandoned  to  the  Oovem- 
ment. Such  arUcle  shall  be  subject  to 
sale  or  destruction  and  the  proceeds  of 
sale  disposed  of  In  the  manner  provided 
in  sections  491.   492.   and  493.  of  the 


Tarlll  Act  of  1930,  as  amended,  and  the 
regulations  promulgated  thereunder. 
Any  duties  or  internal-revenue  taxes  on 
such  article  shall  be  computed  on  the 
basis  of  its  condition  and  quantity  at  the 
time  it  becomes  subject  to  sale. 
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PART   54— CERTAIN   IMPORTATIONS 
TEMPORARILY  FREE  OF  DUTY 

BtC 

M^  Wn»  tntrj  of  pOT<m>l  and  bouMbold 
effcoto  of  oMTtaln  ol«MBt  of  penona 
In  tlw  MTTlo*  of  tlM  United  BtaXm, 
or  .of  tbslr  f  unlliM,  and  of  eT«ouM«. 

04.8  Bod*  fid*  glfU  from  a  member  of  tlie 
•cmad  foroea  of  tSie  United  Stataa. 
I  Amended] 

Alumiha 

64.4  Alumina    to    be    used    In    producing 

aluminum. 

ICktal  Abticleb  Imfortb)  To  Be  Uszo  in 
Rkm AMurAcms  bt  bsxltino 

64.5  Scope   of   exemptions;    nondeposlt   of 

estimated  duty. 
64.0    Proof  of  intent;   bond;  proof  of  use; 
liquidation. 

AuTHuajTt:  {{  64.2  to  64.6  Issued  under 
sec.  834,  40  Stat.  760;  19  U.S.C.  1624.  Stat- 
utory provlslonB  interpreted,  or  applied  are 
cited  to  text  in  pctrentheses. 

§  54.2  Free  entry  of  personal  and  house- 
hold effects  of  certain  classes  of  per- 
sons in  the  service  of  the  United 
States,  or  of  their  familities,  and  of 
evacuees. 

(a)  Under  section  1  of  the  act  of 
June  30,  1955,  free  entry  may  be  ac- 
corded to  the  personal  and  household 
effects  (with  the  limitation  on  alcoholic 
beverages  and  tobacco  products  pre- 
scribed by  paragraph  (c)  of  this  section) 
of  any  person  in  the  service  of  the  United 
States  who  returns  to  the  United  States 
upon  the  termination  of  assignment  to 
extended  duty  at  a  post  or  station  out- 
side the  customs  territory  of  the  United 
States,  or  of  returning  members  of  his 
family  who  have  resided  with  him  at  such 
post  or  station,  or  of  any  person  evacu- 
ated to  the  United  States  imder  Oovem- 
ment  orders  or  instructions,  provided 
such  effects  are  entered  or  withdrawn 
from  warehouse,  for  consumption  before 
July  1. 1960. 

(b)  The  privilege  does  not  apply  to 
articles  Imported  for  sale,  or  for  the  ac- 
count of  any  person  not  specified  in  the 
act.  but  the  term  "personal  effects"  as 
used  in  the  statute  is  not  confined  to 
that  class  of  articles  described  In  para- 
graph 1798  (b)  (1),  Tariff  Act  of  1930. 
as  ammded  (19  U.  S.  C.  1201.  par.  1798 
(b)  (1) ) :  xuxe  Is  any  period  of  use,  such 
aa  Is  preoeribed  by  paragraph  1633. 
Tarts  Aot  of  1930  (19  n.  8.  C.  1201.  par. 


l6Sa>.  Mpidloalde  to  bous^hold  affeeti 
entered  under  this  aot. 

(0)  Not  more  than  one  wine  gallon  of 
alcohollo  bereragei  and  not  more  than 
one  hundred  elgars  may  be  Imported  by 
any  person  under  the  act,  except  that  no 
alcoholic  bereragee  or  cigars  shall  be  ac- 
corded free  entry  under  the  act  In 
addition  to  either  of  such  products  con- 
currently Imported  by  the  peanon.  In 
connection  with  his  return  to  the  United 
States  and  accorded  free  entry  under  the 
provisions  of  paragraph  1798  (c)  (2)  (A) 
or  (B) .  Tariff  Act  of  1930.  as  amended 
(19  U.  S.  C.  1201,  par.  1798  (c)  (2)  (A) 
or  (B). 

(d)  Collectors  of  customs  shall  be 
satisfied  In  all  cases  that  the  effects  im- 
ported free  of  duty  under  the  act  are  the 
personal  and  household  effects  of  the 
importer,  particularly  in  those  cases 
where  the  quantity  of  effects  imported 
may  appear  to  be  an  unreasonable  quan- 
tity for  personal  or  household  use. 

(e)  Except  as  it  may  otherwise  be 
deemed  proper  in  accordance  with  the 
provisions  of  paragraph  (f)  or  (g)  of 
this  section,  no  person,  or  member  of 
his  family,  shall  be  allowed  free  entry 
of  personal  or  household  effects  under 
the  act  where  the  person  returns  to  the 
United  States  pursuant  to  Oovemment 
orders  or  instructions  which  authorized 
him  initially  to  proceed  to  a  foreign  poet 
or  station  and  return  to  the  United 
States  upon  termination  of  temporary 
duty. 

(f)  The  requirement  of  the  act  that 
the  person  "returns  to  the  United  States 
upon  the  termination  of  assignment  to 
extended  dntsr"  shall  be  considered  met 
upon  the  necessary  proof  being  sub- 
mitted that  any  one  of  the  following 
cases  is  applicable: 

(1)  The  person  Is  returning  from  duty 
outside  the  customs  territory  of  the 
United  States  of  at  least  140  days  dura- 
tion. 

(2)  Tlie  person  is  returning  after  the 
termination  of  an  assignment  to  perma- 
nent duty  at  a  post  or  station  outside 
customs  territory  of  the  United  States, 
regardless  of  the  duration  of  the  duty. 

(3>  The  person  retiuTis  to  the  United 
States  under  Government  orders  at  any 
time  after  leaving  the  United  States 
for  extended  duty  of  not  less  than  140 
days  outside  the  customs  territory  of  the 
united  States. 


(4)  Tbe  penon,  although  not  letmnu 
ing  to  the  united  CMatee.  Is  ordered  by 
the  Oovemment  •senou  Involved  from 
duty  at  a  post  or  station  ootelde  the  eus- 
toms  territory  of  the  United  Statoe  to 
duty  at  another  poet  or  station  outside 
the  customs  territarj  of  the  united 
States  necessitating  the  return  to  the 
United  States  of  his  personal  and  house- 
hold effects. 

(g)  In  any  case  where  the  limitation 
on  the  quantity  of  alcoholic  beverages 
and  tobacco  products  which  may  be  ex- 
empted from  duty  and  tax  under  para- 
graph (c)  of  this  section,  or  the  failure 
of  the  person  to  meet  the  requirement 
that  he  be  returning  from  "extended 
duty",  as  explained  in  paragraph  (f) 
of  this  section,  will  cause  undue  hardship 
to  the  person  through  no  fault  of  his 
own,  but  rather  because  of  the  nature 
of  his  assignment  or  other  hardship  cir- 
cumstances, the  Commissioner  of  Cus- 
toms, upon  receipt  of  a  request  from  the 
Oovemment  agency  involved,  may  waive 
the  limitation  or  Uie  requirement,  as  the 
case  may  be,  if  he  deems  such  waiver 
warranted  by  the  facts. 

(h)  All  articles  for  which  free  entry 
is  claimed  under  the  act  shall  be  entered 
or  withdrawn  in  accordance  with  the 
requirements  prescribed  by  the  Tariff 
Act  of  1930.  Collectors  of  customs  shall 
accord  free  entry  under  the  act  upon 
the  production  of  satisfactory  proof  that 
the  articles  are  entitled  to  the  benefits 
thereof.  C^istoms  Form  6061  may  be 
used  as  a  declaration  and  entry  for  arti- 
cles granted  exemption  from  duty  and 
tax  imder  the  act  when  entry  is  made  in 
the  name  of  the  person  who  is  entitled 
to  the  benefits  of  the  statute.  Such 
declaration  and  entry  shall  be  verified 
by  the  customs  officer  by  an  inspection 
of  the  owner's  travel  orders,  imless  other 
evidence  is  f tunlshed  which  satisfies  the 
collector  that  the  effects  were  brought 
into  the  United  States  in  connection  with 
the  person's  return  to  the  United  States 
upon  the  termination  of  assignment  to 
extended  duty,  as  explained  in  paragraph 
(f )  of  this  section,  or  in  connection  with 
the  return  of  members  of  his  family  who 
have  resided  with  him  at  such  post  or 
station,  or  in  connection  with  the  evacu- 
ation of  a  person  to  the  United  States 
imder  Oovemment  orders  or  instruc- 
tions. If  the  collector  accepts  an  in- 
spection of  the  owner's  travel  orders  as 
evidence  that  the  effects  were  brought 
into  the  united  States  within  the  re- 


quirements of  the  act.  the  owner's  travel 
orders  shall  be  identified  on  the  entry, 
which  shall  be  handled  like  a  free 
baggage  declaration.  The  date  of  the 
person's  last  departure  from  the  united 
Stotes  shall  be  Indicated  on  the  declara- 
tion and  entry.  The  Inward  foreign 
manifest  covering  a  shipment  entered  on 
customs  Form  6061  shall  be  liquidated 
by  noting  thereon  "Fne  on  C.  F.  0061, 
C.  R.  64.2." 

(1)  No  invoice  shall  be  required  for 
articles  accorded  free  entry  under  the 
act. 

(Sees.  481.  484.  408,  46  BUt.  710.  731.  as 
amended,  728,  seo.  1, 66  Stat.  461,  as  amended: 
10  n.  S.  O.  1481,  1484.  1406.  80  U.  8.  O.  App. 
801) 

§  54.3     Bona  fide  gifts  from  a  member 
of  the  armed  forces  of  the  United 

States. 

(a)  Under  the  act  of  December  5. 
1942.  as  amended  (60  U.  S.  C.  App.  846,* 
847),  collectors  of  customs  shall  afford 
entry  free  of  duty,  internal-revenue 
taxes,  and  customs  charges  and  exac- 
tions, except  as  provided  below,  to  bona 
fide  gifts  from  members  of  the  Armed 
Forces  of  the  United  States  on  duty  out- 
side the  continental  limits  of  the  United 
States  to  the  extent  of  $50  in  value  in 
any  shipment  if  the  gifts  were  purchased 
in  or  through  authorized  agencies  of  the 
Armed  Forces  of  the  United  States  or  in 
accordance  with  regulations  prescribed 
by  the  major  geographical  commands  of 
the  United  States  Armed  Forces.  The 
privileges  of  free  importation  shall  not 


^  Under  such  regulations  as  the  Secretary 
of  the  Treasury  shall  prescribe  so  much  of 
any  shipment  as  does  not  exceed  $60  in 
value,  with  such  further  limitation  on  the 
importation  of  alcoholic  beverages  and  to- 
bacco products  as  the  Secretary  may  pre- 
scribe, shall  be  admitted  Into  the  United 
States  or  Its  Territories  or  possessions  or  the 
Coixunonwealth  of  Puerto  Blco  free  of  aU 
dutoms  duties,  charges,  or  exactions,  or 
Internal-revenue  taxes  Imposed  uix>n  or  by 
reason  of  Importation,  If  there  Is  filed  In 
connection  with  the  entry  satisfactory  evi- 
dence that  the  articles  for  which  free  entry 
Is  claimed  were  purchased  in  or  through 
authorised  agencies  of  the  Armed  Forces 
of  the  United  States  or  In  accordance  with 
regiilatlons  prescribed  by  the  major  geo- 
graphical commands  of  the  United  States 
Armed  Forces,  and  are  bona  fide  gifts  from 
a  member  of  the  Armed  Torotm  of  the  United 
States  on  duty  outside  the  continental  limits 
of  tbm  tTnlted  States.     (80  17.  S.  O.  App.  SSO.) 


> 

z 
o 

m 
O 

C 

-I 

O 

z 


o 


t 


ATTT«,TWA  the  merchandise  was  imported  to  be  used  ^ 

,     ..       ,     «.  «     K«„.«><r..  «T.  to  non-  Tarlfr  Act  of  1930,  or  section  620  (c)  of  iLLunnta  remanufacture  by  melting.  g^ 

^ZiT  ^^Z'^J^:^tL''\%>^^  S?Ta5ff  act,  as  amended,  and  5  16.14  554.4     Alumina  to  b.  used  in  producing  ^^                  ^^    ^^^^^^^    ,,    3^,    ,,,  | 

Sld^  theTrovSons  of  section  5704  of  of  this  chapter.  .lummum.  amended,  sec.  2.  64  Stat.  1093.  as  amended;  0. 

ISrT^fiSn J wl^enue  Code                                 <c)  The  declaration  provided,  for  in  pursuant    to    Public    Law    No.    725,  19  use.  1001  note)  g 

!bTt^actoi5  e^Sence  as  to  the  paragraph  (b)    (1)  of  this  section  shall  84th  Congress.' alumina,  when  Imported  p^oof  of  intent;  bond;  proof  of  "L 

(Di    bausiaciory  '7*"'^'2            .  -^  bf»  retained  bv  customs  officers,  or,  if  af-  ^-_    ^gg    4^   producing    alvmilnimi    and  fe  s^.tj     rrooi  01  iment,  ««      ,  i-  ^ 

status  of  articles  under  "^e  ^J- <>f  De-  ^^^J^^^/^^^.^^gi  ^^  ^  ^^anner  which  ^enWS^.    or  '^^dSS.n    from    ware-  "»*;  liquidation-  <, 

cember  5,  1942,  ^^^^^^^^^^^  F.^^:  SSes  remova!  ^practicable,  shall  be  ho^^for  consumption  during  the  two-  Article  in  chief  value  of  metal,  except  ^ 

App.  846,  847),  will  have  been  filed  in  ™i^„^^  vearperiod  beginning  July  17, 1956.  may  ores,    concentrates,    crude    metal,    and  3 

connection  with  the  entry  within  the  appropriately  marked  to  prevent  iw  IT^^^^  vrtthout  the  deposit  of  duty  those    metals    and    articles   specifically  o- 

meanlng  of  the  statute  if  (1)  the  ship-  ther  ua^               ^eouirements  prescribed  in  the  same  manner  and  subject  to  the  excluded  by  law,  imported  to  be  used  in  -t 

ment  is  accompanied  by  a  declaration  of         (d)  ^^*^ '^^^Q^Jt^JS^d^  samS  conditions  as  leather  to  be  used  remanufacture  by  melting  shall  be  jf "  J^ 

the  donor  and  a  duly  designated  officer  of  ^  «»  ^wM  Act  of  IWO.  as^^eo^  ^^     manufacture   of  footwear    (see  mitted   free    of   duty   and   import   tax  i^* 

the  armed  forces  executed  substantially  »^  ^  ^ust^  B^S^o^  u^m^  5  10  84  ofthis  chapter) .  except  that  the  upon    compliance    with    the    following      ^g 

In  the  following  form:  c»l>le  to  articles  enUUed  to  iree  tout  _„_-_*  u-o  g*, all  show  that  the  alumina  conditions:                                             ^^          g* 

that  the  following-described  articles  In  this  ^j      j        ^^^y  q^  tax  under  that  act.  the  be  modified  accordingly.                ,„  „  _  _  remanufacture  by  melting, 

parcel  are  being  sent  as  bona  fide  gifts  from  ^-_,__|..on   of   the   donor   and   a   duly  (Interprets  or  applies  70  Stat.  664:  19  US  C.  (,,>  If  the  articles  are  entered  for  con- 

me,   that  they   were   purchased   in    accord-  °®*'jr!r*^«X«r7.f  thP  armed  forces  re-  1001.  par.  6  note)  sumption,  there  shall  also  be  filed  In  oon- 

an<;e  with  regulations  prescribed  by  the  ma-  designated  officer  ^^  **»«  f '^\';;°'^  "               *^                 r^^.-n  To  rk  Used  Section  with  the  entry  a  bond  on  customs 

lor  geographical   command   of  the   armed  quired  by  paragraph  (b)  of  this  section  j^j^^L  ARTICLES  Imported  To  Be  Used  Ei^tT,  755,  q-  7553   'jf  the  articles  are 

forces  from  which  sent,  and  that  the  amount.             ^  treated  as  an  entry  therefor,  to          ^^  Remanufacturikg  by  Melting  entSed  f or  warehouse,  the  regular  ware- 

in;::::::::::::::::::::::::::::::::::::::  ^^'-r^^^^^^'L^T^l  »----'-?^S"i^  ^^tS^^T^^'^^^^^^  I 

- ::     fr^  wgage  declaration.     The  Inward  excluded  by  law)   imported  to  be  used  ^^^  prescribed  by  this  section.             2 

:::::::::::::::::.:.     J^Sl^mai^e^  ^vermg   a  shipment  and  actually  used,  in  remanufacture  by  ^^^  ^^^^  3  ^^  ,„^  the  date  of      | 

<""">                 TM«ed  free  under  this  procedure  shall  be  melting  shall  be  exempted  'rom  °uty  ^^  ^^^  ^^^  ^^  warehouse  entries      ;;• 

iSt^tiTiW  notlnK  ttiereon  "Free  on  (including  import  tax) ,  upon  compliance  '          consumption  entries)  the  Im-      » 

CBan^,     (SenaiNo.)     '^^^^^^.''Tl  ^'i^  SAS,  Ml."  ^i^  t^e  provisions  of  i  54.6.  M  enter^,  JJ^^^SajT^SSt  to  the  collector  of 

'"(i^'^'ini^)'"        (e)  Customs  invoices,  including  the  in-  or  withdrawn  from  wMjehoiTO.  for  con-  ^^toms  at  the  port  of  entry  a  statement 

-  •  ...  ».o«i<fari  fnr  In  1 9 1  of  thJs  chap-  sumption  during  the  effective  period  01  suoerlntendent  or  manager  of  the 

'  ••S^iSS  ?irrrSSS?  S?'?"    S^^^iber^i^'oiX^te  the  Lt  of  September  30  1950  (s^.  2  ^  ^^t^^^^^icles  were  used  in 

SSsSrSe^  i}^h;  ^S'^SS.'^  Se    T^SSi  S^rSc^ded  free  entry  Stat.  1093)    and  the  close  of  the  last  ^^^^ture  by  melting,  showing:  (1) 

united  sutes  In  accordance  with  regulations         ^      ^        t  of  December  5.  1942.  as  extension  thereof.  .j^^  ^^^^^^  and  location  of  the  plant;  (2) 

prescribed  by  the  major  geographical  cot^     ^^ided  (50  U.S.C.  App.  846.  847).  in  (b)  No  deposit  of  estimated  duty  shau  number,   date,   and  port  of 

S.«id  of  the  united  8tat«,«m^for^ft^    S^  in^rtli  tl^  certificate  pro-  be  required  upon  ^\^^'\^}^'  ^try  (7the  person  making  the  state- 

Si'Ss'SlSbS^V  t^ma^WSSp^    ^dST  ?or  in  paragraph  (b)  (1)  of  this  drawal     for    ^^^^P*^^^^^'*'    ^^^^^  meS  Is  not  in  possession  of  this  lirfor- 

SS^'STtSrunited  stais  ^S^  forces    ^^^^  steting  the  information  as  to  the  within  toe  purview  »' P^^f  f P^l^^^S  ^nation  a  reference  to  invoices,  purchase 

JSTVhich  sent   (Strike  out  inapplicable     ^^^  p^^  of  each  article  listed  ac-  this  section  «  *^,^°"~^'  ^?^*^i^J?  orders,  or  other  documents  which  will 

•«•»-)•                                                            ^panics  the  pareel.  it  shall  be  ac-  at  the  Ume  <>* .f^^^^y  °?^;^*^2^*1^^^  identify  the  shipment  with  the  entry 

'-' .— SsSdaTa  compliance  with  the  other  written  declaration  of  the  importer  that  ^^  ^  substituted) ;  (3)  the  date  or  In- 

*°'***                      ..J.!^. requirements  of  i  9.1  of  this  chapter  of  ....^^^^^^^  ^^  ^  i.vled.  eoUected, "  „,,^ 

T^^) '(i^  no.)                  the  customs  regulations.  „,  ^i.  und«  the  l*mr  Act  of  iwo  as  '  "Sn^S?  ^Uq^Stton  o?  tSl  en^STSJ 

f  CMB^er  i^ated  by    owOoominandsr  to         (f )  Free  entry  shall  be  accorded  mlder  ^nded.  with  req>ect  to  alumina,  when  to-  ^l^t£^^Zi^S^^wmtih\v^t^ 

^*2S.tJ^f^ltoLgdeclaraUonin^    the  said  act  to  articles  entered,  or  with-  Port«lforuj«top«du^j^jginn.^nder  J^^  SJ^^^e'*^ Jed  (1 88.18  (c) ) . 

StfaaM  with  euiwnt  nilsa  and  regula-                   j          warehouse,  for  consump-  su^  '•«^5'^!JSh?     ^~"*^  **  ^*  Thsrefow.  a  clito  for  free  entry  «n««  •«- 

««                                                       ^     SSt  on  and  after  December  6.  1942.  and  ^^^^^'^^'^Siai  t,,  ..^ve  as  to  ;?«  «  °'.2:^*  i,*^ 

orlf  (2)  such  a  declaration,  adequately    before  July  1. 1959.  •^^'"^  «!l!:^  SL'J'SSSJ^S'S^^  JJ'i;tSt'^S  SST^rti".  prior  to 

doM^rlblng  and  Identtfylng  the  articles,  is     (a«u  498.  4«  st»t.  728.  as  amended,  see.  i.  M  houi|e.  '«  «»S^S?^S»fS2*«SiiiS^  Se  iiquidatton  of  the  entry  or  within  the      g 

SSSSuy  filed  at  the  custoeihouse.     SSS'-a««^5U-«^a.  W^g- ^^^  ^^ot'^S^SS^nflt'^^S^i^  SlrU^urlng  which  a  valid  reliquldaUon      g 

Mid  ttM  «try.  If  liquidated,  can  be  re-    at  •m»d^:  it  UB.C.  1498.  60  UAC.  App.  JJJ  «i«J,;^S^  may  be  completed.                                            m 
BQoMatedlnaooordancewlthsecttonoU.    80i.8«a.»47) 


■I 


eli]«t?e  dAtea  of  the  procening  of  the 
Aiiloln;  sad  (4)  a  dflsoriptUm  of  the 
proeeisinK  in  suffloieiit  detail  to  enable 
the  ooUeetor  to  determine  whether  sach 
proceasing  oonatltuted  a  uae  in  remanu- 
facfcure  toy  meWng-  In  appropriate  cases 
the  proo^ning  of  the  artidee  co^rered  by 
moie  than  (me  entiy  mty  be  included  in 
one  statement.  The  statement  shall  be 
based  on  adequate  and  carefully  kept 
plant  and  Import  records,  which  shall  be 
open  at  all  times  to  customs  agents  or 
other  employees  of  the  Customs  Service. 
The  statement  shall  be  in  duplicate,  one 
copy  to  be  forwarded  to  the  comptroller 
of  custfMns. 

(d)  If  satisfactory  proof  of  use  of  the 
articles  in  remanuf  acture  by  melting  is 
furnished  within  the  prescribed  time, 
the  entry  shall  be  liquidated  without  the 
assessment  of  duty  on  the  articles 
covered  by  such  proof.  If  such  proof  is 
not  filed  within  3  years  from  the  date  of 
entry,  or  the  use  does  not  warrant  the 
classification  claimed,  the  entry  shall 


be  liquidated  without  any  eyempUon 
from  duty  and  import  tax  under  section 
2  of  the  Act  of  March  IS.  1042,  as 
amended.* 

(InterprvU  or  appllM  66  Stat.  171,  as 
amended,  aec  3,  64  Stat.  1003.  as  amended: 
10  nJB.O.  1001  note) 


•THe  act  at  Maroh  18.  1942  (Oh.  180t  66 
Stat.  171),  as  amended.  Is  hereby  amended 
to  read  as  f  oUows : 

•  •  •  •  • 

"Saa  a.  Articles  of  which  metal  Is  the 
component  material  of  chief  value,  other 
than  ores  or  concentrates  or  crude  metal. 
Imported  to  be  iised  In  remanxifacture  by 
melting,  shall  be  acctMrded  entry  free  of 
duty  and  Import  tax,  upon  submission  of 
proof,  under  such  regulations  and  within 
such  time  as  the  Secretary  of  the  Treasury 
may  prescribe,  that  they  have  been  used  In 
remanuf  acture  by  melting:  Provided,  how- 
ever. That  nothing  contained  In  the  pro- 
visions of  this  section  shall  be  construed  to 
limit  or  restrict  the  exemption  granted  by 
section  1  of  this  Act."  (Sec.  1.  64  Stat. 
1093) 


PART  56— EXTENSIONS  OF  TIME 
PURSUANT  TO  PROCLAMATION  OF 
THE  PRESIDENT  UNDER  SECTION 
318,  TARIFF  ACT  OF  1930 

Merchandise    In    General    Order    and 
Bonded  Warehouses 

Sec. 

66.1  Periods  of  time  prescribed  in  sections 
491.  567,  and  669.  Tariff  Act  of  1930, 
as   amended,    extended;    conditions. 

56.a     Merchandise  In  general  order. 

66.8     Extension  of  bonds. 

AUTHoaiTT:  ii  66.1  to  56.3  Issued  under 
sec.  624,  46  Stat.  759;  19  U.  S.  C.  1624.  In- 
terpret or  apply  sec.  318,  46  Stat.  696;  19 
U.  S.  C.  1318.  Proc.  2948,  Oct.  12.  1961,  16 
P.  B.  10589;  3  CPR,  1951  Supp. 

§  56.1  Periods  of  time  prescribed  in 
sections  491,  557,  and  559,  Tariff 
Act  of  1930,  aa  amended,  extended; 
conditions. 

(a)  Pursuant  to  authority  contained 
in  Proclamation  No.  2948  (3  CFR,  1949- 
1953  Comp.  p.  132).  issued  by  the  Presi- 
dent on  October  12.  1951,  the  1-year 
period  prescribed  in  section  491,  Tariff 
Act  of  1930.  as  amended,  or  the  3-year 
period  prescribed  in  eections  557  and 
559  of  the  said  act,  as  amended,  as  the 
case  may  be,  or  any  extension  or  further 
extension  thereof  heretofore  granted  un- 
der the  authority  of  Proclamation  No. 
2599  of  November  11.  1943  (3  CFR,  1943- 
1948  Comp.  p.  13),  as  amended  by  Proc- 
lamation No.  2712  of  December  3,  1946 
( 3  CFR,  1943-1948  Comp.  p.  98) ,  is  hereby 
extended  for  1  year  in  each  case  wherein 
such  1-year  or  3-year  period  or  any  such 
previous  extension  thereof  has  expired 
on  or  after  December  16,  1950,  or  shall 
have  expired  hereafter  and  during  the 
continuance  of  the  national  emergency 
proclaimed  on  December  16,  1950  (Proc- 
lamation  No.    2914,    3    CFR,    1949-1953 


granted,  or  a  new  bond  with  acceptable 
sureties  to  Include  the  period  of  exten- 
sion; or 

(3)  If  the  merchandise  Is  charged 
against  a  carrier^  bond,  the  agreement 
of  the  principal  and  the  sureties  on  the 
bond  to  remain  boimd  under  the  terms 
and  conditions  of  the  bond  to  the  same 
extent  as  if  no  extension  had  been 
granted;  and 

(4)  If  the  merchandise  Is  In  general 
order  or  charged  against  an  entry  bond, 
the  certificate  of  the  proprietor  of  the 
warehouse  In  which  the  merchandise  Is 
stored  consenting  to  the  extension,  or 
certlfsrlng  that  all  charges  or  amounts 
due  or  owing  to  the  proprietor  for  the 
storage  or  handling  of  the  merchandise 
up  to  the  date  of  the  beginning  of  the 
1-year  period  of  extension  re<iuested 
have  been  paid. 

(b)  Pursuant  to  the  same  authority 
and  subject  to  the  same  conditions,  such 
1-year  or  3-year  period,  as  the  case  may 
be,  is  hereby  extended  for  an  additional 
period  of  1  year  each  from  and  after  the 
expiration  of  the  immediately  preceding 
extension  if  such  expiration  occurs  dur- 
ing the  continuance  of  the  aforesaid 
national  emergency. 

§  56.2      Merchandise  in  general  order. 

(a)  Applications  for  extension  or  fur- 
ther extension  of  the  1-year  period  pre- 
scribed in  section  491.  Tariff  Act  of  1930, 
as  amended,  shall  be  made  in  each  case 
by  the  consignee,  in  writing,  and  in  sub- 
stantially the  following  form,  and  shall 
be  submitted,  in  duplicate,  to  the  col- 
lector of  customs  at  the  port  where  the 
merchandise  is  stored: 

19 


(Date) 
The  Coixbctob  of  CTttstoms 


Comp.  p.  99),  and  wherein  the  collector     -— 

of  customs  concerned  shall   have   been  sib:  in  accordance  with  the  provisions  of 

furnished  with  •  Treasury  Decision  No.  62896,  of  December  28, 

M>   Tf  thP  mprrhandise  is  in  eeneral  1851,  appUcatlon  is  hereby  made  for  an  ex- 

(1)  II  the  mercnanoise  is  in  generai  ^^^^^i^^^  ^^^  further  extension)  of  the  l-year 

order,   the   written   application   of   the  period  prescribed  in  section  491,  Tariff  Act 

consignee   for   extension    and   any    evl-  of  1930,  as.  amended,  for  l  year  in  the  case 

dence  of  identity  required  by  §  56.2  (c) ;  of  the  merchandise  described  below: 

or  Quantity  and  description  of  the  merchan- 

(2)  If    the   merchandise    is   charged        dise:  

against  an  entry  bond,  the  agreement  of     Name  of  port  where  imported: 

the  principal  and  the  sureties  on  the  g^^«^°j  '^'ZToI'Li^^^ii^disir:::::::::: 

bond  to  remain  bound  under  the  terms     

and  conditions  of  the  bond  to  the  same  (AddreM  of  warehouse  where  the  merchan- 

eztent    as    if    no    extension    bad    been  <»»»•  «•  stored) 


> 
Z 
O 


o 

z 


...  *.  _ .  r»«.^^^«»r'a  bond    customs  Form  3587,  and 

Additioniu  information.   _.........----—      ^^^^^^^''S^rttxer  extension  of  the 

__.        ^       1-year  period  prescribed  in  section  491. 

_r_"rZ-ir Tariff  Act  of  1930,  as  amended,  is  desired. 

there  shall  be  furnished  to  the  collector 
of  customs  at  the  port  where  the  charge 
against  the  bond  was  made  the  agree- 
ment of  the  principal  and  sureties  on 
such  bonds  in  the  following  form: 
EbrrsMsioN  or  Ckbmxol'b  Bond 
Whereas,  in  Treasury  Decision  No.  52896, 
of  December  28.  1951,  issued  pursuant  to 
authority  contained  In  the  President's  Proc- 
lamation No.  2948,  dated  October  12,  1951, 
the  1-year  period  prescribed  in  section  491, 
Tariff  Act  of  1930,  as  amended,  was  extended 
for  1  year  and  further  extended  for  addition- 


(Here  state  whether  any  previous  extension 
has  been  allowed  or  application  made  for 
such  extension  and.  If  so.  the  details  there- 
of) 


By 


(Name  of  consignee) 

(Name  and  title) 

The  undersigned  hereby  consents  to  the 
granting  of  the  1-year  extension  requested 

herein,  or  ^       ^..   *     ,, 

The  undersigned  hereby  certifies  that  all 

ehargea  or    amounts   due  or  owing  to   the 


[ SEAL 1 


[sxal] 


(Name) 

(Address) 

(Name) 

(Address) 

(Surety) 

(Name) 

(Address) 

(Name) 

(Address) 

'Witness   our   hands   and  seals   this    

d&v  ol  —    ———  —  ——»  I"—  —  - 

Slgned.'sealed,  and  delivered  in  the  pres- 
ence of — 


[sxal] 


(Surety) 


undersigned  for  storage  or  handling  of  the  ^^  periods  of  1  year  each  from  and  after  the 

merchandise  described  above  up  to  the  date  expiration  of  the  Immediately  preceding  ex- 

of  the  beginning  of  the  1-year  period  of  ex-  tension,  provided,  among  other  thlhgs,  that 

tension  requested  herein  have  been  paid.  j^  ^^^^^  c^ge  in  which  the  merchandise  re- 
mains charged  against  a  carrier's  bond  the 

:"Zll  principal  on  such  bond  shall  agree  to  the  e*^ 

<"'^>  tension  and  shall  furnish  the  agreement  of 

7wiirtIo;iii'p«PrTeto')'  ^he  sureties  on  the  bond  to  "°^aln  bound 

(wai^iious-i/    f  under  the  terms  and  conditions  Of  the  bond 

By _.- r—:."  to  the  same  extent  as  If  no  extension  had 


(Name  and  title) 

(b)  If  the  merchandise  concerned  Is 
stored  In  the  public  store,  all  charges  or 
amounts  due  or  owing  to  the  Govern 


been  granted,  and  .^  ^  ». 

Whereas,  the  carrier's  bond  described  be- 
low was  furnished  In  connection  with  the 
entry  for  transportation  In  bond  todl<»*e^ 
and  It  Is  now  desired  to  extend  the  llablUty 


Date  of  bond: 

Date  of  approval:   rT."""".""^"^^ 

Class  and  number  of  transportation  In  bond 

entry: .» 

Dated:   j — 

Port  where  charge  against  bond  was  made: 

Description  of  merchandise:  

Date  of  importation:   --- 

Now.   Therefore.   ThU   Is   to  certify   that 


^t  for  the  storage  or  handling  of  the     and  it  ^«;  - J^JJ^^.^^^^-of  ^e^J  f rom 
merchandise  up  to  the  date  of  the  be-     J'^J'^^^^^S'Sitiity  of  the  bond: ' 

glmilng  of  the  1-year  period  of  extens  on    J^J'STe^ier:       ^ 

i«quested  shall  be  paid  as  a  condition 
praoedent  to  the  granting  of  the  exten- 
sion. 

(c)  In  connection  with  each  applica- 
tion for  extension,  there  shall  be  fur- 
nished, as  evidence  that  the  appUcant  Is 
the  eonsignee.  the  bill  of  lading  or  a 
duplicate  thereof  or  a  carrier's  certifi- 
cate ooTerlng  the  merchandise,  but  It       ^^^^^   

win  not  be  necessary  that  such  evidence     principal,  and 

Sh«  liSe  l^thfSS  applicant.  SrbmW'''S?er''t^**J<S?.'^ruT^^^^ 

(d)  If  the  appUcatlon  Is  approved  by     "J^Si^L^^^n"  "Sii^  aS  effect  to  the 
the  collector,  he  shall  endorse  the  fact     JJ^J^^JS^t  „  if  no  extension  had  been 

and  date  of  his  approval  on  both  copies      g„^nted  for  a  period  of  l  year  from  the  date 
of  the  appUcatlon,  retain  the  original     ^^  maturity  of  the  bond.' 
as  his  record  of  the  transacUon,  and  re-  -  —  —'-  **•- 

turn  the  dupUcate  to  the  consignee  for 
his  records.  If  the  appUcatton  Is  dls- 
apprared  by  the  coUector.  he  shau  re- 
tain both  coplM  of  the  appUcatton  on 
file  In  hia  ofBee  and  adrlse  the  appUcant 
In  wrlttns  aa  to  the  reasons  for  his  dls- 


By 


Witness  our  hands  and  seals  this day 

of .  !• 

Signed,  sealed  and  deUvered  in  the  pres- 
ence of — 


(Name) 


(SBAL] 


§  56.S     ExteiMioa  of  bonds. 

(a)  m  each  case  in  which  the  mer- 
fhM*«<*— I   remains   charged 


(Address) 
(Name)  ('Addwss) 
(Prlxielpal) 


(b)   In  each  case  in  which  the  mer- 
chandise is  covered  by  a  warehouse  entry 
bond  on  customs  Form  7555,  and  an  ex- 
tension or  further  extension  of  the  3- 
year  period  prescribed  in  sections  557 
and  559.  Tariff  Act  of  1930,  as  amended. 
is  desired,  the  principal  on  the  bond,  in 
order  to  obtain  the  benefit  of  such  ex- 
tension, shall  furnish  to  the  collector  of 
customs  at  the  port  where  the  bond  is  on 
file  an  agreement  in  the  following  form: 
ExTiwsioH  OF  Warehouse  Ektbt  Bokd 
Whereas,  in  Treasury  Decision  No.  52896, 
of  December  28,   1951,  Issued   pursuant   to 
authority  contained  in  the  President's  Proc- 
lamation No.  2948,  dated  October   12.   1951. 
the  3-year  warehousing  period  for  imported 
merchandise  prescribed  in  sections  557  and 
559.  Tariff  Act  of  1930.  as  amended,  was  ex- 
tended for  1  year  and  further  extended  for 
additional  periods  of  1  year  each  from  and 
after  the  expiration  of  the  immediately  pre- 
ceding   extension,    provided,    among    other 
things,  that  in  each  case  the  principal  on 
the  entry  bond  shall  furnish  the  agreement 
of  the  sureties  on  the  bond  to  remain  bound 
under  the  terms  and  conditions  of  the  bond 
to  the  same  efxtent  as  If  no  extension  had 
been  granted,  and  ^      .   ^ 

Whereas,  the  warehouse  entry  bond  de- 
scrllaed  below  was  furnished  in  connection 
with  the  warehouse  entry  Indicated,  and  It 
Is  now  desired  to  extend  the  liability  under 
such  bond  for  a  period  of  1  year  from  the 
date  of  maturity  of  the  bond:  > 

Port  of 

Bond  No. dated 

Warehouse  entry  No. 

Description  of  merchandise 

Date  of  Importation • 

Now.  Therefore.  This  Is  to  certify  that 

,  principal,  and 

.  and • 

sureties,  on  the  warehouse  entry  bond  re- 
ferred to  above,  hereby  stlpvUate  and  agree 
that  their  UabUlty  under  said  bond*  shall 
continue  unchanged  and  In  full  force  and 
effect  to  the  same  extent  as  if  no  extension 
had  been  granted  for  a  period  of  1  year 
from  the  date  of  maturity  of  the  bond.* 


skalI 


By 


"  (Name) 

(Address) 

(Principal) 

(Name) 

(address) 

(Name  and 

official  title) 

(Name) 

(Address) 

(Surety) 

(Name) 

(address) 

(Name  and  official  title) 

(Name) 

(Address) 

(Surety) 

(Name) 

(address) 

-t 


«o 


[seal] 


By 

(Name  and  official  title) 

(c)  If  the  principal  on  a  warehouse  en- 
try bond  desires  to  furnish  a  new  bond 
to  include  the  period  of  extension  or 
further  extension  in  lieu  of  furnishing 
an  agreement  in  the  form  prescribed  In 
paragraph  (b)  of  this  section,  the  new 
bond  shall  be  furnished  on  customs 
Form  7555  but  with  the  words  "3  years" 
appearing  in  conditions  (1)  and  (2)  of 
the  form  changed  to  read  "4  years"  or 
"5  years."  and  so  forth,  as  the  case  may 
require.  ^      ^, 

(d)  In  cases  in  which  the  merchandise 
concerned  was  entered  for  warehouse 
and  charged  against  a  General  Term 
Bond  for  Entry  of  Merchandise,  customs 
Form  7595,  or  against  a  Blanket  Smelting 
and  Refining  Bond  In  the  form  pre- 
scribed In  Treasury  Decision  50267.  as 
modified  by  Treasury  Decision  52403.  the 
agreement  of  the  principal  and  sureties 
on  the  bond  shall  be  furnished  to  the 
collector  of  customs  In  the  foUowlng 
form: 
ExTKNsioN  or  Okkxral  Touc  bond  Toa  EwrmT 

or  MptCHAITDXBB  '* 

Whereas,  In  Treasury  Decision  No.  52898, 
of  December  28.  1961.  Issued  pursuant  to 
authority  contained  In  the  President's  Proc- 
lamation No.  2948.  dated  October  12.  1961. 
the  a -year  warehousing  period  for  Imported 


against   a 


iHere  Insert  the  words  "as  extended" 
a  previous  eztensioa  has  been  allowed. 


If 


>H«re  insert  the  words  "as  extended"  If 
a  prevloxxs  extension  has  been  aUowed. 


»  Substitute  the  words  "Blanlcet  Smelting 
and  Refining  Bond"  if  the  merchandise  was 
charged  against  such  a  bond. 


O 
m 


3 


i«^^y5Tin^f>.^t—  praserlbad  In  ■•cttona  BST  and 
BM.  tteUr  Act  of  19S0,  M  unended.  WM  «- 
t«n<lffd  for  1  jtmr  and  further  ertended  for 
additional  tMrtods  of  1  y«Mr  MOh  from  and 
af  tar  tha  aqplratlon  of  tha  inunadlataly  pra- 
^tmittng  ektenalon.  proTidad,  among  other 
th»pf,  that  In  each  oaaa  the  prlnolpal  on  the 
entry  hond  ehall  fumlah  the  agreement  of 
the  euretiee  on  the  bond  to  remain  bound 
under  the  terms  and  oondltlona  of  the  bond 
to  the  aame  extent  as  If  no  extension  had 
been  granted,  and 
Whweas,  the  bond  described  below  was 

furnished  by 

(Name  of  prlnolpal  on  the  bond) 
and  aooepted  by  the  Oovemment  of  the 
United  States  to  eover.  among  other  things, 
the  entry  of  Imported  merchandise  for  ware- 
house  or  rewarehouse   at   the   port(8)    of 

,   during   the   period 

beginning  on .  l* ■  •od 

^^wf^iwg  on - - — - — --•   19-- — 1* 

Oeneral  Term  Bond  for  Entry  of  Merohan- 

dlse**  In  the  sum  of • 

executed  by — •  *■ 

prlnolpal.  and and 

,  as  sureties,  under 

dateof .  19 .  and  ap- 
proved by  the  Bureau  of  Customs  under  date 

of .  19 ;  and 

Whereas,  certain  Imported  merchandise 
was  entered  for  warehouse  or  rewarehouse 
at  the  ports  and  under  the  entries  indicated 
below  and  such  entries  were  charged  against 
the  bond  described  above: 
Name  of  port         Entry  No.         Date  of  Entry 


and 
Whereas, 


(Name  of  principal  on  bond) 


desires,  as  to  such  merchandise,  to  obtain 
an  extension  of  the  period  during  which  It 
may  remain  in  warehouse  for  1  year  from 
and  after  the  expiration  of  the  3-year  period 
prescribed  in  sections  557  and  669,  Tariff 
Act  of  1980,  as  amended,  or  to  obtain  a 
further  extension  for  an  additional  period 
of  1  year  from  and  after  the  expiration  of  any 
immediately  preceding  extension  which  may 
have  been  granted,  and  to  continue  the  lia- 
bility therefor  under  the  bond  for  such  3- 
year  period  and  to  extend  the  liability  imder 
the  bond  to  cover  such  extension  or  further 
extension  of  1  year. 

Now.   TherefOTe,   This   is   to  certify   that 

,  principal,  and 

,  and . 


*If  the  merchandise  was  charged  against 
a  Blanket  Smelting  and  Refining  Bond,  de- 
lete the  words  "during  the  period  beginning 
on .  19 ,  and  end- 
tog  on - .  19 ."  and  sub- 

■ttt«ite  therefor  the  words  "on  and  after 


suratlee.  on  tha  bond  d— erlbed  abofa.  baraby 
•tlpulata  and  agree  that.  In  oonsldwatlaa  o( 
tha  granting  oC  an  estanalaii  or  further  es- 
tenakm  at  1  year  of  tha  8-yaar  period  during 
which  the  merohandlee  may  remain  In  ware- 
house, their  UabUlty  under  the  bond  aa  to 
such  merohandlee  shall  oorer  suoh  1-year  as- 
tenalon  or  further  extension,  together  with 
the  original  8-year  period. 

Wltnesa  our  hands  and  seals  this 

day  of ,  19 

Signed,  sealed  and  deUvered  In  the  pres- 
ence of — 

"(Name)        (Addrees) 

[SUL] 

(Prlnolpal) 

(Name)        (Addirees) 

By 

(Name  and  c^nclal  title) 

"(Name)        (Addrees) 

[SZAL]  

(Surety) 

"(Name)        (Addrees) 
By 

(Name  and  official  title) 

"(Name)        (Address) 

[SXAL]  

(Surety) 

(Name)        (Address) 
By 

(Name  and  ofllclal  title) 

A  sufBcient  number  of  copies  of  this 
agreement  shall  be  furnished  to  permit 
retention  of  the  original  in  the  Bureau 
and  the  filing  of  one  copy  at  each  of  the 
ports  where  t±ie  entries  involved  were 
filed. 

(e)  TTiere  shall  also  be  furnished  with 
either  of  the  agreements  or  the  new 
bond  required  in  paragraphs  (b),  (c). 
and  (d)  of  this  section  a  statement  of 
the  proprietor  of  the  warehouse  In 
which  the  merchandise  concerned  is 
stored,  consenting  to  the  extension  or 
further  extension  covered  by  the  agree- 
ment or  new  bond,  or  certifying  that  all 
charges  or  amounts  due  or  owing  to  the 
proprietor  for  storage  or  handling  of  the 
merchandise  concerned  up  to  the  date  of 
the  beginning  of  the  1-year  period  of  ex- 
tension or  further  extension  covered  by 
the  agreement  or  new  bond  have  been 
paid.  Such  statements  shall  not  be  re- 
quired in  cases  in  which  the  principal  on 
the  agreement  or  new  bond  Is  the  pro- 
prietor at  the  warehouse  in  whicli  the 
ntsrohandlao  la  atored. 


PART  57— REFUND  OF  IMPORT  TAX 
ON  MANUFACTURED  SUGAR 


n.l    BiCund  at  Import  tax. 

67,9    Proof  of  dialm. 

B74    Porm  of  claim. 

67.4  Transfer  of  custody  of  Imparted  manu- 
faotured  sugar. 

B7.6  Tiranafar  of  custody  of  artlolee  manu- 
factured from  Imported  manufac- 
tured sugar. 

67.6  Svldanoe  of  Importation. 

67.7  Period  for  filing  claim. 

67.8  Payment  of  Claim. 

AuTHuaiii:  i  67.1  to  67.8  Issued  under  B.  S. 
161, 961:  6  U.  S.  O.  aa.  18  U.  S.  O.  ee.  interpret 
or  apply  sees.  4601,  4603,  4604.  6418.  6611.  68A 
Stat.  688  as  amended.  684  aa  amended.  685.  as 
amended,  801  as  amended.  808  as  amended: 
36  n.  8.  O.  4601.  4603,  4604,  6418.  6611. 

§  57.1     Refund  of  import  tax. 

Any  person  (individual,  firm,  corpora- 
tion, or  association)  using  any  manufac- 
tured sugar,  or  article  manufactvu-ed 
therefnxn.  with  respect  to  which  an  im- 
port tax  has  been  paid  under  section 
4501  (b) ,  Internal  Revenue  Ctode  of  1954,* 
as  livestock  feed,  in  the  production  of 
livestock  feed,  or  for  the  distillation  of 

CLAm  FOB  RXFOTfl)  AlTD  OXBTmUTX  OF 


aloobxd.  may  file  a  elalm  under  aectloii 
M18(a),  Dxtemal  Revenue  Code  of  1954. 
aa  amendad.'  with  any  ooUeotor  of  eua- 
toma  for  a  refund  of  the  amount  of  the 
taxpaUL 

g  57.2     Proof  of  cUim. 

No  claim  for  r^und  under  LR.C.  seo- 
tion  6418(a),  as  amended,  shall  be  al- 
lowed unless  the  claimant  establishes  to 
the  satisfaction  of  the  collector  (a)  that 
the  tax  with  respect  to  the  Imported 
manufactured  sugar  upon  which  claim  Is 
based  was  actually  paid;  (b)  the  quan- 
tity, identity,  and  polarlscoplc  test  of  the 
Unported  manufactured  sugar  upon 
which  claim  is  based;  (c)  that  the  Im- 
ported manufactured  sugar,  or  article 
manufactured  therefrom,  was  actually 
used  as  livestock  feed,  in  the  production 
of  livestock  feed,  or  for  the  distillation  of 
alcohol;  and  (d)  such  other  facts  as  may 
be  necessary  to  determine  the  claimant's 
right  to  a  refund. 

§  57.3     Form  of  claim. 

Claim  for  refund  shall  be  filed  in  dupli- 
cate and  shall  be  in  substantially  the  fol- 
lowing form: 

USX  or  iHrOBTKO  MAiruf  actokxd  Bvoam 


s 


BusxAt;  or  Ovnoua 


Portof. 


Olalm  te  Bsfund  filed  by ooTeiing  Imported  manulsotared 

(Name  of  Claimant) 
maaateotnred  therefrom,  described  In  particular  below,  which  haa  been  aaed (BtoU  uja) 

In  •ooordsnci  with  the  provtelooi  of  •eotkm  8418  (a),  Internal  Revenoe  Code  of  IBM.  aa  amended. 

TAX-PAID  KAHtrrACTUSSD  SUOAB,  OS  ABTKLB  MAIfPTACTUBBP  THBBSrBOlI.  PaBP 


.orsrtleis 


Impart 

Kntry 

No. 


Name  of  Im- 
porter 


Importing 
eanrier 


Where 
Imparted 


Datebn* 
parted 


Marks 


I>e9crlptlcn 

of  sugar 

used 


Qaantlty 

of  sugar 

used 


Rate  of 
tax  paid 


Certlflcste  of 

mannfactors 

or  eertlfloate 

ofdellycfT 

No. 


i"/mport  tax.  In  addition  to  any  other 
tax  or  duty  Impoeed  by  law.  there  Is  hereby 
Imposed,  imder  such  regulations  as  the  Sec- 
retary or  his  delegate  shall  preeerlbe,  a  tax 
upon  artlclea  Imparted  or  brought  Into  the 
United  Statee  as  foUows: 

"(1)  On  all  manufactured  sugar  testing  by 
the  polarlscope  03  sugar  degrees.  0.406  cent 
per  pound,  and.  for  each  additional  sugar  de- 
gree shown  by  the  polsrlsooplc  test,  0.00676 
cent  per  pound  additional,  and  fractions  of  a 
degree  In  proportion; 

"(3)  On  aU  manufactured  sugar  testing  by 
the  polarlsoc^M  leee  than  93  sugar  degreee. 
0J(144  cent  per  pound  of  ttie  total  sugexs 


"(3)  On  all  articles  eomjxwed  In  chief 
TSlue  of  manufactured  sugar.  0.8144  cent  per 
povmd  of  the  total  sugars  therein."  (36 
U.S.O.  4601  (b)) 

»  "Uae  as  Itveatook  feed  or  for  dUtiUatiem  of 
alcohol.  Upon  the  use  of  any  manufactured 
sugar,  or  article  manufactured  therefrom,  as 
livestock  feed,  or  In  the  production  of  Uve- 
Btock  feed,  or  for  the  distillation  of  alcohol, 
there  shall  be  paid  by  the  Secretary  or  his 
delegate  to  the  person  so  using  such  manu- 
factured sugar,  or  article  manufactured 
therefrom,  the  amount  of  any  tax  paid  undsr 
Motion  4001  with  respect  thereto."  (30  V. 
s.  caaia  (a)) 


> 

i 

m 
O 

C 

o 

z 

(A 


I  solemn) 
between  .. 


Quantity  and  Description  of  Article.  Produced,  or  Kind  of  LIvertock  Fed 

y  de^UarethatVhe'lmported  manufactured  sugar,  or  manufacture  thereof.  jU»cr.bed  above  was  used  by  me 


(Dates  of  use) 


f«Vhe  pir^Bet  "'ort^  "boveVthatlhVid^^^^ 

l?erefr«M^wn  above  .Is  ln_^cordance  with  ^r^^J^^^^^^Z  lo  said  records,  no  part  of  the  J 


above,  a  copy  of  which  U  In  my  files 
taxes  has  been  heretofore  claimed  or 
manufactured  sugar,  or  manufactures 
of  the  customs. 


article  manufactured 
I  noted 
import 


ss%e3^SsrsHrSss 


(Claimant) 


§  57.4      Transfer  of  custody  of  imported 
manufactured  sugar. 

When  the  imported  sugar  which  is  the 
basis  of  a  claim  for  refimd  under  LR.C. 
section  6418(a) ,  as  amended,  was  not  im- 
ported by  the  user  thereof,  transfer  of 
custody  of  such  sugar  from  the  importer 
to  the  user,  including  transfers  through 
any  intermediate  holders,  shall  be  evi- 
denced by  filing  with  the  coUector  at  the 
port  where  the  claim  for  refund  is  filed 
a  certificate  of  delivery,  in  duplicate,  on 
customs  Form  7543.  or  official  evidence 
of  the  existence  of  such  a  certificate  filed 
at   another   port,   fully   describing   the 
sugar  delivered  and  tracing  it  from  the 
Importer  to  the  user.    Requirements  in 
this  respect  shall  be  the  same  as  those 
for  drawback  transactions,  as  set  forth 
in  !  22.15  of  this  chapter. 

g  57.5  Transfer  of  custody  of  articles 
manufactured  from  imported  manu- 
factured  sugar. 

(a)  When  imported  manufactured 
sugar  has  passed  through  some  proc- 
ess of  manufacture  before  delivery 
to  the  ultimate  user  (claimant  under 
I  R.  C.  section  6418  (a) .  as  amended) , 
a  certlflcate  shall  be  fUed  In  dupUcate 
on  oustoms  Form  7577  showing  the  par- 
ticulars relative  to  the  manufacture  and 
delivery  of  the  articles  concerned.  Pro- 
cedures shall  be  the  same  as  those  for 
drawback  transactions,  as  set  forth  in 
1 22.16  of  thlB  chapter. 

(b)  m  order  to  preclude  the  pay- 
ment of  claims  or  refund  to  both  the 
manuf actuz«r  of  livestock  feed  and  the 
feeder  thereof,  each  manufacturer  exe- 
cuting a  certificate  of  manufacture  and 
deltvery  shall  state  thereon  that  he  has 
not  fUea  uMi  wlU  no^  ^^  "^  claim  for 
nfand  of  the  import  tax  paid  on  the 


rors  In  Identification  and  overallowance. 
all  sugar  Identified  in  certificates  of  man- 
ufacture and  claims  for  refund  which 
have  been  Uquidated  and  all  sugar  cov- 
ered by  certificates  of  importation  and 
extracts  from  such  certificates  shall  be 
charged  against  the  records  of  impor- 
tation to  which  they  respectively  refer, 
(c)  The  amount  of  the  refund  due 
having  been  ascertained,  the  collector 


shall  certify  such  amount  for  payment 
to  the  person  making  the  clalm. 
[SEALl  Ralph  Kelly. 

Commissioner  of  Customs. 

Approved:  December  15, 1960. 

A.   GiLMORE   PLTJKS, 

Acting  Secretary  of  the  Treasury. 
iPB    Doc.    60-11793;    Piled.    Dec.    21.    i960; 
8:46  a.m.l 


a* 
e 
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sugar  contained  in  the  products  covered 

by  the  certificate. 

§  57.6      Evidence  of  importation. 

If  the  imported  manufactured  sugar 
identified  in  the  claim  for  refund  or  cer- 
tificate of  manufacture  was  not  imported 
at  a  port  within  the  customs  coUection 
district  where  the  claim  or  certificate  of 
manufacture  is  filed,  a  certificate  of  im- 
portation on  customs  Form  5265,  or  an 
extract  therefrom  on  customs  Form  5267, 
shall  be  obtained  as  evidence  of  importa- 
tion of  said  sugar.  The  procedure  to  be 
followed  in  obtaining  the  certificate  of 
importation  or  the  extract  therefrom  is 
set  forth  in  §  22.14  of  this  chapter. 

§  57.7      Period    for   filing  claim. 

No  refund  under  I.R.C.  section  6418(a) , 
as  amended,  shall  be  allowed  vmless  claim 
therefor  is  filed  by  the  person  entitled 
thereto  (see  §  57.1)  within  2  years  from 
the  date  the  right  to  such  refund  accrued. 
Right  to  refimd  accrues  as  of  the  date 
the  manufactured  sugar,  or  article  man- 
ufactured therefrom,  Is  used  for  one  of 
the  purposes  for  which  refund  Is  allow- 
able. 
§  57.8      Payment  of  claim. 

(a)  No  refund  shall  be  made  until  the 
import  entries  covering  the  manufac- 
tured sugar  upon  which  claim  is  based 
have  been  Uquidated,  the  liquidated 
duties  have  been  paid,  and  such  liquida- 
tion has  been  made  final  by  operation  of 
law  or  by  acceptance  in  writing  by  the 
Importer. 

(b)  Import  entries,  certificates  of  im- 
portation, and  extracts  from  such  cer- 
tmcatee  shall  constitute  the  records  from 
which  the  amount  of  Import  tax  paid 
on  the  manufactured  sugar  shall  be  de- 
termined.   In  order  to  guard  against  er- 
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Rules  and  Regulations 


Title  7- -AGRiCUiruRE 

Subtitle  A — Office  of  the  Secretary  of 

Agriculture 

PART  n  — SALES  OF  AGRICULTURAL 
COMMODITIES  FOR  FORFIGN  CUR- 
RENCIES 

Subpart  A — Regulations  Governing 
the  Financing  of  Commercial  Sales 
of  Surplus  Agricultural  Commodities 
for   Foreign   Currencies 

Importers  of  Cotton;  Foreign  Quality 
Arbitration 

Basi?  and  purpose  of  amendment. 
Section  11.13(f)  of  the  regulations  sets 
forth  the  requirement  that  importers 
of  cotton  obtain  foreign  quality  arbitra- 
tion upon  request  by  CCC.  This  section 
further  provides  that  any  costs  of  arbi- 
tration Incurred  by  the  importer  pursu- 
ant to  request  for  arbitration  by  CCC 
v.hich  are  in  excess  of  the  award  be 
refunded  to  the  importer  in  foreign  cur- 
rency. The  purpose  of  this  amendment 
is  to  provide  that  such  excess  costs  may 
at  CCC's  discretion  be  reimbursed  In 
dollars. 

Section  11, 13(f)  is  amended  to  read  as 
follows : 

(f)  An  Importer  of  cotton  shall.  If  re- 
quested by  CCC,  obtain  foreign  quality 
arbitration  under  the  specified  market 
rules.  If  the  contract  provides  for  USDA 
Form  A  Certificates,  CCC  will  not  request 
such  arbitration.  The  arbitration  award 
may  be  appealed  by  the  supplier  or  the 
importer  upon  request  of  CCC,  under  the 
applicable  rules  specified  In  the  con- 
tract. If  the  costs  paid  by  the  Importer 
for  an  arbitration  or  appeal  requested 
by  CCC  are  In  excess  of  the  award,  CCC 
will  aruthorize  the  refund  of  foreign  cur- 
rency, or  at  \ts  discretion  reimburse  the 
importer  In  United  States  dollars,  in  an 
amount  eqaal  to  such  excess,  upon  sub- 
mission to  the  Director,  CSS  Commodity 
Office,  New  Orleans,  Louisiana,  of  docu- 
mentation showing  the  amount  of  costs 
paid  by  the  importer  and  the  amount  of 
the  award.  These  provisions  shall  not 
alter  the  rights  of  the  importer  and  sup- 
plier to  effect  adjustments  ty  arbitration 
or  otherwise  in  accordance  with  the  pro- 
visions of  tile  contract  or  customs  of  the 
t'-ade  for  other  than  quality  deficiencies, 
or  for  quality  deficiencies  if  CCC  does 
not  request  arbitration. 
(Sec.  102,  C3  Stat.  455,  as  amended.  69  Stat. 
41:  7  U.S.C.  1702,  E.O.  10560.  19  F.R.  5927. 
3   CFR,    1954  Supp.) 

Done  at  Washington,  DC,  this  20th 
day  of  December  1960.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

(SEAL]  E   T   Benson, 

Secretary  of  Agriculture. 
(F.R.    Dec.    60-11698;    Piled,    Dec.   22,    1960; 
a :4a  a.m.) 


Chapter  VII — Cominodity  Stcbi!;7at'on 
Service  (Farm  Marketing  Quotes 
n"-:  ^creogp  Aiic'ments),  Depart- 
ment of  Agriculture 

PART  728— WHEAT 

Subpart — 1961    Marketing   Year 

Detekmination  of  County  Normal 
Yields 

The  regulations  contained  in  §  728.1108 
are  issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  and 
govern  the  determination  of  county  nor- 
mal yields  of  wheat  for  1961.  including 
the  appraisal  of  yields  for  years  In  the 
ten-year  period  used  In  determining 
county  normal  jields  for  which  the  data 
are  not  available,  or  in  which  there  were 
no  actual  yields. 

Prior  to  preparing  the  regulations  in 
5  728.1108,  public  notice  (25  F.R.  218) 
was  given  in  accordance  with  the  Admin- 
istrative Procedure  Act.  No  data,  ^iews. 
or  recommendations  pertaining  to  the 
regulations  in  §  728.1108  were  cubmltted 
pursuant  to  such  notice. 

§  728.1108  Determination  of  the  county 
normal  yields  for  the  1961  crop  of 
wheat. 

( a )  A  county  normal  yield  shall  be  de- 
termined for  each  wheat-producing 
county  except  counties  in  States  desig- 
nated by  the  Secretary  as  being  outside 
the  commercial  wheat-producing  area. 
The  county  normal  yield  for  1961  shall 
be  determined  on  the  basis  of  the  averase 
of  the  yields  per  harvested  acre  of  wheat 
for  the  county  during  the  ten  calendar 
years,  1950  through  1959,  adjusted  for 
abnormal  weather  conditions  and  trends 
in  yields.  In  adjusting  for  abnormal 
weather  conditions:  (1)  If  the  yield  for 
the  crop  for  any  year  of  the  ten-year 
period  1950  through  1959  is  less  than  75 
por  centum  of  the  average  of  the  remain- 
ing nine  years,  such  year  shall  be  elimi- 
nated in  calculating  the  nonnal  yield  per 
acre;  (2)  if  the  yield  for  the  crop  for  any 
year  of  the  ten -year  period  is  determined 
to  be  abnormally  low  due  to  abnormal 
weather  conditions,  f.nd  is  75  per  centum 
or  mo'e  of  the  average  of  the  remaining 
nine  years,  such  yield  shall  be  adjusted 
by  substituting  therefor  the  average  yield 
for  the  years  remaining  after  the  elimi- 
nation of  any  of  the  annual  yields  re- 
quired to  be  eliminated  under  the  provi- 
sions of  subparagraph  d)  of  this 
paragraph;  (3)(i)  i:  the  yield  for  the 
crop  for  any  year  is  determined  to  be 
abnormally  high  due  to  abr.  -mv. 
weather  conditions,  such  yield  shall  be 
adjusted  by  substituting  therefor  125  per 
centum  of  the  average  yield  for  the  ycar;^ 
remaining  after  the  elimination  of  any 
of  the  annual  yields  required  lo  bo  elimi- 
nated under  the  provisions  of  subpara- 
graph (D  of  this  paragraph;  lii)  if  five 


or  more  yeai-s  of  the  ten-year  period  are 
eliminated  as  required  under  the  provi- 
sions of  subparagraph  a)  of  this  para- 
graph, and  it  is  determined  that  the 
yield  for  any  other  year  Ls  abnormally 
high  due  to  abnormally  favorable 
weather  conditions,  and  that  the  ad- 
justed yield  as  determined  under  the 
provisions  of  subdivision  (D  of  .subpara- 
graph (3)  of  this  paragraph  is  Inappro- 
priate because  of  the  elimination  of  five 
or  more  years  of  the  ten-year  p>eriod.  the 
yield  for  such  year  shall  be  adjusted  by 
substituting  therefor  128  per  centum  of 
the  unadjusted  ten-year  average  yield. 

(b)  The  adjustment  for  trend  In  yields 
shall  be  made  by  averaging  the  ten-year 
average  of  the  annual  yields  as  adjusted 
for  abnormal  weather  conditions  as  de- 
scribed above  with  the  average  of  the 
annual  yields  for  the  five-year  period, 
1955-59  inclusive,  adjusted  for  abnormal 
weather  conditions  as  described  above, 
giving  equal  weight  to  each.  No  adjust- 
iment  for  trend  shall  be  made  in  those 
counties  in  which  it  Is  det,ennined  that 
due  to  abnormally  unfavorable  weather 
conditions  It  Is  Impossible  to  determine 
if  there  has  been  any  trend  in  yields  for 
the  county. 

(c)  (1)  If  for  any  year  of  the  ten-year 
period  1950  through  1959  the  yield  data 
are  not  available,  or  there  was  no  actual 
yield,  the  yield  for  such  year  shall  be 
appraised,  taking  Into  consideraticJh  the 
yields  for  years  for  which  data  are  avail- 
able and  the  yield  for  sucli  year  in  near- 
by or  adjacent  counties  or  crop  reporting 
districts  recognized  by  the  Agricultural 
Marketing  Ser^ice  in  which  the  produc- 
tion of  wheat  Is  similar. 

(2)  In  those  counties  in  which  the 
production  of  wheat  is  partially  on  Irri- 
gated land,  partially  on  summer  fallow 
land,  and  partially  on  continuous  crop- 
ping land,  a  normal  yield  computed  in 
accordance  with  the  method  described 
above  shall  be  determined  for  the  land 
devoted  to  Irrigation,  summer  fallow,  and 
continuous  cropping  cultural  practices. 
re.spectively.  The  normal  yield  for  the 
land  devoted  to  each  of  these  practices 
i;hall  be  averiged.  using  for  weights  the 
latest  data  available  as  to  the  acreage 
devoted  to  each  practice. 

(d)  County  Normal  Yields  are  as 
follows : 

1961  Wheat  Marketing  Quota  Program  County 
Normal  Yields  in  BusheU  Per  Acre 


Alabama 


Normal 
County         yield 

Autauga 20.4 

Baldwin 20.0 

Barbour 18. 8 

Bibb   18.8 

Blount 21.6 

Bullock 18.8 

Calhoun 20.3 

Chambers 19.8 

Cherokee 21. 0 

ChUton 20.3 


County 
Clarke  ... 

Clay 

Cleburne 
CoSee    - . 


Normal 

yield 
..     18.6 
..     19.0 
..     20.2 
..     18.  7 


Colbert    22. « 

Conecuh 20  1 

Coosa 18.3 

Covington  ...  20. 4 

Crenahaw 19.5 

Cullman 21,0 

1?621 


i:i«22 
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1961  Wheat  Marketing  Quota  Program  County 
Normal  Yields  m  Bushels  Per  Acre — Con. 


Alabama — Continued 


Normal 

yield 

.      18.  9 

. .      19  8 


County 
Dale 

Dallas   - 

De  Kalb 22  5 

Elmore 20  2 

Kscambla 20  5 

Ktowah 21  9 

Favette 20  0 

Franklin 21   6 

Geneva 19  4 

Cireene   19  0 

Hale 18.8 

Henry  .- 19-6 

Houston 19  9 

JacRson    22  3 


Jefferson    

Lamar 

Lauderdale   . 
Lawrence  — 

Lee 

Limestone  .- 


8 
4 
5 
6 

Lowndes 19.  5 

Macon 19.  0 


20  0 

20.  6 

21 

22 

19. 

21. 


County 
Madison  . . 
Marengo  -  -  - 

Marlon 

Marshall  . .. 

Mobile    

Monroe 

Montgomery 

Morgan 

Perry - 

Pickens  

Pike 

Randolph  _  - 
Russell   . 
St    Clair      - 

Shelby    

Sumter 

Talladega  . . 
Tallapoosa  _ 
Tuscaloosa  - 

Walker    

Washnigton 
Wilcox    


Normal 

yield 
..     22.7 
._      19.0 

-  21.1 
^  21.2 
..      19.7 


19.6 
19.8 
22.0 
19.4 
18  9 
19.  2 
18  5 
18  .5 
20  8 
20  0 
19.  2 
19,  1 


18. 
19. 
20. 
18 

19 


Arizona 


'Apache 17. 


•Cochise 
•Coconino  .. 

•aua   

•Oraiiam  .-. 
•Greenlee  .. 
•Maricopa  .- 


Arkanaa*    

Ashley    - 

Baxter 

Benton 

Boone  

Carroll   

Chicot 

Clarlt --- 

Clay 

Cleburne 

Oonway 

Craighead   . . . 

Crawford 

Crittenden 

Croes 

Desha 

Drew 

Faulkner 

Franklin    

Fulton   

Garland 

Grant 

Greene 

Hempstead  . . 
Hot  Spring  .. 
Independence 

Izsird 

Jackson  

JeffersoD   

Johnson 

L&Tayette 

Lawrence 

Lee 

Lincoln 


0 
22.0 
14.0 
19.2 
21.0 
24.7 


37.  1 


20.6 
20  6 
17.8 
19.5 
18  4 
17.7 
20.7 
15.0 
2 


20. 

16.9 

21.0 

ai.  1 

23.9 

27.8 

23.9 

26.0 

17.9 

21.3 

23.7 

16.6 

14.4 

15.5 

16.8 

17.2 

16.1 

20.0 

15.6 

19. 

20. 

21. 

18. 

18. 

23.6 

20.8 


•Mohave    ..    - 

15.  0 

Navajo    

15.0 

•Pima       

23.  6 

•Pinal 

30  0 

•Santa  Cruz. 

23   6 

•Yavapai     -  . . 

23  8 

•Yuma  ' 

34  8 

ISAS 

Little  River 

17  6 

Logan    

18.9 

Lonoke - 

19,  4 

Madison 

18.2 

Marlon    

15,2 

Miller    

17,7 

Mississippi  -  -  - 

28  2 

Monroe 

20  4 

Montgomery   . 

15  4 

Newton    

16  8 

Ouachita   

15  0 

Perry 

17.4 

Phllllpe    

22.6 

Pike  . .     _ - ^ 

15  0 

Poinsett 

24.  1 

Polk    -- 

14.8 

Pope    

21.4 

Prairie    

18.8 

Pulaakl 

22.5 

Randolph  ..   - 

18.8 

St.  Francis 

25.3 

Saline  

15.8 

Scott 

21    1 

Searcy 

14.5 

Sebaatlan 

20.5 

Sevier 

15.0 

Sharp   

17.0 

Stone    

14.9 

Van  Buren  . .  _ 

14.6 

Washington    _ 

18.8 

White 

17.8 

Woodruff 

21.7 

Yell   

19.7 

Calitornia 


•Alameda    

•Alpine 

•Amador    

•Butte    

•Calaveras 

•Colusa    

•Contra  Costa 

•Fresno    

•Glenn 

•Humboldt   .. 
"Imperial    ___ 

•Inyo    

•Kern   

•Kings    

•Lake   

•Lassen    


23.2 

30.0 

23.2 

24.6 

18.4 

2S.  8 

23.5 

38.8 

23.7 

27.4 

47.5 

26.5 

17.0 

29.3 

20.6 

15.8 


•Los    Angeles- 

•Madera 

•Marin   

•Mariposa 

•Mendocino  .. 

•Merced  

•Modoc 

•Mono 

•Monterey 

•Napa 

•Orange  

•Placer  

•Plumas 

•Riverside  ... 
•Sacramento  . 
•San  Benito.. 


9.9 
14.0 
26.2 
30.0 
22.3 
27.0 
19.3 
20. 
19. 
30. 


,0 
1 
7 


17.6 
19.8 
18.3 
IB.O 
32.2 
19.4 


Calitornia — Continued 


Norm.al 
County          yield 
•San     Bernar- 
dino    26.  7 

•San   Dleg0-_-  21.  8 

•San  Joaquin.  25.  1 
•San        Luis 

Obispo    16.9 

•San    Mateo..  22.0 
•Santa   Bar- 
bara    19.6 

•Santa    Clara.  23.4 

•Shasta    13.7 

•Sierra    17.9 


County 
•Siskiyou    . 

•Solano    

•Sonoma    _. 
•Stanislaus 

•Sutter 

•Tehama    .. 
•Trinity   ... 

•Tulare 

•Tuolumne 
•Ventura      - 

•Yola     

•Yuba  


Normal 
yield 

-  20.0 

..  30.7 

..  20.6 

..  26.7 

.-  35.5 

.  -  18  8 

..  20.0 

..  21   4 

. .  19.8 

..  21.1 

.-  33  6 

.-  21   0 


Colorado 


•.\dams     

•Alamosa  ..- 
•Arapahoe  _. 
•Archuleta    _ 

•Baca    -    

•Bent    

•Boulder    

•Chaffee   

•Cheyenne  .. 

•Conejos    

•Costilla    

•Crowley    

•Custer 

•Delta 

•Dolores 

•Douglas    .-. 

•Elagle    

•Elbert    

•El    Paso 

•Fremont    . . 
•Garfield    .-. 

•Grand . 

•Gunnison 
•Huerfano  .. 

•Jackson    

•Jefferson    ._ 

'Kiowa     

•Kit    Carson 


Kent  

N'ev.  Castle 


22.6 
23.6 
20.6 
19.  1 
13.0 
15.5 
25.8 
26.5 
16.5 
24.0 
25.8 
12  4 
14.  1 
31.5 
15.0 
22.7 
38.5 
18.8 
16.2 
16.  5 
19.  1 
18.4 
18.0 
14.  0 
17.7 
26.7 
12.9 
17.3 


•La    Plata 

•Larimer    

•Las    Animas. 

•Lincoln    

•Logan   

•Meea    

•Moffat    

•Montezuma  . 

•Montrose    

•Morgan    

•Otero    

•Ouray   

•Park    

•Phillips 

•Pitkin 

•Prowers    

•Pueblo    

•Rio  Blanco  .. 
•Rio    Grande. 

•Routt    

•Saguache  

•San  Miguel. - 

•Sedgwick 

•Teller    

•Washington 

•Weld  - 

•Yuma    


Delaware 

24  4      Sussex 
28  6 

Georgi.x 


18.3 
25.0 
11.7 
17.0 
20.9 
22.5 
17.2 
16.0 
24.6 
18.3 
34.9 
16.3 
14.5 
24.6 
21.8 
15.4 
17  3 
20.4 
28.3 
21.0 
25.8 
17.6 
27.6 
16.0 
21.5 
21.6 
22.5 


21   8 


Appling 17.  4 

Bacon 17  3 

Baker    17  2 

Baldwin 17  3 

Banks 18.7 

Barrow 18.0 

Bartow 20  3 

Ben  Hill 18.  0 

Berrien 20.  2 

Bibb    21.5 

Bleckley 16.0 

Brooks    19.4 

Bryan 18.  6 

Bulloch    21.0 

Burke 17.4 

Butt«    19-5 

Calhoun 19  6 

Candler    19. 2 

Carroll    19  7 

Catoosa    18.5 

Chatham 16. 0 

Chattooga  —  18. 4 

Cherokee 19  9 

Clarke 20.0 

Clay    16.6 

Clayton    17.3 

Cobb 17.9 

Coffee 17.9 

Colquitt 19.  4 

Columbia 16.  4 

Coweta 17.0 

Crawford 21.0 

Crisp 20.8 

Dade 17.6 

Dawson 17.6 

Decatur 17.0 


1961  Wheat  Marketing  Quota  Program  County 
Normal  Yields  in  Bushels  Per  Acre — Con. 

Georgia — Continued 


De  Kalb 19  0 

DodKe -  15  7 

Dooly    21.4 

Douuherty 24. 5 

Douglas    17.6 

Early 24.5 

Effingham 19.6 

Elbert 19.8 

Emanuel    17.4 

Evans    19.4 

Fannin 17.6 

Favette 18  8 

Floyd 18  6 

Forsvth    18.0 

Franklin 19.4 

Ftilton    20  4 

Gilmer   17.  6 

Glasc<jck    18  0 

Gordon 17.  6 

Grady 23.3 

Greene 15.8 

Gwinnett 18.4 

Habersham   ..  19.  1 

Hall 17.  0 

Hancock 15.  6 

Haralson    17.3 

Harris 17.  6 

Hart    21.1 

Heard 20.2 

Henry 19.4 

Houston 23.8 

Irwin 18.0 

Jackson 19.8 

Jasper 17.  9 

Jeff  Davis 18.0 

Jefferson    19.9 


Normal 
Coiinty  yield 

Jenkins    17.2 

Johnson 15. 7 

Jones    16.4 

Lamar    19.4 

Laurens 18  2 

Lee    24  7 

Lincoln    16.8 

Lowndes 19  2 

Lumpkin 18.0 

McDuffle 16.  1 

Macon 20  6 

Madison 18.  6 

Marlon    17.6 

Meriwether    _.  20  6 

Miller    19.  1 

Mitchell 21.  1 

Monroe 18  9 

Montgomery  .  17. 9 

Morgan    17.  4 

Murray 18.8 

Newton 17  1 

Oconee 18 

Oglethorpe    ..  17 


9 

5 

17.0 


Paulding    -- 

Peach 22.  5 

Pickens    17.8 

Pike... 21.2 

Polk    17  8 

Pulaski 20  2 

Putnam    17.2 

Quitman    20  5 

Rabun    18.2 

Randolph 18  6 

Richmond   ...  16,  1 

Rockdale 17  4 


Normal 
County  yield 

Schley 18.  8 

Screven    19.0 

Seminole    20.4 

Spalding    21.2 

Stephens 18. 0 

Stewart    19.4 

Sumter    21.5 

Talbot    19.2 

Taliaferro    ...  14.4 

Tattnall 17. 6 

Taylor 18.  8 

Telfair    18.0 

Terrell    21.2 

Thomas   18.4 

Tift 20.0 

Toombs    19.7 

Towns 19.  0 

Treutlen    15.6 

Troup 17.8 

Turner    19.7 

Twiggs    17.3 

Union   20.3 

Upson 20. 5 

Walker 20.0 

Walton 19   1 

Warren 18.  8 

Washington    .  18.  6 

Webster 18.2 

Wheeler 15  8 

White   18  4 

Whitfield 18   ! 

Wilcox    18.9 

Wilkes    17.4 

Wilkinson    ...  19.  1 

Worth 19.  7 


Idaho 


•Ada _. 

•Adams . 

•Bannock  .. 
•Bear  Lake.. 
•Benewah  _. 
•Bingham  .. 

•Blaine    

•Boise    

•Bonner 

•Bonneville  . 
•Boundary    . 

•Butte   

*  Camas   

•Canyon  .-_ 
•Caribou  ... 

•Cassia 

•Clark    

•Clearwater 

•Custer   

•Elmore 

•Franklin  .. 
•Fremont    ^- 


Adams    

Alexander    .. 

Bond    

Boone  

Brown    

Bureau    

Calhoun    ... 

Carroll    

Cass    

Champaign  . 

Christian 

Clark    

Clay    .- 

Clinton    

Ccles    

Cook  

Crawford  

Cumberland 

De  Kalb 

De  Witt 

Douglas 

Du  Page 

Edgar   


44.9 

32.3 

23.  7 

20.0 

37.4 

39.2 

35.  1 

30.6 

24.2 

29.0 

43.0 

30.8 

22. 

54. 

25. 

35 

18. 

36.0 

45  2 

30.3 

26.5 

29.8 


•Gem    

•Gooding    .    - 

•Idaho  - 

•Jefferson    

•Jerome 

•Kootenai   __- 

•Latah 

•Lemhi    

•Lewis    

•Lincoln    

•Madison 

•Minidoka    .. 
•Nez  Perce. -- 

•Oneida 

•Owyhee   

•Payette    

•  Power    

•Teton 

•Twin   Falls.. 

•Valley    

•Washing- 
ton    


46 
50 
35 
42 
56 
30 


38.0 


42 

40, 


49.  0 


31. 
51 


40.9 


Illinois 


30.0 

22.  5 

28.5 

30.9 

28.6 

32.2 

25.5 

29.7 

30.8 

33.8 

32.9 

26.4 

23.7 

27.0 

29.8 

32. 

24. 

29. 

34. 

30.8 

36.7 

35.4 

31  9 


Edwards  .  - 
Elfflngham 
Fayette    .. 

Ford    

Franklin  . 
Fulton  ... 
Gallatin  .. 

Greene   

Grundy  .. 
Hamilton  . 
Hancock  . 
Hardin  ... 
Henderson 

Henry  

Iroquois  .. 
Jackson   . . 

Jasper    

Jefferson    . 

Jersey  

Jo  Daviess 
Johnson  .. 

Kane 

Kankakee 


22  3 
56.  1 
43.3 
20.8 
24  4 
55  6 
26,0 

28   H 


24  4 
28.  1 
27.3 
31.4 
24.  5 
29.0 
26.6 
31.6 
32,0 
22  9 
28  4 
24  8 
28.  5 
31    8 


33. 
24. 
25. 
25. 


28.6 


27. 
20. 
35. 


33.4 


Friday,  December  23,  1960 

1961  Wheat  Marketing  Quota  Program  County 
Normal  Yields  ;n  Bushels  Per  Acre — Con. 

Illinois — Coiitlnued 


Normal 
County  yield 

Kendall    34  4 

Knox    30.9 

Lake   32.6 


La  Salle 34.2 

1  awrence 25.  4 

Lee    32.3 

Livingston    ._  81.6 

Logan 32. 3 

McDonough    .  30. 6 

McJlenry    31.5 

McLean    33  6 

Macon    35.  7 

Macoupin    32.8 

Madison 29.  5 

Marlon 26. 1 

Marshall    32.9      Tazewell 

Mason    29.2 

Massac   25.6 

Menard    33  1 

Mercer    ......  26.6 

Monroe    28.2 

Montgomery  _  30.  3 

Morgan    33  8 

Moultrie    32,9 

Ogle    31.6 

Peoria    31.8 

Perry    24  2 

Piatt 32.4 


Normal 
County  yield 

Pike    28.2 

Pope   23.6 

Pulaski 23.8 

Putnam 32.2 

Randolph    ...  25.9 

Richland 23.8 

Rock  Island  _  25.  6 

St.  Clair 30.0 

Saline 25.8 

Sangamon 32.8 

Schuyler    30.5 


Scott 30.  0 

Shelby    29.0 

Stark    31.2 

Stephenson  ._  28.  4 

.-  30.6 

Union 27.  5 

Vermilion    .._  33  4 

Wabash    26.  1 

Warren 30.  1 

Washington    .  28. 0 

Wayne    25.3 

White 26.  1 

Whiteside    ...  30. 7 

Will    33.0 

Williamson   ..  22  6 

Winnebago   ..  29.7 

WocKlford    ...  30  4 


Indlana 


Adams    

Allen 

Bartholomew  . 

Benton  _ 

Blackford  

Boone  

Brown 

Carroll    

Cass 

Clark 

Clay. 

Clinton 

Crawford 

Daviess 

Deejborn  

Decatur     

De  Kalb 

Delaware 

Dubois   

Elkhart    

Fayette 

Floyd  

Fountain   

Franklin    

Fulton 

Gibson   

Grant 

Greene 

Hamilton 

Hancock  

Harrison 

Hendricks 

Henry 

Howard 

Huntington    . 

Jackson    

Jasper  

Jay    

Jefferson    

Jennings  

Johnson  

Knox 

Kosciusko 

Lagrange   

Lake   

La  Pcrte 


26.2 
28  6 
24  7 
36.3 
26  1 
30,6 
23.2 
32.2 
32,  5 
21.9 
24  6 
32.2 
22  2 
28  0 
22.  1 
24.4 
26  6 
30.8 
22.2 

29.  7 
23.2 
23.4 

30.  1 
21.9 
29.0 
28  6 
31.4 
23.4 
29.8 


30.2 

22.0 

30.4 

28.0 

33.6 

28. 

22. 

31. 

26. 

22. 

20.8 

27.8 

29.3 

29.4 

30.2 

31.2 

30.3 


Lawrence 

Madison 

Marlon   

MiiTshall 

Martin    

Miami 

Monroe 

Montgomery  . 

Morgan 

Newton 

Noble 

Ohio    

Orange    

Owen    

Parke    

Perry 

Pike 

Porter 

Posey    

Pulaski    

Putnam    

Randolph    

Ripley    

Rush 

St.  Joseph 

Scott 

Shelby    

Spencer    

Starke    

Steuben    

Sullivan 

Switzerland  .. 
Tippecanoe  .. 

Tipton    

Union 

Vanderburgh  . 

Vermillion 

Vigo    

Wabash    

Waj-ren 

Warrick    

Washington    . 

Wayne    

Wells 

White  

Whltlcv    


24  9 
33.0 
29.2 
29.4 
23.0 
30  4 

25  6 
30.6 
27.8 
33  4 
29.6 
22.4 
23.  S 
22.  1 
29.8 
20.7 
22.6 
31.4 
26.9 
SO.  2 
28.6 
26.2 

21.  9 
24.6 
30.6 

22.  1 
24  8 
21,8 
27.8 
29.8 
27.4 
23.3 
33.4 
34.4 

23.  7 


Iowa 


Adair 

Adams 

Allamakee 

Appanoose 

Audubon  

Benton  

Blackhawk    _. 


23.2 
24.4 
26.8 
23.9 
24.7 
26.9 
21.5 


Boone  

Bremer 

Buchanan   _. 
Buena  Vista. 

Butler    

Calhoun 

Carroll   


25.0 
32.0 
27.0 
29.6 
34.2 
25.9 
24.9 
24.5 
28.6 
32.2 
28.8 


26  0 
24.3 
24.2 
19.7 
26.9 
25.8 
23.9 


FEDERAL  REGISTER 

1961  Wheat  Marketing  Quota  Proffram  County 
Normal  Yields  m  Bushels  Per  Acre — Con. 

Iowa — Continued 


NorTTicl 

County  yield 

Case 26.  2 

Cedar    27.7 

Cerro  Gordo__  27. 2. 

Cherokee 25.6 

Chickasaw 21.4 

Clarke 22.8 

Clay... 28.6 

Clayton   26.6 

Clinton 28.2 

Crawford 26.4 

Dallas 25.2 

Davis 22.4 

Decatur   22.9 

Delaware 31.  1 

Des  Moines...  29.8 

Dickinson 21.0 

Dubuque 25.0 

Emmet 22.4 

Fayette 23.8 

Floyd 23.9 

Franklin    28.6 

Fremont 30.  0 

Greene 22.9 

Grundy    25  2 

Guthrie    23.2 

Hamilton 27. 9 

Hancock 26.  9 

Hardin   29.6 

Harrison    26,3 

Henry   23  4 

Howard    25.1 

Humboldt   ...  30.6 

Ida    25.1 

Iowa    27.0 

Jackson    24  1 

Jasper 27  8 

Jeffer.son    21.8 

Johnjon 24.7 

Jones    28.3 

Keokuk    22.6 

Kostuth 28.4 

Lee 26.  6 

Linn    23.9 


ffnrmal 

County  yield 

Louisa 28.2 

Lucas    20  1 

Lyon 24. 2 

Madison 25.  5 

Mahaska    25.4 

Marlon 25  8 

Marshall    28  4 

Mills    28.7 

Mitchell 25.2 

Monona 23.6 

Monroe 19  9 

Montgomery  .  27.9 

Muscatine 25. 5 

O'Brien 21.  1 

Osceola 25.0 

Page    27  8 

Palo  Alto 23.0 

Plj-mouth    ..,  26.8 

Pocahontas   ..  23.3 

Polk 29.4 

Pottawatta- 
mie      27.0 

Poweshiek  ...  26  5 

Ringgold 22  4 

Sac 30.0 

Scott 27.8 

Shelby    25  2 

Sioux    26  6 

Story 29,  0 

Tama    24.2 

Taylor    21,7 

Union 22.2 

Van   Buren. --  23.2 

Wapello    23.7 

Warren 26.  9 

Washington    .  25. 6 

Wavne 21 


8 
28.3 
27.9 
23.0 
28  0 
26.4 
Wright 26.  5 


Webster   

Winnebago  . 
Winneshiek  . 
Woodbuiy  .. 
Wor'h 


Kansas 


Allen 

Anderson 

Atchison    

•Barber 

•Barton 

Bourbon  

Brown 

Butler 

Chase    

Chautauqua  . 

Cherokee 

•Cheyenne 

•Clark    

•Clay    

•Cloud 

Coffey  

•Oomanche  .. 

Cowley    

Crawford   

•Decatur 

•Dickinson    .. 

Doniphan    

Douglas    

•Edwards 

Elk 

•Ellis 

•Ellsworth  ... 

•Finney 

•Ford  ". 

Franklin    

Geary   

•Gove    

•Graham 

•Grant  

•Gray 

•Greeley    

Greenwood   .. 
•Hamilton  ... 

•Harper 

•Harvey 


27.2 
28.6 
26.9 
18.3 
17.8 


2 
4 
4 


23 

29 

23 

27.0 

24.  6 

23.2 

24.6 

17.4 

21.  1 
17.8 
27.5 
15.8 
24.  1 
24.8 

22.  7 
21.8 
29.6 
29.4 
16.6 
24.2 
17.0 
18.3 
18  3 
16.6 
27.8 
26.9 
20.0 
17.0 
18.8 
16.4 
19.7 
24.9 
17.0 
20.  1 
28.1 


•Haskell 16.6 

•Hodgeman  ..  14.8 

Jackson    29.0 

Jefferson    28.4 

•Jewell 18.6 

Johnson 29.0 

•Keomy 19.6 

•Kingman  ...  17. 1 

•Kiowa    16.7 

Labette    23.6 

•Lane   19  2 

Leavenworth  _  27.  4 

•Lincoln    17.3 

Linn    24.4 

•Logan 18. 3 

Lyon    27.8 

•McPherson    .  22. 

•Marlon 21. 

Marshall 26. 

•Meade    16.3 

Miami 27.6 

•Mitchell 19.3 

Montgomery  _  24. 8 

Morris    24.7 

•Morton 16. 6 

Nemaha 28.2 

Neosho 26. 7 

•Ness 17.9 

•Norton 21.2 

Osage    29.4 

•Osborne    18.0 

•Ottawa    21.4 

•Pawnee    17.8 

•PhlUlps    18.  1 

Pottawatomie.  27. 2 

•Pratt    17.2 

•Rawlins 24.  1 

•Beno 20.  7 

•Republic   ...  19.6 

•Rice 19  1 


4 

.9 

6 
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1961  Wheat  Marketing  Quota  Prcffram  County 
Normal  Yicldi  in  Bushels  Pt-r  Acre — Con 


Kansas — Continued 


Normxxl 
County  yield 

Riley 25  6 

•Rooks 16.9 

•Rush    17.4 

•Russell 16.6 

•Saline    21.0 

•Scott    19.7 

•Sedgwick  ...  22.  6 

•Seward 16.  0 

Shawnee 29.  8 

•Sheridan   ...  20.2 

•Sherman    ...  21.9 

•Smith 18.  8 

•Stafford    16.1 


County 

•Stanton  

•Stevens    

•Sumner 

•Thomas 

•Trego   

Wabaunsee  . 
•Wa.'.ace  ... 
•  WaAhlngtou. 
•Wichita   ... 

Wilson    

Woodson 

Wyandotte    . 


KENTtrCKT 


Adair    

Allen 

Anderson 

Ballr.rd 

Barren   

Bath 

Boone   

Bourbon  

Boyd 

Boyle 

Bracken   

Breckenrldge  . 

Bullitt    

Butler 

Caldwell    

Calloway    

Campbell 

Carlisle 

Carroll   

Carter 

Casey    

Christian 

Clark  

Clay    

Clinton    

Crittenden    .. 
Cuniberland   . 

Daviess 

Edmonson 

EsUll 

Fayette 

Fleming 

Franklin 

Fulton    

Gallatin 

Garrard    

Grant  

Graves    

Grayson  

Green  

Greenup 

Hancock  

Hardin   

Harrison    

Hart    

Henderson 

Henry  

Hickman    

Hopkins 

Jackson    

Jefferson    


Allegany 

Anne  Arundel. 

Baltimore 

Calvert 

Caroline 

Carroll    

Cecil    

Charles    

Dorchester 

Frederick 

Garrett 

Harford  . 


19.  3 
21.6 

19.  5 
20  8 

20.  7 
20  4 
20  2 
22.  1 
19.9 
20  7 
22.  5 

21.  1 
21.2 
18.0 
22 
21. 
20. 
21, 
21,0 
19.2 
19.6 
24.6 
22.2 
17.0 


19,  7 

21   6 

18.6 

24.  9 

18.0 

17.2 

23.4 

20.9 

20.2 

23.9 

22.2 

19  2 

20.6 

22.2 

19. 

19. 

18. 

22. 

20. 

21. 

18. 

25. 

20. 

22.6 

20.8 

17.8 

23.9 


Jessamine   .. 

Kenton 

Knox 

Larue   

Laurel 

Lee    

Lewis    

Lincoln    

Livingston  _. 

Lofran 

Lyon 

McCracken    . 

McLean    

Madison 

Marlon 

Marshall    

Mason 

Meade 

Mercer    

Metcalfe 

Monroe 

Montgomery 

Morgan 

Muhlenberg 

Nelson    

Nicholas    

Ohio   

Oldham 

Owen    

Pendleton  .. 

Powell    

Pulaski 

Robertson  .. 
Rockcastle  .. 

Rowan    

RuBsell 

Scott  

Shelby   

Simpson 

Spencer    

Taylor 

Todd 

Trigg 

Trimble 

Union 

Warren 

Washington 

Wayne    

Webster 

Wolfe    

Woodford  ... 


Normal 

yield 

.  19.6 

_  16.3 

.  21.5 

.  22.6 

.  17.9 

.  28.0 

.  IP.  1 

.  22   7 

-  1&.4 

.  25.8 

.  25.6 

.  29  9 


20  3 
19  7 
16  8 


20.2 
18.2 
16.2 
18,  9 

19  6 
24  4 
26,  0 
22.  5 
22.  1 
22.6 

20  7 
20  7 
18.6 
21.2 
21.5 
20.  1 
18.4 
18.6 
20.8 
18.4 
20.6 
20  5 
20  2 
20.6 
22.  8 
20  9 


Mabtlans 

19.  8      Howard 

17.2  Kent 

25.  5  Montgomery  . 

17.6  Prince 

23.3  Georges    ... 

23.4  Queen  Amua. 

26.8  St.  Marys 

18  2      Somerset 

24.9  Talbot 

24.  0  Washington  .. 

23.  8      Wicomico 

27.  9      Worcester 

MlCHIOAW 


20.  1 
18.0 
19.4 
19  6 
19.7 
18.2 

19.  1 
22.2 
21.6 
26.  1 
21.3 
19  3 
25.9 
24.6 
21.0 
26.0 
23  6 

20.  1 
20.6 
22.8 
17.0 
22.4 


25.0 
27.  3 
25.9 

17.7 
23.5 
20.0 
24.4 
25.3 
24.2 
19.6 
23  0 


Alcona    27.5 

Alger 23.  6 

Allegan 28.  3 


Alpena 28.6 

Antrim 23.8 

Arenac 39. 1 


13624 

1961  Wheat  Marketing  Quota  Program  County 
Normal  Yielda  in  Buahele  Per  Acre— Con. 

jiCiCBiOAM — Continued 

Nofmal 
County         yield 

Leelanau 28.8 

Lenawee 30.2 

Livingston  ...  29.6 

Luce 16.0 

Mackinac 17.6 

Macomb 28.2 

Manlatee 19.9 

Marquette  ..-  21.7 

Mason 27.8 

Mecoeta 28.4 

Menominee  ..  29.2 

Midland 34.2 

Missaukee  ...  26.8 

Monroe 29.  6 

Montcalm 30.0 

Montmorency-  24. 2 

Muskegon 25.0 

Newaygo 27.0 

Oakland 30.2 

Oceana 27.2 

Ogemaw 27.0 

Ontonagon   ..  21.9 

Osceola 23.9 

Oscoda 18.6 

Otsego    22.9 

Ottawa 27.4 

Presque  Isle..  26.8 

Roscommon   .  19 .8 

Saginaw 33.8 

St.  Clair 29.4 

St.  Joseph 29.0 

Sanliac 30.  8 

Schoolcraft  -.  23.4 

Shlawasee 31. 5 

Tuscola 36.2 

Van  Buren 26.9 

Washtenaw  ..  29. 1 

Wayne 28.2 

Wexford 22.4 


County 

yield 

Baraga 

21.0 

Barry 

28.0 

Bay 

32.6 

Bensle   

18.6 

Berrien 

30.4 

Branch 

28.6 

Calhotin 

30.2 

Cass 

27.6 

Charlevoix  — 

26.1 

Cheboygan   _. 

24.8 

Chippewa 

19.2 

Clare 

27.9 

Clinton 

30.6 

Crawford 

18.4 

Delta 

23.9 

Dickinson 

26.8 

Eaton 

32.0 

Emmet 

23.6 

Oenesee 

30.6 

Oladwln 

29.0 

Oogeblc   

18.0 

Onuid 

Traverse  ... 

23.8 

Gratiot 

83.8 

Hllladale 

27.2 

Houghton  ...     19.9 


Huron 

32.6 

Ingham 

31.0 

Icmla 

30.0 

Iosco  _ 

23.9 

Iron 

17.9 

Isabella 

31.6 

Jackson  

29.2 

80.1 

g^iv««v« 

19.0 

Kent 

27.0 

Keweenaw 

16.6 

Lake 

22.2 

Lapeer  

32.2 

Aitkin 

20.6 

Anoka  

19.6 

Becker  - 

24.4 

Beltrami 

19.0 

Benton 

19.3 

Big  Stone 

18.7 

BlueButh... 

26.4 

Brown 

22.8 

Carlton 

18.6 

Carver 

27.6 

Cms 

17.3 

Chippewa 

21. 0 

Chisago 

30.0 

Clay   

24.6 

Clearwater  __. 

21.8 

Cottonwood 

22.2 

Crow  Wing  _. 

18.6 

Dakota 

26.0 

Dodge  

26.6 

Douglas 

21.1 

Parlbault 

28.6 

Fillmore 

23.6 

Fteebom 

27.8 

Ooodhue  

23.7 

Grant  

21.1 

Hennepin 

24.1 

Houston 

22.5 

Hubbard   

19.8 

IsanU  

20.3 

Itasca 

18.8 

Jackson 

22.2 

Kanabec 

21.8 

Kandiyohi  ... 

20.1 

Kittson 

20.9 

Koochiching  _ 

18.3 

Lac  qtil  Parle 

1X9 

Lake  of  the 

Woods 

20.4 

Le  Sueur  

25.7 

Lincoln   

17.8 

Lyon 

19.3 

MtiLeod 

26.8 

Mahnomen 

28.8 

MarshaU 

24.4 

Martin   

Meeker 

Mille  Lacs  ... 

Morrison   

Mower 

Murray 

Nicollet    

Nobles    

Norman   

Olmsted 

Otter  Tall  ... 
Pennington  .. 

Pine    

Pipestone 

Polk    

Pope  

Ramsey    

Red  Lake  

Redwood 

Renville 

Rice 

Rock 

Roseau 

St.  Louis  ... 

Scott  

Sherburne  .. 

Sibley 

Stearns 

Steele  

Stevens 

Swift 

Todd 

Traverse    

Wabasha 

Wadena 

Waseca 

Washington  . 
Watonwan  .. 

Wilkin   

Winona 

Wright 

Yellow  Medi- 
cine   


24.6 
23.2 
20.6 
19.2 
26.3 
21.9 
25.6 
20.2 


RULES  AND  REGULATIONS 

1981  Wheat  Marketing  Quota  Program  County 
Normal  Yields  in  BuaheU  Per  Acre— Con. 

Mississippi 

Normal 
County  yield 

Leflore 26.3 

Lincoln    18.0 

•  Lowndes 21.  6 

Madison 21.8 

Marshall    23.6 

Monroe    21.0 

Montgomery  .  22. 5 

Neshoba 22.0 

Newton    20.0 

Noxubee 23.5 

Oktibbeha  ...  22.5 

Panola   25. 1 

Pearl  River  ..  20.0 

Perrv 20.0 

Pike 18.0 

Pontotoc    21.0 

Prentiss 23.0 

Quitman    24.7 

Rankin 22.0 

Scott 20.0 

Sharkey 25.  1 

Simpson 20.0 

Smith 20.0 

Stone    18.0 

Sunflower    ...  24 

Tallahatchie  .  25 

Tate    22 

Tippah 22 

Tishomingo.-  22.0 

Tunica 23.6 

Union 22.5 

Warren 23.0 

Washington    _  25.8 

Wayne    18.0 

Webster 20.5 

Wilkinson    ...  18.0 

Winston 23.0 

Yalobusha  .-_  22.  5 

Yazoo 21. 4 


23.7 
25.0 
21.2 
22.6 
18.4 
19.8 
25.0 
19.7 
20.0 
22.1 
21.9 
23.0 
25.0 
19.5 
20.6 
23.2 
26.8 
20.6 
26.6 
20.0 
28.5 
18.4 
18.8 
20.2 
19.3 
22.0 
18.0 
29.7 
22.2 
21.3 
22.6 
22.9 
25.7 

19.1 


Normal 
County  yield 

Adams    18.0 

Alcorn 21.0 

Attala 23.0 

Benton 24.5 

Bohvar 25.4 

Calhoun    23.0 

Carroll 24.0 

Chickasaw  ...  22.5 

Choctaw 23.0 

Claiborne 22.  5 

Clarke 23.5 

Clay 23.6 

Coahoma 26.  1 

Copiah   21.0 

Covington  ...  20.0 

De  Soto 24.8 

Forrest 18.0 

Franklin    18.0 

George   18.0 

Greene 18. 0 

Granada 22.  0 

Harrison    20.0 

Hinds   22.0 

Holmes    23.6 

Humphreys  ..  25.4 

Issaquena 25.4 

Itawamba   ...  23.0 

Jackson 18.0 

Jasper 20.0 

Jefferson    21.0 

Jefferson  Davis  18.  0 

Jones    18.0 


24.8 
21.5 
18.0 
22.0 
18.0 
23.0 
Lee 24.0 


Kemper   -.. 
Lafayette  .. 

Lamar 

Lauderdale 
Lawrence    . 
Leake   


Missouri 


Adair 

Andrew 

Atchison    

Audrain 

Barry    

Barton   

Bates    

Benton 

Bollinger 

Boone  

Buchanan  

Butler    

Caldwell    

Callaway 

Camden 

Cape      Girar- 
deau   

Carroll   

Carter    

Cass    

Cedar    

Chariton 

Christian    

Clark    

Clay 

Clinton    

Cole    

Cooper   

Crawford 

Dade 

Dallas 

Daviess 

De  Kalb 

Dent   

Douglas    

Dunklin 

Franklin 

Gasconade 

Gentry 

Greene  

Grundy    

Harrison 

Henry  

Hickory    


31.4 
28.0 
27.0 
31.8 
24.6 
24.0 
25.4 
24.7 
19.3 
27.4 
32.1 
31.2 
29.5 
30.3 
22.3 

29.0 
31.3 
20.8 
28.3 
23.3 
28.4 
26.0 
24.2 
32.2 
31.2 
25.0 
30.2 
23.2 
25.7 
21.9 
26.8 
27.9 
20.  1 
17.6 
30.0 
28.9 
27.0 
29.6 
24.6 
23.8 
27.1 
25.6 
21.0 


Holt    

Howard 

Howell    

Iron 

Jackson 

Jasper    

Jefferson    

Johnson  

Knox 

Laclede 

Lafayette  

Lawrence  

Lewis    

Lincoln    

Linn    

Livingston  _. 
McDonald   .. 

Macon    

Madison 

Maries 

Marion 

Mercer    

Miller   

Mississippi  -. 

Moniteau 

Monroe 

Montgomery 

Morgan 

New  Madrid 

Newton 

Nodaway    

Oregon  

Osage    

Ozark   

Pemiscot 

Perry    

Pettis   

Phelps    

Pike 

Platte  

Polk    

Pulaski 

Putnam 

Ralls 


1961  Wheat  Marketing  Quota  Program  County 
Normal  Yielda  in  Buahela  Per  Acre — Con. 

MissoTTRi — Continued 


27.8 

27.8 

17.3 

20.8 

30.4 

26.6 

24.2 

27.6 

26.6 

25.0 

31.2 

24.4 

25.6 

28.6 

29.6 

30.8 

22.6 

28.4 

20.4 

22.6 

28.0 

29.7 

25.9 

28.  1 

25.8 

27.3 

32.5 

26.8 

30.0 

25.3 

29.3 

20.3 

26.4 

19.  1 

34.4 

27.  1 

31.7 

24.1 

27.7 

33.3 

25.2 

19.2 

26.0 

29.4 


Normal 
County  yield 

Randolph    ...  27.2 

Ray  32.9 

Reynolds 21.4 

Ripley    16.2 

St.  Charles  ...  31.5 

St.  Clair 24.3 

St.  Francois  ..  26.  6 

St.  Louis 27.1 

Ste.  Genevieve  29.  0 

Saline 29.3 

Schuyler    27.3 

Scotland 23.6 

Scott 27.6 

Shannon 20.2 


Normal 
County  yield 

Shelby    27.1 

Stoddard 25.9 

Stone    24.6 

Sullivan 28.0 

Taney 19. 4 

Texas    19.4 

Vernon 21.6 

Warren 29.9 

Washington..  26.3 

Wayne    21.2 

Webster 22.1 

Worth 25.0 

Wright 22.4 


•Beaverhead  . 
•Big   Horn   .. 

•Blaine 

•Broadwater  . 

•Carbon    

•Carter 

•Cascade 

•Chouteau  — 

•Custer    

•Etenlels 

•Dawson   

•Deer  Lodge  _ 

•Fallon    

•Fergus  

•Flathead 

•Gallatin 

•Garfield 

•Glacier 

•Golden 

Valley 

•Granite 

♦Hill 

•Jefferson 

•Judith  Basin 

•Lake 

•Lewis  and 

Clark    

•Liberty 

•Lincoln    


Montana 

23.6       •McCone 

24.5       •Madison 

18.  8       •Meagher 

23.5  •Mineral 

23.1       •Missoula 

13.  2  •Musselshell  . 

26.6  •Park   

25. 7  •Petroleun    ._ 

17.9       •Phillips 

15.  3       •Pondera 

16. 1  •Powder  River 

20.2  •Powell    

13.7  •Prairie 

24.4  •Ravalli 

30.5  'Richland  ... 

27.2  •Roosevelt  ... 
13. 1       •Rosebud 

25.3  •Sanders 

•Sheridan 

19. 1  •Silver  Bow  . 

21.  5  •Stillwater   .. 

22.  9  •Sweet  Grass  . 
21. 1       'Teton 

21.8  •Toole    

25.  1      *Treasure 

•Valley 

21.9  •Wheatland   _ 

24.1      •Wibaux    

21.1  •Yellowstone. 

Nebraska 


•Adams    23.1 

•Antelope    ...  20. 1 

•Arthiu- 15.2 

•Banner 28.2 

•Blaine    10.1 

•Boone 24.  1 

•Box  Butte  .-  27.0 

•Boyd 16.6 

•Brown    19.4 

•Buffalo 21.5 

•Burt   30.3 

•Butler 25.6 

•Cass    30.2 

•Cedar 22.5 

•Chase 24.0 

•Cherry    19.2 

•Cheyenne    _.  27.4 

•Clay    22.6 

•Colfax 26.5 

•Cuming 29.8 

•Cust«r 23.1 

•Dakota 25.7 

•Dawes 26.7 

•Etewson    23.7 

•Deuel 29.1 

•Dixon 22.9 

•Dodge 28.3 

•Douglas 29.6 

•Dundy    23.3 

•Fillmore 22.  5 

•Franklin 22.7 

•Frontier 25.4 

•Furnas 23.8 

•Gage 24.7 

•Garden 28.0 

•Garfield 20.2 

•Gosper 27.0 

•Greeley 23.2 


•Hall 

•Hamilton    .. 

•Harlan 

•Hayes 

•Hitchcock  __ 

•Holt    .- 

•Hooker  

•Howard    

•Jefferson 

•Johnson 

•Kearney 

•Keith   

•Keya  Paha.  .. 

•Kimball 

•Knox 

•Lancaster 

•Lincoln    

•Logan  

•Loup  

•McPherson   . 

•Madison 

•Merrick    

•Morrill 

•Nance 

•Nemaha 

•Nuckolls 

•Otoe  

•Pawnee    

•Perkins    

•Phelps    

•Pierce 

•Platte 

•Polk    

•Red  Willow  . 
•Richardson  . 

•Rock 

•Saline 

•Sarpy  


16.0 
25.8 
20.7 
24.6 
28.  1 
19.6 
22.6 
14.0 
17.5 
26.6 
20.6 
20.5 
16.3 
32.8 
18.6 
16.8 
19.4 
23.2 
16.9 
26.0 
21.3 
19.8 
26.4 
24.8 
23.9 
15.2 
18.1 
16.4 
23.5 


20.9 
23.4 
26.2 
23.1 
23.6 
16.2 
9.9 
22.2 


23. 

24. 

22. 

27. 

16. 

21. 

21. 

24.9 

22.5 

17.2 

20.  1 

19.2 

24.2 

22.2 

25.2 

25.  1 

26.0 

22.5 

27.4 

24.8 

26.6 

26.7 

24.2 

26.7 

26.5 

24.4 

26.8 

16.2 

25.6 

31.3 
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1961  Wheat  Marketing  Quota  Program  County 
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Norm.al 

Normal 

County           yield 

County           yield 

•.Saunders  ...     26. 1 

•Thomas 10.9 

•Sootts  Bluff  _     27.  7 

•Thurston    ..     25.8 

•Seward 27.0 

•Valley 23.6 

•Sheridan   ...     24.6 

•Washington       31.2 

•Shennan    ...     20.0 

•Wayne    26.2 

•Sioux    22.7 

•Webeter 21.2 

•Stanton 26.2 

•Wheeler 18.4 

•Thayer 23.6 

•York 24.2 

Nrw 

Jersey 

Atlantic 20.9 

Bergen   27.7 

Burlington    ..  30.0 

Camden 25. 1 

Cape  May 21.0 

Cumberland   _  28. 7 

Essex 28.  5 

Gloucester 25.4 

Hunterdon    ._  28.0 

Mercer   31.7 


Middlesex 30.  4 

Monmouth   ..  31.5 

Morris    26.9 

Ooean 27.8 

Passaic 28.6 

Salem ...  30.  8 

Somerset 26.4 

Sussex    29.0 

Union 28.6 

Warren 29.2 


New  Mexico 


•Bernalillo    ..  10.0 

•Catron 8.  9 

•Chaves 23. 1 

•Colfax -  10.9 

•Curry 12.7 

•DeBaca 14.8 

•Dona  Ana    ..  27.0 

•Eddy 27.2 

•Grant 29.4 

•Guadalupe    .  8.5 

•Harding 7.4 

•Hidalgo    25.0 

•Lea   -— 8.3 

•Lincoln    7.3 

•Luna    24. 0 

•McKlnley    ._  9.2 


•Mora    

•Otero    

•Quay    

•Rio  Arriba  . 
•Roosevelt  . 
•Sandoval  .. 
•San  Juan  .. 
•San  Miguel 
•Santa  Fe    .. 

•Sierra 

•Socorro    

•Taos   

•Torrance   .. 

•Union    

•Valencia 


10.4 
15.0 

8.6 
11.3 

8.7 
11.5 
21.0 
11.7 

7.4 
21.5 

6.0 
16.4 

7.0 
10.0 
11.4 


Albany  

Allegany 

Broome    

Cattaraugus  _ 

Cayuga  

Chautauqua  _ 

Chemung 

Chenango   

Clinton    

Columbia 

Cortland    

Delaware 

Dutchess 

Erie 

Essex    

Franklin    

Pulton 

Genesee 

Greene 

Herkimer 

Jefferson    

L^ewis    

Livingston 

Madison 

Monroe 

Montgomery  _ 

Nassau 

Niagara    


New  Yors 

29.1 
28.9 
30.4 
30.0 
33.4 
28.8 
30.3 
30.9 
25.0 
80.6 
81.3 
28.8 
30.3 
28.8 
25.5 
25.6 
27.8 
82.5 
28.0 
29.4 
21.2 
28.0 
32.7 
88.0 
32.2 
28.0 
27.4 
29.4 


Oneida 

34.3 

Onondaga   

31.4 

Ontario    

83.4 

Orange  

28.6 

Orleans    

82.6 

Oswego 

27.3 

Otsego   

32.4 

Putnam 

30.0 

Rensselaer 

28.6 

Rockland 

29.0 

St.  Lawrence  . 

24.8 

Saratoga 

32.8 

Schenectady  _ 

28.0 

Schoharie 

30.6 

Schuyler    

27.0 

Seneca    

81.7 

Steuben 

28.8 

Suffolk 

33.8 

Sullivan 

29.4 

Tioga    

28.9 

Tompkins 

30.4 

Ulster 

29.6 

Warren 

25.6 

Washington    _ 

30.5 

Wayne    

29.6 

Westchester    . 

80.8 

Wyoming 

31.6 

Yates    

32.0 

North  Carolina 


Alamance 22.2 

Alexander 20.2 

Alleghany 24.3 

Anson 19.  5 

Ashe 23. 7 

Avery   20. 1 

Beaufort 24.4 

Bertie  _ 23. 1 

Bladen 21.9 

Brunswick 24. 6 

BuncQmbe 22. 2 

Burke 21.  6 

Cabarrus 20. 0 

CaldweU 20. 6 

Camden 24. 1 


Carteret 

Caswell 

Catawba 

Chatham 

Cherokee 

Chowan 

Clay 

Cleveland 

Columbus  .. 

Craven  

Cumberland- 
Currituck  .. 
Davidson    ._ 

Davie    

Duplin 


23.2 
22.1 
21.8 
22.8 
20.4 
24.0 
18.2 
21.6 
24.5 
23.1 
22.5 
25.8 
23.2 
21.9 
25.9 


FEDERAL  REGISTER 

1961  Wheat  Marketing  Quota  Program  Cx)unty 
Normal  Yielda  in  Buahela  Per  Acre — Con. 

Nokth  Carolina — Continued 


Normal 
County  yield 

Durham 22.  6 

Edgecombe  _.  26.2 

Forsyth 23.0 

Franklin    22.2 

Gaston    20.6 

Gates    22.2 

Graham 17.8 

Granville 23.0 

Greene 24. 9 

Guilford 22.  6 

Halifax 21.6 

Harnett 24.2 

Haywood 21.0 

Henderson 21.3 

Hertford    20.8 

Hc*e 21.6 

Hyde 24.8 

Iredell    21.4 

Jackson 19.5 

Johnston 25.3 

Jones    24.0 

Lee 24.7 

Lenoir 27.  0 

Lincoln    21.8 

McDowell 17.6 

Macon 20.6 

Madison 19. 1 

Martin 24.3 

Mecklenburg  _  20.  7 

Mitchell 19.2 

Montgomery  .  18. 6 

Moore 19.2 

Nash 27.0 

New  Hanover  .  22.  4 

Northampton.  21. 7 


Normal 
County  yield 

Onslow 23.0 

Orange 22.4 

Pamlico 36.8 

Pasquotank  _.  28.  2 

Pender 23. 7 

Perquimans 25. 1 

Person    22.0 

Pitt 25.6 

Polk  - 20.6 

Randolph 22.2 

Richmond  ...  17.  4 

Robeson 23.  2 

Rockingham  .  23.2 

Rowan    22.8 

Rutherford   ..  20.5 

Sampson 24.6 

Scotland    21.3 

Stanly    20.2 

Stokes 21.6 

Surry 23.4 

Swain 20.0 

Transylvania  _  20.  9 

Tyrrell    23.7 

Union 21.4 

Vance 22. 1 

Wake 24.0 

Warren 21.6 

Washington    .  24. 0 

Watauga    23.3 

Wayne    25.0 

Wilkes    22. 9 

Wilson 28. 1 

Yadkin 23.4 

Yancey 20.  6 


North 

Dakota 

•Adams 

13.6 

•McKenzle 

16.9 

•Barnes 

20.3 

•McLean 

16.2 

•Benson    

16.6 

•Mercer 

14.7 

•Billings 

14.7 

•Morton 

13.2 

•Bottineau  ._ 

17.0 

•Mountrail  __ 

15.4 

•Bowman 

13.9 

•Nelson 

19.6 

•Burke 

16.6 

•Oliver 

14.7 

•Burleigh    ... 

15.4 

•Pembina 

23.6 

•Cass   

22.4 

•Pierce 

13.6 

•Oavaller 

21.9 

•Ramsey 

18.0 

•Dickey 

15.7 

•Ransom 

17.0 

•Divide    

16.2 

•Renville 

18.7 

•Dunn 

14.9 

•Richland  ___ 

18.6 

•Eddy  

15.4 

•Rolette    

16.3 

•Emmons 

12.8 

•Sargent  

18.3 

•Foster 

18.7 

•Sheridan  ___ 

14.0 

•Golden 

•Sioux   

13.2 

Valley 

16.4 

•Slope   

16.6 

•Grand  Forks. 

25.0 

•Stark 

15.9 

•Grant 

13.6 

•Steele 

33.1 

•Griggs    

20.1 

•Stutsman    .. 

17.0 

•Hettinger    .. 

18.6 

•Towner    

19.1 

•Kidder 

13.4 

•Traill 

25.1 

•La   Moure 

15.5 

•Walsh    

22.9 

•Logan  

13.2 

•Ward 

18.9 

•McHenry 

16.1 

•Wells    

17.3 

•Mcintosh    .. 

12.9 

•Williams  ... 

15.7 

Ohio 


Adams    19.7 

Allen 39.3 

Ashland 36.8 

Ashtabula  -.-.  34. 1 

Athens 31.9 

Auglaize 28. 1 

Belmont 25.7 

Brown 19.4 

Butler  -_ 23.4 

Carroll    27.2 

Champaign  ..  27.7 

Clark 27.8 

Clermont 21.3 

Clinton 23.6 


Columbiana  .. 

Coshocton 

Crawford 

Cuyahoga  

Darke 


27.2 
24.4 
27.1 
25.4 
36.3 


Defiance 86.6 

Delaware 25.8 

Erie 30.4 

Fairfield 23.9 

Fayette 26.4 

Franklin 38.4 

Fulton 30.9 

Gallia 31. 

Geauga 36. 

Greene 36. 

Guernsey 31.8 

Hamilton 34.6 

Hancock  

Hardin 

Harrison 

Henry 30.6 

Highland 80.8 

Hocking 19.8 

Holmes 80.6 


6 
.4 

.3 


28.9 
28.6 
37.4 
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Ohio — Continued 


Normal 
County  yield 

Huron 39.2 

Jackson 20.2 

Jefferson 26. 6 

Knox 23.3 

Lake   24.3 

Lawrence 21.2 

Licking 24. 1 

Logan 36.6 

Lorain 26.6 

Lucas    31.8 

MadlEon 27.2 

Mahoning 26.8 

Marlon 27.9 

Medina 26.6 

Meigs    20.2 

Mercer    27.7 

Miami 28. 1 

Monroe 24.6 

Montgomery  _  25. 6 

Morgan 22.  5 

Morrow 24.8 

Muskingum  _.  23.  0 

Noble    23.0 

Ottawa 27.8 

Paulding 26. 0 


CottJify 

Perry 

Pickaway 
Pike 


Normal 

yield 
.-     22.0 
.-     23.  7 
.-     19.1 


Portage 26.  0 

Preble 24.3 

Putnam 38.7 

Richland 36. 1 

Roes    21.9 

Sandusky 30.  0 

Scioto 21.0 

Seneca 28. 2 

Shelby    27.2 

Stark 28.1 

Summit 27.2 

Trumbull 25.2 

Tuscarawas  ..  26.8 

Union 26.2 

Van   Wert 29.5 

Vinton 19.8 

Warren 23.4 

Washington  -_  22.  4 

Wayne    27.3 

WllUams    27. 1 

Wood    31.2 

Wyandot 38.0 


Oklahoica 


Adair 17.0 

Alfalfa 18.7 

Atoka   15.6 

•Beaver    13.2 

Beckham 14.8 

Blaine 16.9 

Brvan 15.3 

•Caddo 18.8 

Canadian 20.  7 

Carter 16.9 

Cherokee 18. 8 

Choctaw    15.5 

•Cimarron 13.  6 

Cleveland 19. 7 

Coal.. 17.8 

Comanche 16.6 

Cotton 15.7 

Craig 22.6 

Creek   16.2 

•Custer    16.5 

Delaware 22.6 

•Dewey 14.  8 

•Ellis    .- 13.7 

Garfield 18. 1 

Garvin   20.2 

Grady ._  20. 1 

Grant 20. 1 

•Greer   14.3 

•Harmon 15.2 

•Harper 13.7 

Haskell 19.4 

Hughes 18.  8 

•Jackson 17.0 

Jefferson    14. 0 

Johnston 17.3 

Kay 33.1 

Kingfisher 18. 6 

Kiowa „  17. 1 

Latimer 16.0 


Le  Flore  

Lincoln 

Logan 

Love    

McClaln 

McCurtain    .. 

Mcintosh 

Major  

Marshall    

Mayes 

Murray 

Muskogee 

Noble   

Nowata 

Okfuskee 

C^lahoma  ... 
Okmulgee   ... 

Osage  

Ottawa 

Pawnee 

Payne  

Pittsburg 

Pontotoc 

Pottawa- 
tomie    

Pushmataha  . 
Roger  Mills  _. 

Rogers    

Seminole 

Sequoyah 

Stephens 

•Texas   

•Tillman 

Tulsa   

Wagoner    

Washington    . 

•Washita 

•Woods    

•Woodward  — 


Oregon 


•Baker 31. 7 

•Benton 28.8 

•Clackamas  __  28.6 

•Columbia 89. 2 

•Crook 41.8 

•Deschutes  _.  37. 6 

•Douglas 22.4 

•Gilliam    27.8 

•Grant    25.0 

•Harney 19.  6 

•Hood  River  _  83.6 

•Jackson 80.6 

•Jefferson 82. 7 

•Josephine   __  34.4 

•Klamath   ...  84.9 

•Lake 87.1 


•Lane  

•Linn   

•Malheur 

•Marion 

•Morrow    

•Multnomah  . 

•Polk    

•Sherman 

•Umatilla 

•Union 

•Wallowa 

•Wasco 

•Washington. 

•Wheeler 

•YamhUl 


19.0 
17.9 
18.6 
15.3 
18.7 
15.0 
18.6 
17.5 
16.0 
19.8 
20.3 
18.6 
18.3 
22.6 
17.1 
19.1 
17.9 
21.8 
23.6 
18.6 
17.7 
16.0 
17.8 

19.3 
15.0 
14.6 
20.4 
16.9 
30.6 
17.0 
14.7 
17.3 
21.  6 
20.4 
22.8 
16.2 
14.3 
12.8 


24.6 
25.8 
42.4 
29.6 
37.6 
37.8 
80.4 
38.1 
81.1 
86.7 
87.6 
39.7 
88.4 
81.4 
SO.  4 
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Normal 
County         yield 

AdMSM    . —  33. 8 

AUegbeny   ...  26.0 

Arnutrong  — .  23.2 

Beaver    26.4 

Bedford 2«.4 

Berka   26.8 

Blair 28.0 

Bradford 34.4 

Bucks 27.2 

Butler 25.8 

CambrU 34.4 

Cameron 21.  S 

Carbon 24.0 

Centre   26.8 

Cheater    80.7 

Clarion   28. 1 

Clearfleld 22.8 

Clinton    28.0 

Columbia 24. 4 

Crawford 28.8 

Cumberland  .  25.8 

DauiOiln   24.5 

Delaware 80.7 

Bk    28.1 

Krle 25.1 

Payette    25.7 

Poreet   21.2 

PrankUn   34.0 

Pulton  33.4 

Oreene 39. 5 

Huntingdon  -  35.3 

Indiana 23.5 

Jefferson 38.6 

Juniata   25.4 


Normal 
County         yield 
Lackawanna  .    25.8 

Lancaster 81.4 

Lawrence 25.7 

Lebanon    29.0 

Lehigh  26.9 

Luzerne 23.0 

Lycoming 24.2 

McKean 23.8 

Mercer    35.0 

Mifflin 37.2 

25.  2 
27.8 
22.2 
28.9 


Monroe 

Montgomery  . 

Montour    

Ncothampton 
Northumber- 
land    

Perry 

Philadelphia  . 
Pike- 


24. 
25. 
28. 
22. 
Potter 26. 


Schuylkill  ...  23.0 

Snyder -  24.0 

Sc«nerset 26.0 

Sullivan    23.4 

Susquehanna  _  23. 4 

Tioga    - 24.3 

Union 26. 1 

Venango    24.9 

Warren 23.2 

Washington  _  26.  6 

Wayne 22. 7 

WestQioreland-  26.  3 

Wyoming 24.3 

York  —  27.8 


South  Cammjma 


AbbevUle 17.7 

Aiken 17.2 

Allendale 21.2 

Anderson 20.2 

Bamberg 19.7 

Barnwell 20.6 

Berkeley 21.2 

Oalhoun 22. 4 

Charleston...  21.0 

Cherokee 20.0 

Chester 21.0 

Chesterfield  ..  19. 0 

Clarendon 22. 3 

Colleton 20.  5 

Darlington   ..  21.4 

Dillon. 23.1 

Dorchester    ..  23. 1 

Edgefield 20.5 

Palrfield    20.5 

Plorence    33. 8 

ae<H:getown  —  33. 8 

Greenville 19.8 

Greenwood  ..  20.0 


Hampton 

Horry   

Jasper  

Kershaw    

Lancaster    

Laurens . 

Lee 

Lexington 

Mccormick  _. 

Marion 

Marlboro 

Newberry 

Oconee  

Orangeburg  _. 

Pickens    

Richland 

Saluda ... 

Spartanburg  . 

Sumter    

Union 

Williamsburg. 
York 


SoTTTB  Dakota 


•Aurora 17.7 

'Beadle 14.4 

•Bennett 36.7 

•Bon  Homme.  14. 3 

•Brookings  ..  16.3 

•Brown 16.7 

•BnUe   17.4 

•Buffalo 13.0 

•Butte 17.5 

•CampbeU  ...  14.  5 

•Charlee  Mix  .  19. 8 

•Clark   13.4 

•Clay    18.8 

•Codington  ..  14. 2 

•COTSon 13.5 

•Ciuter   18.3 

•Davison 15.6 

•Day 15. 6 

•Deuel 15.6 

•Dewey 18. 6 

•Douglaa 15.5 

•Kdmunds 18.2 

•FaU  River  ..  29. 1 

•Faulk 14.7 


•Grant 

•Gregory  -.. 

•Haakon  

•Hamlin 

•Hand    

•Hanson  __». 

•Hardin 

•Hughes 

•Hutchinson 

•Hyde 

•Jackson 

•Jerauld 

•Jones   

•Klngsbiuy  . 

•Lake  

•Lawrence  

•Lincoln 

•Lyman 

•McCook  ... 
•McPheraon 
•Marshall ... 

•Meade 

•MeUette  ... 
•Miner ., 


RULES  AND  REGULATIONS 

1961  Wheat  Marketing  Quota  Program  County 
Normal  Yields  in  Buahelt  Per  Acre — Con. 

60X7TH  Dakota — Continued 


21.1 
25.5 
19.4 
20.4 
20.1 
21.0 
23.0 
17.0 
18.7 
24.3 
21.9 
20.8 
19.0 
19.4 
18.0 
19.6 
19.8 
19.4 
22.6 
17.4 
21.8 
20.2 


16.6 
20.5 
20.0 
16.2 
15.1 
17.6 
12.9 
14.5 
14.5 
13.2 
23.2 
12.8 
15.2 
14.1 
16.8 
15.2 
16.5 
17.8 
16.3 
13.3 
16.6 
15.0 
20.0 
13. 8 


Normal 
County  yield 

•Minnehaha  .     16.  0 

•Moody 18.4 

•Pennington  _     17. 9 

•Perkins 13.4 

•Potter 16.  9 

•Roberta 16.4 

•Sanborn 12.  5 

•Shannon 27.9 

•Spink •    14.1 

♦Stanley 17.8 


Normal 
County  yield 

•Sully 17.4 

•Todd    21.1 

•Tripp   18.6 

•Turner 14.8 

•Union 18.4 

•Walworth  ...  14.3 
•Washabaugh  25. 0 
•Yankton  ...  15.7 
•Ziebach 15.0 


Tennessee 


Anderson 20.4 

Bedford 16.4 

Benton 16.6 

Bledsoe    16.9 

Blount 20.8 

Bradley    17.0 

Campbell 19. 0 

Cannon    15.6 

Carroll 18.2 

Carter 22.2 

Cheatham 21.2 

Chester    17. 9 

Claiborne 18. 6 

Clay    15.8 

Cocke 18.9 

Coffee 19.4 

Crockett    16.4 

Cumberland  .  16.4 

Davidson 18.5 

Decatur 16.4 

DeKalb 16.2 

Dickson 16.6 

Dyer    __.  21.0 

Fayette    18.0 

Fentress 17.8 

Franklin    22. 1 

Gibson 16. 0 

Giles 16.2 

Grainger    20. 4 

Greene 19. 0 

Grundy    23.5 

Hamblen 22.8 

Hamilton 18.  2 

Hancock 17.9 

Hardeman 17. 5 

Hardin 15.8 

Hawkins    20. 0 

Haywood 17.9 

Henderson 17.  4 

Henry 19.3 

Hickman 15. 8 

Houston 20.0 

Humphreys  ..  16.  6 

Jackson 12.8 

Jefferson    21.5 

Johnson 20. 6 

Knox    20.4 


Lake   

Lauderdale  . 
Lawrence    .. 

Lewis    

Lincoln    

Loudon    

McMlnn 

McNalry 

Macon    

Madison 

Marlon 

Marshall    

Maviry 

Meigs 

Monroe 

Montgomery 

Moore 

Morgan    

.  Obion 

Overton 

Perry    

Pickett 

Polk    

Putnam 

Rhea 

Roane  

Robertson  _. 
Rutherford  . 
Sequatchie    . 

Sevier 

Shelby    

Smith 

Stewart    

Sullivan 

Sumner   

Tipton   

Trousdale    _. 

Unicoi    

Union 

Van  Buren  .. 

Warren 

Washington 

Wayne    

Weakley 

White 

Williamson  . 
Wilson    


26.0 
19.4 
18.4 
14.8 
15.8 
18.3 
17.6 
18.6 
17.0 
17.6 
17.6 
16.4 
19.6 
17.4 
18.8 
22.6 
18.0 
18.4 
20.4 
18.2 
13.5 
17.6 
17.0 
18.1 
16.8 
16.4 
22.8 
17.3 
17.8 
19.0 
20.0 
13.8 
17.8 
21.0 
17.6 
21.4 
15.8 


Texas 


Anderson  .. 

Archer    

•Armstrong 
Atascosa  


13.0 
11.4 
13.8 
11.  1 

Austin    11.0 

•Bailey 20.8 

Bandera 11. 9 

Bastrop    11.5 

Baylor. 14.2 

11.0 
12.6 
12.2 
14.9 
14.3 
13.2 
12.0 
12.0 
15.4 


Bee 

Bell  .... 
Bexar  _. 
Blanco  . 
Borden  . 
Bosque  . 
Bowie  . 
Brazos  .. 
•Briscoe 

Brown 11.4 

Burnet 12.0 

Caldwell 10.0 

Callahan 10.4 

•Carson 14.7 

•Castro 28. 6 


Cherokee   

•Childress  .. 

Clay    

•Cochran  

Coke  

Coleman 

Collin 

•Collings- 
worth    

Comal 

Comanche 

Concho  

Cooke   

Coryell 

•Cottle 

•Crosby 

Culberson   ._ 

•Dallam 

Dallas 

•Dawson 

•Deaf  Smith 

Delta 

Denton 

De  Witt 


22 

17 

19 

19 

21.6 

14.8 

18.2 

19.6 

17.4 

15.6 


12.0 
15.6 
13.4 
15.1 
11.5 
10.2 
18.5 

15.8 
11.0 
11.0 
12.3 
18.5 
12.2 
14.0 
17.3 
20.0 
14.2 
18.0 
11.  1 
18.9 
15.6 
19.  1 
10.0 


1961  Wheat  Marketing  Quota  Program  County 
Normal  Yields  in  Bushels  Per  Acre — Con. 

Texas — Continued 

Normal 
County  yield 

•Dickens 13.2 

•Donley 11.3 

Eastland    10.8 

Edwards 10.0 

ElllB 16.3 

Erath    10.6 

Palls 12.7 

Fannin 16.9 

Fayette 10.0 

Fisher 11.1 

•Floyd    19. 1 

•Foard 16. 1 

Freestone 12.0 

Frio 13.0 

•Gaines 12.4 

•Garza 12.4 

Gillespie 16. 1 

Glasscock 11.4 

Goliad    10.0 

Gonzales 10. 5 

•Gray —  13.1 

Grayson 17. 6 

Guadalupe 10.4 

•Hale    -- 22.8 

•Hall    __  14.5 

Hamilton 11.2 

•Hansford  ...  14.0 

•Hardeman  ..  15.9 

Harris 10.0 


•Hartley 

•Haskell  

14.3 
12.3 

Hays   

•Hemphill  ... 
Henderson 

11.3 
14.3 
12.0 

Hill   — 

15.5 

Hockley 

Hood 

19.7 
10.9 

Hopkins 

Hoiiston    

13.0 
13.0 

Howard 

13.5 

Hudspeth 

Hunt 

20.0 
16.6 

Hutchinson  .. 

16.0 

Irion 

9.0 

Jack    

10.5 

Jackson 

11.6 

Jeff  Davis 

19.0 

Johnson  

15.4 

Jones   

11.3 

Karnes 

12.1 

Kaufman 

16.1 

Kendall 

16.4 

Kent 

12.1 

Kerr    

13.9 

Kimble 

10.8 

King 

Knox 

12.3 
14.0 

Lamar 

17.2 

Lamb    

23.2 

Lampasas 

Leon 

13.0 
12.5 

Limestone 

12.6 

Lipscomb 

Live  Oak 

13.1 
11.0 

Llano   

11.0 

Lubbock 

20.2 

L3mn 

McCulloch 

16.8 
13.7 

McLennan  

14.0 

Madison 

12.0 

Martin 

11.7 

Normal 

County          yield 

Mason 

12.9 

Maverick 

13.0 

Medina    

12.2 

Menard 

11.2 

Midland 

9.0 

Milam 

12.4 

Mills 

14.0 

Mitchell 

12.4 

Montague 

13.9 

Moore 

15.0 

Morris 

13.0 

Motley 

15.1 

Nacogdochee  _ 

12.0 

Navarro 

15.4 

Nolan 

11.3 

Ochiltree 

13.3 

Oldham    

12.5 

Palo  Pinto  .. 

10.8 

Panola 

11.0 

Parker    

11.7 

•Parmer 

21.1 

Pecos  

15.0 

•Potter 

14.0 

Presidio 

25.0 

Rains - 

13.0 

•Randall 

15.4 

Real 

10.0 

Red  River  _._ 

13.6 

Reeves   

15.0 

•Roberts 

14.4 

Robertson 

12.0 

Rockwall 

15.6 

Rimnels 

9.7 

San  Saba  

13.3 

Schleicher  ... 

12.6 

Scurry    

13.5 

Shackelford    . 

11.5 

Shelby   

12.0 

•Sherman   ... 

13.7 

Smith 

12.0 

Somervell 

11.1 

Stephens 

11.4 

Sterling 

9.0 

Stonewall 

11.1 

Sutton 

9.0 

•Swisher 

22.2 

Tarrant   

14.6 

Taylor    

10.3 

•Terry 

15.0 

Throckmorton 

13.6 

Titus    

12.0 

Tom  Green  .. 

11.0 

Travis    

10.6 

Uvalde 12. 7 

Van  Zandt  ..  12.  6 

Victoria 12.0 

Walker 12. 0 

Waller    11.0 

Ward    15.0 

Wharton 12.0 

•Wheeler 12. 5 

•Wichita 16.1 

•Wilbargfer ...  16.8 

Williamson   __  12.2 

Wilson 12.0 

Wise   15.2 

Wood    12.0 

•Yoakum 12.  7 

Young    11.2 

Zavala    13.3 


Utah 


•Beaver    28.6 

•Box  Elder  ...  18.  6 

•Cache 23.3 

•Carbon 29.4 

•Daggett 33.0 

•Davis    43.3 

•Duchesne 26.0 

•Emery 24.8 

•Garfield 19.6 

•Grand 17.4 

•Iron    16.4 

•Juab 15.6 


•Kane. 17.1 

•Millard 15.7 

•Morgan    25.4 

•Piute    25.4 

•Rich   -. 18.9 

•Salt  Lake  ..  23.9 

•San  Juan 14. 6 

•Sanpete 22.8 

•Sevier 39.3 

•Svmunit 29.9 

•Tooele    15.2 

•Uintah 28.0 


Friday,  December  23,  1960 

1961  Wheat  Marketing  Quota  Program  County 
Normal  Yields  in  Bushels  Per  Acre — Con. 


Normal 
County  yield 

•Utah 24.2 

•Wasatch 35.7 

•Washington.     14.8 


Normal 
County  yield 

•Wayne    31.2 

•Weber 39.8 


Accomac    

Albermarle    .. 

Alleghany 

Amelia 

Amherst    

Appomattox    . 

Augusta 

Bath 

Bedford   

Bland 

Boteitourt 

Brunswick 

Buchanan   

Buckingham  . 

Campbell 

Caroline 

Carroll 

Charles  City  . 

Charlotte 

Chesterfield  .. 

Clarke    

Craig  

Culpepper 

Cumberland  _ 

Dickenson 

Dinwiddle 

Essex 

Fairfax 

Fauquier 

Floyd    

Fluvanna 

Franklin    

FYederick 

Giles 

Gloucester 

Goochland 

Grayson  

Greene 

Greensville 

Halifax 

Hampton 

Hanover 

Henrico    

Henry  

Highland 

Isle  of  Wight  . 
James  City  _. 
King  and 

Queen 

King  George  . 
King  William. 

Lancaster 

Lee    

Loudoun   

Louisa 


VniciNiA 

23.8  Lunenburg    .. 

24.5       Madison 

20.5  Mathews    

23.  0  Mecklenburg  . 

20.2  Middlesex    ... 

22.  8  Montgomery  . 
25.  0  Nansemond  .. 
21.0      Nelson    

22.3  New  Kent  ... 
21.8  Newport 

22.6  News 

23.6  Norfolk 

19. 3  Northampton. 

22. 8  Northumber- 

22.0  land    ....... 

23.7  Nottoway 

21.0      Orange 

25.8  Page    

24.  4      Patrick 

22.8  Pittsylvania    . 

25.0  Powhatan    ... 

23.3  Prince 

25.2  Edward 

22. 5  Prince 

19.6  George 

23.8  Prince 

22.9  William  ... 
25. 2  Princess 
24.0          Anne 

23.  1       Pulaski 

22. 9  Rappa- 

24.0  hannock    .. 

23.0  Richmond  ..- 
20.6      Roanoke 

21.4  Rockbridge   .. 

23. 1  Rockingham  . 

19.6      Russell 

20.6      Scott 

22.0  Shenandoah  . 

23.6      Smyth    

22. 6  Southampton. 

23. 0  Spotsyl- 

24.6  vania    

21.6       Stafford 

21.6  Surry    

23.7  Sussex    

24. 1  Tazewell 

Warren 

21.  8  Washington  .. 

24. 4  Westmore- 

24.2  land    

23.6       Wise   

20.4      Wythe 

25.8  York 

23.6 


24.4 
25.2 
22.6 
23.6 
23.8 
22.6 
26.0 
20.2 
23.4 

22.0 
27.4 
24.4 

26.3 
25.2 
25.2 
24.0 
22.9 
23.6 
23.3 

23.6 

22.4 

25.0 

25.6 
23.2 

23.2 
25.8 
25.2 
22.0 
24.0 
21.8 
20.6 
25.3 
22.1 
23.8 

23.0 
23.2 
23.0 
23.4 
21.2 
23.7 
22.0 

26.8 
19.8 
22.0 
22.2 


•Adams    

•Asotin    

•Benton 

•Chelan    

•Clallam    

•Clark    

•Columbia    _. 

•Cowlitz 

•Douglas    

•Perry 

•Franklin 

•Garfield 

•Grant    

•Grays  Harbor 

•Island    

•Jefferson    

•Kittitas    


Washington 

25.7 

26.2 

22.3 

21.2 

45.0 

25.5 

35.8 

30.2 

22.2 

27.7 

24.9 

38.3 

27.4 

29.8 

46.7 

40.7 

39.5 

West  Vibginia 


•Klickitat    --. 

24.7 

•Lewis    

34.0 

•Lincoln    

38.2 

•Okanogan  .. 

21.2 

•Pend  Oreille. 

24.1 

•Pierce    

30.4 

•San    Juan 

36.3 

•Skagit 

43.0 

•Skamania    .. 

19.8 

•Snohomish    . 

38.0 

•Sookane    

33.8 

•Stevens    

32.4 

•Thurston    .. 

29.2 

•Walla  Walla. 

39.0 

•Whatoom  ... 

39.8 

•Whitman  .,. 

41.4 

•Yakima    

39.7 

Barbour 22.5 

Berkley    22.6 

Boone 19.5 

Braxton 21.6 

Brooke    25.6 

No.  249— Pt.  I— 


Cabell 

Calhoun    . 

Clay    

Doddridge 
Fayette    .. 


19.0 
19.8 
20.3 
23.1 
21.7 


FEDERAL  REGISTER 

1961  Wheat  Marketing  Quota  Program  County 
Normal  Yields  in  Bushels  Per  Acre — Con. 


Normal 
County  yield 

Gilmer    21.4 

Grant    23.6 

Greenbrier  ...  24.  0 

Hampshire 24.4 

Hancock 25. 7 

Hardy    23.5 

Harrison 23.9 

Jackson    21.4 

Jefferson 23.  0 

Kanawha    20.2 

Lewis -.-  23.  7 

Lincoln 19.2 

Marion    23.4 

Marshall    22.6 

Mason 22.8 

Mercer    23.2 

Mineral 23.4 

Monongalia  ..  24.4 

Monroe   23.3 

Morgan 20.4 

Nicholas 23.6 


Normal 
County  yield 

Ohio    : 24.0 

Pendleton    ...  22.2 

Pleasants 24. 0 

Pocohontas 24. 1 

Preston 23. 6 

Putnam    21.2 

Raleigh    20.0 

Randolph 25. 0 

Ritchie 20.9 

Roane    20.2 

Summers 21.9 

Taylor    22.9 

Tucker    23.9 

Tyler 21.3 

Upshur   22.8 

Wayne 19.4 

Webster    19.8 

Wetzel    21.6 

Wirt    24.4 

Wood    21.9 

Wyoming 18.8 


Wisconsin 


Adams    18.5 

Ashland 17.4 

Barron   22.0 

Bayfield 18.2 

Brown 26.9 

Buffalo 23.6 

Burnett 18. 0 

Calumet 29.0 

Chippewa    ...  19. 6 

Clark 23.7 

Coivimbla 26.  5 

Crawford 24.2 

Dane~> 28.3 

Dodge 29.5 

Door    26.0 

Douglas    17.0 

Dunn    20.6 

Eau  Claire 21.4 

Florence 17.8 

Fon  du  Lac 30.2 

Forest 19.0 

Grant 26. 2 

Green 26.6 

Green  Lake 23.5 

Iowa   25.9 

Iron 18.3 

Jackson 22.0 

Jefferson 29.  4 

Juneau 20.  6 

Kenosha 30.2 

Kewaunee 28. 1 

La  Crosse 23.  7 

Lafayette 36.2 

Langlade 24.0 

Lincoln 22. 1 

Manitowac 28.3 


Marathon    

24.0 

Marinette 

22.6 

Marquette 

20.0 

Milwaukee  — 

29.0 

Monroe 

23.6 

Oconto 

24.8 

Oneida 

20.6 

Outagamie    .. 

28.0 

Ozaukee  

29.8 

Pepin   

22.  1 

Pierce  

21.8 

Polk    

19.3 

Portage  

19.0 

Price  ._ 

20.0 

Racine    

30.6 

Richland 

24.8 

Rock 

27.8 

Rusk 

17.1 

St.   Croix 

20.9 

Sauk 

25.0 

Sawyer 

16.9 

Shawano    

25.5 

Sheboygan  

29.8 

Taylor 

20.9 

Trempealeau  . 

22.8 

Vernon 

25.2 

Vilas 

19.6 

Walworth 

30.0 

Washburn 

17.6 

Washington    . 

30.2 

Waukesha 

28.4 

Waupaca 

21.6 

Waushara 

20.2 

Winnebago   .. 

28.4 

Wood 

22.6 

Wyoming 


•Albany 

•Big  Horn 

•Campbell 

•Carbon 

•Converse 

•Crook 

•Fremont 

•Goshen    

•Hot  Springs. 

•Johnson  

•Laramie 

•Lincoln    


9.6 
33.6 
16.4 
13.2 
16.8 
18.7 
34.4 
19.9 
29.4 
16.7 
20.6 
16.1 


•Natrona 

•Niobrara   .. 

•Park  

•Platte 

•Sheridan  .. 
•Sublette  ... 
•Sweetwater 

•Teton 

•Uinta 

•Washakie  .. 
•Weston 


21.2 
18.6 
36.2 
20.  1 
21.7 
18.2 
21.8 
27.8 
23.2 
31.5 
18.8 


•Indicates  counties  having  special  wheat 
cultural  practices.    See  table  below. 

(Sec.  375,  52  Stat.  66;  7  U.S.C.  1375.  Inter- 
prets or  applies  sec.  301,  52  Stat.  38,  as 
amended;    7   U.S.C.    1301) 

Issued  at  Washington,  B.C.,  this  16th 
day  of  December  1960. 

Walter  C.  Berger, 
Administrator, 
Commodity  Stabilization  Service. 


13627 

Kormal  Yieldi  of  Wheat  fOr  Special  Cultural  Practiut 
Arizona 


County 

Irrigated 

Summer 
(allow 

Con- 
tinuous 
cropping 

Apache 

30.0. 

22.0 

30.0 

19.2 

21.0 

24.7 

37.1 

30.0 

30.0 

23.6 

30.0 

23.6 

23.8 

34.8 

17.0 

Cochise.. 

Coconino 

14.0 

Olla 

Graham 

Greenlee 

Maricopa 

Mohave 

15.0 

N'avajo 

15  0 

Pima 

Pinal 

Santa  Cruz 

Yavapai 

Yuma 

CALirOBMA 

Alameda 

24.  a 

28  2 

Alpine. 

30  0 

Amador 

23  2 

Butte.. 

28.6 

26  A 

Calveras.- 

18  4 

Colusa.. 

24.8 
24.6 
15.2 
23.9 

28  0 

Contra  Costa 

28  5 

Fresno 

43  2 

11   4 

Glenn 

23  6 

Humboldt 

27  4 

Imperial 

47.5 

Inyo 

26  6 

Kern 

2«.  3 
29  3 

13.0 

7.1 

Kings 

lAke 

29  0 

Lassen 

20.2 
26.2 
29.5 

15.6 

9.0 

14.8 

16.1 
6  4 

IjOS  Angeles 

Madera 

10.0 
26.2 

Marin 

Mariposa 

SO  0 

Mendocino 

22.8 

Meroed 

32.6 
30.2 

24.6 
18.7 

90.0 

i«g 

20  0 

Modoc 

Mono 

Monterey 

83.6 

19.7 

14.1 

ao.7 

Napa 

Orange 

17  • 

Placer 

20.2 

18  0 

Plumas... 

18  8 

Riverside 

27.*e" 

42.5 

18.4 

ao.6 

16. 1 

Sacramento 

84.0 
10  4 

San  Benito 

San  Bernardino 

26.7 

San  Diego 

21  8 

San  Joaquin 

88.  S 

22.5 
17.1 

26  0 

San  Luis  Obispo 

18  9 

San  Mateo 

22.0 

Santa  Barbara 

17.1 

21  8 

Santa  Clara 

23  4 

Shasta 

18.2 

13  7 

Sierra 

17  9 

Siskiyou 

83.1 
42.0 

15.9 
24.8 

16  3 

Solano 

27  0 

Sonoma 

20  6 

Stanislaus 

26!7 

Sutter 

80.0 

30.2 
18.8 

86  8 

Tahama 

18  1 

Trinity 

20  0 

Tulare. 

25.9 

20.0 

15  6 

Tuolumne 

19  8 

Ventura 

21   1 

Yola 

38.6 

80.4 

32  4 

Yuba 

21  0 

Colorado 

.\dain.>; 

Alamosa 

Arapahoe 

Ajt;huleta 

Baca 

Bent 

Boulder 

Chaffee 

Cheyenne 

Conejos 

Costilla 

Crowley 

Custer 

Delta 

Dolores    

Dougl.'is 

Eagle 

Elbert 

El  Paso 

Fremont 

Oar  field 

Grand 

Gunnison 

Huerfano 

Jackson 

Jefferson 

KJowa 

Kit  Carson. 


30  0 
23.6 
30.8 
28  1 
27  3 
29.6 
31.2 
26.6 
2.1.0 
24.0 
25.8 
34.3 
28.2 
84.0 
26.6 
26.0 
38.6 
27.0 
26.0 
27.9 
81.8 
27.6 
29.0 
26.4 
20.6 
28.4 
26.0 
25.6 


22.5 


20  6 
15.8 
13  1 
12.8 

24.5 


16.5 


10  8 
13  8 
17.1 
15  1 
22.6 


18.8 
16  8 
14.8 
16  8 
17.6 
18.0 
18.8 
17.7 
26.6 
13  2 
17.8 


11  0 


11.1 

10.8 

8  1 

8.2 

16.6 


10.0 


8.0 

7.0 

12  6 

12  2 

15.1 

10.8 

12.8 

8.8 

8.6 

18.0 

13.2 

14.6 

11.0 

110 

18.2 

8.0 

0.1 


13628 

yorMcI  Yteldt  of  WhMt  for  BpeoUil  Cultural 
Praation — Continued 

Cou>BABO — Continued 


RULES  AND  REGULATIONS 


state  and  ooontj 

Irrigated 

Summer 
tallow 

Con- 
tinuous 
cropping 

L«  Plata       

27.0 
32.8 
26.7 
24.7 
28.0 
83.3 
31.3 
26.4 
36.8 
33.6 
37.6 
33.3 

28.'6' 

39.0 
30.0 
36.4 
33.5 
28.3 
33.2 
2S.8 
33.0 
29.2 

18.7 
24.4 
11.6 
17.0 
21.3 
13.8 
17.2 
16.9 
13.9 
18.8 
12.6 
18.6 

25.'6' 

17.8 
14.9 
15.8 
20.2 

18.1 

ItuivuH -- 

13.6 

T  4ia  A  nlmaf . . ,  r 

8.1 

10.6 

12.6 

iAnrn 

Moflkt 

Montexoma 

MoQtroee  ..  . 

12.9 
12.7 
12.8 
12.0 

Morsaa 

Otero 

Ouray 

Park 

Phllllpe 

Pltkln   

9.6 
9.7 
11.8 
14  5 
13.2 
16.8 

Prowen     

8.2 

Pueblo           

10.0 

Rio  Blanco 

Rio  Grande 

Roott 

SaKoache 

San  Miguel 

Sedgwick 

TeDer       

13.6 

21.1 

14.3 

28.0 

ISO 

ii."7 

13.7 
16.0 

Wtjhinjton.  .       

31.6 

sao 

28.0 

2L8 
21.4 
22.8 

11.0 

Weld — 

Yuma.   ....            -  -- 

11.8 
13.6 

Idaho 


Kan'Sas 


Ada 

49.0 
42.2 
44.6 
33.8 

23.2 
22.4 
21.9 
19.4 
38.6 
16.4 
18.6 
22.2 
212 
22.2 
46.5 
8.7 
2L8 

18.7 

Bannfwk 

17.0 

Bear  Tjak« 

17.4 

Benewah 

215 

Binrham 

50.2 
43.2 
38.9 

1L8 

B|«tn«                .     

20.8 

Botae                   

BofliHtr                    

19.2 

BenneTille     .  

5Z6 

18.4 

Rwindary 

39.1 

Bntte.- 

49.0 
37.2 
512 
4a4 
54.9 
38.0 

8.1 

20.2 

Canyon 

Caribou 

Cassia     

21.8 

23.7 
18.3 
15.3 
40.3 

20.6 
18.0 

Clark 

H.9 

Clearwater 

28.7 

Custer      

48.2 
41.8 
45.2 
44.2 
46.6 
80.6 

16.2 

Elmore 

21.7 
22.3 
25.2 

17.1 

Franklin 

19.2 

Premont     .      . 

19.0 

Oem                       .    . 

19.6 

Gooding   

Idaho  

36.9 
15.1 

28.0 

Jefferson      

48.1 
86.8 
82.1 

11.6 

Jerome       — . 

15.1 

Kootflnal . , 

30.8 
38.7 

26.6 

Latah    

28.4 

Lemhi            

42.2 

Lewis  

41.2 
18.1 
28.1 
116 
41.9 
21.1 

30.2 

Lincoln     

61.6 
49.9 

518 

4a6 

42.2 
56.1 
43.3 
48.2 
33.4 
60.7 
33.2 
47.0 

Madison 

19.8 

Minidoka 

10.5 

N'et  Perce 

28.4 

Oneida 

17  4 

Owyhee 

20.0 

Payette 

18.7 

Power 

Teton  

20.0 
23.2 
12.4 
18.8 
24.8 

17.4 
17  7 

Twin  Falls 

8.8 

Valky   

Washington 

20.9 

Barber 

20.6 

21.6 

26.0 

18.1 

24.8 

22.7 

18.3 

23.6 

26.1 

18.6 

20.9 

21.4 

19.1 

18.0 

21.9 

18.3 

18.2 

16.8 

2L0 

17.8 

218 

28.8 

17.2 

17.8 

17  3 

Barton 

16  4 

Cheyenne 

16  7 

Clare 

16  2 

Clay 

21  0 

Cloud 

17  4 

Coman<!he 

14  4 

Decatur „. 

TVirklnunn 

U8 

21  7 

Edwards 

EUls     

24.5 

13.6 
14  2 

Ellsworth 

17  2 

Plnney..  .        .    .... 

32.6 
27.0 

11  8 

Ford 

14  6 

Qove-.._ 

13  0 

Orsham .   

13  1 

Onmt 

27.8 
26.0 

13  6 

Otsy 

11  8 

Qreeiey 

11  7 

Hamilton     ...  , .  ., ,  . 

25.6 

12.4 

TTffrpfr 

19  7 

Harvey.    

26.8 
38.0 
38.6 

33.8 

HaskeU 

Hodgeman 

1L4 
12.4 

VortMi  Yield*  of  Wheat  for  Speriul 
Practice* — Continued 

Kansas — Continued 


Cultunil  I    \oiinal   Yield*   of  Wheat  for  Special   Cultural 
Praotioo* — Continued 

Nebraska 


.Summer 

Con- 

State and  county 

Irrigated 

fallow 

tinuous 

22.6 

cropping 

Jewell 

18.0 

Keamy 

31.8 

19.9 

13.7 

Kingman 

21.2 

Ifi  6 

Kiowa 

24.8 

18.5 

14.0 

Lane 

20.8 

15  0 

Lincoln. 

21.0 

16.8 

Logan 

19.7 

12.2 

McPherson 

27,4 

22.1 

Marlon 

28.6 

21  8 

Meade... 

25.0 

16.8 

13,4 

Mitchell 

23.5 

IH,  2 

Morton 

23  ,^ 

Ifi.  4 

11  fi 

N'ess 

215 

21.7 

13.4 

Norton 

27.0 

■J2,0 

15,7 

Osborne 

20,2 

17,  1 

Ottawa 

26.5 

20  8 

Pawnee 

24.5 

22.1 

15,  1 

Phillips 

19.6 

1.5.8 

Pratt 

216 

20.0 

l.S.  5 

Rawllnij 

27.0 

2.1.2 

Ifi.  4 

Reno 

26,5 

24  3 

20.2 

Republic 

25.  7 

19.  1 

Rice    

23.8 
19.2 

18  3 

Rooks 

13.8 

Rush 

218 

21.0 
20,  1 
24.8 
19,6 
26,8 

14.8 

Russell        

1,T  1 

Saline                 

20.6 

Scott           

29.4 

16.4 

Sedgwick 

22.5 

Seward      .  

210 

lfi.fi 
21  5 
22.9 
21,9 
18  3 
19.7 
Ih,  6 
26.4 
24.1 
19,9 

11.3 

Sheridan  

12.8 

Sherman  

27.0 

13,1 

Smith 

16.  0 

Stafford 

15.3 

Stantnn                         

26.0 
24.0 

12.9 

Stevens     

11  3 

Sumner 

21.4 

Thomas              

15.7 

Trego 

13.6 

Wallace           

20.3 
28.  1 

13.6 

Waahlnrton 

22.4 

Wichita    

32.0 

19.8 

12.6 

MO\T-V\A 


Beaverhead- 

Big  Horn 

Blaine 

Broadwater- 

Carbon 

Carter 

Cascade 

Chouteau.- 

Custer 

Daniels 

Dawson 

Deer  Lodge 

Fallon 

Fergus. 

Flathead 

Gallatin 

Garfield 

Glacier 

Golden  Valley 

Granite 

Hill-.- 

Jefferson 

Judith  Basin 

Lake.... 

<I>ewisand  Clark . 

Liberty .- 

Lincoln... 

.McCone 

Madison . ....... 

Meagher 

Mineral. 

Missoula .- 

Musselshell 

Park 

Petroleum 

Phillips 

Pondera. 

Powder  River 

Powell 

Prairie 

Ravalli. 

Richland 

Roosevelt 

Rosebud 

Sanders. 

Sheridan 

Silver  ilow.. 

Stillwater 

Swcot  Grass 

Teton -. 

Toole 

Treasure 

Valley 

Wheatland 

Wibaux... 

Yellowstone 


31.4 
32.  1 


28.4 
35.4 
39.8 
21.9 
32.8 
25.2 
30.0 
28.6 
29.  1 
24.2 
27.2 
27.  fi 
2fi.  0 
25.  3 
27.4 
32.7 
21.0 
33.  G 
39.0 
2t).  0 
29.4 
25.fi 
27.0 
32.0 
29.7 
34,9 
215 
40.7 
34.2 
23.4 
30  fi 
31.3 
23.4 
20.  0 
29.8 
27.5 
33,2 
26.0 
33.  5 
22.6 
25.1 


19,4 
214 
18.4 
21  2 
21.1 
15,2 
2fi.6 
25,  7 
17,8 
15.5 


34,  S 


16, 

-Zl 

14 

24 

32 

24 

13 

25, 

19, 

21.0 

23.0 

20.0 

21,9 

2,1,0 

21,  fi 

24,  2 
20.  7 
Ifi  6 
19,6 

20,  5 
2fi,  0 

25,  4 
19.  6 

21.  tl 
14  3 
17  3 
L'fi.  4 
21.  4 
21)  5 
H 
2.') 
1^ 
17 
19 

24  0 
17.  1 
17.5 
20  9 
19,6 
2fi,  2 
24.  8 
IH.  9 
l.V  5 
17.9 
16.6 
22.0 


15.2 

Ifi.  9 

110 

14.2 

Ifi.  2 

9,0 

19.4 

19.6 

12.0 

12.5 

12.0 

18.6 

10  8 

14.1 

22.0 

19.4 

8.7 

17,2 

11.4 

13.6 

13.8 

14,4 

14,9 

18.8 

l.V  8 

I'V  4 

IH,  fi 

11,4 

17  3 

13.7 

20,  5 

20,  6 

12  0 

K)  0 

11.3 

11.7 

22.4 

12  4 

Ifi  2 

10.7 

17,8 

13  9 
12,  8 
11  3 
17.5 
13.3 

14  2 
IH,  7 
13.4 
20,  7 
20.2 
13  9 
11.1 
11.2 
13  2 
1 1.  r. 


state  and  county 

Irrigated 

Summer 
fallow 

Con- 
tinuous 
cropping 

Adams 

Antelope 

Arthur       

30.3 
i 

26.8 

20.2 
20  1 
15.2 

Banner 

28.6 

14.  l 

Blaine - 

10.  1 

24.1 

Box  Butte 

Boyd 

Brown  

28.0 

27.8 

14.1 
16.fi 
19.4 

Buffalo 

Burt 

Butler 

Cas.s 

Cedar 

Chase 

Cherry        

30.0 

so'o' 

32.8 
ill' 

23.2 

24.1' 

32.8 

214" 

19.0 
30.3 
25.8 
30,2 
22.5 
16.7 
19.2 

Cheyenne 

31.0 
30.0 
34.0 

32.'3" 

27'9' 

30.0 
34.7 

27.7 
25.7 
26.9 

24.8" 

27^4" 

24.6 
29.2 

113 

Clay           

21.0 

Colfax 

Cuming 

Custer 

Dakota... 

Dawes.... 

Dawson 

Deuel  . 

26.4 
29.8 
19.4 
25.7 
14.5 
18.8 
15.4 

Dixon     

22.9 

Dodge    

31.5 

28.6 

28.3 

Douglas  

29.6 

Dundy         

31.8 
33.7 
29.0 
33.8 

24.3 
26.1 
216 
26.6 
210 
26.2 
28.4 

15.1 

Fillmore    

22.0 

Franklin      

19.2 

Frontier 

17.9 

Fumas         

18.3 

Gage      

31.0 
30.0 

216 

Garden    .  

116 

Garfield 

20.2 

Gosper  

30.7 
30.0 
34.0 
3LS 
31.0 
29.0 
30,7 

27.4 
217 
25.0 
36.6 
26.7 
24.1 
212 

19.5 

Greeley        

21.8 

Hall    

19.7 

Hamilton 

22.6 

Harlan      

20.0 

Hayes                  

12.1 

Hitchcock. 

16.8 

Uolt       

16.2 

Hooker               .. 

9.9 

Howard     

31.7 
32.0 
32.6 
32.0 
37.0 

25.2 
28.4 
218 
24.6 
27.3 

19.5 

Jefferson 

Johnson.. ......... 

Kearney 

23.4 
211 
20  0 

Keith 

15.2 

16.2 

Kimball - 

25.8 

2L8 

10.8 

Knox     - 

21.4 

32.6 
29.8 

25.7 

23.8 

118 

17.2 

Lou  p                  -     

20.1 

AlrPhprson 

19.2 

MftdLsoQ         -     

212 

Merrick    

3ao 

34.1 
32.0 

23.4 
28.7 
26.8 
28.7 
25.4 
28.2 
25.6 
26.8 
27.9 

21.7 

Morrill 

12.9 

Nance         .  

25.0 

Vamaha   

26.0 

Nuckolls  

30.8 

21.2 

Otoe       

27.4 

PftWTlPt*                >,               ..... 

31.0 
32.3 
3L7 

24.8 

Perkins     

115 

Phelps       

20.5 

Pierce           

212 

Platte                   

35.0 
31.0 
31.7 

27.2 

Polk               

27.0 
24.5 
27.0 

26,4 

Redwillow     

19.3 

Richardson       

36,  S 

Rook                        

Ifi.  2 

Saline           ....    

32.7 

27.5 

2.i.  ( 

SjlTDV                       

31  3 

K.iiiiuiers 

310 
36.8 
33.8 
25.8 
32.0 
29.7 

2(>  11 

Scotts  Bluff -. 

27.8 
27.8 
26.9 
24.1 
25.4 

14.2 

Steward      

27.0 

5>hpridaii        ..        

113 

8h<?rinaii  

17.9 

13.6 

Stanton        

26,2 

Thayer __ 

32.0 

26.6 

23.1 

Thomf\s 

10.9 

25.8 

ViiUoy         

3L3 

26.0 

20.4 

Wji'^hinpton 

31.2 

Wayne 

26.2 

Webster            

30.0 

22.2 

19.4 

18.4 

York                

33.5 

27.8 

24.0 

New  Mexico 


l!ern:ilillo. 

Catron 

Chaves 

Colfax 

Curry 

I)e  liaca.. 
Dona  .\iia 
Eddy , 


Friday,  December  23,  1960 


^',llli<ll    TirlrlM    of   Wheat   for   Special   Cultural 
I'ruct  icegCitntinued 

New  Mexico  -  Continued 


Summer 

Con- 

.'-'(Ull' ami  C*;!!!!!  V 

Irrigated 

fallow 

tinuous 

cropping 

Grant 

29.4 
17.0 

Guadalupe 

7.8 

fi  0 

Hiirdlnp 

18.0 

8.0 

fi  2 

Hidalgo 

25.0 
25.0 

Lea 

8.0 

7,0 

Lincoln 

23.0 
24.0 

6.8 

6  6 

Luna 

.McKinlev... 

18.4 

7.0 

0.  5 

.Mora 

20,  1 

7.  6 

fi,  2 

ntero 

2;i.  0 

h.  0 

7,0 

Quay 

22  fi 

9.  .S 

fi,  9 

Hio  .Vrriha 

19  4 

10.6 

9.0 

Koosevi'll 

21.4 

10.  5 

K.  4 

.•-laiuloval 

17.0 

8.6 

7.5 

San  Juan 

•22.  7 

8.0 

7  0 

San  Miguel 

17.7 

7.6 

fi.  2 

Santa  Fe 

21.7 

7.5 

fi.  0 

Sierra 

21.5 
20,0 

S(X'orro... 

H.O 

5.0 

Taos 

17.8 

10.0 

K,  5 

Torrance 

24.  0 

7.0 

5,  6 

Vnlon 

20.0 

9.5 

7.6 

\alencia 

18.6 

7,0 

6.5 

North  Dakota 


Adam."-" 

15.4 
22.fi 
20.0 
15.9 
18,6 
16.5 
17.6 
20.2 
26.0 
23.5 
21.4 
16.4 
16.2 
19.9 
19.6 
20.6 
17.4 
20.3 
16.7 
22.2 
17.2 
17.0 
20.8 
18.9 
18.2 
16.8 
16.1 
19.1 
16.6 
17.2 
16.3 
22.4 
16.2 
25.6 
18.0 
20.4 
30.2 
19.6 
22.8 
18.2 
21.3 
18.6 
17.7 
17.6 
17.3 
25.1 
20.1 
21.8 
2ti  3 
24.1 
20.4 
20.8 
16.7 

12  1 

Bame.s 

16  8 

Benson      

14  0 

Hillings 

10  9 

Bottineau 

11  6 

Bowman 

10  2 

liiu-ke 

11  2 

Burleigh      

13  7 

Casss 

19  9 

Cavalier 

18  0 

Dickey 

14  2 

Divide 

12  1 

Durm 

13  1 

Eddy 

13  3 

Emmons .' 

12  6 

Foster  

15  8 

Golden  Valley 

14  1 

Grand  Forks 

Grant 

Griggs 

23.8 
11.5 
16  6 

Hettinger        

13  7 

Kidder 

12  7 

La  Moure  

13  6 

Logan 

12  5 

McHenry  

10  7 

Mcintosh 

12  6 

McKeniie 

si.  i 

11  6 

McLean 

12  8 

Mercer 

13  9 

Morton.. 

11  2 

Mountrail 

11  6 

Nelson 

16  4 

Oliver 

13  7 

Pembina 

21  4 

Pierce 

10  9 

Ramsey 

14  9 

Ransom 

16  7 

Renville 

12  6 

Richland 

17  6 

Rolette. 

- 

12  4 

Sargent 

16  9 

Sheridan 

Sloui 

Slope.... 

Stark    

11.0 
10.2 
13.4 
12  8 

Steele 

19  3 

Stutsman 

13  6 

Towner. 

16  6 

Traill 

24  0 

Walsh 

•22  2 

Ward 

Wells  . 

Williams 

26."8" 

110 
13  4 
11.7 

Oklahoma 


Beaver 

Caddo 

23.0 
22.0 
26,0 
22,0 
22.0 

15.4 

11,0 
18  3 

Cimarron     

14.6 

9  9 

Cii.ster 

16  5 

Dewey 

14  7 

F.lli.s      

16.6 

13  4 

Greer 

22.0 
22.0 

22.'6" 

25.0 
22.0 
22.0 

13  7 

Harmon ..  .. 

14  2 

Harper 

Jackson.. 

Texas.. 

16.3 
i5."2" 

12.8 
17.6 
11  1 

Tillman 

17.3 

Washita 

16  2 

Woods 

18.2 
18.4 

14.1 

Woodward 

24.0 

12.4 

FEDERAL  REGISTER 


Kormnl   Yields   of   Wheat   for  Special    Cultural 
Practices — Continued 

Ore<.on' 


State  and  county 

Irrigated 

Summer 

fallow 

Con. 
tlnuous 
cropping 

Baker 

37.4 

24  3 

14  6 

Benton 

28  3 

Clackamas 

Coiumhiii 



■28,6 

OQ    O 

Crooli 

l)i'.sclnitc-s    . .. 

50.6 
39.1 

33.  fi 
29.4 
24.2 

47."6" 

36."  6" 

28  8 

22.5 
23.0 

27."r" 

21.fi 

18.9 

2i."9 

21.5' 

26.1 

114 
91  5 

Douglas 

(iUlijm 

'Irml 

Harnt  y 

Ilooii  River. 

.(acksoii 

Jefferson. 

Josi'phiin' 

Kl.unatl! , 

Lake... 

Lane 

•22  4 
18.1 
20.4 
17.5 
33.6 
30,  fi 
13.1 
?4.4 
117 
Ifi.  9 
24  6 

Linn.. 

25  8 

.Malheur.  

Marion 

.Morrow 

-Multnomah 

Polk 

Sherman 

I'matilla. 

49.0 
33."  6" 

34."5 

41.2 

36.6 
32.2 

20.3 
27."  6' 

33.'i 

31.8 
38.7 
27.8 
29.8 

12.8 
29.6 
21.4 
27.8 
30,4 
21.0 
27  4 

Cnjon 

25  9 

Wallowa 

Wasco -• 

Washington 

20.7 
17.5 
32  4 

Wheeler 

28.6 

21.4 

22  2 

Yamhill 

30  4 

So'TH  Dakota 


24.9 
21.4 
28.0 

111 
13  7 

Beadle            .  . 

Bennett 

15  1 

Bon  Homme 

14  2 

Brookings  

16  3 

Brown 

23.0 
27.6 
23.0 
21.4 
22.8 
214 
20.5 

Vi.i' 

16.9 

14  8 

Brule 

13  6 

Buffalo 

13  0 

Butte 

Caraphell... 

Charles  Mix.... 

Clark... 

Clay 

Codington 

16.0 
12.6 
17.4 
13.0 
18.6 
13  8 

Corson 

10  6 

Custer 

13  2 

Davison 

18  6 

Day 

22.3 
20.8 
20.4 

26."4" 

23.9 
20.0 
21.7 
26.(1 
24,6 
20.0 
21.2 
19.0 
16.fi 
21.2 

14  9 

Deuel 

15  6 

Dewev 

13  5 

Douglas 

Edmimds 

Fall  River 

15.8 
12  3 
12  8 

Faulk 

12  4 

Grant 

16  1 

Gregory 

14  0 

Haakon 

13  1 

Hamlin         

15  2 

Hand  

13  7 

Han.son 

17  4 

Harding 

11  3 

Hughes     

13  0 

Hutchinson 

14  6 

Hvde 

21.0 
25.5 
19.3 
24.0 
22.6 

12.4 

Jackson 

15  3 

Jerauld 

Jones 

Kingsbury 

12.0 
12.3 
14  1 

Uke 

16.8 

Lawrence 

22.8 

16  2 

Lin  coin 

15.5 

Lyman 

24.3 

13  5 

McCook 

16.3 

-McPherson 

Miirshall 

Meade .. 

22.4 
21.6 
20.4 
22.8 

12.2 
16.0 
12  1 

Mellette... 

11.  6 

.Miner... 

r2.  8 

.Minnehaha 

16.  0 

Moody 

18  4 

Pennington 

20.9 
16.0 
22.6 
20.4 

12  2 

Perkins    

10  4 

Potter 

14.9 

Roberts 

15  2 

Sanborn 

12.6 

Shannon 

29.1 
20.8 
24.6 
25.9 
25.4 
26.0 

Ifi  9 

Spink 

13  4 

Stanley. 

12  8 

Sully 

16.4 

Todd 

116 

Tripp 

13  2 

Turner 

14.8 

Union 

18.4 

Walworth 

21.2 
25.9 

12  6 

Washabaugh 

15.6 

Yankton 

15  7 

Ziebach 

19.0 

11.0 
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Stale  and  county         Irrigated 


Summer        Con- 
fallow     ^   tlnuou'- 
crorjpnig 


Utah 


WASHl^■,■^)^■ 


Armstrong 

21  6 

1           16  1 

12  2 

Bailey 

2fi.  5 

13  4 

10  9 

Briscoe 

23  3 

17.0 

1-2.  2 

Carson 

22  0 

13.9 

11    1 

Caslro 

2fi.8 

16.6 

12.6 

Childre.ss... 

23.0 
23.0 

15  6 

Cwhran 

15.1 

Collingsworlh 

22.0 

15.8 

Cottle 

22.0 
■23  1 

110 

Crosbv 

12.5 

10  4 

Dallam 

20  0 

15.7 

12  S 

Dawson 

20.0 

11.  1 

Deaf  Smith 

28.0 

115 

11  8 

Dickens 

22.0 

13  2 

Donlev 

22.0 

15  3 

9  5 

Floyd 

23  8 

14  9 

11.7 

F"oar<l 

23.0 

16  1 

Gaine.-i   ..     .. 

20  0 

12  4 

Oarza  

21.5 
23.0 

12  4 

Gray 

15.4 

12.2 

Hale 

25.4 

15.4 

11.5 

Hall.. 

22.0 
•23.0 

14  5 

Hansford 

14.9 

11,6 

Hardeman 

23.0 
21.0 

15.9 

Hartlev     

15.7 

11  4 

Ha,skcll 

24.0 

22.0 

12  3 

llenipliill 

15.4 

13.1 

Hockli  V 

22.0 
22.5 

19  7 

Hutf-hinson... 

15.6 

12  1 

Knox 

210 
25.2 

14  0 

Lamb        

15.4 

12.  1 

Lip.sconili 

23  6 

15  8 

12.8 
10  4 

Luhl)o<k     

23  4 

13  8 

Lynn 

Aloore      .   .   .     

21.0 
23.0 

16.8 

14.8 

11  2 

Motley 

22.0 
24.0 

15  1 

Ochlltn-e 

16.6 

12  2 

Oldham 

22.0 
28.9 

14  4 

16.2 

10  4 

Parmer 

12.8 

Pottt-r 

21.0 

13.6 

10  2 

Randall 

22.0 

16.2 

12.1 

Roberts 

23.0 

116 

12  6 

Sherman 

22.0 

15.3 

11.8 

Swisher. 

216 
22.0 
22.0 

16.2 

13  6 

Terry 

16  0 

Whe«>ler 

14.4 

11  8 

Wichita. 

23.0 

16.1 

Wilbarger 

23.0 

16.8 

Yoakum. 

22.0 

117 

Beaver  

34.0 
36.4 
38.5 
31.0 
33.0 
49.0 
29.6 
32.0 
27.6 
30.0 
24.0 
30.0 
25.0 
30.0 
38.5 
33.0 
32.0 
42  0 
25.0 
33.0 
45.0 
35.0 
27.6 
29,5 
37.9 
38.0 
26  0 
36.0 
45.4 

15,0 
15.6 
18.8 
15.0 
16.0 
23.8 
16.0 
15.0 
15.0 
15.0 
15.0 
15.0 
15.0 
110 
20.0 
16.0 
17.0 
16.0 
14.8 
16.0 
15.0 
17.5 
14,5 
20.0 
13.5 
20.0 
14.8 
16.  0 
25.0 

Box  Elder 

Cache 

Carbon 

Daggett 

Davis 

Duchesne 

Emery 

Garfield 

Grand 

Iron 

Juab 

Kane 

MlUard.. 

Morgan 

Piute 

Rich 

Salt  Lake 

San  Juan 

Saapele       

Sevier 

Snmmit 

Tooele 

Uintah 

Utah 

Wasatch 

Washington 

Wayne 1 

Weber | 

County 

Irri- 
gated 

Sum- 
mer 
fallow 

Con- 
tinuous 
crop- 
ping 

Seeded 
after 
peas 

Adams 

Asotin 

Benton 

Chelan '.. 

Clallam 

38.9 

""m'o 

39.8 

25.6 
26.9 
21.1 
20.4 

16.9 
18.9 
17.6 
20.7 
45.0 
28.8 
3a7 
30.2 
22.4 
28.7 

ao.4 

33.0 
23.9 

Clark 

Columbia 

CowUtr 

36.1 

u.e 

Douglas 

Ferry 

Franklin 

82.6 
87.6 
39.3 

22.2 
28.1 
24.4 

""'i«."6 
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Cotinty 

Irri- 
gated 

Sum- 
mer 
fallow 

Con- 
tinuous 
crop- 
ping 

Seeded 
after 
peai 

Garfield         

3a4 
2S.5 

35.4 
20.7 
29.8 
46.7 
40.7 
21.3 
18.7 
34.0 
28.9 
18.3 
28.4 
30.4 
36.3 
43.0 
19.8 
38.0 
31.1 
25.9 
29.2 
35.2 
39.8 
31.5 
16.8 

38.1 

CJrant        

39.3 

21.8 

Ormvs  Iliirbor    

Kittitas    

47.9 
37.6 

25.8 
25.4 

KUcklUt 

22.9 

Lincoln  ..  

40.5 
31.7 

38.8 
22.2 
21.8 

34.5 

Okanocan  

21.1 

Vend  Orelllfl      

Pierce          

Hftn  JuAn          - 

glCftglt       

SkanuLQla 

flpolmno 

38.8 
39.7 

34.0 
35.6 

33.6 

SitTens    .  

23.8 

W||11tW>ll&        

45.6 

38.0 

46.0 

Whtitnom    . 

Whitnwn 

41.3 
48.6 

42.0 
24.5 

39.7 

Yakima      

23.1 

Wtomino 

County 

Irrigated 

Summer 
faUow 

Continu- 
ous 
cropping 

Albany     

19.6 
33.5 
23.7 
21.9 
22.0 
24.5 
34.4 
24.4 
29.4 
26.0 
25.5 
23.7 
22.8 
20.0 
36.2 
23.4 
28.2 
18.2 
21.8 
33.9 
23.2 
31.5 
24.3 

13.9 

tr'.i 

13.5 

'        17.6 

20.4 

8.7 

Big  Horn    .. 

Camobell . 

11.5 

CarboD     ........ 

11.7 

Crook    

12.0 
14.4 

Ooshm 

20.0 

12.8 

Johnson.  

17.7 
20.7 
17.4 
13.0 
19.5 

11.4 

Lanunle . 

13.0 

Lincoln   

14.0 

Natrona    .............. 

7.9 

Niobrara 

12.8 

Park                  

Platte    

20.1 
22.1 

13.9 

Sberldan 

14.8 

Sublette 

flwM>tinttflr 

Teton    

23.6 
17.0 

20.5 

Uinta      - 

13.5 

Washakie 

WestoB 

20.1 

13.3 

(P.R.   Doc. 


60-11808;    Piled.  Dec.   22,    1960; 
8:46  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA 

Subpart — ^Administrative    Rules    and 
Regulations 

Monthly  Repobt  or  Disposition  of  Free 
TONNAGx  Raisins 

Notice  was  published  In  the  December 
6,  1960.  issue  of  the  Federal  Register 
(25  F.R.  12476).  that  consideration  was 
being  given  to  a  proposal  to  amend  the 
reporting  requirements  in  §  989.173(d) 
of  the  administrative  rules  and  regula- 
tions, as  amended  (Subpart — Admin- 
istrative Rules  and  Regulations; 
§§989.101-989.180.  as  amended),  effec- 
tive pursuant  to,  and  for  operations 
under.  Marketing  Agreement  No.  109,  as 
amended,  and  Order  No.  89,  as  amended 
(7  CPRPart  989;  25  F.R.  12813) .  regulat- 
ing the  handling  of  grapes  produced 
from  grapes  grown  in  California.    The 


RULES  AND  REGULATIONS 

said  amended  marketing  agreement  and 
order  are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  801-674).  The  pro- 
posal was  recommended  by  the  Raisin 
Administrative  Committee  established 
under  this  regulatory  program. 

In  said  notice,  interested  persons  were 
afforded  the  opportunity  to  submit  writ- 
ten data,  views  or  arguments  with  re- 
spect to  the  propwsal ;  and  views  thereon 
were  received.  In  such  views  it  was  .sug- 
gested, in  substance,  that  the  words  "file 
with  the  committee  on  or  before  the 
fifth  day  of  each  month"  appearing  in 
the  first  sentence  of  §  989.173<d)  should 
be  changed  to  state  that  the  reports  are 
to  be  received  by  the  committee  not  later 
than  the  seventh  day  of  each  month. 
According  to  the  definition  of  "file"  in 
§  989.23,  the  filing  of  a  report  (as  pres- 
ently required  by  §  989.173* d)  )  may  be 
accomplished  at  the  time  shown  by  the 
postmark,  in  case  submission  is  by  mail. 
The  suggested  change  is  designed  to  as- 
sure that  the  required  reports  of  han- 
dlers will  be  in  the  hands  of  the  com- 
mittee by  the  seventh  day  of  the  month— 
a  time  reasonably  close  to  the  end  of  a 
month  and  within  which  the  report  could 
be  prepared  and  delivered  to  the  com- 
mittee. The  committee  could  thus 
promptly  utilize  the  information.  More- 
over, handlers  would,  in  the  main,  be 
afforded  some  additional  time  for  prepa- 
ration of  the  reports. 

The  amendatory  action  relates  to  the 
monthly  reports  of  the  disposition  of 
free  tonnage  raisins  by  handlers  who  are 
not  processors.  In  addition  to  requiring 
that  the  reports  of  all  of  the  handlers  be 
received  by  the  committee  not  later  than 
the  seventh  day  of  the  month,  such  ac- 
tion requires  the  aggregate  quantity  of 
the  raisins  in  consumer  packs,  as  cur- 
rently reported,  to  be  segregated  accord- 
ing to  the  quantity  shipped  in  consumer 
cartons  and  the  quantity  shipped  in 
bags  having  a  net  weight  content  of 
four  pounds  or  less.  The  more  detailed 
information  on  consumer  packs  is  ex- 
pected to  provide  the  committee  with  a 
better  basis  on  which  to  formulate  its 
marketing  policy,  and  to  determine  the 
need  for.  or  to  cause  to  be  carried  out. 
research  on  the  marketing,  distribution, 
and  consumption  of  raisins.  In  compiled 
form,  it  will  show  the  trends  in  the  use 
of  the  two  types  of  the  containers  and 
thus  provide  guides  as  to  the  growth  or 
decline  of  market  outlets  for  each  of  the 
two  types  of  packed  raisins. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  notice  and  the 
data  and  recommendation  submitted  by 
the  committee,  it  is  hereby  found  that 
to  amend,  as  hereinafter  set  forth, 
§  989.173(d)  of  the  administrative  rules 
and  regulations  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

Therefore,  it  -';  ordered.  That 
§  989.173(d)  of  the  administrative  rules 
and  regulations,  as  amended  (Subpart — 
Administrative  Rules  and  Regulations; 
5:^939.101-989.180,  as  amended),  shall 
be.  and  it  hereby  is.  amended  to  read  as 
f  oUovvS : 

(d)  Monthly  report  of  disposition  of 
free  tonnage  raisiJis.    Each  month  each 


handler  who  is  not  a  processor  shall  fur- 
nish to  the  committee,  on  an  appropriate 
form  provided  by  the  committee  and  so 
that  it  is  received  by  the  committee  not 
later  than  the  seventh  day  of  the  month, 
a  report  showing  the  aggregate  quantity 
of  each  varietal  type  of  free  tormage 
packed  raisins  and  standard  natural 
condition  raisins  which  were  shipped  or 
otherwise  disposed  of  by  him  during  the 
preceding  month  (exclusive  of  transfers 
within  the  State  of  California  between 
the  plants  of  any  such  handler  and  from 
such  handler  to  other  handlers).  Such 
required  information  shall  be  segregated 
as  to:  (1)  Domestic  outlets  (exclusive  of 
Federal  Government  purchases)  accord- 
ing to  the  quantity  shipped  In  consumer 
cartons,  the  quantity  shipped  in  bags 
having  a  net  weight  content  of  four 
pounds  or  less,  and  the  quantity  shipped 
in  bulk  packs  (including,  but  not  limited 
to.  those  in  bags  having  a  net  weight 
content  of  more  than  four  pounds) ;  (2) 
Federal  Government  purchases;  (3)  ex- 
port outlets  according  to  the  quantity 
shipped  in  consumer  cartons,  the  quan- 
tity shipped  in  bags  having  a  net  weight 
content  of  four  pounds  or  less,  and  the 
quantity  shipped  in  bulk  packs  (includ- 
ing, but  not  limited  to.  those  In  bags 
having  a  net  weight  content  of  more 
than  four  pounds) ;  and  (4)  each  of  any 
other  outlets  in  which  the  handler  has 
made  disposition  of  such  raisins  other 
than  by  any  transfer  which  is  excluded 
by  the  preceding  sentence.  For  the  pur- 
pose of  this  paragraph,  Canada  shall  be 
considered  as  a  domestic  outlet  and  not 
an  export  outlet. 

It  is  hereby  further  found  that  good 
cause  exists  for  making  this  amendatory 
action  effective  upon  publication  in  the 
Federal  Register  and  for  not  postpon- 
ing such  effective  time  until  30  days  after 
such  pubUcation  (5  U.S.C.  1001-1011) 
in  that:  (1)  This  action  does  not  re- 
quire handlers  to  report  prior  to  Janu- 
ary 7,  1961,  and  the  initial  report  will 
not  require  any  information  of  handlers 
which  will  not  be  available  to  them 
promptly  after  December  31,  1960;  (2) 
the  content  of  the  report  required  pur- 
suant to  this  action  differs  in  only  a 
minor  respect  from  that  of  the  report 
presently  required  to  be  furnished  un- 
der §  989.173(d)  ;  (3)  unless  this  amend- 
atory action  is  made  effective  prior  to 
January  6,  1961,  information  concern- 
ing disposition  during  the  current  month 
will  have  to  be  filed  by  January  5,  1961, 
and  in  the  manner  cun-ently  prescribed ; 
(4)  the  time  intervening  between  the 
publication  of  this  document  in  the  Fed- 
eral Register  and  January  7,  1961,  will 
afford  handlers  ample  time  for  the  prep- 
aration and  delivery  of  the  initial  re- 
port to  the  committee;  <5>  since  the  dis- 
position of  raisins  by  handlers  during 
the  month  of  December  of  a  crop  year  is 
a  substantial  portion  of  all  such  dis- 
positions for  the  crop  year,  it  is  neces- 
sary that  the  report  covering  Decem- 
ber 1960,  which  is  presently  required 
to  be  filed  not  later  than  January  5, 
1961,  include  the  information  required 
by  this  amendatory  action  so  as  to  make 
information  as  to  dispositions  during  the 
1960-61  crop  year  more  significant;  and 
(6)  in  light  of  the  foregoing,  no  useful 
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purpose  would  be  served  by  postponing 
the  effective  time  of  this  action  beyond 
its  publication. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  December  20,  1960,  to  become 
effective  upon  publication  in  the  Federal 
Register. 

Floyd  F.  Hedlund, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[F.R.    Doc.    60-11896;    Piled,   Dec.    22,    1960; 
8:48    a.m.] 
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11032.301,  Amdt.  2] 

PART    1032~CARROTS    GROWN    IN 
SOUTH  TEXAS 

Limitation  of  Shipments 

Pursuant  to  Marketing  Agreement  No. 
142  and  Order  No.  132  (7  CFR  Part  1032; 
25  F.R.  9523) .  regulating  the  handling  of 
carrots  grown  in  designated  counties  in 
South  Texas,  effective  under  the  applica- 
ble provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  recommendations  and  infor- 
mation submitted  by  the  South  Texas 
Carrot  Committee,  established  pursuant 
to  said  Marketing  Agreement  and  Order, 
and  upon  other  available  information, 
it  Is  hereby  found  that  the  following 
amendment  to  the  limitation  of  ship- 
ments regulation  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

It  is  hereby  found  that  it  is  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule  making  proce- 
dure, and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  tl^is 
amendment  for  30  days  after  publication 
In  the  Federal  Register  (5  U.S.C.  1001- 
1011)  in  that  (1)  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available,  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act. 
Is  InsuflBcient.  (2)  more  orderly  mar- 
keting in  the  public  interest  than  would 
otherw-ise  prevail  will  be  promoted  by 
regulating  shipments  of  carrots  in  the 
manner  set  forth  below  on  and  after  the 
effective  date  of  this  amendment,  (3) 
compliance  with  this  amendment  will 
not  require  any  special  preparation  on 
the  part  of  handlers  which  cannot  be 
completed  by  the  effective  date,  (4)  rea- 
sonable time  is  permitted  under  the  cir- 
cumstances for  such  preparation,  and 
(5)  information  regarding  the  commit- 
tee's recommendations  has  been  made 
available  to  producers  and  handlers  in 
the  production  area,  and  (6)  this  amend- 
ment i*elieves  restrictions  on  the  han- 
dling of  carrots  grown  in  the  production 
area. 

Order,  as  amended.  In  §  1032.301  (25 
F.R.  11207.  12828),  delete  paragraph  (b) 
and  substitute  in  lieu  thereof  a  new 
paragraph  (b)  as  set  forth  below. 

§  1032.301      Limitation  of  shipraenls. 


(b)  Sizing ■  requirements — (1)    Small- 
to-medium.    %  inch  minimum  diameter 
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to   114   Inch   maximum   diameter,  41/2 
Inches  minimum  length; 

(2)  Medium-to-large. 
mum  diameter  to  IVi  Inches  maximum 
diameter,  6  inches  minimum  length; 

(3)  Jumbos.  I  inch  minimum  diam- 
eter to  3  inches  maximum  diameter,  3 
inches  minimum  length. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  This  amendment  shall 
become  effective  December  21,  1960. 

Dated:  December  20,  1960. 

Floyd  F.  Hedlund, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[P.R.    Doc.    60-11896;    Filed,   Dec.    22,    1960; 
8:48  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAFT  REGULATIONS 

[Reg,  Docket  No.  605;  Amdt.  237] 

PART   507— AIRWORTHINESS 
DIRECTIVES 

Bendix  Scintilla  Magnetos 

An  excessive  number  of  diflBculties 
with  Bendix  Scintilla  magneto  models 
used  in  engines  rated  at  400  h.p.  or  less 
have  been  reported.  Several  of  these 
have  resulted  in  forced  landings  of  the 
aircraft.  The  difBculty  has  been  traced 
to  improper  lubrication  of  the  magneto 
distributor  shaft  and  bushing.  Accord- 
ingly, it  is  necessary  to  accomplish  re- 
lubrication  to  preclude  damage  to  the 
distributor  gear  and  finger  assembly. 

In  the  interest  of  safety  notice  and 
public  procedure  hereon  are  imprac- 
ticable and  good  cause  exists  for  making 
this  amendment  effective  upon  date  of 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Bendix.  Applies  to  the  following  Scintilla 
magneto  models  with  Serial  Numbers 
635577  and  below.  These  magnetos  are 
used  In  engines  rated  at  400  or  less  h.p. 

S4LN  and  S4RN-20,  -21,  -200  and  -204. 

S6LN  and  S6RN-20.  -21,  -22,  -23.  -25,  -200, 
-201.  -202,  -204.  -205  and  -206. 

Compliance  required  within  25  hours' 
time  In  service  after  effective  date  of  this 
amendment. 

Service  information  Indicates  that  the  dis- 
tributor gear  shaft  and  distributor  block 
bushing  of  the  above  magnetos  require  addi- 
tional lubrication  to  preclude  damage  to  the 
distributor  gear  and  linger  assembly.  Ac- 
cordingly, unless  already  accomplished,  these 
magnetos  shall  be  relubricated  as  follows: 

(a)  Disconnect  the  Ignition  harness  from 
the  magneto.  Apply  enough  SAE  No.  30  lu- 
bricating oil  to  the  distributor  shaft  felt 
washer  to  completely  satvirate  the  washer. 

(b)  Rotate  the  "tru-arc"  distributor  shaft 
retaining  ring  until  the  ring  gap  is  straight 
up.  Carefully  apply  one  or  two  drope  of 
SAE  No.  30  oil  In  the  gap  of  the  ring  and 
allow  It  to  seep  Into  the  space  between  the 
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distributor   gear  shaft  and   the   distributor 
block  bushing. 

(c)  Carefully  clean  off  any  oil  which  may 
have  run  on  to  the  distributor  block.  Do 
not  blot  or  wipe  any  oil  from  the  felt  washer. 

(d)  Identify  magnetos  lubricated  in  ac- 
cordance with  this  directive  by  painting  a 
'/4-lnch  diameter  white  dot  on  the  housing 
between  the  timing  window  plug  and  the 
high  tension  outlet.  This  dot  will  Indicate 
the  lubrication  has  been  accomplished  and 
need  not  be  lubricated  again  until  reg^ular 
magneto  overhaul. 

(Scintilla  Service  Bulletin  No.  469,  Lycom- 
ing Service  Bulletin  No.  277  and  Continental 
Service  Bulletin  M60-11  cover  this  same  sub- 
ject.) 

This  amendment  shall  become  effective 
December  23,  1960. 

(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  V&.C.  1354(a) ,  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 16,  1960. 

George  C.  Prill, 
Acting  Director,  Bureau  of 
Flight  Standards. 

[F.R.    Doc.    60-11864;    Piled,   Dec.   22,    1960; 
8:45a.m.l 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER   B — FOOD    AND   FOOD    PRODUCTS 

PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Tolerances  for  Residues  of  Biphenyl 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  Crown  Zeller- 
bach  Corporation,  343  Sansome  Street, 
San  Francisco  19,  California^  requesting 
the  establishment  of  tolerances  for  resi- 
dues of  biphenyl  (also  known  as  di- 
phenyl)  in  or  on  citrus  citron,  kumquats, 
limes,  tangelos,  tangerines,  and  other 
hybrids  of  citrus  fruits  at  110  parts  per 
million. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is 
useful  for  the  purposes  for  which  toler- 
ances are  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(2),  68  Stat.  512;  21  VS.C.  346a 
(d)(2) )  and  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  by  the  Secre- 
tary (25  F.R.  8625).  the  regulations  for 
tolerances  for  pesticide  chemicals  in  or 
on  raw  agricultural  comm(xiities  (21 
CFR  120.141)  are  amended  by  changing 
the  name  "diphenyl"  to  "biphenyl"  to 
conform  with  the  American  Chemical 
Society's  nomenclature  and  by  adding  to 
the  list  of  raw  agricultural  commodities 
the  items  citrus  citron,  kumquats,  limes, 
tangelos,  tangerines,  other  citrus  fruits, 
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and    hybrids    thereof.     As    amended, 
§  120.141  reads  as  follows: 
§  120.141     Tolemnce*    for    residue*    of 
biphen^L 

A  tolerance  of  110  parts  per  mUllon  for 
residues  of  biphenyl  (also  known  as  di- 
phenyl)  is  established  in  or  on  each  of 
the  following  raw  agricultural  commod- 
ities: Citrus  citron,  grapefruit,  kum- 
quats,  lemons,  limes,  oranges,  tangelos, 
tangerines,  other  citrus  fruits,  and  hy- 
brids thereof. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  prlw  to  the  thirtieth  day  from 
the  date  of  its  publication  In  the  Federal 
RE0I81B  file  with  the  Hearing  Cleric,  De- 
partment of  Health.  Education,  and  Wel- 
fare, Room  5440,  330  Independence 
Avenue  SW..  Washington  25.  D.C..  writ- 
ten objections  thereto.  Objections  shall 
show  wherdn  the  person  filing  win  be  ad- 
versely affected  by  the  order  and  specify 
with  partlculartty  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  Issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup- 
PGffted  by  grounds  legally  sufBcient  to 
justify  the  rdief  sought.  Objections  may 
be  aocompanied  by  a  memorandum  or 
brief  in  support  thereof.  AH  documents 
shall  be  filed  in  qulntuplicate. 

EffecUve  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(8*0.  406(d)(3),  68  Stat.  512;  21  U.S.C.  346a 

«i)(a)) 
Dated:  December  16,  I960. 

[seal]  Geo.  P.  Larrick, 

Commiisioner  of  Food  and  Drugs. 

(FH.   Doo.   60-11880;    FUed.   Dec.  32,    1960; 
8:46ajn.] 


RULES  AND  REGULATIONS 

kernels  plus  cob  after  removing  any  hu;^ 
present  when  marketed) . 

1  part  per  million  in  or  on  potatoes 
(determined  after  washing  oCT  any  soil 
present  when  marketed) . 

§  120.147a      [Amendment] 

2.  In  9 120.147a(a),  the  references  in 
the  first  and  second  sentences:  "9  121.101 
(b)(43)''  and  "9  120.147(b)",  are  cor- 
rected to  read  "9 120.101(e)  (43)"  and 
"9 120.147",  respectively. 

3.  In  9 120.147a(b),  the  reference  in 
the  first  sentence,  "9  120.147(a)"  Is  cor- 
rected to  read  "9 120.147". 

(Sec.    408(d)(3).    68    Stat.    512;     21    XJSC. 
346a{d)(a)) 

Dated:  December  16, 1960. 

[SEAL]  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

(FR.    Doo.    6041881:    Piled,   Dee.    33.    106«; 
8:46  ajn.] 


PART  120— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Tolerances  for  Residues  of  DDT; 
Corroction 

The  following  corrections  are  made  in 
F.R.  Doc.  60-11167.  published  in  the 
Federal  Register  December  1,  1960  (25 
PH.  12288) : 

1.  The  tolerance  of  1  part  per  million 
for  residues  of  DDT  on  potatoes  was  in- 
adverently  omitted  from  the  above-cited 
document.  Section  120.147  should  read 
as  follows: 

§  120.147     Toleranre<<    for    residues    of 
DDT. 

Tolerances  for  residues  of  DDT 
(a  mixture  of  l,l,l-trichloro-2,2-bis 
(p-chlorophenyl)  ethane  and  1,1,1- 
trlchloro-2-  (o-chlorophenyl)  -2-  (p-chlo- 
rophenyl) ethane)  are  established  In  or 
on  raw  agricultural  commodities,  as 
follows: 

7  parts  per  million  in  the  fat  of  meat 
from  cattle,  hogs,  and  sheep  and  in  or 
on  sweetpotatoes  (from  postharvest  use) . 

3.5  parts  per  mission  in  or  on  the  fresh 
vegetable   sweet   com    (determined  on 


PART   121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  or  Animal  Feed 
Supplements 

ZOALENE  IN  Medicated  Feeds 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  filed  by  the 
Dow  Chemical  Company,  Midland,  Mich- 
igan, has  concluded  that  the  following 
amendment  should  issue  in  conformity 
with  section  409  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  with  respect  to 
the  food  additive  zoalene  in  chicken  feed, 
to  provide  for  the  addition  of  certain 
antibiotics.  Therefore,  pursuant  to  the 
provisions  of  the  act  (sec.  409(c)  (1).  72 
Stat.  1786;  21  U.S.C.  348(c)(1)).  and 
under  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of 
Health.  Education,  and  Welfare  (25  FH. 
8625),  the  food  additive  regulations  (21 
CPR  121.207)  are  amended  as  set  forth 
below: 

1.  Section  121.207(a)  is  amended  to 
read  as  follows : 

§  121.207     Zoalene    (3,5-dinitro-o-tolua- 
niide)  in  medicated  feed. 

41  *  *  *  * 

(a)  It  is  used  or  intended  for  use  in 
the  prevention  and  control  of  cecal  and 
intestinal  coccidiosis  in  chickens  caused 
by  Eimeria  acervulina,  Eimeria  brunetti, 
Eimeria  maxima,  Eimeria  necatrix.  or 
Eimeria  tenella.    The  zoalene  is  used : 

(1)  As  the  sole  medication  in  the 
feed;  or 

(2>  In  combination  with  the  follow- 
ing antibiotic  as  an  aid  in  stimulating 
growth  and  improving  feed  efiBciency  in 
growing  chickens: 

Penicillin:  Not  less  than  2.4  grams 
nor  more  than  50  grams  of  master  stand- 
ard equivalent  per  ton  of  finished  feed. 

2.  Section  121.207(b),  the  introduction 
to  paragraph  ( c) ,  and  paragraph  « c » •  i ) 
are  amended  to  read  as  follows: 

(b)  The  quantity  of  the  zoalene  to 
be  used  or  to  remain  in  the  finished 
medicated  feed  shall  not  exceed  125  parts 
per  million  (0.0125  percent),  but  may 
be  used  at  lower  levels  in  accordance  with 


and  under  the  labeling  provided  for  by 
9  146.26(b)  (45)  of  this  chapter. 

(c)  To  assure  safe  use  of  the  additive 
zoalene  and  antibiotics  in  medicated 
feed,  the  label  on  the  additive  container 
or  any  intermediate  mixes  shall  contain, 
in  addition  to  the  other  information  re- 
quired by  the  act: 

(l)(i)  The  name  of  the  additive, 
zoalene. 

(11)  The  name  of  any  antibiotic  added 
as  provided  in  paragraph  (a)  (2)  of  this 
section. 

3.  Section  121.207(d)(1)  isamendedto 
read  as  follows: 

(1)(1)  The  name  of  the  additive, 
zoalene. 

(11)  The  name  of  any  antibiotic  added 
as  provided  in  paragraph  (a)  (2)  of  this 
section. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  its  publication  in  the  Fedeial 
Register  file  with  the  Hearing  Clerk.  De- 
partment of  Health,  Education,  and  Wel- 
fare, Room  5440.  330  Independence 
Avenue  SW..  Washington  25.  D.C.,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  speci- 
fy with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing 
will  be  granted  if  the  objections  are  sup- 
ported by  grounds  legally  sufiBcient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu- 
ments shall  be  filed  in  quintupUcate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  RscisTEa. 

(Sec.    409(c)  (1).   73    SUt.    1786;    21    UJS.C. 
348(C)(1)) 

Dated:  December  19,  1960. 

[SEAL]  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

|F.R.    Doc.    60-11882;    Filed,    Dec.    22,    1960; 
8:47   ajn.l 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter   X — Oil    Import   Administra- 
tion, Department  of  the  Interior 

[Revision  2;  Amdt.  2] 

OIL  IMPORT  REGULATION  1 

Allocations  of  Crude  Oil  and  Un- 
finished Oils;  District  V 

Correction 

In  P.R.  Doc.  60-11801,  appearing  at 
page  12999  of  the  issue  for  Tuesday,  Dec. 
20.  1960,  the  last  two  figures  in  the  "Per- 
cent of  input"  column  of  the  tabular  ma- 
terial in  section  11(b)  should  be  trans- 
posed, so  that  paragraph  (b)  reads  as 
follows : 

'bt  Except  as  provided  in  paragraph 
(c>  of  this  section,  each  eligible  appli- 


Friday,  December  23,  1960 

cant  shall  receive  an  allocation  based  on 
refinery  inputs  for  the  year  ending  Sep- 
tember 30, 1960,  and  computed  according 
to  the  following  schedule : 

Average  B/D  Input :                  Percent  of  input 

0-  10,000 42.0 

10-  20,000 33.0 

20-  30,000 23.9 

30-  60.000 14.2 

60-100.000 11.6 

100-150,000 10.5 

150-200.000 9.4 

200.000  plus 7.6 


Title  33— NAVIGATION  AND 
NAVIGADLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTER    F — NAVIGATION     REQUIREMENTS 
FOR   WESTERN   RIVERS 

(CGFR  60-79] 

PART  96— INTERPRETIVE  RULINGS 

Subpart  96.10 — Steering  and  Sailing 

MovTNG  A  Vessel  Prom  Her  Dock  or 
Anchorage 

An  interpretive  ruling  designated  33 
CPR  96.10-l(a),  regarding  the  meaning 
of  the  phrase  "when  a  steam  vessel  is 
moved  from  her  dock,  or  anchorage"  in 
Rule  Numbered  24(c)  (33  U.S.C.  349)  of 
the  Western  Rivers  Rules,  was  published 
in  the  Federal  Register  of  October  8, 
1960  (25  P.R.  9681) .  The  rule  numbered 
24(c)  reads  as  follows:  "When  a  steam 
vessel  is  moved  from  her  dock,  or  anchor- 
age, she  shall  give  the  same  signal  as  in 
the  case  of  a  steam  vessel  nearing  a  bend, 
but  she  and  any  approaching  vessel  shall 
be  governed  by  rules  25  and  26  until  her 
course  is  apparent,  and  then  both  ves- 
sels shall  be  governed  by  the  other  steer- 
ing and  saihng  rules." 

This  interpretive  ruling  provided  that  the 
phrase  "when  a  steam  vessel  is  moved 
from  her  dock,  or  anchorage"  should 
mean  "•  •  •  moving  from  a  mooring  to 
a  riverbank  or  from  a  mooring  of  any 
type."  Since  then  information  has  been 
received  hidicating  that  this  interpretive 
ruling  still  leaves  a  doubt  about  what  is 
meant  because  the  phrase  "mooring  to  a 
riverbank"  may  be  construed  as  meaning 
either  a  "riverbank  mooring"  (which  w£is 
the  meaning  intended ) .  or  it  may  express 
the  relation  of  direction,  approach  and 
arrival,  as  from  a  "mooring"  to  a  "river- 
bank." This  Rule  Numbered  24(c)  re- 
quires a  prescribed  signal  of  three  dis- 
tinct blasts  on  her  whistle  shall  be  given 
when  a  vessel  is  "moved  from  her  dock, 
or  anchorage,"  and  this  phrase  should 
be  interpreted  to  mean  when  a  vessel  is 
"moving  from  a  mooring  of  any  type." 

Because  the  regulation  in  this  docu- 
ment is  an  interpretation,  it  is  hereby 
found  that  the  Coast  Guard  is  exempt 
from  cwnphance  with  the  Administra- 
tive Procedure  Act  (respecting  notice  of 
proposed  rule  making,  public  rule  making 
procedures  thereon,  and  effective  date 
requirements  thereof). 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
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120.  dated  July  31,  1950  (15  FJR.  6521), 
and  167-17,  dated  June  29,  1955  (20  FR. 
4976),  to  promulgate  regulationa  in  ac- 
cordance with  the  statutes  cited  with  the 
regulations  below,  §  96.10-1  is  amended 
to  read  as  follows,  effective  on  and  after 
the  date  of  publication  of  this  docu- 
ment in  the  Federal  Register  : 

§  96.10—1      Vessel   moved   from  dock  or 
anchora$>;c. 

(a)  Rule  Numbered  24(c)  of  section 
4233  of  the  Revised  Statutes  as  amended 
(33  U.S.C.  349),  requires  "when  a  vessel 
is  moved  from  her  dock,  or  anchorage," 
to  give  a  prescribed  signal  of  three  dis- 
tinct blasts  on  her  whistle.  The  phrase 
"moved  from  her  dock,  or  anchorage." 
includes  moving  from  a  riverbank  moor- 
ing or  from  a  mooring  of  any  type. 

(Sec.  3.  60  Stat.  238,  and  sees.  2.  633,  63  Stat. 
496.  545;  5  U.S.C.  1002,  14  U.S.C.  2.  633) 

Dated:  December  16,  1960. 

[seal]  a.  C.  Richmond, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

1F.R.    Doc.    60-11874;    Filed,    Dec.   22.    1960; 
8:46  ajm.j 


Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC  UNO  ORDERS 

[Public  Land  Order  2217] 

[Idaho  09333] 

IDAHO 

Partial  Revocation  of  Reclamation 
Withdrawals  (Minidoka   Project) 

Correction 

In  F.R.  Doc.  60-11656,  appearing  at 
page  12885  of  the  issue  for  Thursday, 
Dec.  15,  1960,  the  following  corrections 
are  made: 

1.  Under  T.  8  S.,  R.  19  E.,  that  por- 
tion of  the  entry  for  Sec.  28  which 
precedes  the  second  comma  should  read: 
"Sec.  28.  Wy2Wy2NE»/4NEy4,". 

2.  Under  T.  9  S.,  R.  21  E.,  the  entry 
for  Sec.  29  should  read:  "Sec.  29, 
swJ^NWVi;". 


[Public  Land  Order  2226 J 
[632906] 

ARIZONA 

Partly  Revoking  Stock  Driveway  No. 
10,  Arizona  No.   1 

By  virtue  of  the  authority  contained 
in  section  10  of  the  act  of  December  29, 
1916  (39  Stat.  862;  43  U.S.C.  300)  as 
amended,  it  is  ordered  as  follows: 

1.  The  departmental  order  of  March 
18,  1918,  creating  Stock  Driveway  With- 
drawal No.  10,  Arizona  No.  1,  is  hereby 
revoked  so  far  as  it  affects  the  following- 
described  lands: 

GiUA  AND  Salt  River  Meridun 

T.  14N..R   19  E.. 
Sec.  6. 

Containing  651.12  acres. 


1.1633 

2.  Subject  to  valid  existing  rights,  the 
requirements  of  applicable  law,  and  the 
regulations  in  43  CFR,  the  lands  are 
hereby  opened  to  appUcation,  selection, 
and  location  under  the  public  land  laws. 
Apphcations  and  selections  received  at 
or  before  10:00  a.m.  January  24,  1961. 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  thereafter  re- 
ceived will  be  considered  in  the  order 
of  filing. 

3.  Apphcations  by  persons  having  prior 
existing  valid  settlement  rights,  prefer- 
ence rights  conferred  by  existing  laws, 
or  equitable  claims  subject  to  allowance 
and  confirmation  will  be  adjudicated  on 
the  facts  presented  in  support  of  each 
claim  or  right.  All  apphcations  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  apphcations  and 
claims  mentioned  in  this  paragraph. 

4.  The  lands  have  been  open  to  loca- 
tion under  the  U.S.  Mining  laws,  and  to 
applications  and  offers  under  the  min- 
eral leasing  laws  (43  CPR  185.35-185.36) . 

5.  The  State  of  Arizona  has  waived  its 
preference  right  of  appUcation  under  the 
act  of  August  27,  1958  (72  Stat.  928;  43 
U.S.C.  851,  852). 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Land  Management, 
Phoenix,  Arizona. 

George  W.  Abbott. 
Assistant  Secretary  of  the  Interior. 

December  19,  1960. 

[P.R.   Doc.   eO-11888;    Piled.   Dec.    22.    1960; 
8:47  a.m.] 

Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[S.O.  934,  Amdt.  1] 

PART  95— CAR  SERVICE 

Chicago  and  North  Western  Railway 
Co.  Authorized  To  Operate  Over 
Certain  Trackage  of  Chicago,  Bur- 
lington &  Quincy  Railroad  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at 
its  office  in  Washington,  D.C.,  on  the 
16th  day  of  D^ember  A.D.  1960. 

Upon  further  consideration  of  Service 
Order  No.  934  (25  P.R.  6760),  and  good 
cause  appearing  therefor: 

It  is  ordered,  That: 

Section  95.934(a)  The  Chicago  and 
North  Western  Railway  Company  au- 
thorized to  operate  over  certain  trackage 
of  the  Chicago,  Burlington  <fe  Quincy 
Railroad  Company,  of  Service  Order  No. 
934,  loe  and  It  is  hereby  amended  by  sub- 
stituting the  foUovrtng  paragraph  (f )  for 
paragraph  (f)  thereof. 

(f)  Expiration  date.  This  section 
shall  expire  at  11:59  p.m.,  June  30,  1961, 
unless  otherwise  modified,  changed,  sus- 
pended, or  annulled  by  order  of  this 
Commission. 

Effective  date:  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem- 
ber 31.  1960. 

(Sec.    1,    12.    15.    24   Stat.   379,   383,    884.    as 
amended;  49  U.S.C.  1,  12,  15.    Interprets  or 


i 


13«34 

appU«  MC.  1(10-17).  16(4).  40  Stot.  101.  •• 
unmided.  64  SUt.  911;  40  VS.C.  1(1(^17). 
15(4)) 

It  i»  further  ordered.  That  copies  of 
this  onter  and  direction  shall  be  senred 
upon  the  Nebraska  State  RaUway  Oom- 
mlssion,  and  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  the  railroads  subscrib- 
ing to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agree- 
ment ;  and  that  notice  of  this  order  shall 
be  given  to  the  general  public  by  deposit- 
ing a  coQj  in  the  ofDce  of  the  Secretary 
of  the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  OfiBce 
of  the  Federal  Register. 

By  the  Commission,  Division  3. 

[SKALl  Harold  D.  McCoy. 

Secretary. 

|F.R.    Doc.    60-11877;    FUed.    Dec.    22.    1960; 
8:46  ajn. I 


Title  SO— WILDUFE 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  C— THE  NATIONAL  WILDLIFE 
REFUGE  SYSTEM 


PART  33— SPORT  FISHING 

Seney  National  Wildlife  Refuge, 
Michigan 

special    regulation 


IS 


RULES  AND  REOUUkTIONS 

Mfhkh  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  60.  Code  of  Federal  Regulations. 
Part  33. 

(2)  Travel  shall  be  restricted  to  routes 
designated  and  posted  by  the  refuge  of- 
ficer in  <*erge.  Roads  In  Unit  I  will  be 
cleared  of  snow  periodically  during  the 
winter  fishing  season. 

(3)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(4)  The  provisions  of  tills  special 
regulation  are  effective  January  1.  1961, 
through  February  28.  1961. 

R.  W.  Btjrwell, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  12.  1960. 
IF.R.    Doc 


The   following 
Issued. 

§  S3.5    Special  regulatiotiA ;  .sport  fishing ; 
for  individual  wildlife  refuge  areas. 

Michigan 

sznzy  national  wildlife  refuge 

Sport  fishing  on  the  Seney  National 
WildlifeTRefuge,  Michigan  Is  permissible 
only  under  the  following  conditions: 

(a)  Species  permitted  to  be  taken:  As 
prescribed  by  State  regulations. 

(b)  Open  season:  Daylight  hours  dur- 
ing the  period  from  January  1  through 
Pelnruary  28,  1961. 

(c)  Dally  creel  limits:  As  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing^:  As  prescribed 
by  State  regulations. 

(e)  Description  of  areas  open  to  fish- 
ing: Fishing  is  permitted  in  accordance 
with  the  above  on  the  posted  area  which 
comprises  approximately  4,200  acres  and 
4.5  percent  of  the  total  refuge  and  which 
Is  described  as  follows : 

In  Unit  I — those  pools  designated  as 
B.  C,  D,  E,  P,  O,  H,  I,  J,  Upper  Goose 
Pen  Pool,  and  Show  Pools;  in  Unit 
n — that  pool  designated  as  M  pool;  and 
those  waters  of  the  Manistique  River 
which  lie  within  the  Seney  National 
Wildlife  Refuge.  These  areas  are  de- 
lineated on  maps  available  at  the  refuge 
office  and  from  the  Bureau  of  Sport  Fish- 
eries and  Wildlife.  1006  West  Lake  Street, 
Minneapolis  8,  Minnesota. 

(f)  Other  provisions: 

(1)  The  provisions -^f  this  special 
regulation  supplement  tfie  regulations 


60-11867:    Filed, 
8:45  a.m  I 


Dec.    22.    1960: 


SUBCHAPTER  G — PROCESSED  FISHERY  PRODUCTS, 
PROCESSED  PRODUCTS  THEREOF,  AND  CER- 
TAIN OTHEI  PtOCESSED  FOOD  PRODUCTS 

PART  269— 4JNITED  STATES  STAND- 
ARDS FOR  GRADES  OF  FROZEN 
OCEAN-PERCH  FILLETS  AND 
FROZEN  PACIFIC  OCEAN-PERCH 
FILLETS  ' 

On  October  21,  1960.  a  notice  and  text 
of  a  proposed  new  Part  269  of  Title  50. 
Code  of  Federal  Regulations  was  pub- 
lished in  the  Federal  Register  (25  F.R. 
10064) .  The  purpose  of  the  new  part  is 
to  issue  United  States  Standards  for 
Grades  of  Frozen  Ocean-perch  Fillets 
and  Frozen  Pacific  Ocean-perch  Fillets 
under  the  authority  transferred  to  the 
U.S.  Department  of  the  Interior  by  sec- 
tion 6(a)  of  the  Pish  and  Wildlife  Act  of 
August  8,  1956  (16  U.S.C.  742e). 

Interested  persons  were  given  until 
November  20,  1960.  to  submit  written 
comments,  suggestions  or  objections  with 
respect  to  the  proposed  new  part.  No 
comments,  suggestions  or  objections  have 
been  received.  The  proposed  new  part  is 
hereby  adopted  without  change  and  is 
set  forth  below.  This  part  shall  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

Dated:  December  17,  1960. 

Elmer  P.  Bennett, 
Acting  Secretary  of  the  Interior. 


Product  Description  and  Gr-^des 


Sec. 
Sec. 
269.1 
269.2 


269.6 


Product  description. 

Grades  of  froeen  ocean-perch  fillets. 

Weights  and  Dimensions 

Recommended  weights  and   dimen- 
sions. 

Factors  of  Quality 

269.11  Ascertaining  the  grade . 

209.12  Evaluation  of  the  unscored  factor  of 
flavor  and  odor. 

269.13  Evaluation  and  rating  of  the  scored 
factors:  Appearance,  size,  absence  of 
defects,  and  character. 


1  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  con^>ly 
with  the  provisions  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 


Sec. 

269.14  Appearance. 

200.15  Slse. 

aOQ.18  Absence  of  defect*. 

260.17  Character. 

DEnNmoNS  AND  MXTHODB  OF  ANALYSIS 

269 .2 1    Cooking  In  a  suitable  manner. 

Lot  CEXTincATioN  Tolerancxs 

269.25    Tolerances  for  certification  of  olD- 
clally  drawn  samples. 

Score  Sheet 

26931     Score  sheet  for  frozen   ocean-perch 
fillets. 

AuTHoarrY:  §S  269.1  to  269.31  Issued  under 
sec.  6(a) ,  Fish  and  Wildlife  Act  of  August  8. 
1956  (16  U.S.C.  742e).  and  sec.  206(b).  Agri- 
cultural Marketing  Act  of  August  14.  1946.  as 
amended  (7  U.S.C.  1624(b) ) . 

Product  Description  and  Grades 

§  269.1      Product  description. 

The  product  described  in  this  part 
consists  of:  (a)  Clean,  whole,  wholesome 
fillets,  cut  away  from  either  side  of  the 
ocean  perch,  Sebastes  marinus.  which 
are  packaged  and  frozen  in  accordance 
with  good  commercial  practice  and  are 
maintained  at  temperatures  necessary 
for  the  preservation  of  the  product;  or 
(b)  clean,  whole,  wholesome  fillets,  cut 
away  from  either  side  of  the  Pacific 
ocean  perch,  Sebastodes  alutus,  which 
are  packaged  and  frozen  in  accordance 
with  good  commercial  practice  and  are 
maintained  at  temperatures  necessary 
for  the  preservation  of  the  product. 

§  269.2     Grades    of    frozen    ocean-porch 
fillets. 

(a)  "U.S.  Grade  A"  is  the  quality  of 
frozen  ocean-perch  fillets  that  possess 
good  fiavor  and  odor;  and  for  those  fac- 
tors of  quality  which  are  rated  in  ac- 
cordance with  the  scoring  system  out- 
lined in  this  part  the  total  score  is  not 
less  than  85  points. 

fb)  "U.S.  Grade  B"  is  the  quality  of 
frozen  ocean-perch  fillets  that  possess  at 
least  reasonably  good  flavor  and  odor; 
and  for  those  factors  of  quality  which 
are  rated  in  accordance  with  the  scoring 
system  outlined  In  this  part  the  total 
score  is  not  less  than  70  points. 

(c)  "Substandard"  is  the  quality  of 
frozen  ocean-perch  fillets  that  fall  to 
meet  the  requirements  of  U.S.  Grade  B. 

Weights  and  Dimensions 

§  269.6     Recommended  weights  and  di- 
mensions. 

(&)  The  net  weights  and  dimensions 
of  packaged  frozen  ocean-perch  fillets 
and  Pacific  ocean-perch  fillets  are  not 
Incorporated  in  the  grades  of  the  finished 
product  since  net  weights  and  dimen- 
sions, as  such,  are  not  factors  of  quality 
for  the  purpose  of  these  grades. 

(b)  It  is  recommended  that  the  net 
weight  of  the  packaged  frozen  ocean- 
perch  fillets  and  Pacific  ocean-perch  fil- 
lets be  not  less  than  12  ounces  and  not 
over  10  pounds  and  that  the  product  be 
classified  as  large,  medium,  or  small  as 
classified  by  common  commercial  size 
classification  practices. 


Friday,  December  23,  1960 
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RULES  AND  REGULATIONS 


(b)  For  the  purpose  of  rating  the 
f actOT  of  abeence  of  def eota  the  schedule 
of  deduction-points  in  Table  m  applies. 

Tabu  HI.— Scobi   DBDCcnoNi  fob   Ab«knci   of 
Diricn 


Subfacton 


Improper 
pscking 


BlemlshM. 


Method  of  deUrmlnlnR  subfactor 
score 


Bones. 


Cutting 
and 
trim- 
ming. 


Slight    defects,    not    noticeably 

aflectlng  the  product's  appear- 
ance. 
Moderate     defect*,     noticeably 

affecting  the  product's  appear- 
ance. 
Excessive      defects,      seriously 

affecting  product's  appearance. 
Number  of  blemiabes  per  1  lb.  of 
product  when  there  are  6  or 
less  fillets  per  lb.: 

Over  0  not  over  2 

Over  2  not  over  4 

Over  4  not  over  5 

Over  8  not  over  6 

Over  6  not  over  7 

Over  7  not  over  8 

Over  Snot  over  9 

Over  9  not  over  10 

Over  10  not  over  11 

Over  11 - 

Number  of  blemisties  per  1  lb.  of 
product  when  there  are  7  to 
12  (inclusive)  fillets  per  lb.: 

Over  0  not  over  3 

Over  3  not  over  8 

Over  5  not  over  6 

Overftnot  over  7 

Over  7  not  over  8 

Over  8  not  over  9 

Over  9  not  over  10 

Over  10  not  over  11 

Over  11  not  over  12 

Over  12 

Number  of  blemishes  per  1  lb.  of 
product  when  there  are  13  or 
more  fillets  per  lb.: 

Over  0  not  over  6 

Over  8  not  over  8 

Over  8notQver9 

Over  9  not  over  10 

Over  10  not  over  11 

Over  11  not  over  12 

Over  12  not  over  13 

Over  13  not  over  14 

Over  14  not  over  15 

Over  15 

Number  of  instances  per  lb.  of 
product  when  there  are  6  or 
less  fillets  per  lb.: 

Over  0  not  over  4 

Over  4  not  over  5 

Over  5  not  over  6 

Over  6  not  over  7 

Over  7  not  over  8 

Over  8  not  over  9 

Over  9  not  over  10 

Over  10 

Number  of  Inrtances  per  lb.  of 
product  when  there  are  7  or 
more  fillets  per  lb.: 

Over  0  not  over  3 

Over  3  not  over  4 

Over  4  not  over  5. 

Over  6  not  over  6 

Over  6  not  over  7 

Over  7  not  over  8 

Over  8  not  over  9 

Over  9 

Slight  defects,  scarcely  noticeable. 
Moderate  defects,  noticeable  but 

not  affecting  the  useablUty  of 

any  fillets. 
Excessive  defects  impairing: 

(a)  the  usability  of  op  to  H  of 
the  total  number  of  fillets. 

(b)  the  usability  of  over  H  but 
not  more  than  Vi  of  the  total 
number  of  fillets. 

(c)  the  usability  of  over  }i  of 
the  total  number  of  fillets. 


Deduc- 
tion 
points 


10 
15 
20 
30 
40 
50 


in 

16 

20 
30 
40 
50 


lu 
15 
20 

4(1 
50 


n 
1 

5 
12 
20 
36 
60 


0 

1 

2 

5 

12 

20 

35 

50 

n 

4 


18 


40 


§  269.17     Character. 

(a)  General :  The  factor  of  character 
refers  to  the  tenderness  and  moistness 
of  the  cooked  fish  flesh. 


(b)  For  the  purpose  of  rating  the 
factor  of  character,  the  schedule  of  de- 
duction-points in  Table  IV  apply.  Ocean- 
perch  fillets  which  receive  15  deduction - 
points  for  the  factor  of  character  shall 
not  be  graded  above  Substandard  regard- 
less of  the  total  score  for  the  product. 
This  is  a  limiting  i-ule. 

Tvni.K  IV — .^<JRE  DEDICTIDn-;  KhH  ClIARArTKR 


Tt>iture  of  the  rooked  fish 


Point 
deduc- 
tions 


1.  Texture; 

(a)  Firm,  but  tender  and  racist 

(b)  Slightly  tough,  dry,  and/or  fibrous,  or 
mushy .- 

(c)  Moderately     tough,     rubbery,     and/or 
fibrous 

(d)  Excessively     tough,     rubbery,     and/or 
fibrous 


0 
4 

8 
l.^ 


Definitions  and  Methods  or  Analysis 

§  269.21      Cooking  in  a  suitable  manner. 

•'Cooking  in  a  suitable  manner"  shall 
mean  that  the  product  is  cooked  as 
follows:  Place  the  thawed  unseasoned 
product  into  a  boilable  film-type  pouch. 
Fold  the  pouch  over  a  suspension  bar 
and  clamp  it  in  place  so  that  a  loose  seal 
is  maintained.  Immerse  the  pouch  and 
its  contents  in  boiling  water  and  cook 
until  the  internal  temperature  of  the 
fillets  reaches  160"  F.  (about  20  minutes) . 

Lot  Certification  Tolerances 

§  269.25     Toleranres  for  rertifioation  of 
officially  drawn  samples. 

The  sample  rate  and  grades  of  specific 
lots  shall  be  certified  in  accordance  with 
Part  170  of  this  chapter  (Regulations 
Governing  Processed  Fishery  Products, 
23  P.R.  5064,  July  3, 1958) . 

Score  Sheet 

§  269.31      Score  sheet  for  frozen  ocean- 
perch  fillets. 


Label 

Size  and  kind  of  container 

Container  mvk  or  identification... 

Siie  of  lot - 

Number  of  packages  i»er  master  carton  — 

size  of  sample - - 

Type  of  overwrap 

.Actual  net  weight (lb.) 


(kg.) 


Factor 

Score  points 

Sample  score 

15 
20 
50 
15 

*^izp 

Character 

Total     

100 

Flavor  and  odor. 
Final  grade 


[P.R.   Doo. 


60-11866; 
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Piled, 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
I  7  CFR   Part  994  1 

[Docket  No.  AO-300-A2] 

MILK  IN  COLORADO  SPRINGS- 
PUEBLO  MARKETING  AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market- 
ing Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Mariteting  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.», 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  afjreements  and  marketing 
orders  (7  CFR  Part  900  > ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  Continental  Denver  Motel,  Valley 
Highway,  Denver,  Colorado,  beginning 
at  10:00  a.m.,  local  time,  on  January  7, 
1961,  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  Cie  order,  regulating  the 
handling  of  milk  in  the  Colorado 
Springs -Pueblo  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  emergency  marketing  con- 
ditions which  relate  to  the  proposed 
amendments,  hereinafter  set  forth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agreement 
and  to  the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  tlie  Secretai-y  of  Agriculture. 

Proposed  by  the  Colorado  Springs  Milk 
Producers'  Association  and  the  Pueblo 
Dairymen's  Cooperative  Inc.: 

Proposal  No.  1.  Amend  §  994.9  by  the 
addition  of  the  following : 

(d)  A  cooperative  association  with 
respect  to  the  milk  of  its  member  pro- 
ducers which  is  delivered  from  the  farm 
to  the  pool  plant  of  another  handler  in 
a  tank  truck  owned  or  controlled  by  such 
cooperative  associations,  if  the  coopera- 
tive associations  notifies  the  market  ad- 
ministrator and  a  handler  to  whom  the 
milk  is  delivered.  In  writing  prior  to  the 
first  day  of  the  month  in  which  the  milk 
is  delivered,  that  it  wishes  to  be  the 
handler  for  the  milk.  In  this  case,  the 
milk  shall  be  deemed  to  have  been  re- 
ceived from  producers  by  the  cooperative 
associations  at  the  location  of  the  plant 
to  which  the  milk  is  delivered. 

Proposal  No.  2.  Amend  §  994.42  to 
provide  for  a  shrinkage  allowance  of  0.5 
percent  to  a  cooperative  association 
vhich  is  the  handler  on  bulk  tank  milk 
in  the  same  manner  as  now  provided  for 
milk  transferred  in  bulk  from  pool 
plants  of  other  handlers. 

Proposal  No.  3.  Amend  §  994.80  to 
provide  for  payments  on  the  basis  of 
class  utihzation  to  cooperative  associa- 
tions with  respect  to  milk  for  which  such 


cooperative  associations  are  the  han- 
dlers, and  Increase  the  rate  of  the  ad- 
vance payment  now  provided  in  S  994.80 
(a)  from  the  Class  U  price  for  the 
preceeding  month  to  the  uniform  price 
for  the  preceeding  month. 

Proposal  No.  4.  Establish  in  §  994.41 
a  Class  n(a)  utilization  for  milk  used 
in  the  manufacture  of  cheddar  cheese 
and  in  §  994.51  a  price  for  Class  II (a) 
milk  at  a  level  20  cents  less  than  the 
established  price  for  Class  II  milk  for 
each  month. 

Proposal  No.  5.  Review  the  pool  plant 
standards  for  cooperative  associations 
operating  supply  plants. 

Proposed  by  the  Dairy  Di\i£ion,  Agri- 
cultural Marketing  Service: 

Proposal  No.  6.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con- 
form with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  121  East  Boulder, 
Colorado  Springs,  Colorado,  or  from  the 
Hearing  Clerk,  Room  112,  Administra- 
tion Building,  United  States  Department 
of  Agriculture,  Washington  25,  D.C.,  or 
may  be  there  inspected. 

Issued  at  "Washington,  D.C.,  this  20th 
day  of  December  1960. 

Roy  W.  Lennartson, 
Deputy  Administrator. 

|FR     Doc     eo  118D4;    Piled,    Dec.   22,    1960; 
8:48  a.m.l 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Parts  600,  601  1 

1  Alrspacf?  Docket  No.  60-NY-122] 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Revocation  and  Alteration 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §§  600.16,  600.6020, 
601.16,  601.4016,  601.6020,  and  601.7001  of 
the  regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

Grer^n  Federal  airway  No.  6  extends  in 
part  from  Greensboro,  N.C.,  to  Rich- 
mond, Va.  VOR  Federal  airway  No.  20 
extends  in  part  from  South  Boston,  Va., 
to  Flat  Rock,  Va.  The  Federal  Aviation 
Agency  is  considering  revoking  this  seg- 
ment of  Green  6.  It  is  the  policy  of  the 
Agency  to  revoke  L/'MF  airways  wherever 
adequate  VOR  airways  are  available,  and 
it  appears  that  the  route  from  Greens- 
boro to  Richmond  would  be  adequately 
served  by  Victor  20.  Therefore,  it  ap- 
pears that  the  retention  of  this  airway 
segment  is  unjustified  as  an  assignment 
of  airspace.  Accordingly,  the  Federal 
Aviatioq.  Agency  proposes  to  revoke  the 


segment  of  Green  6  and  its  associated 
control  areas  from  Greensboro  to  Rich- 
mond. Adoption  of  this  proposal  would 
not  necessarily  result  in  discontinuance 
of  the  low  frequency  navigational  sdds 
associated  with  this  segment  of  Green 
6.  Any  proposaJ  to  discontinue  one  or 
more  of  these  aids  would  be  processed  in 
accordance  with  current  Agency  proce- 
dures. In  addition,  the  Richmond,  Va., 
rp.dio  range  station  would  be  revoked  as 
a  designated  reporting  point  on  Green  6. 

Concurrently  with  these  actions,  the 
Federal  Aviation  Agency  is  considering 
alteration  of  the  segment  of  Victor  20 
from  South  Boston,  to  Plat  Rock.  It  is 
proposed  to  redesignate  this  airway  seg- 
ment and  its  associated  control  areas 
from  the  South  Boston  VOR  direct  to 
the  Richmond  VOR  where  it  would  ter- 
minate. Also  under  consideration  is  the 
designation  of  Victor  20  north  alternate 
and  its  associated  control  areas  to  extend 
from  the  South  Boston  VOR  via  the  in- 
tersection of  the  South  Boston  VOR  042* 
and  the  Flat  Rock  VORTAC  234°  True 
radials;  Flat  Rock  VORTAC;  to  the 
Richmond  VOR.  The  proposed  altered 
segment  of  Victor  20  from  Boston  to 
Richmond  would  provide  a  replacement 
route  for  the  segment  of  Green  6  pro- 
posed for  revocation.  The  designation 
of  the  proposed  north  alternate  segmMit 
to  Victor  20  from  South  Boston  via  Flat 
Rock  to  Richmond  would  provide  an  ad- 
ditional route  f^H*  the  air  traffic  manage- 
ment of  aircraft  operating  between  the 
Richmond,  Danville,  Va.,  and  Greens- 
boro, terminal  areas.  In  addition,  it  is 
proposed  to  designate  the  Richmond 
VOR  as  a  domestic  VOR  reporting  point. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  tripUcate  to  the  Chief,  Air 
Tralfic  Management  Division,  Federal 
Aviation  Agency,  Federal  Building,  New 
York  International  Airport,  Jamaica  30, 
N.Y.  All  commimications  received  within 
forty-five  days  after  pubUcation  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear- 
ing is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Agency  oflacials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Management  Division  Chief, 
or  the  Chief,  Airspace  Utilization  Divi- 
sion, Federal  Aviation  Agency.  Wasli- 
ington  25,  D.C.  Any  data,  views  or 
argiiments  presented  during  such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  amilable 
for  examination  by  interested  persona 
at  the  Docket  Section,  Federal  Ariatlon 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.    An 
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informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gianal  Air  Traffic  Management  Division 

Chief. 

Thl«  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1968  (72  Stat.  749 ;  49  U.S.C.  1348) . 

Issued  In  Washington,  DC,  on  Decem- 
ber 19. 1960. 

J.  R.  Bailey, 
Assistant  Chief, 
Airspace  Utilization  Division. 

(FJl.   Boo.    e(>-118«6;    Piled.    Dec.    22,    1960; 
8:4S  a.m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  230  1 

DELAYING  AMENDMENTS 

Netic*  of  Proposed  Rule  Making 

Section  8(a)  of  the  Securities  Act  pro- 
vides that  registration  statements  nied 
imder  that  Act  shall  become  effective  on 
the  twentieth  day  after  filing  or  such 
earlier  date  as  the  Ccxnmission  shall  de- 
termine. The  filing  of  an  aihendment  to 
the  statement  establishes  a  new  filing 
date  and  starts  the  twenty-day  i^rlod 
running  anew.  In  order  to  prevent  regis- 
tration statements  irom  becoming  effec- 
tive through  the  lapse  of  time  and  before 
they  have  been  amended  to  cure  any 
deficiencies  therein,  it  has  been  the  prac- 
tice of  regle^^ants  to  file  technical  or 
so-called  "delajring"  amendments  to 
start  the  waiting  period  rimning  again. 

The  Commission  has  from  time  to  time 
been  re<iue8ted  by  attorneys  and  other 
rq;>re6entative8  of  registrants  to  adopt  a 
rule  which  would  make  unnecessary  the 
filing  of  delaying  am«idments.  In  view 
of  the  increased  volimie  and  backlog  of 
statements  filed  imder  the  Act,  the  Com- 
mission has  determined  to  give  consid- 
eration to  the  problon  of  eliminating 
drying  amendments,  or  at  least  reduc- 
ing the  number  of  such  amendments 
filed.  Tbt  Commission  is  moved  to  con- 
sider the  matter  both  in  the  interest  of 
expediting  its  own  work  and  in  the  in- 
terest of  reducing,  Insofar  as  possible, 
the  woric  Involved  In  the  preparing  and 
filing  of  papers  by  registrants. 

In  an  effort  to  meet  this  problem,  the 
Ooimnlsslon  is  considering  an  £unend- 
ment  to  Rule  473  proposed  by  the  staff 
which  would  provide  for  the  filing,  either 
with  a  registration  statement  or  at  a 
later  date,  of  an  amendment  delaying  the 
effective  date  imtil  the  registrant  shall 
file  a  further  amendment  which  specifi- 
cally states  that  the  earlier  amendment 
shall  no  longer  operate  to  delay  the 
effective  date  of  the  statement.  The 
proposed  new  procediure  would  not  be 
mandatory,  although  it  Is  expected  that 
registrants  would  find  it  to  their  advan- 
tage to  follow  it  in  order  to  avoid  the 
necessity  of  preparing  and  filing  suc- 
cessive delaying  amendments. 

Rule  473  (S  230.473)  as  pr(H?osed  to  be 
amended  would  read  as  follows: 


PROPOSED  RULE  MAKING 

§  230. 47S     Delajing  amendments. 

(a)  An  amendment  in  the  following 
form  filed  with  a  registration  statement, 
or  as  an  amendment  to  a  registration 
statement  which  has  not  become  effec- 
tive, shall  be  deemed,  for  the  purpose  of 
section  8(a)  of  the  Act,  to  be  filed  on 
such  date  or  dates  as  may  be  necessary 
to  delay  the  effective  date  of  such  regis- 
tration statement  until  the  registrant 
shall  file  a  further  amendment  which 
specifically  states  that  the  earlier 
amendment  shall  no  longer  operate  to 
delay  the  effective  date  of  the  registra- 
tion statement : 

The  registrant  hereby  amends  this  registra- 
tion statement  on  such  date  or  dates  as  may 
be  necessary  to  delay  Its  effective  date  until 
the  registrant  shall  file  a  further  amendment 
which  specifically  states  that  this  amend- 
ment shall  no  longer  operate  to  delay  the 
effective  date  hereof. 

'b)  An  amendment  pursuant  to  para- 
graph (a)  of  this  section  filed  after  the 
filing  of  the  registration  statement,  or 
an  amendment  altering  the  proposed 
date  of  the  public  sale,  may  be  made  by 
telegram  or  letter.  Each  such  tele- 
graphic amendment  shall  be  confirmed 
in  writing  within  a  reasonable  time  by 
the  filing  of  a  signed  copy  of  the  amend- 
ment. Such  confirmation  shall  not  be 
deemed  an  amendment. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  rule,  in  writing,  to  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25,  D.C.,  on  or  before  January  16, 
1961.  All  communications  in  regard  to 
the  proposed  rule  will  be  considered 
available  for  public  inspection. 

By  the  Commission. 

[SEAL I  Orval  L,  Dubois, 

Secretary. 

December  16,  1960. 

(F.R.   Doc.    60-11871;    Filed,    Dec.    22.    1960; 
8:46  a.m. I 


[17  CFR  Parts  275,  279  1 

APPLICATION  FOR  REGISTRATION  AS 
INVESTMENT  ADVISER 

Notice  of  Proposed   Rule  Making 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  a  proposal  to  amend  its 
Form  ADV  (§  279.1),  the  form  of  appli- 
cation for  registration  as  an  investment 
adviser,  or  for  amending  such  an  appli- 
cation, and  to  amend  Rule  204-1 
(§  275.204-1) ,  which  provides  for  the  fil- 
ing of  supplements  and  amendments  to 
such  an  application.  The  proposal  also 
contemplates  the  adoption  of  Form 
ADV-SUP,  which  would  be  required  to 
be  filed  within  60  days  after  the  pro- 
posal becomes  effective,  by  investment 
advisers  already  registered  and  by  those 
who  have  an  application  pending  on 
such  date. 

Public  Law  86-750  passed  by  the  Sec- 
ond Session  of  the  86th  Congress  amends 
the  Investment  Advisers  Act  of  1940  in 
many  important  respects.  Among  other 
things,   the  amendments  provide   new 


grounds  for  denying,  suspending  or  re- 
voking the  registration  of  an  investment 
adviser.  Before  the  amendments  were 
adopted  the  provisions  of  section  203(d) 
of  the  Act  provided,  in  substance,  that 
the  Commission  could  deny,  suspend  or 
revoke  the  registration  of  an  investment 
adviser  if  it  found  that  such  action  was 
in  the  public  interest  and  that  the  in- 
vestment adviser,  or  any  partner,  officer, 
director  or  controlling  person :  (1 ' 
Within  10  years  of  the  order,  was  con- 
victed of  a  felony  or  misdemeanor  in- 
volving the  purchase  or  sale  of  a  secur- 
ity or  arising  out  of  activities  as  an 
investment  adviser,  underwriter,  broker 
or  dealer,  or  as  an  affiliated  person  or 
employee  of  an  investment  company, 
bank  or  insurance  wnnpany;  or  (2)  was 
subject  to  an  injunction  based  upon  sim- 
ilar conduct  or  activity;  or  (3)  had  wil- 
fully made  any  untrue  statement  or  mis- 
leading omission  of  a  material  fact  in 
any  application  or  report  filed  with  the 
Commission.  As  amended,  the  Act  now 
provides  additional  bases  for  denial,  sus- 
pension or  revocation  of  registration :  (1 ) 
conviction  of  a  felony  or  misdemeanor 
involving  mail  fraud;  fraud  by  wire, 
radio  or  television;  or  embezzlement, 
fraudulent  conversion  or  misappropria- 
tion of  funds  or  securities;  (2)  wilful  vio- 
lation of  any  provision  of  the  Securities 
Act  of  1933,  the  Securities  Exchange  Act 
of  1934,  the  Investment  Advisers  Act  of 
1940,  or  any  rule  or  regulation  under  any 
of  such  acts;  or  (3)  aiding  or  abetting 
any  other  person's  violation  of  any  of 
such  acts,  rules  or  regiilations.  The 
amendments  also  provide  that  any  of  the 
above  disqualifications  by  a  controlled 
person  (as  well  as  by  a  partner,  officer, 
director  or  controlling  person)  may  also 
be  a  basis  for  denial,  suspension  or  revo- 
cation. 

As  proposed  to  be  amended.  Form  ADV 
would  require  the  furnishing  of  informa- 
tion to  disclose  whether  any  of  the  per- 
sons mentioned  above  are  subject  to  any 
disqualification  under  the  Act,  as 
amended.  Thus,  Item  8  has  been  ex- 
panded to  reflect  the  new  bases  for  de- 
nial, suspension  or  revocation  of  regis- 
tration. Some  other  changes  have  been 
made  to  Form  ADV,  however,  to  obtain 
certain  additional  Information,  to  clarify 
the  instructions,  and  to  simplify  its  use 
and  its  processing  at  the  Commission. 
For  example.  Item  10  requests  more 
specific  information  concerning  the  in- 
vestment adviser's  business.  Item  11  has 
been  revised  to  reflect  the  amendment  of 
section  208(c)  of  the  statute  which 
changes  the  conditions  under  which  an 
investment  adviser  may  use  the  designa- 
tion or  title  "investment  counsel".  Item 
9  will  require  the  furnishing  of  informa- 
tion concerning  the  education  and  expe- 
rience of  key  personnel. 

The  principal  reason  for  amending 
Rule  204-1  is  to  require  every  invest- 
ment adviser  whose  registration  is  ef- 
fective when  the  proposal  is  adopted  or 
who  has  an  application  for  registration 
pending  on  that  date,  to  file  a  supple- 
ment to  his  application  on  Form  ADV- 
SUP  within  60  days  thereafter.  Form 
ADV-SUP  would  be  substantially  the 
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same  as  Fonn  ADV,  as  amended,  except 
that  the  first  page  would  be  modified  to 
serve  its  use  as  a  supplement. 

The  proposed  amendments  would  be 
adopted  pursuant  to  the  provisions  of 
Sections  203.  204  and  211(a)  of  the  Act. 

A  copy  of  Form  ADV  as  proposed  to  be 
amended  is  attached  hereto.' 

The  text  of  proposed  Rule  204-1  (a)  as 
it  is  proposed  to  be  amended  is  as  fol- 
lows : 


Form  filed  as  part  of  original  document. 


FEDERAL  REGISTER 

§  275.204-1     Supplement    and    amend- 
ments to  applications. 

(a)  Supplement.  Every  Investment 
adviser  whose  registration  is  effective  on 
(the  date  this  amendment  be- 
comes effective) ,  or  whose  application  for 
registration  is  pending  on  that  date,  shall 
file  a  supplement  to  such  application  on 

Form  ADV-SUP  not  later  than 

(60  days  after  the  date  this  amendment 
becomes  effective) . 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
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proposal  in  writing  to  the  Securities  and 
Exchange  Commission,  Washington  25, 
D.C.  on  or  before  January  16,  1961.  All 
such  communications  will  be  available 
for  public  inspection. 

By  the  Commission. 


[seal] 


Orval  L.  DuBois, 

Secretary. 


December  16, 1960. 

[F.R.    Doc.    60-11872;    PUed,    Dec.   22,    1960; 
8:46  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

^  Coast  Guard 

[CX3FB  flO-781 

KAPOK  BUOYANT  CUSHION 
Termination  of  Approval 

Various  items  of  lifesaving  equipment 
used  on  certain  motorboats  and  other 
pleasure  craft  are  required  by  the  act 
of  April  25.  1940,  as  amended  (46  U.S.C. 
S26-526U).  other  navigation  and  vessel 
inspection  laws,  and  varlotis  regrulations 
in  46  CPR  Chapter  I  to  be  of  types  ap- 
proved by  the  Commandant,  United 
States  Coast  Guard.  The  procedures 
governing  the  granting  of  approvals  and 
the  8UH>en8k)n,  cancellation,  termination 
or  withdrawal  of  approvals  are  set 
forth  in  46  CPR  2.75-1  to  2.75-50,  in- 
clusive. With  respect  to  kapok  buoyant 
cushions,  a  specification  has  been  pre- 
scribed by  the  Commandant  and  is  pub- 
lished in  46  CFR  Part  160,  as  "Subpart 
160.048— Buoyant  Cushions,  Kapok  or 
Fibrous  Glass,  tat  Motorboats  of  Classes 
A,  1,  or  2  Not  Carrying  Passengers  for 
Hire"  (Subchapter  Q — Specifications) . 

The  Cwnmandant's  approval  of  a  spe- 
cific item  is  intended  to  provide  a  control 
over  its  quality.  Therefore,  such  ap- 
proval applies  only  to  the  item  con- 
structed or  installed  in  accordance  with 
the  applicable  requirements  and  the 
details  described  in  the  specific  approval. 
If  a  specific  item  when  maniifactiired 
does  not  comply  with  the  details  of  the 
approval,  such  item  is  not  considered  to 
have  the  Commandant's  approval,  and 
the  certificate  of  approval  Issued  to  the 
manufacturer  does  not  apply  to  such 
modified  Item. 

The  piun;>ose  of  this  document  Is  to 
notify  all  concerned  that  Approval  No. 
160.048/170/0  for  a  kapok  buoyant  cush- 
ion for  use  on  motorboats  of  Classes  A, 
1,  or  3  not  carrying  passengers  for  hire 
Is  terminated,  l^nce  the  kapok  buoyant 
cushions  manufactured  by  the  Protection 
(Products  Company,  Division  of  Ero 
Manufacturing  Company,  Hazlehurst, 
Georgia,  and  marked  with  Approval  No. 
160.048/170/0  did  not  perform  satisfac- 
torily under  service  conditions  and  failed 
to  comply  with  applicable  requirements 
for  construction  and  workmanship,  the 
Officer  in  Charge,  Marine  Inspection, 
United  States  Coast  Guard,  Savannah, 
Georgia,  notified  the  Protection  Products 
Company,  Division  of  Ero  Manufacturing 
Company,  Hazlehurst,  Georgia,  by  a 
letter  dated  September  22,  1960,  that 
this  approval  was  suspended  and  produc- 
tion of  buoyant  cushions  manufactured 
under  this  approval  nimiber  must  cease 
immediately,  and  at  the  same  time  giving 
the  manufacturer  imtil  October  27,  1960, 
to  show  why  this  approval  should  not 
be  terminated.  No  written  objections  to 
the  suspension  and  proposed  termination 
of  this  approval  were  received.  Neither 
did  the  manufacturer  submit  reasons  in 
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Notices 


protest  to  the  termination  of  the  ap- 
proval, as  set  forth  in  this  document. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  120,  dated  July  31,  1950  (15  F.R. 
€521),  and  R.S.  4405,  as  amended,  and 
4462,  as  amended,  and  sections  6  and  17, 
of  the  Act  of  April  25,  1940,  as  amended 
'(54  Stat.  164,  166;  46  U.S.C.  375.  416. 
526e,  526p),  and  implementing  regula- 
tions in  46  CFR  Chapter  I.  it  is  ordered 
that  the  following  approval  shall  be  ter- 
minated, effective  October  27.  1960,  be- 
cause the  specific  kapok  buoyant  cushion 
manufactured  thereunder  does  not  com- 
ply with  present  Coast  Guard  require- 
ments for  construction  and  workman- 
ship: 

Buoyant  Cushions,  Kapok  or 
Fibrous  Glass 

Termination  of  Approval  No. 
160.048/170/0,  special  approval  for 
15"  X  15"  X  2"  rectangular  buoyant 
cushion  with  heat-sealed  seams,  20-oz. 
kapok,  dwg.  No.  2-B.C.S.  dated  Novem- 
ber 10,  1959,  and  sketch  No.  2-B-C-S 
dated  October  15, 1959,  manufactured  by 
Protection  Products  Co.,  Division  of  Ero 
Manufacturing  Co.,  2637  West  Polk 
Street.  Chicago,  111.,  and  Hazlehurst,  Ga. 
(Approved  Federal  REMsxtR  March  16, 
1960,  25  F.R.  2170.  Termination  of  ap- 
proval effective  October  27.  1960.) 

Notwithstanding  this  termination  of 
Approval  No.  160.048/170/0.  as  set  forth 
in  this  document,  all  kapok  buoyant 
cushions  bearing  a  label  showing  this 
approval  number  which  may  be  in  serv- 
ice on  board  motorboats  of  Classes  A, 
1,  or  2  not  carrying  passengers  for  hire 
may  be  continued  in  use  so  long  as  such 
eqiiipment  Is  in  good  and  serviceable 
conditions. 

Dated:  December  16,  1960. 

[SEAL]  A.  C.  Richmond, 

Admiral,  U.S.  Coast  Guard, 
Comma'idant. 

[P.R.    Doc.    60-11873;    Piled,   Dec.   22,    1960; 
8:46   a.m.] 


Foreign  Assets  Control 

HAIR  OF  CERTAIN  ANIMALS,  COTTON 
AND  SILK  WASTE  AND  CARPET 
WOOL;  IMPORTATION  FROM 
COUNTRIES  NOT  IN  AUTHORIZED 
TRADE  TERRITORY 

Applications  for  Licenses 

Notice  is  hereby  given  that  the  Treas- 
liry  Department  is  now  prepared  to  con- 
sider applications  for  licenses  vmder  the 
Foreign  Assets  Control  Regulations  (31 
CFR  500.101  to  500.808)  for  the  importa- 
tion during  1961  of  limited  quantities  of 
the  following  commodities  from  coun- 
tries (other  than  Communist  China  and 
North  Korea)  not  in  the  authorized 
trade  territory: 


Badger  hair 

Camel  hair 

Carpet  wool 

Cotton  waste 

Ooat  hair 

Horse  mane  hair,  horse  tall  hair  and  other 

horse  hair 
Silk  waste 
Yak  hair 

Applications  must  be  filed  on  or  before 
January  11,  1961. 

Any  person  interested  in  Importing  any 
of  the  above-named  commodities  from 
a  country  (other  than  Communist  China 
and  North  Korea)  not  in  the  authorized 
trade  territory  may  obtain  additional  in- 
formation and  license  application  forms 
from  the  Foreign  Assets  Control,  Treas- 
ury Department.  Washington  25.  D.C. 

Attention  is  directed  to  the  fact  that 
the  term  "authorized  trade  territory"  is 
defined  in  §  500.322  of  the  Foreign  Assets 
Control  Regvdations  and  that  the  term 
"countries  (other  than  Communist 
China  and  North  Korea)  not  in  the  au- 
thorized trade  territory"  as  used  herein 
includes  Albania,  Bulgaria,  Czechoslova- 
kia, the  Eastern  Zone  of  Germany,  the 
Eastern  Sector  of  Berlin,  Estonia,  Hun- 
gary, Latvia,  Lithuania,  Outer  Mongolia, 
Poland,  Rumania,  the  Union  of  Soviet 
Socialist  Republics,  and  Viet-Nam  (only 
those  areas  under  Communist  control) . 

I  seal]    Margaret  W.  Schwartz, 
Acting  Director, 
Foreign  Assets  Control. 

|P.R.   Doc.    60-11940;    Filed,   Dec.    22,    1960; 
8:48  ajn.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[California  No.  608] 

CALIFORNIA 
Small  Tract  Classification  Order 

December  16,  1960. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  California  State  Supervisor. 
Bureau  of  Land  Management,  under 
Part  n.  Document  4,  California  State 
Office,  dated  November  19,  1954  (19  F.R. 
7697).  I  hereby  classify  the  following 
described  public  land,  totaling  approxi- 
mately 160  acres  in  Shasta  County, 
California  as  suitable  for  title  transfer 
under  the  Small  Tract  Act  of  June  1. 
1938  (52  Stat.  609.  43  U.S.C.  682a),  as 
amended : 

Mount  Diablo  Meridian 

Sec.  iJ:  W'/aNEy*.  WMiNWy4SEi4,  NViSW'.^ 

SEi/4.swy4Swy4. 

Containing  approximately  160  acres 
of  which  60  acres  are  covered  by  12  ap- 
plications from  persons  entitled  to  pref- 
erence under  43  CTFR,  257.5(a) . 

2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
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under  the  mining  laws,  except  as  to 
applications  under  the  mineral  leasing 
laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  applications 
iinder  the  Small  Tract  Act  of  Jime  1, 
1938  (52  Stat.  609;  43  U.S.C.  682a),  as 
amended,  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized 
officer,  opening  the  lands  to  application 
or  bid. 

4.  All  valid  applications  filed  prior  to 
December  16,  1960,  will  be  granted,  as 
soon  as  possible,  the  preference  right 
provided  for  by  43  CFR,  257.5(a). 

R.  G.  Sporleder, 
Officer-in-Charge,  Northern 
Field  Group,  Sacramento  14, 
California. 

[F.R.    Doc.    60-11868:    Filed,   Dec.    22,    1960; 
8:45  a.m.] 


Bureau  of  Mines 

RESEARCH  DIRECTOR,  ANTHRACITE 
RESEARCH  CENTER 

Redelegation  of  Purchasing  Authority 

In  accordance  with  the  authority  dele- 
gated in  subparagraph  205.2.4A(1),  Bu- 
reau of  Mines  Manual,  the  following  re- 
delegation  is  hereby  made: 

The  Research  Director,  Anthracite 
Research  Center,  may  enter  into  con- 
tracts for  supplies,  equipment  and  serv- 
ices in  amounts  not  to  exceed  $2,500  for 
any  one  contract. 

Dated:  December  13.  1960. 

J.  A.  CORGAN, 

Chief,  Division  of  Anthracite. 

[F.R.   Doc.    60-11869;    Piled.   Dec.    22,    1960; 
8:45  a.m.l 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 

GRUNDY  COUNTY  AUCTION  CO.  AND 
CROSBY'S  LIVESTOCK  COMMIS- 
SION SALE 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  stockyards  named 
herein,  originally  posted  on  the  respec- 
tive dates  specified  below  as  being  sub- 
ject to  the  Packers  and  Stockyards  Act, 
1921.  as  amended  (7  U.S.C.  181  et  seq.), 
no  longer  come  within  the  definition  of 
a  stockyard  under  said  act  for  the  reason 
that  they  are  no  longer  being  conducted 
or  operated  as  public  markets,  and  are, 
therefore,  no  longer  subject  to  the  pro- 
visions of  the  act. 

Name  and  location  of 

Btockyard :  Date  of  posting 

Grundy  County  Auction 
Co.  ( formerly  Trenton 
Livestock  Market).  Tren- 
ton,  Mo June  11,  1959 

Crosby's  Livestock  Com- 
mission Sale,  Leicester 
Junction,    Vt Nov.  20.  1959 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the 
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giving  of  such  notice  would  prevent  the 
due  and  timely  administration  of  the 
Packers  and  Stockyards  Act  and  would, 
therefore,  be  Impracticable  and  contrary 
to  the  public  interest.  There  is  no  legal 
warrant  or  justification  for  not  dep>ost- 
ing  promptly  a  stockyard  which  Is  no 
longer  within  the  definition  of  that  term 
contained  in  said  act. 

The  foregoing  is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving  a 
restriction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub- 
lication in  the  Federal  Register.  This 
notice  shall  become  effective  upon  pub- 
lication in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented; 
7  U.S.C.  181  et  seq.) 

Done  at  Washington,  D.C,  this  19th 
day  of  December  1960. 

H.  L.  Jones. 
Acting,  Chief.  Rates  and  Regis- 
tration Branch.  Packers  and 
Stockyards  Division,  Agricul- 
tural Marketing  Service. 

I  F.R.    Doc.    60-11892;    FUed,    Dec.    22,    1960; 
8:47  a.m.] 
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Oklahoma 


Cheyenne  Livestock  Auction,  Cheyenne. 
September  16,  1960. 

South  Caeolsta 

Nichols  Livestock  Auction  Market,  Inc., 
Nichols,  October  19,  1980. 

Tknnesseb 

Middle  Tennessee  Livestock  Sales,  Law- 
renceburg,  October  28.  1960. 

Wisconsin 

Nerlson  Livestock  Sales,  Coon  Valley, 
October  27,  1960. 

Frederic  Livestock  Sales,  Inc.,  Frederic, 
October  19,  1960. 

Rice  Lake  Livestock  Auction,  Bice  Lake, 
November  14,   1960. 

Done  at  Washington.  D.C.  this  16th 
day  of  December  1960. 

H.   L.   JONKS, 

Acting  Chief,  Rates  and  Regis- 
tration Branch,  Packers  and 
Stockyards  Division,  Agricul- 
tural Marketing  Service. 

IF.R.    Doc.   60-11893;    FUed,    Dec.   22,    1960; 
8:47  ajn.] 


SAN  JOAQUIN  AUCTION  &  SALES 
YARD  ET  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921.  as  amended  (7  U.S.C.  131  et  seq.), 
on  the  respective  dates  specified  below  it 
was  ascertained  that  the  livestock  mar- 
kets named  below  were  stockyards  within 
the  definition  of  that  term  contained  in 
section  302  of  the  act  (7  TJJS.C.  202)  and 
were,  therefore,  subject  to  the  act,  and 
notice  was  given  to  the  owners  and  to 
the  public  by  posting  notice  at  the  stock- 
yards as  required  by  said  section  302. 

Name  of  Stockyard  aiid  Date  of  Posting 

California 

San  Joaquin  Auction  ft  Sales  Yard.  Pump- 
kin Center,  October  19.  1960. 

Illinois 

Dameron  Livestock  Auction,  Vienna,  Octo- 
ber 26,  1960. 

Iowa 

Greenfield  Community  Sales.  Inc..  Green- 
field, December  11.  1969. 

MiNNXSOTA 

Arrowhead  Sales  Barn,  Grand  Rapids,  Octo- 
ber 7,  1960. 

Mississippi 

South  Eastern  Stockyards.  Inc.,  Laurel, 
October  81,  1960. 

MiSSOITBI 

Boot  Hill  Auction.  KIdon.  October  19,  I960. 
Oregon  Livestock  Sales  Company,  Oregon, 
October  24.  1960. 

New  jBurr 

Livestock  Cooperative  Auction  Market, 
Association  of  North  Jersey,  Inc.,  Hackette- 
town,  October  14,  i960. 

New  York 

Boss  Livestock  Market,  Richfield  Springs. 
October  19,  1960. 

Spike  Adams  Livestock  Market,  Oranvllle, 
November  2,  1960. 


■1 


Agricultural  Research  Service 


HANDLING  OF  ANTI-HOG-CHOLERA 
SERUM  AND  HOG-CHOLERA 
VIRUS 

Order  Selecting  Members  and  Alter- 
nate Members  of  Control  Agency 
Pursuant  to  Marketing  Agreement 
and  to  Marketing  Order 

Pursuant  to  the  provisions  of  the  mar- 
keting agreement  and  the  marketing  or- 
der regulating  the  handling  of  anti-hog- 
cholera  serum  and  hog -cholera  virus 
(9  CFR  part  131),  effective  undo:  the 
provisions  of  Public  Law  320.  74th  Con- 
gress, approved  August  24,  1935  (7  n.6.C. 
851  et  seq.),  the  following  persons  are 
hereby  selected  to  serve  as  members  and 
alternates  on  the  Control  Agency  estab- 
lished pursuant  to  the  said  marketing 
agreement  and  to  the  said  marketing 
order: 

To  represent  manufacturers  marketing 
their  products  principally  through 
veterinarians: 

1.  E.  A.  Cahill,  as  m^nber,  and  John 
Todd  as  his  alternate. 

2.  Edward  Buesklng,  as  member,  and 
Carl  Norden  as  his  alternate. 

3.  M.  P.  Wallace,  as  member,  and  E.  L. 
Boley  as  his  alternate. 

4.  D.  A.  Peterson,  as  member,  and  H. 
L.  Hansen  as  his  alternate. 

6i.  John  Owln,  as  member,  and  EL  R. 
Peterson  as  his  alternate. 

To  represent  manufacturers  mArketinir 
their  products  principally  through  other 
channels: 

6.  Vernon  Witt,  as  monber,  and  T.  B. 
Huff  as  his  alternate. 

7.  B.  M.  7.<nTn«m.  as  member,  and  T. 
B.  Huff  as  his  alternate. 

8.  Majon  Huff,  as  member,  and  O.  T. 
Snow  as  his  alternate. 

9.  A.  B.  Olasler.  as  member,  and  O.  T. 
snow  as  his  alternate. 
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10.  Henry  Carpenter,  as  member,  and 
O.  T.  Snow  as  his  alternate. 

To  represent  distributors  marketing 
their  products  principally  through 
veterinarians: 

11.  H.  N.  Holmes,  as  member,  and  Wil- 
liam A.  Butler  as  his  alternate. 

To  represent  dlstrlbutprs  marketing 
their  products  principally  through  other 
channels: 

12.  Oeorge  Cloys,  as  member,  and  E. 
F.  Dreppord  as  his  alternate. 

Each  person  hereby  selected  as  a 
member  or  idtemate  member  of  the  Con- 
trol Agency  shall  be  notified  of  his  selec- 
tion and  shall  begin  serving  on  the  date 
that  such  person  qualifies  by  filing  a 
written  acceptance  of  his  appointment 
with  the  Secretary,  and  each  such  per- 
son shall  serve,  after  having  qualified 
as  aforesaid,  until  December  31.  1961, 
and  in  the  event  that  the  respective  per- 
soa's  successor  has  not  been  selected  and 
has  not  qualified  tv  December  31.  1961. 
such  person  shall  serve  imtil  his  succes- 
sor has  been  selected  and  has  qualified. 

Done  at  Washington,  D.C.,  this  20th 
day  of  December  1960. 

M.  R.  Clakkson, 
Acting  Administrator, 
Agricultural  Research  Service. 

[PA.  Doc.   00-11807:    FU«d,   Dec.    22,    1960; 
8:48  ajn.l 


DEPARTMENT  OF  COMMERCE 

F«d«ral  Maritime  Board 

TRANS-PACIFIC  PASSENGER 
CONFERENCE 

Notice  of  Agroemonts  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant 
to  section  IS  of  the  Shipping  Act.  1916 
(39  Stat.  733,  46  UJB.C.  814) : 

Agreement  No.  131-233,  between  the 
member  lines  of  the  Trans-Pacific  Pas- 
senger Conference,  modifies  the  basic 
agreement  of  that  conference  (No.  131. 
as  amended) .  to  include  a  new  By-Law 
providing  that  passengers  utilizing  the 
services  of  more  than  one  member  line 
on  a  one-way  or  round  trip  voyage  en- 
tirely within  the  jiuisdiction  of  the  con- 
ference, may  be  granted  reduction  from 
published  fare  as  may  be  determined 
unanimously  by  the  member  lines. 

Agreement  No.  131-234.  between  the 
member  lines  of  the  Trans-Pacific  Pas- 
senger C(xiference.  modifies  the  basic 
agreement  of  that  conference  (No.  131, 
as  amended) ,  with  respect  to  the  inter- 
change of  tickets  and/or  orders  on  inter- 
ocean,  round-the-world,  circuit  tours  of 
the  Pacific,  one-way  and  round  trip  pas- 
senger traffic. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Office  of  Regulations,  Federal  Mari- 
time Board,  Washington.  D.C.,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  In  the  Fesisal  Rigistir, 
written  statements   with  reference  to 
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these  agreements  and  their  position  as 
to  approval.  disai;q;>roval.  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  19.  1960. 

By    order   of    the    Federal    Martime 
Board. 

Thomas  Lisi, 
Secretary. 

[P.R.   Doc.   60-11885;    Piled,   Dec.   22.    1960; 
8:47   a.m.| 


A.  KIRSTEN  EI  AL. 

Notice  of  Agreements   Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916 
(39  Stat.  733.  46  U.S.C.  814): 

Agreement  No.  8372-1,  between  A. 
Kirsten.  Sartorl  &  Berger  and  Ahnenklel 
&  Bene,  modifies  approved  Agreement 
No.  837,  covering  an  arrangement  for 
the  scheduling  of  their  vessels  operating 
as  the  "Hamburg  Chicago  Linle".  in  the 
trade  between  U.S.  Great  Lakes  ports 
and  ports  enroute,  on  the  one  hand,  and 
ports  on  the  continent  of  Europe  (Bor- 
deaux/Hamburg Range),  on  the  other 
hand,  and  in  the  trade  between  any  two 
of  said  ports  which  are  in  the  Western 
Hemisphere  (not  Including  transporta- 
tion within  the  purview  of  the  coast- 
wise laws  of  the  United  States).  The 
purtwse  of  this  modification  Is  to  provide 
that  the  agreement  may  be  cancelled  on 
March  31st  of  any  year,  by  any  party  giv- 
ing written  notice  to  the  other  parties 
on  December  15th  of  the  preceding 
year,  rather  than  on  November  1st  of 
the  preceding  year  as  presently 
provided. 

Agreement  No.  8501-1.  between 
Weaver  Bros..  Inc..  Puget  Sound-Alaska 
Van  Lines.  Inc.,  and  Puget  Sound  Tug 
&  Barge  Co..  modifies  approved  Agree- 
ment No.  8501,  between  Weaver  Bros., 
Inc.,  and  Puget  Sound-Alaska  Van  Lines, 
Inc.,  which  covers  a  through  billing  ar- 
rangement on  cargo  between  Seattle, 
Washington  and  places  in  thd  interior 
of  Alaska,  with  transhipment  at  Seward. 
Alaska.  The  purpose  of  this  modification 
is  to  substitute  Puget  Sound  Tug  &  Barge 
Co..  as  a  party  to  Agreement  No.  8501,  in 
lieu  of  Puget  Sound-Alaska  Van  Lines. 
Inc. 

Interested  parties  may  inspect  these 
agreements  aixi  obtain  copies  thereof 
at  the  Office  of  Regulations,  Federal 
Maritime  Board,  Washington,  D.C.,  and 
may  submit,  within  20  days  after  publi- 
cation of  this  notice  in  the  Federal 
Register,  written  statements  with  refer- 
ence to  these  agreements  and  their  posi- 
tion as  to  approval,  disapproval,  or 
modification,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dated:  December  19,  1960. 

By  order  of  the  Federal  Maritime 
Board. 

Thobsas  Lisi, 
Secretary. 

(FJt.   Doc.  60-11884;    Filed,   Dec.  22.    1960; 
8:47  a.m.] 


[Docket  No.  S-731 

WATERMAN  STEAMSHIP  CORP. 

Notice  of  Application  and  of  Hearing 

Notice  is  hereby  given  that  in  connec- 
tion with  the  application  of  Waterman 
Steamship  Corporation  for  written  per- 
mission of  the  Federal  Maritime  Board, 
imder  section  805(a)  of  the  Merchant 
Marine  Act,  1936,  as  amended,  46  U.S.C. 
1223,  to  continue,  if  and  after  it  is 
awarded  a  subsidy  contract,  to  operate 
in  certain  domestic  coastwise  services, 
the  Federal  Maritime  Board  has  set 
down  for  further  hearings  the  question 
of  continuing  the  permissions  granted 
in  the  Board's  Order  served  on  Septem- 
ber 13, 1960,  insofar  as  they  involve  serv- 
ice between  JacksonviUe.  Florida  tuid 
New  York  (Port  Newark) . 

In  accordance  with  Rule  6(d)  of  the 
Board's  rules  of  practice  and  procedure 
(46  CFR  201.94).  a  pre-hearing  confer- 
ence will  be  held  before  an  Examiner  on 
January  10,  1961,  beginning  at  10:00 
a.m.  in  Room  4519  of  the  New  General 
Accounting  OfBce  Building  at  5th  and  G 
Streets  NW.,  Washington.  D.C.  Any 
person,  firm,  or  corporation  having  any 
interest  (within  the  meaning  of  section 
805(a))  in  this  matter  and  desiring  to 
be  heard  on  issues  pertinent  to  section 
805(a)  must,  before  the  close  of  business 
on  January  4, 1961.  notify  the  Secretary, 
Federal  Maritime  Board,  in  writing,  in 
triplicate,  and  file  petition  for  leave  to 
intervene  which  shall  state  clearly  and 
concisely  the  grovmds  of  interest,  and  the 
alleged  facts  reUed  on  for  relief.  Not- 
witlistanding  ansrthing  in  Rule  5(n)  of 
the  rules  of  practice  and  procedure. 
Federal  Maritime  Board,  petitions  for 
leave  to  intervene  received  after  the 
close  of  business  on  January  4.  1961. 
will  not  be  granted  in  this  proceeding. 

Dated:  December  20,  1960. 

THOMAS  Lisi, 
Secretary. 

[FH.   Doc.   60-11929;    Filed,   Dec.    22.    I960: 
8:48  ajn.I 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

VERONICA     SCHNEWUN-ANDREAE 
AND  BARBEL  FURTH-ANDREAE 

Amended  Notice  of  Intention  To 
Return  Vested  Property 

The  Notice  of  Intention  to  Return 
Vested  Property  to  Comex  A.  G.  (in  liqui- 
dation) .  Basale,  Switzerland,  which  was 
published  in  the  Federal  Rkister  on  Oc- 
tober 6,  1959  (24  F.R.  8084).  is  hereby 
amended  in  its  entirety  to  read  as 
follows : 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  Increase  or 
decrease  resulting  from  the  administra- 
tion thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con- 
servatory expenses: 


Friday,  December  23,  1960 

Claimant,  Claim  No.,  Property,  and  Location 

Veronica  Schnewlln-Aiidreae,  Zurich,  Swit- 
zerland; $34,761.58  In  the  Treasiiry  of  the 
United  States.  12  ^lAooths  sharcB  of  Inter- 
national Nickel  Oo.  of  Canada  oommon  stock, 
included  among  those  represented  by  Cer- 
tificate No.  NB439316,  registered  In  the  name 
of  Rush  &  Co..  assigned  to  the  Attorney  Gen- 
eral and  held  In  the  Federal  Reserve  Bank, 
New  York,  New  York,  for  -Bafekeeplng. 

Barbel  Purth-Andreae,  Zurich,  Swltzer- 
Itmd;  S12,568.86  In  the  Treasury  of  the  United 
States.  4  *?ioothfl  shares  of  International 
Nickel  Oo.  of  Canada  common  stock.  Included 
among  those  represented  by  the  aforesaid 
Certificate  No.  NB439316. 

Vesting  Order  Nos.  18631  and  19143;  Claim 
No.  60505. 

Executed  at  Washington,  D.C,  on  De- 
cember 14.  1960. 

For  the  Attorney  General. 

[SEAL]        Dallas  S.  Townsend, 

Director, 
Office  of  Alien  Property. 

[FH.  Doc.  60-11878;    Piled,  Dec.   22,    1960; 
8:46  a.m.] 


FEDERAL  REGISTER 

Washingttm.  D.C,  before  Examiner  Mer- 
ritt  Ruhlen. 

Dated  at  Washington,  D.C,  December 
16,  1960. 

[SEAL]  Francis  Brown. 

Chief  Examiner. 

[F.R.   Doc.   60-11887;    Piled,   Dec.   22,    1960; 
8:47  ajn.l 


CIVIL  AERONAUTICS  BOARD 

(Docket  1194«] 

AEROLINEAS  ARGENTINAS 

Notice  of  Prehearing  Conference 

In  the  matter  of  the  application  of 
Aerolineas  Argentinas,  Docket  11946,  for 
renewal  of  its  foreign  air  carrier  permit 
to  engage  in  foreign  air  transportation 
with  respect  to  persons,  property,  and 
m&il,  between  a  point  or  points  in  Argen- 
tina, the  intermediate  points  Sao  Paulo, 
Brazil;  Rio  de  Janeiro,  Brazil,  Belem, 
Brazil;  Port  of  Spain,  Trinidad,  B.W.I., 
and  Havana,  Cuba,  and  the  terminal 
point,  New  York,  New  York. 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  is  assigned  to  be  held  on 
January  4,  1961.  at  10:00  a.m..  e.s.t.,  in 
Room  725,  Universal  Building,  Connecti- 
cut and  Florida  Avenues  NW.,  Washing- 
ton, D.C,  before  Examiner  Leslie  G. 
Donahue. 

Dated  at  Washington,  D.C,  December 
20, 1960. 


[SEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


IF.R.   Doc.    60-11888;    Piled.    Dec.    22,    1960; 
8:47  a.m.  I 


No.  240— Pt.  I- 


[Docket  11922] 

AEROVIAS  CONDOR  DE  COLOMBIA, 
LTDA. 

Notice  of  Heoring 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  January  24, 1961  at  10:00  a.m.  in 
Room  701  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C, 
before  Examiner  Barron  Fredricks. 

Dated  at  Washington,  D.C.  December 
19,  1960. 


[SEAL] 


Francis  W.  Brown. 
Chief  Examiner. 


IF.R.    Doc.    60-11888;    Piled,   Dec.   22.    1960; 
8:47  a.m.] 


[Dockets  8493,  9843, 11264. 11853] 

NORTHEAST  AIRLINES,  INC.;  SUSPEN- 
SION OR  TERMINATION  OF  SERV- 
ICE 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  In  the 
above-entitled  matters  is  £issigned  to  be 
held  on  February  8. 1961  at  10:00  a.m  hi 
Room  911,  Universal  Building.  1825  Con- 
necticut Avenue  NW..  Washington.  D.C, 
before  Examiner  Barron  Fredricks. 

Dated  at  Washington,  D.C.  December 
19, 1960. 

[SEAL]  Francis  W.  Brown. 

Chief  Examiner. 

[FM.   Doc.    60-11889;    Piled,    Dec.    22,    1960; 
8:47  ajn.l 
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PROPOSED  AIR  STAR  ROUTE 
Description 

In  accordance  with  Public  Law  277  of 
the  81st  Congress  (approved  August  SO, 
1949),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  a 
request  from  the  Postmaster  General 
(Docket  No.  11993)  for  certification  that 
the  proposed  air  star  route,  hereinafter 
described,  does  not  conflict  with  the  de- 
velopment of  air  transportation  as  con- 
templated under  the  Federal  Aviation 
Act  of  1958,  as  amended. 

The  route  proposed  is  as  follows :  Wil- 
low Run  Airport,  Detroit  Metropolitan- 
Wasme  County  Airpwrt,  and  a  downtown 
point  in  the  City  of  Detroit.  Michigan. 

Under  the  provisions  of  the  said  Pub- 
lic Law  277,  the  Postmaster  General  is 
required  to  obtain  the  certification  of  the 
Board  prior  to  advertising  for  bids  for 
the  carriage  of  mail  by  aircraft  on  any 
star  route.  Any  contract  which  may 
ultimately  be  awarded  by  the  Postmaster 
General  under  such  law  will  not  confer 
authority  to  carry  persons  or  property 
(other  than  mail)  by  air. 

Prior  to  reaching  its  decision  as  to 
whether  the  requested  certification 
should  be  Issued,  the  Board  desires  to  af- 
ford interested  persons  an  opportunity 
to  comment  thereon  through  the  sub- 
mission of  written  data,  views  or  argu- 
ments, in  triplicate,  addressed  to  the 
Docket  Section,  Civil  Aeronautics  Board, 
Washington  25,  D.C  All  relevant  matter 
in  communications  bearing  the  above 
docket  number  received  on  or  before 
January  20,  1961  will  be  considered  by 
the  Board  before  taking  final  action  on 
the  request  of  the  Postmaster  General. 

By  the  Civil  Aeronautics  BoanL 


[Docket  11925] 

AERONAVES  DE  MEXICO,  S.A. 
Notice  of  Hearing 

In  the  matter  of  the  application  of 
Aeronaves  De  Mexico,  S.A.,  under  sec- 
tion 402  of  the  Federal  Aviation  Act  of 
1958  for  a  foreign  air  carrier  permit. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  hearing  in  the 
above  entitled  proceeding  is  assigned  to 
be  held  on  December  29,  1960,  at  10:00 
a.m.,  e.s.t.,  in  Room  911,  Universal  Build- 
ing.   1825    Connecticut    Avenue    NW., 


[SEAL] 


FRANCIS  W.  Brown. 
Chief  Examiner. 


[F.R.    Doc.    60-11890;    Piled,   Dec.   22.    1960; 
8:47  a.m.] 


[SEAL] 


Robert  C  Lester, 
Secretary. 


[Docket  11941] 

WASHINGTON,  D.C,  HELICOPTER 
SERVICE  CASE 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled 
proceeding  is  assigned  to  be  heard  on 
January  17.  1961.  at  10:00  a.m.  e.s.t..  in 
Room  1027.  Universal  Building,  Con- 
necticut and  Florida  Avenues  NW.. 
Washington.  D.C.  before  Examiner 
Ralph  L.  Wiser. 

Dated  at  Washington,  D.C,  December 
20,  1960. 


December  20,  1960. 

[PR.    Doc.   60-11891;    PUed,   Dec.   22.    1960t 
8:47  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  70-3921] 

ATTLEBORO  ELECTRIC  CO.  ET  AL. 

Notice  of  Filing  of  Application-Decla- 
ration Regarding  Merger  of  Sub- 
sidiary Companies 

December  16, 1960. 

In  the  matter  of  Attleboro  Electric 
Company.  Northampton  Electric  Light- 
ing Company,  Northern  Berkshire  Elec- 
tric Company,  Quincy  Electric  Company, 
Southern  Berkshire  Power  &  Electric 
Company.  Weymouth  Light  and  Power 
Company.  Worcester  County  Electric 
Compiuiy,  New  England  Electric  System; 
Pile  No.  70-3921. 

Notice  is  hereby  given  that  New  Eng- 
land Electric  System  ("NEES") ,  a  regis- 
tered holding  company,  and  seven  of  Its 
electric    utility    subsidiary    companies. 
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namely.  Attteboro  Electrlo  Company 
("AtUeboro").  Northampton  Electrlo 
T.igh^ring  Company  ("Northampton") , 
Northern  Berfeahlre  Electric  Company 
("Northern  Berkshire") ,  Qulncy  Electrlo 
Company  ("Qulncy").  Southern  Beric- 
ahlze  Power  li  Electric  Company 
("Southern  Berkshire") ,  Weymouth 
Light  and  Power  Company  ("Wey- 
mouth") .  and  Worcester  County  Electric 
Company  ("Worcester  County"),  have 
filed  a  joint  application-declaration  with 
this  Commission  pursuant  to  the  provi- 
sions of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act")  and  the  Rules 
and  Regulations  promulgated  thereim- 
der  and  have  designated  sections  6(a). 
7,  0(a),  10,  13(d)  and  12(f)  of  the  Act 
and  Rules  43.  44  and  50(a)  as  applicable 
to  the  pn^osed  transactions. 

All  Interested  persons  are  referred  to 
the  appllcatloo-deelaratlon  on  file  in  the 
offlces  of  the  Commission  for  a  state- 
ment of  the  transactions  therein  pro- 
posed, which  are  sununarlzed  as  follows: 
AtUeboro.     Northampton.     Northern 
Berkshire.  Qulncy.  Southern  Berkshire, 
and  Weymouth,  all  of  the'common  stocks 
of  which  are  held  by  NEES.  will  be 
merged  Into  Worcester  County,  all  of  the 
common  stoek  of  which  is  also  held  by 
NEES.   In  order  to  carry  out  such  merg- 
er AtUeboro,  Northhanuiton,  Northern 
Borkchlre,  Qtuincy.  Southern  Berkshire, 
and  Weymouth  will  transfer  all  of  their 
utility  properties  and  related  assets  to 
Woroeeter  Coun^  which  will  assume  all 
of  the   llabillUes  of   such   companies. 
Concurrently.  Worcester  County  will  is- 
sue 376,420  additional  shares  of  its  $25 
par  TAlue  common  stock,  having  an  ag- 
gregate par  value  of  $9,410,500,  in  ex- 
change for  all  of  the  stocks  of  the  other 
six   subsidiary   companies    having    the 
same  aggregate  par  value  as  the  addi- 
tional shares  of  Worcester  County  to  be 
issued  therefor.    Such  exchanged  stocks 
will  be  cancelled.    In  connection  with 
the  merger,  it  is  proposed  that  the  capi- 
tal stock  account,  premium  on  capital 
stock  account,  and  siuplus  accounts  of 
Wqjxester  County  each  will  be  equal  to 
the  aggregate  amount  of  those  respec- 
tive accoimts  on  the  books  of  the  seven 
subsidiary  companies  and  that  the  com- 
mon stock  of  Worcester  County  to  be 
received  by  NEES  will  be  entered  upon 
its  books  in  the  same  amount  as  the  ag- 
gregate of  its  present  investments  in 
the  common  stocks  of  the  other  six  sub- 
sidiary companies. 

The  application-declaration  states 
that  the  Massach^lsetts  Department  of 
Public  Utilities  has  Jurisdiction  over  the 
proposed  merger  and  the  issuance  of 
Wwcester  County  common  stock  in  con- 
nection therewith  and  other  related  mat- 
ters; that  a  copy  of  that  State  commis- 
sion's order  will  be  filed  by  amendment; 
and  that  no  other  State  commission  and 
no  other  Federal  commission  has  Juris- 
diction over  the  proposed  transactions  if 
they  are  passed  upon  by  this  Commission. 
Tlie  total  estimated  expenses  of  $46,- 
000  In  connection  with  the  proposed 
transactions  Include  $25,000  as  the  esti- 
mated cost  of  services  to  be  rendered  by 
New  England  Power  Service  Company, 
an  affiliated  service  company,  and  $21,- 
000     for    taxes,    Including     recording 
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charges.  Of  such  fees  and  expenses 
$45,500  is  applicable  to  Worcester 
County  and  $500  is  £^>pllcable  to  NEES. 
Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Janu- 
ary 4,  1961.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  filing  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission. Washington  25,  D.C.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  b« 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regvilations  promulgated  imder  the  Act, 
or  the  Ck)mmission  may  grant  exemp- 
tion from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[PJl.    Doc.    60-11870:    Plied,   Dec.    22,    1960; 
8:46  a.ni.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

December  20,  1960. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CPR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Fbderal  Register. 

Long-and-Short  Haul 

PSA  No.  36780:  Substituted  service — 
C&NW  for  Acme  Carriers,  Inc.  Piled  by 
The  Eastern  Central  Motor  Carriers  As- 
sociation. Inc.,  Agent  (No.  175),  for  in- 
terested carriers.  Rates  on  property 
loswled  in  trailers  and  transported  on 
railroad  flat  cars,  between  Chicago,  111., 
on  the  one  hand,  and  Des  Moines  and 
Sioux  City.  Iowa,  on  the  other,  on  traflQc 
originating  at  or  destined  to  such  points 
or  points  beyond  as  described  in  the 
application. 

Grounds  for  relief:  Motor-truck 
competition. 

Tariff:  Supplement  6  to  Eastern  Cen- 
tral Motor  Carriers  Association.  Inc.. 
tariff  MP-I.C.C.  A-185. 

PSA  No.  36781:  Coal  from  Wisconsin 
to  Minnesota  points.  Filed  by  Western 
Trunk  Line  Committee.  Agent  (No.  A- 
2158) ,  for  interested  rail  carriers.  Rates 
on  coal,  anthracite  and  bitruninous,  in 
carloads,  from  points  in  Wisconsin,  to 
points  in  Minnesota. 

Grounds  for  relief:  Market  competi- 
tion with  Duluth,  Minn. 

Tariff:  Supplement  50  to  Chicago  and 
North  Western  Railway  tariff  ICC.  4876, 
and  other  schedules  named  in  the 
application. 


PSA  No.  36782:  Substituted  service — 
Wabash  Et  Al.  for  McLean  Trucking 
Company,  Et  Al.  Filed  by  The  Eastern 
Central  Motor  Carriers  Association,  Inc., 
Agent  (No.  174) ,  for  interested  carriers. 
Rates  on  property  loaded  in  trailers  and 
transported  on  railroad  fiat  cars,  between 
East  St.  Louis,  m.,  on  the  one  hand,  and 
East  CJambridge,  Holyoke  and  Worces- 
ter, Mass.,  on  the  other,  on  traffic  orig- 
inating at  or  destined  to  such  points  or 
points  beyond  as  described  in  the 
application. 

Grounds  for  relief:  Motor-truck 
competition. 

Tariff:  Supplement  6  to  Eastern  Cen- 
tral Motor  Carriers  Association,  Inc., 
tariff  MP-I.C.C.  A-185. 

PSA  No.  36783:  Substituted  service — 
PER,  Et  Al.,  for  McLean  Trucking  Com- 
pany, Et  Al.  Piled  by  TTie  Eastern  Cen- 
tral Motor  c:;arriers  Association,  Inc., 
Agent  (No.  173),  for  interested  carriers. 
Rates  on  property  loaded  in  trailers  and 
transported  on  railroad  fiat  cars,  between 
Cincinnati.  Ohio,  East  St.  Louis,  111..  In- 
dianapolis, Ind..  and  Louisville.  Ky..  on 
the  one  hand,  and  East  Cambridge,  Hol- 
yoke and  Worcester.  Mass.,  on  the  other, 
on  traffic  originating  at  or  destined  to 
such  points  or  points  beyond  as  described 
in  the  application. 

Grounds  for  relief:  Motor-truck 
competition. 

Tariff :  Supplement  6  to  Eastern  Cen- 
tral Motor  Carriers  Association,  Inc., 
tariff  MP-I.C.C.  A-185. 

PSA  No.  36784:  Sulphur  from  Texas 
and  Louisiana  to  Virginia  points.  Filed 
by  Southwestern  Freight  Bureau,  Agent 
(No.  B-7944) ,  for  interested  rail  carriers. 
Rates  on  sulphur  (brimstone),  refined, 
in  carloads,  from  points  in  Louisiana 
and  Texas  to  Bedford,  Bentonville,  Da- 
mascus, Front  Royal  and  Winchester, 
Va. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  167  to  Southwest- 
em  Freight  Bureau  tariff  I.C.C.  4177. 

PSA  No.  36785:  Sulphur  from  High 
Island,  Tex.  Piled  by  Southwestern 
Freight  Bureau.  Agent  (No.  B-7945).  for 
interested  rail  carriers.  Rates  on  crude 
or  refined  sulphur,  in  carloads,  from 
High  Island,  Tex.,  to  points  in  southern, 
official  (including  Illinois)  and  western 
trunk  line  territories. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  167  to  South- 
western Freight  Bureau  tariff  I.C.C.  4177. 

FSA  No.  36786:  T.O.F.C.  class  rates 
from  and  to  Atlanta,  Ga.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
'No.  B-7940) ,  for  interested  rail  carriers. 
Rates  on  various  commodities  moving 
on  class  rates  loaded  in  trailers  and 
transported  on  railroad  flat  cars  between 
Atlanta,  Ga.,  on  the  one  hand,  and 
points  in  southwestern  territory,  on  the 
other. 

Grounds  for  relief:  Motor-tiiick 
competition. 

Tariff:  Supplement  12  to  Southwest- 
ern Freight  Bureau  tariff  I.C.C.  4368. 

FSA  No.  36787:  Liquid  fertilizer  from 
Idaho  and  Utah.  Filed  by  the  Union 
Pacific  Railroad  Company  (No.  121),  for 
itself  and  on  behalf  of  interested  rail 
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carriers.  Rates  on  liquid  fertilizers,  in 
tank-car  loads,  from  Don  and  George- 
town, Idaho  and  Garfield  and  Geneva, 
Utah,  to  points  in  Minnesota,  North 
Dakota  and  South  Dakota. 

Grounds  for  relief — Short-line  dis- 
tance formula  and  grouping. 

Tariff— Supplement  134  to  Union  Pa- 
cific Railroad  Company  tariff  I.C.C.  5415. 

PSA  No.  36788:  Salt  from  Michigan 
and  Ohio  points  to  Memphis,  Tenn. 
Filed  by  Traffic  Executive  Association- 
Eastern  Railroads,  Agent  (ER  No.  2565) , 
for  interested  rail  carriers.  Rates  on 
common  salt  (sodium  chloride),  in  bulk 
in  100  lb.  bags,  in  carloads,  from  Mani- 
stee, Mich.,  Akron,  Barberton  and  Ritt- 
man,  Ohio,  to  Memphis.  Tenn. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  46  to  Traffic 
Executive  Association-Eastern  Railroads 
tariff  I.C.C.  4534  (Hinsch  series). 

FSA  No.  36789 :  Soda  ash  from  Louisi- 
ana and  Texas  to  Illinois  points.  Filed 
by  Southwestern  Freight  Bureau,  Agent 
(No.  B-7946) ,  for  interested  rail  carriers. 
Rates  on  soda  ash,  other  than  modified 
soda  ash,  in  bulk,  or  in  bulk  in  bags, 
barrels,  boxes  or  pails,  in  carloads,  from 
Lake  Charles,  La.,  Corpus  (^risti.  Free- 
port  and  Houston.  Tex.,  to  Federal, 
Hartford  and  Roxana,  111. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariffs:  Supplements  485  and  23  to 
Southwestern  Freight  Bureau  tariffs 
I.C.C.  4087  and  4370,  respectively. 

FSA  No.  36791:  Coarse  Grains  from 
Illinois,  Iowa  and  Missouri  points  to 
Southwestern  Territory.  Filed  by  South- 
western Freight  Bureau,  Agent  (No. 
B-7941),  for  interested  rail  carriers. 
Rates  on  coarse  grains  and  grain  prod- 
ucts, in  carloads,  from  points  in  Illinois, 
Iowa  and  Missouri  to  points  in  Arkansas, 
Kansas,  Louisiana,  Missouri,  Oklahoma, 
and  Texas. 

Grounds  for  relief :  Truck  competition. 

Tariffs:  SuiJplement  84  to  Southwest- 
em  Freight  Bureau  tariff  I.C.C.  4237. 
and  other  schedules  listed  in  the  ap- 
plication. 

PSA  No.  36792 :  Asphalt  from  Chaison, 
Tex.,  to  Mississippi  River  crossings. 
Piled  by  Southwestern  Freight  Bureau, 
Agent  (No.  B-7935),  for  Interested  rail 
carriers.  Rates  on  asphalt  (asphaltum) , 
natural,  by-products,  or  petroleum 
(other  than  paint,  stain  or  varnish) .  in 
carloads  or  tank-car  loads,  from  Chai- 
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son,  Tex.,  to  Mississippi  River  crossings, 
also  points  in  Louisiana  named  in  the 
application. 

Grounds  for  relief:  Market  competi- 
tion, short-line  distance  formula,  and 
grouping. 

Tariff:  Southwestern  Freight  Bureau 
tariff  I.C.C.  4395. 

FSA  No.  36793:  Petroleum  and  petro- 
leum products  from  Veltin,  La.,  to  the 
South.  Filed  by  Southwestern  Freight 
Bureau,  Agent  (No.  B-7942),  for  inter- 
ested rail  carrier.?.  Rates  on  petroleum 
and  petroleum  products,  in  carloads, 
from  Veltin,  La.,  to  points  in  southern 
territory. 

Grounds  for  relief:  Market  competi- 
tion, short-line  distance  formula  and 
grouping. 

Tariff:  Supplement  69  to  Southwest- 
ern Freight  Bureau  tariff  I.C.C.  4334. 

FSA  No.  36794:  T.O.F.C.  service- 
Commodity  rates  in  the  southwest.  Piled 
by  Southwestern  Freight  Bureau,  Agent 
(No.  B-7943) ,  for  interested  rail  carriers. 
Rates  on  various  commodities  moving  on 
commodity  rates,  loaded  in  trailers  and 
transported  on  railroad  flat  cars  between 
podnts  in  southwestern  territory,  also 
between  points  in  southwestern  terri- 
tory, on  the  one  hand,  and  Memphis, 
Tenn.,  and  Natchez.  Miss.,  on  the  other. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  25  to  Southwest- 
ern Freight  Bureau  tariff  I.C.C.  4353. 

Aggregate-of-Intermediates 

FSA  No.  36790:  Soda  Ash  from  Loui- 
siana and  Texas  to  Illinois  Points.  Piled 
by  Southwestem  Freight  Bureau,  Agent 
(No.  B-7947) ,  for  interested  rail  carriers. 
Rates  on  soda  ash,  other  than  modified 
soda  ash,  in  bulk,  or  in  bulk  in  bags, 
barrels,  boxes  or  pails,  in  carloads,  from 
Lake  Charles,  La.,  Corpus  Christi,  Free- 
port  and  Houston.  Tex.,  to  Federal, 
Hartford  and  Roxana.  HI. 

Grounds  for  relief:  Maintenance  of 
depressed  rates  established  to  meet  mar- 
ket competition  without  having  to  use 
such  rates  as  factors  in  constructing 
combination  rates. 

Tariffs:  Supplements  485  and  23  to 
Southwestem  Freight  Bureau  tariffs 
I.C.C.  4087  and  4370.  respectively. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.R.   Doc.   60-11876;    Piled,   Dec.   22.   1960; 
8:46  a.m.] 
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I  Notice  427] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  20, 1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  179), 
appear  below : 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  reconsid- 
eration of  the  following  numbered  pro- 
ceedings within  20  days  from  the  date  of 
publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will 
postpone  the  effective  date  of  the  order 
in  that  proceeding  pending  its  disposi- 
tion. The  matters  relied  upon  by  peti- 
tioners must  be  specified  in  their  peti- 
tions with  particularity. 

No.  MC-FC  63064.  By  order  of  Decem- 
ber 16,  1960,  The  Transfer  Board  ap- 
proved the  transfer  to  Wayne  Bell,  doing 
business  as  Wayne  Bell  Trucking,  El 
Paso.  Tex.,  of  the  "grandfather"  oper- 
ating rights  claimed  to  have  been  per- 
formed by  Ray  Burite  and  Oene  Crutcher, 
El  Paso,  Tex.,  under  section  7  of  the 
Transportation  Act  of  1W8  (72  Stat. 
574) ,  for  which  a  certificate  is  sought  In 
Docket  No.  MC  118076  for  the  transpor- 
tation of  bananas  between  El  Paso, 
Amarillo  and  Midland,  Tex.,  Denver, 
Colo.,  Los  Angeles,  Calif.,  and  Tucson 
and  Phoenix,  Ariz.  Joe  A.  Morgan, 
Bassett  Tower.  El  Paso,  Texas,  for 
applicants. 

No.  MC-PC  6»786.  By  order  of  De- 
cember 16, 1960.  The  Transfer  Board  ap- 
proved the  transfer  to  Robert  C.  Soren- 
sen.  doing  business  as  Sorens^i 
Transport,  Woodbridge.  Conn.,  as  the 
purchaser  of  the  rights  sought  in  Docket 
No.  MC  118080,  in  lieu  of  Gerald  Don 
and  Seymour  Bloom,  doing  business  as 
D  &  B  Produce,  Bridgeport.  Cozm.,  for 
the  right  to  transport  bananas,  from 
Weehawken,  N.J..  to  Waterbury  and 
Bridgeport,  Conn.,  under  the  "grand- 
father clause"  of  Section  7  of  the  Trans- 
portation Act  of  1958  (72  Stat.  674). 
George  D.  Shamiss,  308  Security  Build- 
ing, 1115  Main  St.,  Bridgeport  3,  Conn., 
for  applicants. 


[SEAL] 


Harold  D.  McCoy, 
Secretary. 


IF.R.   Doc.   60-11876;    Filed,    Dec.  22,   l»eO; 
8:46  ASB.] 
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CUMULATIVE  CODIFICATION  GUIDE— DECEMBER 

Th«  following  numerical  guide  it  a  list  of  the  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  December. 


3  CFR  '•'^ 

PSOCLAICATIONS: 

Oct.  3,  1905 12915 

Dec.  7.  1907 12915 

Feb.  10. 1909 12915 

Dec.  10. 1910 12915 

Oct.  18. 1912 J 12915 

2935 12501 

3355 13131 

3382 12587 

3383 13131 

ExMcxrrm  Osocbs: 

Feb.  26.  1852 13229 

Oct.  20.  1916 - —  12887 

June  8, 1926 12887 

3797-A 12412, 12599 

6260 12281 

9941 12429 

10896 12281 

10897 12429 

10808- _ 12429 

10809 —  12729 

Prmipkntiu.    DocTTMiirTS    Other 

TBAN  PlOCLAlfATZONS  AND  EXICTT- 

Txn  OiMBs: 

Letter.  Jaa  17,  1953 ■ 12501 

Letter,  Nov.  16.  1960^. 12501 

5  CFR 

2 12285 

6 12393. 

12547.  12588,  12733.  12869.  13132 

30- 12733 

325 ,— 13132 

6  CFR 

331__ ._ 12994 

421 __ 12282,  12283 

7  CR 

11__ 13621 

33 —  12430 

61 12941 

ai0 12809 

601 — 13132 

718 12588 

722 12393. 12403. 12809, 12812. 12987 

728 13821 

730 12503 

811 13211 

833 —  12650 

845 -r— 12285 

871 12547 

903 12504 

905—808 12504 

911—913 12504 

914 12405, 12650, 12812. 12941 

916—919 12504 

921 12504 

923—925 12504 

928—932 12504 

933 12405-12407, 12504, 12987 

935_ _ 12504 

941—942 12504 

943 12504.  12813 

944 12504. 12987 

S46— 948 12504 

949 12504, 12941 

952 12504 

953 12407, 12430, 12651,  12948 

954 12504 

955 _ 12949 

956 12504 

963 12504 


7  CFR— Continued        ''^^'^ 

965 — 968 12504 

970 12994 

971—972 12504 

974 — 978 12504 

980 12504 

982 12504 

985 — 988 12504 

989 12813, 13630 

991 12504 

994—995 12504 

998 12504 

1000— 12504 

1002 12504 

1004—1005 12504 

1008—1009 12504 

1010 12994 

1011—1014 12504 

1016 12504 

1018 12504.  12588 

1023—1024 12504 

1031 — 12505,  12651,  12652 

1032 12828.  1383^ 

Proposed  Rules: 

51 12298.  12299 

718 13142 

812 12712 

901 12742 

923 12558 

936 12465 

938 12752 

949 12608 

953- 13141 

961 13001 

965 12466 

989 12476 

994 13239. 13637 

1010 13001 

1012 12558 

1032 12712.  12752 

1033 12806 

1034 13142 


8  CFR 

211 


12290 


9  CFR 

72 12548 

74 12985.  13132 

94 12831 

Proposed  Rules: 

83 12571 

10  CFR 

30 12730 

70 12730 

Proposed  Rules: 

25 12753 

115 12367 

12  CFR 
Proposed  Rules: 

206 


12479 


13  CFR 
Proposed  Rules: 

107 12754 

14  CFR 

41 12908 

49 12352 

225 12589 

243 12908 

293 12908 

298 12909 


14  CFR— Continued  ^"^^ 

300 12430 

302 12432,  12933 

414 12589 

506 12505 

507   12352,  12433. 

12549,  12829,  12995,  13212,  13631 

514 -  12433,  12995 

600 12285- 

12287,  12408,  12410,  12549-12551. 

12589,  12676,  12734,  12933,  12934 
601 12287,  12409.  12410,  12549-12552, 

12589.  12590.  12676,  12677,  12734. 

12830,  12933.  12934,  12996,  12997 
602 _- — 12288. 

12552,  12678.  12831,  12997,  13213 
608 12678.  12679. 

12734,  12830.  12934,  12997.  13213 

609 12353,  12735, 12935 

610 13213 

612 12410 

1501 12434 

Proposed  Rules: 

41  12299 

43  12524 

221 12913 

302 12477 

507 12477. 12478.  12571.  12844 

600 12328.  12478,  12479. 

12524, 12572, 12573. 12622,  12711. 

12712.  12845.  12914.  13244.  13637 
601 12328,  12329,  12478.  12479. 

12524. 12525, 12572-12574.  12622. 

12623, 12711. 12712.  12845, 12914. 

12952, 13244,  13637. 

608 12479,  12846 

626 '2952 

15  CFR 

203 12590 

204 13215 

371 12734 

16  CFR 

13 12337.  12338.  12393.  12441, 

12502.  12552,  12591,  12592.  12649. 
12733.  12883.  12884.  12998.  13133 

Proposed  Rules: 

56 13245 

17  CFR 

230 12912 

Proposed  Rules: 

230 13638 

240 13245 

249 13245 

250 13245 

259 13245 

270 13245 

274 _-  13245 

275 13638 

279 13638 

18  CFR 

104 12763 

105 12961 

154_ 12653 

204 13161 

205 13649 

19  CFR 

1—57 13325 

Proposed  Rules: 

8_ _- 12681 
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21  CFR  ^'"'^ 

1  _  _  12592 

8  12288 

120  -       —  12288. 12506.  13631.  13632 

121  12412.  12595. 

12731.  12831.  13008,   13217.   13632 

130    12592 

146"        12506.12596.12732 

146c 12289 

Proposed  Rules: 

27  _         12372 

120        12374,12571 

121   12299, 

12477. 12839. 12840,  13008 

22  CFR 

3  13138 

46 12289 

25  CFR 

171 12408 

Proposed  Rules: 

52       12518 

176  12299 

252 13239 

26  (1939)  CFR 

16  12442 

17  12443 

29'_  12339 

39'_  12339 

i0l_~_~_~__'_ 12340 

Proposed  Rules: 

81 13001 

26  (1954)  CFR 

1  _    _  ._  12340,  12345, 12654 

18  __  _         12340 

19'  12654 

31""  13031 

41      __ 13133 

44  13133 

46  13133 

48'__  12669 

49'  "   _  13133 

151"--" 13135 

170  12732 

30ll".- 13137 

Proposed  Rules: 

1  12293  12414 

"12416^12464!^  12508.  12681.  12703.' 

12833.  12890,  12898.  13001.  13140 

20 13001 

25   12707 

31         12835 

"  48'       12362,  13001 

170 12710 

197     _    _  _   12362 

250" 12511 

28  CFR 

21 12290 

29  CFR 

2 13228 

Proposed  Rules: 

604__  12950 

606 12950 

713 12950 

31  CFR 
54 

32  CFR 

505 12869 

570 12869 

750 12870 

753 12879 

805 12291 

888 12999 

1001___ 12999 

1002 13000 


FEDERAL  REGISTER 
32  CFR— Continued  ^^^^ 

1003- 13000 

1004 13000 

1006 13000 

1007 13000 

1008 12444 

1009 12446 

1010 12449. 13000 

1012 12449 

1013  12449.  13000 

IOI6     12450.12456 

1030 12451 

1052    12456.  13000 

1053 12456 

1054 12458.  13000 

1055 12462 

1057 12462.  13000 

1059 12462 

1619 12291 

32A  CFR 

OIA(Ch.X): 

01  Reg.  1 13632 


33  CFR 

96 13633 

202         12393 

203 12740 

207 12740 

38  CFR 

3  12463 

21 m.-  13229 

39  CFR 

4  _     _       13218 

27  12348 

61  13218 

62  -     13223 

63'..".." 13224 

168 12884 

41   CFR 

3_75  12502.12596 

5_1  12553,  13217 

50-201 12553 

50-202 12553 

Proposed  Rules: 

50-202 12363,  12522 


42  CFR 
1 


12292 


43  CFR 

76  12597.12949 

181 12679 

192   12352 

257 12679 

Proposed  Rules: 

259 


12345 


12606 

Public  Land  Orders: 

82    —    12412.12599 

261 13138 

797 12413 

1124 12885 

1253 12481 

1273 13138 

1621 12599 

1965 12599 

2209 12412 

2210 12413 

2211 12413 

2212  12597 

2213 12597 

2214 12598 

2215 12599 

2216  12599 

2217 — 12885,  13633 

2218 12885 

2219  12886 
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43  CFR— Continued       ^^^^ 
Public  Land  Orders — Continued 

2220 12887 

2221 12887 

2222 12887 

2223 13138 

2224 13229 

2225 13229 

2226 13633 

45  CFR 

145  13230 

146 13230 
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Title  3— THE  PRESIDENT 

Proclamation  3384 

IMMIGRATION  QUOTA 

By  the  President  of  the  United  Stotes 

of  America 

A  Proclamation 

WHEREAS  under  the  provisions  of 
section  202(a)  of  the  Immigration  and 
Nationality  Act.  each  Independent  coun- 
try, self-governing  dominion,  mandated 
territory,  and  temtory  under  the  inter- 
national trusteeship  system  of  the  United 
Nations,  other  than  independent  coun- 
tries of  North,  Central,  and  South  Amer- 
ica, is  entitled  to  be  treated  as  a  separate 
quota  area  when  approved  by  the  Secre- 
tary of  State ;  and 

WHEREAS  under  the  provisions  of 
section  201  tb)  of  the  Inrmiigration  and 
Nationality  Act.  the  Secretary  of  State, 
the  Secretary  of  Commerce,  and  the 
Attorney  General,  Jointly,  are  required 
to  determine  the  annual  quota  of  any 
quota  area  established  pursuant  to  the 
provisions  of  section  201 1 a)  of  the  said 
Act,  and  to  report  to  the  President  the 
quota  of  each  quota  area  so  determined ; 
and 

WHEREAS  under  the  provisions  of 
section  202(e)  of  the  said  Act,  the  Secre- 
tary of  State,  the  Secretary  of  Com- 
merce, and  the  Attorney  General,  jointly, 
are  required  to  revise  the  quotas,  when- 
ever necessary',  to  provide  for  any  politi- 
cal changes  requiring  a  change  in  the 
list  of  quota  areas ;  and 

WHEREAS  the  Islamic  Republic  of 
Mauritania,  a  former  Autonomous  Re- 
public within  the  French  Community. 
became  independent  on  November  28, 
1960 :  and 

WHEREAS  the  Secretary  of  State,  the 
SecretaiT  of  Commerce,  and  the  Attor- 
ney General  have  jointly  determined  and 
reported  to  me  the  immigration  quota 
hereinafter  set  forth : 

NOW,  THEREFORE.  I.  DWIGHT  D. 
EISENHOWER.  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  aforesaid  Act  of  Congress,  do  hereby 
proclaim  and  make  known  that  the  an- 
nual quota  of  the  quota  area  hereinafter 
designated  has  been  determined  in  ac- 
cordance with  th.e  law  to  be,  and  shall  be, 
&sJol]ov.£: 


Mauritania. 


Quota     Area 


Quota 
100 

# 

The  establishment  of  an  immigration 
quota  for  any  quota  area  is  solely  for  the 
pui-pose  of  compliance  with  the  perti- 
nent provisions  of  the  Immigration  and 
Nationality  Act  and  is  not  to  be  con- 
sidered as  having  any  significance  ex- 
traneous to  such  purpose. 

Proclamation  No.  3298  of  June  3,  1959, 
entitled  "Immigration  Quotas,"  is 
amended  by  the  addition  of  the  immi- 
gi-ation  quota  established  by  this 
proclamation. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 
twenty-first  day  of  December  in  the 
year  cf  oui*  Lord  nineteen 
[SEALi  hundred  and  sixty  and  of  the 
Independence  of  the  United 
States  of  America  the  one  hundred  and 
eichty-nfth. 

DwiGHT  D.  Eisenhower 
By  the  President: 

Christian  A.  Herter, 
Secretary  of  State. 

|F.R     D>TC.    60-12073;    Filed,    Dec     23.    1P60; 
1 :17  p.m.] 


Proclcmation  3385 

DESIGNATION  OF  RESTRICTED  WA- 
TERS UNDER  THE  GREAT  LAKES 
PILOTAGE  ACT  OF   1960 

By  the  President  of  the  United  States 

cf  America 

A  Proclamation 

WHEREAS,  pursuant  to  section  3 'a; 
of  the  Great  Lakes  Pilotage  Act  of  1960 
(Public  law  86-555;  74  Stat.  259),  the 
President  is  directed  to  designate  and 
by  proclamation  announce  those  United 
States  waters  of  the  Great  Lakes  in 
which  registered  vessels  of  tlje  United 
States  and  foreign  vessels  shall  be  re- 
quired to  have  in  their  service  a  United 
States  registered  pilot  or  a  Canadian 
registered  pilot  for  the  waters  concerned; 
and 

WHEREAS  the  aforesaid  section  3'a> 
provides  that  these  designations  shall 
be  made  with  due  regard  to  the  pubUc 
Interest,  the  effective  utilization  of  navi- 


gable  waters,   marine   safety,   and   the 
foreign  relations  of  the  United  States: 

NOW.  THEREFORE.  I,  DWIGHT  D 
EISENHOWER,  President  of  the  United 
States  of  America,  acting  under  and 
by  virtue  of  the  authority  vested  in  me 
by  section  3(a^  of  the  Great  Lakes  Pilot- 
age Act  of  1960,  do  hereby  designate  and 
proclaim  the  following  areas  in  which 
registered  vessels  of  the  United  States 
and  foreign  vessels  shall  be  required  to 
have  in  their  service  a  United  States 
registered  pilot  or  a  Canadian  registered 
pilot  for  the  waters  concerned,  on  and 
after  the  effective  date  of  regulations 
issued  by  the  Secretary  of  Commerce 
pursuant  to  the  Act : 

(1)  District  1.  All  United  States  wa- 
ters of  the  St.  Lawrence  River  between 
the  international  boundary  at  St.  Regis 
and  a  line  at  the  head  of  the  river  run- 
ning (at  approximately  127°  true)  be- 
tween Carruthers  Point  Light  and  South 
Side  Light  extended  to  the  New  York 
shore. 

(2)  District  2.  All  Umted  States  wa- 
ters of  Lake  Erie  westward  of  a  line 
running  (at  approximately  026'  true) 
from  Sandusky  Pierhead  Light  at  Cedar 
Point  to  Southeast  Shoal  Light;  all  wa- 
ters contained  within  the  arc  of  a  circle 
of  one  mile  radius  eastward  of  Sandusky 
Pierhead  Light;  the  Detroit  River;  Lake 
St.  Clair;  the  St.  Clair  River,  and  north- 
ern approaches  thereto  south  of  latitude 
43'05'30"  N. 

(3  •  Districi  3.  All  United  States  wat- 
ers of  the  St.  Ma!Ts  Rner,  Ef.ult  Sainte 
Marie  Locks  and  approaches  thereto  be- 
tween latitude  45  =  57'  N.  at  the  southern 
approach  and  a  line  (at  approximately 
020°  true)  from  Point  Iroquois  Light  to 
the  we.stward  tangent  of  Jackson  Island 
at  the  northern  approach 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  m-y  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
twenty-second  day  of  December  in  the 
year  of  our  Lord  nineteen  hun- 
!  SEAL  1  dred  and  sixty,  and  of  the  Inde- 
pendence of  the  United  States 
of  Amc:ica  the  one  hundred  and  eightv- 
fifth. 

DWIGHT  D.    ElSEHiiOV.TR 

By  the  Piet^ident: 

Christian  A.  HErxtn. 
Secretary  of  State. 

[F.R.    Doc.    60-12074;    Piled,    Dec.    23,    1960, 
1:21   p.m.) 
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Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Stabilization 
Sorvice  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES  AND 
OTHER   OPERATIONS 

11960  C.C.C.  Grain  Price  Support  Bulletin  1, 
Supplement  2,  Amdt.  2,  Rye  | 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1960-Crop  Rye  Loan  and 
Purchase  Agreement  Program 

Correction 

In  Federal  Register  Document  60- 
11157  published  at  page  12282  in  the  is- 
sue for  Thursday,  December  1,  1960.  the 
following  changes  should  be  made: 

In  the  table  of  basic  support  rates  con- 
tained In  S  421.5387(b)  under  the  State 
of  Washington,  the  rates  for  the  counties 
of  Okanogan  and  Pacific  should  have 
been  shown  as  follows: 

Rate  per  bushel 
County:  From—  To — 

Okanogan $l.01  $1.04 

Pacific 1.03  1.04 

(Sec.  4,  63  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5.  62  Stat.  1072. 
sees.  106.  401,  63  Stat.  1051,  as  amended:  Title 
n.  73  Stat.  178,  16  U.S.C.  714c,  7  U.S.C.  1421, 
1441) 

Issued  this  21st  day  of  December  1960. 

Clarence  D.  Palmby, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IP.R.    Doc.    80-11955;    Piled,    Dec.    23,    1960; 
8:48  a.m.] 


[1960  C.C.C.  Grain  Price  Support  Bulletin  1, 
Supplement  2.  Amdt.  3,  Rye  ] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

SubpaH — 1960-Crop  Rye  Loan  and 
Purchase  Agreement  Program 

Idaho  and  Washington 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Com- 
modity Stabilization  Service  published 
in  (25  F.R.  3781,  4895,  6497,  9196  and 
12282),  containing  the  specific  require- 
ments of  the  1960-crop  rye  price  support 
program  are  hereby  amended  as  follows: 

Sections  421.5387(b)  is  amended  by 
increasing  the  following  basic  county 
support  rates: 

Idaho 

Rate  per  bushel 
County:  From—  To— 

Bonner   $o.91  $0.05 

Shoshone   .87  .91 

13682 


Washingto.s- 

Rate  per  bushel 

County:                                      From—  To— 

Benton $107  $109 

Kitsap   1  01  1.03 

Mason    i  03  1 .  04 

Fend  Oreille .         88  .91 

(Sec.  4,  62  Stat.  1070,  as  amended;   15  U.S.C 
714b.    Interpret  or  apply  sec.  5.  62  Stat.  1072. 
sees.  105,  401.  63  Stat.  1051,  as  amended;  Title 
11.  73  Stat.  178.  15  U.S.C.  714c,  7  U  S  C.  1421 
1441) 

Issued  this  21st  day  of  December  1960. 

Clarence  D.  Palmby. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

|PR.    Doc.    60-11956;    Filed.    Dec    23.    1960; 
8:49  ami 


11960  C.C.C.  Grain  Price  Support  Bulletin   1. 
Supplement  2,  Amdt.  5,  Wheat] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1960-Crop  Wheat  Loan  and 
Purchase  Agreement  Program 

Idaho  and  Washington 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the 
Commodity  Stabilization  Service  pub- 
lished in  (25  F.R.  3915.  4631,  7479,  7731, 
8321.  9137.  9138,  9196  and  12282)  con- 
taining the  specific  requirements  of  the 
1960-crop  wheat  price  support  program 
are  hereby  amended  as  follows: 

Section  421.5047(b)  is  amended  by  in- 
creasing the  following  basic  county  sup- 
port rates: 

Idaho 

Rate  per  bw^hel 
County:  From—  To — 

Bonner $1.64  $1.68 

Shoshone 1.60  1.64 

Washingto.v 

Benton 1.82  1.83 

Clallam 1.69  1.70 

Kitsap 1.75  1.76 

Mason 1.77  1.78 

Pacific 1.77  1.78 

Pend    Oreille 1.61  1.64 

(Sec.  4,  62  Stat.  1070.  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5.  62  Stat. 
1072,  sees.  105,  401,  63  Stat.  1051.  as  amended; 
Title  n,  73  Stat.  178,  16  U.S.C.  714c,  7  U.S.C. 
1421,    1441) 

Issued  this  21st  day  of  December  1960. 

Clarence  D.  Palmby, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FH.  Doc.   60-11957;    Piled,   Dec.  28,    1960; 
8:46  a.m.] 


PART  464— TOBACCO 

Subpart — Tobacco  Loan   Program 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  is  to 
correct  errors  of  grade  designations  in 
the  schedule  of  advance  rates  by  grade 
for  the  1960  crop  of  certain  types  of 
tobacco  as  published  in  25  F.R.  12166. 

Sections  464.1243  and  464.1244  (25  F.R. 
12166)  are  amended  to  read  as  follows: 

§  464.1243  I960  crop:  New  York  and 
Pennt-ylvania  Havana  Seed  Tobareo. 
Type  53,  and  .Southern  Wiscon.sin 
Toba«fo,  Type  54,  advance  .schedule.' 

I  Dollars    per    hundred    pounds,    farm    sales 
weight] 

Grade    Advance  rate       Grade    Advance  rate 
Binders:  Crop-run: 

Bl 35           XI 31 

B2 34           X2 28 

B3 31           X3 20 

Strippers:  Farm  fillers: 

CI 30           Yl 24 

C2 29           Y2 22 

C3 27           Y3 20 

Nondescript : 

Nl 18 

§  64. 1244  1960  crop;  Northern  Wiscon- 
An  Tobacco,  Type  55,  advance  scheil- 
II  le.' 

[Dollars    per    hundred    pounds,    farm  sales 
weight  1 

Advance 
Grade  rate 

Binders. 

Bl 46 

B2 42 

B3 38 

Strippers: 

CI 32 

C2 30 

C3 27 

Crop-run: 

XI 31 

X2 28 

X3 20 

Farm  fillers: 

Yl 24 

Y2 22 

Y3 20 

Nondescript : 

Nl 16 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
sees.  101.  106.  401,  63  Stat.  1051,  as  amended. 


"  The  Cooperative  Association  through 
which  price  support  is  made  available  is  au- 
thorized to  deduct  from  the  amount  paid 
the  grower  $1.00  per  hundred  pounds  on 
tobacco  of  the  B  grade  group  and  fifty  cents 
per  hundred  pounds  on  tobacco  of  all  other 
grade  groups  to  apply  against  receiving  and 
overhead  costs,  plus  a  fee  of  $5.00  for  each 
lot  of  tobacco  received  for  sample  grading 
purposes.  Only  the  original  producer  la 
eligible  to  receive  advances.  No  advance  Is 
authorized  for  tobacco  graded  No-Q  (no 
grade) .  N2  (second  quality  nondescript) ,  or 
S  (scrap) . 


Saturday,  December  24,  1960 

1054,  74  Stat.  6.  15  U.S.C.  714c.  7  U.S.C.  1441, 
1421,  1423;  sec.  125,  70  Stat.  198.  7  U.S.C.  1813; 
Pub.  Law  86-80,  73  Stat.  178) 

Issued  this  20th  day  of  December  1960. 

Clarence  D.  Palmby, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.    Doc.    60-11933;    Piled.    Dec.    23,    1960; 
8:47  a.m.] 


FEDERAL  REGISTER 

[Navel  Orange  Regulation  198] 

PART  914— -NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED   PART    OF    CALIFORNIA 

Limitation  of  Handling 
§  914.498     Navel  Orange  RepulatJon  198. 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

SUBCHAPTER  A— MARKETING   ORDERS 

(Milk  Order  No.  2] 

PART  902— MILK  IN  WASHINGTON, 

D.C.,  MARKETING  AREA 
Order  Suspending  Certain  Provisions 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketin.?  Agreement  Act  of 
1937,  as  amended  <1  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Wasliington.  D.C.  mar- 
keting area  ( 7  CFR  Part  902 ) ,  It  is  here- 
by found  and  determined  that : 

(a)  The  following  provision  of  the 
order  no  longer  tends  to  effectuate  the 
declared  policy  of  the  Act:  The  phrase 
in  §  902.50(a)  which  reads  "During  the 
first  18  months  after  the  effective  date 
of  this  part  •   •   •". 

(b)  Notice  of  pror.oh;ed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  effective  date  hereof  are  im- 
practical, unnecessary,  and  contrarv  to 
the  public  interest  in  that: 

( 1 )  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  ef- 
fective date. 

(2)  This  suspension  order  is  necessarv 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con- 
ditions in  the  marketing  area. 

(3)  Without  this  suspension  action 
the  Class  I  price  formula  will  terminate 
after  December  31. 1960. 

(4)  A  public  hearing  has  been  held 
September  28  and  29,  1S60.  pursuant  to 
notice  issued  September  6,  1960  (25  F.R. 
8745)  on  Class  I  prices  for  periods  after 
December  31,  1960.  and  a  recommended 
decision  has  been  issued.  Since  it  is  not 
possible  to  complete  the  amendment  pro- 
cedure before  January  1, 1961.  temporary 
provision  for  a  Class  I  price  is  necessary 
pending  the  issuance  of  such  amend- 
ment. 

Therefore,  good  cause  exists  for  mak- 
ing this  order  effective  January  1, 1961. 

It  is  therefore  ordered,  That  the  afore- 
said provision  of  the  order  is  hereby  sus- 
pended effective  January  1, 1961. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U£  C 
601-674) 

Issued  at  Washington,  D.C,  this  21st 
day  of  December  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

[F.R.   Doc.    60-11954;    Filed.    Dec.    23,    1960; 
8:49  a.m. I 


(a)   Findings.     (1)    Pursuant   to    the 
marketing  agreement,  as  amended,  and 
Order  No.  14.  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  gro vvn  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of   1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information    submitted    by    the    Navel 
Orange  Administrative  Committee,   es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  navel  oranges,   as   hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act  by  tending  to 
establish    and    maintain    such    orderly 
marketing  conditions  for  such  oranges  as 
will  provide,  in  the  interests  of  producers 
and  consumers,  an  orderly  flow  of  the 
supply  thereof  to  market  throughout  the 
normal  marketing  season  to  avoid  im- 
reasonable  fluctuations  in  supplies  and 
prices,  and  is  not  for  the  purpose  of 
maintaining  prices  to  farmers  above  the 
level  which  it  is  declared  to  be  the  policy 
of  Congress  to  establish  under  the  act. 
(2)   It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  p.eliminarj'  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  imtil  30  days  after  pub- 
lication hereof  in  the  Federal  Register 
<5  U.S.C.  1001-1011)   because  the  time 
intervening  between  the  date  when  in- 
formation  upon  which   this   section  is 
based   became   available   and  the   time 
when  this  regulation  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.    The  committee 
held  an  open  meeting  during  the  cur- 
rent   week,    after    giving    due    notice 
thereof,  to  consider  supply  and  market 
conditions   for  navel   oranges   and   the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  sind  views  at  this  meeting, 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted  to  the  Department  after   such 
meeting  was  held ;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and  ef- 
fective   time    has    been    disseminated 
among  handlers  of  such  navel  oranges; 
it  is  necessan',  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
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section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec- 
tion will  not  i-equire  any  special  prep- 
aration on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  Decem- 
ber 22,  1960. 

(b)  Order.  (1)  The  respective  quan- 
tities of  navel  oranges  grovm  in  Arizona 
and  designated  part  of  Califonua  which 
may  be  handled  during  the  period 
beginning  at  12:01  a.m.,  P.s.t.,  Decem- 
ber 25,  1960,  and  ending  at  12:01  a.m., 
P.s.t.,  January  1.  1S61,  are  hereby  fixed 
as  follows : 

(i)   District  1 :  300.000  cartons; 

(ii)   District  2:  100,102  cartons; 

(iii)  District  3:  Unlimited  movement; 

(iv)  District  4:  Unlimited  movement. 

(2 »  As  used  In  this  section,  "handled," 
■District  1,"  "District  2,"  "District  3," 
■District  4,-  and  "carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U  S  C 
601-674) 

Dated:  December  22,  1960. 

Floyd  F.  Hedlund, 
Acting     Director,     Fruit     aiid 
Vegetable  Division,   Agricul- 
tural Marketing  Service. 

(F.R.    Due.    60-12058;    Piled.    D«c.    23,    1960; 
11:26  a.m. J 


[MilJc  Order  28] 

PART  923— MILK  IN  NEOSHO  VALLEY 
MARKETING  AREA 

Order  Suspending  Certain  Provision 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Neosho  Valley  marketing 
area  (7  CFR  Part  928) ,  it  is  hereby  found 
and  determined  that: 

(a)  The  following  provision  of  the 
order  does  not  tend  to  effectuate  the  de- 
clared policy  of  the  Act  for  the  period 
December  l,  1960  through  February  28, 
1961. 

(1)  In  928.51(b)  the  phrases  "for  the 
delivery  periods  of  July  through  March", 
"the  basic  formula  price",  and  "and  for 
the  delivery  periods  of  April  through 
June". 

(b)  Notice  of  proposed  nile  making, 
public  procedure  thereon,  and  30  days 
notice  of  effective  date  hereof  are  im- 
practical, unnecessary,  and  contrary  to 
the  public  interest  in  that: 

(1)  This  suspension  order  does  not 
require  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date. 

( 2 )  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con- 
ditions in  the  marketing  area. 

'  3 )  The  Cl&ss  II  pricing  provisions  as 
amended  April  1,  1960,  have  resulted  in 
Class  n  prices  in  recent  months  higher 
than  those  established  under  other  Fed- 


It 
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'  eral  orders  in  the  region.  These  price 
relationships  sure  disturt>in«  the  Neoeho 
Valley  milk  market  in  that  handlers  are 
reluctant  to  accept  Class  II  milk  at  the 
order  prices.  Unless  the  Class  n  price 
is  reduced,  handlers  may  refuse  to  accept 
milk  for  Class  n  use  and  some  producers 
may  be  imable  to  find  a  market  for  their 
milk.  This  suspension  order  will  en- 
courage acceptance  of  milk  for  Class  n 
use  since  it  results  in  a  10  cent  per 
hundredweight  reduction  in  the  Class  11 
price. 

(4)  More  than  two-thirds  of  the  pro- 
ducers supplying  the  market  and  several 
handlers  have  requested  this  suspension. 

Theref<we,  good  cause  exists  for  mak- 
ing this  order  effective  December  1, 1960. 

It  is  therefore  ordered.  That  the  afore- 
said provision  of  the  order  is  hereby  sus- 
pended for  the  period  December  1,  1960, 
through  February  28, 1961. 

(Sees.  1-19,  48  Sta.t.  31,  a£  amended;  7  U.S.C. 
601-674) 

Issued  at  Washington,  DC,  this  20th 
day  of  December  1960. 

Clarence  L.  Mh^ler, 
Assistant  Secretary. 

[PR.    Doc.   60-11932;    PUed,    Dec.    23,    1960: 
8:47  ajn.l 


[Lemon  Reg.  878 1 

PART   953— LEMONS    GROWN    IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  953.985     Lemon  Regulation  878. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53,  as  amended  (7  CPR  Part 
953;  23  P.R.  9053).  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  imder  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.;  68  Stat.  906.  1047). 
and  upon  the  basis  of  the  recommenda- 
tion and  Information  submitted  by  the 
Lemon  Administrative  Committee,  estab- 
lished under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
lemons  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.S.C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  become  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  Is  insufficient,  and  a  reasonable 
time  Is  permitted,  under  the  circum- 
stances, for  preparation  for  such  ef- 
fective time;  and  good  cause  exists  for 
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making  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
Interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in- 
cluding its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  Information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  December  20,  1960. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t.. 
December  25.  1960,  and  ending  at  12:01 
a.m.,  P.s.t.,  January  1,  1961,  are  hereby 
fixed  as  follows : 

(i)   District  1:  27,900  cartons; 

(ii)   District 2:  158,100 cartons; 

(iii)  District  :  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C 
601-674) 

Dated:  December  22,  1960. 

December  22,  1960. 

Floyd  F.  Hedlund, 
Acting  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

(F.R     Doc.    60-12004;    PUed,    Dec.    23,    I960: 
8:50  a.m.] 


[  Lime  Reg.  9 1 

PART   1001— LIMES  GROWN   IN 
FLORIDA 

Quality  Regulation 
§  1001.309      Lime   Regulation   9. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  101,  as  amended  (7  CFR  Part 
1001),  regulating  the  handling  of  limes 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
Florida  Lime  Administrative  Committee, 
established  under  the  aforesaid  amended 


marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  limes,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

1 2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Reglster  (5  U.S.C. 
1001-1011)  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient: 
and  this  regulation  relieves  restrictions 
on  the  handling  of  limes  grown  in 
Florida. 

lb)  Order.  (D  Termination  of  Lime 
Order  8,  as  amended.  Lime  Order  8,  as 
amended  (25  F.R.  3313,  9170,  10796),  is 
hereby  terminated  at  12:01  a.m.,  e.s.t., 
December  26, 1960. 

<2>  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  December  26,  1960, 
and  ending  at  12:01  a.m.,  e.s.t.,  April  17, 
1 96 1 ,  no  handler  shall  handle : 

ii>  Any  limes  of  the  group  known  as 
true  limes  (also  known  as  Mexican,  West 
Indian,  and  Key  limes  and  by  other 
synonyms),  grown  in  the  production 
area,  which  do  not  meet  the  requirements 
of  at  least  U.S.  No.  2  grade  for  Persian 
I  Tahiti)    limes,  except  as  to  color;   or 

Iii)  Any  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (includ- 
ing Tahiti,  Bearss,  and  similar  varieties) , 
grown  in  the  production  area,  which  do 
not  grade  at  least  U.S.  No.  2,  Mixed 
Color. 

(3)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  and  terms  relating  to  grade,  as 
used  herein;  shall  have  the  same  mean- 
ing as  Ls  given  to  the  term  in  the  United 
States  Standards  for  Persian  (Tahiti) 
Limes  (§§51.1000-51.1016). 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  December  22, 1960. 

Floyd  F.  Hedlund, 
Acting  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

[F.R.    Doc.    60-12005;    Piled,   Dec.    23,    1960; 
8:50  a.m.] 


(Milk  Order  No.  114] 

PART  1014— MILK  IN  MISSISSIPPI 
GULF  COAST  MARKETING  AREA 

Notice  of  Correction  With  Respect  to 
Order  Amending  Order 

In  P.R.  Doc.  60-10140,  filed  October  27, 
1960,  and  published  on  October  28,  1960. 


Saturday,  December  24,  1960 

in  Column  1,  25  FJl.  10342.  correct  the 
first  three  lines  of  amendment  Number 
18  to  read  as  follows;  18.  Add  a  new 
§  1014.89a. 

§  1014.89a      Overdue  arrounts. 

(Sec.  1-19,  48  Stat.  81,  as  amended;  7  U.S.C. 
601-674) 

Issued  at  Washington,  DC,  this  21st 
day  of  December  1960  to  be  effective  on 
and  after  the  1st  day  of  November  1960. 

Clarence  L.  Mn.LiR, 
Assistant  Secretary. 

(F.R.   Doc.   60-11953;    Piled.   Dec.    23.    1960; 
8:48  ajn.l 
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SUBCHAPTER    B — PROHIBITIONS    OF    IV.PORTEO 
COMMODITIES 

[Lime  Reg.  No.  5] 
PART  1069— LIMES 

§  1069.5     Lime  Regulation  No.  5. 

(a)  On  and  after  the  effective  time 
of  this  regulation,  the  importation  into 
the  United  States  of  any  lot  of  lines 
which  in  the  aggregate  exceeds  250 
pounds,  net  weight,  is  prohibited  unless: 

(1)  Such  limes  of  the  group  known 
as  true  limes  (also  known  as  Mexican, 
West  Indian,  and  Key  limes  and  by  other 
synonyms)  meet  the  requirements  of  at 
least  the  U.S.  No.  2  grade  for  Persian 
(Tahiti)  limes,  except  as  to  color; 

(2)  Such  limes  of  the  group  known 
as  large  fruited  or  Persian  limes  (includ- 
ing Tahiti,  Bearss,  and  similar  varieties) 
meet  the  requirements  of  at  least  the 
U.S.  No.  2,  Mixed  Color  grade;  and 

( 3 )  Each  such  importation  is  made  in 
conformance  with  the  General  Regula- 
tion (7  CPR  Part  1060)  applicable  to  the 
importation  of  listed  commodities  and 
the  requirements  of  this  regulation: 
Provided,  That  the  provisions  of 
§  1060.4(e)  of  this  chapter  shall  not 
apply. 

(b)  The  Federal  Inspection  Service  is 
hereby  designated  to  perform,  tlirough 
inspectors  authorized  or  licensed  by  such 
Service,  the  inspection  and  certification 
prescribed  in  §  1060.3  Eligible  imports  of 
the  aforesaid  General  FLegiilations. 
Such  inspection  and  certification  services 
will  be  available  upon  application  in  ac- 
cordance with  the  rules  and  regulations 
governing  inspection  and  certification  of 
fresh  fruits,  vegetables,  and  other  prod- 
ucts (7  CFR  Part  51)  but,  since  inspec- 
tors are  not  located  in  the  immediate 
vicinity  of  some  of  the  small  ports  of 
entry,  such  as  those  in  southern  Cali- 
fornia, importers  of  limes  should  make 
arrangements  for  inspection,  through 
the  applicable  one  of  the  following  of- 
fices, at  lea.st  the  specified  number  of 
days  prior  to  the  time  when  the  limes 
v^'ill  be  imported: 


All  Texas  W.T.McNabb.McClendon     1  day. 

points.  Building,  P.O.   Box  111, 

305  East  Jackson,  Harlin- 
gon.     Tex.     (Telephmjt: 
Oarfleld  3~Mi4) 
or 
Normsn  E.  Taylor,  Room        Do. 
204,    U.S.    Court   Ho'ise. 
El      Paso,     Tei.    (Telc- 
phi  ne:    Keystone    3-9361 
Eit.  340). 
All  Arizona  R.  H.  Bertelson,  Room  202,         Do. 

points.  Trust  Building,  136  Grand 

Averup,    P.O.   Box   1646. 
Nogalcs.    Aril.    (Tele- 
phone: .Ktwater  7-2S0-'  . 
All  Fl(,ri<la  T.loyd    W.    Boney     Dade        Do. 

points.  Couutv  Growers  Slarket, 

lao  NW.  21  Terrace. 
Room  ,^,  ^iiaIni.  F!a. 
(Telephone:  Newton  5- 
7967}. 

or 
Hubert  S.  FhTt,775  Wumer        Po. 
Sticet,    P.O.    Box    fif-y:. 
Orlfiudo,     Fla.     (Tele- 
phone: Garden  2-24471. 
All  Caiiforaia     Carley    D.    WiUiams,    294     3  days. 
points.  Wholesale       Terminal 

BuUdinp,  7M  South  Cen- 
tral ,\ venue.  Los  .\npeles 
21,  Cabf.   (Telephone: 
MaiiiFon  2-8756). 
All  oth T  E.  E.  Couklin,  Chief.  Fresh        Do. 

IXHnls.  Products  Standardization 

and  Inspection  Branch. 
Fruit  and  Vegetable 
Division,  AMS,  Wash- 
Inpton  2,'i,  D.C.  (Tele- 
phone: Dudley  8-587(11. 


(c)  Terms  relating  to  grade  shall,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  term  in  the  United  States 
Standards  for  Persian  (Tahiti)  Limes 
(§?  51.100-51.1016)  and  all  other  terms 
shall  have  the  same  meaning  as  is  given 
to  the  respective  terms  in  the  General 
Regulations.  Copies  of  the  aforesaid 
standards  may  be  obtained  upon  request 
to  any  office  of  the  Federal  or  Federal- 
State  Inspection  Service  of  this  Depart- 
ment. 

(d>  Termination  of  Lime  Regulation 
No.  4,  as  amended.  Lime  Regulation  No. 
4,  as  amended  (25  F.R.  3314,  9171. 10867) , 
is  hereby  terminated  at  the  effective  time 
hereof. 

It  Is  hereby  found  that  it  is  Impracti- 
cable, unnecessary,  and  contrary  to  the 
public  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  time  of  this 
regulation  beyond  that  hereinafter  speci- 
fied (5  U.S.C.  1001-1011)  in  that  (a)  the 
requirements  of  this  import  regulation 
are  Imposed  pursuant  to  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
which  makes  such  regulation  necessary; 
(b)  such  regulation  imposes  the  same 
restrictions  on  imports  of  limes  &s  the 
grade,  size,  and  quality  restrictions  ap- 
plicable to  the  shipment  of  limes  grown 
in  Florida  under  Lime  Regulation  9 
(§1001.309);  (c)  compliance  with  this 
import  regulation  will  not  require  any 
special  preparation  which  cannot  be 
completed  by  the  effective  time  hereof; 
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and  (d)  this  regulation  relieves  restric- 
tions on  the  importation  of  Persian  limes. 

(Sees.  1-19.  48  Stat.  31,  m  •mtnded;  7  U.S.C. 
801-674) 

Dated.  December  22,  1960,  to  become 
effective  at  12:01  a.m.,  e^.t..  December 
26, 1960. 

Floyd  F.  HzDLxnn), 
Acting  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

[P.R.    Doc.   60-12(X)6;    Piled,   Dec.    23.    1960; 
8:50  B.m.l 


Chapter  XI — ^Agricultural  Conserva- 
tion Program  Service,  Department  of 
Agriculture 

[ACP-1961.  Supp.  2] 

PART   1101— NATIONAL  AGRICUL- 
TURAL CONSERVATION 

Subpart — 1961 

Miscellaneous  Amendments 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  under  sec- 
tions 7  to  17  of  the  Soil  Conserva- 
tion and  Domestic  Allotment  Act,  as 
amended,  and  Public  Law  86-532,  the 
1961  National  Agricultural  Conservation 
Program,  approved  July  1,  1960  (25  FJR. 
6415),  as  amended  September  8.  1960 
(25  F.R.  8775),  is  further  amended  as 
follows : 

1.  Section  1101.1026  is  amended,  for 
purposes  of  the  1961  program,  to  read: 

§  1101.1026     Failure  to  meet  minimum 
requiremenls. 

Notwithstanding  other  provisions  of 
the  1961  program,  costs  may  be  shared 
for  performance  actually  rendered  even 
though  the  minimum  requirements  for  a 
practice  are  not  met.  If  the  farmer  or 
rancher  establishes  to  the  satisfaction 
of  the  county  committee,  the  State  com- 
mittee or  its  designee,  and  the  State  tuid 
county  representatives  of  any  other 
agency  having  responsibility  for  techni- 
cal phases  of  the  practice  (a)  that  he 
made  every  reasonable  effort  to  meet  the 
minimum  requirements,  and  (b)  that  the 
practice  as  performed  adequately  meets 
the  conservation  problem. 

2.  Paragraph  (a)  of  5  1101.1034  Is 
amended,  for  purposes  of  the  1961  pro- 
gram, to  read: 

§  1101.1034     Appeals. 

(a)  Any  person  may,  within  15  days 
after  notice  thereof  is  forwarded  to  or 
made  available  to  him,  request  the  coimty 
committee  or  State  committee  in  writing 
to  reconsider  its  recommendation  or 
determination  in  any  matter  affecting 
the  right  to  or  the  amount  of  hla  Federal 
cost-shares  with  respect  to  the  farm  or 
ranch.    If  a  person  Is  dissatisfied  with 
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the  decision  of  the  county  committee,  he 
may.  within  15  days  after  the  decisiocx  Is 
forwarded  to  or  made  available  to  him, 
appeal  in  writing  to  the  State  committee. 
If  he  is  dissatisfied  with  the  decision  of 
the  State  cmnmittee,  he  may,  within  15 
days  after  its  decision  Is  forwarded  to 
or  made  available  to  him,  request  the 
Administrator,  ACPS,  to  review  the  deci- 
sion of  the  State  committee.  The  deci- 
sion of  the  Administrator,  ACPR,  shall 
be  final.  All  appeals  shall  be  considered 
as  soon  as  practicable  after  they  aie  filed, 
and  prompt  written  notice  of  the  deci- 
sion shall  be  given  to  the  appellant. 
Written  notice  of  any  decision  rendered 
under  this  section  by  the  county  or  State 
committee  shall  also  be  issued  to  each 
other  landlord,  tenant,  or  sharecropper 
on  the  farm  or  ranch  who  may  be  ad- 
versely affected  by  the  decision. 

3.  Section  1101.1036  is  amended,  for 
purposes  of  the  1961  program,  to  read: 

§  1101.1036     Maintenance    and    use    of 
practice*. 

The  sharing  of  costs,  by  the  Federal 
Qovemment,  for  the  peif ormance  of  ap- 
proved conservation  practices  on  any 
farm  or  ranch  unde^  the  1961  program 
will  be  subject  to  the  condition  that  the 
person  with  whom  the  costs  are  shared 
will  maintain  and  use  such  practices  for 
the  conservation  purposes  for  which  cost- 
sharing  was  authorized  throughout  their 
normal  lifespans  as  long  as  the  land  on 
which  they  are  carried  out  is  imder  his 
control,  unless  the  State  or  coimty  com- 
mittee determines  that  good  farming 
practice  does  not  require  such  mainte- 
nance and  use,  or  that  the  failure  to  so 
maintain  and  use  the  practices  was  due 
•  to  conditions  beyond  his  control. 

4.  Section  1101.1037  is  amended,  for 
purposes  of  the  1961  program,  to  read: 

§  1101.1037     Practices     defeating     pur- 
poses of  programs. 

If  the  county  committee  finds  with  the 
concxurence  of  the  State  committee,  or  if 
the  State  conunittee  finds,  that  any  per- 
son has  adopted  or  participated  in  any 
practice  duilng  the  1961  program  year 
which  tends  to  defeat  the  purposes  of 
the  1961  or  any  previous  program,  in- 
cluding, but  not  limited  to,  failure  to 
maintain,  in  accordance  with  good  farm- 
ing practices,  practices  carried  out  under 
a  previous  program,  it  may  withhold,  or 
require  to  be  refunded,  all  or  any  part  of 
the  Federal  cost-share  which  otherwise 
would  be  due  him  under  the  1961 
program. 

5.  Section  1101.1061  Is  amended,  for 
purposes  of  the  1961  program,  to  read: 

§  1101.1061  Practice  B-5:  Constructing 
weUs  for  livestock  water  as  a  means 
of  protecting  vegetative  cover  or  to 
make  practicable  the  utilization  of 
the  land  for  vegetative  cover. 

The  wells  must  be  at  locations  which 
will  bring  about  the  desired  protection 
of  vegetative  cover  through  proper  dis- 
tribution of  grazing  or  better  grassland 
management  or  make  practicable  the 
utilization  of  the  land  for  vegetative 
cover.  Adequate  storage  facilities  must 
be  provided.  Pumping  equipment  must 
be  Installed,  except  for  artesian  wells. 


RULES  AND  REGULATIONS 

No  Federal  cost-sharing  will  be  allowed 
for  wells  constructed  primarily  for  the 
use  of  headquarters,  or  for  costs  other 
than  for  constructing  or  deepening  wells 
and  for  water  storage  facilities. 

(Sec.  4.  4g  Stat.  164,  sees.  7-17,  49  Stat  1148, 
as  amended,  74  Stat.  232;  16  U.S.C  590d, 
690g-590q) 

Done  at  Washington,  D.C.,  this  20th 
day  of  December  1960. 

C.  M.  Ferguson, 
Assistant  Secretary. 

|P.R.    Doc.    60-11952;    Piled,   Dec.    23,    1960; 
8:49    a.m  1 


Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of  Jus- 
tice 

PART  324— SPECIAL  CLASSES  OF  PER- 
SONS WHO  MAY  BE  NATURALIZED: 
WOMEN  WHO  HAVE  LOST  UNITED 
STATES  CITIZENSHIP  BY  MARRIAGE 

PART  332— PRELIMINARY  INVESTI- 
GATION OF  APPLICANTS  FOR 
NATURALIZATION  AND  WITNESSES 

Miscellaneous  Amendments  to 
Chapter 

The  following  amendments  to  Chap- 
ter I  of  TiUe  8  of  the  Code  of  Federal 
Regulations   are  hereby  prescribed: 

1.  Section  324.15  is  added  to  read  as 
follows : 

§  324.15  Certificate  by  examiner  when 
petitioner  is  entitled  to  an  immediate 
hearing. 

The  ofBcer  or  employee  conducting  the 
preliminary  investigation  shall  execute 
a  certificate  of  examination  on  Form 
N-440,  in  duplicate,  for  attachment  to 
the  original  and  duplicate  petitions  for 
naturalization  filed  under  section  324(a) 
of  the  Act. 

§  332.11      [Amendment] 

2.  The  last  sentence  of  paragraph 
(a)  Scope  of  investigation  of  §  332.11 
Investigation  preliminary  to  filing  peti- 
tion for  naturalization  is  amended  to 
read  as  follows:  "During  the  interroga- 
tion of  the  applicant  and  his  witnesses 
and  at  the  applicant's  request,  his  at- 
torney or  representative  who  has  filed 
an  appearance  in  accordance  with  Part 
292  of  this  chapter  may  be  permitted  to 
be  present  and  observe  the  interroga- 
tion and  make  notes  without  otherwise 
participating  therein." 

§  332.12      [Revocation] 

3.  Section  332.12  Certificate  by  ex- 
aminer whenever  petitioner  is  entitled 
to  immediate  hearing  is  revoked. 

(Sec.   103,  66  Stat.   173;    8  U.S.C.   1103) 

This  order  shall  become  effective  on 
the  date  of  its  publication  In  the  Federal 
Register.  Compliance  with  the  provi- 
sions of  section  4  of  the  Administrative 
Procedure  Act  (60   Stat.  238;  5  U.S.C. 


1003)  as  to  notice  of  pr(HX>sed  rule 
making  and  delayed  effective  date  is  im- 
necessary  in  this  instance  because  the 
rules  prescribed  by  the  order  relate  to 
agency  procedure. 

Dated:  December  21,  1960. 

J.  M.  Swing, 
Commissioner  of 
Immigration  and  Naturalization. 

[P.R    Doc.   60-11951:    Plied.  Dec.   23.   1960; 
8:40    ajn.) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   E — AIR   NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  60-KC-66] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Modification 

On  October  11.  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  PJl.  9733)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  Camp  Douglas,  Wis., 
control  zone. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  Notice. 
§  601.2408  (25  P.R.  8181)  Is  amended  to 
read: 

§  60 1 .2408     Camp  Douglas,  Wis.,  control 
zone. 

Within  a  5 -mile  radius  of  Volk  Field, 
Camp  Douglas  (Lat.  43*56'25"  N.,  Long. 
90''15'20"  W.) ;  within  2  miles  either  side 
of  the  093"  True  radial  of  the  Volk  Field 
TVOR,  extending  from  the  5 -mile  radius 
zone  to  12  miles  E.  of  the  TVOR.  from 
0600  to  2400  hours,  local  standard  time, 
daily,  from  May  to  September,  annually, 
with  specific  dates  on  which  the  desig- 
nation begins  and  ends  for  each  annual 
period  to  be  established  in  advance  by  a 
Notice  to  Airmen. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  February  9,  1961. 

(Sec.  307(a),  72  Stat.  749;   49  U.S.O.  1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 19. 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[PR     Doc.    60-11907;    FUed,   Dec.    23.    1960; 
8:45  a.m.] 


Saturday,  December  24,  1960 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

I  Docket  6400  0.) 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Baar  &  Beards,  Inc.,  et  al. 

Subpart — Furnishing  false  guaran- 
ties: §  13.1053  Furnishing  false  guaran- 
ties: §  13.1053-30  Flammable  Fabrics 
Act.  Subpart — Importing,  selling,  or 
transporting  flammable  wear:  §  13.1060 
Importing,  selling,  or  transporting  flam- 
able  wear. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45.  1191) 
(Cease  and  desist  order,  Baar  &  Beards,  Inc., 
etc.,  et  al..  New  York,  N.Y..  Docket  6400,  Oc- 
tober 21.  1960] 

In  the  Matter  of  Baar  &  Beards,  Inc.,  a 
Corporation,  and  Sylvan  M.  Baar  and 
Milton  Beards,  Individually  and  as 
Officers  of  Said  Corporation. 

Order  requiring  importers  in  New 
York  City  to  cease  violating  the  Flam- 
mable Fabrics  Act  by  transporting  and 
selling  in  commerce  silk  scarves  manu- 
factured in  Japan  which  were  so  highly 
flammable  as  to  be  dangerous  when 
worn,  and  furnishing  their  customers 
with  false  guaranties  representing  that 
tests  showed  the  scarves  not  to  be  dan- 
gerously flammable. 

The  order  to  cease  and  desist  is  as  fol- 
lows; 

It  is  ordered,  That  the  respondent 
Baar  &  Beards,  Inc.,  a  corporation,  and 
its  oflBcers,  and  respondents  Sylvan  M. 
Baar  and  Milton  Beards,  individually  and 
as  ofiBcers  of  said  corporation,  and  re- 
spondents' representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate of  other  device,  do  forthwith 
cease  and  desist  from : 

1.  (a)  Importing  into  the  United 
States;  or 

(b)  Selling,  offering  for  sale,  intro- 
ducing, delivering  for  introduction, 
transporting,  or  causing  to  be  trans- 
ported, in  commerce,  as  "commerce"  is 
defined  in  the  Flammable  Fabrics  Act; 
or 

(c)  Transporting  or  causing  to  be 
transported,  for  the  purpose  of  sale  or 
delivery  after  sale  in  commerce,  any  ar- 
ticle of  wearing  apparel,  which,  under 
the  provisions  of  section  4  of  the  said 
Flammable  Fabrics  Act,  as  amended,  is 
so  highly  flammable  as  to  be  dangerous 
when  worn  by  individuals; 

2.  Selling  or  offering  for  sale  any  ar- 
ticle of  wearing  apparel  made  of  fabric 
which,  under  the  provisions  of  section  4 
of  said  Act,  as  amended,  is  so  highly 
flammable  as  to  be  dangerous  when  worn 
by  individuals  and  which  has  been 
shipped  or  received  in  commerce,  as 
"commerce"  is  deflned  in  said  Act: 

3.  Furnishing  to  any  person  a  guaranty 
with  respect  to  any  article  of  wearing  ap- 
parel which  respondents,  or  any  of  them, 
have  reason  to  believe  may  be  intro- 
duced, sold  or  transported  in  commerce. 

No.  250 2 
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which  guaranty  represents,  contrary  to 
fact,  that  reasonable  and  representative 
tests  made  under  the  procedures  provided 
in  section  4  of  the  Flammable  Fabrics 
Act,  as  amended,  and  the  rules  and 
regulations  promulgated  thereunder, 
show  and  will  show  that  the  article 
of  wearing  apparel,  or  the  fabrics 
used  or  contained  therein,  covered  by 
the  guaranty,  are  not,  in  the  form 
delivered  or  to  be  delivered  by  the 
guarantor,  so  highly  flammable  under 
the  provisions  of  the  Flammable  Fabrics 
Act  as  to  be  dangerous  when  worn  by  in- 
dividuals: Provided,  however.  That  this 
prohibition  shall  not  be  applicable  to  a 
guaranty  furnished  on  the  basis  of,  and 
in  reliance  upon,  a  guaranty  to  the  same 
effect  received  by  respondents  in  good 
faith  signed  by  and  containing  the  name 
and  address  of  the  person  by  whom-  the 
wearing  apparel  was  manufactured  or 
from  whom  it  was  received. 

By  "Final  Order",  report  of  compliance 
was  required  as  follows: 

It  is  ordered,  That  respondents  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Commis- 
sion a  report,  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist. 

Issued:  October  21.  1960. 

By  the  Commission. 

I  seal!  Robert  M.  Parrish, 

Secretary. 

(FR.    Doc.    60  11910;    Piled,   Dec.   23,    1960; 
8:45  a.m.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TJD.  65278) 

PART  3— DOCUMENTATION  OF 
VESSELS 

PART  A — VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Documentation  of  rebuilt  vessels — 
Customs  Regulations  amended. 

Sections  3.2,  3.28.  3.29.  and  4.7,  Cus- 
toms Regulations,  relating  to  the  docu- 
mentation and  use  of  rebuilt  vessels  and 
reports  of  such  rebuilding,  amended. 

The  Act  of  July  5,  1960  (Pub.  Law  86- 
583,  86th  Cong.;  74  Stat.  321;  T.D. 
55189) ,  further  amends  section  27  of  the 
Merchant  Marine  Act,  1920  (46  U.S.C. 
883) .  by  amending  the  second  proviso  to 
prohibit  the  operation  in  the  coastwise 
trade  of  any  vessel  of  more  than  500 
gross  tons  which  has  been  rebuilt  unless 
the  entire  rebuilding,  including  the  con- 
struction of  any  major  components  of  the 
hull  or  superstructure,  is  effected  within 
the  United  States,  its  Territories  'not  in- 
cluding trust  territories >,  or  its  posses- 
sions. In  order  to  give  effect  to  that 
enactment,  the  following  changes  are 
mode  in  the  Customs  Regulations: 

Section  3.2'f)  is  amended  to  read  as 
follows: 

If)  No  vessel  of  classes  1  through  8 
above   which  has  acquired  the  lawful 
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right  to  engage  In  the  coastwise  trade, 
by  virtue  of  having  been  built  in  or  docu- 
mented under  the  laws  of  the  United 
States,  shall  have  the  right  to  engage  in 
such  trade  if  it  thereafter  has  been  sold 
or  transferred  foreign  in  whole  or  in 
part  or  placed  under  foreign  registry 
(§3.43),  or,  if  of  more  than  500  gross 
tons,  has  been  rebuilt  unless  the  entire 
rebuilding,  including  the  construction  of 
any  major  components  of  the  hull  or 
superstructure  of  the  vessel,  was  effected 
within  the  United  States,  its  Territories 
(not  including  trust  territories),  or  its 
possessions.  However,  no  rebuilt  vessel 
shall  be  deemed  to  have  lost  its  coast- 
wise privileges  within  the  meaning  of 
the  above  merely  because  it  may  have 
been  rebuilt  within  the  United  States, 
its  Territories  (not  including  trust  ter- 
ritories) ,  or  its  possessions  under  a  con- 
tract executed  before  July  5,  1960,  if  the 
work  of  rebuilding  is  commenced  not 
later  than  24  months  after  such  date 
(§3.28).'  When  a  vessel  has  lost  its 
coastwise  privileges,  no  document  shall 
be  issued  for  the  coastwise  trade  and  any 
document  which  may  be  issued  to  such 
vessel  for  any  other  trade  or  employ- 
ment shall  bear  the  following  notation: 
"As  amended  by  section  27  of  the  Mer- 
chant Marine  Act  of  June  5,  1920,  as 
amended.  This  vessel  shall  not  engage 
in  the  coastwise  trade." 

(R.S.  4132,  as  amended,  sec.  22,  41  Stat.  097, 
Rj8.  4136,  as  amended,  4214,  as  amended, 
sees.  2,  9,  39  Stat.  729,  as  amended.  730.  as 
amended,  sec.  27.  41  Stat.  099,  as  amended, 
sees.  2,  3,  70  Stat.  544,  72  Stat.  1736,  sees. 
2,  3,  4,  74  Stat.  321;  46  U.S.C.  11.  13.  14. 
103.   802,  808,   883,  883a,   883b,  883-1) 

Footnote  3  to  §  3.2<f )  is  amended  to 
read  as  follows: 

»•  •  •  [Sec.  1]  •  •  •  the  second  proviso 
of  section  27  of  the  Merchaat  Marine  Act, 
1930,  as  amended  (IJS.C..  1958  edition,  title 
46.  sec.  883).  is  amended  to  read  as  follows: 
"Provided  further.  That  no  vessel  of  more 
than  five  hundred  gross  tons  which  has  ac- 
quired the  lawful  right  to  engage  In  the 
coastwise  trade,  by  virtue  of  having  been 
built  In  or  documented  under  the  laws  of 
the  United  States,  and  which  has  later  been 
rebuilt,  shall  have  the  right  thereafter  to 
engage  In  the  coastwise  trade,  unless  the 
entire  rebuilding.  Including  the  construc- 
tion of  any  major  oomfxjnents  of  the  hull 
or  superstructiu-e  of  the  vessel,  Is  effected 
within  the  United  States,  its  Territories  (not 
including  trust  territories),  or  Its  pxasses- 
sions:"  •    •   • 

Sec.  4.  This  Act  shall  be  effective  from 
the  time  of  enacttnent  hereof:  Provided. 
however,  That  no  vessel  shall  be  deemed  to 
have  lost  its  coastwise  privileges  as  a  result 
of  the  amendments  made  by  this  Act  if  it  Is 
rebuilt  within  the  United '  States,  its  Ter- 
ritories (not  Including  trust  territories),  or 
its  possessions  under  a  contract  executed 
before  such  date  of  enactment  and  if  the 
work  of  rebuilding  Is  conunenced  not  later 
than  twenty-four  months  after  such  date 
of  enactment.  (Sees.  1  and  4,  Act  of  July 
5,    1960    (74   Stat.   321)) 

Section  3.28 ib)  is  amended  to  read  as 
follows : 

(b)  When  a  new  vessel  is  constructed 
in  whole  or  in  part  of  material  taken 
from  an  old  vessel;  when  an  existing 
vessel  is  rebuilt;  when  in  the  case  of  a 
vessel  of  more  than  500  gross  tons,  an 
addition  or  change  in  any  major  com- 
ponent of  the  hull  or  superstructure  Is 
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made  and  such  major  component  was 
not  constructed  In  the  United  States,  Its 
Territories   (not  Including  trust  terri- 
tories), or  Its  possessions;  when  a  vessel 
of  more  than  500  gross  tons  Is  other- 
wise so  altered  as  to  give  rise  to  a  reason- 
able belief  that  such  vessel  may  have 
been  rebuilt,  unless  such  alteration  was 
effected  entirely  In  the  United  States,  Its 
Territories   (not  including  trust  terri- 
tories), or  Its  possessions;  or  when  it  is 
desired.  In  the  case  of  an  unrigged  wood- 
en vessel,  other  than  a  foreign-built  ves- 
sel (class  9),  that  a  notation  be  made  In 
the  publication.  Merchant  Vessels  of  the 
United  States,  as  to  rebuilding,  the  own- 
er of  the  vessel  shall  submit  through 
the  collector  of  customs  at  the  port  where 
the  vessel  then  is  or  next  arrives  there- 
after to  the  Commissioner  of  Customs  a 
certificate  of  specifications  outlining  the 
work  performed  on  the  vessel,  showing 
the  place  where  any  such  building  or  re- 
building was  effected,  and  describing  the 
extent  to  which  old  materials  used  were 
taken  up,  refitted,  and  reset  or  the  ex- 
tent to  which  parts  of  the  old  hull  in  its 
intact  condition  were  used  or  built  upon. 
The  certificate  shall  be  accompanied  by 
accurate  sketches  or  blueprints  illustrat- 
ing the  extent  of  the  work  performed 
when  such  sketches  or  blueprints  are 
available.    Such  certificate  shall  also  be 
accompanied  by  a  certificate  of  the  build- 
er, which  shall  be  on  customs  Form  1261 
if  the  vessel  is  claimed  to  be  new.    In 
the  case  of  an  unrigged  wooden  vessel, 
the  shipbuilder,  in  addition  to  certifying 
that  the  vessel  is  rebuilt  and  the  date  of 
completion  and  place  of  such  rebuilding, 
shall  certify  that  the  vessel  is  sound  and 
free  from  rotten  or  doted  wood  in  its 
structural  parts:  that  it  is  properly  fas- 
tened and  calked;  and  that  it  is  as  good 
as  new  in  strength  and  seaworthiness. 
The  Commissioner  of  Customs  shall  de- 
cide whether  or  not  the  vessel  is  to  be 
considered  to  be  new  or  rebuilt  and.  if 
either,  that  decision  shall  be  reflected  on 
the  vessel's  marine  document. 

Section  3.28(d)  is  amended  to  read  as 
follows : 

(d)  No  vessel  of  more  than  500  gross 
tons  which  has  been  rebuilt  and  has 
thereby  lost  its  coastwise  privileges  (see 
sec.  3.2(f)  shall  be  documented  for  nor 
permitted  to  engage  in  the  coastwise 
trade. 

(R.S.  4155,  as  amended,  4179,  37  Stat.  189. 
R.S.  4319.  as  amended,  sec.  27,  41  Stat.  999. 
as  amended,  sees.  2.  3,  70  Stat.  544,  sees  2,  3 
4.  74  Stat.  321;  46  U.S.C.  25,  50,  63.  259,  883, 
883a,  883b) 

Section  3.29(a)  is  amended  to  read  as 
follows: 

(a)  When  a  documented  vessel  is  al- 
tered in  form  or  tonnage  by  being  length- 
ened, shortened,  or  built  upon  or  changed 
from  one  denomination  to  another  by  a 
change  in  rig  or  fitting,  the  vessel  shall 
cease  to  be  deemed  a  vessel  of  the  United 
States  unless  she  is  documented  anew. 
Every  such  alteration  of  a  vessel  of  more 
than  500  gross  tons  which  is  not  ef- 
fected entirely  within  the  United  States, 
Its  Territories  (not  Including  trust  ter- 
ritories)., or  its  possessions.  Including  the 
construction  of  any  major  components  of 
the  hull  or  superstructure,  shall  be  re- 
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ported  in  accordance  with  the  provisions 
of  S  3.28(b) ,  and  the  master  shall  submit 
the  statement  required  by  5  4.7(b)  of  this 
chapter. 

The  citation  of  authority  for  §  3.29  is 
amended  to  read: 

(R.S.  4170,  as  amended,  sees  2,  3.  70  Stat. 
544;   46  U.S.C.  39,  883a.  883b) 

Section  4.7(b).  subparagraphs  <2t  and 
<3)  are  amended  to  read  as  follows: 

( 2 )  The  master  of  a  vessel  documented 
under  the  laws  of  the  United  States  to 
engage  in  the  foreign  or  coasting  trade, 
or  intended  to  be  employed  in  sucli  trade, 
at  each  port  of  first  arrival  from  a  for- 
eign country  shall  declare  on  customs 
Form  3415  any  equipment,  repair  part, 
or  material  purchased  for  the  vessel,  or 
any  expense  for  repairs  incuired.  in  a 
foreign  country."""  within  the  pumew  of 
section  466,  Tariff  Act  of  1930,  as 
amended.  If  no  equipment  has  been  pur- 
chased or  repairs  made,  a  declaration  to 
that  effect  shall  be  made  on  customs 
Form  3415.  If  the  vessel  is  of  more  than 
500  gross  tons,  the  declaration  shall  in- 
clude a  statement  that  no  work  in  the 
nature  of  a  rebuilding  or  alteration 
which  might  give  rise  to  a  reasonable 
belief  that  the  vessel  may  have  been  re- 
built within  the  meaning  of  tlie  second 
proviso  to  section  27.  Merchant  Marine 
Act.  1920,  as  amended  (46  U.S.C.  883  >. 
has  been  effected  which  has  not  been 
either  previously  reported  or  separately 
reported  simultaneously  with  the  filing 
of  such  declaration.  The  declaration 
shall  be  ready  for  production  on  demand 
and  for  inspection  by  the  boarding  offi- 
cer, and  shall  be  presented  with  the 
original  manifest  when  formal  entry  of 
the  vessel  is  made. 

(3)  The  master  of  every  American 
vessel  of  more  than  500  gross  tons  which 
is  altered  or  rebuilt,  when  any  part  of 
the  alteration  or  rebuilding,  including 
the  construction  of  any  major  component 
of  the  hull  or  superstructure  of  the  ves- 
sel, is  effected  outside  the  United  States, 
its  Territories  (not  including  trust  terri- 
tories), or  its  possessions,  shall  upon  the 
first  entry  of  the  vessel  at  a  port  of  the 
United  States  thereafter  report  the  facts 
and  circumstances  of  the  alteration  or 
rebuilding  of  the  vessel  to  the  collector 
of  customs  at  the  port  of  entr>-.  The  re- 
port shall  be  accompanied  by  the  papers 
required  under  section  3.28  of  these  regu- 
lations. If  any  such  papers  are  not 
available  at  the  time  such  report  is  made, 
they  shall  be  produced  to  the  collector 
concerned  as  soon  thereafter  as  may  be 
practicable  but  if  they  are  not  presented 
within  30  days,  and  if  the  delay  is  not 
explained  to  the  satisfaction  of  the  col- 
lector, appropriate  penalty  action  shall 
be  taken  charging  violations  of  the  pro- 
visions of  section  2  of  the  Act  of  July  14, 
1956,  as  amended  1 46  U.S.C.  883a  > ."'" 

Footnote  16 1  c )  appended  to  §  4.7 1  b '  1 3  > 
is  amended  to  read  as  follows: 

1.1c  ...  Sec.  2.  If  any  vessel  of  mere 
than  five  hundred  gross  tor.s  documented 
under  the  laws  of  the  United  States,  or  last 
documented  under  sueh  laws,  is  rebuilt,  and 
any  part  of  the  rebuilding.  Including  the  con- 
struction of  major  components  of  the  hull 
and  superstructure  of  the  vefse!.  !s  not  ef- 
fected within  the  United  States,  its  Terri- 


tories (not  Including  trust  territories),  or  Its 
possessiona,  a  report  of  the  circumstances  of 
such  rebuilding  shall  be  made  to  the  Secre- 
tary of  the  Treasury,  upon  the  first  arrival 
of  the  vessel  thereafter  at  a  port  within  the 
customs  territory  of  the  United  States,  if 
rebuilt  outside  the  United  States,  its  Terri- 
tories (not  including  trust  territories),  or  its 
possessions,  or,  in  any  other  case,  upon  com- 
pletion of  the  rebuilding,  in  accordance  with 
such  regulations  as  the  Secretary  may  pre- 
scribe. If  the  required  report  is  not  made, 
the  vessel,  together  with  Its  tackle,  apparel, 
equipment,  and  furniture,  shall  be  forfeited, 
and  the  master  and  owner  shall  each  be 
liable  to  a  penalty  of  $200.  Any  penalty  or 
forfeiture  incurred  under  this  Act  may  be 
remitted  or  mitigated  by  the  Secretary  under 
the  provisions  of  section  5294  of  the  Revised 
Statutes  of  the  United  States,  as  amended 
(46  U.S.C.  7).  (Sec.  2,  Act  of  July  14,  1956, 
as  amended  (46  U.S.C.  883a) ) 

The  citation  of  authority  for  §  4.7  is 
amended  to  read: 

(Sees.   431,   439,    465,    581(a),    583,    46   Stat. 
710.  as  amended,  712,  as  amended,  718,  747, 
as  amended,  748,  as  amended,  sees.  2.  3,  7C) 
Stat.  544;  19  U.S.C.  1431.  1439.  1465.  1581(a) 
1583.  46  U.S.C.  883a,  883b) 

Notice  of  the  proposal  to  issue  the 
above  amendments  to  the  regulations 
was  pubhshed  in  the  Federal  Register 
on  September  3,  1960  (25  F.R.  8549), 
pur.$uant  to  section  4  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  1003). 
Data,  views,  and  arguments  relating 
thereto  which  were  received  have  been 
considered.  The  above  amendments 
are  adopted  effective  30  days  after  the 
date  of  publication  in  the  Federal 
Reg.tster. 

'SEALl  C.  A.  Emerick. 

Acting  Coinmissioner  of  Customs. 

Approved:  December  16.  1960. 

A.  GiLMORE  Flues. 
Acting  Secretary  of  the  Treasury. 

I  F.R.    Doc.    6(X-11943;    Filed,   Dec.   23.    1960; 
8:48  a.m.  I 


Title  25— INDIANS 

CI.apt2r  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

A  P  P  E  N  D  I  X— EXTENSION  OF  THE 
TRUST  OR  RESTRICTED  STATUS  OF 
CERTAIN  INDIAN  LANDS 

Trust  Periods  Expiring  During 
Calendar  Year  1961 

By  virtue  of  and  pursuant  to  the  au- 
thority delegated  by  Executive  Order  No. 
10250  of  June  5,  1951,  and  pursuant  to 
section  5  of  the  Act  of  February  8,  1887 
•  24  Stat.  388,  389),  the  Act  of  June  21, 
1906  ^34  Stat.  325.  326),  and  the  Act  of 
March  2,  1917  (39  Stat.  969.  976),  and 
other  applicable  provisions  of  law.  it  is 
hereby  ordered  that  the  periods  of  trust 
or  other  restrictions  against  alienation 
contained  in  any  patent  applying  to  In- 
dian lands,  whether  of  a  tribal  or  indi- 
vidual status,  which,  unless  extended  will 
expire  during  the  calendar  year  1961.  be. 
and  the  same  are  hereby,  extended  for  a 
further  period  of  five  years  from  the  date 
on  which  any  such  trust  would  otherwise 
expire. 


Saturday,  December  24,  1960 

This  order  is  not  intended  to  apply  to 
any  case  in  which  Congress  has  specifi- 
cally reserved  to  itself  authority  to  ex- 
tend the  period  of  trust  on  tribal  or 
individual  Indian  lands. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

December  19. 1960. 

|F.R.    Doc.    60-11911;    Piled,   Dec.    23,    1960; 
8:45  a.m.] 


Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER   A— INCOME   TAX 

|T.D.  6520] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER 31,   1953 

Depreciation  or  Amortization  of  Im- 
provements Made  by  Lessee  on 
Lessor's   Property 

On  September  3,  1960.  a  notice  of  pro- 
posed rule  making  regarding  the  regu- 
lations under  section  178  of  the  Internal 
Revenue  Code  of  1954,  relating  to  de- 
preciation or  amortization  of  improve- 
ments made  by  lessee  on  lessor's  prop- 
erty, and  certain  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part 
1)  to  conform  to  the  rules  relating  to 
depreciation  or  amortization  of  improve- 
ments made  by  lessee  on  le6.>or's  prop- 
erty was  published  in  the  Federal 
Register  (25  F.R  8550).  After  con- 
sideration of  aU  '.ch  relevant  matter 
as  was  presented  by  Interested  persons 
regarding  the  rul  ;  proposed,  the  regu- 
lations as  so  pubhshed  are  hereby 
adopted,  subject  to  the  changes  set  forth 
below: 

Paragraph  1.  Paragraph  (b»(5)  of 
9  1.178-1  is  revised. 

Par.  2.  Paragraph  (c)  of  §  1.178-3  is 
revised. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1954  (CSA  Stat.  917;  26  U.S.C.  7805)  ) 

ISEAL]  Charles  I.  Fox, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  December  21,  1960. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

The  regulations  under  section  178  of 
the  Internal  Revenue  Code  of  1954  set 
forth  in  paragraph  1  are  hereby 
prescribed. 

The  Income  Tax  Regulations  (26  CFR 
Part  1)  are  amended  as  set  forth  in 
paragraphs  2,  3.  and  4  to  conform  to  the 
rules  relating  to  depreciation  or  amor- 
tization of  improvements  made  by  lessee 
on  leased  property  prescribed  under 
section  178. 

Paragraph  1.  The  following  regula- 
tions are  hereby  prescribed  under  sec- 
tion 178  of  the  Internal  Revenue  Code  of 
1954: 
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§  1.178  Statutory  provisions:  deprecia- 
tion or  amortization  of  improve- 
ments made  by  lessee  on  lessor's 
property. 

Sec.  178.  Depreciation  or  amortization  of 
improvements  made  by  lessee  on  lessor's 
property — (a)  General  rule.  Except  as  pro- 
vided in  subsection  (b),  in  determining  the 
amount  allowable  to  a  lessee  as  a  deduction 
for  any  taxable  year  for  exhaustion,  wear 
and  tear,  obsolescence,  or  amortization — 

(1)  In  respect  of  any  building  erected  (or 
other  Improvement  made)  on  the  leased 
property,  if  the  portion  of  the  term  of  the 
lease  (excluding  any  period  for  which  the 
lease  may  subsequently  be  renewed,  ex- 
tended, or  continued  pursuant  to  an  option 
exercisable  by  the  lessee)  remaining  upon 
the  completion  of  such  building  or  other 
Improvement  Is  less  than  60  percent  of  the 
useful  life  of  such  building  or  other  improve- 
ment, or 

1 2 )  In  respect  of  any  cost  of  acquiring  the 
lease,  if  less  than  75  percent  of  such  cost  Is 
attributable  to  the  portion  of  the  term  of 
the  lease  (excluding  any  period  for  which  the 
lease  may  subsequently  be  renewed,  ex- 
tended, or  continued  pursuant  to  an  option 
exercisable  by  the  lessee)  remaining  on  the 
date  of  its  acquisition. 

the  term  of  the  lease  shall  be  treated  as  in- 
cluding any  period  for  which  the  lease  may 
be  renewed,  extended,  or  continued  pursuant 
to  an  option  exercisable  by  the  lessee,  unless 
the  lessee  establishes  that  (as  of  the  eloee  of 
the  taxable  year)  it  Is  more  probable  that  the 
lease  will  not  be  renewed,  extended,  or  con- 
tinued for  such  period  than  that  the  lease 
will  be  so  renewed,  extended,  or  continued. 

(b)  Related  lessee  and  lessor — (l)  General 
rule.  If  a  lessee  and  lessor  are  related  per- 
sons (as  determined  under  paragraph  (2)) 
at  any  time  dtzring  the  taxable  year  then.  In 
determining  the  amount  allowable  to  the 
lessee  as  a  deduction  for  such  taxable  year 
for  exhaustion,  wear  and  tear,  obsolescence, 
or  amortization  in  respect  of  any  building 
erected  (or  other  Improvement  made)  on  the 
leased  property,  the  lease  shall  be  treated  as 
including  a  period  of  not  less  duration  than 
the  remaining  useful  life  of  such  Improve- 
ment. 

(2)  Related  persons  defined.  For  purposes 
of  paragraph  ( 1 ) ,  a  lessor  and  lessee  shall  be 
considered  to  be  related  persons  if — 

(A)  The  lessor  and  the  lessee  are  mem- 
bers of  an  afllliated  group  (as  defined  in 
section   1504),   or 

(B)  The  relationship  between  the  lessor 
and  lessee  Is  one  described  in  subsection  (b) 
of  section  267.  except  that,  for  purposes  of 
this  subparagraph,  the  phrase  "80  percent  or 
more"  shall  be  substituted  for  the  phrase 
"more  than  50  percent"  each  place  It  appears 
in  such  subsection. 

For  purposes  of  determining  the  ownership 
of  stock  in  applying  subparagraph  (B),  the 
rules  of  subsection  (o  of  section  267  shall 
apply,  except  that  the  family  of  an  individual 
shall  include  only  his  spouse,  ancestors,  and 
lineal  descendants. 

(C)  Reasonable  certainty  test.  In  any  case 
in  which  neither  subsection  (a)  nor  sub- 
section (bl  applies,  the  determination  as  to 
the  amount  allowable  to  a  le.ssee  as  a  deduc- 
tion for  any  taxable  year  for  exhaustion,  wear 
and  tear,  obsolescence,  or  amortization — 

(1)  In  respect  of  any  building  erected  (or 
other  improvement  madei  on  the  leased 
property,  or 

(2)  In  respect  of  any  cost  of  acquiring  the 
lease, 

shall  be  made  with  reference  to  the  term  of 
the  lease  (excluding  any  period  for  which 
the  lease  may  subsequently  be  renewed,  ex- 
tended, or  continued  pursuant  to  an  option 
exercisable  by  the  lessee),  unless  the  lease 
has  been  renewed,  extended,  or  continued  or 
the  facte  show  with  reasonable  cerUinty  that 
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the    lease    will    be    renewed,    extended,    or 
continued. 

[Sec.    178    as    added    by    sec.    15,   Technical 
Amendments  Act  1958   (72  Stat.  1612)] 

§  1.178-1  Depreciation  or  amortization 
of  improvements  on  leased  property 
and  cost  of  acquiring  a  lea.«e. 

(a)  In  general.  Section  178  provides 
rules  for  determining  the  amount  of  the 
deduction  allowable  for  any  taxable  year 
to  a  lessee  for  depreciation  or  amortiza- 
tion of  improvements  made  on  leased 
property  and  as  amortization  of  the  cost 
of  acquiring  a  lease.  For  purposes  of 
section  178  the  term  "depreciation" 
means  the  deduction  allowable  for  ex- 
haustion, wear  and  tear,  or  obsolescence 
under  provisions  of  the  Code  such  as  sec- 
tion 167  or  611  and  the  regulations  there- 
under and  the  term  "amortization" 
means  the  deduction  allowable  for 
amortization  of  buildings  or  other  im- 
provements made  on  leased  property  or 
for  amortization  of  the  cost  of  acquiring 
a  lease  under  provisions  of  the  Code  such 
as  section  162  or  212  and  the  regulations 
thereunder.  The  provisions  of  section 
178  are  applicable  with  respect  to  costs 
of  acquiring  a  lease  incurred,  and  im- 
provements begun,  after  July  28.  1958, 
other  than  improvements  which,  on  July 
28.  1958,  and  at  all  times  thereafter,  the 
lessee  was  under  a  binding  legal  obliga- 
tion to  make. 

(b)  Determination  of  amount  of  de- 
duction. ( 1)  In  determining  the  amount 
of  the  deduction  allowable  to  a  lessee 
(other  than  a  lessee  who  is  related  to  the 
lessor  within  the  meaning  of  §  1.178-2) 
for  any  taxable  year  for  depreciation  or 
amortization  of  improvements  made  on 
leased  property,  or  for  amortization  in 
respect  of  the  cost  of  acquiring  a  lease, 
the  term  of  the  lease  shall,  except  as  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph, be  treated  as  including  all  periods 
for  which  the  lease  may  be  renewed,  ex- 
tended, or  continued  pursuant  to  an 
option  or  options  exercisable  by  the  lessee 
(whether  or  not  specifically  provided  for 
in  the  lease)  if — 

(i)  In  the  case  of  any  building  erected, 
or  other  improvements  made,  by  the 
lessee  on  the  leased  property,  the  por- 
tion of  the  term  of  the  lease  (excluding 
all  periods  for  which  the  lease  may  sub- 
sequently be  renewed,  extended,  or  con- 
tinued pursuant  to  an  option  or  options 
exercisable  by  the  lessee)  remaining 
upon  the  completion  of  such  building  or 
other  improvements  is  less  than  60  per- 
cent of  the  estimated  useful  hfe  of  such 
building  or  other  improvements;  or 

fh)  In  the  case  of  any  cost  of  acquir- 
ing the  lease,  less  than  75  percent  of 
such  cost  is  attributable  to  the  portion 
of  the  term  of  the  lease  texcludmg  all 
periods  for  which  the  lease  may  be  re- 
newed, extended,  or  continued  pursuant 
to  an  option  or  options  exercisable  by 
the  lessee)  remaining  on  the  date  of 
its   acquisition. 

(2>  The  rules  provided  in  subpara- 
graph (1)  of  this  paragraph  shall  not 
apply  if  the  lessee  establishes  that,  as 
of  the  close  of  the  taxable  year,  it  is 
more  probable  that  the  lease  will  not 
be  renewed,  extended,  or  continued  than 
that  the  lease  will  be  renewed,  extended. 


J 


13690 

or  continued.    In  such  case,  the  cost  of 
improvements  made  on  leased  property 
or  the  cost  of  acquiring  a  lease  shall  be 
amortized  over  the  remaining  term  of 
the  lease  without  regard  to  any  optipns 
exercisable  by  the  lessee  to  renew,  ex- 
tend, or  continue  the  lease.    The  prob- 
ability test  referred  to  in  the  first  sen- 
tence of  this  subparagraph  shall  be  ap- 
plicable to  each  option  period  to  which 
the  lease  may  be  renewed,  extended,  or 
continued.      The    establishment    by    a 
lessee  as  of  the  close  of  the  taxable  year 
that  it  Is  more  probable  that  the  lease 
will  not  be  renewed,  extended,  or  con- 
tinued will  ordinarily  be  effective  as  of 
the  close  of  such  taxable  year  and  any 
subsequent  taxable  year,  and  the  deduc- 
tion for  amortization  will  be  based  on 
the  term  of  the  lease  without  regard 
to  any  periods  for  which  the  lease  may 
be  renewed,  extended,  or  continued  pur- 
suant to  an  option  or  options  exercis- 
able by  the  lessee.    However,  in  appro- 
priate cases,  if  the  facts  as  of  the  close 
of  any  subsequent  taxable  year  indicate 
that  it  is  more  probable  that  the  lease 
will  be  renewed,  extended,  or  continued, 
the  deducti<Mi  for  amortization  (or  depre- 
ciaUon)  shall,  beginning  with  the  first 
day  of  such  subsequent  taxable  year,  be 
determined  by  including  in  the  remain- 
ing term  of  the  lease  all  periods  for 
which  it  is  more  probable  that  the  lease 
will  be  renewed,  extended,  or  continued. 

(3)  If  at  any  time  the  remaining  term 
of  the  lease  determined  in  accordance 
with  section  178  and  this  section  is  equal 
to  or  of  longer  duration  than  the  then 
estimated  useful  life  of  the  improve- 
ments made  on  the  leased  property  by 
the  lessee,  the  cost  of  such  improvements 
shall  be  depreciated  over  the  estimated 
useful  life  of  such  improvements  imder 
the  provisions  of  section  167  and  the 
regulations  thereunder. 

(4)  For  purposes  of  section  178(a)  (1) 
and  this  section,  the  date  on  which  the 
building  erected  or  other  improvements 
made  are  completed  is  the  date  on  which 
the  building  or  improvements  are  usable, 
whether  or  not  used. 

(5)  (1)  For  purposes  of  section  178(a) 
(2^  and  this  section,  the  portion  of  the 
cost  of  acquiring  a  lease  which  is  at- 
tributable to  the  term  of  the  lease  re- 
maining on  the  date  of  its  acquisition 
without  regard  to  options  exercisable  by 
the  lessee  to  renew,  extend,  or  continue 
the  lease  shall  be  determined  on  the  basis 
of  the  facts  and  circumstances  of  each 
case.    In  some  cases,  it  may  be  appro- 
priate to  determine  such  portion  of  the 
cost  of  acquiring  a  lease  by  applying  the 
principles  used  to  measure  the  present 
value    of    an     annuity.    Where     that 
method  is  used,  such  portion  shall  be 
determined  by  multiplying  the  cost  of  the 
lease  by  a  fraction,  the  numerator  com- 
prised of  a  factor  representing  the  pres- 
ent value  of  an  annually  recurring  sav- 
ings of  $1  per  year  for  the  period  of  the 
remaining  term  of  the  lease  (without  re- 
gard to  options  to  renew,  extend,  or  con- 
tinue the  lease)  at  an  appropriate  rate 
of  interest  (determined  on  the  basis  of 
all  the  facts  and  circumstanced  in  each 
case),  and  the  denominator  comprised 
of    a   factor   representing    the   present 
value  of  $1  per  year  for  the  period  of  the 
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remaining  term  of  the  lease  including 
the  options  to  renew,  extend,  or  continue 
the  lease  at  an  appropriate  rate  of 
interest. 

(ii)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing example: 

Example.  Lessee  A  acquires  a  lease  with 
respect  to  unimproved  property  at  a  cost  of 
$100,000  at  which  time  there  are  21  years 
remaining  in  the  original  term  of  the  lease 
with  two  renewal  options  of  21  years  each. 
The  lease  provides  for  a  uniform  annual 
rental  for  the  remaining  term  of  the  lease 
and  the  renewal  periods.  It  has  been  de- 
termined that  this  is  an  appropriate  case  for 
the  application  of  the  principles  used  to 
measure  the  present  value  of  an  annuity. 
AssTime  that  in  this  case  the  appropriate 
rate  of  Interest  is  5  percent.  By  applying 
the  tables  (Inwood)  used  to  measure  the 
present  value  of  an  annuity  of  $1  per  year, 
the  factor  representing  the  present  value  of 
•1  per  annum  for  21  years  at  5'r  is  ascer- 
tained to  be  12.821.  and  the  factor  represent- 
ing the  present  value  of  $1  per  annum  for 
63  years  at  5^<.  Is  19.075.  The  portion  of  the 
cost  of  the  lease  ($100,000)  attributable  to 
the  remaining  term  of  the  original  lease 
(21  years)  is  67.21%  or  $67,210  determined  as 
follows: 

12.821 

—    or  67  21'': 
19.075  "'^°'*''  •• 

(6)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
examples: 

Example     {1) .      Lessee    A    constructs    a 
building  on  land  leased  from  lessor  B.    The 
construction    is    commenced    on    August    1, 
1958,  and  is  completed  and  placed  in  serv- 
ice on  December  31,  1958,  at  which  time  A 
has  15  years  remaining  on  his  lease  with  an 
option  to  renew  for  an  additional  20  years. 
Lessee  A  computes  his  taxable  income  on  a 
calendar  year  basis.     Lessee  A  was   not,  on 
July  28,  1958.  under  a  binding  legal  obliga- 
tion to  erect  the  building.    The  biiilding  has 
an  estimated  useful  life  of  30  years.    A  is  not 
related  to  B.    Since  the  portion  of  the  term 
of  the  lease  (without  regard  to  any  renewals) 
remaining  upon  completion  of  the  building 
( 15  years)  Is  less  than  60  percent  of  the  esti- 
mated useful  life  of  the  building  (60  percent 
of  30  year.',  or  18  years),  the  term  of  the 
lease  shall  be  treated  as  including  the  re- 
maining portion  of  the  original  lease  period 
and  the  renewal  period,  or  35  years.     Since 
the  estimated  useful  life  of  the  building  (30 
years)   is  less  than  35  years,  the  cost  of  the 
building   shall.    In    accord    with    paragraph 
(b)(3)  of  this  section,  be  depreciated  under 
the  provisions  of  section   167.  over  Its  esti- 
mated   useful    life.      If,    however,    lessee    A 
establishes,  as  of   the   close   oi    the   ta.xable 
year  1958.  it  is  more  probable  that  the  lease 
will  not  be  renewed  than  that  it  will  be  re- 
newed,   then    in    such    case    the    remaining 
term  of  the  lease  shall  be  treated  as  includ- 
ing only  the  15-year  period  remalnaig  in  the 
original  lease      Since  this  is  less  than   the 
estimated  useful  life  of  the  buildii-.t;,  the  re- 
maining   cost    of    the    building    would    he 
amortized   over   such    15-year   period    under 
the  provisions  of  section  162  and  tlie  regu- 
lations thereunder. 

Example  (2).  Assume  the  same  tacts  as 
in  example  (D.  except  that  A  has  21  years 
remaining  on  his  lease  with  an  option  to 
renew  for  an  additional  10  years.  Section 
178(a)  and  paragraph  (b)(1)  of  this  sec- 
tion do  not  apply  since  the  term  of  the 
lease  remaining  on  the  date  of  completion 
of  the  building  (21  years)  is  not  less  than 
60  percent  of  the  estimated  useful  life  of 
the  building  (60  percent  of  30  years,  or  18 
years ) . 

Example  (3).  Assume  the  same  facts  as 
in  example  ( 1 ) .  except  that  A  has  no  renewal 


option  until  July  1,  1961.  when  lessor  B 
grants  A  an  option  to  renew  the  lease  for  a 
10-year  period.  Because  there  Is  no  option 
to  renew  the  lease,  the  term  of  the  lease  Is. 
for  the  taxable  years  1959  and  I960  and  for 
the  first  six  months  of  the  taxable  year  1961, 
determined  without  regard  to  section  178(a) ! 
However,  as  of  July  1,  1961,  the  date  the 
renewal  option  is  granted,  section  178(a) 
and  paragraph  (b)(1)  of  this  section  be- 
come applicable  since  the  portion  of  the 
term  of  the  lease  remaining  upon  comple- 
tion of  the  building  (15  years)  was  less 
than  60  percent  of  the  estimated  useful  life 
of  the  building  (60  percent  of  30  years,  or 
18  years).  As  of  July  1,  1961,  the  term  of 
the  lease  shall  be  treated  as  including  the 
remaining  portion  of  the  original  lease 
period  (12"2  years)  and  the  10-year  renewal 
period,  or  22 1^  years,  unless  lessee  A  can 
establish  that,  as  of  the  close  of  1961,  It  Is 
more  probable  that  the  lease  will  not  be 
renewed  than  that  It  will  be. 

Example  (4).  On  January  1.  1959.  lessee 
A  pays  $10,000  to  acquire  a  lease  for  20  years 
with  two  options  exercisable  by  him  to  re- 
new for  periods  of  6  years  each.  Of  the  to- 
tal $10,000  cost  to  acquire  the  lease.  $7,000 
was  paid  for  the  original  20-year  lease  period 
and  the  balance  of  $3,000  was  paid  for  the 
renewal  options.  Since  the  $7,000  cost  of 
acquiring  the  initial  lease  Is  less  than  75 
percent  of  the  $10,000  cost  of  the  lease 
($7,500).  the  term  of  the  lease  shall  be 
treated  as  Including  the  original  lease  period 
and  the  2  renewal  periods,  or  30  years.  How- 
ever. If  lessee  A  establishes  that,  as  of  the 
close  of  the  taxable  year  1959,  It  Is  more 
probable  that  the  lease  will  not  be  renewed 
than  that  it  will  be  renewed,  the  term  of 
the  lease  shall  be  treated  as  including  only 
the  original  lease  period,  or  20  years. 

Example  (5) .  Assume  the  same  facte  as  in 
example  (4),  except  that  the  portion  of  the 
total  cost  ($10,000)  paid  for  the  20-year 
original  lease  period  is  $8,000.  Since  the 
$8,000  cost  of  acquiring  the  original  lease 
is  not  less  than  75  percent  of  the  $10  000 
cost  of  the  lease  ($7,500),  section  178(a) 
and  paragraph  (b)(1)  of  this  section  do 
not  apply. 

(o  Application  0/  section  178(a)  where 
lessee  gives  notice  to  lessor  of  intention  to 
exercise  option.  (D  If  the  lessee  has 
given  notice  to  the  lessor  of  his  intention 
to  renew,  extend,  or  continue  a  lease,  the 
lessee  shall,  for  purposes  of  applying  the 
provisions  of  section  178(a)  and  para- 
graph (b)(1)  of  this  section,  take  into 
account  such  renewal  or  extension  in  de- 
termining the  portion  of  the  term  of  the 
lease  remaining  upon  the  completion  of 
the  improvements  or  on  the  date  of  the 
acquisition  of  the  lease. 

<2)  The  application  of  the  provisions 
of  this  paragraph  may  be  illu.strated  by 
the  following  examples: 

Example  {1) .  Lessee  A  constructs  a  build- 
ing on  land  leased  from  lessor  B.  The  con- 
struction was  commenced  on  September  1, 
1958.  and  was  completed  and  placed  In  serv- 
ice on  December  31,  1958.  Lessee  A  was  not 
on  July  28.  1958,  under  a  binding  legal 
obligation  to  erect  the  building.  A  and  B 
are  not  related,  At  the  time  the  building  was 
completed  (December  31,  1958),  le.=see  A 
had  3  years  remaining  on  his  lease  with  2 
cptions  to  renew  for  periods  of  20  years  each. 
The  estimated  useful  life  of  the  building  is 
50  years.  Prior  to  completion  of  the  building, 
lessee  A  gives  notice  to  lessor  B  of  his  In- 
tention to  exercise  the  first  20-year  option 
Therefore,  the  portion  of  the  term  of  the 
lease  remaining  on  January  1,  1959.  shall  be 
the  3  years  remaining  in  the  original  lease 
period  plus  the  20-year  renewal  period,  or 
23  years.  Since  the  term  of  the  lease  re- 
maining upon  completion  of  the  building  (23 
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years)  is  less  than  60  percent  of  the  estimated 
useful  life  of  the  building  (60  percent  of 
50  years,  or  30  years),  the  provisions  of  sec- 
tion 178(a)  and  paragraph  (b)(1)  of  this 
section  are  applicable.  Accordingly,  the 
term  of  the  lease  shall  be  treated  as  including 
the  aggregate  of  the  remaining  term  of  the 
original  lease  (23  years)  and  the  second  20- 
year  renewal  period  or  43  years,  unless  lessee 
A  establishes  that  it  Is  more  probable  that 
the  lease  will  not  be  renewed,  extended,  or 
continued  under  the  second  20-year  option 
than  that  it  will  be  so  renewed,  extended,  or 
continued  under  such  option.  If  this  Is 
established  by  lessee  A,  then  the  term  of 
the  lease  shall  be  treated  as  Including  only 
the  remaining  portion  of  the  original  lease 
period  and  the  first  20-year  renewal  period, 
or  23  years. 

Example  (2).  Assume  the  same  facts  as 
in  example  (1).  except  that  the  estimated 
useful  life  of  the  building  is  30  years. 
Since  the  term  of  the  lease  remaining  upon 
completion  of  the  building  (23  years)  is 
not  less  than  60  percent  of  the  estimated 
life  of  the  building  (60  percent  of  30  years, 
or  18  years),  the  provisions  of  section  178(a) 
and  paragraph  (b)(1)  of  this  section  do 
not  apply. 

Example  (3).  If  in  examples  (1)  and  (2), 
the  lessee  failed  to  give  notice  of  his  inten- 
tion to  exercise  the  renewal  option,  the 
renewal  period  would  not  be  taken  into  ac- 
count in  computing  the  percentage  require- 
ments under  section  178(a)  and  paragraph 
(b)(1)  of  this  section.  Thus,  unless  lessee 
A  establishes  the  required  probability,  the 
provisions  of  section  178(a)  and  paragraph 
(b)(1)  of  this  section  would  apply  in  both 
examples  since  the  term  of  the  lease  remain- 
ing upon  completion  of  the  building  (3 
years)  is  less  than  60  percent  of  the  esti- 
mated useful  life  of  the  building  In  either 
example  (60  percent  of  50  years,  or  30  years; 
60  percent  of  30  years,  or  18  years). 

(d>  Application  of  section  178  where 
lessee  is  related  to  lessor.  (1)  d)  if 
the  lessee  and  lessor  are  related  per- 
.so:  s  within  the  meaning  of  section 
178ib)(2)  and  §1.178-2  at  any  time 
during  the  taxable  year,  the  lease 
shall  be  treated  as  including  a  period 
of  not  less  duration  than  the  remaining 
estimated  useful  life  of  improvements 
made  by  the  lessee  on  leased  property 
for  purposes  of  determining  the  amount 
of  deduction  allowable  to  the  le.ssee  for 
such  taxable  year  for  depreciation  or 
amortization  In  respect  of  any  building 
erected  or  other  improvements  made  on 
leased  property.  If  the  lessee  and  les- 
.^or  cease  to  be  related  persons  during 
any  taxable  year,  then  for  the  immedi- 
ately following  and  subsequent  taxable 
years  during  which  they  continue  to  be 
unrelated,  the  amount  allowable  to  the 
lessee  as  a  deduction  .shall  be  determined 
without  reference  to  section  178'b")  and 
in  accordance  with  section  178(a)  or 
section  178(c),  whichever  is  applicable. 

<iii  Although  the  related  lessee  and 
lessor  rule  of  section  178<b)  and  §  1.178-2 
does  not  apply  in  determining  the  period 
over  which  the  cost  of  acquiring  a  lease 
may  be  amortized,  the  relationship  be- 
tween a  lessee  and  lessor  will  be  a  signifi- 
cant factor  in  applying  section  178  (a) 
and  (c)  in  cases  in  which  the  lease  may 
be  renewed,  extended,  or  continued  pur- 
suant to  an  option  or  options  exercisable 
by  the  lessee. 

(2)  The  application  of  the  provisions 
of  this  paragraph  may  be  illustrated  by 
the  following  examples: 
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Example  (1).  Lessee  A  constructs  a  build- 
ing on  land  leased  from  lessor  B.  The  con- 
struction was  commenced  on  August  1,  1958, 
and  was  completed  and  put  In  service  on 
December  31,  1958.  Lessee  A  was  not  on 
July  28,  1958.  under  a  binding  legal  obliga- 
tion to  erect  the  building.  On  the  com- 
pletion date  of  the  building,  lessee  A  had  20 
years  remaining  in  his  original  lease  period 
with  an  option  to  renew  for  an  additional 
20  years.  The  building  has  an  estimated  use- 
ful life  of  50  years.  During  the  taxable  years 
1959  and  1960,  A  and  B  are  related  persons 
within  the  meaning  of  section  178(b)  (2)  and 
§  1.178-2,  but  they  are  not  related  persons  at 
any  time  during  the  taxable  year  1961  or 
during  any  subsequent  taxable  year.  Since 
A  and  B  are  related  persons  during  the  tax- 
able years  1959  and  1960,  the  term  of  the 
lease  shall,  for  each  of  those  years,  be  treated 
as  50  years.  Section  178(a)  and  paragraph 
(b)(1)  of  this  section  become  applicable  In 
the  taxable  year  1961  since  A  and  B  are  not 
related  persons  at  any  time  during  that  year 
and  because  the  portion  of  the  original  lease 
period  remaining  at  the  time  the  building 
was  completed  (20  years)  is  less  than  60 
percent  of  the  estimated  useful  life  of  the 
building  (60  percent  of  50  years,  or  30  years) . 
Thus,  the  term  of  the  lease  shall,  beginning 
on  January  1,  1961,  be  treated  as  Including 
the  remaining  portion  of  the  original  lease 
period  (18  years)  and  the  renewal  period  (20 
years) .  or  38  years,  unless  lessee  A  can  estab- 
lish that,  as  of  the  close  of  the  taxable  year 
1961  or  any  subsequent  taxable  year,  it  is 
more  probable  that  the  lease  will  not  be  re- 
newed than  that  It  will  be  renewed. 

Example  (2).  A.«sume  the  same  facts  as 
In  example  (1),  except  that  the  estimated 
u.seful  life  of  the  building  Is  30  years.  During 
the  taxable  years  1959  and  1960,  the  term  of 
the  lease  shall  be  treated  as  30  years.  For 
the  taxable  year  1961.  however,  neither  sec- 
tion 178ia)  nor  section  178(b)  apply  "since 
the  percentage  requirement  of  section  178(a) 
and  paragraph  (b)  of  this  section  are  not 
satisfied  and  A  and  B  are  not  related  per- 
sons within  the  meaning  of  section  178(b)  (2) 
and  §  1.178-2. 
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§1.1 78-2      Related  le-see  and  le 

(a)  For  purposes  of  section  178  and 
§  1.178-1.  a  lessor  and  lessee  shall  be 
considered  to  be  related  persons  if — 

1 1 )  The  lessor  and  lessee  are  members 
of  an  affiliated  group,  as  defined  in  sec- 
tion 1504  and  the  regulations  there- 
under; or 

<2)  The  relationship  between  the  les- 
sor and  lessee  is  one  described  in  section 
267(b»,  except  that  the  phrase  "80  per- 
cent or  more"  shall  be  substituted  for  the 
phrase  "more  than  50  percent"  wherever 
such  phrase  appears  in  section  267(b> . 

<b»  In  the  application  of  section  267 
<b»  for  purposes  of  section  178,  the  rules 
provided  in  section  267(c)  shall  apply, 
except  that  the  family  of  an  individual 
shall  include  only  his  spouse,  ancestors, 
and  lineal  descendants.  Thus,  if  the 
lessee  is  the  brother  or  sister  of  the  lessor, 
the  lessee  and  lessor  will  not  be  con- 
sidered to  be  related  persons  for  piarposes 
of  section  178  and  §  1.178-1.  If  the  lessor 
leases  property  to  a  corporation  of  which 
he  owns  80  percent  or  more  in  value  of 
the  outstanding  stock,  the  lessor  and 
lessee  shall  be  considered  to  be  related 
persons.  On  the  other  hand,  if  the 
lessor  leases  property  to  a  corporation  of 
which  he  owns  less  than  80  percent  in 
value  of  the  outstanding  stock  and  his 
brother  owns  the  remaining  stock,  the 
lessor  and  lessee  will  not  be  considered 
to  be  related  persons. 
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I  c  I  If  a  relationship  described  in  sec- 
tion 267(b)  exists  independently  of  fam- 
ily status,  the  brother-sister  exception 
does  not  apply.  For  example,  if  the  lessor 
leases  property  to  the  fiduciary  of  a 
trust  of  which  he  is  the  grantor,  the 
lessor  and  lessee  will  be  considered  to 
be  related  persons  for  purposes  of  sec- 
tion 178.  This  result  obtains  whether 
or  not  the  fiduciary  is  the  brother  or 
sister  of  the  lessor  since  the  disqualify- 
ing relationship  exists  because  of  the 
grantor-fiduciary  status  and  not  because 
of  family  status. 

§  1.178-3      Reasonable  rerlainty  test. 

<a)  In  any  case  in  which  neither  sec- 
tion 178  (a)  nor  (b)  applies,  the  deter- 
mination as  to  the  amount  of  the  deduc- 
tion allowable  to  a  lessee  for  any  taxable 
year  for  depreciation  or  amortization 
in  respect  of  any  building  erected, 
or  other  improvements  made,  on  leased 
property,  or  in  respect  of  any  cost  of 
acquiring  a  lease,  shall  be  made  with 
reference  to  the  original  term  of  the 
lease  (excluding  any  period  for  which 
the  lease  may  subsequently  be  renewed, 
extended,  or  continued  pursuant  to  an 
option  exercisable  by  the  lessee)  unless 
the  lease  has  been  renewed,  extended, 
or  continued,  or  the  facts  show  with 
reasonable  certainty  that  the  lease  will 
be  renewed,  extended,  or  continued.  In 
a  case  in  which  the  facts  show  with  rea- 
sonable certainty  that  the  lease  will  be 
renewed,  extended,  or  continued,  the 
term  of  the  lease  shall,  begirming  with 
the  taxable  year  in  which  such  reason- 
able certainty  is  shown,  be  treated  as 
including  the  period  or  periods  for  which 
it  is  reasonably  certain  that  the  lease 
will  be  renewed,  extended,  or  continued. 
If  the  lessee  has  given  notice  to  the  lessor 
of  his  intention  to  renew,  extend,  or  con- 
tinue a  lease,  the  lease  shall  be  consid- 
ered as  renewed,  extended,  or  continued 
for  the  periods  specified  in  the  notice. 
See  paragraph  (c)  of  §  1.178-1. 

(b)  The  reasonable  certainty  test  is 
applicable  to  each  option  to  which  the 
lease  is  subject.  Thus,  in  a  case  of  two 
.successive  options,  the  facts  in  a  particu- 
lar taxable  year  may  show  with  reason- 
able certainty  that  the  lease  will  be 
renewed  pursuant  to  an  exercise  of  only 
the  first  option;  and,  begirming  with 
such  year,  the  term  of  the  lease  wUl  be 
treated  as  including  the  first  option,  but 
not  the  second.  If  in  a  subsequent  tax- 
able year  the  facts  show  with  reasonable 
certainty  that  the  second  option  will 
also  be  exercised,  the  term  of  the  lea.se 
shall,  beginning  with  such  subsequent 
taxable  year,  be  treated  as  including  both 
options.  Although  the  related  lessee 
and  lessor  rule  of  section  178(b)  and 
paragraph  (d»  of  i5  1.178-1  does  not  ap- 
ply in  determining  the  period  over  which 
the  cost  of  acquiring  a  lease  may  be 
amortized,  the  relationship  between  the 
lessee  and  lessor  will  be  a  significant  fac- 
tor in  determining  whether  the  "reason- 
able certainty"  rule  of  section  178(c) 
and  this  section  applies. 

(c)  The  application  of  the  provisions 
of  this  section  may  be  illustrated  by  the 
following  examples: 

Example   (1).    Corporation  A  leases  land 
from  lessor  B  for  a  period  of  30  years  be- 
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ginning  with  January  1,  1958.    Ck>rporatioii 
A  and  leaaor  B  are  not  related  peraon«.    The 
lease  provldea  that  Corporation  A  will  hare 
two  renewal  options  of  6  years  each  at  the 
same  annual  rental  as  specified  in  the  lease 
for  the  Initial  30  years.    Corporation  A  con- 
structs a  factmy  building  on  the  leased  land 
at  a  cost  of  9100,000.     Corporation  A  was 
not,  on  July  28,  1958,  under  a  binding  legal 
obligation  to  erect  the  building.    The  con- 
struction was  conunenced  on  August  1.  1958, 
and  was  completed  and  placed  in  service  on 
December  31,  1958.     On  January  1.  1959,  Cor- 
poration A  has  29  years  remaining    in   the 
initial  term  of  the  lease.     The  estimated  use- 
ful life  of  the  building  on  January  1,  1959, 
is  40  years.     The  location  of  the  leased  prop- 
erty Is  particularly  suitable  for  Corporation 
A's  bualneaa  and  the  annual  rental  of  the 
property  Is  lower  than  A  would  have  to  pay 
for  other  suitable  property.    No  factors  are 
present   which  establish   that   these   condi- 
tions will  not  continue  to  exist  beyond  the 
Initial    term   of   the   lease.     Since   the    pe- 
riod   remaining  In   the   Initial   term   of    the 
lease  on  January  1,  19S9   (29  years)    Is  not 
less  than  60  percent  of  the  estimated  useful 
life  of  the  building  (60  percent  of  40  years. 
or  24  ye<urs),  the  provisions  of  section  178(a) 
and   paragraph   (b)(1)    of   5  1.178-1   do  not 
apply,  and  since  Corporation  A  and  lessor  B 
are  not  related,  section   178(b)    and    para- 
graph (d)   of  I  1.178-1  do  not  apply.     How- 
ever, since  the  facts  show  with  reasonable 
certainty  tliat  Corporation  A  will  renew  the 
lease  for  the  period  of  the  two  options  (10 
years),   the   cost  of   the   building  shall   be 
amortized  over  the  term  of   the  lease,  in- 
cluding the  two  renewal  options,  or  39  years 
Example  (2).     Assume  the  same  facts  as 
In  example   (1),  except  that  a   term  of  30 
years  is  the  longest  period  that  lessor  B  is 
willing  to  lease  the  unimproved   property: 
that  there  was  no  agreement  that  Corpora- 
tion A  will  have  any  renewal  options;   and 
that  any  otho:  location  would  be  as  suitable 
for  Corporation  A's  business  as  the  leased 
property.    Since  the  facta  do  not  show  with 
reasonable  certainty  that  the  Initial  term  of 
the  lease  will  be  renewed,  extended,  or  con- 
tinued. Corporation  A  shall  amortize  the  coct 
of  the  building  over  the  remaining  term  of 
the  lease,  or  29  years. 

Par.  2.  Section  1.162-11  i.s  amended  to 
read  as  follows: 


§1.162-11      Rentals. 

(&)  Acquisition  of  a  leasehold.  If  a 
leasehold  la  acqiilred  for  business  pur- 
poses for  a  specified  sum,  the  purchaser 
may  take  as  a  deduction  In  his  return 
an  aliquot  part  of  such  sum  each  year, 
based  on  the  number  of  years  the  lease 
has  to  run.  Taxes  paid  by  a  tenant  to 
or  for  a  landlord  for  business  property 
are  additional  rent  and  constitute  a  de- 
ductible Item  to  the  tenant  and  taxable 
income  to  the  landlord,  the  amount  of 
tha  tax  being  deductible  by  the  latter. 
For  disallowance  of  deduction  for  income 
taxes  paid  by  a  lessee  corporation  pur- 
suant to  a  lease  arrangement  with  the 
lessor  corporation,  see  section  110  and 
the  regulations  thereunder.  See  section 
178  and  the  regulations  thereunder  for 
i-ules  governing  the  effect  to  be  given  re- 
newal options  in  amortizing  the  costs  in- 
curred after  July  28.  1958.  of  acquiring 
a  lease. 

(b)  Improvements  by  lessee  on  lessor's 
property.  (1)  The  cost  to  a  lessee  of 
erecting  buildings  or  making  permanent 
improvements  on  property  of  which  he 
is  the  lessee  is  a  capital  investment,  and 
Is  not  deductible  as  a  business  expense. 
If  the  estimated  useful  life  in  the  hands 
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of  the  taxpayer  of  the  building  erected 
or  of  tlie  Improvements  made,  deter- 
mined without  regard  to  the  terms  of  the 
lease,  Is  longer  than  the  remaining  pe- 
riod of  the  lease,  an  annual  deduction 
may  be  made  from  gross  income  of  an 
amount  equal  to  the  total  cost  of  such 
improvements  divided  by  the  number  of 
years  remaining  in  the  term  of  the  lease. 
and  such  deduction  shall  be  in  lieu  of  a 
deduction  for  depreciation.  If.  on  the 
other  hand,  the  useful  life  of  such  build- 
ings or  improvements  in  the  hands  of  the 
taxpayer  is  equal  to  or  shorter  than  the 
remaining  period  of  the  lea.se,  this  de- 
duction shall  be  computed  under  the  pro- 
visions of  section  167  (relating  to  depre- 
ciation»  . 

(2)  If  the  lessee  began  improvements 
on  leased  property  before  July  28.  1958, 
or  if  the  lessee  was  on  such  date  and  at 
all  times  thereafter  under  a  binding  legal 
obligation  to  make  such  Improvements, 
the  matter  of  spreading  the  cost  of  erect- 
ing buildings  or  making  permanent  im- 
provements over  the  term  of  the  original 
lease,  together  with  the  renewal  period 
or  periods  depends  upon  the  facts  in  the 
particular  case.  Including  the  presence 
or  absence  of  an  obligation  of  renewal 
and  the  relationship  between  the  parties. 
As  a  general  rule,  unless  the  lease  has 
been  renewed  or  the  facts  show  with  rea- 
sonable certainty  that  the  lease  will  be 
renewed,  the  cost  or  other  basis  of  the 
lease,  or  the  cost  of  Improvements  shall 
be  spread  only  over  the  number  of  years 
the  lease  has  to  run  without  taking  into 
account  any  right  of  renewal.  The  pi'o- 
visions  of  this  subparagraph  may  be 
illustrated  by  the  following  examples: 

Exzmple  (/).  A  subsidiary  corporation 
leases  land  from  its  parent  .it  a  fair  rental 
for  a  25-year  period.  The  subsidiary  erects 
on  the  land  valuable  factory  buildings  having 
an  estimated  useful  life  of  50  years.  Tlaese 
facts  .chow  with  reasonable  certainty  that 
I  he  lease  will  be  renewed,  even  though  the 
lease  contains  no  option  of  renewal.  There- 
fore, the  cost  of  the  buildings  shall  be  de- 
preciated over  the  estimated  useful  life  of 
the  buildings  in  accordance  with  section  167 
.".nd  the  regulations  thereunder. 

Example  (2i.  A  retail  merchandising 
corporation  leases  land  at  a  fair  rental  from 
an  unrelated  lessor  for  the  longest  period 
that  the  lessor  is  willing  to  lease  the  land 
(30  years).  The  lessee  erects  on  the  land  a 
department  store  having  an  estlma'ed  useful 
life  of  40  years.  These  facts  do  not  "^how  with 
reasonable  certainty  that  the  lease  will  be 
renewed.  Therefore,  the  cost  of  the  building 
shall  be  spread  over  the  remaining  term  of 
the  lease.  An  annual  deduction  may  be 
made  of  an  amount  equal  to  the  cost  of  the 
building  divided  by  the  number  of  ye.irs  re- 
maining in  the  term  of  the  lease,  and  such 
deduction  shall  be  In  lion  of  .i  deduction  for 
depreciation. 

(3)  See  section  178  and  the  regula- 
tions thereunder  for  rules  governing  the 
effect  to  be  given  renewal  options  where 
a  lessee  begins  improvements  on  leased 
property  after  July  28.  1958,  other  than 
improvements  which  on  such  date  and 
at  all  times  thereafter,  the  lessee  was 
under  a  binding  legal  obligation  to  make. 

Par.  3.  Section  1.167fa)-4  is  amended 
to  read  as  follows : 

§  1.167 (a)-4     Leased  property. 

Capital  expenditures  made  by  a  lessee 
for  the  erection  of  buildings  or  the  con- 


struction of  other  permanent  improve- 
ments on  leased  property  are  recoverable 
through  allowances  for  depreciation  or 
amortization.    If  the  useful  life  of  such 
improvements  in  the  hands  of  the  tax- 
payer is  equal  to  or  shorter  than  the  re- 
maining period  of  the  lease,  the  allow- 
ances shall  take  the  form  of  depreciation 
under  section   167.     See   §5  1.167(b) -0. 
1,  2,  3,  and  4  for  methods  of  computing 
such  depreciation  allowances.    If,  on  the 
other  hand,  the  estimated  useful  life  of 
such  property  In  the  hands  of  the  tax- 
payer, determined  without  regard  to  the 
terms  of  the  lease,  would  be  longer  than 
the  remaining  period  of  such  lease,  the 
allowances  .shall  take  the  form  of  annual 
deductions    from    gross    Income    in    an 
amount  equal  to  the  unrecovered  cost 
of  such  capital  expenditures  divided  by 
the  number  of  years  remaining  of  the 
term  of  the  lease.    Such  deductions  shall 
be  In  lieu  of  allowances  for  depreciation. 
See  section  162  and  the  regulations  there- 
under.   See  section  178  and  the  regula- 
tions thereunder  for  rules  governing  the 
effect  to  be   given   renewal  options  in 
detei-minlng  whether  the  useful  life  of 
the  improvement  exceeds  the  remaining 
term  of  the  lease  where  a  lessee  begins 
improvements  on  leased  property  after 
July  28,  1958,  other  than  improvements 
which  on  such  date  and  at  all  times 
thereafter,  the  lessee  was  under  a  bind- 
ing legal  obligation  to  make.     Capital 
expenditures  made  by  a  lessor  for  the 
erection  of  buildings  or  other  improve- 
ments shall,  if  subject  to  depreciation 
allowances,  be  recovered  by  him  over  the 
e.^timated  life  of  the  improvements  with- 
out regard  to  the  period  of  the  lease. 

Par.  4.  Paragraph  (a)(1)  of  §  1.461-1 
is  amended  to  read  as  follows: 

§  1.161-1      General  rule  for  tu.vahle  >car 
of  detliu-tiun. 

<a>  General  rule — d)  Taxpayer  using 
rash  receipts  and  disbursements  method. 
Under  the  cash  receipts  and  disburse- 
ments method  of  accounting,  amoimts 
representing  allowable  deductions  shall, 
as  a  general  rule,  be  taken  Into  account 
for  the  taxable  year  in  which  paid. 
Further,  a  taxpayer  using  this  method 
may  also  be  entitled  to  certain  deduc- 
tions In  the  computation  of  taxable  in- 
come which  do  not  involve  cash  disburse- 
ments during  the  taxable  year,  such  as 
the  deductions  for  depreciation,  deple- 
tion, and  losses  under  sections  167,  611, 
and  165,  respectively.  If  an  expenditure 
results  in  the  creation  of  an  asset  hav- 
ing a  useful  life  which  extends  substan- 
tially beyond  the  close  of  the  taxable 
year,  such  an  expenditure  may  not  be 
deductible,  or  may  be  deductible  only 
in  part,  for  the  taxable  year  in  which 
made.  An  example  is  an  expenditure 
for  the  construction  of  improvements  by 
the  lessee  on  leased  property  where  the 
estimated  hfe  of  the  improvements  is 
in  excess  of  the  remaining  period  of  the 
lease.  In  such  a  case,  in  lieu  of  the  al- 
lowance for  depreciation  provided  by 
section  167.  the  basis  shall  be  amortized 
ratably  over  the  remaining  period  of  the 
lease.  See  section  178  and  the  regula- 
tions thereunder  for  rules  governing  the 
effect  to  be  given  renewal  options  in  de- 
termining whether  the  useful  life  of  the 
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improvements  exceeds  the  remaining 
term  of  the  lease  where  a  lessee  begins 
improvements  on  leased  property  after 
July  28,  1958,  other  than  improvements 
which  on  such  date  and  at  all  times 
thereafter,  the  lessee  was  under  a  bind- 
ing legal  obligation  to  make.  See  section 
263  and  the  regulations  thereunder  for 
rules  relating  to  capital  expenditures. 

|P.R.    Doc.    60-11938;    Piled,    Dec.    23,    1960; 
8:48  a.m. I 


SUBCHAPTER  D— MISCELLANEOUS  EXCISE  TAXES 

[T.D.  6519] 

PART  40— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Auto  Baby  Seats,  Auto  Beds,  and  Auto 
Hammocks 

In  view  of  the  fact  that  §  40.4061(b) -2 
of  the  Manufacturers  and  Retailers  Ex- 
cise Tax  Regulations  (26  CFR  Part  40) , 
relating  to  the  definition  of  parts  or  ac- 
cessories for  motor  vehicles,  does  not 
reflect  the  position  followed  by  the 
Revenue  Service  prior  to  the  adoption  of 
such  regulations  in  the  case  of  baby  seats 
for  automobiles,  automobile  beds,  and 
automobile  hammocks.  §  40.4061(b) -2  is 
amended  by  adding  at  the  end  thereof 
the  following  new  paragraph : 

(f )  Effective  date.  Under  the  author- 
ity of  section  7805(b),  the  provisions  of 
this  section  shall  not  be  applicable  in 
respect  of  baby  seats  for  automobiles, 
automobile  beds,  and  automobile  ham- 
mocks sold  by  a  manufacturer,  producer, 
or  importer  before  July  23,  1959. 

Because  this  Treasury  decision  merely 
prescribes  the  extent  to  which  certain 
provisions  of  the  Manufacturers  and  Re- 
tailers Excise  Tax  Regulations  (26  CFR 
Part  40)  are  to  be  applied  without  retro- 
active effect  In  respect  of  sales  of  certain 
articles  thereby  providing  relief  from  tax 
in  respect  of  such  sales,  it  Is  found  un- 
necessary to  issue  this  Treasury  decision 
with  notice  and  public  procedure  thereon 
under  section  4(a)  of  the  Administrative 
Procedure  Act.  approved  June  11.  1946, 
or  subject  to  the  effective  date  limitation 
of  section  4(c)  of  said  Act. 

(68A  Stat.  917;  26  U.S.C.  7805) 

fsEAL]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  December  20,  1960. 

Fred  C.  Scribner.  Jr., 
Acting  Secretary  of  the  Treasury. 

[F.R.    Doc.    60-11947;    Piled,    Dec.    23,    1960; 
8:48  a.m.] 


FEDERAL  REGISTER 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND   ORDERS 

[Public  Land  Order  2227] 

[ 85673 j 

WYOMING,  NEW  MEXICO,  AND 
IDAHO 

Revoking  in  Whole  or  in  Part  Certain 
Departmental  Orders  Which  With- 
drew Lands  for  Use  of  the  Forest 
Service  as  Administrative  Sites 

By  virtue  of  the  authority  vested  In 
the  President  by  the  act  of  June  4,  1897 
(30  Stat.  34,  36;  16  U.S.C.  473)  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  It  is 
ordered  as  follows: 

1.  The  departmental  orders  of  Novem- 
ber 13.  1906.  November  25.  1907.  October 
6.  1908,  October  12,  1908,  and  November 
11.  1908,  which  withdrew  lands  for  use 
of  the  Forest  Service,  Department  of 
Agriculture,  as  administrative  sites,  are 
hereby  revoked  so  far  as  they  affect  the 
following-described  lands: 

WTOMING 
BRIDCER  NATION.^L  FOREST 

Sixth  Principal  Meridian 

Departmental  Order  of  November  13,  1906 

Fontenelle  Administrative  Site: 
T.  26N.,  R.  116  W., 

Sec.  25,  lots  3,  6,  7,  and  NW14SE14. 

Containing  148.78  acres. 
Cottonwood  Creek  Administrative  Site: 
T.  30N.,R.  118  W., 

Sec.  4,  SW'iSW'i.unsurveyed; 

Sec.  9,NWi4NW',4.unsurveyed. 

Containing  80  acres. 

New  Mexico 

apache  national  forest 

New  Mexico  Principal  Meridian 

Departmental  Order  of  November  25, 1907 

Luna  Ad7ninistrative  Site: 
T.  5  8.,  R.  20  W., 

Sec.  32.  Wy2NWi4SW'4NWi4SE>4  and  W, 
SW'4SW'4NWi4SE'4. 

Containing  2.5  acres. 

Idaho 

payette  n.ational  forest 

Boise  Meridian 

Department  Order  of  October  6.  1908 

Mann  Creek  Admini-'trative  Site: 
T.  14  N.,  R.5  W.. 

Sec.32,  E'2NE'4SE'4; 

Sec.33,  W'ijSW'i  and  W'2SE'4SW>4. 

Containing  120  acres. 
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Wtomino 

briooer  national  poeest 

Sixth  Pnncipal  Meridian 

Departmental  Order  of  October  12, 1908 

Coy  Administrative  Site: 
T.  35N.,  R.  118  W., 

Sec.  30,  lots  4  and  5. 

Containing  79.53  acres. 

Idaho 

payette  national  forest 

Boise  Meridian 

Departmental   Order   of   November    11,    1908 

Rush  Creek  Administrative  Site- 
T.  16N..  R.  3  W., 

Sec.  28.  NEi4NEi4SE!4,  WJ.E'.SE'a,  and 

E'2Wl2SEl4. 

Containing  90  acres. 

The  areas  described  total  520.81  acres. 

2.  The  lands  shall  be  open,  subject  to 
valid  existing  rights,  and  the  require- 
ments of  applicable  law,  to  such  applica- 
tions, selections,  and  locations  as  are  per- 
mitted on  national  forest  lands  effective 
at  10:00  a.m.  on  January  25,  1961. 

George  W.  Abbott, 
Assistant  Secretary  of  the  Interior. 

December  20,  1960. 

|F.R.  Doc.  No.  60-11912;  Filed,  Dec.  23,  1960; 
8:45a.m.l 


(Public  Land  Order  2228] 
[New  Mexico  048730) 

NEW  MEXICO 

Withdrawing  Lands  for  Use  of  Federal 
Aviation  Agency  in  Maintenance  of 
Air  Navigation   Facilities 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  section 
4  of  the  Act  of  May  24. 1928  (45  Stat.  729; 
49  U.S.C.  214) ,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the  fol- 
lowing-described public  lands  In  New 
Mexico  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
the  mineral  leasing  laws,  nor  disposals  of 
materials  under  the  Act  of  July  31.  1947 
(61  Stat.  681;  30  U.S.C.  601-^04)  as 
amended,  and  reserved  for  use  of  the 
Federal  Aviation  Agency  In  the  mainte- 
nance of  air  navigation  facilities : 
New  Mexico  Principal  Meridian 

T.  14N.,R.4E., 

Sec.  15,NEi4SW»4SW'4SE>4. 

The  tract  described  contains  2.5  acres. 

George  W.  Abbott. 
Assistant  Secretary  of  the  Interior. 

December  20, 1960. 

[F.R   Doc.    60-11913;    Filed,   Dec.    23,    1960; 
8:45  a.m.| 
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[  Public  lAnd  Order  2229  ] 

NEW  MEXICO  AND  ARIZONA 

Revoking  Various  National  Forest  Ad- 
ministrative Site  Withdrawals 

By  virtue  of  the  authority  vested  In  the 
President  by  the  act  of  June  4,  1897  (30 
Stat.  34.  36;  16  U.S.C.  473).  and  other- 
wise, and  pursuant  to  Executive  Order 
No.  10355  of  May  26, 1952,  it  is  ordered  as 
follows: 

The  hereinafter  described  depart- 
mental and  public  land  orders  reserving 
lands  In  national  forests  for  use  of  the 
Forest  Service  as  administrative  sites, 
are  hereby  revoked  so  far  as  they  affect 
the  lands  comprising  each  site  de- 
scirlbcd ' 

[84981]  (Kew  Mexico) 

New  Mexico  Peiitcspal  Meeidian 

OILA  NATIONAL  rOKZST 

a.  Tbe  departmental  order  of  November  26, 

1906  (Tularoea  Administrative  Site  No.  4). 

T.  6  8..  B.  18  W.. 

Sw:.  ll,NXy48BV4- 
Containing  40  acres. 

b.  The  departmental  order  of  December  10. 

1907  (Tularosa  Administrative  Site  "L"). 

T.  8  8.,  R.  18  W.. 
8ec.  11,  KV^SWV4.  W^SKy4,  and  8BV4SE>4; 
Sec.  12,  WV^8W^,  (lots  11  and  12); 
8ec.  14,  NWViNEy*  and  NEV^NWi/*. 
Containing  360  acres. 

c.  Public  Land  Order  No.  1230  of  Sep- 
tember 27,  1955  (Tularosa  Administrative 
Camp  Site). 

T.  6  8.,  R.  18  W.. 

Sec.   12,  SW>/4NW^.    (lot  4). 
Containing  36.93  acres. 

d.  The  departmental  order  of  January  30, 
1907  (Nursery  Site  Station  No.  65). 

T.  11  S.,  B.   19  W., 

Sec.  2,  lota  2,  3.  7.  and  8. 
Containing  177  acres. 

e.  PubUc  Land  Order  No.  1119  of  April  12. 
1955  (Little  Dry  Creek  Forest  Camp  Recrea- 
tion Area). 

T.  IS  8..  B.  19  W.. 

Sec.  8.  8«4SB%NEV4   and  Ni/3NEi/4SE'4. 
Containing  40  acres. 

[84975]  (Arizona) 

CosoNAOO  National  Forest 

OLA  SALT  RIVZR  MERIDIAN 

a.  The  dep<utmental  order  of  June  24, 
1907  (Camp  Inception  Administrative  Site) . 

T.  8  8.,  R.  24  K..  unsurveyed. 
Sec.  23,  an  area  described  by  metes  and 
bounds,  and  containing  about  108  acres. 

b.  The  departmental  order  of  November  1, 
1907  (Spud  Bock  Administrative  Site) 

T.  14  8.,  B.  18  K.,  unsurveyed. 
Sec.  19,  an  area  described  by  metes  and 
bounds    and    containing    about    216.75 
acres. 

The  areas  described  total  in  the  ag- 
gregate about  975.68  acres. 

At  10:00  a.m.  on  January  25,  1961,  the 
lands  shall  be  open  to  such  forms  of  dis- 
position as  may  by  law  be  made  of 
national  forest  lands. 

George  W.  Abbott. 
Assistant  Secretary  of  the  Interior. 

E>ecembeT  20,  1960. 

[PR.   Doc.   60-11914;    Filed.   Dec.    23.    1960; 
8:45  a.m.] 


RULES  AND  REGULATIONS 

[Public  Land  Order  2280] 
( Montana  034596] 

MONTANA 

Correcting  Public  Land  Order  No.  2186 
of  August  19,   1960 

In  Federal  Register  Document  60-7914, 
appearing  at  pages  8145-46  of  the  issue 
for  Thursday.  August  25,  1960.  that  part 
of  the  land  description  reading  "T.  17  S.." 
is  hereby  corrected  to  read  "T.  17  N." 

George  W.  Abbott. 
Assistant  Secretary  of  the  Interior. 

December  20,  1960. 

(F.R.    Doc.    60-11915;    Filed,    Dec.   23.    1960; 
8:45  ami 


1  Public  Land  Order  223 1  ] 

CALIFORNIA 

Withdrawing  Lands  for  Use  of  the 
Forest  Service  as  Foresthill  Ad- 
ministrative Site;  Amending  Public 
Land  Order  No.  2144 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26,  1952,  it 
is  ordered  as  follows : 

1.  Subject  to  valid  existing  rights,  the 
following-described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  but  not  the  mineral 
leasing  laws  nor  disposals  of  materials 
under  the  Act  of  July  31,  1947  (61  Stat. 
681;  30  U.S.C.  601-604) .  as  amended,  and 
reserved  for  use  of  the  Forest  Service, 
Department  of  Agriculture,  as  the  For- 
esthill Administrative  Site: 

[Sacramento  059766] 

Mount  Diablo  Meridian 

T.  14  N..  R.  10  E., 

Sec.  25.  lots  8  and  9. 

Containing  16.81  acres. 

[Sacramento  060256] 

2.  Paragraphs  3  and  4  of  Public  Land 
Order  No.  2144  of  June  30,  1960,  which 
opened  lands  under  Section  24  of  the 
Federal  Power  Act,  are  hereby  amended 
to  substitute  the  words  "lot  20"  for  the 
words  "lot  21"  wherever  they  appear. 

George  W.  Abbott, 
Assistant  Secretary  of  the  Interior. 

December  20,  1960. 

(PJl.   Doc.   60-11916;    Filed,    Dec     23,    1960; 
8:46  ajn.] 


I  Public  Land  Order  22321 
[863381 

WYOMING 

Partly  Revoking  Departmental  Order 
of  December  4,  1906,  Which  With- 
drew Lands  for  Use  of  the  Forest 
Service  as  an  Administrative  Site 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  it  is 
ordered  as  follows : 


The  departmental  order  of  December 
4,  1906,  which  withdrew  certain  lands 
for  use  of  the  Forest  Service,  Department 
of  Agriculture,  as  an  administrative  site, 
is  hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

Sixth  Princtpal  MJoudian 

SH06H0NE    NATIONAL    rOlUBT 

North    Fork   Ranger  Station   Admini.ftratiie 

Site 
T.  33N.,R.  102  W., 
Sec.  5,  E'2SW'^. 

The  area  described  contains  80  acres. 

Subject  to  valid  existing  rights  and  the 
requirements  of  applicable  law.  the  lands 
shall  be  open  to  such  applications,  selec- 
tions, and  locations  as  are  permitted  on 
national  forest  lands  effective  at  10:00 
a.m.  on  January  25, 1961. 

George  W.  Abbott, 
Assistant  Secretary  of  the  Interior. 

December  20, 1960. 

IF.R.    Doc.    60-11917;    Piled,    Dec.    23,    1960; 
8:48  a.m.! 


[  Public  Land  Order  2233] 
[Wyoming  010524] 

WYOMING 

Partly  Revoking  Stock  Driveway  With- 
drawal No.  23  (Wyoming  No.  6) 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  10  of 
the  act  of  December  29.  1916  (39  Stat 
865;  43  U.S.C.  300).  as  amended,  it  is 
ordered  as  follows: 

1.  The  departmental  order  of  June  20. 
1918,  which  established  Stock  Driveway 
Withdrawal  No.  23  (Wyoming  No.  6).  is 
hereby  revoked  so  far  as  it  affects  the 
following-described  lands: 

Sixth  Principal  Meridian 

T.  16  N..  R.  84  W.. 

Sec.  6,  lots  1  to  ll.incl. 
T  16N..R.  85  W.. 

Sec.  1.  lots  1  to  10.  Incl.; 

Sec.  2,  lots  1  to  10.  Incl.; 

Sec.  3.  lots  1  to  10.  incl.;  . 

Sec.  4,  lots  1  to  10,  incl.; 

Sec.  5; 

Sec.  6.  lot  13.  E'iSWi^,  and  SE',;; 

Sec.  7,  lots  1  to  4.  incl. 
T.  16N.,R.  86  W., 

Sec.  lO.Si'j; 

Sec.  11: 

Sec.    12.    W'iNE'4,    SE<4NEV4.    W4.    and 
SE'4: 

Sec.  15: 

Sec.  22.  WI2; 

Sec.  27.  NW'/4. 
T.  12  N.,  R.  87W., 

Sec.  8,  lots  4  and  5. 
T.  12  N.,  R.  88  W., 

Sec.  5,  lots  6,  7,  8.  10,  and  11; 

Sec.   6,  lots   12.  13,  SEViSW'^.  SW'4SEi4. 
and  E'-iSEVi. 
T  13  N.,R.  88  W.. 

Sec.  7.  lots  7  to  13,  incl.: 

Sec.  18,  lots  5.  9,  NWiiNE'i,  and  SEI4NEV4. 
T   12  N..  R.  89  W., 

Sec.  1,  S'^: 

Sec.  2,  SV2: 

Sec.  3,S>'2: 

Sec.  4.  EI2SEI4; 

Sec.  9,  NEI4,  Ni2SE>4.  and  SE'4SEi4. 
T,  13  N.,R.  89  W., 

Sec.  10.  SEV4; 

Sec.  11,  WViSWVi  and  N■^^SWl4: 

.Sec.  12,  S'i. 
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T.  15  N.,  R.  89  W., 

Sec.  5,  lots  7,  8,  and  S1/2NW14; 

Sec.  6,  lots  8  to  11,  incl.,  and  S'/iNi/j. 
T.  14N.,R.  90W.. 

Sec.2.  lot  8,  SWiiNW'i.  and  Wy2  8W',4; 

Sec.  11.  W/jWi/a; 

Sec.  14,  NWV4NW1/4.  S',2NW'/4.  and  SW'4; 

Sec.  23; 

Sec.  26,NiiNi2  and  S>-iNV;ri4. 
T.   15  N.,  R.  90  W.. 

Sec.   1,  lots  5   to  8,  Incl.,  SWi4NE'4,  and 
S''2NWi4: 

Sec.  2,  lots  5  to  8,  Incl.,  S'iN'.i.  and  SW'^; 

■Sec.  11,  W'a; 

Sec.  14,  NWi,4NWU  and  SW14; 

Sec.  23,  WI2W1/2; 

Sec.26,  SW"4NW!,4  andW'iSW'^; 

Sec.  27.  S^iN'i.  SW14,  Wi'2SE'4.  and  NEU- 
SE'4: 

Sec.  28.  NV;^i4N\Vi4,  S'2N'i.  E^SW^.  and 
SE>4; 

Sec.35,  WViW'j. 
T.  13  N.,  R.  91  W., 

Sec.9,  W'iWii; 

Sec.  11,  NE!4,  Ni/jNWU,  SE'4NWi4.  SW>4. 
W I'z SE ' 4 .  and  NE ',4 SE '4 ; 

Sec.  14.  W 1 2  NE  14 .  W  >  i .  and  SE  ■  4 ; 

Sec.  15,  NE14  and  E'^SE'^; 

Sec.  21,  WVz; 

Sec.  22,  NiiNEi4. 
T.  14  N.,  R.  91  W., 

Sees.  5,  8,  and  17; 

Sec.  18,  W'/aW'i; 

Sec.  19,  W'/iW'i; 

Sec.  20; 

Sec.  28,  W'i; 

Sec.  30,  W/a- 
T.  15N.,  R.  91  W., 

Sees.  17.  20.  29,  and  32. 
T.  16  N.,  R.  91  Vf., 

Sec.  2; 

Sec.  10.  EVi; 

Sec.  ll.Wi/j; 

Sec.  14.  NW'4  and  WiiiSW>4; 

Sec.  15,  Ei^; 

Sec.  22: 

Sec.  27.  NW 14; 

Sec.  28.  NEViNEU.  SViNEU.  and  NWVi; 

Sec.  29.  N 1/3. 
T.  17  N..  R.  91  W.. 

Sec.    25,   E'/a,    EV2N^'i4,    SW14NW14,   and 
SW»4. 
T.  15N.,  R.94  W., 

Sees.  1  to  3,  incl.; 

Sec.  4,  lots    1   to  4  Incl.,   SW'4NE>4,  S'i 

NW',4,andSH: 

Sees.  5  and  6. 
T.  15  N..  R.  95  W.. 

Sees.  1  to  6,  lucl. 
T.  15  N.,  R.  96  W., 

Sees.  1  to  6,  Incl. 
T.  15  N.,  R.  97  W., 

Sees.  1  and  11. 

The  areas  described  asfercgate  approx- 
imately 38.537  acres. 

2.  The  lands  In  T.  15  N.,  Rs.  94,  95,  96. 
and  97  W.,  (12706  acres)  are  withdrawn 
by  Executive  Order  No.  5327  of  April  15, 
1930,  for  preservation  of  their  oil  shale 
deposits. 

3.  Lot  9,  section  6,  T.  16  N.,  R.  84  W., 
is  patented. 

4.  The  remaining  lands  are  In  part  in- 
cluded in  Coal  Land  Withdrawal  No.  1, 
created  by  the  Executive  order  of  July 
13,  1910. 

5.  The  lands  are  located  in  southwest- 
e:-n  Carbon  County  and  adjoining  parts 
of  southeastern  Sweetwater  County, 
Wyoming.  The  region  consists  of 
lugged,  stream-cut  canyons  and  mesa- 
butte  topography,  typical  of  arid  areas. 
Vt'cretative  cover  varies,   all  vegetative 
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types  being  dominated  by  big  sagebrush, 
associated  in  some  cases  with  grasses  and 
in  other  cases  with  desert  shrubs. 

6.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  1  of 
this  order,  excepting  those  described  in 
paragraphs  2  and  3  hereof,  are  hereby 
opened  to  filing  of  applications,  selec- 
tions, and  locations  in  accordance  with 
the  following,  the  coal  lands  referred  to 
in  paragraph  4,  having  previously  been 
made  subject  to  entry  and  selection  with 
a  reservation  to  the  United  States  of 
their  coal  deposits  by  the  act  of  June  22, 
1910  (36  Stat.  583;  30  U.S.C.  83),  as 
amended.  Any  disposals  of  such  coal 
lands,  therefore,  shall  continue  to  be  sub- 
ject to  the  reservation  required  by  the 
said  act  of  June  22,  1910,  supra: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low, beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs : 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to 
allowance  and  confirmation  will  be  ad- 
judicated on  the  facts  presented  in  sup- 
port of  each  claim  or  right.  All  appli- 
cations presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph : 

(2)  Until  10:00  a.m.  on  June  20,  1961, 
the  State  of  Wyoming  shall  have  a  pre- 
ferred right  of  application  to  select  the 
lands  in  accordance,  with  and  subject  to 
the  provisions  of  subsection  (c)  of  sec- 
tion 2  of  the  act  of  August  27.  1958  (72 
Stat.  928;  43  U.S.C.  851,  852  >,  and  the 
regulations  in  43  CFR. 

(3)  All  valid  applications  and  selec- 
tions under  the  normiineral  public  land 
laws  other  than  any  from  the  State  of 
Wyoming,  presented  prior  to  10:00  a.m. 
on  June  20,  1961,  will  be  considered  as 
simultaneously  filed  at  that  houi*. 
Rights  under  such  applications  and 
selections  filed  after  that  hour  will  be 
governed  by  the  time  of  filing. 

b.  The  lands  have  been  open  to  appli- 
cations and  oflers,  under  the  mineral 
leasing  laws,  and  to  location  under  the 
United  States  mining  laws. 

7.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutor>' 
preference,  or  equitable  claims,  must 
enclose  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
Cheyenne,  Wyoming. 

George  W.  Abbott, 
Assistant  Secretary  of  the  Interior. 

December  20, 1960. 

ir.R.    Doc.    60-11918;    Filed,    Dec.   23,    1960; 
8:46  a.m.] 
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I  Public  Land  Order  2234  J 
[1960439] 

UTAH 

Revoking  Public  Land  Order  No.  221 
of  April  7,   1944 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  221  of 
April  7,  1944.  reserving  the  following  de- 
scribed lands  for  u.se  in  connection  with 
the  prosecution  of  the  war  is  hereby 
revoked : 

S.1LT  Lake  Meridian 

T.  37  S.,  R.  21  E., 

Sec.  3,  SW 4.  unsurveyed: 
Sec.  10,  NW'4.  unsur\eyed. 

Aggregating  520  acres. 

2.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  are  hereby  opened  to  filing  of 
such  applications,  selections,  and  loca- 
tions as  may  be  made  for  unsurveyed 
laiids  in  accordance  with  the  following: 

a.  Applications  and  selections  luider 
the  nonmineral  public  land  laws  and  ap- 
plications and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  apphca- 
tions,  selections,  and  offers  will  be  con- 
sidered as  filed  on  the  hour  and  respec- 
tive dates  sho\^Ti  for  the  various  classes 
enumerated  in  the  following  para- 
graphs: 

il)  Until  10:00  a.m.  on  June  20,  1961, 
the  State  o|  Utah  shall  have  a  preferred 
right  of  application  to  select  the  lands  in 
accordance  with  and  subject  to  the 
provisions  or  subsection  (c)  of  section  2 
of  the  act  of  August  27,  1958  (72  Stat 
928;  43  U.S.C.  851). 

(2)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adju- 
dicated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  aw)lications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub- 
ject to  the  applications  and  claims  men- 
tioned in  this  paragraph. 

(3>  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws  and  appUcations  and  offers  under 
the  mineral  leasing  laws  presented  prior 
to  10:00  a.m.  on  January  25,  1961,  will 
be  considered  as  simultaneously  filed  at 
that  hour.  Rights  under  such  applica- 
tions and  selections  and  offers  filed  after 
that  hour  will  be  governed  by  the  time  of 
filing. 

b.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws, 
beginning  10:00  a.m.  on  June  20. 1961. 

Pei-sons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en- 
close properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
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Detailed  rules  and  regulations  govern- 
ing an;>llcatloDA  which  may  be  filed  pur- 
suant to  thlB  notice  can  be  found  In 
Title  43  of  the  Code  of  Federal 
RaKulatioDS. 

Inaulrles  o(»icemlng  the  lands  shall  be 
addreesed  to  the  Manager,  Land  OfBce, 
Bureau  of  Land  Management,  Salt  Lake 
aty,  Utah. 

Gbdrgx  W.  Abbott, 
AssistaM  Secretary  of  the  Interior. 

DicsMBn  20, 1960. 

[P.R.   DOO.   80-11019;    Filed,   Dec.    23.    1960; 
SrMa.m.] 


[Public  Land  Order  2235 ] 
[Anchorage  0S0896] 

ALASKA 

Partly  Ravoking  Exacutiva  Order  No. 
4257  off  Juna  27,  1925 

B7  Virtue  of  the  authority  vested  In 
the  Freddent,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
OTdered  as  follows: 

1.  Executive  Order  No.  4257  of  June 
27, 1925,  which  withdrew  public  lands  In 
Alaska  for  lighthouse  purposes,  Is  hereby 
revoked  so  far  as  It  affects  the  following- 
described  lands: 

Parcel  18 

Halibut  OoT«,  Kachemak  Bay,  Cook  Inlet, 
Alaska,  shown  on  U.S.  Coast  and  Geodetic 
Surrey  CSiart  No.  8fiM,  Sheet  No.  17: 

All  of  lamailof  Island  (Approz.  Long.  161* 
14'  W..  Lat.  B9*  36%'  N.),  except  the  north- 
east point  of  land  containing  the  Halibut 
Core  Light  and  being  that  pfirt  lying  east  of 
the  easterly  boundary  of  U.S.  Survey  No.  1640. 

The  areas  described  aggregate  ap- 
proximately 49  acres. 

Parcel  35 

Puffin  Island,  Chinlak  Bay.  Alaska,  shown 
on  VS.  Obast  and  Geodetic  Survey  Chart  No. 
8670,  Sheet  No.  88.  Island  about  2  nautical 
miles  206*  true  from  the  town  of  Kodlak; 
Including  adjacent  rocks  and  reefs  not  cov- 
ered at  low  water.  (Approx.  Long.  152°26Va' 
W.,  Lat.  67*46' N.) 

The  area  described  contains  approxi- 
mately 3  acres. 

2.  In  Parcel  18,  the  following-described 
lands,  totaling  61.04  acres,  have  been 
patented:  U.a  Survey  No.  1380;  U.S.  Sur- 
vey No.  1540;  UJS.  Survey  No.  1541.  The 
following  are  Included  in  Color-of-Title 
Claims:  UJ3.  Survey  No.  1542  (Anchorage 
045501) :  U.S.  Survey  No.  1543  (Anchor- 
age 044985;  Anchorage  045638).  Parcel 
35  is  withdrawn  by  Executive  Order  No. 
8278  of  October  28, 1939,  as  amended,  for 
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use  of  the  Department  of  the  Navy,  for 
military  purposes. 

3.  Ismailof  Island  is  situated  off-shore 
of  Halibut  Cove  in  Kachemak  Bay.  ap- 
proximately 10  miles  southeast  of  the 
Homer  Spit. 

4.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law. 
the  unreserved,  unappropriated  public 
lands  are  hereby  opened  to  settlement, 
and  to  filing  of  applications,  selections 
and  locations  as  are  allowable  on  unsur- 
veyed  lands,  in  accordance  with  the  fol- 
lowing : 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws,  may  be 
presented  to  the  Manager  mentioned  be- 
low beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  en  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  In  the  following  para- 
graphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights. 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  In  this  paragraph  wiU  be  sub- 
ject to  the  applications  and  claims  men- 
tioned in  this  paragraph. 

(2)  UntU  10:00  ajn.  on  March  22. 1961. 
the  State  of  Alaska  shall  have  a  preferred 
right  of  application  to  select  the  lands 
in  accordance  with  and  subject  to  the 
provisions  of  the  Act  of  July  28,  1956 
(70  Stat.  709;  48  U.S.C.  46-3b) .  and  sec- 
tion 6(g)  of  the  Alaska  Statehood  Act  of 
July  7,  1958  (72  Stat.  339). 

(3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws  other  than  from  the  State  of  Alaska 
presented  prior  to  10:00  a.m.  on  January 
25,  1961,  will  be  considered  as  simulta- 
neously filed  at  that  hour.  Rights  under 
such  applications  and  selections  filed 
after  that  hour  will  be  governed  by  the 
time  of  filing. 

b.  The  lands  have  been  open  to  appli- 
cations and  offers  imder  the  mineral 
leasing  laws.  They  will  be  open  to 
settlement  imder  the  homestead  and 
Alaska  homesite  laws,  and  location  under 
the  United  States  mining  laws,  begin- 
ning at  10:00  am.  on  March  22,  1961. 

5.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en- 
close properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 


Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
Anchorage,  Alaska. 

George  W.  Abbott. 
Assistant  Secretary  of  the  Interior. 

December  20,  1960. 

|FR.    Doc.    60   11920:    Filed.    Dec.    23,    1960; 
8:46  a.m  I 


Title  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart- 
ment of  Commerce 

SUBCHAPTER  B — REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVI- 
TIES 

[Docket  No.  859;  General  Order  89.  Amdt.  2) 

PART  226— FREE  TIME  AND  DEMUR- 
RAGE CHARGES  ON  IMPORT 
PROPERTY  APPLICABLE  TO  ALL 
COMMON    CARRIERS    BY    WATER 

Interpretation  and  Discontinuance  of 
Rule  Making  Procedure 

The  procediu-e  instituted  by  notice  of 
proposed  rule  making  in  the  above 
subject  matter  under  Docket  No.  859, 
which  appeared  in  the  Federal  Register 
issue  of  July  25.  1959  (24  F.R.  5973) ,  is 
hereby  discontinued. 

Part  226  is  hereby  amended  by  adding 
the  following  new  section  and  center 
heading: 

Interpretation 

§  226.2      Applicability    of    de4i>iun    iiiid 
order. 

This  part  is  interpreted  by  the  Federal 
Maritime  Board  to  bar  common  carriers 
by  water  from  assessing  demurrage  or 
storage  charges  against  import  property 
at  New  York  for  any  period  during  which 
they  are  unable  to  deliver  such  property 
because  of  a  strike  by  longshoremen,  re- 
gardless of  whether  the  cargo  has  been 
made  available  for  delivery  during  the 
entire  prescribed  period  of  free  time. 

By  order  of  the  Federal  Maritime 
Bo^d. 

Dated:  December  15, 1960. 

(Sec.  204,  49  Stat.  1987,  aa  amended;  46  U.S.C. 

1114) 

Thomas  Lisi, 
Secretary. 

I  F.R.    Doc.    60-11930;    Piled,    Dec.  23.    1960; 
8:47  a.m.l 
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DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue   Service 

I  26  CFR  (1954)   Pari   1  1 

INCOME  TAX;  TAXABLE  YEARS  BE- 
GINNING  AFTER  DECEMBER  31, 
1953 

Notice  of  Proposed   Rule  Mal<ing 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap- 
proved June  11,  1946,  that  the  regula- 
tiono  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  in  duplicate, 
to  the  Commissioner  of  Internal  Reve- 
nue, Attention:  T:P,  Washington  25, 
D.C.,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice 
in  the  Federal  Register.  Any  person 
submitting  written  comments  or  sug- 
gestions who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Com- 
missioner witliin  the  30-day  period.  In 
such  a  case,  a  public  hearir^  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  in  a  subsequent 
issue  of  the  Federal  Register.  Tlie  pro- 
posed regulations  are  to  be  i.ssued  under 
the  authority  contained  In  section  7805 
cf  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805h 

fsEAL)  Charles  I.  Pox, 

Acting  Commissioner  of 
Internal  Revenue. 

The  following  regulations  are  hereby 
prescribed  under  section  SSKoill) 
(contributions  to  pension  plans,  em- 
ployees' annuity  plans,  and  stock  bonus 
and  profit-sharing  plans)  and  (20 1  (car- 
ryover of  unused  pension  trust  deduc- 
tions in  certain  cases).  The  regulations 
under  section  381(C'(11)  shall  apply  to 
liquidations  and  reorganizations,  the  tax 
treatment  of  which  is  detennined  under 
the  Internal  Revenue  Code  of  1954.  The 
rogulations  under  section  381(c)  (20)  are 
applicable  with  respect  to  taxable  years 
beginning  after  December  31,  1953,  and 
ending  after  August  16,  1954. 

Sec. 

1.381(c)  (11)  Statutory  provisions;  carrv- 
overs  In  certain  corjocrate  requisitions; 
items  of  the  distributor  or  transferor 
corporation;  contributions  to  pension 
plans,  employees'  annuity  plans,  and 
stock  bonus  and  profit-sharing  plans. 

1.381(c)  (ll)-l  Contributions  to  pension 
plans,  employees'  annuity  plans,  and 
stock  bonus  and  profit-sharing  plans. 


1.381(c)  (20)  Statutory'  provisions;  carry- 
overs in  certain  corporate  acquisitions; 
items  of  the  distributor  or  transferor 
corporation;  carryover  of  unused  pen- 
slou  trust  deductions  in  certain  cases. 

§  1.331(c)(ll)  .Statutory  proviMons; 
carryovers  in  certain  corporate  ac- 
qui*.ilions;  items  of  the  distributor 
or  rrani«fcror  corporation;  rontriliu- 
tions  to  pepsion  plans,  employees' 
annuity  plitn»,  and  htock  bonus  and 
prxifit-s'iaring  planr. 

Skc.  381.  Carry^ri  ers  in  certain  corporate 
acqvisit.ons.  •   •   • 

(C)  hems  of  the  distributor  or  irai:.sferor 
corporation.  The  items  referred  to  in  sub- 
scctiun  (a)  are. 

•  *  *  •  • 

(11)  Cnntributio7is  to  pension  plans,  em- 
ployees' annuity  plans,  and  stock  bonvs  and 
proflt-aharin^i  plan.t.  The  acquiring  cor- 
poration shall  be  considered  to  be  the  dis- 
tributor or  transferor  corptiratlon  after  the 
date  of  di.'5trlhutlon  cr  txansfer  for  the  pur- 
pcsn  cf  dctermininK  the  amounts  deductible 
under  section  404  with  respect  to  pension 
plans,  employees'  annuity  plans,  and  stock 
bonus  and  profit-sharing  plans. 

g  1..^8]  (c)(ll)-l  Contributions  to  pen- 
f«ion  plan)>.  employees'  annuity  plan^, 
and  ftook  bonus  and  profit-sliuring 
plans. 

'a)  Carryover  requirement.  Section 
381'c>  (11>  provides  that,  for  purposes  of 
determining  amounts  deductible  under 
section  404  for  any  taxable  year,  the  ac- 
quiring corporation  shall  be  considered 
after  the  date  of  distribution  or  transfer 
to  be  the  distributor  or  transferor  cor- 
poration in  respect  of  any  pension,  an- 
nuity, stock  bonus,  or  profit-sharing 
plan. 

(b)  Nature  of  carryover.  (1)  Prima- 
rily, section  381(c)  (11)  and  this  section 
apply  to  the  amount  of  any  unused  de- 
ductions or  excess  contributions  carry- 
overs which,  in  the  absence  of  the  trans- 
action causing  section  381  to  apply,  would 
have  been  available  to  the  distributor  or 
transferor  corporation  under  section  404. 
Thus,  for  example,  this  section  applies 
to  unused  deductions  under  a  profit- 
sharing  or  stock  bonus  trust  which.  In 
accordance  with  the  second  sentence  of 
section  404(a)(3)(A)  and  §  1.404(a)-9, 
would  have  been  available  in  succeeding 
taxable  yeai-s  to  the  transferor  corpora- 
tion if  the  transfer  of  assets  to  the  ac- 
quiring corporation  had  not  occurred. 

(2)  Section  381(0(11)  also  permits 
or  requires  the  acquiring  corporation  to 
be  treated  as  though  it  were  the  distrib- 
utor or  transferor  corporation  for  the 
purpose  of  satisfying  any  conditions 
which  would  have  been  required  of  the 
distributor  or  transferor  corporation  In 
the  absence  of  the  distribution  or  trans- 
fer, so  that  it  may  b^  determined 
whether  the  distributor  or  transferor 
corporation,  or  the  acquiring  corpora- 
tion, is  entitled  to  take  a  deduction  under 
section  404  In  respect  of  a  trust  or  plan 


established  by  the  distributor  or  trans- 
feror corporation.  Thus,  for  example, 
in  a  case  when  the  taxable  year  of  the 
transferor  corporation  ends  on  the  date 
of  transfer  pursuant  to  section  381(b» 
(1),  that  corporation  is  entitled,  pursu- 
ant to  the  provisions  of  section  404(a)  (6) 
and  paragraph  (c)  of  §  1.404(a)-l,  to  a 
deduction  in  such  taxable  year  for  a  pay- 
ment to  a  qualified  trust  of  that  corpora- 
tion made  by  the  acquiring  corporation 
aftei-  the  close  of  such  taxable  year  but 
within  the  time  specified  in  section 
404(a)  (6*.  In  further  illustration,  if 
the  transferor  corporation  were  to  estab- 
lish a  qualified  plan,  and  if  the  plan  were 
maintained  as  a  qualified  plan  by  the 
acquiring  corporation,  then  any  contri- 
butions paid  under  the  plan  by  the  ac- 
quiring corporation  (other  than  those 
which  are  deductible  by  the  transferor 
corporation  by  reason  of  section  404(a) 
(6) )  would  be  deductible  under  section 
404  by  the  acquiring  corporation  even 
though  the  plan  were  exclusively  for  the 
benefit  of  former  employees  of  the  trans- 
feror corporation.  Also,  for  example.  If 
the  transferor  corporation  were  to  adopt 
an  annuity  plan  during  its  taxable  year 
ending  on  the  date  of  transfer,  the  ac- 
quiring corporation  would  be  entitled, 
subject  to  the  provisions  of  section 
401(b)  and  §  1.401-5,  to  amend  the  plan 
so  as  to  make  it  retroactively  satisfy  the 
requirements  of  section  401  (a i  (3),  (4>. 
(5),  and  (6)  for  the  period  beginning 
with  the  date  on  which  the  plan  was 
put  into  effect. 

(c)  Taxable  year  of  deduction.  The 
first  taxable  year  of  the  acquiring  cor- 
poration in  which  any  amount  shall  be 
allowed  as  a  deduction  to  that  corpora- 
tion by  reason  of  section  381(c)  (11) 
and  this  section  shall  be  its  first  taxable 
year  ending  after  the  date  of  distribu- 
tion or  transfer. 

(d)  Requirements  for  deductions,  d) 
In  order  for  any  amount  paid  by  the 
acquiring  corporation  (other  than 
amounts  deductible  under  section  404 
(a)(5))  to  be  deductible  by  the  acquiring 
corporation  by  reason  of  this  section  in 
respect  of  a  trust  or  nontrusteed  annuity 
plan  which  is  established  by  a  distribu- 
tor or  transferor  corporation  and  main- 
tained by  the  acquiring  corporation,  the 
contributions  must  be  paid  lor  deemed 
to  have  been  paid  under  section  404 'a) 
(6))  by  the  acquiring  corporation  In  a 
taxable  year  of  that  corporation  which 
ends  with  or  within  a  year  of  the  trust 
for  which  it  is  exempt  under  section 
501(a),  or,  in  the  case  of  a  nontrusteed 
annuity  plan,  for  which  It  meets  the  re- 
quirements of  section  404(a)  (2^  See. 
however,  section  404(a)(4)  and  §1.404 
(a) -11  for  rules  relating  to  deductions 
for  contributions  to  foreign-situs  trusts. 
The  trust  or  plan  which  is  established 
by  the  distributor  or  transferor  corpora- 
tion and  maintained  by  the  acquiring 
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corporation  may  separately  satisfy  the 
reqiilrements  of  section  401(a)  or  sec- 
ticm  404(a)(2)  or  may,  together  with 
other  trusts  or  plans  of  the  acquiring 
corporaticHi.  constitute  a  single  plan 
which  qualifies  under  section  401(a)  or 
meets  the  requlrraoents  of  section  404 
(a)(2). 

(2)  Excess  contributions  paid  under  a 
qualified  trust  or  plan  established  by  the 
transferor    or    distributor    corporation 
may  be  carried  over  and,  subject  to  the 
appllcaUe  limitations,  deducted  by  the 
acquiring  corporation  in  a  taxable  year 
ending  after  the  date  of  distribution  or 
transfer  regardless  of  whether  the  trust 
Is  exonpt,  or  the  plan  meets  the  require- 
ments of  section  404(a)  (2) ,  during  such 
taxaUe  year.    There  are,  however,  spe- 
cial rules  for  computing  the  limitations 
on  the  amount  of  excess  contributions 
which  are  deductible  in  a  taxable  year 
ending  after  the  trust  or  plan  has  ter- 
minated   (see    81.404(a>-7.    paragraph 
(e)  of  1 1.404(a)-9.  and  partigraph  (a) 
of  1 1.404(a)-13) .    For  this  purpose,  the 
pension,  annuity,  stock  bonus,  or  profit- 
sharing  plan  of  the  distributor  or  trans- 
feror corporation  imder  which  the  excess 
contributions  were  made  shall  be  con- 
sidered continued  (and  not  terminated) 
by  the  acquiring  corporation  if.  after  the 
date  of  distribution  or  transfer,  the  ac- 
quiring corporation  continues  the  plan 
as  a  separate  and  distinct  plan  of  its 
own  which  continues  to  qualify  under 
section    401(a),    or   to   meet    the    re- 
quirements   of    section    404(aU2>.    or 
consolidates  or  replaces  that  plan  with 
a  comparable  plan.    See  subparagraph 
(4)  of  this  paragraph  for  rules  relating 
to    what    constitutes    a    "comparable" 
plan. 

(3)  In  order  for  any  amount  paid  by 
the  acquiring  corporation  to  be  deduct- 
ible by  the  acquiring  corporation  as  an 
unused  deduction  carried  over  from  a 
qualified  profit-sharing  or  stock  bonus 
trust   established    by   a   distributor    or 
transferor    corporation,    the    acquiring 
corporation  must  continue  such  trust 
established  by  the  distributor  or  trans- 
feror corporation  as  a  separate  and  dis- 
tinct trust  of  its  own  which  continues  to 
qualify  under  section  401(a),  or  must 
consolidate  or  replace  that  trust  with  a 
comparable    trust.      In    addition    the 
amount  paid  by  the  acquiring  corpora- 
tion will  be  deductible  as  an  unused 
deduction  carried  over  from  the  trans- 
feror or  distributor  corporation  only  if 
it  Is  p«ad  into  the  profit-sharing  or  stock 
bonus  trust  established  by  the  transferor 
or  distributor  corporation,  or  the  com- 
parable trust,  in  a  taxable  year  of  the 
acquiring  corporation  which  ends  with 
or  within  a  year  of  such  trust  (or  such 
comparable  trust)  for  which  it  meets  the 
requh-ements  of  section  401(a)   and  is 
exempt  imder  section  501(a).    See  sub- 
paragraph   (4)    of  this  paragraph  for 
rules   relating   to   what   constitutes   a 
"comparable"  trust. 

( 4 )  For  purposes  of  subparagraphs  ( 2 ) 
and  (3)  of  this  paragraph,  a  plan  under 
which  deductions  are  determined  pur- 
suant to  paragraph  (1)  or  (2)  of  sec- 
tion 404(a)  shall  be  considered  com- 
parable to  another  plan  under  which 
deductions  are  determined  pursuant  to 
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either  of  those  paragraphs,  and  a  plan 
under  which  deductions  are  determined 
pursuant  to  paragraph   (3)   of  section 
404(a)    shall  be  considered  comparable 
to  another  plan  under  which  deductions 
are  determined  puisuant  to  such  para- 
graph (3).    Thus,  a  profit-sharing  plan 
(which  qualifies  under  section  401(a)) 
established  by  the  transferor  or  distribu- 
tor corporation  shall,  for  purposes  of 
subparagraphs  (2)  and  (3)  of  this  para- 
graph, be  considered  terminated  if,  after 
the  date  of  distribution  or  transfer,  the 
acquiring     corporation     transfers     the 
funds    accumulated    under   the   profit- 
sharing  plan  into  a  pension  plan  cov- 
ering the  same  employees.     In  such  a 
case,    excess   contributions   paid   under 
the  profit-sharing  plan  by  the  distributor 
or  transferor  corporation  may  be  carried 
over  and  deducted  by  the  acquiring  cor- 
poration in  a  taxable  year  ending  after 
the  date  of  distribution  or  transfer  sub- 
ject to  the  limitations  in  section  404(a) 
(3)  (A)  computed  in  accordance  with  the 
rules  in  paragraph  (e)  (2)  of  §  1.404 (a) -9 
for  computing  limitations  when  a  profit- 
sharing  plan  has  terminated.     On  the 
other  hand,  unused  deductions  attribut- 
able to  the  profit-sharing  plan  may  not 
be  carried  over  and  used  by  the  acquir- 
ing corporation  as  a  basis  for  deducting 
amounts  contributed  by  it  to  the  pension 
plan. 

(e)  EjSlect  of  consolidation  or  replace- 
ment of  plan  on  prior  contributions.  If 
a  pension,  annuity,  stock  bonus,  or 
profit-sharing  plan  which  was  estab- 
lished by  a  distributor  or  transferor  cor- 
poration is  terminated  after  the  date  of 
distribution  or  transfer  because  of  con- 
solidation or  replacement  with  a  com- 
parable plan  of  the  acquiring  corpora- 
tion, then  the  contributions  paid  to  or 
under  its  plan  by  the  distributor  or 
transferor  corporation  on  or  before  the 
date  of  distribution  or  transfer  shall  not 
be  disallowed  under  section  404  merely 
because  of  the  termination  of  the  plan 
which  was  established  by  that  corpora- 
tion, provided  that  the  termination  does 
not  cause  the  plan  to  fall  to  qualify 
under  section  401(a). 

(f )  Amounts  deductible  under  section 
404.    Section  381(c)  (11)  and  this  section 
apply  only  to  amounts  which  are  other- 
wise deductible  imder  section  404  and 
the   regulations   thereunder.     See 
§§  1.404(a)    through   1.404(d)-l.    Thus, 
to  be  deductible  by  reason  of  this  sec- 
tion, contributions  paid  by  the  acquiring 
corporation   must    be    expenses    which 
otherwise  satisfy  the  conditions  of  sec- 
tion 162  (relating  to  trade  or  business 
expenses).    No  deduction  shall   be  al- 
lowed by  reason  of  section  381(c)  (11) 
and  this  section  for  a  contribution  which 
is  allowable  under  section  162  but  is  not 
allowable  under  section  404.    Thus,  the 
acquiring  corporation  shall  not  be  al- 
lowed a  deduction  by  reason  of  this  sec- 
tion in  respect  of  a  plan  established  by 
a  distributor  or  transferor  corporation 
if  the  contribution  would  not  otherwise 
be  deductible  under  section  404  by  reason 
of  section  404(c)  and  §  1.404(c)-l.    On 
the  other  hand,  any  unused  deductions 
or  excess  contributions  of  a  distributor 
or  transferor  corporation  which  are  car- 
ried over  from  1939  Code  years  shall  be 


deductible  by  the  acquiring  corporation 
If    the   requirements    of    this    section 
section    404(d),    and    8  1.404(d) -1    are 
satisfied. 

(g)  Cost  of  past  service  credits.  In 
computing  the  cost  of  past  service  credits 
under  a  plan  with  respect  to  employees 
of  the  distributor  or  transferor  corpora- 
tion, the  acquiring  corporation  may  in- 
clude the  cost  of  credits  for  periods 
during  which  the  employees  were  in  the 
spi-vice  of  the  distributor  or  transferor 
corporation. 

'h»  Separate      carryovers      required. 
The    excess    contributions    which    are 
available  to  a  distributor  or  transferor 
corporation  under  the  provisions  of  sec- 
tion 404(a)(1)(D)    and  section  404(a) 
<3)  (A)  at  the  close  of  the  date  of  dis- 
tribution or  transfer  and  are  carried  over 
to  the  acquiring  corporation  under  this 
section  shall  be  kept  separate  and  dis- 
tinct from  each  other  and  from  any  ex- 
cess contributions  which  are  available 
to  the  distributor  or  transferor  corpora- 
tion at  that  time  under  the  provisions 
of  section  404(a)  (7)  and  are  carried  over 
to  the  acquiring  corporation  under  this 
section.    If  there  are  excess  "contribu- 
tions carried  over  to  the  acquiring  cor- 
poration from  more  than  one  transferor 
or  distributor   corporation,   the   excess 
contributions  of  each  transferor  or  dis- 
tributor corporation  shall  be  kept  sep- 
arate and  distinct  from  those  of  the 
other  transferor  or  distributor  corpora- 
tions and,  with  respect  to  each  such 
transferor    or    distributor    corporation 
shall  be  kept  separate  and  distinct  as 
provided  in  the  preceding  sentence.    See 
however,  paragraph  (I)  of  this  section 
for  rules  for  applying  the  provisions  of 
section  404(a)  (3)  (A)  when  the  acquir- 
ing corporation  maintains  two  or  more 
profit-sharing  or  stock  bonus  trusts  one 
or  more  of  which  was  established  by  a 
distributor    or    transferor    corporation 
The  requirements  in  this  paragraph  shall 
apply  with  respect  to  any  excess  contri- 
butions which  are  carried  over  to  the 
acquiring  corporation  from  a  distributor 
or  transferor  corporation  under  the  pro- 
visions of  section  404(d)  and  this  section. 
(i)  Limitations   applicable  to  profit- 
sharing  or  stock  bonus  trusts.     When 
contributions  are  paid  by  the  acquiring 
corporation  after  the  date  of  distribution 
or  transfer  to  two  or  more  profit-sharing 
or  stock  bonus  trusts,  and  one  or  more 
of  such  trusts  was  established  by  a  dis- 
tributor or  transferor  corporation,  such 
trusts  shall  be  considered  as  a  single 
trust  in  applying  the  provisions  of  sec- 
tion 404(a)(3)(A)    under  this  section 
Accordingly,  in  determining  its  second- 
ary limitation,  and  its  excess  contribu- 
tions carryover,  under  section  404(a)  (3) 
*A)  and  §  1.404(a) -9  in  any  taxable  year 
ending  after  the  date  of  distribution  or 
transfer,  the  acquiring  corporation  shall 
take  into  accounts  its  primary  limita- 
tions, and  the  deductions  allowed  or  al- 
lowable to  it,  for  all  prior  years  under 
the  limitations  provided  in  those  sec- 
tions, and  also  the  primary  limitations 
of,  and  deductions  allowed  or  allowable 
to,  the  distributor  or  transferor  corpora- 
tion or  corporations  for  all  prior  years 
under  the  limitations  provided  in  those 
sections. 
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( j )  Successive  carryovers.  The  pro- 
visions of  section  381(c)  (11)  and  this 
section  shall  apply  to  an  acquiring  cor- 
poration which,  in  a  distribution  or 
transfer  to  which  section  381(a)  applies, 
acquires  the  assets  of  a  distributor  or 
transferor  corporation  which  has  previ- 
ously acquired  the  asseta  cf  another  cor- 
poration in  a  transaction  to  which  sec- 
tion 381(a)  applies,  even  though,  in  com- 
puting an  unused  deductions  or  excess 
contributions  carryover  to  the  second  ac- 
quiring corporation,  it  is  necessary  to 
take  into  account  contributions  paid  by, 
and  limitations  applicable  to,  the  first 
distributor  or  transferor  corporation. 

(k)  Information  to  be  furnished  by 
acquiring  corporation.  The  acquiring 
corporation  shall  furnish  such  infonna- 
tion  with  respect  to  a  plan  established 
by  a  distributor  or  ti-ansferor  corporation 
as  will,  consistently  with  the  principles 
of  §  1.404(a) -2,  establish  that  the  pro- 
visions of  section  404  and  this  section 
apply.  For  piuposes  of  this  section,  the 
district  director  may  require  any  other 
information  that  he  considers  necessary 
to  determine  deductions  allowable  under 
section  404  and  this  section  or  qualifica- 
tion under  section  401.  Any  unused  de- 
ductions or  excess  contributions  carried 
over  from  a  distributor  or  transferor 
corporation  pursuant  to  this  section  shall 
be  properly  identified  with  the  corpora- 
tion which  would  have  been  permitted 
to  use  those  deductions  or  contributions 
in  the  absence  of  the  transaction  caus- 
ing section  381  to  apply. 

(1)  Illustration.  The  application  of 
this  section  may  be  illiu:;trated  by  the 
following  example: 

Excmple.  In  1955.  X  Corporation,  which 
makes  its  return  on  the  bo«is  of  the  calendar 
year,  paid  8400,000  to  completely  fund  past 
service  credits  under  a  quallfled  pension 
plan  and  deducted  10  percent  ($40,000)  of 
that  cost  In  each  of  the  taxable  years  1955, 
1956,  and  1957.  The  pension  plan  estab- 
lished by  X  (Corporation  had  an  anniversary 
d.ite  of  January  1.  On  December  31,  1957,  on 
which  date  the  undeducted  part  of  the  cost 
amounted  to  $280,000.  X  Corporation  trans- 
ferred all  Its  assets  to  Y  Corporation  in  a 
statutory  merger  to  which  section  361  ap- 
plies. Y  Corporation,  which  also  makes  Its 
return  on  the  basis  of  the  calendar  year,  had 
a  qualified  pension  plan  and  trust  which 
also  had  an  anniversary  date  of  J-inuary  1. 
Since  Y  Corporation  had  many  more  em- 
ployees than  X  Corporation  on  the  date  of 
transfer,  It  covered  the  former  employees  of 
X  Corporation  under  its  own  plan.  Y  Corpo- 
ration is  entitled  to  deductions  under  sec- 
tion 404(a)(1)(D)  and  this  section  In  1908 
and  succeeding  taxable  years,  in  order  cf 
t:me,  with  re-T^ect  to  the  undcciuctod  balance 
of  $200,000,  to  the  extent  of  the  difference 
between  the  amount  paid  and  deductible  by 
that  corporation  In  each  such  ta-xab^e  yer.r 
and  the  maximum  amount  deductible  by 
that  corporation  for  such  taxable  year  in 
accordance  with  the  applicable  limitations  of 
section  404(a)  (1).  In  computing  the  maxi- 
mum amount  deductible  by  Y  Corporation 
for  1958  and  1959  under  section  404(a)  (1» 
(C),  that  corporation  may  include  $40,000 
for  each  year,  the  amount  that  X  Corpora- 
tion could  have  Included  for  each  of  those 
years  In  computing  the  maximum  amount 
that  would  have  been  deductible  by  X  Cor- 
poration under  section  404(a)(1)(C)  if  the 
merger  had  not  occiu-red.  Thus,  asEumlng 
that  Y  (Corporation's  appropriate  limitation 
so  computed  xinder  section  404(a)(1)(C)  Is 
$1,0(X».000  (Including  the  $40,000  carried  over 
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from  X  Corporation  under  this  section)  for 
each  of  those  taxable  years,  and  that  Y  CXw- 
poratlon  contributed  $925,000  to  its  trust  in 
1968  and  $»75,000  In  1959,  then  Y  Corpora- 
tion Is  entitled  under  section  404(a)  (1)  (D) 
and  this  section  to  deduct  In  1958  $75,000, 
end  In  1959  $25,000,  of  the  amount  ($280,000) 
carried  over  from  X  Corporation.  The  un- 
deducted balance  cf  such  amount  ($180,000) 
available  to  Y  Corporation  on  December  31, 
1959.  would  be  deductible  by  that  corpora- 
tion In  succeeding  taxable  years  In  accord- 
ance with  section  404(a)(1)(D)  and  this 
section. 

§  l,.?81(c)(20)  Statutory  pro^-isions; 
carryover?  in  certain  corporate  ac- 
quisitions: ileni8  of  the  distributor 
or  transferor  corporation ;  carryover 
of  unu&cd  pension  tru!«t  deductions 
in   certain   cascj. 

Sec.  381.  Carryovers  in  certain  corporate 
acquisitions.  •   •   • 

(c)  Items  of  the  distributor  or  transferor 
corporation.  The  Ittmi,  referred  to  In  sub- 
iection  (a)   are: 

•  •  •  •  • 

(20)  Carry-over  of  unused  pension  trust 
d:dvctior.s  m  certain  cases.  Notwithstand- 
ing the  other  provisions  of  this  section,  or 
section  3.04(a),  a  corporation  which  has 
acquired  the  properties  and  assumed  the 
liabilities  of  a  wholly  owned  subsidiary  shall 
be  considered  to  have  succeeded  to  and  to 
be  entitled  to  take  into  account  contribu- 
tions of  the  subsidiary  to  a  pension  plan,  and 
shall  be  considered  to  be  the  distributor  or 
tranfferor  corporation  after  the  date  of  dis- 
tribution or  transfer  (hut  not  for  taxable 
years  with  respect  to  which  this  pua^aph 
does  not  apply :  for  the  purpose  of  determin- 
ing the  amounts  deductible  under  section  404 
with  respect  to  contributions  to  a  pension 
plan  if — 

(A)  Tlie  ccrporfite  laws  of  the  State  of  in- 
corporation of  the  Eubsldlary  required  the 
surviving  corporation  In  the  case  of  merger 
to  be  Incorporated  under  the  laws  of  the 
State  of  incorporation  of  the  subsidiary,  and 

(B)  The  properties  were  acquired  In  a 
liquidation  of  the  subsidiary  in  a  trens- 
action  subject  to  section  112(b)(6)  of  the 
Internal  Revenue  Code  of  1939. 

|Sec.  381(0(20)   a£  added  by  sec.  1,  Act  of 
Jan.  28,  1956  (Pub.  Law  396,  84th  Cong.,  70 

Stat.  7)  I 

[F.R.    Doc.   60-11045;    Filed,    Dec.    23,    1960; 
8;48  a.m..] 
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Notice  of  Proposed  Rule  Making 

Notice  is  herc'.'y  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  in  the  attixhed 
appendix  are  proposed  to  be  prescribed 
by  the  Commissioner  of  Internal  Rev- 
enue, with  the  approval  of  the  Secretary 
of  the  Treasury  or  his  dclegat*^.  Prior  to 
the  final  adoption  of  such  regulations, 
cDnsi deration  will  be  given  to  any  com- 
ments or  suggestioiiF  pertaining  thereto 
which  are  submitted  in  wTiting.  in  dupli- 
cate, to  the  Commi.ssioner  of  Internal 
Revenue,  Attention:  T:P,  Washington  25, 
D.C.,  within  the  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Feder.m.  Register.  Any  person  sub- 
mitting wTitten  comments  or  .suggestions 
who  desires  an  oppoitimity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
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quest,  In  writing,  to  the  CommissicMier 
within  the  30-day  period.  In  such  a  case, 
a  public  hearing  will  be  held  and  notice 
of  the  time,  place,  and  date  ulll  be  pub- 
lished in  a  subsequent  issue  of  the  Ped- 
HL^L  Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

lSE.\Ll  ChAP.LES  I.  Pox, 

Acting  Commissioner  of 
Internal  Revenue. 

The  following  regulations,  relating  to 
documentary  stamp  taxes,  are  hereby 
prescribed  under  chapter  34  of  the  Inter- 
nal Revenue  Code  of  1954,  as  amended, 
and  under  those  administrative  provi- 
sions of  subtitle  F  of  the  Code  which 
have  special  application  to  the  taxes  im- 
posed by  such  chapter  34.  The  regula- 
tions, except  where  otherwise  specifically 
provided,  are  applicable  in  respect  of 
transactions  occurring  on  or  after  Jan- 
uary 1.  1959,  and  supersede  §  148.1-1  of 
the  Regulations  on  Certain  Excise  Tax 
Matters  under  Excise  Tax  TechrJcal 
Changes  Act  of  1958  (26  CPR  148.1-1) . 

Subpart  A — Inrroduclory   frovitions 
Sec. 

47.0-1     Introduction. 

47.0-2    General  defir.lUona  and  um  ol  terms. 
47.0-3     Scope  of  regulation*. 
470-4    Extent  to  which  the  regulationa  In 
this  part  supersede  prior  regulatloDB. 

Subpart  i—^ax  on  Issuanc*  of  Capitol  Stock  and 
Similar   Interastt 

47.4301  Statutory  proviBlona;  imposition  of 
tax. 

47.4301-1     Imposition  of  tax  on  orif  In&l  issue 

of  stock. 
47.4301-2     Illustrations. 

47.4302  Statutory   provisions;    stock    Issued 
m  recapitalization. 

47.4302-1     Limitation  on  tai  In  cast  of  re- 
capitalization. 

47.4303  Statutory  provisions;  exemptions. 
47.4303-1     Exemptions. 

47.4304  Statutory     provisions;     afWxing     of 
stamps. 

47.4304-1     Affixing  of  stamps. 

47.4305  Statutory    provisions;    croes    refer- 
ences. 

47.43C5-1     Cross  references. 

Subport  C — Tax  on  Itsuanee  of  CvrtHlcatet  of 
lndebt*dn*tt 

47.4311  Statutory  provisions;  Imposition  of 
tax. 

47.4311-1     Imposition  of  tax  on  taeuance  of 

certificates  of  IndebtednBse. 
47.4311-2     Illustrations. 

47.4312  Statutory    provisions;     tenewal    of 
certificates  of  Indebtedneas. 

47  4312-1     Tax  on  renewal  of  certificates  of 
Indebtedness. 

47.4313  Statutory  provisions;  bond  M  secu- 
rity lor  debt. 

47.4313-1     Bond  as  security  for  debt. 

47.4314  Statutory  provisions;  exemption  for 
cenaln  Installment  obligations. 

47.4315  Statutory    provisions;    croes    refer- 
ence?. 

47.4315-1     Cross  references. 

Subpart  D — Tax  on  Sales  or  Tronsfon  of  Capitol 
Stork   and   Similor   Intcratti 

47.4321  Statutory  provisions;  imposition  of 

IkIX. 

47.4321-1     Imposition  of  tax. 
47.4321-2     Illustrations. 
47.4321-3     Tax  on  warrants. 
47.''32 1  -4    Cross  references. 

47.4322  Statutory  provisions;  txemptlons. 
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Sec. 

47.4033-1    ■umptloiu. 

47.4S38    Statutory    proTlalotut    iJSxing    of 

stampa. 
47.4838-1    AOzing  of  •tamp*. 
47.4834    Statutory   provUioiui    oroM   r»fflr« 

encM. 
47.4334-1    aow  references. 

Subpart  E — Tax  en  Sale*  er  Trantfera  of 
Certificate*  of  Indebtedne** 

47.4331  Statutorf^ovlslona;  Imposition  of 
tax. 

47.4881-1     Impoeltion  of  tax. 

47.4331-a    niustratlons. 

47.4831-8    Tax  on  warrants. 

47.4331-4  Records  of  sales  and  transfers  of 
certificates  of  indebtedness. 

47.4331-0    Re^stratlon  of  nominees. 

47.4881-0  Rules  applicable  to  securities 
exebanges  and  dearingbouses. 

47.4883    Statutory  provisions;  exemptions. 

47.4883-1     KxefnpUons. 

47.4883  Statutory  provisions;  cross  refer- 
ences. 

47.4838-1     cross  references. 

Subpart  F— PrevUiens  Common  to  Sale*  or  Tran*- 
fer*  ef  Capital  Stock  and  Certificates  of  In- 
debtedne** 

■XBCPTIOKS 

47.4841     Statutory   provisions;    transfers   as 

security. 
47.4841-1    Transfers  as  seciu'lty. 
47.4843    Statutofy     provisions;     fiduciaries 

and  custodians. 
47.4843-1    Transfers  to  or  by  fiduciaries  or 

custodians. 

47.4343  Statut(»7  provisions;  transfers  by 
operation  of  law. 

47.4848-1    Ttansfers  by  c^Mratlon  of  taw. 

47.4344  Statutory  provisions;  certain  otber 
transfers. 

47.4344-1     Certain  otber  transfers. 

47.4348  Statu  t(»y  provisions;  exemption 
certificates. 

47.4346-1     Exemption  certificates. 

47.4348  Statutory  provisions;  cross  refer- 
ences. 

MlSCKLXAKrEOnS  Pbovisions 

47.4301    Statutory  provisions;  definitions. 

47.4301-1     Definitions. 

47.4303    Statutory    provisions;     affixing     of 

stamps. 
47.4303-1     Affixing  of  stamps. 

47.4303  Statutory  provisions;  payment  of 
tax  tbrougb  national  securities  ex- 
cbanges  wltbout  use  of  stamps. 

47.4303-1  Payment  of  tax  ttirougb  national 
securities  excbanges  or  their  clearing- 
houses. 

47.4304  Statutory  ixovislonB;  cross  refer- 
ences. 

47.4304-1     Cross  references. 

Subpart  G— Tax  on  Conveyances 

47.4361  Statutory  provisions;  Impoeltion  of 
tax. 

47.4361-1     Imposition  of  tax. 

47.4361-3     Illustrations. 

47.4361-3     Affixing  of  stamps. 

47.4363    Statutory  provisions;    exemptions. 

47.4363-1     Exemptions. 

47.4368  Statutory  provisions;  cross  refer- 
ences. 

47.4363-1    Cross  references. 

Subpart  H — Tax  on   Pellcie*   Itsued  b/  Foreign 
Insurers 

47.4371  Statutory  provisions;  impoeltion  of 
tax. 

47.4871-1  Imposition  of  tax  on  policies  is- 
sued by  foreign  insurers;  scope  of  tax. 

47.4371-3    Rate  and  computation  of  tax. 

47.4373  Statutory  provisions;  definitions. 
47.4873     Statutory  provisions;  exemptions. 

47.4374  Statutory  provisions;  affixing  of 
stamps. 
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Sec. 

47.4374-1     Affixing  of  stamps. 

47.4370    Statutory    provisions; 

ences. 
47.4376-1     Cross  references. 


cross   refer- 


Subpart   I— Miscellaneous   Proviiioni   Applicable 
to   Documentary   Stomp  Taxes 

47.4381     Statutory  provisions;  definitions. 
47.4381-1     Definitions. 
47.4383     Statutory  provisions;  exemptions. 
47.4383-1     Exemptions. 

47.4383  Statutory  provisions;  certain 
changes  in  partnerships. 

47.4383-1     Certain  changes  in  partnerships. 

47.4384  Statutory  provisions;  liability  for 
tax. 

47.4384-1     Liability  for  tax. 

Subpart  J — Administrative  Provisions  Applicable 
to  Documentary  Stomp  Taxes 

47.6001  Statutory  provisions:  notice  or  reg- 
ulations requiring  records,  statements, 
and  special  returns. 

47.6001-1  Records  of  sales  and  transfers  of 
stock. 

47.6001-2  Records  with  respect  to  foreign 
insurance  policies. 

47.6801  Statutory  provisions;  authority  for 
establishment,  alteration,  and  distribu- 
tion. 

47.6801-1  Establishment  of  meter  machines 
and  stamps. 

47.6802  Statutory  provisions;  supply  and 
distribution. 

47.6802-1  Where  stamps  may  be  purchased 
and  where  requisition  forms  for  the  pur- 
chase of  such  stamps  may  be  obtained 
and  filed. 

47.6804  Statutory  provisions;  attachment 
and  cancellation. 

47.6804-1     Stamps  to  be  used  and  denomina- 
tions thereof. 
47.6804-2     Cancellation  of  stamps. 

47.6805  Statutory  provisions;  redemption  of 
stamps. 

47.7208  Statutory  provisions;  offenses  relat- 
ing to  stamps. 

47.7209  Statutory  provisions;  unauthorized 
use  or  sale  of  stamps. 

47.7209-1     Use  or  resale  of  unused  stamps. 

47.7270  Statutory  provisions;  insurance  pol- 
icies. 

47.7271  Statutory  provisions;  penalties  for 
offenses  relating  to  stamps. 

47.7371-1     Cross  references. 
47.7701     Statutory  provisions;  definitions. 
47.7805    Statutory  provisions;  rules  and  reg- 
ulations. 
47.7805-1     Promulgation  of  regulations. 

Subpart  A — Introductory  Provisions 

§  47.0-1      Introduction. 

(a)  In  general.  The  regulacions  In 
this  part  (Part  47.  Subchapter  D.  Chap- 
ter I.  Title  26  (1954)  Code  of  Federal 
Regulations)  are  designated  "Docu- 
mentary Stamp  Tax  Regulations".  The 
regulations  relate  to  the  taxes  Imposed 
by  chapter  34  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  and  to  certain 
related  administrative  provisions  of  sub- 
title F  of  such  Code.  Chapter  34  of  the 
Code  imposes  a  tax  on  the  issuance  and 
on  the  sale  or  transfer  of  shares  or 
certificates  of  stock  or  certificates  of 
indebtedness,  on  conveyances  of  realty. 
and  on  policies  issued  by  foreign  insurers. 
References  in  these  regulations  to  the 
"Internal  Revenue  Code"  or  the  "Code" 
are  references  to  the  Internal  Revenue 
Code  of  1954,  as  amended,  unless  other- 
wise indicated.  References  to  a  section 
or  other  provision  of  law  are  references 
to  a  section  or  other  provision  of  the 
Internal  Revenue  Code,  as  amended,  un- 
less otherwise  Indicated. 


(b)  Division  of  regulations.  The  reg- 
ulations in  this  part  are  divided  into  10 
subparts.  Subpart  A  contains  provi- 
sions relating  to  the  arrangement  and 
numbering  of  the  sections  of  the  regula- 
tions in  this  part,  general  definitions  and 
use  of  terms,  scope  of  regulations,  and 
the  extent  to  which  the  regulations  in 
this  part  supersede  prior  regulations 
relating  to  the  excise  taxes  imposed  by 
chapter  34  of  the  Internal  Revenue  Code. 
The  other  subparts  of  the  regulations  in 
this  part  and  the  subject  matter  to  which 
they  relate  are  as  follows: 

Subpart  B — Tax  on  issxiance  of  capital  stock 
and  similar  Interests 

Subpart  C — Tax  on  Issuance  of  certificates 
of  indebtedness 

Subpart   D — Tax   on   sales   or    transfers   of 
capital  stock  and  similar  interests 

Subpart   E — ^Tax   on    sales    or   transfers  of 
certificates  of  Indebtedness 

Subpart  P — Provisions  common  to  sales  c» 
transfers  of  capital  stock  and  certificates 
of  Indebtedness 

Subpart  O — Tax  on  conveyances 
Subpart  H — Tax  on  policies  Issued  by  foreign 

insurers 
Subpart   I — ^Miscellaneoxu   provisions   appli- 
cable to  documentary  stamp  taxes 

Subpart    J — Administrative    provisions    ap- 
plicable to  dociunentary  stamp  taxes 

(c)  Arrangement  and  numbering. 
Each  section  of  the  regulations  In  Sub- 
part B  through  Subpart  J  is  preceded 
by  the  section,  subsection,  or  paragraph 
of  the  Internal  Revenue  Code  which  it 
interprets.  The  sections  of  the  regula- 
tions can  readily  be  distinguished  from 
the  sections  of  the  Code  since — 

( 1 )  The  sections  of  the  regulations  are 
printed  in  larger  type ; 

(2)  The  sections  of  the  regulations 
are  preceded  by  a  section  symbol  and 
the  part  number,  arable  numeral  47  fol- 
lowed by  a  decimal  point  (§  47.) ;  and 

(3)  The  sections  of  the  Code  are  pre- 
ceded by  "Sec.". 

Each  section  of  the  regulations  setting 
forth  law  or  regulation  is  designated  by 
a  number  composed  of  the  part  number 
followed  by  a  decimal  point  (47.)  and  the 
number  of  the  corresponding  provision 
of  the  Internal  Revenue  Code.  In  the 
case  of  a  section  setting  forth  regula- 
tions, this  designation  is  followed  by  a 
hyphen  (-)  and  a  number  Identifying 
such  section. 

§  17.0—2      General  definitions  and  use  of 
terms. 

(a)  In  general.  As  used  in  the  regu- 
lations in  this  part,  unless  otherwise  ex- 
pressly indicated — 

(1)  The  terms  defined  in  the  pro- 
visions of  law  contained  in  the  regula- 
tions in  this  part  shall  have  the  mean- 
ings so  assigned  to  them. 

(2)  The  Internal  Revenue  Code  of 
1954  means  the  Act  approved  August 
16,  1954  (68a  Stat.),  entitled  "An  Act 
to  revise  the  internal  revenue  laws  of 
the  United  States",  as  amended. 

(3)  District  director  means  district 
director  of  Internal  revenue.  The  term 
also  Includes  the  Director  of  Interna- 
tional Operations  In  all  cases  where  the 
authority    to    perform    the    fimctions 
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which  may  be  performed  by  a  district 
director  has  been  delegated  to  the  Di- 
lector  of  International  Operations. 

(4)  The  terms  "stamp  tax"  and 
"stamp  taxes"  generally  mean  any  one 
or  all  of  the  stamp  taxes  which  con- 
stitute the  subject  of  the  regulations  in 
this  part. 

(5)  The  term  "documentary  stamps" 
means  all  stamps  issued  for  use  In  pay- 
ment of  stamp  taxes  Imposed  by  chapter 
34  of  the  Internal  Revenue  Code,  in- 
cluding stamps  issued  by  authorized 
meter  machines.     See  §  47.6801-1. 

(6)  The  cross  references  in  the  regu- 
lations in  this  part  to  other  portions  of 
the  regulations,  when  the  word  "see" 
is  used,  are  made  only  for  convenience 
and  shall  be  given  no  legal  effect. 

(b)  Cross  references.  For  other  defi- 
nitions, see  section  4381,  §  47.4381-1, 
and  section  7701    (§47.7701). 

§  47.0—3      Scope  of  regulations. 

The  regulations  in  this  part  relate 
to  the  documentary  stamp  taxes  re- 
ferred to  in  subparts  B  through  H  (see 
paragraph  (b)  of  §47.0-1)  and,  except 
where  other^-ise  specifically  provided, 
have  application  to  transactions  oc- 
curring on  or  after  January  1,  1959. 
The  provisions  of  the  Internal  Revenue 
Code  set  forth  in  the  regulations  in  this 
part  are,  unless  otherwise  indicated, 
provisions  of  law  in  effect  on  January  1, 
1959. 

§  47.0—4  Extent  to  which  the  regulations 
in  this  part  supersede  prior  regula- 
tions. 

The  regulations  In  tills  part,  with  re- 
spect to  the  subject  matter  within  the 
scope  thereof,  suspersede  the  Documen- 
tary Stamp  Tax  Regulations  contained 
in  Part  43  of  this  chapter. 

Subpart  B — Tax  on  Issuance  of  Cap- 
ital Stock  and  Similar  Interests 

§  47.4301  Statutory  provisions;  imposi- 
tion  of  tax. 

Sec.  4301  Imposition  of  tax.  There  la 
hereby  Imposed,  on  each  original  Issue  of 
sliares  or  certificates  of  stock  Issued  by  a 
corporation  (whether  on  organization  or  re- 
organization), a  tax  at  the  rate  of  10  cents 
on  each  $100  (or  major  fraction  thereof) 
of  the  actual  value  of  the  certificates  (or  of 
the  shares  where  no  certificates  are  Lssued); 
except  Uiat  such  rate  shall  be  4  cents  Instead 
of  10  cents  In  the  case  of  shares  or  cer- 
tificates Issued  by  a  corporation  to  which 
subchapter  M  of  chapter  1  applies  for  the 
taxable  year  during  which  such  share  or  cer- 
tificate Is  Issued.  The  tax  Imposed  by  this 
section  shall  be  computed  on  the  barls  of 
all  certificates  (or  shares)  so  Issued  by  the 
oorjx)ratlon  on  each  daj*. 

[Sec.  4301  as  amended  and  In  effect  Jan. 
1,  1959,  and  as  further  amended  by  Act  of 
Apr.  a,  1980  (Pub.  Law  86-416.  74  Stat.  36)  ] 

§  47.4301—1  Imposition  of  the  lax  on 
original  issue  of  stock. 

(a)  Scope  of  tax — (1)  In  general. 
Section  4301  imposes  a  tax  on  each 
original  issue  of  shares  or  certificates  of 
stock  issued  by  a  domestic  corporation. 
See  section  4381(b)  and  paragraph  <b) 
of  §47.4381-1  and  section  4381(c)  and 
paragraph  (c)  of  §47.4381-1,  respec- 
tively, for  definitions  of  the  terms  "cor- 
poration" and  "shares  or  certificates  of 
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stock".  In  the  case  of  subscriptions, 
stock  is  deemed  to  be  issued  when  the 
subscription  Is  accepted.  The  tax  applies 
to  each  original  Issue  of  the  shares  or 
certificates,  whether  upon  organization, 
reorganization,  or  otherwise,  regardless 
of  the  purpose  of  the  issue,  the  person 
to  whom  issued,  or  the  time  of  deUvery. 
Thus,  the  tax  applies  to  shares  or  cer- 
tificates issued  in  a  recapitalization 
where  the  recapitalization  results  in  the 
dedication  of  an  amount  as  capital  for 
the  first  time  (see  §  47.4302-1). 

(2)  OriginxLl  issue.  An  original  issue 
of  stock  means  any  issue  of  shares  or 
certificates  of  stock  which  reflects  in 
whole  or  In  part  the  addition  of  an 
amount  to  the  capital  stock  account. 

(b)  Rate  and  computation  of  tax — (1) 
Rate  of  tax — (i)  In  general.  Except  as 
otherwise  provided  in  subdivision  (li)  of 
this  subparagraph,  the  rate  of  tax  is  10 
cents  on  each  $100  (or  major  fraction 
thereof)  of  the  actual  value  of  the  cer- 
tificates for  of  the  shares  where  no  cer- 
tificates are  Issued). 

(ii)  Regulated  investment  companies. 
In  the  case  of  shares  or  certificates 
issued  on  or  after  April  9,  1960,  by  a 
corporation  to  which  subchapter  M  of 
chapter  1  of  the  Code  applies  for  the 
taxable  year  during  which  such  shares 
or  certificates  are  Issued,  the  rate  of  tax 
Is  4  cents  on  each  $100  (or  major  frac- 
tion thereof)  of  the  actual  value  of  the 
certificates  (or  of  the  shares  where  no 
certificates  are  issued).  The  term  "tax- 
able year",  as  used  in  this  subdivision, 
has  the  same  meaning  as  when  used  In 
subchapter  M  of  chapter  1  of  the  Code 
and  the  reflations  thereunder.  In  the 
case  of  a  newly  created  company  which 
ha.s  filed  its  notification  of  registration 
with  the  Securities  and  Exchange  Com- 
mission pursuant  to  the  provisions  of  the 
Investment  Company  Act  of  1940,  the 
4-cent  rate  will  app!y  if — 

(O  The  company  ha.s  notified  Its 
stockholders  in  writing  that  it  intends 
to  elect  to  be  taxed,  for  Federal  income 
tax  purpose-^,  as  a  regulated  Investment 
company,  and 

(b)  The  company  qualifies  to  be  taxed 
as  a  reTulated  investment  company  for 
the  taxable  year.  If  tax  is  comouted  at 
the  4-cenr  rate  in  resnect  of  shares  or 
certificates  Issued  by  a  newly  created 
company,  or  bv  a  company  which  quali- 
fied as  a  reerulated  investment  company 
for  one  or  more  taxable  years  Immedi- 
ately preceding  the  taxable  year  In  which 
the  shares  or  certificates  were  Issued, 
such  shares  or  certificates  shall  be  sub- 
ject to  tax  pt  the  10-cent  rate  If  the  com- 
pany fails  to  oualifv  as  a  regulated  In- 
ve.stment  company  for  such  taxable  year. 

nij)  Major  fraction.  A  major  fraction 
of  ?;100  is  any  amount  in  excess  of  $50 
and  le.«;s  than  $100. 

C)  Comnutation  of  tax — (\)  In  gen- 
eral. A  sinele  computation  of  tax  must 
be  made  with  respect  to  the  certificates 
(and  .shares  which  are  not  represented 
by  certificates)  issued  by  a  corporation 
on  each  day.  The  amount  of  tax  Im- 
posed under  section  4301  in  respect  of 
shares  cr  certificates  Issued  by  a  corpora- 
tion on  a  particular  day  is  computed  by 
ascertaining  the  actual  value  of  all  cer- 
tificates (and  shares  which  are  not  rep- 
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resented  by  certificates)  Issued  on  such 
day  and  applying  to  such  actual  value 
the  applicable  rate  of  tax. 

(U)  Actual  value,  (a)  In  general,  the 
actual  value  of  stock  is  the  fair  market 
value  of  the  stock.  Fair  market  value 
of  stock  is  considered  to  be  the  price 
agreed  upon  by  the  parties  to  the  issu- 
ance to  be  paid  for  the  stock  unless  the 
price  includes  property  or  services  or 
the  issuance  transaction  Is  not  an  arm's 
length  transaction  or  Is  subject  to 
special  conditions  which  result  in  a  price 
not  reflecting  the  value  of  the  stock  as 
such  value  would  be  determined  by 
reference  to  the  mean  selling  price  of 
the  stock  on  the  open  market  or  to  all 
the  facts  and  circumstances  of  the  case. 
In  the  absence  of  a  price  agreed  upon 
by  the  parties  or  if  the  price  agreed 
upon  Includes  property  or  services,  re- 
sults from  a  transaction  not  at  arm's 
length,  or  is  affected  by  special  con- 
ditions, the  fair  market  value  of  each 
share  of  stock  Issued  on  a  particular  day 
shall  be  considered  to  be  the  mean  be- 
tween the  high  and  low  selling  prices  of 
the  stock  on  the  open  market  few  such 
day.  Thus,  the  price  to  be  paid  for 
stock  to  be  issued  by  reason  of  the  exer- 
cise of  a  stock  option  in  a  case  where 
the  option  price  is  less  than  the  mean 
selling  price  of  the  stock  on  the  open 
market  may  not  be  u-sed  in  ascertaining 
the  value  of  the  stock  so  Issued  for  the 
reason  that  the  transaction  is  subject  to 
special  conditions  which  result  in  the 
option  price  not  reflecting  the  mean 
selling  price  of  the  stock.  If  the  fair 
market  value  of  the  t'xk  cannot  be  de- 
termined by  reference  to  the  price  of 
the  stock  agreed  upon  by  the  parties  or 
the  mean  between  the  high  and  low  sell- 
ing prices  thereof  on  the  open  market, 
the  fair  market  value  shall  be  deter- 
mined on  the  basis  of  all  the  facts  and 
circumstances  of  the  particular  case. 

(5)  In  the  case  of  a  unit  offering  by  a 
corporation,  as,  for  example,  a  share  of 
stock  and  a  certificate  of  indebtedness. 
the  fair  market  value  of  the  stock  shall 
be  considered  to  be  the  mean  between 
the  high  and  low  selling  prices  of  the 
stock  on  the  open  market  for  the  day  of 
issuance  if  such  stock  Is  being  traded  on 
the  open  market  other  than  as  a  part  of 
such  a  unit  offering.  Thus,  the  actual 
value  and  the  face  value  of  the  certificate 
of  Indebtedness  are  to  be  disregarded 
for  purposes  of  determining  the  value  of 
the  stock.  If  the  fair  market  value  ol 
the  stock  cannot  be  determined  by  refer- 
ence to  the  mean  between  the  high  and 
low  selling  prices  thereof  on  the  open 
market,  the  fair  market  value  shall  be 
determined  on  the  basis  of  all  the  facts 
and  circumstances  of  the  particular  case. 
The  provisions  of  this  subdivision  (b) 
shall  have  application  only  to  shares  or 
certificates  of  stock,  constituting  a  part 
of  a  unit  offering.  Issued  on  or  after  the 
tenth  day  following  the  date  of  publica- 
tion of  the  regulations  in  this  part  in  the 
Federal  Registct. 

§  47.4301-2      lUustrations. 

(a)  Issv^  subject  to  tax.  The  fol- 
lowing are  examples  of  Issues  subject  to 
the  tax: 

( 1 )  Certificates  or  shares  representing 
beneficial  interests  in  any  organization 
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which  is  a  corporation  within  the  mean- 
ing of  section  4381(b)  or  section 
7701(a)(3). 

(2)  Stock  issued  for  property,  real  or 
personal,  or  for  the  purpose  of  purchas- 
ing a  business. 

(3)  Stock  issued  by  Joint-stock  land 
banks. 

(4)  Stock  issued  as  a  dividend.  (For 
IlmltaUon  of  tax,  see  9  47.4302-1.) 

(5)  Temporary  or  interim  certificates. 

(6)  The  issue  of  a  fractional  share,  or 
a  certificate  for  a  fractional  share,  of 
stock  (see,  however,  paragraph  (b)  (6)  of 
this  section) . 

(7)  Stock  issued  upon  exercise  of  a 
warrant  or  rights  entitling  the  holder  to 
subscribe  for  imissued  stock  (see  para- 
graph (a)  of  147.4321-3). 

(8)  Stock  Issued  in  connection  with  a 
consolidation  by  a  consolidated  corpora- 
tion in  exchange  for  stock  of  the  con- 
solidating corporations  whether  issued 
directly  to  the  consolidating  corpora- 
tions or  to  the  stockholders  of  the  con- 
solidating corporations  (see  also  para- 
graph (a)  (9)  of  §  47.4321-2  relating  to 
the  imposition  of  the  stock  transfer  tax 
where  the  stock  is  Issued  directly  to  the 
stockholders).  For  exemption  trom 
tax  in  respect  of  issuances  of  stock  to 
make  effective  a  plan  of  reorganization 
or  adjustment  whereby  a  mere  change 
In  identity,  form,  or  place  of  organiza- 
tion is  affected,  see  paragraph  (d)  of 
8  47.4382-1. 

(9)  Stock  issued  in  connection  with 
a  merger  by  the  continuing  corporation 
whether  issued  directly  to  the  merging 
corporation  or  to  the  stockholders  of 
the  merging  corporation  (see  also  para- 
graph (a)  (9)  of  S  47.4321-2)  and  stock 
issued  to  the  stockholders  of  the  contin- 
uing corporation  in  a  recapitalization 
under  section  4302  which  results  In  the 
dedication  of  an  amoimt  as  capital 
which  amount  is  so  dedicated  for  the 
first  time.  For  exemption  from  tax  in 
respect  of  issuances  of  stock  to  make  ef- 
fective a  plan  of  reorganization  or  ad- 
justment whereby  a  mere  change  in 
identity,  form,  or  place  of  organization 
is  effected,  see  pcu^graph  (d)  of 
8  47.4382-1. 

(10)  Stock  Issued  outside  the  United 
States  by  a  domestic  corporation. 

(11)  A  business  property  Investment 
certificate,  wherein  it  is  certified  that  the 
holder  thereof  is  the  owner  of  an  in- 
terest in  certain  specified  property,  legal 
title  to  which  has  been  previously  con- 
v^ed  to  a  trustee,  and  whereby  the  issu- 
ing corporation  agrees  to  manage  the 
property  and  distribute  the  proceeds. 

(12)  Stock  issued  where  the  capital 
stock  account,  although  not  Increased 
at  the  time  of  such  issuance,  was  previ- 
ously increased  by  a  dedication  of  an 
amoimt  as  capital  for  the  first  time 
which  was  not  accompanied  by  an  issu- 
ance of  shares  or  certificates  of  stock 
and  with  respect  to  which  there  has  been 
no  other  issuance  of  shares  or  certificates 
of  stock. 

(b)  Issues  not  subject  to  tax.  In  ad- 
dition to  the  various  issues  specifically 
exempt  under  sections  4303  and  4382. 
the  following  are  examples  of  issues  not 
subject  to  the  tax: 
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(1)  The  issue  of  warrants  or  rights  to 
subscribe  for  unissued  stock  (see,  how- 
ever, 8  47.4321-3). 

(2)  The  issue  of  certificates  of  stock 
in  exchange  for  outstanding  certificates 
representating  the  same  stock  as,  for 
Instance,  to  refiect  a  change  in  the  name 
of  the  issuing  corporation  or  to  secure 
several  certificates  for  one  certificate,  or 
vice  versa. 

(3)  The  issue  of  voting-trust  certifi- 
cates. 

(4)  The  Issue  of  definitive  certificates 
of  stock  in  exchange  for  temporary  or 
Interim  certificates  upon  the  issuance 
of  which  the  tax  has  been  paid. 

(5)  The  issue  of  stock  in  a  recapi- 
talization or  reorganization  where  there 
is  no  dedication  of  additional  capital, 
either  by  transfer  of  earned  surplus  or 
otherwise  (see,  however,  paragraph  (b) 
of  9  47.4302-1). 

(6)  Stock  issued  on  the  surrender  of 
fractional  shares  or  certificates  for  frac- 
tional shares  of  stock  (see.  however, 
paragraph  (a)(8)  of  this  section). 

(7)  The  issue* in  the  United  States  of 
stock  of  a  foreign  corporation. 

(8)  The  Issue  of  stock  to  effect  a  mere 
split  in  outstanding  shares  without  any 
Increase  in  the  Issuing  corporation's 
capital  stock  account.  See.  however, 
paragraph  (a)  (12)  of  this  section. 

(9)  The.  issue  of  one  type  of  stock 
for  another  type  of  stock  and  in  which 
the  new  stock  does  not  reflect  the  addi- 
tion of  an  amount  to  the  capital  stock 
account. 

§  47.4302     Statutory  provisions;  stock  is- 
sued in  recapitalization. 

Sbc.  4302  Recapitalization.  In  the  case  of 
a  recapitalization,  the  tax  Imposed  by  sec- 
tion 4301  shall  be  that  proportion  of  the  tax 
computed  on  the  certificates  (or  on  the 
shares  where  no  certificates  are  issued) 
Issued  in  the  recapitalization  that  (1)  the 
amount  dedicated  as  capital  for  the  first 
time  by  the  recapitalization,  whether  by  a 
transfer  of  earned  surplus  or  otherwise, 
bears  to  (2)  the  total  actual  value  of  such 
certificates  or  shares  Issued  In  the  recapitali- 
zation. 

[Sec.  4302  as  amended  and  In  effect  Jan.  1, 
1959] 

§  47.4302—1      Limitation  on  tax  in  case  of 
recapitalization. 

(a)  In  general.  Where  stock  is  issued 
In  a  recapltalizatioh,  the  tax  payable  is 
that  proportion  of  the  total  tax  imposed 
by  section  4301  computed  with  respect 
to  all  the  shares  or  certificates  issued  in 
the  recapitalization  that  the  amount 
dedicated  as  capital  for  the  first  time  by 
the  recapitalization,  whether  by  a  trans- 
fer of  earned  surplus  or  otherwise,  bears 
to  the  total  actual  value  of  the  shares  or 
certificates  so  Issued. 

(b)  Dedication  of  capital  for  first 
time.  A  tax  is  not  payable  with  respect 
to  stock  issued  in  a  recapitalization  un- 
less the  recapitalization  results  in  the 
dedication  of  an  amount  as  capital 
which  amoiuit  is  so  dedicated  for  the 
first  time.  Thus,  where  a  corporation 
transferred  an  amount  from  the  capital 
stock  accoimt  to  capital  surplus  in  a 
prior  recapitalization,  and  such  corpora- 
tion in  a  subsequent  or  second  recapitali- 
zation transfers  such  amount  from 
capital  surplus  to  the  capital  stock  ac- 


count under  such  circumstances  that 
the  amount  so  restored  to  the  capital 
stock  account  is  clearly  identifiable,  a 
tax  is  not  payable  with  respect  to  the 
amount  so  rededlcated  as  capital.  If 
the  amoimt  transferred  to  the  capital 
stock  accoimt  from  capital  surplus  can- 
not be  clearly  identified  as  having  been 
previously  dedicated  to  the  capital  stock 
account,  the  portion  of  the  amount  so 
transferred  which  is  attributable  to  the 
amount  In  capital  surplus  not  previously 
dedicated  to  capital  is  considered  to  be 
the  amount  dedicated  to  capital  for  the 
first  time,  and  tax  will  be  imposed  with 
respect  thereto.  The  amount  so  trans- 
ferred which  is  attributable  to  the 
amount  in  capital  surplus  not  previously 
dedicated  to  capital  is  that  proportion  of 
the  total  amoimt  so  transferred  that 
the  amount  In  the  capital  surplus  ac- 
coimt before  such  transferred  not  pre- 
viously dedicated  to  capital  bears  to  the 
total  amount  in  the  capital  surplus  ac- 
count before  such  transfer  not  pre- 
also  payable  with  respect  to  a  transfer 
of  capital  surplus  to  the  capital  stock 
account  by  way  of  a  recapitalization 
where  the  amount  so  transferred  can  be 
clearly  identified  as  not  having  been  pre- 
viously dedicated  as  capital. 

(c)  Examples  of  computation  of  tax 
in  a  recapitalization.  The  computation 
of  tax  in  a  recapitalization  may  be  il- 
lustrated by  the  following  examples: 

Example  {1) .  Corporation  A  has  out- 
standing 10,000  shares  of  common  stock 
having  a  stated  value  of  $50  per  share  and 
has  an  earned  surplus  of  $1,500,000.  Corpo- 
ration A  declares  a  stock  dividend  of  one 
share  for  each  share  outstanding  and  issues 
shares  pursuant  thereto.  As  a  part  of  the 
transaction,  $500,000  Is  transferred  from 
earned  surplus  to  the  capital  stock  account. 
The  actual  value  of  the  10,000  shares  Issued 
In  the  recapitalization  Is  $2,000,000,  and  the 
tax  computed  on  $2,000,000  would  be  $2,000. 

$500,000 
-X  $2,000  or  $500  Is  the  portion  of 

the  tax  computed  on  the  shares  issued  In 
the  recapitalization  which  Is  considered 
under  section  4302  to  be  attributable  to  the 
amount  dedicated  to  capital  for  the  first 
time.  The  tax  Imposed  on  the  shares  issued 
In  such  recapitalization  is,  therefore,  $500. 

Example  (2).  Corporation  B  has  out- 
standing 1,000  shares  of  no  pEU*  common 
stock  with  a  stated  value  of  $20  per  share 
which  Is  shown  in  the  capital  stock  account 
In  the  amoimt  of  $20,000.  Corporation  B 
also  maintains  an  account  designated 
"capital  surplus"  which  consists  of  $100,000, 
of  which  $75,000  Is  attributable  to  pald-ln- 
surplus  and  $25,000  Is  attributable  to  a  re- 
duction In  the  capital  stock  account. 
Corporation  B  Issues  to  Its  shareholders  for 
each  share  outstanding  one  additional  share 
of  no  par  common  stock  and  one  share  of 
preferred  stock  having  a  par  value  of  $30 
per  share,  for  which  each  shareholder  pays 
the  corporation  $5  for  each  share  held  by 
him.  As  a  part  of  such  transaction,  the 
capital  stock  account  Is  increased  to  $60,000, 
consisting  of  $5,000  received  from  the  share- 
holders, the  transfer  of  $25,000  from  capital 
surplus,  and  the  transfer  of  $10,000  from 
earned  surplus.  The  stated  value  of  the  no 
par  conunon  stock  Is  reduced  from  $20  per 
share  to  $15  per  share.  Since  $76,000  of  the 
amount  In  the  capital  surplus  account  has 
not  been  previously  dedicated  to  the  capital 

$75,000 
stock   account.    .  or    %   of   $25,000 

($18,750)  Is  the  portion  of  the  amount 
transferred    to    the    capital    stock    account 
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from  capital  surplus  considered  to  be  dedi- 
cated to  capital  for  the  first  time.  The 
$10,000  transferred  from  earned  surplus  and 
the  $5,(K)0  received  from  shareholders  are 
clearly  Identified  as  having  never  been  pre- 
viously taxed.  The  total  r.mount,  therefore, 
considered  to  be  dedicated  to  capital  for  the 
first  time  is  $33,750.  The  2.000  shares  of 
stock  issued  have  an  actual  value  of  $130,000, 
and  the  tax  computed  on  such  amount 
would  be  $130.     Applying  the  formula  pro- 

3  33,750 
vided    in    section    4302,  y  130    or 

$130,000 

$33.75  is  the  portion  of  the  tax  computed 
on  all  shares  issued  in  the  recapitalization 
which  is  attributable  to  the  amount  dedi- 
cated to  capital  for  the  first  time.  The  tax 
Imposed  on  the  shares  Issued  in  such  re- 
capitalization is,  therefore,  $33.75. 

<d)  RecriTiitaUzation  as  part  of  other 
transaction.  Where  a  recapitalization  is 
effected  in  connection  with,  or  as  part  of, 
some  other  transaction,  for  example,  an 
original  or  an  additional  issue  of  stock, 
a  merger,  etc.,  the  limitation  of  the  tax 
payable  to  the  proportion  specified  in 
this  section  applies  only  to  the  stock  is- 
sued in  that  part  of  the  transaction 
which  constitutes  a  recapitalization. 
Thus,  where  a  corporation  makes  a 
change  in  its  capital  structure  by  trans- 
ferring to  the  capital  stock  account  a 
portion  of  its  earned  surplus  and  replac- 
ing an  issue  of  stock  with  another  issue 
of  stock  and  at  the  same  time  disposes 
of  part  of  the  new  stock  by  sale  to  under- 
writers, the  tax  limitation  is  applicable 
only  to  that  portion  of  the  new  stock 
which  is  issued  in  exchange  for  the  old 
stock  retired  thereby.  In  such  case,  the 
portion  of  the  new  stock  sold  to  the 
underwriters  is  taxable  in  its  entirety 
without  any  adjustment  on  account  of 
the  recapitalization.  Similarly,  where 
a  corporation  retires  its  preferred  stock 
by  transferring  to  the  capital  stock  ac- 
count a  portion  of  its  earned  surplus  and 
issuing  common  stock  in  exchange 
therefor,  and  such  exchange  is  made  in 
connection  with  a  merger  in  which  the 
corporation  issues  common  stock  also 
to  the  former  stockholders  of  the 
merged  company,  the  tax  limitation  is 
applicable  only  to  the  common  stock 
issued  in  exchange  for  the  preferred 
stock,  and  the  shares  or  certificates  of 
common  stock  issued  to  the  former 
stockholders  of  the  merged  company  are 
subject  to  tax  without  any  adjustment 
on  account  of  the  recapitalization. 

§47.4303      Statutory  provisions:  exonip- 
lion.s. 

Sec.  4303  Exemptions— ( a)  Common  trust 
funds.  The  tax  Imposed  by  section  4301  shall 
not  apply  to  the  issue  of  shares  or  certificates 
of  a  common  trust  fund,  as  defined  in  sec- 
tion 584. 

(b)  Pooled  investment  fiind,'^.  Tlie  tax 
Imposed  by  section  4301  shall  not  apply  to 
the  issue  of  shares  or  certificates  of  a  Uind 
maintained  by  a  bank  exclusively  for  the 
collective  Investment  and  reinvestment  of 
assets  of  qualified  trusts  (within  the  nieau- 
ing  of  section  401,  relating  to  qualified  pen- 
sion, profit-sharing,  and  stock  bonus  plans  i. 

(c)  Installment  purchases  of  certain 
ifhares  or  certificates.  The  tax  Imposed  by 
section  4301  shall  not  apply  to  shares  or 
certificates  Issued  by  a  corporation  pursup.nt 
to  an  Installment  purchase  agreement  which 
provides  that — 

(1)  The  periodic  payments  by  the  pur- 
chaser will  be  applied  (as  received  by  the 
corporation)     solely    to    the    acquisition    of 
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'harec  or  certificates  in  specified  other  cor- 
porations (and  In  specified  percentages),  and 
(2)  The  corporation  will  transfer  to  the 
purchaser,  on  or  before  the  termination  of 
the  agreement,  all  shares  or  certificates  In 
other  corporations  acquired  by  It  for  the 
purchaser. 

For  the  purposes  of  the  preceding  sen- 
tence, the  term  "purchaser"  includes  a  suc- 
cessor in  int.erest  of  the  purchaser. 

<d)  Other  exemptions.  For  other  ex- 
emptions, see  section  4382. 

I  Sec.  4303  amended  and  In  effect  Jan.  1, 
19591 

§  47,1.303-1      (Exemptions. 

'ai  Common  trust  funds.  For  regula- 
tions under  section  584,  see  Part  1  of  this 
chapter  (Income  Tax  Regulations) . 

<b»  Pooled  investment  funds.  Section 
4303ib>  exempts  from  the  tax  imposed 
'by  section  4301  the  issue  of  shares  or 
certi.lcates  of  stock  of  a  fund  maintained 
by  a  bank  exclusively  for  the  collective 
investment  and  reinvestment  of  assets 
of  trusts  which  are  qualified  trusts 
within  the  meaning  of  section  401,  relat- 
ing to  qualified  pension,  profit-sharing, 
and  stock  bonus  plans.  The  exemption 
applies  to  such  issue  of  shares  or  cer- 
tificates regardless  of  the  capacity  in 
which  the  bank  holds  those  assets  of  the 
qualifying  trusts  which  have  been  pooled 
for  the  purpose  of  collective  investment 
or  reinvestment.  For  regulatioris  under 
section  401,  see. Part  1  of  this  chapter 
•  Income  Tax  Regulations). 

(c)  Installment  purchases  of  certain 
shares  or  certificates.  Section  4303(c) 
exempts  from  the  tax  imposed  by  sec- 
tion 4301,  under  certain  circumstances, 
shares  or  certificates  of  stock  issued  by 
a  corporation  pursuant  to  an  install- 
ment purchase  agreement.  The  exemp- 
tion has  application  only  if  the  install- 
ment purchase  tigreement  provides  that: 

•  1)  The  periodic  payments  required 
to  be  made  by  the  purchaser  under  the 
installment  purchase  agreement  will  be 
applied,  as  received  by  the  corporation, 
solely  to  the  acquisition  of  shares  or 
certificates  of  stock  in  other  corpora- 
tions which  are  designated  in  the  agree- 
ment and  that  the  periodic  payments 
will  be  so  applied  in  accordance  with 
the  specified  percentages  set  forth  in  the 
agreement,  and 

12 1  The  corporation,  on  or  before  the 
tei-mination  of  the  installment  purchase 
agreement,  will  transfer  to  the  pur- 
chaser all  shares  or  certificates  of  stock 
in  the  designated  corporations  which 
were  acquired  by  it  for  such  purchaser 
pursuant  to  such  agreement. 

The  exemption  will  have  application 
only  if  all  of  the  foregoing  conditions 
are  met.  The  exemption  will  not  apply, 
for  example,  if  the  corporation  has  an 
option,  under  the  installment  purchase 
agreement  or  otherwise,  to  distribute 
cash  in  lieu  of  the  stock  purchased  for 
the  purchaser.  However,  the  exemption 
will  apply  if  the  purchaser  has  the  op- 
tion to  receive  cash  in  lieu'  of  the  stock 
purchased  for  him.  For  purposes  of 
subparagraph  d)  of  this  paragraph, 
periodic  payments  will  be  considered  as 
being  applied  "solely  to  the  acquisition 
of  shares  or  certificates  of  stock  in  other 
corporations"  notwithstanding  that  the 
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agreement  authorizes  the  corporation  to 
apply  a  portion  of  such  payments  to 
cover  loading  charges  or  to  retain 
amounts  insufilcient  to  purchase  a  full 
share  of  stock.  For  purposes  of  section 
4303(c)  and  this  paragraph,  the  term 
"purchaser"  includes  a  successor  in 
interest  of  the  purchaser. 

§  47.4304      Statutory  provisions;  affixing 
of   ^tanlp^. 

Sec.  4304  Affixing  of  stamps.  The  stamps 
representing  the  tax  Imposed  by  section  4301 
shall  be  affixed  to  the  stock  books  or  corre- 
sponding records  of  the  organization  and 
not  to  the  certificates  Issued. 

I  Sec.  4304  as  originally  enacted  and  In  effect 
Jan. 1, 1959] 

§  47.4304—1      .Affixing  of  ^tanlp<i. 

<a)  Documentary  stamps.  Only  doc- 
umentary stamps  shall  be  used  in  pay- 
ment of  the  tax  imposed  by  section  4301. 
The  requisite  stamps  shall  be  affixed  to 
the  stock  books  or  corresponding  records 
of  the  corporation,  and  not  to  the  cer- 
tificates issued.  See  §§47.6804-1  and 
47.6804-2  for  appropriate  use,  denomina- 
tions, and  cancellation  of  such  stamps. 

(b)  Purchase  of  documentary  stamps. 
Documentary  stamps  may  be  purchased, 
and  requisition  forms  for  the  purchase 
of  such  stamps  may  be  obtained,  from 
the  sources  and  in  the  manner  provided 
in  §47.6802-1.  For  provisions  relating 
to  distribution,  supply',  and  redemption 
of  stamps,  see  sections  6801  (§  47.6801), 
6802  (§47.6802),  and  6805  (§47.6805). 
and  the  regulations  thereunder  con- 
tained in  Part  301  of  this  chapter  (Reg- 
ulations on  Procedure  and  Administra- 
tion), and  §  47.6801-1. 

§  47.4305     Statutory     provisions;     cross 
^  references. 

SBC.  4305  Cross  references.  For  defini- 
tions, penalties,  and  other  general  and  ad- 
ministrative provisions  applicable  to  this 
I>art,  see  sections  4381  and  4384  and  subtitle 
F. 

[Sec.  4305  as  amended  and  In  effect  Jan.  1. 
1959) 

§  47.4305—1      Cross  references. 

(a)  For  definitions,  see  section  4381, 
§  47.4381-1.  and  section  7701  (§  47.7701). 

(b)  For  penalties,  see  section  7271  and 
§  47.7271-1. 

(O  For  other  general  and  admmistra- 
tive  provisions,  see  section  4384,  §  47.- 
4384-1.  Subpart  J,  and  the  applicable 
sections  of  subtitle  F  and  the  regulations 
in  Part  301  of  this  chapter  (Regulations 
on  Procedure  and  Administration  • , 

Subpart  C — Tax  on  Issuance  of 
Certificates  of  Indebtedness 

§47.4311      Statutory  provixions;  imposi- 
tion  of  tax. 

Sec.  4311  Imposition  of  tax.  Tliere  Is  here- 
by Imposed,  on  all  certificates  of  Indebted- 
ness Issued  by  a  corporation,  a  tax  at  the 
rate  of  11  cents  on  each  $100  of  face  value 
or  fraction  thereof. 

[Sec.  4311  as  amended  and  in  effect  Jan.  1, 
1959] 

§  47.4311-1      Imposition  of  tax  on  issu- 
ance of  certificates  of  indebtedness. 

(a)  Scope  of  tax.  Section  4311  im- 
poses a  tax  on  the  issue  within  the  terri- 
torial jurisdiction  of  the  United  States. 


• 
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by  any  corporation  of  certificates  of  In- 
debtedness as  defined  In  section  4381(a) 
and  paragraph  (a)  of  9  47.4381-1.  See 
section  4381(b)  and  paragraph  (b)  of 
§  47.4381-1  for  definition  of  the  term 
"corporation".  Every  renewal  of  a  cer- 
tificate of  indebtedness  is  subject  to  tax 
as  a  new  issue  (see  8  47.4312-1) .  A  cer- 
tificate of  Indebtedness  is  issued  within 
the  meaning  of  the  law  at  the  time  it  is 
delivered  so  as  to  constitute  an  obliga- 
tion of  the  Issuer. 

(b)  Rate  and  computation  of  tax.  The 
rate  of  tax  is  11  cents  on  each  $100  or 
fraction  thereof  of  the  face  value  of  each 
certificate  of  indebtedness;  except  that, 
where  a  certificate  conditioned  for  the 
repayment  or  payment  of  money  is  given 
in  a  penal  simi,  greater  than  the  debt 
secured,  the  tax  Is  based  upon  the  amount 
secured  (see  section  4313).  A  separate 
ccnnputatlon  of  tax  mxist  be  made  with 
respect  to  each  certificate  of  indebted- 
ness regardless  of  the  number  of  certif- 
icates which  may  be  Issued  in  a  single 
transaction.  For  example,  the  tax  on  the 
Issuance  of  a  certificate  having  a  face 
value  of  $1,000  is  $1.10.  The  tax  on  the 
issuance  of  2  certificates  having  a  face 
value  of  $50  each  is  22  cents,  that  is,  11 
cents  on  each  certificate,  whether  the 
certificates  are  Issued  to  the  same  person 
or  to  different  persons. 

(c)  Affixing  of  stamps.  (1)  The  re- 
quisite documentary  stamps  shall  be  af- 
fixed either  to  the  certificates  of  indebt- 
edness or  to  the  indenture  or  agreement 
under  which  they  are  issued.  If  the 
stamps  are  affixed  to  the  indenture  or 
agreement,  the  certificate  must  bear  a 
legend  showing  that  the  proper  docu- 
mentary stamps  have  been  affixed  to 
the  indenture  or  agreement  and  duly 
cancelled.  If  the  indenture  provides  for 
the  issue  of  certificates  over  a  period  of 
years,  the  requisite  stamps  may  be  af- 
fixed at  the  time  of  each  issue.  Only 
documentary  stamps  shall  be  used  in 
payment  of  the  tax  imposed  by  section 
4311.  See  §5  47.6804-1  and  47.6804-2  for 
the  appropriate  use,  denominations,  and 
cancellation  of  such  stamps. 

(2)  Documentary  stamps  may  be  pur- 
chased, and  requisitions  for  the  purchase 
of  such  stamps  may  be  obtained,  from 
the  sources  and  in  the  manner  provided 
in  §  47.6802-1.  For  provisions  relating 
to  distribution,  supply,  and  redemption 
of  stamps,  see  sections  6801  (§  47.6801), 
6802  (5  47.6802),  and  6805  (§47.6805), 
and  the  regulations  thereunder  con- 
tained in  Part  301  of  this  chapter  (Regu- 
lations on  Procedure  and  Administra- 
tion) .  and  9  47.6801-1. 

§  47.4311-2      Illustrations. 

(a)  Issues  subject  to  tax.  The  fol- 
lowing are  examples  of  corporate  instru- 
ments taxable  upon  issue: 

(1)  A  bond  secured  by  a  real  estate 
mortgage. 

(2)  A  bond  delivered  to  a  bank  or 
trust  comi>any  as  security  for  the  pay- 
ment of  an  obligation. 

(3)  Bonds  executed  outside  the 
United  States  by  a  foreign  corporation 
and  delivered  in  the  United  States. 

(4)  Interim  certificates  or  temporary 
bonds  Issued  in  lieu  of  definitive  bonds. 
However,  no  additional  tax  is  due  on  the 
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Issuance  of  the  corresponding  perma- 
nent or  definitive  bonds,  but  each  of  such 
permanent  or  definitive  bonds  must  bear 
notation  of  the  fact  that  requisite  stamps 
were  duly  affixed  to  the  interim  certifi- 
cates or  temporary  bonds  or  to  the  in- 
denture or  agreement  under  which  such 
interim  certificates  or  temporary  bonds 
were  issued. 

(5)  Equipment  trust  certificates. 

(6)  Any  certificate  of  indebtedness 
issued  by  any  receiver,  trustee  in  bank- 
ruptcy, assignee,  or  other  person,  having 
custody  of  property,  or  charge  of  the 
affairs  of  any  corporation  <see  section 
4381(b)). 

(b)  Issues  not  subject  to  tax.  In  ad- 
dition to  the  various  issues  specifically 
exempt  imder  sections  4314(a»  and  4382. 
the  following  are  examples  of  instru- 
ments not  taxable  upon  issue: 

(1)  An  Instrument  Issued  by  an  indi- 
vidual or  partnership. 

(2)  An  instrument  merely  represent- 
ing the  assignment  of  an  interest  in  a 
bond  (see.  however,  §  47.4331-1  and  para- 
graph (b)  of  §47.4351-1). 

(3)  Bonds  issued  in  exchange  for  out- 
standing bonds  of  different  denomina- 
tions but  of  the  same  kind,  the  same 
total  face  amount,  and  the  same  ma- 
turity date. 

(4)  Permanent  or  definitive  bonds  is- 
sued in  exchange  for  interim  certificates 
or  temporary  bonds  representing  the 
same  obligation  (see.  however,  para- 
graph (a)  (4)  of  this  section). 

(5)  A  certificate  of  deposit  issued  by 
a  bank,  whether  or  not  negotiable,  and 
whether  payable  on  demand  or  at  some 
specified  time:  and  a  certificate  of  de- 
posit issued  by  an  organization  operat- 
ing under  the  Morris  Plan. 

(6)  Indemnity,  fidelity,  and  surety 
bonds. 

(7)  A  business  property  investment 
certificate,  wherein  it  is  certified  that 
the  holder  thereof  is  the  owner  of  an 
interest  in  certain  specified  property, 
legal  title  to  which  has  been  previously 
conveyed  to  a  trustee,  and  whereby  the 
issuing  corporation  agrees  to  manage 
the  property  and  distribute  the  proceeds. 
However,  such  instrument  is  subject  to 
the  tax  imposed  by  section  4301  (see 
paragraph  (a)  (11)    of  §47.4301-2). 

(8)  A  bond  issued  by  a  trust  company 
on  behalf  of  the  estate  of  a  decedent  for 
which  it  is  acting  as  executor  or  adminis- 
trator, provided  the  certificate  is  issued 
solely  on  the  credit  of  the  estate. 

(9)  A  warrant  grantinrr  the  right 
to  purchase  unissued  bonds  (see 
§47.4331-3). 

§  47.4312      Statutory  pro\  i^ions;  rcncwiil 
of  certificates  of  indeblednes.i. 

Sec.  4312  Reneicala.  Every  renewal  of  any 
certificate  of  Indebtedness  shall  be  taxed  as 
a  new  Issue. 

(Sec.  4312  as  redesignated  find  in  effect  Jan. 
1,  1959] 

§  47.4312—1      Tax    on    renf'»;i!     of    rtr- 
tificates  of  indoI>tedness. 

Eveiy  renewal  of  a  certificate  of  in- 
debtedness is  subject  to  the  tax  imposed 
by  section  4311  as  a  new  issue.  When- 
ever there  is  such  a  material  change  in 
the  obligation  as  to  constitute  a  new 
obligation,  as,  for  example,  an  exten- 


sion of  maturity  date  or  a  change  in  the 
interest  rate  of  the  outstanding  certifi- 
cate of  Indebtedness,  such  change  con- 
stitutes a  renewal  subject  to  tax  as  a 
new  issue.  The  time  when  the  original 
certificate  was  issued  is  immaterial. 
Likewise,  the  time  when  the  certificate 
is  renewed,  whether  before  or  after  the 
original  date  of  maturity,  is  immaterial. 
A  tax  liability  is  not  dependent  upon  use 
of  any  particular  form  of  instrument  to 
effect  the  renewal.  The  renewal  may, 
for  example,  be  evidenced  by  a  nota- 
tion on  the  original  certificate,  by  a 
collateral  agreement,  or  by  an  extension 
agreement. 

§  47.4313  Statutory  provisions;  bond  as 
security  for  debt. 

Sec.  4313  Bond  as  security  for  debt.  In 
the  case  where  a  bond  conditioned  for  the 
repayment  or  payment  of  money  is  given 
in  a  penal  sum  greater  than  the  debt  secured, 
the  tax  Imposed  by  section  4311  shall  bo 
based  upon  the  amount  secured. 

(Sec.    4313    as    redesignated   and    in    effect 
Jan. 1, 1959] 

§  47.1313-1      Bond  as  security  for  debt. 

For  the  effect  of  section  4313  on  the 
computation  of  the  tax,  see  paragraph 
(b)  of  §47.431H. 

§  47.4314  Statutory  provisions;  exemp- 
tion for  certain  installment  obliga- 
tions. 

Sec.  4314  Exemptions — (a)  Installment 
purchase  of  obligations.  The  tax  imposed  by 
section  4311  shall  not  apply  to  any  instru- 
ment under  the  terms  of  which  the  obligee 
is  required  to  make  payment  therefor  in 
Installments  and  Is  not  permitted  to  make 
in  any  year  a  payment  of  more  than  20  per- 
cent of  the  cash  amount  to  which  entitled 
upon  maturity  of  the  instrument. 

(b)  Other  exemptions.  For  other  exemp- 
tions, see  section  4382. 

(Sec.  4314  as  redesignated  and  in  effect  Jan.  1, 
1959  ] 

§  47.4.313  Statutory  provisions;  cro>s 
references. 

Sec.  4315  Cross  references.  For  definitions, 
penalties,  and  other  general  and  adminis- 
trative provisions  applicable  to  this  part, 
see  sections  4381   and  4384  and  subtitle  F. 

[Sec.  4315  as  redesignated  and  amended  and 
In  effect  Jan.  1,  19^] 

§  47.4315-1      Cross  references. 

(a)  For  definitions,  see  section  4381. 
§  47.4381-1.  and  section  7701  (§47.7701) 

(b)  For  penalties,  see  section  7271  anri 
§  47.7271-1. 

fc)  For  other  general  and  adminis- 
trative provisions,  see  section  4384, 
§  47.4384-1,  Subpart  J,  and  the  appli- 
cable sections  of  subtitle  F  and 
the  regulations  in  Part  301  of  this 
chapter  'Regulations  on  Procedure  and 
Administration ) . 

Subpart  D — Tax  on  Sales  or  Transfers 
of  Capital  Stock  and  Similar  In- 
terests 

§  17.1321  Statutory  provisions;  inipo>t- 
tlon  t>f  tux. 

Sec.  4321  Imposition  of  tax.  There  is 
hereby  Imposed  on  each  sale  or  transfer 
ot  F,l\a:-cs  or  certificates  of  stock,  or  of  rights 
to  ."subscribe  for  or  to  receive  such  shares  or 
cprtificr.tes,  issued  by  a  corporation,  a  tax  at 
the  rr.te  of  4  cents  on  each  flOO  (or  major 
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fraction  thereof)  of  the  actual  value  of  the 
tertificates.  of  the  shares  where  no  certifi- 
cates are  sold  or  transferred,  or  of  the  rights, 
;is  the  c.ise  may  be.  In  no  case  shall  the 
tax  so  imposed  on  any  such  sale  or  trans- 
it r   be — 

( 1 )  More  than  8  cents  on  each  share,  or 

(2)  Less    thsn    4    cents    on    the    sale    or 
transfer. 

I  Sec.  4321  as  amended  and  in  effect  Jan.  1, 
1959,  and  as  further  amended  by  sec.  5(a), 
Act  of  Sept.  21,  1959  (Pub.  Law  86-344,  73 
Flat.    619)  J 

§  47.4321-1      Imposition   of  tax. 

(a)  Scope  of  tax.  Section  4321  im- 
poses a  tax  on  each  sale  or  transfer  (as 
defined  in  section  4351(b)),  within  the 
territorial  jurisdiction  of  the  United 
States  of  shares  or  certificates  of  stock, 
or  of  rights  to  subscribe  for  or  to  re- 
ceive such  shares  or  certificates,  issued 
by  a  corporation.  As  to  sales  or  transfers 
of  warrants  to  subscribe  for  cr  to  pur- 
chase stock,  see  §  47.4321-3.  The  tax 
apphes  to  the  specified  dealin^rs  oi-  trans- 
actions in  stock,  whether  occurring  be- 
fore, after,  or  without  the  issuance  of 
a  certificate.  The  tax  attaches  at  the 
time  of  making  the  sale  or  transfer,  re- 
gardless of  the  time  or  manner  of  de- 
livery of  the  certificate,  ai-reement,  or 
memorandum  of  sale.  For  requirements 
as  to  the  making  and  keeping  of  records 
of  such  sales  or  transfers,  see  §§47.- 
4352-1  and  47.6001-1.  See  section  4381 
and  §  47.4381-1  for  definitions  of  the 
terms  "corporation"  and  '"shares  or  cer- 
tificates of  stock".  For  purposes  of  the 
tax  imposed  by  section  4321,  the  term 
"stock",  as  used  in  the  regulations  in  this 
part,  includes  shares  or  certificates  of 
stock  and  rights  to  subscribe  for  or  to 
receive  such  shares  or  certificates. 

(b)  Rate  and  computation  of  tax — 
(1)  Computation.  Where,  by  sale  or 
transfer,  stock  of  the  same  class  issued 
by  one  corporation  is  transferred  from 
a  single  transferor  to  a  single  trans- 
feree, the  tax  is  computed  on  the  basis 
of  the  aggregate  actual  value  of  all  the 
shares  transferred.  Where  there  are 
two  or  more  transferors  or  two  or  more 
transferees,  or  where  in  a  single  trans- 
action transfer  is  made  of  the  stock  of 
two  or  more  corporations  or  of  two  or 
more  classes  issued  by  a  single  corpora- 
tion, a  separate  tax  computation  must 
be  made  with  respect  to  each  transferor 
and  each  transferee  and  with  respect  to 
the  stock  of  each  corporation  and  the 
stock  of  each  class  issued  by  a  single 
corporation.  The  foregoing  rule  may 
be  illustrated  by  the  following  examples : 

Example  (1).  A.  owning  25  shares  of  com- 
mon stock  and  25  shares  of  preferred  stock 
of  the  X  Corporation,  and  50  shares  of  the 
common  stock  of  the  Y  Corporation,  trans- 
fers all  the  stock  by  delivering  the  certifi- 
cates to  B.  In  this  situation,  there  are 
three  distinct  transactions,  namely,  a  trans- 
fer of  25  shares  of  common  stock  of  the  X 
Corporation,  a  transfer  of  25  shares  of  pre- 
ferred stock  of  the  X  Corporation,  and  a 
transfer  of  50  shares  of  common  stock  of 
the  Y  Corporation,  and  the  tax  is  computed. 
In  the  case  of  each  transfer,  upon  the 
actual  value  of  the  stock. 

Example  (2).  A,  owning  100  shares  of 
stock  in  the  X  Corporation  represented  by 
one  or  more  certificates,  sells  50  shares  each 
to  B  and  C.  To  that  end,  A  sends  his  cer- 
tificate or  certificates  to  the  tran-sfer  agent 
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with  instructions  to  issue  one  or  more  cer- 
tificates aggregating  50  shares  to  each  pur- 
chaser. In  this  situation,  there  are  two 
distinct  transactions,  namely,  two  sales  of 
50  shares  of  stock  each,  and  the  tax  Is  com- 
puted upon  the  actual  value  of  the  stock 
transferred  to  each  purchaser. 

Example  {3).  A  and  B,  each  owning  50 
shares  of  stock  In  the  X  Corporation  repre- 
sented in  each  case  by  one  or  more  certifi- 
cates, make  a  gift  of  their  stock  to  C.  To 
that  end,  they  send  their  certificates  to  the 
tranEfer  agent  with  Instructions  to  issue  to 
the  donee  one  or  more  certificates  for  the 
entire  100  shares.  In  this  situation,  there 
are  likewise  two  distinct  transactions, 
namely,  two  gifts  of  50  shares  of  stock  each, 
and  a  separate  computation  must  be  made 
with  respect  to  each  gift. 

•2)  Rate  of  tax — <i)  In  general.  The 
rate  of  tax  applicable  to  each  sale  or 
transfer  of  shares  or  certificates  of  stock 
or  of  rights  to  subscribe  for  or  to  receive 
shares  or  certificates  of  stock  is  4  cents 
on  each  SlOO  (or  major  fraction  there- 
of) of  the  actual  value  of  the  certificates,' 
of  the  shares  where  no  certificates  are 
sold  or  transferred,  or  of  the  rights.  In 
no  case,  however,  shall  the  tax  imposed 
on  any  such  sale  or  transfer  be — 

(a)  More  than  8  cents  on  each  share 
sold  or  transferred  or,  in  the  case  of 
the  sale  or  transfer  of  rights  to  subscribe 
for  or  to  receive  shares  or  certificates  of 
stock,  more  than  8  cents  in  respect  of 
each  share  covered  by  such  rights,  or 

(b)  Less  than  4  cents  on  any  one  sale 
or  transfer. 

(ii)  Exception  in  the  case  of  rights 
sold  or  transferred  prior  to  November  1, 
1959.  The  rate  of  tax  apphcable  in 
respect  of  anj'  sale  or  transfer,  prior  to 
November  1,  1959,  of  rights  to  subscribe 
for  or  to  receive  shares  or  certificates  of 
stock  is  4  cents  on  each  $100  (or  major 
fraction  thereof)  of  the  actual  value  of 
the  stock  to  which  the  rights  relate. 
However,  the  provisions  of  subdivision 
(i)  (a)  (insofar  as  they  relate  to  rights) 
and  (b)  of  this  subparagraph  are  ap- 
plicable in  computing  the  maximum  and 
minimum  amount  of  tax  imposed  on  any 
sale  or  transfer  of  rights  to  which  this 
subdivision  has  application. 

(iii)  Major  fraction.  A  major  frac- 
tion of  $100  is  any  amount  in  excess  of 
S50  and  less  than  $100. 

(3)  Actual  value.  The  principles  set 
forth  in  paragraph  (b)(2)(ii»  of 
§  47.4301-1  for  determining  the  actual 
value  of  shares  or  certificates  of  stock 
issued  are  equally  applicable  for  piu-- 
poses  of  determining  the  actual  value 
of  shares  or  certificates  of  stock,  or  rights 
thereto,  sold  or  transferred. 

(4)  Examples  of  computation.  The 
computation  of  the  tax  imposed  bv  sec- 
tion 4321  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (J).  A  sells  to  B  100  shares  of 
stock  of  the  X  Corporation  having  an  actual 
value  of  $10,000  and  gives  to  B  10  shares  of 
stock  of  the  Y  Corporation  having  an  actual 
value  of  $2,560.  A  separate  computation 
must  be  made  with  respect  to  the  stock  of 
each  corporation.  Applying  'the  rate  of  4 
cents  for  each  $100  of  actual  value  (or  major 
fraction  thereof),  the  tax  on  the  sale  of  the 
X  Corporation  stock  Is  $4  (100x$.04)  and 
the  tax  on  the  gift  of  the  Y  Corporation  stock 
is  $1.04  (26,  applying  the  major  fraction  rule, 
y$0.4).  Since  the  application  of  the  4- 
cent  rate  results  In  tax  in  excess  of  8  cents 
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per  share  In  the  case  of  the  Y  Corporation 
stock  ($1.04+10),  the  tax  in  respect  of  such 
stock  is  computed  at  the  rate  of  8  cents 
per  share  resulting  In  tax  of  $.80.  Thus,  the 
total  tax  in  respect  of  the  sale  and  gift  of 
the  stock  of  X  Corporation  and  of  Y  Cor- 
poration is  $4  80 

Example  (2).  A  sells  to  B  10  shares  of 
stock  having  an  actual  value  of  $50.  Since 
$50  does  not  constitute  a  niajor  fraction  of 
5100  the  provision  of  section  4321  imposing 
a  minimum  tax  rf  not  less  thr.n  4  cents 
on  a  sale  or  transfer  applies.  Accordingly, 
the  tax  on  the  sale  of  the  10  shares  Is  4  cents. 

(5)  Cross  refereiice.  For  provisions 
relating  to  the  application  of  the  tax 
imposed  by  section  4321  in  the  case  of 
certain  changes  in  a  partnership,  see 
section  4383  and  §  47.4383-1. 

§  47.4321-2      Illustrations. 

(a)  Sales  and  transfers  subject  to  tax. 
The  following  transfers  of  stock  are  il- 
lustrations of  transactions  which  are 
taxable,  unless  exempt  from  tax  imder 
a  specific  provision  of  the  Internal  Reve- 
nue Code  (see  sections  4322,  4341  to  4344, 
inclusive.  4382,  and  4383(a)  with  re- 
spect to  such  exemptions) : 

( 1 )  Transfer  by  gift. 

(2)  Transfer  by  an  administrator  or 
executor  to  a  distributee  or  legatee  (see, 
however,  section  4344(b)  and  paragraph 
(b)  of  §47,4344-1). 

(3)  Transfer  to  or  by  trustees  (see, 
however,   section  4343  ( a )  ( 8 ) ) . 

(4)  Transfer  of  an  interim  certificate, 
a  voting  trust  certificate,  or  a  certificate 
of  beneficial  interest  in  an  association. 

(5)  Transfer  from  persons  holding 
legal  title  as  tenants  in  common,  as  Joint 
tenants,  or  as  tenants  by  the  entirety. 
to  the  same  persons  separately  to  effect 
a  partition,  or  from  one  person  to  two 
or  more  persons,  whether  or  not  includ- 
ing the  transferor,  as  tenants  in  com- 
mon, as  Joint  tenants,  or  as  tenants  by 
the  entirety  (see,  however,  section 
4343(a)(9)). 

(6)  Transfer  from  a  partnership  on 
its  termination  under  section  708;  also 
from  a  partnership  to  an  individual 
member  thereof  upon  a  dissolution  of  his 
interest  in  the  partnership.  See 
§  47.4383-1. 

(7)  Transfer  to  a  corporation  of  its 
own  stock  (see,  however,  paragraph 
(b)  (3)  of  this  section). 

(8)  Transfer  upon  a  merger  from  the 
name  of  a  merging  corporation  of  stock 
owned  by  it  to  the  name  of  the  continu- 
ing corporation.  Similarly,  upon  a  con- 
solidation, a  transfer  from  any  of  the 
consolidating  corporations  to  the  con- 
solidated corporation  (see.  however, 
paragraphs  (b)  (6)  and  <7)  of  this  sec- 
tion). For  ex«nption  from  tax  in  re- 
spect of  transfers  to  make  effective  a 
plan  of  reorganization  or  adjustment 
whereby  a  mere  change  in  identity,  form, 
or  place  of  organization  is  effected,  see 
paragraph  (d)  of  §47.4382-1. 

(9)  In  addition  to  the  tax  on  the  issu- 
ance of  stock  in  connection  with  a  mer- 
ger or  consolidation,  where  such  stock  is 
issued  directly  to  the  stockholders  of 
the  merging  or  consolidating  corpora- 
tions by  the  continuing  or  consolidated 
corporation  (see  paragraphs  (a)  (8)  and 
(9)  of  §  47.4301-2) .  there  is  also  a  trans- 
fer tax  imposed  at  the  time  of  the  is- 
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suance  of  such  stock.  The  transfer  tax 
is  applicable  to  such  a  transaction  Inas- 
much as  there  is  Involved  the  transfer 
to  the  stockholders  of  the  merging  or 
consolidating  corporations  of  such  cor- 
porations' right  to  receive  the  stock  of 
the  continuing  or  consolidated  corpora- 
tion. For  exemption  from  tax  in  respect 
of  transfers  to  make  effective  a  plan  of 
reorganization  or  adjustment  whereby  a 
mere  change  in  identity,  form,  or  place 
of  organization  is  effected,  see  para- 
graph (d)  of  9  47.4382-1. 

(10)  Transfer  of  stock  to  another  per- 
son upon  order  of  the  purchaser ;  trans- 
fer of  the  right  to  receive  a  stock  divi- 
dend already  declared;  Issuance  of  stock 
to  a  person  other  than  the  subscriber; 
all  other  transfers  of  rights  to  receive 
stock;  and  all  transfers  of  rights  to  sub- 
scribe for  stock. 

(11)  Transfer  by  a  broker  to  a  cus- 
tomer of  stock  Issued  as  a  dividend  on 
stock  purchased  for  the  customer  by  the 
broker  and  held  by  the  broker  in  his  own 
name  or  in  the  name  of  his  nominee. 

(12)  Transfer  of  stock  on  the  books  of 
a  domestic  corporation,  regardless  of 
where  the  sale  is  made  or  the  stock 
certificate  Is  delivered. 

(13)  Sale  or  transfer  within  the  ter- 
ritorial Jurisdiction  of  the  United  States 
of  stock  of  a  foreign  corporation. 

(14)  Transfers  by  operation  of  law 
(see,  however.  5  47.4343-1 ) . 

(b)  Sales  and  transfers  not  siibject  to 
tax.  In  addition  to  the  exemptions  pre- 
scribed in  sections  4382  and  4383(a) 
which  BLpplj  to  documentary  stamp 
taxes  generally  and  to  the  specific  ex- 
emptions provided  in  sections  4322  and 
4341  to  4344.  inclusive,  and  the  regula- 
tions thereimder.  the  following  are  ex- 
amples of  transactions  not  subject  to  the 
tax: 

(1)  Transfer  of  stock  pursuant  to  a 
sale,  where  the  requisite  stamps  have 
been  afSxed  to  the  memorandum  of  sale. 

(2)  Surrender  of  certificates  in  ex- 
change for  other  certificates  representing 
the  same  stock  issued  to  the  same  per- 
son (see  also  paragraph  (b)(2)  of 
S  47.4301-2) . 

(3)  Surrender  of  stock  to  the  issuing 
corporation  for  extinguishment  (see  also 
paragraph  (a)  (7)  of  this  section) . 

(4)  Change  in  the  registration  of 
stock  for  the  sole  purpose  of  recording 
a  change  in  the  name  of  a  stockholder, 
such  as  from  the  maiden  name  to  the 
married  name  of  a  stockholder,  or  a 
change  in  the  name  of  a  corporation 
which  is  a  stockholder. 

(5)  Transfer  of  stock  to  or  by  an  in- 
solvent bank,  where  such  transfer  is 
within  the  provisions  of  section  7507. 

(6)  In  a  consolidation  of  corporations, 
the  surrender  of  stock  of  any  of  the  con- 
solidating corporations  in  exchange  for 
stock  of  the  consolidated  corporation 
(see,  however,  paragraph  (a)  (9)  of  this 
section  and  paragraph  (a)(8)  of 
§  47.4301-2) . 

(7)  In  a  merger  of  corporations,  the 
surrender  of  stock  of  both  the  merging 
and  the  continuing  corporations  in  ex- 
change for  stock  of  the  continuing  cor- 
poration (see,  however,  paragraph  (a) 
(S)  of  this  section  and  paragraph  (a) 
(9)  of  8  47.4301-2). 
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(8)  Deliveries  of  stock  to  or  by  a 
clearinghouse  for  the  sole  purpose  of 
clearing  or  adjusting  accounts  of  ita 
members. 

(9)  Transfer  of  stock  pursuant  to  a 
call,  since  a  "call"  is  an  agreement  to  sell 
stock  and  taxable  as  such.  However,  a 
person  making  such  nontaxable  transfer 
shall  furnish  and  attach  to  the  certifi- 
cate a  statement  in  substantially  the  fol- 
lowing form : 

It  Is  hereby  certified  that  the  transfer  of 

shares  of  the  within  stock 

to has  been 

made  pxirsuant  to  a  "call",  and  that  the 
requisite  Federal  documentary  stamps  for 
the  transaction  are  affixed  to  such  "call", 
which  is  in  the  possession  of  the 
undersigned.  • 


Signature 

( 10 )  The  mere  delivery  of  a  certificate 
of  stock  by  a  customer  to  his  broker 
solely  for  the  purpose  of  enabling  such 
broker  to  sell  the  stock  for  the  customer. 
where  the  broker  has  no  legal  title  or 
other  interest  in  the  stock. 

(11)  The  mere  delivery  of  a  certiflcate 
of  stock  by  a  purchasing  broker  to  his 
customer,  if  the  tax  was  paid  upon  the 
sale  of  the  stock  to  such  broker  and  such 
broker  has  no  legal  title  or  other  interest 
in  the  stock. 

§  47.1321—3      Tax   on    Harraiit«. 

(a)  To  subscribe  for  stock.  Traasfers 
of  warrants  entitling  the  holder  to  sub- 
scribe for  stock  are  taxable  as  transfers 
of  rights  to  subscribe.  For  computation 
of  the  tax  on  transfers  of  rights  to  sub- 
scribe for  stock,  see  paragraph  (b)  of 
S  47.4321-1.  The  Issue  of  a  warrant  en- 
titling the  holder  to  subscribe  for  stock 
is  not  subject  to  tax.  but  the  issue  of 
stock  upon  exercise  of  the  warrant  is 
subject  to  the  tax  imposed  by  sec- 
tion 4301  (see  paragraph  (a)i7)  of 
§47.4301-2). 

(b)  To  purchase  issued  stock,  il) 
Warrants  entitling  the  holder  to  pur- 
chase Issued  stock  are  taxable  upon  issu- 
ance as  agreements  to  sell  stock  (see 
definition  of  "sale  or  transfer"  in  sec- 
tion 4351(b)  and  paragraph  <b)  of 
§47.4351-1).  The  tax  imposed  by  sec- 
tion 4321  is  computed  on  the  basis  of  the 
actual  value  of  the  stock  at  the  time  the 
warrant  is  issued.  The  warrant  price  is 
not  indicative  of  the  actual  value  to  be 
attributed  to  the  stock  for  purposes  of 
the  tax. 

(2)  Transfers  of  warrants  entitling 
the  holder  to  pui-chase  issued  stock  are 
not  subject  to  the  stamp  tax  since  the 
statute  does  not  impose  a  tax  on  sales 
or  transfers  of  agreements  to  sell  stock. 
If  the  transfer  tax  is  paid  upon  the  issu- 
ance of  a  warrant  as  an  agreement  to  sell 
stock,  no  additional  transfer  tax  is  in- 
curred upon  the  subsequent  transfer  of 
the  stock  pursuant  to  the  exercise  of  the 
warrant.  However,  the  person  making 
such  exempt  transfer  of  stock  shall  fur- 
nish and  attach  to  the  certificate  a  state- 
ment in  substantially  the  following  form : 

It  la  hereby  certified  that  the  transfer  of 
the  attached  certiflcate  for 

(Number  of 
to 

shares  and  description  of  stock) 


. la  made 

(Name  of  transferee) 
pursuant  to  the  exercise  of  a  warrant  which 
Is  in  the  possession  of  tlie  undersigned,  and 
that  the  requisite  stamps  due  upon  the  issu- 
ance of  such  warrant  have  been  affixed 
thereto. 

Signature 
§  17.1321-1      (iross  reference!!. 

'a)  Records  of  sales  and  transfers  of 
stock.  For  recordkeeping  requirements, 
see  §  47.6001-1. 

<b)  Registration  of  nominees.  For 
provisions  with  respect  to  registration  of 
nominees,  see  paragraph  (a)  of 
§  47.4351-1. 

(O  Rules  applicable  to  securities  ex- 
changes and  clearinghouses.  For  rulgs 
applicable  to  securities  exchanges  and 
clearinghouses,  see  §  47.4353-1. 

§  17.1322      .Staliilory  provisions;  exemp- 
tions. 

Sec.  4322  Exemptions— {&)  Exemptions 
for  certain  transfers.  The  tax  imposed  by 
section  4321  shall  not  apply  to  any  delivery 
or  transfer  of  shares,  certificates,  or  rights— 

( 1 )  Brokers.  To  a  broker  or  his  registered 
nominee  for  sale  of  such  shares,  certificates, 
or  rights;  by  a  broker  or  his  registered  nomi- 
nee to  a  customer  for  whom  and  upon  whose 
order  the  broker  has  purchased  same;  or  by 
a  purchasing  broker  to  his  registered  nomi- 
nee to  be  held  by  such  nominee  for  the  same 
purpose  as  if  held  by  the  broker;  or 

(2)  Nominees  of  corporations.  From  a 
corporation  to  a  registered  nominee  of  such 
corporation,  or  from  one  such  nominee  to 
another  such  nominee,  provided  that  in  each 
instance  such  shares,  certificates,  or  rights 
are  to  be  held  by  the  nominee  for  the  same 
purpose  as  If  retained  by  the  corporation;  or 
from  such  nominee  to  such  corporation. 

(b)  Certain  odd-lot  transactions — (1) 
Exemption.  The  tax  Imposed  by  section  4321 
shall  not  apply  to  any  odd-lot  sale  by  an  odd- 
lot  dealer  if  the  shares,  certificates,  or  rights 
are  delivered  or  transferred  to  a  broker  pur- 
suant to  an  order  of  a  customer  of  such 
broker  for  such  shares,  certificates,  or  rights. 

(2>  Definitions.  For  purposes  of  para- 
graph (D  — 

(A)  The  term  "odd -lot  sale"  means  an 
odd-lot  transaction  under  the  rules  of  the 
securities  exchange  of  which  the  odd-lot 
dealer  is  a  member. 

(B)  The  term  "odd-lot  dealer"  means  a 
person  who  Is  (1)  a  member  of  a  securities 
exchange  which  is  registered  with  the 
Securities  and  Exchange  Commission  as  a 
national  securities  exchange,  and  (11)  regis- 
tered under  the  rules  of  such  exchange  as  an 
odd-lot  dealer  or  as  a  specialist. 

(c)  Other  exemptions.  For  other  exemp- 
tions, see  sections  4341,  4342,  4343,  4344,  and 
4382. 

(Sec.  4322  as  amended  and  in  effect  Jan    1 

1959) 

§  17.1322-1      Exemption.*. 

<  a )  Transfer  from  customer  to  broker. 
( 1 '  If  stock  is  transferred  to  the  name 
of  a  broker,  or  to  the  name  of  a  broker's 
registered  nohiinee.  solely  for  the  pur- 
pose of  enabling  such  broker  to  sell  the 
stock  for  the  customer,  the  transfer  is 
exempt  from  tax  provided  the  broker 
furnishes  at  the  time  of  transfer  or  de- 
livery an  exemption  certificate  in  .sub- 
stantially the  form  prescribed  in 
§  47.4345-1.  For  provisions  relating  to 
the  registration  of  nominees,  see  para- 
graph (a)  of  §  47.4351-1. 

(2)  A  transfer  to  the  name  of  a  sell- 
ing agent  other  than  a  broker,  as  for 
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quires  that  the  tax  shall  be  paid  on  the  '^'  Certification  as  to  value  by  transferor  ^^  ^^  hereby  certified  that  the  actual  value 
transfer  or  transfers  between  the  actual  °''  "'""s/^''^^'-  Where  shares  or  certificates  °^  ^^^  accompanying  Instrument (B)  submit- 
seller  and  actual  buyer     A  transfer  from     °^  ^^°^^-  °^  °'  ^^^^^^  ^  subscribe  for  or  to     ?^  ^°'"  transfer  is  $ as  determined 

^^^X:iurc,'ziTS.l,^SS,  r„3';y,?;«c".s,^',?,\t\',jirK.r  "'"-■°".""--"::: 

or  through  a  broker  for  the  agent's  ac-  panled    by    a    certification    signed    by    the  Signature  of  transferor,  transferee, 

count,  is  subject  to  tax.  since  the  exemp-  transferor  or  his  agent  or  the  transferee  or  °^  agent  of  either 

tion  applies  only  to  deliveries  and  trans-  ^'^  ^fent  as  to  the  actual  value  of  the  shares,  8  47.4324     Siaiutorv    nrnvUi..„.. 

fers  from  brokers  (but  see  paragraph  (b>  ^"^Iftcates.    or    rights    so    transferred,    and  references           '     P^o^sions;     rross 

Of  §47.4342-1).    However  liability  is  not  ^"^'^^^'P"'-^^'""  or  transfer  agent  to  whom  ^     •"eierences. 

Incuired    by    the    mere    d'e  IvPrv    tn    th«  ^^^^  shares,  certificates,  or  rights  are  pre-  Sec.  4824  Cross  re/erences.    For  definitions. 

Drincinal  of  a  rPr/Xnt.  5  c^S^i,  k  ''"?i^    '^*''    ^^   ^"^'"^^    ^   ^^ly   on   such  Penalties,  and  other  general  and  admlnlstraJ 

principal  of  a  certificate  of  stock  by  an  certification  without  further  inquiry  "ve  provisions  applicable  to  this  part    see 

agent  having  no  legal  title  or  other  in-  (ci    Of.'icr   evidences   of   sale  or   transfer  sections  4345,  4351,  4353.  4381,  and  4384 'and 

terest  in  the  stock,  or  by  a  broker  for  the  ^^'^  provisions  applicable  to  the  affixing  of  subtitle  F. 

account  of  such  agent.  stami)s   in  cases  of  sale  or  transfer   shown  fSec   4324  as  ampnrtPrt  «nn  in  »««  .   t 

(c)   Transfers    betiveen    corporations  "^^^T  '^""  °"'^'  '^'  ^'^  ^°°^^  °^  '^'  1^91  ^'''  ''"    '' 

and  no^ninees.    The  tax  does  not  apply  ^-P--^'°^.  ^^^^  section  4352.  .  J ,.^^,     r 

to  the  delivery  or  transfer  of  stock  from  'S^'^-  ^^^3  as  amended  and  in  effect  Jan.  l.  ^  •»'-i^-+-l      ^rov«   reference,*. 

a  corporation  to  a  registered  nominee  of  i!,f  „^"a  '^f  ^^^^^^"^  amended  by  sec.  5(b) i         (a)  For  definitions,  see  section  4351 

such  corporation,  or  from  one  such  nom-  J^^^j.°^j^ept.  2i,  1959  (Pub.  Law  86-344.  73  and      S  47.4351-1.     section      4381      and 

inee  to  another  such  nominee,  if  in  either        '_  §  47.4381-1.  and  section  7701  (§  47.7701  >. 

case  the  shares  or  certificates  continue  §4"- '323-1     Affixinp  of  stamps.  <b)  For  penalties,  see  section  7271  and 

to  be  held  by  such  nominee  for  the  same         (a)    Books  of   the   cornnmtinr,       ,1^  §47.7271-1. 

purpose  for  which  they  would  be  held  if  Except  as  provided  in  section  4353  and         '"'  ^°^  °^^^^"  ^^"^ral  and  administra- 

retained  by  such  corporation;  or  from  §  47.4,353-1     only   documeSystamDs  *^^^   Provisions,   see   section    4345    and 

such  nominee  to  such  corporation.    No  .shall  be  used  in  pavmem  of  the  taxTm  §  ^7  4345-1.  section  4352  and  5  47.4352-1. 

exemption  is  granted  unless  the  nominee  posed  by  section  4321      In  the  case  of  ^"=^^°"  ^^^^  and  5  47.4353-1.  section  4384 

is  registered  in  the  manner  provided  in  a  sale  or  transfer  evidenced  onh  hv  the  ^'^^  ^'  47.4384-1.  Subpart  J.  and  the  ap- 

paragraph  (a.  of  §  47.4351-1.    Nor  .shall  books  of  the  coiporaUon  or  other  oi^  P"^^*^^^  ^^^^^^^  °f  s'^^'title  F  and  the 

the  exemption  be  granted  in  any  case  ization.   the  requisite   stamps  shall   b^  regulations  in  Part  301  of  this  chapter 

AfcTrfnt^'S^7nff  .•  ^  47.4352-1  for  provisions  relating  to  the  **'  Certificates  of  Indebtedness 


t 


; 
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any  eertlfleatea  ot  Indebtednem  Isued  by  a 
corporation,  a  tax  at  tba  rata  of  S  cents  on 
•ach  9100  or  fraction  thereof  of  the  face 
value. 

(See.  4381  at  amended  and  in  effect  Jan.  1, 
198Q] 

§  47.4331—1      Inipodilion  of  tax. 

(a)  Scope  of  tax.  Section  4331  Im- 
poses a  tax  on  each  sale  or  transfer  (as 
defined  in  section  4351(b))  within  the 
territorial  Jurisdiction  of  the  United 
States  of  certificates  of  indebtedness 
issued  by  a  corporation.  See  section 
4381  and  i  47.4381-1  for  definitions  of 
the  terms  "certificates  of  indebtedness" 
and  "corporation".  The  tax  attaches  at 
the  time  of  making  the  sale  or  transfer, 
regardless  of  the  time  or  manner  of 
delivery  of  the  certificate  or  agreement 
or  memorandum  of  sale.  As  to  sales  or 
transfers  of  warrants  to  subscribe  for  or 
purchase  certificates  of  Indebtedness,  see 
i  47.4331-3.  For  requirements  in  respect 
of  records  and  memoranda  of  such  sales 
or  transfers,  see  19  47.4331-4  and 
47.4353-1.  For  provisions  relating  to  the 
application  of  the  tax  Imposed  by  sec- 
tion 4381  in  the  case  of  certain  changes 
in  a  partnership,  see  section  4383  and 
S  47.4383-1. 

(b)  Rate  and  computation  of  tax.  (1) 
Where  by  sale  or  otherwise  certificates 
of  indebtedness  of  the  same  issue  of  a 
single  corporation  are  transferred  by  a 
single  transferor  to  a  single  transferee, 
the  tax  is  5  cents  on  each  $100  of  face 
value,  or  fraction  thereof,  of  the  aggre- 
gate face  value  of  all  the  certificates. 
Where  there  are  two  or  more  transfer- 
ors or  two  or  more  transferees,  or  where 
in  a  single  transaction  transfer  is  made 
of  certificates  of  two  or  more  corpora- 
tions or  of  two  or  more  classes  Issued 
by  a  single  corporation,  a  separate  tax 
computation  must  be  made  with  respect 
to  each  transferor  and  each  transferee, 
and  with  respect  to  the  certificates  of 
each  corporation  and  of  the  certificates 
of  each  class  issued  by  a  single  corpora- 
tion. The  foregoing  rule  may  be  Illus- 
trated by  the  following  examples: 

Kxample  (1).  If.  owning  as  claas  A  bonda 
of  the  X  Oorporation  and  25  clasa  B  bonds 
of  the  aame  corporatioti.  and  60  class  A 
bonds  of  the  Y  Ck)rporatlon,  transfers  all 
the  bonds  to  N.  In  this  situation  there  are 
three  taxable  transfers,  and  a  separate  tax 
computation  must  be  made  with  respect  to 
the  aggregate  face  value  of  the  bonds  In- 
volved in  each. 

Example  (2).  M.  owning  100  class  A  bonds 
ot  the  X  Corporation,  sells  60  bonds  to  N 
and  60  bonds  to  O.  In  this  situation,  there 
are  two  sales  of  60  bonds  each,  and  the  tax 
is  measured  by  the  aggregate  face  value  of 
the  bonds  sold  to  each  purchaser. 

Example  {3).  Jk  husband  and  wife,  each 
owning  950,000  face  amount  of  class  A  bonds 
of  the  X  Oorporation.  simultaneously  give 
their  bonds  to  their  son.  In  this  situation, 
there  are  two  gifts,  and  a  separate  compu- 
tation must  be  made  with  respect  to  the 
aggregate  face  value  of  the  bonds  Included 
in  each  gift. 

(2)  The  separate  tax  computation  re- 
quired will  result  In  a  difference  in  the 
amount  of  tax  only  where  the  face  value 
of  the  certificates  transferred  is  not  $100 
or  multiples  thereof. 

(c)  Affixing  of  stamps,  d)  Except  as 
provided  in  section  4383  and  §  47.4353-1. 
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only  documentary  stamps  shall  be  used 
In  payment  of  the  tax  imposed  by  section 
4331.  For  provisions  relating  to  the 
affixing  of  the  requisite  stamps  in  case 
of  a  sale  or  transfer  of  certificates  of 
indebtedness,  see  section  4352  and 
§47.4352-1.  See  also  5§  47.6804-1  and 
47.6804-2  for  the  appropriate  use,  de- 
nominations, and  cancellation  of  such 
stamps.  For  provisions  relating  to  pay- 
ment, through  a  national  securities 
exchange  or  a  clearinghouse  for  such  ex- 
change, of  tax  without  use  of  stamps, 
see  §  47.4353-1. 

(2>  Documentary  stamps  may  be  pur- 
chased, and  requisition  forms  for  the 
purchase  of  such  stamps  may  be  ob- 
tained, from  the  sources  and  in  the 
manner  provided  in  §  47.6802-1.  For 
provisions  relating  to  distribution,  sup- 
ply, and  redemption  of  stamps,  see  sec- 
tions 6801  (§47.6801),  6802  (§47.6802), 
and  6805-  ( §  47.6805) ,  and  the  regulations 
thereunder  contained  in  Part  301  of  this 
chapter  (Regulations  on  Procedure  and 
Administration) .  and  §  47.6801-1. 

§  47.4331-2     lUustrations. 

(a)  Sales  and  transfers  subject  to  rax. 
The  tax  on  sales  or  transfers  of  certifi- 
cates of  indebtedness  imposed  by  section 
4331  is  similar  in  scope  to  the  tax  on 
stock  transfers  imposed  by  section  4321. 
Accordingly,  the  various  examples  set 
forth  in  paragraph  (a)  of  §  47.4321-2  of 
sales  and  transfers  of  stocks  subject  to 
the  stock  transfer  tax  apply,  with  cer- 
tain exceptions,  to  sales  and  transfers  of 
certificates  of  Indebtedness  unless  such 
sales  and  transfers  of  certificates  of  in- 
debtedness are  exempt  from  tax  under 
a  specific  provision  of  the  Internal 
Revenue  Code  (see  sections  4332,  4341  to 
4344,  inclusive,  4382,  and  4383(a)  with 
respect  to  such  exemptions) .  These  ex- 
ceptions are  the  examples  stated  in 
paragraphs  (a)  (9)  and  (10)  of 
§  47.4321-2. 

(b)  Sales  and  transfers  not  subject  to 
tax.  In  addition  to  the  exemptions  pre- 
scribed in  sections  4382  and  4383(a) 
which  apply  to  documentary  stamp  taxes 
generally  and  to  the  specific  exemptions 
provided  in  sections  4332,  and  4341  to 
4344,  inclusive,  and  the  regulations 
thereunder,  the  examples  set  forth  in 
paragraph  (b)  of  §  47.4321-2  of  sales  and 
transfers  of  stocks  not  subject  to  the 
stock  transfer  tax  illustrate  sales  and 
transfers  of  certificates  of  indebtedness 
which  are  not  subject  to  the  tax  imposed 
by  section  4331. 

§  47.4331-3     Tax  on   Kai-raiit«. 

(a)  To  subscribe  for  certificates  of  in- 
debtedness. Warrants  entitling  the 
holder  to  subscribe  for  unissued  certifi- 
cates of  indebtedness  are  not  subject  to 
tax  under  section  4331. 

(b)  To  purchase  issued  certificates  of 
indebtedness.  Warrants  entitling  the 
holder  to  purchase  issued  certificates  of 
indebtedness  are,  upon  issuance,  subject 
to  tax  under  section  4331.  as  agreements 
to  sell  certificates  (see  definition  of  "sale 
or  transfer"  in  section  4351(b)  and  para- 
graph (b)  of  §47.4351-1).  Subsequent 
transfers  of  such  warrants  are  not  sub- 
ject to  the  transfer  tax  since  the  statute 
does  not  impose  a  tax  upon  transfers  of 
agreements  to  sell  certificates  of  indebt- 


edness. For  rate  and  computation  of 
tax,  see  paragraph  (b)  of  S  47.4331-1.  If 
the  transfer  tax  Is  paid  upon  issuance  of 
a  warrant,  the  subsequent  transfer  of 
the  certificate  pursuant  to  the  exercise 
of  such  warrant  is  not  subject  to  the 
transfer  tax.  However,  the  person  trans- 
ferring the  certificate  shall  furnish  and 
attach  thereto  a  statement  substantially 
as  follows : 

It  Is  hereby  certified  that  the  transfer  of 
the    attached    certificates    of    indebtedness, 

(description  and  face  value  of  certificates) 
to  

( name  of  transferee ) 
Is  made  pursuant  to  the  exercise  of  a  warrant 
which  is  In  the  possession  of  the  undersigned, 
and  that  the  requisite  stamps  due  upon  the 
issuance  of  such  warrant  have  been  affixed 
thereto. 


(Signature) 

§  17.1331—1      Records  of  sales  and  tran.H- 
fers  of  certificates  of  indebtedness. 

The  provisions  of  S  47.6001-1  relating 
to  records  of  sales  and  transfers  of  stock 
are  also  applicable  to  sales  and  transfers 
of  certificates  of  indebtedness,  except 
that  the  records  of  sales  of  certificates  of 
indebtedness  need  not  show  the  sales 
prices,  since  the  selling  price  is  immate- 
rial for  purposes  of  the  tax  Imposed  by 
section  4331. 

§  47.1331—5      Regii^tration  of  numinee<i. 

The  provisions  of  paragraph  (a)  of 
§47.4351-1  relating  to  registration  re- 
quirements in  connection  with  transac- 
tions involving  stock  are  also  applicable 
to  transactions  involving  certificates  of 
indebtedness. 

§  47.4331-6     Rules  appliruble  lo  securi- 
ties exciianges  and  clearinghouses. 

For  rules  applicable  to  securities  ex- 
changes and  clearinghouses,  see 
§  47.4353-1. 

§  47.4332      .StaluJory  provl!>iun9:  exemp- 
tions. 

Sec.  4332  Exemptions — (a)  Brokers.  The 
The  tax  imposed  by  section  4331  shall  not 
apply  to  any  delivery  or  transfer  to  a  broker 
for  sale,  nor  upon  any  delivery  or  transfer  by 
a  broker  to  a  customer  for  whom  and  upon 
whose  order  he  has  purchased  the  certificates 
of  indebtedness. 

(b)  Installment  purchase  of  obligations. 
The  tax  Imposed  by  section  4331  shall  not 
apply  to  any  instrument  under  the  terms  of 
which  the  obligee  Is  required  to  make  pay- 
ment therefor  In  Installments  and  Is  not 
permitted  to  make  In  any  year  a  payment  of 
more  than  20  percent  of  the  cash  amount 
to  which  entitled  upon  maturity  of  the 
Instrument. 

(c)  Other  exemptions.  For  other  exemp- 
tions, see  sections  4341,  4342.  4343,  4344,  and 
4382. 

I  Sec    4332  as  amended  and  in  effect  Jan.   1. 
19591 

§  17.  I3.S2-I      Kveiiiplionv 

I  a »  Transfer  to  or  from  brokers.  The 
rules  stated  in  paragraphs  (a)  and  (b) 
of  §  47.4322-1  with  respect  to  the  exemp- 
tion of  transfers  to  or  by  brokers  from 
the  tax  imposed  by  section  4321  also 
apply  with  respect  to  the  tax  imposed  by 
section  4331. 

(b)  Other  exemptions.  For  other  ex- 
emptions with  respect  to  the  tax  imposed 
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on  sales  or  transfers  of  certificates  of 
indebtedness,  see  sections  4341,  4342. 
4343.  4344.  and  4382  and  the  regulations 
thereunder. 

§  47.4333      Statutory     provisions;     cross 
references. 

Sec.  4333  Cross  references.  For  defini- 
tions, penalties,  and  other  general  and  ad- 
ministrative provisions  applicable  to  this 
part,  see  sections  4345,  4381.  and  4384;  sec- 
tions 4351  to  4353  inclusive;  and  subtitle  F. 

I  Sec.  4333  as  amended  and  in  effect  Jan.  1, 
1959] 

§  47.4333—1      Cross  references. 

(a)  For  definitions,  see  section  4351 
and  §  47.4351-1,  section  4381  and 
§  47.4381-1.  and  section  7701  (§47.7701). 

(b)  For  penalties,  see  section  7271 
and  §  47.7271-1. 

(c)  For  other  general  and  administra- 
tive provisions,  see  section  4345  and 
§  47.4345-1,  section  4352  and  §  47.4352-1. 
section  4353  and  §  47.4353-1.  section  4384 
and  §47.4384-1.  Subpart  J.  and  the 
applicable  sections  of  subtitle  F  and 
the  regulations  in  Part  301  of  this 
chapter  (Regulations  on  Procedure  and 
Administration), 

Subpart  F — Provisions  Common  to 
Sales  or  Transfers  of  Capital  Stock 
and  Certificates  of  Indebteciness 

Exemptions 

§  47.4341     Statutory  provisions:  transfers 
as  security. 

Sec.  4341  Transfers  as  security.  The  taxes 
imposed  by  sections  4321  and  4331  shall  not 
apply  to  any  delivery  or  transfer  of  any 
of  the  instruments  referred  to  In  such 
sections — 

(1)  Collateral  security.  To  a  lender  as 
collateral  security  for  money  loaned  thereon. 
If  such  collateral  security  is  not  actually 
sold,  or  by  such  lender  as  a  return  of  such 
collateral  security. 

(2)  Security  for  performance.  To  a 
trustee  or  public  officer  made  pursuant  to 
Federal  or  State  law  as  security  for  the 
performance  of  an  obligation,  or  by  such 
trustee  or  public  officer  as  a  return  of  such 
security. 

[Sec.   4341    as    amended    and    In   effect    Jan. 
1,  1959] 

§  47.4341-1      Transfers  as  security. 

(a)  Stock  or  certificates  of  indebted- 
ness deposited  as  collateral  security. 
The  tax  imposed  by  section  4321  or  4331 
does  not  apply  to  an  agreement  evidenc- 
ing a  deposit  of  certificates  of  stock  or 
certificates  of  indebtedness  as  collateral 
security  for  money  loaned  thereon, 
which  certificates  are  not  actually  sold, 
nor  upon  the  delivery  or  transfer  for 
such  purpose  of  the  certificates  so  de- 
posited. The  exemption  applies  also  to 
transfers  of  stock  or  certificates  of  in- 
debtedness to  a  nominee  of  the  lender 
and  from  such  nominee  back  to  the 
lender,  if  the  stock  or  certificates  of 
indebtedness  are  at  all  times  held  as 
collateral  security  for  the  loan;  and  to 
the  return  of  the  stock  or  certificates  of 
indebtedness  to  the  borrower  by  the 
lender  or  his  nominee  upon  payment  of 
the  loan.  The  exemption  does  not 
apply,  however,  to  deposits  of  stock  or 
certificates  of  indebtedness  as  collateral 
security  made  otherwise  than  in  connec- 
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tion  with  money  loaned  on  such  stock  or 
certificates.  The  person  making  an 
exempt  transfer  under  this  paragraph 
shall,  at  the  time  of  transfer  or  delivery, 
furnish  an  exemption  certificate  in  sub- 
stantially the  form  prescribed  In 
§  47.4345-1.  If  the  delivery  or  transfer 
is  not  accompanied  by  the  required 
exemption  certificate  the  person  making 
the  delivery  or  transfer  will  be  required 
to  pay  the  tax  imposed  by  section  4321 
or  4331.  However,  if  an  exemption  cer- 
tificate is  furnished  after  the  transfer 
or  delivery,  such  person  will  be  entitled 
to  a  refund  of  the  tax  paid  upon  filing 
a  timely  claim  for  refund. 

(b)  Transfer  of  stock  or  certificates 
of  indebtedness  made  pursuant  to  Fed- 
eral or  State  law  to  secure  the  perform- 
ance of  obligations.  The  tax  imposed 
by  section  4321  or  section  4331  does  not 
apply  to  any  delivery  or  transfer  of 
stock  or  certificates  of  indebtedness  to 
a  trustee  or  public  officer,  which  is  made 
pursuant  to  Federal  or  State  law  to 
secure  the  performance  of  an  obligation, 
or  to  a  redelivery  or  retransfer  of  such 
stock  or  certificates  of  indebtedness  to 
the  transferor.  The  exemption  provided 
under  this  paragraph  shall  be  granted 
only  if  the  delivery  or  transfer  is  accom- 
panied by  an  exemption  certificate  in 
substantially  the  form  prescribed  in 
§  47.4345-1. 

§  47.4342      Statutory    provisions;    fiduci- 
aries and  custodians. 

Sec.  4342  Fiduciaries  and  custodians.  The 
taxes  imposed  by  section [s]  4321  and  4331 
shall  not  apply  to  any  delivery  or  transfer 
of  any  of  the  Instruments  referred  to  in  such 
sections — 

(1)  Fiduciaries.  From  a  fiduciary  to  his 
nominee,  or  from  one  nominee  of  the  fidu- 
ciary to  another  nominee,  provided  that  in 
each  instance  such  Instruments  are  to  be 
held  by  the  nominee  for  the  same  purpose 
as  if  retained  by  the  fiduciary;  or  from  the 
nominee  to  such  fiduciary;    or 

(2)  Custodians.  (A)  Prom  the  owner  to 
a  custodian  if  under  a  written  agreement 
between  the  parties  such  instruments  are  to 
be  held  or  disposed  of  by  such  custodian 
for,  and  subject  at  all  times  to  the  Instruc- 
tions of,  the  owner;  or  from  such  custodian 
to  such  owner;  or 

(Bi  Prom  a  custodian  as  specified  in  sub- 
paragraph (A)  to  a  registered  nominee  of 
such  custodian,  or  from  one  such  nominee 
to  another  such  nominee,  provided  that  in 
each  instance  such  Instruments  are  to  be 
held  by  the  nominee  for  the  same  purpose 
as  if  retained  by  the  custodian;  or  from  such 
nominee  to  such  custodian. 

I  Sec.  4342  as  amended  and  in  effect  Jan.  1 
1969] 

§47.1342-1      Transfers  to  or  by   fiduci- 
aries or  custodians. 

fa)  Transfers  between  fiduciaries  and 
their  nominees.  The  tax  imposed  by 
section  4321  or  4331  does  not  apply  to 
deliveries  or  transfers  of  stock  or  certi- 
ficates of  indebtedness  from  a  fiduciary 
to  a  nominee  of  such  fiduciary,  or  from 
one  nominee  of  such  fiduciary  to  an- 
other. If  the  stock  or  certificates  of  in- 
debtedness are  to  be  held  by  such 
nominee  for  the  same  purpose  as  they 
would  be  held  if  retained  by  such 
fiduciary.  Nor  does  the  tax  apply  to 
deliveries  or  transfers  from  a  nominee 
of  a  fiduciary  to  such  fiduciary.  The  ex- 
emption provided  under  this  paragi-aph 
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shall  be  granted  only  if  the  delivery  or 
trsmsfer  is  accompanied  by  an  exemp- 
tion certificate  in  substantially  the  form 
prescribed  in  §  47.4345-1. 

(b)  Transfers  to  or  by  a  custodian. 
(1)  The  tax  imposed  by  section  4321 
or  4331  does  not  apply  to  the  delivery 
or  transfer  of  stock  or  certificates  of 
indebtedness  from  the  owner  thereof  to 
a  custodian  if.  under  a  written  agree- 
ment between  the  owner  and  the  cus- 
todian, the  instruments  so  delivered  or 
transferred  are  to  be  held  or  disposed 
of  by  such  custodian  for.  and  subject 
at  all  times  to  the  instructions  of,  the 
owner;  or  the  delivery  or  transfer  of 
stock  or  certificates  of  indebtedness 
from  such  custodian  to  such  owner. 

<2)  The  tax  also  does  not  apply  to 
the  delivery  or  transfer  of  stock  or 
certificates  of  indebtedness  from  a  cus- 
todian specified  in  subparagraph  (1)  of 
this  paragraph  to  a  registered  nominee 
of  such  custodian,  or  from  the  owner 
direct  to  such  registered  nominee,  or 
from  one  such  nominee  to  another  such 
nominee,  if  the  stock  or  certificates  of 
indebtedness  are  to  be  held  by  the  nomi- 
nee for  the  same  purpose  as  they  would 
be  held  if  retained  by  such  custodian. 
Nor  does  the  tax  apply  to  deliveries  or 
transfers  from  a  nominee  of  a  custodian 
to  such  custodian  or  to  the  owner.  No 
exemption  is  granted  unless  the  nominee 
is  registered  in  the  manner  provided  in 
paragraph  (a)  of  §  47.4351-1. 

(3)  Moreover,  the  tax  does  not  apply 
to  the  delivery  or  transfer  of  stock  or 
certificates  of  indebtedness  from  a  cus- 
todian of  the  owner  to  another  custodian 
of  the  owner  or  from  a  registered  nomi- 
nee of  the  first  custodian  to  the  second 
custodian  or  to  the  registered  nominee 
of  the  latter,  if  the  transfer  would  have 
been  exempt  under  subparagraph  (1)  or 
(2)  of  this  paragraph  if  made  by  the 
owner  direct  to  the  second  custodian  or 
to  the  registered  nominee  of  the  latter. 

(4)  For  purposes  of  this  paragraph, 
a  custodian  is  a  person  to  whom  stock 
or  certificates  of  indebtedness  are  deUv- 
ered  or  transferred  to  be  held  or  disposed 
of  by  such  person  for.  and  subject  at  all 
times  to  the  instructions  of.  the  owner 
and  not  otherwise.  The  terra  "custo- 
dian", as  used  in  this  paragragh.  does 
not  include  a  trustee.  A  custodian  is  to 
be  distinguished  from  a  nominee  who 
merely  lends  his  name  and  usually  does 
not  retain  possession  of  the  securities 
registered  in  his  name. 

(5)  The  exemption  provided  under 
this  paragraph  shall  be  granted  only  if 
the  delivery  or  transfer  is  accompanied 
by  an  exemption  certificate  in  substan- 
tially the  form  prescribed  in  §  47.4345-1. 

§  47.4343    Statutor>-  provisions :  transfers 
by  operation  of  law. 

Sec.  4343  Transfers  by  operation  of  lavD — 
(a)  Exempt  transfers.  The  taxes  Imposed 
by  sections  4321  and  4331  shall  not  apply  to 
any  delivery  or  transfer  of  any  of  the  instru- 
ments referred  to  in  such  sections — 

(1)  Decedents.  Prom  a  decedent  to  his 
executor  or  administrator. 

(2)  Minors.  Prom  a  minor  to  his  guard- 
ian, or  from  a  guardian  to  his  ward  upon 
attaining  majority. 

(8)  Incompetents.  Prom  an  lncc«npetent 
to  his  committee  or  similar  legal  representa- 
tive, or  from  a  committee  or  similar  legal 
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representAtlve  to  a  former  Incompetent  upon 
removal  of  dlaabUlty. 

(4)  financial  inttitutiona.  ftom  a  bank. 
trust  company,  financial  inatltutlon,  Inaur- 
aace  company,  or  other  almllar  entity,  or 
nominee,  custodian,  or  trustee  therefor,  to 
a  public  <^Bcer  or  oommlsalon,  or  person  des- 
ignated by  such  offlcer  or  commission  or  by 
a  court.  In  the  taking  over  of  Its  assets,  in 
whole  or  part,  tmder  Federal  or  State  law 
regulating  or  supenrlslng  such  Institutions, 
nor  upon  redelivery  or  retransfer  by  any 
such  transferee  or  successor  thereto. 

(6)  Bankrupts.  Prom  a  bankrupt  or  per- 
son in  receivership  due  to  Insolvency  to  the 
trustee  In  bankruptcy  or  receiver,  from  such 
receiver  to  such  trustee,  or  from  such  trustee 
to  such  receiver,  not  upon  redelivery  or  re- 
transfer  by  any  such  transferee  or  successor 
thereto. 

(8)  Successors.  Prcun  a  transferee  under 
paragraphs  (1)  to  (S),  inclusive,  to  his  suc- 
cessor acting  In  the  same  capacity,  car  from 
one  such  successor  to  another. 

(7)  Foreign  governments  and  aliens.  Ptom 
a  foreign  country  or  national  thereof  to  the 
United  States  or  any  agency  thereof,  or  to 
the  government  of  any  foreign  country,  di- 
rected pursuant  to  the  authority  vested  In 
the  President  by  section  6(b)  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended  by  the 
First  War  Powers  Act,  1D41  (50  U.S.C.  App. 
sec.  0). 

(8)  Trustees.  From  trustees  to  surviving, 
subatltuted,  succeeding,  or  additional  trus- 
tees of  the  same  trust. 

(9)  Burvlvora.  Upon  the  death  of  a  Joint 
tenant  or  tenant  by  the  entireties,  to  the 
survivor  or  survivors. 

(b)  Nonexempt  transfers.  No  delivery  or 
transfer  shall  be  exempt  because  effected  by 
operation  of  law  unless  an  exemption  Is 
otherwise  specifically  provided. 

(Sec.  4343  as  amended  and  In  effect  Jan   1 
19S8] 

§  47.4343-1      Transfers  by  operation  of 
law. 

No  delivery  or  transfer  shall  be  exempt 
from  the  tax  Imposed  by  section  4321  or 
4331  because  effected  by  operation  of  law 
iinless  an  ex«nptlon  Is-  otherwise  speci- 
fically provided.  Each  of  the  transfers 
specified  In  section  4343(a)  Is  exempt 
from  tax.  but  only  If  the  delivery  or 
transfer  is  accompanied  by  an  exemption 
certificate  as  provided  In  9  47.4345-1. 

§  47.4344     Statutory  provisions;  certain 
other  transfers. 

Sxc.  4844  Certain  other  transfers — (a) 
Loans.  The  taxes  Imposed  by  sections  4321 
and  4331  shall  not  apply  to  any  delivery 
or  transfer  of  any  of  the  Instnmients  re- 
ferred to  In  such  sections  to  a  borrower  as 
a  loan  of  such  Instruments,  or  to  the  lender 
as  a  ret\U'n  of  such  loan. 

(b)  Worthless  stock  and  obligations.  The 
taxes  Imposed  by  sections  4331  and  4331 
shall  not  apply  to  any  delivery  or  transfer 
of  any  of  the  Insthunents  referred  to  In 
such  sections  by  an  executor  or  administra- 
tor to  a  legatee,  heir,  or  distributee.  If  It  Is 
shown  to  the  satisfaction  of  the  Secretary 
or  his  delegate  that  the  value  of  such  in- 
stniment  Is  not  greater  than  the  amount  of 
the  tax  which  would  otherwise  be  Imposed 
on  such  delivery  or  transfer. 

(c)  Transfers  bettoeen  certain  revocable 
trutU.  The  taxes  Imposed  by  sections  4321 
and  4331  shall  not  apply  to  any  delivery  or 
transfer  of  any  of  the  Instrtuients  referred 
to  In  such  sections  by  one  revocable  trust 
to  another  revocable  trust  If —    . 

(1)  The  grantor  of  both  trusts  is  the  same 
person,  and 

(2)  At  the  time  of  such  delivery  or  trans- 
fer, such  grantor  la  treated  under  section 
070  as  the  owner  of  both  trusts. 
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For  purposes  of  the  preceding  sentence.  If  2 
or  more  grantors  are  treated  under  section 
676  as  owners  In  the  same  relative  propor- 
tions of  both  trusts,  such  grantors  shall  be 
treated  as  the  same  person. 

(Sec,  4344  as  added  and  In  effect  Jan.  1.  1959) 
§  47.4344—1      Certain  other  iranKfers. 

(a)  Loan  of  stock  or  certificate  of  in- 
debtedness and  the  return  thereof.  A 
mere  loan  of  stock  or  certificates  of  in- 
debtedness or  the  retflrn  of  stock  or  cer- 
tificates of  Indebtedness  loaned  is  exempt 
from  the  taxes  imposed  by  sections  4321 
and  4331  If  the  loan  or  return  is  accom- 
panied by  an  exemption  certificate  in 
substantially  the  form  prescribed  in 
§  47.4345-1. 

(b)  Transfers  of  worthless  stock  or 
certificates  of  indebtedness  by  executors, 
etc.  The  taxes  imposed  by  sections  4321 
and  4331  do  not  apply  to  deliveries  or 
transfers  of  stock  or  certificates  of  in- 
debtedness by  an  executor  or  administra- 
tor to  a  legatee,  heir,  or  distributee.  If 
It  is  shown  to  the  satisfaction  of  the 
district  director  that  the  value  of  the 
stock  or  certificates  of  indebtedness  so 
delivered  or  transferred  is  not  greater 
than  the  amount  of  tax  that  would  other- 
wise be  imposed  on  such  delivery  or 
transfer. 

(c)  Transfers  between  certain  revo- 
cable trusts.  The  taxes  imposed  by  sec- 
tions 4321  and  4331  do  not  apply  to  any 
delivery  or  transfer  of  stock  or  certifi- 
cates of  Indebtedness  by  one  revocable 
trust  to  another  revocable  trust  if  ( 1)  the 
grantor  of  both  trusts  is  the  same  per- 
son, (2)  at  the  time  of  such  delivery  or 
transfer  such  grantor  Is  treated  under 
section  676  and  the  regulations  there- 
under as  the  owner  of  the  entire  interest 
in  both  trusts,  and  (3)  the  dehvery  or 
transfer  is  accompanied  by  an  exemption 
certificate  in  substantially  the  form  pre- 
scribed in  §  47.4345-1.  If  two  or  more 
grantors  are  treated  under  section  676 
as  owners  in  the  same  relative  propor- 
tions of  the  entire  interest  in  both  trusts, 
such  grantors  shall  be  treated  as  the 
same  person.  For  regulations  under  sec- 
tion 676.  see  •  Part  1  of  this  chapter 
(Income  Tax  Regulations) . 

§  17.4345      Statutory  provi<«iuns:  cxpnip- 
tion  certificates. 

Sec.  4345  Exemption  certificates.  Ebccept 
as  provided  In  regulations  prescribed  by  the 
Secretary  or  his  delegate,  no  exemption  shall 
be  granted  under  sections  4322,  4332(a), 
4341.  4342.  4343(a).  or  4344  (a)  or  (c)  unless 
the  delivery  or  transfer  Is  evidenced  by  a 
certificate  setting  forth  such  facts  as  the 
Secretary  or  his  delegate  may  by  regulations 
prescribe. 

[Sec.  4345  as  amended  and  redesignated  and 
In  effect  Jan.  1.  1959) 

§  47.4345—1      Exemption   cerlifi rates. 

No  exemption  shall  be  granted  under 
sections  4322,  4332(a),  4341,  4342.  4343 
(a),  or  4344  (a)  or  (c)  unless  the  de- 
livery or  transfer  is  accompanied  by  a 
certificate  in  substantially  the  following 
manner: 

It  Is  hereby  certified  that  the  transfer  of 
the  accompanying  Instrument! s)  is  made 
under  such  circumstances  as  to  come  within 
one  of  the  exemptions  specified  in  sections 
4822,  4332(a).  4341,  4342,  4343(a),  or  4344 
(a)   or   (c)   of  the  Internal  Revenue  Code, 


and  that  the  evidence  In  proof  of  the 
exemption  is  maintained  by  the  undersigned 
and  is  available  for  Inspection  by  Internal 
revenue  oflScers. 


(Signature) 

§  17.1316      Statutory     p^ovi!)ion^;     eross 
references. 

Sec.  4346  Cross  references.  For  other  ex- 
emptions, see  sections  4322,  4332,  and  4382. 

I  Sec.  4346  as  redesignated  and  In  effect  Jan 

1,   1959) 

Miscellaneous  Provisions 

§  17.1331      Statutory    provisions;    defini. 
tions. 

Sec.  4351  Definitions— (a.)  Registered  nom- 
inee. For  purposes  of  this  subchapter,  the 
term  "registered  nominee"  means  any  per- 
son registered  In  accordance  with  such  regu- 
laUons  as  the  Secretary  or  his  delegate  shall 
prescribe. 

(b)  Sale  or  transfer.  For  piirpoees  of  this 
subchapter,  the  term  "sale  or  transfer- 
means  any  sale,  agreement  to  sell,  memoran- 
dum of  sale  or  delivery,  or  transfer  of  legal 
title,  whether  or  not  shown  by  the  books  of 
the  corporation  or  other  organization  (or  by 
any  assignment  In  blank,  or  by  any  delivery, 
or  by  any  paper  or  agreement  or  memoran- 
dum or  other  evidence  of  transfer  or  sale), 
and  whether  or  not  the  holder  acquires  a 
beneficial  interest  In  the  Instruments. 

(Sec.  4351   as  amended  and  In  effect  Jan 
l,1959j 

§  47.4351-1      Definitions. 

(a)  Registered  nominee.  For  pur- 
poses of  the  regulations  In  this  part, 
the  term  "registered  nominee"  means 
any  person  appointed  as  nominee  of  a 
broker,  custodian,  or  corporation  if  the 
person  so  appointed  is  registered  with 
the  district  director  for  the  district  in 
which  the  principal  office  of  the  broker, 
custodian,  or  corporation  is  located.  No 
special  form  Is  prescribed  for  use  In  reg- 
istering a  nominee.  Substitution  of  a 
nominee  may  be  effected  by  the  registra- 
tion of  the  successor  nominee.  Upon 
registration  of  any  person  as  a  nominee 
of  a  broker,  custodian,  or  corporation, 
the  district  director  shall  issue  to  the 
broker,  custodian,  or  corporation  a  cer- 
tificate of  registration  signed  by  him  and 
setting  forth  the  date  of  issue^the  name 
of  the  person  registered  as  nominee,  and 
the  name  of  the  broker,  custodian,  or 
corporation  on  whose  behalf  the  nominee 
is  registered.  Such  certificate  shall  be 
kept  at  the  principal  place  of  business 
of  the  broker,  custodian,  or  corporation 
to  whom  the  certificate  is  issued.  The 
certificate  of  registration  issued  as  pro- 
vided in  this  paragraph  shall  be  held 
available  for  ready  inspection  by  internal 
revenue  officers. 

(b)  Sale  or  transfer.  For  purposes  of 
the  regulations  in  this  part,  the  term 
■'sale  or  transfer"  includes  sales  of, 
agreements  to  sell,  or  memoranda  of 
sales  of,  stock  or  certificates  of  indebted- 
ness; deliveries  of  stock  or  certificates  of 
indebtedness  with  intent  to  pass  title; 
transfer  of  legal  title  to  stock  or  certifi- 
cates of  indebtedness;  transfers  of  rights 
to  subscribe  for  stock;  and  transfers  of 
rights  to  receive  stock.  The  taxes  Im- 
posed by  sections  4321  and  4331  apply 
to  the  specified  dealings  or  transactions 
in  stock  or  certificates  of  Indebtedness, 
whether  effected  by  any  assignment  in 
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blank,  or  by  any  delivery,  or  by  any 
paper,     agreement,     memorandum     or 

.  other  evidence  of  transfer  or  sale  (and 
in  the  case  of  stock,  whether  made  be- 

.  fore,  after,  or  without  the  issuance  of  a 
certificate  and  whether  made  upon  or 
shown  by  the  books  of  the  corporation  or 
other  organization) ,  and  without  regard 
to  whether  the  holder  or  transferee  of 
the  stock  or  certificate  of  indebtedness 
(or  specified  right  in  the  case  of  stock) 
is  entitled  to  any  beneficial  interest 
therein. 

(c)  Agreement  to  sell.  As  used  in  the 
regulations  in  this  part,  unless  otherwise 
specified  or  indicated  by  the  context,  the 
term  "agreement  to  sell"  Includes  con- 
tracts to  sell,  either  written  or  oral,  and 
whether  on  the  deferred  or  partial  pay- 
ment plan  or  otherwise,  options,  calls, 
offers,  indemnities,  and  privileges. 

(d)  Clearinghouse.  For  definition  of 
the  term  "clearinghouse",  see  paragraph 
•  d)  of  §47.4353-1. 

§  47.4352      Statutory  provisions;  affixing 
of  stamps. 

Sec.  4352  Affixing  of  stamps.  The  stamps 
representing  the  taxes  Imposed  by  section 
4321  and  section  4331  shall  be  afllxed  to — 

(1)  Instrument.  The  Instrument  where 
the  change  of  ownership  Is  by  transfer  of 
the  Instrument. 

(2)  Bill  or  memoranduvi  of  sale.  The  bill 
or  memorandtim  of  sale  In  cases  of  an  agree- 
ment to  sell  or  where  the  transfer  Is  by  de- 
livery of  the  Instrument  assigned  In  blank. 
Such  bill  or  memorandum  of  sale  shall  be 
made  and  delivered  by  the  seller  to  the  buyer, 
and  shall  show  the  date  thereof,  the  name  of 
the  seller,  the  amount  of  the  sale,  £ind  the 
Instrximent  to  which  It  refers. 

[Sec.  4352  as  amended  and  redesignated  and 
In  effect  Jan.  1.  1959] 

§  17.4352-1      .\ffixing  of  stamps. 

(a)  Documents  to  which  stamps  to  be 
affixed.  (1)  In  all  cases  where  the 
change  of  ownership  of  stock  or  a  certifi- 
cate of  Indebtedness  is  by  transfer  or  by 
delivery  of  the  stock  or  certificate  of  in- 
debtedness under  special  endorsement, 
i.e..  by  insertion  of  the  name  of  the  trans- 
feree in  the  endorsement  on  the  back  of 
the  certificate,  the  stamps  shall  be  affixed 
to  the  certificate,  whether  or  not  the 
change  of  ownership  results  from  a  sale. 

(2)  In  cases  of  agreements  to  sell 
stock  or  certificates  of  indebtedness  and 
in  cases  of  transfers  of  title  thereto  by 
delivery  of  certificates  assigned  in  blank, 
the  stamps  shall  be  affixed  to  the  mem- 
oranda of  such  transactions.  See  para- 
graph (b)  of  this  section.  For  cases 
where  the  evidence  of  sale  or  transfer  of 
stock  is  shown  only  by  the  books  of  the 
corporation  or  other  organization,  see 
paragraph  (a)  (1)  of  §  47.4323-1, 

(b)  Requirement  of  memoranda  of 
agreements  to  sell,  etc.  Every  person 
who  makes  an  agreement  to  sell  stock 
or  certificates  of  indebtedness,  or  who, 
by  sale  or  otherwise,  transfers  title  to 
stock  or  certificates  of  indebtedness  by 
delivery  of  certificates  assigned  in  blank, 
shall,  as  a  part  of  the  transaction, 
promptly  make  and  deliver  to  the  buyer 
or  transferee,  a  bill  or  memorandum  of 
such  agreement  to  sell,  sale,  or  transfer, 
duly  signed  by  the  seller,  or  transferor, 
or  his  agent.  Such  bill  or  memorandum 
shall  show  the  date  of  the  transaction. 
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the  names  of  the  parties  thereto,  the  tions  as  specified  in  sulH>aragraph  (1) 

description  and  number  of  shares  of  of  this  paragraph.    The  report  shall  be 

stock  or  certificates  of  indebtedness,  the  filed  with  the  exchange  or  clearinghouse 

tax  paid  on  the  transaction,  and,  where  on  the  day  on  which  the  transactions 

a  sale  of  stock  is  involved,  the  sale  price,  covered  thereby  are  due  for  settlement 

No  more  than  one  stamped  bill  or  mem-  (blotter  date) . 

orandum  shaU  be  required  in  respect  of  (3)  Daily  records  to  be  kept  by  mem- 
a  single  transaction.  (See  §  47.4353-1  ber.  The  member  shall  maintain  com- 
relative  to  rules  applicable  to  securities  piete  and  adequate  daUy  records  such 
exchanges  and  clearinghouses.)  as  a  blotter  or  similar  book  of  original 
(c)  In  general.  In  no  event  shall  any  entry,  of  aU  transactions  In  stock  or 
corporation  or  transfer  agent  transfer  certificates  of  indebtedness  as  specified 
any  shares,  certificates- of  stock,  or  cer-  in  subparagraph  (1)  of  this  paragraph 
tificates  of  indebtedness  unless  stamps  whether  the  transaction  Is  taxable  or 
for  the  transfer  tax  due  have  been  prop-  not.  In  the  case  of  taxable  tranaacUons 
erly  affixed  and  cancelled  as  required  by  the  daily  record  shaU  show  the  amount 
the  regulations  in  this  part  or  unless  tax  of  tax  payable  in  respect  of  each  trans- 
has  been  paid  without  the  use  of  stamps  action.  In  the  case  of  nontaxable 
as  provided  in  §  47.4353-1.  transactions,  the  daUy  record  shall  dis- 
§  47.4353  Statutory  provisions;  payment  ^^°^  *^®  ^^Is  on  which  the  exemption 
of  tax  througli  national  securities  ^^°™  ^^^  tax  is  claimed.  Such  daily 
exchanges  without  use  of  stamps.  records  shall  be  kept  in  permanent  form 

SEC.  4353  Payment  of  tax  through  national  i°\  *  ^^^°^  °^  ^}  }^^  ^  ^^^  'rom  the 

securities      exchanges      without      use      of  °^^  ^^  P*"  of  the  tax  Is  paid  on  the 

stamps— {&)  General  rule.    Under  regulations  transaction  and   must   be   available   for 

prescribed  by  the  Secretary  or  his  delegate,  ready    inspection    by    internal    revenue 

If  a  member  of  a  securities  exchange  which  officers. 

Is   registered   with   the   Securities   and   Ex-  (4)   Payment  of  tax.     The  exchange 

change  Commission  as  a  national  securities  or   clearinghouse  shall  pay  to  the  dls- 

exchange   appoints   such   exchange,   or   the  trict  director  for  the  district  in  which 

clearinghouse    for    such    exchange,    as    his  *v,»    -»„„u„„„„    „..      1     3""""'  "*   wiiiv.u 

agent  for  purposes  of  paying  the%axes  Im-  ,^L,^^S  fS^  °/    clearinghouse    is    lo- 

posed  by  sections  4321  and  4331  In  respect  *^^ted  the  total  tax  shown  on  the  daily 

of   his  transactions,  the   taxes   Imposed  by  reports   specified    in    subparagraph    (2) 

such  sections  In  respect  of  such  transactions  o^  this  paragraph.     Any  such  payment 

may  be  paid  through  such  agent  without  of  tax  shall  be  made  on  the  day  on 

the  use  of  stamps.  which  the  report  specified  in  subpara- 

(b)    Treatment  as  stamp  tax.    For  pur-  graph  (2)  of  this  paragraph  Is  received 

poses  of  this  title—                               .^  ^  by  the  exchange  or  clearinghouse.    Each 

1)  Any  tax  which  Is  payable  as  provided  Honu    T^o,r,„«.,*    ^#    ♦„„    1^  iiT^ji^rrV 

under   subsection    (a)    shaJl    be    treated   as  J^^^^,  ^^^f-^}    of    tax    tO   the    district 

tax  payable  by  stamp,  and  director  shall  be  accompanied  by  a  state- 

(2)   Any  amount  of  tax  which  Is  paid  as  "l^nt,     in     substantially     the     following 

provided    under    subsection     (a)     shall    be  form: 

treated  as  tax  paid  by  stamp.  T^e   accompanying   check   No.    In 

[Sec.  4353  as  added  and  In  effect  Jan.  1,  1959]      the  amount  of  $ Is  In  payment  ot  the 

total  documentary  stamp  transfo-  tax  11a- 

§  47.1353-1      Payment    of    tax    through  bUlty  as  shown  to  be  due  on  the  reports 

national  securities  exchanges  or  their  received   by  the   exchange  or  clearinghouse 

clearinghouses.  for   

(&)  Appointment  of  agent.    A  member     

of  a  securities  exchange  which  is  regis-  (Name  of  stock  exchangVoVcietu^nghouse)" 

tered  with  the  Securities  and  Exchange     by   _. 

Commission  as  a  national  securities  ex-  (Name)  (Title) 
change  may  appoint  in  writing  such  (5)  Records  to  be  kept  by  exchange 
exchange  or  the  cleannghouse  for  such  or  clearinghouse.  The  daUy  reports  re- 
exchange  as  his  agent  for  the  purpose  ceived  from  its  members  shaU  be  kept 
of  paying  the  tax  required  in  respect  of  m  permanent  form  by  the  exchange  or 
his  transactions  m  stock  or  certificates  clearinghouse  for  a  period  of  at  least 
of  indebtedness.  3  years  from  the  date  any  part  of  the 
(b)  Conditions  for  payment  through  tax  is  paid  with  respect  to  any  transac- 
agent.  The  privilege  granted  by  para-  tion  reported  therein,  and  must  be  avail - 
graph  (a)  of  this  section  may  be  exer-  able  for  ready  inspection  by  internal 
cised  only  upon  compliance  with  the  revenue  officers, 
following  conditions:  (g)  Endorsement  showing  payment  of 

( 1 )  Authorization.  The  member  shall  tax.  The  member  shall  make  and  de- 
authorize  and  require  the  exchange  or  liver  to  the  buyer  the  bill  or  memoran- 
the  clearinghouse  to  pay  the  tax  in  dum  required  by  paragraph  (b)  of 
respect  of  all  transactions  in  stock  or  §  47.4352-1  and  shall  make  an  endorse- 
certificates  of  indebtedness,  including  ment  on  the  bill  or  memorandum  sub- 
rights  to  subscribe  for  or  to  receive  stock,  stantially  in  the  following  form : 
arising  in  the  conduct  of  his  business,  j^  ,„  i,„^h,.  ^^^h^^  ♦>,.♦  *v,  -c^  ^  1 
irresoective  of  whether  the  stork  nr  ^  ^  certified  that  the  Federal 
irrespective    01    wneiner    tne    stOCX    or  stamp  tax  applicable  to  this  transaction  has 

certificates  of  indebtedness  are  listed  or     been  paid  through  the 

unlisted,  whether  the  transactions  ajre  (insert  name  of  stock 

clearable  or  not,  and  including  trans-     -  on  our  behalf . 

actions  involving  over-the-covmter  sales,  exchange  or  clearinghouse) 

(2)  Daily    report    of    member.    The  

member  shall  make  a  daily  report  to  the  '  Member stock  Exchange ) 

exchange  or  clearinghouse  for  each  busi-  If   so   desired,   the   member   may   also 

ness  day  showing  the  total  amount  of  make  a  similar  endorsement  on  the  cer- 

tax  payable  on  all  his  business  transac-  tificates  of  stock  or  certificates  of  in- 
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debtedness  covered  by  the  bill  or  memo- 
randum. In  that  event,  the  endorsement 
shall  be  in  substantially  the  following 
form: 

It    Is    hereby    certified    that    the   Federal 

stamp  tax  applicable  to  the  transfer  of 

share  1  of  this  certificate  (or  applicable  to 
the  transfer  of  this  certificate  of  Indebted- 
ness) has  been  paid  through 

( Insert  name  of 

on  our 

stock  exchange  or  clearinghouse ) 
behalf. 

(Date)      (Member Stock  Exchange) 

The  endorsement  (including  a  facsimile 
signature  of  the  member)  may  be  made 
on  the  Ull  or  monorandum  and  on  the 
accompanying  certificate  of  stock  or  cer- 
tificates of  indebtedness  by  a  hand- 
stamped  Impression,  if  (1)  the  hand- 
stamp  is  held  at  all  times  in  the  cus- 
tody of  the  person  authorized  to  make 
such  Impression,  and  (ii)  the  records  of 
the  member  contain  sufBcient  informa- 
tion to  establish  the  identity  of  the  per- 
son so  authorized. 

(c)  Treatment  of  payment  of  tax 
vHthout  use  of  stamps.  For  purposes  of 
the  regulations  in  this  chapter,  any  tax 
payable  under  section  4353  and  the  reg- 
ulations in  this  section  shall  be  treated 
as  tax  payable  by  stamp,  and  any  amount 
of  tax  paid  as  prxjvided  thereunder  shall 
be  treated  as  tax  paid  by  stamp. 

(d)  Definition  of  clearinghouse.  The 
term  "clearinghouse"  includes  every  cor- 
poration, and  every  association  of  indi- 
viduals, partnerships,  or  corporations, 
wholly  or  partly  engaged  in  the  business 
of  clearing,  settling  or  adjusting  trans- 
actions in  the  purchase,  sale,  receipt,  or 
delivery  of  stock,  certificates  of  indebted- 
ness, rights,  or  warrants,  whether  or  not 
a  part  or  department  of  a  securities  ex- 
change or  an  Independent  body. 

§  47.4354      Statutory     provisions:     cross 
references. 

Sec.  4354  Cross  references.  For  penalties 
and  other  general  and  adnalnlstratlve  pro- 
visions applicable  to  this  subchapter,  see 
section  4384  and  subtitle  F. 

[Sec.  4354  as  amended  and  In  effect  Jan.  1, 
1959] 

§  47.4354—1      Cross  references. 

(a)  For  other  definitions,  see  section 
4381,  5  47.4381-1.  and  section  7701 
(§47.7701). 

(b)  For  penalties,  see  section  7271  and 
9  47.7271-1. 

(c)  For  other  general  and  administra- 
tive provisions,  see  section  4384,  §  47- 
4384-1,  Subpart  J.  and  the  applicable 
sections  of  subtitle  F  and  regulations  in 
Part  301  of  this  chapter  (Regulations  on 
Procedure  and  Administration). 

Subpart  G^Tax  on  Conveyances 

§  47.4361      Statutory  provisions;  imposi- 
tion  of  tax. 

Sec.  4361  Imposition  of  tax.  There  Is  here- 
by Imposed,  on  each  deed.  Instrument,  or 
writing  by  which  any  lands,  tenements,  or 
other  realty  sold  shall  be  granted,  assigned, 
transferred,  or  otherwise  conveyed  to,  or 
vested  In,  the  purchaser  or  purchasers,  or  any 
other  person  or  peraons.  by  his  or  their  direc- 
tion, ^i^en  the  consideration  or  value  of  the 
Interest  or  property  conveyed  (exclusive  of 
the  value  of  any  Hen  or  encumbrance  re- 
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malnlng  thereon  at  the  time  of  sale)  exceeds 
$100,  a  tax  at  the  rate  of  69  cents  for  each 
$500  or  fractional  part  thereof. 

(Sec.  4361  as  amended  and  In  effect  Jan.  1, 
1959] 

§  47.4361-1      Imposition  of  tax. 

(a)  Scope  of  tax.  d)  Section  4361 
imposes  a  tax  upon  deeds,  instruments, 
or  other  writings,  whereby  realty  sold  is 
granted,  assigned,  transferred,  or  other- 
wise conveyed  to,  or  vested  in.  the  pur- 
chaser or,  at  his  direction,  any  other  per- 
son, when  the  consideration  for,  or  value 
of,  the  interest  or  property  conveyed,  ex- 
clusive of  the  value  of  any  lien  or 
encumbrance  remaining  thereon  at  the 
time  of  sale,  exceeds  $100. 

(2)  The  tax  is  limited  to  conveyances 
of  realty  sold  and  does  not  apply  to  other 
conveyances  (see  paragraph  <b>  of 
§47.4361-2).  The  tax  attaches  at  the 
time  the  deed  or  other  Instrument  of 
conveyance  is  delivered.  irresp>ective  of 
the  time  when  the  sale  is  made.  Deeds 
deposited  in  escrow  become  subject  to 
the  tax  upon 'delivery  to  the  grantee.  A 
conveyance  of  realty  subject  to  an  equity 
of  redemption  is  taxable  when  made,  not 
when  the  time  for  redemption  expires. 
•  (3)  For  purposes  of  the  tax  Imposed  by 
section  4361,  the  determination  of  what 
constitutes  "realty"  is  not  controlled  by 
the  definition  or  scope  of  that  term  under 
State  law.  State  law  determines  the 
character  of  the  rights  conveyed  by  an 
instrument,  but  whether  such  convey- 
ance constitutes  a  conveyance  of  "realty" 
is  to  be  determined  under  Federal  law. 

(41  For  purposes  of  the  regulations  in 
this  part — 

<i)  The  term  "realty"  includes — 

I  a)  Those  interests  in  real  property 
which  endure  for  a  period  of  time,  the 
termination  of  which  is  not  fixed  or 
ascertained  by  a  specific  number  of  years, 
such  as  an  estate  in  fee  simple,  life  estate, 
perpetual  easement,  etc..  and 

(b)  Those  interests  enduring  for  a 
fixed  period  of  years  but  which,  either  by 
reason  of  the  length  of  the  term  or  the 
grant  of  a  right  to  extend  the  term  by 
renewal  or  otherwise,  consist  of  a  bundle 
of  rights  approximating  those  of  the 
class  of  interests  mentioned  in  '  a  •  of  this 
subdivision. 

<ii)  The  term  "sold"  imports  a  transfer 
of  an  interest  for  a  valuable  considera- 
tion, which  may  involve  money  or  any- 
thing of  value. 

liii)  The  term  "deed"  includes  any 
instrument  or  writing  whereby  realty  is 
assigned,  transfererd,  or  otherwise  con- 
veyed to,  or  vested  in,  the  purchaser,  or 
at  his  direction,  any  other  person. 

tb)  Rate  and  computation  of  tax.  The 
rate  of  tax  is  55  cents  on  each  $500  or 
fractional  part  thereof  of  the  net  con- 
sideration paid  for,  or  the  net  value  of, 
the  realty  conveyed,  that  is,  the  gross 
consideration  or  gross  value  less,  in 
either  case,  the  amount  of  all  liens  or 
encumbrances  on  the  realty  existing  be- 
fore the  sale  and  not  removed  thereby. 
The  tax  is  based  upon  the  net  considera- 
tion where  it  is  definite  in  amount,  or 
may  be  definitely  determined.  Tlie  tax 
is  based  upon  net  value  where  the 
amount  of  the  consideration  is  indefinite, 
or  is  left  open  to  be  fixed  by  future  con- 
tingencies.   In  determining  the  amount 


of  the  net  consideration  for,  or  net  value 
of,  the  realty  conveyed,  only  the  amountrj 
of  the  liens  and  encumbrances  on  the 
property  existing  before  the  sale  and  not 
removed    thereby    may    be    deducted. 
Thus,  for  example,  taxes  or  assessmnets 
which  are  liens  on  the  property  beforo 
the  sale  and  are  not  paid  at  the  time  o;. 
sale  are  deductible.    No  deduction  shalf 
be  made  on  account  of  any  lien  or  en- 
cumbrance placed  upon  the  property  in., 
connection  with  the  sale,  or  by  reason  of 
deferred  payments  of  the  purchase  price^ 
whether  represented  by  notes  or  other- 
wise. .3 

§  47.4361-2      lllusiralions. 

(a»  Conveyances  subject  to  tax.  The 
following  are  examples  of  conveyances 
subject  to  the  tax: 

(1)  A  conveyance  of  realty  in  ex- 
change for  other  property;  also  the  con- 
veyance of  the  other  property,  if  it  is 
realty. 

(2)  A  conveyance  of  realty  in  consid- 
eration of  life  maintenance.  The  tax  is 
computed  on  the  net  value  of  the  realty 
conveyed. 

(3)  A  conveyance  by  a  defaulting 
mortgagor  to  the  mortgagee  in  con- 
sideration of  the  cancellation  of  the 
mortgage  debt.  The  tax  is  computed  on^ 
the  amount  of  the  unpaid  mortgage  debt 
plus  unpaid  accrued  interest. 

<4>  Deeds  given  by  masters  in  chan- 
cery, sheriffs,  clerks  of  court,  etc.,  for 
realty  sold  under  foreclosure  or  execu- 
tion. The  tax  is  computed  on  the 
amount  bid  for  the  property  plus  the 
costs  if  paid  by  the  purchaser,  whether 
the  purchaser  is  the  mortgagee,  judg- 
ment creditor,  or  any  other  person. 

(5)  A  conveyance  of  realty  by  a  judg- 
ment or  decree  in  a  condemnation 
proceeding  under  the  power  of  eminent 
domain,  or  a  conveyance  of  such  prop- 
erty under  threat  or  imminence  of  s^ch 
proceeding. 

( 6 )  Conveyances  to  or  by  building  and 
loan  associations.  However,  the  tax  does 
not  apply  to  a  conveyance  of  realty  to  a 
building  and  loan  association  for  the 
purpose  of  securing  a  loan  thereon,  nor 
to  the  reconveyance  of  the  realty  to  Its 
owner  as  part  of  the  loan  transaction. 

(7)  A  conveyance  of  realty  to  a  cor- 
poration in  exchange  for  shares  of  its 
capital  stock. 

<8)  A  conveyance  of  realty  by  a  cor- 
poration in  liquidation  or  in  dissolution 
to  its  shareholders  subject  to  the  debts  of 
the  corpKjration:  however,  if  there  are 
no  corporate  debts  and  the  conveyance 
is  made  solely  for  the  cancellation  and 
retirement  of  the  capital  stock,  the  tax 
does  not  apply. 

<  9 »  Deeds  to  standing  timber  and  to 
mines.  (For  definition  of  the  term 
"deed",  see  paragraph  (a)(4)(iii»  of 
§  47.4361-1.) 

(10"  In  jurisdictions  where  common- 
law  dower  still  exists,  an  instrument  con- 
veying the  estate  acquired  by  a  widow 
upon  assignment  of  dower.  However,  an 
Instrument  purporting  to  convey  the  in- 
choate right  of  dower  of  a  wife,  or  the 
consummate  right  of  dower  of  a  widow 
prior  to  assignment  of  dower,  is  not  sub- 
ject to  the  tax.  Where  by  statute  dower 
has  been  abolished  and  in  lieu  thereof  a 
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different  interest  in  the  husband's  real 
.roperty  conferred  upon  the  wife,  the 
taxability  of  an  instrument  purporting  to 
convey  such  interest  prior  to  its  assign- 
ment must  be  determined  by  the  nature 
of  the  wife's  Interest  as  fixed  by  the 
atutes  and  decisions  of  the  jmisdic- 
t  on  in  which  the  real  estate  is  located. 

(11)  A  conveyance  of  real  estate  sold 
to  or  by  the  United  States  (see,  however, 
..aragraph  (a)  of  §  47.4384-1), 

(12)  A   conveyance   of   realty   by   a 
artner  to  the  partnership  as  a  con- 

'ribution  of  partnership  assets.   See  sec- 
ion  4383  and  §  47.4383-1  for  application 
of  tax  in  case  of  a  termination  of  a 
partnership  owning  realty. 

(b)  Conveyances  not  subject  to  tax. 
In  addition  to  the  various  exemptions 
prescribed  in  sections  4362  and  4382  and 
in  the  Bankruptcy  Act  as  amended,  the 
following  are  examples  of  conveyances 
not  subject  to  tax: 

(1)  The  reconveyance  of  realty,  con- 
veyed to  secure  a  debt,  upon  payment  of 
such  debt. 

(2)  Conveyances  of  realty  without 
consideration  and  otherwise  than  in  con- 
nection with  a  sale,  including  a  deed 
conveying  realty  as  a  bona  fide  gift,  al- 
though the  deed  may  recite  a  considera- 
tion for  the  transfer,  such  as  "natural 
love  and  affection  and  $1",  "desire  to 
promote  public  welfare  and  $1".  or  "$1 
and  other  valuable  consideration";  a 
gift  of  realty  by  a  husband  to  his  wife 
accomplished  through  the  conveyance  of 
the  property  for  an  ostensible  considera- 
tion to  a  "straw  man"  who  immediately 
reconveys  the  property  to  the  wife;  and 
a  deed  to  or  by  a  trustee  not  pursuant  to 
a  sale. 

(3)  A  deed  to  confirm  title  ah-eady 
vested  in  the  grantee,  such  as  a  quit 
claim  deed  to  correct  a  flaw  in  title. 

(4)  A  deed  given  by  an  executor  in 
accordance  wltlri  the  l^rms  of  the  will; 
however,  if,  by  reason  oJ  a  considera- 
tion passing  between  devisees,  one  of 
them  takes  a  greater  share  in  the  realty 
than  that  to  which  he  is  entitled  un3er 
the  will,  the  deed  given  by  the  executdl 
to  convey  such  greater  share  is  subject 
to  a  tax  computed  \,^ix  t^p  a^mour'^cti'iiK 
such  consideration.  '    jui^r 

(5)  A  deed  from  an  agent  to  his  priii  «n 
cipal   conveying   real  estate  purchased 
for  8  nd  with  fimds  ot  the  principal. 

(0)  An  option  for  tfin^  ^urchu  ^  of 
rei!  property  o-  a.,contrai  fqr  the  vie 
of  real  property,  if  the  r^  iract  does 
not  vest  legal  title. 

(7)  Partition  deeds,  unless,  for  con- 
sideration, some  of  the  parties  take 
shares  greater  in  value  than  their  im- 
divided  interests,  in  which  event  a  tax 
attaches  to  each  deed  conveying  such 
greater  share  computed  upon  the  con- 
sideration for  the  excess. 

(8)  Ordinary  leases  of  real  property 
for  a  definite  tenn  of  years  isee, 
however,  paragraph  (a>(4)(i»  of 
M7.4361-1). 

(9)  A  deed  executed  by  a  debtor  con- 
veying property  to  a  trustee  for  the  bene- 
fit of  his  creditors;  however,  when  the 
trustee  conveys  such  property  to  a  cred- 
itor or  sells  it  to  any  other  person,  the 
deed  executed  by  him  is  taxable 
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(10)  Conveyance  to  a  receiver  of 
realty  included  In  the  receivership  assets, 
and  reconveyance  of  such  realty  upon 
termination  of  the  receivership. 

(11)  A  deed  conveying  real  estate  sit- 
uated in  a  foreign  country. 

( 12 )  Transfer  of  real  estate  in  a  statu- 
tory merger  or  consolidation  from  a  con- 
stituent corporation  to  the  continuing 
or  new  corporation. 

§  47.4361-3      .Affixing  of  stamps. 

( a )  Only  documentary  stamps  shall  be 
used  in  payment  of  the  tax  imposed  by 
section  4361.  The  requisite  stamps  shall 
be  affixed  to  the  deed,  instrument,  or 
other  writing  by  which  the  realty  is  con- 
veyed. See  §§47.6804-1  and  47.8804-2 
for  the  appropriate  use.  denominations, 
and  cancellation  of  such  stamps. 

(b)  Documentary  stamps  may  be  pur- 
chased, and  requisition  forms  for  the 
purchase  of  such  stamps  may  be  ob- 
tained, from  the  sources  and  in  the 
manner  provided  in  §  47.6802-1.  For 
provisions  relating  to  distribution,  sup- 
ply, and  redemption  of  stamps,  see  sec- 
tions 6801  (§47.6801),  6802  (§47.6802), 
and  6805  (§  47.6805) ,  and  the  regulatltms 
thereunder  contained  in  Part  301  of  this 
chapter  (Regulations  on  Procedure  and 
Administration)  and  §47.6801-1. 

§  17.4362      .Statutory  provisions;  exemp- 
tions. 

Sec.  4362  Exemptions — (a)  Security  for 
debt.  The  tax  Imposed  by  section  4361  shall 
not  apply  to  any  Instrument  or  writing  given 
to  secure  a  debt. 

(b)  State  and  local  government  convey- 
ances. No  State  or  Territory,  or  political 
subdivision  thereof,  or  the  District  of  Colum- 
bia, shall  be  liable  for  the  tax  Imposed  by 
section  4361  with  respect  to  any  deed,  Instru- 
ment, or  writing  to  which  It  la  a  party,  and 
affixing  of  stamps  thereby  shall  not  be 
deemed  payment  for  the  tax,  which  may  be 
collected  by  assessment  from  any  other  party 
liable  therefor. 

(c)  Other  exemptions.  For  other  exemp- 
tions, see  section  4382. 

[Sec.  4362  as  amended  and  In  effect  Jan.  1, 
19591 

§  47.4362-1      Exemptions. 

(a)  Security  for  debt.     Section  4362 
xpressly  exempts  from  the  tax  imposed 

Dy  section  4361  any  instrument  or  writ- 
ing, such  as  a  mortgage  or  a  deed  of 
ti-ust,  given  to  secure  a  debt. 

(b)  Conveyance  to  which  State  is 
party.  No  State  or  TeiTitory,  or  political 
subdivision  thereof,  or  the  District  of 
Columbia  shall  be  liable  for  the  tax  im- 
posed by  section  4361  in  respect  of  a 
conveyance  to  which  it  is  a  party  regard- 
less of  the  capacity  in  which  It  acts. 
However,  the  conveyance  is  not  exempt 
from  tax,  and  the  nonexempt  party  to 
the  conveyance  shall  be  liable  for  the 
tax.  The  affixing  of  stamps  to  the  deed 
or  other  instrument  of  conveyance  by  the 
exempt  governmental  body  does  not  con- 
stitute payment  of  the  tax,  and  the  non- 
exempt  party  remains  liable  for  the  tax 
in  such  case.  Where  all  parlies  to  a  tax- 
able conveyance  are  govenrniental  bodies 
exempt  under  section  4362,  no  tax  shall 
be  imposed. 

<c)  Other  exemptions.  For  other 
exemptions,  see  section  4382  and 
§  47.4382-1. 
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§  47.4363      Statutory     provisions;     croM 
references. 

S»c.  4363  Cross  references.  Tor  penalties 
and  other  general  and  administrative  provi- 
sions applicable  to  this  subchapter,  see 
section  4384  and  subtltltt  F. 

[Sec.  4363  as  amended  and  in  effect  Jan    1, 
195»] 

§  47.4363—1      Cross  references. 

(a)  For  definitions,  see  section  4381. 
§  47.4381-1,  and  section  7701  (§  47.7701). 

(b)  For  penalties,  see  section  7271  and 
§  47.7271-1. 

(c)  For  other  general  and  admliiis< 
trative  provisions,  see  section  4384, 
§  47.4384-1,  Subpart  J.  and  the  appli- 
cable sections  of  subtitle  F  and  the 
regulations  In  Part  301  of  this  chap- 
ter (Regulations  on  Procedure  and 
Administration) . 

Subpart  H — Tax  on  Policies  issued  by 
Foreign  Insurers 

§  47.4371  Statutory  provisions;  imposi* 
tion   of   tax. 

Sec.  4371  Imposition  of  tax.  Ther*  If 
hereby  imposed,  on  each  policy  of  Insurance. 
Indenmlty  bond,  annuity  contract,  or  poUcy 
of  reinsurance  Issued  by  any  foreign  liururer 
or  reinsurer,  a  tax  at  the  following  rates: 

(1)  Casualty  insurance  and  indemnity 
bonds.  Pour  cents  on  each  dollar,  or  frac- 
tional part  thereof,  of  the  premium  charfsd 
on  the  policy  of  casualty  Insurancs  or  the 
Indemnity  bond.  If  Issued  to  or  for,  or  in  the 
name  of,  an  Insured  as  defined  In  section 
4372(d). 

(2)  Life  insurance,  sickness,  and  accident 
policies,  and  annuity  contracts.  One  cent 
on  each  dollar,  or  fractional  part  thereof,  of 
the  premium  charged  on  the  policy  of  life, 
sickness,  or  accident  Insurance,  or  annuity 
contract,  unless  the  Insurer  Is  subject  to  tax 
under  section  819. 

(3)  Reinsurance.  One  cent  on  each  dollar, 
or  fractional  part  thereof,  of  the  premium 
charged  on  the  policy  of  reinsurance  cover- 
ing any  of  the  contracts  taxable  under  para- 
graph (1)  or  (2). 

[Sec.  4371  as  amended  and  in  effect  Jan.  1, 
1959,  and  as  further  amended  by  sec. 
3(f)  (3)  Life  Insurance  Income  Tax  Act  1969 
(73  Stat.  140)1 

§  47.4371—1  Imposition  of  tax  on  poll- 
ries  issued  by  foreign  insurers;  scope 
of  tax. 

•  ai  Certain  insurance  policies,  and 
indemnity,  fidelity,  or  surety  bonds. 
Section  4371  ( 1  >  imposes  a  tax  upon  each 
policy  of  insurance  (other  than  those  re- 
ferred to  in  paragraph  (b)  of  this  sec- 
tion >,  upon  each  indemnity,  fidelity,  or 
surety  bond,  or  upon  each  certificate, 
binder,  covering  note,  receipt,  memoran- 
dum, cablegram,  letter,  or  other  instru- 
ment by  whatever  name  called,  whereby 
a  contract  of  insurance  of  the  character 
involved  or  an  obligation  of  the  nature 
of  an  indemnity,  fidelity,  or  surety  bond 
is  made,  continued,  or  renewed,  if 
issued — 

(1 )  By  a  nonresident  aUen  individual, 
a  foreign  partnership,  or  a  foreign 
corporation,  as  insurer,  and  the  policy 
or  other  instnunent  is  not  signed  or 
countersigned  by  an  officer  or  agent  of 
the  insurer  in  a  State,  Territory,  or  the 
District  of  Columbia  in  which  the  in- 
surer is  authorized  to  do  business;  and 

(2)  To  or  for,  or  in  the  name  of,  a 
domestic  corporation,  domestic  partner- 


, 


\  t 
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«hlp,  or  an  Individual  resident  of  the 
United  States,  against  or  with  respect  to 
hazards,  risks,  losses,  or  liabilities  wholly 
or  partly  within  the  United  States;  or 
(3>  To  or  for,  or  in  the  name  of,  a 
foreign  corporation,  foreign  i>artnershlp, 
or  nonresident  individual,  engaged  in  a 
trade  or  business  within  the  United 
States  with  respect  to  hazards,  risks,  or 
liabilities  wholly  within  the  United 
States. 

For  definition  of  the  term  "indemnity 
bond",  see  section  4372(c). 

<b)  Life  insurance,  sickness,  and  acci- 
dent policies  and  annuity  contracts. 
Section  4371(2)  imposes  a  tax  upon  each 
policy  of  Insurance  or  annuity  contract, 
or  certificate,  binder,  covering  note,  re- 
ceipt, memorandum,  cablegram,  letter, 
or  other  Instnmaent  by  whatever  name 
called,  whereby  a  contract  of  insurance 
or  an  annuity  contract  is  made,  con- 
tinued, or  renewed,  if  issued — 

(1 )  By  a  nonresident  alien  individual, 
a  foreign  partnership,  or  a  foreign 
corporation,  as  insurer,  and  the  policy 
or  other  instrimient  is  not  signed  or 
countersigned  by  an  officer  or  agent  of 
the  Insurer  in  a  State,  Territory,  or  the 
District  of  Columbia  in  which  such  In- 
stirer  is  authorized  to  do  business,  or  if 
not  so  signed  or  countersigned,  the  in- 
surer is  not  subject  to  tax  under  section 
819;  and 

(2)  To  any  person  with  respect  to  the 
life  or  hazards  to  the  person  of  a  citizen 
or  resident  of  the  United  States. 

(c)  Reinsurance.  Section  4371^3) 
Imposes  a  tax  upon  each  policy  of  rein- 
surance, certificate,  binder,  covering 
note,  receipt,  memorandum,  cablegram, 
letter,  or  other  instriunent  by  whatever 
name  called,  whereby  a  contract  of  re- 
insiurance  is  made,  continued,  or  re- 
newed, if  issued — 

(1)  By  a  nonresident  alien  individual, 
a  foreign  partnership,  or  a  foreign  cor- 
poration, as  reinsurer,  and  the  policy  or 
other  Instniment  is  not  signed  or 
countersigned  by  an  officer  or  agent  of 
the  reinsurer  in  a  State,  Territory,  or 
the  District  of  Columbia  in  which  such 
reinsurer  is  authorized  to  do  business; 
and 

(2)  To  any  person  against,  or  with 
respect  to.  any  of  the  hazards,  risks, 
losses,  or  liabilities  covered  by  contracts 
described  in  section  4371  (1)  or  (2). 

(d)  Exempt  indemnity  bonds.  The  tax 
Imposed  by  section  4371  does  not  apply 
to  any  indemnity  bond  described  in  sec- 
tion 4373(2). 

§  47.4371-2     Rale   and   rompiiiation   of 
tax. 

(a)  Rate  of  tax.  (1)  The  tax  under 
section  4371(1)  is  imposed  at  the  rate 
of  4  cents  on  each  dollar,  or  fractional 
part  thereof,  of  the  premium  charged. 

(2)  The  tax  under  section  4371  (2) 
and  (3)  is  imposed  at  the  rate  of  1  cent 
on  each  dollar,  or  fractional  part  there- 
of, of  the  premium  charged. 

(h)  Computation  of  tax.  The  tax  is 
measured  strictly  by  the  amount  of  the 
premium  charged.  The  time  and  method 
of  payment  of  the  premiimi  are  im- 
material; the  tax  liabiUty  attaches  if 
the  insurance  becomes  effective,  even 
though  the  premium  is  never  paid.    The 
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full  rate  of  tax  applies  to  each  fractional 
part  of  a  dollar  of  the  premium  charged. 
For  example,  upon  a  premium  charge 
of  $10.10,  the  tax  at  the  rate  of  4  cents 
amounts  to  44  cents,  and  at  the  rate  of 
1  cent  amounts  to  11  cents. 

(c)  Meaning  of  premium.  For  pur- 
poses of  the  regulations  in  this  part, 
the  term  "premium"  means  the  agreed 
price  or  consideration  for  assuming  and 
carrying  the  risk  or  obligation,  and  in- 
cludes any  additional  as.sessment  or 
charge  which  may  be  assessed  or  charged 
under  the  contract,  whether  payable  in 
one  sum  or  installments. 

§  47.4372      .Statutory    provisions;    defini- 
tions. 

Sec.  4372  Definitions— ta)  Foreign  in- 
stirer  or  reinsurer.  For  purposes  of  this 
subchapter,  the  term  "foreign  Insurer  or 
reinsurer"  means  an  Insurer  or  reinsurer 
who  is  a  nonresident  alien  Individual, 
foreign  partnership,  or  a  foreign  corpora- 
tion. The  term  Includes  a  nonresident  alien 
individual,  foreign  partnership,  or  foreign 
corporation  which  shall  become  bound  by  an 
obligation  of  the  nature  of  an  Indemnity 
bond. 

(b)  Policy  of  casualty  insurance.  For 
purposes  of  section  4371  ( 1 ) .  the  term  "policy 
of  casualty  insurance"  means  any  ix)llcy 
(other  than  life)  or  other  instrument  by 
whatever  name  called  whereby  a  contract 
of  Insurance  is  made,  continued,  or  renewed. 

(c)  Indemnity  bond.  For  purposes  of 
this  subchapter,  the  term  "indemnity  bond" 
means  any  Instrument  by  whatever  name 
called  whereby  an  obligation  of  the  nature 
of  an  Indemnity,  fidelity,  or  surety  bond  is 
made,  continued,  or  renewed.  The  term  In- 
cludes any  bond  for  Indemnifying  any  per- 
son who  shall  have  become  bound  or  engaged 
as  surety,  and  any  bond  for  the  due  execu- 
tion or  performance  of  any  contract,  obliga- 
tion, or  requirement,  or  the  duties  of  any 
office  or  position,  and  to  account  for  money 
received  by  virtue  thereof,  where  a  premium 
Is  charged  for  the  execution  of  such  bond. 

(d)  Insured.  For  purposes  of  section 
4371(1).  the  term  "insured"  means — 

(1)  A  domestic  corporation  or  partner- 
ship, or  an  Individual  resident  of  the  United 
States,  against,  or  with  respect  to,  hazards, 
risks,  losses,  or  liabilities  whoilv  or  partly 
within  the  United  States,  or 

(2)  A  foreign  corporation,  foreign  part- 
nership, or  nonresident  indlvid\!al,  engager* 
in  a  trade  or  business  within  the  Unitea 
States,  against,  or  with  resjject  to.  hazard? 
risks,  losses,  or  liabilities  within  the  United 
States. 

(e)  Policy  of  life,  sickness,  or  acciamt  in- 
surance, or  annuity  contract.  For  purposes 
of  section  4371(2),  the  term  '•policy  of  life, 
sickness,  or  accident  insuranc^^,  or  annuity 
contract"  means  any  policy  or  ottier  instru- 
ment by  whatever  name  called  whereby  a 
contract  of  Insurance  or  an  annuity  contract 
13  made,  continued,  or  renewed  with  respect 
to  the  life  or  hazards  to  the  person  of  a  citi- 
zen or   resident  of  the  United  States. 

(f)  Policy  of  reinsurance.  For  purposes 
of  section  4371(3),  the  term  "policy  of  re- 
Insurance"  means  any  policy  or  other  in- 
strument by  whatever  name  called  whereby 
a  contract  of  reinsurance  Is  made,  continued, 
or  renewed  against,  or  with  respect  to.  any 
of  the  hazards,  risks,  losses,  or  liabilities 
covered  by  contracts  taxable  under  para- 
graph (1)   or  (2)   of  section  4371. 

(Sec.  4372  as  amended  and  in  effect  Jan    1 
19591 

§  47.4373      Slalulo'-y  provi.^iuns:  exemp- 
tion ■;. 

Sec.  4373  Exemptions.  The  tax  Imposed  by 
section  4371  shall  not  apply   to-- 


(1)  Domestic  agent.  Any  policy,  indem- 
nity bond,  or  annuity  contract  signed  or 
countersigned  by  an  officer  or  agent  of  the 
Insurer  In  a  State,  Territory,  or  District  of 
the  United  States  within  which  such  In- 
surer Is  authorized  to  do  business. 

|2)  Indemnity  bond.  Any  Indemnity  bond 
required  to  be  filed  by  any  person  to  secure 
payment  of  any  pension,  allowance,  allot- 
ment, relief,  or  Insurance  by  the  United 
States,  or  to  secure  a  duplicate  for.  or  the 
payment  of.  any  bond,  note,  certificate  of 
indebtedness,  war-saving  certificate,  warrant, 
or  check.  Issued  by  the  United  States. 

[Sec.  4373  as  amended  and  In  effect  Jan    1 
1959]  ■     ' 

§  47.4374      .Statutory  provisions;  uffixing 
of  stamps. 

Sec.  4374  Affixing  of  stamps.  Any  person 
to  or  for  whom  or  in  whose  name  any  policy. 
Indemnity  bond,  or  annuity  contract  referred 
to  In  section  4371  Is  issued,  or  any  solicitor 
or  broker  acting  for  or  on  behalf  of  such 
IJerson  in  the  procurement  of  any  such  In- 
strument shall  affix  the  proper  stamps  to 
such  Instrument. 

[Sec.  4374  as  originally  enacted  and  In  effect 
Jan.  1.  1959] 

§  47.4374—1      .Affixing  of  8tanip.«. 

•  a)  General.  (D  Documentary 
stamps  shall  be  used  in  payment  of  the 
tax.  Requisite  stamps  must  be  affixed 
to  the  first  instrument  whereby  the  tax- 
able contractual  relationship  is  created, 
continued,  or  renewed,  whether  it  be  a 
letter  of  acceptance,  a  cablegram,  or 
other  instrument  by  whatever  name 
called.  Where  the  instrument  which 
creates  or  evidences  the  contractual  re- 
lationship is  confirmed  by  a  subsequent 
instrument,  the  latter  shall  bear  a  nota- 
tion designating  such  prior  instrument 
I  referred  to  in  this  section  as  the  original 
instrument  i  and  showing  that  the  requi- 
site stamps  have  been  affixed  thereto 
and  canceled. 

< 2 1  In  any  case  whae  the  amount  of 
tne  premium  is  not  definj  tely  determined 
at  the  time  of  entering  into  the  taxable 
contractual  relationship,  the  stamps  may 
be  aSixed  to  the  receipts  for  monthly  or 
olher  payments  If  proper  notation  be 
made  upon  such  receipts  identifying  the 
"-'•'cinal  instruments  to  which  they  apply, 
ownei  jT^e  stamps  shall  be  aiBxed'  by  any 
-ison  who  is  a  party  to  the  taxaWe  con- 
tractual relationship,  including  any  solic- 
tor or  broker  acting  for  or  on  behalf 
Of  such  person. 

'b>  Subsequent  instruments.  In  f"-oe 
a  subsequcn*  instrument  prc^^ldes  for  the 
payment  of  a  premium  greater  than  that 
provided  for  in  the  original  instiniment, 
the  .'subsequent  instrument  must  have  af- 
fixed thereto  stamps  equal  to  the  tax 
imposed  upon  the  additional  premium 
charged  and  must  bear  a  notation  of  the 
stamps  affixed  to  the  original  instrument. 
'  c  I  Affixing  of  stamps.  <  1 )  Only  doc- 
umentary stamps  shall  be  used  in  pay- 
ment of  the  tax  imposed  by  section  4371. 
See  also  §§47.6804-1  and  47.6804-2  for 
the  appropriate  use,  denominations,  and 
cancellation  of  such  stamps. 

<  2 1  EKKumentary  stamps  may  be  pur- 
chased, and  requisition  forms  for  the 
purchase  of  such  stamps  may  be  ob- 
tained, from  the  sources  and  in  the  man- 
ner, provided  in  §  47.6802-1.  For  provi- 
sions relating  to  distribution,  supply,  and 
redemption    of    stamps,     see    sectiona 
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6801  (§47.6801),  6802  (§47.6802),  6805 
I  §47.6805),  and  the  regulations  there- 
under contained  in  Part  301  of  this  chap- 
ter (Regulations  on  Procedure  and  Ad- 
ministration) ,  and  §  47.6801-1. 

(d)  Instruments  without  stamps  or 
notation  of  stamping.  F\)r  provisions 
relating  to  the  penalty  for  failure  to 
comply  with  the  requirements  of  section 
4374,  see  §  47.7270. 

(e)  Record  requirements.  For  provi- 
sions relating  to  the  requirements  con- 
cerning records  and  the  retention  of 
policies  for  a  period  of  3  years,  see 
§  47.6001-2. 

§  J7.4375      Statutory     provisions;     eross 
referenees. 

Sbc.  4375.  Cross  references.  For  penalties 
and  other  general  and  administrative  provi- 
sions, 8e«  section  4384  and  subtitle  F. 

(See.  4375  as  amended  and  In  effect  Jan. 
1.  1959] 

§  47.4375—1      Cross  references. 

(a)  For  definitions,  see  section  4381, 
§  47.4381-1.  and  section  7701  (§  47.7701). 

(b)  For  penalties,  see  section  7271  and 
§  47.7271-1. 

(c)  For  other  general  and  administra- 
tive provisions,  see  section  4384, 
§  47.4384-1,  Subpart  J,  and  the  appli- 
cable sections  of  subtitle  F  and  the 
regulations  in  Part  301  of  this  chap- 
ter (Regulations  on  Procedure  and 
Administration). 

Subpart  I — Miscellaneous  Provisions 
Applicable  to  Documentary  Stamp 
Taxes 

§  47.4381      .Statutory    provisions:    defini- 
tions. 

Sbc.  4381  Definitions — (a)  Certificates  of 
indebtedness.  For  purposes  of  the  taxes 
imposed  by  sections  4311  and  4331.  the 
term  "certificates  of  indebtedness"  means 
bonds,  debentures,  or  certificates  of  indebt- 
edness: and  Includes  all  instruments,  how- 
ever termed.  Issued  by  a  corporation  with 
Interest  coupona  or  In  registered  form, 
known  generally  as  corporate  securities. 

(b)  Corporation.  For  purposes  of  the 
taxes  imposed  by  this  chapter,  the  term 
"corporation"  Includes  any  Investment  trtxst 
or  similar  organization  (or  any  person  acting 
In  behalf  of  such  investment  trust  o.  ;.  nilar 
organization)  Issuing,  holding  or  dealing  In 
shsires  or  certificates  of  stock,  or  In  certif- 
icates of  Indebtedness.  For  purposes  of  the 
tax  Imposed  by  section  4311,  the  term  "cor- 
poration" also  Includes  any  receiver,  tru.stee 
in  bankruptcy,  assignee,  or  other  person 
having  ctistody  of  property  of.  or  charge  of 
the  affairs  of.  the  corporation.  Nothing 
contained  In  this  subsection  shall  be  con- 
strued to  limit  the  effect  of  the  definition 
of  the  term  "corporation"  provided  in  section 
7701(a)(3). 

(C)  Shares  or  certificates  of  stock.  For 
purposes  of  the  taxes  Imposed  by  sections 
4301  and  4321,  the  term  "shares  or  certif- 
icates of  stock"  Includes  shares  or  certificates 
of  profits  or  of  Interest  In  property  or 
accumulations. 

{Sec.  4381  as  amended  and  in  efTc"t  Jan. 
1,1959] 

§  47.4381-1      Definitions. 

(a)  Certificates  of  indebtedness.  The 
term  "certificates  of  indebtedness"  in- 
cludes bonds,  debentures,  and  certificates 
of  Indebtedness.  Such  term  also  in- 
cludes bU  instruments,  however  termed, 
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issued  by  a  corporation  with  interest 
coupons  or  in  registered  form  and  known 
generally  as  corporate  securities.  The 
essence  of  a  corporate  security  is  mar- 
ketability. An  instrument  is  ordinarily 
considered  to  be  marketable  if  it  is  issued 
in  series,  under  a  trust  indenture,  and 
in  registered  form  or  with  interest  cou- 
pons attached.  For  example,  an  instru- 
ment containing  the  essential  features 
of  a  promissory  note  is  included  within 
the  meaning  of  the  term  "certificates  of 
indebtedness"  if  it  has,  in  addition,  the 
general  characteristics  of  a  corporate 
security.  Whether  or  not  an  instrument 
is  a  certificate  of  indebtedness  within  the 
meaning  of  section  4381(a)  is  not  de- 
termined by  its  name  alone,  but  depends 
upon  all  the  facts  which  can  be  derived 
from  the  face  of  the  instnmaent,  such 
as  tlae  form  and  terms  of  the  instrument. 
The  nature  of  the  transaction  or  any  act 
appearing  outside  of  the  instrument  it- 
self is  immaterial  for  purposes  of  making 
such  determination. 

(b>  Corporation.  For  purposes  of  the 
taxes  imposed  by  sections  4301,  4311, 
4321,  4331,  4361,  and  4371,  the  term  "cor- 
poration" includes  associations.  Joint- 
stock  companies,  and  insurance  com- 
panies (see  §47.7701),  as  well  as  any 
investment  trust  or  similar  organiza- 
tion (or  any  person  acting  in  behalf  of 
such  investment  trust  or  similar  organ- 
ization) issuing,  holding  or  dealing  in 
shares  or  certificates  of  stock,  or  in  cer- 
tificates of  indebtedness.  In  addition, 
for  purposes  of  the  tax  imposed  by  sec- 
tion 4311,  the  term  "corporation"  also 
includes  any  receiver,  trustee  in  bank- 
ruptcy, assignee,  or  other  person  having 
custody  of  property,  or  charge  of  the  af- 
fairs, of  the  corporation. 

(c)  Shares  or  certificates  of  stock. 
For  purposes  of  the  regulations  in  this 
part,  the  term  "stock"  includes  shares 
or  certificates  of  stock.  The  term  "stock" 
also  includes  shares  in  an  association, 
joint-stock  company,  or  insurance  com- 
pany (see  §47.7701).  For  purposes  of 
the  tax  imposed  by  section  4321,  the 
term  "stock"  also  includes  rights  to  sub- 
scribe for  or  to  receive  shares  or  certifi- 
cates of  stock  (see  paragraph  (a)  of 
§  47.4321-1 ) .  For  purposes  of  the  taxes 
imposed  by  sections  4301  and  4321,  the 
term  "shares  or  certificates  of  stock" 
includes  shares  or  certificates  of  profits 
or  of  interest  in  property  or  accumu- 
lations. 

(d)  Cross  references.  For  other  defi- 
nitions of  general  application,  see 
§§47.0-2  and  47.7701. 

§  47.1382      .Stalnlorv  piovi.sion^:  exenip- 
tion.s. 

Sec.  4382  Exemptions — (a)  Gorernments: 
certain  associations.  The  taxes  Imposed  by 
this  chapter  shall  not  apply  to — 

( 1 )  Government  and  State  obligation.i. 
Any  certificate  of  Indebtedness,  note,  or  other 
Instrument,  issued  by  the  United  States,  or 
by  any  foreign  government,  or  by  any  State. 
Territory,  or  the  District  o^  Columbia,  or 
local  subdivision  thereof,  or  municipal  or 
other  corporation  exercising  the  taxing 
power. 

(2)  Domestic  building  and  loan  associa- 
tions aiid  mutual  ditch  or  irrigation  com- 
panies. Shares  or  certificates  of  stock  and 
certificates  of  Indebtedness  Issued  by  do- 
mestic building  and  loan  associations,  sav- 
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ings  and  loan  associations,  cooperative  banks, 
and  homestead  associations  substantially 
all  the  business  of  which  Is  confined  to 
making  loans  to  members,  or  by  mutual  ditch 
or  Irrigation  companies. 

(3)  Farmers',  fruit  growers',  or  cooperatii^e 
associations.  Shares  or  certificates  of  stock 
and  certificates  of  Indebtedness  issued  by  any 
farmers'  or  fruit  growers'  or  like  associations 
organized  and  operated  on  a  cooperative  basis 
for  the  ptirposes,  and  subject  to  the  condi- 
tions, prescribed  In  section  521. 

(b)  Certain  reorganizations,  etc.  The  taxes 
Imposed  by  sections  4301,  4311,  4321,  4331, 
and  4361  shall  not  apply  to — 

(1)  Corporate  and  railroad  reorganization. 
The  Issuance,  transfer,  or  exchange  of  se- 
curities, or  the  making,  delivery,  or  filing 
of  conveyances,  to  make  effective  any  plan 
of  reorganization  or  adjustment — 

(A)  Confirmed  under  the  Bankruptcy  Act, 
as  amended  (11  U.S.C), 

(B)  Approved  In  an  equity  receivership 
proceeding  In  a  court  Involving  a  railroad 
corporation,  as  defined  In  section  77(m)  of 
the  Bankruptcy  Act,  as  amended  (11  UJ3.C. 
205(m)  ) , 

(C)  Approved  In  an  equity  receivership 
proceeding  In  a  cotirt  Involving  a  corpora- 
tion, as  defined  In  section  106(3)  of  the 
Bankruptcy  Act,  as  amended  (11  U.8.C.  506), 
or 

(Di  Whereby  a  mere  change  in  identity, 
form,  or  place  or  organization  is  effected, 
but  only  If  the  Issuance,  transfer,  or  exchange 
of  securities,  or  the  making,  delivery,  or 
filing  of  Instruments  of  transfer  or  con- 
veyances, occurs  within  5  years  from  the 
date  of  such  confirmation,  approval,  or 
change. 

( 2 )  Orders  of  the  Securities  and  Exchange 
Commission.  The  Issuance,  transfer,  or  ex- 
change of  securities,  or  making  or  delivery 
of  conveyances,  to  make  effective  any  order 
of  the  Securities  and  Exchange  Commission 
as  defined  In  section  1083(a);  but  only  if — 

(A)  The  order  of  the  Sectu'ltles  and  Ex- 
change Commission  in  obedience  to  which 
such  Issuance,  transfer,  exchange,  or  con- 
veyance Is  made  recites  that  such  issuance. 
transfer,  exchange,  or  conveyance  Is  neces- 
sary or  appropriate  to  effectuate  the  pro- 
visions of  secUon  11(b)  of  the  Public  Utility 
Holding  Company  Act  of  1936  (15  U.S.C. 
79k(b)  ). 

(B)  Such  order  6p>eclfles  and  Itemizes  the 
securities  and  other  property  which  are 
ordered  to  be  Issued,  transferred,  exchanged, 
or  conveyed,  and 

(C)  Such  Issuance,  transfer,  exchange,  or 
conveyance  Is  made  In  obedience  to  such 
order. 

[Sec.  4382  as  amended  and  In  effect  Jan.  1, 
19591 

§  17.1382-1      Exemptions. 

lai  Government  and  State  obliga- 
tiojis.  Section  4382(a)  d)  exempts  from 
the  tax  imposed  by  section  4311  or  4331 
any  certificate  of  indebtedness  issued  by 
the  United  States,  or  by  any  foreign 
government,  or  by  any  State,  Territory, 
or  the  District  of  Columbia,  or  local 
subdivision  thereof,  or  municipal  or 
other  corporation  exercising  the  taxing 
power. 

(b»  Stocks  and  certificates  of  indebt- 
edness of  domestic  building  and  loan 
associations,  etc.  Section  4382(a)(2) 
exempts  from  the  tax  imposed  by  sec- 
tion 4301,  4311,  4321,  or  4331  any  stock 
or  certificate  of  indebtedness  issued  by 
ad)  domestic  building  and  loan  asso- 
ciation, savings  and  loan  association,  co- 
operative bank,  or  homestead  association, 
substantially  all  the  business  of  which  is 
confined  to  making  loans  to  members, 
or  •2>  mutual  ditch  or  irrigation  com- 
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pany.  For  definition  of  the  term  "do- 
mestic building  and  loan  association" 
see  5  47.7701. 

<r>  Stocks  and  certificates  of  indebt- 
edness of  farmers',  fruit  growers',  or  co- 
ope'ative  associations.  Section  4382(a) 
<3).  exempts  from  the  tax  imposed  by 
section  4301.  4311,  4321,  or  4331  any 
stoclt  or  certificate  of  Indebtedness  issued 
by  any  fanners'  or  fruit  growers'  or  like 
associations  organized  and  operated  on  a 
cooperative  basis  for  the  purposes,  and 
subject  to  the  conditions,  prescribed  In 
section  521.  For  regulations  under  sec- 
tion 521,  see  Part  1  of  this  chapter  (In- 
come Tax  Regulations) . 

<d)  Corporate  and  railroad  reorgan- 
izations. (1)  Section 4382 (b)(1)  exempts 
from  the  taxes  imposed  by  sections  4301. 
4311,  4321.  4331,  and  4361  the  issuance, 
transfer,  or  exchange  of  securities,  or 
the  making,  delivery,  or  filing  of  convey- 
ances, to  make  effective  any  plan  of 
reorganization  or  adjustment — 

(1)  Confirmed  under  the  Bankruptcy 
Act.  as  amended  (11  U.S.C.) ; 

(ii)  Approved  in  an  equity  receiver- 
ship proceeding  In  a  court  involving  a 
railroad  corporation,  as  defined  in  section 
77  (m)  of  the  Bankruptcy  Act,  as 
amended  (11  U.S.C.  205(m) ) ; 

(HI)  Approved  in  an  equity  receiver- 
ship proceeding  In  a  court  involving  a 
corporation,  as  defined  in  section  106(3) 
of  the  Bankruptcy  Act.  as  amended  (11 
U.S.C.  506) ;  or 

(iv)  Whereby  a  mere  change  in  iden- 
tity, form,  or  place  of  organization  is 
effected, 

if  the  Issuance,  transfer,  or  exchange  of 
securities,  or  the  making,  delivery,  or 
filing  of  instruments  of  transfer  or  con- 
veyance, occurs  within  5  years  from  the 
date  of  such  confirmation,  approval,  or 
change. 

(2)  Section  267  of  the  Bankruptcy  Act 
(11  U.S.C.  667)  also  exempts  from  stamp 
tax  the  issuance,  transfer,  or  exchange 
of  securities,  or  the  making  or  delivery 
of  instruments  of  transfer  under  any 
plan  of  reorganization  confirmed  under 
chapter  X  of  the  Bankruptcy  Act,  as 
amended.  However,  by  reason  of  the 
provisions  of  section  4382(b)  d)  the  ex- 
emption conferred  by  section  267  has  no 
application  to  the  issuance,  transfer,  or 
exchange  of  securities,  or  the  making, 
delivery,  or  filing  of  conveyances,  which 
occurs  after  5  years  from  the  date  of 
confirmation  or  approval  of  the  plan  of 
reorganization. 

(e)     Orders    of    the    Securities    and 
Exchange    Commission.     Section    4382 
(b)(2)    exempts    from    the    taxes    im- 
posed by  sections  4301.  4311.  4321.  4331, 
and  4361  the  issuance,  transfer,  or  ex- 
change of  securities,  or  the  making  or 
delivery  of  conveyances,  to  make  effec- 
tive any  order  of  the  Securities  and  Ex- 
change Commission  as  defined  in  section 
1083(a) ,  if  (1)  the  order  of  the  Securities 
and  Exchange  Commission  in  obedience 
to  which  such  Issuance,  transfer,  or  ex- 
change of  securities  or  conveyance  is 
made  recites  that  such  issuance,  trans- 
fer, or  exchange  of  securities  or  convey- 
ance is  necessary  or  appropriate  to  ef- 
teetxx&te  the  provisions  of  section  11(b) 
of  the  Public  Utmty  Holding  Company 
Act  of  1935  (15  U.S.C.  79k(b) ) ;  (2)  such 
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order  specifies  and  itemizes  the  securities 
and  other  property  which  are  ordered 
to  be  issued,  transferred,  exchanged,  or 
conveyed;  and  (3)  such  issuance,  trans- 
fer, exchange,  or  conveyance  is  made  in 
obedience  to  such  order. 

<f)  Alteration  and  modification  of 
securities  under  the  Interstate  Com- 
merce Act.  Section  20b  of  the  Inter- 
state Commerce  Act  (49  U.S  C.  20b)  pro- 
vides for  alteration  or  modification  of 
securities  of  a  carrier  as  defined  in  sec- 
tion 20a(l).  Paragraph  il2'  of  such 
section  20b  (by  application  of  section 
7852)  makes  sections  4301.  4311,  4321, 
4331.  and  4361.  and  any  amendments 
thereto,  unless  specifically  provided  to 
the  contrary,  inapplicable  to  the  issu- 
ance, transfer,  or  exchange  of  securities 
or  the  making  or  delivery  of  convey- 
ances to  make  effective  any  alteration 
or  modification  effected  pursuant  to  sec- 
tion 20b. 

§  47.1383      .Statutory   provisions :    rrrtain 
c-hanses   in    partnerships. 

Sec.  4383  Certain  changes  in  partner- 
ships—  (a)  Continuing  partnerships.  In  the 
case  of  any  share,  certlflcate.  right,  or  realty 
held  by  a  partnership,  no  tax  shall  be  Im- 
posed under  section  4321,  4331,  or  4361  by 
reason  of  any  transfer  of  an  Interest  In  a 
partnership  or  otherwise,  if— 

(1)  Such  partnership  (or  another  partner- 
ship) is  considered  as  a  contln\Ung  partner- 
ship (within  the  meaning  of  section  708 1, 
and 

(2)  Such  continuing  partnership  con- 
tinues to  hold  the  share,  certificate,  right, 
or  realty  concerned. 

(b)  Terminated  partnerships.  If  there  Is 
a  termination  of  any  partnership  ( within  the 
meaning  of  section  708)  — 

(1)  For  purposes  of  this  chapter,  such 
partnership  shall  be  treated — 

(A)  As  having  transferred  all  shares,  cer- 
tificates, and  rights  held  by  such  partner- 
ship at  the  time  of  such  termination;   and 

(B)  As  having  executed  an  Instrument 
whereby  there  was  conveyed,  for  fair  maricet 
value  (exclusive  of  the  value  of  any  lien  or 
encumbrance  remaining  thereon),  all  realty 
held  by  such  partnership  at  the  time  of  such 
termination;  but 

(2)  Not  more  than  one  tax  shall  be  im- 
posed under  section  4321,  4331,  or  4361.  as 
the  case  may  be,  by  reason  of  such  termina- 
tion (and  any  transfer  pursuant  thereto) 
with  respect  to  the  shares,  certificates, 
rights,  or  realty  held  by  such  partnership 
at  the  time  of  such  termination. 


[Sec.  4383  as  added  and  in  effect  Jan.  1,  1959 1 

§  47.4383—1      Certain  changes  in  partner- 
siiip!«. 


(a)  Continuing  partnerships.  No  tax 
shall  be  imposed  under  section  4321, 
4331.  or  4361  by  reason  of  any  transfer 
of  an  interest  in  a  partnership  holding 
shares,  certificates,  rights,  or  realty  if 
such  partnership  (or  another  partner- 
ship) is  considered  to  be  a  continuing 
partnership  within  the  meaning  of  sec- 
tion 708  and  if  such  shares,  certificate.s, 
rights,  or  realty  continue  to  be  held, 
regardless  of  the  name  in  which  held,  by 
the  continuing  partnership  (or  the  con- 
tinuing partnerships  if  more  than  one ) . 
For  rules  relating  to  continuations  of 
partnerships,  see  section  708  and  the 
regulations  thereunder  in  Part  1  of  this 
chapter  (Income  Tax  Regulations).  To 
the  extent  that  the  shares,  certificates, 
rights,  or  realty  do  not  continue  to  be  so 
held,  the  taxes  Imposed  by  sections  4321, 


4331.  and  4361  will  apply.  For  example, 
if  a  partner  withdraws  from  a  partner- 
ship under  such  circumstances  that  the 
withdrawal  does  not  constitute  a  termi- 
nation of  the  partnership  under  the  pro- 
visions of  section  708  and  the  regulations 
thereunder,  and  if  the  partnership 
transfers  to  him,  in  consideration  for  his 
withdrawal,  stock  owned  by  the  partner- 
ship, the  stock  so  transferred  will  be 
subject  to  tax.  However,  if  the  partner 
receives  cash  in  consideration  for  his 
withdrawal,  and  the  partnership  retains 
the  stock,  no  tax  is  imposed  since  the 
stock  is  held  by  a  continuing 
partnership. 

(b)   Termination  of  partnerships.     If 
there  is  a  termination,  within  the  mean- 
ing of  section  708,  of  a  partnership  hold- 
ing shares,  certificates,  rights,  or  realty, 
the  partnership  is  considered,  for  pur- 
poses of  the  taxes  imposed  by  sections 
4321.  4331.  and  4361.  as  having  trans- 
ferred at  the  time  of  such  termination 
all    of  •  such    shares,    certificates,    and 
rights,  and  as  having  executed  at  the 
time  of  such  termination  an  instrument 
conveying,  for  fair  market  value  (exclu- 
sive of  the  value  of  any  lien  or  encum- 
brance remaining  thereon),  all  of  such 
realty.    However,  not  more  than  one  tax 
shall  be  imposed  under  each  section  with 
respect    to    such    shares,    certificates, 
rights,  or  realty  by  reason  of  a  termina- 
tion and  any  transfer  pursuant  thereto. 
Tax  should  be  computed  with  respect  to 
the  transfer  or  conveyance  deemed  to 
occur  under  this  paragraph.    Any  other 
deemed  or  actual  transfer  or  conveyance 
which  occurs  by  reason  of  the  transac- 
tion resulting  in  the  termination  is  not 
subject  to  tax.     The  operation  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example    {1).     Partnership  AB  owns   150 
shares  of  X  Corporation  stock  having  a  total 
actual  value  of  «13,000  and  real  estate  hav- 
ing  a  fair  market   value    (exclusive  of   the 
value  of  any  lien  or  encumbrance  thereon) 
of  $10,000.     Partner  B  retires  and   receives 
100  shares  of  X  Corporation  stock  in  liquida- 
tion    of     his     entire     partnership     interest. 
Partner    A    receives    the    remainder    of    the 
partnership  properties  In  liquidation  of  his 
entire  partnership  interest,  and  he  continues 
to    run   the    business    as   a   sole    proprietor 
Partnership    AB    is    terminated    within    the 
meaning  of  section  708  since  the  partnership 
business  is  no  longer  carried  on  by  a  partner- 
ship.    Partnership  AB  is.  therefore,  consid- 
ered to  have  executed  an  instrument  convey- 
ing the  real  estate  for  $10,000  and  to  have 
transferred  the  X  Corporation  stock  having 
a  total  actual  value  of  $13,000.    The  transac- 
tion is  subject  to  the  taxes  imposed  by  sec- 
tions 4321  and  4361.     No  tax  Is  imposed  on 
the  actual  transfer  of  100  shares  of  X  Cor- 
poration stock  to  partner  B  or  on  the  actual 
transfer   and   conveyance   of   the   remaining 
stock  and  realty  to  partner  A  since  such  con- 
veyance and  transfers  are  made  by  reason  of 
the  transaction  resulting  in  the  termination. 
Example     (2).     Partnership    ABCD    owns 
1.000  shares  of  Y  Corporation  stock  having 
a  total  actual  value  of  $60,000.     Partner  A 
owns  a   40   percent    Interest   in   the   capital 
and  proiit^  of  the  partnership  and  partners 
B,  C.  and  D  each  have  a  20  percent  Interest. 
In  January.  1960.  partner  A  sells  his  partner- 
ship interest  to  E,  and  in  September.  1960, 
partner  B  sells  his  partnership  interest  to  F 
thereby  causing  a  termination  of  the  part- 
nership within  the  meaning  of  section  708. 
The  partnership  is.  therefore,  considered  to 
have    transferred    in    September,    1960,    the 
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1000  shares  of  Y  Corporation  stock,  and 
there  is  a  tax  under  section  4321  with  respect 
to  such  shares.  No  further  tax  Is  Imposed 
with  respect  to  the  transaction.  Inasmuch 
as  A  ief  not  a  partner  In  the  partnership  at 
the  time  of  its  termination,  he  Incurs  no 
liability  for  the  tax  Imposed  with  respect  to 
the  1.000  shares  of  stock. 

Example  (3).  Partnership  ABCDE  termi- 
nates within  the  meaning  of  section  708  by 
reason  of  the  sale  by  E  of  his  partnership 
interest  to  F.  Pursuant  to  the  termination 
transaction,  partners  A  and  B  withdraw  from 
the  partnership,  receiving  stock  owned  by 
the  partnership  in  consideration  for  their 
withdrawal,  under  such  circumstances  that 
the  withdrawal  constitutes  a  liquidation 
under  section  708  and  the  regulations  there- 
under. All  of  the  stock  owned  by  the  part- 
nership Is  considered  to  be  transferred  on 
termination  and  tax  Is  imposed  with  respect 
to  such  stock,  but  no  additional  tax  Is 
imposed  with  respect  to  the  stock  actually 
distributed  to  partners  A  and  B  in  liquida- 
tion of  their  partnership  interest.  Further- 
more, no  tax  will  be  Imposed  on  the  transfer 
by  partners  A  and  B  of  the  stock  distributed 
to  them  to  a  new  partnership  AB  If  such 
transfer  Is  made  pursuant  to  an  agreement 
entered  into  concurrently  with  and  as  a 
result  of  the  transaction  In  wlilch  partner- 
ship ABCDE  is  terminated. 

(c)  Application  of  section.  Only  those 
partnership  changes  occurring  on  or 
after  January  1, 1959,  shall  be  considered 
in  determining  whether  a  partnership  is 
a  continuing  or  terminated  partnership 
under  section  708. 

§  47.4384      Statutory  provisions:  liability 
for  tav. 

Sec.  4384  Liability  for  tax.  The  taxes  im- 
posed by  this  chapter  shall  be  paid  by  any 
person  who  makes,  signs,  issues,  or  sells  any 
of  the  documents  and  Instruments  subject 
to  the  taxes  imposed  by  this  chapter,  or  for 
whose  use  or  benefit  the  same  are  made, 
signed,  issued,  or  sold.  The  United  States 
or  any  agency  or  Instrumentality  thereof 
shall  not  be  liable  for  the  tax  with  respect 
to  an  iiistrument  to  which  It  is  a  party,  and 
affixing  of  stamps  thereby  shall  not  be 
deemed  payment  for  the  tax,  which  may  be 
collected  by  assessment  from  any  other  party 
liable  therefor. 

I  Sec.  4384  as  amended  and  redesignated  and 
in  effect  Jan.  1,  19591 
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Liability   for  tax. 


•  a)  In  general.  Except  as  otherwise 
provided  in  paragraphs  (c)  and  (d)  of 
this  section,  the  tax  is  payable  by  any 
of  the  parties  to  a  taxable  transaction. 
For  example,  in  the  case  of  the  transfer 
of  stock,  the  liability  therefor  is  imposed 
upon  the  transferor,  the  transferee,  and 
the  corporation  whose  stock  is  trans- 
ferred (if  there  is  a  transfer  of  record). 
The  parties  to  the  transaction  may  agree 
among  themselves  as  to  which  shall  pay 
the  tax.  but  such  agreement  does  not 
relieve  the  others  from  their  liability  in 
the  event  It  is  not  carried  out.  No  provi- 
.sions.  by-laws,  or  rules,  of  any  exchange, 
and  no  custom,  shall  exempt  any  person 
from  payment  of  the  tax  imposed. 

(b)  Liability  of  subscriber  for  tax  on 
issuajice  of  stock.  The  liability  of  a 
subscriber  for  the  tax  imE>osed  by  sec- 
tion 4301  on  an  issuance  of  stock  to  him 
by  a  corporation  extends  only  to  that 
portion  of  the  total  tax  on  all  issuances 
of  stock  by  such  corporation  for  the 
day  that  the  total  actual  value  of  the 
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shares  or  certificates  of  stock  issued  to 
him  in  that  day  bears  to  the  total  actual 
value  of  all  shares  or  certificates  Issued 
by  the  corporation  in  such  day.  For  ex- 
ample, if  a  total  of  100  shares  of  stock 
having  a  total  actual  value  of  $1,800  are 
issued  in  one  day  by  a  corporation,  the 
tax  would  be  $1.80.  If  A  were  issued  in 
that  day  10  shares  of  such  stock  having 
a  total  value  of  $180,  his  liability  for  tax 
would  be  18  cents. 

(c)  United  States  as  party  to  trans- 
action. The  United  States  or  any  agency 
or  instrumentality  thereof  shall  not  be 
liable  for  tax  in  respect  of  an  instrument 
to  which  it  is  a  party  regardless  of  the 
capacity  in  which  it  acts.  However,  the 
transaction  is  not  exempt  from  tax,  and 
the  nonexempt  party  to  the  transaction 
shall  be  liable  for  the  tax.  The  affixing 
of  stamps  to  the  instrument  by  the 
United  States  or  any  agency  or  instru- 
mentality thereof  does  not  constitute 
payment  of  the  tax,  and  the  nonexempt 
party  remains  liable  for  the  tax  In  such 
case. 

(d)  State  as  party  to  transaction. 
Except  with  respect  to  the  tax  imposed 
by  section  4361.  where  a  State  or  a  polit- 
ical subdivision  thereof,  acting  In  its 
governmental  capacity,  is  a  party  to  a 
taxable  transaction,  under  chapter  34 
of  the  Code,  the  transaction  will  not  be 
exempt  from  the  documentary  stamp 
tax  merely  by  reason  of  the  govern- 
mental character  of  one  of  the  parties. 
The  legal  incidence  of  the  tax  in  such  a 
case  rests  upon  the  other  party  to  the 
transaction.  However,  if  in  a  taxable 
transaction  with  a  private  party,  a  State 
or  political  subdivision  thereof  is 
acting  in  its  proprietary  function,  both 
parties  will  be  liable  for  the  tax.  Where 
all  parties  to  a  transaction  are  States 
or  political  subdivisions  thereof,  acting 
In  their  governmental  capacity,  no  tax 
shall  be  imposed.  See  section  4362(b) 
and  paragraph  (b)  of  §  47.4362-1  for  the 
exemption  of  any  State,  Territory,  politi- 
cal subdivision  thereof,  or  the  District  of 
Columbia  from  the  tax  imposed  by  sec- 
tion 4361  on  conveyances  of  realty  to 
which  it  is  a  party,  regardless  of  the  ca- 
pacity in  which  it  acts. 

Subpart  J — Administrative  Provisions 
Applicable  to  Documentary  Stamp 
Taxes 

§  47.6001  Statutory  provisions;  notice 
or  reprulations  requiring;  records, 
statements,  and  special  returns. 

Sec  6001  Notice  or  regulations  requiring 
records,  statements,  and  special  returns. 
Every  person  liable  for  any  tax  Imposed  by 
this  title,  or  for  the  collection  thereof,  shall 
keep  such  records,  render  such  statements, 
make  such  returns,  and  comply  with  such 
rules  and  regulations  as  the  Secretary  or  his 
delegate  may  from  time  to  time  prescribe. 
Whenever  In  the  judgment  of  the  Secretary 
or  his  delegate  It  is  necessary,  he  may  re- 
quire any  person,  by  notice  served  upon  such 
person  or  by  regulations,  to  make  such  re- 
turns, render  such  statements,  or  keep 
such  records,  as  the  SecretaVy  or  his  dele- 
gate deems  suflBcient  to  show  whether  or  not 
such  person  Is  liable  for  tax  under  this 
title. 

[Sec.  6001  as  originally  enacted  and  In  effect 
Jan. 1. 1959] 
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§  47.6001—1      Records  of  sales  and  trans^ 
fers  of  stock. 

(a)  Brokers,  dealers,  etc.  All  persons 
who  are  wholly  or  partly  engaged  in  the 
business  of  buying,  selling,  or  transfer- 
ring stock,  either  at  public  or  private  sale, 
whether  or  not  they  are  members  of  an 
exchange,  including  persons  engaged  in 
transactions  known  as  "matched",  "on- 
order",  "pass-outs",  or  "give-ups",  or 
transactions  which  are  settled  directly 
between  the  seller  and  buyer  or  which 
are  cleared  or  adjusted  through  a  clear- 
inghouse or  otherwise,  or  persons  (other 
than  those  described  in  paragraph  (b) 
of  this  section)  engaged  in  accepting  and 
procuring  the  transmission  of  orders  for 
purchase  or  sale  of  shares  of  stock  shall 
keep  a  record  as  to  each  transaction 
showing : 

(1)  Date  of  transaction. 

(2)  Name  of  customer  for  whom  sold 
or  loaned,  or  for  whom  bought  or 
borrowed. 

(3)  Name  of  party  to  whom  sold  or 
loaned,  or  from  whom  bought  or 
borrowed. 

(4)  Name  of  correspondent  broker,  if 
any. 

(5)  Number  of  shares  involved. 

(6)  Name  and  description  of  stock. 

(7)  Selling  price  of  stock,  per  share. 

(8)  Amount  of  tax  paid. 

(b)  Correspondent  brokers.  Persons 
engaged  in  accepting  and  procuring  the 
transmission  of  orders  for  the  purchase 
or  sale  of  stock,  to  be  executed  at  a 
brokerage  oflSce  or  at  an  exchange,  board 
of  trade,  or  similar  place,  shall  keep  a 
record  as  to  each  transaction  showing: 

(1)  Date  of  acceptance  and  transmis- 
sion of  order. 

(2)  Name  of  person  from  whom 
accepted. 

(3)  Name  and  address  of  person  to 
whom  transmitted. 

(4)  Name  and  description  of  stock. 

(5)  Number  of  shares  involved. 
<6)  Whether  purchase  or  sale. 

(7)   Selling  price  of  stock,  per  share. 
^8)  Date  of  execution  of  order. 

(c)  Floor  brokers,  etc.  Brokers  known 
as  strictly  "floor  brokers",  "two-dollar 
men",  or  "room  traders",  whether  their 
transactions  are  settled  directly  between 
seller  and  buyer,  by  "matched",  "on- 
order",  "pass-out",  "scratch  sale",  or 
"give-up",  or  by  any  other  kind  of  sale 
or  purchase,  or  whether  their  transac- 
tions are  cleared  through  a  clearinghouse 
or  otherwise,  shall,  in  lieu  of  the  record 
prescribed  in  paragraph  (a)  of  this  sec- 
tion, keep  a  record  as  to  each  transaction 
showing : 

<  1 )  Date  of  transaction, 

(2)  Name  of  seller. 

'  3 )  Name  of  purchaser. 

1 4)  Name  and  description  of  stock. 

(5)  Number  of  shares  involved. 

•  6)  Selling  price  of  stock,  per  share. 

(7)  Whether  the  transaction  Is 
"matched".  "on-order".  "pass-out", 
"scratch  sale",  or  "give-up". 

i8)  Name  of  person  to  whom  "given- 
up". 

Id)  General.  Persons  keeping  records 
as  prescribed  in  this  section  may  in- 
corporate therein  additional  Information 
for  their  own  use,  which  should  be  en- 
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tered,  however,  so  as  not  to  Interfere  with 
the  recording  of  the  information  required 
by  this  section.  These  records  must  be 
kept  in  permanent  form  for  a  period  of 
at  least  three  years  from  the  date  any 
part  of  the  tax  is  paid  on  the  transaction 
and  must  be  available  for  ready  inspec- 
tion by  internal  revenue  officers. 

§  47.6001-2      Records  with  respect  to  for- 
eign  intturanre  policieit. 

<a)  Records  to  be  kept  by  solicitors, 
brokers,  etc.  No  return  or  statement 
showing  a  list  of  policies  or  other  instru- 
ments subject  to  the  tax  imposed  by 
section  4371  is  required  from  any  person 
to  or  for  whom,  or  in  whose  name,  such 
policy  or  other  instrument  is  issued,  or 
from  the  solicitor  or  broker  acting  di- 
rectly or  indirectly  for  or  on  behalf  of 
such  person.  However,  each  person, 
solicitor,  or  broker,  accepting,  placing, 
soliciting,  or  making,  directly  or  indi- 
rectly, or  paying  or  receiving  compensa- 
tion with  respect  to,  a  policy  or  other 
instnmient  subject  to  the  tax  imposed  by 
section  4371  shall  keep  a  record  of  such 
policy  or  other  instrument  for  a  period 
of  at  least  three  years  from  the  date  any 
part  of  the  tax  was  paid  with  respect  to 
the  issuance  thereof  and  shall  be  pre- 
pared to  furnish  full  information  to  the 
district  director  at  any  time  upon 
demand. 

(b)  Records  to  be  kept  by  policy  holder. 
The  person  having  control  or  possession 
of  a  policy  of  insurance,  or  reinsui-ance, 
or  other  Instrument  to  which  documen- 
tary stamps  must  be  affixed  shall  retain 
such  instnunent  for  at  least  3  years  from 
the  date  any  part  of  the  tax  was  paid 
with  resj>ect  to  the  issuance  thel-eof  to 
enable  internal  revenue  officers  to  ascer- 
tain whether  the  requisite  stamps  have 
been  affixed  and  cancelled. 

§  47.6801  Statutory  provisions;  author- 
ity for  establishment,  alteration,  and 
distribution. 

Sec.  6801  Authority  for  establishment,  al- 
teration, and  distribution. — (a)  Establish- 
ment and  alteration.  The  Secretary  or  his 
delegate  may  establish,  and  from  time  to 
time  alter,  renew,  replace,  or  change  the 
form,  style,  character,  material,  and  device 
of  any  stamp,  mark,  or  label  under  any  pro- 
vision of  the  laws  relating  to  Internal 
revenue. 

(b)  Preparation  and  distribution  of  regu- 
lations, forms,  stamps  and  dies.  The  Secre- 
tary or  his  delegate  shall  prepare  and  dis- 
tribute all  the  Instructions,  regulations, 
directions,  forms,  blanks,  and  stamps;  and 
shall  provide  proper  and  suiHcient  adhesive 
stamps  and  other  stamps  or  dies  for  ex- 
pressing and  denoting  the  several  stamp 
taxes. 

[Sec.  6801  as  originally  enacted  and  in  effect 
Jan. 1, 19591 

§  47.6801-1     Establishment  of  meter  ma- 
chines and  stamps. 

The  Commissioner  of  Internal  Reve- 
nue or  his  delegate  shall  have  the  au- 
thority to  set  the  standards  for  and  to 
approve  meter  machines  for  use  in  the 
sale  of  documentary  stamps  and  to  pre- 
scribe instructions  and  requirements 
governing  the  circumstances  and  condi- 
tions under  which  such  machines  may  be 
used.  In  addition  to  the  documentary 
stamps  customarily  sold  and  used  for 
the  payment  of  taxes  imposed   under 
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chapter  34  of  the  Code,  stamps  produced 
by  authorized  documentary  stamp  meter 
machines  shall  be  proper  for  such  use. 
See  paragraph  (a)  (5)  of  §  47.0-2  for  the 
definition  of  the  term  "documentary 
stamps". 

§  47.6802      Statutory    provision* :    supply 
and   di!<tribution. 

Sec.  6802  Supply  and  distribution.  The 
Secretary  or  his  delegate  shall  furnish,  with- 
out prepayment,  to — 

(1)  Postmaster  General.  The  Postmaster 
General  a  suitable  quantity  of  adhesive 
stamps  (other  than  the  stamps  on  playing 
cards),  coupons,  tickets,  or  such  other  de- 
vices as  may  be  prescribed  by  the  Secretarv 
or  his  delegate  ptxrsuant  to  section  6302 (b) 
or  this  chapter,  to  be  distributed  to.  and 
kept  on  sale  by,  the  various  postmasters  in 
the  United  States  In  all  post  offices  of  the 
first  and  second  classes,  and  such  post  offices 
of  the  third  and  fourth  classes  as — 

(A)  Are  located  in  county  seats,  or 

(B)  Are  certified  by  the  Secretary  to  the 
Postmaster  General   as   necessary: 

(2)  Designated  depositary  of 'the  United 
States.  Any  designated  depositary  of  the. 
United  States  a  suitable  quantity  of  ad-' 
heslve  stamps  to  be  kept  cii  sale"  by  such 
designated  depositary; 

(3)  State  agents.     Any  person   who  is — 

(A)  Duly  appointed  and  acting  as  agent  of 
any  State  for  the  sale  of  stock  transfer 
stamps  of  such  State,  and 

(B)  Designated  by  the  Secretary  or  his 
delegate  for  the  purpose, 

a  suitable  quantity  of  such  adhesive  stamps 
as  are  required  by  section  4301,  to  be  kept  on 
sale  by  such  person. 

(Sec.  6802  as  originally  enacted  and  In  effect 
Jan.  1,  1959) 

§  17.6802—1  Where  )«tamp<<  may  he  pur- 
chased and  where  requi.sition  forms 
for  the  purchase  of  such  stamps  may 
be  obtained  and  filed. 

(a)  Where  stamps  may  be  purchased. 
Documentary  stamps  may  be  purchased 
from  (1 )  district  directors  and  other  duly 
authorized  officials;  (2)  postmasters  in 
all  post  offices  of  the  first  and  second 
classes  and  such  post  offices  of  the  third 
and  fourth  class  as  are  located  in  county 
seats;  (3)  designated  depositaries  of  the 
United  States  (see  section  6802i2i 
(§  47.6802) ) ;  and  (4)  State  aeents  desig- 
nated under  paragraph  (3'  of  section 
6802  (§47.6802). 

(b)  Requests  for  purchase  of  stamps. 
A  request  for  the  purchase  of  documen- 
tary stamps  (other  than  stamps  issued 
by  authorized  meter  machines!  from  a 
district  director,  designated  United 
States  depositary,  or  designated  State 
agent  shall  be  made  in  writing.  Form 
427  may  be  used  for  this  purpose.  Copies 
of  this  form  may  be  procured  from  any 
district  director. 

(c)  Use  or  resale  of  unused  documen- 
tary stamps.  Unused  documentary 
stamps  may  be  used  at  any  time  in  pay- 
ment of  any  tax  imposed  by  section  4301. 
4311.  4321.  4331,  4361,  or  4371,  or  may  be 
resold  by  the  owner  at  any  time.  For 
redemption  of  stamps  see  section  6805 
(§47.6805). 

§  47.6804      Statutory   pro>isiuns:    attach- 
ment  and  cancellation. 

Sec  6804  Attachment  and  cancellation. 
Except  as  otherwise  expressly  provided  in 
this  title,  the  stamps  referred  to  in  section 
6801  shall  be  attached,  protected,  removed, 
canceled,  obliterated,  and  destroyed,  in  such 


manner  and  by  such  Instruments  or  other 
means  as  the  Secretary  or  his  delegate  may 
prescribe  by  rules  or  regulations. 

[Sec.  6804  as  originally  enacted  and  In  effect 
Jan. 1, 1959] 

§  47.6804—1      Stamps  to  be  used  and  de- 
nominations thereof. 

(a)  Documentary  stamps  only  to  be 
used.  Except  as  provided  in  section  4353 
and  §  47.4353-1.  documentary  stamps 
only  shall  be  used  in  payment  of  the 
stamp  taxes  imposed  by  sections  4301, 
4311.  4321.  4331.  4361.  and  4371.  Oi'di- 
nary  postage  stamps  shall  not  be  used  in 
payment  of  documentary  stamp  taxes. 

<b)  Use  of  stamps.  Wherever  feasi- 
ble, a  stamp  tax  shall  be  paid  by  the  use 
of  a  single  stamp.  If  a  stamp  of  a  de- 
nomination equal  to  the  tax  is  not  read- 
ily available,  the  smallest  practical  num- 
ber of  stamps  shall  be  used.  A  stamp 
affixed  to  an  instrument  and  canceled 
cannot  lawfully  be  removed  therefrom 
and  affixed  to  another  Instrument  requir- 
ing a  stamp  (see  section  7208  (§  47.7208) , 
relating  to  penalties) . 

<c)  Denominations  of  documentary 
stamps.  Documentary  stamps  (other 
than  stamps  issued  by  authorized  meter 
machines)  are  issued  in  the  following 
denominations:  1  cent,  2  cents,  3  cents. 
4  cents,  5  cents,  8  cents,  10  cents,  20 
cents,  25  cents,  40  cents,  50  cents,  55 
cents.  80  cents,  $1,  $1.10,  $1.65,  $2,  $2.20, 
$2.75,  $3,  $3.30,  $4,  $5,  $10,  $20,  $30.  $50, 
$60,  $100,  $500,  $1,000,  $2,500,  $5,000,  and 
$10,000. 

§  47.6801—2      Cancellation  of  .stamps. 

A  person  using  or  affixing  a  stamp 
shall  cancel  it  and  so  deface  it  as  to 
render  it  unfit  for  reuse  by  marking  it 
with  his  initials  and  the  day,  month, 
and  year  when  the  affixing  occurs.  (See 
section  7271(1)  <§  47.7271),  relating  to 
penalties. )  Such  marking  shall  be  made 
by  writing  or  stamping  in  indelible  ink 
or  by  perforating  with  a  machine  or 
puncla.  However,  the  stamp  shall  not  be 
so  defaced  as  to  prevent  ready  de- 
termination of  its  denomination  and 
genuineness. 

^   17.6803      .Statutory  provisions:  redemp- 
tion  of   .stamps. 

Sec.  6805  Redemption  of  stamps — (a)  Au- 
tiiorization.  The  Secretary  or  his  delegate, 
subject  to  regulations  prescribed  by  him, 
may,  upon  receipt  of  satisfactory  evidence 
of  the  facts,  make  allowance  for  or  redeem 
such  of  the  stamps,  issued  under  authority 
of  i.ny  internal  revenue  law,  as  may  have 
been  spoiled,  destroyed,  or  rendered  useless 
or  unfit  for  the  purpose  intended,  or  for 
v.liich  the  owner  may  have  no  use. 

(bi  Method  and  conditions  of  allowance. 
Such  allowance  or  redemption  may  be  made, 
either  by  giving  other  stamps  in  ileu  of  the 
stamps  so  allowed  for  or  redeemed,  or  by 
refunding  the  amount  or  value  to  the  owner 
thereof,  deducting  therefrom,  In  case  of  re. 
payment,  the  percentage,  if  any.  allowed  to 
the  purcha-ser  thereof;  but  no  allowance  or 
redemption  shall  be  made  In  any  case  until 
the  stamps  so  spoiled  or  rendered  useless 
shall  have  been  returned  to  the  Secretary 
or  his  delegate,  or  until  satisfactory  proof 
has  been  made  showing  the  reason  why  the 
same  cannot  be  returned;  or.  if  so  required 
by  the  Secretary  or  his  delegate,  when  the 
person  presenting  the  same  cannot  satisfac- 
torily trace  the  history  of  said  stamps  from 
their  issuance  to  the  presentation  of  his 
claim  as  aforesaid. 


-  Saturday,  December  24,  1960 

(c)  Time  for  filing  claims.  No  claim  for 
the  redemption  of,  or  allowance  for,  stamps 
shall  be  allowed  under  this  section  unless 
presented  within  3  years  after  the  purchase 
of  such  stamps  from  the  Government. 

(d)  Finality  of  decisions.  The  findings  of 
fact  In  and  the  decision  of  the  Secretary  or 
his  delegate  upon  the  merits  of  any  claim 
presented  tinder  or  authorized  by  this  section 
shall,  in  the  absence  of  fraud  or  mistake  In 
mathematical  calculation,  be  final  and  not 
subject  to  revision  by  any  accounting  officer. 

(Sec.  6805  as  amended  and  In  effect  Jan.  1, 
1959] 

§  47.6805—1     Redemption  of  stamps. 

For  provisions  with  respect  to  redemp- 
tion of  stamps,  see  the  regulations  under 
section  6805  in  Part  301  of  this  chapter 
(Regulations  on  Procedure  and  Admin- 
istration). 

§  47.7208     Statutory  provisions;  oflTenses 
relating  to  stamps. 

Sec.  7208  Offenses  relating  to  stamps. 
Any  person  who — 

(1)  Counterfeiting.  With  Intent  to  de- 
fraud, alters,  forges,  makes,  or  counterfeits 
any  stamp,  coupon,  ticket,  book,  or  other 
device  prescribed  under  authority  of  this 
title  for  the  collection  or  payment  of  any 
tax  imposed  by  this  title,  or  sells,  lends,  or 
has  in  bis  possession  any  such  altered, 
forged,  or  counterfeited  stamp,  coupon, 
ticket,  book,  or  other  device,  or  makes,  uses, 
sells,  or  has  in  his  possession  any  material 
In  imitation  of  the  material  used  in  the 
manufacture  of  such  stamp,  coupon,  ticket, 
book,  or  other  device;  or 

(2)  Mutilation  or  removal.  Fraudulently 
cuts,  tears,  or  removes  from  any  vellum, 
parchment,  paper,  Instrument,  writing,  pack- 
age, or  article,  upon  which  any  tax  is  im- 
posed by  this  title,  any  adhesive  stamp  or 
the  impression  of  any  stamp,  die,  plate,  or 
other  article  provided,  made,  or  used  in  pur- 
suance of  this  title;  or 

(3)  Use  of  mutilated,  insufficient,  or  coun- 
terfeited stamps.  Fraudulently  tises.  Joins, 
fixes,  or  places  to,  with,  or  upon  any  vellum, 
parchment,  paper,  instrument,  writing,  pack- 
age, or  article,  upon  which  any  tax  Is  im- 
posed by  this  title, 

(A)  Any  adhesive  stamp,  or  the  Impression 
of  any  stamp,  die,  plate,  or  other  article, 
which  has  been  cut,  torn,  or  removed  from 
any  other  vellum,  parchment,  paper,  instru- 
ment, writing,  package,  or  article,  upon  which 
any  tax  is  Imposed  by  this  title;  or 

(B)  Any  adhesive  stamp  or  the  Impression 
of  any  stamp,  die,  plate,  or  other  article  of 
insufficient  value;  or 

(C)  Any  forged  or  counterfeited  stamp,  or 
the  impression  of  any  forged  or  counter- 
felted  stamp,  die,  plate,  or  other  article;  or 

(4)  Reuse  of  stamps — (A)  Preparation  for 
reuse.  Willfully  removes,  or  alters  the  can- 
cellation or  defacing  marks  of,  or  otherwise 
prepares,  any  adhesive  stamp,  with  intent  to 
use,  or  cause  the  same  to  be  used,  after  It 
has  already  been  used;  or 

(B)  Trafficking.  Knowingly  or  willfully 
buys,  sells,  offers  for  sale,  or  gives  away,  any 
such  washed  or  restored  stamp  to  any  per- 
son for  use,  or  knowingly  uses  the  same;  or 

(C)  Possession.  Knowingly  and  without 
lawful  excuse  (the  burden  of  proof  of  such 
excuse  being  on  the  accused)  has  in  pos- 
session any  washed,  restored,  or  altered 
stamp,  which  has  been  removed  from  any 
vellum,  parchment,  paper,  instrument,  writ- 
ing, package,  or  article;  or 

(5)  Emptied  stamped  packages.  Commits 
the  offense  described  in  section  7271  (relat- 
ing to  disposal  and  receipt  of  stamped  pack- 
ages) with  Intent  to  defraud  the  revenue, 
or  to  refraud  any  person; 

shall  be  guUty  of  a  felony  and.  upon  convic- 
tion thereof,  shall  be  fined  not  more  than 
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$10,000,  or  Imprisoned  not  more  than  5  years, 
or  both. 

[Sec.  7208  as  originally  enacted  and  in  effect 
Jan.  1,  1969] 

§  47.7209      Statutory    provisions;    unau- 
thorized use  or  sale  of  stamps. 

Sec.  7209  Unauthorized  use  or  sale  of 
stamps.  Any  person  who  buys,  sells,  offers 
for  sale,  uses,  transfers,  takes  or  gives  in 
exchange,  or  pledges  or  gives  in  pledge,  ex- 
cept as  authorized  in  this  title  or  in  regula- 
tions made  pursuant  thereto,  any  stamp, 
coupon,  ticket,  book,  or  other  device  pre- 
scribed by  the  Secretary  or  his  delegate 
tuider  this  title  for  the  collection  or  pay- 
ment of  any  tax  imposed  by  this  title,  shall, 
upon  conviction  thereof,  be  fined  not  more 
than  $1,0(X),  or  imprisoned  not  vaore  than 
6  months,  or  both. 

(Sec.  7209  as  originally  enacted  and  In  effect 
Jan.  1,  1959] 

§  47.7209-1      Use    or    resale    of    unused 
stamps. 

For  provisions  with  respect  to  the  use. 
or  resale  of  unused  stamps,  see  para- 
graph (c)  of  §  47.6802-1.  For  provisions 
with  respect  to  the  unauthorized  use  or 
sale  of  stamps,  see  the  regulations  under 
section  7209  in  Part  301  of  this  chap- 
ter (Regulations  on  Procedure  and 
Administration) . 

§  47.7270      Statutory    provisions;    insur- 
ance policies. 

Sec.  7270  Insurance  policies.  Any  persoix 
who  faUs  to  comply  with  the  reqtiirements 
of  section  4374  (relating  to  the  nfliTing  of 
stamps  on  Instirance  policies,  etc.),  with 
Intent  to  evade  the  tax  stiall,  in  addition 
to  other  penalities  provided  therefor,  pay 
a  fine  of  double  the  amount  of  the  tax. 

(Sec,  7270  as  originally  enacted  and  in  effect 
Jan. 1, 1959] 

§  47.7271      Statutory   provisions;    penal- 
ties for  offenses  relating  to  stamps. 

Sec.  7371  Penalties  for  offenses  relating  to 
stamps.  Any  person  who  with  respect  to 
any   tax  payable   by  stamps — 

( 1 )  Failure  to  attach  or  cancel  stamps,  etc. 
Falls  to  comply  with  rules  or  regulations 
prescribed  pursuant  to  section  6804  (relat- 
ing to  attachment,  cancellation,  etc.,  of 
stamps) ,  unless  such  failure  is  shown  to  be 
due  to  reasonable  cause  and  not  wUlful 
neglect;    or 


(3)  Instruments.  Makes,  signs.  Issues,  or 
accepts,  or  causes  to  be  made,  signed.  Issued, 
or  accepted,  any  Instrtmaent,  document,  or 
paper  of  any  kind  or  description  whatsoever 
without  the  full  amount  of  tax  thereon 
being   duly  paid;    or 


shall  be  liable  t<x  each  such  offense  to   a 
penalty  of  $50. 

[Sec.  7271  as  originally  enacted  and  In  ef- 
fect Jan.    1,    1959] 

§  47.7271—1      Cross  references. 

For  other  provisions  relating  to  penal- 
ties, see  the  applicable  sections  of  the 
regulations  in  Part  301  of  this  chapter 
(Regulations  on  Procedure  and 
Administration) .  .^ 

§47.7701      Statutory   provisions;   defini- 
tions. 

Sec.  7701  Definitions,  (a)  When  used  in 
this  title,  where  not  otherwise  distinctly  ex- 
pressed or  manifestly  incompatible  with  the 
Intent  thereof — 
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(1)  Person.  The  term  "person"  shall  be 
construed  to  mean  and  Include  an  individual 
a  trust,  estate,  partnership,  association, 
company  or  corporation. 

(2)  Partnership  and  partner.  The  term 
"partnership"  Includes  a  syndicate,  group, 
pool.  Joint  venture,  or  other  unincorporated 
organization,  through  or  by  means  of  which 
any  business,  financial  operation,  or  ventxu« 
is  carried  on,  and  which  Is  not,  within  the 
meaning  of  this  title,  a  tnist  or  est&te  or  a 
corporation;  and  the  term  "partner"  includes 
a  member  in  such  a  S3mdlcate,  group,  pool, 
Joint  venture,  or  organization. 

(3)  Corporation.  The  term  "corporation" 
includes  associations.  Joint-stock  companies, 
and  insurance  companies. 

(4)  Domestic.  The  term  "domestic"  when 
applied  to  a  corporation  or  partnership 
means  created  or  organized  In  the  United 
States  or  xinder  the  law  of  the  United  States 
or  of  any  State  or  Territory. 

(5)  Foreign.  The  term  "foreign"  when  ap- 
plied to  a  corporation  or  pfu'tnershlp  means 
a  corporation  or  pMirtnerslilp  which  la  not 
domestic. 

(6)  Fiduciary.  The  term  "fiduciary"  mean* 
a  guardian,  trustee,  executor,  administrator, 
receiver,  conservator,  or  any  person  acting 
in  any  fiduciary  capacity  for  any  person. 

(7)  Stock.  The  term  "stock"  Includes 
shares  In  an  association.  Joint-stock  com- 
pany, or  insurance  company. 

(9)  United  States.  The  t«in  "United 
States"  when  used  In  a  geographical  sense 
includes  only  the  States  and  the  District  of 
Coltunbia. 

(10)  State.  The  term  "State"  shall  be  con- 
strued to  include  the  District  of  Coliunbla, 
where  such  construction  Is  necessary  to 
carry  out  provisions  of  this  title. 

(11)  Secretary.  The  term  "Secretary" 
means  the  Secretary  of  the  Treasxiry. 

(12)  Delegate — (A)  In  general.  The  term 
"Secretary  or  his  delegate"  means  the  Secre- 
tary of  the  Treasury,  or  any  officer,  em- 
ployee, or  agency  of  the  Treasury  Depart- 
ment duly  authorized  by  the  Secretary 
(directly,  or  indirectly  by  on*  or  more  re- 
delegatlons  of  authority)  to  perform  the 
fxinctlon  mentioned  or  described  in  the  con- 
text, and  the  term  "or  his  delegate"  when 
used  in  connection  with  any  other  official  of 
the  United  States  shall  be  simUarly  con- 
strued. 

•  *  ,    •  •  • 

(13)  Commissioner.  The  term  "Commis- 
sioner" means  the  Commissioner  of  Internal 
Revenue. 

•  •  •  •  • 
(19)  Domestic  building  and  loan  associa- 
tion. The  term  "domestic  building  and  loan 
association"  means  a  domestic  building  and 
loan  association,  a  domestic  savings  and 
loan  association,  and  a  Federal  savings  and 
loan  association,  substantially  all  the  busi- 
ness of  which  Is  confined  to  making  loans 
to  members. 

•  •  •  •  • 

(b)  Includes  and  including.  The  terms 
"includes"  and  "including"  when  used  in  a 
definition  contained  in  this  title  shall  not 
be  deemed  to  exclude  other  things  otherwise 
within  the  meaning  of  the  term  defined. 

•  •  •  •  • 

(d)  Cross  references — (1)  Of^ier  defini- 
tions. For  other  definitions,  see  the  follow- 
ing sections  of  Title  1  of  the  United  States 
Code: 

(1)  Singular  as  including  plxiral,  section  1. 

(2)  Plural  as  including  singular,  section  1. 

(3)  liCasculine  as  including  feminine, 
section  1. 

•  ,  •  •  •  • 

(Sec.  7701  as  originally  enacte<}  and  in  effect 
Jan.  1.  1959.  and  as  amended  by  sec.  22  (g) 
and    (h)    of   the  Alaska   Omnibus  Act    (78 


I 


I 


\l\ 


13720 

Stat.  140,  147);  mc.  18  (1)  and  (J)  of  the 
Hawaii  Omnlbua  Act  (74  Stat.  410);  aec. 
103  (t)  of  the  Sodal  Security  Amendmenta 
1900  (74  SUt.  941)] 

§  47.7805     Statutory     provisions ;     rules 
and   regulations. 

Sxc.  7805  Rules  and  regulatiom — (a)  Au- 
thorization. Except  where  such  authority 
Is  exjn^ssly  gflven  by  this  title  to  any  person 
other  than  an  officer  or  employee  of  the 
Treasury  Department,  the  Secretary  or  his 
delegate  shall  prescribe  all  needful  rules  and 
regulations  for  the  enforcement  of  this  title, 
Including  all  rules  and  regulations  as  may 
be  necessary  by  reason  of  any  alteration  of 
law  In  relation  to  Internal  revenue. 

(b;  Retroactivity  of  regulations  or  rulings. 
The  Secretary  ot  his  delegate  may  prescribe 
the  extent.  If  any.  to  which  any  ruling  or 
regulation,  relating  to  the  internal  revenue 
laws,  shall  be  applied  without  retroactive 
effect. 

(c)  Reparation  and  distribution  of  regu- 
lations, forms,  stamps,  and  other  matters. 
The  Secretary  or  hla  delegate  shall  prepare 
and  distribute  all  the  Instruction*,  regula- 
tions, directions,  forms,  blanks,  stamps,  and 
other  matters  pertaining  to  the  assessment 
and  collection  of  internal  revenue. 

(Sec,  7806  as  originally  enacted  and  in  eSect 
Jan.  1, 1950) 

§  47.7805-1      Promulgation     of     regula- 
lions. 

In  pursuance  of  section  7805  of  the 
Internal  Revenue  Code  of  1954.  the  fore- 
going regulations  are  hereby  prescribed. 
(See  i  47.0-3  relating  to  the  scope  of  the 
regulations.) 

IFJl.  Doc.   flO-11944;    PUed.   Dec.   23,    1960; 
8:48  a.m.I 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  902  1 

[Docket  Mo.  AO-29S-A3  ] 

MILK  IN  WASHINGTON,  D.C., 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Deputy  Administrator,  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement,  and  order  regulat- 
ing the  handling  of  milk  in  the  Washing- 
ton, DC,  marketing  area.  Interested 
parties  may  file  written  exceptions  to  this 
decision  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture.  Wash- 
ington. D.C.,  not  later  than  the  close  of 
business  the  10th  day  after  publication  of 
this  decision  in  the  Federal  Register. 


PROPOSED  RULE  MAKING 

The  exceptions  should  be  filed  In 
quadruplicate. 

Preliminarv  itatement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con- 
ducted at  Washington,  D.C.,  on  Septem- 
ber 28  and  29.  1960.  pursuant  to  notice 
thereof  which  was  issued  September  6. 
1960  (25  P.R.  8745). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Modification  of  the  definition  of 
"handler"  to  cover  a  cooperative  associa- 
tion with  respect  to  farmers'  milk  deliv- 
ered to  pool  plants  in  tinicks  owned, 
operated,  or  controlled  by  the  as-socia- 
tion ; 

2.  Permitting  unlimited  diversion  of  a 
producer's  milk  in  certain  circum- 
stances; 

3.  Accounting  for  rcilk  received  from 
a  nonpool  plant  to  which  producer  milk 
is  diverted  from  a  pool  plant: 

4.  Accounting  for  shrinkage; 

5.  The  price  level  for  Class  I  milk ; 

6.  The  price  for  milk  used  in  the  man- 
uf actui-e  of  butter  and  cheese ; 

7.  Establishment  of  a  base-excess 
plan;  and 

8.  Miscellaneous  provisions. 
Proposals  9  and  10  in  the  notice  of 

hearing  were  not  supported  by  any  tes- 
timony at  the  hearing  and,  accordingly, 
no  findings  or  conclusions  with  respect 
to  those  proposals  are  contained  herein. 
Issues  Nos.  1.  2,  3,  4,  6,  7,  and  8  ore  re- 
served for  a  further  decision  on  this 
record. 

Findings  and  conclmions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  on  evideiice 
presented  at  the  hearing  and  the  record 
thereof : 

5.  Price  for  Class  I  milk.  No  change 
should  be  made  in  the  pricing  formula 
for  Class  I  milk,  except  to  extend  it  in 
Its  present  form  for  another  18  months. 

Official  notice  is  taken  of  market  data 
published  by  the  market  administrator 
for  months  subsequent  to  those  for  which 
data  appear  in  the  record. 

Official  notice  is  taken,  also,  of  the 
decisions  of  the  Assistant  Seoretai-y  is- 
sued May  1.  1959,  on  milk  in  the  Wash- 
ington, D.C.,  marketing  area  (24  F.R. 
3630)  and  on  November  20.  1959,  on 
milk  in  the  Upper  Chesapeake  Bay  mar- 
keting area  (24  F.R.  9441  >. 

A  producer  organization  proposed 
that  the  present  pricing  mechanism  be 
changed,  first,  by  increasing  the  prices 
by  40  cents  per  hundredweight  for  each 
of  the  months  of  April  through  February, 
and  secondly,  by  including  March  in  the 
group  of  months  with  the  higher  seasonal 
price.  This  would  raise  the  annual  av- 
erage of  Class  I  prices  about  43  8  cents. 
The  producer  organization  also  asked 
that  the  price  adjustment  mechanism 
based  upon  the  average  of  the  Federal 
order  Class  I  prices  in  Philadelphia,  New 
York  and  Chicago,  be  modified  to  elimi- 
nate any  effect  of  those  markets'  supply- 
demand  adjusters  upon  prices  in  this 
market. 

There  has  been  substantial  variation 
in  the  monthly  volumes  of  producer  milk 
received  at  handlers'  plants  since  the 


order  was  made  effective  July  1.  1959. 
A  large  part  of  this  variation  undoubt- 
edly represents  normal  seasonal  changes 
in  production  per  cow.  Production  per 
farm  varied  from  1001  pounds  per  day 
in  November  1959,  to  1,298  per  day  in 
May  1960.  Production  for  the  market 
also  varied  because  there  were  substan- 
tial changes  in  the  number  of  producers. 
Prom  a  figure  of  2,109  in  July  1959,  the 
number  increased  steadily  to  2.332  in 
December  1959  and  then  decreased  to 
2,125  in  July  1960.  Subsequent  months 
show  an  increase  in  the  number  of  pro- 
ducers, and  in  October  1960  the  number 
was  2.351. 

The  volume  of  Class  I  sales  likewise 
has  varied  considerably  from  month  to 
month  during  the  period  since  the  order 
was  established.  The  daily  average  sales, 
in  each  month  ranged  from  a  low  of 
1.540,000  pounds  In  July  1960,  to  1,875,- 

000  pounds  in  October  1959.    Daily  Class 

1  sales,  however,  for  September  1960 
were  at  approximately  the  same  level  as 
a  year  before. 

In  July,  August  and  October  1960,  pro- 
duction for  the  market  was  higher  in  re- 
lation to  Class  I  disposition  than  a  year 
earlier,  but  in  September  1960  the 
supply-sales  ratio  was  very  close  to  that 
of  September  a  year  previous.  Although 
a  definite  trend  in  the  supply-sales  rela- 
tionship is  not  clear  from  the  avsdlable 
data,  the  relatively  higher  level  of  supply 
in  some  recent  months  than  a  year  previ- 
ous raises  the  question  of  whether  the 
supply  is  tending  to  expand  at  the  pres- 
ent price  level.  In  the  decision  of  May  1, 
1959,  it  was  concluded:  "It  is  apparent 
that  there  is,  and  has  been,  a  somewhat 
larger  than  necessary  supply  *  •  •". 
Because  of  the  similarity  of  conditions 
then  and  now,  there  Is  no  basis  in  the 
local  supply  situation  for  a  different  con- 
clusion as  to  price  level. 

The  relationship  of  the  Class  I  price  to 
prices  in  ether  markets  was  a  primary 
consideration  in  the  decision  issued 
May  1,  1959,  for  establishing  the  appro- 
priate price  level  in  the  Washington 
market.  As  indicated  in  the  record  of 
this  hearing,  the  Department  contem- 
plates a  hearing  hi  the  near  futme  on 
Federal  orders  in  the  Northeastern 
markets,  particulariy  for  the  purpose  of 
establishing  prices  which  reflect  proper 
relationships  among  the  markets  and  to 
the  manufacturing  milk  price  level. 
Since  the  effective  date  of  the  Washing - 
ten,  D.C..  order,  Order  No.  127  has  also 
been  Issued  for  the  Upper  Chesapeake 
Bay  marketing  area,  effective  Febru- 
ary 1,  1960.  In  issuing  the  latter  order, 
the  Department  found  that  the  Class  I 
price  should  be  the  same  as  under  the 
Washington  order.  The  two  markets 
draw  milk  supplies.  In  large  part,  from 
the  same  areas.  Under  Order  No.  127. 
also,  the  Class  I  price  was  established 
for  an  initial  period  of  18  months. 

The  necessity  to  co-ordinate  the  local 
price  level  with  prices  in  other  principal 
markets  also  bears  on  the  proposal  to 
change  the  price  adjustment  mechanism 
based  on  average  Class  I  prices  In  Chi- 
cago. Philadelphia  and  New  York-New 
Jersey  Federal  orders.  This  proposal 
would  eliminate  the  effect  on  the  price 
for    this    market    of    supply -demand 
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adjusters  under  the  other  orders.  Pro- 
ponent recommended,  however,  that  no 
supply-demand  adjustment  based  on 
statistics  for  this  market  be  substituted 
in  place  of  price  adjustments  resulting 
from  the  supply-demand  adjustments  in 
other  markets  as  reflected  in  the  three- 
market  average.  Proponent  argued  that 
adequate  data  for  a  local  supply-demand 
adjustment  are  not  yet  available,  but 
urged  that  such  a  supply-demand  ad- 
justment be  reconsidered  when  "adequate 
data  are  available. 

This  proposal  is  denied.  Prices  in 
such  markets  are  a  significant  factor 
affecting  the  availability  of  supplies  for 
this  market  and  were  so  recognized  in 
the  relationship  of  this  market  to  the 
other  markets  established  in  the  decision 
of  May  1,  1959.  There  has  been  no 
fundamental  change  in  this  situation 
and  pending  a  possible  new  approach  to 
price  relationships  among  all  such  mar- 
kets, the  current  Washington  formula 
should  serve  to  provide  reasonable  price 
coordination. 

The  change  in  the  seasonal  prices  pro- 
posed by  a  producer  association  which 
would  increase  the  price  in  March  may 
not  be  accommodated  unless  the  price  in 
some  other  month  is  reduced;  otherwise 
an  unsupported  increase  in  price  level 
would  result.  Without  some  definite 
plan  as  to  how  the  seasonal  pricing  may 
be  improved  while  retaining  the  same 
annual  price  level,  it  is  concluded  that 
the  proposal  to  increase  the  price  for 
March  should  be  denied. 

Because  of  the  foregoing  considera- 
tions it  is  concluded  that  the  present 
Class  I  pricing  mechanism  should  be 
retained  in  the  Washington  order  for 
another  18 -month  period. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance 
of  the  aforesaid  order  and  of  the  previ- 
ously issued  amendments  thereto ;  and  all 
of  said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
flndings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment £Uid  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
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other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimuTn 
prices  specified  In  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  regu- 
lating the  handUng  of  milk  In  the 
Washington,  D.C..  marketing  area  is 
recommended  as  the  detailed  and  appro- 
priate means  by  which  the  foregoing  con- 
clusions may  be  carried  out.  The  recom- 
mended marketing  agreement  is  not 
included  In  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

In  §  902.50  delete  paragraph  (a)  and 
substitute  the  following: 

(a)  Class  I  price.  During  the  period 
January  1961  and  subsequent  months 
through  and  including  June  1962  the 
price  for  Class  I  milk  shall  be  $5.55  for 
the  months  of  July  through  Febniary 
and  $5.10  for  the  months  of  March 
through  June:  Provided,  That  such  price 
in  any  month  shall  be  adjusted  to  re- 
flect the  deviation  of  the  average  of  the 
Federal  order  Class  I  prices  for  the 
Philadelphia,  New  York-New  Jersey  and 
Chicago  markets  for  such  month  from 
such  average  price  in  the  corresponding 
month  of  1958,  as  follows: 

3 -market  average  deviation         Washington 
from         corresponding       price  or  minits 
month  of  1958  (cents),  adjustment 

plus  or  minus:  {cents},  plus 

0-15 _  0 

15.1-35 20 

35.1-55 40 

55.1-75 60 

75.1-95 80 

Issued  at  Washington,  D.C.,  this  20th 
day  of  December  1960. 

Roy  W.  Lennartson. 
Deputy  Administrator. 

[FR     Doc     60  11931:    Piled,    Dec.   23.    1960; 
8:47  a.m.] 
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Great  Lakes  Pilotage  Administration 

[  46  CFR  Part  401  ] 

GREAT  LAKES  PILOTAGE 
REGULATIONS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  promulgated  by  the 
Acting  Administrator,  Great  Lakes  Pl- 
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lotage  Administration.  Prior  to  the 
final  adoption  of  such  regulations,  hear- 
ings will  be  held  by  the  Acting  Adminis- 
trator at  10:00  a.m.  on  January  10,  11. 
and  12,  1961,  in  the  Federal  Courthouse 
at  Cleveland,  Ohio.  Interested  persons 
may  submit  such  written  data,  views,  or 
arguments  as  they  may  desire  directly  to 
the  Acting  Administrator,  Great  Lakes 
Pilotage  Administration,  Department  of 
Commerce,  Washington  25,  D.C.,  prior 
to  completion  of  the  hearings.  Persons 
desiring  to  present  their  views  at  the 
hearings  are  requested  to  notify  the  Act- 
ing Administrator  prior  to  the  hearings. 
The  proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  Sec- 
tions 4  and  5  of  the  Great  Lakes  Pilotage 
Act  of  1960  (74  Stat.  260,  261;  46  U.S.C. 
216). 

Dated:  December  23,  1960. 

A.  T.  Meschter, 
Acting  Administrator, 
Great  Lakes  Pilotage  Administration. 

Approved : 

Frederick  H.  Mueller, 
Secretary  of  Commerce. 

Explanatory  statement.  Pursuant  to 
the  authority  vested  In  him  by  the  Great 
Lakes  Pilotage  Act  of  1960  (74  Stat.  259, 
46  U.S.C.  216)  the  President  of  the 
United  States  has  by  Proclamation  dated 
December  23,  1960  designated  the  fol- 
lowing United  States  waters  of  the  Great 
Lakes  as  those  in  which  registered  ves- 
sels of  the  United  States  and  foreign  ves- 
sels will  be  required  to  have  in  their  serv- 
ice a  United  States  registered  pilot  or  a 
Canadian  registered  pilot  to  direct  the 
navigation  of  the  vessel,  subject  to  the 
customary  authority  of  the  master: 

(1)  District  1.  All  United  States 
waters  of  the  St.  Lawrence  River  be- 
tween the  international  boundary  at  St. 
Regis  and  a  line  at  the  head  of  the  river 
running  (at  approximately  127*  True) 
between  Curruthers  Point  Light  and 
South  Side  Light  extended  to  the  New 
York  shore. 

(2)  District  2.  All  United  States 
waters  of  Lake  Erie  westward  of  a  line 
running  (at  approximately  026*  True) 
from  Sandusky  Pierhead  Light  at  Cedar 
Point  to  Southeast  Shoal  Light;  all 
waters  contained  within  the  arc  of  a  cir- 
cle of  one  mile  radius  eastward  of  San 
dusky  Pierhead  Light;  the  Detroit  River; 
Lake  St.  Clair;  the  St.  Clair  River,  and 
Northern  approaches  thereto  south  of 
latitude  43  »05' 30  "N. 

(3)  District  3.  All  United  States 
waters  of  the  St.  Marys  River,  Sault 
Sainte  Marie  Lock  and  approaches 
thereto  between  latitude  45''57'  N  at  the 
Southern  approach  and  a  line  running 
<at  approximately  020'  True)  from  Point 
Iroquois  Light  to  the  westward  tangent 
of  Jackson  Island. 

The  Great  Lakes  Pilotage  Act  of  1960 
also  requires  registered  vessels  of  the 
United  States  and  foreign  vessels  navi- 
gating United  States  waters  of  the  Great 
Lakes  which  are  not  designated  by  the 
President  to  have  on  board  a  United 
States  registered  pilot  or  a  Canadian 
registered  pilot  or  other  officer  qualified 
for  the  waters  concerned  who  will  be 
available  to  direct  the  navigation  of  the 
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vessel  In  such  undesignated  waters  at 
the  discretion  of  and  subject  to  the  cus- 
tomary authority  of  the  master. 

The  head  of  the  Department  in  which 
the  Coast  Guard  is  operating  is  resjwn- 
fiible  for  enforcement  of  these  provisions 
of  the  Act. 

The  Secretary  of  Commerce  is  respon- 
sible for  carrying  out  those  provisions  of 
■  the  Act  relating  to  the  registration  of 
United  States  pilots,  the  formation  of 
pools  by  voluntary  associations  of  United 
States  registered  pilots,  and  the  estab- 
lifhment  of  the  rates,  charges,  and  other 
conditions  or  terms  for  services  per- 
formed by  registered  pilots.  In  carrying 
out  these  responsibilities,  the  Secretary 
of  Commerce  is  authorized  to  enter  into 
arrangements  with  an  appropriate 
agency  of  Canada. 

The  Secretary  of  Commerce  delegated 
authority  to  the  Administrator,  Great 
Lakes  Pilotage  Administration  by  De- 
partment Order  No.  169,  effective  Sep- 
tember 8,  1980  (25  P.R.  10142)  to  per- 
form the  functions  and  to  exercise  the 
authority  vested  in  the  Secretary  of 
Commerce  under  the  Great  Lakes  Pilot- 
age Act  of  1960,  except  for  the  appoint- 
ment of  members  of  the  Advisory  Com- 
mittee authorized  by  such  Act,  and  the 
Imposition,  remission,  or  mitigation  of 
penalties  under  such  Act. 

Subpart  A — General 

401.100    Purix)«e. 
401.110    DeflniUons. 

Subpart  ft— Registration  of  Pilots 

401.200    Application  for  regirtratlon. 

401.  aiO  RcNqulrements  aud  qualifications  for 
registration. 

401.230    Registration  of  pilots. 

401.230    Certincates  of  Registration. 

4011140  Renewal  of  Certlflcates  of  Registra- 
tion. 

401.250  Suspension  and  revocation  of  Cer- 
tificates of  Registration. 

Subpart  C — Establishment  of  Pools  by  Voluntary 
Associations  of  United  States  Registered  Pilots 

401.300    Authorization  for  establishment  of 

pools. 
401J10    Application    for    establishment    of 

pools. 
401.320    Requirements  and  qualifications  for 

authorization  to  establish  pools. 
401.330    Certlflcates  of  Authorization. 

Subpart  D — Rales  and  Charges  for  Pilotage 
Services 

401.400    Rates   and   charges   on   designated 

waters. 
401.410    Rates  and  charges  on  undesignated 

waters. 
401.420     Dismissal. 
401.430    Prohibited  charges. 

Subpart  E — Penalties;  Operations  Without 
Registered   Pilots 

40 1 .800    Penalties  for  violations. 

401.510    Operations  without  registered  pilots. 

AtrrHORrrr:  i  401.110  to  410.510  issued  un- 
der sections  4  and  6,  74  Stat.  260,  261;  46 
U.S  C.  216. 

Subpart  A — General 

§  401.100      Purpose. 

The  purpose  of  this  part  is  to  carry  out 
those  provisions  of  the  Great  Lakes 
Pilotage  Act  of  1960  (74  Stat.  259,  46 
U.S.C.  216)  relating  to  the  registration 
of  United  States  pilots,  the  formation  of 
pools  by  voluntary  associations  of  United 
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States  registered  pilots  and  the  estab- 
lishment of  rates,  charges,  and  other 
conditions  or  terms  for  services  per- 
formed by  registered  pilots  to  meet  the 
provisions  of  the  Act. 

§401.110      Definitions. 

(a;  The  following  terms  where  used  in 
this  part  shall  have  the  following 
meanings : 

(1)  "Act"  means  the  Great  Lakes 
Pilotage  Act  of  1960.  P.L.  86-555  (74 
Stat.  239,  46  U.S.C.  216). 

(2)  "Administrator ■•  means  the  Ad- 
ministrator. Great  La.kcs  Pilotage  Ad- 
ministration. U.S.  Department  of 
Commerce. 

(3)  "Canadian  registered  pilot"  means 
a  person,  other  than  a  member  of  the 
regula:-  complement  of  a  vesool,  who 
holds  a  master's  certificate  or  equivalent 
license  authorizing  navigation  on  the 
Great  Lakes  and  suitably  endorsed  for 
pilotage  on  routes  specified  therein,  is- 
sued by  an  appropriate  agency  of 
Canada,  and  is  registered  by  a  desig- 
nated agency  of  Canada  on  substfintially 
the  same  basis  as  registration  by  tlie 
Administrator  under  the  provisions  of 
Subpart  B  of  this  part. 

(4)  "Foieign  vessels"  means  all  for- 
eign merchant  vessels  except  Canadian 
vessels  whose  operations  are  exclusively 
upon  the  Great  Lakes  or  between  ports 
in  the  Great  Lakes  and  the  St.  Lawrence 
River,  or  whose  operations  while  pre- 
dominately as  aforesaid  fail  of  being 
exclusively  so  only  because  of  an  oc- 
casional voyage  to  a  port  or  ports  in  the 
maritime  provinces  of  Canada  in  the 
Canadian  coastal  trade. 

(5)  "Great  Lakes"  means  Lakes  Su- 
perior, Michigan,  Huron.  Erie,  and  On- 
tario, their  connecting  and  tributary 
waters,  the  St.  Lawrence  River  as  far 
east  as  Saint  Regis,  and  adjacent  port 
areas. 

(6)  '•Other  officer"  means  the  master 
of  any  other  member  of  the  regular 
complement  of  the  vessel  concerned  who 
is  qualified  for  the  navigation  of  thoso 
United  States  waters  of  the  Great  Lakes 
which  are  not  designated  by  the  Presi- 
dent in  Proclamation  No.  333,5  dated  De- 
cember 23,  1960  and  who  is  either 
licensed  by  the  head  of  the  Department 
in  which  the  Coa.st  Guard  is  operating 
under  regulations  issued  by  him  or  certif- 
icated by  an  appropriate  agency  of 
Canada. 

(7t  "Secretary"  means  the  Secretary 
of  Commerce. 

(8)  "United  States  registered  pilot" 
means  a  person,  other  than  a  member  of 
the  regular  complement  of  a  ves.sel,  who 
holds  an  unlimited  mast-er's  license  au- 
thorizing navigation  on  the  Great  Lakes 
and  suitably  endorsed  for  pilotage  on 
routes  specified  therein,  ifc'^ued  by  the 
head  of  the  Department  in  which  the 
Coast  Guard  is  operating  under  regula- 
tions issued  by  him,  and  is  rerrlstered  by 
the  Administrator  under  the  provisions 
of  Subpart  B  of  this  part. 

Subpart   B — Registration   of  Pilots 

§.401.200      Application  for  ^egi^lra5iln. 

An  application  for  registration  as  a 
United  States  registered  pilot  shall  be 
made  on  the  form  to  be  prescribed  by 


the  Administrator.  A  check  or  money 
order,  in  the  amount  of  five  dollars 
($5.00),  drav^Ti  to  the  order  of  the 
United  States  Department  of  Commerce 
shall  accompany  an  application  for 
registration. 

§  101.210      Requirements   and   quaHfuM- 
tion.s  for  registration. 

(a)  No  person  shall  be  registered  as 
a  United  States  registered  pilot  unless: 

(1)  He  holds  an  unlimited  master's 
licen.se  authorizing  navigation  on  the 
Great  Lakes  and  suitably  endorsed 
thereon  for  pilotage  on  routes  specified 
therein,  issued  by  the  head  of  the  De- 
partment in  which  the  Coast  Guard  is 
operating. 

(2)  He  Is  a  citizen  of  the  United 
States. 

(3)  He  Ls  of  good  moral  character  and 
temperate  habits. 

<4)  He  passes  a  physical  examination 
equivalent  to  that  requh-ed  for  issuance 
of  an  original  deck  officer's  license  by  the 
Coast  Guard. 

(5)  He  has  not  reach  the  age  of  65. 

<'6)  He  possesses  a  validated  Merchant 
Mariner's  Document  issued  by  the  Coast 
Guard. 

(7)  He  agrees  that  he  will  be  continu- 
ously available  for  service  under  such 
terms  and  conditions  as  may  be 
prescribed. 

(8)  He  agrees  to  comply  with  all  ap- 
plicable provisions  of  this  part  and 
amendments  thereto. 

(b)  Notwithstanding  the  provisions  of 
.subparagraph  (5^  of  paragraph  (a)  of 
this  section,  the  Administrator  may,  if 
he  determines  that  it  is  In  the  public 
interest,  issue  a  Certificate  of  Registra- 
tion to  a  person  who  has  reached  the 
age  of  65  if  satisfactory  evidence  Is  fur- 
nished that  such  person  is  physically  fit 
to  perform  the  duties  of  a  registered 
pilot. 

§  40 1 .1*20      Rcei^traiion  of  pilots. 

(a)  The  Administrator  shall  deter- 
mine the  number  of  pilots  required  to 
be  registered  in  order  ti)  assure  adequate 
and  efficient  pilotage  service  in  the 
United  States  waters  of  the  Great  Lakes 
and  to  provide  for  equitable  participa- 
tion of  United  States  registered  pilots 
with  Canadian  pilots  in  the  rendering  of 
pilotage  services.  In  the  event  that  the 
number  of  qualified  applicants  exceeds 
the  number  of  pilots  determined  by  the 
Administrator  to  be  necessary  to  accom- 
plish these  objectives,  preference  shall 
be  given  ot  those  applicants  havmg  (1) 
the  greatest  number  of  years  as  a  pilot; 
(2)  the  greatest  experience  in  piloting 
vessels  over  the  waters  for  which  appli- 
cation is  made;  and  (3)  experience  in 
piloting  oceangoing  vessel.i. 

ibi  Subject  to  the  provisions  of  para- 
graph I  a)  of  this  section,  a  pilot  found 
to  be  qualified  under  this  subpart  .shall 
be  issued  a  Certificate  of  Registration, 
valid  for  a  term  of  two  (2)  years  or  until 
the  expiration  of  his  unlimited  master's 
license,  whichever  occurs  first. 

g  101.2.10     Cerlifioales  of  Refistration. 

(a '  A  Ccrtiticate  of  Registration  shall 
describe  the  part  or  parts  of  the  Great 
Lakes  within  which  the  pilot  Is  author- 
ized   to    perform    pilotage    and    such 
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description  shall  not  be  inconsistent  with 
the  terms  of  the  pilotage  authorization 
in  his  unlimited  master's  license. 

(b)  A  Certificate  of  Registration  shall 
not  authorize  the  holder  to  board  any 
vessel,  or  to  serve  as  a  pilot  of  any  vessel, 
without  the  permission  of  the  owner  or 
master.  A  Certificate  of  Registration 
shall  be  in  the  possession  of  a  pilot  at 
all  times  when  he  is  in  the  service  of  a 
vessel,  and  shall  be  displayed  upon 
demand  of  the  owner  or  master,  any 
United  States  Coast  Guard  officer  or 
insF>ector,  or  a  representative  of  the 
Administrator. 

ic)  A  Certificate  of  Registration  shall 
not  be  pledged,  deposited,  or  surrendered 
to  any  person  except  as  authorized  by 
this  part.  A  Certificate  of  Registration 
may  not  be  photostated  or  copied. 

(d)  An  application  for  replacement  of 
a  lost,  damaged  or  defaced  Certificate 
of  Registration  shall  be  made  on  the 
form  to  be  prescribed  by  the  Administra- 
tor. A  check  or  money  order  in  the 
amount  of  five  dollars  ($5.00).  drawn 
to  the  order  of  the  United  States  Depart- 
ment, of  Commerce,  shall  accompany  any 
such  application.  A  damaged  or  defaced 
certificate  which  is  to  be  replaced  must 
be  submitted  with  the  application.  A 
certificate  issued  as  a  replacement  for 
a  lost,  damaged  or  defaced  certificate 
shall  be  marked  so  as  to  indicate  that 
it  is  a  replacement. 

•  e)  The  Administrator  shall  advise 
the  Coast  Guard  of  the  name,  Coast 
Guard  license  number,  and  registration 
number  of  each  pilot  who  is  issued  a 
Certificate  of  Registration. 

§  401.240      Renewal     of     (Vitifit  iil<-s     of 
Registration. 

•  a)  An  application  for  renewal  of  a 
Certificate  of  Registration  shall  be  made 
on  the  form  to  be  prescribed  by  the  Ad- 
ministrator, and  shall  be  filed  with  the 
Administrator  at  least  fifteen  il5)  days 
prior  to  the  expiration  date  of  the  exist- 
ing certificate.  Failure  of  a  registered 
pilot  to  comply  with  this  requirement 
may  constitute  cause  for  withholding 
renewal  of  the  Certificate  of  Registration. 

(b)  No  Certificate  of  Registration 
shall  be  renewed  unless  an  applicant 
meets  the  requirements  and  qualifica- 
tions set  forth  in  §  401.210  for  issuance 
of  an  original  Certificate  of  Registration. 

(c)  If  the  Administrator  determines 
that  there  is  good  cause  for  withholding 
renewal  of  a  Certificate  of  Registration, 
the  applicant  shall  be  notified  in  writing 
of  such  determination  and  the  cause 
thereof.  The  applicant  may  thereupon 
apply  within  fifteen  (15  >  days  for  a 
hearing  in  regard  to  such  cau.se  for  the 
withholding  of  a  renewal  of  the  certifi- 
cate, which  hearing  shall  be  granted. 
Such  hearing  shall  be  .subject  to  the 
procedures  provided  in  ■;  401.250  with 
respect  to  suspension  and  revocation  of 
Certificates  of  Registration. 

(d)  Upon  receipt  of  a  renewed  Certifi- 
cate of  Registration,  the  expired  cer- 
tificate shall  be  surrendered  to  the 
Administrator. 

§  401.250      Suspension  and  rooeation  of 
Certificates   of   Registration. 

( a)  A  Certificate  of  Registration  Issued 
pursuant  to  the  provisions  of  tnis  sub- 
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part  may  be  suspended  or  revoked  by 
the  Administrator  upon  a  determina- 
tion by  him  on  the  record,  after  a  hear- 
ing in  accordance  with  the  Administra- 
tive Procedure  Act  (5  U.S.C.  1001),  that 
the  pilot  has  violated  any  provision  of 
this  part  or  is  no  longer  eligible  for  regis- 
tration. Specific  procedures  to  be  fol- 
lowed in  such  a  hearing  will  be  prescribed 
in  the  Notice  of  Hearing. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  basis 
for  suspension  or  revocation  of  a  Certifi- 
cate of  Registration  shall  not  extend  to 
or  include  matters  which  may  be  the 
basis  for  susE>ension  or  revocation  of 
the  pilot's  unlimited  master's  license  by 
the  Coast  Guard  under  section  4450, 
Revised  Statutes  (46  U.S.C.  239),  or 
under  any  law  or  regulation  adminis- 
tered or  prescribed  by  the  Coast  Guard, 
except  that  suspension  or  revocation  by 
the  Coast  Guard  of  such  license  shall 
operate  as  an  automatic  suspension  or 
revocation  of  a  Certificate  of  Registra- 
tion. 

'  c )  When  a  Certificate  of  Registration 
which  is  about  to  expire  is  suspended, 
the  renewal  of  such  certificate  may  t»e 
withheld  imtil  the  expiration  of  the  pe- 
riod of  suspension. 

(d)  The  Administrator  shall  advise 
the  Coast  Guard  of  the  name,  Coast 
Guard  license  number,  and  registration 
number  of  each  pilot  whose  Certificate 
of  Registration  has  been  suspended  or 
revoked. 

Subpart  C — Establishment  of  Pools  by 
Voluntary  Associations  of  United 
States  Registered  Pilots 

§  401.300      .Authorization    for    establish- 
ment  of   pools. 

'a)  Voluntary  associations  of  United 
States  registered  pilots  will  be  authorized 
to  establish  a  pool  or  pools  in  the  follow- 
ing ai-eas  of  the  United  States  waters  of 
the  Great  Lakes  designated  by  the  Presi- 
dent in  a  Proclamation  dated  December 
23.  1960  or  in  such  other  areas  as  the 
Administrator  may  deem  necessary  to 
assure  adequate  and  efficient  pilotage 
services  for  the  United  States  waters  of 
the  Great  Lakes : 

(1)  District  No.  1.  All  United  States 
waters  of  the  St.  Lawrence  River  between 
the  international  boundary  at  St.  Regis 
and  a  line  at  the  head  of  the  river  nm- 
ning  (at  approximately  127°  True)  be- 
tween Carruthers  Point  Light  and  South 
Side  Light  extended  to  the  New  York 
.shore. 

<2)  District  No.  2.  All  United  States 
waters  of  Lake  Erie  westward  of  a  line 
running  (at  approximately  026°  True) 
from  Sandusky  Pierhead  Light  at  Cedar 
Point  to  Southeast  Shoal  Light;  all  wa- 
ters contained  within  the  arc  of  a  circle 
of  one  mile  radius  eastward  of  Sandusky 
Pierhead  Light;  the  Detroit  River;  Lake 
St.  Clair;  the  St.  Clair  River,  and  North- 
ern approaches  thereto  south  of  latitude 
43'05'30"N. 

(3)  District  No.  3.  All  United  States 
waters  of  the  St.  Marys  River,  Sault 
Sainte  Marie  Lock  and  approaches 
thereto  between  latitude  45° 57'  N.  at 
the  Southern  approach  and  a  line  run- 
ning   (at    approximately    020"    True) 
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from  Point  Iroquois  Light  to  the  west- 
ward tangent  of  Jackson  Island. 

(b)  The  Administrator  shall  deter- 
mine the  number  of  pools  that  will  be 
authorized  for  establishment  by  volun- 
tary associations  of  United  States  reg- 
istered pilots  in  order  to  assure  adequate 
and  efficient  pilotage  services  for  the 
United  States  waters  of  the  Great  Lakes. 

§  401.310  .Application  for  establishment 
of  pools. 

An  application  by  a  voluntary  asso- 
ciation for  authorization  to  establish  a 
pool  shall  be  filed  on  the  form  to  be  pre- 
scribed by  the  Administrator.  The 
form  shall  require,  among  other  things, 
furnishing  of  the  following  Information : 

(1)  The  name  and  address  of  the 
association. 

(2)  The  names  and  addresses  of  all 
officers  of  the  association. 

(3)  Type  of  organization  (partner- 
ship, corporation,  etc.). 

<  4 »  Copies  of  articles  of  incorporation, 
bylaws,  partnership  agreements,  etc. 

(51  A  copy  of  the  financial  statements 
of  the  association. 

•  6)  The  names,  addresses  and  Certif- 
icate of  Registration  numbers  of  all 
member  pilots. 

(7)  The  District  or  area  in  which 
members  of  the  association  desire  to 
render  pilotage  services. 

(8)  An  inventory  of  owned  or  leased 
boats,  laimches,  radio  equipment,  vehi- 
cles, etc.  which  may  be  used  in  the  per- 
formance of  pilotage  services. 

§  401.320  Requirements  and  qualifica- 
tions for  authorization  to  establish 
pools. 

No  voluntary  association  shall  be  au- 
thorized to  establish  a  pool  miless: 

(a)  The  Administrator  determines 
that  a  pool  is  necessary  for  the  efficient 
dispatching  of  vessels  and  the  providing 
of  pilotage  services  in  the  area 
concerned. 

(b)  The  management  and  control  of 
the  voluntary  association  is  exercised 
by  member  registered  pilots,  and  no  stock 
or  other  financial  interest  is  held  by  any 
persons  other  than  member  registered 
pilots. 

(c)  The  voluntary  association  estab- 
lishes that  it  possesses  the  ability,  ex- 
perience, financial  resoui^es,  and  other 
qualifications  necessary  to  enable  it  to 
operate  and  maintain  an  efficient  and 
effective  pilotage  service. 

(d)  The  volimtary  association  agrees 
that: 

( 1 )  Pilotage  services  to  vessels  will  be 
provided  on  a  first-come  first-serve  basis 
in  accordance  with  working  rules  ap- 
proved by  the  Administrator; 

(2)  it  will  adopt  and  use  the  uniform 
system  of  accounts,  records  and  reports 
to  be  prescribed  by  the  Administrator; 

(3)  it  shall  be  subject  to  audit  and 
inspection  by  the  Administrator,  and  will 
submit  aimually  at  its  own  expense  an 
audit  report  prepared  by  an  independent 
certified  public  accoxmtant;  and 

(4)  it  will  be  subject  to  such  other 
provisions  as  may  be  prescribed  by  the 
Administrator  governing  the  operation 
of  pools. 
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§  401.330     Ortifirates  of  Authorization. 

(a)  Subject  to  the  provisions  of  para- 
graph (b)  of  S  401.300,  an  association 
found  to  be  qualified  to  establish  a  pool 
in  a  District  or  area  shall  be  issued  a 
Certificate  of  Authorization,  which  shall 
be  valid  until  withdrawn  by  the 
Administrator. 

(b)  A  Certificate  of  Authorization 
shall  be  in  such  form  as  the  Administra- 
tor may  prescribe,  but  shall  describe  the 
area  of  the  Great  Lakes  in  which  the 
pool  will  perform  pilotage  services.  A 
Certificate  of  Authorization  shall  be 
posted  in  the  principal  place  of  business 
of  an  association  in  such  manner  so  as 
to  be  available  for  examination  by  mem- 
bers of  the  association  and  the  public. 

Subpart  D — Rates  and  Charges  for 
Pilotage  Services 

§  401.400      Rate.<<  and  rlmr^os  on   de«iip- 
nated  wuter.s. 

(a)  The  following  rates  suad  charges 
shall  be  payable  for  services  performed 
by  United  States  or  Canadian  registered 
pilots  in  the  following  Districts  of  the 
United  States  waters  of  the  Great  Lakes 
described  in  S  401.300: 

(1)  District  No.  1.  (1)  Snell  Locks  to 
Cape  Vincent $180 

(11)  Tripe  commencing  or  terminating 
at  any  point  other  than  the  limits  of 
the  DUtrlct,  an  amount  computed  on 
a  pro-rata  basis  according  to  the 
distance  pUoted  shall  be  charged  as 
pUotage  dues  with  a  minimum 
charge  therefor  of 25 

(2)  District  So.  2.  (1)  Port  Colburne 
(Southeast  Shoal)  to  Huron  Light 
(Includes  direct  transit  of  undesig- 
nated lAke  Erie  waters ) 125 

(li)  Port  Colburne  (Southeast  Shoal) 
to  any  point  on  Lake  Erie  west  of 
Southeast  Shoal  (includes  transit  of 
undesignated  Lake  Erie  waters ) 80 

(ill)  Any  point  on  Lake  Erie  west  of 
Southeast  Shoal  to  any  point  on  the 
St.  Clair  River  or  to  Huron  Light- _.       125 

(it)  Any  point  on  Lake  Erie  west  of 
Southeast  Shoal  to  any  point  on  the 
Detroit  River 80 

(V)  Any  point  on  the  Detroit  River  to 
any  point  on  the  St.  Clair  River  or 
to  Huron  Light 80 

(vl)  Any  point  on  the  Detroit  River  or 
the  St.  Clair  River  to  any  point  on 
the  same  river,  or  from  any  point  on 
Lake  Erie  west  of  Southeast  Shoal 
to  any  other  point  on  Lake  Erie  west 
of  Southeest  Shoal jo 

(3)  District  No.  3.  Detour  Island  to 
Oros  Cap  Reefs  Light 170 

§  101.410    Rates  and  rliargos  on  uniloi^ig- 
nated   waters. 

The  rates  or  charges  for  pilotage  serv- 
ices in  the  undesignated  waters  of  the 
Great  Lakes  payable  for  each  24-hour 
period  or  part  thereof,  including  travel 
time  to  port  of  origin  if  traveled,  shall 
be  $50. 

§  401.420     Dismissal. 

The  rates  or  charges  for  pilots  dis- 
missed by  a  master  or  owner  of  vessel 
shall  be  as  follows: 

(a)  Within  one  hour  after  reporting 

on  board $25 

(b)  For  each  additional  hour  (but  net 

to  exceed  $50  in  any  one  day) B 
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§401.430     Prohibited  charges. 

No  rate  or  charge  shall  be  applied 
against  any  vessel,  owner  or  master 
thereof,  by  a  registered  pUot  which  dif- 
fers from  the  rates  and  charges  set  forth 
in  this  part,  nor  shall  any  rate  or  charge 
be  made  for  pilotage  services  other  than 
those  for  which  a  rate  is  prescribed  In 
this  part,  without  the  approval  of  the 
Administrator. 

Subpart  E — Penalties;  Operations 
Without  Registered  Pilots 

§  401.500      Penalties  for  \iuiation«. 

Any  person  who  violatps  any  prevision 
of  this  part  shall  be  liable  to  the  Unitec'. 
States  in  a  civil  penalty  nci  exceeding 
S500  for  each  violation.  Such  penalty 
may  te  remitted  or  mitigated,  upon 
application  therefor,  by  the  Secretaiy 
upon  such  terms  as  he,  iii  his  discretion, 
shall  think  proper. 

§  401.310      Operation",  v,  ithuut  regi«ilered 
pilots. 

Section  8  of  the  Act  provides  that: 

Notwithstandlnp  any  other  prevision  of 
this  Art,  a  vessel  m.iy  be  navigated  In  the 
United  States  waters  of  the  Great  Lakes 
without  a  Uiilted  States  or  Canadian  regis- 
tered pilot  when — 

(a)  the  Secretary,  or  his  designee,  with 
the  concurrence  of  the  head  of  the  Depart- 
ment in  which  the  Coast  Guard  Is  operating, 
or  his  deplgnce,  notifies  the  master  that  a 
United  States  or  Canadian  rep'.stered  pilot 
is  not  available,  or 

(b)  the  vessel  or  Its  cargo  is  in  distress  or 
Jeopardy. 

The  provisions  of  this  pait  shall  be- 
come effective  upon  the  first  day  of  tl:e 
fourth  month  following  the  date  of  Its 
issuance  by  the  Administrator. 

|F.R.    Doc     60-12G27;    Filed.    Dec.    23,    1960; 

0  51  am. I 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Public  Roads 

[  23  CFR   Part  20  ] 

NATIONAL  STANDARDS  FOR  REGU- 
LATION BY  STATES  OF  OUTDOOR 
ADVERTISING  SIGNS,  DISPLAYS 
AND  DEVICES  ADJACENT  TO  THE 
NATIONAL  SYSTEM  OF  INTER- 
STATE AND   DEFENSE    HIGHWAYS 

Notice   of   Proposed   Rule   Making 

Notice  is  hereby  given  that  the  De- 
partment of  Commerce  nas  under  study 
an  amendment  set  forth  in  tentative 
form  below  which  if  adopted  would 
amend  § 20.8(g)  of  the  National  Stand- 
ards for  Regulation  by  States  of  Out- 
door AdvertisinfT  St,?ns.  Displays  and 
Devices  Adjacent  to  the  National  Sy.stem 
of  Interstate  and  Defense  Highways  (23 
P.R.  8793)  by  modifying  the  square- 
footage  limitation  applicable  to  the  erec- 
tion or  maintenance  of  Class  3  signs 


^within  12  miles  of  advertised  activities) 
and  Class  4  signs  (in  the  specific  interest 
of  the  traveling  public)  outside  of  in- 
formational sites,  and  to  the  erection  or 
maintenance  of  Class  2  signs  (on  prem- 
ises ) .  Prior  to  action  on  the  final  adop- 
tion of  such  amendment,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to 
tlic  Federal  Highway  Administrator. 
Buieau  of  Public  Roads,  Washington  25, 
DC,  on  or  before  January  17,  1961. 

Dated:  December  22,  1960. 

Frederick  H.  Muellei, 
Secretary  of  Commt^icc. 

General  Provisions 

The  National  Standards  for  Regula- 
tion by  States  of  Outdoor  Advertising 
Si^ns,  Displays  and  Devices  Adjacent  to 
the  National  System  of  Interstate  and 
Defense  Highways  (23  FR.  8793)  are 
hereby  amended  by: 

Debting  all  of  paragraph  (g)  of  §  20.8 
and  by  substituting  in  lieu  thereof  the 
following; 

<g)  No  sign  may  be  permitted  to  ex- 
ceed 25  feet  in  length,  width  or  height, 
or  300  square  feet  in  aiea,  Including 
border  and  trim  but  excluding  supports, 
except  Class  2  signs  not  more  than  50 
feet  from,  and  advertising  activities 
oeing  conducted  upon,  the  real  property 
where  the  sign  is  located. 

|F.U.    Doc.    60-12009;    Filtd.    Dec.    23,    I960; 

8:50  a.m.] 


DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 

[  29  CFR   Part  522  ] 

EMPLOYMENT  OF  LEARNERS 

Men's  and  Boys'  Clothing  Industry 

Pursuant  to  authority  In  section  14  of 
the  Fair  Labor  Standards  Act  of  1938 
f52  Stat.  1068.  29  U.S.C.  214).  Pvtor- 
ranization  Plan  No.  6  of  1950  (3  CFR, 
1949-1953  Comp.,  p.  1004),  and  General 
Order  No.  45-A  of  tlie  Secretary  of 
Labor.  I  propose  to  amend  29  CFR  522 
by  adding  a  centerhead  and  a  new  sec- 
tion to  read  as  follows: 

Men's  and  Boys'  CLonirvc  Industry 

S  .')22.104      (-eneral   drnial   policy. 

All  applications  for  the  employment 
of  learners  at  wases  lower  thar.  $1.00  an 
hour  in  the  men's  and  boys'  clotliing  in- 
dustry shall  be  denied.  For  the  purpose 
of  this  section,  tiie  men's  and  boys' 
clothing  industry  is  defined  as  the  in- 
dustry which  manufactures  men's, 
youths',  and  boys'  suits,  coats,  and 
overcoats. 

Any  person  interested  in  this  proposed 
amendment  may  file  a  written  statement 
of  data,  views,  or  arguments  in  support 


Saturday,  December  24,  1960 

or  opposition  to  the  proposal  with  the 
Administrator  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions  of  the 
United  States  Department  of  Labor, 
Constitution  Avenue  and  14th  Street 
NW.,  Washington  25,  DC,  within  fifteen 
days  after  this  notice  is  published  in  the 
Federal  Register. 

Signed  at  Washington,  DC.  this  19th 
day  of  December  1960. 

Clarence  T.  Lxtodquist, 
Administrator. 

I  PR.    Doc.    60   11921:    Piled.    Dec     23.    1960; 
8:46  am. I 


FEDERAL  AVIATION  AGENCY 

[14  CFR   Parts  600,  601  ] 

I  Airspace  Docket  No.  60-LA-68 1 

FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

Alteration 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §§  600.6004  and 
601.6004  of  the  regulations  of  the  Ad- 
ministrator, the  substance  of  which  is 
stated  below. 

VOR  Federal  airway  No.  4  extends 
from  Seattle,  Wash.,  to  Herndon,  Va. 
The  Federal  Aviation  Agency  is  consid- 
ering extending  Victor  4  and  its  associ- 
ated control  areas  northwestward  from 
the  Seattle  VOR  via  the  intersection  of 
the  Seattle  VOR  322°  and  the  090°  True 
radial  of  a  VOR  to  be  installed  approxi- 
mately March  1,  1961,  near  Port  Angeles, 
Wash,,  at  Lat.  48''08'28"  N,  Long.  123° 
25'08"  W;  the  Port  Angeles  VOR.  to  the 
Neah  Bay,  Wash.,  radio  range,  exclud- 
ing the  portion  which  would  coincide 
with  the  Juan  De  Fuca  Restricted  Area 
(R-236)  and  the  portion  outside  the 
United  States. 

This  would  provide  a  route  between 
Seattle  and  Neah  Bay  for  VOR  equipped 
aircraft  operating  between  Seattle  and 
Kodiak,  Alaska,  and  between  Seattle  and 
Homer,  Alaska.  The  Canadian  Depart- 
ment of  Transport  has  agreed  to  desig- 
nate the  portion  of  this  airway  within 
Canada. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency.  5651  West  Man- 
chester Avenue,  P.O.  Box  90007,  Airport 
Station,  Los  Angeles  45,  Calif,  All  com- 
munications received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Agency  offfcials  may 
be  made  by  contacting  the  Regional  Air 
Traffic  Management  Field  Division  Chief, 
or  the  Chief.  Airspace  Utilization  Divi- 
.sion.  Federal  Aviation  Agency,  Wash- 
ington 25,  DC.  Any  data,  views  or  argu- 
ments presented  during  such  conferences 
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must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  consider- 
ation. The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue, 
NW.,  Washington  25,  DC.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  ( 72  Stat.  749 ;  49  U.S.C.  1348) . 

Issued  in  Wa.shington,  D.C.,  on  Decem- 
ber 19.  1960. 

J.  R.  Bailey, 
Assistant  Chief, 
Airspace  Utilization  Division. 

|FR     Doc.    60-11906;    Filed,   Dec.    23,    1960; 
8:45  a.m. I 


[14  CFR   Part  601  ] 

I  Airspace  Docket  No.  6a-KC-49 1 

CONTROL  AREAS 
Alteration  of  Control  Area  Extension 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CPR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §  601.1103  of  the  regu- 
lations of  the  Administrator,  the  sub- 
stance of  which  is  stated  below. 

The  Minot,  N.  Dak.,  control  area  ex- 
tension (§601.1103)  is  designated  within 
a  15-mile  radius  of  the  Minot,  N.  Dak.. 
VOR.  The  Federal  Aviation  Agency  is 
considering  a  proposal  by  the  Depart- 
ment of  the  Air  Force  to  alter  this  con- 
trol area  extension  by  redesignating  it 
within  a  35-mile  radius  of  Minot  AFB, 
and  within  35  miles  of  the  Minot  VOR 
extending  clockwise  from  the  091°  True 
radial  to  the  147°  True  radial  of  the 
VOR.  The  proposed  3 5 -mile  radius  con- 
trol area  extension  centered  on  Minot 
AFB  would  provide  protection  for  air- 
craft arriving  and  departing  the  airbase 
while  being  vectored  by  application  of 
radar  air  traffic  control  procedures.  The 
proposed  control  area  extension  based  on 
the  Minot  VOR  would  provide  protection 
for  aircraft  executing  prescribed  VOR 
instrument  approach  procedures  at 
Minot  AFB. 

If  this  action  is  taken,  the  Minot.  N. 
Dak.,  control  area  extension  would  be 
redesignated  within  a  35-mile  radius  of 
Minot  AFB  (Lat.  48°25'18"  N,  Long. 
101°22'08"  W),  and  within  a  35-mlle 
radius  of  the  Minot  VOR  extending 
clockwise  from  the  091°  True  radial  to 
the  147°  True  radial  of  the  VOR. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency,  4825  Troost  Av- 
enue, Kansas  City  10,  Mo.  All  communi- 
cations received  within  forty-five  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
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amendment  No  public  hearing  is  con- 
templated at  this  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Management  Field  Division 
Chief,  or  the  Chief,  Airspace  Utilization 
Division,  Federal  Aviation  Agency, 
Washington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in  writ- 
ing in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316, 1711  New  York  Avenue  NW.. 
Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C,  on 
December  20,  1960. 

Charles  W.  Carmody. 
Chief,  Airspace  Utilization  Division. 

[F.R.    Doc.    60-11899;    Piled,   Dec.    23,    1960; 
8:46  ajn.l 


[  14  CFR  Part  601  1 

[Airspace  Docket  No.  60-WA-1681 

CONTROL  AREAS 

Modification  and  Revocation  of 
Control  Area  Extensions 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Part  601  and  §  601.1132 
of  the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

The  West  Palm  Beach,  Fla.,  control 
area  extension  (§601.1132),  is  presently 
designated  within  5  miles  either  side  of 
the  036°  True  radial  of  the  West  Palm 
Beach  VOR  extending  from  the  VOR  to 
its  intersection  with  the  109*  True  radial 
of  the  Orlando,  Fla.,  VOR  thence  north- 
westward within  5  miles  either  side  of 
the  Orlando  VOR  109°  True  radial  to 
its  intersection  with  the  centerline  of  the 
Wilmington,  N.C.,  control  area  extension 
No.  1150,  excluding  the  portion  below 
2,000  feet  MSL  which  lies  outside  the 
continental  limits  of  the  United  States. 

The  Federal  Aviation  Agency  is  con- 
sidering modifying  this  control  area 
extension  by  redesignating  it  as  the  area 
east  of  Vero  Beach.  Ra.,  boimded  on  the 
north  by  a  line  five  miles  south  of  and 
parallel  to  the  071°  True  radial  of  the 
Orlando,  Fla..  VOR.  on  the  east  by  the 
79th  meridian  and  the  Miami  Oceanic, 
Nassau  Control  Area  boundary,  on  the 
south  by  the  West  Palm  Beach  control 
area  extension  (§  601.1235).  and  on  the 
west  by  VOR  Federal  airway  No.  3,  ex- 
cluding the  portion  which  would  coin- 
cide with  the  Banana  River,  Fla.,  re- 
stricted area  (R-162),  and  excluding 
the  portion  below  2,000  feet  MSL  which 
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lies  outside  the  United  States.  The  por- 
tion of  this  control  area  extension  which 
would  coincide  with  portions  of  Warn- 
ing Area  W-497B  would  be  used  during 
IFR  weather  conditions  only  after  ob- 
taining prior  approval  from  the  Federal 
Aviation  Agency  Air  Traffic  Control. 
This  modification  would  consolidate 
presently  designated  control  area  exten- 
sions and  the  areas  between  such  exten- 
sions, east  of  Vero  Beach,  into  one  con- 
trol area  to  facilitate  the  management 
of  air  traffic  arriving  and  departing  air- 
ports in  the  vicinity  of  Vero  Beach.  This 
modification  would  also  permit  more 
effective  utilization  of  the  Miami.  Pla., 
Air  Route  Traffic  Control  Center  long- 
range  radar  by  providing  area  for  radar 
vectors  to  expedite  the  high  volume  of 
air  traffic  east  of  Vero  Beach.  In  addi- 
tion, the  caption  to  §  601.1132  would  be 
changed  to  "Control  area  extension 
(Vero  Beach,  Fla.)"  to  more  accurately 
describe  the  location  of  the  proposed 
control  area  extension. 

Concurrently  with  this  action,  the 
presently  designated  Vero  Beach  control 
area  extensions  (§§601.1163  and  601.- 
1448)  would  be  revoked  since  these  ex- 
tensions would  be  encompassed  by  the 
control  area  extension  proposed  herein. 
Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Pleld  Division,  Fed- 
eral Aviation  Agency.  P.O.  Box  1689. 
Port  Worth  1,  Tex.  All  communications 
received  within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
Is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Man- 
agement Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division,  Fed- 
eral Aviation  Agency,  Washington  25. 
D.C.  Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  In  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section.  Federal  Aviation  Agency, 
Room  B-316.  1711  New  York  Avenue 
NW..  Washington  25.  D.C.  An  informal 
Docket  will  also  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 
This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington.  D.C.  on  Decem- 
ber 20.  1960. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

[PJR.   Doc.   80-11902;    Filed,   Dec.  23,   1960; 
8:45  a.m.] 


PROPOSED  RULE  MAKING 

(  14  CFR  Part  601  1 

(Airspace  Docket  No.  60-WA-1671 

CONTROL  AREAS 

Modification  and  Revocation  of 
Control  Area   Extensions 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  con.sldering 
an  amendment  to  Part  601  and  §  601.1232 
of  the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

The  Miami,  Fla.,  control  area  exten- 
sion (601.1232)  is  presently  designated 
as  that  airspace  bounded  by  a  line  be- 
ginning on  the  eastern  edge  of  Amber 
Federal  airway  No.  7  at  Lat.  25'53'00" 
N,  extending  easterly  to  the  western 
boundary  of  the  Miami  Oceanic  Nassau 
Control  Area  at  Lat.  25° 55 '00"  N,  Long. 
79°00'00"  W,  thence  due  south  along 
that  boundary  to  Lat.  24°40'0O' '  N,  Long. 
79°00'00"  W,  thence  southeasterly  to 
Lat.  24''00'00"  N,  Long.  78^03'00"  W. 
thence  due  west  to  Lat.  24 =00 '00"  N, 
Long.  80 "25 '00"  W.  thence  due  north 
to  the  southern  edge  of  Miami  control 
area  extension  (601.1230).  and  the 
southern  edge  of  Amber  Federal  airway 
No.  7,  thence  along  Amber  Federal  air- 
way No.  7,  to  Lat.  25°53'00"  N  point  of 
beginning,  excluding  the  portion  below 
1000'  mean  sea  level  which  lies  outside 
of  the  continental  limits  of  the  United 
States. 

The  Federal  Aviation  Agency  Is  con- 
sidering modifying  this  control  area  ex- 
tension by  redesignating  it  as  the  air- 
space east  of  Miami,  Fla.,  bounded  on 
the  east  by  the  Miami  Oceanic,  Nassau 
control  area  boundary,  en  the  south  by 
Lat.  24° 00 '00"  N,  on  the  west  by  a  line 
beginning  at  Lat.  24° 00' 00"  N.  Long. 
80 '25 '00"  W:  thence  due  north  to  the 
southern  edge  of  VOR  Federal  airway 
No.  51;  thence  east  along  the  southern 
edge  of  Victor  51  and  north  along  the 
eastern  edge  of  VOR  Federal  aii-way  No. 
3  to  the  southern  boimdary  of  the  West 
Palm  Beach,  Fla.,  control  area  extension 
(601.1235) ;  and  on  the  north  by  the 
southern  boimdary  of  the  West  Palm 
Beach  control  area  extension  (601.1235), 
excluding  the  portion  below  2,000  MSL 
which  hes  outside  the  United  States. 
The  portion  of  this  control  area  exten- 
sion which  would  coincide  with  Warn- 
ing Area  (W-497-B)  would  be  used  dur- 
ing IFR  weather  conditions  only  after 
obtaining  prior  approval  from  the  Fed- 
eral Aviation  Agency  Air  Traffic  Control. 
This  modification  would  consolidate  pres- 
ently designated  control  area  extensions 
and  the  area  between  the  extensions  east 
of  Miami,  Fla.,  into  one  control  area  to 
facilitate  the  management  of  air  traffic 
arriving  and  departing  airports  in  the 
Miami,  Fla.,  area.  This  modification 
would  also  permit  more  effective  utiliza- 
tion of  the  Miami,  Fla.,  Air  Route  Trafflc 
Control  Center  long-range  radar  by  pro- 
viding area  for  radar  vectors  to  expedite 
the  high  volume  of  air  traffic  east  of 
Miami. 


Concurrently  with  this  action,  the 
presently  designated  West  Palm  Beach, 
Fla.,  control  area  extension  (601.1036), 
and  the  Miami.  Fla.,  control  area  exten- 
sions (601.1389  and  601.1427).  vfould  be 
revoked  since  these  extensions  would  be 
encompassed  by  the  control  area  exten- 
sion proposed  herein. 

Interested  persoris  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Ti-affic  Management  Field  Division,  Fed- 
eral Aviation  Agency,  P.O.  Box  1689,  Fort 
Worth  1.  Tex.  All  communications  re- 
ceived within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Management  Field 
Division  Chief,  or  the  Clilef,  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington  25.  D.C.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Field 
Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C,  on  Decem- 
ber 20, 1960. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

[FR.   Doc.   60-11901;    Piled,  Dec.   23,    1960; 
8:45  a.m.] 


[14  CFR   Part  601  ] 

[  Airspace  Docket  No.  60-WA-166  j 

CONTROL  AREAS 

Modification  and   Revocation  of 
Control  Area   Extensions 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Part  601  and  S  601.1408 
of  the  regulations  of  the  Administrator, 
the  substance  of  which  is  stated  below. 

The  Miami  control  area  extension 
(601.1408)  is  presently  designated  as  the 
airspace  south  of  Miami  bounded  on  the 
north  by  Miami  control  area  extension 
(601.1230)  and  Amber  Federal  airway 
No.  7,  on  the  east  by  Miami  control  area 
extension  (601.1232).  on  the  south  by 
Blue  Federal  airway  No.  48  and  on  the 
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northwest  by  Blue  Federal  airway  No. 
19;  the  airspace  southwest  of  Miami 
bounded  on  the  north  by  Miami  control 
area  extension  (601.1230).  on  the  east 
and  southeast  by  Blue  Federal  airway 
No.  19  and  on  the  west  by  the  Marathon 
control  area  extension  (601.1234) ;  the 
airspace  west  of  Miami  bounded  on  the 
north  by  the  Miami  control  area  exten- 
sion (601.1230),  on  the  southeast  by  the 
Key  West  control  area  extension 
(601.1434),  and  on  the  southwest  by  a 
line  3  miles  southwest  of  and  parallel  to 
the  coastline.  The  Federal  Aviation 
Agency  is  considering  modifying  the 
Miami  control  area  extension  (601.1408) 
by  redesignating  it  as  the  area  bounded 
on  the  north  by  a  line  extending  from 
Lat.  25''49'00"  N.  Long.  81"'47'00"  W,  to 
Lat.  25*46'40"  N,  Long.  81*09'15"  W,  to 
Lat.  25''30'30"  N,  Long.  80°51'20"  W,  to 
Lat.  25°34'00"  N,  Long.  80°25'00"  W; 
on  the  east  by  Long.  80 "25 '00"  W;  on  the 
south  by  VOR  Federal  airway  No.  35 ;  and 
on  the  west  by  VOR  Federal  airway  No. 
225,  excluding  the  portion  below  2000 
feet  mean  sea  level  which  lies  outside  the 
United  States  and  that  portion  above 
20,000  feet  mean  sea  level  which  coin- 
cides with  the  Key  West  Warning  Area 
(W-173). 

This  modification  would  consolidate 
presently  designated  control  area  exten- 
sions and  the  area  between  such  exten- 
sions southwest  of  Miami,  Fla.  This 
modification  would  also  permit  more  ef- 
fective utilization  of  the  Miami,  Fla., 
Federal  Aviation  Agency  Air  Route  Traf- 
fic Control  Center  long-range  radar  by 
providing  area  for  radar  vectors  to  ex- 
pedite the  high  volume  of  air  traffic 
southwest  of  Miami. 

Concurrently  with  this  action,  the 
presently  designated  Key  West  control 
area  extension  (601.1434)  would  be  re- 
voked since  this  extension  would  be  en- 
compassed by  the  control  area  extension 
proposed  herein. 

Interested  persons  may  submit  such 
written  data,  views  or  argmnents  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Trafflc  Management  Field  Division, 
Federal  Aviation  Agency,  P.O.  Box  1689, 
Port  Worth  1.  Tex.  All  communications 
received  within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Manage- 
ment Field  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division.  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  argimaents  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316.   1711   New  York  Avenue 
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NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exam- 
ination at  the  office  of  the  Regional  Air 
Trafflc  Management  Field  Division 
Chief. 

This  amendment  is  proposed  under 
sections  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749 ;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.  on  De- 
cember 20,  1960. 

Charles  W.  Cabxody, 
Chief,  Airspace  Utilization  Division. 

(F.R.    Doc.    60-11900;    Piled,    Dec.    23.    1960; 
8:45  a.m.] 


[  14  CFR  Part  601  1 

I  Airspace  Docket  No.  60-NY-60J 

CONTROL  ZONES 
Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (Section  409.13. 
24  F.R.  3499) ,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider- 
ing an  amendment  to  S  601.2005  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has 
under  consideration  modification  of  the 
Boston,  Meiss.,  control  zone.  The  Boston 
control  zone  is  presently  designated 
within  a  5 -mile  radius  of  Logan  Inter- 
national Airport;  within  2  miles  either 
side  of  the  north  course  of  the  Boston 
radio  range  extending  from  the  radio 
range  station  to  a  point  10  miles  north, 
and  within  2  miles  either  side  of  the  HB 
localizer  course  extending  from  the  air- 
port to  a  point  10  miles  beyond  the  outer 
marker  and  within  2  miles  either  side  of 
the  144°  True  radial  of  the  Boston  VOR 
extending  from  the  VOR  to  a  point  12 
miles  southeast. 

It  Is  proposed  to  decrease  the  length  of 
these  extensions  and  to  designate  3  new 
extensions  as  described  herein.  The 
northeast  extension,  based  on  the  north- 
east course  of  the  L/MF  range  would 
terminate  at  the  Peabody  fan  marker. 
The  south  extension  based  on  the  144° 
True  radial  of  the  Boston  VOR  would  ter- 
minate 7  miles  south  of  the  VOR.  The 
southwest  extension  based  on  the  ILS 
localizer  serving  Runway  4R  would  ter- 
minate at  the  outer  marker.  The  in- 
strument approach  procedures  which 
these  extensions  serve  have  been  modi- 
fied to  eliminate  the  requirement  for  the 
portions  of  control  zone  proposed  for 
revocation  herein.  The  additional  ex- 
tensions would  be  based  on  the  001°  and 
071°  True  radials  of  the  Boston  VOR 
and  the  southeast  course  of  the  localizer 
for  the  ILS  system  being  installed  to 
serve  Runway  33.  The  extensions  would 
extend  from  the  5 -mile  radius  zone  to  12 
miles  north  and  east  of  the  VOR,  and  to 
the  outer  marker.  These  extensions 
would  provide  protection  to  aircralt 
executing  instrument  approach  pro- 
cedures based  on  the  Boston  VOR  and 
the  Runway  33  ILS  System. 

The  Boston  High  Density  Air  Traffic 
Zone,  which  is  associated  with  the  Bos- 
ton control  zone,  is  so  designated  that 
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it  would  automatically  conform  to  the 
modified  control  zone.  Accordingly,  no 
amendment  relating  to  the  High  Density 
Air  Trafflc  Zone  would  be  necessary. 

If  these  actions  are  taken,  the  Boston. 
Mass..  control  zone  would  be  designated 
v^thin  a  5 -mile  radius  of  the  Logan 
IntemaUonal  Airport  (Lat.  42°21'47"  N., 
Long.  71°00'  19"  W.);  within  2  miles 
either  side  of  the  001°  True  radial  of  the 
Boston  VOR  extending  from  the  5 -mile 
radius  zone  to  12  miles  north  of  the  VOR; 
within  2  miles  either  side  of  the  north 
coiu-se  of  the  Boston  radio  range  extend- 
ing from  the  5 -mile  radius  zone  to  the 
Peabody.  Mass..  fan  marker;  within  2 
miles  either  side  of  the  071'  True  radial 
of  the  Boston  VOR  extending  from  the 
5 -mile  radius  zone  to  12  miles  east  of  the 
VOR;  within  2  miles  either  side  of  the 
southeast  course  of  the  ILS  localizer 
serving  Runway  33  extending  from  the 
5 -mile  radius  zone  to  the  outer  marker: 
within  2  miles  either  side  of  the  144* 
True  radial  of  the  Boston  VOR  extend- 
ing from  the  5 -mile  radius  zone  to  7 
miles  south  of  the  VOR;  and  within  2 
miles  either  side  of  the  southwest  course 
of  the  ILS  localizer  serving  Runway  4R 
extending  from  the  5-mile  radius  aone 
to  the  outer  marker. 

Interested  persons  may  submit  such 
written  data,  views  or  argxmients  as  they 
may  desire.  Communications  should  be 
submitted  in  tripUcate  to  the  Chief, 
Air  Trafflc  Management  Division.  Fed- 
eral Aviation  Agency,  Federal  Building, 
New  York  International  Airport,  Ja- 
maica 30,  N.T.  All  communications  re- 
ceived within  forty -five  days  after  pub- 
lication of  this  notice  In  the  Federal 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proposed  amend- 
ment. No  public  hearing  is  contemplated 
at  this  time,  but  arrangements  for  in- 
formal conferences  with  Federal  Avia- 
tion Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Trafflc 
Management  Division  Chief,  or  the 
Chief.  Airspace  Utilization  Division.  Fed- 
eral Aviation  Agency,  Washington  25. 
D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  In  this  notice 
may  be  changed  in  the  light  of  C(»nments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency.  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Trafflc  Management  Division 
Chief. 

This  amendment  is  proposed  imder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348). 

Issued  in  Wsushington,  D.C,  on  De- 
cember 20.  1960. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

IF.D.   Doc.   60-11905;    Piled,   Dec.   23,   IftflO; 
8:45  a.m.] 
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[  14  CFR  Part  601  ] 

I  Alnpaoe  Docket  No.  0O-KO-87  ] 

CONTROL  ZONES 
Alteration 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13).  notice  Is  hereby  given  that  the 
Federal  Aviation  Agency  Is  considering 
an  amendment  to  §  601.2070  of  the  regu- 
lations of  the  Administrator,  the  sub- 
stance of  which  is  stated  below. 

The  St.  Louis,  Mo.,  control  zone  is  pres- 
ently designated  within  a  5-mile  radius 
of  Lambert-St.  Louis  Municipal  Airport, 
within  2  miles  either  side  of  the  east 
course  of  the  St.  Louis  radio  range  ex- 
tending from  the  radio  range  station  to 
10  miles  east,  within  2  miles  either  side 
of  the  front  course  of  the  St.  Louis  ILS 
localizer  extending  from  the  localizer  to 
5  miles  east  of  the  outer  compass  locator 
and  within  2  miles  either  side  of  the  back 
course  of  the  ILS  localizer  extending 
from  the  localizer  to  10  miles  southwest 
of  the  Lake  radio  beacon,  and  within  2 
miles  either  side  of  the  323°  and  143° 
True  radials  of  the  St.  Louis  VOR  ex- 
tending from  the  airport  to  10  miles 
northwest  of  the  VOR. 

The  Federal  Aviation  Agency  has 
imder  consideration  alteration  of  the 
St.  Louis,  Mo.,  control  zone  as  follows: 

1.  Revoke  the  control  zone  extensions 
based  on  the  east  course  of  the  St.  Louis 
radio  range  and  on  the  St.  Louis  ILS 
localizer  northeast  course.  These  control 
zone  extensions  would  no  longer  be  re- 
quired for  the  protection  of  aircraft  as 
the  prescribed  instrument  approach  pro- 
cedure based  on  the  radio  range  is  to  be 
cancelled  and  the  procedure  based  on 
the  northeast  course  of  the  ILS  local- 
izer is  to  be  changed  so  that  adequate 
protection  would  be  provided  by  the  B- 
mlle  radius  zone. 

2.  Alter  the  control  zone  extension 
based  on  the  St.  Louis  VORTAC  143° 
True  radial  by  basing  it  on  the  St.  Louis 
VORTAC  142°  True  radial,  and  shorten- 
ing it  to  terminate  at  the  VORTAC.  The 
prescribed  VORTAC  instrument  ap- 
proach procedures  are  being  revised  to 
eliminate  the  requirement  for  the  portion 
of  the  control  zone  extension  northwest 
of  the  VORTAC,  and  the  extension 
would  be  realigned  to  coincide  with  the 
prescribed  instrument  approach  pro- 
cedure final  approach  course. 

3.  Lengthen  the  control  zone  exten- 
sion based  on  the  St.  Louis  ILS  localizer 
southwest  course  to  12  miles  southwest 
of  the  Lake  radio  beacon.  The  increased 
length  of  this  extension  is  required  for 
the  protection  of  aircraft  executing  the 
prescribed  Instrument  approach  pro- 
cedures utilizing  the  southwest  course  of 
the  St.  Louis  HjS  or  the  Lake  radio 
beacon. 

If  these  actions  are  taken,  the  St.  Louis, 
Mo.,  control  zone  would  be  redesignated 
within  a  6 -mile  radius  of  the  Lambert- 
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St.  Louis  Municipal  Airport,  (Lat. 
38°44'50"  N,  Long.  90°21'55"  W) ,  within 
2  miles  either  side  of  the  Lambert-St. 
Louis  ILS  localizer  southwest  course  ex- 
tending from  the  5-mile  radius  zone  to 
12  miles  southwest  of  the  Lake  radio 
beacon,  and  within  2  miles  either  side  of 
the  142°  True  radial  of  the  St.  Louis 
VORTAC  extending  from  the  5-mile 
radius  zone  to  the  VORTAC 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency,  4825  Troost  Ave- 
nue. Kansas  City  10,  Mo.  All  communi- 
cations received  within  forty-five  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Regional  Air  TrafBc  Man- 
agement Field  Division  Chief,  or  the 
Chief.  Airspace  Utilization  Division. 
Federal  Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  oflBclal  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency. 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  DC.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  oflQce  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C  ,  on  Decem- 
ber 20,  1960. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

[P.R.    Doc.    60-11904;    Filed,    Dec.    23.    1960; 
8:45  a.m.  I 


[  14  CFR   Part  601  1 

[Airspace  Docket  No.  60-FW-lOO] 

CONTROL  ZONES 
Alteration 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13) ,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §  601.2327  of  the  regu- 
lations of  the  Administrator,  the  sub- 
stance of  which  is  stated  below. 

The  Baton  Rouge.  La.,  control  zone  is 
presently  designated  within  a  5 -mile 
radius  of  Ryan  Airport  and  within  a 
3 -mile    radius    of    Downtown    Airport, 


Baton  Rouge,  within  2  miles  either  side 
of  the  Baton  Rouge  radio  range  north- 
west course  extending  from  the  radio 
range  to  10  miles  northwest,  within  2 
miles  either  side  of  the  313°  and  133° 
True  track  through  the  Baton  Rouge  ILS 
Outer  Marker  Compass  locator  extending 
from  the  Ryan  Airport  control  zone  to 
10  miles  northwest  and  19  miles  south- 
east of  the  ILS  outer  marker  compass 
locator,  and  within  2  miles  either  side 
of  the  Baton  Rouge  VOR  071°  and  251° 
True  radials  extending  from  the  Ryan 
Airport  control  zone  to  10  miles  south- 
west of  the  VOR. 

The  Federal  Aviation  Agency  has 
under  consideration  alteration  of  the 
Baton  Rouge  control  zone  by  revoking 
the  control  zone  extensions  to  the  north- 
west and  southeast  and  reducing  the 
extension  to  the  southwest  to  terminate 
it  at  the  Baton  Rouge  VOR.  The  pre- 
scribed instrument  approach  procedures 
based  on  the  Baton  Rouge  ILS,  VOR  and 
compass  locator  are  being  revised  and 
the  prescribed  Instrument  approach  pro- 
cedures based  on  the  Baton  Rouge  radio 
range  is  being  cancelled.  These  revisions 
of  the  prescribed  instrument  approach 
procedures  would  eliminate  the  require- 
ment for  the  portions  of  the  Baton  Rouge 
control  zone  proposed  for  alteration  and 
revocation  herein. 

If  these  actions  are  taken,  the  Baton 
Rouge,  La.,  control  zone  would  be  re- 
designated within  a  5 -mile  radius  of 
Ryan  Airport  (Lat.  30°31'55"  N,  Long. 
9 1°  09 ' 00  "  W ) ,  and  within  a  3 -mile  radius 
of  Downtown  Airport  (Lat.  30°26'45"  N, 
Long.  91°06'25"  W) ,  and  within  2  miles 
either  side  of  the  Baton  Rouge  VOR  071° 
True  radial  extending  from  the  Ryan 
Airport  5 -mile  radius  zone  to  the  VOR. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
TrafBc  Management  Field  Division,  Fed- 
eral Aviation  Agency,  P.O.  Box  1689.  Fort 
Worth  1,  Tex.  All  communications  re- 
ceived within  forty-five  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  oflQclals  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Manage- 
ment Field  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division.  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  ofBcial  Docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,   1711  New  York  Avenue 


Saturday,  December  24,  1960 

NW..  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exam- 
ination at  the  oflBce  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 
This  amendment  is  proposed  vmder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C,  on  De- 
cember 19,  1960. 

J.  R.  Bailey, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[FH.   Doc.   60-11903;    PUed,   Dec,   23,    1960; 
8:45  a.m.] 


FEDERAL  REGISTER 

FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  2061 

[Reg.  F] 

TRUST  POWERS  OF  NATIONAL 
BANKS 

Extension  of  Time  for  Receipt  of 
Comments 

In  the  Federal  Register  for  December 
6,  1960  (25  F.R.  12479)  notice  was  given 
of  a  proposed  amendment  to  subpara- 
graph (3)  of  paragraph  (a)  of  5  206.17 
with  respect  to  the  eligibility  of  various 


13729 

kinds  of  trusts  for  participation  in  Com- 
mon Trust  Funds. 

To  aid  In  the  consideration  of  this 
matter,  the  Board  stated  that  it  would 
b3  glad  to  receive  from  Interested  per- 
sons, not  later  than  January  13,  1961, 
any  relevant  data,  views  or  arguments. 
The  time  for  submission  of  such  data, 
views  or  arguments,  in  writing,  has  been 
extended  to  March  15,  1961. 

BoaBO  or  OOVIRNOKS  OF  THI 

FcoxsAL  RcstBvi  System, 
[seal]    Kenneth  A.  Kknton, 

Assistant  Secretary. 

(F.R.    Doc.    60-11909;    FUed,    Dec.    23,    1960; 
8:45  a.m.] 
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DEPARTMENT  OF  THE  TREASURY 

Coast  Guard 

ICGFR60-73I 

ACCEPTANCE  OF  CERTIFICATES  AND/ 
OR  REGISTERS  ISSUED  BY  NA- 
TIONAL CARGO  BUREAU,  INC. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120.  dated  July  31,  1950  (15  P.R.  6521), 
167-14.  dated  November  26,  1954  (19  F.R. 
8026),  167-20.  dated  June  18.  1956  (21 
P.R.  4894) .  CGFR  56-28.  dated  July  24, 
1956  (21  P.R.  5659).  and  167-38,  dated 
October  26.  1959  (24  F.R.  8857).  and  the 
applicable  inspection  laws  administered 
in  conjunction  with  R.S.  4405,  as 
amended.  4462.  as  amended  (46  U.S.C. 
375.  416) .  and  the  regulations  in  46  CFR 
71.25-25(a)(5)  and  91.25-25(a)  (3)  :  It 
is  ordered.  That: 

(a)  The  valid  current  certificates 
and/or  registers  issued  by  the  National 
Cargo  Bureau.  Inc.,  with  home  office  at 
99  John  Street,  New  York  38,  New  York, 
attesting  to  the  tests  and  surveys  of  ship- 
board cargo  gear  on  a  passenger,  cargo, 
or  miscellaneous  vessel  conducted  by  or 
for  such  Bureau,  may  be  accepted  as 
prima  facie  evidence  of  the  condition  and 
suitability  of  such  gear  by  the  Coast 
Guard  when  performing  an  inspection 
of  a  vessel  as  further  described  in  46 
CFR  Part  71.  25-25  or  91.25-25:  Pro- 
vided, That : 

(1)  Such  certificates  and  or  registers 
shall  be  maintained  currently  and  shall 
indicate  that  the  described  shipboard 
cargo  gear  for  the  particular  vessel  de- 
scribed therein  complies  with  the  stand- 
ards respecting  shipboard  cargo  gear  as 
set  forth  in  the  Convention  Concerning 
the  Protection  Against  Accidents  of 
Workers  Employed  in  Loading  or  Un- 
loading Ships  (Revised)  (International 
Labor  Organization  Convention  No.  32)  ; 
and. 

(2)  The  dates  when  such  tests  or  sur- 
veys were  conducted,  together  with  the 
signatures  or  initials  of  the  competent 
persons  performing  them  shall  be  re- 
corded therein. 

(b)  This  approval  and  permission  to 
accept  valid  current  certificates  and/or 
registers  of  the  National  Cargo  Bureau, 
Inc.,  shall  become  effective  on  the  date  of 
publication  of  this  document  in  the  Fed- 
eral Register  and  shall  be  in  effect  until 
suspended,  amended,  or  canceled  by 
proper  authority. 

Dated:  December  19,  1960. 

[SEALl  A.  C.  Richmond. 

Admiral,  U.S.  Coast  Guard. 

Commandant. 

IPH.   Doc.    60-11941;    Piled,    Dec.   23,    1960; 
8:48  ajn.J  _  ' 
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[CGFR  60-771 

EQUIPMENT,  INSTALLATIONS,  OR 
MATERIALS 

Approval  Notice 

1.  Various  items  of  lifesaving.  fire- 
fighting,  and  miscellaneous  equipment, 
installations,  and  materials  used  on 
merchant  vessels  subject  to  Coast  Guard 
inspection  or  on  certain  motorboats  and 
other  pleasure  craft  are  required  by  law 
and  various  regulations  in  46  CFR  Ch.  I 
to  be  of  types  approved  by  the  Com- 
mandant. United  States  Coast  Guard. 
The  procediu-es  governing  the  granting 
of  approvals,  and  cancellation,  termi- 
nation or  withdrawal  of  approvals  are 
set  forth  in  46  CPR  2.75-1  to  2.75-40  (25 
P.R.  6138.  6139),  and  2.75-50.  For  cer- 
tain types  of  equipment,  installations. 
and  materials,  specific  specifications 
have  been  prescribed  by  the  Com- 
mandant and  are  published  in  46  CFR 
Parts  160  to  164.  inclusive  (Subchapter 
Q — Specifications),  and  detailed  pro- 
cedures for  obtaining  approvals  are  also 
described  therein. 

2.  The  Commandant's  approval  of  a 
specific  Item  is  intended  to  provide  a 
control  over  its  quality.  Therefore,  such 
approval  applies  only  to  the  item  con- 
structed or  installed  in  accordance  with 
the  applicable  requirements  and  the  de- 
tails described  in  the  specific  approval. 
If  a  specific  item  when  manufactured 
does  not  comply  with  the  details  in  the 
approval,  then  such  item  is  not  consid- 
ered to  have  the  Commandant's  ap- 
proval, and  the  certificate  of  approval 
issued  to  the  manufacturer  does  not  ap- 
ply to  such  modified  item.  For  example, 
if  an.  item  is  manufactured  with 
changes  in  design  or  materia!  not  previ- 
ously approved,  the  approval  does  not 
apply  to  such  modified  item. 

3.  After  a  manufacturer  has  sub- 
mitted satisfactory  evidence  that  a  par- 
ticular item  complies  with  the  appli- 
cable laws  and  regulations,  a  Certificate 
of  Approval  (Form  CGHQ-10030i  will 
be  Issued  to  the  manufacturer  certifying 
that  the  item  specified  complies  with  the 
apphcable  laws  and  regulations  and  ap- 
proval is  given,  which  will  be  in  effect 
for  a  period  of  5  years  from  the  date 
given  unless  sooner  cancelled  or  sus- 
pended by  proper  authority. 

4.  The  puiT>ose  of  this  document  is  to 
notify  all  concerned  that  certain  ap- 
provals were  granted,  as  described  in  this 
document,  during  the  period  from  Oc- 
tober 11.  1960  through  November  7,  1960. 
These  actions  were  taken  in  accordance 
with  the  procedures  set  forth  in  46  CFR 
2.75-1  to  2.75-50. 

5.  Delegations  of  authority  for  the 
Coast  Guard's  action.s  wich  respect  to 
approvals  may  be  found  in  Treasury  De- 
partment Orders  120.  dated  Julv  31  1950 
(15  F.R.  6521).  167-14.  dated  November 
26,   1954    (19   PR.   8026 1.   167-15    dated 


January  3,  1955  (20  P.R.  840).  167-20, 
dated  June  18,  1956  (21  P.R.  4894)' 
CGFR  56-28.  dated  July  24.  1956  (21  P.r' 
5659).  or  167-38.  dated  October  26,  1959 
•24  F.R.  8857).  and  the  statutory  au- 
thority may  be  found  in  R.S.  4405,  as 
amended.  4462,  as  amended,  4488,'  as 
amended,  4491,  as  amended,  sections  1, 
2.  49  Stat.  1544.  as  amended,  section  17,' 
54  Stat.  166,  as  amended,  section  3.  54 
Stat.  346.  as  amended,  section  3.  70  Stat 
152  (46  U.S.C.  405.  416.  481,  489.  367 
526o,  1333.  390b),  section  4(e),  67  Stat' 
462  (43  U.S.C.  1333(e)).  or  section  3<c) 
of  68  Stat.  675  (50  U.S.C.  198).  and  im- 
plementing regulations  in  46  CFR  Ch  I 
or  33  CFR  Ch.  I. 

6.  In  Part  I  of  this  document  is  listed 
the  approvals  granted  which  shall  be  in 
effect  for  a  period  of  5  years  from  the 
dates  granted,  unless  sooner  cancelled  or 
suspended  by  proper  authority. 

Part  I— Approvals  of  Equipment. 

INSTALL.-^TIONS,  OR  MATERIALS 
BUOYANT  APPARATUS 

Approval  No.  160.010/59/0,  4.17'  x  3.0' 
'8"  X  8"  body  section)  rectangular 
buoyant  apparatus,  fibrous  glass  rein- 
forced plastic  shell  with  unicellular 
plastic  foam  core.  7-person  capacity. 
The  Plasti-Kraft  Corp.,  Oldsmar' 
Florida,  dwg.  No.  BA-2  dated  June  6, 
1958.  and  specifications  as  revised  Octo- 
ber 12,  1960,  manufactured  by  The 
Plasti-craft  Corp..  Oldsmar.  Florida,  for 
The  American  Pad  &  Textile  Co..  511 
North  Solomon  Street.  New  Orleans  19. 
La  ,  effective  October  24.  1960. 

Approval  No.  160.010  60,0,  6.17'  x 
3.67'  (9"  X  9"  body  section)  rectangular 
buoyant  apparatus,  fibrous  glass  rein- 
forced plastic  shell  with  unicellular 
plastic  foam  core,  13-person  capacitv 
The  Plastl-Kraft  Corp.  Oldsmar.  Florida, 
dwg.  No.  BA-2  dated  June  6.  1958.  and 
specifications  as  revised  October  12,  1960. 
manufactured  by  The  Plasti-Kraft  Corp.! 
Oldsmar.  Florida,  for  The  American  Pad 
&  Textile  Co..  511  North  Solomon  Street. 
New  Orieans  19,  La.,  effective  October  24 
1960. 

r.\S  MA.SKS,  SELF-CONTAINED  BREATHING  AP- 
PARATUS,   AND    SUPPLIED-AIR    RESPIRATORS 

Approval  No.  160.011/12/2.  MSA  Am- 
monia Mask,  part  No.  15775  having  the 
All-Vision  faccpiece  assembly,  or  part 
No.  48448  having  the  All-Vision  Clear- 
tone  speaking  diaphragm  facepiece  as- 
sembly which  may  be  used  in  conjunction 
with  the  MSA  Maskfone,  or  part  No. 
84006  having  the  Clearvue  facepiece 
a.ssembly.  Bureau  of  Mines  Approval  No. 
BM-1406.  dwg.  Nos.  1128-1.  Rev.  17 
dated  January  26.  1958,  and  84006  Rev. 
2.  dated  October  2.  1959,  manufactured 
by  Mine  Safety  Appliances  Co.,  201 
North  Braddock  Avenue,  Pittsburgh  8, 
Pa.,  effective  October  25.  1960.  (It 
supersedes    Approval    No.    160.011/12/1 
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published  in  the  Fedep.al  Register 
November  11,  1955.) 

Approval  No.  160.011/15,  3,  MSA  Model 
•S"  All-Service  Gas  Mask,  part  No.  42021 
having  the  Model  "S"  canister  and  the 
All-Vision  facepiece  assembly,  or  part 
No.  48446  having  the  Model  "S"  canister 
and  the  All-Vision  Cleartone  speaking 
diaphragm  facepiece  assembly  which 
may  be  used  In  conjunction  with  the 
MSA  Maskfone,  or  part  No.  84000  having 
the  Model  "S"  canister  and  the  Clearvue 
facepiece  assembly,  or  part  No.  81226 
having  the  Model  "S"  "Window-Cator 
canister  and  the  All-Vision  Cleartone 
speaking  diaphragm  facepiece  assembly 
which  may  be  used  in  conjunction  with 
the  MSA  Maskfone,  or  part  No.  83998 
having  the  Model  "S"  'Window-Cator 
canister  and  the  Clearvue  facepiece  as- 
sembly. Bureau  of  Mines  Approval  No. 
1434A;  dwg.  Nos.  1128-1.  Rev.  17  dated 
January  26.  1958;  840O0.  Rev.  2  dated 
August  21,  1959;  81226.  Rev.  3  dated 
August  24.  1959;  81227,  Rev.  3  dated 
August  24.  1959 ;  and  83998,  Rev.  2  dated 
September  21,  1959,  manufactured  by 
Mine  Safety  Appliances  Co.,  201  North 
Braddock  Avenue,  Pittsburgh  8,  Pa... ef- 
fective October  25,  1960.  (It  supersedes 
Approval  No.  160.011/15/2  published  in 
the  Federal  Register  March  16,  1960.) 

Approval  No.  160.011/18/2.  MSA 
Standard  All-Service  Gas  Mask,  part  No. 
15765  having  the  All-Vision  facepiece 
assembly,  or  part  No.  48442  having  the 
All-Vision  Cleartone  speaking  diaphragm 
facepiece  assembly  which  may  be  used 
in  conjunction  with  the  MSA  Maskfone, 
or  part  No.  83999  having  the  Clearvue 
facepiece  assembly,  Bmeau  of  Mines  Ap- 
proval No.  BM-1405,  dwg.  Nos.  1128-1, 
Rev.  17,  dated  January  26,  1958,  and 
83999,  Rev.  2  dated  August  21.  1959. 
manufactured  by  Mine  Safety  Appli- 
ances Co..  201  North  Braddock  Ave., 
Pittsburgh  8,  Pa.,  effective  October  25. 
1960.  (It  supersedes  Approval  No. 
160.011  18/1  published  in  the  Federal 
Register  November  11,  1955.) 

Approval  No.  160.011/30  0,  Globe 
Guardsman  Air  Breathing  Protector, 
permissible  one-half  hour  self-contained 
compressed  air  breathing  apparatus,  at 
least  one  extra  fully  charged  cylinder  of 
breathing  air  to  be  included  as  part  of  the 
complete  unit.  Bureau  of  Mines  Approval 
No.  13D-11  only  for  use  with  BM  13D-11 
facepiece  and  BM  13I>-11  pressure  regu- 
lator and  assembly,  assembly  dwg.  No. 
1795-2  GA  Rev.  C  dated  June  13.  1960, 
manufactured  by  Globe  Industries.  Inc.. 
125  Sunrise  Place.  Dayton  7,  Ohio,  effec- 
tive October  18,  1960. 

LADDERS,    EMBARKATION-DEnAEKATION 
(FLEXIBLE) 

Approval  No.  160.017,4  6,  Model  241-A, 
Type  n,  embarkation-debarkation  lad- 
der, chain  suspension,  steel  ears,  dwg. 
No.  241-A.  dated  February  21,  1950,  re- 
vised July  21,  1959,  approval  Umited  to 
ladders  65  feet  or  less  in  length,  manu- 
factured by  Great  Bend  Manufacturing 
Corp.,  243  Godwin  Ave.,  Paterson,  N.J. 
'Plant:  Great  Bend.  Pa.),  effective  Oc- 
tober 19,  1960.  (It  supersedes  Approval 
No.  160.017/4/5.  dated  December  17. 
1959.) 
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Approval  No.  160.017/10/2,  Model  241- 
A/GR.  Type  II  embarkation-debarkation 
ladder,  chain  suspension,  steel  ears,  steel 
rungs,  dwg.  No.  241-A/GR,  dated  Jan- 
uary 10,  1952.  revised  November  21.  1956, 
approval  limited  to  ladders  61  feet  or 
less  in  length,  manufactured  by  Great 
Bend  Manufacturing  Corp.,  243  Godwin 
Ave..  Paterson,  N.J.  (Plant:  Great  Bend, 
Pa),  effective  October  19,  1960.  (It  su- 
persedes Approval  No.  160.017/10/1, 
dated  January  30,  1957.) 

Approval  No.  160.017/11. 2,  Model 
CTL-6,  Tjpe  II  embarkation-debarka- 
tion ladder,  chain  suspension,  steel  rungs, 
dwg.  No.  CTL-6,  dated  January  14,  1952. 
revised  November  21.  1956.  approval 
limited  to  ladders  67  feet  or  less  In  length 
and  for  use  where  stowage  facilities  re- 
quire special  consideration  of  the  lad- 
ders used,  manufactured  by  Great  Bend 
Manufacturing  Corp..  243  Godwin  Ave., 
Paterson.  N.J.  (Plant:  Great  Bend.  Pa.) , 
effective  October  19,  1960.  (It  super- 
sedes Approval  No.  160.017/11/1,  dated 
January  30. 1957. ) 

Approval  No.  160.017/16/2,  Model  10 
PL-S.  Type  II  embarkation-debarkation 
ladder,  chain  suspension,  steel  ears.  dwg. 
dated  November  28,  1956,  approval  lim- 
ited to  ladders  65  feet  or  less  in  length, 
manufactured  by  H.  K.  Metal  Craft 
Manufacturing  Co.,  3775-3789  10th  Ave. 
at  203d  St.,  New  York  34,  New  York,  ef- 
fective October  19,  1960.  (It  supersedes 
Approval  No.  160.017/16/1,  dated  April 
10,1957.) 

Approval  No.  160.017/24/1,  Viking 
Model  A-1.  Type  II  embarkation-debar- 
kation ladder,  chain  susr>ension,  wood 
ears,  dwg.  No.  561-S16-15,  dated  Septem- 
ber 1956,  revised  E>ecember  28,  1956,  ap- 
proval limited  to  ladders  65  feet  or  less 
in  length,  manufactured  by«  Viking 
Marine  Co.,  2614  "Western  Ave..  Seattle 
1.  Washington,  effective  October  19. 1960. 
(It  supersedes  Approval  No.  160.017/24/0, 
dated  April  10,  1957.) 

Approval  No.  160.017/27/2,  Model  E- 
1004D,  Type  n  embarkation-debarkation 
ladder,  chain  suspension,  steel  ears.  The 
Marine  Ladder  Mfg.  Co.  dwg.  No.  LC-104, 
Rev.  3,  dated  July  15. 1958,  approval  lim- 
ited to  ladders  65  feet  or  less  in  length, 
manufactured  by  Don  D.  Fleming,  Inc., 
460  Bay  Street,  San  Francisco  11,  Cali- 
fornia, effective  October  19,  1960.  (It 
supersedes  Approval  No.  160.017  27  T. 
dated  December  31, 1958. ) 

LIFE  RAFTS 

Approval  No.  160.018/16/0,  Type  '  B" 
MK2,  life  raft,  for  other  than  ocean  and 
coastwise  service,  9.58'  x  8.0'  x  2.33',  18- 
person  capacity,  with  pol3airethane 
foamed,  fibrous  glass  reinforced  plastic 
tanks,  identified  by  general  arrangement 
dwg.  No.  M-99-17  dated  May  6.  1959  and 
revised  September  20,  1960,  manufac- 
tured by  Marine  Safety  Equipment  Corp., 
Point  Pleasant  Beach,  New  Jersey,  effec- 
tive October  18,  1960. 

LIFE    FLOATS 

Approval  No.  160.027/55/0,  4.17'  x  3.0' 
(8"  x  8"  body  section)  rectangular  life 
float,  fibrous  glass  reinforced  plastic 
shell  with  unicellular  plastic  foam  core, 
6-person  capacity.  (Jwg.  No.  LP-2  dated 
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June  6.  1958,  and  revised  specification 
dated  October  12,  1960,  manufactured  by 
The  Plasti-Kraft  Corp.,  Oldsmar,  Florida 
for  The  American  Pad  &  Textile  Co.,  511 
North  Solomon  Street,  New  Orleans  19, 
La.,  effective  October  24,  1960. 

Approval  No.  160.027/56/0,  6.17'  x  3.67' 
(9"  X  9"  body  section)  rectangular  life 
float,  fibrous  glass  reinforced  plastic 
shell  with  unicelliUar  plastic  foam  core, 
11 -person  capacity,  dwg.  No.  LF-2  dated 
June  6,  1958,  and  revised  specification 
dated  October  12. 1960,  manufactured  by 
The  Plasti-Kraft  Corp..  Oldsmar.  Flor- 
ida, for  The  American  Pad  k  Textile  Co., 
511  North  Solomon  Street,  New  Orleans 
19,  La.,  effective  October  24,  1960. 

BUOYANT  VESTS,   KAPOK  OR   FIBROUS   GLASS, 
ADULT  AND  CHILD 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.047/463/0.  Type  I. 
Model  AK-1.  adult  kapok  buoyant  vest, 
U.S.C.G.  Speciflcation  Subpart  160.047, 
manufactured  by  Swan  Prcxiucta  Co.. 
Inc..  130-30  180th  Street,  Springfield 
Gardens  34,  N.Y..  for  Viking  Products  Co., 
145-92  228th  Street,  Springfield  Gardens 
13.  N.Y..  effective  November  4.  1960. 

Approval  No.  160.047/464/0,  Type  I, 
Model  CKM-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Speciflcation  Subpart  160.047. 
manufactured  by  Swan  Products  Co., 
Inc.,  130-30  180th  Street,  Springfield 
Gardens  34.  N.Y..  for  Viking  Products 
Co.,  145-92  228th  Street,  Springfield 
Gardens  13,  N.Y.,  effective  November  4. 
1960. 

Approval  No.  160.047/465/0,  Type  I. 
Model  CKS-1.  child  kapok  buoyant  vest, 
U.S.C.G.  Speciflcation  Subpart  160.047, 
manufactured  by  Swan  Products  Co., 
Inc.,  130-30  180th  Street,  Springfield 
Gardens  34,  N.Y.,  for  Viking  Products 
Co.,  145-92  228th  Street.  Springfield 
Gardens  13,  N.Y.,  effective  November  4, 
1960. 

BUOYANT     CUSHIONS,     KAPOK     OR     FIBROUS 
CLASS 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1.  ch-  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.048/188/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.Q.  Speci- 
flcation Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  Table 
160.048-4(c)(l)(i),  manufactured  by 
Kahler's  Upholstery  Shop.  820  Seventh 
Street,  Tell  City,  Indiana,  effective  Octo- 
ber 24,  1960. 

BUOYANT    CUSHIONS,    UNICELLULAR    PLASTIC 
FOAM 

Note:  Approved  for  tise  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.049/31/2,  group  ap- 
proval for  rectangular  or  trapezoidal 
unicellular  plastic  foam  buoyant  cush- 
ions with  vinyl  dip  coatings,  sizes  to  be  as 
per  Table  160.049-4(0  (1),  and  dwg.  No. 
1,  dated  September  15,  1960,  manufac- 
tured by  Jones  &  Yandell  Division,  Amer- 
ican Tent  Co.,  P.O.  Box  270,  Canton,  Mis- 
sissippi, effective  October  21.  1960.     (It 
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Bupersedes  Approval  No.  160.049/31/1. 
dated  July  13.  1960  and  published  in  the 
Federal  Register  August  31,  1960.) 

Approval  No.  160.049/34/1.  group  ap- 
proval for  rectangxilar  and  trapezoidal 
unicellular  plastic  foam  buoyant  cush- 
ions. U.S.C.O.  Specification  Subpart 
160.049.  sizes  to  be  as  per  Table  160.049- 
4(c)  (1).  manufactured  by  Massoud  Ma- 
rine Upholstery,  Inc.,  110  Manufactur- 
ing St.,  Dallas.  Texas  and  1817  East 
Wayne  Street,  Port  Wayne,  Indiana,  ef- 
fective October  24,  1960.  (It  supersedes 
Approval  No.  160.049/34/1  dated  August 
4.  1960  to  show  change  of  address.) 

Approval  No.  160.049/38/0,  group  ap- 
proval for  rectangular  and  trapezoidal 
unicellular  plastic  foam  buoyant  cush- 
ions, U.S.C.G.  Specification  Subpart 
160.049.  sizes  to  be  as  per  Table  160.049- 
4(c)(1).  manufactured  by  See  Bentz  & 
Sons  Upholstery.  Ill  Fifth  Street, 
Watertown.  Wisconsin,  effective  Octo- 
ber 24.  1960. 

BUOYS.    LIFE,    RING,    UNICELLTILAR    PLASTIC 

Approval  No.  160.050/26/0.  20-inch 
ring  life  buoy,  fibrous  glass  reinforced 
plastic  shell  with  unicellular  plastic 
foam  core.  The  Plasti-Kraft  Corp..  Olds- 
mar.  Florida,  dwg.  dated  Feb.  1. 1958  and 
specifications  as  amended  Oct.  12.  1960. 
approved  as  alternate  construction  to 
that  provided  by  U.S.C.G.  Specification 
Subpart  160.050,  manufactured  by  The 
Plasti-Kraft  Corp.,  Oldsmar.  Florida  for 
The  American  Pad  &  Textile  Co..  511 
North  Solwnon  Street.  New  Orleans  19. 
La.,  effective  October  24.  1960. 

Approval  No.  160.050/27/0.  24-inch 
ring  life  buoy,  fibrous  glass  reinforced 
plastic  shell  with  unicellular  plastic 
foam  core,  The  Plasti-Kraft  Corp..  Olds- 
mar.  Florida,  dwg.  dated  Feb.  1. 1958  and 
specifications  as  amended  Oct.  12.  1960, 
approved  as  alternate  construction  to 
that  provided  by  U.S.C.G.  Specification 
Subpart  160.050.  manufactured  by  The 
Plasti-Kraft  Corp.,  Oldsmar.  Florida  for 
The  American  Pad  &  Textile  Co..  511 
North  Solomon  Street,  New  Orleans  19, 
La.,  effective  October  24.  1960. 

Approval  No.  160.050/28/0.  30-inch 
ring  life  buoy,  fibrous  glass  reinforced 
plastic  shell  with  unicellular  plastic 
foam  core.  The  Plasti-Kraft  Corp.,  Olds- 
mar,  Florida,  dwg.  dated  Feb.  1.  1958  and 
specifications  as  amended  Oct.  12.  1960, 
approved  as  alternate  construction  to 
that  provided  by  U.S.C.G.  Specification 
Sul^art  160.050,  manufactured  by  The 
Plasti-Kraft  Corp.,  Oldsmar,  Florida,  for 
The  American  Pad  it  Textile  Co..  511 
North  Solomon  Street,  New  Orleans  19, 
La.,  effective  October  24,  i960. 

FIRE  EXTINGUISHERS.  PORTABLE.   HAND. 
CARBON-DIOXIDE  TYPE 

Approval  No.  162.005/74/1.  Fire  Chex 
Model  FC-5,  5-lb.  carbon  dioxide  type 
hand  portable  fire  extinguisher,  as- 
sembly dwg.  No.  CO-5-A  revised  August 
2,  1957.  name  plate  dwg.  No.  CO-5-3,  Rev. 
*  5  dated  July  1,  1960  (Coast  Guard  classi- 
fication: Type  B,  Size  I;  and  Type  C. 
Size  I),  formerly  Model  CO-5.  manu- 
factured by  Fire  Chex  Corp..  36136  Har- 
per Ave.,  Mt.  Clemens.  Mich.,  effective 
October  14.  1960.  (It  supersedes  Ap- 
proval No.  162.005/74/0  published  in 
Federal  Register  January  22.  1958.) 


NOTICES 

Approval  No.  162.005/75/1,  Fire  Chex 
Model  FC-10.  10-lb.  carbon  dioxide  hand 
portable  type  fire  extinguisher,  assembly 
dwg.  No.  CO-IO-A  dated  December  4. 
1952,  name  plate  dwg.  No.  CO-10-3A. 
Rev.  C  dated  July  1,  1960  (Coast  Guard 
classification:  Type  B,  Size  I;  and  Type 
C,  Size  I),  manufactured  by  Fire  Chex 
Corp.,  36136  Harper  Ave..  Mt.  Clemens, 
Mich.,  effective  October  14.  1960.  (It 
supersedes  Approval  No.  162.005  75/0 
published  in  Feder.al  Register  dated 
March   14,    1959.) 

Approval  No.  162.005  76  1,  Fire  Chex 
Model  FC-15.  15-lb.  carbon  dioxide  type 
hand  portable  fire  e.xtinguisher.  as- 
sembly dwg.  No.  CO-15-A  revised  Au- 
gust 2,  1957.  name  plate  dwR.  No. 
CO-1.5-3A.  Rev.  B  dated  July  1.  I960 
(Coast  Guard  classification:  Type  B, 
Size  II;  and  Tjpe  C.  Size  ID.  formerly 
Model  CO-15,  manufactured  by  Fire 
Chex  Corp..  36136  Harper  Ave..  Mt. 
CTlemeiis.  Mich.,  effective  October  14, 
1960.  (It  supersedes  Approval  No.  162.- 
005/76  0  published  in  Federal  Register 
January  22.  1958.) 

fire  extinguishers,  portable,  hand, 
chemical-foam  type 

Approval  No.  162.006  '32/2.  Fj-r-Fyter 
Model  No.  18-24.  2V2-gal.  chemical  foam 
type  hand  portable  fire  extinguisher,  as- 
sembly dwg.  No.  18-24.  Rev.  D  dated  May 
27,  1960,  name  plate  dwg  No.  4708,  Rev. 
J  dated  March  27.  1960  (Coast  Guard 
classification:  Type  A,  size  II;  and  Type 
B,  Size  U),  formerly  Model  No.  18-24 
C.G.  and  formerly  Model  18-26.  manu- 
factured by  The  Fyr-F>-ter  Co..  221 
Crane  St.,  Dayton  1,  Ohio,  effective  Oc- 
tober 13.  1960.  (It  supersedes  Approval 
No.  162.006/32/1  published  in  Federal 
Register  January  22.  1958.) 

Approval  No.  162.006/33  2.  Buffalo 
Model  18-25.  2 1/2 -gal.  chemical  foam  type 
hand  portable  fire  extinguisher,  assembly 
dwg.  No.  18-25,  Rev.  D  dated  May  27. 
1960.  name  plate  dwg.  No.  4709,  Rev.  H 
dated  May  27.  1960  (Coast  Guard  classi- 
fication: Type  A.  Size  H;  and  Type  B. 
Size  n) .  formerly  Model  No.  18-25  C.  G. 
and  formerly  Model  No.  18-27  manufac- 
tured by  The  Fyr-Pyter  Co..  221  Crane 
St.,  Dayton  1,  Ohio,  effective  October  13, 
1960.  (It  supersedes  Approval  No! 
162.006/33,  1  published  in  Federal 
Register  July  28. 1959. » 

Approval  No.  162.006  48  0.  Pvrene 
Model  PS13.  2V^-gal.  chemical  foam  type 
hand  portable  fire  extinguisher,  assembly 
dwg.  No.  P13,  Rev.  D  dated  May  27,  1960, 
name  plate  dwg.  No.  7068.  Rev.  E  dated 
May  27, 1960  (Coast  Guard  classification: 
Type  A,  Size  H;  and  Type  B.  Size  II  •. 
manufactured  by  The  Fj'r-Fyter  Co.. 
221  Crane  St.,  Dayton  1,  Ohio,  effective 
October  13,  1960. 

valves,  pressure-v.acuum  relief 
and  spill 

Approval  No.  162.017  84  0.  Model 
MV-250  pressure-vacuum  relief  valve. 
enclosed  pattern  screwed  inlet,  weight 
loaded  discs,  all  bronze  construction, 
dwg.  No.  MV-250A  dated  April  18,  1960. 
approved  for  2>^"  pipe  size,  manufac- 
tured by  The  Staytite  Company,  3606-12 
Polk  Avenue,  Houston  3,  Texas,  effective 
October  12.  1960. 


APPLIANCES,  liquefied  PETROLEUM  GAS 

consuming 

Approval  No.  162.020/132  0.  Basmor 
Champion  Model  No.  320E  liquefied  pe- 
troleum gas  hot  water  heater,  approved 
by  the  American  Gas  Association,  Inc. 
under  Certificate  No.  3-798-1.301.  manu- 
factured by  Bastian-Morley  Co.,  Inc.. 
La  Porte,  Indiana,  effective  November 
7,  1960. 

Approval  No.  162.020  133  0,  Basmor 
Champion  Model  No.  320GE  liquefied 
petroleum  gas  hot  water  heater,  ap- 
proved by  the  American  Gas  Association, 
Inc..  under  Certificate  No.  3-798-1. 30l! 
manufactured  by  Bastian-Morley  Co.. 
Inc..  La  Porte,  Indiana,  effective 
November  7,  1960. 

Approval  No.  162.020/134  0.  Basmor 
Champion  Model  No.  330E  liquefied 
petroleum  gas  hot  water  heater,  ap- 
proved by  the  American  Gas  Associa- 
tion, Inc.  under  Certificate  No.  3-798- 
1.201,  manufactured  by  Bastian-Morley 
Co.,  Inc.,  La  Porte,  Indiana,  effective 
November  7,  1960. 

Approval  No.  162.020/135/0,  Basmor 
Champion  Model  No.  330GE  liquefied 
petroleum  gas  hot  water  heater,  ap- 
proved by  the  American  Gas  Association, 
Inc..  under  Certificate  No.  3-798-1.201. 
manufactm-ed  by  Bastian-Morley  Co.. 
Inc.,  La  Porte,  Indiana,  effective  Novem- 
ber 7.  1960. 

Approval  No.  162.020/136/0,  Basmor 
Champion  Model  No.  340E  liquefied 
petroleum  gas  hot  water  heater,  ap- 
proved by  the  American  Gas  Associa- 
tion, Inc.  under  Certificate  No.  3-798- 
1.101,  manufactured  by  Bastian-Morley 
Co.,  Inc.,  La  Porte.  Indiana,  effective 
November  7.  1960. 

Approval  No.  162.020/137/0.  Basmor 
Champion  Model  No.  340GE  liquefied  pe- 
troleum gas  hot  water  heater,  approved 
by  the  American  Gas  Association.  Inc. 
under  Certificate  No.  3-798-1.101.  manu- 
factured by  Bastian-Morley  Co..  Inc.,  La 
Porte,  Indiana,  effective  November  7 
1960. 

FIRE   extinguishing    SYSTEMS,   FIXED 

"Akron  Foghed  Systems,"  water  spray 
type  fixed  fire  extinguishing  systems  for 
tank  vessel  pump  rooms,  Foghed  Models 
1"  BM-54.  1"  DM-24.  'a"  BM-15.  '2" 
DM-34.  and  V2"  DM-15.  typical  systems 
dwg.  No.  D-6636.  Rev.  B  dated  August 
12.  1960  (JJ/162.021/Akron).  manu- 
factured by  Akron  Brass  Manufacturing 
Co.,  Inc..  Wooster.  Ohio,  effective  Oc- 
tober 11.  1960. 

Dated:  December  19,  1960. 

'SEALl  A.  C.  Richmond. 

|F.R.    Doc.    60  11 942:    Filed,    Dec.    23,    I960: 
8:48  a.m.l 


DEPARTMENT  OF  JUSTICE 

immigration   and   Naturalization 
Service 

AMENDMENTS  TO  STATEMENT  OF 
ORGANIZATION 

Fffective  upon  publication  in  the  Fed- 
eral Register,  the  following  amendments 
to  the  Statement  of  Organization  of  the 
Immigration  and  Naturalization  Service 


Saturday,  December  24,  1960 

(19  FR.  8071,  December  8,   1954),  as 
amended,  are  prescribed: 

1.  Subparagraph  (2)  Ports  of  entry  for 
aliens  arriving  by  vessel  or  by  land  trans- 
portation  of  paragraph  (c)  Subofflces  of 
sec.  1.51  Field  Service  is  amended  in  the 
following  respects: 

a.  The  list  of  ports  in  District  No.  2  is 
amended  to  read  as  follows: 

District  No.  2 — Boston.  Mass. 

Class  A 

Boston.  Mass.  (the  port  of  Boston  Includes, 
among  others,  the  port  facilities  at  Bev- 
erly, Bralntree.  Chelsea.  E\'erett,  Hlngham, 
Lynn,  Manchester,  Marblehead.  Milton. 
Quincy.  Revere.  Salem.  Saugus,  and  Wey- 
mouth, Mass.) 

Gloucester,  Mass. 

Pittsburg.  N.H. 

Providence.  R.I.  (the  port  of  Providence  in- 
cludes, among  others,  the  port  facilities  at 
Davlsvllle,  Hillsgrove,  Melville,  Newport, 
Portsmouth,  Quonset  Point,  and  Tiverton, 
R.I.;  and  at  Fall  River  and  Somerset. 
Mass.) 

Class  C 

New  Bedford,  Mass. 
Newburyport,  Mass. 
Plymouth.  Mass. 
Provincetown,  Mass. 
Woods  Hole,  Mass. 
Portsmouth.  N.H. 

b.  The  list  of  ports  in  District  No.  3 
Is  amended  to  read  as  follows: 

District  No.  3 — New  York,  N.Y. 

Class  A 

New  York.  N.Y.  (the  port  of  New  York  in- 
cludes, among  others,  the  port  facilities  at 
Bayonne.  Carteret,  Edgewater,  Elizabeth. 
Hoboken,  Jersey  City.  Linden,  Perth 
Amboy,  Port  Newark,  Sewaren,  and  Wee- 
hawken,  N.J.;  and  at  Poughkeepsie  and 
Yonkers,  N.Y.) 

c.  The  list  of  Class  B  ports  in  District 
No.  7— Buffalo,  N.Y..  is  amended  by  de- 
leting "Thousand  Island  Park,  N.Y. 
(June,  July,  and  August  only)". 

d.  The  list  of  Class  B  ports  in  District 
No.  22 — Portland.  Maine,  is  amended  by 
deleting  "Four  Falls  Road.  Maine". 

2.  Subparagraph  (4)  Immigraiioji 
offices  in  foreign  countries  of  paragraph 
(c)  Suboffices  of  sec.  1.51  Field  Service 
is  amended  by  adding  "Vienna.  Austria" 
In  alphabetical  sequence. 

Dated:  December  21,  1960. 

J.  M.  Swing. 
Commissioner  of 
Immigration  and  Naturalization. 

[F.R.    Doc.    60-11950;    Piled,    Dec.    23.    1960; 
8:49  a.m.l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA 

Notice  of  Termination  of  Proposed 
Withdrawal  and  Reservation  of 
Lands 

December  14. 1960. 
Notice  of  an  application  Serial  No.  A. 
046232.  for  withdrawal  and  reservation 
of  lands  was  published  as  Federal  Regis- 
ter Document  No.  59-7220  on  page  7043- 
44  of  the  issue  for  Aug.  29,  1953.    The 


FEDERAL  REGISTER 

applicant  agency  has  canceled  its  appli- 
cation Insofar  as  it  Involved  the  lands 
described  below.  Therefore,  pursuant 
to  the  regulations  contained  in  43  CFR> 
Part  295,  such  lands  will  be  at  12:01  a.m. 
on  1/19/61  relieved  of  the  segregative 
effect  of  the  above-mentioned  appli- 
cation. 

The  lands  involved  in  this  notice  of 
termination  are: 

Passage  Canal — Whittier 

Beginning  at  a  point  on  the  westerly 
boundary  of  Parcel  No.  1  PLO  587  which 
bears  N.  10°00'  W.,  1,100  feet  from  the  com- 
mon corner  and  point  of  beginning  for  Par- 
cels No.  1  and  No.  3  of  PLO  587,  thence  N. 
lO'OO'  W.,  1.900  feet;  thence  N.  58°30'  K., 
4,000  feet;  thence  East.  2.200  feet  to  the 
West  shoreline  of  Passage  Canal;  thence 
Southwesterly  3,600  feet,  approximately, 
along  line  of  mean  high  water  thence  West, 
770  feet  thence  S.  17'=30'  W..  795  feet;  thence 
West,  1,320  feet;  thence  S.  18'42'  W.,  907.39 
feet;  thence  West.  566.82  feet,  more  or  less, 
to  the  point  of  beginning.  The  tract  as 
described  contains  an  area  of  approxi- 
mately 198  acres. 

L.  T.  Main. 
Operations  Supervisor. 

[F.R.    Doc.   60-11939;    Filed.   Dec.   23.    1960; 
8:48  a.m.l 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

SAM  NORRIS 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  None. 

B.  Additions:  None.* 

This  statement  is  made  as  of  December 
12.1960. 

s.^m  norris. 
December  13.  1960. 

I  PR.   Doc.   60-11949;    FUed.   Dec.   23,   1960; 
8:48  ajn.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  11986] 

ST.  CATHARINES  FLYING  CLUB 
Notice  of  Hearing 

In  the  matter  of  the  application  of  St. 
Catharines  Flying  Club  for  a  foreign  air 
carrier  permit  issued  pursuant  to  section 
402  of  the  Federal  Aviation  Act  of  1958. 
as  amended,  to  perform  operations  of  a 
casual,  occasional  or  infrequent  nature 
in  common  carriage  from  Canada  into 
the  United  States. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  oh  December  29. 1960,  at  10:00  a  m., 
e.s.t.,  in  Room  701,  Universal  Building. 
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Connecticut  and  Florida  Avenues  NW„ 
Washington,  D.C..  before  Examiner  Jo- 
seph L.  Fitzmaurice. 

Dated  at  Washington,  D.C.,  December 
20. 1960. 

r  SEAL  1  Francis  W.  Brown, 

Chief  Examiner. 

[F.R.  Docket  60-11948;  Piled,  Dec.  23,  1960; 
8:48  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  13871,  13899;  PCC  60-1524] 

ATLANTA  OK  BROADCASTING  CO., 
INC.,  AND  WRMA  BROADCAST- 
ING CO.,  INC. 

Order  To  Show  Cause 

In  the  matter  of  Atlanta  OK  Broad- 
casting Company,  Inc.,  licensee  of  stand- 
ard broadcast  Station  WAOK,  Atlanta. 
Georgia,  Docket  No.  13871;  WRMA 
Broadcasting  Company.  Inc..  licensee  of 
standard  broadcast  Station  WRMA, 
Montgomery.  Alabama.  Docket  No. 
13899;  order  to  show  cause  why  a  Cease 
and  Desist  Order  should  not  be  issued. 

The  Commission  having  under  con- 
sideration the  responses  on  behalf  of 
Stations  WAOK.  Atlsmta.  Georgia,  and 
WRMA.  Montgomery,  Alabama,  to  the 
Commission's   inquiry    of   December   2, 

1959,  with  respect  to  "payola"  practices, 
and  the  report  of  a  field  inquiry  into  the 
affairs  of  Station  WAOK.  and 

It  appearing  that  Stan  Raymond, 
Zenas  Sears,  and  Dorothy  Lester  each 
own  a  one-third  stock  interest  in  Atlanta 
OK  Broadcasting  Company,  Inc..  licensee 
of  standard  broadcast  Station  WAOK, 
Atlanta.  Georgia,  and  a  one-third  stock 
interest  in  OK  Realty  &  Investment 
Company,  the  parent  company  of  WRMA 
BroaJdcasting  Company,  Inc..  licensee  of 
standard  broadcast  Station  WRMA, 
Montgomery.  Alabama,  and 

It  further  appearing  that  Zenas  Sears. 
Vice  President.  Treasurer,  Director,  and 
stockholder  of  the  licensee  of  Station 
WAOK,  and  also  program  director  and 
disc  jockey  at  that  station,  received 
monies  from  certain  record  manufac- 
turing companies  for  distribution  to  on- 
the-air  personnel  at  Station  WAOK;  and 

It  further  appearing  that  in  an  affi- 
davit dated  December  30,  1959,  by  Stan 
Raymond,  President  of  the  licensee  of 
Station  WAOK.  which  affidavit  was  sub- 
mitted in  response  to  the  Commission's 
inquiry  of  December  2,  1959,  concerning 
"payola."  it  was  acknowledged  that  pay- 
ments by  record  companies  had  been  re- 
ceived by  Zenas  Sears  and  distributed  by 
Sears,  with  the  knowledge  and  consent 
of  the  officers  and  directors  of  the 
licensee  of  Station  WAOK.  to  all  disc 
jockeys  of  Station  WACK  in  accordance 
with  the  amount  of  broadcast  time  al- 
lotted to  each  member  of  the  staff;  and 

It  further  appearing  that  a  written 
statement  by  Zenas  Sears  on  August  20, 

1960.  confirms  the  statements  made  in 
the  Raj-mond  affidavit  and  acknowledges 
the  receipt  of  payments  in  the  years 
1957.  1958.  and  1959  by  Sears  from  cer- 


1 
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tain  record  companies,  the  distribution 
of  said  payments  to  disc  jockeys  of  Sta- 
tion WAOK.  and  the  retention  of  part  of 
said  payments  for  himself;  and 

It  further  appearing  that,  according  to 
Sears,  the  distribution  of  the  payments 
from  the  record  companies  was  made 
among  the  on-the-air  personnel  "most 
apt  to  have  played  records  made  by  the 
contributing  company;"  and 

It  further  appearing  that  ^e  making 
of  said  payments  by  record  manufac- 
turers and  the  acceptance  of  said  pay- 
ments with  the  knowledge  and  consent 
of  the  licensee,  its  officers  and  directors 
is  incompatible  with  allegations  by  the 
licensee  of  Station  WAOK  that  said  pay- 
ments had  little  or  no  effect  on  the  se- 
lection of  records  broadcast  over  Station 
WAOK  facilities;  and 

It  further  appearing  that  said  pay- 
ments constituted  a  valuable  considera- 
tion directly  or  indirectly  paid  to  and 
accepted  by  or  on  behalf  of  the  licensee 
of  Station  WAOK  to  Insure  or  induce  the 
play  of  records  produced  by  the  com- 
panies making  such  payments;  and 

It  further  appearing  that  records  pro- 
duced by  companies  making  such  pay- 
ments to  Zenas  Sears  in  1957,  1958.  and 
1959  were  played  and  broadcast  by  Sta- 
tion WAOK  without  announcement  at 
the  time  such  records  were  broadcast 
that  a  consideration  had  been  received 
or  furnished  and  by  whom,  such  an- 
nouncements being  required  under  Sec- 
tion 317  of  the  Communications  Act  of 
1934,  as  amended,  and  §  3.119  of  the 
Commission's  rules;  and 

It  fiuther  appearing  that  the  failure 
of  the  licensee  of  Station  WAOK  to  make 
the  required  announcements  at  various 
times  during  1957,  1958,  and  1959  consti- 
tutes wilful  and  repeated  violations  of 
section  317  of  the  Communications  Act 
and  §  3.119  of  the  Commission's  rules; 
and 

It  further  appearing  that  the  response 
to  the  Commission's  inquiry  of  December 
2,  1959.  on  behalf  of  Station  WRMA  was 
substantially  similar  to  that  for  Station 
WAOK,  and  that  the  same  sanctions 
should  be  imposed; 

It  is  ordered.  This  14th  day  of  Decem- 
ber 1960,  pursuant  to  the  provisions  of 
section  312(b)  of  the  Communications 
Act  of  1934,  as  amended,  that  Atlanta 
OK  Broadcasting  Company,  Inc.,  and 
WRMA  Broadcasting  Company,  Inc.,  are 
directed  to  show  cause  why  the  said 
Atlanta  OK  Broadcasting  Company,  Inc., 
WRMA  Broadcasting  Company,  Inc.,  and 
their  respective  officers,  agents,  em- 
ployees, or  other  parties  acting  In  con- 
cert with  either  the  said  Atlanta  OK 
Broadcasting  Company,  Inc.,  or  the  said 
WRMA  Broadcasting  Company,  Inc.,  or 
both  of  them,  should  not  be  ordered  to 
cease  and  desist  from  violating  section 
317  of  the  Communications  Act  of  1934, 
as  amended,  by  accepting  monies  or 
things  of  value  from  anyone  for  the  pur- 
pose of  inducing  the  broadcast  of  phono- 
graph records  or  other  program  material 
over  either  Radio  Station  WAOK,  At- 
lanta, Georgia,  or  Station  WRMA,  Mont- 
gomery, Alabama,  or  both  of  them,  with- 
out the  appropriate  announcement  hav- 
ing been  made,  as  required  by  section 
317  of  the  COTMnunicatlons  Act  of  1934, 
as  amended,  and  to  appear  and  give  evi- 


NOTICES 

dence  with  respect  thereto  at  a  hearing ' 
to  be  held  in  Washington,  D.C..  at  a  time 
to  be  specified  by  subsequent  order,  said 
time  in  no  event  to  be  less  than  30  days 
after  receipt  of  this  order;  and 

It  is  further  ordered.  That  the  Acting 
Secretary  of  this  Commission  send  a 
copy  of  this  order  by  Certified  Mail-Re- 
turn Receipt  Requested  to  the  said  At- 
lanta OK  Broadcasting  Company,  Inc.. 
and  WRMA  Broadcasting  Company,  Inc. 

Released:  December  20,  1960. 

Federal  Commlmcations 
Commission, - 
Fseal]         Ben  F.  Waple. 

Acting  Secretary. 

IF.R.    Doc.    60-11958:    Filed.    Dec.    23.    1960: 
8:50  ami 


[Docket  No.  13877:  FCC  60M-2147| 

AUBURN   BROADCASTING   CO.,   INC. 
(WAUD) 

Order  Scheduling   Hearing 

In  re  application  of  Auburn 
Broadcasting  Company.  Incorporated 
(WAUD) ,  Auburn,  Alabama.  Docket  No. 
13877,  Pile  No.  BP-13077;  for  construc- 
tion permit. 

It  is  ordered,  This  19th  day  of  Decem- 
ber 1960,  that  Annie  Neal  Huntting  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  Is  hereby 
scheduled  to  commence  on  February  21. 
1961,  in  Washington,  D.C. 

Released:  December  21,  1960. 

Federal  Communications 
Commission, 
I  seal]        Ben  F.  Waple, 

Acting  Secretary. 

[F.R.    Doc.    60-11959;    Filed.    Dec.    23,    1960; 
8:50  a.m.l 


1  Section  1.62  of  the  Commission's  rules 
provides  that  a  licensee.  In  order  to  avail 
Itself  of  the  opportunity  to  be  heard,  shall. 
In  person  or  by  Its  attorney,  file  with  the 
Commission,  within  thirty  days  of  the  re- 
ceipt of  the  Order  To  fehow  Cause,  a  written 
statement  stating  that  It  will  appear  at  the 
hearing  and  present  evidence  on  the  matter 
specified  In  the  order.  In  the  event  It  would 
not  be  possible  for  respondent  to  appear  for 
hearing  In  the  proceeding  if  scheduled  to  be 
held  in  Washington,  D.C,  it  should  advise 
the  Commission  of  the  reasons  for  such  in- 
ability within  five  days  of  the  receipt  of  this 
order.  If  the  licensee  falls  to  file  an  ap- 
pearance within  the  time  specified,  the  right 
to  a  hearing  shall  be  deemed  to  have  been 
waived.  Where  a  hearing  is  waived,  a  written 
statement  in  mitigation  or  Justification  may 
be  submitted  within  thirty  days  of  the  re- 
ceipt of  the  Order  To  Show  Cause.  If  such 
statement  contains,  with  particularity,  fac- 
tual allegations  denying  or  Justifying  the 
facts  upon  which  the  show  cause  order  is 
based,  the  Hearing  Examiner  may  call  upon 
the  submitting  party  to  furnish  additional 
Information,  and  shall  request  all  opposing 
parties  to  file  an  answer  to  the  written  state- 
ment and  or  additional  information.  The 
record  will  then  be  closed  and  an  Initial  de- 
cision Issued  on  the  basis  of  such  procedure. 
Where  a  hearing  Is  waived  and  no  wTitten 
statement  has  been  filed  within  the  thirty 
days  of  the  receipt  of  the  Order  To  Show 
Cause,  the  allegations  of  fact  contained  In 
the  Order  To  Show  Cause  will  be  deemed  as 
correct  and  the  sanctions  specified  In  the 
Order  To  Show  Cause  will  be  revoked. 

=  Concurring  Statement  of  Chairman  Ford 
filed  as  part  of  the  original  document. 


IDocketNos.  13837-13840;  FCC  60M-2131] 

BERNALILLO  BROADCASTING  CO 
ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  Oscar  E.  Reeder 
tr  as  Bernalillo  Broadcasting  Co..  Al- 
buquerque.   New    Mexico,    Docket    No 

13837,  Pile  No.  BP-12708:  Carter  M. 
Waid.  tr/as  Belen  Broadcasting  Com- 
pany,  Belen.  New   Mexico,  Docket   No 

13838,  File  No.  BP-12822;  Philip  B. 
Rosenthal,  tr  as  Cosmopolitan  Broad- 
casting Co.,  Santa  Fe,  New  Mexico 
Docket  No.  13839,  File  No.  BP-13706;' 
KARA,  Incorporated  (KARA) ,  Albuquer- 
que. New  Mexico.  Docket  No.  13840,  File 
No.  BP-14024;  for  construction  permits. 

Pursuant  to  a  prehearing  conference 
in  this  proceeding  as  of  this  date:  It  is 
ordered,  This  16th  day  of  December  1960, 
that  the  hearing  now  scheduled  for  Jan- 
uary 24,  1961,  be,  and  the  same  Is  hereby 
rescheduled  for  March  27,  1961,  10:00 
a.m..  In  the  Commission's  Offices,  Wash- 
ington, D.C. 

Released:  December  19,  1960. 

Federal  Communications 
Commission, 
I  seal]        Ben  F.  Waple. 

Acting  Secretary. 

(F.R.    Doc.    60-11960;    Piled.    Dec.    28,    1960; 
8:50  a.m.] 


(Docket  Nos.   13338,    13870;    FCC   60M-2144J 

DIXIE    RADIO,   INC.,   AND   HARRY 
LLEWELLYN  BOWYER,  JR. 

Order  Scheduling   Hearing 

In  re  applications  of  Dixie  Radio,  Inc., 
Brunswick,  Georgia.  Docket  No.  13338, 
File  No.  BP-13854;  Harry  Llewellyn 
Bowyer,  Jr.,  Brunswick,  Georgia,  Docket 
No.  13870,  Pile  No.  BP-12507;  for  con- 
struction permits. 

It  is  ordered.  This  19th  day  of  Decem- 
ber 1960,  that  Isadore  A.  Honig  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  February  23,  1961,  in 
Washington,  D.C. 

Released:  December  20.  1960. 

Federal  Communications 
Commission, 
[seal]        Ben  P.  Waple. 

Acting  Secretary. 

[F.R.  Doc.    60-11961;    Filed,    Dec.  23,   1960; 
8:50  a.m.] 


[Docket    Nos.    13882-13883;    FCC    60M-2149| 

EUGENE  BROADCASTERS  AND 
W.  GORDON  ALLEN 

Order  Scheduling   Hearing 

In  re  applications  of  Diana  Crocker 
Redington,  William  H.  Crocker  II, 
Thomas  J.  Davis,  Jr.,  and  Robert  Sher- 
man, d/b  as  Eugene  Broadcasters  (a 
Joint  Venture),  Eugene.  Oregon,  Docket 
No.  13882,  Pile  No.  BP-12954;  W.  Gordon 
Allen,  Eugene,  Oregon,  Docket  No.  13883, 
Pile  No.  BP-13214;  for  construction  per- 
mits. 


Saturday,  December  24,  1960 

It  is  ordered.  This  19th  day  of  Decem- 
ber 1960.  that  Forest  L.  McClennlng  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  Is  hereby 
scheduled  to  commence  on  February  28, 
1961,  In  Washington,  D.C. 

Released:  December  21,  1960. 

Federal  Communications 
Commission, 
[seal]        Bkn  F.  Waple, 

Acting  Secretary. 

(F.R.    Doc.    60-11962;    Filed.    Dec.    23,    1960; 
8:60  a.m.] 


[Docket   Not.    13879-13881;    FOC    60M-21481 

FORT  HAMILTON  BROADCASTING 
CO.  (WMOH)  ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  the  Fort  Hamil- 
ton Broadcasting  Company  (WMOH). 
Hamilton.  Ohio,  Docket  No.  13879.  File 
No.  BP-12869;  Lafayette  Broadcasting, 
Inc.  (WASK),  Lafayette,  Indiana, 
Docket  No.  13880,  File  No.  BP-13252; 
Indiana  Broadcasting  Corporation 
(WANE),  Fort  Wayne,  Indiana.  Docket 
No.  13881,  File  No.  BP-13768;  for  con- 
struction permits. 

It  is  ordered,  This  19th  day  of  Decem- 
ber 1960.  that  Thomas  H.  Donahue  will 
preside  at  the  hearing  In  the  Eibove- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  February  27, 
1961.  in  Washington,  D.C. 

Released:  December  21, 1960. 

Federal  Communications 
Commission, 
[SEAL]        Ben  p.  Waple. 

Acting  Secretary. 

(F.R.   Doc.    80-11963;    Piled.    Dec.    23,    1960; 
8:50  a.m.] 


(Docket  Noe.    13874-13876;    FCC  60M-2146] 

FRANKLIN  BROADCASTING  CO.,  INC. 
(KMAR)  ET  AL. 

Order  Scheduling   Hearing 

In  re  applications  of  Franklin  Broad- 
casting Co.,  Inc.  (KMAR),  Winnsboro, 
Louisiana.  Docket  No.  13874,  Pile  No. 
BP-12937;  John  Anthony  Lazarone  and 
Irving  Ward-Steinman,  d/b  as  Leesville 
Broadcasting  Company  (KLLA),  Lees- 
ville, Louisiana.  Docket  No.  13875.  Pile 
No.  BP-13165;  Yam  Broadcasting  Com- 
pany, Incorporated,  Opelousas,  Louisi- 
ana, Docket  No.  13876,  Pile  No.  BP- 
13864;  for  construction  permits. 

It  is  ordered.  This  19th  day  of  Decem- 
ber 1960,  that  Basil  P.  Cooper  will  pre- 
side at  the  hearing  in  the  above- entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  February  13,  1961,  in 
Washington,  D.C. 

Released:  December  21,  1960. 

Federal  Cobjmunications 
Commission, 
[seal]        Ben  F.  Waple. 

Acting  Secretary. 

[F.R.   Doc.   60-11964;    Filed,    Dec.    23.    1960; 
8:50  a.m.l 


FEDERAL  REGISTER 

[Docket  No6.   1887^13873;   FCC   801C-2146I 

L.  M.  HUGHEY  (WTWB)  AND  SUGAR- 
LAND  BROADCASTING  CO. 

Order  Scheduling  Hearing 

In  re  applications  of  L.  M.  Hughey 
(WTWB),  Aubumdale,  Florida,  Docket 
No.  13872,  Pile  No.  BP-11777;  Sugarland 
Broadcasting  Company,  Okeechobee, 
Florida,  Docket  No.  13873,  File  No.  BP- 
12513;  for  construction  permits. 

It  is  ordered.  This  19th  day  of 
December  1960,  that  H.  Giflord  Irion 
will  preside  at  the  hearing  In  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  February  28, 
1961,  in  Washington,  D.C. 

Federal  Communications 
Commission, 
[seal]        Ben  P.  Waple, 

Acting  Secretary. 

Released:  December  21,  1960. 

(F.R.   Doc.    60-11966;    Piled,    Dec.   23,    1960; 
8:50  ajn.l 


(Docket   Nos.    13887-13890;    FCC    60M-2151] 

CAPITOL  BROADCASTING  CORP., 
INC.  (WKXL)  ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  Capitol  Broad- 
casting Corporation,  Inc.  (WKXL), 
Concord,  New  Hampshire,  Docket  No. 
13887,  File  No.  BP-12712;  Tri-State  Area 
Broadcasting  Corporation  (WTSA) . 
Brattleboro.  Vermont,  Docket  No.  13888, 
File  No.  BP-13126;  WMAS,  Incorporated 
(WMAS),  Springfield,  Massachusetts, 
Docket  No.  13889,  File  No.  BP-13264; 
Normandy  Broadcasting  Corporation 
(WWSC),  Glens  Falls,  New  York, 
Docket  No.  13890,  FUe  No.  BP-13274;  for 
construction  permits. 

It  is  ordered,  This  19th  day  of  Decem- 
ber 1960,  that  Jay  A.  Kyle  will  preside  at 
the  hearing  m  the  above- entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  February  13,  1961,  in 
Washington,  D.C. 

Federal  Communications 
Commission, 
[seal]        Ben  P.  Waple, 

Acting  Secretary. 

Released:  December  21,  1960. 

[PR.    Doc.    60-11966;    Piled.   Dec.    23,    1960; 
8:50  a.m.] 


[Docket    Nos.    13884-13886;    FCC    60M-2150[ 

"JET"  BROADCASTING  CO.,  INC. 
(WJET)  ET  AL. 

Order  Scheduling  Hearing 

In  re  applications  of  The  "Jet"  Broad- 
casting Co.,  Inc.  (WJET) ,  Erie.  Pennsyl- 
vania, Docket  No.  13884,  Pile  No.  BP- 
12188;  WBNY,  Incorporated  (WBNY), 
Buffalo,  New  York,  Docket  No.  13885,  Pile 
No.  BP-13285;  Lake  Shore  Broadcasting 
Company,  Inc.  (WDOE),  Dunkirk,  New 
York,  Docket  No.  13886,  PQe  No.  BP- 
13300;  for  construction  permits. 

It  is  ordered.  This  19th  day  of  Decem- 
ber 1960,  that  Thomas  H.  Donahue  will 
preside  at  the  hearing  in  the  above-en- 
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titled  proceeding  which  is  hereby  sched- 
uled to  commence  on  February  16,  1961 
in  Washington,  D.C. 

Released:  December  21,  1960. 

Federal  Communications 
Commission, 
[seal]        Bkn  F.  Waple. 

Acting  Secretary. 

(F.R.    Doc.    80-11967;    Filed,   Dec.    33,    1980; 
8:50ajn.] 


[Docket   Nos.    13891-13895;    FCC    60M-21621 

JOHN  LAURINO  ET  AL. 
Order  Scheduling  Hearing 

In  re  applications  of  John  Laurino, 
Waynesboro,  Virginia,  Docket  No.  13891, 
PUe  No.  BP-12428;  Radio  Danville,  In- 
corporated, (WDTI).  Danville,  Virginia, 
Docket  No.  13892.  Pile  No.  BP-13618; 
Music  Productions  Incorporated, 
Waynesboro,  Virginia,  Docket  No.  13893, 
PUe  No.  BP-13714;  James  J.  Wllllama, 
Waynesboro,  Virginia,  Docket  No.  13894. 
File  No.  BP-13746;  Samuel  J.  Cole  and 
J.  R.  Mims,  Sr.  d/b  as  Blue  Ridge  Broad- 
casters, Luray,  Virginia,  Docket  No. 
13895,  Pile  No.  BP-13753;  for  construc- 
tion permits. 

It  is  ordered.  This  19th  day  of  Decem- 
ber 1960,  that  Cniarles  J.  Frederick  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby  sched- 
uled to  commence  on  February  13,  1961, 
in  Washmgton,  D.C. 

Federal  Communications 
Commission, 
[seal]        Ben  P.  Waple, 

Acting  Secretary. 

[F.R.    Doc.  60-11968;    PUed,    Dec.    23.    1960; 
8:50  a.m.] 


[Docket  No.  13858;  FCO  60M-2137J 

MID-KANSAS,  INC. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Mid -Kansas, 
Inc.,  Docket  No.  13853,  for  construction 
permit  for  a  common  carrier  microwave 
station  at  Manhattan,  Kansas,  Pile  No. 
2205-C1-P-60;  for  construction  permit 
for  a  common  carrier  microwave  sta- 
tion at  Junction  City,  Kansas,  File  No. 
2206-C1-P-60;  for  construction  permit 
for  a  common  carrier  microwave  station 
at  AbUene,  Kansas,  FUe  No.  2207-Cl- 
P-60;  for  construction  permit  for  a  com- 
mon carrier  microwave  station  at  St. 
Mary's,  Kansas,  File  No.  224-C1-P-61. 

It  is  ordered.  This  19th  day  of  Decem- 
ber 1960  that  a  prehearing  conference,  in 
accordance  with  §  1.111  of  the  rules,  wUl 
be  held  in  the  above-entitled  matter  at 
10:00  a.m.  on  January  4.  1961.  in  the 
oflQces  of  the  Commission  at  Washing- 
ton. D.C. 

Released:   December  20,   1960. 

Federal  Communications 
Commission, 
I  SEAL]        Ben  F.  Waple, 

Acting  Secretary. 

(FR     Doc.    60-11969;    FUed.   D«c.   23.   1960| 
8:50  ajn.] 
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(Docket  No.  18889;  FCC  60M-21S3] 

SAWNEE  BROADCASTING  CO. 
Order  Scheduling  Hearing 

In  re  application  of  John  T.  Plttard, 
tr/as  Sawnee  Broadcasting  Compcuiy. 
Ciuiuning,  Oeorgla.  Docket  No.  13896, 
Pile  No.  BP-13266;  for  constructiwa 
permit. 

It  is  ordered.  This  19th  day  of  Decem- 
ber 1960,  that  Jay  A.  Kyle  will  preside 


NOTICES 

at  the  hearing  in  the  above -entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  February  16,  1961,  In 
WashlngtOTi.  D.C. 

Released:  December  21.  1960. 

Federal  Communications 
Commission, 
TsiAL]        Bkn  F.  Waple, 

Acting  Secretary- 

[PJl.   Doc.   60-11970;    Piled,   Dec.    23,   1960; 
8:50  am.  I 


[Canadian  List  No.   153J 

CANADIAN  BROADCAST  STATIONS 

.List  of  Changes,  Proposed  Changes  and  Corrections  in  Assignments 

Decembers,  1960. 

Notification  under  provisions  of  part  m  section  2  of  the  North  American  Regional 
Broadcasting  Agreement. 

Uat  of  changes,  proposed  changes,  and  corrections  in  Assignments  of  Canadian 
Broadcast  Stations  Modifying  Appendix  containing  assignments  of  Canadian  Broad- 
cast Stations  (Mimeograph  #47214-3)  attached  to  the  Recommendations  of  the 
North  American  Regional  Broadcasting  Agreement  Engineering  Meeting. 
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Feleral  Communications  Commission, 
Ben  F.  Waple. 

Acting  Secretary. 
(PH.  Doc.  60-11971;  Piled.  Dec.  23.  1960;   8:50  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP61-67] 

aTlES  SERVICE  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

December  15,  1960. 
Take  notice  that  on  September  6, 
1960,  as  supplemented  on  October  14, 
1960,  Cities  Service  Gas  Company.  Okla- 
homa City.  Oklahoma  (Applicant) .  filed 
in  Docket  No.  CP61-67  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  authorization  to  abandon  cer- 
tain natural  gas  facilities  by  sale  or  by 
retirement  and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  cer- 
tain other  facilities,  all  as  more  fully  set 
forth  in  the  application  and  exhibits,  as 
supplemented,  which  are  on  file  with  the 
Commission  and  open  to  public  in- 
spection. 


Applicant  proposes  the  following: 

A.  Vicinity  of  Kansas  City.  Kansas: 

(1)  To  construct  and  operate  a  new 
town  border  meter  station,  with  appur- 
tenant facilities; 

(2)  To  abandon  by  sale  to  The  Gas 
Service  Company  (Gas  Service),  an  ex- 
isting distributing  company  customer,  a 
total  of  approximately  4.9  miles  of  4-  to 
24-inch  pipeline,  and  two  meter  and 
regulator  settings  on  these  lines ; 

B.  Vicinity  of  Topeka,  Kansas: 

(1)  To  construct  and  operate  two  new 
town  border  meter  stations,  with  appur- 
tenant facilities,  in  East  Topeka; 

(2)  To  abandon  by  sale  to  Gas  Serv- 
ice a  total  of  ^approximately  2.59  miles 
of  10-  to  20-inch  pipeline,  and  five  meter 
and  regulator  settings  on  these  lines,  all 
in  East  Topeka ; 

(3)  To  abandon  and  reclaim  approxi- 
mately 2  miles  of  12-inch  pipehne,  and 
one  meter  setting  thereon,  in  the  eastern 
part  of  Topeka ; 


C.  Vicinity  of  Hutchinson,  Kansas: 

(1)  To  construct  and  operate  one 
high-pressure  regulator  setting  in  the 
southeastern  section  of  Hutchinson 
where  a  check  meter  Is  now  located ; 

( 2 )  To  abandon  by  sale  to  Gas  Service 
approximately  3.2  miles  of  2-  to  10-inch 
pipeline  and  six  meter  and  regu- 
lator installations  thereon  in  eastern 
Hutchinson; 

D.  Vicinity  of  Pawhuska,  Oklahoma: 

( 1 )  To  construct  and  operate  approxi- 
mately 3  miles  of  6-inch  pipeline  extend- 
ing from  Applicant's  existing  12-inch 
line  in  Osage  County,  Oklahoma,  to 
Pawhuska,  and  a  new  town  border  meter 
station,  with  appurtenant  facilities,  at 
the  western  edge  of  Pawhuska;  and 

(2)  To  abandon  and  reclaim  approxi- 
mately 38.6  miles  of  1-  to  12-inch  pipe- 
line presently  extending  fitHn  Shidler, 
Oklahoma,  to  Tallant.  Oklahoma,  and 
one  town  border  meter  station  thereon 
at  the  eastern  edge  of  Pawhuska. 

Applicant  states  that  the  estimated 
cost  of  the  facilities  proposed  to  be  con- 
sructed  is  $112,150.  The  estimated  cost 
of  reclaiming  the  facilities  to  be  re- 
claimed is  $81,300.  with  salvage  credit 
of  $208,785.  for  such  facilities.  The  fa- 
cilities to  be  sold  to  Gas  Service  will  be 
sold  for  $163,350.  Construction  costs 
will  be  paid  by  Applicant  from  treasmy 
cash. 

The  subject  proposed  realignment  of 
properties  is  stated  to  stem  from  Appli- 
cant's policy  of  disposing  of  pipeline  fa- 
cilities in  residential  or  commercial 
areas,  where  possible,  to  the  local  distri- 
bution company,  resulting  generally  in 
the  elimination  of  expensive  mainte- 
nance, operation  and  relocation  work. 

This  matter  is  one  that  should  be 
disposed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  Janu- 
ary 17,  1961,  at  9:30  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington. D.C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advised,  it  will  be  unneces- 
sary for  Applicant  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Janu- 
ary 6,  1961.  Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  In- 
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termediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.   Doc.    60-11908;    Piled,   Dec.   23,    1960; 
8:45  a.m.] 


FOREIGN-TRADE  ZONES  BOARO 

FOREIGN-TRADE  ZONE  NO.  3,  SAN 
FRANCISCO,  CALIFORNIA 

Extension  of  Time  for  Permanent 
Relocation 

Mr.  Cyril  Magnin,  President,  San 
Francisco  Port  Authority,  San  Francisco, 
California,  as  representative  of  the  zone 
grantee,  on  December  2,  1960,  advised 
the  Foreign-Trade  Zones  Board  of  their 
Inability  to  accomplish  the  permanent 
relocation  of  Foreign-Trade  Zone  No.  3 
by  the  date  established  In  Order  No.  46. 
and  requested  an  extension  of  time  to 
June  30,  1962. 

The  Committee  of  Alternates  has  re- 
viewed the  circumstances  in  this  case 
and  unanimously  recommend  that  the 
request  for  an  extension  of  time  from 
May  14,  1961,  to  June  30,  1962,  be 
granted. 

Upon  consideration  the  Board  concurs 
in  the  Committee's  recommendation  and 
hereby  adopts  the  following  resolution: 
"The  Foreign-Trade  Zones  Board,  after 
consideration  of  the  request  from  the 
San  Francisco  Port  Authority,  Grantee, 
Foreign-Trade  Zone  No.  3,  for  an  exten- 
sion of  time  from  May  14,  1961,  to  June 
30,  1962,  to  permanently  relocate  the 
zone,  approves  the  request." 

The  Executive  Secretary  of  the  For- 
eign-Trade Zones  Board  Is  directed  to 
Incorporate  this  Memorandum,  the  let- 
ters from  the  Assistant  Secretary  of  the 
Treasury,  A.  Gilmore  Flues,  dated  De- 
cember 13,  1960,  and  Col.  Carl  H.  Bronn, 
Army  Member,  Committee  of  Alter- 
nates, dated  December  13,  1960,  approv- 
ing the  foregoing  Resolution  in  the  offi- 
cial records  of  the  Foreign-Trade  Zones 
Board.  The  Executive  Secretary  will 
publish  the  foregoing  Resolution  In  the 
Federal  Register. 

Dated:  December  19,  1960. 

Frederick  H.  Mueller, 
Secretary  of  Commerce.  Chair- 
man  and   Executive   Officer, 
Foreign-Trade  Zones  Board. 

[P.R.   Doc.   60-11934;    Piled,    Dec.    23,    1960; 
8:47  a.m.l 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  438] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  21,  1960. 
Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  179) , 
appear  below: 


FEDERAL  REGISTER 

As  provided  In  the  Commission's  spe- 
cial rules  of  practice  any  Interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act.  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  In  that  proceeding  pending  its 
disposition.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  63304.  By  order  of  De- 
cember 19,  1960,  the  Transfer  Board  ap- 
proved the  transfer  to  Gentile  Distribut- 
ing Co.,  Inc.,  Hurley,  Wisconsin,  of  the 
operating  rights  authorized  to  Nicholas 
Gentile,  doing  business  as  Gentile  Dis- 
tributors, in  Permit  No.  MC  116691  Sub  1, 
Issued  February  18,  1960,  authorizing  the 
transportation,  over  irregular  routes,  of 
empty  shop  trailers  and  shop  trailers 
loaded  with  miscellaneous  fittings,  cou- 
plings, office  furniture,  and  tools  to  be 
used  on  construction  jobs  (except  house 
trailers  designed  to  be  drawn  by  passen- 
ger automobiles),  between  points  in 
Michigan.  Minnesota,  and  Wisconsin. 
Alex  J.  Rainerl,  317  Silver  Street,  Hur- 
ley, Wisconsin,  for  applicants. 

No.  MC-FC  63796.  By  order  of  De- 
cember 19,  1960.  the  Transfer  Board 
approved  the  transfer  to  Eldorado  Truck 
Line,  Incorporated,  El  Dorado  Springs, 
Mo.,  of  Certificates  Nos,  MC  110070,  Sub 
1,  and  MC  110070  Sub  2,  Issued  May  16, 
1950,  May  16, 1950.  and  April  16,  1958,  to 
Donald  B.  Lightner,  doing  business  as 
El  Dorado  Truck  Line,  El  Dorado 
Springs,  Mo.,  authorizing  the  transpor- 
tation of  general  commodities,  excluding 
household  goods,  commodities  In  bulk, 
and  various  specified  commodities,  over 
regular  route,  between  Eldorado  Springs. 
Mo.,  and  Kansas  City.  Mo.;  to  and  from 
points  in  the  Kansas  City.  Mo.-Kansas 
City.  Kaiis.  commercial  zone  as  defined 
by  the  Commission,  as  Intermediate  and 
oflf-route  points  in  connection  with  the 
above-route;  between  Bolivar.  Mo.,  and 
Eldorado  Springs,  Mo.;  between  Spring- 
field, Mo.,  and  CUnton,  Mo.;  household 
goods  over  irregular  routes,  between 
points  in  Cedar,  St.  Clair,  and  Vernon 
Counties,  Mo.,  on  the  one  hand,  and,  on 
the  other,  points  in  Oklahoma,  Nebraska, 
and  Iowa  and  Illinois;  and  household 
goods,  over  Irregular  routes,  between 
points  In  Cedar  County.  Mo.,  on  the  one 
hand,  and,  on  the  other,  points  In  Kan- 
sas. Rolland  V.  Cox,  824  Landers  Bldg., 
Springfield,  Mo.,  for  applicants. 

No.  MC-FC  63801.  By  order  of  De- 
cember 19,  1960,  The  Transfer  Board 
approved  the  transfer  to  J.  E.  Cox  and 
Sons,  Inc..  Breckenridge.  Tex.,  of  the 
operating  rights  authorized  to  Zola  M. 
Cox,  J.  E.  Cox,  Jr.,  Wesley^'N.  Cox,  and 
Genevieve  C  Crowley,  a  Partnership, 
doing  business  as  J.  E.  Cox  &  Sons,  in 
Certificates  Nos.  MC  41610  and  MC  41610 
Sub  11,  Issued  January  19.  1953.  and 
January  24.  1956.  respectively,  author- 
izing the  transportation,  over  irregular 
routes,  of  machinery,  materials,  equip- 
ment, and  supplies  used  in  connection 
with,  the  discovery,  development,  pro- 
duction, refining,  manufacture,  process- 
ing, storage,  transmission,  and  dl«tribu- 
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tion  of  natural  gas  and  petroleum  and 
.  their  products  and  by-products,  not  in- 
cluding the  stringing  or  pick-up  of  pipe 
in  connection  with  the  construction  or 
dismantling  of  pipe  lines,  and  machinery, 
materials,  equipment,  and  supplies,  used 
in,  or  in  connection  with  the  construc- 
tion, operation,  repair,  servicing,  main- 
tenance and  dismantling  of  pipe  line, 
including  the  stringing  and  picklng-up 
thereof,  except  the  stringing  or  picking 
up  of  pipe  In  connection  with  main  or 
trunk  pipe  line,  machinery  and  equip- 
ment, used  in,  or  in  connection  with  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage, 
transmission,  and  distribution  of  sul- 
phur and  its  products,  and  materials  and 
supplies  (not  including  sulphur)  used  in 
connection  with,  the  discovery,  devel- 
opment, production,  refining,  manufac- 
ture, processing,  storage,  transmission, 
and  distribution  of  sulphur  and  its  prod- 
ucts, restricted  to  the  transportation  of 
shipments  of  materials  and  supplies 
moving  to  or  from  exploration,  drilling, 
production,  job,  construction,  plant  (in- 
cluding refining,  manufacturing,  and 
processing  plant)  sites  or  storage  sites, 
machinery,  equipment,  materials,  and 
supplies  used  in  or  in  connection  with, 
the  drilling  of  water  wells,  and  house- 
hold goods,  between  specified  points  in 
Texas,  New  Mexico,  Louisiana,  and  Okla- 
homa. Ewell  H.  Muse,  Jr.,  416  Perry 
Brooks  Bldg.,  Austin  1,  Tex.,  for 
applicants. 

No.  MC-FC  63802.  By  order  of 
December  19,  1960,  The  Transfer  Board 
approved  the  transfer  to  Roy  Williams, 
George  Williams  and  Warren  Hlggen- 
botham,  a  partnership,  doing  business 
as  Williams  Trucking  Service,  Clack- 
amas, Oregon.  Certificate  No.  MC  7155 
Sub  1  Issued  February  20,  1959,  in  the 
name  of  George  Williams.  Roy  Williams, 
Warren  Littlejohn.  and  Warren  Hlggln- 
botham,  a  partnership,  doing  business 
as  Williams  Trucking  Service,  Clacka- 
mas, Oregon,  authorizing  the  transpor- 
tation over  irregular  routes  of  agricul- 
tural machinery  and  equipment,  and 
household  goods,  between  points  In 
Marion,  and  Llnn  Coimtles,  Oreg.,  not 
served  by  r^rular  route  motor  carriers, 
on  the  one  hand,  and,  on  the  other, 
points  in  Washington;  agricultural  pro- 
duce and  wool,  from  points  in  Marion, 
and  Linn  Counties,  Oreg.,  not  served  by 
regular  route  interstate  motor  carriers, 
to  Portland.  Oreg.;  improcessed  agricul- 
tural and  horticultural  products,  from 
points  in  Washington,  and  Idaho,  to 
Salem.  Oreg.;  livestock,  from  points  in 
Marion,  and  Linn  Counties,  Oreg.,  to 
Seattle,  Wash.;  fertilizer,  from  Poca- 
tello,  Idaho,  and  points  within  5  miles 
thereof,  to  points  in  Deschutes,  Jeffer- 
son, Marion.  Polk.  Linn.  Lane,  and 
Tillamook  Counties.  Oreg.;  fertilizers, 
from  Wendell,  and  Pocatello.  Idaho,  and 
points  within  5  miles  of  each,  to  points 
in  Columbia.  Clatsop.  Yamhill,  and 
Benton  Counties,  Oreg.;  shingles,  fnxn 
points  in  Marion,  and  Linn  Counties, 
Oreg.,  to  points  in  Idaho,  except  those 
in  and  north  of  Idaho  County.  Idaho; 
lumber,  from  points  in  Marion,  Polk. 
Linn,  and  Lane  Counties,  Oreg.,  to  points 
in  Benton,  and  Franklin  Coimtles, 
Wash.,  and  points  in  Idaho,  except  those 
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in  and  north  of  Idaho  County.  Idaho: 
from  Idaho,  Oreg.,  to  points  In  Idaho; 
from  points  In  Columbia,  Clatsop, 
Yamhill,  and  Benton  Counties,  Oreg..  to 
points  in  Idaho  except  those  in  and 
north  of  Lewis,  Nez  Perce,  and  Idaho 
Counties.  Idaho;  from  points  in  Marlon, 
Polk,  Linn,  Lane,  Columbia,  Clatsop, 
Yamhill,  and  Benton  Counties,  Oreg.,  to 
points  in  Utah;  from  points  in  Wash- 
ington, to  points  InTJtah,  points  in  Idaho 
except  those  in  and  north  of  Lewis,  Nez 
Perce,  and  Idaho  Counties,  Idaho,  and 
points  in  Oregon  in  and  east  of  Hood 
River,  Wasco,  Jeflferson,  Deschutes,  and 
Klamath  Counties,  Oreg.  Robert  R. 
HoUis,  1121  Equitable  Bldg..  Portland  4, 
Oreg.,  for  applicants. 

No.  MC-PC  63807.  By  order  of  De- 
cember 19,  1960,  The  Transfer  Board 
approved  the  transfer  to  Ransom  Bros.. 
Inc..  Brooklyn,  N.Y.,  of  Certificate  No. 
MC  84832  issued  March  17,  1952,  in  the 
name  of  Alfred  A.  Ransom.  Gordon  E. 
Ransom  and  Herbert  A.  Ransom,  a  part- 
nership, doing  business  as  Ransom  Bros., 
Brooklyn,  N.Y.,  authorizing  the  trans- 
portation of  household  goods  as  defined 
by  \he  Commission,  over  irregular  routes, 
between  New  York.  N.Y..  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York,  Connecticut,  New  Jersey,  and 
Pennsylvania.  Bernard  Kovner.  170 
Broadway.  New  York  38,  N.Y.,  for 
applicants. 

No.  MC-PC  63809.  By  order  of  De- 
cember 19,  1960.  The  Transfer  Board 
approved  the  transfer  to  Vess  Transfer, 
Inc.,  Evansvllle,  Indiana,  of  Certificate 
In  No.  MC  61054,  issued  November  23, 
1940,  to  Clarence  R.  Kuhn,  doing  busi- 
ness as  Kuhn  Truck  Line,  Mount  Vernon, 
Indiana,  authorizing  the  transportation 
of:  General  commodities  (excluding 
household  goods,  commodities  in  bulk, 
and  other  specified  commodities  between 
Evansvllle,  Ind.,  and  Moimt  Vernon, 
Ind . ) .  Ferdinand  Bom ,  Attorney  at  law, 
1019  Chamber  of  Commerce  Bldg., 
Indianapolis  4,  Ind.,  for  applicants. 

No.  MC-PC  63811.  By  order  of  De- 
cember 19,  1960.  The  Transfer  Board 
approved  the  transfer  to  Klappert 
Moving  tt  Storage,  Incorporated,  Coving- 
ton, Ky.,  of  Certificate  No.  MC  649  issued 
October  31,  1955,  in  the  name  of  Hugh 
Johnson  and  Mary  Johnson,  doing  busi- 
ness as  Klappert  Moving  &  Storage, 
Covington,  I^„  authorizing  the  trans- 
portation of  household  goods  as  defined 
by  the  Commission,  over  irregular  routes, 
between  points  in  Campbell,  Kenton, 
and  Boone  Counties,  Ky.,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi- 
nois, Indiana,  Michigan,  Missouri,  Ohio, 
Tennessee,  and  West  Virginia.  Robert 
H.  Rettig,  227  Scott  St.,  Covington.  Ky., 
for  transferee  and  Hugh  Johnson, 
229  Scott  Blvd.,  Covington,  Ky.,  for 
Transferor. 

No.  MC-FC  63826.  By  order  of 
December  19,  1960,  The  Transfer  Board 
approved  the  transfer  to  Kansas  Trans- 
portation. Inc.,  Topeka.  Kansas,  of 
Certificate  in  No.  MC  116321  Sub  3, 
issued  June  26.  1959,  to  Thunderbird 
Transportation  Co..  Inc..  Hiawatha. 
Kansas,  authorizing  the  transportation 
of:  Passengers  and  their  baggage,  and 
newspapers,  express,  and  mail  in  the 
same  vehicle  with  passengers,  between 
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Kansas  City,  Mo.,  and  Bonner  Springs. 
Kans.,  between  Bonner  Springs.  Kans., 
and  Lawrence.  Kans.,  and  using  an 
alternate  route  for  operating  con- 
venience only  when  highway  becomes 
Impassable  from  Bonner  Springs  over 
Kansas  Highway  7  to  junction  U.S. 
Highway  40,  thence  over  U.S.  Highway 
40  to  junction  Kansas  Highway  32  and 
return  over  the  same  rout;e.  Clinton 
C.  Marker,  Attorney.  512  Garlinghouse 
Bldg.,  Topeka.  Kans.,  for  applicants. 

No.  MC-FC  6J829.  By  order  of 
December  19,  1960,  The  Transfer  Board 
approved  the  transfer  to  Interstate 
Grocery  Transport  System.  Inc..  New 
York.  N.Y.,  of  Certificate  No.  MC  668531 
issued  August  24,  1959.  to  Gennaro 
Gargiulo  and  Angelina  Gargiulo,  a 
partnership,  doing  bu.siness  as  Ne*- 
York-Newark  Express,  New  York.  N.Y.. 
authorizing  the  transportation  of  gen- 
eral commodities,  excluding  houiiehold 
goods,  commodities  in  bulk,  and  various 
specified  commodities,  over  iiTej^uIar 
routes,  between  points  in  the  New  York. 
N.Y..  Commercial  Zone,  as  defined  by 
the  Commission  on  the  one  hand,  and. 
on  the  other,  Newark,  N.J.;  and  gro- 
ceries, from  Nevv-  York,  N.Y.,  to  points 
in  Bergen,  Monmouth,  Pp.«sa'c,  Essex, 
Hudson,  Union,  ^Ldd!e5ox,  and  Mon-is 
Counties,  N.J.  William  D.  Traub.  10 
East  40th  St.,  New  York  16,  N.Y..  for 
applicants. 


[SE.'.Ll 


Harold  D    McCoy. 
Secretary. 


[FR.    Doc.    GD-11927;    Filed,    Dec.    23.    1960; 
8:47   a.m  ] 


SECURITIES  ANO  EXCHANGE 
COMMISSION 

[File  No.  1-2830] 

COLUMBIA  TITLE  INSURANCE  CO. 

Notice  of  Application  To  Strike  From 
Listing  and  Registration  and  of 
Opportunity  for  Hearing 

DeceMuEr  20.  1960. 

In  the  matter  of  The  Columbia  Title 
Insurance  Company,  Canital  Stock;  Pile 
No.  1-2830. 

Philadelphia-Baltimore  Stock  Ex- 
change has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12 'd)  of  the  Securi- 
ties Exchange  Act  of  1934  and  Rule 
12d2-l(b)  promulgated  thereunder,  to 
strike  the  specified  security  from  list- 
ing and  registration  thereon. 

The  reasons  alleged  in  the  applica- 
tion for  striking  this  security  from  list- 
ing and  registration  include  the  follow- 
ing: Over  90  percent  of  the  stock  has 
been  acquired  by  the  American  Title 
Insurance  Company.  The  issuer  con- 
curs in  the  application. 

Upon  receipt  of  a  request,  on  or  before 
January  6,  1961,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  stete  briefly 
the  nature  of  the  Interest  of  the  person 


requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  wiih 
respect  to  imposition  of  terms.  In  ad- 
dition, any  interested  person  may  sub- 
mit his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Cammis- 
sion,  Washington  25,  D.C.  If  no  one  re- 
quests a  hearing  on  this  matter,  this  ap- 
plication will  be  determined  by  order  of 
the  Commission  on  the  basis  of  the  facts 
stated  in  the  application  and  other  in- 
formaticn  contained  in  the  official  files 
of  the  Commission  pertaining  to  the 
mcitter. 

By  Che  Commission. 

[SEAL]  ORVAL  L.  DdBOIS, 

Secretary. 

[FR.    Doc.    60-11922;    Piled.   Dec.    23,    1960; 
8:46  ajn.l 


(Pile  No.  812-1348] 

FIDELITY  FUND,  INC. 
Notice  of  Filing  of  Application 

December  18.  1960. 

Notice  is  hereby  given  that  Fidelity 
Fund,  Inc.  ("Fidelity"),  a  registered 
open -end  Investment  company,  has  filed 
an  apphcation  pursuant  to  section  6(c) 
of  the  Investment  Company  Act  of  1940 
("Act")  for  an  order  of  the  Commission 
exempting  from  the  provisions  of  section 
22 (d^  of  the  Act  the  proposed  Issuance 
of  its  shares  at  net  asset  value  for  sub- 
stantially all  of  the  cash  and  securities 
of  The  Wescon  Company  T'Wescon")  on 
the  basis  set  forth  below. 

Shares  of  Fidelity,  a  Massachusetts 
corporation,  are  offered  to  the  public  on 
a  continuous  basis  at  net  asset  value  plus 
var>'ing  sales  charges  dependent  on  the 
amount  purchased.  As  of  September  14, 
1960,  the  net  assets  of  FideUty  amounted 
to  $375,800,051. 

Wescon,  a  New  Jersey  corporation,  is 
a  personal  holding  company  which  en- 
gages in  the  business  of  Investing  and 
reinvesting  its  funds.  Wescon  is  ex- 
cepted from  the  definition  of  investment 
company  under  the  Act  by  reason  of  the 
provisions  of  section  3(c)(1)  thereof. 
Pursuant  to  an  agreement  between  Rdel- 
ity  and  Wescon,  substantially  all  of  the 
ca.sh  and  securities  of  Wescon,  with  a 
iotal  value  of  $2,121,923  as  of  September 
14,  1960,  will  be  transferred  to  Fidelity 
in  exchange  for  shares  of  stock  of  Fidel- 
ity. The  shares  acquired  by  Wescon  are 
to  be  distributed  immediately  to  its 
shareholders,  who  intend  to  take  such 
shares  for  investment  with  no  present 
intention  of  distribution  or  redemption. 
The  number  of  shares  of  Fidelity  to  be 
delivered  to  Wescon  will  be  determined 
by  dividing  the  net  asset  value  per  share 
of  Fidelity  in  effect  at  the  closing  time 
into  the  value  of  the  Wescon  assets  to  be 
exchanged  (with  certain  adjustments  as 
set  forth  below). 

Since  the  exchange  will  be  tax  free 
for  Wescon  and  its  shareholders,  Fidel- 
ity's cost  basis  for  tax  purposes  on  the 
assets  acquired  from  Wescon  will  be  the 
same  as  for  Wescon,  rather  than  the 
price  actually  paid  by  Fidelity  for  the 
assets.    Fidelity  intends  to  retain  for  in- 
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vestment  the  securities  acquired  from 
Wescon  on  which  there  was  an  imrealized 
gain  of  $608,310  as  of  September  14, 1960, 
or  28.6  percent  of  the  total  assets  ac- 
quired from  Wescon.  As  of  the  same 
date,  Fidelity's  unrealized  appreciation 
was  $83,639,643,  or  22.3  percent  of  its 
total  net  assets,  and  Fidelity  also  had 
undistributed  net  realized  gains  of 
$14,369,310. 

In  order  to  compensate  the  present 
shareholders  of  Fidelity  for  possible  ad- 
verse tax  consequences  in  the  event  of 
future  sale  of  the  assets  acquired  from 
Wescon,  it  has  been  agreed  that  the 
value  of  Wescon's  assets  will  be  reduced 
by  12i'2  percent  of  the  amount  by  which 
the  unrealized  appreciation  on  the  assets 
acquired  from  Wescon  is  greater  pro- 
portionately than  the  unrealized  appre- 
ciation on  FideUty's  assets.  This  excess 
appreciation  is  to  be  computed  as  of  the 
closing  time  by  applying  the  percentage 
of  unrealized  appreciation  on  Fidelity's 
assets  to  the  value  of  the  assets  acquired 
from  Wescon  and  subtracting  the  re- 
sulting amount  from  the  unrealized  ap- 
preciation on  Wescon's  assets.  If  such 
calculation  had  been  made  as  of  Sep- 
tember 14,  1960,  the  excess  appreciation 
would  have  amounted  to  $135,121,  and 
the  121/2  percent  adjustment  thereon  to 
$16,890.  Provision  is  also  made  for  an 
offset  to  this  adjustment  if  the  Wescon 
shareholders  assim[ie  any  undistributed 
realized  capital  gains  of  FideUty,  and  to 
this  extent  relieve  present  shareholders 
of  Fidelity  of  an  immediate  tax  burden. 
Such  offset  would  be  computed  by  apply- 
ing 171/2  percent  to  the  undistributed 
realized  capital  gains  of  Fidelity  allocable 
to  the  shares  to  be  issued  to  Wescon,  the 
rate  of  171/2  percent  having  been  selected 
on  the  assumption  that  the  average 
effective  capital  gains  tax  rate  of  Fi- 
delity's shareholders  is  midway  between 
the  minimima  effective  rate  of  10  percent 
and  the  maximum  effective  rate  of  25 
percent.  It  is  unlikely,  however,  that 
this  offset  will  be  material,  since  it  is 
presently  intended  that  the  transaction 
will  be  effective  immediately  after  the 
year-end  distribution  of  capital  gains  by 
FideUty. 

The  appUcation  recites  that  the  terms 
of  the  entire  transaction  were  arrived  at 
through  arm's-length  bargaining  be- 
tween Fidelity  and  Wescon. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  shaU  sell  any  redeem- 
able security  issued  by  it  to  any  person 
except  at  a  current  offering  price  de- 
scribed in  the  prospectus,  with  certain 
exceptions  not  applicable  here.  Under 
the  terms  of  the  Agreement,  however, 
the  shares  of  Fidelity  are  to  be  issued  to 
Wescon  at  a  price  other  than  the  public 
offering  price  stated  in  the  prospectus. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order  upon  application  to 
exempt,  conditionally  or  unconditional- 
ly, any  transaction  from  any  provision 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that 
the  Commission  finds  that  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
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fairly  Intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  De- 
cember 29.  1960,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  the  statement  as  to  the  nature 
of  his  interest,  the  reason  for  such  re- 
quest and  the  issues  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 

Any  such  communication  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington  25, 
D.C.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  appUcation 
herein  may  be  issued  by  the  Commis- 
sion upon  the  basis  of  the  showing  con- 
tained in  said  appUcation.  unless  an 
order  for  hearing  upon  said  application 
shaU  be  issued  upon  request  or  upon  the 
Commission's  own  motion. 

By  the  Commission. 

..I  SEAL]  ORVAL   L.    DuBoIS, 

Secretary. 

IF.R.    Doc.    60-11923;    Piled,    Dec.    23,    1960; 
8:46  a.m.) 


I  Pile  No.  1-2831] 

REAL  ESTATE  TITLE  INSURANCE  CO. 

Notice  of  Application  To  Strike  From 
Listing  and  Registration  and  of 
Opportunity  for  Hearing 

December  20, 1960. 

In  the  matter  of  the  Real  Estate  Title 
Insurance  Company,  Capital  Stock;  Pile 
No.  1-2831. 

Philadelphia -Baltimore  Stock  Ex- 
change has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(d)  of  the  Secvuri- 
ties  Exchange  Act  of  1934  and  Rule  12d2- 
1(b)  promulgated  thereunder,  to  strike 
the  sE>ecified  security  from  Usting  and 
registration  thereon. 

The  reasons  alleged  in  the  appUcation 
for  striking  this  security  from  listing  and 
registration  include  the  foUowing: 
Over  94  percent  of  the  stock  has  been 
acquired  by  the  American  Title  Insur- 
ance Company.  The  issuer  concurs  in 
the  application. 

Upon  receipt  of  a  request,  on  or  before 
Januai-y  6, 1961,  from  any  interested  per- 
son for  a  hearmg  in  regard  to  terms  to  be 
imposed  upon  the  delisting  of  this  se- 
curity, the  Commission  wiU  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefiy  the  nature  of  th^  interest  of 
the  person  requesting  the  hearing  and 
the  position  he  proposes  to  take  at  the 
hearing  with  respect  to  imposition  of 
terms.  In  addition,  any  interested 
person  may  submit  his  views  or  any 
additional  facts  bearing  on  this  appUca- 
tion by  means  of  a  letter  addressed  to 
the  Secretary  of  the  Securities  and  Ex- 
change Commission,  Washington  25, 
D.C.  If  no  one  requests  a  hearing  on  this 
matter,  this  application  will  be  deter- 
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mined  by  order  of  the  Commission  on  the 
basis  of  the  facts  stated  in  the  appUca- 
tion and  other  information  contained  in 
the  official  flies  of  the  Commission  per- 
taining to  the  matter. 

By  the  Commission. 


[SEAL] 


Orval  L.  DuBois, 
Secretary. 


[P.R.    Doc     60-11925;    Piled,    Dec.    23,    1960; 
8:46  a.m.] 


]  Pile  No.  24C-2294] 

NATIONAL  SECURITY  LIFE 
INSURANCE  CO. 

Order  Temporarily  Suspending  Ex- 
emption, Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

December  20, 1960. 

I.  National  Security  Life  Insurance 
Company  (issuer)  a  corporation  Incor- 
porated imder  the  laws  of  the  State  of 
Indiana  on  June  7,  1955,  with  officers  at 
1060  Broad  Ripple  Avenue,  Indianapolis, 
Indiana,  filed  with  the  Commission  on 
November  14,  1960,  a  notification  on 
Form  1-A  and  an  offering  circular  and 
other  material  pertaining  to  a  proposed 
offering  by  the  issuer  of  73,300  shares  of 
its  common  stock.  $1  par  value,  at  $2 
per  share  for  the  purpose  of  obtaining 
an  exemption  from  the  registration  re- 
quirements of  the  Securities  Act  of  1933, 
as  amended,  pursuant  to  the  provisions 
of  section  3(b)  thereof  and  Regulation 
A  promulgated  thereunder. 

II.  The  Commission  has  reasonable 
cause  to  beUeve  that  the  exemption  pro- 
vided by  Regulation  A  is  not  available 
for  the  securities  proposed  to  be  offered, 
in  that: 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  compiled  with  in 
that: 

1.  The  offering  under  the  above  num- 
bered notification  commenced  prior  to 
the  expiration  of  ten  business  days  after 
the  filing  of  the  notification ; 

2.  The  aggregate  offering  price  of  the 
securities  which  have  been  and  are  to  be 
offering  exceed  the  $300,000  limitation 
imposed  by  Rule  254  and  Rule  253(c) : 

3.  The  notification  fails  to  disclose  the 
complete  residence  addresses  of  certain 
officers  of  the  issuer,  as  required  by  Item 
3  thereof; 

4.  The  notification  fails  to  disclose  the 
jurisdictions  in  which  the  offering  is  to 
be  made,  as  required  by  Item  8  thereof; 

5.  The  notification  fails  to  disclose 
that  the  Illinois  Security  Life  Insurance 
Company  is  a  predecessor  of  the  issuer, 
as  required  by  Item  2  thereof ; 

6.  The  notification  fails  to  disclose  the 
issuance  and  sale  of  umegistered  secu- 
rities of  the  issuer,  as  required  by  Item  9 
thereof; 

7.  No  escrow  or  similar  arrangement 
meeting  the  requirements  of  Rule  253(c) 
was  filed  in  accordance  with  Item  11: 

8.  The  consent  of  Haight,  Davis  and 
Haight,  actuarial  firm  passiQg  upon  the 
insurance  policies  of  the  issuer,  was  not 
filed  as  an  exhibit  to  the  notification; 
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9.  The  offering  circular  does  not  con- 
tain the  complete  statement  required  by 
Item  1  of  Schedule  I; 

10.  The  offering  circular  does  not  de- 
scribe the  method  by  which  the  secu- 
rities are  proposed  to  be  offered,  as 
required  by  Item  5  of  Schedule  I ; 

11.  The  offering  circular  does  not  ade- 
quately or  accurately  describe  the  physi- 
cal properties  held  or  to  be  held  by  the 
Issuer,  as  required  by  Item  8C(b)  of 
Schedule  I ; 

12.  The  offering  circular  does  not  con- 
tain the  financial  statements  required  by 
Item  11  of  Schedule  I; 

13.  The  offering  circular  fails  to  de- 
scribe material  transactions  between  the 
officers  and  directors  and  the  issuer,  as 
required  by  Item  9tc)  of  Schedule  I; 

14.  The  offering  circular  does  not  ade- 
quately or  accurately  describe  the  pur- 
poses for  which  the  net  cash  proceeds  to 
the  issuer  are  to  be  used  and  the  amount 
to  be  used  for  each  such  purpose  as  re- 
quired by  Item  6(a)  of  Schedule  I. 

B.  The  notification  and  offering  cir- 
ciUar  contain  untrue  statements  of  ma- 
terial facts  and  omit  to  state  material 
facts  necessary  in  order  to  make  the 
statement  made,  in  the  light  of  the  cir- 
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cumstances  under  which  they  were  made, 
not  misleading,  in  the  following  respects : 

1.  Item  9  of  the  notification  falsely 
states  that  no  unregistered  securities  of 
the  issuer  were  issued  within  one  year 
preceding  the  filing  of  the  notification; 

2.  The  offering  circular  fails  to  disclose 
the  issuer's  contingent  llsbility  arising 
out  of  the  sale  of  unregistered  securities; 

3.  The  offering  circular  fails  to  ade- 
quately or  accurately  describe  the  nature 
and  extent  of  the  issuer's  busine*;.*  and 
more  specifically,  fails  to  clearly  disclose 
the  adverse  operating  results  of  said 
busmess ; 

4.  The  offering  circular  fails  to  dis- 
close payments  made,  directly  and  indi- 
rectly, by  the  issuer  to  its  officers  and 
directors : 

5.  The  failure  to  include  adequate 
and  accurate  financial  statements,  pre- 
pared in  accordance  witii  generally  ac- 
cepted accounting  principles. 

C.  The  offering  woi'.ld  be  and  is  "ocing 
made  in  violation  of  section  17  of  the 
Securities  Act  of  1933,  as  amended. 

III.  It  is  ordered,  Pursuant  to  Rule 
261Ca)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 


Regulation  A  be,  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  request  for  hearing  within 
thirty  days  after  the  entry  of  this  order; 
that  within  twenty  days  after  receipt  of 
such  request  the  Commission  will,  or  at 
any  time  upon  its  own  motion  may,  set 
the  matter  down  for  hearing  at  a  place 
to  be  designated  by  the  Commission,  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  pei*manent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
tills  order  shall  remain  in  effect  unless 
or  until  it  is  modified  or  vacated  by  the 
Commission;  and  that  notice  of  the  time 
and  place  for  any  hearing  will  promptly 
be  given  by  the  Commission. 


By  the  Commission. 


[SEAL] 


I  PR.    Due. 


Orv.^l  L.  DuBois, 
Secretciy. 
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Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

OfRce  of  Civil  and  Defense 
Mobilization 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (p)  of  §  6.363 
is  revoked. 

(RB.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
6  U.S.C.  631,  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal I     David  F.  Williams, 

Director,  Bureau  of 
Management  Services. 

[P.R.    Doc.    60-11973:    Filed.    Dec.    27,    1960; 
8:45  a.m.] 

Title  7— AGRICULTURE     < 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Lemon  Regulation  877,  Amdt.  1] 

PART  953 — LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  53,  as  amended  t7  CFR  Part  953  > , 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.;  68  Stat.  906,  1047),  and  upon  the 
basis  of  the  recommendation  and  infor- 
mation submitted  by  the  Lemon  Admin- 
istrative Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  handhng  of  such  lemons  as 
hereinafter  provided  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.S.C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 


amended.  Is  insufllclent,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (D,  (ii)  and  (iii)  of 
S  953.984  (Lemon  Regulation  877,  25  PH. 
12948)  are  hereby  amended  to  read  as 
follows  : 

(i)  District  1 :  37.200  cartons; 

(ii)  District 2:  153.450 cartons; 

tiii)  District  3:  Unlimited  movement. 

[Bees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  December  22,  1960. 

Floyd  P.  Hedlund, 
Acting  Director,  Fruit  and  Vege- 
table   Division,    Agrictdtural 
Marketing  Service. 

|FR.    Doc.    60-12036;    Filed,    Dec.    27,    1960; 
8:50  a.m.] 


Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Ad- 
ministration, Housing  and  Home 
Finance  Agency 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  miscellaneous  amend- 
ments have  been  made  to  this  chapter: 

SUBCHAPTER  C— MUTUAL  MORTGAGE  INSUR- 
ANCE AND  SERVICEMEN'S  MORTGAGE  IN- 
SURANCE 

PART  222  —  MUTUAL  MORTGAGE 
INSURANCE;  RIGHTS  AND  OBLI- 
GATIONS OF  MORTGAGEE  UNDER 
THE  INSURANCE  CONTRACT 

Section  222.155  is  amended  to  read  as 
follows : 

§  222.155      Debenture  interest  rate. 

Debentures  shall  bear  interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
effect  as  of  the  date  the  commitment  was 
issued,  or  as  of  the  date  the  mortgage 
was  endorsed  for  insurance,  whichever 
rate  is  the  higher.  The  following  in- 
terest rates  are  effective  for  the  dates 
listed: 


Effect i^t'  rau- 


Pi  r  cent 


On  or  uftcr- 


Pridr  to — 


I 


.S3  4 

41* 
3^- 


Jan. 
JiUy 
Jan. 


l.lMCi 

i,ie£g 
1, 106l 


July 

Jan. 


I,l!>69 
1,1961 


(Sec.  211.  52  Stat.  23;  12  U^.C.  1715b.  In- 
terprets or  applies  sec.  203,  62  Stat.  10,  a« 
amended:   12  UJ5.C.  170S) 


SUBCH^i'iER    D — MUITIFAMILY    AND    GROUP 
liOUSING   INSURANCE 

PART  233— RENTAL  HOUSING  IN- 
SURANCE; RIGHTS  AND  OBLIGA- 
TIONS OF  MORTGAGEE  UNDER  IN- 
SURANCE CONTRACT 

Section  233.9<a)'fl)  (vii>  is  amended 
to  read  as  follows: 

§  233.9      Insurance   benefits. 

<a)    *   "^   • 
(1)    *   *   * 

(vii)  Bear  inteiest  from  the  date  of 
issue,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  rate  in  effect  as  of 
the  date  the  commitment  was  issued,  or 
as  of  the  date  of  initial  insurance  en- 
dorsement of  the  mortgage,  whichever 
rate  is  the  higher.  The  following  inter- 
est rates  are  effective  for  the  dates  listed : 


EfTtctive  rale 

On  nr  ttlitT— 

Prior  to— 

PtTCtnt 

a-ii.--  --  

41* 

Jan.      l,19«y 
July     1.  lyflH 
Jan.     1,  Ibfil 

July     !.1«* 
Jun       I  I'ifil 

3"i. 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  In- 
terprets or  appUes  sec.  207,  52  Etat.  16,  as 
amended;  12  U.S.C.  1713) 


SUBCHAPTER  M — MILITARY  AND  ARMED  SERV- 
ICES HOUSING  MORTGAGE   INStMANCE 

PART  293a— ARMED  SERVICES 
HOUSING  INSURANCE;  RIGHTS 
AND  OBLIGATIONS  OF  THE  MORT- 
GAGEE UNDER  THE  INSURANCE 
CONTRACT 

Subpart  A — Military  Personnel 

Section  293a  9(a  >  *  ]  '  <  vri  >  is  amended  to 
read  as  follows: 

§  293a. 9      Deli\ery  of  debentures  and  rer- 
tifioate  of  rlaim. 

(a»    •  •  ' 

(1)   •  •  • 

(vii)  Bear  interest  frcan  the  date  of 
issue,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  rate  in  effect  as  of 
the  date  the  commitment  was  Issued,  or 
as  of  the  date  of  initial  insurance  en- 
dorsement of  the  mortgage,  whichever 
rate  is  the  higher.  The  following  in- 
terest rates  are  effective  for  the  dates 
listed: 


EfTrctlve  ."^l* 

On  or  aft^r— 

Prior  to- 

I'trciU 

SN       .              

tW -  

3"* 

Jan.      1,  IWfi 
Jufy      1. 18S9 

Jan.      1,  IQCl 

Jiil  •     M'.i.'i(i 
Jan.      l.lWil 

(Bee.  807.  68  Stat.  651;  12  U.S.C.  1748f.  In- 
terprets or  applies  sec.  808,  69  Stat.  047,  as 
amended;  12Uj8.C.  1748b) 

1374') 


I 

5 

i 


i 
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Issued  at  Washington,  D.C..  December 
22. 1960. 

Norman  P.  Mason, 
Acting  Federal  Housing  Commissioner. 

|P.R.    Doc.    60-12041;    Filed.    Dec.    27,    1960; 
8:51  a.m. I 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER   E — AIR   NAVIGATION 
REGULATIONS 

I  Airspace  Docket  No.  60-KC-77 1 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification 

On  October  8,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Fdkral  Rkcistes  (25  P.R.  9686)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  designate  a  west  alternate  to 
VOR  Federal  airway  No.  15  between  Bis- 
marck, N.  Dak.,  and  Minot,  N.  Dak. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  is  taken: 

In  the  text  of  §600.6015  (14  CPR 
600.6015,  25  P.R.  5481,  8635)  "to  the 
Mlnot.  N.  Dak.,  VOR."  is  deleted  and  "to 
the  Mlnot,  N.  Dak.,  VOR,  including  a  W 
alternate  via  the  INT  of  the  Bismarck 
VOR  333*  True  and  the  Minot  VOR  197' 
True  radlals."  is  substituted  therefor. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  February  9,  1961. 

(Sec.  307(a) .  72  Stat.  749;  49  VS.C.  1348) 

Issued  in  Washington.  D.C.,  on 
December  20.  1960, 

D.  D.  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 

(P.R.   Doc.    80-11970;    Piled.    Dec.    27,    1960; 
8:45  a.m.  I 


[Airspace  Docket  No.  60-KC-69| 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modiflcatton 

On  September  29,  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  F.R.  9294) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  modify  the  standard  west 
alternate  of  VOR  Federal  airway  No.  67 
between  Mason  City,  Iowa,  and  Roches- 
ter, Minn. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 


RULES  AND  REGULATIONS 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  1 24  F.R.  4530 ' 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  is  taken: 

In  the  text  of  5  600.6067  '  14  CFR 
600.6067)  "Mason  City,  Iowa,  omnirange 
station;  to  the  Rochester,  Minn.,  omni- 
range station,  including  a  west  alter- 
nate." is  deleted  and  "Mason  City,  Iowa. 
VORTAC  to  the  Rochester,  Minn.,  VOR. 
including  a  W  alternate  via  the  INT  of 
the  Mason  City  VORTAC  023 '  True  and 
the  Rochester  VOR  243  True  radials.' 
is  substituted  therefor. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  February  9,  1961. 
(Sec.  307(a),  72  Stat.  749;  49  U.S.C    1348) 

Issued  in  Washington.  DC,  on  Decem- 
ber 20,  1960. 

D.  D.  Thomas, 

Director,  Bureau  of 

Air  Traffic  Management. 

|P.R.    Doc     60-11978;    Piled,    Dec.    27,    1960; 
8:45  a.ml 


]  Ail  space  Docket  No.  60-WA-265 1 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601- DESIGNATION  OF  THE 
CbNTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Modification  of  Federal  Airways  and 
Associated  Control  Areas 

The  purpose  of  these  amendments  to 
S§  600.6035,  600.6115,  and  601.6115  of  the 
regulations  of  the  Administrator  is  to 
modify  VOR  Federal  airways  No.  35  and 
No.  115  and  associated  control  areas. 

Victor  airway  No.  35  extends  from  Key 
West,  Fla.,  to  Pittsburgh,  Pa.,  and  from 
Johnstown,  Pa.,  to  Syracuse.  N.Y.  The 
continuity  of  this  airway  is  broken  be- 
tween Johnstown  and  Pittsburgh.  The 
Federal  Aviation  Agency  (FAA)  is  re- 
voking the  segment  of  V-35  between 
Charleston.  W.  Va.,  and  Pittsburgh  and 
extending  V-35  from  Charleston  to 
Johnstown  via  the  Clarksburg,  W.  Va.. 
VOR,  the  Morgantown,  W.  Va.,  VORTAC. 
and  the  Indian  Head,  Pa..  VOR.  This 
segment  will  coincide  with  VOR  Federal 
airway  No.  106. 

Victor  ail-way  No.  115  extends  in  part 
from  Crestview,  Fla..  to  Charleston. 
The  FAA  is  extending  this  segment  of 
Victor  115  from  Charleston  to  Pitts- 
burgh via  the  Parkersburg,  W.  Va.,  VOR. 
This  segment  will  coincide  with  the  seg- 
ment of  Victor  35  between  Charleston 
and  Pittsburgh  that  is  being  revoked 
herein.  These  modifications  will  not  in- 
volve the  designation  of  any  additional 
navigable  airspace. 

Since  these  amendments  impose  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  unnec- 


essary. However,  since  it  is  necessary 
that  sufficient  time  be  allowed  to  permit 
appropriate  changes  to  be  made  on  aero- 
nautical charts,  these  amendments  will 
become  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530' . 
the  following  actions  are  taken : 

1.  In  the  text  of  §600.6035  (14  CFR 
600.6035,  25  Fit.  583.  10049)  "Parkers- 
burg, W.  Va.,  VOR;  INT  of  the  Parkers- 
burg VOR  060°  and  the  Pittsburgh  VOR 
223°  radials;  to  the  Pittsburgh,  Pa..  VOR. 
From  the  Johnstown,  Pa..  VOR  via  the  ' 
is  deleted  and  "INT  of  the  Charleston 
VORTAC  051  True  and  the  Elkins,  W. 
Va.,  VORTAC  264°  True  radials;  Clarks- 
burg. W.  Va.,  VOR;  Morgantown,  W.  Va., 
VORTAC:  Indian  Head.  Pa..  VOR: 
Johnstown,  Pa..  VOR;"  is  substituted 
therefor. 

2.  In  §  600.6115  (14  CFR  600.6115'  the 
following  changes  are  made: 

(a)  In  the  caption  "to  Charleston, 
W.  Va.."  is  deleted  and  "to  Pittsburgh. 
Pa.,"  is  substituted  therefor. 

(b)  In  the  text  "to  the  Charleston. 
W.  Va.,  VOR"  is  deleted  and  "Charleston. 
W.  Va.,  VORTAC;  Parkersburg,  W.  Va.. 
VOR;  INT  of  the  Parkersburg  VOR  060' 
True  and  the  Pittsburgh,  Pa.,  VORTAC 
223°  True  radials;  to  the  Pittsburgh 
VORTAC."  is  substituted  therefor. 

3.  In  the  caption  of  §601.6115  <  14 
CFR  601.6115)  "to  Charleston,  W.  Va." 
is  deleted  and  "to  Pittsburgh,  Pa."  is 
substituted  therefor. 

These  amendments  shall  become  effec- 
tive 0001  e-s.t.,  February  9,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 20,  1960, 

D.D.THOMAS, 

Director,  Bureau  of 
Air  Traffic  Management. 

|FR     Doc.    60-11980;    Piled,    Dec.    27,    1960; 
8:45  a.m.) 
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PART  601- DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Modification  of  Control  Zone 

On  September  14,  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  PJl.  8825) 
stating  that  the  Federal  Aviation  Agency 
(FAA)  proposed  to  modify  the  Peru, 
Ind.,  control  zone. 

As  stated  in  the  notice,  the  Peiii,  Ind., 
control  zone  is  presently  designated 
within  a  5 -mile  rndius  of  Bunker  Hill  Air 
Force  Base,  and  within  2  miles  either 
side  of  the  extended  centerline  of  the 
Bunker  Hill  AFB  northeast-southwest 
runway  extending  to  a  point  9  miles 
southwest  of  the  end  of  the  runway. 

The  FAA  proposed  the  following: 

1.  Designate  a  control  zone  extension 
northeast  of  the  Bunker  Hill  AFB  on 
the  042°  True  radial  of  the  TVOR  (Lat 
40''38'28"  N.  Long.  86°09'02"  W)    ex- 
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tending  from  the  5>mlle  radius  zone  to 
12  miles  northeast  of  the  TVOR. 

2.  Designate  a  control  zone  extension 
within  a  5-mile  radius  of  the  Kokomo. 
Ind.,  Municipal  Airport;  and  within  2 
miles  either  side  of  the  131"  True  radial 
of  the  Kokomo  VOR  extending  from  the 
Kokomo  5-inile  radius  zone  to  12  miles 
southeast  of  the  VOR. 

3.  Redesignate  the  present  southwest 
control  zone  extension  by  realigning  it 
on  the  220°  True  radial  of  the  Bunker 
Hill  AFB  TACAN,  and  extending  it  from 
the  5-mile  radius  zone  to  10  miles  south- 
west of  the  TACAN  (Lat.  40''38'58"  N, 
Long.  86°08'00"  W). 

4.  Designate  control  zone  extensions 
southwest  of  the  Bunker  Hill  AFB  on  the 
226°  and  231°  True  radials  of  the  TVOR 
extending  from  the  5-mlle  radius  zone 
to  12  miles  southwest  of  the  TVOR. 

These  modifications  would  prox'lde  pro- 
tection for  aircraft  executing  prescribed 
instrument  approach  procedures  to  the 
Bunker  Hill  Air  Force  Base  and  the 
Kokomo  Municipal  Airport  during  in- 
strument flight  rule  weather  conditions. 

Four  comments  were  received  regard- 
ing the  proposed  amendment.  The  Air- 
craft (5wners  and  Pilots  Association 
(AOPA)  Questioned  the  need  for  a  con- 
trol zone  extension  based  on  the  TACAN 
since  they  did  not  find  a  published  ap- 
proach for  the  Bunker  Hill  AFB  TACAN. 
AOPA  further  stated  that  this  extension 
appeared  excessive  and  requested  a  re- 
view of  the  need  for  this  particular  con- 
trol zone  extension.  Two  TACAN 
approaches  are  published  for  Bunker  Hill 
AFB  (JAL-470-TACAN  1  and  2).  These 
approaches  specify  that  approaching  air- 
craft cross  the  8  nautical  mile  gate  at 
1,487  feet  above  the  elevation  of  the  air- 
port. Since  it  is  not  possible  to  deter- 
mine the  exact  point  an  aircraft  will 
descend  below  1,000  feet  above  the  ter- 
rain between  the  8  nautical  mile  gate 
and  the  airport,  the  FAA  considers  it 
necessary  in  this  instance  to  extend  the 
control  zone  extension  to  the  approach 
gate  which,  at  8  nautical  miles  from  the 
approach  end  of  the  runway,  is  estab- 
lished In  accordance  with  the  VS.  Man- 
ual of  Criteria  for  Standard  Instrument 
Approach  Procedures. 

•nie  Aeronautics  Commission  of 
Indiana,  USAF,  and  Air  Transport  Asso- 
ciation of  America  endorsed  the  proposed 
amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  herein  smd  in 
the  notice,  §  601.2378  (14  CFR  601.2378) 
is  amended  to  read: 

§  60L2378     Peru,  Ind.,  control  zone. 

Within  a  5-mile  radius  of  Bunker  Hill 
Air  Force  Base,  Peru,  Ind.,  (Lat. 
40*39'38"  N,  Long.  86°08'31"  W) ;  within 
2  miles  either  side  of  the  042°,  226',  and 
231*  True  radials  of  the  Bunker  Hill 
AFB  TVOR  extending  from  the  5-mile 
radius  zone  to  12  miles  NE  and  SW  of  the 
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TVOR;  within  2  miles  either  side  of  the 
220°  True  radial  of  the  Bunker  Hill  AFB 
TACAN,  extending  from  the  6 -mile 
radius  zone  to  10  miles  SW  of  the 
TACAN;  within  a  5-mile  radius  of  the 
Kokomo,  Ind.,  Municipal  Airport  (Lat. 
40=31'43"  N,  Long.  86'03'33"  W) ;  and 
within  2  miles  either  side  of  the  131' 
True  radial  of  the  Kokomo  VOR  extend- 
ing from  the  Kokomo  5-mile  radius  zone 
to  12  miles  SE  of  the  VOR. 

This  amendment  shall  become  effective 
0001  e.s.t.  March  9,  1961. 

(Sec.  807(a),  72  Stat.  749;  49  U5.C.  1348) 

Issued  in  Washington,  D.C,  on  De- 
cember 20,  19C0. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

IF.R.    D3C.    60-11977;    Piled.    Dec.    27,    I960; 
8:45  a.m  I 


[Airspace  Docket  No.  60-WA-2381 

PART  6  0  2  —  ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI- 
GATIONAL AIDS  IN  THE  CON- 
TINENTAL CONTROL  AREA 

Modification  of  Coded  Jet  Route 

On  October  14,  1960,  a  notice  of  pro- 
posed rule  making  yas  published  in  the 
Federal  Register  (25  F.R.  9872)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  segment  of 
VOR/ VORTAC  jet  route  No.  13  between 
Cheyenne,  Wyo.,  and  Great  Falls,  Mont. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
the  following  action  is  taken: 

In  the  text  of  §602.513  (14  CPR 
602.513)  "Casper,  Wyo.,  VOR;  Living- 
ston, Mont.,  VOR"  Is  deleted  and  "Crazy 
Woman,  Wyo.,  VOR;  Billings,  Mont., 
VOR"  is  substituted  therefor. 

This  amendment  shall  become  effective 
0001  e.s.t.  February  9,  1961. 

(Sec.  307(a),  72   Stat.  749;   49  U.S.C.    1348) 

Issued  in  Washington,  p.C,  on 
December  20,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.   Doc.   60-11976;    Piled,   Dec.  27,   1960; 
8:45  a.m.) 


(Airspace  Docket  No.  eO-WA-228] 

PART  6  0  2  —  ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI- 
GATIONAL  AIDS  IN  THE  CON- 
TINENTAL CONTROL  AREA 

Modification  of  Coded  Jet  Routes 

On  October  4.  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
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Federal  Register  (25  FJl.  9474)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  VOR.'VORTAC  jet 
routes  No.  24,  29  and  32. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  In  the  notice, 
the  following  actions  are  taken: 

1.  In  the  text  of  5  602.524  (14  CFR 
602.524)  "Garden  City,  Kans.,  VOR; 
Salina,  Kans.,  VOR;  Kansas  City,  Mo.. 
VOR;  St.  Louis,  Mo.,  VOR;  Indianapolis, 
Ind.,  VOR;  INT  Indianapolis  113°  and. 
Charleston  29r  radials;  Charleston, 
W.  Va.,  VOR  to  the  Plat  Rock.  Va.. 
VOR."  is  deleted  and  "Garden  City, 
Kans.,  VORTAC;  INT  of  Garden  City 
VORTAC  066'  True  and  the  Salina, 
Kans.,  VORTAC  257*  True  radials; 
Salina  VORTAC;  Kansas  City,  Mo., 
VORTAC;  St.  Louis,  Mo.,  VORTAC; 
Indianapolis,  Ind.,  VORTAC;  INT  of  the 
Indianapolis  VORTAC  120*  True  and  the 
Cliarleston,  W.  Va.,  VORTAC  284*  True 
radials ;  Charleston  VORTAC  to  the  Flat 
Rock,  Va.,  VORTAC."  Is  substituted 
therefor. 

2.  In  the  text  of  !  602.529  (14  CFR 
602.529)  "Evansville,  111.,  VOR;  Dayton, 
Ohio,  VOR;"  is  deleted  and  "Evansville. 
HI.,  VORTAC;  INT  of  the  Evansville 
VORTAC  052'  True  and  the  Dayton, 
Ohio.  VORTAC  231*  True  radials;  Day- 
ton VORTAC;"  is  substituted  therefor. 

3.  In  the  text  of  S  602.532  (14  CPR 
602.532)  "Aberdeen,  S.  Dak.,  VOR  to 
the  Emiuth.  Minn.,  VOR."  is  deleted  and 
"Aberdeen,  S.  Dak.,  VOR;  INT  of  the 
Aberdeen  VOR  067*  True  and  the  Duluth, 
Minn.,  VOR  258"  True  radials  to  the 
Duluth  VOR."  is  substituted  therefor. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  February  9,  1961. 

(Sec.  307(a),  72  Stat.  749;    49  U.SC.   1348) 

Issued  In  Washington,  D.C,  oh  De- 
cember 20,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[FE.   Doc.   60-11975;    Piled,   Dec.   37,    I960: 
8:46  ajn.] 


[AlTEpace  Docltet  No.  60-AN-1J 

PART  608— RESTRICTED  AREAS 

Modification  of  a  Restricted  Area/ 
Military  Climb  Corridor 

On  October  1,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  FR.  9419)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  Anchorage,  Alaska 
(Elmendorf  AFB) ,  Restricted  Area/Mili- 
tary Climb  Corridw  (Rr-561)  (Chart- 
Alaska  RF). 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 
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Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  P.R.  8005) , 
and  for  the  reasons  stated  in  the  notice, 
the  Anchorage,  Alaska  (Elmendorf  AFB) 
Restricted  Area/Military  Climb  Corridor 
(R-501)  (Chart-Alaska  RF)  in  S  608.61 
Alaska  (24  F.R.  3230),  is  amended  to 
read: 

1.  Anchorage,  Alaska  (Elmendorf 
AFB),  Restricted  Area/Military  Climb 
Corridor  (R-561)  ( Chart- Alaska  RP). 

Description.  That  area  centered  on  the 
286°  True  radial  of  the  Elmendorf  Air  Porce 
Base  TACAN.  extending  from  3  statute  miles 
from  the  west  end  of  Bmendorf  APB  runway 
23  to  36  statute  miles  from  the  west  end  of 
runway  23.  and  having  a  width  of  2.145 
statute  miles  at  the  beginning  and  expanding 
uniformly  to  a  width  of  4.3  statute  miles  at 
the  outer  extremity. 

Designated   altitudes. 

3.(X>0'  MSIi  to  27.000'  M8L  from  3  statute 
miles  west  of  the  west  end  of  runway  23 
to  B  statute  miles  west  of  the  west  end  of 
riuiway  23. 

5,000'  MSL  to  27,000'  MSL  from  5  to  7 
statute  miles  west  of  the  west  end  of  run- 
way 23. 

7.000'  MSL  to  27,000'  MSL  from  7  to  12 
statute  miles  west  of  the  west  end  of  run- 
way 23. 

10,000'  MSL  to  27,000'  MSL  from  12  to 
17  statute  miles  west  of  the  west  end  of 
rtinway  23. 

13,000'  MSL  to  27.000'  MSL  from  17  to  22 
statute  miles  west  of  the  west  end  of  runwav 
23. 

19,000'  MSL  to  27,000'  BilSL  from  22  to  25 
statute  miles  west  of  the  west  end  of  runwav 
33.  ' 

Time  of  designation.     Continuous. 

Controlling  agency.  Anchorage  Approach 
Control,  PAA 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.  February  9,  1961. 

(Sec.  307(a),  72  Stat.  749;   49  U.S.C.   1348) 

Issued  in  Washington,  D.C.,  on  De- 
cember 20,  1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

IP.R.    Doc.    60-11981;    Piled.    Dec.   27,    I960: 
8:46  ajn.l 


Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com- 
merce, Department  of  Commerce 

SUBCHAPTER   B — EXPORT   REGULATIONS 

(9th  Gen.  Rev.  EStport  Begs.,  Amdt.  46  '] 

PART  371— GENERAL  LICENSES 
Miscellaneous  Amendments 

1.  Section  371.52  Supplement  2; 
Commodities  destined  to  Poland  (in- 
cluding Danzig)  which  are  excepted  from 

iThl*  amendment  was  published  in  Cur- 
rent Eiport  Bulletin  843.  dated  December 
15.  1960. 


RULES  AND  REGULATIONS 

General  License  GRO  Is  amended  by 
adding  the  following  commodities  to  the 
list  of  commodities: 

Schedule  B  No.  Commodity 

61875-._  Steel  storages  tanks,  lined,  n.e.c. 
81936---  Oas  cylinders  (all  metal  and  all 

sizes),  unfilled. 
61995 —  Gas    storage    containers,    except 
Iron  and  steel.' 

'  For  other  Items  under  this  Schedule  B 
number  which  require  a  validated  license 
for  shipments  to  Poland  (including  Danzig) , 
see  the  Positive  List  (§  399.1  of  this  chapter). 

2.  Section  371.53  Supplement  3: 
Commodities  destined  to  the  Dominican 
Republic  which  are  excepted  from  Gen- 
eral License  GRO  is  amended  by  sub- 
stituting the  following  entries  for  entries 
presently  on  the  list  of  commodities: 


Schedule  B  No.  Commodity  Description 

70922.  -  Starting,  lighting,  and  ignition 
equipment,  and  specially  fabri- 
cated parts  and  accessories, 
n.e.c.  except  battery  clips; 
dimmer  switches:  ignition 
locks;  sockets:  spark  plug 
parts;  starter  springs:  switches; 
terminals;  and  wiring  connec- 
tors.' 

79148  -  Parts  listed  in  footnote  2  below, 
specially  fabricated,  ordered 
and  Invoiced  as  original  equip- 
ment for  passenger,  commer- 
cial, and  military  vehicles 
previously  shipped.' '' 

79168.-.  Leaf  springs,  and  spring  leaves, 
for  replacement. 

79261...  Parts  listed  in  footnote  2  below, 
for  assembly.'  • 

79262...  Parts  listed  in  footnote  2  below, 
for  spares,  replacement,  or 
manufacture  into  larger  com- 
ponents.' - 

79277...  Parts  listed  in  footnote  2  be- 
low, for  military  automotive 
vehicles.'  - 

'  For  other  items  under  this  Schedule  B 
number  which  require  a  validated  license  for 
shipments  to  the  Dominican  Republic  see  the 
Positive  List  (5  399.1  of  this  chapter). 

'The  following  parts  and  accessories  are 
included  In  this  list  under  Schedule  B  Noe. 
79148  through  79277:  axle  shafts;  ball  and 
socket  Joints;  brake  drums,  carburetors; 
clutch  plates;  clutches:  connecting-rod 
bearings;  crankshaft  bearings;  crank  shafts; 
cylinder  blocks;  cylinder  heads;  dlesel  fuel 
injection  equipment;  differential  gears; 
differential  units;  drive  gears;  drive  shafts: 
engine  bearings;  engine  parts;  engine  re- 
building packages;  engines;  engine  valve 
assemblies;  four-wheel  drive  conversion 
units;  fuel  pvunps;  gear  shift  units;  gears, 
rear  end;  knee-action  springs  (helical  or 
coll);  leaf  springs;  main  bearings;  needle 
valves;  piston  rings;  pistons;  propellor 
shafts:  rfar  axle  housings:  spring  leaves: 
steering  apparatus;  third  axle  assemblies- 
timers;  timing  gears:  torque  converters; 
transmission  gears;  transmission  units;  uni- 
versal Joints;  water  pumps;  and  wheels. 

This  amendment  shall  become  effec- 
tive as  of  December  23,  1960,  except  that 
with  respect  to  shipment  of  any  com- 
modities removed  from  general  license 
as  a  result  of  this  amendment  which 
were  on  dock  for  lading,  on  lighter,  laden 
aboard  an  exporting  carrier,  or  in  transit 
to  a  port  of  exit  pursuant  to  actual  or- 
ders for  export  prior  to  12:01  a.m..  De- 
cember 23,  1960,  may  be  exported  under 
the  previous  general  license  provisions 
up  to  and  including  January  16,  1961. 
Any  such  shipment  not  laden  aboard  the 


exporting  carrier  on  or  before  January 
16,  1961  requires  a  validated  license  for 
export. 

(Sec.  3,  63  Stat.  7;  50  U.S.C.  App.  2023.  E.G. 
9630,  10  F.R.  12245,  3  CFR,  1946  Supp.,  E.G. 
9919.  13  F.R.  59.  3  CFR,  1948  Supp.) 

LORING  K.   MacY, 

Director,  Bureau  of 
Foreign  Commerce. 

[PR    Doc.    60-12024;    Piled.   Dec.    27.    1960; 
8:49  a.m.) 


Title  21— FDOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

SUBCHAPTER   B — FOOD    AND    FOOD    PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Nylon  Resins  as  Components  of  Equip- 
ment Used  in  Processing  (Not  Pack- 
aging) Food 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
petitions  filed  by  E.  I.  duPont  deNemours 
and  Company,  Wilmington,  Delaware, 
and  other  relevant  material,  has  con- 
cluded that  the  following  food  additive 
regulations  should  issue  in  conformance 
with  section  409  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  with  respect  to 
certain  nylon  resins  to  be  used  as  com- 
ponents of  food-processing  equipment. 
Therefore,  pursuant  to  the  provisions  of 
the  act  (sec.  409(c)(1),  72  Stat.  1786; 
21  U.S.C.  348(c)  (1) )  and  under  the  au- 
thority delegated  to  the  Commissioner 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (25  F.R.  8625):  It  is  or- 
dered. That  the  food  additive  regulations 
(21  CFR  Part  121)  be  amended  by  add- 
ing thereto  the  following  new  sections: 

§  121.2502     66  ?if Ion  resin. 

66  nylon  resin  (polyhexamethylene 
adipamide) ,  as  defined  in  paragraph  (b) 
of  this  section  and  subject  to  the  con- 
ditions prescribed  in  this  section,  may 
safely  be  used  to  produce  articles  (ex- 
cept food  packages)  intended  for  use 
in  processing  and  handling  food. 

<a)  66  nylon  is  manufactured  by  the 
condensation  of  hexamethylenediamine 
and  adipic  acid  under  controlled  condi- 
tions whereby  it  meets  the  specifications 
and  tests  prescribed  in  paragraphs  (b) 
and  (c)  of  this  section. 

(b)  Specifications — (1)^/  Qualitative 
tests— (i)  Infrared  identification.  66 
nylon  has  characteristic  infrared  spec- 
tra useful  for  identification  purposes. 

(ii)  Other  properties  for  identifying 
66  nylon  are  as  follows : 

(o)   Specific    gravity 1.14±0,016 

Determined  by  weighing  a  1-gram  to 
5 -gram  specimen  first  In  air  and  then 
in  freshly  boiled  distilled  water  at 
23°  C.  -*-2*  C. 
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(b)  Melting  point 476*  F.  —495"  F. 

The  melting  point  Is  determined  as  fol- 
lows: Use  a  hot-stage  aj^aratus.  The 
use  of  crossed  nlcol  prisms  with  a  micro- 
scope hot  stage  and  reading  of  the 
thermometer  when  the  birefringence 
disappears  Increase  the  accuracy.  If  the 
crossed  nlcol  apparatus  Is  not  available, 
use  the  lowest  temperature  at  which  the 
sample  becomes  transparent  or  the  sharp 
edges  or  corners  of  the  sample  become 
rounded  as  the  melting  point.  In  case 
of  doubt  as  to  the  onset  of  melting,  the 
sample  Is  prodded  with  a  sharp  Instru- 
ment. If  it  sticks  to  the  heating  block, 
it  is  considered  to  have  melted.  If  the 
melting  point  is  low,  dry  the  sample  in 
an  oven  at  85°  C.  for  24  hours  In  a 
nitrogen  atmosphere. 

(c)  Solubility  In  boiling  4.2W      Dissolves  In 

HCl.  1  hour. 

The  test  Is  run  on  a  sample  approximately 
the  size  of  a  V&-lnch  cube  In  at  least  25 
milliliters  of  4.2N  HCl. 

(2)  Extractability  limitations  using 
the  method  described  in  paragraph  (c) 
of  this  section. 

Percent 
66  nylon: 

Water    i.  q 

95  percent  ethyl  alcohol l.  0 

Ethyl    acetate o.  1 

Benzene    o.  1 

(c)  Procedure  for  determining  the 
material  extractdble  from  nylon  resins 
by  selected  solvents.  (1)  The  granules 
of  nylon  molding  powders  are  in  the 
proper  form  for  the  extraction  tests 
described  in  this  section.  Samples  of 
fabricated  articles  such  as  pipe,  fittings, 
and  other  components  must  be  cut  to 
approximately  the  size  of  the  molding 
powder.  This  can  be  done  conveniently 
by  using  a  small-scale  commercial  plas- 
tics granulator  and  cutting  the  sample 
through  a  screen  having  14 -inch  mesh. 
Pine  particles  should  be  separated  from 
the  cut  resin  by  screening  through  a  20- 
mesh  screen.  The  material  retained  on 
the  screen  is  suitable  for  the  extraction 
tests.  ^ 

(2)  The  organic  solvents  must  be  of 
American  Chemical  Society  analytical 
reagent  grade;  distilled  water  is  used. 
Approximately  100  grams  of  the  prepared 
sample  is  weighed  to  the  nearest  milli- 
gram. The  weighed  resin  is  transferred 
to  a  300-milliliter  round-bottom  flask 
equipped  with  a  reflux  condenser.  Ap- 
proximately 100  milliliters  of  solvent  is 
added  to  the  flask  and  the  contents  re- 
fluxed  gently  for  8  hours  with  a  heating 
mantle.  The  solvent  is  then  filtered  off 
while  still  hot,  using  a  Biichner  funnel 
approximately  5  inches  in  diameter,  a 
suction  flask,  and  a  hardened  filter  paper 
(Whatman  No.  50  or  equivalent).  The 
paper  Is  wet  with  the  solvent  and  a  slight 
suction  applied  just  before  starting  the 
filtration.  The  resin  is  washed  twice 
with  approximately  100-milliliter  por- 
tions of  warm  solvent  and  the  combined 
filtrate  and  washings  are  reduced  to  ap- 
proximately 25  milliliters  by  evaporation 
at  reduced  pressure  (50  millimeters  to 
100  millimeters  of  mercury,  absolute), 
heating  as  necessary.  The  contents  of 
the  flask  are  transferred  to  an  evaporat- 
ing dish  (which  has  been  held  in  a 
vacuum  desiccator  over  anhydrous  cal- 
cium sulfate  imtil  constant  weight  has 
been  attained) .    The  weight  of  the  sohd 
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residue  is  determined  by  difference  after 
holding  in  a  vacuum  desiccator  over  an- 
hydrous calcium  sulfate  until  constant 
weight  has  been  attained.  The  percent 
of  solids  extracted  is  calculated  by  divid- 
ing the  weight  of  the  solid  residue  by  the 
weight  of  the  sample  and  multiplying 
by  100. 

§  121.2503      610  Nylon   resins. 

610  nylon  (polyhexamethylene  seba- 
camide)  as  defined  in  paragraph  (a)  of 
this  section  and  subject  to  the  further 
conditions  prescribed  in  this  section,  may 
safely  be  used  to  produce  articles  (ex- 
cept food  packages)  intended  for  use  in 
processing  and  handling  food. 

(a)  610  nylon  is  manufactured  by  the 
condensation  of  hexamethylenediamine 
and  sebacic  acid,  under  controlled  con- 
ditions, whereby  it  meets  the  specifica- 
tions and  tests  prescribed  in  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  Specifications — (D  Qualitative 
tests — (i)  Infrared  identification.  610 
nylon  has  characteristic  infrared  spectra 
useful  for  identification  purposes. 

(ii)  Other  properties  for  identifying 
610  nylon: 

(a)  Specific    gravity 1.09±0.0ia 

Determined   by  weighing  a   1-gram  to  5- 

gram  specimen  first  in  air  and  then  In 
freshly  boiled  distilled  water  at  23° 
C.  ±2°  C. 

(b)  Melting   point 405°  F.- 425' F. 

The  melting  point  Is  deternvlned  as  fol- 
lows: Use  a  hot-stage  apparatus.  The 
use  of  crossed  nlcol  prisms  with  a  micro- 
scope hot  stage  and  reading  of  the 
theromometer  when  the  birefringence 
disappears  increase  the  accuracy.  If  the 
crossed  nlcol  apparatus  Is  not  available, 
use  the  lowest  temperature  at  which  the 
sample  becomes  transparent  or  the  sharp 
edges  or  corners  of  the  sample  become 
rounded  as  the  melting  point.  In  case 
of  doubt  as  to  the  onset  of  melting,  the 
sample  Is  prodded  with  a  sharp  Instru- 
ment. If  It  sticks  to  the  heating  block, 
It  la  considered  to  have  melted.  If  the 
melting  point  Is  low,  dry  the  sample  In 
an  oven  at  85°  C.  for  24  hours  In  a  nitro- 
gen atmosphere. 

(c)  SolubUlty  In   boiling  4.2;v    Insoluble 
HCl.  after  1 

hour. 
The  test  Is  run  on  a  sample  approximately 
the  size  of  a  14  -Inch  cube  In  at  least  26 
milliliters  of  i.2N  HCl. 

(2)  Extractability  limitations. 

610  nylon:  Percent 

Water o.25 

95  percent  ethyl  alcohol 1.0 

Ethyl    acetate 0.I8 

Benzene 0.I6 

(c)  Procedure  for  determining  the 
material  extractable  from  nylon  resins 
by  selected  solvents  is  described  in 
§  121.2502(c). 

§  121.2504     66/610  nylon  resins. 

Copolymer  66  610  nylon,  as  defined  in 
paragraph  (a)  of  this  section  and  fur- 
ther subject  to  the  conditions  prescribed 
In  this  section,  may  safely  be  used  to 
produce  articles  (except  food  packages) 
intended  for  use  in  processirig  and  han- 
dling food  (except  milk). 

(a)  Copolymer  66/610  nylon  is  manu- 
factured by  polymerizing  equal  weighte 
of  the  66  and  610  monomeric  salts  under 
controlled  conditions  whereby  it  meets 
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the  specifications  and  tests  prescribed 
in  paragraphs  (b)  and  (c)  of  this 
section. 

(b)  Specifications— (1)  Qualitative 
tests — (1)  Infrared  identification.  Co- 
polymer 66/610  nylon  has  characteristic 
infrared  spectra  useful  for  identification 
purposes. 

(ii)  Other  properties  for  identifying 
copolymer  66/610  nylon: 

(o)   Specific    gravity 1.10±0.016 

Determined  by  weighing  a  1-gram  to  6- 
gram  specimen  first  In  air  and  then  In 
freshly  boiled  distilled  water  at  82°  C. 
±2*  C. 

(b)  Melting  point 375*   F.-395*  F. 

The  melting  point  Is  determined  as  fol- 
lows: Use  a  hot-stage  apparatus.  The 
use  of  crossed  nlcol  prisms  with  a 
microscope  hot  stage  and  reading  of  the 
thermometer  when  the  birefringence 
disappears  Increase  the  accuracy.  If  the 
crossed  nlcol  apparatus  is  not  available, 
use  the  lowest  temperature  at  which  the 
sample  becomes  transparent  or  the 
sharp  edges  or  corners  of  the  sample  be- 
come rounded  as  the  melting  point. 
In  case  of  doubt  as  to  onset  of  melting, 
the  sample  Is  prodded  with  a  sharp  In- 
strument. If  It  sticks  to  the  heating 
block.  It  Is  considered  to  have  melted. 
If  the  melting  point  Is  low,  dry  the  sam- 
ple In  an  oven  at  85*  C.  for  24  hours  in 
a   nitrogen  atmosphere. 

(c)  Solubility  in  boiling  A.2N    Dissolves  In 
HCl.  1  hour. 

(2)  Extractability  limitations. 

Nylon  copolymer  66 '610:  Percent 

Water j.  0 

95  percent  ethyl  alcohol 1.5 

Ethyl    acetate 0. 15 

Benzene 0. 16 

(c)  Procedure  for  determining  the  ma- 
terial extractable  from  nylon  resins  by 
selected  solvents  is  described  In  §  121.- 
2502(c). 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  pubUcation  in  the  Pedkral 
Register  file  with  the  Hearing  Clerk,  De- 
partment of  Health,  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ- 
ten objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  grounds  legally 
suflacient  to  justify  the  relief  sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
All  documents  shall  be  filed  in 
quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c),  72  Stat.  1786;  21  V£.C.  348) 

Dated:  December  20,  1960. 

IsxAL]  Geo.  P.  Larrick, 

Commission.er  of  Food  and  Drugs. 

[PJi.  Doc.  60-12022;    Piled,   Deo.  37,    IMO: 
8:49  ajn.l 
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SUtCHAPTKI  C— OIUGS 

PART  146— GENERAL  REGULATIONS 
FOR  THE  CERTIFICATION  OF  ANTI- 
BIOTIC  AND  ANTIBIOTIC-CON- 
TAINING DRUGS 

Animal  Feed  Containing  Antibiotic 
Drugs 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare by  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  (sec.  507,  59  Stat.  463,  as 
amended:  21  XJS.C.  357)  and  delegated 
to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  (23  F.R.  9500.  25  PJEl. 
5811),  the  general  regulations  for  the 
certification  of  antibiotic  and  antibiotic- 
containing  drugs  (21  CFR  146.26)  are 
amended  by  adding  to  paragraph  (b) 
the  following  new  subparagraph  (45) : 

§  146.26      Animal   feed  containing  peni- 
ciilin. 


(b) 


•  •  • 


(45)  It  is  intended, for  use  in  the  pre- 
vention and  control  of  cecal  and  intesti- 
nal coecidlosis  In  chickens  caused  by 
Elmeria  acervulina,  Elmeria  brunetti, 
Eimeria  maxima,  Eimeria  necatrix.  and 
Elmeria  tenella.  and  for  stimulating 
growth  and  improving  feed  efBciency  in 
growing  chickens;  its  labeling  bears  ade- 
quate directions  and  warnings  for  such 
use.  including  a  warning  against  its  use 
in  laying  hens;  it  contains,  per  ton  of 
feed,  not  less  than  2.4  grams  of  penicillin 
and  not  more  than  50  grams  of  penicil- 
lin; and  it  contains  the  following  quan- 
tities of  zoalene  (3,5-dlnltro-o-tolua- 
mide) ,  by  weight  of  feed,  under  the  con- 
ditions and  for  the  ages  of  chickens 
Indicated: 


Growing  conditions 


Severe  ezposura  to  ooccl- 

dioeis. 
Llgfat    to    moderate    ex- 

poHire  to  oooddkMis. 


Pereent  of 
druR  iu  feed 
(01  birda  up 

to  6  week:s 
of  age 


Ppirent  of 
dni^  In  feed 
for  l)irds  from 

6-1 4  weeks 
of  age 


0.0125  i  0.0083-0.0125 
0.  0083     0.  0063-0. 0083 


The  exemption  frtan  certification  is 
granted  with  the  further  proviso  that 
there  has  been  submitted  to  the  Cwnmls- 
sioner.  in  triplicate,  adequate  informa- 
tion of  the  kind  described  in  S  146.7 
to  establish  the  safety  and  efBcacy  of  the 
article  and  to  guarantee  its  identity, 
strength,  quality,  and  purity.  TTie  ex- 
emption shall  expire  at  the  beginning 
of  any  act  changing  the  composition  or 
labeling  of  such  drug,  or  the  methods 
used  in  and  the  facilities  and  controls 
used  for  its  manufacturing,  processing, 
and  packaging,  or  in  its  labeling,  unless 
the  person  who  obtahis  the  exemption 
has  submitted  to  the  Commissioner,  In 
triplicate,  amended  information  that  de- 
scribes such  proposed  changes,  and  such 
amendment  has  been  accepted  by  the 
Cwnmlssloner.  «  Both  concentrates  and 
flnldjed  poultry  feed  containing  zoalene 
must  comply  with  all  the  requirements 
of  S  121.207  of  this  chapter,  including 
labeling. 

Notice  and  public  procedure  are  not 
necessary  prereqiUsItes  to  the  promulga- 
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tlon  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  Industry, 
since  It  relaxes  existing  requirements, 
and  since  It  would  be  contrary  to  pub- 
lic interest  to  delay  providing  for  the 
amendment  incorporated  in  this  order. 
I  further  find  that  animal  feed  con- 
taining antibiotic  drugs  and  conforming 
with  the  conditions  prescribed  in  this 
order  need  not  comply  with  the  require- 
ments of  sections  502(1)  and  507  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
in  order  to  insure  their  safety  and 
eflBcacy. 

Effective  date.  This  order  shall  be- 
come effective  on  the  date  of  its  pub- 
lication in  the  FEDERAL  Rsgister,  since 
both  the  public  and  the  affected  industry 
will  benefit  by  the  earliest  effective  date, 
and  I  so  find. 

(Sec.  507,  59  Stat.  463.  as  amended;  21  US  C. 
357) 

Dated:  December  19.  1960. 

[sxalJ  Geo.  P.  Larrick. 

Commissioner  of  Foods  and  Drugs. 

(F.R.    Doc.    60-12000;    Filed.    Dec.    27,    1960; 
8:46  aju.] 


Chapter  II — Bureau  of  Narcotics, 
Department  of  the  Treasury 

[T.D.  601 

PART  302— IMPORTATION  AND  EX- 
PORTATION OF  NARCOTIC  DRUGS 

PART  303— OPIUM  POPPIES 

PART  304— ADJUDICATION  AND 
LICENSING 

PART  305— OPIATES 

PART  307— MANUFACTURING  OF 
NARCOTIC  DRUGS 

Miscellaneous  Amendments 

On  pages  11227  to  11235  of  the 
Federal  Register  of  November  26,  1960, 
there  was  published  a  notice  of  proposed 
rule  making  to  issue  regulations  with  re- 
spect to  importation  and  exportation  of 
narcotic  drugs;  opium  poppies;  adjudica- 
tion and  licensing;  opiates;  and  manu- 
facturing of  narcotic  drugs. 

After  consideration  of  all  such  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
regulations  as  so  published  are  hereby 
adopted  subject  to  the  changes  set  forth 
below : 

Paragraph  1.  Paragraph  (b)  of 
§  307.121  is  amended  by  changing  the 
word  "was"  appearing  in  the  third 
sentence  to  read  "will  be";  by  changing 
the  words  "has  relied",  appearing  in  the 
fourth  sentence  to  read  "will  rely",  and 
the  word  "took"  In  the  same  sentence  to 
read  "will  take". 

Par.  2.  Section  307.127  is  deleted  in 
its  entirety. 

Effective  date.   This  Treasury  Decision 
shall  become  effective  January  1,  1961. 
[seal]  h.  J.  Anslinger. 

Commissioner  of  Narcotics. 

Approved:  December  22, 1960. 

A.  OiLMORE  Flues, 
Acting  Secretary  of  the  Treasury. 


In  Part  302 — Importation  and  Expor- 
tation of  Narcotic  Drugs: 

1.  Section  302.17  Exportation  Is  re- 
vised to  read  as  follows: 

§  302.17      Exportation. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  no  per- 
son shall  in  any  manner  export  from  or 
take  out  of  the  United  States,  or  cause 
to  be  exported  or  taken  out  of  the  United 
States  any  narcotic  drug,  nor  shall  any 
carrier  receive  for  exportation,  or  export, 
or  carry  out  of  the  United  States  any 
narcotic  drug,  unless  and  until  a  permit. 
in  due  form  to  export  the  narcotic  drug 
in  each  instance  shall  have  been  issued 
by  the  Commissioner. 

<b)  A  pharmaceutical  preparation, 
containing  a  narcotic  drug,  conforming 
to  the  standards  set  forth  in  26  CFR 
151.422  as  a  Class  "M"  product  may  be 
exported  or  taken  out  of  the  United 
States  without  compliance  with  require- 
ments set  forth  in  §§302.17-302.27. 

2.  Section  302.19  Foreign  import  li- 
cense or  permit  to  he  submitted  is 
amended  by  changing  "legitimate"  to 
read  "scientific".  As  so  amended, 
§  302.19  reads  as  follows: 

§  302.19     Foreign  import  llcen.se  or  per- 
mit to  be  submitted. 

There  shall  also  be  submitted  with  the 
application  any  import  license  or  per- 
mit (and  a  translation  thereof  if  in  a 
foreign  language)  or  a  certified  copy  of 
any  such  license  or  permit  issued  by 
competent  authorities  in  the  country 
of  destination,  or  other  documentary 
evidence  deemed  £ulequate  by  the  Com- 
missioner showing  that  the  merchandise 
is  consigned  to  an  authorized  permittee, 
that  it  is  to  be  applied  exclusively  to 
medical  and  scientific  uses  within  the 
country  of  destination,  that  it  will  not 
be  reexported  from  such  country,  and 
that  there  is  an  actual  shortage  of  and 
a  demand  for  the  merchandise  for  med- 
ical and  scientific  uses  within  such 
country.  Verification  by  an  American 
consular  officer  of  signatures  on  for- 
eign import  licenses  will  be  necesary  if 
such  licenses  do  not  bear  the  seal  of  the 
officer  signixig  them. 

In  Part  303 — Opium  Poppies: 

3.  Section  303.6  Production  in  excess 
of  Quantities  named  in  licenses  is  re- 
numbered §  303.7. 

4.  Section  303.8  Issuance  of  license  to 
manufacture  is  revoked  and  §  303.7  Ap- 
plication for  license  to  manufacture  is 
renumbered  §  303.8  and  is  revised  to 
read  as  follows : 

§  303.8     License  to  manufacture. 

Any  person  who  desires  to  manufac- 
ture opium  or  opium  products  from 
opium  poppies  shall  first  obtain  the  re- 
quired license  and  quota  for  the  manu- 
facture of  a  basic  class  of  narcotic  drug 
and  be  subject  to  all  of  the  provisions 
and  requirements  of  the  Narcotics  Man- 
ufacturing Act  of  1960  (Pub.  Law  86-429. 
74  Stat.  55),  and  the  regulations  Issued 
pui-suant  thereto  (Part  307  of  this  chap- 
ter).  No  further  manufacturing  license 
shall  be  required.  However,  no  license  to 
manufacture  opium  or  opium  products 
from  opium  poppies  shall  be  issued  by 
the  Commissioner  unless  he  finds  that 
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the  medical  and  scientific  needs  of  the 
United  States  for  narcotic  drugs  are  not 
being  or  cannot  be  supplied  from  crude 
opium  obtained  by  importation. 

5.  Section  303.9  Limitations  is  renum- 
bered section  303.6  and  is  revised  to  read 
as  follows : 

§  303.6      Limitations. 

All  licenses  to  produce  opium  poppies, 
issued  by  the  Commissioner,  shall  be 
limited  to  such  number,  localities,  and 
areas  as  the  Commissioner  shall  deter- 
mine to  be  appropriate  to  supply  the 
medical  and  scientific  needs  of  the 
United  States  for  opium  or  opium  prod- 
ucts, with  due  regard  to  provision  for 
reasonable  reserves.  It  shall  be  the 
policy  of  the  Commissioner,  so  far  as 
practicable,  to  confine  the  production  of 
opium  poppies  to  such  areas  as  will  per- 
mit efficient  and  economical  enforcement 
of  the  narcotic  laws   and  regulations. 

In  Part  304 — Adjudication  and  Li- 
censing Procedure: 

6.  Paragraph  (g)  of  §  304.1  is  revised 
to  read  as  follows : 

§  304.1      Adjudication  and  licensing. 

•  •  •  *  • 

(g)  Functions  of  the  Secretary  of  the 
Treasury,  or  his  delegate  under  Opiates 
Act.  Under  subsection  (g)  of  section 
4731  of  the  Internal  Revenue  Code  of 
1954,  as  amended  by  section  4(b)  of  the 
Narcotics  Manufacturing  Act  of  1960 
(Pub.  Law  86-429,  74  Stat.  57),  the  Sec- 
retary of  the  Treasury  or  his  delegate  has 
the  function  of  making  a  determination, 
after  due  notice  and  an  opportunity  for 
public  hearing,  of  what  substances  shall 
be  an  "opiate"  as  that  term  is  defined  in 
21  CFR  Part  305. 

In  Part  305 — Opiates : 

7.  Section  305.1  Hearing;  notice  is  re- 
vised to  read  as  follows : 

§  305.1     Opiate. 

(a)  Definition.  The  word  "opiate" 
shall  mean  any  drug  (as  defined  in  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(g)))  or  other  substance 
found  by  the  Commissioner  of  Narcotics 
(after  considering  the  technical  advice 
of  the  Secretary  of  Health,  Education, 
and  Welfare,  or  his  delegate,  on  the 
subject)  to  have  ( 1 )  an  addiction-form- 
ing or  addiction-sustaining  Uability 
similar  to  morphine  or  cocaine;  or  (2)  to 
be  capable  of  conversion  into  a  drug 
having  such  addiction-forming  or  addic- 
tion-sustaining liability  with  relative 
technical  simplicity  and  degree  of  yield 
as  to  create  a  risk  of  improper  use. 

(b)  Finding.  Prior  to  making  any 
finding  that  a  drug  or  other  substance 
is  an  "opiate"  (as  defined  in  paragraph 
(a)  of  this  section),  the  Commissioner 
of  Narcotics  shall  give  due  notice  of  his 
intention  to  consider  the  desirability  of 
making  such  a  finding  and  afford  an 
opportunity  for  a  public  hearing  to  all 
interested  parties.  Not  less  than  twenty 
days  prior  to  the  date  set  for  a  hearing, 
the  Commissioner  shall  cause  to  be  pub- 
lished in  the  Federal  Register  a  notice 
setting  forth  the  date,  time  and  place  of 
the  proposed  hearing.  Any  person  de- 
siring to  be  heard  shall  furnish  written 
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notice  to  the  Commissioner  not  later 
than  twenty  days  from  the  date  notice 
of  hearing  is  pubUshed  in  the  Federal 
Register.  If  no  written  notice  of  a  de- 
sire to  be  heard  shall  be  received  by  the 
Commissioner  within  such  period  of 
twenty  days,  no  hearing  shall  be  held, 
but  the  Commissioner  shall  proceed  to 
make  a  finding  based  on  all  available 
evidence  including  pharmacological  and 
clinical  tests  of  the  drug.  If  written 
notice  of  a  desire  to  be  heard  is  received 
by  the  Commissioner  within  the  pre- 
scribed period  of  twenty  days,  the  hear- 
ing will  be  held  in  accordance  with  the 
original  notice.  When  the  Commissioner 
finds  that  a  drug  is  an  "opiate",  he  shall 
proclaim  such  finding  in  the  Federal 
Register  after  which  all  of  the  provisions 
of  the  Federal  narcotic  laws  shall  apply 
to  such  drug. 

(c)  Termination.  The  Commissioner 
of  Narcotics  may  withdraw  any  previous 
finding  that  a  drug  or  other  substance 
is  an  "opiate"  whenever  he  determines 
that  such  previous  finding  was  erroneous. 
Such  determination  shall  take  effect  im- 
mediately upon  publication  in  the  Fed- 
eral Register  and  the  particular  drug  or 
other  substance  shall  thereupon  cease  to 
be  an  "opiate".  The  Commissioner  may, 
although  he  is  not  bound  to,  consider  any 
action  taken  by  the  World  Health  Or- 
ganization piu^uant  to  Article  3  of  the 
1948  Protocol  In  withdrawing  a  drug  or 
other  substance  previously  declared  an 
"opiate". 

§305.2      [Revocation] 

8.  Section  305.2  Procedure  is  revoked. 
Part  307 — Manufacturing  of  Narcotic 

Drugs: 

9.  A  new  Part  307 — Manufacturing  of 
Narcotic  Drugs,  is  added  to  read  as  fol- 
lows: 

General  ^eovisions 
Sec. 

307.61      Hearings. 
307.52      Practice  before  Bureau  of  Narcotics. 

307.63  Definitions. 

807.64  Delegation  of  functions. 

International  Control  or  Narcotic  Drugs 

307.61      Notifications,  findings  and  decisions 

under  1948  Protocol. 
807.63      Findings  by  United  Nations  organs. 
307.63      Withdrawal  of  narcotic  drug  from 

International  control. 

Basic  Classes  of  Narcotic  Drugs 

307.71  Modification  of  list  of  basic  classes 

of  narcotic  drugs. 

307.72  Establishment  of  a  new  basic  class 

of  narcotic  drug. 

Manufacture  of  Narcotic  Drugs 

307.81  Restrictions     on     manufacture     of 

narcotic  drugs. 

807.82  Omission  of  a  narcotic  drug  from 

a  basic  class. 

307.83  Manufactiire  for  scientific  research 

and  testing. 

Manufacturers'  Licenses 

307.90  License    to    manufacture    narcotic 

drugs;  generally. 

307.91  Registration    as    a    prerequisite    to 

Issuance  of  license. ' 

307.92  Requirements   tar   license   applica- 

tions. 

307.93  Action  upon  applications. 

307.94  Factors   governing  Issuance   of 

licenses. 
307.99      Period  of  validity  of  licenses. 
307.96      Assignment  or  transfer  of  llcenMS. 
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Sec. 

307.97 


Warning  to  licensees  for  failure  to 
comply. 

307.98  Order  to  show  cause. 

307.99  Suspension  of  licenses. 

307.100  Revocation  of  licenses. 

Authority  To  Seize  Narcotic  Drugs,  Order 
Forms  and  Tax  Stamps 

307.111  Sealing    and    safeguarding    of    nar- 

cotic drugs. 

307.112  Forfeitxire  of  narcotic  drugs. 

Manufacturing  Quotas 

307.121  Manufacturing  quotas  for  basic 
classes  of  narcotic  drugs;  gener- 
ally. 

307.122'  Individual  manufacturing  quotas. 

307.123  Formula  for  fixing  individual  man- 

uf  actirrlng  quotas. 

307.124  Provisional    manufacturing   quotas. 
307.126     Application    for    individual    manu- 
facturing quotas. 

307.126  Increase  In  Individual  manufactur- 
ing quotas. 

Incidental  Manufacture  of  Narcotic 
Drugs 

307.131  Exception  from  applicability  of  li- 
cense and  quota  provisions. 

Manufacture  of  Narcotic  Precursors 

307.141     Narcotic  precxirsors. 

Importation  of  Narcotic  Drugs 

307.151  Importation  of  narcotic  drugs  for 
scientific  purposes. 

General  Provisions 

§  307.51      Hearings. 

To  the  extent  that  a  hearing  under 
the  regulations  in  this  part  Is  required 
pursuant  to  the  provisions  of  the  Ad- 
ministrative Procedure  Act  (60  Stat. 
237) ,  such  hearing  shall  be  conducted  in 
accordance  therewith.  The  Commis- 
sioner may  specify  such  procedural  rules 
as  may  be  necessary  from  time  to  time  to 
secure  the  ef&cient  and  expeditious  con- 
duct of  hearings. 

§  307.52     Practice  before  Bureau  of  Nar- 
cotics by  former  employees. 

(a)  Matters  pending  whUe  employed. 
No  person  having  served  as  an  agent,  dis- 
trict supervisor,  administrative  officer, 
attorney  or  in  any  other  capacity  with 
the  Bureau  of  Narcotics  shall,  within  two 
years  after  the  termination  of  his  «n- 
ployment  with  the  Bureau,  practice  or  in 
any  manner  act  as  an  attorney  or  agent 
or  as  the  employee  of  an  attorney  or 
agent  in  any  matter  pending  during  the 
period  of  his  employment  therein,  un- 
less he  shall  first  obtain  the  written  con- 
sent of  the  Commissioner.  This  consent 
will  not  be  granted  unless  it  appears  that 
the  apphcant  for  such  consent  did  not 
give  personal  consideration  to  the  matter 
or  gain  knowledge  of  the  facts  involved 
during  and  by  reason  of  his  employment 
In  the  Bureau  of  Narcotics. 

(b)  Practice  before  Bureau.  For  the 
purpose  of  this  section,  practice  before 
the  Bureau  shall  include  the  preparation 
of  any  statement,  opinion  or  other  paper 
by  any  attorney,  accoimtant,  chonist, 
pharmacologist  or  other  expert  filed  with 
the  Commissioner. 

§  307.53     Definitions. 

As  used  in  this  part: 

"Act"  means  the  Narcotics  Mantifac- 
turing  Act  of  1960,  Pub.  Law  86-429  (74 
Stat.  55). 
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"Bureau"  means  the  United  States 
Bureau  of  Narcotics. 

"Commissioner"  means  the  Commis- 
sioner of  Narcotics. 

"Licensee"  means  a  person  granted  a 
license  under  section  8  of  Act  to  manu- 
facture a  basis  class  of  narcotic  drug. 

"Manufacture"  means  the  production 
of  a  narcotic  drug,  either  directly  or  in- 
directly, by  extraction  from  substances 
of  vegetable  origin,  or  independentty  by 
zoeans  of  chonlcal  sjmthesls  or  by  a 
combination  of  extraction  and  chemical 
synthesis. 

"Narcotic",  "narcotics",  or  "narcotic 
drugs"  maans  aiay  of  the  substances  de- 
fined as  narcotic  drugs  in  section  4731(a) 
of  the  Internal  Rerenue  Code  of  1954,  as 
amended  by  section  4(a)  of  the  Narcotics 
Manufaetmrlng  Act  of  1960. 

"Person"  includes  an  individual,  part- 
nership, corporation,  association,  trust, 
or  other  Institution  or  entity. 

"1912  Convention"  means  the  Inter- 
national Opliun  Convention  for  the  Sup- 
pression of  the  Abuses  of  Opium  and 
other  Drugs  signed  at  the  Hague,  Janu- 
ary 23.  1912,  and  entered  Into  force  with 
respect  to  the  United  States.  February 

11.  1915. 

"1925  Convention"  means  the  Inter- 
national Opium  Convention  signed  at 
Geneva.  February  19,  1925  to  which  the 
United  States  Is  not  a  party. 

"1931  Convention"  means  the  Conven- 
tion for  Limiting  the  Manufacture  and 
Regulating  the  Distribution  of  Narcotic 
Drugs,  concluded  at  Geneva,  July  13. 
1931,  and  entered  Into  force  with  respect 
to  the  United  States  July  9.  1933. 

"1946  Protocol"  means  the  protocol 
amending  the  Conventions  of  1912.  1925 
and  1931.  signed  at  Lake  Success  on  De- 
cember 11,  1946.  and  entered  Into  force 
with  respect  to  the  United  States,  August 

12,  1947. 

"1948  Protocol"  means  the  protocol 
bringing  under  international  control 
drugs  outside  the  scope  of  the  1931  Con- 
vention, signed  at  Paris,  November  19, 
1948.  and  entered  into  force  with  respect 
to  the  United  States,  September  11, 1950. 

§  307.S4     Delegation  of  fanctionA. 

Treasury  Department  Order  No.  180-5 
Issued  by  the  Acting  Secretary  of  the 
Treasury,  dated  August  3.  1960  (25  FH. 
7544)  provides  as  follows: 

By  Tirtue  of  the  authority  vested  In  me 
by  Reorganization  Plan  No.  36  of  1950  and 
by  PJ*.  86-429.  there  U  hereby  delegated  to 
the  CommlsBloner  of  Narcotics  authority  to 
perform  all  the  functions  of  the  Secretary 
of  the  Treasury  under  PX..  86-429,  74  Stat. 
58,  cited  as  the  "Narcotics  Manufacturing 
Act  of  1960". 

The  functions  herein  transferred  to  the 
Commissioner  of  Narcotics  may  be  delegated 
by  him  to  subordinates  as  he  deems  necessary. 

Regulations  Issued  by  the  Commissioner 
of  Narcotics  under  the  Narcotics  Manufactior- 
Ing  Act  of  1960  shall  be  subject  to  approval 
by  the  Secretary  of  the  Treasury. 

International     Control    of    Narcotic 
Drugs 

§  307.61      IMoliflrations,  findings  and  de- 
cisions under  the  1948  Prolo<oI. 

(a)  Notification  given.  The  United 
States  is  obligated,  as  a  signatory  state 
Party  to  the  1948  Protocol  to  notify  the 
Secretary-General  of  the  United  Nations 
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whenever  It  considers  that  a  drug  which 
Is  or  may  be  used  for  medical  or  scientific 
purposes  is  liable  to  the  same  kind  of 
abuse  and  productive  of  the  same  kind 
of  harmful  effects  as  the  drugs  specified 
in  Article  1.  Paragraph  2  of  the  1931  Con- 
vention and  Is  not  covered  by  that  Con- 
vention. The  notification  to  the  Secre- 
tary-General of  the  United  Nations  shall 
be  made  only  after  the  Commissioner  has 
found  and  proclaimed  such  drug  to  be  an 
"opiate"  in  accordance  with  the  proce- 
dure prescribed  by  section  4731(g)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  section  4(b)  of  the  Narcotics 
Manufacturing  Act  of  1960. 

(b)  Notification  received.  When  the 
United  States  receives  notification  from 
the  Secretary -General  of  the  United 
Nations  (pursuant  to  Article  1  or  2  of  the 
1948  Protocol)  based  on  a  decision  of  the 
World  Health  Organization  or  of  the 
Commission  on  Narcotic  Drugs  of  the 
Economic  and  Social  Council  that  a  drug 
which  is  or  may  be  used  for  medical  or 
scientific  purposes  and  which  is  liable 
to  the  same  kind  of  abuse  and  productive 
of  the  same  kind  of  harmful  effects  as 
the  drugs  specified  in  Article  1,  Para- 
graph 2  of  the  1931  Convention,  and  is 
not  covered  by  the  1931  Convention,  is 
capable  of  producing  addiction  or  of  con- 
version into  a  drug  capable  of  producing 
addiction,  the  Commissioner  shall  cause 
to  be  published  in  the  Fkderal  Register 
such  decision  of  the  World  Health  Or- 
ganization or  Commission  on  Narcotic 
Drugs,  unless  such  drug  has  already  been 
determined  to  be  an  "opiate"  in  accord- 
ance with  section  4731(g)  of  the  Internal 
Revenue  Code  of  1954.  as  amended  by 
section  4(b)  of  the  Narcotics  Manufac- 
turing Act  of  1960.  From  the  time  of 
such  publication,  the  drug  will  be  subject 
to  the  same  control  as  an  "opiate"  in  the 
same  manner  as  if  it  had  been  so  deter- 
mined and  proclaimed  by  the  Commis- 
sioner pursuant  to  the  procedure  set 
forth  in  section  4731(g)  of  the  Internal 
Revenue  Code  of  1954.  as  amended  by 
section  4(b)  of  the  Narcotics  Manufac- 
turing Act  of  1960. 

§  307.62      Findings     by     United     INutionK 
organs. 

(a)  Arguments  opposed  to  finding  or 
decision.  Any  person  interested  in  the 
domestic  manufacture  and  distribution 
for  medical  or  scientific  purposes  of  a 
drug  which  becomes  subject  to  control 
by  virtue  of  the  procedure  set  forth  in 
§  307.61(b) .  may  submit  to  the  Commis- 
sioner of  Narcotics  written  data,  views, 
briefs  and  argument  opposed  to  such 
finding  or  decision.  The  Commissioner 
shall  transmit  such  written  data,  views, 
briefs  and  argument  to  the  Department 
of  State  for  transmittal  to  the 
Secretary-Cjeneral  of  the  United  Nations 
for  consideration  of  the  World  Health 
Organization  or  the  Commission  on  Nar- 
cotic Drugs,  as  the  case  may  be,  (under 
Article  3  of  the  1948  Protocol),  as  the 
written  opposition  of  such  interested 
l>arty.  and  not  necessarily  as  the  views 
of  the  United  States. 

(b)  Revised  finding  or  decision.  If. 
after  the  submission  of  written  data. 
views,  and  argument  to  the  Secretary- 
General  of  the  United  Nations  in  ac- 
cordance   with    pcu-agraph     (a),    the 


United  States  receives  a  revised  finding 
or  decision  that  the  drug  in  question 
is  not  capable  of  producing  addiction 
or  conversion  into  a  drug  capable  of  pro- 
ducing addiction  and  that  the  provisions 
of  the  1931  Convention  shall  not  apply 
to  such  drug,  the  Commissioner  of  Nar- 
cotics shall  cause  such  revised  finding 
or  decision  to  be  published  in  the  Fed- 
eral Register  within  ninety  (90)  days 
of  receipt  thereof.  Prom  the  time  of 
such  publication,  such  drug  shall  cease 
to  be  an  "opiate",  unless  the  Conunls- 
sioner  has  previously  initiated  an  "opi- 
ate" procedure  pursuant  to  section 
4731  fg)  of  the  Internal  Revenue  Code  of 
1954.  as  amended  by  section  4(b)  of  the 
Narcotics  Manufacturing  Act  of  1960. 

§  307.63      Withdrawal  of  Narcotic  DniR 
from  International  control. 

General:  When  the  United  States  re- 
ceives a  revised  finding  or  decision  (un- 
der Article  3  of  the  1948  Protocol)  that  a 
drug  already  subject  to  the  federal  nar- 
cotic laws  as  an  "opiate"  is  not  capable 
of  producing  addiction  or  of  conversion 
into  a  drug  capable  of  producing  addic- 
tion and  that  the  provisions  of  the  1931 
Convention  shall  not  apply  to  such  drug. 
the  Commissioner  of  Narcotics  may.  in 
his  discretion,  cause  to  be  published  in 
the  Federal  Register  such  revised  find- 
ing or  decision  and.  from  the  time  of 
publication,  such  drug  shall  cease  to  be 
an  "opiate".  If  on  the  other  hand  the 
Commissioner,  in  his  discretion,  does  not 
cause  such  revised  finding  or  decision 
to  be  published  in  the  Federal  Register. 
the  drug  in  question  shall  continue  to  be 
an  "opiate". 

Basic  Classes  or  Narcotic  Drugs 

§  .307.71      Modification    of   list   of   baMic 
rlass  of  narcotic  drugs. 

I  a)  Definition  of  "basic  class"  of  nar- 
cotic drug.  The  term  "basic  class"  of 
narcotic  drug  means  any  class  of  nar- 
cotic drug  which  has  been  included  in  the 
list  enumerated  in  section  3(g)  of  the 
Narcotics  Manufacturing  Act  of  1960, 
as  such  list  may  be  altered  from  time  to 
time  by  adding  to,  subtracting  from,  or 
further  defining  any  such  class. 

(b)  Alteration  of  a  basic  class. 
Whenever  the  Commissioner  of  Narcotics 
shall,  either  upon  his  own  motion  or  upon 
the  appUcatlon  of  an  Interested  party, 
determine  that  a  narcotic  drug  as  de- 
fined in  section  4731  of  the  Internal  Rev- 
enue Code  of  1954.  as  amended  by  section 
4  of  the  Narcotics  Manufacturing  Act  of 
1960.  on  the  basis  of  its  chemical  struc- 
ture and  content  possesses  an  addiction- 
forming  or  addiction-sustaining  liabiUty 
or  convertibility  into  an  addicting  drug 
so  great  as  to  present  a  hazard,  if  man- 
ufactured and  distributed,  to  the  public 
health  and  safety,  he  may  alter  the 
classification  set  forth  in  section  3(g)  of 
this  Act  by  subtracting  such  basic  class 
from  existhig  classification  or  he  may 
further  define  such  basic  class,  as  the 
case  may  be.  The  Commissioner,  prior 
to  making  such  alteration,  shall  cause  to 
be  published  in  the  Federal  Register  a 
notice  as  to  this  proposed  subtraction 
or  further  definition  of  a  basic  class. 
Such  notice  shall  also  apprise  Interested 
parties  of  their  right  to  request  a  hearing 
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as  to  the  proposed  alteration  of  a  basic 
class. 

(c)  Addition  of  a  new  basic  cla^s  to 
e.risting  classification.  No  new  basic 
class  of  narcotic  drug  shall  be  added  by 
tlie  Commissioner  to  the  established  enu- 
meration unless  he  shall  first  have  de- 
termined that; 

(1)  such  drug  is  a  narcotic  drug  as 
defined  by  section  4731  of  the  Internal 
Revenue  Code  of  1954,  as  amended  by 
section  4  of  the  Narcotics  Manufsuitur- 
ing  Act  of  1960.  or  has  caused  to  be  pub- 
lished in  the  Federal  Register  a  deter- 
mination to  this  effect  pursuant  to 
section  5  of  this  Act;  and 

( 2 )  to  permit  the  manufacture  of  such 
drug  will  not  be  contrary  to  the  public 
health  and  safety. 

§  307.72      Establishment  of  a  new  ba»ic 
class  of  narcotic  drug. 

(a)  Request  to  establish  a  new  basic 
class  of  narcotic  drug.  A  person  inter- 
ested in  having  a  new  basic  class  of  nar- 
cotic drug  established,  as  provided  in 
§  307.71.  shall  file  a  formal  written  re- 
quest therefor  with  the  Commissioner  of 
Narcotics  on  Bureau  Form  187. 

(b)  Preparation  of  Bureau  Form  187. 
The  applicant  for  the  establishment  of 
a  new  basic  class  of  narcotic  drug  in 
preparing  Bureau  Form  187  shall,  to 
the  extent  available,  render  the  follow- 
ing information  called  for  on  the  form: 

(1)  Generic  name  for  drug: 

(2)  International  non-proprietary 
name  of  the  drug; 

(3)  Chemical  name  or  description 
(structural  formula) ; 

(4)  General  description  and  composi- 
tion; 

(5)  Therapeutic  action  and  uses; 

<6)  Advantages,  if  any.  over  similar 
dn.gs  already  in  use; 

(7)  Known  or  suspected  habituation 
or  addiction  potentials; 

(8)  Known  side  effects,  if  any,  and 
precautions  desirable  in  its  use; 

(9)  Methods  of  administration  and 
recommended  dosage; 

(10)  Nature  of  applicant's  interest  in 
the  drug. 

(c)  Submission  of  Bureau  Form  185. 
The  applicant  for  the  establishment  of 
a  new  basic  class  of  narcotic  drug,  in 
addition  to  the  filing  of  Bureau  Form 
187,  shall  prepare  and  file  Bureau  Form 
185.  The  purpose  of  this  form  is  to  pro- 
vide the  Commissioner  with  whatever 
information  is  available  respecting  the 
chemical  formulas,  physical  properties 
and  general  identification  of  new  nar- 
cotic drugs  and  their  closely  related 
analogs,  on  which  the  Bureau  is  called 
upon  to  take  some  action,  particularly 
new  synthetics  and  newly  prepared 
opium  derivatives,  whose  properties  are 
not  yet  published  in  standard  chemical 
or  pharmaceutical  reference  works. 

(d)  Addition  of  new  basic  class  by 
Commissioner.  Where  the  Commis- 
sioner, on  his  own  initiative,  determines 
in  accordance  with  paragraph  (c)  of 
§  307.71,  that  the  addition  of  a  new  basic 
class  of  narcotic  drug  to  the  existing 
classification  would  not  be  contrary  to 
the  public  health  and  safety,  he  shall 
cause  a  notice  to  this  effect  to  be  pub- 
lished in  the  Federal  REoisTtR.     The 
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notice  shall  also  apprise  interested 
parties  that  they  may  request  a  hearing 
as  to  the  proposed  addition  of  a  new 
basic  class  of  narcotic  drug  to  the  exist- 
ing classification,  as  enumerated  in  sec- 
tion 3(g)  of  the  Act. 

(e)  Granting  of  application  to  estab- 
lish a  new  basic  class.  If  on  the  basis 
of  all  the  information  before  him,  the 
Commissioner  determines  that  the  ap- 
proval of  an  application  for  the  addition 
of  a  new  basic  class  to  the  existing 
classification  would  be  consistent  with 
the  law  and  the  public  health  and  safety, 
he  shall  cause  to  be  published  in  the 
Federal  Register  a  notice  to  the  effect 
that  an  application  to  establish  a  new 
basic  class  of  narcotic  drug  has  been 
made  by  a  named  applicant,  specifying 
the  class  of  narcotic  drug  involved  and 
apprising  all  interested  parties  of  their 
right  to  request  a  hearing  as  to  the  pro- 
posed addition  of  a  new  basic  class  to 
the  existing  classifications.  The  notice 
shall  indicate  that  in  the  absence  of 
evidence  convincing  the  Commissioner 
that  such  course  is  inappropriate,  he 
intends  to  grant  the  application. 

(f )  Final  determination  to  establish  a 
new  basic  class.  The  Commissioner, 
after  having  determined  under  para- 
graph (d)  or  (e)  of  this  section  that  it 
is  consistent  with  law  and  the  public 
health  and  safety  to  establish  a  new 
basic  class  of  narcotic  drug  to  the  exist- 
ing classification,  shall  cause  to  be 
published  in  the  Federal  Register  a 
notice  to  this  effect. 

(g)  Denial  of  application.  If.  on  the 
basis  of  all  of  the  information  before 
him.  the  Commissioner  determines  that 
the  approval  of  an  appUcatlon  for  the 
addition  of  a  new  basic  class  to  the 
existing  classification  would  not  be  con- 
sistent with  law  and  the  public  health 
and  safety,  he  may  deny  such  applica- 
tion. Prior  to  denying  such  application, 
the  Commissioner  shall  afford  the  ap- 
plicant an  opportimity  to  present  any 
additional  evidence  relevant  to  the 
application.  If  after  such  additional 
evidence  is  presented,  the  Commissioner 
determines  that  it  would  now  be  con- 
sistent with  the  public  health  and  safety 
to  grant  such  application,  the  provisions 
of  paragraph  (f)  of  this  section  shall 
apply. 

(h)  Opportunity  for  hearing.  If  the 
Commissioner  continues  to  be  of  the 
opinion  that  the  granting  of  the  appli- 
cation would  not  be  consistent  with  law 
and  the  public  health  and  safety,  he 
shall  afford  the  applicant  an  opportu- 
nity for  a  hearing,  causing  a  notice  to 
this  effect  to  be  published  in  the  Federal 
Register. 

Manufacture  of  Narcotic  Drugs 

§  307.81      Restriction  on  manufacture  of 
narcotic  drugs. 

General:  Except  as  provided  in 
§  307.83,  it  shall  be  imlawful  for  any 
person  to  engage  in  the  malnufacture  of 
any  narcotic  drug  or  cause  or  permit 
another  to  engage  in  the  manufacture 
of  any  narcotic  drug  unless: 

(a)  Such  narcotic  drug  is  included 
in  a  "basic  class"  of  narcotic  drug  (see 
§307.71);  and 
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<b)  Such  person  holds  a  currently  ef- 
fective license  for  the  manufacture  of 
such  basic  class  of  narcotic  drug  issued 
pursuant  to  section  8  of  the  Act  (see 
§  307.90);  and 

(c)  Such  person  holds  a  currently  ef- 
fective manufacturing  quota  with  respect 
to  such  basic  class  of  narcotic  drug,  as 
set  forth  in  section  11  of  the  Act  (see 
5  307.121). 


f 


§  307.82      Omission    of   a   narcotic   dru 
from  a  basic  class. 

(a)  No  narcotic  drug  shall  be  manu- 
factured unless  it  is  included  within  a 
basic  class  enumerated  to  section  3(g) 
of  the  Narcotics  Manufacturing  Act  of 
1960,  or  established  pursuant  to  section 
6  of  the  Act. 

(b)  The  fact  that  the  Commissioner 
shall  have  (1)  determined  that  a  drug 
is  a  narcotic  drug,  or  (2)  caused  a  find- 
ing or  decision  with  respect  to  any  drug 
or  other  substance  to  be  published  in  the 
Federal  Register  pursuant  to  section  5 
of  the  Narcotics  Manufacturing  Act  of 
1960  (see  §  307.61) ,  shall  not  requhre  the 
Commissioner  to  add  such  narcotic  drug 
to  the  classification  set  forth  in  section 
3(g)  of  the  Act  (see  §  307.71  as  to  modi- 
fication of  list  of  basic  class  of  narcotic 
drugs),  or  to  grant  a  manufacturing 
quota  pursuant  to  section  11  of  the  Act 
(see  §307.121),  for  such  narcotic  drug, 
if  he  finds  that  it  would  be  contrary  to 
the  public  health  and  safety. 

§  307.83      Manufacturing   for   scientific 
research  and  testing. 

(a)  Manufacture  for  scientific  re- 
search. The  Commissioner  of  Narcotics 
shall  exempt  from  the  provisions  of 
S  307.90,  any  person  desirous  of  manu- 
facturing a  narcotic  drug  exclusively  for 
research  in  the  development  of  manu- 
facturing processes  for  the  drug,  or  for 
chemical,  pharmacological  or  medical 
testing  of  such  drug,  for  fitness  for 
medical  or  scientific  use  and  for  deter- 
mination of  its  suitability  for  general 
manufacture  and  distribution  for  medi- 
cal or  scientific  use. 

(b)  Authorization  to  manufacture. 
Written  authorization  from  the  Commis- 
sioner to  manufacture  a  narcotic  drug 
for  scientific  purposes  must  be  obtained 
prior  to  the  undertaking  of  such  manu- 
facture. The  Commissioner  shall 
grant  such  authorization  only  to  those 
public  oflBcials  who  have  evidenced  their 
exemption  from  registration  and  pay- 
ment of  tax  (26  CFR  151.221)  with  the 
District  Director  of  the  Internal  Revenue 
Service  or  to  persons  registered  in  Class 
I  or  Class  VI,  under  section  4722  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  and  who  otherwise  meet  the 
Standards  for  licensing  under  subsection 
•  a)  of  section  8  of  the  Narcotics  Manu- 
facturing Act  of  1960. 

(c)  Application  for  authorization  to 
manufacture.  A  person  desiring  to  ob- 
tain authorization  to  manufacture  a 
narcotic  drug  for  scientific  purposes  shall 
file  an  application  therefor  on  Bureau 
Form  190  in  duphcate,  which  form  is 
available  at  the  office  of  the  Commis- 
sioner, Bureau  of  Narcotics,  Washington 
25,  DC.  If  the  drug  to  be  manufactured 
is  produced  by  chemical  synthesis, 
whether  or  not  from  narcotic  materials, 
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the  application  shall  be  accompanied  by 
an  outline  of  the  process  of  synthesis  on 
Form  186,  identifying  the  substances 
from  which  it  is  to  be  made  and  those 
resulting  from  each  successive  step  of 
the  process,  and  indicating  in  each  in- 
stance whether  the  substance  is  isolated 
and  weighed  or  measured  or  whether  it 
remains  in  solution  in  a  continuing  proc- 
ess of  manufacture.  The  applicant  need 
not  disclose  on  this  form  any  technical 
(ietail  of  the  process  which  he  regards 
as  an  important  trade  secret,  but  in 
order  that  the  Commissioner  may  dis- 
charge his  responsibility  under  the  law 
with  respect  to  narcotic  precursors  the 
applicant  must  identify  each  substance 
used  and  each  substance  resulting  from 
the  successive  stages  of  manufacture. 
Information  disclosed  on  Form  186  will 
be  held  In  confidence  by  the  Bureau. 

(d)  Limitations  on  authorization. 
Authorization  to  manufacture  under  this 
section  will  be  limited  to  narcotic  drugs 
not  readily  available  to  the  researcher 
from  sources  within  the  United  States. 
except  where  the  development  of  new 
or  improved  methods  of  production  is 
the  object  of  the  research  to  be  imder- 
taken.  In  addition,  the  Commissioner 
may  specify  a  limitation  on  the  quantity 
of  narcotic  drug  to  be  manufactured 
imder  this  section  of  the  regulations. 

(e)  Reports  required.  Persons  au- 
thorized to  manufacture  under  this  sec- 
ti(Hi  of  the  regulations  and  who  are 
Class  I  registrants  shall  render  a  quar- 
terly report  to  the  Commissioner  on 
Bureau  Form  810  and  its  supplements 
in  accordance  with  26  CFR  151.261. 
Those  persons  who  are  Class  VI  regis- 
trants shall  render  to  the  Commissioner 
semi-annual  reports  on  Bureau  Form 
192,  as  of  June  30  and  December  31  of 
each  year,  to  be  submitted  not  later  than 
the  15th  of  the  month  following,  ac- 
counting for  the  manufacture  and  use 
or  other  disposition  of  the  drugs  so 
manufactured. 

(f )  Disposition  of  '  drugs  manufac- 
tured. All  such  drugs  manufactured 
under  this  section  of  the  regulations 
shall  be  used  in  research  or  otherwise 
disposed  of,  as  authorized  by  the  Com- 
missioner, within  five  years  from  the 
date  of  manufacture,  unless  an  extension 
of  time  for  completion  of  the  research 
has  been  requested  in  writing  and 
granted  by  the  Commissioner. 

(g)  Suspension  or  revocation  of  au- 
thorizaiion.  Any  authorization  granted 
by  the  Commissioner  under  this  section 
of  the  regulations  shall  be  subject  to 
suspension  or  revocation  In  accordance 
with  the  procedure  set  forth  in  §§  307.79 
and  307.80  as  to  suspension  or  revocation 
of  licenses  to  manufacture. 

Manufactitsers'  Licenses 

§  307.90     License   to   manufaoliire    ntir- 
cotic  drugs;   generally. 

(a)  Every  manufacturer  of  a  basic 
class  or  classes  of  narcotic  drug  shall 
obtain  a  license  for  each  such  basic  Class 
on  or  before  January  1,  1961,  if  then  al- 
ready engaged  in  such  manufacture.  All 
other  peraons  desiring  to  engage  in  the 
manufacture  of  a  basic  class  or  classes 
of  narcotic  drug  after  January  1.  1961 
shall  obtain  appropriate  licenses  for  each 
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such  basic  class  prior  to  xmdertaking 
such  manufacture.  Issuance  of  a  license 
for  the  manufactm'e  of  any  one  basic 
class  of  narcotic  drug  shall  not  entitle 
the  licensee  to  engage  In  any  transaction 
with  respect  to  any  other  basic  class  of 
narcotic  drug. 

(b)  A  person  desiring  to  obtain  a  li- 
cense as  provided  in  paragraph  <a)  of 
this  section  shall  prepare  and  file  an  ap- 
plication for  such  a  license  in  accordance 
with  the  procedure  set  forth  in  §  307.92. 

§  307.91       Registration   as    a   prorequisile 
to  iHKuanre  of  a  lirensc. 

In  addition  to  the  conditions  precedent 
for  the  issuance  of  a  license  to  manu- 
facture a  particular  basic  class  of  nar- 
cotic drug  as  provided  in  §  307.90,  each 
applicant  for  a  license  must  be  registered 
as  a  Class  I  registrant  pursuant  to  the 
provisions  of  sections  4721  and  4722  of 
the  Internal  Revenue  Code  of  1954.  as 
amended  (see  26  CFR  Part  121  et  seq.  > . 

J?  307.92      Kcqiiirenienl!!      for      li»-on>o 
upplioation^. 

(.a'  Who  inay  file.  Any  person  may 
file  an  application  for  a  license  to  manu- 
factui'e  a  basic  class  of  narcotic  drug 
under  section  8  of  the  Narcotics  Manu- 
facturing Act  of  1960. 

•  b)  Filing  of  applications.  All  appli- 
cations for  licenses  must  be  filed  in  the 
office  of  the  Commissioner.  Bureau  of 
Narcotics,  Washington  25.  D.C.  Appli- 
cation shall  be  made  on  Bureau  Form 
188  in  duplicate  which  form  is  available 
at  the  above  address.  If  the  drug  to  be 
manufactured  is  produced  by  chemical 
synthesis,  whether  or  not  from  narcotic 
materials,  the  application  shall  be  ac- 
companied by  an  outline  of  the  process 
of  synthesis  on  Form  186,  identifying 
the  substances  from  which  it  is  to  be 
made  and  those  resulting  from  each  suc- 
cessive step  of  the  process,  and  indicat- 
ing in  each  instance  whether  the  sub- 
stance is  isolated  and  weighed  or 
measured  or  whether  it  remains  in  solu- 
tion in  a  continuing  process  of  manu- 
facture. The  applicant  need  not  disclose 
on  this  form  any  technical  detail  of  the 
process  which  he  regards  as  an  important 
trade  secret,  but  In  order  that  the  Com- 
missioner may  discharge  his  responsi- 
bility under  the  law  with  respect  to  nar- 
cotic precursors  the  applicant  must 
identify  each  substance  used  and  each 
substance  resulting  from  the  successive 
stages  of  manufacture.  Information  dis- 
closed on  Form  186  will  be  held  In  con- 
fidence by  the  Bureau. 

(c)  Separate  applications.  An  appli- 
cant who  flies  separate  applications  to 
manufacture  more  than  one  class  of  nar- 
cotic drug  need  not  repeat  information 
on  each  application.  He  may  make  ref- 
erence on  any  application  to  information 
which  he  has  furnished  on  another  ap- 
plication, identifying  such  other  appli- 
cation by  either  file  number,  or  if  there 
has  been  no  file  numbei'  assigned,  by 
basic  class. 

<d'  Subscription  of  applications. 
Each  application,  or  amendment  there- 
to, and  each  written  statement  of  fact 
required  by  the  Commissioner  from  any 
applicant  to  enable  the  Commissioner  to 
deteimine  whether  an  application  should 
be  granted  or  denied,  shall  be  personally 


signed  by  the  applicant,  if  an  individual ; 
by  a  partner  of  the  applicant,  if  a  part- 
nership; or  by  an  officer  of  the  applicant, 
if  an  association  or  corporation. 

(e)  Contents  of  applications.  <\t 
Each  application  shall  include  all  infor- 
mation called  for  by  Forms  186  and  188 
unless  the  information  called  for  is  in- 
applicable, in  which  case  this  fact  shall 
be  indicated. 

<  2 )  The  Commissioner  may  require  an 
applicant  to  submit  such  documents  and 
written  statements  of  fact  pertinent  to 
the  subject  matter  of  the  application,  as 
in  the  Commissioner's  judgment  may  be 
necessary,  or  to  amend  the  application 
to  make  it  more  definite  and  certain. 

(f)  Acceptance  of  applications  for 
filing.  (1)  Applications  submitted  for 
filing  are  dated  by  the  office  of  the  Com- 
missioner upon  receipt  and  then  for- 
warded to  the  Returns  Division  of  the 
Bureau  where  an  administrative  exami- 
nation is  made  to  ascertain  whether  the 
applications  are  complete.  Applications 
found  to  be  complete  or  substantially 
complete  are  accepted  for  filing  and  arc 
given  a  file  number,  which  file  number 
shall  be  transmitted  to  the  applicant  to 
be  used  on  all  future  correspondence  re- 
lated to  the  application.  In  case  of 
minor  defects  as  to  completeness,  the  ap- 
plicant will  be  requested  to  supply  the 
missing  information.  Applications 
which  are  not  substantially  complete  will 
be  returned  to  the  applicant. 

<2>  Acceptance  of  an  application  for 
filing  merely  means  that  it  has  been  the 
subject  of  a  preliminary  review  by  the 
Commissioner's  administrative  staff  as 
to  completeness  and  has  no  relevance  to 
whether  the  application  will  be  granted 
or  denied.  Such  acceptance  will  not 
preclude  the  subsequent  request  for  fur- 
ther infoiination. 

*g)  Defective  applications.  (1)  Ap- 
plications which  are  determined  to  be 
patently  not  in  accordance  with  these 
regulations  or  the  Commissioner's  spe- 
cific requirements  as  to  a  particular  ap- 
plicant, unless  accompanied  by  an 
appropriate  request  for  waiver,  will  be 
considered  defective  and  will  not  be  ac- 
cepted for  filing.  If  it  is  ascertained 
that  an  application  has  been  inadvert- 
ently accepted  for  filing,  the  filing  will 
be  cancelled.  Requests  for  waiver  or  ex- 
ception desired  shall  set  forth  the  rea- 
sons in  support  thereof,  and  will  be 
accepted  or  rejected  in  the  discretion  of 
the  Commissioner. 

(2)  If  an  applicant  is  requested  by  the 
Commissioner  to  file  any  additional  doc- 
uments or  information  pertinent  to  the 
application  not  included  In  the  pre- 
scribed application  form,  a  failure  to 
comply  with  such  request  will  be  deemed 
to  render  the  application  defective  and 
the  filing  of  .such  application  will  be 
cancelled. 

'h)  Amendmeyits  to  applications. 
•  1  >  Any  application  may  be  amended  as 
a  matter  of  right  prior  to  the  date  of  the 
receipt  of  notice  from  the  Commissioner 
establishing  a  date  for  a  hearing  as  re- 
quested by  the  applicant  in  accordance 
with  §  307.93(d). 

<  2 )  Requests  to  amend  an  application 
after  it  has  been  designated  for  hearing 
will  be  considered  only  upon  written  per- 
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mission  by  the  Commissioner,  and  will  be 
granted  only  for  good  cause  shown. 

(i)  Withdrawal  of  applications.  (1) 
Any  application  may,  upon  request  of  the 
applicant,  be  withdrawn  as  a  matter  of 
right  prior  to  the  date  of  receipt  of  no- 
tice from  the  Commissioner  establishing 
a  date  for  a  hearing  as  requested  by  the 
applicant  in  accordance  with  §  307.93 
<d).  An  applicant's  request  for  the  re- 
turn of  an  application  that  has  been 
accepted  for  filing  will  be  regarded  as  a 
request  to  withdraw  the  application. 

(2)  Requests  to  withdraw  an  applica- 
tion after  it  has  been  designated  for  a 
hearing  will  be  granted  only  for  good 
cause  shown. 

(3)  Failure  to  prosecute  an  applica- 
tion or  failure  to  respond  to  official  cor- 
respondence or  request  for  additional 
information  will  be  treated  as  a  request 
by  the  applicant  for  withdrawal  of  his 
application. 

§  307.93      Artion  upon  applications. 

(a)  Notice  of  intention  to  grant  ap- 
plication. If  after  appropriate  con- 
sideration, the  Commissioner  finds  that 
It  would  be  consistent  with  the  public 
Interest  to  grant  any  application  filed 
pursuant  to  §  307.92.  he  shall  so  notify 
the  applicant.  This  notification,  how- 
ever, shall  not  be  construed  as  granting 
the  application. 

(b)  Protest  of  grant  of  application. 
After  notification  is  given  to  the  appli- 
cant, as  provided  In  paragraph  (a)  of 
this  section,  the  Commissioner  shall 
cause  to  be  published  in  the  Federal 
Register  a  notice  to  the  effect  that  a 
named  applicant  has  applied  for  a  license 
to  manufacture  a  particular  basic  class 
of  narcotic  drug,  and  that  such  applica- 
tion is  being  favorably  considered.  He 
shall  at  the  same  time  mail  a  copy  of 
this  notice  to  every  person  who  then 
holds  an  effective  license  to  manufacture 
a  narcotic  drug  in  the  basic  class  to 
which  the  application  applies  or  who  has 
a  pending  application  therefor  on  file. 
Within  twenty  days  after  the  notice  is 
published  In  the  Federal  Register,  any 
Interested  person  may  file  a  written  pro- 
test with  both  the  Commissioner  and  the 
applicant  against  favorable  considera- 
tion of  the  application.  Any  such  pro- 
test shall  specify  with  particularity  the 
facts  relied  upon  as  showing  that  a 
license  If  granted  to  the  applicant  would 
not  be  in  the  public  interest.  Such  In- 
terested person  may  request  a  hearing 
as  to  his  protest.  The  Commissioner 
shall,  within  twenty  days  after  the  filing 
of  a  timely  protest,  designate  a  date  for 
a  hearing.  The  Commissioner  may  re- 
quire of  the  applicant  that  he  file  with 
the  Commissioner  and  the  person  mak- 
ing the  protest,  a  written  statement 
setting  forth  the  grounds.  If  any,  for  his 
opposition  to  the  protest.  If  such  state- 
ment is  required  by  the  Commissioner, 
the  applicant  must  file  it  within  twenty 
days  after  the  demand  upon  him  is  made 
by  the  Commissioner.  Failure  on  the 
part  of  the  applicant  to  submit  such 
statement  will  be  grounds  for  denial  of 
the  application. 

(c)  Action  on  denial  of  license.  If 
upon  examination  of  any  application 
prepared  and  filed  by  the  applicant  in 
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accordance  with  §  307.92.  the  Commis- 
sioner Is  unable  to  find  that  it  would  be 
consistent  with  the  law  and  the  public 
interest  to  grant  the  application,  he  shall 
notify  the  applicant  that  he  is  denying 
the  application  and  shall  state  the 
grounds  and  reasons  for  his  action. 

(d)  Right  of  hearing  after  denial  of 
license.  Following  notice  of  denial,  as 
set  forth  in  paragraph  (c)  of  this  section, 
the  applicant  within  twenty  days  from 
receipt  thereof,  may  present  in  writing 
any  reasons  for  disagreeing  with  the 
Commissioner's  denial  of  the  application. 
If  the  Commissioner  thereafter  deter- 
mines that  it  is  appropriate  to  give  favor- 
able consideration  to  the  application,  the 
provisions  of  paragraphs  (a)  and  (b)  of 
this  section  shall  apply.  If  the  Com- 
missioner adheres  to  his  decision  to  deny 
the  application,  he  shall  afford  the  appli- 
cant an  opportunity  to  be  heard.  If  the 
applicant  elects  to  have  a  hearing,  the 
Commissioner  shall  specify  a  date  for  the 
hearing  and  shall  appropriately  notify 
the  applicant  and  each  licensee  who 
holds  an  effective  license  to  manufacture 
the  basic  class  of  narcotic  drug  to  which 
the  application  relates  and  every  person 
who  has  on  file  an  application  to  manu- 
facture the  basic  class  of  narcotic  drug 
involved.  The  Commissioner  shall  also 
cause  to  be  published  in  the  Federal 
Register  a  notice  to  the  same  effect. 

(e)  Joinder  of  parties  and  consolida- 
tion of  hearings.  All  interested  persons 
are  permitted  to  participate  in  any  hear- 
ing under  this  section  and  may  be  com- 
pelled by  the  Commissioner  to  do  so  or 
waive  their  rights  to  be  heard.  The 
Commissioner  may  direct  that  more  than 
one  application  to  manufacture  a  basic 
class  of  narcotic  drug  be  consolidated  for 
the  purpose  of  a  hearing.  After  consoli- 
dation, an  application  will  be  retained 
for  hearing  notwithstanding  that  prior  to 
hearing  any  other  application  with  which 
it  has  been  consolidated  has  been  dis- 
missed, or  amended  or  otherwise  removed 
from  the  hearing. 

§  307.94     Factors  governing  issuance  of 
licenses. 

In  determining  whether  to  issue  a  li- 
cense to  an  applicant  to  manufacture  a 
particular  basic  class  of  narcotic  drug, 
under  §  307.90,  the  Commissioner  shall  be 
governed  by  whether  the  issuance  of  the 
license  would  tend  to  achieve  the  objec- 
tives set  forth  in  section  8  of  the  Nar- 
cotics Manufacturing  Act  of  1960. 

§  307.95      Period  of  validity  of  license. 

The  Commissioner  shall  designate  the 
form  which  the  license  to  be  issued  pur- 
suant to  §  307.90  shall  take.  The  license 
once  Issued,  shall  not  require  any  renewal 
and  shall  remain  in  effect,  subject  only 
to  annual  renewal  of  registration  as  re- 
quired in  section  8(b)  of  the  Narcotics 
Manufacturing  Act  of  1960.  unless  other- 
wise revoked  or  suspended  pursuant  to 
section  9  of  the  Act  (see  fiS  307.99- 
307.100),  or  voluntarily  surrendered. 

§  307.96     .4ssignnient  or  transfer  of  li« 
censes. 

No  license  nor  any  right  granted  there- 
imder  shall  be  assigned  or  otherwise 
transferred  except  upon  such  conditions 
as  the  Commissioner  may   specifically 
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designate  and  then  only  pursuant  to  his 
written  consent. 

§  307.97      Warning  to  licensee  for  failure 
to  comply. 

(a)  Failure  to  comply,  generally. 
Where  a  licensee  has  failed  to  ccHnply 
with  any  of  the  provisions  of  these  regu- 
lations or  has  failed  to  operate  in  ac- 
cordance with  any  provision  of  the 
federal  narcotic  laws  and  regulations, 
the  Commissioner  of  Narcotics  may  serve 
written  notice  upon  such  licensee  calling 
his  attention  to  the  facts  or  conduct  of 
such  licensee  without  serving  an  order  to 
show  cause  as  provided  in  §  307.98.  The 
licensee  may  then  be  accorded  an  oppor- 
tunity to  demonstrate  or  achieve  com- 
pliance with  all  lawful  requirements,  and 
to  render  a  full  and  complete  explanation 
as  to  the  matter  brought  to  his  attention 
by  the  Commissioner. 

(b)  Willful  failure  to  comply.  Where 
the  Commissioner  of  Narcotics  considers 
the  licensee's  failure  to  comply  with  any 
of  the  provisions  of  these  regulations  or 
his  failure  to  operate  in  accordance  with 
any  provision  of  the  federal  narcotic  laws 
and  regulations  is  willful  or  contrary  to 
the  public  health  and  safety,  the  Com- 
missioner shall  issue  an  order  to  show 
cause,  pursuant  to  I  307.98. 

§  307.98      Orders  to  show  cause. 

(a)  Before  revoking  any  license,  the 
Commissioner  shall  serve  upon  the  li- 
censee an  order  to  show  cause  why  an 
order  of  revocation  should  not  be  issued. 
Any  such  order  to  show  cause  shall  con- 
tain a  statement  of  the  basis  thereof,  and 
shall  call  upon  such  licensee  to  appear 
before  the  Commissioner  at  a  time  and 
place  stated  in  the  order,  but  in  no  event 
less  than  thirty  days  after  the  date  of 
receipt  of  such  order,  and  give  evidence 
upon  the  matter  specified  therein. 

(b)  In  order  to  avail  himself  of  the 
opportunity  to  be  heard,  the  licensee 
shall  within  thirty  days  of  the  date  of  the 
receipt  of  the  order  file  with  the  Com- 
missioner a  written  statement  that  he 
will  appear  in  accordance  with  the  order 
and  will  present  evidence  on  the  matter 
specified  in  the  order.  If  the  licensee 
falls  to  file  such  written  statement  within 
the  time  specified  in  this  paragraph,  the 
right  to  a  hearing  shall  be  deemed  to 
have  been  waived. 

(c)  Where  a  hearing  Is  waived  under 
paragraph  (b)  of  this  section,  or  where 
the  licensee  has  failed  to  appear  after 
having  stated  that  he  would  do  so,  the 
allegations  of  fact  contained  in  the  order 
to  show  cause  will  be  deemed  to  be 
correct. 

(d)  Where  a  hearing  is  waived,  not 
under  paragraph  (b)  of  this  section,  but 
rather  by  written  formal  waiver,  the 
licensee  may  submit  to  the  Commissioner 
a  written  statement  in  mitigation  or 
justification  within  thirty  days  of  the 
date  of  receipt  of  the  order  to  show  cause. 

(e)  Any  order  of  revocation  issued 
pursuant  to  this  section  of  the  regula- 
tions by  the  Commissioner  shall  include 
a  statement  by  him  of  his  findings  and 
grounds  and  reasons  therefor  and  shall: 

(1)  Specify  the  effective  date  of  the 
order;  and 

(2)  Cause  such  order  to  be  served  on 
the  licensee. 
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(f)  Any  proceeding  under  this  section 
shall  be  independent  of,  and  not  in  lieu 
of,  criminal  prosecution  or  other  pro> 
ceedings  under  this  Act  or  any  other  law 
of  the  United  States. 

§  307.99     Siupension  of  licenses. 

(a)  Tlie  Commissioner  may  suspend 
any  license,  when  or  at  any  time  after  he 
issues  an  order  to  show  cause  under 
9  307.98,  in  any  case  where  he  finds  that 
the  public  health,  safety  or  Interest  re- 
quires such  suspension. 

(b)  Where  the  Commissioner  orders  a 
license  suspended  imder  paragraph  (a) 
of  this  section,  the  licensee  shall  send 
the  license  to  the  Commissioner  in  Wash- 
ingrton,  DC,  promptly  upon  receipt  of 
the  notice  of  suspension. 

(c)  Any  suspension  ordered  by  the 
Commissioner,  as  provided  in  this  section 
of  the  regulations,  shall  continue  in 
effect  until  the  conclusion  of  any  revoca- 
tion proceeding,  including  Judicial  re- 
view thereof,  if  any,  unless  sooner  with- 
drawn by  the  Commissioner,  or  dissolved 
by  a  court  of  competent  jurisdiction. 

§  307.100     Revocation  of  licenses. 

(a)  Any  license  issued  pursuant  to 
section  8  of  the  Narcotics  Manufacturing 
Act  of  1960  may  be  revoked  by  the  Com- 
missioner if  the  licensee 

( 1 )  Has  been  convicted  of  violating  or 
conspiring  to  violate  any  law  of  the 
United  States  or  of  any  State  where  the 
offense  involves  any  activity  or  trans- 
action with  respect  to  narcotic  drugs;  or 

(2)  Has  violated  or  failed  to  comply 
with  any  duly  promulgated  regulation 
relating  to  narcotic  drugs,  and  such  vio- 
lation or  failure  to  comply  reflects  ad- 
versely on  the  licensee's  reliability  and 
integrity  with  respect  to  narcotic  drugs. 

(b)  In  the  case  of  a  licensee  who  is 
the  holder  of  more  than  one  license  is- 
sued pursuant  to  section  8  of  the  Act,  the 
Commissioner  may  revoke  under  para- 
graph (a)  of  this  section  one  or  all  of  the 
licenses  issued  to  such  licensee. 

AuTHOtmr  To  Skize   Narcotic  Drugs, 
ORon  Forms  and  Tax  Stamps 

§  307.111      Scaling  and  safeguarding  of 
narcotic  drugs. 

(a)  The  Commissioner  of  Narcotics  on 
or  after  ordering  the  suspension  or  revo- 
cation of  a  licensee's  license  under 
S  307.99  or  S  307.100  may  order  that  all 
narcotic  drugs,  whether  or  not  taxes  have 
been  paid  thereon,  owned  or  possessed 
by  such  licensee  and  all  unused  order 
forms  and  narcotic  tax  stamps  owned  or 
possessed  by  such  licensee  be  placed 
under  seal  under  the  supervision  of  a 
representative  of  the  Bureau  of  Nar- 
cotics, pending  final  disposition  of  the 
revocation  proceeding. 

<b)  Hie  representative  of  the  Bureau, 
referred  to  in  paragraph  (a)  of  this  sec- 
tion, shall,  in  the  presence  of  the  licensee 
or  his  representative,  prepare  an  inven- 
tory.  in  triplicate,  of  all  items  thus  placed 
under  seal  The  original  Inventory  shall 
be  forwarded  ,to  the  Commissioner  of 
Narcotics,  the  duplicate  copy  shall  be 
forwarded  to  the  narcotic  District  Super- 
visor of  the  district  wherein  the  sealing 
takes  place  and  the  triplicate  copy  shall 
be  given  to  the  affected  licensee. 
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(c)  A  licensee  may  make  no  disposi- 
tion ot  any  item  placed  under  seal.  The 
licensee  shall  be  responsible  for  safe- 
guarding all  sealed  items  to  insure 
against  their  disposition  and  to  protect 
them  against  being  tampered  with. 

§  307.112      Forfeiture  of  nurrotic  druKs. 

(a)  When  a  revocation  order,  under 
§  307.100,  becomes  final,  all  narcotic 
drugs,  unused  order  forms  and  tax 
stamps  relating  to  narcotic  drugs,  owned 
or  possessed  by  the  affected  licensee,  shall 
be  forthwith  confiscated,  and  when  con- 
fiscated shall  be  deemed  to  be  forfeited 
to  the  Government. 

(b)  Representatives  of  the  Bureau  of 
Narcotics  when  confiscating  narcotic 
drugs,  unused  order  forms  and  tax 
stamps,  shall  determine  whether  there 
has  been  any  disposition  of  or  tampering 
with  any  such  items  that  had  been  sealed 
pursuant  to  §  307.111. 

(c)  At  the  time  of  confiscating  nar- 
cotic drugs,  unused  order  forms  and  tax 
stamps  which  have  not  previously  been 
ordered  sealed  and  safeguarded  under 
§  307.111,  the  representatives  of  the  Bu- 
reau of  Narcotics  who  are  confiscating 
the  items  shall,  in  the  presence  of  the 
licensee  or  his  representative,  prepare  an 
inventory  in  triplicate  of  the  items  being 
confiscated.  "The  original  inventory 
shall  be  forwarded  to  the  Commis.sioner 
of  Narcotics,  the  duplicate  copy  shall  be 
forwarded  to  the  narcotic  District  Super- 
visor of  the  district  wherein  the  confis- 
cation was  made  and  the  triplicate  copy 
shall  be  given  to  the  licensee  from  whom 
the  confiscation  was  made,  and  shall  be 
retained  by  him  for  a  period  of  not  less 
than  two  years. 

(d)  Representatives  of  the  Bureau  of 
Narcotics  at  the  time  of  confiscating 
narcotic  drugs  pursuant  to  this  section 
may,  as  the  Commissioner  of  Narcotics 
directs,  either  destroy  accumulated  nar- 
cotic wastes  and  undesired  narcotic 
drugs  or  dispose  of  such  wastes  and 
drugs  pursuant  to  the  procedures  set 
forth  in  paragraph  (e)  of  this  section. 

(e)  All  confiscated  items  not  destroyed 
shall  be  delivered  to  the  narcotic  District 
Supervisor  of  the  district  wherein  the 
confiscation  takes  place.  The  narcotic 
District  Supervisor  will  forward  Ihe  nar- 
cotic drugs  thus  confiscated  to  the  Com- 
missioner of  Narcotics  (Drugs  Disposal 
Committee)  for  proper  disposition  in 
accordance  with  the  provisions  of  26 
CPR  151.491.  Confiscated  unused  order 
forms  and  tax  stamps  shall  be  forwarded 
to  the  District  Director  of  the  Internal 
Revenue  Service  of  the  district  wherein 
the  licensee  was  registered  for  cancel- 
lation of  such  order  forms  and  for  dis- 
position of  the  tax  stamps.  No  refund 
will  be  allowed  for  tax  stamps  forfeited 
to  the  Gtovemment  under  this  section 
of  the  regulations. 

Makupacturing  Quotas 

§  307.121  Manufacturing  quotas  for 
basic  classes  of  narcotic  drugs;  gen- 
erally. 

(a)  In  order  to  carry  out  the  treaty 
obligations  of  the  United  States,  the 
Commissioner  of  Narcotics  shall,  on  or 
before  June  1,  of  each  year,  make  deter- 
minations of  the  total  quantity  of  each 


basic  class  of  narcotic  drug  necessary  to 
be  manufactured  during  that  calendar 
year  to  provide  for  the  estimated  medical 
and  scientific  needs  of  the  United  States, 
for  lawful  export  requirements,  and  for 
the  establishment  and  maintenance  of 
reserve  stocks. 

(b)  In  fixing  yearly  manufacturing 
quotas  for  each  basic  class  of  narcotic 
drug,  the  Commissioner  of  Narcotics 
shall  consider  the  total  needs  for  the 
procurement  of  such  drugs  for  further 
manufacturing  or  processing  by  regis- 
tered manufacturers  who  do  not  hold 
quotas  to  manufacture  such  basic  class 
of  narcotic  drug.  In  order  that  such  in- 
formation may  be  available  to  the  Com- 
missioner each  registered  manufacturer 
who  does  not  hold  a  manufacturing 
quota  shall  on  or  before  November  30. 
notify  the  Commissioner  in  writing  on 
Bureau  Form  194  of  the  amount  of  each 
basic  class  of  narcotic  drug  which  he 
desires  to  procure  in  the  following  year 
for  further  manufacturing  or  processing. 
The  Commissioner  shall  notify  each  per- 
son who  has  filed  Bureau  Form  194 
whether  the  request  thereon  will  be  re- 
lied upon  by  the  Commissioner  in  fix- 
ing the  annual  manufacturing  quotas. 
When  the  Commissioner  states  that  he 
will  rely  upon  any  such  forms  he  shall 
also  state  the  amount  which  he  will  take 
into  account  and  such  amount  shall  be 
known  as  the  "purchase  quota"  of  the 
person  filing  the  form.  Such  purchase 
quotas  will  be  based  upon  the  applicant's 
previous  yearly  requirements  and  upon 
his  reasonably  anticipated  requirements. 

(c)  Notwithstanding  the  provisions  of 
(b)  of  this  section.  Bureau  Form  194 
need  not  be  filed  by  any  registered  man- 
ufacturer who  uses  less  than  one  kilo- 
gram of  all  basic  classes  of  narcotic 
drugs  annually. 

§307.122      Individual     manufacturing 
quotaH. 

(a)  Fixing  of  individual  manufactur- 
ing quotas.  The  Commissioner  of  Nar- 
cotics shall  upon  application  fix  annual 
manufacturing  quotas  for  each  licensee 
holding  a  license  to  manufacture  each 
basic  class  of  narcotic  drug  and  in  so 
doing  shall  be  governed  by  the  provisions 
of  section  11  of  the  Narcotics  Manufac- 
turing Act  of  1960. 

(b)  Reducing  individual  manufactur- 
ing quotas.  The  Commissioner  of  Nar- 
cotics, after  having  established  individ- 
ual manufacturing  quotas  for  a  basic 
class  of  narcotic  drug  may  reduce  an  in- 
dividual manufacturing  quota  which  he 
has  previously  fixed,  so  as  to  prevent  the 
aggregate  of  the  manufacturing  quotas 
outstanding  or  to  be  granted  from  ex- 
ceeding the  established  quota  for  the 
basic  class  of  narcotic  drug. 

(c)  Production  in  excess  of  quota.  No 
person  shall  knowingly  manufacture  any 
nsu-cotic  drug  in  any  quantity  in  excess 
of  any  quota  which  he  holds.  When  a 
licensee  who  under  a  quota  bls  originally 
fixed,  or  as  reduced  by  the  Commissioner 
of  Narcotics  under  paragraph  (b)  of  this 
section,  has  already  manufactured  a 
basic  class  of  narcotic  drug  in  excess  of 
the  quota,  such  excess  shall  be  sub- 
tracted by  the  Commissioner  of  Narcot- 
ics from  the  licensee's  manufacturing 
quota  for  the  following  year. 
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(d)  Proportionate  reduction  of  manu- 
facturing quota.  Any  reduction  of  an 
individual  manufacturing  quota  shall  be 
in  the  same  proportion  as  the  reduction 
of  the  aggregate  of  the  established  quota 
for  the  basic  class  of  narcotic  drug  or  in 
the  proportion  that  a  quota  to  a  new 
licensee  m^y  require  in  order  to  keep  the 
aggregate  of  the  individual  quotas  from 
exceeding  the  established  quota  for  the 
basic  class  of  narcotic  drug. 

§  307.123      Formula  for  fixing  individual 
manufacturing  quotas. 

(a)  Time  for  fixing  of  quotas.  Upon 
application  therefor,  the  Commissioner 
of  Narcotics  shall,  on  or  before  June  1 
of  each  year  fix  individual  manufactur- 
ing quotas  for  the  manufacture  of  each 
basic  class  of  narcotic  drug. 

<  b )  Sufficiency  of  manufacturing  quo- 
tas. Subject  to  the  right  of  the  Com- 
misioner  of  Narcotics  to  reduce,  limit, 
suspend  or  revoke  any  manufacturing 
quota,  any  quota  established  for  a  licen- 
see for  the  manufacture  of  a  basic  class 
of  narcotic  drug  shall  be  sufficient  to 
cover  the  licensee's  estimated  require- 
ment for  the  calendar  year  in  question 
as  to — 

(1)  His  "net  disposal"  (as  defined  In 
paragraph  (c) )  for  such  calendar  year; 

(2)  His  inventory  at  the  close  of  such 
calendar  year;  and  subject  to  such  other 
factors  as  the  Commisioner  may  deter- 
mine should  be  taken  into  consideration 
In  arriving  at  a  proper  quota  under  all 
the  circumstances  (I.e.,  licensee's  cur- 
rent net  disposal  rate,  the  trend  of  such 
net  disposal  rate  during  the  preceding 
calendar  year  or  years,  the  hcensee's  pro- 
duction cycle  and  current  inventory 
position,  the  economic  and  physical 
availability  of  raw  materials  used  by  the 
licensee  in  the  production  of  such  basic 
class  of  narcotic  drug,  yield  and  stability 
problems,  emergency  situations  such  as 
catastrophles  and  strikes,  and  any  other 
factors  which  the  Commissioner  deems 
appropriate  to  consider  in  arriving  at  the 
proper  quota  imder  the  circumstances) . 

(c)  Definition  of  "net  disposal".  The 
term  "net  disposal"  means  the  quantity 
of  a  basic  class  of  narcotic  drug  sold, 
exchanged,  given  away,  used  in  the  pro- 
duction of  another  basic  class  of  narcotic 
drug  for  which  the  manufacturer  is  li- 
censed, or  otherwise  disposed  of  (as  such 
or  contained  in  or  combined  with  other 
drugs  ccwnpounded  by  the  manufacturer 
of  such  basic  class)  by  the  manufac- 
turer during  a  stated  period,  less  the 
quantity  of  any  such  basic  class  of  nar- 
cotic drug  returned  to  the  manufacturer 
by  a  customer  and  any  quantity  sold 
or  transferred  to  another  licensed  man- 
ufacturer of  the  same  basic  class  of  nar- 
cotic drug. 

(d)  Definition  of  "inventory".  The 
term  "Inventory"  means  all  factory  and 
branch  stocks  (whether  held  by  the  man- 
ufacturer imder  Class  I  or  Class  II  reg- 
istration as  provided  in  26  CFR  151.41) 
of  a  basic  class  of  narcotic  drug  manu- 
factured or  otherwise  acquired  by  a  li- 
censee, whether  in  bulk,  marketable 
packages,  or  contained  in  pharmacutlcal 
preparations  in  the  possession  of  the  U- 
censee  and  all  subsidiary  companies,  if 
any.  of  such  licensee. 
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(e)  Establishment  of  manufacturing 
quotas.  Subject  to  the  right  of  the  Com- 
missioner of  Narcotics  to  reduce,  limit, 
suspend  or  revoke  any  manufacturing 
quota,  the  quota  for  each  licensed  man- 
ufacturer shall  not  be  less  than  the 
sum  of — 

(1)  Such  licensed  manufacturer's  net 
disposal  of  such  basic  class  of  narcotic 
drug  during  the  immediately  preceding 
calendar  year  or  the  average  of  the 
three  immediately  preceding  calendar 
years  In  which  such  manufacturer  pro- 
duced such  basic  class  of  narcotic  drug, 
whichever  is  greater;  and 

(2)  One-half  of  such  manufacturer's 
net  disposal  of  such  basic  class  of  nar- 
cotic di-ug  dui'lng  the  Immediately  pre- 
ceding calendar  year ; 

less  such  manufacturer's  Inventory  of 
such  basic  class  of  narcotic  drug  on  De- 
cember 31  of  the  preceding  calendar 
year. 

(f)  Manufacturing  quotas  for  new  li- 
censees. Subject  to  the  right  of  the 
Commissioner  of  Narcotics  to  reduce, 
limit,  suspend  or  revoke  any  manufac- 
turing quota,  the  Commissioner,  upon 
application  therefor,  shall  fix  a  quota 
for  any  licensed  manufacturer  of  a  basic 
class  of  narcotic  drug  who  has  not  man- 
ufactured such  basic  class  of  narcotic 
drug  during  one  or  more  of  the  three  Im- 
mediately preceding  calendar  years,  In 
an  amount  adequate  to  cover  such  man- 
ufacturer's reasonably  anticipated  re- 
quirements for  the  current  calendar 
year. 

§  307.124      Provisional  manufacturing 
quotas. 

(a)  A  licensed  manufacturer,  be- 
tween January  1  of  any  year  and  the 
time  when  he  receives  a  quota  for  such 
year  tmder  §  307.123  may  manufacture 
a  provisional  quota  of  the  basic  class  of 
narcotic  drug  for  which  he  Is  licensed. 

(b)  The  provisional  quota  referred 
to  in  paragraph  (a)  of  this  section,  ex- 
cept as  provided  in  paragraph  (c)  of 
this  section  shall  be  not  more  than  75 
per  centum  of  whichever  of  the  follow- 
ing Is  greater : 

( 1 )  Such  licensee's  aggregate  net  dis- 
posal of  such  basic  class  of  narcotic  drug 
during  the  twelve  months  immediately 
preceding  September  30  of  the  preced- 
ing year;  or 

(2)  Twelve  times  such  licensee's  aver- 
age monthly  net  disposal  of  such  basic 
class  of  narcotic  drug  for  the  thirty- 
three  months  immediately  preceding 
September  30  of  the  preceding  year. 

(c)  The  Commissioner  of  Narcotics 
may,  for  good  cause,  raise  or  lower  the 
provisional  quota  percentage  provided 
for  in  paragraph  (b)  of  this  section.  Any 
increase  or  decrease  in  percentage  pro- 
vided for  by  the  Commissioner  shall 
apply  to  the  provisional  quotas  of  all 
licenses  for  the  basic  class  of  narcotic 
drug  Involved. 

§307.125      Application    for    individual 
manufacturing  cfuotas. 

(a)  Each  person  desirous  of  manufac- 
turing a  basic  class  of  narcotic  drug 
for  which  he  holds  a  currently  effective 
manufacturing  license,  shall  file  an  ap- 
plication for  an  individual  manufac- 
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turing  quota  on  Bureau  Form  189  for 
each  such  basic  class  of  narcotic  drug. 
Bureau  Form  189  shall  be  filed  with  the 
Commissioner  of  Narcotics  no  later  than 
March  1  of  each  year  in  which  the 
licensee  desires  to  manufacture  such 
basic  class  of  narcotic  drug. 

(b)  Any  person  who  is  not  desirous  of 
manufacturing  a  basic  class  of  narcotic 
drug  for  which  he  holds  a  currently 
effective  manufacturing  license,  shall 
notify  the  Commissioner  of  Narcotics  no 
later  than  March  1  of  any  year  In  which 
he  does  not  desire  to  manufacture  such 
basic  class  of  narcotic  drug. 

(c)  Any  person  who  after  having  filed 
an  application  for  an  Individual  manu- 
facturing quota  under  paragraph  (a)  of 
this  section,  decides  not  to  manufacture 
such  basic  clas.s  of  narcotic  drug  or  to 
discontinue  the  manufacture  of  such 
basic  class  of  narcotic  drug,  shall  forth- 
with notify  the  Commissioner  of  Nar- 
cotics, in  writing,  to  this  effect. 

§  307.126      Increase  in  individual  manu- 
facturing quotas. 

(a)  Any  licensee  who  holds  a  manu- 
factuilng  quota  for  a  basic  class  of  nar- 
cotic drug  may  file  an  application  on 
Bureau  Form  189  with  the  Commissioner 
of  Narcotics  for  an  Increase  in  such 
manufacturing  quota  In  order  for  him 
to  meet  his  estimated  net  disposal,  in- 
ventory and  other  requirements  during 
the  remainder  of  such  calendar  year. 

(b)  The  Commissioner  of  Narcotics, 
in  passing  upon  a  licensee's  application 
for  an  increase  In  his  manufacturing 
quota,  shall  take  into  consideration  any 
occurrences  since  the  filing  of  such 
licensee's  initial  quota  application  that 
may  require  an  increased  manufactur- 
ing rate  by  such  licensee  during  the 
balance  of  the  calendar  year.  In  passing 
upon  such  application  the  Commissioner 
may  also  take  into  consideration  the 
amount,  if  any,  by  which  his  determina- 
tion of  the  total  quantity  for  the  basic 
class  of  narcotic  drug  to  be  manufac- 
tured under  §  307.121.  exceeds  the  ag- 
gregate of  all  the  individual  manufac- 
turing quotas  for  the  basic  class  of 
narcotic  drug,  and  the  equitable  distri- 
bution of  such  excess  among  other 
licensees. 

Incidental   Mantipacture   op   Narcotic 
Drugs 

§  307.131     Exception  from  applicability 
of  license  and  quota  provisions. 

(a)  Any  licensee  who,  incidentally 
but  necessarily,  manufactures  a  narcotic 
drug  as  a  result  of  his  manufacture  of 
a  basic  class  of  narcotic  drug  for  which 
he  holds  a  license  and  manufacturing 
quota  under  the  regulations  in  this  part, 
shall  be  exempt  from  the  require- 
ment of  a  license  and  quota  imder  the 
regulations  in  this  part  as  to  such  result- 
ing narcotic  drug. 

(b)  No  license  or  quota  shall  be  re- 
quired for  any  quantity  of  narcotic  drug 
which  incidentally  but  necessarily  re- 
sults from  the  manufacture  of  any  non- 
narcotic substance  not  covered  by  the 
regulations  in  this  part. 

(c)  Any  incidentally  but  necessarily 
resulting  narcotic  drug,  within  the 
meaning  of  paragraphs  (a)   or  (b)   of 
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this  section  which  Is  a  basic  class  of  nar- 
cotic drug,  shall  be  disposed  of  In  the 
following  ways  only : 

(1)  By  transfer  to  another  manufac- 
turer who  holds  a  license  to  manufacture 
such  basic  class  of  narcotic  drug.  Before 
such  transfer  can  be  made,  however,  the 
manufacturer  desirous  of  making  such 
transfer  shall  first  apply  to  the  Com- 
missioner of  Narcotics  In  writing  for 
approval  to  transfer  specified  quantities 
of  such  resulting  narcotic  drugs  to  a 
specified  transferee  or  transferees.  No 
transfer  is  authorized  unless  the  Com- 
missioner approves  such  transfer  in  writ- 
ing in  advance  thereof. 

(2)  By  shipment  to  the  narcotic  Dis- 
trict Supervisor  as  excess  and  undesired 
narcotic  dnigs  pursuant  to  26  CFR 
151.474:  or 

(3)  By  destruction  in  the  presence  of 
a  representative  of  the  Bureau  of  Nar- 
cotics, authorized  by  the  Commissioner 
of  Narcotics  to  witness  such  destruction. 

(d)  Any  incidentally  but  necessarily 
resulting  narcotic  drug  within  the  mean- 
ing of  paragraph  (a)  or  (b)  of  this  sec- 
tion which  is  not  a  basic  class  of  nar- 
cotic dnig,  may  be  disposed  of  in  one  of 
the  following  ways  only: 

(1)  By  shipment  to  the  narcotic  Dis- 
trict Supervisor  as  excess  and  undesired 
narcotic  drugs  pursuant  to  26  CFR 
151.474:  or 

(2)  By  destiniction  in  the  presence  of 
a  representative  of  the  Bureau  of  Nar- 
cotics, authorized  by  the  Commissioner 
of  Narcotics  to  witness  such  destruction. 

(e)  A  manufacturer  may  retain  a  re- 
sulting narcotic  drug  within  the  mean- 
ing of  paragraph  (a)  or  (b)  of  this  sec- 
tion only  for  such  period  of  time  as  is 
reasonably  necesary  for  him  to  make  dis- 
position of  such  drug  in  the  manner  pro- 
vided in  this  section. 

MAKXTTACTUItl    OF  NARCOTIC   PRICTTRSORS 
8  307.141     Narcotic  precursors. 

(a)  Definition  of  "narcotic  precursor". 
The  term  "narcotic  precursor"  means  a 
substance  other  than  a  narcotic  drug 
which  the  Commissioner  has  found  to  be 

(1)  An  immediate  chemical  precursor 
of  a  narcotic  drug: 

(2)  Produced  primarily  for  use  in  the 
manufacture  of  a  narcotic  drug:  and 

(3)  Used  or  likely  to  be  used,  in  the 
manufacture  of  a  narcotic  drug  by  per- 
sons other  than  persons  licensed  imder 
section  8  of  the  Narcotics  Manufactur- 
ing Act  of  1960,  to  manufacture  such 
narcotic  drug. 

Before  finding  a  substance  to  be  a  nar- 
cotic precm-sor,  the  Commissioner  shall 
give  due  notice  in  the  Pideral  Register 
and  afford  an  opportunity  for  public 
hearing  to  interested  persons. 

(b)  Requirements  as  to  persons  en- 
gaging in  transactions  with  respect  to 
narcotic  precursors.  Any  person  who  is 
engaged  in  the  manufacture,  compound- 
ing, packaging,  selling,  dealing  in  or 
giving  away  of  a  narcotic  precursor,  as 
defined  in  paragraph  (a)  of  this  section, 
shall: 

(1)  Maintain 'records  as  prescribed  in 
paragraph  (d)  of  this  section:  and 

(2)  Prepare  and  submit  an  annual  re- 
port on  Bureau  Form  193  on  or  before 
February  15  of  each  year. 
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(c)  Exception  to  applicability  of  para- 
graph (b) .  The  provisions  of  paragraph 
(b)  of  this  section  shall  not  apply  to  a 
person  manufacturing  a  narcotic  pre- 
cursor who  holds  a  license  to  manufac- 
ture a  basic  class  of  narcotic  drug  under 
section  8  of  the  Narcotics  Manufacturing 
Act  of  1960,  provided  that  the  narcotic 
precursor  manufactured  by  such  licensee 
is  to  be  used  exclusively  by  him  for  the 
manufacture  of  the  basic  class  of  nar- 
cotic drug  for  which  he  holds  a  license. 

(d).  Procedure  as  to  maintenance  of 
records  and  preparation  of  annual  re- 
port. The  manufacturer  of  a  substance 
which  has  been  declared  a  narcotic  pre- 
cursor shall  keep  for  a  period  of  not  less 
than  two  years  such  records  as  will  en- 
able him  to  supply  the  Commissioner  ac- 
curate information  as  to  the  quantity  of 
such  precursor  manufactured  or  other- 
wise acquired  by  him.  his  dispositions 
thereof,  the  names  and  addresses  of  the 
persons  to  whom  supplied,  the  quantity 
supplied  to  each  and  the  use  for  which 
intended.  The  annual  report  on  Form 
193  shall  include  a  summary  of  this  in- 
formation for  the  calendar  year. 

Importation  of  Narcotic  Drugs 

§  307.151      Importation  of  narcotic  drugs 
for  scientific  purposes. 

(a)  Exemption  for  scientific  purposes. 
Notwithstanding  the  provisions  of  §  302.1 
of  this  chapter,  the  Commissioner  of 
Narcotics  may  issue  a  formal  permit  to 
certain  classes  of  persons  desiring  to 
import  any  narcotic  drug  or  drugs  (in- 
cluding crude  opium  and  coca  leaves) 
for  scientific  purposes  only. 

(b)  Application  for  import  permit. 
Application  for  a  permit  to  import  shall 
be  made  to  the  Commissioner  on  Bureau 
Form  1 9 1 .  The  applicant  for  such  import 
permit  shall  also  prepare  and  submit  to 
the  Commissioner,  Bureau  Form  185 
(Drug  Identification  Sheet),  where  the 
substance  to  be  imported  is  a  narcotic 
drug  not  described  in  the  standard  ref- 
erence works  on  drugs  and  chemicals. 

(c)  Limitation  on  authorization  to 
import.  Imports  under  this  section  will 
be  limited  to  narcotic  drugs  not  readily 
available  to  the  applicant  from  sources 
within  the  United  States,  unless  ques- 
tions of  origin,  types  or  particular  meth- 
ods of  production  are  elements  of  the 
research  objectives.  Applicants  for  im- 
port permits  licensed  under  section  8  of 
the  Narcotics  Manufacturing  Act  of 
1960,  who  as  part  of  their  manufactur- 
ing business  maintain  branch  or  subsid- 
iary manufacturing  establishments  in 
foreign  countries  may  be  issued  import 
permits  for  occasional  imports  of  sam- 
ples of  the  products  of  these  foreign 
branches  or  subsidiaries  for  the  purpose 
of  research  or  spot  check  analyses  to 
establish  or  maintain  proper  chemical 
and  therapeutical  standards  of  their 
products.  However,  an  applicant  will 
not  be  granted  an  import  permit  to  make 
continuous  or  regular  imports  of  sam- 
ples of  recurring  batches  or  lots  of  the 
same  product  for  routine  factory  con- 
trols. Each  importation  desired  must 
be  separately  applied  for  and  be  covered 
by  a  separate  import  permit. 

(d)  Disposition.  All  drugs  Imported 
tmder  this  section  shall  be  used  in  re- 


search or  otherwise  disposed  of  as  au- 
thorized by  the  Commissioner,  within 
five  years  from  the  date  of  their  import, 
unless  an  extension  of  time  for  com- 
pletion of  the  research  has  been  granted 
by  the  Commissioner. 

(e)  Reports.  Persons  importing  nar- 
cotic drugs  under  this  section  shall  ren- 
der to  the  Commissioner  semi-annual 
reports  on  Bureau  Form  192,  as  of  June 
30  and  December  31  of  each  year,  to 
be  submitted  not  later  than  the  15th  of 
the  month  following,  accounting  for  the 
importation  and  use  or  other  disposition 
of  the  narcotic  drug  or  drugs  so 
imported. 

10.  Add  under  §  302.1  the  following 
cross  reference: 

Cross  Reference:  For  Importation  of  nar- 
cotic drugs  for  sclentlflc  purposes  only  see 
§  307.151  of  this  chapter. 

(26  U.S.C.  4731(g),  as  amended  by  sec.  4, 
Pub.  Law  8&-429  (74  Stat.  57),  21  U.S.C 
188e,  66  Stat.  1046,  21  U.S.C.  173,  182.  as 
amended  by  sees.  15,  16.  Pub.  Law  86-429 
(74  Stat.  66,  67),  sec.  17.  Pub.  Law  86-429 
(74  Stat.  67)) 

IF.R.   Doc.   60-12015:    PUed,   Dec.   27.    1960; 
8:48  a.m.] 


Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  H— INTERNAL  REVENUE  PRACTICE 

PART  601— STATEMENT  OF 
PROCEDURAL  RULES 

Miscellaneous  Amendments 

This  part  as  filed  with  the  Federal 
Register  on  June  29,  1955.  and  as  last 
amended  on  February  14, 1959,  is  further 
amended  as  follows: 

Paragraph  1.  Section  601.105  is 
amended  by  revising  subparagraph  (1) 
of  paragraph  (b),  by  adding  a  new  sub- 
paragraph (5)  to  paragraph  (b),  and 
by  revising  subdivision  (1)  of  paragraph 
(d)  (2) .  These  amended  provisions  read 
as  follows: 

§  601.105  Examination  of  returns  and 
claims  for  refund,  credit  or  abate- 
ment; determination  of  correct  tax 
liability. 

•  •  •  •  • 

(b)  Examination  of  returns — (1) 
General.  The  original  examination  of 
income,  profits,  estate,  gift,  excise,  and 
employment  tax  returns  is  a  primary 
function  of  internal  revenue  agents  in 
the  Audit  Division  of  the  oflBce  of  each 
district  director  of  internal  revenue. 
Such  internal  revenue  agents  are  organ- 
ized in  groups,  each  of  which  is  under 
the  immediate  supervision  of  a  group 
supervisor  designated  by  the  district 
director.  Revenue  agents  and  revenue 
officers  (and  such  other  officers  or  em- 
ployees of  the  Internal  Revenue  Service 
as  may  be  designated  for  this  purpose 
by  the  Commissioner)  are  authorized  to 
examine  any  books,  papers,  records,  or 
memoranda  bearing  upon  matters  re- 
quired to  be  included  in  Federal  tax  re- 
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turns  and  to  take  testimony  relative 
thereto  and  to  administer  oaths.  See 
section  7602  of  the  Code  and  the  regula- 
tions thereunder.  There  are  two  general 
types  of  audit.  These  are  commonly 
called  "office  audit"  and  "field  audit". 
During  the  audit  of  a  return  a  taxpayer 
may  be  represented  before  the  examining 
officer  by  an  attorney  or  agent  enrolled 
to  practice  before  the  Internal  Revenue 
Service  or  by  a  duly  authorized  unen- 
roUed  person  who  signed  the  return  as 
preparer  thereof.  The  representation  of 
a  taxpayer  by  such  as  unenrolled  person, 
however,  is  subject  to  the  limitations 
contained  in  section  10.7(a)(7)  of 
Department  Circular  No.  230. 

*  •  *  •  * 

(5)  Technical  advice  from  the  Nation- 
al Office — (1)  Procedure  regarding  re- 
quest. Where  the  district  director  de- 
cides that  an  issue  requires  technical 
advice  from  the  National  Office,  the  tax- 
payer will  be  advised  of  the  proposed 
referral.  If  he  so  desires,  the  taxpayer 
may  submit  a  brief  of  the  facts,  law 
and  argument  to  be  transmitted  with  the 
case  to  the  National  Office.  Similarly, 
a  taxpayer  may  request  that  an  issue 
be  referred  to  the  National  Office  for 
technical  advice  on  the  grounds  of  lack 
of  uniformity  or  that  the  issue  is  so  un- 
usual or  complex  as  to  warrant  National 
Office  consideration.  If  the  examining 
officer  (or  Informal  conferee,  in  case  of 
an  Informal  conference)  is  of  the  opin- 
ion that  the  clrcvunstances  do  not  war- 
rant such  referral,  the  matter  will  be 
submitted  to  the  Chief,  Audit  Division, 
for  decision.  If  the  Chief,  Audit  Di- 
vision, determines  that  advice  from  the 
National  Office  will  not  be  requested,  he 
win  Inform  the  taxpayer,  in  writing,  of 
his  decision. 

(11)  Regional  post  review  of  examined 
cases.  Regional  commissioners  review 
samples  of  the  examined  cases  closed  in 
their  district  offices  to  assure  uniformity 
throughout  their  districts  in  the  applica- 
tion of  the  provisions  of  the  Code,  regu- 
lations, and  rulings,  as  well  as  the  gen- 
eral polices  of  the  Service.  In  certain 
circumstances,  such  as  where  substantial 
errors  are  found  or  where  there  is  evi- 
dence of  fraud  or  collusion,  the  regional 
commissioner  has  authority  to  reopen 
the  case. 

•  •  •  *  • 

(d)   Thirty -day  letters  and  protests— 

(1)  General.  •   •   • 

(2)  Protests.  (1)  If  the  taxpayer 
chooses  to  file  a  protest  against  the  pro- 
posed determination  set  forth  In  the  "30- 
day  letter",  his  protest  should  be  filed 
In  the  district  director's  office  and,  fol- 
lowing review  of  the  protest,  the  case 
will  be  referred  to  the  Appellate  Di- 
vision of  the  region  if  that  Division  has 
jurisdiction.  The  taxpayer  will  also  be 
accorded  a  conference  in  the  Appellate 
Division  if  he  requests  It.  Protests 
should  be  filed  in  duplicate.  No  par- 
ticular form  of  protest  has  been  pre- 
scribed. However,  instructions  for  the 
preparation  of  protests  are  sent  with  the 
"30-day  letter".  For  a  description  of  the 
procedure  in  the  Appellate  Division,  see 
§  601.106. 
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Par.  2.  Paragraphs   (a)    and   (c)    of 
S  601.109  are  amended  to  read  as  follows: 

§  601.109     Bankruptcy  and  receivership 
rases. 

(a)  General.  (1)  Upon  the  adjudica- 
tion of  bankruptcy  of  any  taxpayer  In 
any  liquidating  proceeding,  the  flHng  or 
(where  approval  is  required  by  the  Bank- 
ruptcy Act)  the  approval  of  a  petition  of, 
or  the  approval  of  a  petition  against, 
any  taxpayer  in  any  other  proceeding 
under  the  Bankruptcy  Act  or  the  ap- 
pointment of  a  receiver  for  any  tax- 
payer in  any  receivership  proceeding 
before  a  court  of  the  United  States  or 
of  any  State  or  Territory  or  of  the  Dis- 
trict of  Columbia,  the  assessment  of  any 
deficiency  in  Income,  profits,  estate,  or 
gift  tax  (together  with  all  interest,  addi- 
tional amoimts.  or  additions  to  the  tax 
provided  for  by  law )  shall  be  made  im- 
mediately. See  section  6871  of  the  Code. 
In  such  cases  the  restrictions  imposed 
by  section  6213(a)  of  the  Code  upon  as- 
sessments are  not  applicable.  (In  the 
case  of  an  assignment  for  the  benefit 
of  creditors,  the  assessment  will  be  made 
under  section  6861,  relating  to  jeopardy 
assessments.  See  §  601.105(h).)  Cases 
in  which  immediate  assessment  will  be 
made  include  those  of  taxpayers  in  re- 
ceivership or  in  bankruptcy,  agricultural 
composition,  reorganization,  arrange- 
ment, or  wage  earner  proceedings  under 
cliapters  I  to  vn,  sections  75,  77,  chap- 
ters X,  XI,  XII.  and  Xni  of  the  Bank- 
ruptcy Act.  The  term  'approval  of  a 
petition  in  any  other  proceeding  vmder 
the  Bankruptcy  Act "  includes  the  filing 
of  a  petition  under  section  75  or  chapters 
XI  to  xm  of  the  Bankiuptcy  Act  with  a 
court  of  competent  jurisdiction.  A  fidu- 
ciary in  any  proceeding  under  the  Bank- 
ruptcy Act  (including  a  trustee,  receiver, 
debtor  in  possession,  or  other  person  des- 
ignated by  the  court  as  in  control  of  the 
assets  or  affairs  of  a  debtor)  or  a  receiver 
In  any  receivership  proceeding  may  be 
required,  as  provided  In  regulations  pre- 
scribed under  section  6036  of  the  Code, 
to  give  notice  in  writing  to  the  district 
director  of  his  qualification  as  such. 
Failure  on  the  part  of  such  fiduciary  in 
a  receivership  proceeding  or  a  proceed- 
ing under  the  Bankruptcy  Act  to  give 
such  notice,  when  required,  results  in  the 
suspension  of  the  running  of  the  period 
of  limitations  on  the  making  of  assess- 
ments from  the  date  of  the  institution  of 
the  proceeding  to  the  date  upon  which 
such  notice  is  i-eceived  by  the  district  di- 
rector, and  for  an  additional  30  days 
thereafter.  However,  In  no  case  where 
the  required  notice  is  not  given  shall  the 
suspension  of  the  running  of  the  period 
of  limitations  on  assessment  exceed  2 
years.    See  section  6872  of  the  Code. 

(2)  Except  in  cases  where  depart- 
mental instructions  direct  otherwise,  the 
district  director  will,  promptly  after  as- 
certaining the  existence  of  any  outstand- 
ing Federal  tax  liability  against  a  tax- 
payer in  any  proceeding,  under  the 
Bankruptcy  Act  or  receivership  proceed- 
ing, and  In  any  event  within  the  time 
limited  by  appropriate  provisions  of  law 
or  the  appropriate  orders  of  the  court 
in  which  such  proceeding  is  pendlAg,  file 
a  proof  of  claim  covering  such  liability 
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in  the  court  In  which  the  proceeding  Is 
pending.  Such  a  claim  may  be  filed  re- 
gardless of  whether  the  unpaid  taxes 
involved  have  been  assessed.  Whenever 
an  immediate  assessment  is  made  of  any 
Income,  estate,  or  gift  tax  after  the  com- 
mencement of  a  proceeding,  the  district 
director  will  send  to  the  taxpayer  notice 
and  demand  for  payment  together  with 
a  copy  of  such  claim. 

***** 

(c)  Procedure  before  Appellate  Divi- 
sion not  applicable.  A  case  involving  im- 
mediate assessment  under  section  6871 
of  the  Code  or  an  assessment  of  excise 
or  employment  taxes  after  an  ad- 
judication of  bankruptcy  in  a  liquidating 
proceeding  or  the  filing  or  (where  ap- 
proval is  required  by  the  Bankruptcy 
Act)  the  approval  of  a  petition  of,  or  the 
approval  of  a  petition  against,  any  tax- 
payer in  any  other  proceeding  under  the 
Bankruptcy  Act  or  the  appointment  of 
a  receiver  will  not  be  referred  by  the  dis- 
trict director  to  a  field  office  of  the  Ap- 
pellate Division.  Therefore,  the  tax- 
payer, or  the  trustee,  receiver,  or  debtor 
in  posses.sion  or  other  person  designated 
by  the  court  as  in  control  of  the  assets 
or  affairs  of  the  debtor,  may  not  request 
consideration  of  the  case  t^  the  Appel- 
late Division.  If  at  the  time  of  the  ad- 
judication of  bankruptcy  or  the  filing  or 
the  approval  of  a  petition  or  the  appoint- 
ment of  a  receiver,  an  income,  estate,  or 
gift  tax  case  is  under  consideration  by  a 
field  office  of  the  Appellate  Division, 
whether  before  or  after  issuance  of  a 
statutory  notice  of  deficiency,  the  case 
will  be  returned  to  the  district  director 
for  assessment  (if  not  previously  as- 
sessed) and  for  issuance  of  the  Form 
7900  letter  and  filing  proof  of  claim  in 
any  proceeding  under  the  Bankruptcy 
Act  or  in  a  receivership  proceeding.  Ex- 
cise and  employment  tax  cases  pend- 
ing in  the  Appellate  Division  at  such 
time  will  likewise  be  returned  to  the  dis- 
trict director  for  assessment  (if  not  pre- 
viously assessed)  and  for  filing  proof  of 
claim  hi  any  proceeding  imder  the  Bank- 
ruptcy Act  or  in  a  receivership  proceed- 
ing. Thereafter,  the  case  will  not  be 
transferred  by  the  district  director  to 
the  Appellate  Division  unless  a  petition 
for  redetermination  of  the  deficiency  has 
been  filed  in  the  Tax  Court  prior  to  the 
adjudication  of  bankruptcy  in  a  liquidat- 
ing proceeding  or  the  filing  or  the  ap- 
proval of  a  petition  in  any  other  proceed- 
ing under  the  Bankruptcy  Act  w  the 
appointment  of  a  receiver,  and  the  tax- 
payer or  the  trustee,  receiver,  debtor  in 
possession  or  other  person  designated  by 
the  bankruptcy  or  receivership  court  as 
in  control  of  the  debtor's  ass^s  or  affairs 
elects  to  prosecute  the  proceeding  in  the 
tax  Court.  A  petition  for  redetermina- 
tion of  a  deficiency  may  not  be  filed  in 
the  Tax  Court  after  the  adjudication  of 
bankruptcy,  the  filing  or  (where  ap- 
proval is  required  by  the  Bankruptcy 
Act)  the  approval  of  a  petition  of,  or 
the  approval  of  a  petition  against,  any 
taxpayer  in  any  other  bankruptcy  pro- 
ceeding, or  the  aiHx>intment  of  a  receiver. 
See  section  6871(b)  of  the  Code.  How- 
ever, the  Tax  Court  Is  not  deprived  of 
Jurisdiction  where  the  adjudication  of 
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bankruptcy,  the  filing  or  (where  ap- 
proval Is  required  by  the  Bankruptcy 
Act)  the  approval  of  a  petition  of,  or  the 
approval  of  a  petition  against,  any  tax- 
payer in  any  other  bankrutpcy  proceed- 
ing, or  the  appointment  of  a  receiver 
occurred  subsequent  to  the  filing  of  the 
petition.  In  such  a  case  the  jurisdiction 
of  the  bankruptcy  or  receivership  court 
and  the  Tax  Court  is  concurrent. 

Par.  3.  Paragraph  (f )  (2)  of  §  601.201 
is  amended  to  read  as  follows: 

§  601.201      Rulings     and     determination 
letlerfl. 

•  •  •  •  • 

(f)  Instructions  with  respect  to  sub- 
mission of  requests  for  rulings  or  deter- 
mination letters.  •  •  • 

(2)  If  the  request  is  an  application 
for  exemption-  from  income  tax  as  an 
organization  described  in  section  501  (c) 
or  (d)  or  section  521  of  the  Code,  see 
paragraph  (k)  of  this  section.  If  the 
request  is  with  respect  to  the  qualifica- 
tion of  a  plan  under  section  401(a)  of 
the  Code,  see  paragraph  il'  of  this  sec- 
tion. Applications  for  income  tax  ex- 
emption as  an  organization  described  in 
section  501  (c)  or  (d)  of  the  Code,  as 
well  as  the  information  required  to  be 
filed  with  such  applications,  should  be 
submitted  in  duplicate.  It  is  not  required 
that  any  of  the  other  applications  or 
requests  described  in  this  subparagraph. 
or  that  the  information  required  to  be 
filed  wtth  such  applications  or  requests, 
be  submitted  in  duplicate. 

Pah.  4.  Paragraph  'a)  (2)  of  §601.202 
is  amended  to  read  as  follows : 

§  601.202      Closing  agreements. 

(a)  General.  •  •  • 

(2)  Closing  agreements  under  section 
7121  of  the  Code  may  relate  to  any  tax- 
able period  ending  prior  or  subsequent 
to  the  date  of  the  agreement.  With  re- 
spect to  taxable  periods  ended  prior  to 
the  date  of  the  agreement,  the  matter 
agreed  upon  may  relate  to  the  total  tax 
liability  of  the  taxpayer  or  it  may  relate 
to  one  or  more  separate  items  affecting 
the  tax  liability  of  the  taxpayer.  A  clos- 
ing agreement  may  also  be  entered  into 
in  order  to  provide  a  "determination", 
as  defined  in  section  1313  of  the  Code, 
and  for  the  purpose  of  allowing  a  de- 
ficiency dividend  deduction  under  sec- 
tion 547  of  the  Code.  But  see  also  sec- 
tions 547(c)(3)  and  1313(a)(4)  of  the 
Code  and  the  regulations  thereunder  as 
to  other  types  of  "determination"  agree- 
ments. With  respect  to  taxable  periods 
ending  subsequent  to  the  date  of  the 
agreement,  the  matter  agreed  upon  may 
relate  to  one  or  more  separate  items  af- 
fecting the  tax  liability  of  the  taxpayer. 
A  closing  agreement  with  respect  to  any 
taxable  period  ending  subsequent  to  the 
date  of  the  agreement  is  subject  to  any 
change  in  or  modification  of  the  law 
enacted  subsequent  to  the  date  of  the 
agreement  and  applicable  to  such  tax- 
able period,  and  each  closing  agreement 
shall  so  recite.  Closing  agreements  may 
be  entered  into  even  though  under  the 
agreement  the  taxpayer  is  not  liable  for 
any  tax  for  the  period  to  which  the 
agreement  relates.  There  may  be  a 
series  of  agreements  relating  to  the  tax 
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liability  for  a  single  period  A  closing 
agreement  may  be  entered  into  in  any 
case  In  which  there  appears  to  be  an 
advantage  in  having  the  case  perma- 
nently and  conclusively  closed,  or  where 
good  and  suflBcient  reasons  are  shown  by 
the  taxpayer  for  desiring  a  closing  agree- 
ment and  it  is  determined  by  the  Com- 
missioner or  his  representatives  that  the 
(jovemment  will  sustain  no  disadvantage 
through  consummation  of  such  an 
agreement. 

Par.  5.  Section  601.203  is  amended  by 
revising  paragraph  (a)  d  » .  revising  sub- 
divisions (iii)  and  (iv)  of  paragraph 
(c)(1),  revising  subdivision  (vi  of  para- 
graph (c)(2),  and  revising  paragraph 
<c)  (3».  These  amended  provisions  read 
as  follows: 

§  601.20.3      0(T«'r«i  In  <  uiiiprunii.<'.e. 

(a)  General.  (1>  The  Commissioner 
may  compromise,  in  accordance  witl-s  the 
provisions  of  section  7122  of  the  Code, 
any  civil  or  criminal  case  arising  under 
the  internal  revenue  laws  prior  to  ref- 
erence to  the  Department  of  Justice  for 
prosecution  or  defense.  Certain  func- 
tions of  the  Commissioner  with  respect 
to  compromises  of  civil  cases  involving 
liability  under  $5,000  (prior  to  July  1. 
1960)  and  under  $25,000  (on  and  after 
July  1.  1960),  and  of  certain  specific 
penalties  involving  only  the  regulatory 
provisions  of  the  Code  and  related  stat- 
utes, have  been  delegated  to  district  di- 
rectors of  internal  revenue.  In  civil 
cases  involving  liability  of  $500  or  over 
and  in  criminal  cases  the  functions  of 
the  General  Counsel  are  performed  by 
the  Chief  Counsel  for  the  Internal  Reve- 
nue Service.  In  certain  cases  these 
functions  are  performed  In  the  National 
Oflflce  and  in  other  cases  by  Regional 
Counsel.  (See  also  paragraph  (c)  of 
this  section.) 

•  •  •  »  • 

'O  Consideration  of  offer,  (l)  •  •  • 
(iii)  Accept  the  offer  if  it  involves  a 
civil  liability  of  $500  or  more,  but  less 
than  $5,000  (prior  to  July  1.  I960)  and 
less  than  $25,000  (on  and  after  July  1, 
I960),  or  involves  a  specific  penalty  (in- 
cluding in  the  case  of  narcotics,  smoking 
opium,  and  marihuana  taxes  only  those 
specific  penalties  which  involve  delin- 
quency in  registration  or  delinquency  in 
payment),  and  the  Regional  Counsel 
concurs  in  the  acceptance  of  the  offer,  or 
(iv)  Recommend  to  the  National  OflBce 
the  acceptance  of  the  offer  if  it  involves  a 
civil  liability  of  $5,000  or  over  (prior  to 
July  1,  1960)  and  $25,000  or  over  (on  and 
after  July  1,  I960). 

(2)  •    •    • 

(V)  An  offer  imder  the  processing  ju- 
risdiction of  the  Regional  Counsel  which 
is  considered  acceptable  is  either  referred 
to  the  district  director  or  to  the  Office  of 
the  Chief  Counsel  in  Washington  for  ap- 
proval, depending  upon  the  amount  of 
civil  liability  involved. 

(3)  The  district  directors  and  the  Di- 
rector of  the  Audit  Division  of  the  Na- 
tional Office  are  authorized  to  reject  any 
offer  in  compromise  referred  for  their 
consideration.  Offers  considf^red  in  the 
Office  of  the  Chief  Counsel  in  Washing- 
ton which  are  not  acceptable  are  rejected 
by  the  Commissioner.    Offers  considered 


by  Regional  Counsel  which  are  not  ac- 
ceptable are  rejected  by  district  direc- 
tors. If  an  offer  is  not  acceptable,  the 
taxpayer  is  promptly  notified  of  the  re- 
jection of  the  offer.  If  an  offer  is  re- 
jected, the  sum  submitted  with  the  offer 
is  returned  by  the  district  director  to  the 
proponent.  A  selective  p>ost  review  of 
offers  rejected  by  a  district  director  in- 
volving liabilities  totaling  $5,000  or  more 
is  made  by  each  re'iional  commissioner. 

Par.  6.  The  heading  and  subheading  of 
Subpart  C  is  amended  to  read  as  follows: 

Subpart  C — Provisions  Relating  to  Dis- 
tilled Spirits,  Wines,  Beer,  Tobacco 
Products  (Manufactured  Tobacco, 
Cigars,  and  Cigarettes),  Tobacco 
Materials,  Cigarette  Papers  and 
Tubes,  and  Certain  Firearms 

Distilled  Spirits,  Wines,  and  Beeh 

P.AR.  7.  Section  601.301  is  amended  to 
r.  ad  as  follows: 

§  601.301     Imposition  of  taxcn,  qualifira- 
tion  rrquiremcnts,  and  regulations. 

<a>  Imposition  of  taxes.  Subchapter 
A  of  Chapter  51  of  the  Internal  Revenue 
Code  of  1954  imposes  taxes  on  distilled 
spirits  (including  alcohol),  wine,  and 
beer.  Except  as  specifically  provided,  ad- 
ditional taxes  are  imposed  when  distilled 
spirits  and  wine  are  rectified  by  blending, 
compounding,  etc.  Subchapter  A  of 
chapter  51  of  the  Code  also  imposes  taxes 
on  stills  and  condensers  used  to  produce 
spirits.  Occupational  taxes  are  imposed 
upon  still  manufacturers,  brewers,  rec- 
tifiers, dealers  in  liquors,  and  as  a  pre- 
requisite for  drawback  under  section  5134 
of  the  Code,  upon  manufacturers  of  non- 
beverage  products. 

<b)  Qualification  requirements.  Dis- 
tillers, winemakers,  brewers,  warehouse- 
men, rectifiers,  bottlers,  liquor  bottle 
manufacturers,  dealers  in  specially  de- 
natured alcohol,  users  of  tax-free  and 
specially  denatured  alcohol,  and  whole- 
salers and  importers  of  liquors,  are  re- 
quired to  qualify  with  the  Internal  Reve- 
nue Service,  usually  by  filing  notice  or 
application  and  bond  with,  and  procuring 
permit  from,  the  assistant  regional  com- 
missioner (alcohol  and  tobacco  tax)  of 
the  region  in  which  operations  are  to  be 
conducted.  Detailed  information  re- 
specting such  qualification,  including  the 
forms  to  be  used  and  the  procedure  to 
be  followed,  is  contained  In  the  respec- 
tive regulations  described  in  paragraph 
<c)  of  this  section. 

(c)  Regulations.  The  procedural  re- 
quirements with  respect  to  matters  re- 
lating to  distilled  spirits,  wines,  and  beer 
which  are  within  the  jurisdiction  of  the 
Alcohol  and  Tobacco  Tax  Division  are 
published  in  the  regulations  described 
in  this  paragraph.  These  regulations 
contain  full  information  as  to  the  gen- 
eral course  and  method  by  which  the 
functions  concerning  liquors  are  chan- 
neled and  determined,  including  the 
nature  and  requirements  of  formal  and 
informal  procedures,  the  forms,  records, 
reports,  and  other  documents  required, 
and  the  contents  of  applications,  notices, 
registrations,  permits,  bonds,  and  other 
documents.  Supplies  of  prescribed  forms 
may   be   obtained   from   the   offices   of 
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assistant  regional  commissioners  (alco- 
hol and  tobacco  tax ) ,  except  that  Forms 
52-A,  52-B,  122,  133,  134,  338.  2051, 
2054-2060.  2621,  and  2637  must  be  pro- 
vided by  the  users  at  their  own  expense; 
users  and  commercial  printers  may  pro- 
cure specimen  copies  of  such  forms  from 
such  offices.  The  following  is  a  brief 
description  of  the  several  regulations 
arranged  according  to  the  principal  sub- 
jects and  operations  concerned: 

(1)  Establishment  and  operation  of 
distilled  spirits  plants.  Part  201  of  this 
chapter  contains  the  regulations  relating 
to  the  location,  qualification,  consti-uc- 
tion,  arrangement,  equipment,  and  op- 
erations (including  activities  incident 
thereto)  of  distilled  spirits  plants  for 
the  production  and/or  warehousing  (in- 
cluding denaturation) ,  rectification,  and 
bottling  (including  bottling  in  bond)  of 
distilled  spirits. 

(2)  Miscellaneous  liquor  transactions. 
Part  170  of  this  chapter  contains  mis- 
cellaneous regulations  relative  to: 

(1)  Restamping  of  packages  of  dis- 
tilled spirits; 

(ii)  Redemption  of  strip  stamps,  and 
stamps  denoting  pasmient  of  tax,  pur- 
chased prior  to  January  1,  1955; 

(iii)  Refund  of  tax  and  duty  paid  on 
distilled  spirits,  wines,  rectified  products, 
and  beer  lost  as  a  result  of  fioods,  hurri- 
canes or  other  disasters; 

(iv)  Application  of  section  6423,  In- 
ternal Revenue  Code  of  1954,  as  amend- 
ed, to  refund  or  credit  of  tax  on  distilled 
spirits,  wines,  and  beer; 

(V)  Regulations  in  effect  on  June  30, 
1959,  which  were  prescribed  on  July  1, 
1959,  as  interim  reg^llatlons ; 

(vl)  Redemption  of  unused  distilled 
spirits  excise  tax  stamps  and  unused  rec- 
tification tax  stamps;  and 

(vii)  Manufacture  and  sale  of  certain 
compounds,  preparations,  and  products 
containing  alcohol. 

(3)  Disposition  of  substances  used  in 
the  manufacture  of  distilled  spirits  and 
articles  and  of  contaijiers  used  for  the 
packaging  of  distilled  spirits.  Part  173 
of  this  chapter  contains  the  regulations 
relative  to  the  returns  and  records  of  the 
disposition  of  articles  from  which  dis- 
tilled spirits  may  be  recovered,  of  sub- 
stances of  the  character  used  in  the 
manufacture  of  distilled  spirits,  and  of 
containers  of  the  character  tised  for  the 
packaging  of  distilled  spirits. 

(4)  Manufacture  and  use  of  contain- 
ers of  distilled  spirits.  Part  175  of  this 
chapter  contains  the  regiilations  relating 
to  the  traffic  in  containers  of  distilled 
spirits  of  a  capacity  of  not  less  than  one- 
half  pint  and  not  more  than  five  wine 
gallons.  The  regulations  cover  the  man- 
ufacture, sale,  and  use  of  liquor  bottles 
for  packaging  distilled  spirits  for  other 
than  industrial  use;  labeling  of  distilled 
spirits ;  reports,  and  inventories  of  liquor 
bottles;  Imports  and  exports  of  liquor 
bottles;  permits  and  revocation  proceed- 
ings; reuse  or  refilling  of  liquor  bottles 
(see  also  Part  194  of  this  chapter) ;  and 
the  purchase,  sale  and  possession  of  re- 
filled or  used  liquor  bottles. 

(5)  Gauging  of  distilled  spirits.  Part 
186  of  this  chapter  contains  the  regu- 
lations that  prescribe  the  gauging  in- 
struments,  and  methods  or  techniques 
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to  be  used  in  measuring  distilled  spirits 
(including  denatured  spirits).  Tables 
are  provided  for  use  in  making  the 
necessary  computation  from  gauge  data. 

(6)  Stills  and  condensers.  Part  196 
of  this  chapter  contains  the  regulations 
relative  to  the  manufacture,  taxpay- 
ment,  removal,  use,  and  registration  of 
stills  and  condensers,  and  the  exporta- 
tion or  transfer  to  foreign-trade  zones 
of  stills  and  condensers  with  benefit  of 
drawback  of  internal  revenue  tax  or 
without  payment  of  tax. 

(7)  Rules  of  practice  in  permit  pro- 
ceedings. Part  200  of  this  chapter  con- 
tains the  rules  governing  the  procedure 
and  practice  in  connection  with  the  dis- 
approval of  applications  for  basic  per- 
mits, and  for  the  issuance  of  citations 
for  the  suspension,  revocation  and  an- 
nulment of  such  permits  imder  sections 
3  and  4  of  the  Federal  Alcohol  Adminis- 
tration Act  (27  TJB.C.  201  et  seq.),  and 
disapproval,  suspension,  revocation  of 
container,  industrial  use.  operating, 
withdrawal,  and  tobacco  permits  under 
the  Code.  Such  rules  also  govern,  in- 
sofar as  applicable,  any  adversary  pro- 
ceeding involving  adjudication  required 
by  statute  to  be  determined  on  the  rec- 
ord, after  opportunity  for  hearing,  under 
laws  administered  by  the  Aicohol  and 
Tobacco  Tax  Division. 

(8)  Basic  permit  requirements  under 
the  Federal  Alcohol  Administration  Act. 
Regulations  No.  1  (27  CFR  Part  1),  Is- 
sued pursuant  to  the  Federal  Alcohol 
Administration  Act,  as  amended,  contain 
the  requirements  relative  to  the  issuance 
under  that  Act  of  basic  permits  to  pro- 
ducers, rectifiers,  blenders,  bottlers, 
warehousemen.  Importers,  and  whole- 
salers of  distilled  spirits,  wine,  or  beer. 
and  the  amendment,  dxuration,  revoca- 
tion, suspension,  or  annulment  of  such 
permits. 

(9)  Bulk  sales  and  bottling  of  distiUed 
spirits.  Regulations  No.  3  (27  CFR  Part 
3) .  Issued  imder  the  Federal  Alcohol  Ad- 
ministration Act,  as  amended,  contain 
the  requirements  relative  to  bulk  sales 
and  bottling  of  distilled  spirits  under  the 
Federal  Alcohol  Administration  Act,  in- 
cluding the  terms  of  warehouse  receipts 
for  distilled  spirits  in  bulk. 

(10)  Labeling  arid  advertising  of  dis- 
tilled spirits.  Regulations  No.  5  (27 
CFR  Part  5),  issued  under  the  Federal 
Alcohol  Administration  Act,  as  amended, 
contain  the  requirements  relative  to  the 
labeling  and  advertising  of  distilled 
spirits  under  the  Federal  Alcohol  Ad- 
ministration Act,  including  standards  of 
identity  for  distilled  spirits,  standards  of 
fill  for  bottles  of  distilled  spirits,  and  the 
issuance  of  certificates  of  label  approval 
and  certificates  of  exemption  from  label 
approval, 

(11)  Credit  period  to  be  extended  to 
retailers  of  alcoliolic  beverages.  Regu- 
lations No.  8  (27  CF1R  Part  8)  issued  im- 
der the  Federal  Alcohol  Administration 
Act,  as  amended,  contain  the  require- 
ments relative  to  the  credit  period  which 
may  be  extended  by  vendors  to  retailers 
of  alcoholic  beverages. 

(12)  Production  and  removal  of  wine. 
Part  240  of  this  chapter  contains  the 
regulations  relative  to  the  establishment 
and  operation  of  bonded  wine  cellars,  in- 
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eluding  bonded  wineries,  for  the  produc- 
ticm,  cellar  treatment,  and  storage  of 
wines,  including  amelioration,  sweeten- 
ing, addition  of  wine  spirits  (Including 
distillates  containing  aldehydes) ,  blend- 
ing, and  other  cellar  treatment;  re- 
movals; taxpayment;  return  of  unmer- 
chantable taxpaid  wine;  and  use  of  wine 
for  distilling  material  and  manufacture 
of  vinegar. 

(13)  Bottling  or  packaging  of  taxpaid 
wine.  Part  231  of  this  chapter  contains 
the  regulations  relative  to  the  establish- 
ment, qualification,  and  operations  of 
taxpaid  wine  bottling  houses  on  premises 
other  than  those  of  a  plant  operated 
imder  Part  201  of  this  chapter,  and  to 
the  bottling  and  packaging  of  taxpaid 
United  States  and  foreign  wines  at  such 
premises. 

(14)  Nonindustrial  use  of  distilled 
spirits  and  wine.  Regulations  No.  3  (27 
CFR  Part  2),  Issued  under  the  Federal 
Alcohol  Administration  Act,  as  amended, 
specify  what  uses  of  distilled  spirits  and 
wine  are  considered  "nonindustrial",  as 
that  term  is  used  in  section  17  of  the 
Federal  Alcohol  Administration  Act 

(15)  Labeling  and  advertising  of  wine. 
Reg\ilations  No.  4  (27  CFR  Part  4),  is- 
sued under  the  Federal  Alcohol  Admin- 
istration Act,  as  amended  contain  the 
requlremoits  relative  to  the  labeling  and 
advertiBing  of  wine  under  the  Federal 
Alcohol  Administration  Act,  Including 
standards  of  Identity  for  wine,  standards 
of  fill  for  containers  of  wine,  the  wlth- 
drawsJ  of  Imported  wine  from  customs 
custody,  and  the  issuance  of  certificates 
of  label  ai^iroval  and  certificates  of  ex- 
emption from  label  approval. 

(16)  Establishment  and  operations  of 
breweries.  Part  245  of  this  chapter  con- 
tains the  regiilations  relating  to  the  pro- 
duction, taxpayment,  and  withdrawal  of 
beer  and  cereal  beverages.  The  regula- 
tions cover  the  location,  construction, 
equipment,  and  operations  of  breweries; 
and  the  qualificatlcm  of  such  establish- 
ments, Including  the  ownership,  amtrol, 
and  management  thereof. 

(17)  Labeling  and  advertising  of  malt 
beverages.  Regulations  No.  7  (27  CFR 
Part  7) ,  Issued  under  the  Federal  Alcohol 
Admlnlstratl(Hi  Act,  as  amended,  CMitaln 
the  requirements  relative  to  the  labeling 
and  advertising  of  malt  beverages  (beer) 
under  the  Federal  Alcohol  Administra- 
tion Act,  and  the  issuance  of  certificates 
of  label  approval. 

(18)  Liquor  dealers.  Part  194  of  this 
chapter  contains  the  regulations  relative 
to  the  occupational  taxes  Imposed  on 
wholesale  and  retail  dealers  in  liquors, 
wholesale  and  retail  dealers  In  beer,  and 
limited  retail  dealers;  restrictions  on 
purchases  of  distilled  spirits;  reuse  or  re- 
'fllllng  of  liquor  bottles  (see  also  Part  175 
of  this  chapter) ;  sales  or  possession  of 
refilled  or  used  liquor  bottles;  and  re- 
packaging of  alcohol  for  Industrial  use. 

(19)  Production  of  vinegar  by  the 
vaporizing  process.  Part  195  of  this 
chapter  contains  the  regulations  relating 
to  the  production  of  vinegar  by  the 
vaporizing  process  (fermentation  and 
distillation  of  alcoholic  liquid ) .  The  reg- 
ulations  cover  the  location,  construction, 
equipment,  qualification,  and  operation 
of  vinegar  plants. 
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(20)  Drawback  of  tax  on  spirits  used 
in  nonbeverage  products.  Part  197  of 
thiB  chapter  contains  the  regiilations 
which  relate  to  obtaining  drawback  of 
internal  revenue  tax  on  distilled  spirits 
used  in  the  manufacture  or  production 
of  medicines,  medicinal  preparations, 
food  products,  flavors,  or  flavoring  ex- 
tracts, which  are  unfit  for  beverage 
purposes. 

(21)  Production  of  volatile  fruit- 
flavor  concentrates.  Part  198  of  this 
chapter  contains  the  regulations  relating 
to  the  manufactxire,  storage,  removal, 
sale,  transportation,  and  use  of  vola- 
tile fruit-flavor  concentrates  and  in- 
cludes provisions  regarding  the  location, 
use.  Qualification,  and  operations  of  con- 
centrate plants. 

(22)  Inducements  furnished  to 
retailers.  Regulations  No.  6  (27  CFR 
Part  6) ,  Issued  imder  the  Federal  Alcohol 
Administration  Act,  as  amended,  contain 
the  requirements  relative  to  the  furnish- 
ing, giving,  renting,  lending,  or  selling 
of  equipment,  fixtures,  signs,  supplies, 
money,  services,  or  other  things  of  value 
to  retailers  of  distilled  spirits,  wine,  and 
malt  beverages,  by  other  members  of  the 
liquor  Industry  (principally  vendors) ,  in- 
eluding  the  furnishing  of  samples  and 
advertising  cuts. 

(23)  Distribution  and  use  of  denatured 
spirits.  Part  211  of  this  chapter  con- 
'tains  the  regiilations  relating  to  the 
inroaurement,  use,  disposition,  and 
recovery  of  denatiired  alcohol,  specially 
denatured  nun.  and  articles  containing 
denatured  spirits;  and  includes  require- 
ments in  respect  to  industrial  use  and 
withdrawal  permits:  and  the  p£u;lEaglng. 
labeling,  sale,  rebottllng,  and  reprocess- 
ing of  articles  containing  specially  de- 
natured spirits. 

(24)  Formulas  for  denatured  spirits. 
Part  212  of  this  chapter  contains  the 
regrilations  relating  to  the  formulation 
of  completely  denatured  alcohol,  spe- 
cially denatured  alcohol,  and  specially 
denatiired  rum;  to  the  uses  of  specially 
denatured  spirits;  and  to  the  specifica- 
tions for  denaturants.  The  procedural 
requirements  relative  to  the  production 
of  denatured  alcohol  and  specially  de- 
natured rum  are  prescribed  in  Part  201 
of  this  chapter,  and  those  relative  to  the 
distribution  and  use  of  denatiired  alcohol 
and  specially  denatured  nun  are  pre- 
scribed in  Part  211  of  this  chapter. 

(25)  Distribution  and  use  of  tax-free 
spirits.  Part  213  of  this  chapter  contains 
the  regulations  relating  to  tax-free 
alcohol  and  covers  the  procurement,  stor- 
age, use,  and  recovery  of  such  alcohol; 
and  Includes  requirements  in  respect  to 
industrial  use  and  withdrawal  permits. 

(26)  Liquors  and  articles  from  Puerto 
Rico  and  the  Virgin  Islands.  Part  250 
of  this  chapter  contains  the  regulations 
relating  to  the  production,  bonded  ware- 
housing, and  withdrawal  of  distilled 
spirits,  and  denatured  spirits,  and  the 
manufacture  of  articles  In  Puerto  Rico 
and  the  Virgin  Islands  to  be  brought  into 
the  United  States  free  of  tax  and  the 
collection  of  internal  revenue  taxes  on 
taxable  alcoholic  products  coming  into 
the  United  States  from  Puerto  Rico  and 
the  Virgin  Islands. 
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(27)  Importation  of  liquors.  Part  251 
of  this  chapter  contains  the  substantive 
and  procedural  requirements  relative  to 
the  importation  of  distilled  spirits,  wines, 
and  beer  into  the  United  States  from 
foreign  countries  including  special  (oc- 
cupational) and  commodity  taxes,  per- 
mits, marking,  branding,  and  labeling, 
and  stamping  of  containers  and 
packages. 

(28)  Exportation  of  liquors.  Part  252 
of  this  chapter  contains  the  regulations 
relating  to  exportation,  lading  for  use 
on  vessels  and  aircraft,  and  the  transfer 
to  a  foreign-trade  zone  or  a  manufac- 
turing bonded  warehouse,  class  six,  of 
distilled  spirits  (including  specially  de- 
natured spirits) ,  beer,  and  wine,  whether 
without  payment  of  tax,  free  of  tax,  or 
with  benefit  of  drawback,  and  includes 
requirements  with  respect  to  removal, 
shipment,  lading,  deposit,  evidence  of 
exportation,  losses,  claims,  and  bonds. 

Par.  8.  Paragraph  (a>  of  §  601.302  is 
amended  to  read  as  follows: 

§  601.302     Taxes. 

(a)  Collection.  Taxes  on  distilled 
spirits,  wines,  beer,  and  rectified  products 
are  paid  by  returns.  If  the  person  re- 
sponsible for  paying  the  tax  has  filed  a 
proper  bond  with  the  assistant  regional 
commissioner  (alcohol  and  tobacco  tax), 
he  may  file  semimonthly  returns,  with 
proper  remittances,  to  cover  the  taxes 
incurred  on  distilled  spirits,  wines,  beer 
and  rectified  pKXiucts  during  such  semi- 
monthly periods.  If  the  taxpayer  is  not 
qualified  to  defer  taxpayment,  or  has 
been  placed  on  a  prepayment  basis  by 
the  assistant  regional  commissioner,  he 
must  repay  the  tax  on  the  distilled 
spirits,  wines,  beer  or  rectified  products. 
DlstiUed  spirits  and  rectification  tax  re- 
timis  are  filed  with  an  ofiBcer  designated 
by  the  assistant  regional  commissioner 
(alcohol  and  tobacco  tax),  or  with  the 
district  director  of  internal  revenue  when 
so  directed  by  the  assistant  regional 
commissioner,  except  that  where  a  re- 
mittance is  in  cash  the  return  must  be 
filed  with  the  district  director.  Returns 
of  tax  on  beer  and  wine  are  filed  with  the 
district  director  In  all  cases.  The  forms 
for  filing  these  tax  returns  are  furnished 
to  industry  members  by  the  assistant 
regional  commissioner  (alcohol  and  to- 
bacco tax).  Special  tax  stamps  are  is- 
sued to  denote  the  payment  of  special 
(occupational)  taxes  by  liquor  dealers, 
brewers,  rectifiers,  still  manufacturers, 
and  manufacturers  of  nonbeverage  prod- 
ucts; such  stamps  are  required  to  be 
FKJsted  in  the  taxpayer's  place  of  business 
as  evidence  of  taxpayment.  Special  tax 
stamps  are  also  issued  to  denote  payment 
of  the  commodity  tax  on  stills  and  con- 
densers, and  are  required  to  be  cancelled 
and  secured  to  the  article  or  furnished  to 
the  user  of  the  apparatus  for  retention 
at  the  premises  where  such  apparatus 
is  set  up,  available  for  inspection  by  in- 
ternal revenue  oflBcers.  Detailed  infor- 
mation respecting  the  payment  of  tax  on 
liquors  and  the  payment  of  occupational 
and  commodity  taxes,  including  the 
forms  to  be  used  and  the  procedure  to 
be  followed,  is  contained  in  the  respec- 
tive regulations  described  in  §  601.301  (c) . 


Par.  9.  Section  601.303  is  amended  to 
read  as  follows: 

§  601.303     Claims. 

(a)  Claims  for  remission.  When  dis- 
tilled spirits  (including  distilling  mate- 
rial and  denatured  spirits)  or  beer  on 
which  the  tax  has  not  been  paid  or  deter- 
mined is  lost,  and  the  person  liable  for 
payment  of  the  tax  thereon  desires  to  be 
relieved  from  such  liability,  he  may  file 
claim  on  Form  2635  for  remission  of  tax 
on  the  quantity  that  was  lost.  The  as- 
sistant regional  commissioner  may,  in 
any  event,  require  such  a  claim  to  be 
filed,  and  will  require  it  if  circumstances 
indicate  that  the  loss  was  caused  by  theft 
or,  in  the  case  of  distilled  spirits  (includ- 
ing distilling  material) ,  unauthorized 
voluntary  destruction.  On  receipt  of  a 
claim  the  assistant  regional  commis- 
sioner makes  a  factual  determination, 
and  notifies  the  claimant  of  allowance 
or  rejection  of  his  claim.  If  the  claim 
is  rejected,  and  circumstances  so  war- 
rant, the  assistant  regional  commis- 
sioner will  take  appropriate  steps  to 
collect  the  tax. 

(b)  Claims  for  abatement.  When  the 
tax  on  distilled  spirits,  wine,  beer,  or  fire- 
arms, or  the  rectification  tax  is  assessed 
and  the  taxpayer  thinks  that  the  tax  is 
not  due  under  the  law,  he  may  file  a 
claim  for  abatement  of  the  tax  on  Form 
843  with  the  district  director  of  internal 
revenue  or,  where  required  by  regula- 
tions, with  the  assistant  regional  com- 
missioner (alcohol  and  tobacco  tax). 
Forms  843  may  be  procured  from  the  dis- 
trict director  or  the  assistant  regional 
commissioner.  The  district  director  for- 
wards the  claim  to  the  assistant  regional 
commissioner  (alcohol  and  tobacco  tax) 
for  consideration,  and  the  district  direc- 
tor may  call  upon  the  taxpayer  to  file  a 
bond  in  double  the  amount  of  the  tax  in 
order  to  insure  collection  of  the  tax  if  the 
claim  is  rejected.  When  the  claim  is 
acted  upon,  both  the  taxpayer  and  the 
district  director  are  notified  of  the 
allowance  or  rejection  of  the  claim.  If 
the  claim  is  rejected,  the  district  director 
will  proceed  to  collect  the  tax. 

(c)  Claims  for  refund — (1)  Taxes  il- 
legally, erroneously,  or  excessively  col- 
lected. A  claim  on  Form  843  for  refund 
of  taxes  illegally,  erroneously,  or  ex- 
cessively collected  may  be  filed  by  a  tax- 
payer with  the  district  director  of 
internal  revenue  to  whom  the  tax  was 
paid.  Such  claim  must  be  filed  within 
three  years  (two  years  under  certain 
circumstances)  after  the  date  of  pay- 
ment of  the  tax.  The  district  director 
forwards  the  claim  to  the  assistant 
regional  commissioner  (alcohol  and  to- 
bacco tax)  for  consideration.  If  the 
claim  is  rejected,  the  taxpayer  is  notified 
of  the  rejection  by  registered  or  certified 
mail,  and  he  may  then  bring  suit  in  the 
United  States  District  Court  or  the  Court 
of  Claims  for  recovery  of  the  tax.  Such 
suits  must  be  filed  generally  within  two 
years  from  the  date  of  mailing  of  the 
rejection  notice.  If  the  claim  is  allowed, 
an  appropriate  notice  of  allowance  with 
a  check  for  the  amount  of  the  refund  and 
allowable  interest  is  forwarded  to  the 
taxpayer;  however,  if  there  are  other 
unpaid  taxes   outstanding  against  the 
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taxpayer,  the  overpayment  may  be  ap- 
plied to  the  outstanding  taxes  and  the 
balance.  If  any,  refunded. 

(2)  Taxes  on  liquors  lost,  destroyed, 
returned  to  bond,  or  taken  as  samples  by 
the  United  States.  A  taxpayer  may,  sub- 
ject to  the  conditions  in  the  appropriate 
regulations,  file  claim  on  Form  843  with 
the  assistant  regional  commissioner 
I  alcohol  and  tobacco  tax)  for  refund  of 
tax  paid  on  (i)  spirits  returned  to 
bonded  premises,  lost  in  rectification  or 
bottling  operations,  lost  by  accident  or 
disaster,  or  taken  as  samples  by  the 
United  States,  or  (ID  wine  returned  to 
bond  a  immerchantable,  or  lost  by  dis- 
aster, or  (ill)  beer  withdrawn  from 
market,  or  lost  by  disaster.  If  the  claim 
is  allowed,  a  notice  of  allowance  with  a 
check  for  the  amount  of  the  refund  is 
forwarded  to  the  claimant:  except,  that 
where  there  are  any  unpaid  taxes  out- 
standing against  the  claimant,  the  re- 
fund may  be  applied  to  the  outstanding 
taxes  and  a  check  for  the  balance,  if 
any,  forwarded  to  the  claimant.  If  the 
claim  is  rejected,  a  notice  giving  the 
reasons  for  rejection  is  forwarded  to  the 
claimant. 

(d)  Claims  for  allowance,  credit,  or 
relief.  A  qualified  permittee,  manufac- 
turer, or  proprietor  may.  subject  to  the 
conditions  in  the  appropriate  regula- 
tions, file  claim  on  Form  2635  with  the 
assistant  regional  commissioner  (alcohol 
and  tobacco  tax)  for  allowance  of  loss, 
credit  of  tax,  or  relief  from  tax  liability, 
as  applicable,  on  (1)  spirits  returned  to 
bonded  premises,  lost  or  destroyed  on 
bonded  premises  or  in  transit  thereto,  or 
lost  in  rectlflcatiod  or  bottling  opera- 
tions; (2)  wine  lost  or  destroyed  on 
bonded  premises  or  in  transit  thereto, 
and  umierchantable  domestic  wine  re- 
turned to  bond;  (3)  beer  withdrawn  from 
the  market,  lost  (other  than  by  theft), 
or  destroyed  by  fire,  casualty,  or  act  of 
(jod;  (4)  denatured  spirits  lost  or  de- 
stroyed in  bond,  or  lost  on  the  premises 
of  a  qualified  dealer  or  user  or  in  transit 
to  such  premises;  and  (5)  tax-free  spir- 
its lost  on  the  premises  of  a  qualified 
user  or  in  transit  to  such  premises. 

(e)  Claims  for  payment — disaster 
losses.  When  distilled  spirits,  wines, 
rectified  products,  or  beer  held  or  in- 
tended for  sale  Is  lost,  rendered  unmar- 
ketable, or  condemned  as  a  result  of  a 
"major  disaster",  the  person  holding 
such  product  for  sale  at  that  time  may, 
subject  to  the  condtions  in  the  appropri- 
ate regulations,  file  claim  on  Form  843 
with  the  assistant  regional  commissioner 
(alcohol  and  tobacco  tax)  of  the  region 
in  which  the  product  was  lost,  rendered 
unmarketable,  or  condemned  for  pay- 
ment of  an  amount  equal  to  the  internal 
revenue  taxes  paid  or  determined  and 
any  customs  duties  paid  thereon. 
Claims  must  be  filed  within  6  months 
from  the  date  on  which  the  President 
makes  the  determination  that  the  dis- 
aster has  occurred. 

Pax.  10.  Section  601.304  U  amended 
to  read  as  follgws: 

§  601.304     Preparation     and     filing     of 
dainu. 

(a)  Distilled  spirits  at  distilled  spirits 
plants.  Procedural  instructions  in  re- 
•  pect  of  claims  for  remission,  abatement. 


FEDERAL  REGISTER 

credit,  or  ref\md  of  tax  on  spirits  (in- 
cluding denatured  spirits)  lost  or  de- 
stroyed on  or  lost  in  transit  to.  or  on 
spirits  returned  to.  the  premises  of  a 
distilled  spirits  plant  are  contained  in 
Part  20 1  of  this  chapter.  It  is  not  neces- 
sary to  file  a  claim  for  credit  of  tax  on 
taxpaid  samples  taken  by  internsil  reve- 
nue officers  from  distilled  spirits  plants, 
as  the  assistant  regional  commissioner 
will  allow  credit,  without  claim,  for  tax 
on  such  samples. 

(b)  Specially  denatured  spirits.  Pro- 
cedural Instructions  in  respect  of  claims 
for  allowance  of  loss  on  specially  dena- 
tured spirits  lost  on  the  premises  of  a 
bonded  dealer  or  user,  or  while  in  transit 
to  such  premises,  are  contained  in  Part 
211  of  this  chapter. 

(c)  Tax-free  alcohol.  Procedural  in- 
structions in  respect  of  claims  for  allow- 
ance of  loss  on  tax-free  alcohol  lost  on 
the  premises  of  a  qualified  user,  or  while 
in  transit  to  such  premises,  are  contained 
in  Part  213  of  this  chapter. 

(d)  Wine  spirits  and  wine  at  bonded 
tvine  cellar.  Procedural  instructions  in 
respect  of  claims  for  ( 1 )  remission  of  tax 
on  wine  spirits  lost  on  the  premises  of 
a  bonded  wine  cellar  or  In  transit  thereto, 
(2)  allowance  of  losses  of  wine  In  bond, 
and  (3)  credit  or  refimd  of  tax  paid  on 
unmerchantable  domestic  wine  returned 
to  bond  are  contained  in  Part  240  of  this 
chapter. 

(e)  Beer.  Procedural  Instructions  in 
respect  of  claims  for  refund  or  credit  of 
tax  which  has  been  paid  (or  allowance, 
credit,  or  relief  of  tax  liability  If  the  tax 
has  not  been  paid)  on  domestic  beer 
removed  from  the  market  or  lost  or  de- 
stroyed by  fire,  casualty,  or  act  of  God 
are  contained  in  Part  245  of  this  chapter. 

(f )  Distilled  spirits,  wines,  or  beer  for 
export.  Procedural  instructions  in 
respect  of  claims  for  (1)  drawback  of  in- 
ternal revenue  tax  on  distilled  spirits  or 
wines,  for  export,  use  as  supplies  on  cer- 
tain vessels  or  aircraft,  depoJsIt  in  a  for* 
eign- trade  zone  or  customs  manufactur- 
ing bonded  warehouse  and  on  beer 
removed  for  export,  use  as  supplies  on 
certain  vessels  and  aircraft,  or  transfer 
to  a  foreign-trade  zone,  and  (2)  remis- 
sion of  tax  on  distilled  spirits,  specially 
denatured  spirits,  wines,  or  beer,  with- 
drawn without  payment  of  tax  and  lost 
during  transportation  to  the  port  of  ex- 
port, manufacturing  bonded  warehouse, 
vessel  or  aircraft,  or  foreign-trade  zone, 
are  contained  in  Part  252  of  this  ciiapter. 

(g)  Miscellaneous.  Procedural  in- 
structions are  contained  in  Part  170  of 
this  chapter  in  respect  of  claims  for — 

(1)  Redemption  of  (1)  unused  stamps 
denoting  payment  of  tax  on  beer  and 
wines,  and  (11)  unused  strip  stamps  pro- 
cured for  bottled  spirits  under  the  pro- 
visions of  sections  2803(b)  and  2903(d) 
of  the  Internal  Revenue  Code  of  1939, 

(2)  Refund  of  tax  and  duty  paid  on 
distilled  spirits  and  wines  lost  as  a  result 
of  the  hurricanes  of  1954. , 

(3)  Credit  or  refund  of  tax  assessed 
or  collected  erroneously.  Illegally,  with- 
out authority,  or  in  any  manner  wrong- 
fully, or  in  an  excessive  amount,  on  dis- 
tilled spirits,  wines,  and  beer, 

(4)  Payment  of  an  amoimt  equal  to 
the  internal  revenue  tax  paid  on  beer 
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lost  by  reason  of  the  floods  of  1951  or 
hurricanes  of  1954, 

(5)  Payment  of  an  amount  equal  to 
the  internal  revenue  tax  paid  or  de- 
termined and  customs  duties  paid  on 
distilled  spirits,  wines,  rectified  products, 
and  beer  previously  withdrawn,  which 
were  lost,  rendered  unmarketable,  or 
condemned  by  a  duly  authorized  official 
by  reason  of  a  major  disaster  occurring 
in  the  United  States  after  December  31, 
1954,  and 

(6)  Redemption  of  unusued  distilled 
spirits  excise  tax  stamps  or  unused  recti- 
fication tax  sheet  stamps. 

(h)  Special  taxes.  Procedural  in- 
structions In  respect  of  claims  for  abate- 
ment of  assessments  or  refund  of  over- 
pa3mientB  of  liquor  dealers  occupational 
taxes  and  penalties  are  contained  in  Part 
194  of  this  chapter.  When  claim  is  filed 
for  refimd  of  an  occupational  tax  for 
which  a  stamp  was  Issued,  the  stamp  (or 
a  Certificate  In  Lieu  of  Lost  or  Destroyed 
Special  Tax  Stamp,  accompanied  by  af- 
fidavits attesting  to  loss  or  destruction 
of  the  stamp)  must  be  surrendered  with 
the  claim.  Such  claims  must  be  sub- 
mitted within  three  years  frwn  the  date 
of  payment  of  the  tax. 

(1)  Low  vHnes  at  vinegar  plants. 
Procedural  instructions  in  respect  of 
claims  for  remission  of  tax  on  low  wines 
(distilled  spirits)  lost  at  vinegar  plants 
producing  vinegar  by  the  vaporizing 
process  are  contained  in  Part  195  of  this 
chapter. 

(j)  Stills  and  condensers.  Procedur- 
al instructions  in  respect  of  claims  for 
drawback  of  the  internal  revenue  tax 
paid  on  stills  and  condensers  which  have 
been  exported  or  deposited  In  a  foreign- 
trade  zone  for  exportation,  destruction, 
or  storage  therein  pending  exportation, 
are  contained  in  Part  196  of  this  chapter. 

(k)  Distilled  spirits  used  in  nonbever- 
age products.  Procedural  instructions  in 
respect  of  claims  for  drawback  of  tax  on 
distilled  spirits  used  in  the  manufacture 
of  medicines,  medicinal  preparaticuis. 
food  products,  flavors,  or  flavoring  ex- 
tracts which  are  imfit  for  beverage  piu-- 
poses,  are  contained  In  Part  197  of  this 
chapter. 

Par.  11.  Paragraph  (a)  of  1601.305 
is  amended  to  read  as  follows: 

§  601.305     Offers  in  compromise. 

(a)  Liability  under  Internal  Revenue 
Code.  Persons  desiring  to  submit  offers 
in  compromise  in  order  to  avoid  forfei- 
ture or  prosecution  proceedings,  and 
taxpayers  who  disclaim  liability  for  the 
amount  of  taxes  assessed,  or  claim  in- 
ability to  pay  the  taxes  in  f  uU,  may  sub- 
mit offers  in  compromise  to  the  district 
director  of  internal  revenue  or  to  an  in- 
ternal revenue  officer.  The  Director.  Al- 
cohol and  Tobacco  Tax  Division,  has  the 
authority  to  accept  or  reject  offers  In 
compromise  of  liability  to  forfeiture  of 
personal  property  seized  In  connection 
with  liquor,  firearms,  tobacco,  and 
wagerii^  tax  violations,  and  each  assist- 
ant regional  commissioner  (alcohol  and 
tobacco  tax)  has  the  authority  to  accept 
or  reject  offers  In  compromise  of  (1)  tax 
liabilities  arising  from  (1)  the  Illegal  pro- 
duction of  imtaxpaid  distilled  spirits, 
wines  or  beer,  and  (11)  the  failure  to  file 
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rettums  of.  or  to  pay,  occupational  taxes 
with  respect  to  distilled  spirits,  wines, 
beer,  or  firearms,  and  (111)  the  failure 
to  pay  firearms  "making"  or  transfer 
taxes,  and  (2)  criminal  liabilities  of  re- 
tail dealers  in  liquor  arising  from  viola- 
tions of  the  internal  revenue  laws  re- 
lating to  liquor.  Including  the  reuse  or 
refilling  of  liquor  bottles.  The  Commis- 
sioner accepts  or  rejects  all  other  offers 
in  compromise  except  those  in  compro- 
mise of  violations  under  parsigraph  (b) 
of  this  section.  (For  offers  in  compro- 
mise generally,  see  S  601.203.)  Form  656 
<Rev.  7-57)  is  used  in  all  cases  regardless 
of  whether  the  amount  of  the  offer  is 
tendered  in  full  at  the  time  the  offer  is 
filed  or  the  amount  of  the  offer  is  to  be 
paid  by  deferred  pasmient  or  payments. 
Offers  received  by  the  district  director 
are  forwarded  to  the  assistant  regional 
C(xnmissioner  (alcohol  and  tobacco  tax) 
for  consideration  and  appropriate  ac- 
tion. When  the  offer  is  acted  upon,  the 
district  director  and  the  proponent  are 
notified  of  the  acceptance  or  rejection 
of  the  offer.  If  the  offer  is  rejected,  the 
Biun  submitted  with  the  offer  is  returned 
to  the  pr<H?onent,  and  forfeiture,  prose- 
cution, or  collection  proceedings  are  re- 
sumed. If  the  offer  is  accepted,  the  tax- 
payer is  notified  and  the  case  is  closed. 
Acceptance  of  an  offer  in  compromise 
of  civil  liabilities  does  not  remit  crimi- 
nal liabilities,  nor  does  acceptance  of  an 
offer  in  compnmilse  of  criminal  liabili- 
ties remit  civil  liabilities. 

Pak.  12.  Section  601.306  is  amended 
to  read  as  follows: 

§  601.306  Application  for  approval  of 
interlocking  directors  and  officers 
under  section  8  of  the  Federal  Alco- 
hol Administration  Act. 

Any  person  who  is  an  ofilcer  or  direc- 
tor of  a  corporation  now  engaged  in  busi- 
ness as  a  distiller,  rectifier  or  blender  of 
distilled  spirits,  or  of  an  afOllate  thereof, 
who  desires  to  take  ofQce  in  other  com- 
panies similarly  engaged,  must  obtain 
permission  to  do  so  from  the  Director  of 
the  Alcohol  and  Tobacco  Tax  Division. 
Applications  for  such  permission  to  take 
oflSce  shall  be  prepared  and  filed  in  ac- 
cordance with  Instructions  available 
from  the  assistant  regional  commissioner 
(alcohol  and  tobacco  tax)  or  from  the 
Director  of  the  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Washington  25,  D.C. 

Par.  13.  The  subheading  preceding 
9  601.311  is  amended  to  read  as  follows: 

Tobacco  Proditcts  (Mantjfactttred  To- 
bacco, Cigars,  and  Cigarettbs),  To- 
bacco Materials,  and  Cigarette  Papers 
and  tobis 

Par.  14.  Section  601.311  is  amended  to 
read  as  follows: 

§  601.311     Imposition  of  taxes;  regula- 
tions. 

(a)  Taxes.  Subchapter  A  of  chapter 
52  of  the  Internal  Revenue  Code  of  1954, 
as  amended.  Imposes  taxes  on  manufac- 
tured tobacco,  cigars,  cigarettes,  and 
cigarette  papers  and  tubes  manufactured 
in  or  imported  into  the  United  States. 

(b)  Regulations.  The  procedural  re- 
qulrCTients    with    respect    to    matters 
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relating  to  tobacco  are  contained  in  the 
regulations  listed  below: 

(1)  Part  200  of  this  chapter  relates 
to  the  procedure  and  practice  in  con- 
nection with  the  disapproval  of  applica- 
tions for  permits,  and  the  suspension 
and  revocation  of  permits,  under  chapter 
52  of  the  Code. 

(2)  Part  253  of  this  chapter  relates 
to  the  removal,  under  bond,  of  tobacco 
products  (manufactured  tobacco,  cigars, 
and  cigarettes)  and  cigarette  papers  and 
tubes,  without  pasmient  of  tax,  from 
domestic  factories  and  export  ware- 
houses for  delivery  to  foreign-trade 
zones. 

(3)  Part  270  of  this  chapter  relates 
to  the  taxes  on  cigars  and  cigarettes  and 
to  the  operations  of  manufacturers  and 
importers  of,  and  dealers  in,  such 
products. 

(4)  Part  275  of  this  chapter  relates 
to  the  taxes  on  manufactured  tobacco 
and  to  the  operations  of  manufacturers 
and  importers  of,  and  dealers  in.  such 
products. 

(5)  Part  280  of  this  chapter  relates 
to  the  operations  of  dealers  in  tobacco 
materials  and  to  the  purchase  and  sale 
of  such  materials. 

(6)  Part  285  of  this  chapter  relates 
to  the  taxes  on  cigarette  papers  and 
tubes  and  to  the  operations  of  manu- 
facturers and  importers  of  such  articles. 

(7)  Part  290  of  this  chapter  relates 
to  the  exportation  (including  supplies 
for  vessels  and  aircraft)  of  tobacco 
materials,  tobacco  products  (manufac- 
tured tobacco,  cigars,  and  cigarettes). 
and  cigarette  papers  and  tubes,  without 
pasrment  of  tax,  or  with  benefit  of  draw- 
back of  tax,  and  to  the  operations  of 
export  warehouse  proprietors. 

(8)  Part  295  of  this  chapter  relates 
to  the  removal  of  tobacco  products 
(manufactured  tobacco,  cigars,  and 
cigarettes)  and  cigarette  papers  and 
tubes,  without  payment  of  tax.  for  use 
of  the  United  States. 

(9)  Part  296  of  this  chapter  relates 
to  the  provisions  of  a  miscellaneous  na- 
ture or  not  of  continuing  application. 
Included  are  regulations  relating  to  the 
limitations  imposed  by  section  6423  of 
the  Code  on  the  refund  or  credit  of  tax 
paid  or  collected  on  tobacco  materials, 
tobacco  products,  and  cigarette  papers 
and  tubes;  to  losses  of  tobacco  products 
and  cigarette  papers  and  tubes  caused 
by  disasters;  and  to  temporary  rules  and 
procedures  for  taxpayment  of  tobacco 
products  by  return. 

Par.  15.  Section  601.312  is  amended 
to  read  as  follows: 

§  601.312      Qualifirution  and  bonding  re- 
quirements. 

(a)  Manufacturers  of  tobacco  prod- 
ucts and  proprietors  of  export  ware- 
houses. Every  person,  before  commenc- 
(Ing  business  as  a  manufacturer  of 
tobacco  products  or  as  a  proprietor  of 
an  export  warehouse,  is  required  to 
qualify  with  the  Internal  Revenue  Serv- 
ice by  making  application  for  permit  and 
filing  bond  and  other  required  docu- 
ments with,  and  obtaining  a  permit  from, 
the  assistant  regional  commissioner 
(alcohol  and  tobacco  tax)  for  the  region 
in  which  operations  are  to  be  conducted. 


(b)  Manufacturers  of  cigarette  papers 
and  tubes  and  dealers  in  tobacco  mate- 
rials. Every  person,  before  commencing 
business  as  a  manufacturer  of  cigarette 
papers  and  tubes  or  as  a  dealer  in 
tobacco  materials,  is  required  to  qualify 
with  the  Internal  Revenue  Service  by 
filing  bond  and  other  required  documents 
with  the  assistant  regional  commissioner 
(alcohol  and  tobacco  tax)  for  the  region 
in  which  operations  are  to  be  conducted. 

(c)  Proprietors  of  customs  ware- 
houses. Every  proprietor  of  a  customs 
bonded  manufacturing  warehouse.  Class 
6,  who  desires  to  remove  cigars  from  his 
warehouse  for  domestic  consumption  is 
required  to  file  a  bond  with  the  assistant 
regional  commissioner  (alcohol  and 
tobacco  tax)  for  the  region  in  which  the 
customs  warehouse  is  located  and  other- 
wise comply  with  the  provisions  of  chap- 
ter 52  of  the  Code  and  regulations  there- 
under. A  proprietor  of  such  a  warehouse 
who  desires  to  remove  tax-exempt  cigars, 
for  exportation  (including  supplies  for 
vessels  and  aircraft)  or  for  delivery  for 
subsequent  exportation,  is  also  required 
to  file  a  bond.  However,  an  export  bond 
is  not  required  when  a  customs  ware- 
house proprietor  has  in  effect  a  bond  to 
cover  removals  for  domestic  consumption. 

(d)  Drawback  of  tax.  Taxpaid  to- 
bacco products  and  cigarette  papers  and 
tubes  may  be  exported  with  benefit  of 
drawback  of  tax.  Drawback  may  be  al- 
lowed only  to  the  person  who  paid  the 
tax  on  such  articles  and  who  files  claim 
and  otherwise  complies  witli  the  provi- 
sions contained  in  the  applicable  regula- 
tions referred  to  in  §  601.311.  As  a  con- 
dition precedent  to  the  allowance  of  any 
drawback  claim,  the  claimant  is  required 
to  file  a  bond  in  an  amount  not  less  than 
the  amovmt  of  tax  covered  in  the  claim. 

(e)  General.  Detailed  information 
relating  to  the  qualification  and  bonding 
requirements,  including  the  forms  to  be 
used  and  the  procedure  to  be  followed, 
is  fully  set  forth  in  the  regulations  re- 
ferred to  in  §  601.311. 

Par.  16.  Section  601.313  is  amended 
to  read  as  follows : 

§601.313     Collection  of  taxes. 

(a)  Tobacco  products.  Taxes  on  to- 
bacco products  are  paid  by  the  manu- 
facturer on  the  basis  of  a  return.  If  the 
manufacturer  has  filed  a  proper  bond, 
he  may  defer  payment  at  the  time  of 
removal  and  file  semimonthly  returns 
to  cover  the  taxes.  If  the  manufacturer 
has  not  filed  such  a  bond  or  if  he  has 
defaulted  in  any  way  in  paying  his  taxes, 
he  is  required  to  file  a  prepayment  re- 
turn prior  to  removal  of  such  products, 
and  to  continue  so  doing  imtil  the  as- 
sistant regional  commissioner  (alcohol 
and  tobacco  tax)  finds  that  the  revenue 
will  not  be  jeopardized  by  deferred  pay- 
ment. Taxes  on  cigars  manufactured  in 
a  customs  bonded  manufacturing  ware- 
house, Class  6,  are  paid  by  the  proprietor 
on  the  basis  of  a  return  filed  for  each 
day  on  which  cigars  are  removed  from 
such  warehouse.  Taxes  on  imported 
tobacco  products  are  paid  by  the  im- 
porter on  the  basis  of  a  return  filed  for, 
and  prior  to,  each  removal  from  customs 
custody.  Tax  returns,  with  remittances, 
are  filed  with  the  appropriate  district 
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director  of  Internal  revenue.  Internal 
revenue  taxes  on  noncommercial  Im- 
portations of  tobacco  products  in  pas- 
sengers' baggage  in  excess  of  the 
quantity  exempted  from  tax  by  law  and 
customs  regulations,  or  by  mail  where 
the  value  does  not  exceed  $250,  are  paid 
by  the  importer  on  the  basis  of  a  return 
filed  with  the  collector  of  customs  in 
accordance  with  customs  requirements. 

•  b)  Cigarette  papers  and  tubes. 
Taxes  on  cigarette  papers  and  tubes  are 
paid  by  the  manufacturer  on  the  basis 
of  a  monthly  return.  Taxes  on  im- 
ported cigarette  papers  and  tubes  are 
paid  by  the  importer  on  the  basis  of  a 
return  filed  for,  and  prior  to,  each  re- 
moval from  customs  custody.  Tax  re- 
turns, with  remittances,  are  filed  with 
the  appropriate  district  director  of  in- 
ternal revenue. 

(c)  General.  Detailed  information 
about  the  payment  of  taxes  on  tobacco 
products  and  cigarette  papers  and  tubes, 
including  the  forms  to  be  used,  records 
to  be  kept,  and  reports  and  inventories 
to  be  filed,  is  contained  in  the  respective 
regulations  referred  to  in  §  601.311. 

Par.  17.  Section  601.314  is  amended 
to  read  as  follows: 

§  601.314     Assessments. 

When  additional  or  delinquent  tax  U- 
ability  on  tobacco  materials,  tobacco 
products,  and  cigarette  papers  and  tubes 
is  disclosed  by  an  investigation  or  by  an 
examination  of  the  taxpayer's  records,  a 
notice  (except  where  delay  may  jeopard- 
ize collection  of  the  tax,  or  where  the 
amount  is  nominal  or  the  result  of  an 
evident  mathematical  error)  is  for- 
warded to  the  taxpayer  advising  him  of 
the  basis  for.  and  amount  of,  the 
liability  and  affording  him  an  op- 
portunity to  show  cause,  in  writing, 
against    assessment. 

Par.  18.  Section  601.315  is  amended 
to  read  as  follows: 

§  601.315     Qaims. 

(a)  Abatement  of  assessment.  Abate- 
ment of  the  unpaid  portion  of  an  assess- 
ment of  any  tax  on  tobacco  materials, 
tobacco  products,  and  cigarette  papers 
and  tubes,  or  any  liability  in  respect 
thereof,  may  be  allowed  to  the  extent 
that  such  assessment  is  excessive  in 
amount,  is  assessed  after  expiration  of 
the  applicable  period  of  limitation,  or  is 
erroneously  or  illegally  assessed.  The 
taxpayer  against  whom  such  assessment 
has  been  made  may  file  a  claim  for 
abatement  of  the  tax  on  Form  843  with 
the  assistant  regional  commissioner  (al- 
cohol and  tobacco  tax)  for  the  region 
in  which  the  tax  or  liability  was  assessed. 

(b)  Allowance  of  tax.  Relief  from  the 
payment  of  tax  on  tobacco  products  and 
cigarette  papers  and  tubes  may  be  ex- 
tended to  a  manufacturer  by  allowance 
of  the  tax,  where  such  articles,  after  re- 
moval from  the  factory  upon  determina- 
tion of  tax  and  prior  to  the  time  for 
payment  of  such  tax,  are  lost  (otherwise 
than  by  theft)  or  destroyed,  by  fire, 
casualty,  or  act  of  God,  while  in  the  pos- 
session or  ownership  of  the  manufacturer 
who  removed  such  articles,  or  are  with- 
drawn by  him  from  the  market    A  claim 
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for  allowance  Is  filed  with  the  assistant 
regional  commissioner  (alcohol  and  to- 
bacco tax)  for  the  region  in  which  the 
tobacco  products  and  cigarette  papers 
and  tubes  were  removed  from  the  t&c-' 
tory.  A  manufacturer  may  not  antici- 
pate allowance  of  his  claim  by  making 
an  adjusting  entry  in  a  tax  return,  pend- 
ing consideration  and  action  on  the  claim 
by  the  assistant  regional  commissioner. 

(c)  Remission  of  tax  liability.  Remis- 
sion of  tax  liability  on  tobacco  products 
and  cigarette  papers  and  tubes  may  be 
extended  to  a  manufacturer  or  export 
warehouse  proprietor  Uable  for  the  tax, 
where  such  articles,  before  removal,  or 
after  removal  for  tax-exempt  purposes 
(including  transfers  in  bond),  are  lost 
(otherwise  than  by  theft)  or  destroyed, 
by  fire,  casualty,  or  act  of  God,  while  in 
the  possession  or  ownership  of  the  manu- 
facturer or  export  warehouse  proprietor. 
A  claim  for  remission  of  such  tax  liabil- 
ity is  filed  with  the  assistant  regional 
commissioner  (alcohol  and  tobacco  tax) 
for  the  region  in  which  the  factory  or 
warehouse  is  located. 

(d)  Refund  of  tax.  Taxes  paid  be  re- 
turn, or  otherwise,  on  tobacco  products 
and  cigarette  papers  and  tubes  lost  (oth- 
erwise than  by  theft)  or  destroyed,  by 
fire,  casualty,  or  act  of  God,  while  in  the 
possession  or  ownership  of  the  manufac- 
turer, importer,  or  export  warehouse  pro- 
prietor, or  withdrawn  by  him  from  the 
market,  may  be  reftmded.  A  clEdm  for 
ref  imd  of  tax  is  filed  on  Form  843  with 
the  assistant  regional  commissioner  (al- 
cohol and  tobacco  tax)  for  the  region 
in  which  the  tax  was  paid.  If  tax  was 
paid  in  more  than  one  region,  a  claim 
may  be  filed  with  the  assistant  regional 
commissioner  for  any  one  of  the  regions 
in  which  tax  was  paid. 

(e)  Losses  caiised  by  disaster.  Pay- 
ment of  an  amount  equal  to  the  amount 
of  internal  revenue  taxes  paid  or  deter- 
mined and  customs  duties  paid  on  to- 
bacco products  and  cigarette  papers  and 
tubes  removed  from  the  factory  or  re- 
leased from  customs  custody,  which  were 
lost,  rendered  uimiarketable,  or  con- 
demned by  a  duly  authorized  oflBcial  by 
reason  of  a  "major  disaster"  as  deter- 
mined by  the  President  of  the  United 
States,  may  be  made  only  if,  at  the  time 
of  the  disaster,  such  articles  were  being 
held  for  sale  by  the  claimant.  A  claim 
for  payment  of  the  internal  revenue 
taxes  for  such  losses  is  filed  on  Form 
843  with  the  assistant  regional  commis- 
sioner (alcohol  and  tobacco  tax)  for  the 
internal  revenue  region  in  which  the 
articles  were  lost,  rendered  unmarket- 
able, or  condemned.  A  separate  claim 
in  respect  of  customs  duties  is  also  filed 
on  Form  843  with  the  same  assistant  re- 
gional commissioner. 

(f )  Drawback  of  tax.  Drawback  may 
be  allowed  only  to  the  person  who  paid 
the  tax  on  tobacco  products  and  ciga- 
rette papers  and  tubes  which  are  shipped 
to  a  foreign  country,  Puerto  Rico,  and 
the  Virgin  Islands,  or  a  possession  of  the 
United  States.  A  claim  for  drawback  of 
tax  is  filed  on  Form  2147  with  the  assist- 
ant regional  commissioner  (alcohol  and 
tobacco  tax)  for  the  region  in  which  such 
articles  covered  by  the  claim  are  held  by 
the  claimant. 
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(g)  Redemption  of  stamps.  Tobacco 
products  tax  stamps  which  have  been 
spoiled,  destroyed,  or  rendered  useless  or 
unfit  for  the  purpose  intended,  or  for 
which  the  owner  of  such  stamps  has  no 
use,  may  be  redeemed.  A  claim  for  re- 
demption of  such  stamps  is  filed  on  Form 
843  with  the  assistant  regional  commis- 
sioner (alcohol  and  tobacco  tax)  for  the 
region  in  which  the  stamps  were  pur- 
chased. 

(h)  General.  Detailed  information  as 
to  the  requirements  necessary  to  be  com- 
pUed  with  and  the  procedure  to  be  fol- 
lowed in  the  filing  of  a  claim,  the  forms 
to  be  used,  the  time  within  which  a 
claim  may  be  filed,  and  the  supporting 
documents  which  must  be  submitted 
with  a  claim,  is  contained  in  the  appli- 
cable regulations  referred  to  in  §  601.311. 

Par.  19.  Section  301.316  is  amended  to 
read  as  follows: 

§  601.316     Offers  in  compromise. 

Persons  desiring  to  submit  offers  in 
compromise  of  civil  or  criminal  liabili- 
ties arising  under  chapter  52  of  the  Code 
may  submit  such  offers  in  compromise 
to  the  district  director  of  intenml  reve- 
nue or  to  an  internal  revenue  oflScer. 
Each  assistant  regional  commissioner 
(alcohol  and  tobacco  tax)  has  the  au- 
thority to  accept  or  reject  such  offers  in 
compromise,  except  that  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  has 
the  authority  to  accept  or  reject  offers  in 
compromise  of  liability  to  administrative 
forfeiture  of  personal  property  seized  in 
coimection  with  tobacco  violations.  (For 
offers  in  compromise  generally,  see 
§  601.203.) 

Par.  20.  Section  601.317  is  amended 
to  read  as  follows: 

§  601.317     Rulings. 

Any  person  who  is  in  doubt  about  any 
matter  arising  in  connection  with  his 
operations  and  transactions  in  the 
tobacco  tax  area  may  request  a  ruling 
thereon  by  addressing  a  letter  to  the 
Director.  Alcohol  and  Tobacco  Tax  Divi- 
sion, Internal  Revenue  Service,  Wash- 
ington 25,  D.C,  or  to  the  assistant 
regional  commissioner  (alcohol  and 
tobacco  tax)  for  the  region  in  which  his 
business  is  located. 

Par.  21.  Section  601.318  is  amended 
to  read  as  follows: 

§  601.318      Forms. 

Detailed  information  as  to  all  forms 
prescribed  for  use  in  connection  with 
tobacco  taxes  is  contained  In  the  regu- 
lations referred  to  in  S  601.311(b). 
Copies  of  all  necessary  forms,  and  in- 
structions as  to  their  preparation  and 
filing,  may  be  obtained  from  assistant 
regional  commissioners  (alcohol  and 
tobacco  tax ) . 

Par.  22.  Paragraph  (c)  of  §  601.324 
is  amended  to  read  as  follows : 

§  601.324     Claims. 


(c)  Claims  for  the  abatement  or  re- 
fund of  occupational  taxes  and  penalties 
erroneously  assessed  or  collected,  and 
claims  for  redemption  of  stamps  for  oc- 
cupational taxes  are  prepared  and  filed 
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In  accordance  with  the  procedure  set 
forth  in  i601J04(h). 

Pas.  23.  Paragraph  (d)  of  1 601.401 
is  amended  by  revising  subparagraphs 
(1)  and  (3)  to  read  as  follows: 

§601.401     Eraplormcnt  Uxes. 

•  •  •  •  • 

(d)  Special  refunds  of  employee  social 
security  tax.  (1)  In  the  case  of  an  em- 
ployee receiving  wages  from  more  than 
one  employer  during  the  calendar  year, 
amounts  may  be  deducted  and  withheld 
as  employee  social  security  tax  (that  Is, 
employee  tax  under  the  Federal  Insur- 
ance Contributions  Act)  with  respect  to 
wages  in  excess  of  $4,800  ($4,200  for  cer- 
tain calendar  years  prior  to  1959). 
Under  certain  conditions,  the  employee 
may  receive  a  so-called  "special  refund" 
of  the  amount  of  employee  social  secu- 
rity tax  deducted  and  withheld  from 
wages  in  excess  of  such  amount.  An  em- 
ployee who  is  entitled  to  a  special  refund 
of  employee  tax  with  respect  to  wages 
received  during  a  calendar  year,  and  who 
is  required  to  file  an  income  tax  return 
for  such  calendar  year  (or  for  his  last 
taxable  year  beginning  in  such  calendar 
year),  may  obtain  the  benefits  of  such 
Bpeclal  refund  only  by  claiming  credit  for 
such  special  refund  on  such  income  tax 
return  in  the  same  manner  as  if  such 
special  refund  were  an  amount  deducted 
and  withheld  as  income  tax  at  source  on 
wages. 

•  •  •  •  • 

(3)  If  an  employee  entitled  to  a  spe- 
cial refimd  of  employee  social  security 
tax  is  not  required  to  file  an  income  tax 
return  for  the  year  in  which  such  special 
refimd  may  be  claimed  as  a  credit,  he 
may  fUe  a  claim  for  refimd  of  the  excess 
social  security  tax  on  Form  843.  Claims 
must  be  filed  with  the  district  director 
of  internal  revenue  for  the  district  in 
which  the  employee  resides. 

Par.  24.  Section  601.402  is  amended 
by  revising  paragraph  (a)  (2)  (i) ,  revis- 
ing paragTm)h  (c)  (1) .  and  revising  sub- 
paragraphs (1)  and  (2)  of  paragraph 
(d) .  These  amended  provisions  read  as 
follows: 

§  601.402      Sales   taxes   collected   hy   re- 
turn. 


(a) 
(2) 
(i) 


General.  •  •  • 

•  •  • 

Automotive  and  related  items. 
Motor  vehicles. 
Tires,  tubes  and  tread  rubber. 
Petroleum  products. 


(c)  Returns,  refunds,  and  credits — 
(1)  Returns.  The  sales  taxes  referred 
to  in  paragraph  (a)  of  this  section  are 
collected  by  means  of  returns.  Any  per- 
son liable  for  tax  is  required  to  file  re- 
turns with  the  district  director  of  inter- 
nal revenue  for  the  district  in  which  the 
principal  place  of  business  of  such  per- 
son is  located.  Subject  to  applicable 
regiilations  and  pursuant  to  agreement, 
a  supplier  may  file  returns  and  pay  for 
the  retailer  the  taxes  imposed  on  the 
sale  of  Jewelry  and  related  items,  furs, 
toilet  prQ)arations,  and  luggage,  hand- 
bags, etc.  A  procedure  similar  to  the 
Depositary     Receipt     procedure     with 
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ttspect  to  the  payment  of  certain  Fed- 
eral employment  taxes,  described  in 
paragraph  (a)(6)  of  8  601.401,  is  pre- 
scribed with  respect  to  the  sales  taxes 
referred  to  in  paragraph  (a  •  of  this  sec- 
tion. For  information  relating  to  the  use 
of  depositary  receipts  for  the  payment 
of  such  taxes,  see  the  applicable  regu- 
lations and  the  instructions  on  Form 
720,  Quarterly  Federal  Excise  Tax 
Return, 

•  •  •  •  • 

(d)  Registration  and  bonding  require- 
ments. (1)  Under  temporary  regula- 
tions effective  January  1,  1959,  in 
general,  an  article  may  be  sold  tax-free 
under  chapter  32  of  the  Code  by  the 
manufacturer  for  certain  uses,  provided 
the  seller,  first  purchaser  and  second 
purchaser,  as  the  case  may  be,  have  been 
registered.  In  the  case  of  State  govern- 
ments, registration  Is  optional.  Also, 
the  requirements  for  registration  do  not 
apply  to  sales  or  purchases  by  the  United 
States;  to  sales  or  purchases  of  mechani- 
cal pencils,  fotmtain  pens,  and  ball  point 
pens  for  export;  or  to  a  purchaser  lo- 
cated in  a  foreign  country  or  a  possession 
of  the  United  States  in  the  case  of  the 
sale  of  any  article  for  export.  Any  per- 
son who  has  been  issued  a  certificate  of 
registry  prior  to  January  1,  1959,  which 
has  not  been  revoked,  is  registered  for 
purposes  of  the  temporary  regulations. 
Any  other  person  entitled  to  sell  or  pur- 
chase articles  tax  free  under  such  regu- 
lations who  has  not  previously  regis- 
tered, may  register  by  completing  Form 
637  setting  forth  the  prescribed  informa- 
tion and  forwarding  it  to  his  district 
director.  Such  person  shall  be  consid- 
ered to  be  registered  for  purposes  of 
making  such  tax-free  sales  or  purchases 
upon  receipt  of  a  validated  Form  637 
from  his  district  director. 

(2)  If  not  previously  registered,  pro- 
ducers and  importers  of  gasoline  and 
manufacturers  of  lubricating  oil  (includ- 
ing wholesale  distributors  of  gasoline 
who  qualify  as  producers  under  appli- 
cable regulations)  must,  before  incurring 
any  liability  for  tax  under  section  4081 
or  4091  of  the  Code,  make  application 
for  registration  on  Form  637.  The  ap- 
plication for  registration  must  be  accom- 
panied by  a  bond  on  Form  928  in  a  sum 
equivalent  to  the  approximate  amount  of 
tax  which  might  be  incurred  by  the  tax- 
payer during  an  average  3 -month  period 
at  the  rates  of  tax  then  in  effect,  but 
in  no  case  shall  the  bond  be  for  less  than 
$2,000.  Detailed  instructions  as  to  the 
filing  of  applications  for  registration  and 
the  submission  of  bonds  by  producers 
and  importers  of  gasoline  and  manufac- 
turers of  lubricating  oil  are  prescribed 
in  applicable  regulations. 

Par.  25.  Section  601.403  Is  sunended 
by  revising  subparagraphs  (1).  (2),  and 
(7)  of  paragraph  (a),  and  by  revising 
subparagraph  (2)  of  paragraph  (c). 
These  amended  provisions  read  as 
follows: 

§  601.403     Miscellaneoas     excise     taxes 
collected  by  return. 

(a)  General.  Miscellaneous  excise 
taxes  collected  by  return  include  the 
following: 


(1)  Admissions,  cabaret,  dues  and 
initiation  fees.  Subchapter  A  of  chapter 
33  of  the  Internal  Revenue  Code  imposes 
a  tax  on  admissions  (including  a  tax  on 
amounts  charged  by  ticket  brokers,  box 
oflflce  employees,  and  others  in  excess  of 
the  established  price),  and  on  charges 
made  by  cabarets,  roof  gardens  and 
other  similar  places.  Where  cabaret  tax 
is  imposed  on  a  concessionaire  in  a 
cabaret,  the  proprietor  is  required  to 
collect  and  report  such  tax.  Subchapter 
A  of  chapter  33  also  imposes  certain 
taxes  on  amounts  paid  as  dues  or  initia- 
tion fees  to  any  social,  athletic,  or  sport- 
ing club  or  organization. 

(2)  Communications.  Subchapter  B 
of  chapter  33  of  the  Code  imposes  a  tax 
on  amounts  paid  for  general  teleprfione 
service,  toll  telephone  service,  telegraph 
service,  teletypewriter  exchange  service, 
wire  mileage  service  and  wire  and  equip- 
ftient  service. 

*  •  •  •  • 

(7)  Coconut  and  other  veoetable  oils. 
Chapter  37  of  the  Code  imposes  a  tax 
upon  the  first  domestic  processing  of 
coconut  oil,  palm  oil,  pahn-kemel  oil, 
fatty  acids  derived  from  any  of  the  fore- 
going oils,  salts  from  any  of  the  foregoing 
or  any  combination  or  mixture  contain- 
ing a  substantial  quantity  of  any  one 
or  more  of  such  oils,  fatty  acids  or  salts. 
See  however  Public  Law  85-235  and 
Public  Law  86-37  as  amended  by  Public 
Law  86-432  for  suspension  of  the  tax  for 
certain  periods. 

•  •  •  •  • 

(c)  Collection  of  taa — <1)  Imposed 
taxes.  •   •  • 

(2)  Collected  taxes.  The  other  mis- 
cellaneous excise  taxes  referred  to  in  this 
section  are  imposed  on  the  person  making 
the  payment  for  the  admission,  tele- 
phone, transportation  or  other  service 
involved.  These  taxes  are  required  to  be 
collected  by  the  theater,  telephone  com- 
pany, railroad,  or  other  person  receiving 
the  payment.  All  taxes  collected  in  this 
manner  are  held  by  the  collecting  agent 
in  trust  for  the  United  States  until  de- 
posited hi  accordance  with  the  De- 
positary Receipt  procedure  or  paid  over 
to  the  district  director  of  internal 
revenue.  The  collecting  agencies  are  re- 
quired to  file  returns  and  the  tax  is  pay- 
able, without  notice  from  the  district 
director,  at  the  time  fixed  for  filing  the 
returns.  If  the  person  from  whom  the 
tax  is  required  to  be  collected  refuses  to 
pay  it  or,  if  for  any  reason  it  is  impossible 
for  the  collecting  agency  to  collect  the 
tax  from  such  person,  the  collecting 
agency  is  required  to  report  to  the  district 
director  of  internal  revenue  for  the 
district  in  which  its  retiurns  are  required 
to  be  filed  the  name  and  address  of  such 
person,  the  nature  of  the  service  or  fa- 
cility rendered,  the  amoimt  paid  there- 
for, and  the  date  on  which  paid.  Upon 
receipt  of  this  information  the  district 
director  will  proceed  against  the  person 
to  whom  the  facilities  were  provided  or 
the  services  rendered  to  assert  the 
amount  of  tax  due,  affording  such  per- 
son the  same  Informal  conference,  pro- 
test and  appellate  rights  as  are  available 
to  other  excise  taxpayers. 
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Par.  26.  Section  601.404  is  amended 
by  revising  paragraph  (b)  (1) ,  paragraph 
idM2>,  and  paragraph  (h)(1).  These 
amended  provisions  read  as  follows: 

g  ()()!. 404     Miscellaneous  exfi^e  taxe»i  rol- 
l«Mlod  by  sale  of  revenue  slampx. 

.  *  *  »  • 

lb  I  Documentary  stamp  taxes — di 
Capital  stock,  certificates  of  indebted- 
ness, deeds  of  conveyance,  and  foreign 
insurance  policies.  Chapter  34  of  the 
Internal  Revenue  Code  Imposes  a  tax  on 
the  issuance  of  corporate  certificates  of 
indebtedness,  capital  stock,  or  similar  in- 
struments, and  foreign  insurance  policies. 
Chapter  34  of  the  Code  also  imposes  a 
tax  on  all  sales  or  transfers  of  corporate 
certificates  of  indebtedness,  capital  stock, 
or  similar  instrmnents,  and  on  deeds  of 
conveyance  of  realty  sold.  Under  cer- 
tain circumstances,  a  national  securities 
exchange,  or  clearing  house  for  such  ex- 
change, may  pay  tax  on  behalf  of  its 
members  without  the  use  of  stamps. 

♦  •  •  ♦  • 

(d)  Occupational  stamp  taxes.  *  *  * 
( 2 )  Coin-operated  amusement  or  gam  - 
ing  devices.  Subchapter  B  of  chapter  36 
of  the  Code  Imposes  an  occupational  tax 
with  respect  to  coin-operated  amusement 
or  gaming  devices,  or  similar  devices 
operated  without  a  coin. 

♦  ♦  •  *  • 

(h)  Administrative  remedies  available 
to  taxpayers  after  purchase  of  docu- 
jnentary,  commodity,  or  occupational  tax 
stamps  or  after  assessment  or  payment 
of  tax — (1)  Redemption  of  stamps. 
Where  stamps  have  been  rendered  use- 
less by  gumming  or  sticking  together  in 
transit  or  otherwise  without  fault  of  the 
purchaser,  they  may  be  exchanged  by  a 
district  director  of  internal  revenue  for 
other  stamps  of  the  same  quantity  and 
denomination.  Stamps  which  have  been 
spoiled,  destroyed,  or  rendered  useless, 
or  unfit  for  the  purpose  intended,  or  for 
which  the  owner  may  have  no  use,  or 
which  through  mistake  have  been  im- 
properly or  unnecessarily  used,  or  have 
been  used  in  excess  of  the  amount  of  tax 
actually  due.  may  be  redeemed  upon 
proper  claim  filed  with  the  district  direc- 
tor. All  such  claims  must  be  prepared 
on  Form  843  and  must  be  filed  with  the 
district  director  for  the  district  in  which 
is  located  the  principal  office  of  the 
claimant,  or  if  he  has  no  such  office,  w'lth 
the  district  director  for  the  district  in 
which  he  resides.  A  claim  for  redemp- 
tion of  unused  stamps  must  be  filed  with- 
in three  years  after  the  date  of  purchase 
of  the  stamps  from  the  Government, 
while  a  claim  for  used  stamps  must  be 
filed  within  three  years  after  the  stamps 
were  affixed  and  cancelled.  The  stamps 
either  must  be  submitted  with  the  claim, 
or  if  it  is  impracticable  to  remove  them 
from  the  instrtmients.  documents,  etc.. 
to  which  they  are  attached,  the  words 

"Claim  for  refund  of  $ filed.", 

with  the  appropriate  amount  inserted. 
shall  be  written  across  the  face  of  the 
stamps  by  the  claimant  or  the  person 
having  custody  of  the  instruments  or 
documents  to  which  the  stamps  are 
affixed.  The  claimant  must  make  a 
statement  in  his  claim  that  the  stamps 
have  been  so  marked  and  by  whom.    In 
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the  case  of  a  claim  for  imused  stamps 
where  the  actual  date  of  piuxhase  of  the 
stamps  from  the  Government  cannot  be 
given,  it  must  be  definitely  ^own  hi  the 
claim  whether  they  were  so  purchased 
within  3  years  prior  to  the  date  of  filing 
of  the  claim.  Once  filed,  a  claim  for  re- 
demption follows  generally  the  same 
channels  as  do  all  other  claims  for  re- 
fund.   See  §§  601.103  to  601.106. 

Par.  27.  Section  601.601  is  amended 
by  redesignating  paragraph  (b)  as  para- 
graph (c) ,  redesignating  paragraph  (c) 
as  paragraph  (d) ,  and  adding  a  new  par- 
agraph (b).  These  amended  provisions 
read  as  follows: 

§  601.601      Rules  and  regulation»<. 

♦  •  ^  •  ♦ 

<b)  Cotmnents  on  proposed  rules.  In- 
terested persons  are  privileged  to  submit 
any  data,  views,  or  arguments  with  re- 
spect to  proposed  rules.  Such  comments 
are  confidential  and  are  not  disclosed  to 
the  public.  Information  as  to  who  filed 
comments  is  also  confidential.  However, 
the  name  of  any  person  requesting  a 
public  hearing  and  the  issues  which  may 
be  discussed  at  the  hearing  are  not 
confidential. 

(o  Petition  to  change  rules.  Inter- 
ested persons  are  privileged  to  petition 
for  the  issuance,  amendment,  or  repeal 
of  a  rule.  A  petition  for  the  issuance 
of  a  rule  should  identify  the  section  or 
sections  of  law  involved;  and  a  petition 
for  the  amendment  or  repeal  of  a  rule 
should  set  forth  the  section  or  sections 
of  the  regulations  involved.  The  petition 
should  also  set  forth  the  reasons  for  the 
requested  action.  Such  petitions  will 
be  given  careful  consideration  and  the 
petitioner  will  be  advised  of  the  action 
taken  thereon.  Petitions  should  be  ad- 
dressed to  the  Commissioner  of  Internal 
Revenue,  Washington  25,  D.C.,  Atten- 
tion: T:P. 

(d)  Publication  of  rules  and  regula- 
tions. All  internal  revenue  regulations 
and  Treasury  decisions  (whether  inter- 
pretative or  substantive)  are  published 
in  the  Federal  Register  and  in  the  Code 
of  Federal  Regulations.  The  Treasury 
decisions  are  also  published  in  the 
weekly  Internal  Revenue  Bulletin  and 
the  semi-annual  Cumulative  Bulletin. 
The  Internal  Revenue  Bulletin  is  the  au- 
thoritative instrument  of  the  Commis- 
sioner for  the  announcement  of  official 
rulings,  and  for  the  publication  of  Treas- 
ury decisions,  Elxecutive  orders,  legisla- 
tion, and  court  decisions  pertaining  to 
internal  revenue  matters.  It  is  the 
policy  of  the  Service  to  publish  in  the 
bulletin  all  substantive  and  procedinul 
rulings  of  importance  or  general  inter- 
est, the  publication  of  which  is  consid- 
ered necessary  to  promote  a  uniform 
application  of  the  laws  administered  by 
the  Service.  It  is  also  the  policy  to  pub- 
lish all  rulings  which  revoke,  modify, 
amend  or  affect  any  published  ruUng. 
Rulings  relating  solely  to  matters  of 
internal  management  are  riot  published. 
The  rulings  are  prepared  in  the  various 
offices  of  the  Service. 

Par.  28.  Paragraph  (a)(5)  and  para- 
graph (b)(1),  (2),  (3),  and  (5)  of 
§  601.702  are  amended  to  read  as  follows: 
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§  601.702    Publication  and  public  inspec- 
tion. 

(a)  General.  •  •  • 

(5)  State  liqiLor  cases  or  State  fire- 
arms cases.  If  the  interests  of  the 
United  States  will  not  be  jeopardized 
thereby,  and  if  information  will  not  be 
divulged  contrary  to  section  7213(b)  of 
the  Code,  assistant  regional  commission- 
ers (alcohol  and  tobacco  tax)  may  upon 
receipt  of  subpoenas  or  f  equests  of  State 
authorities,  and  at  the  expense  of  the 
State,  authorize  investigators  and  other 
employees  under  their  supervision  to 
attend  trials  and  administrative  hear- 
ings in  liquor  cases  or  firearms  cases  in 
which  the  State  is  a  party,  produce  rec- 
ords and  testify  as  to  facts  coming 
to  their  knowledge  in  their  official 
capacities. 

•  •  •  •  • 

(b)  Final  opinions  oJid  orders — (1) 
Accepted  offers  in  compromise — (i)  In- 
come, profits,  estate  or  gift  tax.  In  the 
case  of  offers  in  compromise  in  respect 
of  income,  profits,  capital  stock  (re- 
pealed), estate  or  gift  tax  Uabillty  ac- 
cepted on  or  after  August  20, 1952,  a  copy 
of  the  summary  sheet  (abstract)  of  each 
such  offer  is  available  for  pubUc  inspec- 
tion in  the  office  of  the  appropriate  dis- 
trict dhector  if  the  liabiUty  involved  is 
less  than  $5,000,  and  in  the  office  of  the 
Public  Information  Division  of  the  Na- 
tional Office  if  the  liability  involved 
totals  $5,000  or  more.  Such  summary 
sheet  includes  a  brief  description  of  the 
reasons  for  acceptance  of  the  offer.  If 
information  in  addition  to  that  shown  on 
the  summary  sheet  is  requested,  such  in- 
formation, subject  to  the  provisions  set 
forth  in  Internal  Revenue  Cumulative 
Bulletin  1952-2,  pages  299-300,  will  also 
be  made  available  for  inspection.  In  the 
case  of  offers  in  compromise  of  such  tax 
liabilities  accepted  before  August  20, 
1952,  a  copy  of  the  summary  sheet  will 
be  made  available  for  inspection  upon 
request  Identifying  the  taxpayer.  See 
Treasury  Decision  5927,  approved  August 
20,  1952  (26  CFR  (1939) ,  1954  Supp.  458.- 
313),  and  Executive  Order  10386,  dated 
August  20.  1952  (3  CFR,  1952  Si«)p.). 

(ii»  Refilling  of  liQux)r  bottles.  For 
each  offer  in  compromise  submitted  and 
accepted  on  or  after  December  21,  1956, 
pursuant  to  section  7122  of  the  Code. 
in  any  case  arising  under  sections  5604 
and  5606  of  the  Code,  relating  to  refilling 
of  liquor  bottles,  a  copy  of  the  abstract 
and  statement  relating  to  the  offer  shall 
be  available  for  public  inspection  for  a 
period  of  one  year  in  the  office  of  the 
assistant  regional  commissioner  (alcohol 
and  tobacco  tax)  accepting  the  offer  and 
in  the  office  of  the  district  director  for 
the  internal  revenue  district  in  which  the 
offer  is  submitted.  Information,  how- 
ever, is  not  disclosed  concerning  any 
trade  secrets,  processes,  operations,  style 
of  work,  or  apparatus,  or  confidential 
data,  amount  or  source  of  income, 
profits,  losses,  or  expenditures,  or  any 
other  matter  within  the  prohibition  of 
section  1905  of  Title  18  of  the  United 
States  Code. 

(2»  Information  regarding  permits — 
(i)  Application  for  permits.  Informa- 
tion with  respect  to  the  handling  of  ap- 
plications for  basic  permits  under  the 
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Federal  Alcohol  AdmUtlstx&tlon  Act.  op- 
erating permits  under  section  5171  of  the 
Code,  and  Indiistrial  use  permits  under 
section  5271  of  the  Code  is  maintained 
for  public  inspection  in  the  ofDces  of 
assistant  r^onal  commissioners  (alco- 
hol and  tobacco  tax)  until  the  expiration 
of  one  year  following  final  action  on  such 
applications. 

(11)  Cca-d  index  record  of  permits.  A 
current  card  index  record  for  all  persons 
to  whom  Industrial  use  permits  have  been 
Issued;  for  all  proprietors  of  distilled 
spirits  plants  to  whom  operating  permits 
have  been  Issued  to  cover  distilling  for 
industrial  use.  bonded  warehousing  of 
spirits  for  industrial  use,  or  denaturing 
of  spirits;  and  for  all  applicants  for  such 
industrial  use  eind  operating  permits;  is 
available  in  the  offices  of  assistant  re- 
gional commissioners  (alcohol  and  to- 
bacco tax).  Such  card  index  records 
may  be  inspected  by  persons  who  are 
authorized  to  sell  or  purchase  tax-free 
alcohol  or  specially  denatured  spirits. 

(3)  List  of  plants  and  permittees. 
Upon  request,  the  assistant  regional 
commissioner  (alcohol  and  tobacco  tax) 
may,  as  far  as  possible  without  interfer- 
ence with  the  work  of  his  ofBce,  furnish 
a  list  of  any  type  of  qualified  proprietor 
or  permittee  located  in  his  region. 
•  •  •  •  • 

(5)  Publication  of  decisions.  Rulings 
and  decisions  on  matters  arising  under 
the  internal  revenue  laws  which  because 
they  announce  a  ruling  or  decision  upon 
a  novel  question  or  upon  a  question  in 
regard  to  which  there  exists  no  previ- 
ously published  niling  or  decision,  or 
for  other  reasons,  are  of  such  importance 
as  to  be  of  general  interest,  or  which  re- 
voke, amend  or  afifect  in  an^  manner  a 
published  ruling  or  decision  are.  after 
rephrasing  to  eliminate  any  confidential 
information  relating  to  a  particular  case. 
Including  identity  of  persons,  regularly 
published  in  the  Internal  Revenue  Bul- 
letin. See  also  S  601.601(d) .  No  unpub- 
lished ruling  or  decision  will  be  cited  or 
relied  upon  by  any  officer  or  employee  of 
the  Internal  Revenue  Service  as  a  prec- 
edent in  the  disposition  of  other  cases. 

(R.S.  161;  6  VS.C.  22) 

[SEAL]  Charles  I.  Fox, 

Acting  Commission  of 
Internal  Revenue. 

IFJl.   Doc.   eO-11999;    PUed.   Dec.   27,   1960; 
8:46  a.m. I 


Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — Oil   Import  Administra- 
tion, Deportment  of  the  Interior 

I  Oil  Import  Reg.  1   (Revision  2),  Amdt.  3] 

MISCELLANEOUS  AMENDMENTS 

1.  Section  10  of  Oil  Import  Regula- 
tion 1  (Revision  2)  (25  PJl.  4958)  is 
amended  to  read  as  follows: 

Sec.  10     Allocations  of  crude  oil  and  un- 
finished oils — Districts  I— IV. 

(a)  The  quantity  of  imports  of  crude 
oil  and  unfinished  oils  determined  to  be 
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available  for  allocation  in  Districts 
I-rV  for  the  allocation  period  January  1, 
1961,  through  Jime  30.  1961.  shall  be  al- 
located by  the  Administrator  among 
eligible  applicants  as  provided  in  para- 
graphs (b)  and  (c)  of  tliis  section. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  eligible  appli- 
cant shall  receive  an  allocation  based 
on  refinery  inputs  for  the  year  ending 
September  30,  1960,  and  computed  ac- 
cording to  the  following  schedule; 

Percent 
Average  B/D  input:  of  input 

0-10.000 11-5 

;0-20,000 10  5 

20-30,000 9.6 

30-60.000 8.6 

CO-100,000 7.7 

100-160,000 6.7 

150-200.000 5.7 

200-300.000 4  7 

300,000  plus 3.8 

(c)  If  an  eligible  applicant  has  been 
importing  crude  oil  pursuant  to  an  allo- 
cation under  the  Voluntary  Oil  Import 
Program  and  if  an  allocation  computed 
under  paragraph  (b)  of  this  section 
would  be  less  than  72  percent  of  the  ap- 
plicant's last  allocation  of  Lmports  of 
crude  oil  imder  the  Voluntary  Oil  Import 
Program,  the  applicant  shall  neverthe- 
less receive  an  allocation  under  this  sec- 
tion equal  to  72  percent  of  his  last  allo- 
cation of  imports  of  crude  oil  under  the 
Voluntary  Oil  Import  Program. 

(d)  No  allocation  made  pursuant  to 
this  section  shall  entitle  a  person  to  a 
license  which  will  allow  the  importation 
of  unfinished  oils  in  excess  of  10  percent 
of  the  allocation. 

(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

2.  Amendment  2  (12  FR.  12999 1  to 
Oil  Import  Regulation  1  (Revision  2) 
Is  revoked  and  section  11  of  that  regu- 
lation 1 25  F.R.  4958)  is  amended  to  read 
as  follows: 

S«*c.  11      Allocations  of  crude  oil  and  un- 
finished oils — District  V. 

(a)  The  quantity  of  Imports  of  crude 
oil  determined  to  be  available  for  alloca- 
tion in  District  V  for  the  allocation 
period  January  1.  1961,  through  June 
30.  1961,  shall  be  allocated  by  the  Ad- 
ministrator among  eligible  applicants  as 
provided  in  paragraphs  (b>  and  (c)  of 
this  section. 

(b)  Except  AS  provided  in  paragraph 
(c)  of  this  section,  each  eligible  applicant 
shall  receive  an  allocation  based  on  re- 
finery inputs  for  the  year  ending  Sep- 
tember 30,  1960  and  computed  accord- 
ing to  the  following  schedule : 

Percent 
Average  B/D  Input:  of  input 

0-10.000    -.     40.0 

10-20,000 81.3 

20-30.000 22.7 

30-«0,000 --     13.5 

60-100,000 - 10.9 

100-160,000 10.0 

150-200,000 8.9 

200.000  plus 7.2 

(c)  If  an  eligible  applicant  has  been 
importing  crude  oil  pursutmt  to  an  al- 
location under  the  Voluntary  Oil  Import 
Program  and  if  an  allocation  computed 
under  paragraph  (b)  of  this  section 
would  be  less  than  66.5  percent  of  the 


applicant's  last  allocation  of  imports  of 
crude  oil  under  the  Voluntary  Oil  Im- 
port Program,  the  appUcant  shall  never- 
theless receive  an  allocation  under  this 
section  equal  to  66.5  percent  of  his  last 
allocation  of  imports  of  crude  oil  under 
the  Voluntary  Oil  Import  Program. 

(d)  Allocations  made  pujsuant  to  this 
section  shall  not  permit  the  importation 
of  unfinished  oils  in.  excess  of  10  percent 
of  the  permissible  imports  of  crude  oil. 
With  respect  to  any  allocation  made  pur- 
suant to  this  section,  the  Administrator 
upon  request  shall  Issue  a  license  per- 
mitting the  importation  of  unfinished  oils 
in  an  amount  not  m  excess  of  10  percent 
of  the  allocation.    If  the  total  quantity 
of  unfinished  oils  appMed  for  is  less  than 
10  percent  of  the  permissible  imports  of 
crude  oils,  the  Administrator  may  to  that 
extent  increase  the  percentage  amount 
of  unfinished  oils  ^jecifled  in  licenses  of 
persons    who    request    such    increases. 
Each  person  making  such  a  request  shall 
receive  an  increase  in  the  proportion 
that  his  allocation  bears  to  the  total  of 
allocations  made  to  all  persons  request- 
ing Increases.    Each  barrel  of  unfinished 
oil  imported  shall  be  deemed  to  be  the 
equivalent  of  one  barrel  of  crude  oil  and 
will  be  so  charged  against  the  person's 
license  by  the  respective  Collectors  of 
Customs.    The  permissible  percentage  of 
imports  of  unfinished  oils  and  thp  equiv- 
alence of  unfinished  oils  to  crude  oil  may 
be  changed  during  the  allocation  period, 
if  necessary  to  prevent  impairing  ac- 
complishment of  the  purposes  of  the 
program.    Such  a  change  will  be  made 
only  after  notice  of  proposed  rule  mak- 
ing and  will  not  become  effective  until 
the  30th  calendar  day  following  publi- 
cation in  the  Federal  RrcisitR  of  the 
amendment  making  such  change. 

fe)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

3.  Section  14  of  Oil  Import  Regulation 
1  (Revision  2)  (25  F.R.  4959)  is  amended 
to  read  as  follows: 

.''er.     14      Determination     of     maximum 
level  of  imports — Puerto  Rico. 

(a)  Pursuant  to  section  2  of  Proc- 
la.mation  3279,  it  is  determined  (1)  that 
the  average  barrels  per  day  of  Imports 
of  ci-ude  oil  and  unfinished  oils  into 
Puerto  Rico  during  any  particular  allo- 
cation period  shall  not  exceed  the  aver- 
age barrels  per  day,  as  determined  by 
the  Administrator,  during  the  month  of 
July  of  the  calendar  year  1958  of  imports 
of  such  commodities  into  Puerto  Rico, 
and  (2)  that  the  average  barrels  per 
day,  as  determined  by  the  Administrator, 
of  imports  of  residual  fuel  oil  to  be  used 
as  fuel  and  of  imports  of  finished  prod- 
ucts other  than  residual  fuel  oil  to  be 
used  as  fuel  into  Puerto  Rico  during  any 
particular  allocation  period  shall  not 
exceed  the  average  barrels  per  day  of 
impoi-ts  of  such  products,  respectively, 
into  Puerto  Rico  during  the  last  half 
•of  the  calendar  year  1958. 

(b)  The  Administrator  shall  from 
time  to  time  review  the  determinations 
set  forth  in  paragraph  (a)  of  this  section 
and  shall  recommend  to  the  Secretary 
of  the  Interior  that  the  level  of  Imports 
be  increased  or  decreased  as  may  be 
required  to  meet  increases  or  decreases 
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in  local  demand  in  Puerto  Rico  or  in 
demand  for  export  to  foreign  areas. 

4.  Section  15  of  Oil  Import  Regulation 
1  (Revision  2)  (25  P.R.  4959)  is  amended 
to  read  as  follows: 

.'^rc.   15      Allocation  of  crude  oil  and  un- 
finished  oils — Puerto  Rico. 

1  a )  For  the  allocation  period  January 
1.  1961  through  June  30,  1961,  the  Ad- 
ministrator shall  allocate  to  each  eligible 
applicant  for  an  allocation  for  Puerto 
Rico  quantities  of  imports  of  crude  oil 
and  imfinished  oils  in  proportion  to  the 
applicant's  average  barrels  daily  of  re- 
finery input  (adjusted  by  the  Adminis- 
trator for  downtime)  in  Puerto  Rico 
during  the  months  of  July,  August,  and 
September  of  the  year  1958. 

(b)  In  the  event  that  the  maximum 
levels  of  imports  of  crude  oil  and  un- 
finished oils  are  increased  or  decreased 
pursuant  to  paragraph  (b)  of  section  14, 
the  Administrator  shall  increase  or  de- 
crease individual  allocations  in  the  pro- 
portion that  each  allocation  bears  to  the 
total  allocations  of  crude  oil  and  un- 
finished oils. 

( c)  No  allocation  made  pursuant  to  this 
section  may  be  sold,  assigned,  or  other- 
wise transferred. 

5.  Section  16  of  Oil  Import  Regulation 
1  (Revision  2)  (25  F.R.  4959'  is  amended 
to  read  as  follows: 

.*<ec.     16      Allocations    of    finislied    prod- 
ucts— Puerto  Rico. 

(a)  For  the  allocation  period  January 
1.  1961  through  June  30,  1961,  the  Ad- 
ministrator shall  allocate  to  each  eligible 
applicant  for  an  allocation  for  Puerto 
Rico  a  quantity  of  imports  of  finished 
products  equal  to  the  applicant's  average 
barrels  daily  of  imports  of  such  products 
durmg  the  last  6  months  of  the  calendar 
year  1958.  Separate  allocations  shall  be 
made  for  imports  of  residual  fuel  oil  to 
be  used  as  fuel  and  of  imports  of  finished 
products  other  than  residual  fuel  oil  to 
be  used  as  fuel. 

(b)  In  the  event  that  the  maximum 
level  of  imports  of  residual  fuel  oil  to  be 
used  as  fuel  or  of  finished  products  other 
than  residual  fuel  oil  to  be  used  as  fuel 
is  increased  or  decreased  pursuant  to 
paragraph  (b)  of  section  14,  the  Ad- 
ministrator shall  increase  or  decrease  in- 
dividual allocations  in  the  proportion 
that  each  allocation  bears  to  the  total 
allocations  of  residual  fuel  oil  to  be  used 
as  fuel  or  of  finished  products  other  than 
residual  fuel  oil  to  be  used  as  fuel, 
respectively. 

'O  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

Because  allocations  must  be  made  and 
licenses  issued  for  the  allocation  period 
beginning  January  1,  1961,  it  is  imprac- 
ticable to  give  notice  of  proposed  rule 
making  on,  or  to  delay  the  effective  date 
of,  this  amendment.  Accordingly,  this 
amendment  shall  become  effective  im- 
mediately. 

Elmer  P.  Bennett, 
Acting  Secretary  of  the  Interior. 

December  24,  1900. 

I  PR.    Doc.    60-12099:    Filed,    Dec     27,    I960: 
9:09  a.m.] 


FEDERAL  REGISTER 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  207— NAVIGATION 
REGULATIONS 

Santa  Monica  Bay,  Calif. 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8, 1917  (40  Stat.  266;  33  U.S.C),  §  207.619 
is  hereby  prescribed  establishing  and 
governing  the  use  and  navigation  of  a 
restricted  area  in  Santa  Monica  Bay, 
California,  as  follows: 

§  207.619      .Santa  Monica  Bay.  Calif. :  re- 
stricted  area. 

(a>  The  area.  The  waters  of  the  Pa- 
cific Ocean,  Santa  Monica  Bay,  In  an 
area  extending  seaward  from  the  shore- 
line a  distance  of  about  5  nautical  miles 
•  normal  to  the  shorelinei  and  basically 
outlined  as  follows : 


StaUoD 

Latitude  X. 

Lonpittide  W. 

It... 

sa-M'sy" 

aa-M-.w 

33°53'5».5".... 

sa^se'ig.s" 

33°.S6'2.V' 

118"=25'41" 
118°28'0n" 

c 

US'Sl'ST" 

T) 

118''34'05" 

F 

... 

n6°26'2t)" 

t  b )  The  regulations.  ( 1 )  Vessels  shall 
not  anchor  within  the  area  at  any  time 
without  permission. 

•  2)  Dredging,  dragging,  seining,  or 
other  fishing  operations  which  might 
foul  undei-water  installations  within  the 
area  are  prohibited. 

1 3 1  All  vessels  entering  the  area,  other 
than  vessels  operated  by  or  for  the 
United  States,  the  State  of  California, 
the  county  of  Los  Angeles,  or  the  city  of 
Los  Angeles,  shall  proceed  across  the  area 
by  the  most  direct  route  and  without 
unnecessary  delay.  The  area  will  be 
open  and  unrestricted  to  small  recrea- 
tional craft  for  recreational  activities  at 
all  times. 

•  4)  The  placing  of  buoys,  markers,  or 
other  devices  requiring  anchors  will  not 
be  permitted. 

•  5)  The  city  of  Los  Angeles  will  main- 
tain a  patrol  of  the  area  as  needed 

<6)  The  regulations  of  this  section 
shall  be  enforced  by  the  Commander, 
Eleventh  Coast  Guard  District,  Times 
Building.  Long  Beach.  California,  and 
such  agencies  as  he  may  designate. 

Effective  date.  This  section  shall  be- 
come effective  upon  its  publication  in  the 
Federal  Register. 

(Regs.,  Dec.  7,  1960,  285 ./91  (Santa  Monica 
Bay.  Calif. j-ENOCW-O]  (Sec.  7,  40  Stat.  266; 
33  U.S.C.  1) 

R.  V.  Lee, 
Major  General,  U.S.  Army, 
The  Adjutant  General. 

[r.R.    Doc.   60-11974;    PUed,   Dec.   27,    1960; 
8:46  a.m.l 
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Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

APPENDIX — PUBLIC   LAND   ORDERS 

[Public  Land  Order  2236] 
164769] 

UTAH 

Restoration  Under  Section  24,  Federal 
Power  Act 

By  virtue  of  the  authority  contained 
in  section  24  of  the  act  of  June  10,  1920 
(41  Stat.  1075;  16  U.S.C.  818),  as 
amended,  and  pursuant  to  determina- 
tion DA-82-Utah  of  the  Federal  Power 
Commission,  it  is  ordered  as  follows: 

1.  The  following-described  lands  are 
hereby  opened  to  filing  of  applications, 
selections  and  locations,  subject  to  valid 
existing  rights,  the  requirements  of  ap- 
plicable law.  the  provisions  of  section  24 
of  the  Federal  Power  Act,  and  also  sub- 
ject to  the  stipulation  that  if  and  whoi 
the  land  is  required  in  whole  or  In  part 
for  purposes  of  power  development, 
any  structures  or  improvements  placed 
thereon  which  are  found  to  Interfere 
with  such  development  shall  be  removed 
or  relocated  so  as  to  eliminate  Inter- 
ference, without  cost  or  expense  to  the 
United  States,  its  permittees  or  licensees : 

Salt  Lake  Memdian 

T.  42  S.,  R.  19  E.. 

Sec.  7,  lotB  10, 12, 13,  14,  16.  and  SWV^NBV*. 

Aggregating  103.77  acres. 

2.  Applications  and  selections  under 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low, beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hoiu:  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs : 

a.  Until  10:00  a.m.  on  June  22,  1961. 
the  State  of  Utah  shall  have  a  preferred 
right  of  application  to  select  the  lands 
in  accordance  with  and  subject  to  the 
provisions  of  subsection  (c)  of  secticm  2 
of  the  act  of  August  27,  1958  (72  Stat. 
928;  43  U.S.C.  851,  852),  and  the  regu- 
lations in  43  CFR.  During  this  period 
the  State  may  also  apply  for  the  reserva- 
tion to  it  or  to  any  of  its  political  sub- 
divisions, of  any  of  the  lands  required 
for  rights-of-way  or  materials  sites  in 
accordance  with  the  provisions  of  section 
24  of  the  Federal  Power  Act. 

b.  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existmg 
laws,  or  equitable  claims  subject  to  allow- 
ance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  m  sui;HX>rt 
of  each  claim  ^r  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

c.  All  valid  applications  and  selections 
under  the  nonmineral  public  land  laws 
presented  prior  to  10:00  a.m.  on  Janu- 
ary 26,  1961,  will  be  considered  as  simul- 
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taneoudy  filed  »t  that  hour.  Rights 
under  such  applications  and  selections 
filed  after  that  hour  wiU  be  governed  by 
the  time  of  filing. 

d  The  lands  have  been  open  to  ap- 
pUcatlans  and  offers  under  the  mineral 
leasing  laws  and  to  locations  under  the 

mining  laws.  ,  ,  . 

3  Persons  claiming  preference  rights 
must  submit  evidence  of  their  en- 
titlement. J    4^   +1,0 

Inquiries  shall  be   addressed  to  the 
Manager.  Land  Office.  Bureau  of  Land 
Management.  Salt  Lake  City.  Utah. 
GioHCK  W.  Abbott. 

Assistant  Secretary  of  the  Interior. 

Dccncsn  21,  I960. 

irSt    Doc.    60-11987;    FUed.   Dec.   27,    I960; 
'  8:46  ftjn.] 


RULES  AND  REGULATIONS 


[PuWlc  Land  Order  2237] 
[84813] 

WYOMING 

Partially  Revoking  Stock  Driveway 
Withdrawab  Nos.  21,  128,  144, 
228,  ond  245 

By  virtue  of  the  authority  vested  In 
the  Secretary  of  the  Interior  by  Section 
10  of  the  Act  of  December  29.  1916  (39 
Stat.  885;  43  U.S.C.  300),  as  amended;  it 
la  ordered  as  follows: 

1  Stock  Driveway  Withdrawal  No.  21 
(Wyoming  No.  5)  of  May  24,  1918;  No. 
128  (Wyoming  No.  13)  of  March  18, 1920, 
as  enlarged  by  departmental  order  of  De- 
cember 21.  1925.  and  as  modified  by  the 
departmental  order  of  June  14. 1928;  No. 
144  (Wyoming  No.  18)  of  April  20. 1931; 
No  228  (WyMning  No.  40)  of  March  28. 
1932-  and  No.  246  (Wyoming  No.  42)  of 
May  2. 1934.  are  hereby  revoked  so  far  as 
they  affect  the  following -described 
lands: 

ROCK  XaUVIWAT  WTTHDBAWAL  NO.  21.  WTOMING 
NO.    S 

(Departmental  Order  of  May  24, 1918) 

BiZTB  PUMCIPAL   MxaiDUN 


Sac.  80.  loto  1.  2. 8. 4,  KV4 W»^ .  and  SE>4 . 

Sec.  81. 
T.  82  N,  R.  91 W.. 
Sec.  6,  lotB  1, a.  4.  syjNMi.  and  8V4: 
Sec  8"  __ 

Sec!  17.  N»y4.  IMiNWVk.  NWy4NWy4,  8W^. 

W%SEi4,andNK%SEy4: 
Sec.  20.  B%NEy4.  SWy4NEy4.  NW'A.   and 

8%; 
Sees.  29  and  30. 
T.83N..B.  91  W.. 

Sec.lO,8W%andE'ASKy4: 

Sec.  16.  K^.  NWy4.  NEy4SWy4.  and  S^ 

swy4: 
Sees.  19  and  20; 
Sec.21.W%; 
8ec.22,NVi  andSE'A: 
Sec.  28.  NWy4  and  Sya*. 
Sec.  83. 
T  2*7  N    R  92  ^97 
"sec.  '7.  lots  1.2.  3.  4.  SV^NEy*.  NWy4Niy4. 

EV4W^,andSB%: 
Sees.  18  and  19; 
Sec.  20.  KV4NBy4.  8Wy4NEy4.  NWy4,  and 

8%: 
Sees.  31  and  22: 

Sec  28.  NW%NW>4, 8i^NV4.  and  B%'. 

See.  24.  SViNWVi  and  81^; 

Sec.  26. 


T.  32  N..  R.  92  W.. 

See  26' 

sec!  26.  N^.  NV4SWV4,  SW'^SW'/*.  NE'4 
8By4.and8^SBy4: 

Sees.  27.  2S.  29.  and  30. 
T.  33  N..  R.  92  W..  ,.,^,,  . 

Sec.  19.  lots  1.  2.  3.  4.  EVj,  EV,NWy4.  and 
SEi48Wy4; 

Sees.  20.  21,  22,  23.  and  24. 
T.  27  N.,  R.  93  W.. 

Sees.  2.  11,  and  12. 
T.28N.,R.  93  W., 

S6C    1' 

Sec'  2.  lota  1.  2,  3.  4,  SyjNVj.  SW'i.  NE>4 

SE>/4.andSy2SE'.4; 
Sec.  3,  lota  1.  2.  3.  4,  SMiNVb,  and  SW^i; 
Sees.  12  and  13; 

Sec.  24.  NV^ ,  SWV4.  »nd  WMiSE''*: 
Sec  25" 
Sec.   26.    Ny,.    W'^SWy*.    SE',4SW'i.    and 

SEy4; 

Sec.  35. 
T.  29N..R.  93  W., 

Sees.  7. 17. 18,  20.  21,  27,  28,  and  34; 

Sec.35.  wyj. 
T.  32  N..  R.  93  W.. 

Sees.  25,  26. 27,  and  28; 

Sec.29.NVi.NEViSW;,4.8'-3  SWV4; 

Sec.  30. 
T.  33  N.,  R.  93  W., 

Sec8.5,  7,  8.9.  andlO; 

Sec.   11,  Eya,   NW',4.  N'.^SWU.   and   SE',4 

SWV4: 

Sees.  12. 13,  and  24. 
T.  34  N.,  R.  93  W., 

Sees.  3.4,  5.8.  and  17; 

Sec.  20.  Sy,NEy4.  NW^NEVi.  NW',4NWU. 
NE>4SWy4.  S>/iSWy4.  and  SE!4: 

Sees.  29  and  32. 
T.  35N.,  R.  93  W., 

Sec.  27.  SW>4  and  6W>4SE'4 ; 

Sec.  34. 
T.  29N..  R.  94  W.. 

Sees.  7,  8.  9, 10, 11,  and  12. 

T.  32  N.,  R.  94  W., 

S«c-25;  .  „«,, 

Sec.26,Eyi.  S'^^NW'i.  nnd  SWy*: 

Sees.  27  and  28; 

Sec.29,NE'4. 

T.  33  N.,  R.  94  W.. 

Sec.  7,  lota  2.  3,  4,  5,  6,  7.  8,  EVaW^.  and 

N'ANEVi; 
Sec     8     lota    1,    2,    3,    4.    5,    6.    SEy4NEVi. 

NWy4NEy4.  N^NWy4.  and  EViSEVi; 
Sees.  0,  10,  and  11; 
Sec.  12,  NEy4,andSya. 
T.  33  N.,  R.  95  W.. 

Sec.  2,  WMt,  Wy,SE"4,  and  SE'4SEy4; 

Sees.  11  and  12. 
T.  34  N..  R.  95  W., 

Sec.  30; 

Sec.31,EVi: 

Sees.  32,  33,  34.  and  35. 
T.  34N.,  R.  96  W., 

Sees.  25,  26.  27.  and  28; 

Sec.    29,   E'A,    Sy|NWy4,    and   NEV4NWy4; 

See.  30.  lota  1  through  16,  and  SEV4. 
T.  84N..R.  97  W., 

Sees.  25,  26, 27,  28,  29,  and  30. 

Containing  71,928.34  acres. 


(Departmental  Order  of  June  14,  1926) 

T.  39  N.,  R.  91  W., 

Bec.a.B%; 

Sec.  11,  NWViNE»4 .  and  Wy,: 

Sec.  14,  WVi; 

Sec.  23.wy2; 

Sec.  2«,WVi; 

Sec.  27,BV4: 

Sec.35,WV4. 

Containing  2.191.90  acres. 

(Departmental  Order  of  December  21,  1925) 

'^-^'"'if.'lo^l,  2,  3,  4.  Sy.N%,  and  NEy* 
Sec.   22.  lota  8,   9,    10,   11,   Ey,SWy4,   and 

Nwy4swy4; 

Sec.  26,  lot  3  and  SWy4SV7y4; 
Sec.  27,  NEy4  andB>48E»4; 
Sec.85,WVi  andWV48By4. 
Containing  1,295.97  acres. 


STOCK    DRIVEWAY    WITHDRAWAL    NO.    12S, 
WTOMINO    NO.    13 

(Departmental  Order  of  March  18,  1920) 


STOCK    DRIVEWAT    WTrHUKAWAt   NO.    144, 
WTOMINO    NO.    18 

(Departmental  Order  of  April  20,  1931) 

T.  29  N.,  R.  86  W., 

Sec.  2.  N%SWy4  and  SBy4: 
Sec.3,SW«4  andNViSB«4: 
Sec.  4,  lota  3,  4,  sy|NWy4.  and  S'^: 
8ec.9,Wy,NWy4; 
sec.  10,Ey!NWy4; 
Sec.  ll.NyiNEVi. 
T.  30  N.,  R.  86  W., 
Sec.4,EV^; 
Sec.  9,E^; 
sec.  10,  Sy,NWy4  and  SW%: 

Sec.  i5,wyi:  

Sec.  20.  SBy,SWy4  and  SE«4: 

Sec.21.  Ny,  andSW>4; 

Sec.22,NW>4;  ,,„.,      ,,,c,„,,. 

Sec.   29,  Wy2NEy4,   NEy4NW«/4.  Ei<,swy4, 

andSWy4SEy4; 
Sec.  32.  EM,  and  Ey,NVr»4; 
8ec.33,SWy4. 
T.31N.,  R.  86W., 

Sec.  4,  lota  7,  8,  9. 10. 15. 16, 17,  and  18; 
Sec.  8,  lots  1,2,3,  4.  and  NEV4; 
8ec9,NWy4; 
Sec.  17.  Kys; 
Sec.  20,  NEV4; 
Sec.21; 
Sec.28,EVi: 
See.  33,Eya. 
T.  32  N.,  R.  86  W.,  ^    ,.    __,, 

Sec.  6.  lota  3.  4,  8.  6.  7,  12,  13,  14.  15,  BE>4 
NWy4,  and  Ey,swv4;  ,^.,^,, 

Sec.  7,  lota  4.  5,  6,  E%SV/y4 .  and  SWy4OT>/4 : 
Sec.  17,  lota  3.  4,  8yaNBy4,  N^SWVi,  BE'i 

SWV4,and  SE^; 
Sec.    18.   lot  6,   S«ANEy4.   NWy4NE!4-   ^'A 

NW>4,andN'  ""^  •,; 
Sec.20.E'A»-     -^ViNW^: 
Se"  ^1,S^  -^andSWV4: 

9-c.  2«  ,4NWy4,  W'^SWy4,  and  SE'i 

jwy 

Sec. 28         s: 

See.  83,  <»yj. 
T.  32  N..  R.  87  W., 

See.  1,  lota  1,2.  and  SEV4NEy4, 

Containing  9,670.95  acres,  of  which  the 
NEViSWV4  of  see.  26.  T.  32  N.,  R.  86  W..  haa 
been  patented. 


STOCK   DRIVEWAY    WITHDRAWAL   NO. 
WYOMING    NO.   40 


aaa. 


T.  38N.,  R.90W.. 
Sec.  2.  SEy4; 
Sec.  io,siy4; 

Sec.  11.  lots  3.  4,  Ey^SWy*.  and  E'/i; 
Sec.  15,  Ey^; 

See.  21.  lots  1.2,  S^NEVi,  and  SEy4: 
Sec.  22,  lots  1,  2, 3,  4.  and  S^Ni^; 
See.  28,  NEy4 ,  and  NV2NW14 ; 
Sec.  29,Ey2; 
Sec.  32,NVi. 

T.  89  N.,  R.  90  W., 

Sec.  26.  Ey2NEy4,  Nwy4Nwv4,  KyjSwy* 

andSE^; 
Sec.  35,  IVa  • 
Containing  3.284.83  acree. 


(Departmental  Order  of  March  28, 1932) 

T.  28  N..  R.  91  W., 

Sec.  6,  lots. 
T.  29  N.,  R.  91  W., 

Sec.  14,  SW«4  and  NW»A8EV4 1  ,     „, , 

Sec.  22.  NEy4,  sy^sw^,  NBy4SWy4.  Nli 

SBy4,andSW%8Ey4; 
Sec.23,wy8NWy4; 
Sec.  27,  NWy4  and  WMiSWy*; 
Bec.28.B>4NE%  and  81%; 
Sec.32.SEy4SEy4;  ,     ,^„         ^  -,,, 

Sec.  33.  NEy*.  SBy4NW»4.  SW'A.  and  W^ 

SEy4: 

Bee.  84.  NWi4NW%. 
Containing  1.719.93  acres. 


Wednesday,  December  28,  1960 

STOCK  DRIVEWAY  WITHDRAWAL  NO.   24 S 
WTOMING  NO.  42 

(Departmental  Order  of  May  2,  1934) 

T    40  N.,  R.  92  W., 
Sec.  18,  lot  4,  and  SE%SWV4: 
Sec.    19.  lota   1,  2.  SEy4NWy4.   NE'4SWi.4, 

N  Vi  SE  y4 ,  and  SE  V4  SE  y4 ; 
Sec.  28,  SWy4NEy4,  and  SViNWV4; 
Sec.  29.  S'^NE'^,  NyjNW'A.  and  SEy4NW',4 ; 
Sec.  30,  NEi,4NEy4,  SWi,4NE'4,   and  NE'4 

SWV4. 
Containing  826.04  acres. 

The  areas  total  in  the  aggregate 
90,817.96  acres. 

2.  The  lands  are  within  southeastern 
Fiemont  and  southwestern  Natrona 
Counties,  in  the  central  part  of  the  Wind 
River  Basin.  The  topography  varies 
from  gently  rolling  to  rough  and  moun- 
tainous and  elevation  changes  about 
6,000  feet.  The  area  is  characterized  by 
a  semi-desert  vegetal  cover,  dominated 
by  big  sagebrush. 

3.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  1 
thereof,  are  hereby  opened  to  filing  of 
applications,  selections,  and  locations  in 
accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned 
below  beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  Until  10:00  a.m.  on  June  22,  1961, 
the  State  of  Wyoming  shall  have  a  pre- 
ferred right  of  application  to  select  the 
lands  in  accordance  with  and  subject 
to  the  provisions  of.  !|«ibsection  (c)  of 
Section  2  of  the  Act' of  a  -"^ust  27,  1958 
(72  Stat.  928 ;  43  U.S.C.  8tw  "V .  an.,  the 
regulations  of  43  CPR. 

(3)  All  valid  applications  i.  sel's- 
tions  under  the  non-minerai  p\  ,  c  land 
laws,  other  than  those  from  the  State, 
presented  prior  to  10:00  a.m.  on  January 
26,  1961,  will  be  considered  as  simul- 
taneously filed  at  that  hour.  Rights  un- 
der such  applications  and  selections  filed 
after  that  hour  will  be  governed  by  the 
time  of  filing. 

b.  The  lands  have  been  or>en  to  appli- 
cations and  offers  under  the  mineral 
leasing  laws,  and  to  location  under  the 
United  States  mining  laws  pursuant  to 
the  regulations  In  43  CTTl  18.5.35-185.36. 

4.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en- 
close properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
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to  this  notice  can  be  found  in  Title  43 
of  the  Code  of  Federal  Regulations. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager.  Land 
Office,  Bureau  of  Land  Management, 
Cheyenne,  Wyoming. 

Georgi  W.  Abbott. 
Assistant  Secretary  of  the  Interior. 

December  21,  1960. 

[FR.    Doc.    60-11988;    Filed,    Dec.    27.    1960; 
8:45  a.m.] 


I  Public  Land  Order  2238) 
[Washington  02466] 

WASHINGTON 

Order  Opening  Public  Lands  Formerly 
in   Power  Withdrawals 

1.  In  DA-127-Washington.  the  Fed- 
eral Power  Commission  vacated  the 
withdrawal  created  by  the  filing  on  Oc- 
tober 21,  1930,  of  an  application  for  li- 
cense for  Project  No.  1125,  for  the  fol- 
lowing-described lands: 

WlLLAMETTS   MERIDIAN 

All  portions  of  the  following  tracts  lying 
within  the  project  boundaries  of  the  diver- 
sion dam  and  power  house  sites,  and  within 
15  feet  of  the  center  line  of  the  pipe  line 
location,  and  within  15  feet  of  the  center 
line  of  the  transmission  line  location,  aU  as 
shown  on  a  map  designated  "Exhibit  P"  and 
entitled  "Quinault  Hotel  Co.  Inc.  Power 
Project"  and  filed  In  the  office  of  the  Federal 
Power  Commission  on  October  21,  1930: 

T.  23  N.,  R.  9  W., 

Sec.  20,  lots  1,  2,  3,  and  NW',4SE»,4; 

Sec.  21.  lots  1,  2,  S'-iNWi^,  and  SW',4NEi4, 

Containing  approximately  4  acres. 

2.  An  order  of  the  Geological  Survey 
of  November  23,  1956  (Power  Site  Can- 
cellation No.  116),  canceled  the  depart- 
mental order  of  September  20,  1926,  cre- 
ating Power  Site  Classification  No.  152. 
Washington  No.  24,  so  far  as  it  affects 
the  following-described  lands: 

Wn-LAMETTE  Meridian 

T.  23.N..  R.  9  W.. 
Sec.  1,  lot  4; 

Sec.  2.  lots  1.5.  7,  8.  9.  and  NWI4SWI4; 
Sec.3,  NEV4SWi'4; 
Sec.  4,  S'^SWV*; 
Sec.  S.S'iS'i; 
Sec.  7,  lots  3,  4.  5,  6,  and  NEi,4NE',4.  6V2 

NE'4,  NEViSWU.  and  NWi4SEi,i; 
Sec.  8,  lot  8.  NViNE>/4NEVi,  Ni^BW'iNEi^ 

NEii,NWy4NEV4,andNViNWV4; 
Sec.  9.  lots  1,  5,  and  6; 

Sec.  10,  lot  1,  SW1.4NEV4SWV4,  WViSEVi 
NE14SW14,  W''iSEi^4SW|>4,  and  Wi-iEi/jSEi/i 

SW>4; 
Sec.  16,  lots  2,  5,NE'4SE'4,  andSi-^SEii; 
Sec.  19,  lot  1; 
Sec.  20,  lots  1,  2,  3.  4.  6,  SE14SW14,  and 

SE'4; 
Sec.  21,  lots  1,  2,  NW'/4NE'4.  S',-2NWV4,  and 

NW',4SW'/4; 
Sec.  29,  NWV4NE'4,  NWI4.  and  NWi/4SW%; 
Sec.  30,  lots  1,  2,  3,  4,  SE',4NEi4.  and  SE'i: 
Sec.  31,  lot  1. 
T.  23  N.,  R.  low.. 

Sec.    13,   lot    5,    N'2NEi4,    SW^NE'^,   N'i 

N W  1.4 .  and  SE  1.4  NW  V4 ; 
Sec.  14,  SEi,4NEy4,  SBy4SWV4..  and  SEi/4; 
Sec.  23,  lots  1,  2,  3,  and  4. 

The  areas  described  aggregate  3,120.19 
acres,  of  which  the  NEViSWy^,  section 
3;  Si2SW'/4,  section  4;  a  strip  33  feet 
wide  along  the  east  side  of  the  W^-iSE'/* 


vrni 

NEViSWVi,  section  10,  and  lot  5,  section 
16,  are  patented. 

3.  The  lands  are  withdrawn  either  for 
the  Olympic  National  Park,  or  the 
Olympic  National  Forest. 

4.  Until  10:00  ajn.  on  March  23,  1961, 
the  national  forest  lands  shall  be  open 
only  to  application  by  the  State  of  Wash- 
ington linder  any  statute  or  regulation 
applicable  thereto  for  the  reservation  to 
it  or  to  any  of  its  political  subdivisions  of 
any  of  the  lands  required  as  a  right-of- 
way  for  a  public  highway  or  as  a  source 
of  materials  for  the  construction  and 
maintenance  of  such  highways,  as  pro- 
vided by  Section  24  of  the  Federal  Power 
Act  of  1920,  as  amended. 

5.  Commencing  at  10:00  ajn.  on  March 
23,  1961,  the  national  forest  lands  shall 
be  open  to  such  other  forms  of  disposi- 
tion as  may  by  law  be  made  of  national 
forest  lands. 

6.  The  national  forest  lands  have  been 
open  to  location  under  applicable  mining 
laws,  and  to  applicaticm  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Land  Management,  Spo- 
kane, Washington. 

George  W.  Abbott, 
Assistant  Secretary  of  the  Interior. 

December  21,  1960. 

[PR.   Doc.    60-11989:    Piled,    Dec.    27,    1960; 
8:45  a.m.l 


I  Public  Land  Order  2239  ] 
lldaho  010989;  011339]    - 

IDAHO  • 

Power  Site  Cancellation  No.  142; 
Power  Site  Restoration  Nos.  559 
and  562;  Opening  Lands  From 
Power  Withdrawals;  (Power  Site 
Classification  No.  336;  Power  Site 
Reserves  Nos.  223,   134  and  221) 

1.  In  DA-522-  and  DA-527-Idaho,  the 
Federal  Power  Commission  determined 
that  Uie  value  of  the  following -described 
lands  would  not  be  injured  or  destroyed 
for  purposes  of  power  development  by 
location,  entry,  or  selection  under  the 
public  land  laws,  subject  to  the  provi- 
sions of  section  24  of  the  Federal  Power 
Act,  as  amended: 

Boisic  Mekidian 

In  DA-522 
T  12N..R   18  E., 

Sec.  24,  SEi.4NE'4  and  K'^jSEV*; 

Sec.    25,    lots    3,    4,    5,    6,    7,    NW>4NE:4. 

SE>4NWi4,  and  NEy4SEi/4; 
Sec.  26,  lot  1; 

Sec.  35,  lots  2,  3.  and  NEl^SEH. 
T.  14N.,  R.  18E., 

Sec.  2.  lots  3,  4,  SW'4NEi4,  8EV4NWV4,  and 

Ni'jSWy*; 
Sec.  3.NKV4SEI4. 
T.  12N.,R.  19  E., 
Sec.  5. lot  4: 
Sec.  6.  lots  1,  2.  3,  6,  7,  8,  8.  10.  11,  12,  13, 

15,  SEy4NWy4,  and  NE%SW>4; 
Sec.  7,  lots  2,  3,  6,  6,  8,  11,  trKVtVfEM,  BS^ 

NE  >4 ,  and  SE  y*  S  W  y4 ; 
Sec.8,  Wyj  8WV4; 
8ec.  17.  W^NWii  andNW^SW^4: 
Sec.  l\  lots  2.  4,  6.  9,  11,  SI><(NXU,  and 

NE»4SEU; 
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Sec.  19,  lots  3.  e.  7.  8E>4N1V4,  NlViSEi^, 

andSWJASBy*; 
Sec.  80.  lota  1,  3,  NWJ^NIVi,  and  SB>/4NW»4. 
T  13N..R.  19E.. 
Sec.  2.  lot  4: 
Sec.  21,lot«1.2,and3; 
Sec.  28,  lota  5,  8.  7.  and  9; 
Sec.  29.  lota  4.  5.  and  NWV48EV4; 
Sec.  31.EV48BV4: 
Sec.  32.  lota  2.  8.  4.  5,  8,  9,  10.  11,  Wi^jNWi;, 

and8Wl^SE>^; 
Sec.  33.  NW14NWVi. 
T.  14  K.,  R.  19  B., 

Sec.  a.  lota  2,  8,  11,  SW'^NE'^,  and  SW* 

say*: 

Sec.  10.  Ki48W>4; 

Sec.  ll,lotoland4; 

Sec.  18,  lot  4; 

Sec.  14.E^NEi4; 

Sec.lS.BiiNWy*; 

8ec.  23,  lota  1,  4.  and  8; 

Sec.  24.  loU  1.2.  and  NWUSW^. 

In  DA-S27 

T.  17N.,  R.  24E.. 

Sec.   5.   lot    1.   8E>4NE»/4,    NEi^^SE^.    and 
SViSE^: 

Sec. 8.  W^NEy*, ««/,NWi/4 .  and  E'^SE^ ; 

S«!.9,  8W^^SWi4; 

Sec.l5.SWy48W^; 

Sec.2a.Ni4NV4; 

Sec.  23,  8WHNWy4,  NEy4SWV4.  and  SE>4 

say*; 

Sec.  28,NWi4NWH  andSEViSEVi. 
T.  18  N..  B.  24  «., 

Sec.  4,  I*Wi4SW'4  and  SE',4SW',4: 

Sec.  9,E^W>4; 

Sec.l«,E»/4Wya; 

8ec.21.B^WV2. 
T.  19  N..  R.  24  E.. 

Sec.  4,  lots  5.  and  7; 

Sec.  9.  lot  1: 

Sec.  18. SW «4 NW i/4  and  NW '4 S W'4 ■ 
T.  20N.,R.24E., 

Sec.  82.   SWV4NEy4,   Ei'aNW'4.  NW'aSEU. 
andSE>4SE^. 

The  areas  described  aggregate  ap- 
proximately 6,901  acres. 

2.  By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25,  1910  (36  Stat.  847;  43  U.S.C. 
141).  and  pursuant  to  Executive  Order 
No.  10355  of  May  26.  1952.  and  by  virtue 
of  the  authority  cwitained  in  section  l 
of  the  act  of  March  3,  1879.  and  as  Sec- 
retary of  the  Interior,  and  pursuant  to 
the  determination  of  the  Federal  Power 
Commission  in  DA-522-Idaho  and  DA- 
527-Idaho.  it  is  ordered  as  follows: 

a.  The  Executive  order  of  November 
12, 1911,  establishing  Power  Site  Reserve 
No.  223.  and  the  departmental  order  of 
January  12,  1943,  establishing  Power 
Site  Classification  No.  336,  are  hereby 
revoked  so  far  as  they  affect  the  follow- 
ing-described lands  (DA-522 1  : 

Boise  Meridian 

T.  12N.,R.  I8E.. 

Sec.25.  NW»4SWi,4; 

Sec.35.  Wy^SEi/i. 
T.  12  N..  B.  19  E., 

Sec.  8.  SWV4NWV4; 

Sec.  8.  SEJ^SEVi; 

Sec.  7.  lot  9; 

Sec.  18.  8E^4S■^^; 

Sec.  19.  NE^NEy*  and  8Ey4SEy4; 

Sec.  30,  lot  4  and  NBy4  SW  l^ . 
T.  13  N..  R.  19  E., 

Sec.  ll.NI>4SWV4; 

Sec.31,W>^8»»4. 
T.  14  N..  R.  19  E.. 

Sec.  ll.BViSE»4. 

b.  The  Executive  order  of  February  28, 
1912,  establishing  Power  Site  Reserve  No! 
221.    and    the   departmental   order   of 


RULES  AND  REGULATIONS 

March  30.  1910.  establishing  Power  Site 
Reserve  No.  134.  are  hereby  revoked  so 
far  as  they  affect  the  following-described 
lands  (DA-527) : 

Boise  Mfridian 

T.  17N..R.24E.. 

Sec.  8,  NW%8EU; 

Sec.  28,  8W»4NWi4  and  NWI4SWI4. 
T.  18  N..  R.  24  E., 

Sec.    4.    WizNW'^,    SEUNWi^,    and    NE', 

SWV4. 
T.  19N.,R.  24E. 

Sec.  4,  lots  3.  4.  6,  SE'^NW'^.  and  NE'4 

SWI/4: 
Sec.  9,  lots  2,  3,  and  4; 
Sec.    15.    WVaNEVi,    NVjNWU.    SE^NWU. 

andNEi-iSWVi: 
Sec.  21.  SEy4NW!4.  NE'4SW'4,  and  SW'4 

SEU: 
Sec.  28,  NE14NEI4.  SE'48Wi4.   nnd   NW'. 

SEI4; 
Sec.33.  E',2NW'.4  and  NE'4  SW'4 
T.  20  N..  R.  24  E.. 
Sec.29,  8E«4SWi4: 
Sec.  32.  NE'/4SE'4: 
Sec.  33.  SW'/;4SWi4. 
T.  17N.,  R.  25E., 
Sec.  32,  SE14SWI4. 

The  areas  described  afigre^ate  ap- 
proximately 2,024  acres. 

3.  The  following  land.*^  will  remain  in 
existing  withdrawals  for  reclamation 
and  power  purpo.ses: 

T.  12N.,R.  18  E. 

Sec.  25,  lots  3  to  7,  incl    nnd  SE'.NW'x 
T.  14N.,  R.  18E  . 

Sec.    2.    lots    3.    4.    SW'^NE'^,    SE'.NW^ 
andNi^SWi 
T.  14  N  .  R.  19  E.. 

Sec.  2,  lot  2; 

Sec.  10.E'/2SWi4: 

Sec.  15.  EI2NWI4. 

4.  The  S'^NW'^,  section  15.  T.  19  N.. 
R.  24  E.,  is  withdrawn  for  the  Salmon 
National  Forest. 

5.  The  lands  are  .Mtuated  in  part 
within  the  main  valley  of  the  Lemhi 
River  drainage,  and  in  part  near  the 
main  Salmon  River.  Vegetation  consists 
of  sage  brush  and  native  grasses.  To- 
pography ranges  from  gently  to  severe 
undulating  and  steep  rocky  hillsides. 

6.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
requirements  of  applicable  law.  the  lands 
are  hereby  opened  to  filing  of  applica- 
tions, selections,  and  locations  in  accord- 
ance with  the  following,  the  lands  de- 
scribed in  paragraph  1  hereof,  being 
opened  subject  to  the  provisions  of 
section  24  of  the  Federal  Power  Act  a< 
amended : 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws,  may  be 
presented  to  the  Manager  mentioned  be- 
low, beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 


'2)  Until  10:00  a.m.  on  June  22.  1961. 
the  State  of  Idaho  shall  have  a  preferred 
right  of  application  to  select  the  lands  in 
accordance  with  and  subject  to  the  pro- 
visions of  subsection  (c)  of  section  2  of 
the  act  of  August  27.  1958  (72  Stat.  928- 
43  U.S.C.  851-852).  and  the  regulations 
in  43  CFR.  During  this  period  the  State 
may  also  apply  for  the  reservation  to  it 
or  to  any  of  its  poUtical  subdivisions 
under  any  law  or  regulation  applicable 
thereto,  of  any  of  the  lands,  required  for 
rights-of-way  or  materials  sites,  in  ac- 
cordance with  the  provisions  of  section 
24  of  the  Federal  Power  Act,  supra. 

(3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws  presented  prior  to  10:00  a.m.  on 
June  22.  1961,  will  be  considered  as 
simultaneously  filed  at  that  hour. 
Rights  under  such  applications  and 
selections  filed  after  that  hour  will  be 
governed  by  the  time  of  filing. 

b.  The  lands  have  been  open  to  appli- 
cations and  offers  under  the  mineral 
leasing  laws,  and  to  location  under  the 
United  States  mining  laws  pursuant  to 
the  act  of  August  11.  1955  (69  Stat.  682 
30  U.S.C.  621). 

7.  Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must 
enclose  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevent  to  their  claims. 

Inquiries  concerning  the  lands  should 
be  addi-essed  to  the  Manager,  Land  Office. 
Bureau  of  Land  Management.  Boise, 
Idaho. 

George  W.  Abbott, 
Assistant  Secretary  of  the  Interior. 

December  21,  I960. 

I  PR.    Doc.    60-11990;    Piled,    Dec.    27,    1960; 
8:45  a.m.l 


I  Public  Land  Order  2240 1 

(Idaho  01 14661 

IDAHO 

Partly    Revoking    Reclamation    With- 
drawal (Minidoka  Project) 

By  virtue  of  the  authority  contained 
in  section  3  of  the  Act  of  June  17  1902 
<32  Stat.  388;  43  U.S.C.  416 »,  it  is  or- 
dered as  follows: 

1.  The  departmental  order  of  March 
18,  1908.  withdrawing  the  following- 
described  lands  for  reclamation  purposes 
in  connection  with  the  Minidoka  Proj- 
ect is  hereby  revoked: 

Boise  Meridwn 

T  7S.,R.  25E.. 

Sec.  35,  SWV4SW'4SWi4. 

Containing  10  acres. 

2.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law. 
the  lands  are  hereby  opened  to  filing 
applications,  selections,  and  locations 
in  accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low, beginning  on  the  date  of  this  order. 
Such  applications,  selections,  and  offers 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  vari- 


Wednesday,  December  28,  1960 

ous  classes  enumerated  in  the  following 
paragraphs : 

il)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  allow- 
ance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  clauns 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws  presented  prior  to  10:00  a.m.  on 
January  26,  1961,  will  be  considered  as 
simultaneously  filed  at  that  hour.  Rights 
under  such  applications  and  selections 
filed  after  that  hour  will  be  governed  by 
the  time  of  filing. 

3.  The  lands  have  been  open  to  appli- 
cations and  offers  under  the  mineral 
leasing  laws.  They  will  be  open  to  loca- 
tion under  the  mining  laws  beginning  at 
10:00  a.m.  on  January  26,  1961.  (The 
State  of  Idaho  has  waived  its  preference 
rights  of  application  under  subsection  ic) 
of  section  2  of  the  Act  of  August  27,  1958 
i  72  Stat.  928;  43  U.S.C.  416) ) . 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager.  Land  Office, 
Bureau  of  Land  Management,  Boise. 
Idaho. 

George  W.  Absott. 
Assistant  Secretary  of  the  Interior. 

December  21.  1960. 

[F.R.    Doc.   60-11991;    Piled,    Dec     27,    1960; 
8:45  a.m.] 
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I19058G9] 

CALIFORNIA 

Opening  Lands  Withdrawn  in  Power 
Project  No.   1870 

1.  The  Federal  Power  Commission, 
under  provisions  of  section  24  of  the  Fed- 
eral Power  Act  has  vacated  the  with- 
drawal of  the  following -described  lands, 
created  by  the  filing  on  December  18, 
1941,  by  Southern  California  Edison 
Company,  Ltd..  of  an  application  for 
preliminary  permit  for  proposed  Project 
No.  1870: 

Mount  Diablo  Meridian 

T    9   S  ,  R.   23  E., 
Ser.  9.  Si28SSE'4: 

Sec.     11,     S',^NEV4NEi4,     Si,iNE',4,     SE'4 
NW^.N^'aNEUSEV*,  W';,SE>4,E;.SW'4, 

andE-aW'iSWU; 
Bet.     12,  S'.jNVi.    S^N'2NW>4,    N'jSE'i, 

SE 14  SE 1/4 ,  N  'A  N  V2  S  W 14 ; 
Pec.  13,  NEViNEU; 
Sec.  14.  W-'iNE';4,    E'/jNWy*,    SWI4NWI4, 

E>.iNWi'4NW'/4.      NWUSEV4.      N'^SW'^. 

SW '/4  SW  V4 .  and  N "/j SE ^^ SW '4 ; 
Sec.    15,   BVaSVaNBy*.   WV^NWVi,   SViSIV; 

NW14.  NljSVj,  SE'ASEVi.  N',iSW>;4SEi4. 

and  SEUSW^.^SEii; 
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Sec.  16.  EVi.NViNBy4NWi4.Si*iSEl4NWi4. 

and  SWU: 
Sec.  17,  S»^; 
Sec.  18.  E'^SEVi; 
Sec.  20,  NV^N^,  BBYiVMMi.  and  N'/jSWy* 

NE^ '  ' 
Sec.    21.     NVaNE'i.    Ny2SEV4NEy4,     SWVi 

SEiiNE>/4.  SWViNE'*.  NWi,4,  NWI4SEV4, 

and  NE  14  SW'4. 
T  9S..  R.  24E.. 
Sec.  7,  lot  4; 
Sec.  17,  lots  2  and  3; 
Sec.  18,  lots  5  to  10  Incl. 

The  areas  described  aggregate  3,462.25 
acres. 

2.  All  the  lands  are  in  the  Sierra 
National  Forest.  All  the  lEinds  are  In- 
cluded in  other  withdrawals  for  power 
purposes  except  the  following: 

Mount  Diablo  Mzridian 

T.  9S.,R.  23  E.. 

Sec.  9.  S'jS'-aSEl,;; 
Sec.  12,  SE>4NI'4  and  S';,  N'^KW^; 
Sec.  15,NWV4NWi<j; 
Sec.  16,  NViNEU  and  Ni/2NEi4NW'4: 
Sec.20,  SEV4NEV4: 

See.  21,  NWVi.  NE>4SWi4,  and  NEUSE'i 
NE',4. 

Aggregating  510  acres. 

3.  The  foil  owing -described  lands  In 
Power  Site  Classification  No.  138  for 
transmission  line  purposes  are  subject 
to  the  general  determination  of  the  Fed- 
eral Power  Commission  of  April  17,  1922. 

Mount  Diablo  Meridiax 

T.  9  P.,  R.23E., 

Sec.  15,  SMiSMiNEU  and  SH-SEI4NWI4; 
Sec.  16.N4NEy4. 

Aggregating  140  acres. 

4.  Until  10:00  a.m.  on  March  23,  1961. 
the  State  of  California  shall  have  a  pre- 
feired  right  to  apply  under  any  statute 
or  regulation  applicable  thereto,  for  the 
reservation  to  the  State  or  to  any  of  its 
political  subdivisions  of  anj'  of  the  lands 
described  in  paragraphs  2  and  3  of  this 
order  requii-ed  as  a  right-of-way,  or  as 
a  source  of  materials  for  the  construc- 
tion and  maintenance  of  such  highways, 
pursuant  to  the  provisions  of  section  24 
cf  the  Federal  Power  Act  of  1920,  as 
amended. 

5.  At  10:00  a.m.  on  March  23,  1961, 
the  lands  described  in  paragraphs  2  and 
3  of  this  order  shall  be  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  lands,  any  dis- 
position of  the  lands  described  in  para- 
graph 3,  however,  to  be  subject  to  the 
provisions  of  section  24  of  the  Federal 
Power  Act. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Land  Management,  Sac- 
ramento, Callforaia. 

George  W.  Abbott, 
Assistant  Secretary  of  the  Interior. 
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December  21,  1960. 

I  F.R.    Doc.    60-11M2;    Filed,    Dec.    27,    1960; 
8:45  am.) 


Title  47— TELECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 

Washington  25,  DC. 
|PCC  60-16251 

PART  /—STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES 

PART  8— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Radictelephony  for  Navigational 
Communications 

In  the  matter  of  radlotelephony  for 
navigational  communications.  Exten- 
sion of  time  to  file  applications  and  dele- 
tion of  termination  date  of  initial 
licenses  for  the  frequency  156.65  Mc. 

At  a  session  of  the  Federal  Communi- 
cations Commi.'-.sion  held  at  its  offices  in 
Washington,  D.C..  on  the  21st  day  of 
December  1960; 

The  Commission  having  under  con- 
sideration the  above-captioned  matter: 
It  appearing  that  the  Commission  has 
provided  for  an  operational  evaluation 
trial  period  for  radiotelephone  communi- 
cation to  be  conducted  on  a  single  short- 
range  frequency  (VHP  156.65  Mc)  for  the 
exchange  of  marine  navigational  infor- 
mation and  related  emergency  messages 
directly  between  navigating  personnel 
stationed  on  the  bridges  of  ships  at  sea 
and  on  inland  waters,  and  between  ship 
and  shore  statioiis  concerned  witii  the 
safe  movement  of  shipts  through  locks 
and  bridge  structures  spanning  inland 
waters;  and 

It  further  appearing  that  the  present 
provisions  of  Parts  7  and  8  of  the  Com- 
mission's rules  prohibit  the  filing  of  ap- 
plications after  December  31,  1960,  for 
limited  coast  stations  (developmental), 
marine  utility  (developmental),  and/or 
limited  ship  stations  (developmental)  on 
the  frequency  156.65  Mc.  and  also  pro- 
vide that  all  initial  licenses  for  such 
frequency  shall  terminate  April  1,  1961 ; 
and 

It  further  appearing  that  the  time 
limit  for  filing  such  applications  sliould 
be  extended  indefinitely  and  provision 
made  for  the  Issuance  of  initial  licenses 
for  a  full  one-year  period  in  order  to 
allow  the  Commission  additional  time  to 
consider  this  matter;  and 

It  further  appearing  that  the  provi- 
sions of  section  4  (a)  and  <b>  of  the  Ad- 
ministrative Procedure  Act  need  not  be 
complied  with  (1)  since  the  amendments 
herein  ordered  delete  certain  obsolete  re- 
quirements and  are  of  minor  effect  in 
that  there  is  no  change  in  the  nature  of 
the  developmental  operation  authorized ; 
(2)  since  it  is  impracticable  to  follow  the 
rule  making  procedure  in  view  of  the 
cut-off  date  of  December  31, 1960,  for  the 
filing  of  applications  for  the  above-men- 
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tioned  stations;  and  (3)  since  the  present 
rule  Indicates,  with  respect  to  the  exten- 
sion of  the  time  limit  on  the  filing  of  ap- 
plications, that  the  Commission  may,  in 
Its  discretion,  take  any  action  it  deemed 
appropriate;  and 

It  further  appearing  that,  for  the  same 
reasons  and  because  the  rule  amend- 
ments herein  ordered  relieve  restrictions 
which  would  otherwise  be  applicable,  the 
provislODS  of  Section  4'c)  of  the  Admin- 
istrative Procedure  Act  need  not  be  com- 
plied with ; 

It  is  ordered.  That  pursuant  to  section 
303(r)  of  the  Communications  Act  of 
1934,  as  amended.  Parts  7  and  8  of  the 
Commission's  rules  are  amended  as  set 
forth  below,  effective  December  30. 1960. 

Released:  December  22,  1960. 

(See.  4.  48  Stot.  1066.  as  amended:  47  U.S.C. 
154.  Intai>reto  or  applies  sec.  303.  48  Stat. 
1082,  as  amended;  47  T7.S.C.  308) 

Pedkral  Communications 

Commission. 
Ben  p.  Waple. 

Acting  Secretary. 

A.  Part  7  is  amended  as  follows : 

1.  Section  7.506(b)(2)  is  amended  to 
read  as  follows : 

§  7.506      Report  of  operation  required. 

•  *  •  •  • 

(b)    •   •   • 

(2)  A  r^?ort  on  the  results  of  the  de- 
velopmental program  shall  be  filed  by 
each  licensee,  or  by  one  or  more  such 
licensees  acting  Jointly  as  a  coordinated 
group,  within  60  days  of  the  expiration 
of  each  developmental  station  license. 

2.  The  text  of  S  7.508  is  deleted  and  the 
word  "[Reserved]"  is  inserted  in  lieu 
thereof,  as  follows: 

§  7.508      [Reserved] 

3.  Section  7.509  is  amended  to  read  as 
follows: 

§  7.509  Time  limit  on  filing  of  initial 
applications  for  operation  on  156.65 
Mc. 

Applications  for  developmental  limited 
coast  station  licenses  to  authorize,  initi- 
ally, operation  on  the  radio  channel  of 
which  156.65  Mc  is  the  authorized  car- 
rier frequency  may  be  filed  until  such 
time.  In  the  discretion  of  the  Commis- 
sion, a  need  develops  for  discontinuance 
of  this  cat^ory  of  application. 
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B.  Part  8  is  amended  as  follows : 

1.  Section  8.436(b)(3)  Is  amended  to 
read  as  follows : 

§  8.436      Report  of  operation  required. 

*  «  •  *  • 

ibi    *    *   • 

(3>  A  report  on  the  results  of  the  de- 
velopmental program  shall  be  filed  by 
each  licensee,  or  by  one  or  more  such 
licensees  acting  jointly  as  a  coordinated 
group,  within  60  days  of  the  expiration 
of  each  developmental  station  license 

2.  The  text  of  §  8.438  is  deleted  and  the 
word  "[Reserved'"  is  in.serted  m  lieu 
thereof,  as  follows: 

§  8.438      1  Ke>rrve<l  I 

3.  Section  8.439  is  amended  to  read  as 
follows: 

§  8.439  lime  limit  on  filiM(>  of  initial 
upplicatioiiK  for  operation  on  156.6,^ 
Mc. 

Applications  for  developmental  ship 
station  licenses  to  authorize,  initially, 
operation  on  the  radio  channel  of  which 
156.65  Mc  is  the  authorized  carrier  fre- 
quency may  be  filed  until  such  time,  in 
the  discretion  of  the  Commission,  a  need 
develops  for  the  discontinuance  of  this 
category  of  application. 

|F.R.    Doc.    60-12028;    PUed.    Dec     27,    1960: 
8:49  a.m.! 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

PART  120— ANNUAL,  SPECIAL  OR 
PERIODICAL  REPORTS 

Railroad  Annual   Report  Form   C 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
office  in  Washington,  D.C.,  on  the  30th 
day  of  November  A.D.  1960. 

The  matter  of  annual  reports  of  line- 
haul  and  switching  and  terminal  rail- 
road companies  of  Class  II  being  under 
further  consideration,  and  the  changes 
to  be  made  by  this  order  being  minor 
changes  in  the  data  to  be  furnished,  rule- 
making procedures  under  section  4(a)  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  1003,  being  deemed  unnecessary: 


It  is  ordered.  That  §  120.12  of  the  order 
of  December  2,  1959,  in  the  matter  of 
Railroad  Annual  Report  Form  C,  be,  and 
it  is  hereby,  modified  and  amended,  with 
respect  to  annual  reports  for  the  year 
ended  December  31,  1960,  and  subsequent 
years,  to  read  as  shown  below. 

It  is  further  ordered.  That  S  120.12,  be. 
and  it  is  hereby,  modified  and  amended 
to  read  as  follows : 

§  120.12      Form    priMribed    for   Claw-    II 
railroads. 

Commencing  with  the  year  ended  De- 
cember 31,  1960.  and  for  subsequent 
years  thereafter,  until  further  order,  all 
line-haul  and  switching  and  terminal 
railroad  companies  of  Class  II,  as  de- 
scribed in  §  126.1  of  this  chapter,  all 
carriers  with  average  annual  operating 
revenues  of  less  than  $3,000,000,  subject 
to  the  provisions  of  section  20,  part  I  of 
the  Interstate  Commerce  Act.  are  re- 
quired to  file  annual  reports  in  accord- 
ance with  Railroad  Annual  Report  Form 
C.  which  is  attached  to  and  made  a  part 
of  this  section.*  Such  annual  report  shall 
be  filed  in  duplicate  in  the  Bureau  of 
Transport  Economics  and  Statistics,  In- 
terstate Commerce  Commission.  Wash- 
ington 25,  D.C.,  on  or  before  March  31 
of  the  year  following  the  year  to  which 
it  relates. 

(Sec.  12.  34  Stat.  383,  &a  amended;  49  U.S.C. 
12.  Interpret  or  apply  sec.  20,  24  Stat.  386. 
as  amended;  49  U.S.C.  20) 

A7id  it  is  further  ordered,  That  copies 
of  this  order  and  of  Annual  Report  Form 
C  shall  be  served  on  all  line-haul  and 
switching  and  terminal  railroad  com- 
panies of  Class  II,  subject  to  the  provi- 
sions of  section  20,  part  I,  of  the  Inter- 
state Commerce  Act,  and  upon  every 
receiver,  trustee,  executor,  administrator 
or  assignee  of  any  such  raili'oad  com- 
pany, and  that  notice  of  this  order  shall 
be  given  to  the  general  public  by  deposit- 
ing a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Of- 
fice of  the  Federal  Register. 

By  the  Commission,  Division  2. 

I  SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.R.    Doc.    60-12003;    Plied.   Dec    27,    1960; 
8:46  a.m.] 


Proposed  Rule  Making 


'  Filed  aa  part  of  the  original  document. 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[26  CFR  (1954)  Part   1  1 

INCOME  TAX;  TAXABLE  YEARS  BE- 
GINNING AFTER  DECEMBER  31, 
1953 

NoHce  of  Proposed   Rule  Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention: T:P.  Washington  25,  D.C, 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit- 
ting \\Titten  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a  case. 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be 
published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regula- 
tions are  to  be  issued  under  the  author- 
ity contained  in  section  7805  of  the  In- 
ternal Revenue  Code  of  1954  (68A  Stat. 
917:  26  U.S.C.  7805). 

[SEALl  Charles  I.  Fox. 

Acting  Commissioner  of 
Internal  Revenue. 

The  following  regulations  are  hereby 
prescribed  under  sections  382  (relating 
to  special  limitations  on  net  operating 
loss  carrj-overs )  and  394  ( relating  to  ef- 
fective date  of  part  V.  subchapter  C, 
chapter  1)  of  the  Internal  Revenue  Code 
of  1954: 

§  1.382(a)  Statutory  provisions;  special 
liniitatioiiH  on  net  operating  loss 
rarrj-overs:  purchase  of  a  corpora- 
tion and  change  in  its*  trade  or  bii»i- 
nc9s. 

Sec.  382.  Special  limitations  on  net  oper- 
ating loss  carryovers — (a)  Purchase  of  a  cor- 
poration and  change  in  its  trade  or  biLSi- 
ness — (1)  In  general.  If,  at  the  end  of  a 
taxable  year  of  a  corporation — 

(A)  Any  one  or  more  of  those  persons  de- 
scribed In  paragraph  (2)  own  a  percentage  of 
the  total  fair  market  value  of  the  outstand- 
ing stock  of  such  corporation  which  is  at 
least  60  percentage  point*  more  than  such 
person  or  persons  owned  at — 

(1)   The  beginning  of  such  taxable  year,  or 
(U)  The  beginning  of   the   prior  taxable 
year, 

(B)  The  Increase  In  percentage  points  at 
the  end  of  such  taxable  year  Is  attributable 
to — 

(1)  A  purcJiase  by  such  person  or  persons 
of  snch  stock,  the  stock  of  another  corpora- 
tloa  owning  stock  In  such  corporation,  or 
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an  Interest  In  a  partnership  or  trust  owning 
stock  In  such  corporation,  or 

(11)  A  decrease  in  the  amount  of  such 
stock  outstanding  or  the  amount  of  stock 
outstanding  of  another  corporation  owning 
stock  In  such  corporation,  except  a  decrease 
resulting  from  a  redemption  to  pay  death 
taxes  to  which  section  303  applies,  and 

(C)  Such  corporation  has  not  continued 
to  carry  on  a  trade  or  business  substantially 
tlie  same  as  that  conducted  before  any 
change  In  the  percentage  ownership  of  the 
fair  market  value  of  such  stock, 

the  net  operating  loss  carryovers.  If  any, 
from  prior  taxable  years  of  such  corporation 
to  such  taxable  year  and  subsequent  taxable 
years  shall  not  be  included  In  the  net  operat- 
ing loss  deduction  for  such  taxable  year 
and  subsequent  taxable  years. 

(2)  Description  of  persori\pr  persons.  The 
person  or  persons  referred  to  In  paragraph 
(1)  shall  be  the  10  persons  (or  such  lesser 
number  as  there  are  persons  owning  the 
outstanding  stock  at  the  end  of  such  taxable 
year)  who  own  the  greatest  percentage  of 
the  fair  market  value  of  such  stock  at  the 
end  of  such  taxable  yefir;  except  that.  If  any 
other  person  owna  the  same  percentage  of 
Luch  stock  at  such  time  as  Is  owned  by  one 
of  the  10  persons,  such  person  shall  also  be 
Included.  If  any  of  the  persons  are  so 
related  that  such  stock  owned  by  one  Is 
attrlbtrted  to  the  other  under  the  rules  speci- 
fied In  paragraph  (3),  such  persons  shall 
be  considered  as  only  one  person  solely  for 
the  purpose  of  selecting  the  10  persons 
(more  or  less)  who  own  the  greatest  per- 
centage of  the  fair  market  value  of  such 
outstanding  stock. 

(3)  Attribution  of  ownership.  Section  318 
(relating  to  constructive  ownership  of  stock) 
shall  apply  In  determining  the  ownership 
of  stock,  except  that  section  318(a)(2)(C) 
shall  be  applied  without  regard  to  the  50 
percent  limitation  contained  therein. 

(4)  Definition  of  purchase.  For  purposes 
of  this  subsection,  the  term  "purchase" 
means  tlie  acquisition  of  stock,  the  basis  of 
which  Is  determined  solely  by  reference  to 
Its  cost  to  the  holder  thereof,  In  a  transaction 
from  a  person  or  persons  other  than  the 
person  or  persons  the  ownership  of  whose 
stock  would  be  attributed  to  tlie  holder  by 
application  of  paragraph  (3). 

§  1.382(a)-I      Purchatte  of  a  corporation 
and  change  in  its  trade  or  business. 

(a>  In  general.  (1)  Section  382(a) 
provides  for  the  complete  elimination  of 
the  net  operating  loss  carryovers  of  a 
corporation  (hereinafter  called  a  "loss 
corporation")  if  certain  circumstances 
exist.  In  general,  section  382(a)  applies 
only  if,  at  the  end  of  a  loss  corporation's 
taxable  year,  there  has  been  a  change 
(occurring  in  specified  ways)  since  the 
beginning  of  such  year,  or  since  the  be- 
ginning of  the  prior  taxable  year,  of  at 
least  50  percent  in  the  ownership  of  the 
coi-poration's  outstanding  stock  (here- 
inafter called  a  "change  of  ownership") , 
and  only  if  the  corporation  has  not  con- 
tinued to  carry  on  substantially  the  same 
trade  or  business  as  that  conducted  be- 
fore such  change.  If  section  382(a)  is 
applicable  at  the  end  of  a  taxable  year, 
then  the  entire  net  operating  loss  carry- 
overs from  prior  taxable  years  of  such 
corporation  are  excluded  In  computing 
the  net  operating  loss  deduction  for  such 
taxable  year  and  for  subsequent  tax- 
able years. 


(2)  For  pui-poses  of  this  section,  (i' 
section  318(a)  shall  apply  in  determin- 
ing ownership  of  stock,  except  that  sec- 
tion 318(a)  (2)  (C)  shall  be  applied  with- 
out regard  to  the  50-percent  limitation 
contained  therein,  and  (ii)  stock  ac- 
quired by  the  exercise  of  an  option  shall 
be  considered  as  having  been  acquired 
on  the  date  the  option  was  acquired. 
Thus,  if  A  acquires  on  December  15, 
1959,  an  option  to  purchase  50  percent  of 
the  outstanding  stock  of  X  Corporation 
and  if  A  acquires  the  stock  by  exercising 
the  option  on  January  15.  1961,  A  will 
be  considered  as  having  purchased  the 
stock  on  December  15, 1959. 

(3)  For  the  definition  of  the  term 
"stock"  as  used  in  this  section,  see 
§  1.382(0-1. 

(b)  Circumstances  under  ichich  sec- 
tion 382 i a)  is  applicable.  Section  382 ( a ) 
applies  if,  at  the  end  of  a  taxable  year  of 
a  loss  corporation,  all  of  the  following 
circumstances  exist: 

( 1 )  Any  one  or  more  of  those  persons 
described  in  paragraph  (c)  of  this  sec- 
tion own,  actually  and  constructively,  a 

percentage  of  the  total  fair  market  value 
of  the  outstanding  stock  of  such  corpora- 
tion which  is  at  least  50  percentage 
points  more  than  such  person  or  persons 
owned  at  the  beginning  of  such  taxable 
year  or  at  the  beginning  of  the  prior 
taxable  year; 

(2)  The  increase  in  percentage  points 
referred  to  in  subparagraph  (1)  of  this 
paragraph  is  attributable  to  (1)  a  pur- 
chase or  purchases  ( as  defined  In  section 
382(a^  '4»  and  paragraph  (e)  of  this  sec- 
tion) by  the  person  or  perscHis  specified 
in  subparagraph  (1)  of  this  paragraph 
of  such  stock  or  the  stock  ot  another 
corporation  owning  stock  In  such  loss 
corporation,  (ii)  the  purchase  or  pur- 
chases by  such  person  or  persons  of  an  ^ 
interest  in  a  partnership  or  trust  owning 
stock  in  such  loss  corporation,  (ill)  a  de- 
crease in  the  amount  of  outstanding 
stock  of  such  loss  corporation  or  In  the 
amount  of  outstanding  stock  of  another 
corporation  owning  stock  in  such  loss 
corporation,  except  a  decrease  resulting 
from  a  redemption  to  pay  death  taxes  to 
which  section  303  applies,  or  (Iv)  a  com- 
bination of  the  transactions  described  in 
subdivisions  <i),  'iD,  and  (iii)  of  this 
subparagraph:  and 

(3)  The  loss  corporation  has  not  con- 
tinued to  carry  on  a  trade  or  business 
substantially  the  same  as  that  conducted 
before  any  increase  in  percentage  points 
described  in  subparagraph  (2)  of  this 
paragraph. 

(c)  Description  of  person  or  persons. 
( 1 )  The  persons  specified  in  paragraph 
(b)(1)  of  this  section  shall  be  the  10 
persons  who  own,  actually  and  construc- 
tively, the  greatest  percentage  <rf  the  fair 
market  value  of  the  outstanding  stock  of 
a  loss  corporation  at  the  end  of  a  tax- 
able year  (or  such  lesser  number  as 
there  are  persons  owning  the  outstand- 
ing stock  at  the  end  of  such  taxable 
year),  except  that  if  any  two  or  more 
persons  own  the  same  percentage  of  such 
stock  and  it  is  necessary  to  include  onf 
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such  person  In  order  to  select  the  10 
persons,  then  all  of  such  persons  shall 
be  Included.  Any  such  persons  so  se- 
lected who  are  so  related  that  stock 
owned  by  one  Is  attributed  to  another 
under  the  constructive  ownership  rule 
specified  In  paragraph  (a)  (2)  of  this 
section  shall  be  considered  as  only  one 
person  solely  for  the  purpose  of  select- 
ing such  10  persons.  Although  con- 
sidered as  one  person  for  purposes  of 
selecting  such  10  persons,  such  related 
persons  are  considered  as  separate  per- 
scms  for  all  other  purposes  of  section 
382(a). 

(2)  In  selecting  the  10  persons  (more 
or  less)  described  in  subparagratih  (D 
of  this  paragraph,  the  following  pro- 
cedure shall  be  used: 

(i)  First,  determine  those  persons 
who  own.  actually  and  constructively, 
stock  of  the  loss  corporation  and  de- 
termine the  fair  market  value  of  the 
stock  owned,  actually  and  constructive- 
ly, by  such  persons. 

(ii)  Second,  select  from  such  persons 
the  nimiber  of  persons  required  by  the 
first  sentence  of  subparagraph  (1)  of 
this  paragraph. 

(Ill)  Third,  if  any  of  the  persons  so 
selected  are  so  related  that  stock  of  one 
is  attributed  to  another  under  the  rule 
specified  in  ptu-agraph  (a)  (2)  of  this  sec- 
tion, such  persons  shall  be  considered 
as  one  person. 

(iv)  Fourth.  If.  tk  the  result  of  con- 
sidering two  or  more  E>ersons  as  one  per- 
son, the  number  of  persons  previously 
selected  drops  below  ten,  additional  per- 
sons shall  be  selected  in  the  manner  pre- 
scribed in  subdivision  (ii)  of  this 
subparagraph. 

(v)  Finally,  if  any  such  additional 
persons  are  related  imder  the  nile  speci- 
fied In  paragraph  (a)  (2)  of  this  section 
to  persons  previously  selected,  or  to  one 
another,  then  the  principles  of  subdivi- 
sions (ill)  and  (Iv)  of  this  subparagraph 
shall  again  be  applied. 

(3)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following 
example: 

Example,  (l)  Aafiume  that  the  outstand- 
ing stock  of  a  loes  corporation  (based  on 
fair  market  value)  Is  owned,  actually  and 
constructively,  at  the  end  of  a  taxable  year 
by  the  following  individuals  and  partnership: 


Person 


A.  .    

B  (A'swife) 

C  (A'sson) 

D  (A 's  daughter) 

fHI  (a  partnership)... 

E 

F 

O    (a   50-percent  partner  in 

aFi)... n 

H    (a   50-percent  partner  in 

GH) 

I 

J 

K 

L  (E's  grandson)... 

.VI 

N 

O 

P 

Q 

R 


Percentage 

PercentaRo 

of  stock 

of  stock 

owned 

actually 

actual!} 

owned 

and  con 

structlvp 

ly 

15 

i:> 

n 

15 

0 

15 

0 

]."> 

(1 

20 

16 

20 

IS 

15 

10 

15 

10 

15 

5 

.') 

5 

5 

5 

.'i 

4 

4 

4 

4 

:< 

.i 

2 

') 

2 

'} 

2 

2 
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(li>  The  persons  selected  under  subpara- 
graph (2)  (11)  of  this  paragraph  are  the 
following  12  persons:  A.  B.  C.  D.  partnership 
OH.  S,  F.  O,  H,  I,  J,  and  K  (I,  J,  and  K  must 
all  be  Included  because  each  owns  the  same 
percentage  of  stock).  However.  A,  B,  C,  and 
D  are  considered  as  one  person  for  purposes 
of  this  i>aragraph  because  they  are  related 
under  the  rule  specified  in  paragraph  (a)  (2) 
of  this  section,  and  G,  H,  and  partnership  GH 
are  considered  as  one  person  for  the  same 
reason.  Therefore,  it  is  necessary  to  select 
three  additional  persons,  L,  M.  and  N,  in 
order  to  reach  the  required  number  of  ten. 
However,  since  L  is  related  to  one  of  the 
persons  previously  selected,  he  cannot  be 
considered  a  separate  person  It  therefore 
becomes  necessary  to  select  an  additional 
person  and  since  O,  P.  Q.  and  R  each  owns 
the  same  percentage  of  stock,  they  all  must 
be  selected.  Accordingly,  the  10  persons 
(more  or  less)  who  own  the  greatest  percent- 
age of  the  fair  niarket  value  of  the  outstand- 
ing stock  are  l^ividuals  A  through  R  and 
partnership  QH. 

(d)  Change  of  ownership,  d)  The 
determination  of  whether  a  change  of 
ownership  has  occurred  under  section 
382(a)  is  made  as  of  the  close  of  a  taxa- 
ble year  of  a  loss  corporation.  A 
"change  of  ownership"  has  occurred  only 
if  the  stock  ownership  of  the  10  persons 
(more  or  less)  selected  under  paragraph 
(C)  of  this  section  has  increased  at  least 
50  percentage  points  using  a  prescribed 
period  and  such  increase  is  attributable 
to  a  transaction  or  transactions  de- 
scribed in  section  382  (a)  (1)  (B)  and  In 
paragraphs  (e),  (f),  and  (g)  of  this  sec- 
tion. The  aggregate  increase  of  at  least 
50  percentage  points  during  a  prescribed 
one  time  during  the  taxable  year  or  dur- 
ing the  prior  taxable  year,  or  may  take 
place  in  several  transactions  occurring 
during  such  2-year  period.  An  increase 
of  50  percentage  points  is  not  the  same 
thing  as  an  increase  of  50  percent.  Thus, 
a  stockholder  who  owns  4  percent  of  the 
fair  market  value  of  the  stock  of  a  cor- 
poration and  who  increases  his  owner- 
ship to  6  percent  has  had  a  50-percent 
increase  in  ownership  but  an  increase  in 
pfercentage  points  of  only  2. 

(2)  (i)  It  is  unnecessary  to  determine 
whether  a  "change  of  ownership"  has 
occurred  unless,  as  of  the  end  of  any 
taxable  year  (hereinafter  called  a  "cur- 
rent taxable  year"),  the  loss  corpora- 
tion has  changed  its  trade  or  business 
after  the  date  of  the  first  increase  in  per- 
centage points  during  such  taxable  year, 
or  during  the  prior  taxable  year,  which 
would  be  taken  into  account  under  sub- 
paragraph (3)  of  this  paragraph  in 
determining  whether  a  "change  of  own- 
ership" has  occurred. 

(ii)  If,  as  of  the  end  of  the  current 
taxable  year,  the  loss  corporation  has 
changed  its  trade  or  business  after  the 
date  of  the  first  increase  in  percentage 
points  during  such  current  year,  then 
in  determining  whether  a  "change  of 
ownership"  has  occurred  it  is  first  neces- 
sary to  compare  ownership  of  the  out- 
standing stock  at  the  end  of  the  current 
taxable  year  with  such  ownership  at 
the  beginning  of  such  current  taxable 
year.  If  a  "change  of  ownership"  has 
not  occurred  as  a  result  of  such  com- 
parison, then  it  is  necessary  to  compare 
ownership  of  the  outstanding  stock  at 
the  end  of  the  current  taxable  year  with 


such  ownership  at  the  beginning  of  the 
prior  taxable  year. 

(ill)  If,  as  of  the  end  of  the  current 
taxable  year,  the  loss  corporation  has 
not  changed  its  trade  or  business  after 
the  date  of  the  first  increase  in  percent- 
age points  during  such  current  year,  but 
the  corporation  has  changed  its  trade 
or  business  after  the  date  of  the  first 
increase  in  percentage  points  during  the 
prior  taxable  year,  then  in  determining 
whether  a  "change  of  ownership"  has 
occurred  it  is  necessary  to  compare 
ownership  of  the  outstanding  stock  at 
the  end  of  the  current  taxable  year  with 
such  ownership  at  the  beginning  of  the 
prior  taxable  year. 

(iv)  For  purposes  of  subdivisions  (ii) 
and  (iii)  of  this  subparagraph,  an  in- 
crease in  percentage  points  means  only 
an  increase  in  percentage  ownership 
which  would  be  taken  into  account  un- 
der subparagraph  (3)  of  this  paragraph 
in  determining  whether  a  "change  of 
ownership"  has  occurred. 

(V)  A  loss  corporation  has  changed  its 
trade  or  business  during  a  period  be- 
tween one 'date  and  another  date  only  if. 
as  of  the  later  date,  the  corporation  has 
not  continued  to  carry  on  a  trade  or 
business  substantially  the  same  as  that 
conducted  immediately  before  the  earlier 
date.  See  paragraph  (h)  of  this  section 
for  rules  relating  to  change  in  trade  or 
business. 

( 3 )  In  determining  whether  a  "change 
of  ownership"  has  occurred,  the  follow- 
ing procedure  shall  be  used : 

(i)  First,  as  of  the  close  of  a  taxable 
year,  the  percentage  of  the  total  fair 
market  value  of  stock  owned,  actually 
and  constructively,  by  each  of  the  10 
persons  (more  or  less)  selected  under 
paragraph  (c)  of  this  section  shall  be 
computed.  For  this  purpose,  each  person 
included  in  selecting  such  10  persons 
shall  be  treated  as  a  separate  person 
even  though  any  such  persons  are  con- 
sidered as  only  one  person  under  such 
paragraph  (c)  in  selecting  the  10  persons 
who  own  the  greatest  percentage  of  the 
fair  market  value  of  the  outstanding 
stock. 

(ii)  Second,  the  percentage  of  the  to- 
tal fair  market  value  of  stock  owned, 
actually  and  constructively,  by  each  of 
such  persons  as  of  the  beginning  of  the 
current  taxable  year  or  the  prior  taxable 
year,  whichever '  is  applicable,  shall  be 
computed. 

(iii)  Third,  after  computing  the  per- 
centage of  the  total  fair  market  value  of 
stock  owned  by  each  of  the  persons  as  of 
the  close  of  the  cm-rent  taxable  year  and 
as  of  the  beginning  of  the  applicable 
year,  a  comparison  shall  be  made  be- 
tween the  percentages  owned  by  each 
such  person  as  of  each  such  date. 

(iv)  Fourth,  with  respect  to  each  per- 
son who  sustained  an  increase  in  per- 
centage ownership,  the  portion  of  such 
increase  which  is  attributable  to  a 
transaction  or  transactions  described  in 
paragraphs  (e),  (f),  and  (g)  of  this 
section  shall  be  determined. 

(V)  Finally,  the  increases  in  percent- 
age ownership  attributable  to  such 
transaction  or  transactions  shall  be 
totaled  and  the  resulting  figure  shall  be 
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used  In  determining  whether  a  "change 
of  ownership"  has  occurred. 

1 4 »  This  paragraph  may  be  illustrated 
by  the  following  examples: 

Example  (1).  Assume  that  a  loss  corpora- 
tion has  changed  Ite  trade  or  business  dur- 
ing the  current  taxable  year  ending  on 
December  31,  1960.  Assume  further  that  the 
following  table  shows  the  percentage  of  the 
fair  market  value  of  the  outstanding  stock 
owned  by  each  stockholder  as  of  Decem- 
ber 31.  1960,  and  the  percentages  owned  by 
such  stockholders  as  of  January  1,  1960.  and 
January  1,  1959.  The  percentage  of  stock 
actually  owned  is  followed  in  parentheses 
by  the  percentage  owned  actually  and  con- 
structively under  section  318(a).  It  is  as- 
sumed that  all  increases  in  actual  ownership 
are  attributable  to  a  purchase  or  purchases 
of  stock  described  In  paragraph  (e)  of  this 
section. 


StockhoWer 

DiT.  31. 

\<m) 

Percent 

10(23) 

10(23) 

10(25) 

5(25) 

6(20) 

5(20) 
10(10) 
8(  6) 
S(  5) 
5(  5) 
5(  5) 
5(  5) 
4(  4) 
4    4) 
3(  3) 
3(  3) 
3(  3) 
3(  3) 
0(15> 

Jan.  1, 
IWjO 

Jan.  1, 
19,59 

A 

B  (A'swife) 

C       

Percent 

15(15) 
0(16) 

10(25) 
5(25) 
5(20) 

5(20) 
10(10) 
0(0) 
0(  0) 
0(  0) 
0(  0) 
5(  5) 
0(0) 
0(  0) 
3(  3) 
3(  3) 
3(  3) 
0(  0) 
0(15) 

Percent 
15(1.5) 
0(1.5) 
0(  0) 

D  (C'.<  wife.) 

0(10) 

E  (son  of  C  and  D) 

F  (daughter  of  C  and 
D)  

0(  0) 
0(  0) 

0       

<K  0) 

H    

0(  0) 

I     

0(  0) 

J       

0(  0) 

K           

0(0) 
5(  5) 

L     

M    

0(  0) 

N           

0(  0) 

0       

3(  3) 

p         

3(  3) 

Q           

3(  3) 

R  (graiulson  of  .\  and  H) . 
8  (I)'-i  father)         

0(  (1) 
10(111) 

(I)  The  10  persons  (more  or  less)  who 
own  the  greatest  percentage  of  the  fair 
market  value  of  the  outstanding  stock  on 
December  31,  1960  (as  selected  under  para- 
graph (c)  of  this  section),  are  A  through  N 
and  S.  Each  of  such  persons  is  treated  as  a 
separate  person  in  computing  increases  in 
percentage  ownership. 

(II)  A  and  B  each  owns,  actually  and  con- 
structively. 23  percent  of  the  outstanding 
stock  on  December  31,  1960.  15  percent  on 
January  1.  1960,  and  15  percent  on  January 
1,  1959.  Therefore,  as  of  December  31,  1960, 
A  and  B  each  has  sustained  an  increase  of  8 
percentage  points  since  January  1.  1960,  and 
a  similar  Increase  since  January  1,  1959.  A's 
increase  is  not  attributable  to  a  purchase  by 
him.  B's  increase,  however,  is  attributable 
to  a  purchase  by  her  of  10  percent  of  the 
outstanding  stock.  Therefore.  B's  Increase 
of  8  percentage  points  Is  taken  into  account 
In  determining  whether  a  "change  of  own- 
ership" has  occxirred. 

(III)  C  owns,  actually  and  constructively. 
25  percent  of  the  outstanding  stock  on  De- 
cember 31.  1960.  26  j)ercent  on  January  1, 
1960,  and  none  on  January  1,  1959.  There- 
fore, as  of  December  31,  1960,  C  has  sus- 
tained no  Increase  since  January  1,  1960.  but 
he  has  sustained  an  Increase  of  25  percent- 
age points  since  January  1.  1959.  Of  this  In- 
crease 10  percentage  points  are  attributable 
to  a  purchase  by  C. 

(iv)  D  owns,  actually  and  constructively, 
25  percent  of  the  outstanding  stock  on 
December  31,  1960.  25  percent  on  January 
1,  1960.  and  10  percent  on  January  1.  1959. 
Therefore,  as  of  December  31,  1960.  D  has 
sustained  no  increase  since  January  1.  1960. 
but  she  has  sustained  an  increase  of  15 
percentage  points  since  January.  1  1959.  Of 
this  Increase  5  percentage  p>olnts  are  attrib- 
utable to  a  purchase  by  D. 

(V)  E  and  P  each  owns,  actually  and  con- 
structively, 20  percent  of  the  outstanding 
stock  on  December  31,  1960,  20  percent  on 
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January  1,  1960,  and  none  on  January  1, 
1959.  Therefore,  as  of  December  31.  19flO, 
E  and  F  each  bits  sustained  an  Increase  of 
20  percentage  points  since  January  1,  1969, 
of  which  5  percentage  points  in  each  case 
are  attributable  to  a  purchase. 

(vi)  O  has  sustained  an  Increase  of  10 
percentage  points  since  January  1,  1959,  all 
of  which  are  attributable  to  a  purchase  by  G. 

(vii)  H,  I,  J,  and  K  each  has  sustained 
an  increase  of  5  percentage  points  since 
January  1,  1960,  and  a  similar  Increase  since 
January  1,  1959,  all  of  which  are  attributable 
to  purchases. 

(vlli)  L  has  sustained  no  increase  in  per- 
centage points. 

(ix)  M  and  N  each  has  sustained  an  in- 
crease of  4  percentage  points  since  January 
1,  1960,  and  a  similar  increase  since  January 
1,  1959,  all  of  which  are  attributable  to 
purchases. 

(X)  S  has  sustained  an  increase  of  5  per- 
centage points  since  January  1,  1959,  but  the 
increase  Is  not  attributable  to  a  purchase 
by  S. 

(xl)  The  aggregate  increase  in  percentage 
ownership  (attributable  to  purchases)  since 
January  1,  1960,  Is  36  percentage  points  (8 
points  from  B,  5  each  from  H,  I,  J,  and  K, 
and  4  each  from  M  and  N) . 

(xii)  Since  an  aggregate  Increase  (attrib- 
utable to  transactions  described  in  para- 
graph (e) )  In  stock  ownership  of  at  least  60 
percentage  points  has  not  occurred  since 
January  1,  1960,  the  beginning  of  the  tax- 
able year,  it  Is  necessary  to  determine 
whether  such  an  increase  has  occurred  since 
January  1,  1959,  the  beginning  of  the  prior 
taxable  year.  The  aggregate  increase  In  per- 
centage ownership  (attributable  to  pur- 
chases) since  January  1.  195Q,  Is  71 
percentage  points  (8  from  B,  10  each  from  C 
and  G,  5  each  from  D,  E,  F,  H.  I,  J,  and  K, 
and  4  each  from  M  and  N).  Therefore, 
section  382(a)  applies  as  of  December  31, 
1960.  to  eliminate  any  net  operating  loss 
carryovers  from  1959  and  earlier  taxable 
years  to  1960  and  subsequent  taxable  years. 

Example  (2).  Assume  that  a  loss  corpora- 
tion has  changed  Its  trade  or  business  dur- 
ing the  current  taxable  year  ending  on 
December  31.  1960.  Assume  further  that  the 
following  table  shows  the  percentage  of  the 
fair  market  value  of  the  outstanding  stock 
owned  by  each  stockholder  as  of  Deceihber 
31,  1960,  and  the  percentages  owned  by  such 
stockholders  as  of  January  1,  1960.  The 
percentage  of  stock  actually  owned  Is  fol- 
lowed In  parentheses  by  the  percentage 
owned  actually  and  constructively  under 
section  318(a).  It  Is  assumed  that  all  In- 
creases In  actual  ownership  are  attributable 
to  a  purchase  or  purchases  of  stock  described 
in  paragraph  (e)  of  this  section. 


Stockholder 


rartniT.^hli)  .\  B 

.\  (rt  fJi-iKTCont  piartnerin .\B). 
H  (a  .'i«i-i)erc»;nt  fartnerin  AB). 
C  (B's  wife) 


Dec. 31. 1900  Jan.  1,1960 


Percent 

Percent 

20(100) 

0(40) 

40(  70) 

*l(40) 

30  (  70) 

0(20) 

10(  70) 

0(20) 

(I)  since  there  are  less  than  10  stock- 
holders as  of  December  31,  1960,  all  of  such 
stockholders  are  included  among  the  persons 
who  own  the  greatest  percentage  of  stock. 

(II)  Since  partnership  AB  owns,  actually 
and  constructively.  100  percent  of  the  out- 
standing stock  on  December  31.  1960,  and 
40  percent  on  January  1,  1960.  AB  has  sus- 
tained an  Increase  of  60  percentage  points. 
Of  this  increase  20  percentage  points  are  at- 
tributable to  a  purchase  by  .\B. 

(III)  A  has  sustained  an  Increase  of  30 
percentage  points,  but  none  of  such  Increase 
is  attributable  to  a  purchase  by  A. 

(iv)  B  has  sustained  an  Increase  of  50 
pcrcenUge  points,  of  which  30  are  attribu- 
table to  a  purchase  by  B. 
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(V)  C  has  sustained  an  Increase  of  60  per- 
centage pc^nte,  of  which  10  are  attributable 
to  a  purchase  by  C. 

(vl)  Since  there  has  been  an  aggregate 
increase  (attributable  to  transactions  de- 
scribed In  paragraph  (e)  of  this  section)  of 
60  percentage  polts  since  January  1,  1960, 
section  382(a)  applies  as  of  December  81, 
1960,  to  eliminate  any  net  operating  loss 
carryovers  from  1959  and  earlier  taixable 
years  to  1960  and  subsequent  taxable  years. 

Example  (3).  (1)  Asstmie  that  on  June  16, 
1959,  A,  an  individual,  purchases  (within  the 
meaning  of  section  382(a)  (4)  and  paragraph 
(e)  of  this  section)  100  percent  of  the  out- 
standing stock  of  X  Corporation,  a  loss  cor- 
poration which  makes  Its  return  on  the  basis 
of  the  calendar  year.  On  June  30,  1959,  A 
transfers  such  stock  to  Y  Corporation,  the 
entire  outstanding  stock  of  which  Is  owned 
by  A.  During  September  1959,  the  business 
of  X  Corporation  Is  changed. 

(11)  Since,  as  of  December  31,  1959,  A  Is 
considered  under  section  318(a)  as  owning 
100  percent  of  the  outstanding  stock  of  X 
Corporation  and  he  owned  none  of  such 
stock  on  January  1,  1959,  and  since  A's  In- 
crease In  percentage  points  Is  attributable  to 
a  purchase  of  such  stock  by  him,  section 
382(a)  applies  as  of  December  31,  1969,  to 
eliminate  any  net  operating  l(5ss  carryovers 
from  1958  and  earlier  taxable  years  to  1959 
and  subsequent  taxable  years. 

(e)  Meaning  of  "purchase".  (1)  In 
determining  whether  a  "change  of  own- 
ership" has  occurred,  an  increase  in 
stock  ownership  which  is  attributable  to 
an  acquisition  of  stock  by  the  person 
sustaining  the  increase  (whether  the 
stock  acquired  is  stock  of  the  loss  cor- 
poration or  of  a  corporation  owning 
stock  in  the  loss  corporation)  shall  be 
taken  into  account  only  if  such  Increase 
is  attributable  to  a  purchase  (or  pur- 
chases) by  such  person,  as  defined  in 
section  382(a)(4)  and  this  paragraph. 
There  is  a  "purchase"  of  stock  only  if — 

(i)  The  basis  of  such  stock  is  deter- 
mined solely  by  reference  to  its  cost  to 
the  acquirer  thereof,  and 

(ii)  Immediately  before  its  acquisition 
the  ownership  of  such  stock  would  not 
be  attributed  to  the  acquirer  by  applica- 
tion of  the  constructive  ownership  rule 
of  paragraph  (a)  (2)  of  this  section. 

For  purposes  of  subdivision  (i)  of  this 
subparagraph,  if  the  basis  of  the  stock  is 
determined  by  reference  to  Its  basis  in 
the  hands  of  the  transferor  thereof  or 
of  another  person,  or  by  reference  to 
the  basis  of  property  (other  than  cash 
or  its  equivalent)  exchanged  for  such 
stock,  then  the  basis  of  such  stock  is  not 
determined  solely  by  reference  to  its  cost 
to  the  acquirer.  Thus,  an  acquisition  of 
stock  by  gift  or  bequest  is  not  a  pur- 
chase. However,  if  stock  is  received  in 
a  taxable  exchange,  its  basis  is  consid- 
ered to  be  determined  solely  by  reference 
to  its  cost  to  the  acquirer.  Thus,  if  A 
owns  a  house  which  he  exchanges  for 
stock  in  a  loss  corporation,  the  basis 
of  the  stock  Is  determined  solely  by  ref- 
erence to  its  cost  to  A.  For  purposes  of 
subdivision  (ii)  of  this  subparagraph, 
if,  immediately  before  any  acquisition  of 
stock,  the  acquirer  would  be  considered 
under  the  constructive  ownership  rule 
of  paragraph  (aM2)  of  this  section  as 
owning  less  than  100  percent  of  the  stock 
owned  by  the  transferor,  then  the  ac- 
quirer shall  be  considered  as  owning,  im- 
mediately before  such  acquisition,  only 


that  proportion  of  the  stock  so  acquired 
as  Is  equal  to  the  proportion  of  the  total 
stock  owned  by  the  transferor  which  the 
acquirer  would  be  so  considered  as  own- 
ing: at  such  time.  Thm,  if  A  acquires 
stock  from  B,  his  wife,  A  has  not  made 
a  "purchase"  because  all  the  stock  so 
acquired  would  be  considered  as  owned 
by  A  immediately  before  the  acquisition. 
However,  if  C  and  D  (who  are  otherwise 
unrelated)  are  equal  partners  in  a  part- 
nership and  if  C  acquires  50  shares  of 
stock  from  D,  only  25  of  such  shares  will 
be  considered  as  owned  by  C  Immediately 
before  the  acquisition. 

(2)  If  a  person  acquires  stock  with  a 
view  to  Invoking  the  constructive  owner- 
ship rule  of  paragraph  (a)i2)  of  this 
section  so  that  a  later  acquisition  of 
stock  by,  or  from,  such  person  will  not 
qualify  as  a  "purchase"  under  section 
382(a)  (4),  the  earlier  acquisition  will  be 
disregarded  solely  for  the  purpose  of  de- 
termining whether  the  later  acquisition 
is  a  "purchase."  Moreover,  in  deter- 
mining whether  an  acquisition  of  stock 
is  a  "purchase"  under  section  382(a)  (4) , 
negligible  holdings  of  stock  or  of  an  in- 
terest in  a  partnership  or  trust  will  be 
disregarded.  This  subparagraph  may 
be  illustrated  by  the  following  example: 

Example.  A  ovms  all  or  part  of  the  out- 
standing stock  of  X  Corporation,  a  loss  cor- 
poration. A  desires  to  sell  his  stock  to  Y 
Corporation  and  Y  Corporation  desires  to 
purchaM  such  stock.  However,  Y  Corpora- 
tion wishes  to  avoid  the  provisions  of  section 
382(a).  Therefore,  A  buys  stock  of  Y  Cor- 
poration and  thereafter  Y  Corporation  ac- 
quires for  cash  all  or  part  of  A's  stock  In  X 
Corporation.  Since  the  purpose  of  A's  ac- 
quisition of  stock  in  Y  Corporation  Is  avoid- 
ance of  the  provisions  of  section  382(a) ,  such 
acquisition  is  ignored  and  Y  Corporation's 
acquisition  from  A  of  stock  in  X  Corporation 
is  considered  a  "purchase"  under  section 
382(a)(4). 

(f)  Increase  in  percentage  points  at-  ,'S'' K;'°!!S^,°'^f l'^f"°"  382. a)  are  ap- 
tributable  to  an  indirect  purchase  of  Si  .^nt?^L  t  .  °'' '^^'^'^.^'^h  ^^ 
stock.  (1)  An  increase  in  percentage  K,f  i  f  T?  ^°.^  ^^V'lu''''  ^  trade  or 
points  may  be  attributable  to  a  purchase  ^^'^^f 'i.'^Sf  J^ff  fn^  ^'  '^'•^'  ^l^ 
of  stock  of  a  corporation  which  owns  ^r.Jl^^Ht  S^f.i.  ft  i  -^f  '"^  '^'^'^ 
stock  of  the  loss  corporation.    For  ex-  o^^^shlp  which  is  taken  into  account 

ample,  if  X  CorporatSn  owns  100  shares  SifiXi^Xtw''^  ?h'f ''^?  '^'  °^ 

of  stock  of  Y  Corporation  and  if  A  pur-  Sfn  if^  ---i?    -rv^      >^  °'^'''^^' 

chases  20  percent  in  value  of  the  out-  ^^'^  ^f^  occurred.    The  change  in  trade 

standing  stock  of  X  Corporation.  tWs  o^^  business  may  occur  at  any  time  on  or 

will  be  considered  a  purchase  by  A  of  ^"^'"  ^^^  date  of  the  earliest  such  in- 

20  shares  of  stock  of  Y  Corporation.  crease  during  the  period  beguming  on  the 

(2)  An  increase  in  percentage  points  J^'LIf  °^  ^^S,  ^°^  corporations  prior 

may  also  be  attributable  to  a  purchase  of  ^f  ^^iirw  .,  TqI? ! !^^  ^'  T'^Tv.^  *^'^^ 

an  interest  in  a  partnership  or  trust  onDecember  31.    958  (theend  of  thecor- 

which  owns  stock  of  the  loss  corpora-  ^^^^u^'J  ^''^^^^  ^'^^'''-  *^.^  following 

tion.   For  example,  if  a  partnership  owns  J^f/'^l^f Jf  Zu.  ^rf^^^^^f  ^  °^*^^ 

100  shares  of  the  stock  of  Y  Corpora-  ffirmarJcet  value  of  the  outstanding 

tion.  a  purchase  by  A  of  a  20-percent  in-  ^[^"^^  ^^}^^.  ^  .^^^^^f  '  //^^^  ^=^^^  °^'^^^ 

terest  in  the  partnership  will  be  con-  ^l  ^^%  beginning  of  the  corpora  ion's 

sidered  a  pm-chase  by  A  of  20  shares  of  ^n.  .h^t^'^i!  "in--  'January   1    1957) 

the  stock  of  Y  Corporation.    Similarly  T        t^  ^"  ^^u^^'T  ^'^  attributable 

if  a  trust  owns  lOO^ares  of  stock  of  a  TJ^^cl^Jf^^'"  '^'  "^'^-T^-  °'  ^^'" 

loss  corporation,  and  if  A  purchases  an  f^'^t^^  ^^    °^  this  section^  The  increase 

interest  in  the  trust  which  on  an  actu-    S,.?^^''?^^^  ^"'""f'  ^""^ ^^^ u^^^  °^ 
arial  basis  is  worth  20  percent,  this  will    P^FJ^^^e  Is  shown  for  each  such  share- 
be  considered  a  purchase  by  A  of  20     "°^°^^- 
shares  of  stock  of  the  loss  corporation. 

(g)  Increase  in  percentage  points  at- 
tributable to  a  decrease  in  outstanding 
stock.  (1)  An  increase  in  percentage 
points  may  be  attributable  to  a  decrease 
in  the  amount  of  outstanding  stock  of  a 
loss  corporation.  For  example,  if  A  and 
B  each  owns  50  percent  in  value  of  the 
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outstanding  stock  of  X  Corporation,  a 
redemption  by  X  Corporation  of  all  of 
B's  stock  will  increase  A's  ownership  of 
stock  by  50  percentage  points. 

(2)  An  Increase  in  percentage  points 
may  also  be  attributable  to  a  decrease, 
in  the  outstanding  stock  of  a  corporation 
owning,  directly  or  Indirectly,  stock  in 
the  loss  corporation.  For  example,  if 
X  Corporation  owns  100  percent  of  the 
outstanding  stock  of  Y  Corporation,  a 
loss  corporation,  and  if  A  and  B  each 
owns  50  percent  of  the  value  of  the  out- 
standing stock  of  X  Corporation,  a  re- 
demption by  X  Coi-poration  of  all  of  B's 
stock  will  increase  A's  indirect  owner- 
ship of  the  outstanding  stock  of  Y  Cor- 
poration by  50  percentage  points. 

(3»  If  a  decrease  in  the  amount  of 
outstanding  stock  of  a  corporation 
(whether  a  loss  corporation  or  a  coi-por- 
ation  owning,  duectly  or  indirectly, 
stock  in  a  loss  corporation  >  results  from 
a  redemption  to  pay  death  taxes  to  which 
section  303  applies,  such  decrease  shall 
not  be  taken  into  account  in  determin- 
ing whether  there  has  occurred  an  in- 
crease of  at  least  50  percentatie  points 
vmder  paragraph  <d)  of  this  section. 
For  purposes  of  the  preceding  sentence, 
a  decrease  in  outstanding  stock  results 
from  a  redemption  to  which  section  303 
applies  only  to  the  extent  that  the 
amount  distributed  in  redemption  does 
not  exceed  the  sum  of  the  items  de- 
scribed in  paragi-aphs  d)  and  (2)  of 
section  303(a).  Thus,  if  the  amount  of 
5100.000  is  distributed  in  redemption  of 
100  shares  and  if  the  sum  of  the  items 
described  in  paragraphs  (D  and  (2) 
of  section  303(a)  is  $60,000.  a  decrease 
in  outstanding  stock  of  only  60  shares 
will  be  considered  to  result  from  a  re- 
demption to  which  section  303  applies. 

(h)   Change  in  trade  or  business,    d) 


SbarehoMiT 

Increase 

Date  of 
piircJiaso 

A 

Percenl 
20 
21) 
10 
10 

Sept.  l,'),  19.18 
Jnno  ir.    I't'iS 

B 

C 

Mftr   \f\  wa 

D... 

— 

June  15.  19.17 

Since  there  have  been  Increases  in 
stock  ownership  which  aggregate  at  least 
50  percentage  points,  section  382(a)  is 
applicable  if  the  corporation  has  not 
continued  to  carry  on  a  trade  or  business 
substantially  the  same  as  that  conducted 
immediately  before  June  15.  1957.  the 
date  on  which  the  first  purchase  occurred 
during  the  2-year  period. 

<2)  Section  382(a)  may  apply  as  of 
the  close  of  a  taxable  year  even  though 
neither  a  change  of  ownership  nor  a 
change  in  trade  or  business  has  occurred 
during  such  year.  For  example,  if  dur- 
ing 1958  there  is  a  purchase  of  at  least 
50  percent  of  the  fair  market  value  of 
a  corporation's  outstanding  stock  fol- 
lowed by  a  change  in  the  corporation's 
trade  or  business,  section  382(a)  will 
apply  as  of  December  31.  1958.  to  elim- 
inate any  net  operating  loss  carryovers 
from  1957  and  prior  taxable  years  to 
1958  and  subsequent  taxable  years,  and, 
even  though  no  changes  in  stock  owner- 
-ship  occur  during  1959,  section  382(a) 
will  also  apply  as  of  December  31,  1959, 
to  eliminate  any  net  operating  loss  carry- 
over from  1958  to  1959  and  subsequent 
taxable  years. 

<  3  >  A  change  in  the  trade  or  business 
of  a  corporation  made  in  contemplation 
of  a  change  in  stock  ownership  will  be 
treated  as  if  such  change  in  trade  or 
business  had  occurred  after  such  change 
in  stock  ownership.  For  example,  if  a 
loss  corporation  changes  its  business  as 
part  of  a  plan  initiated  by,  or  on  behalf 
of.  prospective  buyers  of  the  loss  corpora- 
tion's stock  who  wish  to  avoid  the  provi- 
sions of  section  382(a) ,  a  subsequent  sale 
of  stock  to  such  buyere  will  cause  the 
change  in  business  to  be  treated  as  if  it 
had  occurred  after  the  sale. 

(4)  For  purposes  of  this  paragraph, 
the  holding,  purchase,  or  sale  for  invest- 
ment purposes  of  stock,  securities,  or 
similar  property  shall  not  be  considered 
a  trade  or  business  unless  such  Eictivities 
historically  have  constituted  the  primary 
activities  of  the  corporation. 

1 5 )  In  determining  whether  a  corpora- 
tion has  not  continued  to  carry  on  a 
trade  or  business  substantially  the  same 
as  that  conducted  before  any  increase 
in  the  ownership  of  Its  stock,  all  the 
facts  and  circumstances  of  the  particular 
case  shall  be  taken  into  account.  Among 
the  relevant  factors  to  be  taken  into  ac- 
count are  changes  in  the  corporation's 
employees,  plant,  equipment,  product, 
location,  customers,  and  other  items 
which  are  significant  in  determining 
whether  there  is,  or  is  not,  a  continuity 
of  the  same  business  enterprise.  These 
factors  shall  be  evaluated  in  the  light  of 
the  general  objective  of  section  382 (a) 
to  disallow  net  operating  loss  carryovers 
where  there  is  a  purchase  of  the  stock  of 
a  corporation  with  losses  for  the  purpose 
of  using  Its  loss  cai-rj'overs  to  offset  gains 
of  a  business  unrelated  to  that  which 
produced  the  losses.  However,  the  pro- 
hibited utilization  of  net  operating  loss 
carryovers  to  offset  gains  of  a  business 
unrelated  to  that  which  produced  the 
losses  is  not  dependent  upon  considera- 
tions of  purpose,  motive,  or  Intent,  but 
rather  is  established  by  the  objective 
facts  of  the  particular  case.  The  prin- 
ciples set  forth  in  this  subparagraph  shall 
be  applied  in  accordance  with  the  rules 
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set  forth  in  the  following  subparagraphs 
of  this  paragraph. 

(6t  A  corporation  has  not  continued 
to  carry  on  a  trade  or  business  substan- 
tially the  same  as  that  conducted  before 
any  Increase  in  the  ownership  of  its  stock 
if  the  corporation  is  not  carrying  on  an 
active  trade  or  business  at  the  time  of 
,5uch  increase  in  ownership.  Thus,  if  the 
corporation  is  inactive  at  the  time  of 
such  an  increase  and  subsequently  is  re- 
activated in  the  same  line  of  business  as 
that  originally  conducted,  the  corpora- 
tion has  not  continued  to  carry  on  a 
trade  or  business  substantially  the  same 
as  that  conducted  before  such  increase 
in  stock  ownership.  This  subparagraph 
may  be  Illustrated  by  the  following  ex- 
amples: 

Example  {I).  X  Corporation  is  engaged  In 
the  business  of  manufacturing  and  selling 
machinery.  On  January  1,  1958.  the  corpo- 
ration suspends  its  manufacturing  activities 
and  begins  to  reduce  Its  inventory  of  finished 
products  because  of  general  adverse  business 
conditions  and  lack  of  profits.  During  the 
period  between  January  1  and  September  1. 
1958.  the  business  of  the  corporation  remains 
dormant.  On  September  1.  1958,  A.  an  indi- 
vidual, purchases  at  least  50  percent  in  value 
of  X  Corporation's  outstanding  stock.  On 
October  1,  1958,  the  corporation  begins  to 
manufacture  the  same  type  of  machinery  it 
manufactured  before  January  1,  1958.  The 
reactivation  of  the  corporation  in  the  same 
line  of  business  as  that  conducted  before 
January  1,  1958,  does  not  constitute  the 
carrying  on  of  a  trade  or  business  substan- 
tially the  same  as  that  conducted  before  the 
increase  in  stock  ownership. 

Example  (2).  Y  Corporation  is  engaged 
in  the  business  of  manufactiu-ing  machinery. 
On  January  1.  1958,  the  corporation  sus- 
pends Its  manufacturing  activities  because  of 
a  fire  which  disrupts  the  operation  of  its 
plant.  During  the  period  between  January 
1  and  June  1,  1958.  substantial  efforts  are 
made  to  reactivate  the  business  of  the  cor- 
poration by  reconstructing  the  damaged 
plant.  On  June  1.  1958,  A.  an  individual, 
purchases  at  least  50  percent  in  value  of  Y 
Corporation's  outstanding  stock.  On  July  1, 
1958,  the  corporation  resumes  its  normal 
manufacturing  activities.  The  fact  that  the 
corporation's  normal  activities  are  tempo- 
rarily suspended  at  the  time  of  the  increase 
in  ownership  does  not  of  itself  constitute  a 
failure  to  carry  on  a  trade  or  business  sub- 
stantially the  same  as  that  conducted  before 
the  increase  in  stock  ownership. 

(7)  A  corporation  has  not  continued 
to  carry  on  a  trade  or  business  substan- 
tially the  same  as  that  conducted  before 
an  increase  in  the  ownership  of  its  stock 
if  the  corporation  discontinues  more 
than  a  minor  portion  of  its  business 
carried  on  before  such  increase.  In  de- 
termining whether  the  discontinued  ac- 
tivities are  more  than  "minor"  for  pur- 
poses of  the  preceding  sentence,  con- 
sideration shall  be  given  to  whether  the 
discontinuance  of  the  activities  has  the 
effect  of  utilizing  loss  carryovers  to  offset 
gains  of  a  business  unrelated  to  that 
which  produced  the  losses.  This  sub- 
paragraph may  be  illustrated  by  the  fol- 
lowing examples : 

Example  (J).  X  Corporation,  a  calendar- 
year  taxpayer,  is  engaged  in  three  separate 
businesses,  A.  B.  and  C.  Approximately  one- 
half  of  X  Corporation's  total  business  ac- 
tivities (measured  in  terms  of  capital  in- 
vested, gross  income,  size  of  payroll,  and 
similar  factors)  relates  to  business  A.  30 
percent  to  business  B,  and  the  remaining  20 
percent   to   business   C.    On   December   31, 
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1957.  X  Corporation  has  substantial  net 
operating  loss  carryovers  all  of  which  are 
attributable  to  the  operation  of  business  C. 
On  June  1,  1958,  Y  Corporation  purchases  at 
least  50  percent  in  value  of  X  Corporation's 
outstanding  stock  and  during  1959  X  Cor- 
poration discontinues  business  C.  As  of  De- 
cember 31,  1959,  X  Corporation  has  not  con- 
tinued to  carry  on  substantially  the  same 
trade  or  business  as  that  conducted  prior 
to  the  Increase  In  ownership. 

Example  ( 2 ) .  Assume  the  s.^me  facts  as  in 
example  (1 1 .  except  that  all  of  X  Corpora- 
tion's net  operating  loss  cariyovers  are  at- 
tributable to  business  A  and  that  the  capital 
released  by  the  discontinuance  of  business  C 
Ls  used  to'  revitalize  business  A.  Since  the 
discontinuance  of  business  C  does  not  result 
in  the  utilization  of  net  operating  losses  at- 
tributable to  one  business  to  offset  gains  of 
a  business  unrelated  to  that  which  produced 
the  losses,  the  discontinuance  of  such  busi- 
ness does  not  of  itself  constitute  the  failure 
to  carry  on  substantially  the  same  trade  or 
business  as  that  conducted  prior  to  the  in- 
crease in  ownership. 

(8)  If,  after  an  increase  in  ownership, 
the  corporation  continues  to  carry  on  Its 
prior  business  activities  undiminished, 
the  addition  by  the  corporation  of  a  new 
trade  or  business  does  not  constitute  a 
failure  to  carry  on  substantially  the  same 
trade  or  business.  This  subparagraph 
may  be  illustrated  by  the  following 
example : 

Example.  X  Corporation,  a  calendar-year 
taxpayer,  is  engaged  in  the  manufactiu-e  and 
sale  of  electrical  appliances  and  has  sus- 
tained substantial  net  operating  losses.  On 
June  30,  1958,  Y  Corporation  purchases  100 
percent  of  X  Corporation's  outstanding 
stock.  During  1959.  X  Corporation  continues 
undiminished  its  activities  in  the  manufac- 
ture  and  sale  of  electrical  appliances  and 
also  diversifies  Its  activities  by  acquiring  a 
cement  manufacturing  plant.  The  addition 
of  the  cement  manufacturing  business  by  X 
Corporation  does  not  of  Itself  constitute  a 
failure  to  carry  on  substantially  the  same 
trade  or  b\islness  even  though  net  operating 
loss  carryovers  attributable  to  the  electrical 
appliance  business  are  used  to  offset  profits 
of  the  cement  manufacturing  business.  See, 
however,  section  269  and  the  regulations 
thereunder. 

(9)  A  corporation  has  not  continued 
to  carry  on  a  trade  or  business  substan- 
tially the  same  as  that  conducted  before 
any  increase  in  the  ownership  of  Its  stock 
if  the  corporation  changes  the  location 
of  a  major  portion  of  Its  activities  and 
as  a  result  of  such  change  in  location 
the  business  of  the  corporation  is  sub- 
stantially altered.  This  subparagraph 
may  be  Illustrated  by  the  following 
examples : 

Example  (i).  X  Corporation,  a  calendar- 
year  taxpayer,  Is  engaged  in  the  business 
of  manufacturing  in  State  A  and  has  sus- 
tained substantial  net  operating  losses.  On 
June  30.  1958,  Y  Corporation  purchases  all 
of  X  Corporation's  outstanding  stock.  Dur- 
ing 1959.  X  Corporation  transfers  its  opera- 
tions to  State  B  which  is  several  hundred 
miles  distant  from  State  A.  In  order  to 
effect  the  change  in  location.  X  Corporation 
disposes  of  its  plant  and  a  large  portion 
of  Its  machinery  located  in  State  A.  The 
distance  between  State  A  and  State  B  makes 
It  necessary  for  the  majortty  of  the  em- 
ployees of  X  Corporation  to  terminate  their 
employment  with  X  Corporation.  During 
1959.  X  Corporation  resumes  its  manufactur- 
ing activities  in  State  B  and  continues  to 
make  the  same  product  and  to  serve  substan- 
tially the  same  group  of  customers.  However, 
by  reason  of  the  changes  in  location,  em- 
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ployees.  plant,  and  equipment.  X  Corpora- 
tion, on  December  31.  1959,  is  not  carrying 
on  substantially  the  same  trade  or  business 
as  that  conducted  prior  to  the  Increase  in 
ownership. 

Example  (2).  Y  Corporation,  a  calendar- 
year  taxpayer,  is  engaged  in  the  operation 
of  a  department  store  in  city  A.  On  June 
30.  1958,  Z  Corporation  purchases  edl  ot  the 
outstanding  stock  of  Y  Corporation.  Dur- 
ing 1959,  Y  Corporation  transfers  its  opera- 
tions to  town  B,  a  suburb  of  city  A.  By 
reason  of  the  change  in  location,  Y  Cor- 
poration disposes  of  its  interest  In  the  build- 
ing formerly  occupied  by  it  in  city  A  and 
also  substitutes  new  equipment  for  a  major 
portion  of  the  equipment  formerly  utilized 
by  it  in  city  A.  After  the  change  In  loca- 
tion, Y  Corporation  continues  to  sell  sub- 
stantially the  same  products  to  substantial- 
ly the  same  customers  and  retains  sub- 
stantially all  of  the  employees  formerly 
employed  in  city  A.  Under  such  circum- 
stances, the  change  of  location  does  not  re- 
sult in  a  failure  to  carry  on  substantially 
the  same  trade  or  business  as  that  con- 
ducted before  the  increase  in  ownership. 

Example  (3).  Z  Corporation,  a  calendar- 
year  taxpayer,  operates  a  retail  liquor  store 
in  town  M,  utilizing  the  services  of  10  em- 
ployees. On  June  30,  1958.  individual  A 
purchases  all  of  the  stock  of  Z  Corporation. 
EKiring  1959.  Z  Corporation  transfers  its 
operations  to  town  O.  a  distsknce  of  6  miles 
from  its  former  location.  By  reason  of  the 
change  in  location,  Z  Corporation  disposes 
of  lU  Interett  in  the  premises  formerly  oc- 
cupied by  it  and  also  disposes  of  the  license 
and  franchise  Issued  by  town  M.  During 
1959,  Z  Corporation  transfers  its  Inventory 
of  liquor  to  its  new  location  and  resumes 
Its  retail  liquor  activities  under  a  license 
and  franchise  Issued  by  town  O.  Z  Cor- 
poration continues  to  employ  5  of  the  10 
employees  formerly  employed  in  town  M, 
but  the  corporation  serves  a  substantially 
different  group  of  customers.  Under  these 
circumstances,  the  change  of  location  re- 
sults In  a  failure  to  carry  on  substantially 
the  same  trade  or  business  as  that  conducted- 
before  the  increase  in  ownership. 

(10)  A  corporation  has  not  continued 
to  carry  on  a  trade  or  business  sub- 
stantially the  same  as  that  conducted 
before  any  increase  in  the  ownership  of 
its  stock  If  the  corporation  is  primarily 
engaged  in  the  rendition  of  services  by  a 
particular  Individual  or  individuals  and. 
after  the  Increase  in  ownership,  the  cor- 
poration is  primarily  engaged  In  the 
rendition  of  services  by  different  individ- 
uals. This  subparagraph  may  be  illus- 
trated by  the  following  examples: 

Example  (1).  X  Corporation,  a  calendar- 
year  taxpayer,  is  engaged  in  the  business  of 
selling  real  estate  and  insurance  primarily 
through  the  services  of  individual  A  as 
broker.  On  June  30.  1958.  Individual  B 
purchases  all  of  the  stock  of  X  Corporation, 
and  Individual  A  retires  from  the  business. 
During  the  latter  part  of  1958,  X  Corporation 
is  engaged  primarily  in  rendering  the  broker- 
age services  of  Individual  B  In  the  sale  of 
Insurance  and  real  estate.  On  December  31. 
1958.  the  corporation  has  not  continued  to 
carry  on  a  trade  or  business  substantially 
the  same  as  that  conducted  before  the  in- 
crease in  ownership. 

Example  (2).  Y  Corporation,  a  calendar- 
year  taxpayer,  is  engaged  in  the  business  of 
operating  a  beauty  salon  with  10  employees 
under  the  supervision  of  Individual  A,  who 
owns  all  of  the  stock  of  Y  Corporation  and 
who  is  held  out  to  the  public  as  the  cchtxjts- 
tlon's  principal  beauty  consultant.  However, 
the  quality  of  the  services  rendered  by  each 
of  the  10  employees  Is  primarily  responsible 
for  attracting  the  corporation's  clientele.  On 
June  30.  1958,  individual  B  purchases  all  c^ 
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the  ouUtandlng  stock  ot  Y  Corporation  and 
mdlvlduAl  A  retires  from  the  business.  Dur- 
ing 1969.  T  Corporation  continues  to  operate 
the  beautjr  salon  In  the  same  location  and 
continues  to  serve  substantially  the  same 
Kfoup  of  customers  with  substantially  the 
same  employees  under  the  supervision  of 
Individual  B,  who  is  held  out  to  the  public 
as  the  corporation's  principal  beauty  con- 
sultant. On  December  31.  1959.  Y  Corpora- 
tion has  continued  to  carry  on  substantially 
the  same  trade  or  business  as  that  conducted 
befcx'e  the  Increase  In  ownership. 

§  1.382(b)  Statutory- provisions;  special 
limitations  on  net  operating  loss 
carryovers;  change  of  ownership  as 
the  reeult  of  a  reorganization. 

Sec.  382.  Special  limitations  on  net  oper- 
ating loss  carryovers.  •   *   • 

(b)  Change  of  oionership  as  the  result  of 
a  reorganization — (1)  In  general.  If,  In  the 
case  of  a  reorganization  specified  In  para- 
graph (2)  of  section  381(a).  the  transferor 
corporation  or  the  acquiring  corporation — 

(A)  Has  a  net  operating  loss  which  Is  a 
net  operating  loss  carryover  to  the  first  tax- 
able year  of  the  acquiring  corporation  end- 
ing after  the  date  of  transfer,  and 

(B)  The  stockholders  (immediately  before 
the  reorganization)  of  such  corporation 
(hereinafter  In  this  subsection  referred  to 
as  the  "loss  corporation"),  as  the  result  of 
owning  stock  of  the  loss  corporation,  own 
(Immediately  after  the  reorganization)  less 
than  ao  percent  of  the  fair  market  value  of 
the  outstanding  stock  of  the  acquiring  cor- 
poration, the  total  net  operating  loss  carry- 
over from  prior  taxable  years  of  the  loss 
corporation  to  the  first  taxable  year  of  the 
acquiring  corporation  ending  after  the  date 
of  transfer  shall  be  reduced  by  the  percent- 
age determined  under  paragraph  (2). 

(2)  Reduction  of  net  operating  loss  carry- 
over. The  reduction  applicable  under  para- 
graph (1)  shall  be  the  percentage  deter- 
mined by  substractlng  from  100  percent — 

(A)  The  percent  of  the  fair  market  value 
of  the  outstanding  stock  of  the  acquiring 
corporation  owned  (Immediately  after  the 
reorganization)  by  the  stockholders  (Im- 
mediately before  the  reorganization)  of  the 
loss  corporation,  as  the  result  of  owning 
stock  of  the  loss  corporation,  multiplied  by 

(B)  Five. 

(3)  Exception  to  limitation  in  this  sub- 
section. The  limitation  In  this  subsection 
shall  not  apply  if  the  transferor  corix>ratlon 
and  the  acquiring  corporation  are  owned 
8uL.itantlally  by  the  same  persons  In  the 
same  proportion. 

(4)  Net  operating  loss  carryovers  to  sub- 
sequent years.  In  computing  the  net  operat- 
ing loss  carryovers  to  taxable  years  subse- 
quent to  a  taxable  year  In  which  there  was 
a  limitation  applicable  to  a  net  operating 
loss  carryover  by  operation  of  this  subsec- 
tion, the  Income  In  such  taxable  year,  as 
computed  under  section  172(b)  (2).  shall  be 
Increased  by  the  amount  of  the  reduction 
of  the  total  net  operating  loss  carryover  de- 
termined under  paragraph  (2). 

(5)  Attribution  of  ownership.  If  the 
transferor  corporation  or  the  acquiring  cor- 
poration owns  (Immediately  before  the  re- 
organization) any  of  the  outstanding  stock 
of  the  loss  corporation,  such  transferor  cor- 
poration or  acquiring  corporation  shall,  for 
purposes  of  this  subsection,  be  treated  as 
owning  ( Inunedlately  after  the  reorganiza- 
tion) a  percentage  of  the  fair  market  value 
of  the  acquiring  corporation's  outstanding 
stock  which  bears  the  same  ratio  to  the  per- 
centage of  the  fair  market  value  of  the  out- 
standing stock  of  the  loss  corporation  (Im- 
mediately before  the  reorganization)  owned 
by  such  transferor  corporation  or  acquiring 
corporation  as  the  fair  market  value  of  the 
total  outstanding  stock  of  the  loss  corpora- 
tion (immediately  before  the  reorganiza- 
tion)  bean  to  the  fair  market  value  of  the 
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total  outstanding  stock  of  the  acquiring 
corporation  (Immediately  after  the  reor- 
ganisation ) . 

(6)  Stock  of  corporation  controlling  ac- 
quiring corporation.  If  the  stockholders  of 
the  loss  corporation  (immediately  before 
the  reorganization)  own.  as  a  result  of  the 
reorganization,  stock  in  a  corporation  con- 
trolling the  acquiring  corporation,  such 
stock  of  the  controlling  corporation  shall, 
for  purposes  of  this  subsection,  be  treated 
as  stock  of  the  acquiring  corporation  In  an 
amount  valued  at  an  equivalent  fair  market 
value. 

§  1.382(b)-l      Change    of   uvtMrr^llip   n« 
the  resuh  of  u  reorganization. 

(a)  In  general.  (1)  Section 382(bi 'D 
provides  that  if,  in  the  case  of  a  reorgan- 
ization described  in  section  381  < a)  (2), 
either  the  transferor  corporation  or  the 
acquiring  corporation  has  a  net  oper- 
ating loss  carryover  which  is  a  carryover 
to  the  first  taxable  year  of  the  acquiring 
corporation  ending  after  the  date  of 
transfer,  the  amount  of  such  carryover 
which  may  be  used  by  the  acquiring 
corporation  is  reduced  unless  the  stock- 
holders (immediately  before  the  reor- 
ganization) of  the  corporation  pos- 
sessing the  carryover  ( hereinafter  called 
the  "loss  coi-poration")  own.  immedi- 
ately after  the  reorganization,  at  least 
20  percent  of  the  fair  market  value  of 
the  outstanding  stock  of  the  acquiring 
corporation.  See  paragraph  (b)  of 
§  1.381(b) -1  for  determination  of  the 
date  of  transfer,  and  paragraph  (b)  of 
this  section  for  computation  of  the 
amount  of  the  reduction. 

(2)  The  ownership  of  at  least  20  per- 
cent of  the  fair  market  value  of  the  stock 
of  the  acquiring  corporation  after  the 
reorganization  must  result  from  the 
ownership  of  stock  in  the  loss  corpora- 
tion immediately  before  the  reorgan- 
ization. Thus,  if  stockholders  of  a 
transferor-loss  corporation  before  the 
reorganizatioft  also  own  stock  of  the 
acquiring  coiporation  at  such  time,  such 
stock  of  the  acquiring  corporation  is  not 
considered  as  owmed  after  the  reorgan- 
ization by  such  stockholders  as  a  result 
of  owning  stock  in  the  loss  corporation 
in  determining  whether  the  20-percent 
requirement  is  satisfied.  Moreover,  the 
stockholders  'immediately  before  the 
reorganization)  of  a  transferor-loss  cor- 
poration shall  not  be  regarded  as  owning, 
immediately  after  the  reorganization, 
any  stock  of  the  acquiring  corporation 
which  is  not  distributed  to  such  stock- 
holders pursuant  to  the  plan  of 
reorganization. 

(3)  If  the  net  operating  loss  carryovers 
of  a  loss  corporation  are  reduced  under 
section  382(b)  ( 1) ,  then  in  computing  the 
net  operating  loss  deduction  of  the  ac- 
quiring corporation  for  its  first  taxable 
year  ending  after  the  date  of  transfer, 
tliat  portion  of  such  deduction  which  is 
attributable  to  the  net  operating  loss 
carryovers  of  the  loss  corporation  is  lim- 
ited to  the  amount  of  such  carryovers 
minus  the  reduction.  Thus,  if  the  net 
operating  loss  carryovers  of  the  loss  cor- 
poration are  $100,000  and  if  the  amount 
of  the  reduction  is  $60,000,  only  $40,000 
of  such  can-yovers  may  be  used  by  the 
acquiring  corporation  in  computing  its 
net  operating  loss  deduction  under  sec- 
tion 172(a)  for  its  first  taxable  year  end- 


ing after  the  date  of  transfer.  The 
reduction  provided  in  section  382(b)  (1) 
is  applied  to  the  aggregate  of  the  allow- 
able net  operating  loss  carryovers  of  the 
loss  corporation  without  regard  to  the 
taxable  years  in  which  the  net  operating 
losses  were  sustained. 

(4)  See  paragraph  (e)  of  this  section 
for  the  effect  of  the  reduction  in  subse- 
quent taxable  years  of  the  acquiring 
corporation. 

(5)  The  reduction  provided  by  section 
382(b)(1)  may  apply  to  the  carryovers 
of  more  than  one  coi"poration  a  party  to 
the  reorganization.  For  example,  as- 
sume that  X  Corporation  acquires  the 
assets  of  Y  Corporation  and  of  Z  Corpo- 
ration in  a  reorganization  described  in 
section  381(a)  (2)  and  that  both  X  Cor- 
poration and  Y  Corporation  have  net 
operating  loss  carryovers  at  the  date  of 
the  reorganization.  The  reduction  un- 
der section  382(b)(1)  will  apply  to  the 
net  operating  loss  carryovers  of  X  Cor- 
poration imless  the  stockholders  (imme- 
diately before  the  reorganization)  of  X 
Corporation  own,  immediately  after  the 
reorganization,  at  least  20  percent  of  the 
fair  market  value  of  the  outstanding 
stock  of  X  Corporation.  Similarly,  the 
reduction  under  section  382(b)(1)  wiU 
apply  to  the  net  operating  loss  carry- 
overs from  Y  Corporation  unless  the 
stockholders  (immediately  before  the  re- 
organization) of  Y  Corporation  own. 
immediately  after  the  reorganization, 
at  least  20  percent  of  the  fair  market 
value  of  the  outstanding  stock  of  X 
Corporation. 

(6)  Section  382(b)  applies  only  with 
respect  to  those  reorganizations  de- 
scribed in  section  381(a)(2).  However, 
a  series  of  transactions  which  purport 
to  be  a  reorganization  qualifying  under 
section  368(a)  (1)  (B)  followed  by  a  liq- 
uidation qualifying  under  section  332,  but 
which  in  substance  cwnprlse  a  reor- 
ganization qualifying  under  section  368 
(a)  (1)  (C) ,  will  be  considered  as  a  reor- 
ganization of  the  last -described  type  for 
purposes  of  section  382(b)  and  this 
section. 

(7)  See  !  1.382 (c)-l  for  definition  of 
the  term  "stock"  as  used  in  this  section. 

(b)  Amount  of  reduction.  (1)  The 
amount  of  the  reduction  provided  in  sec- 
tion 382(b)(1)  shall  be  determined  as 
follows : 

(i)  Determine  the  percentage  of  the 
fair  market  value  of  the  outstanding 
stock  of  the  acquiring  corporation  owned, 
immediately  after  the  reorganization,  by 
the  stockholders  (immediately  before  the 
reorganization)  of  the  loss  corporation, 
which  is  attributable  to  their  ownership 
of  stock  in  the  loss  corporation  immedi- 
ately before  the  reorganization. 

<  ii )  If  the  percentage  determined  un- 
der subdivision  (i)  of  this  subparagraph 
is  less  than  20  percent,  compute  the  dif- 
ference between  such  percentage  and  20 
percent,  and  multiply  such  difference  by 
five.  The  resulting  product  Is  the  per- 
centage by  which  the  net  operating  loss 
canyovers  are  reduced. 

(2)  Subparagraph  (1)  of  this  para- 
graph may  be  illustrated  by  the  following 
example: 

Example.  Assume  that  X  Corporation  ac- 
quires the  assets  of  Y  Corporation,  a  loss 
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corporation,  In  a  reorganization  described  in 
section  381(a)(2),  and  that  Immediately 
after  the  reorganization  the  former  stock- 
holders of  Y  Corporation,  as  the  result  of 
owning  stock  of  Y  Corporation,  own  8  per- 
cent of  the  fair  market  value  of  X  Corpora- 
tion's outstanding  stock.  The  difference 
between  8  percent  and  20  percent  is  12  per- 
cent, which  when  multiplied  by  five  produces 
60  percent.  Therefore,  the  amount  of  the 
reduction  is  equal  to  60  percent  of  the  net 
operating  loss  carryovers  from  the  loss  cor- 
poration, so  that  If  the  net  operating  loss 
carryovers  from  Y  Corporation  amounted  to 
$100,000,  the  amount  of  the  reduction  would 
be  »60,000. 

(C)  Acquisitions  designed  to  avoid 
section  382(b).  The  purpose  of  the  20- 
percent  requirement  of  section  382(b) 
(1)  is  to  ensure  that  the  net  operating 
loss  carryovers  from  a  corporation  a 
party  to  a  reorganization  will  be  allowed 
in  full  only  when  the  shareholders  of  the 
loss  corporation  have  a  substantial  con- 
tinuing interest  in  the  acquiring  corpora- 
tion, thereby  ensuring  that  the  carry- 
overs will  be  utilized  to  some  extent  for 
the  benefit  of  those  persons  who  were 
owners  of  the  loss  corporation  before  the 
reorganization.  Therefore,  in  applying 
section  382(b)(1),  any  acquisition  of 
stock  of  a  loss  corporation  will  be  dis- 
regarded if  made  for  the  purpose  of 
avoiding  the  20-percent  continuity  of  in- 
terest requirement.  Moreover,  two  or 
more  successive  reorganizations  will  be 
treated  as  if  they  had  occurred  simul- 
taneously in  cases  where  they  are  under- 
taken with  a  view  to  avoiding  the  20- 
percent  continuity  requirement.  These 
rules  may  be  illustrated  by  the  following 
examples: 

Example  {!) .  Assume  that  X  Corporation 
desires  to  merge  into  Y  Corporation,  a  loss 
rorjwratlon,  in  a  reorganization.  A  and  B, 
w;  o  are  the  controlling  stockholders  of  X 
C'l  i-poration,  with  a  view  to  avoiding  the  20- 
percent  continuity  of  interest  requirement 
of  section  382(b)(1).  acquire  for  cash  40 
percent  of  the  fair  market  value  of  the  out- 
standing stock  of  Y  Corporation  (or  acquire 
an  option  to  purchase  such  stock,  which 
option  they  exercise  shortly  after  the  merg- 
er). Thereafter,  Y  Corporation  acquires 
the  assets  of  X  Corporation  in  a  reorgan- 
ization to  which  section  381(a)  applies.  In 
determining  whether  the  20-percent  con- 
tinuity requirement  Is  satisfied  (and.  If  not, 
the  amount  of  the  reduction  under  section 
382(b)  (2) ),  the  stock  of  Y  Corporation  pur- 
chaiod  by  A  and  B  (or  acquired  upon  their 
exercise  of  the  option)  will  be  considered  as 
outstanding  immediately  after  the  reorgan- 
ization but  will  not  be  considered  as  owned 
by  persons  who  were  stockholders  of  Y  Cor- 
poration immediately  before  the  reor- 
ganization. 

Example  (2).  Assume  that  X  Corporation, 
which  has  a  net  worth  of  $2,000,000,  desires 
U)  acquire  the  assets  of  Y  Corporation,  a  loss 
corporation,  which  has  a  net  worth  of 
$100,000.  X  Corpor.atlon  also  desires  to  ac- 
quire the  assets  of  Z  Corporation,  which  has 
a  net  worth  of  $400,000.  With  a  view  to 
avoiding  the  20-percent  continuity  require- 
ment, Z  Corporation  acquires  the  assets  of 
Y  Corporation  in  a  reorganization  to  which 
section  381(a)  applies.  Immediately  after 
the  reorganization,  the  former  stockholders 
of  Y  Corporation  own  20  percent  of  the  fair 
market  value  of  the  outstanding  stock  of 
Z  Corporation.  Shortly  thereafter,  X  Cor- 
poration acquires  the  assets  of  Z  Corporation 
In  a  reorganization  to  which  section  381(a) 


FEDERAL  REGISTER 

applies.  Immediately  after  the  reorganiza- 
tion, the  former  stockholders  of  Y  Corpora- 
tion own  4  percent  of  the  fair  market  value 
of  the  outstanding  stock  of  X  Corporation. 
Under  these  circumstances,  the  application 
of  section  382(b)(1)  to  the  net  operating 
loss  carryovers  of  Y  Corporation  shall  be 
determined  by  reference  to  the  fair  market 
value  of  the  outstanding  stock  of  X  Corpora- 
tion owned,  immediately  after  the  successive 
reorganizations,  by  the  stockholders  (imme- 
diately before  the  successive  reorganizations) 
of  Y  Corporation.  Therefore,  the  net  operat- 
ing loss  carryovers  from  Y  Corporation  will 
be  reduced  by  80  percent. 

( d )  Exception  to  application  of  section 
382(b).  (1)  Section  382(b)(3)  provides 
an  exception  to  the  application  of  the 
reduction  provided  in  section  382(b)  (1). 
Under  this  exception  there  is  no  reduc- 
tion if.  immediately  before  the  reorgan- 
ization, the  transferor  corporation  and 
the  acquiring  corporation  are  owned  sub- 
stantially by  the  same  persons  in  the 
same  proportion.  If  the  acquiring  cor- 
poration is  not  in  existence  immediately 
before  the  reorganization  (as  in  the  case 
of  a  statutory  consolidation),  the  re- 
quirements of  section  382(b)  (3)  are  not 
met  unless  the  transferor  corporations 
immediately  before  the  reorganization 
are  owned  substantially  by  the  same  per- 
sons in  the  same  proportion. 

(2)  The  transferor  corporation  and 
the  acquiring  corporation  will  be  con- 
sidered as  owned  substantially  by  the 
same  persons  in  the  same  proportion 
only  if  the  same  persons  own  substan- 
tially all  the  stock  of  the  corporations 
In  substantially  the  same  proportion. 
This  rule  may  be  illustrated  by  the  fol- 
lowing examples : 

Example  (1) .  A  and  B  each  owns  50  per- 
cent of  the  fair  market  value  of  the  out- 
standing stock  of  X  Corporation.  A  owns  62 
percent  and  B  owns  48  percent  of  the  fair 
market  value  of  the  outstanding  stock  of  Y 
Corporation.  Y  Corporation  acquires  the 
assets  of  X  Corporation  in  a  reorganization 
to  which  section  381(a)  applies.  The  excep- 
tion provided  in  section  382(b)(3)  is 
applicable. 

Example  (2) .  A  and  B  each  owns  50  per- 
cent of  the  fair  market  value  of  the  out- 
standing stock  of  X  Corporation.  A  owns  60 
percent  and  B  owns  40  percent  of  the  fair 
market  value  of  the  outstanding  stock  of  Y 
Corporation.  Y  Corporation  acquires  the 
assets  of  X  Corporation  in  a  reorganization 
to  which  section  381(a)  applies.  The  excep- 
tion provided  in  section  382(b)(3)  is  not 
applicable. 

Example  (3).  A  and  B  each  owns  48  per- 
cent of  the  fair  market  value  of  the  outstand- 
ing stock  of  X  Corporation  and  of  Y  Corpo- 
ration. C  owns  the  remaining  4  percent  of 
X  Corporation  and  D  owns  the  remaining  4 
percent  of  Y  Corporation.  Y  Corporation 
acquires  the  assets  of  X  Corporation  in  a 
reorganization  to  which  section  381(a)  ap- 
plies. The  exception  provided  in  section 
382(b)  (3)  is  applicable. 
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Example  [4).  A  and  B  each  owns  40  per- 
cent of  the  fair  market  value  of  the  out- 
standing stock  of  X  Corporation  and  of  T 
Corporation.  C  owns  the  remaining  20  per- 
cent of  X  Corporation  and  D  owns  the  re- 
maining 20  percent  of  Y  Corporation.  Y 
Corporation  acquires  the  assets  of  X  Corpo- 
ration in  a  reorganization  to  which  section 
381(a)  applies.  The  exception  provided  In 
section  382(b)  (3)  is  not  applicable. 

(3)  The  exception  provided  in  section 
382(b)(3)  is  not  applicable  in  any  case 
in  which  stock  of  the  transferor  or  ac- 
quiring corjjoration  is  acquired  or  dis- 
posed of  for  the  purpose  of  meeting  the 
requirements  of  section  382(b)(3).  For 
example,  section  382(b)  (3)  is  not  appli- 
cable if  A,  owning  100  percent  of  the 
outstanding  stock  of  X  Corporation  and 
75  percent  of  the  outstanding  stock  of 
Y  Corporation,  a  loss  corporation,  ac- 
quires the  remaining  25  percent  of  the 
outstanding  stock  of  Y  Corporation  with 
a  view  to  merging  the  two  corporations. 

(e)  Carryovers  to  subsequent  years. 
(1)  The  reduction  provided  in  section 
382(b)(1)  applies  only  to  net  operating 
loss  carryovers  to  the  first  taxable  year 
of  the  acquiring  corporation  ending 
after  the  date  of  transfer.  However, 
section  382(b)  (4)  contains  a  rule  to  en- 
sure that  the  portion  of  the  carryovers 
equal  to  the  amount  of  the  reduction 
will  not  be  available  for  deduction  in 
subsequent  taxable  years  of  the  acquir- 
ing corporation.  This  rule  provides  that 
if  a  reduction  is  applicable  imder  sec- 
tion 382(b)(1),  then  in  computing  net 
operating  loss  carryovers  from  taxable 
years  of  the  transferor  juid  acquiring 
corporations  ending  on  or  before  the 
date  of  transfer  to  taxable  years  of  the 
acquiring  corporation  subsequent  to  the 
first  taxable  year  ending  after  the  date 
of  transfer,  the  income  of  the  acquiring 
corporation  for  such  first  taxable  year, 
as  computed  under  section  lT2(b)'2) 
(without  regard  to  the  fact  that  the 
deduction  under  section  172fa)  is  re- 
duced by  the  amount  computed  under 
section  382(b)(2)).  shall  be  increased 
by  the  amount  of  the  reduction  com- 
puted under  section  382(b)(2)  for  that 
year.  The  preceding  rule  may  be  il- 
lustrated by  the  following  example: 

Example.  X  Corporation  and  Y  Corpora- 
tion are  organized  on  January  1,  1957.  and 
each  makes  its  return  on  the  basis  of  the 
calendar  year.  On  December  31,  1958.  Y 
Corporation  acquires  the  assets  of  X  Cor- 
poration In  a  reorganization  to  which  sec- 
tion 381(a)  applies.  Immediately  after  the 
reorganization,  those  persons  who  were 
stockholders  of  X  Corporation  Immediately 
before  the  reorganization  own  10  percent  of 
the  fair  market  value  of  the  outstanding 
stock  of  Y  Corporation.  The  net  operating 
losses  and  the  taxable  Income  (computed 
wlthoiit  any  net  operating  loss  deduction) 
of  the  two  corporations  are  as  follows: 


X  Corporation        Y  Corporation 
Yenx-  {transferor)  {acquirer) 

1957  ($6,000)  (»5.000) 

1958  --- --      (16.000)  (1,000) 

1959 ,. ---  6.000 

The  computation  of  the  carryovers  to  Y  Corporation's  calendar  year  1960  may  be  Illustrated 

as  follows: 

(1)   X  Corporation's  1957  loss.    The  carryover  to  1960  Is  $0,  computed  as  follows: 
Net  operating  loss »5,  000 
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PROPOSED  RULE  MAKING 


Less 

X's  1958  taxable  Income W 

T's  19S9  taxable  Income  before  a<l|u£tment  under  section  882 

(b)(4) - »8,  000 

PUia  amoxint  of  reduction  computed  under  section  382(b)(2) 

(50%  of  $20.000» 10,000 

15.000 

$15,000 

Carryover  to  1960 0 

(11)    y  Corporation's  1957  loss.    The  carryover  to  1960  la  $0.  computed  as  follows: 

Net  operating  loss $5,  000 

Less: 

Y's  1958  taxable  Income $0 

T's  1959  taxable  Income  before  net  operating  loss  deduction  and 

adjustment  under  section  382(b)(4) $5,000 

Minus   T's    1959    net   operating   loss   deduction    (I.e..   X's    1957 

carryover) 5  000 

Plus  amount  of  reduction  under  section  382(b)(2) 10,000 

10. 000 

10. 000 

Carryover  to  1960 0 

(lil)   X  Corporatior^^s  1958  loss.    The  carryover  to  1960  is  $10,000,  computed  as  follows: 

Net  operating   loss $15,000 

Less: 

X's  1957  taxable  income SO 

T's   1958   taxable  Income  before  net  operating   loss  deduction 
and  adjustment  under  section  382(b)  (4) $5,  000 

Minus  T's  1869  net  operating  loss  deduction  (I.e..  X's  1957  carry- 
over of  »5.000  and  T's  1957  carryover  of  $5,000) 10.  000 

Plus  amount  of  reduction  under  section  382  (b)(2i 10,  000 

■ 5,  000 

5. 000 

Carryover  to  1960 ---   10.000 

(Iv)    7  Corporation's  1958  loss.    The  carryover  to  1960  Is  $1,000.  computed  as  follows: 

Net  operating  loss -^ $1,000 

Leas: 

T's  1957  taxable  Income $0 

T's  1969  taxable  Income  before  net  operating  loss  deduction   and 

adjustment  under  section  382(b)(4) $5,000 

MlntiB  T's  1969  net  operating  loss  deduction  (I.e..  X's  1957  carryover 
of  15,000.  T's  1957  carryover  of  $5,000,  and  X's  1958  carryover  of 

»15,000) - --      25,000 

Plus  amoimt  of  reduction  under  section  382(b)(2) 10,000 

• 0 

—  0 

Carryover  to  1960 --       1,000 


(v)  Summary  of  carryovers  to  1960.  The 
aggregate  of  the  net  operating  loss  carryovers 
to  1960  Is  $11,000,  computed  as  follows: 

X's  1958  low.- $10,000 

Y's  1958  loss 1,000 

Total 11.000 

(2)  If  the  date  of  transfer  is  on  a  day 
other  than  the  last  day  of  a  taxable  year 
of  the  acquiring  corporation,  and  if  the 
reduction  provided  in  section  382(b)  (1) 
applies  to  net  operating  loss  carryovers 
of  the  transferor  corporation,  then  for 
purposes  of  section  381(c)(1)(C),  the 
adjustment  provided  in  section  382(b) 
(4)  shall  be  considered  as  an  increase  in 
income  of  the  "postacquisition  part  year" 
and  no  portion  of  such  adjustment  shall 
be  considered  as  an  increase  in  income  of 
the  "preacquisition  part  year." 

(f)  Attribution  of  ownership.  (1> 
Section  382(b)  (5)  provides  a  special  rule 
for  determining  whether  the  reduction 
provided  In  section  382(b)  (1)  applies  in 
cases  where,  immediately  before  the  re- 
organization, either  the  transferor  cor- 


The  preceding  rule  may  be  Illustrated  by 
the  following  examples: 

Example  (1) .  Assume  that  X  Corporation 
owns  25  percent  of  the  fair  market  value  of 
the  outstanding  stock  of  Y  Corporation,  a 
loss  corporation;  that  X  Corporation  ac- 
quires the  assets  of  Y  Corporation  In  a  re- 
organization to  which  section  381(a)  applies; 
that  immediately  before  the  reorganization 
the  total  outstanding  stock  of  Y  Corporation 
has  a  fair  market  value  of  $10,000;  and  that 
immediately  after  the  reorganization  the 
total  outstanding  stock  of  X  Corporation  has 
a  fair  market  value  of  $50,000.  For  the  pur- 
pose of  determining  whether  the  reduction 
provided  In  section  382(b)(1)  is  applicable 
(and.  if  so,  the  amount  of  the  reduction 
computed  under  section  382(b)(2)  ),  X  Cor- 
poration is  treated  as  owning  (Immediately 
after  the  reorganization »  5  percent  of  the 
fair  market  value  of  its  outstanding  stock, 
determined  as  follows. 


poration  or  the  acquiring  corporation 
owns  outstanding  stock  of  the  loss  cor- 
poration. Under  this  rule,  the  trans- 
feror or  acquiring  corporation  (which- 
ever owns  stock  of  the  loss  corporation  > 
is  treated  as  owning,  immediately  after 
the  reorganization,  a  percentage.  A,  of 
the  fair  market  value  of  the  acquiring 
corE>oration's  outstanding  stock  which 
bears  the  same  ratio  to  B  <  the  percentage 
of  the  fair  market  value  of  the  stock  of 
the  loss  corporation  owned,  immediately 
before  the  reorganization,  by  such  ti-ans- 
feror  or  acquiring  corporation)  as  C  (the 
fair  market  value  of  the  outstanding 
stock  of  the  loss  corporation  immediately 
before  the  reorganization)  bears  to  D 
'the  fair  market  value  of  the  outstand- 
ing stock  of  the  acquiring  corporation 
immediately  after  the  reorganization) . 
Stated  algebraically,  the  percentage  of 
the  fair  market  value  of  the  acquiring 
corporation's  outstanding  stock  treated 
as  owned  by  the  transferor  or  acquiring 
corporation  immediately  after  the  reoi- 
ganization.  A,  equals — 


$10,000  (C) 
$50,0«o6  (D) 


25'.    (Bi  ^5' .    (A.I 


Value  of  stock  of  loss  corporation  Immedi- 
ately befwe  reorganization  (C) 


Percentage  of  stock  of  loss  corporation  owned 

-   -  -X     by  transferor  or  acquiring  corporation  im- 

Value  of  stock  of  acquiring  corporation  im-         mediately  before  reorganization  (B) 


mediately  after  reorganization  (D) 


Thus,  if  the  other  former  stockholders  of  Y 
Corporation  own.  after  the  reorganization, 
at  least  15  percent  of  the  fair  market  value 
of  the  outstanding  stock  of  X  Corporation 
as  the  result  of  owning  stock  In  Y  Corpora- 
tion, there  will  be  no  reduction  under  sec- 
tion 382(b)  (1) . 

Example  ( 2 1 ,  Assume  the  same  facts  as 
in  example  ( 1 1 ,  except  that  Y  Corporation 
acquires  the  assets  of  X  Corporation  In  a 
reorganization  to  which  section  381(a)  ap- 
plies and  that  Immediately  after  the  reorgan- 
ization the  total  outstanding  stock  of  Y 
Corporation  has  a  fair  market  value  of  $50.- 
000.  The  result  Is  the  same  as  that  In  ex- 
ample ( 1 ) .  X  Corporation  Is  treated  as  own- 
ing (Immediately  after  the  reorganization) 
5  percent  of  the  fair  market  value  of  the 
outstanding  stock  of  Y  Corporation.  Thus, 
there  will  be  no  reduction  under  section 
382(b)(1)  if  those  persons  (other  than  X 
Corporation)  who  were  stockholders  of  Y 
Corporation  immediately  before  the  reorg- 
anization own  at  least  15  percent  of  the  fair 
market  value  of  the  outstanding  stock  of 
Y  Corporation  Immediately  after  the  re- 
organization, 

(2)  The  provisions  of  paragraph  (5) 
of  section  382(b)  do  not  apply  with  re- 
spect to  an  interest  in  a  loss  corporation 
which  is  acquired  for  the  purpose  of 
avoiding  the  20-percent  continuity  of 
interest  requirement  of  section  382(b) 
(1).  Thus,  paragraph  (5)  of  section 
382' b)  does  not  apply  with  respect  to 
stock  of  a  loss  corporation  which  is  ac- 
quii'ed  by  another  corporation  with  a 
view  to  causing  a  merger  of  the  two  cor- 
porations. For  example,  if  X  Corpora- 
tion owns  15  percent  of  the  fair  market 
value  of  the  outstanding  stock  of  Y  cor- 
poration, a  loss  corporation,  and  if  X 
Corporation  piurchases  an  additional  15 
percent  with  a  view  to  causing  a  merger 
of  the  two  corporations,  paragraph  (5) 
of  section  382(b)  applies  only  with  re- 
spect to  the  stock  previously  held  by 
X  Corporation  and  not  to  the  stock  so 
purchased. 

fg)  Stock  of  corporation  controlling 
acquiring  corporation.  >1)  Section  382 
fb)  '6)  provides  a  special  rule  for  deter- 
mining whether  the  reduction  provided 
in  section  382(b)(1)  applies  in  cases 
where  the  transferor  corporation  is  a 
loss  corporation  and  the  former  stock- 
holders of  the  loss  corporation  own,  as 
a  result  of  the  reorganization,  stock  in 
a  corporation  which  controls  (within  the 
meaning  of  section  368'c) )  the  acquiring 


Wednesday,  December  28,  1960 

corporation.  In  such  cases,  the  former 
stockholders  of  the  loss  corporation  are 
treated  as  owning,  after  the  reorganiza- 
tion, stock  of  the  acquiring  corporation 
equal  in  value  to  the  fair  market  value 
of  their  stock  in  the  controlling  corpora- 
tion. This  rule  may  be  illustrated  by 
the  following  example: 

Example.  X  Corporation  owns  100  percent 
of  the  stock  of  Y  Corporation.  In  a  re- 
oiganlzatlon  to  which  section  381(a)  applies, 
Y  Corporation  acquires  the  assets  of  Z  Cor- 
poration, a  loss  corporation.  In  exchange  for 
stock  of  X  Corporation.  Immediately  after 
the  reorganization  the  total  outstanding 
stock  of  Y  Corporation  has  a  fair  market 
value  of  $50,000,  and  the  stockholders  (Im- 
mediately before  the  reorganization)  of  the 
loss  corporation  own.  as  a  result  of  the  re- 
organization, stock  of  X  Corporation  having 
a  fair  market  value  of  $20,000.  For  the  pur- 
pose of  determining  whether  the  reduction 
provided  In  section  382(b)(1)  Is  applicable 
(and,  If  so,  the  amount  of  the  reduction 
computed  under  section  382(b)(2)),  the 
former  stockholders  of  the  loss  corporation 
are  treated  as  owning  stock  of  Y  Corporation 
worth  $20,000  (the  value  of  their  stock  In  X 
Corporation) ,  which  Is  40  percent  ($20,000  di- 
vided by  $50,000)  of  the  fair  market  value 
of  the  outstanding  stcxk  of  the  acquiring 
corporation. 

(2)  The  20-percent  continuity  of  in- 
terest requirement  of  section  382(b)(1) 
applies  with  respect  to  an  interest  in  the 
corporation  desiring  to  utilize  the  net 
operating  loss  carryovers  from  the  loss 
corporation.    Thus,  the  provisions  of  sec- 
tion 382(b)  (6)  and  of  subparagraph  (1) 
of  this  paragraph  apply  only  if,  at  the 
time  of  the  reorganizatiop,  it  is  intended 
that  the  acquiring  corporation  itself,  and 
not  the  corporation  which  controls  the 
acquiring  corporation,  shall  make  use  of 
the  net  operating  loss  carryovers  from 
the  loss  corporation.    Section  382(b)  (6) 
and  subparagraph  (1)  of  this  paragraph 
do  not  apply  if  the  loss  corporation  is  ac- 
quired by  a  controlled  corporation  with 
a  view  to  the  liquidation  of  the  controlled 
corporation  Into  its  parent  at  a  time  when 
a  substantial  part  of  the  net  operating 
loss  carryovers  from  the  loss  corporation 
remain  to  be  utilized .    (This  requirement 
is  satisfied  in  any  case  in  which  such  ac- 
tion was  contemplated  at  the  time  of  the 
reorganization   by  those  persons  in   a 
position  to  determine  the  policies  of  the 
controlled  corporation.)    In  such  case.  It 
is  the  controlling  corporation,  instead  of 
the  controlled  corporation,  in  which  the 
former  stockholders  of  the  loss  corpora- 
tion must  own  a  20-percent   interest. 
Thus,  assume  in  the  example  appearing 
in  subparagraph  (1)  of  this  paragraph, 
that  the  total  fair  market  value  of  the 
outstanding  stock  of  X  Corporation  im- 
mediately  after    the    reorganization    is 
$200,000  and  that  X  Corporation  causes 
Y  Corporation  to  be  liquidated  at  a  time 
when  a  substantial  part  of  the  loss  carry- 
overs from  Z  Corporation  remain  to  be 
utilized.   Under  these  circumstances,  the 
former  stockholders  of  the  loss  corpora- 
tion would  own  after  the  reorganization 
only  10  percent  ($20,000  divided  by  $200.- 
000)  of  the  fair  market  value  of  the  out- 
standing stock  of  the  controlling  cor- 
poration   and   the    net    operating   loss 
No.  251— Pert  I 6 
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cairyovers  from  Z  Corporation  to  the 
first  taxable  year  of  Y  Corporation  end- 
ing after  the  date  of  transfer  would  ac- 
cordingly be  reduced  by  50  percent. 

§  1.382(r)  Statutory  provisions;  special 
limitations  on  net  operating  loss 
carryovers ;  definition  of  stock. 

Sec.  382.  Special  limitations  on  net  operat- 
ing loss  carryovers.  •  •  • 

(c)  Definition  of  stock.  For  purposes  of 
this  section,  "stock"  means  all  shares  except 
nonvoting  stock  which  Is  limited  and  pre- 
ferred as  to  dividends. 

§  1.382(c)-l      Definition  of  slock. 

Section  382(c)  contains  the  definition 
of  the  term  "stock"  for  purposes  of  sec- 
tion 382  (a)  and  (b).  For  these  pur- 
poses, the  term  "stock"  means  all  out- 
standing shares  except  nonvoting  stock 
which  is  limited  and  preferred  as  to 
dividends. 

§  1.394  Slalutory  provisions:  effective 
dale  of  part  V,  subchapter  ('.,  chapter 
1  of  the  Code. 

Sec.  394.  Effective  date  of  part  V— (a)  Sec- 
tion 381.  Except  as  otherwise  provided  In 
this  subchapter,  section  381  shall  apply  to 
liquidations  and  reorganizations,  the  tax 
treatment  of  which  Is  determined  under  this 
Code. 

(b)  Section  382(a).  For  purpose  of  ap- 
plying the  special  limitation  on  net  operat- 
ing loss  carryovers  In  section  382(a),  the 
beginning  of  the  taxable  years  specified  In 
clauses  (1)  and  (U)  of  section  382(a)  (1)  (A) 
shall  be  considered  to  be  the  beginning  of 
such  taxable  years  or  June  22,  1954,  which- 
ever occurs  later. 

(c)  Section  382 {b).  Section  382(b)  shall 
apply  to  reorganizations,  the  tax  treatment 
of  which  Is  determined  under  this  Code. 

§  1.394-1  Effeclive  dale  of  part  V  of 
subcliapter  C. 

(a)  Section  381.  Section  394(a)  pro- 
vides that,  except  as  otherwise  provided 
in  subchapter  C,  chapter  1  of  the  Code, 
section  381  shall  apply  to  liquidations 
and  reorganizations,  the  tax  treatment 
of  which  is  determined  under  the  Inter- 
nal Revenue  Code  of  1954.  For  such 
liquidations,  see  section  392  and  the  regu- 
lations thereimder.  For  such  reorgani- 
zations, see  section  393  and  the  regula- 
tions thereunder. 

(b)  Section  382(a).  Section  394(b) 
provides  that  for  purposes  of  applying 
the  special  limitation  on  net  operating 
loss  carryovers  contained  in  section 
382(a),  the  beginning  of  the  taxable 
years  specified  in  clauses  (i)  and  (11)  of 
section  382(a)  (1)  (A)  shall  be  considered 
to  be  the  beginning  of  such  taxable  years 
or  June  22,  1954,  whichever  occurs  later. 
Thus,  if  X  Corporation  made  its  returns 
for  1954  and  1955  on  the  basis  of  the 
calendar  year,  then  in  determining 
whether  the  limitation  contained  In 
section  382(a)  appUes  as  of  December 
31,  1954,  the  beginning  of  the  taxable 
years  specified  In  clauses  (I)  and  (11)  of 
section  382(a)  (1)  (A)  would  be  June  22, 

1954.  and  in  determining  whether  sec- 
tion 382(a)  applies  as  dt  December  31, 

1955.  the  beginning  of  the  tax:able  year 
specified  in  clause  (i)  of  section 
382(a)  (1)  (A)  would  be  January  1,  1955, 
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and  the  beginning  of  the  taxable  year 
specified  In  clause  (ii)  of  section 
382(a)  (1)  (A)  would  be  June  22.  1954. 

(c)  Section  382(b).  Section  394(c) 
provides  that  section  382(b)  shall  a{H>ly 
to  reorganizations,  the  tax  treatment  of 
which  is  determined  under  the  Internal 
Revenue  Code  of  1954.  See  section  393 
and  the  regulations  thereunder. 

[F.R.    Doc.    60-11946;    Filed.    Dec.   27.    1960; 
8:45  a.m.] 
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BEER 

Concentration  and   Reconstitution 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
Jime  11.  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of   Internal  Revenue,   with   the 
approval  of  the  Secretary  of  the  Treas- 
ury or  his  delegate.    The  regulations  are 
proposed  for  consideration  by  reason  of 
a  petition  for  the  Issuance  of  regulations 
dealing  with  the  subject  of  the  proposals 
by  the  Union  Carbide  Corporation.  New 
York.  N.Y.    Prior  to  the  final  adoption 
of  such  regulations,  consideration  will  be 
given  to  any  comments  or  suggestions 
pertaining  thereto  which  are  submitted 
in  writing.  In  duplicate,  to  the  Director. 
Alcohol  and  Tobacco  Tax  Division.  In- 
ternal Revenue  Service.  Washington  25. 
D.C..  within  the  period  of  90  days  from 
the  date  of  pubUcation  of  this  notice  in 
the  Federal  Register,  or  prior  to  the 
termination  of  the  public  hearing  sched- 
uled herein,  whichever  Is  later.    A  public 
hearing  on  these  proposed  regulations 
will  be  held  on  Tuesday.  Mttrch  21,  1961, 
at  10:00  a.m.;  e.s.t..  in  Room  3313,  In- 
ternal Revenue  Building,  Twelfth  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington, DC,  at  which  time  and  place  all 
interested  parties  will  be  afforded  an 
opportunity  to  be  heard.  In  person  or  by 
authorized  representative,  with  reference 
to  the  proposals.    Persons  who  plan  to 
attend  the  hearing  are  requested  to  so 
notify    the    Commissioner    of   Internal 
Revenue.  Attention:  0:AT.  Washington 
25,  DC.  by  March  13.  1961.    TTie  pro- 
posed regulations  are  to  be  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954. 

[SEAL]  Dana  Latham. 

Commissioner  of  Internal  Revenue. 

In  order  to  provide  by  regulations  for 
(1)  the  production  In  a  brewery  of  a 
concentrate  from  beer  by  the  removal 
of  water.  (2)  the  reconstitution  of  beer 
from  such  concentrate  by  brewers  by 
the  addition  of  water  and  carbon  di- 
oxide. (3)  the  qualification  as  breweries 
of  plants  concentrating  or  reconstitut- 
ing beer.  (4)  the  transfer  of  concentrate 
between  breweries  belonging  to  the  same 
brewer,  and  (5)  the  exportation  of  the 
concentrate  without  payment  of  tax, 
the  regulaUons  In  26  CPR  Part  245. 
"Beer",  are  amended  by  inserting  the 
following  subpart  Immediately  after 
subpart  AA: 
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Subpart  BB — Cenctntratien  ond 
Reconstifution  of  B«er 


Sec. 

245.335    Oeneral. 

246  230    Application   for   approval    of   con- 
centration process. 

248.237  Conditions  to  use  of  concentration 

process. 

245.238  Application  for  approval  of  recon- 

stltutlon  process. 
245.238    Conditions  to  use  of  reconstltutlon 
process. 

245.240  Consent  of  svirety  on  bond  of  brewer 

concentrating  beer. 

245.241  Consent  of  surety  on  bond  of  brewer 

reconstituting  beer. 

245.242  Operations. 

M5.243     Transfers  between  breweries. 

245.244  Exportation. 

245.245  Records  and  reports. 

§  245.235     General. 

The  term  "concentrate"   as  used  in 
this  subpart  means  a  concentrate  pro- 
duced from  beer  by  the  removal  of  water 
therefrom.   A  brewer  may.  in  accordance 
with  the  provisions  of  this  subpart,  pro- 
duce concentrate,  reconstitute  beer  from 
concentrate  in  the  brewery,  transfer  such 
concentrate  from  the  brewery  to  another 
brewery  of  the  same  ownership,  and  re- 
move such  concentrate  from  the  brewery 
without  payment  of  tax  for  exportation 
or  for  transfer  to  and  deposit  in  foreign - 
trade  zones  for  exportation  or  for  stor- 
age pending  exportation.     Concentrate 
shall  not  be  produced,  or  beer  be  recon- 
stituted from  concentrate,  nor  shall  con- 
centrate be  removed  from  the  brewery, 
except  as  provided  in  this  subpart.    The 
processes  of  concentration  and  recon- 
stltutlon of  beer,  approved  in  accordance 
with  the  provisions  of  this  subpart,  are 
deemed  to  be  authorized  processes  in 
the  production  of  beer.    Every  person 
who  produces  concentrate,  or  who  recon- 
stitutes  beer   from   concentrate,    shall 
qualify  as  a  brewer  in  accordance  with 
the  provisions  of  this  part,  and  comply 
with  all  applicable  provisions  thereof. 
Beer  reconstituted  from  concentrate  in 
accordance  with  this  subpart  shall,  for 
the  purix)ses  of  this  chapter,  be  treated 
the  same  as  beer  which  has  not  been 
concentrated  and  reconstituted  and  all 
provisions  of  this  chapter  applicable  to 
beer  which  has  not  been  concentrated 
and  reconstituted  shall  be  applicable 
thereto.    Notwithstanding  the  provisions 
of  5  245.46,  a  brewer  whose  bond  is  or 
would  be  less  than  the  maximum  penal 
sum  under  that  section  and  who  com- 
mences or  continues  to  concentrate  beer 
under  the  provisions  of  this  subpart  shall 
have  on  file  with  the  assistant  regional 
commissioner  a  bond  or  bonds  with  a 
total  penal  sum  equal  to  the  amount 
computed  under  §  245.46  plus  the  amount 
of  tax  at  the  rate  prescribed  by  law  on 
beer  produced  and  removed  for  con- 
sumption or  sale,  computed  on  the  maxi- 
mum quantity  of  beer  to  be  used  in  the 
concentration  of  beer  by  him  during  any 
one  calendar  month,  but  not  In  excess  of 
the  maximum  penal  sum  provided  In 
S  245.4«. 

§  245.236     Application   for  approval  of 
concentration  process. 

A  brewer  intending  to  produce  concen- 
trate shall  file  with  the  Director,  Alcohol 
and  Tobacco  Tax  Division,  through  the 
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assistant  regional  commissioner,  an  ap- 
plication on  Form  3019,  for  approval  of 
the  process  which  he  intends  to  use.  The 
application  shall  describe  the  concentra- 
tion process  to  be  employed  and  the 
equipment  to  be  used,  state  the  degree  to 
which  the  beer  will  be  concentrated,  and 
specify  the  premises  where  the  concen- 
trate will  be  reconstituted.  A  brewer 
shall  not  employ  a  concentration  process 
until  the  application  with  respect  thereto 
on  Form  3019  has  been  approved  by  the 
Director.  The  Director.  Alcohol  and 
Tobacco  Tax  Division,  may  require  a 
brewer  to  furnish  with  the  application  a 
flow  diagram,  drawing,  or  other  accurate 
depiction  of  the  process.  The  Director 
or  the  assistant  regional  commissioner 
may  at  any  time  require  the  brewer  to 
submit  such  samples  and  additional  in- 
formation relating  to  the  operation  as 
he  may  consider  necessary. 

§  245.237      CondilioH'*  lo  use  of  concen- 
tration  process. 

The  Director,  Alcohol  and  Tobacco  Tax 
Division,  shall  not  appnrve  an  applica- 
tion for  concentration  unless  the  brewer 
has  filed  with  the  assistant  regional  com- 
missioner a  consent  of  surety  on  his  bond 
Form  1566  as  provided  in  §  245.240.  The 
process  of  concentration  of  beer  shall  not 
be  used  unless  the  beer  on  reconstltutlon 
will,  without  the  addition  of  any  sub- 
stance other  than  carbon  dioxide  and 
water,  possess  substantially  the  taste, 
aroma,  color,  and  other  characteristics 
of  such  beer  before  concentration.  Also, 
no  process  of  concentration  which  sepa- 
rates alcoholic  spirits  from  any  fer- 
mented substance  shall  be  employed  in 
the  brewery.  Alcoholic  spirits  so  sepa- 
rated or  any  concentrated  fermented 
substance  which  on  reconstltutlon  solely 
with  water  and  carbon  dioxide  will  not 
possess  the  taste,  aroma,  color,  and  other 
characteristics  of  beer  produced  merely 
by  natural  fermentation,  shall  be  classed 
and  taxed  as  distilled  spirits.  Approval 
of  any  application  to  use  any  process  of 
concentrating  beer  shall  be  conditioned 
on  agreement  by  the  brewer  that  the 
concentrate  will  not  be  removed  from  the 
brewery  except  as  specifically  authorized 
in  this  subpart  and,  except  in  the  case  of 
removal  for  exportation  as  provided  in 
§  245.244,  that  the  concentrate  shall  be 
reconstituted  in  accordance  with  the  ap- 
proved process  for  reconstltutlon  ap- 
pUcable  thereto.  The  Director.  Alcohol 
and  Tobacco  Tax  Division,  may  withdraw 
approval  of  a  concentration  process  in 
any  case  where  the  brewer  fails  to  comply 
with  the  provisions  of  this  subpart. 

(72  Stat.  1313;  26  U.S.C.  5002) 

§  2  t.S.238      .Applioalion    for    approval    of 
rerun.vtitiitiun    pro<"e<««i. 

A  brewer  intending  to  reconstitute 
beer  from  concentrate  shall  file  with  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, through  the  assistant  regional 
commissioner,  an  application  on  Form 
3019,  for  approval  of  the  process  to  be 
used  in  reconstltutlon  at  the  brewery. 
The  application  shall  describe  the  recon- 
stltutlon process  to  be  employed  and  the 
equipment  to  be  used,  and  state  the  de- 
gree to  which  the  beer  will  be  reconsti- 
tuted.   The  brewer  shall  state   in  the 


application  the  name  and  address  of  the 
brewery  at  which  the  concentrate  to  be 
used  is  to  be  produced.  The  brewer  shall 
not  employ  the  reconstltutlon  process 
until  the  application  with  respect  thereto 
on  Form  3019  has  been  approved  by  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion. The  Director  may  require  a  brewer 
to  furnish  with  the  application  a  flow 
diagram,  drawing,  or  other  accurate 
depiction  of  the  process.  The  Director 
or  the  assistant  i-egional  commissioner 
may  at  any  time  require  the  brewer  to 
submit  such  samples  and  additional  In- 
formation relating  to  the  operation  as 
he  may  consider  necessary. 

§  2 1.">.239     Conditions   to  use   of  recon- 
ittitulion   process. 

The  Director,  Alcohol  and  Tobacco 
Tax  Division,  shall  not  approve  an  appli- 
cation for  reconstitution  unless  the 
brewer  has  filed  with  the  assistant  re- 
gional commissioner  a  consent  of  surety 
on  his  bond  Form  1566,  as  provided  In 
§  245.241.  The  process  of  reconstltutlon 
of  beer  shall  consist  of  the  addition  to 
concentrate  of  carbon  dioxide,  and  of 
water  only  in  the  proportion  set  forth 
in  the  process  approved  under  §  245.238. 
Suflficient  water  must  be  added  to  the 
concentrate  to  restore  it  to  a  volume  not 
less  than,  and  an  alcoholic  content  not 
greater  than,  that  of  the  beer  used  to 
produce  the  concentrate.  Approval  of 
any  application  to  use  any  process  of 
reconstituting  beer  shall  be  conditioned 
on  agreement  by  the  brewer  that  he  will 
be  responsible  and  accountable  for  all 
concentrate  removed  for  transfer  to  him 
from  the  time  of  removal  from  the  con- 
signor brewery  and  that  the  concentrate 
will  not  be  removed  from  his  brewery 
except  as  specifically  authorized  in  this 
subpart.  The  Director,  Alcohol  and 
Tobacco  Tax  Division,  may  withdraw 
approval  of  a  reconstltutlon  process  in 
any  case  where  the  brewer  fails  to  com- 
ply with  the  provisions  of  this  subpart. 

§  2  (5.240     Consent  of  surety  on  bond  of 
brener  concentrating  beer. 

A  brewer  who  Inte.Mds  to  produce  con- 
centrate shall  file  with  the  assistant  re- 
gional commissioner  a  Consent  of  Surety, 
Form  1533,  extending  the  terms  of  his 
bond.  Form  1566,  to  cover  the  use  of  the 
concentration  process  and  containing  the 
following  statement: 

Whereas,  the  principal  Intends  to  concen- 
trate beer  on  the  above-described  premises 
under  the  provision  of  Subpart  BB  of  Part 
245,  Title  26,  Code  of  Federal  Regulations; 

Now,  therefore,  the  above-described  bond 
is  further  specifically  conditioned  that  the 
principal  named  therein  shall  pay.  or  cause 
to  be  paid,  on  demand  of  the  assistant  re- 
gional commissioner  (alcohol  and  tobacco 
tax),  an  amount  equal  to  the  tax  which 
would  be  due  on  removal  for  consumption  or 
sale.  Including  penalties  and  Interest,  on  all 
beer  used  to  produce  concentrate : 

(a)  If  such  concentrate  is  produced,  re- 
constituted, used,  or  removed  from  the 
brewery  In  violation  of  laws  or  regulations, 
now  or  hereafter  In  force,  or  in  any  manner 
contrary  to  the  terms  or  conditions  of  his 
application  for  approval  of  the  concentration 
process;   and 

(b)  If  such  concentrate  is  removed  with- 
out payment  of  tax  for  export  and  Is  not 
exported  or  otherwise  accounted  for. 


]Viduesday,  December  28,  1960 

The  aforesaid  terms  and  conditions  shall 
have  the  same  force  and  effect  as  the  otber 
Terms  and  conditions  stated  in  the  bond. 

A  brewer  who  intends  to  reconstitute 
beer  from  concentrate  at  the  premises 
covered  by  an  application  for  approval 
of  the  concentration  process  shall  also 
i,'lve  the  consent  of  surety  provided  for  In 
*  245.241. 

§  243.241      Consent  of  surety  on  bond  of 
brewer  reconstituting  beer. 

A  brewer  who  intends  to  reconstitute 
beer  from  concentrate  shall  file  with  the 
assistant  regional  commissioner  a  Con- 
sent of  Surety,  Form  1533.  extending  the 
terms  and  conditions  of  his  bond.  Form 
1566,  to  cover  the  transportation,  receipt, 
and  reconstitution  of  concentrate  and 
containing  the  following  statement : 

Whereas,  the  principal  intends  to  recon- 
stitute beer  from  concentrate  or  to  receive 
concentrate  and  reconstitute  beer  therefrom 
on  the  above-described  premises  under  the 
provisions  of  Subpart  BB  of  Part  245,  Title 
26,  fcode  of  Federal  Regulations; 

Now,  therefore,  the  above-described  bond 
is  further  speciflcaliy  conditioned  that  the 
principal  named  therein  shall  pay.  or  cause 
to  be  paid,  on  demand  of  the  assistant  re- 
gional commissioner  (alcohol  and  tobacco 
tax),  an  amount  equal  to  the  tax  which 
would  have  been  due  on  removal  for  con- 
sumption or  sale.  Including  penalties  and 
Interest,  on  all  beer  used  to  produce 
concentrate: 

(a)  If  such  concentrate  Is  transported, 
reconstituted,  or  removed  from  the  brewery 
in  violation  of  laws  or  regulations,  now  or 
hereafter  in  force,  or  in  any  manner  contrary 
to  the  terms  or  conditions  of  his  ap- 
plication for  approval  of  the  process  for 
reconstltutlon; 

(b)  If  such  concentrate  is  removed  for 
transfer  to  the  said  brewery  from  other  brew- 
eries owned  by  the  said  principal,  and  Is  not 
transported,  received  and  accounted  for  In 
accordance  with  laws  or  regulations  now  or 
hereafter  In  force,  and 

( c )  If  such  concentrate  Is  removed  without 
payment  of  tax  for  export  and  Is  not  exported 
or  otherwise  accounted  for. 

The  aforesaid  terms  and  conditions  shall 
have  the  same  force  and  effect  as  the  other 
terms  and  conditions  of  the  bond 

§  245.242      Operation.*. 

The  operations  incident  to  the  produc- 
tion of  concentrate  and  the  reconstitu- 
tion of  beer  therefrom  shall  be  conducted 
in  the  brewery  but  shall  not  be  conducted 
In  the  brewery  bottling  house  or  racking 
room.  Each  tank,  vat.  cask,  or  other 
container  used  or  intended  for  use  as  a 
receptacle  for  concentrate  shall  meet  the 
requirements  of  §  245.25.  Such  recepta- 
cles shall  be  identified  as  containers  of 
concentrate.  Concentrate  produced  shall 
be  identified  and  accounted  for  by  the 
serial  number  of  Form  3019  under  which 
it  was  produced  and  shall  not  be  mingled 
with  imconcentrated  beer.  The  brewer 
shall  accurately  measure  the  quantity 
and  determine  the  balling  and  alcohol 
content  of  all  (a)  beer  entered  Into  the 
concentration  process,  (b)  concentrate 
produced,  (c)  concentrate  transferred  to 
other  breweries  belonging  to  the  same 
brewer,  (d)  concentrate  removed  for  ex- 
port, (e)  concentrate  received,  (f)  con- 
centrate used  In  reconstituting  beer,  and 
<g'    beer  reconstituted.     Containers  of 
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concentrate  transferred  to  other  brew- 
eries belOTiging  to  the  same  brewer,  and 
containers  of  concentrate  removed  for 
export  shall  be  marked,  branded,  and 
labeled  in  the  same  maimer  as  is  pre- 
scribed for  containers  of  beer  in  Subpart 
O  of  this  part  and  shall  be  clearly  marked 
as  containers  of  concentrate. 

§  245.243      Transfers  between  breweries. 

Concentrate  produced  from  beer  may, 
under  the  provisions  of  this  subpart,  be 
removed  without  payment  of  tax  from 
tlie  brewery  to  another  brewery  belong- 
ing to  the  same  brewer  (within  the  limits 
of  ownership  and  on  submission  of  evi- 
dence of  control  as  described  in  §  245.- 
140 1 .  Concentrate  may  be  transferred 
only  to  a  breweiT  which  is  quahfied  un- 
der this  subpart  for  the  reconstitution 
of  beer.  The  provisions  of  Subpart  Q 
of  this  part,  except  as  otherwise  pro- 
vided in  this  section,  shall  be  applicable 
in  respect  of  transfers  of  concentrate 
which  is  produced  under  the  provisions 
of  this  subpart.  Concentrate  may  not 
be  removed  in  containers  of  the  kind  or- 
dinarily used  by  brewers  for  the  removal 
of  beer  for  consumption  or  sale.  Re- 
constituted beer  may  be  mingled  with 
beer  at  the  receiving  brewery  but  con- 
centrate shall  not  be  mingled  with  un- 
concentrated  beer.  The  brewer  shall 
give  notice  on  Form  3020  of  the  shipment 
and  receipt  of  concentrate  (in  the  man- 
ner outlined  in  §§  245.145  to  245.147  for 
Fonn  2035),  refiect  the  details  of  such 
transactions  in  his  daily  records,  and 
report  such  transactioiis  monthly  on 
Form  103  in  accordance  with  the  provi- 
sions of   §  245.245. 

§2t.>.21J      Exportation. 

Concentrate  produced  under  the  pro- 
visions of  this  subpart  may  be  removed 
from  the  brewery  without  payment  of 
tax  I  a)  for  exportation,  or  (b)  for  trans- 
fer to  and  deposit  in  foreign-trade  zones 
for  exportation  or  for  storage  pending 
exportation,  in  accordance  ^^ith  the  pro- 
visions of  Part  252  of  this  chapter. 

§  2  J5.245      Records  and  reports. 

(a)  Daily  record.  A  brewer  who  pro- 
duces concentrate  or  reconstitutes  beer 
therefrom  under  the  provisons  of  this 
subpart  shall,  in  addition  to  complying 
with  the  requirements  of  Subpart  AA 
of  this  part,  maintain  daily  records 
which  will  accurately  and  clearly  re- 
flect the  quantity  and  the  balling  and  the 
alcohol  content  of  all  (1)  beer  entered 
Into  the  concentration  process,  (2)  con- 
centrate produced,  (3)  concentrate 
transferred  to  other  breweries  belonging 
to  the  same  brewer,  (4)  concentrate  ex- 
ported, (5)  concentrate  received,  (6) 
concentrate  used  In  reconstituting  beer, 
and  (7)  beer  reconstituted. 

(b)  Monthly  summary  reports. 
Where  concentrate  Is  produced  and/or 
beer  Is  reconstituted  from  concentrate 
the  brewer  shall  reflect  by  special  entries 
on  Form  103,  the  quantity  of  beer  enter- 
ed Into  the  concentration  process  and 
the  quantity  of  beer  reconstituted  from 
concentrate.  Where  such  operations  are 
conducted,  the  brewer  shall  likewise  pre- 
pare and  submit  monthly,   a  separate 
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Form  103,  suitably  Identified  and  modi- 
fied, summarizing  the  concentration  and 
reconstitution  operations  for  the  month. 
This  separate  Form  103  shall  show,  in 
the  modified  "Materials"  section  of  the 
form,  the  quantities  (expressed  in  bar- 
rels of  31  gallons  and  fractions  thereof 
to  three  decimal  places)  of  concentrate 
on  hand  at  the  beginning  and  end  of  the 
month,  and  received,  and  the  sp>eciflc  dis- 
position thereof  (as  "used  in  reconstitu- 
tion of  beer",  "removed  for  export", 
"transferred  to  other  breweries").  The 
quantity  of  beer  which  is  reconstituted 
during  the  month  shall  be  so  reported  on 
the  face  of  this  fonn. 

|PR     Doc     60-12012;    Filed,    Dec.    27.    1960; 
8:47  ajn.l 


[  26  CFR  (1954)  Part  252  1 

EXPORTATION  OF  LIQUORS 

Beer  Concentrate 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap- 
proved June  11.  1946,  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Ctommlssloner  of  Internal  Revenue,  with 
the  approval  of   the  Secretary  of  the 
Treasury  or  his  delegate.    The  regula- 
tions are  proposed  for  consideration  by 
reason  of  a  petition  for  the  Issuance  of 
regulations  dealing  with  the  subject  of 
the  proposals  by  the  Union  Carbide  Cor- 
poratl<Mi,  New  York.  N.Y.    Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing.  In  duplicate, 
to  the  Director,  Alcohol  and  Tobacco 
Tax  Division,  Internal  Revenue  Sendee. 
Washington  25.  D.C.,  within  the  period 
of  90  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register, 
or  prior  to  the  termination  of  the  public 
hearing  scheduled  herein,  whichever  Is 
later.    A  public  hearing  on  these  pro- 
posed regulations  will  be  held  on  Tues- 
day, March  21,  1961.  at  10:00  a.m.,  cjs.t.. 
In  Room  3313,  Internal  Revenue  Build- 
ing,   Twelfth   Street   and    Constitution 
Avenue  NW.,  Washington,  D.C..  at  which 
time  and  place  all  Interested  parties  will 
be  afforded  an  opportunity  to  be  heard. 
In  person  or  by  authorized  representa- 
tive, with   reference  to   the  proposals. 
Persons  who  plan  to  attend  the  hearing 
are  requested  to  so  notify  the  Commis- 
sioner of  Internal  Revenue,  Attention: 
0:AT,  Washington  25,  D.C..  by  March 
13,  1961.    The  proposed  regulations  are 
to  be  Issued  under  the  authority  con- 
tained In  section  7805  of  the  Internal 
Revenue  Code  of  1954. 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

In  order  to  provide  by  regulations  for 
the  exportation,  without  payment  of  tax, 
of  concentrate  produced  from  beer  by 
the  removal  of  water  therefrom,  the  reg- 
ulations in  26  CFR  Part  252.  "Exporta- 
tion of  Liquors",  are  amended  by  InMrt- 
ing  the  following  subpart  Immediately 
after  Subpart  G: 
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Subport  Go — Removal  Without  Pay- 
ment of  Tax  for  Exportation  or 
Trontfor  to  a  Foroign-Trado  Zono 
of  Concontroto  Producod  From  Beer 


Sec. 

252.160a 

252.150b 

262.150c 

252.150d 


252.150« 

26a.l60f 

25a.l60g 

252.160b 

252.1501 

25a.l60J 

252.150k 


Oeneral. 

Notice.  Form  3021. 

Containers. 

Procedures  applicable  to  concen- 
trate removed  without  payment 
of  tax. 

Marks  and  brands. 

Disposition  of  tcrxxiB. 

Return  of  concentrate. 

Brewer's  report. 

Processing  of  Form  3021 . 

Charges  and  credits  on  bond. 

liOES  of  concentrate  In  transit. 


§  252.150a     General. 

Concentrate,  produced  from  beer  by 
the  removal  of  water  therefrom  under 
the  provisions  of  Subpart  BB  of  Part 
245  of  this  chapter,  may,  subject  to  this 
subpart,  be  removed  from  the  brewery 
without  paymoit  of  tax,  for : 

(a)  Export  to  a  foreign  country;  or 

(b)  Transfer  to  and  deposit  In  a  for- 
eign-trade zone  for  exportation  or  for 
storage  pending  exportation. 

All  such  removals  shall  be  made  by  the 
brewer  under  the  provisions  of  his  bond. 
Form  1566,  as  extended  by  consent  of 
surety  under  the  provisions  of  9  245.240 
or  9  245.241. 

§  252.150b     Notice,  Form  3021. 

(a)  Whenever  a  brewer  intends  to  re- 
move concentrate  without  payment  of 
tax  from  the  brewery  for  exportation 
from  the  United  States  or  for  transpor- 
tation to  and  deposit  in  a  foreign-trade 
zone,  he  shall  prepare  a  notice  for  each 
such  removal  on  Form  3021,  in  quad- 
ruplicate. 

(b)  The  brewer  shall  execute  on  each 
copy  of  Form  3021  his  agreement  to  pay 
on  demand  from  the  assistant  regional 
commissioner,  an  amount  equal  to  the 
tax  which  would  be  due  on  removal  for 
consumption  or  sale.  Including  penalties 
and  Interest,  on  all  beer  used  to  produce 
the  concentrate  removed  for  the  stated 
purpose  and  for  which  proper  evidence 
of  exportation  or  transfer  to  a  foreign- 
trade  zone,  as  the  case  may  be,  has  not 
been  furnished  as  prescribed  by  this  part. 

§  252.150c      Containers. 

Concentrate  may  not  be  removed  for 
export,  or  for  transfer  to  and  deposit 
in  a  foreign-trade  zone,  in  containers  of 
the  kind  ordinarily  used  by  brewers  for 
the  removal  of  beer  for  consumption  or 
sale. 

§  252.150d  Procedures  applicable  to 
concentrate  removed  without  pay- 
ment of  tax. 

The  provisions  of  9§  252.30,  252.35  to 
252.38,  252.241,  252.245  to  252.247.  252.250 
to  252.253,  and  252.262  are  applicable  to 
concentrate  removed  under  this  subpart 
for  exportation  or  for  transfer  to  and 
deposit  in  a  foreign-trade  zone  to  the 
same  extent  that  such  provisions  are 
applicable  to  beer  removed  for  such 
purposes. 

§  252.150e     Marks  and  brands. 

In  addition  to  the  marks  and  brands 
prescribed  In  Part  245  of  this  chapter, 
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each  amtalner  of  concentrate  to  be  re- 
moved without  payment  of  tax  imder 
this  subpart  shall  be  marked  as  specified 
below: 

(a)  "Beer  Concentrate  For  Export — 
Without  Payment  of  Tax",  where  the 
concentrate  is  to  be  removed  for  export 
from  the  United  States;  or 

'b)  "Beer  Concentrate  For  Export — 
Without  Payment  of  Tax  Via  FTZ  No." 
followed  by  the  number  of  the  zone — 
where  the  concentrate  is  removed  for 
deposit  in  a  foreign-trade  zone. 

All  such  markings  shall  be  placed  on  the 
containers  in  the  same  manner  as  Is  pre- 
scribed by  the  regulations  in  Part  245 
of  this  chapter  for  the  affixing  of  the 
original  marks. 

§  252.150f      Disposition   of   forms. 

On  removal  of  concentrate  from  the 
brewery  under  this  subpart,  the  brewer 
shall  forward  one  copy  of  Form  3021  to 
the  assistant  regional  commissioner,  re- 
tain one  copy  in  his  flies,  and  deliver  the 
original  and  remaining  copy  to  the  officer 
to  whom  the  shipment  is  consigned. 

§  252.150g      Return  of  concentrate. 

Concentrate  removed  without  payment 
of  tax  under  this  subpart  may  be  return- 
ed to  the  brewery  from  which  removed 
if  lading  of  the  concentrate  is  delayed 
for  more  than  the  period  provided  In 
I  252.262  or  where  the  brewer  has  other 
good  cause  for  such  return.  The  brewer 
shall  request  the  collector  of  customs  to 
release  the  concentrate  for  return  to  the 
brewery  and,  on  such  release,  the  collec- 
tor of  customs  shall  endorse  both  copies 
of  the  appropriate  Form  3021  to  show 
his  release  of  the  concentrate  to  the 
brewery,  the  brewer  shall  record  the 
quantity  in  his  dally  records,  mark  the 
two  copies  of  Form  3021  returned  by  the 
collector  of  customs.  "Canceled — Re- 
turned to  Brewery",  and  forward  one 
copy  to  the  assistant  regional 
commissioner. 

§  252.150h      Brewer's  report. 

The  brewer's  records  shall  reflect  the 
quantity  of  concentrate  removed  without 
payment  of  tax  or  returned  to  the  brew- 
ery under  this  subpart,  and  he  shall  re- 
port the  quantity  of  concentrate  so  re- 
moved or  returned  on  a  separate  Form 
103,  in  accordance  with  the  provisions 
of  Subpart  BB  of  Part  245  of  this 
chapter. 

§  252.150i      Processing  of  Form  3021. 

The  processing  of  Form  3021  by  cus- 
toms officers  shall  be  in  accordance  with 
the  procedures  prescribed  In  §§  252.261, 
252.264  to  552.267,  252.269  <a)  and  <c). 
and  252.290,  as  the  case  may  be.  for  the 
processing  of  forms  prescribed  for  use  for 
the  exportation  of  beer. 

§  252.150J      Charges  and  credits  on  bond. 

The  removal  of  concentrate  from  the 
brewery  without  payment  of  tax  under 
this  subpart  shall  constitute  a  charge 
against  the  brewer's  bond.  Form  1566, 
of  an  amount  equal  to  the  tax  which 
would  be  due  on  removal  for  consump- 
tion or  ssde.  including  penalties  and  In- 
terest, on  all  beer  used  to  produce  the 
concentrate  which  is  removed.  Con- 
versely, the  satisfactory  accounting  for 


concentrate  so  removed  shall  constitute 
a  credit  to  the  bond. 

§  252.150k     Loss     of     concentrate     in 
transit. 

When  the  certifying  officer's  report  on 
Form  3021  discloses  that  there  has  been 
a  loss  of  concentrate  after  removal  from 
the  brewery  and  while  in  transit  to  the 
port  of  export  or  to  the  foreign-trade 
zone,  and  that  such  loss  was  a  normal 
one  caused  by  casualty,  leakage,  or  spill- 
age, the  assistant  regional  commissioner 
will  allow  the  loss.  Where  the  report 
discloses  that  the  loss  is  large  or  \m- 
usual,  the  assistant  regional  commis- 
sioner shall  conduct  an  investigation  of 
the  loss  and,  if  he  finds  that  it  occurred 
by  reason  of  casualty,  leakage,  or  spill- 
age, credit  for  the  loss  will  be  allowed. 
Where  the  investigation  discloses 
evidence  indicating  that  the  loss  in 
transit  resulted  from  theft  or  from  fraud, 
the  assistant  regional  commissioner  will 
afford  the  brewer  opportunity  to  submit  a 
written  explanation  with  respect  to  the 
causes  of  such  loss  before  taking  further 
action.  The  assistant  regional  commis- 
sioner shall  make  demand  on  the  brewer 
for  an  amount  equal  to  the  tax  which 
would  be  due  on  removal  for  consump- 
tion or  sale,  including  penalties  and 
interest,  on  all  beer  used  to  produce  the 
quantity  of  concentrate  which  is  not 
satisfactorily  accounted  for. 

[F.R.    Doc.   60-12013:    Filed,   Dec.   27,    I960: 
8:48  a.m.| 


[  27  CFR  Part  7  1 

LABELING  AND  ADVERTISING  OF 
MALT  BEVERAGES 

Notice  of  Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat.  981 
as  amended;  27  U.S.C  205),  of  a  public 
hearing  to  be  held  on  Tuesday,  March 
21,  1961,  at  10:00  a.m.,  e.s.t.,  in  Room 
3313,  Internal  Revenue  Building,  Twelfth 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.,  at  which  time  and 
place  all  interested  parties  will  be  af- 
forded opportunity  to  be  heard,  in  person 
or  by  authorized  representative,  with 
reference  to  the  proposals,  the  sub- 
stance of  which  is  stated  below,  to  amend 
Regulations  No.  7  (27  CFR  Part  7) ,  relat- 
ing to  labeling  and  advertising  of  malt 
beverages.  Persons  who  plan  to  attend 
the  hearing  are  requested  to  so  notify 
the  Commissioner  of  Internal  Revenue, 
Attention:  0:AT,  Washington  25,  D.C., 
by  March  13,  1961. 

Written  data,  views,  or  arguments 
relevant  and  material  to  these  proposals 
may  be  submitted,  in  duplicate,  for  in- 
corporation into  the  record  of  hearing 
'  1 )  by  mailing  the  same  to  the  Director, 
Alcohol  and  Tobacco  Tax  Division,  In- 
ternal Revenue  Service,  Washington  25, 
DC,  provided  that  they  are  received 
prior  to  the  termination  of  the  hearing, 
or  (2)  by  presenting  the  same  at  the 
said  hearing.  At  the  conclusion  of  the 
hearing  a  reasonable  opportunity  will 
be  afforded  Interested  parties  for  ex- 
amination of  the  record  and  for  th« 
submission  of  briefs. 


Wednesday,  December  28,  1960 

Substance  of  vrcyposals.  To  amend 
section  24  (27  CFR  7.24)  by  relettering 
paragraphs  (b).  (c),  (d).  (e),  (f)  and 
{.-raphs  (b),  (c).  (d),  (e),  (f)  and  (g) 
inserting  a  new  paragraph  (b)  reading 
substantially  as  follows: 

(b)  Malt  beverages  which  have  been 
concentrated  by  the  removal  of  water 
therefrom  and  reconstituted  by  the  addi- 
tion of  water  and  carbon  dioxide  shall, 
for  the  purposes  of  this  part,  be  labeled 
in  the  same  manner  as  malt  beverages 
which  have  not  been  concentrated  and 
reconstituted. 

Or.  in  the  alternative:  To  amend  section 
24  (27  CFR  7.24)  by  relettering  para- 
graphs (b),  (c),  (d),  (e).  (f)  and  <&) 
as  (c),  (d),  (e),  (f),  (g)  and  (h)  and 
inserting  a  new  paragraph  (b)  reading 
substantially  as  follows: 

(b)  Malt  beverages  which  have  been 
concentrated  by  the  removal  of  water 
therefrom  and  reconstituted  by  the  addi- 
tion of  water  and  carbon  dioxide  shall 
be  designated  in  the  same  manner  as 
malt  beverages  which  have  not  been  con- 
centrated and  reconstituted,  except  that 
the  designation  shall  be  qualified  by  the 
word  "reconstituted"  in  substantially  the 
same  size  and  kind  of  type,  e.g.,  "re- 
constituted beer",  "reconstituted  ale", 
"reconstituted  stout";  etc. 

[seal]  Dana  Latham. 

Commissioner  of  Internal  Revenue. 

(FR.    Doc.   60-12014;    Piled.   Dec.    27.    1960: 
8:48   a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  221  1 

OPERATION  AND  MAINTENANCE 
CHARGES 

Colorado  River  Indian  Irrigation 
Project,  Arizona 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  In  the  Secretary  of  the  Interior 
by  the  acts  of  August  1,  1914  and  March 
7,  1928  (38  Stat.  583.  45  Stat.  210:25 
U.S.C.  385-387)  and  by  virtue  of  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner,  Bu- 
reau of  Indian  ACfaii-s,  by  Secretarial 
Order  No.  2508,  Amendment  No.  1  (16 
F.R.  473).  it  Is  proposed  to  amend  25 
CFR  221.6  and  221.7  as  set  forth  below. 
The  purpose  of  this  amendment  is  to 
increase  the  annual  operation  and  main- 
tenance assessment  rate  in  8  221.6  from 
S8.00  to  $8.50  per  acre  and  the  assessment 
rate  for  excess  water  in  §  221.7  from 
$1.50  to  $1.75  per  acre  foot. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  i-ule  making  process. 
Accordingly,  Interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendments  to  the  Commissioner,  Bu- 
reau of  Indian  Affairs.  Washington  25. 
D.C.,  within  thirty  days  of  the  date  of 
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publication  of  this  notice  in  the  Fidiral 
Registzr. 

1.  Section  221.6  is  amended  to  read  as 
follows: 

§  221.6     Charges. 

The  annual  basic  charge  against  the 
land  to  which  water  can  be  delivered 
under  the  Colorado  River  Indian  Irri- 
gation Project  in  Arizona,  for  the  oper- 
ation and  maintenance  of  that  project, 
is  hereby  fixed  at  $8.50  per  Irrigable 
acre,  whether  water  is  used  or  not.  Pay- 
ment of  this  charge  will  entitle  the 
wateruser  to,  but  not  in  excess  of,  eight 
acre-feet  of  water  per  acre  per  annum 
on  certain  sandy  areas  as  described  in 
a  schedule  on  file  at  the  Colorado  Indian 
Agency,  and  available  for  inspection  by 
interested  parties,  and  to  five  acre-feet 
of  water  per  annum  per  irrigable  acre 
on  all  other  lands.  With  the  approval 
of  the  Superintendent,  additional  water, 
reasonably  sufficient  to  carry  away  al- 
kali salts,  may  be  allowed  on  certain 
alkali  tracts  at  no  additional  charge  for 
the  purpose  of  reclaiming  lands  by  the 
usual  methods,  such  as  flooding  and 
leaching.  The  foregoing  charges  and 
allotments  of  water  shall  become  effec- 
tive for  the  calendar  year  1961  and  con- 
tinue in  effect  thereafter,  until  further 
notice. 

2.  Section  221.7  is  amended  to  read  as 

follows: 

§  221.7      Excess  vtaler  rharpe*. 

Additional  water,  if  and  when  avail- 
able, in  excess  of  basic  allowances,  may 
be  delivered  upon  written  request  to  the 
Superintendent  by  landowners  or  users 
at  the  rate  of  $1.75  per  acre  foot,  or  frac- 
tion thereof. 

Glenn  L.  Emmons, 
Commissioner. 
December  21, 1960. 

(FR.    Doc.    60-12010;    Filed.    Dec.    27,    1960; 
8:47  a.m.) 


National  Park  Service 

[  36  CFR  Part  7  1 

SHENANDOAH  NATIONAL  PARK, 
VIRGINIA 

"Fishing  for  Fun"  in  Certain  Streams 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  §4(a)  of  the  Ad- 
ministrative Procedure  Act,  approved 
June  11,  1946  (60  Stat.  238;  5  U.S.C, 
1003 ) :  authority  contained  in  §3  of  the 
Act  of  August  25,  1916  (39  Stat.  535;  16 
U.S.C,  3>  ;  National  Park  Service  Order 
No.  14  ( 19  F.R.  8824 ) ;  and  Regional  Di- 
rector, Region  One,  Order  No.  3  (21  FM. 
1493).  It  is  proposed  to  amend  36  CFR 
7.15  as  set  forth  below.  The  purpose  of 
this  amendment  is  to  designate  certain 
streams  where  "fishing  for  fun"  only  is 
permitted  and  to  limit  hours  of  fishing. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever,  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendment     to     the     Superintendent, 
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Shenandoah  National  Park,  Luray.  Vir- 
ginia, within  thirty  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

R.  Taylor  Hoskins, 
Superintendent, 
Shenandoah  National  Park. 

Section  7.15  is  amended  by  revising 
paragraph  (a)  (1>  and  (3)  to  read  as 
follows: 

§  7.15      Shenandoah  National  Park. 

(a)  Fishing— (l)  Applicability  of  reg- 
ulations. The  regulations  in  this  sec- 
tion shall  govern  fishing  on  those  por- 
tions of  all  streams  lying  wholly  within 
the  Park,  except  for  the  Rapldan  smd 
Staunton  Rivers  and  their  tributaries 
where  "fishing  for  fun"  only  is  permitted 
Mi-ith  the  following  restrictions  in  addi- 
tion to  those  set  out  in  subparagraphs 
(3),  (7),  and  (8)  of  this  paragraph: 

(1)  Fishing  is  restricted  to  artificial 
flies  or  liu-es  having  one  barbless  hook. 

(ill  No  fish  of  any  size  may  be  in 
possession  at  any  time.  All  fish  caught 
must  be  handled  carefully  and  returned 
immediately  to  the  stream. 

Along  those  portions  of  the  streams 
which  follow  the  boundary  line  of  the 
Park,  the  State  of  Virginia  laws  and  reg- 
ulations governing  fishing  shall  apply. 

•  •  •  •  • 

(3>  Season.  The  opening  date  of  the 
trout  fishing  season  and  the  permissible 
hours  of  fishing  shall  conform  with  those 
of  the  State  of  Virginia  and  shall  cloee 
on  the  same  date  as  the  State,  or  Octo- 
ber 15,  whichever  date  Is  earlier. 

[F.R     Doc.    60-11993;    PUed,    Dec.    27.    1960; 
8:46  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servic* 
[  7  CFR   Part  963  1 

[  Docket  No.  AO-309-A2] 

MILK  IN  GREAT  BASIN  MARKETING 
AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments 
to  Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulatl(Mi  of 
marketing  agreements  and  marketing  or- 
ders <7  CFR  Part  900),  notice  Is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the  De- 
puty Administrator,  Agricultural  Mar- 
keting Service,  United  States  Department 
of  Agriculture,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  order  regulating  the 
handling  of  milk  in  the  Great  Basin 
marketing  area.  Interested  parties  may 
file  written  exceptions  to  this  decision 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington, 
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D.C..  not  later  than  the  close  of  business 
the  15th  day  after  publication  of  this 
decision  In  the  Federal  Register.  The 
exceptions  should  be  filed  in  quadrupli- 
cate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order,  were  formulated,  was 
conducted  at  South  Salt  Lake  aty,  Utah, 
on  May  10-12.  1960,  pursuant  to  notice 
thereof  which  was  issued  April  15,  1960 
(25  FH.  3420). 

The  material  Issues  on  the  record  of 
the  hearing  relate  to: 

1.  Extension  of  the  marketing  area: 

2.  Limitation  of  diversion  to  nonpool 
plants  by  a  cooperative  association; 

3.  Requirements  for  producer-han- 
dler status; 

4.  Base-excess  payments  to  producers; 

5.  Classification  of  transfers  to  non- 
pool  plants; 

6.  Pool  plant  requirements; 

7.  Accounting  for  frozen  cream ; 

8.  Shrinkage  allowance  on  milk  re- 
ceived in  bulk  tanks  for  which  a  coopera- 
tive association  is  the  handler ; 

.  8.  Advance    payments    to   producers; 
and 

10.  Allocation  provisions  applicable  to 
receipts  of  packaged  sour  cream  priced 
under  another  order. 

No  evidence  was  offered  with  respect 
to  a  proposal  in  the  hearing  notice  to 
modify  the  provisions  applicable  to 
plants  regulated  under  other  orders  op- 
erating routes  in  the  marketing  area. 
The  record  presents  no  issue  with  respect 
to  this  proposal. 

Findings  and  conclusions.  Issues  4  and 
10  and  that  portion  of  issue  5  related  to 
the  distance  that  bulk  cream  may  be 
moved  for  manufacturing  use  as  Class 
n  milk  were  dealt  with  in  a  separate 
decision  issued  by  the  Acting  Secretary 
on  August  15,  1960  (25  F.R.  7998)  and 
by  amendment  to  the  order  issued  Au- 
gust 26.  1960  (25  PR.  8293).  The  fol- 
lowing findings  and  conclusions  on  the 
remaining  Issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  Marketing  area.  White  Pine,  Elko 
and  Eureka  Counties,  Nevada,  should  be 
added  to  the  marketing  area. 

Two  producer  associations  proposed 
that  the  area  be  extended  to  include  the 
northeastern  Nevada  counties  of  White 
Pine,  Elko,  and  Eureka.  These  coun- 
ties are  contiguous  to  the  Great  Basin 
marketing  area  and  cover  30.202  square 
miles  with  a  total  population  (1960  cen- 
sus) of  22,586.  The  chief  centers  of 
population,  the  cities  of  Elko  and  Ely 
are  each  approximately  225  miles  from 
Salt  Lake  City. 

Four  handlers  regulated  under  the 
Great  Basin  order  and  two  Nevada  han- 
dlers distribute  milk  in  these  counties. 
The  plants  of  the  Nevada  handlers  are 
located  at  Genoa  and  Reno  in  western 
Nevada,  more  than  300  miles  from  Elko 
and  Ely.  In  1959  sales  of  the  Great 
Basin  handlers  in  these  three  counties 
were  8.7  million  pounds.  For  March 
1960.  these  handlers  reported  sales  of 
34.377  gallons  (295,642  pounds)  to  the 
Nevada  Dairy  Onnmission.     Based  on 
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such  reports  56  percent  of  total  sales  in 
the  area  were  by  Great  Basin  handlers 
and  44  percent  by  Nevada  handlers. 
Based  on  estimated  population  and  per 
capita  sales  proponents  claimed  that 
their  1959  sales  represented  70  percent 
of  total  sales.  Annual  sales  of  the  Utah 
dealers  declined  11  percent  in  volume 
from  1955  to  1959. 

While  sales  volumes  of  Great  Basin 
handlers  have  declined  those  of  Nevada 
dealers  have  increased  as  have  total 
sales.  In  1955  Nevada  plant  sales  were 
exclusively  from  a  local  plant  in  Ely 
which  is  no  longer  in  operation.  When 
this  plant  ceased  operation  in  1959  the 
Genoa  plant  tocJk  over  its  distribution 
and  expanded  its  sales  in  these  counties. 
The  Great  Basin  producer  associations 
assert  that  Nevada  handlers  enjoy  cer- 
tain competitive  procurement  advan- 
tages due  to  the  fact  that  they  purchase 
milk  solely  on  butterfat  value.  Under 
this  system  no  value  is  allocated  to  skim 
milk  and  the  raw  material  cost  of  skim 
milk  drinks  and  buttermilk.  Class  I  prod- 
ucts under  the  Great  Basin  order,  is 
very  low. 

The  real  issue,  however,  is  not  so  much 
competitive  procurement  advantage  as 
the  danger  that  certain  Great  Basin 
handlers  now  serving  these  counties  may 
find  it  attractive  to  establish  separate 
processing  plants  for  these  Nevada  sales 
or  transfer  such  sales  to  already  existing 
unregulated  plants.  Differences  in 
Nevada  and  Utah  inspection  require- 
ments have  existed  for  years.  Nevada 
requires  certain  barn  and  milkhouse 
construction  features  not  required  by 
Utah  or  the  U.S.  Public  Health  Service 
Code.  Until  recently  Nevada  authorities 
have  permitted  separate  processing  of 
milk  from  Nevada  approved  fanns  for 
Nevada  sales.  They  had,  at  the  time 
of  the  hearing,  established  a  September 
1960  deadline  by  which  plants  processing 
milk  for  sale  in  Nevada  could  receive 
milk  only  from  producers  meeting 
Nevada  requirements. 

Costs  of  remodeling  existing  facilities 
of  all  producers  supplying  the  four  plants 
selling  in  this  area  were  claimed  to  be 
prohibitive.  Testimony  of  Nevada  health 
authorities  indicated  that  they  had  dis- 
cussed with  Great  Basin  handlers  the 
handling  of  Nevada  milk  in  segregated 
plants.  Such  plants  would  not  engage 
in  sales  in  the  present  marketing  area, 
hence  the  value  of  their  sales  would  be 
lost  to  the  pool.  While  certain  Nevada 
qualified  producers  might  be  transferred 
to  such  plants,  the  pool  would  continue 
to  bear  the  burden  of  surplus,  equal 
sharing  of  which  was  one  of  the  principal 
objectives  sought  by  the  order. 

Great  Basin  milk  continues  to  be  sold 
in  Nevada  beyond  the  deadline.  This  is 
presumably  achieved  by  concentrating 
and  processing  all  such  milk  in  one  plant 
and  assigning  to  such  plant  all  Nevada 
approved  producers.  The  market  has 
thus  at  least  temporarily  halted  the 
potential  loss  to  the  pool  of  the  Class  I 
sales  historically  a  part  of  the  market. 
Incorporation  of  the  three  Nevada  coun- 
ties in  the  marketing  area  will  permit 
plant  operators  to  process  Nevada  milk 
as  best  fits  their  needs  and  health  re- 


quirements without  removing  such  sales 
from  the  pool. 

Proponents  suggested  that  a  special 
provision  be  included  for  any  plant  sub- 
ject to  producer  pricing  of  the  Nevada 
Dairy  Commission  that  has  Insufficient 
distribution  for  pool  status.  Under  the 
proposal  such  a  plant  would  have  had 
the  option  of  paying  the  compensatory 
payment  presently  provided  for  nonpool 
plants  on  the  volume  of  their  sales  in  the 
marketing  area  or  of  comparing  their 
aggregate  payment  to  the  dairy  farmers 
supplying  them  with  milk  with  the  or- 
der value  of  such  milk  and  paying  any 
difference  into  the  pool.  They  did  not 
propose,  however,  to  make  this  option 
available  to  all  handlers  operating  non- 
pool  distributing  plants.  It  is  concluded 
that  no  change  should  be  made  on  the 
basis  of  this  record  in  the  obligations  to 
the  pool  from  operators  of  distributing 
plants  that  fail  to  qualify  for  pool  status. 

2.  Limitation  of  diversion  by  a  cooper- 
ative association .  A  cooperative  associa- 
tion should  not  be  limited  with  respect 
to  the  percentage  of  its  milk  diverted 
to  nonpool  plants. 

Three  producer  cooperatives  proposed 
that  the  order  be  amended  so  as  to  limit 
the  quantity  of  milk  that  a  cooperative 
may  divert  as  producer  milk  to  a  non- 
pool  plant.  Specifically,  they  proposed 
that  the  percentage  of  a  cooperative's 
milk  which  is  utilized  as  Class  I  by  pool 
handlers  and  at  nonpool  plants  should 
be  at  least  50  percent  in  the  months  of 
August  through  March  and  40  percent 
in  other  months.  Proponents  contended 
that  this  would  protect  the  Great  Basin 
market  in  the  event  that  a  cooperative 
association,  through  the  diversion  privi- 
lege afforded  it.  should  include  the  re- 
serve supply  of  another  market  In  the 
Great  Basin  p>ool  without  adding  the 
Class  I  sales  of  the  other  market. 

In  effect,  the  proposal  would  extend 
to  cooperative  associations  performance 
standards  which  are  similar  to  those  re- 
quired of  pool  plants  distributing  pack- 
aged milk  in  the  marketing  area.  Per- 
formance standards  are  required  of  pool 
plants  to  assure  that  only  those  plants 
which  supply  milk  for  fiuid  consump- 
tion in  the  market  may  pool  their  sales. 
Thus,  the  dairy  farmers  supplying  such 
plants  share  in  the  marketwide 
equalization. 

In  the  interest  of  efficient  marketing 
of  milk,  the  reserve  supply  of  milk  for 
pool  plants  is  allowed  to  go  directly  to 
manufacturing  plants  rather  than  to  re- 
quire it  to  be  transported  to  distributing 
plants  to  be  pooled.  This  is  accom- 
plislied  by  allowing  handlers  to  divert 
the  milk  for  their  account  and  also  by 
allowing  a  cooperative  association  to  di- 
vert milk  not  needed  by  pool  plants  to 
nonpool  plants  by  assimiing  the  respon- 
sibility for  accoimting  and  pooling  such 
milk. 

Although  milk  which  is  diverted  by  a 
cooperative  association  is  not  covered  by 
the  performance  requirements  which  a 
pool  plant  must  meet,  it  is  subject  to 
the  performance  requirements  placed  on 
individual  producers,  which  assures  their 
association  with  the  market  in  order  to 
share  in  the  marketwide  equalization. 
This   requirement  is   that   during   any 
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month  at  least  one-third  of  a  producer's 
milk  must  be  received  at  pool  plants. 

There  is  no  evidence  that  the  present 
performance  requirements  of  the  order 
will  not  adequately  protect  the  pool.  If 
the  present  provisions  are  inadequate,  it 
would  probably  be  more  feasible  to  mod- 
ify them  rather  than  to  add  the  proposed 
provisions.  It  is  concluded  that  no 
change  should  be  made  at  this  time  to 
limit  diversion  by  cooperatives. 

3.  Requirements  for  producer-handler 
status.  The  definition  of  producer-han- 
dler should  be  revised  so  as  to  limit  the 
amount  of  milk  a  producer-handler  may 
receive  other  than  his  own  production. 
Also  the  qualification  for  ownership  of  a 
producer-handler  operation  should  be 
clarified. 

Producer  associations  proposed  that 
producer-handlers  lose  their  status  as 
such  and  become  fully  regulated  han- 
dlers if  they  receive  any  milk  other  than 
their  own  farm  production.  The  asso- 
ciation witness  contended  that  any  pro- 
ducer-handler could  gain  a  competitive 
advantage  over  other  handlers  and  dis- 
rupt the  market  by  disposing  of  all  his 
own  production  as  Class  I  milk  and  sup- 
plement such  production  with  milk  either 
from  pool  plants  or  diverted  directly 
from  other  producers,  as  is  now  provided 
under  the  order.  In  such  a  situation 
producers  who  ship  to  pool  plants  carry 
the  seasonal  reserve  associated  with  the 
Class  I  sales  of  the  producer-handler 
without  sharing  in  the  Class  I  sales  of 
the  producer-handler's  own  production. 

Large  operations  which  receive  milk 
from  their  own  farm  production  and  rely 
on  other  handlers  for  substantial  sup- 
plemental supplies,  either  in  bulk  or 
packaged  form,  are  not  significally  dif- 
ferent from  the  operations  of  regular 
handlers.  In  addition,  such  individuals 
do  not  assume  the  risk  or  cost  of  pro- 
viding a  full  supply.  If  they  are  ac- 
corded producer-handler  status,  the  pool 
does  not  receive  the  benefits  of  their 
Class  I  sales  but  acts  as  a  supply  balance 
and  carries  the  reserve  supplies  neces- 
sary for  their  operation. 

It  is  concluded  that  a  producer-han- 
dler should  rely  on  his  own  production 
so  as  to  carry  his  own  share  of  the  risk 
and  cost  of  providing  an  adequate  supply 
for  his  customers.  However,  a  producer- 
handler  would  not  be  in  a  position  to 
make  the  producers  who  ship  milk  to 
pool  plants  responsible  for  bearing  the 
burden  of  the  reserve  milk  supply  asso- 
ciated with  his  Class  I  sales  if  he  were 
allowed  to  make  small  purchases  to  meet 
emergencies.  Therefore,  it  is  further 
concluded,  that  a  producer-handler 
should  be  permitted  during  any  month 
to  purchase  from  pool  plants  an  amount 
of  milk  equal  to  not  more  than  the  larger 
of  five  percent  of  his  Class  I  sales,  or  100 
pounds  on  a  daily  average  basis  without 
losing  his  status  as  a  producer-handler. 

Since  tlie  exemption  of  pooling  own 
farm  production  provides  an  incentive 
for  Individuals  to  attain  producer-han- 
dler status,  It  Is  necessary  tc  preclude 
certain  devices  which  may  be  used  to  cir- 
cumvent the  Intent  of  the  order  provi- 
sions. Producers  proposed  that  the 
wording  of  the  order  be  made  more  ex- 
plicit so  as  to  bring  under  regulation  op- 
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erations  which  attempt  to  masquerade 
as  those  of  producer-handlers  through 
leases  with  limited  risk  or  by  restricted 
partnerships.  The  order  should  provide 
that  a  producer-handler  operation  be 
limited  to  individuals,  partnerships,  and 
corporations.  A  partnership  or  corpora- 
tion should  make  available  to  the  market 
administrator  its  articles  of  paitnership 
or  incorporation  so  he  may  assure  him- 
self that  all  of  the  producer-handler's 
operation  is  organized  and  run  as  a  sin- 
gle unit  without  restrictions  or  limita- 
tions. The  producer-handler  should 
have  the  complete  risk  and  financial  re- 
sponsibility for  the  entire  producer-han- 
dler operation. 

Inclusion  of  the  aforementioned  re- 
quirements in  the  producer-handler  def- 
inition should  give  greater  assurance 
that  no  operation  will  be  exempt  from 
pooling  its  own  farm  production  or  shar- 
ing its  Class  I  sales  to  the  detriment  of 
producers  or  the  effectiveness  of  the 
order. 

5.  Classification  of  transfers  to  non- 
pool  plants.  The  transfer  provisions  of 
the  order  should  be  amended  to  assme 
equitable  classification  of  milk  trans- 
ferred to  nonpool  plants.  The  present 
provisions  of  the  order  do  not  give  ade- 
quate assurance  that  milk  transferred  to 
a  nonpool  plant  as  Class  n  is  not  needed 
by  such  plant  for  Class  I  purposes.  This 
could  happen  in  a  plant  which  has  both 
Class  I  distribution  and  manufacturing 
and  its  Class  I  distribution  Is  greater 
than  the  receipts  from  its  regular  pro- 
ducers. Thus,  It  might  utilize  some  of 
the  transferred  milk  purportedly  utilized 
in  manufacturing  for  its  Class  I  uses, 
while  manufacturing  receipts  of  unin- 
spected milk. 

Producers  proposed  that  the  transfer 
provision  should  be  amended  to  provide 
that  milk,  skun  milk,  and  cream  trans- 
ferred or  diverted  to  nonpool  plants 
within  525  miles  of  Salt  Lake  City  be 
Class  II  only  if  the  fluid  milk  products 
disposed  of  from  the  nonpool  plant  do 
not  exceed  the  receipts  of  skim  milk  and 
butterfat  in  milk  received  during  the 
month  from  dairy  farmers  directly  sup- 
plying such  plant.  If  the  Class  I  disposi- 
tion of  the  nonpool  plant  exceeds  the 
receipts  from  dairy  farmers  regularly 
supplying  such  plant,  it  was  proposed 
that  the  difference  should  be  assigned  to 
the  fluid  milk  products  transferred  or 
diverted  from  a  pool  plant  and  classified 
as  Class  I  milk.  If  transfers  or  diver- 
sions to  a  nonpool  plant  were  made  dur- 
ing the  month  from  two  or  more  pool 
plants,  it  was  proposed  that  any  Class  I 
credit  should  be  divided  pro  rata.  Like- 
wise, provision  was  proposed  to  prorate 
available  Class  I  utilization  with  trans- 
fers from  plants  regulated  under  other 
orders. 

This  method  of  classifying  transfers 
and  diversions  from  pool  plants  to  non- 
pool  plants  accords  equitable  treaitment 
to  Great  Basin  order  handlers  and  gives 
appropriate  recognition  t6  handlers  In 
other  regulated  markets  in  the  classifica- 
tion of  milk  transferred  to  a  common 
nonpool  plant.  Giving  priority  to  re- 
ceipts from  dairy  farmers  supplying 
Grade  A  milk  directly  to  a  nonpool  plant 
recognizes  that  they  are  the  regular  smd 


13789 

dependable  source  of  supply  of  milk  for 
fluid  use  at  such  plant.  This  method  of 
classification  will  safeguard  the  primary 
functions  of  the  transfer  provision  of 
the  order  by  promoting  orderly  disposal 
of  reserve  supplies  and  by  assuring  that 
stiipments  to  nonpool  plants  will  be  clas- 
sified in  an  equitable  manner. 

6.  Pool  plant  requirements.  The  defi- 
nition of  pool  plant  should  be  modified 
by  eliminating  the  inclusion  of  milk  re- 
ceived from  nonpool  supply  plants  in  de- 
termining the  percentage  requirements 
for  qualification  as  a  pool  plant.  The 
Weber  Central  Dairy  Association  receives 
incidental  shipments  of  milk  from  non- 
pool  plants  for  disposal  in  manufactured 
milk  products.  The  association  proposed 
that  these  shipments  not  be  included  in 
the  receipts  used  for  the  purpose  of  de- 
tei-minlng  its  pool  plant  status.  This 
would  enable  the  association  to  continue 
using  its  plant  as  an  outlet  for  the  re- 
serve supplies  of  other  markets  for  con- 
version to  manufactured  products  with- 
out jeopardizing  Its  status  as  a  pool  plant 
under  the  Great  Basin  order.  Changing 
the  pool  plant  definition  as  herein  rec- 
onunended  would  include  for  this  pur- 
pose only  those  receipts  which  are  the 
regular  and  dependable  supply  for  the 
market  in  the  determination  require- 
ments for  maintaining  pool  plant  status. 

7.  Classification  and  accounting  for 
frozen  cream.  No  change  should  be 
made  in  the  classification  and  account- 
ing of  frozen  cream  under  the  Great 
Basin  order. 

The  Great  Basin  order  provides  that 
the  skim  milk  and  butterfat  used  to  pro- 
duce frozen  cream  be  assigned  to  Class  11 
use.  Producers  proposed  that  since  there 
is  no  such  product  produced  or  sold  in 
the  market,  the  references  to  It  should  be 
deleted  from  the  order.  They  contended 
that  such  an  amendment  would  preclude 
the  possibility  of  selling  frozen  cream  to 
consumers  in  competition  with  fluid 
cream. 

When  frozen  cream  is  produced  It  is 
normally  stored  for  future  use  in  ice 
cream  or  butter,  which  are  Class  n  prt)d- 
ucts  under  the  Great  Basin  order. 
There  is  no  evidence  that  frozen  cream 
has  been  sold  directly  to  consumers. 

Under  the  order  any  frozen  cream  that 
might  be  produced  and  placed  Into  stor- 
age would  be  Class  n  disposition.  At 
such  time  as  the  frozen  cream  Is  taken 
out  of  storage  to  be  used  In  another  prod- 
uct It  would  be  treated  as  other  source 
milk. 

In  view  of  the  aforementioned  consid- 
eration, it  is  concluded  that  there  Is  no 
justification  for  changing  the  order  pro-  • 
visions  pertaining  to  frozen  cream. 

8.  Shrinkage.  The  shrinkage  allow- 
ance should  be  modified  so  as  to  permit 
a  handler  to  receive  all  of  the  shrinkage 
associated  with  bulk  tank  milk  for  which 
a  cooperative  association  elects  to  be- 
come the  handler  if  the  handler  receiv- 
ing such  milk  regularly  accepts  such 
milk  on  the  basis  of  weights  taken  at 
the  farm. 

The  order  provides  that  shrinkage  not 
exceed  2  percent  on  producer  milk  azid 
1 V2  percent  on  bulk  tank  lots  of  milk  re- 
ceived from  other  handlers.  In  effect 
0.5  percent  shrinkage  is  allotted  for  the 
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assembly  of  milk  from  farms  and  1>2 
percent  for  processing  and  distribution. 

A  co(H>eratlve  association  may  be  the 
haiuller  for  milk  of  its  members  which  it 
dellyera  frcxn  the  farm  to  the  pool  plant 
of  another  handler  in  a  tank  truck  owned 
and  operated  by,  or  under  contract  to, 
such  cooperative  association.  Thu£,  the 
cooperative  performs  the  function  of 
assembling  the  milk;  accordingly  any 
shrinkage  associated  with  this  function 
should  not  normally  be  passed  on  to  the 
handler  whose  plant  receives  the  milk. 
However,  if  the  handler  elects  to  use  the 
weights  taken  at  the  farm  he  should  be 
afforded  the  same  shrinkage  allowance 
as  Is  provided  for  producer  milk,  since 
the  volimie  for  which  he  has  to  account 
is  the  same  as  that  for  producer  milk. 

The  cmly  difference  would  be  that  the 
cooperative  Is  responsible  for  reporting 
the  amount  of  such  milk.  It  is  there- 
fwe  concluded,  that  the  operator  of  the 
pool  plant  should  receive  the  entire  2 
percent  shrinkage  allowance  if  he  noti- 
fies the  market  administrator  in  advance 
that  he  Ls  purchasing  such  milk  from 
the  cooperative  association  on  the  basis 
of  farm  weights. 

Since  the  limits  on  allocated  shrink- 
age are  only  applied  to  bulk  receipts, 
the  order  should  be  modified  to  provide 
that  shrinkage  be  prorated  only  to  bulk 
receipts. 

9.  Advance  payments  to  producers. 
The  order  should  provide  for  an  ad- 
vance payment  for  producer  milk  re- 
ceived during  the  first  half  of  each 
month. 

The  Great  Basin  order  provides  that 
producers  be  paid  by  the  17th  of  each 
month  for  milk  delivered  during  the 
previous  month.  However,  the  his- 
toric practice  In  this  market  has  been 
to  pay  producers  twice  a  month  for  milk 
received  from  them  and  producers  pro- 
posed that  the  order  provide  for  an 
advance  payment  to  assure  the  continu- 
ation of  the  practice  in  the  market. 

Specifically,  producers  proposed  that 
for  producer  milk  received  during  the 
first  15  days  of  the  month,  handlers  pay 
(me-half  of  the  amoimt  paid  such  pro- 
ducers diu-ing  the  preceding  month  less 
authorized  deductions.  This  method 
would  In  many  instances  result  in  a  pay- 
ment which  is  in  excess  of  the  amoimt 
otherwise  due  producers.  For  example, 
it  would  result  in  an  overi>ayment  to  pro- 
ducers who  do  not  ship  for  the  full  15 
days  as  well  as  on  occasions  when  pro- 
duction or  prices  are  lower  than  the  pre- 
vious month.  Nor  would  it  adequately 
provide  for  a  producer  who  ships  milk  to 
more  than  one  plant  durins;  the  month. 
TherefMe,  it  is  recommended  that  the 
minimum  pajrment  for  deliveries  during 
the  first  15  days  of  the  month  be  based 
on  the  pounds  of  milk  actually  delivered 
during  such  period. 

The  use  of  the  Class  n  price  for  the 
previous  month  times  the  hundredweight 
of  producer  milk  will  overcome  the  short- 
coming of  the  method  proposed  for  de- 
termining the  amount  of  the  advance 
payment  This  is  the  method  used  in 
other  orders  and  it  is  recommended  for 
the  Great  Basin  order.  Administrative 
detail  is  kept  at  a  minimum  by  this 
method  In  that  no  adjustments  for  but- 
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terfat,  hauling  or  other  deductions  are 
required.  However,  it  will  be  necessary 
for  a  handler  to  report  the  receipts  of 
producer  milk  during  the  first  15  days  of 
the  month  to  the  cooperative  association 
to  which  a  producer  belongs.  In  case  of 
a  cooperative  association  which  i.s  also  a 
handler  for  its  producers,  it  is  only  neces- 
sary for  handlers  to  make  an  advance 
payment  of  the  Class  II  price  on  the  ag- 
gregate of  the  milk  receive!  from  the 
cooperative. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclu.'iions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sin-e  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  reg- 
ulating the  handling  of  milk  in  the 
Great  Basin  marketing  area  Is  recom- 
mended as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out.  The  recom- 
mended marketing  agreement  Is  not 
Included  in  this  decision  because  the 
regxilatory  provisions  thereof  would  be 


the  same  as  those  contained  in  the  ordei . 
as  hereby  proposed  to  be  amended : 

1.  Delete  §  963.6  and  substitute  there- 
for the  following: 

§  963.6     Great  Ba»<in  marketing  area. 

"Great  Basin  marketing  area"  herein- 
after called  the  "marketing  area"  means 
all  territory,  including  all  government 
reservations  and  installations  *and  all 
municipalities,  within  the  counties  of 
Box  Elder,  Davis,  Morgan,  Salt  Lake, 
Tooele,  Utah,  Wasatch,  Weber,  Summit. 
Grand,  Daggett,  Duchesne,  Carbon, 
Sanpete,  Juab,  Millard,  Sevier,  Uintah, 
and  Emery  in  the  State  of  Utah,  and  the 
counties  of  Elko,  EMreka,  and  White 
Pine  in  the  State  of  Nevada. 

2.  Delete  §  963.8  and  substitute  there- 
for the  following: 

§  963.8      Producer-handler. 

"Producer -handler"  means  an  individ- 
ual, or  a  partnership  or  cooperation  for 
which  written  articles  of  partnership  or 
incorporation  are  furnished  the  market 
administrator,  which: 

(a)  Produces  milk  and  operates  an 
approved  plant  described  in  §  963.10(a) ; 

(b)  Receives  milk  only  from  (1)  his 
own  farm  production  and  (2)  from  pool 
plants  in  an  amount  during  the  month 
not  in  excess  of  the  larger  of  3,000  pounds 
or  5  percent  of  such  person's  Class  I 
sales;  and 

<c )  The  operation  of  the  milk  produc- 
tion, processing,  and  distributing  facili- 
ties are  under  the  complete  and  exclusive 
control  of  such  person  and  at  his  sole 
risk. 

§963.11       [.4niendnient1 

3.  Delete  5  963.11(a)  and  substitute 
the  following: 

(a>  An  approved  plant,  except  the 
plant  of  a  producer-handler  as  described 
in  §  963.8.  from  which  during  the  month 
there  is  disposed  of  on  routes  fluid  milk 
products  equal  to  not  less  than  50  per- 
cent in  the  months  of  August  through 
March  and  40  percent  in  other  months  of 
the  receipts  dm^ing  the  month  at  such 
plant  of  producer  milk,  producer  milk  di- 
vei-ted  therefrom  by  the  plant  operator 
and  receipts  at  the  plant  of  fluid  milk 
products  from  plants  described  pursuant 
to  paragraph  (b)  of  this  section,  and 
there  are  disposed  of  on  routes  in  the 
marketing  area  fluid  milk  products  equal 
to  not  less  than  10  percent  of  the  total 
fluid  milk  product  disposition  from  the 
plant  on  routes:  Provided,  That  if  a  han- 
dler operates  more  than  one  approved 
plant,  the  combined  receipts  and  dispo- 
sition of  any  of  such  plants  may  be  used 
as  the  basis  for  qualifying  the  respective 
plants  pursuant  to  the  preceding  compu- 
tations specifled  in  this  paragraph  if  the 
handler  in  writing  so  requests  the  market 
administrator:  And  provided  further, 
That  any  approved  plant  from  which  the 
total  route  disposition  of  fluid  milk  prod- 
ucts is  to  individuals  or  institutions  for 
charitable  purposes  and  is  without  re- 
muneration from  such  individuals  or  in- 
stitutions shall  not  qualify  as  a  pool  plant 
pursuant  to  this  paragraph. 
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§  963.41      [Amendment] 

4.  Delete  S  963.41(b)  (5)  and  substitute 
therefor  the  following: 

(5)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  allocated  pur- 
suant to  §  963.45(b)  (2)  not  to  exceed  the 
following:  2  percent  of  producer  milk 
(except  diverted  milk),  plus  l^a  percent 
of  milk  received  from  pool  plants  of 
other  handlers  in  bulk  tank  lots,  plus  1 V2 
percent  of  milk  received  from  a  coopera- 
tive association  which  is  the  handler  for 
such  milk  purauant  to  §  963.9(c)  (except 
that  if  the  handler  operating  the  pool 
plant  files  notice  with  the  market  ad- 
ministrator that  he  is  purchasing  such 
milk  on  the  basis  of  farm  weights,  the 
applicable  percentage  shall  be  2  per- 
cent), less  I'ij  percent  of  milk  disposed 
of  in  bulk  tank  lots  to  pool  plants  of 
other  handlers  (except  when  the  preced- 
ing exception  hereof  applies,  the  appli- 
cable percentage  shall  be  2  percent ) . 

§963.42      [Amonthmnt! 

5.  Delete  <i  963.42(c)  i4»  and  substitute 
therefor  the  following : 

(4)  Class  I  utilization  in  the  nonpool 
plant  does  not  exceed  the  receipts  of 
skim  milk  and  butterfat  in  milk  received 
during  the  month  from  dairy  farmers 
who  deliver  Grade  A  milk  directly  from 
farms  to  such  plant.  If  Class  I  utiliza- 
tion exceeds  such  receipts,  the  skim  milk 
and  butterfat  transferred  or  diverted 
shall  be  Class  I  to  the  extent  of  such  ex- 
cess, except  that  when  transfers  or 
diversions  are  made  during  the  month  to 
such  nonpool  plant  from  other  plants 
subject  to  the  classification  and  pricing 
provisions  of  this  part  or  other  orders 
issued  pursuant  to  the  Act,  the  skim  milk 
and  butterfat  assigned  to  Class  I  at  the 
pool  plant  shall  be  not  less  than  that  ob- 
tained by  prorating  the  assignable  Class 
I  milk  at  the  transferee  plant  over  all 
such  receipts  at  such  nonpool  plant. 

5  963.4S      [.Amendment] 


and    substitute 


6.  Delete    §  963.45(b) 
therefor  the  following; 

(b)  For  each  handler  prorate  the  re- 
sulting amounts  between  ( 1 )  the  pounds 
of  skim  milk  and  butterfat  In  other 
source  milk  received  in  bulk  form  as 
fluid  milk  products,  and  (2)  the  pounds 
of  skim  milk  and  butterfat  in  other  fluid 
milk  products  received  In  bulk  form 
(excluding  diverted  milk) . 

7.  Delete  §  963.80  and  substitute  there- 
for the  following : 

§  963.80      Time  and  nielliod  of  payment 
for  producer  milk. 

(a)  Except  as  provided  in  paragraph 
(b)  or  (d)  of  this  section,  each  handler 
shall  make  payment  to  each  producer 
from  whom  milk  is  received  as  follows : 

(1)  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  during 
the  flrst  15  days  of  the  month,  at  not  less 
than  the  Class  n  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  17th  day  of  the 
following  month,  for  producer  milk  re- 
ceived during  the  month,  at  not  less  than 
the  uniform  prices  pursuant  to  S  963.71 
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adjusted  by  the  butterfat  and  location 
differentials  to  producers,  subject  to  the 
following  adjustments: 

(1)  Less  marketing  service  deductions 
made  pursuant  to  S  963.85; 

(ii)  Less  the  payment  made  pursuant 
to  subparagraph  (1)  of  this  paragraph; 
(iii)  Plus  or  minus  adjustments  for  er- 
rors made  in  previous  payments  to  such 
producers  and  proper  deductions  author- 
ized in  writing  by  such  producer;  and 

( iv )  If  by  the  date  specified,  such  han- 
dler has  not  received  full  payment  from 
the  market  administrator  pursuant  to 
§  963.83  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount)  of  such  un- 
derpayment. Payments  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur- 
suant to  this  paragraph  next  following 
after  the  receipt  of  the  balance  due  from 
the  market  administrator. 

(b)  In  the  case  of  a  cooperative  as- 
sociation, which  is  authorized  by  its 
members  to  collect  payment  for  their 
milk,  and  which  has  requested  such  pay- 
ment from  any  handler  in  writing,  such 
handler  shall  on  or  before  the  second 
day  prior  to  the  dates  on  which  pay- 
ments are  due  to  individual  producers, 
pay  the  cooperative  association  for  milk 
received  from  the  producer-members  of 
such  association,  amounts  equal  to  not 
less  than  the  totals  of  the  payments 
otherwise  due  such  producer-members 
for  milk  deliveries  during  the  first  15 
days  of  each  month  and  for  the  entire 
month  as  determined  pursuant  to  para- 
graph (a)  of  this  section:  Provided, 
That  the  cooperative  has  provided  the 
handler  with  a  written  promise  to  reim- 
burse the  handler  the  amount  of  any 
actual  loss  Incurred  by  such  handler  be- 
cause of  any  improper  claim  on  the  part 
of  the  cooperative  association ; 

<c)  Each  handler  who  received  milk 
from  producers  for  which  payment  is  to 
be  made  to  a  cooperative  association 
pursuant  to  paragraph  (b)  of  this  sec- 
tion shall  report  to  such  cooperative  as- 
sociation for  each  such  producer  on  or 
before  the  second  day  prior  to  the  end 
of  the  month,  the  pounds  of  milk  re- 
ceived during  the  first  15  days  of  such 
month  and  on  or  before  the  7th  day  of 
the  following  month,  as  foHows: 

(1)  The  total  pounds  of  milk  received 
during  the  month,  including  the  pounds 
of  base  milk  and  excess  milk; 

(2)  The  poimds  of  milk  received  each 
day,  together  with  the  butterfat  content 
of  such  milk ; 

(3)  The  amount  or  rate  and  nature 
of  any  proper  deductions  authorized  to 
be  made  frwn  payments;  and 

(4)  The  amount  and  nature  of  pay- 
ments due  pursuant  to  §  963.84. 

(d)  Each  handler  shall  pay  a  coopera- 
tive association  for  milk  received  by  him 
from  such  cooperative  association  for 
which  the  association  is  the  handler  as 
follows: 

(1)  On  or  before  the  second  day  prior 
to  the  end  of  each  month,  for  milk  re- 
ceived during  the  first  15  days  of  the 
month  an  amoimt  per  hundredweight  not 
less  than  the  Class  n  price  for  the  pre- 
ceding month;  and 


13791 

(2)  On  or  before  the  15th  day  of  the 
following  month  for  milk  received  dmlng 
the  month,  not  less  than  an  amount 
computed  by  multiplying  the  minimum 
prices  for  milk  in  each  class  subject  to 
the  applicable  location  adjustment  pro- 
vided in  §  963.53  and  the  butterfat  dif- 
ferential provided  by  §  963.52,  by  the 
hundredweight  of  milk  in  each  class  pur- 
suant to  §  963.44,  such  amoimt  to  be  re- 
duced in  the  amount  of  the  payment 
made  pursuant  to  subparagraph  (1)  of 
this  paragraph. 

Issued  at  Washington,  D.C.,  this  21st 
day  of  December,  1960. 

Roy  W.  Lbnnartson. 
Deputy  Administrator. 

[FR     Djc.    60  12007;    Piled,    Dec.    27,    I960: 
8:47  a.m.| 


17  CFR  Part  1034] 

LETTUCE    GROWN    IN    LOWER    RIO 
GRANDE  VALLEY  IN  SOUTH  TEXAS 

Notice  of  Rule  Making  With  Respect 
to  Administrative  Rules  and  Regu- 
lations 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Agriculture  is  considering  the 
Issuance  of  administrative  rules  and 
regulations,  as  hereinafter  set  forth, 
which  were  recommended  by  the  South 
Texas  Lettuce  Committee,  established 
pursuant  to  Marketing  Agreement  No. 
144  and  Marketing  Order  No.  134  (7  CFR 
Part  1034;  25  F.R.  12227)  regulating  the 
handling  of  lettuce  grown  in  the  Lower 
Rio  Grande  Valley  in  South  Texas.  This 
program  is  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketbig 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-€74). 

Consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  filed  with  the  Director,  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service.  United  States  De- 
partment of  Agriculture.  Washington  25, 
D.C.,  not  later  than  five  days  following 
publication  of  this  notice  in  the  Feokbal 
Register.    The  proposals  are  as  follows: 

General 

§  1034.100     Order. 

Order  means  Order  No.  134  (§§  1034.1 
to  1034.92;  25  F.R.  12227)  regulating  the 
handling  of  lettuce  grown  in  the  Lower 
Rio  Grande  Valley  In  South  Texas. 

§  1034.101     Terms. 

The  terms  used  In  this  subpart  shall 
have  the  same  meaning  as  when  used  In 
the  order. 

§  1034.102     Communications. 

Unless  otherwise  provided  in  the  order, 
or  by  specific  direction  of  the  committee, 
all  reports,  applications,  submittals,  re- 
quests and  communications  In  connec- 
tion with  the  order  shall  be  addressed  to 
the  South  Texas  Lettuce  Committee,  at 
Its  principal  oflSce. 

§  1034.103     Fiscal  period. 

The  initial  fiscal  period  shall  begin  on 
the  effective  date  of  this  part  and  end  on 
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October  31, 1961.  Thereafter,  each  fiscal 
period  shall  begin  on  November  1  of  each 
year  and  end  on  October  31  of  the  fol- 
lowing year,  both  dates  inclusive. 

§  1034.104     Registered  handler. 

For  purposes  of  this  part  any  person 
who  operates  as  an  established  lettuce 
handler  within  the  production  area,  with 
commonly  accepted  adequate  facilities 
for  grading  and  packing  lettuce  for  mar- 
ket and  who  customarily  buys  lettuce 
from  producers  for  packing  and  market- 
ing, shall  be  recorded  by  the  committee 
as  a  registered  hand^r.  Any  other  per- 
son who  wishes  to  be  listed  as  a  registered 
handler  may  make  application  for  reg- 
istration on  forms  furnished  by  the  com- 
mittee. If  such  applicant  has  facilities 
available  to  him  that  are  determined  by 
the  committee  to  be  adequate  for  grading 
and  packing  lettuce  for  market,  and  he 
assumes  responsibility  for  inspection  of 
lettuce  handled  by  him,  and  for  assess- 
ments thereon,  he  may  be  approved  and 
recorded  as  a  registered  handler.  If  the 
committee  determines  from  the  avail- 
able information  that  the  applicant  is 
not  entitled  to  be  registered  with  the 
committee,  he  shall  be  so  informed  by 
written  notice  stating  the  reason  for 
denial  of  his  application.  Any  registra- 
tion of  a  handler  pursuant  to  this  sec- 
tion may  be  canceled  by  the  committee 
imder  circumstances  which  would  have 
Justified  denial  of  his  application.  Any 
handler  whose  registration  has  been  caii- 
celed  shall  be  so  informed  by  written 
notice  thereof  stating  the  reason  there- 
for. The  committee  shall  also  notify 
producers  of  each  such  cancellation  of 
handler  registration  throiigh  committee 
bulletins  or  published  notice  in  local 
newspapers  of  general  distribution,  or 
both. 

Estimates  and  Allotments 

§  1034.110     Estimates  of  lettuce  for  cur- 
rent shipment. 

(a)  Administrative  policy.  Prior  to, 
or  at  the  beginning,  of  each  lettuce  mar- 
keting season  the  committee  shall  con- 
sider whether  volumes  regulations  are 
probable  during  the  ensuing  season.  If, 
after  consideration  of  all  factors  bearing 
on  the  marketing  of  lettuce  during  the 
ensuing  season,  volume  regulations  are 
deemed  sufficiently  probable  to  warrant 
preparation  therefor,  the  committee  shall 
so  announce  to  producers,  handlers,  and 
the  public.  Announcements  shall  indi- 
cate the  preparatory  work  necessarily 
required  of  lettuce  producers  and  han- 
dlers for  estimates  of  lettuce  available 
for  current  shipment  during  any  ensuing 
allotment  periods.  The  committee  shall 
specify  the  dates  on  which  fields  or 
blocks  of  lettuce  shall  be  recorded  with 
the  committee,  and  the  dates  on  which  it 
will  begin  estimating  lettuce  available  for 
current  shipment  in  ensuing  allotment 
periods.  The  committee  shall  provide 
forms  for  recording  fields  or  blocks  of 
lettuce  by  producers  and  handlers  and 
for  use  in  applying  for  allocation  bases 
and  allotments. 

(b)  Application  for  allocation  bases 
and  allotments.  Each  season,  on  the 
date  established  by  the  committee  for 
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the  initial  allotment  period  and  there- 
after on  the  date  established  for  each 
succeeding  allotment  period,  each  per- 
son who  has  lettuce  available  for  cur- 
rent shipment  shall  submit,  at  the  time, 
place,  and  manner  prescribed  by  the 
committee,  and  on  forms  provided  by  the 
committee,  an  application  for  an  alloca- 
tion base  and  allotments  on  specific  fields 
or  blocks  of  lettuce  declared  by  such  per- 
son as  available  for  current  shipment. 
Applications  shall  contain  information 
essential  to  the  committee  for  estimating 
current  supplies  available  for  shipment 
by  the  applicant  during  the  allotment 
periods  set  forth  in  the  application,  and 
to  the  extent  applicable,  shall  include  the 
following : 

( 1 )  Nsone  and  address  of  the  applicant 

(2)  Names  and  addresses  of  producers 
of  lettuce  included  in  the  application 

(3)  Agent  or  handler 

(4)  Proof  of  ownership  or  other  au- 
thority supporting  the  application 

(5)  Identification,  location,  and  de- 
scription of  fields  or  blocks 

(6)  Net  acres  in  the  respective  fields 
or  blocks 

(7)  Harvest  period 

(8)  Intended  harvesting  percentage 
for  each  week 

(9)  Signature  of  applicant. 

§1034.111      Apportionment   of  allot- 
ments. 

(a)  Pursuant  to  computations  made  in 
accordance  with  §  1034.53(d)  (1),  the 
committee  shall  notify  each  applicant  of 
(1)  his  total  allotment,  (2)  the  amount 
thereof  based  on  lettuce  produced  by  the 
applicant  and  (3)  (if  applicable)  the 
amount  thereof  based  on  lettuce  pro- 
duced by  each  of  the  other  producers 
named  in  the  application. 

(b)  Each  handler  with  an  allotment 
which  Is  made  up  in  whole  or  in  part  of 
lettuce  produced  by  others  shall  notify 
each  of  the  other  participating  pro- 
ducers, in  the  manner  and  at  the  time 
prescribed  by  the  committee,  of  his  equi- 
table portion  of  the  allotment. 

(c)  When  handlers  are  limited  by 
weekly  volume  regulations,  or  In  the  pro- 
portion of  their  weekly  allotment  which 
may  not  be  exceeded  in  any  one  day, 
each  handler  with  allotted  lettuce  owned 
or  controlled  by  other  persons  shall  equi- 
tably apportion  such  allotment  among 
each  of  the  other  persons  whose  lettuce 
is  included  in  the  estimates  on  which  the 
allotment  is  based.  In  carrying  out  the 
equitable  apportionment  of  such  weekly 
allotments,  handlers  may  give  consid- 
eration to  the  following  factors:'  (1) 
Weather  conditions,  or  other  similar  acts 
beyond  control  of  the  producers  or  the 
handler  and  their  effect  on  the  growth, 
maturity,  and  harvestability  of  each  pro- 
ducer's lettuce;  (2)  reasonable  manage- 
ment of  harvesting  and  packing  op- 
erations; (3)  practical  and  economical 
distribution  and  assignment  of  harvest- 
ing and  packing  crews  in  the  mutual  in- 
terests of  producers  and  handlers;  (4) 
customary  management  and  marketing 
practices  under  similar  conditions  in  the 
absence  of  regulations,  and  (5»  other 
factors  contributing  to  mutually  satis- 
factory producer-handler  relationships 
in  the  marketing  of  lettuce. 


§  1034.112      Compliance  verification. 

(a)  Each  week  during  allotment  pe- 
riods, the  committee  shall  investigate,  or 
cause  to  be  investigated,  each  handler's 
performance  in  harvesting  fields  or 
blocks  of  lettuce  included  within  their 
applications  and  on  which  allotments 
have  been  established.  Such  checks  and 
investigations  shall  report  (1)  compli- 
ance with  allotments,  (2)  the  extent  to 
which  allotments  applicable  to  specific 
fields  have  been  used,  and  (3)  include 
fields  on  which  allotments  no  longer  ap- 
ply. Prom  time  to  time  the  committee 
shall  inform  handlers  of  the  status  of 
their  allotments  with  respect  to  specific 
fields  and  of  the  dates  on  which  allot- 
ments for  specific  fields  shall  terminate. 

<b)  Upon  packaging,  selling,  or  other- 
wise handUng  all  lettuce  allotted  for 
shipment  from  a  specific  field,  no  person 
shall  package  or  sell  lettuce  from  such 
field,  unless  regulations  under  §  1034.52 
<b(5)  are  suspended  or  terminated. 

§  1 034. 113      Adjustment  of  allotments. 

Allocation  bases  and  allotments  may 
be  transferred  or  adjusted  under  the 
conditions  set  forth  below.  However,  no 
adjustments  or  transfers  of  allotments 
may  be  made  by  the  committee  in  excess 
of  the  allocation  base  and  allotment  of 
the  respective  handler,  or  which  will  re- 
sult in  allotments  in  excess  of  that  speci- 
fied for  any  allotment  period  or  any  day 
therein. 

(a)  When  a  person  with  an  allocation 
base  and  an  allotment  sells  or  otherwise 
disposes  of  unharvested  lettuce  included 
therein  to  any  other  person,  the  alloca- 
tion base  and  allotment  therefor  shall 
be  transferred  to  such  person.  Such 
transfers  shall  be  based  on  a  bona  fide 
contract  transferring  ownership  or  con- 
trol of  such  lettuce.  The  committee 
shall  maintain  a  record  of  all  such 
transfers. 

(b)  (1)  Any  person  with  an  allocation 
base  and  an  allotment  may  request  the 
committee,  within  such  time  as  may  be 
prescribed  by  the  committee,  for  a  re- 
appraisal of  his  fields  and  the  estimates 
of  his  available  lettuce  supplies  to  deter- 
mine whether  changes  due  to  weather, 
maturity,  harvestabiUty,  quality,  or  con- 
dition of  the  lettuce  warrant  an  adjust- 
ment of  his  allotment.  Upon  investiga- 
tion and  report  thereon,  the  committee 
shall  determine  the  action  to  be  taken 
on  the  request.  In  addition  to  other 
findings  that  may  be  made,  such  report 
shall  indicate  changes,  if  any,  in  harvest- 
ing percentages  or  yields  that  may 
properly  be  made  in  such  applicant's 
estimates  of  supplies  for  current 
shipment. 

(2>  When  the  committee  receives 
reports,  properly  verified  by  its  staff, 
that  lettuce  in  an  applicant's  allotment 
will  not  be  used,  such  allotment  shall  be 
adjusted  accordingly.  The  allotment 
thus  released  shall  be  made  available 
equitably  by  the  committee  to  other  ap- 
plicants who  have  requested  an  increase 
in  their  allotment. 

(O  The  committee  shall  maintain 
daily  and  weekly  records  setting  forth 
a  full  disclosure  of  all  transfers  and 
adjustments    of    allocation    bases    and 
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allotments.    Reports  thereon  may  be  re- 
quested by  the  Secretary  at  any  time. 

§  1034.114     Reports. 

<  a )  During  any  allotment  period,  each 
handler  shall  report,  or  cause  to  be  re- 
ported, the  amount  of  lettuce  packaged 
or  otherwise  handled  by  him  from  fields 
or  blocks  of  lettuce  on  which  his  allot- 
ments were  based  or  from  any  other 
source.  Such  reports  may  be  provided 
by  cooUng  plants  or  other  commonly  ac- 
cepted sources  from  which  such  informa- 
tion is  available. 

(b)  Persons  selling  or  transporting 
lettuce  for  export  to  Mexico  may  be  re- 
quired to  report  all  handUng  thereof, 
with  identification  of  amounts  of  lettuce, 
date,  vehicle,  and  fields  from  which  such 
lettuce  was  harvested. 

Safeguards 

§  1034.120     Policy. 

Whenever  shipments  of  lettuce  for 
special  purposes  pursuant  to  §  1034.54 
are  reUeved  in  whole  or  in  part  from 
regulations  issued  under  §§  1034.52  and 
1034.53,  the  committee  may  require  in- 
formation and  evidence  on  the  manner, 
methods,  and  timing  of  such  shipments 
as  safeguards  against  the  entry  of  any 
such  lettuce  in  trade  channels  other  than 
those  for  which  intended.  Such  infor- 
mation and  evidence  shall  include  re- 
quirements set  forth  below  with  respect 
to  Certificates  of  Privilege. 

§  1034.121      Qualifuution. 

Before  handling  lettuce  for  special 
purposes  which  do  not  meet  regulations 
issued  pursuant  to  §§  1034.52  and  1034.53, 
a  handler,  when  required  by  such  regula- 
tions, must  qualify  with  the  committee 
to  handle  shipments  for  special  pur- 
poses. To  qualify  he  must  (a)  apply  for 
and  receive  a  Certificate  of  Privilege 
indicating  his  intent  to  so  handle  lettuce, 
(b)  agree  to  comply  with  reporting 
and  other  requirements  set  forth  in 
§§  1034.120  to  1034.125.  inclusive,  with 
•respect  to  such  shipments,  and  (c) 
receive  approval  of  the  committee,  or  its 
duly  authorized  agents,  to  so  handle 
lettuce.  Such  approval  will  be  based 
upon  evidence  furnished  in  his  appUca- 
tlon  for  Certificate  of  Privilege  and  other 
infonriation  available  to  the  committee. 

§  1034.122      Application. 

(a)  Applications  for  a  Certificate  of 
Privilege  shall  be  made  on  forms  fur- 
nished by  the  committee.  Each  applica- 
tion may  contain,  but  need  not  be 
limited  to,  the  name  and  address  of  the 
handler;  the  quantity  by  grade,  size,  and 
quality  of  the  lettuce  to  be  shipped ;  the 
mode  of  transportation;  the  consignee; 
the  destination;  the  purpose  for  which 
the  lettuce  is  to  be  used;  and  certifica- 
tion to  the  United  States  Department  of 
Agriculture  and  to  the  committee  as  to 
the  truthfulness  of  the  information 
shown  thereon,  and  any  other  appro- 
priate information  or  documents  deemed 
necessary  by  the  committee  or  its  duly 
authorized  agents  for  the  purposes  stated 
in  §  1034.120. 

(b)  The  committee  may  require  each 
handler  making  shipments  of  lettuce  for 
export  to  Include  with  his  application  a 
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copy  of  the  Department  of  Commerce 
Shippers  Export  Declaration  Form  No. 
7526-V  applicable  to  such  shipment. 

§  1034.123      Approval. 

The  committee  or  its  duly  authorized* 
agents  shall  give  prompt  consideration 
to  each  application  for  a  Certificate  of 
Privilege.  Approval  of  an  application, 
based  upon  the  determination  as  to 
whether  the  information  contained 
therein  and  other  information  available 
to  the  committee  supports  approval, 
shall  be  evidenced  by  the  Issuance  of  a 
Certificate  of  Privilege  to  the  applicant. 
Each  certificate  shall  cover  a  specified 
period  and  specified  qualities  and  quan- 
tities of  lettuce  to  be  sold  or  transported 
to  a  designated  consignee  for  the  pur- 
poses declared. 

§  1034.124     Reports. 

Each  handler  of  lettuce  shipping 
under  Certificates  of  Privilege  shall  sup- 
ply the  committee  with  reports  as  re- 
quested by  the  committee,  or  its  duly 
authorized  agents,  showing  the  name 
and  address  of  the  shipper;  the  car  or 
truck  identification;  the  loading  point, 
destination;  consignee;  the  inspection 
certificate  number  when  inspection  is 
required;  and  any  other  information 
deemed  necessary  by  the  committee. 

§  1034.125      Disqualification. 

The  committee  from  time  to  time  may 
conduct  surveys  of  handling  of  lettuce 
for  special  purposes  requirmg  Certifi- 
cates of  Privilege  to  determine  whether 
handlers  are  complying  with  the  require- 
ments and  regulations  appUcable  to  such 
certificates.  Whenever  the  committee 
finds  that  the  handler  or  consignee  is 
failing  to  comply  with  requirements  and 
regulations  applicable  to  handling  of  let- 
tuce in  special  outlets  and  requiring  such 
certificates,  a  Certificate  or  Certificates 
of  Privilege  Issued  such  handler  may  be 
rescinded  and  subsequent  certificates 
denied.  Such  disqualification  shall  ap- 
ply to,  and  not  exceed,  a  reasonable 
period  of  time  as  determined  by  the  com- 
mittee, but  in  no  event  shall  it  extend 
beyond  the  date  of  the  succeedmg  fiscal 
period.  Any  handler  who  has  a  Certifi- 
cate rescinded  or  denied  may  appeal  to 
the  committee  in  writing  for  reconsid- 
eration of  his  disqualification. 

Dated.  December  22,  1960. 

Floyd  F.  Hedlund, 
Acting  Director, 
Fruit  and  Vegetable  Division. 

|F.R     Doc.    60-12008;    PUed,    Dec.    27,    1960; 
8:47  a.m.) 
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Marketing  Order  No.  134  (7  CFR  Part 
1034;  25FJI.  12227). 

Said  marketing  order  regulates  the 
handling  of  lettuce  grown  in  the  Lower 
Rio  Grande  Valley  in  South  Texas,  and  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674). 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  filed  with  the  Director, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25,  D.C.,  not  later  than  10  days  following 
publication  of  this  notice  in  the  Federal 
Register. 

§  1034.201      Expenses  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  South  Texas 
Lettuce  Committee,  established  pursuant 
to  Marketing  Agreement  No.  144,  and 
this  part,  to  enable  such  committee  to 
perform  its  functions  pursuant  to  the 
provisions  of  the  aforesaid  marketing 
agreement  and  order  during  the  fiscal 
period  December  1,  1960,  through  Oc- 
tober 31, 1961,  will  amount  to  $40,000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 
Agreement  No.  144  and  this  part  shall 
be  two  cents  ($0.02)  per  carton  of  lettuce 
handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c)  AH  other  terms  used  In  this  sec- 
tion shall  have  the  same  meaning  as 
when  used  in  Marketing  Agreemient  No. 
144  and  this  part  (Part  1034:  25  FM 
12227). 

(Sees.  1-19,  48  Stat.  81.  as  amended;  7  U5C 
601-674) 

Dated :  December  21. 1960. 

Floyd  P.  Hedlund, 
Deputy  Director. 
Fruit  and  Vegetable  Divisiwi. 

|P.R.    Doc.    60-12037;    FUed»    Dec.    27,    1»60: 
8:50  a.m.] 


17  CFR  Part  1034] 

LETTUCE    GROWN    IN    LOWER    RIO 
GRANDE  VALLEY  IN  SOUTH  TEXAS 

Expenses  and  Rate  of  Assessment 

Notice  is  hereby  given  that  the  Sec- 
retary of  Agriculture  is  considering  the 
approval  of  the  expenses  and  rate  of 
assessment  hereinafter  set  forth,  which 
were  recommended  by  the  South  Texas 
Lettuce  Committee,  established  pursuant 
to  Marketing  Agreement  No.  144  and 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WaFARE 

Food  and  Drug  Administration 
[21    CFR  Part  120  1 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U5.C.  346a 
(d)  (1) ) .  the  following  notice  is  issued: 

A  petition  has  been  filed  by  Niagara 
Chanical  Division,  Food  Machinery  and 
Chemical  CorporaUon.  Middleport.  New 
York,  pr<«)06ing  the  establishment  of  tol- 
erances of  2  parts  per  million  for  residues 
of  6,7,8,9,10,10-hexacholoro-1.5,5a.6,9,9a- 
hexahydro  -  6.9  -  methano  -  2,4,3-benzo  - 
dloxathiepin-3-oxide  in  or  on  apples, 
apricots,  artichokes,  eggplants,  grapes. 
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nectarines,  peaches,  pears,  peppers,  and 
tomatoes. 

The  analytical  methods  proposed  in 
the  petition  for  determining  residues 
of  6,7.8^,10.10-hexachloro-l,5,5a.6,9,9a- 
hexahydro  -  6.9-methano-2,4,3-benzodi  - 
oxathiepin-3 -oxide  are  the  methods  pub- 
lished in  the  Federal  Register  of  March 
18,  1960  (25  F.R.  2269),  and  a  modifica- 
tion of  the  gas  chrwnatograiAic-mlcro- 
coulometric  procedure  of  Coulson,  et  al., 
published  in  the  Journal  of  Agricultural 
and  Pood  Chemistry.  Volume  8,  page  399 
(1960). 

E>ated:  E)ecember  21, 1960. 

fSEAL]  J.  K.  KlHK, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

(F.R.    Doc.    60-12016:    PUed,    Dec.    27,    1960; 
8:48  ajn.l 


[21   CFR  Part  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pxirsuant  to  the  provisions  of  the  Fed- 
eral Pood.  r)rug.  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  TJS.C.  348 
(b)  (5) ) .  notice  Is  given  that  a  petition 
has  been  filed  by  the  Kellogg  Company, 
Battle  Creek,  Michigan,  proposing  the 
Issuance  of  a  regulation  to  establish  a 
total  tolerance  in  breakfast  cereals  of 
50  parts  per  million  (0.005  percent)  of 
antioxidants  consisting  of  one  or  a  com- 
bination of  butylated  hydroxyanisole, 
butylated  hydroxy  toluene,  and  propyl 
gallate. 

Dated:  December  21,  1960. 

[SEAL]  J.  K.  Kirk, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

[P.R.   Doc.   60-12017;    Filed,   Dec.   27,    1960; 
8:48  a.m.] 


[21   CFR  Part  121  ] 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ),  notice  is  given  that  a  petition 
has  been  filed  by  Food  Technology,  In- 
corporated, 5903  Northwest  Highway, 
Chicago  31,  Illinois,  proposing  the  issu- 
ance of  a  regulation  permitting  the  use 
as  an  emulsifler  in  food  of  hydroxylated 
lecithin  manufactured  by  reacting  leci- 
thin with  hydrogen  peroxide  and  acetic 
acid. 

Dated:  December  21,  1960. 

[SEAL]  J.  K.  Kirk, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

[F.R.    Doc.   60-12018;    PUed,   Dec.   27,    1960; 
8:48  ajn.l 


[21   CFR  Part  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 


PROPOSED  RULE  MAKING 

409(b)(5),  72  Stat.  1786;  21  US.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
has  been  filed  by  National  Starch  and 
Chemical  Corporation,  1700  West  Front 
Street,  Plainfield,  New  Jersey,  proposing 
the  Issuance  of  a  regulation  to  permit  the 
safe  use  of  polyvinylidene  chloride  latex 
In  coatings  for  food  packaging. 

Dated:  December  21,  1960. 

[SEAL]  J.  K.  Kirk. 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 


|F.R.    Doc.    60-12019;    Filed,    Dec. 
8:48  a.m.i 


1900: 


[21    CFR   Port   121  ] 

FOOD  ADDITIVES 

Notice  of   Filing   of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  US.C.  348 
(b)(5)),  notice  Is  given  that  a  petition 
has  been  filed  by  Dow  Chemical  Com- 
pany. Midland,  Michigan,  proposing  the 
issuance  of  a  regulation  to  establish  a 
tolerance  of  20  parts  per  million  (0.002 
percent)  of  sodium-2.2-dichloropropi- 
onate  in  or  en  dried  citrus  pulp  for  cattle 
feed. 

Dated:   December  21,  1960. 

tSEAL]  J.  K.  Kirk, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

(F.R.    Doc.    60-12020;    Piled,    Dec.    27,    1960; 
8:48  a.m.l 


[21    CFR  Part  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
has  been  filed  by  Interchemical  Cor- 
poration, Post  Office  Box  659,  Newark, 
New  Jersey,  proposing  the  Issuance  of 
a  regulation  to  permit  the  safe  use  of 
sodium  lauryl  sulfate  In  coatings  for  food 
packaging. 

Dated:  December  21,  1960. 

[SEAL]  '  J.  K.  Kirk, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

[P.p.    Doc.    60-12021;    Piled,    Dec.    27,    1960, 
8:48   a.m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

[Docket  No.  13852  {RM-102  and  RM  183)  | 

TABLE  OF  ASSIGNMENTS;  TELEVI- 
SION BROADCAST  STATIONS 

Order  Extending  Time  for  Filing 
Comments 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments.  Television  Broad- 


cast Stations  (Augusta.  Bangor,  Calais 
and  Presque  Isle,  Maine) . 

1.  The  Commission  has  before  it  a 
petition  of  Coastal  Broadcasting  Com- 
pany, Inc.,  licensee  of  standard  broad- 
cast station  WDEA,  Ellsworth.  Maine, 
requesting  that  the  time  for  filing  com- 
ments in  the  above -captioned  proceed- 
ing be  extended  for  original  comments 
from  December  23,  1960,  to  January  20. 
1961,  and  for  reply  comments  from  Jan- 
uary 9,  1S61,  to  February  3,  1961. 

2.  The  petitioner  states  that  the  addi- 
tional time  requested  is  needed  for  it  to 
complete  preparation  of  comments  in 
this  proceeding;  that  in  connection 
therewith,  it  is  making  a  detailed  study 
of  the  need  for  television  service  in 
southeastern  Maine,  and  intends  to  sub- 
mit a  counterproposal  in  the  proceeding, 
and  to  comply  fully  with  the  Commis- 
sion's request  in  the  notice  for  "the  most 
specific  and  detailed  information  pos- 
sible" concerning  plans  and  preparation 
for  the  use  of  the  channel  proposed  for 
reassignment.  Petitioner  urges  that  the 
Commission  and  all  parties  interested  in 
the  proceeding  will  benefit  tf  more  time 
is  afforded  to  permit  all  parties  to  make 
the  most  complete  showing  possible  in 
their  comments. 

3.  The  Commission  is  of  the  view  that 
the  public  interest  will  be  served  by  af- 
fording the  additional  time  requested 
for  filing  comments,  and  that,  in  view  of 
the  approaching  Christmas  and  New 
Year  holidays,  it  will  not  unduly  delay 
the  proceeding. 

4.  Accordingly,  it  is  ordered.  This  20th 
day  of  December  1960,  That  the  above- 
mentioned  request  of  Coastal  Broad- 
casting Company.  Inc..  is  granted;  that 
the  time  for  filing  comments  in  this  pro- 
ceeding is  extended  from  December  23, 
1960,  to  January  20,  1961.  and  that  the 
time  for  filing  reply  ccanments  is  ex- 
tended from  January  9, 1961.  to  February 
3,  1961. 

Released:  December  22.  1960. 

Federal  CoiOfxmiCATiONS 
Commission, 
IsE.ALl        Ben  F.  Waple, 

Acting  Secretary. 

|FR     Djc     60-12029;    Piled,    D«c.    27,    1960; 
8:60  ft.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR   Ports  71-78,   197  1 

[Docket  No.  8<5W»] 

TRANSPORTATION  OF  EXPLOSIVE? 
AND  OTHER  DANGEROUS  AR- 
TICLES BY  MOTOR  VEHICLE 

Extending  Date  for  Filing  Statements 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  re- 

'  This  order  embraceo  E«  Parte  No.  MC-13, 
In  the  Matter  or  RegiilatlonB  Governing  the 
Transportation  of  EacplosWee  and  Other  Dan- 
gerous Articles  by  Motor  Vehicle,  and  Ex 
Parte  No.  MO-3.  In  the  Matter  of  Need  for 
Kstabllshlng  Reasonable  RequlrementB  to 
Promote  Safety  of  Operation  of  Motor  Vehi- 
cles Used  in  Transporting  Property  by  Prl- 
v.TtJ»  Carriers. 


Wednesday,  December  28,  1960 
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quests  received  from  the  following  for  an 
extension  of  time  within  which  to  file 
written  statements  in  response  to  rule 
making  notice  46  dated  November  29. 
1960: 

(1)  Institute  of  Makers  of  Explosives, 
dated  December  13,  1960. 

(2)  Manufacturing    Chemists'    Asso- 
ciation, Inc.,  filed  December  14,  1960. 

(3)  American     Petroleum     Institute, 
filed  December  15, 1960. 

(4)  National  Paint,  Varnish  and  Lac- 
quer Association,  filed  December  15 
1960. 

and  good  cause  appearing  therefor; 


It  is  ordered.  That  the  time  within 
which  written  statements  may  be  filed 
pertaining  to  the  proposals  contained  in 
rule  making  notice  46  be  and  it  is  here- 
by extended  from  December  15,  1960,  to 
January  16, 1961. 

Dated  at  Washington,  D.C.,  this  15th 
day  of  December  A.D.,  1960. 

By  the  Commission,  Commissioner 
Hutchinson. 

'seal I  Harold  D.  McCoy, 

Secretary. 
[F.R.    Doc.    60-12034;    Filed,    Dec.    27,    1960; 
8:50a.m. I 
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DEPARTMENT  OF  THE  INTERIOR 

OfRce  of  the  Secretary 

LEMORE  W.  CLARK 

Appointee's  Statement  of  Financial 
Interests 

NOVEKBER  22,  1960. 

Pursuant  to  section  302(a)  of  Execu- 
tive Order  10647,  the  following  informa- 
tion on  a  woe  appointee  in  the  E>epart- 
ment  of  the  Interior  l£  furnished  for 
publication  in  the  Federal  Register: 

Name  of  appointee:  Lemore  W.  Clark. 

Name  of  employing  agency:  Depart- 
ment of  the  Interior,  OflBce  of  Assistant 
Secretary  for.  Water  and  Power 
Development. 

The  title  of  the  appointee's  position: 
Deputy  Director,  Defense  Electric  Power 
Area  6. 

The  name  of  the  appointee's  private 
employer  or  employers:  The  Detroit 
Edison  Co.,  Detroit.  Mich. 

The  statement  of  "financial  interests' 
is  set  forth  below. 

Fred  O.  Aandahl, 
Acting  Secretary  of  the  Interior. 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647.  I  am  filing  the  following  state- 
ment  for   publication   in   the   Federal 

RCGISTKR : 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  November 
22.  1960.  as  Deputy  Director,  Defense 
Electric  Power  Area  6,  an  officer  or 
director: 

None. 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

CurtlBs  Wright  Corp.,  New  York,  NY. 
The  Detroit  Edison  C!o.,  Detroit,  Mich. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been 
associated  within  60  days  preceding  my 
appointment: 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment; 

None. 

Lemore  W.  Clark. 
December  16,  1960. 
[PR.    Doc.    60-12011;    Piled,    Dec.    27.    I960- 
8:47ajn.l 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

CERTAIN  HUMANELY  SLAUGHTERED 
LIVESTOCK 

Identification  of  Carcasses 

Pursuant  to  section  4  of  the  Act 
of  August  27.  1958  (7  U.S.C.  1904)  and 
the  statement  of  policy  thereunder  In  9 
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Notices 

CPR  181.1  (25  P.R.  5863)  the  following 
table  lists  the  estabhshments  operated 
under  Federal  Inspection  under  the  Meat 
Inspection  Act  (21  U.S.C.  71  et  seq. » 
which  were  officially  reported  on  Decem- 
ber 1,  1960.  as  humanely  slaughtering 
and  handling  on  that  date  the  species 
of  livestock  respectively  designated  for 
such  establishments  in  the  table.  Estab- 
lishments reported  after  December  1,  as 
using  humane  methods  on  December  1. 
or  a  later  date  in  December  will  be  listed 
in  a  supplemental  list.  Previously  pub- 
lished lists  represented  establishments 
reported  in  November  or  Decetioor  1960 
as  humanely  slaughtering  and  handling 


the  designated  species  of  livestock  on 
November  1  or  some  later  date  in  No- 
vember 1960  (25  PJl.  12257  and  12579). 
The  establishment  number  given  with 
the  name  of  the  establishment  is  branded 
on  each  carcass  of  livestock  inspected 
at  that  establishment.  The  table  should 
not  be  understood  to  indicate  that  all 
species  of  livestock  slaughtered  at  a  listed 
establishment  are  slaughtered  and  han- 
dled by  humane  methods  unless  all  spe- 
cies are  listed  for  that  establishment  in 
the  table.  Nor  should  the  table  be  under- 
stood to  indicate  that  the  affiliates  of 
any  listed  establishment  use  only  hu- 
mane methods: 


.\  i'i:e  of  estit)ll.shrui-rt 

Oi:s  Jiipr.plinp  and  Son,  Inr 

WaUlock  I'acklri);  Co. 

Sta.-  Puckiuj.'  Cd     . 

Oif  ite.-  New  York  I'ackliig  Co.,  Inc.. 

Stivile.'  I'acklr.R  Co  ,  Uic 

Frliico  TaokLnj;  Co _ 

C  and  M  Meat  I'ackUig  Corp 

KoyU  Piicklnp  Co..   .. 

i-pkollk  PafkliiK  Co 

i'haplro  i\ickliig  Co..  Inc. 

XoMes  Inilepen'lei^t  .Meal  Co 

Anra  ('atklrp  Co 

I'nion  I'acklni;  Co ..'..'.'.'.. 

MpCamlles?  PacVIn?  Co.,  liic 

}!ell  P.icking  Co._ 

Meyer.-;  PackLns  Co.. [ 

WestPort  Parkti:p  Corp  _ 

The  John  llll^or);  and  .Sons  Co _.. 

Cro>«  Bins.  .\l«"at  Packers,  Inc 

Kriiee  ParkliiT  Co.,  Inc 

Amerkan  ."^tores  Co 

Oldhanis  Farm  SuiiHrice  Co.,  luo 

Roth  Pftckinc  Co.     

The  .N'orth'ide  P-icklng  Co.. '.." 

lyOPan  Piirki!i»;  Cu 1 

Ceebeo  P'jokin;;  Co V..." 

N>'.iho!I  Hroj.. _ II 

Phllui'eli  h!a  Bonelp.xs  Beet  Co"'."" [ 
MiiTTfiv  P-Mfclnij  Co.,  Inc 

The  Collins  Pr.ckiip  Co .'. 

I.ono  Ptar  Packlnt  Co ". 

Monarcii  Meat  Pufklntr  Co ' 

Schr.eMer  Packing  Co...    .. 

Prime  Packing  Co..  Inc 

Peerless  Packlnf!  Co.,  Inc 

Swift  ajid  Co 

Lanca.iter  Packljig  Co.. 

Mtvak  Packlnp  Co 

BecTTar  Paoklng  Co 

Eckrert  Packing  Co '.' 

Armour  and  Co 

Eldrld-p  ParkhiL' Co..       " 

Mlddletown  Beef  C".,  Inc.. 

-Memphis  Butchers  As-soclntion,  inc.." 

N'e^ra-ska  Beef  Co 

Trtnnple  .Meat  Distrtbuto'-s.  Inc.'."."".' 

Helm  Brothers  Parking  Co 

Orefnlc*"  Pa<kiii|?  Cc 

B.  Rothschild  and  Co '."l'I"'.'.I! 

»csty  Morn  Meats ], 

Orueii'felder  Packing  Co I"'."'.'.. 

.\rmour  .uid  Co '."". 

.•-'hen  Valley  Meat  Packers,  Inc...^^"! 
.\rmour  and  Co... 

Do 

Do 

Do 

Do .:::: 

Pni.t  and  Co  

Do '" ""■ 

Do ■"■" 

no..._ " 

Do 

Do_ 

Do ..:;:" 

Do. " 

Do " 

Do ""1--";;!"^!"  ;■ 

I.vke5  Bros  .  Inc..  of  Georgia 

The  C'ldahy  PacklnK  Co 

Hyprade  Food  lYoducts  Corn 

Do 

Do 

Do '\\']]].  I 

Mlckelherrys  Food  Products  Co 

John  Morrell  and  Co 

0.  Fiuibeiner,  Inc.  

The  Cudahy  Packing  Co.  of  Nehra's'ka' 
VVilson  and  Co.,  Inc 

Do ; 

Do :.:: 

Swiftand  Co.._ 

-American  Packing  Co. 

Patrick  Cudahv,  Inc 

Montana  Packlruf  Co..  Inc 

Pocomoke  Provision  Co 
Simnyland  Packing  Co 
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12 
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2« 
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37 
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NOTICES 


I 


Nam*  of  eatabUahment 

Eirtabllshmmt  No. 

Cattle 

Calv« 

Sb«^> 

Ooat* 

Swill  e 

Horses 

Hoosler  Veterinary  Laboratories,  Inc 

912 

r) 

National  Meat  Packers,  Inc 

917 

(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 
(•) 

fi 

(•) 

(•) 

South  Phlla<lelphla  WUlowbrook,  Inc 

923 

Kerber  Packlnir  Co 

929 

Tarpofl  PacklnK  Co 

9SI 

McKenney  Meat  Co 

932.... 

{') 

Voir  PackUifj  Co 

938 

Wilson  and  Co.,  Inc 

940 

SH9 

(•) 
■■-{.]■■ 

(•) 

Joe  Doctocnian  and  Son  Packlnc  Co.,  Inc. 

'(•)"■■ 
(•) 

'Greater  Omaha  Packing  Co.,  Inc 

Oreeley  Capitol  Packing  Co 

Hawaii  Meat  Co  ,  Ltd 

Perlin  Packluji  Co..  Inc 

960 

969 

970 

974 

--y.y- 

National  Foot  Stores,  luc 

981 

Rcltt  M««t  Products  Co 

9& 

(•) 

Ea«le  PacklDK  Co 

987 

Clover  Packing  Co.,  Inc 

1003 

(•) 

Armour  and  Co 

1085 

Brown*  Packing  Hous*- 

1154 

(•) 

The  Harris  Fackln*  Co 

1175 

A.F.  Moyer  and  Sons,  Inc 

1311 

1312 

1315 

(•) 

(•) 

McCahe  Packlnr  Plant 

(•) 

H.  and  U.  Packing  Co 

1 

1 

Done  at  Washington,  D.C.,  this  22d 
day  of  December  1960. 

C.  H.  Pals, 
Director.  Meat  Ingpection  Division, 
Agricultural  Research  Service. 

(PJl.  Doc.   60-12038;   Filed,  Dec.   27.    I960: 
8:50  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Office  of  the  Secretary 

STATEMENT  OF  ORGANIZATION  AND 
DELEGATION  OF  AUTHORITY 

Department  of  Claims  Officer 

.  The  Statement  of  Organization  and 
Delegations  of  Authority  of  the  Depart- 
ment of  Health,  Education,  and  Welfare 
(22  FJR.  1045)  is  hereby  amended: 

Subsection  (a)  (5)  of  section  2-300.40 
of  Part  2  is  revised  to  read  as  follows: 

Sic.  2-300.40  Department  Claims  Of- 
ficer, (a)  •  •  • 

(5)  Designate  a  person  to  act  for  him 
during  periods  of  temporary  absence 
from  his  office.  Effective  December  19. 
1960,  during  a  vacancy  in  the  position  of 
Associate  General  Counsel,  the  Chief, 
Administrative  Services  Branch.  Office  of 
General  Counsel,  shall  exercise  the  func- 
tions of  the  Department  Claims  Officer. 

Dated:  December  16,  1960. 

[siAi]  Bertha  8.  Adkins, 

Acting  Secretary. 

IP.R.  Doc.   60-12001;    PUed,   Dec.   27,    1960; 
8:46  a.m.] 


CIVIL  AERONAUTICS  DOARD 

[Docket  No.  11278  etc.;  Order  No.  EM61621 

NEW  YORK-SAN  JUAN  CARGO 
RATES  INVESTIGATION 

Supplemental  Order  of  Investigation 
and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  In  Washington,  D.C., 
on  the  21st  day  of  December  1960. 


In  the  matter  of  the  New  York-San 
Juan  cargo  rates  investigation,  Docket 
11278  et  al. 

In  the  matter  of  the  proposed  specific 
commodity  rates  of  Riddle  Airlines,  Inc., 
Pan  American  World  Airways,  Inc.; 
complaints  of  Trans  Caribbean  Airways, 
Inc.,  Pan  American  World  Airways,  Inc., 
Allied  Air  Freight  International  Corp., 
Dockets  11790, 11796,  and  11797. 

The  Board,  by  Order  E-15851  of  Sep- 
tember 29,  1960,  instituted  an  investiga- 
tion of  and  suspended  reduced  specific 
commodity  rates  between  New  York  and 
Puerto  Rico  proposed  by  Pan  American 
World  Airways,  Inc.,  and  Riddle  Air- 
lines, Inc. 

The.Botrd  finds  that  the  suspension 
period  of  the  proposed  rates  will  expire 
before  the  investigation  of  their  lawful- 
ness can  be  concluded  and  final  order 
made. 

/IccordinfirZy,  it  is  ordered  that  : 

1.  The  suspension  period  of  the  rates 
and  provisions  from  Areclbo,  Mayaguez, 
Ponce  Ramey  Field,  and  San  Juan,  PR., 
to  New  York,  N.Y.,  for  Commodity  Group 
Nos.  20,  30,  and  210  and  from  New  York, 
N.Y.  to  Arecibo,  Mayaguez,  Ponce  Ramey 
Field,  and  San  Juan,  P.R.  for  Commodity 
Group  Nos.  30  and  60  on  16th  Revised 
Page  10  to  C.A.B.  No.  7  of  Riddle  Air- 
lines. Inc. ;  and  the  rates  and  provisions 
from  New  York,  N.Y.,  to  San  Juan,  P.R.. 
in  Item  Numbers  1226,  1400,  1500.  2199 
2500Z,  3965,  4702,  6802,  9540.  9700,  and 
9994,  and  from  San  Juan.  P.R.  to  New 
York,  N.Y.  in  Item  Numbers  115.  116, 
2990, 4401,  4702,  5000. 9540,  and  9994  ap- 
pearing on  Original  Page  10-J,  65th  Re- 
vised Page  38  and  29th  Revised  Page 
40-C  to  Agent  R.  C.  Lounsbury's  C.A3. 
No.  118,  be  and  hereby  is  extended  to  and 
including  March  30,  1961. 

2.  A  copy  of  this  order  shall  be  filed 
with  the  aforesaid  tariffs  and  shall  be 
served  upon  Allied  Air  Freight  Interna- 
tional Corp.,  Pan  American  World  Air- 
ways, Inc.,  Riddle  Airlines,  Inc.,  and 
Transportation  Corporation  of  America. 
This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

'seal]  Robert  C.  Lester, 

Secretary. 
IF.R.   Doc.  60-12089:   PUed.  Dec.  37.   1960; 
8:61  ajn.] 


(Docket  11927] 

TRANSCONTINENTAL,  S.A. 
Notice  of  Prehearing  Conference 

In  the  matter  of  the  application  of 
Transcontinental,  S.A.  Docket  11927, 
for  a  renewal  of  its  permit  to  engage  in 
foreign  air  transportation  between 
points  in  Argentina,  the  intermediate 
points  Sao  Paulo  and  Rio  de  Janeiro. 
Brazil;  Caracas,  Venezuela;  and  the 
terminal  point  New  York.  New  York. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication is  assigned  to  be  held  on  Jan- 
uary 13,  1961,  at  10:00  a.m.,  e.s.t.,  in 
Room  701,  Universal  Building,  Cormecti- 
cut  and  Florida  Avenues  NW.,  Washing- 
ton, D.C.,  before  Examiner  John  A. 
Cannon. 

Dated  at  Washington,  DC,  Decem- 
ber 21,  1960. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

(FR.    Doc.    60-12040:    Piled,    Dec.    27.    1960; 
8:51  a.m.] 


CIVIL  SERVICE  COMMISSION 

POSITIONS  FOR  WHICH  THERE  IS  DE- 
TERMINED  TO  BE  A  MANPOWER 
SHORTAGE 

Notice  of  Listing 

Under  the  provisions  of  Public  Law 
86-587,  the  Civil  Service  Commission  had 
determined  that  there  is  a  manpower 
shortage  for  positions  of  Engineering 
Technician  (Nuclear  Reactor  Operator*, 
GS-802-O,  grades  9  to  13.  National 
Aeronautics  and  Space  Administration, 
Sandusky,  Ohio,  and  travel  and  trans- 
portation expenses  may  be  made  for 
appointees  to  their  duty  station. 

Any  payment  of  travel  and  transpor- 
tation expenses  made  to  appointees  as 
a  result  of  this  determination  must  be 
in  accordance  with  travel  regulations 
Issued  by  the  Bureau  of  the  Budget. 

United  States  Civil  Serv- 
ice Commission, 
[seal!      David  F.  Williams, 

Director.  Bureau  of 
Management  Services. 

(PR     Doc.    60-11972;    Filed.    Dec.    27,    1960; 
8:45  a.m.1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  13878;  PCC60M-2157] 

CHEROKEE  COUNTY  RADIO  STATION 
Order^  Scheduling  Hearing 

In  re  application  of  Mac  M.  Thomas 
and  Ruby  Jo  Clotfelter  d/b  as  Cherokee 
County  Radio  Station,  Centre,  Alabama, 
Docket  No.  13878.  PUe  No.  BP-13084;  for 
construction  permit. 

It  is  ordered.  This  19th  day  of  Decem- 
ber 1960,  that  Ellzabetti  C.  Smith  will 


Wednesday,  December  28,  1960 

preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  Felvuary  21, 
1961.  in  Washington,  D.C. 

Released:  December  21,  1960. 

Federal  Communications 
Commission, 
IsealJ        Ben  F.  Waple,. 

Acting  Secretary. 

|FR     Doc.    60-12030;    Filed,    Dec.    27,    1960: 
8:50  a.m.] 


FEDERAL  REGISTER 

pose  of  reaching  agreements  on  the 
scheduling  of  a  new  hearing  date  as  well 
as  other  procedural  dates; 

Accordingly,  it  is  ordered.  This  20th 
day  of  December  1960,  on  the  Hearing 
Examiner's  own  motion,  that  all  parties, 
or  their  counsel,  in  the  above-captloned 
proceeding  are  directed  to  appear  for  a 
further  prehearing  conference  pursuant 
to  the  provisions  of  §  1.111  of  the  Com- 
mission's rules,  on  Thursday,  January  5, 
1961,  at  10:00  a.m.  inthe  offices  of  the 
Commission  at  Washington,  D.C, 


ID.  cket  Nos.   13865-13866;   FCC  60M-21551         Relea.sed:  December  21.  1960. 


ARTHUR  A.  DETERS  AND  COLLEGE 
RADIO 

Order   Scheduling   Hearing 

In  re  applications  of  Arthur  A.  Deters, 
Greenfield.  Massachusetts.  Docket  No. 
13865,  Pile  No.  BP-13046;  Augustine  L. 
Cavallaro.  Jr.,  tr/as  College  Radio,  Am- 
herst. Massachusetts,  Docket  No.  13866, 
Pile  No.  BP-14179;  for  construction 
pennits. 

It  is  ordered.  This  19th  day  of  Decem- 
ber 1960,  that  Herbert  Sharfman  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby  sched- 
uled to  commence  on  February  21,  1961, 
in  Washington,  D.C. 

Released:  December  21,  1960. 

FtrifeRAL  Communications 
Commission, 
I  SEAL]        Ben  F.  Waple, 

Acting  Secretary. 

[F.R.    Doc.    60-12031:    Filed.   Dec.    27,    1960; 
8:50    a.m.] 


[Docket   Nos.    13745-13746;    PCC    60M-2161] 

RADIO  STATION  WHCC  (WHCC)  AND 
ALUMINUM  CITIES  BROADCASTING 
CO.  (WGAP) 

Order  Setting  Further  Prehearing 
Conference 

In  re  applications  of  Kenneth  D.  Fry 
and  Margaret  F.  Pry  d/b/as  Radio  Sta- 
tion WHCC  (WHCC) ,  Waynesville,  North 
Carolina.  Docket  No.  13745,  File  No. 
BP-12615,  Has:  1400  kc,  250  w,  U,  Re- 
quests: 1400  kc,  250  w,  1  kw-LS,  U;  Harry 
C.  Weaver  and  Prank  H.  Corbett,  a  Lim- 
ited Partnership,  d/b  as  Aluminum  Cities 
Broadcasting  Company  (WGAP),  Mary- 
ville,  Tennessee,  Docket  No.  13746,  File 
No.  BP-12642,  Has  1400  kc,  250  w,  U,  Re- 
quests: 1400  kc,  250  w,  1  kw-LS,  U;  for 
construction  pennits. 

It  appearing  that  counsel  for  the  ap- 
plicants herein  has  this  date  orally  ad- 
vised the  Hearing  Examiner  that  said 
parties  now  propose  to  proceed  to  an 
evidentiary  hearing  on  their  respective 
applications;  and 

It  further  appearing  that  the  hearing 
date  originally  scheduled  in  the  instant 
proceeding  was  postponed  indefinitely 
pending  submission  to  the  Commission 
by  these  applicants  of  petitions  for  re- 
consideration and  grants  without  hear- 
ing of  their  applications,  and  that  the 
course  of  action  now  Indicated  by  appli- 
cant's counsel  makes  it  advisable  to  con- 
vene a  further  prehearing  conference  on 
the  Examiner's  own  motion  for  the  pur- 
No.  251— Part  I 8 


ISEAL. 


IF.R.    Doc 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 

60-12032;    Filed.    Dec.    27,    19G0; 
8:50   a.m  J 


[Docket    Nos.    13867-13869;    FCC    60M-2156| 

SPENCER  BROADCASTING  CO.  ET  AL. 
Order  Scheduling  Hearing 

In  re  applications  of  Spencer  Broad- 
casting Company,  Spencer,  West  Vir- 
ginia, Docket  No.  13867,  File  No.  BP- 
12886;  WSTV,  Inc.  (WBOY) ,  CTarksburg, 
West  Virginia.  Docket  No.  13868,  Pile  No. 
BP-13116;  Community  Radio,  Inc.,  Spen- 
cer, West  Virginia,  Docket  No.  13869,  Pile 
No.  BP-14102;  for  construction  permits. 

It  is  ordered.  This  19th  day  of  Decem- 
ber 1960,  that  David  I.  Kraushaar  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby  sched- 
uled to  commence  on  February  16,  1961. 
in  Washington,  D.C. 

Released:  December  21,  1960. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple. 

Acting  Secretary. 

(FR.   Doc.   60-12033;    Piled,   Dec.   27,    1960; 
8:50  a.m.] 


FEDERAL  POWER  COMMISSION 

SECOND  AMENDMENT  TO  STATE- 
MENT OF  GENERAL  POLICY  NO. 
61-1 

December  20,  1960. 

In  our  Statement  of  General  Policy 
No.  61-1,  issued  September  28,  1960,  we 
announced  a  price  level  of  14.0  cents  per 
Mcf  for  increased  rates  of  independent 
producers  in  Texas  District  Nos.  2,  3.  4, 
and  6.  We  also  stated  therein  that  as  it 
becomes  apparent  that  certain  adjust- 
ments have  general  applicability  in  a 
specific  area,  the  area  price  standard 
will  be  revised  and  set  forth  in  greater 
detail  with  regard  to  the  conditions  to 
which  the  rate  applies. 

Prior  to  the  issuance  of  Statement  of 
General  Policy  No.  61-1,  the  Commission 
)iad  in  numerous  cases  accepted  settle- 
ment offers  providing  for  elimination  of 
price  redetermination  and  favored-na- 
tion provisions  and  had  accepted  in- 
creased rates  higher  than  the  ceiling  for 
increased  rates  annoimced  In  our  Policy 
Statement  for  Texas  District  Nos.  2,  3, 
4,  and  6. 
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As  a  result  of  our  considerable  experi- 
ence with  the  effects  of  favored-nation 
and  price  redetermination  provisions 
upon  Independent  producer  prices,  we 
concluded  that  acceptance  of  settlement 
offers  was  desirable  in  the  public  inter- 
est, appropriate  to  carry  out  the  provi- 
sions of  the  Natural  Gas  Act,  and  bene- 
ficial to  ultimate  consumers,  pipeline 
purchasers  and  independent  producers. 
In  view  of  the  foregoing,  an  adjustment 
to  the  price  level  for  increased  rates  in 
Texas  District  Nos.  2,  3,  4,  and  6,  when 
coupled  with  the  elimination  of  price 
redetermination  provisions  and  favored- 
nation  provisions  in  existing  filed  rate 
schedules  appears  to  he  appropriate. 

Accordingly,  the  Commission's  State- 
ment of  General  Policy  No.  61-1,  issued 
September  28,  1960,  as  amended,  is  here- 
by further  amended  to  provide: 

For  rate  schedules  from  which  favored- 
nation  provision*,  price  redetermination  pro- 
visions, and  periodic  escalation  clauses  have 
been  eliminated,  the  area  price  level  tar  In- 
creased rates  for  natural  gas  sales  by  In- 
dependent producers  In  Texas  District  Noe. 
2,  3,  4,  and  6  Is  15^  per  Mcf  at  14.65  psia. 

For  rate  schedules  from  which  favored- 
nation  and  price  redetermination  provisions 
have  been  eliminated,  the  area  price  level  for 
Increased  rates  for  natural  gas  sales  by  Inde- 
pendent producers  in  Texas  District  Nos. 
2,  3,  4,  and  6  is  14.6  cents  per  Mcf  at  14.65 
psla,  provided,  however,  that  any  escalations 
contained  in  such  rate  schedules  shall  not 
take  effect  prior  to  February  5,  1963,  further 
escalations  shall  not  take  effect  at  less  than 
five-year  Intervals  from  the  effective  date 
of  the  initial  escalation,  and  the  Increase  in 
rate  for  such  escalation  shall  not  exceed  one 
cent  per  Mcf. 

By  the  Commission. 


[seal] 


Joseph  H.  GtrrRmE, 
Secretary. 


|F.R.    Doc.    60-11982;    Filed,   Dec.    27.    1960; 
8:45  ajn.) 


(Docket  No.  CP61-78] 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

December  20,  1960. 

Take  notice  that  on  September  20, 
1960,  as  supplemented  on  November  4. 
1960,  Arkansas  Louisiana  Gas  Company 
(Applicant),  Blatterj'  Building,  Shreve- 
port,  Louisiana,  filed  in  Docket  No.  CP61- 
78  an  application  pm*suant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and 
operation  of  field  facilities  to  enable 
Ai^licant  to  take  into  its  certificated 
transmission  pipeline  system  natural  gas 
which  will  be  purchased  from  producers 
ttiereof  from  time  to  time  during  the 
calendar  year  1961  in  the  general  area 
of  Applicant's  existing  transmission  sys- 
tem at  a  total  cost  not  to  exceed  $6,918,- 
500.  with  no  single  project  to  exceed  a 
cost  of  $500,000,  all  as  more  fully  set 
forth  in  the  application  and  supplement 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  purpose  of  this  "budget-type"  ap- 
plication is  to  augment  applicant's  ability 
to  act  with  reasonable  dispatch  in  con- 
tracting for  and  connecting  to  Its  exist- 
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lug  pipeline  system  new  supplies  of  na- 
tural gas  in  various  producing  areas 
generally  coextensive  with  said  system. 

Applicant  proposes  to  finance  the  cost 
of  the  subject  facilities  from  funds  on 
hand,  from  cash  generated  by  operations 
and  frmn  internal  sources. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regtilations  and 
to  that  end: 

Take  further  notice,  that  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  16  of  the  Natural  Oas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  January 
12. 1961,  at  9:30  ajn.,  e.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441   O  Street  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application : 
Provided,  however.  That  the  Commis- 
sion may,  after  a  non-contested  hearing 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  8  1.30(c)  (1)  or  (2)  of 
the  Commission's  rules  of  practice  and 
procediu-e.    Under  the  procedure  herein 
provided  for,  unless  otherwise  advised 
it  will  bo  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
Protests  or  petttl<ms  to  intervene  may 
be  fUed  with  the  Federal  Power  Commis- 
«rt(m.  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before  Jan- 
uary 10,  1961.    PaUure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  in- 
termediate decision  procedure  in  cases 
where  a  request  therefor  is  made 


NOTICES 

[Docket  No.  E-6a74) 

IOWA  POWER  AND  LIGHT  CO. 
Notice  of  Application 


Joseph  H.  Outride, 
Secretary. 
IP.R.    Doc.   60-11983;    Piled,    Dec.    27.    i960- 
8:46  ajn.  I 


(Docket  No.  0-20032,  etc.  | 

BEN  BOLT  GATHERING  CO.  ET  AL. 
Nolle*  ©f  Postpen«m«nt  of  Hearing 

December  20, 1960. 

Ben  Bolt  Gathering  Company,  Docket 
No.  0^20032;  Associated  OU  &  CJas  Co 
et  al..  Docket  No.  Gh-20058;  Carrl  Oii' 
^erator.  Docket  No.  0-20331;  East 
White  Point  Gathering  Company,  Docket 
No.  O-20355:  Engeo  Gathering  Com- 
pany, Docket  No.  G-20356:  Engeo  OU  & 
Oas  C(»npany,  Operator,  Docket  No  O- 
20367;  Burdette  Graham,  Operator 
Docket  No.  O-20360. 

Upon  consideration  of  the  motion  filed 
December  15,  1960  by  Counsel  for  Asso- 
ciated OU  &  Oas  Co.,  et  al.,  for  postpone- 
ment of  the  hearing  now  scheduled  for 
December  27,  i960  in  the  above-desig- 
nated matters; 

The  hearing  now  scheduled  for  Decem- 
ber 27.  1960  is  hereby  postponed  to  Feb- 
ruary 27.  1961.  at  10:00  ajn.,  e.s.t.,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  O  Sti-eet  NW..  Washington, 

Joseph  H.  Outride, 
Secretary. 
(P.R.   Doc.   60-11984;    FUed.  Dw.   87.   I960! 
8:40  ajn.] 


December  20, 1960. 
Take  notice  that  on  December  13,  1960, 
an  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
203  of  the  Federal  Power  Act  by  Iowa 
Power    and    Light    Company    ("Appli- 
cant"), authorizing  the  sale  of  certain 
of  its  facilities  to  Iowa  Southern  Utilities 
Company  (Iowa  Southern)   and  to  ac- 
quire certain  facilities  from  Iowa  South- 
ern.   Applicant  is  a  public  utility  en- 
gaged in  electric  and  natural  gas  service 
in  the  central  and  southwestern  sections 
of  Iowa  with  its  principal  business  office 
at  Des  Moines,  Iowa.    The  application  is 
for  an  exchange  of  electric  facilities  be- 
tween Applicant  and  Iowa  Southern  with 
a  consideration  of  199.489  to  be  paid  to 
Applicant  by  Iowa  Southern.    Also  cer- 
tain electric  facilities  of  Applicant  which 
are  not  transferred  to  Iowa  Southern 
and  are  no  longer  needed  for  service  to 
Iowa  Southern  will  be  retired.    The  pro- 
posed exchange  is  designed  so  as  to  give 
each  company  ownership  of  the  facilities 
located  in  its  service  area  and  most  di- 
rectly useful  in  serving  its  customers. 
The  exchange  in  no  way  afTects  the  im- 
mediate use  of  any  property,  and  the 
proposed  exchange  does  not  include  all 
of  the  facilities  of  either  of  the  com- 
panies.   The  major  property  items  in- 
volved in  the  exchange  are  as  follows : 

Property  now  owned  by  Iowa  Power 
and  Light  Company  and  proposed  for 
transfer  to  Iowa  Southern  Utilities  Com- 
pany: 

1.  That  portion  of  Newton-Marshall- 
town  115.000  volt  transmission  line 
owned  by  Iowa  Power  and  Light  Com- 
pany. 

2.  Certain  facilities  at  the  Newton 
115.000/46.000  volt  substation. 

3.  The  Newton-Metz  tap  portion  of  the 
Newton-Prairie  City  46,000  volt  trans- 
mission line. 

4.  Certain  metering  facilities  located 
m  the  Chariton  substation,  Creston  plant 
and  Metz  pumping  station. 

Property  now  owned  by  Iowa  Southern 
Utilities  Company  and  proposed  for 
transfer  to  Iowa  Power  and  Light  Com- 
pany: 

1.  The  Prairie  City-Skunk  River  por- 
tion of  the  Prairie  City-Newton  69.000 
volt  transmission  line  including  a  small 
tract  of  land. 

2.  Certain  facilities  in  the  Prairie  City 
69,000  volt  Switching  Station. 

Property  now  owned  by  Iowa  Power 
and  Light  Company  and  proposed  for 
retirement: 

1.  All  remaining  faciUties  located  in 
the  Newton  substation. 

2.  The  Prairie  City-Metz  tap  portion  of 
the  Prairie  City-Newton  46.000  volt 
transmission  line. 

3.  The  remaining  metering  facilities 
owned  in  the  Chariton  substation. 

According  to  the  application,  the  pro- 
posed exchange  will  have  no  effect  upon 
any  contract  for  the  purchase,  sale,  or 
Interchange  of  electric  energy.  Appli- 
cant states  that  the  proposed  exchange 


will  be  in  the  public  interest  by  helping 
each  utility  to  render  more  efficient  serv- 
ice to  its  customers,  giving  each  utility 
ownership  of  the  faciUties  that  it  needs 
to  furnish  adequate,  reliable  service  to 
its  customers.  The  agreement  between 
Applicant  and  Iowa  Southern  to  effect 
the  above-described  exchange  is  dated 
August  23.  1960. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  9th 
day  of  January  1961,  file  with  the  Fed- 
eral Power  Commission.  Washington  25. 
D.C.,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  The  application 
is  on  file  and  available  for  public 
inspection. 

Joseph  H.  Outride, 
Secretary. 

|F.R.    Doc.    60   11985;    Piled,    Dec.    27,    I960; 
8:45  a.m.] 


IDocketNo.  RP61-15I 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  Permitting  Filing  of  Tariff  Sheets 
and  Providing  for  Hearing  on  Pro- 
posed Revised  Tariff  Sheets  and 
Suspension  of  Certqin  Filings;  Cor- 
rection 

December  20, 1960. 
In  the  Order  Permitting  Piling  of 
Tariff  Sheets  and  Providing  For  Hearing 
on  Proposed  Revised  Tariff  Sheets  and 
Suspension  of  Certain  Filings,  issued  De- 
cember 5.  1960  and  published  in  the 
Federal  Register  on  December  10,  1960 
(F.R.  Doc.  60-11498;  25  F.R.  12721): 
At  the  top  of  page  12722  change  "Eighth 
Revised  Sheets  Nos.  70-1  and  79-J"  to 
read  "Eighth  Revised  Sheets  Nos.  79-1 
and  79-J." 

Joseph  H.  Outride. 
Secretary. 

IFR     Doc.    60-11986;    Piled,    Dec.    27,    1960; 
8:45  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATION 
FOR   RELIEF 

December  22, 1960. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CPR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Lonc-and-Short  Haul 


PSA  No.  36815:  Passenger  fares— Erie 
&  St.  Lawrence  Corporation.  Filed  by 
Erie  Si  St.  Lawrence  Cotporation  (No,  3) 
for  Itself.  Involving  fares  for  the  trans- 
portation of  persons  by  water  between 
Port  Newark.  N.J..  and  Jacksonville.  Fla.. 
via  Miami.  Fla. 

Grounds  for  relief:  Operation  through 
higher-rated  intermediate  point. 


Wednesday,  December  28,  1960 

Tariff:    Supplement  2  to  Erie  ft  St. 
Lawrence  Corporation  tariff  I.C.C.  1. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

iFR.    Doc.    60-12035;    Piled,    Dec.   27.    I960; 
8:50  a.m.j 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUeNo.  812-1369] 

AMERICAN  RESEARCH  A  DEVELOP- 
MENT CORP.  AND  TRACERLAB, 
INC. 

Notice  of  Applicction  for  Order 
Exempting  Transactions 

December  20, 1960. 

Notice  is  hereby  given  that  American 
Research  and  Development  Corporation 
("Research"),  a  registered  closed-end 
r.on-diversified  management  investment 
company,  and  Tracerlab.  Incorporated 
("Tiacerlab") ,  a  manufacturing  com- 
pany, have  filed  an  application  pursuant 
to  section  17(b)  of  the  Investment  Com- 
pany Act  of  1940  ("Act") .  requesting  an 
order  exempting  from  the  provisions  of 
section  17(a)  of  the  Act  a  refunding  loan 
by  Research  to  a  wholly  owned  subsidi- 
ary of  Tracerlab  and  the  granting  by 
Tracerlab  to  Research  of  options  to  pur- 
chase common  stock  of  Tiacerlab,  as 
more  fully  described  below. 

Tracerlab  is  a  Massachusetts  coi-pora- 
tion  having  its  principal  place  of  busi- 
ness in  Waltham,  Massachusett.s.  Trac- 
erlab's  business  coiisists  of  the  manufac- 
ture and  sale  of  scientific  and  industrial 
instruments  and  equipment  for  the  uti- 
lizing, detection  and  measurement  of 
radioactivity,  research  and  service  activ- 
ities in  the  field  of  nuclear  physics  and 
chemistry  and.  through  its  wholly  owned 
subsidiary.  Keleket  X-Ray  Coiporation. 
the  manufacture  and  sale  of  X-Ray 
equipment,  accessories  and  supplies. 

Tracerlab  holds  a  note  of  its  wholly 
owned  subsidiary.  Tracerlab  Realty  Inc. 
("TRI"j.  secured  by  a  second  mortgage 
on  the  land  and  building  occupied  by 
Tiacerlab  in  Waltham.  Massachusetts. 
Research  purchased,  pursuant  to  an  or- 
der of  the  Commission  dated  March  27. 
1957  (Investment  Company  Act  Release 
No.  2502)  and  amendment  thereto  dated 
August  8,  1957  (Investment  Company 
Act  Release  No.  2570) .  and  now  holds  a 
25  percent  participation  in  such  second 
mortgage  indebtedness.  Such  second 
mortgage  indebtedness  became  due  on 
September  30,  1960.  and  Research  pro- 
poses to  make  a  refunding  loan  to  TRI 
in  the  full  principal  amount  of  such  un- 
paid indebtedness  which  refunding  loan 
would  extend  the  maturity  of  the  second 
mortgage  indebtedness  to  September  30. 
1966,  and  reduce  the  Interest  rate  thereof 
from  6  percent  to  5  percent  per  annum. 
Such  refunding  note  would  continue  to 
be  secured  by  a  second  mortgage  on 
TRI's  property.  In  order  to  induce  Re- 
search to  take  such  refunding  note,  Re- 
search will  be  granted  options  to  pur- 
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chase  additional  shares  of  Tracerlab 
common  stock.  Research  now  owns 
88,459  shares  of  stock. 

Tracerlab's  plant  in  Waltham.  Mas- 
sachusetts, is  owned  by  TRI  subject  to 
the  following: 

1.  A  first  mortgage  held  by  The  Equi- 
table Life  Assurance  Society  of  the 
United  States  in  an  original  principal 
amount  of  $1,000,000.  of  which  $886,789 
is  now  outstanding. 

2.  The  second  mortgage  indebtedness 
herein  described,  held  by  Tracerlab  in  an 
original  principal  amount  of  $400,000, 
of  which  $324,780  is  now  outstanding! 
Research's  participating  interest  therein 
is  now  $81,195. 

3.  A  long-term  lease  to  Tracerlab, 
payments  under  which  are  stated  to  be 
sufficient  to  service  and  pay  the  first  and 
second  mortgage  indebtedness  except  for 
a  balance  of  $341,459.48  In  connection 
with  the  first  mortgage  Indebtedness  to 
be  paid  on  February  1,  1972. 

Tracerlab  initially  sold  to  Research  a 
25  percent  participating  interest  in  the 
original  second  mortgage  note  and  sec- 
ond mortgage  for  $100,000.  paid  in  cash. 
At  the  same  time  Research  purchased 
25,454  shares  of  Tracerlab's  common 
stock  for  a  price  of  $5.50  per  share. 
These  transactions  were  consummated 
pursuant  to  the  above  mentioned  orders 
of  the  Commission.  In  connection  with 
the  sale  of  the  25  percent  participation 
In  the  second  mortgage  indebtedness  to 
Research,  Tracerlab  entered  into  an 
agreement  with  Research  that  if  Tracer- 
lab did  not  dispose  of  the  entire  second 
mortgage  indebtedness  to  other  inter- 
ests on  or  before  one  year  from  the  date 
of  the  acquisition  by  Research  of  its 
certificate  of  participation.  Tracerlab 
would  cause  the  second  mortgage  in- 
debtedness to  be  modified  so  as  to  make 
it  due  and  payable  in  full  on  or  before 
September  30,  1960.  instead  of  Septem- 
ber  30,  1966.  Such  second  mortgage  in- 
debtedness was  not  so  disposed  of  and 
accordingly,  on  June  30,  1958.  a  new 
.«;econd  mortgage  note  having  a  maturity 
of  September  30,  1960,  was  delivered  by 
TRI  to  Tracerlab,  and  a  new  Certificate 
of  Participation  therein  was  delivered 
by  Tracerlab  to  Research. 

TRI  desires  to  refimd  and  extend  the 
maturity  of  the  second  mortgage  in- 
debtedness for  six  years  to  September 
30.  1966,  and  to  reduce  the  interest  rate 
from  6  percent  to  5  percent.  The  pro- 
posed refunding  by  Research  of  TRI's 
second  mortgage  indebtedness  will  in- 
volve an  increased  investment  of 
$243,584  by  Research  over  the  amount 
of  its  present  participation  in  such  in- 
debtedness. Tracerlab  will  realize  ap- 
proximately $243,584  of  net  proceeds 
thiough  its  receipt  of  payment  of  the 
present  second  mortgage  note  of  TRI 
which  it  holds.  As  further  consideration 
and  as  an  inducement  for  Research  to 
undertake  such  refunding,  Tracerlab 
proposes  to  grant  Research  an  option 
to  purchase  at  any  time  or  times  while 
the  note  is  unpaid  and  for  a  period  of 
thirty  days  thereafter,  up  to  25.000  ad- 
ditional shares  of  Tracerlab  common 
stock  at  an  option  price  of  $11.48  per 
share,  that  price  for  which  certain  shares 
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were  recently  exchanged  and  sold  to  an 
investor  in  Belgium  in  connection  with 
Tracerlab's  acquisition  and  financing  of 
Physique  Industrielle  SJ\. 

The  reasons  stated  in  the  application 
for  Tracerlab's  desire  to  extend  and  re- 
vise the  debt  with  increased  participa- 
tion by  Research,  is  because  payment  of 
Research's  present  25  percent  participa- 
tion in  the  second  mortgage  indebted- 
ness  would   decrease   Tracerlab's   cash 
when  it  has  a  particular  need  to  increase 
its  working  capital.    Research  is  willing 
to  take  the  full  amount  of  such  extended 
and  reWsed  indebtedness  of  TRI  because 
it    believes    the    obligation    to    be    well 
secured  and  because  Research  now  holds 
a  substantial  amount  of  Tracerlab  com- 
mon stock  and  believes  it  Is  in  the  best 
interests  of  Tracerlab  and  its  sharehold- 
ers for  Tracerlab  to  so  Increase  its  work- 
ing capital  at  this  time.    The  property 
is  stated  to  be  well  maintained  and  is 
believed  to  have  a  realizeable  market 
value  substantially  in  excess  of  the  total 
mortgage  indebtedness.    The  application 
also  states  that  Tracerlab's  new  prod- 
ucts have  been  well  received  and  that  the 
financial  position  and  results  of  opera- 
tions of  Tracerlab  and  its  subsidiaries 
have  been  improving  over  the  past  three 
years.    It  is  also  stated  that  operations 
for  the  year  1960  are  expected  to  be 
profitable    assuming    no    extraordinary 
changes  in  general  business  conditions     • 
or  in  the  position  of  TracerljO).    A  net 
profit  of  $55,000  is  shown  for  the  first 
six  months  of  1960. 

Section  17 (a>  of  the  Act.  in  pertinent 
part,  prohibits  an  affiliated  person  of  a 
registered  investment  company  from 
borrowing  money  from  such  registered 
company  and  from  knowingly  selling  its 
securities. 

Under  section  17  ib),  the  Commission 
shaU.  however,  upon  application  grant 
an  order  exempting  proposed  transac- 
tions of  the  Applicant  if  evidence  estab- 
lishes that  the  terms  of  the  proposed' 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable  and 
fair  and  do  not  hivolve  overreaching  on 
the  part  of  any  person  concerned,  that 
the  proposed  transaction  is  consistent 
with  the  policy  of  the  registered  invest- 
ment company  concerned,  and  that  the 
proposed  transaction  is  consistent  with 
the  general  purposes  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Jan- 
uary 3.  1961.  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  rcQuest  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  m- 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Commission  should 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed-  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington  25,  B.C.  At  any  time 
after  such  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  show- 
ing contained  in  said  application  unless 
an  order  for  hearmg  upon  said  applica- 
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tlon  shall  be  Issued  upon  request  or  upon 
the  Commission's  own  motion. 


NOTICES 


By  the  Commission. 

I  SEAL]  Orval  L.  Dubois. 

Secretary. 

(F.R.   Doc.   eO-11005;   Filed.   Dec.   27.   1960; 
8:46  ajn.] 


(FU*  No.  813-1367 1 

DELAWARE  REALTY  AND  INVEST- 
MENT  CO.  AND  CHRISTIANA  SE- 
CURITIES  CO. 

Notic*  of  Filing  of  Application  for 
O  r  d  •  r  Exompting  Transactions 
Botwoon  Affiliates  Incidont  to  a 
Morgor 

December  19, 1960. 
Notice  is  hereby  given  that  Delaware 
Realty  and  Investment  Company  ("Del- 
aware") and  Christiana  Securities  Com- 
pany ("Christiana"),  both  of  which  are 
incorporated  in  the  State  of  Delaware 
and  are  registered  under  the  Investment 
Ccxnpany  Act  of  1940  ("Act")  as  closed- 
end  non-dlversifled  management  invest- 
ment companies,  have  filed  a  joint  appli- 
cation pursuant  to  sections  17(b)  and 
6(c)  of  the  Act  for  an  order  exempting 
from  the  provisions  of  section  17(a)  of 
the  Act  certain  transactions  Incident  to 
"•  a  proposed  merger  of  Delaware  into 
cairistiana.  with  Christiana  as  the  sur- 
viving corporation.  All  interested  per- 
sons are  referred  to  said  application  for 
a  statement  of  the  proposed  transaction 
which  is  summarized  below. 

Delaware  owns  49.000  shares  ( 32.7  per- 
cent) of  the  150,000  outstanding  shares 
of  common  (voting)  stock  of  Christiana. 
Accordingly.  Delaware  presumptively 
controls  Christiana  within  the  meaning 
of  section  2(a)  (9)  of  the  Act,  and  the 
companies  are  affiliated  persons  as  de- 
fined in  secUon  2(a)  (3)  of  the  Act. 

Christiana's  assets  consist  of  cash  and 
securities,  of  which  the  most  important 
holding  is  12.199.200  shares  (26.6  per- 
cent) of  the  outstanding  common  stock 
of  E,  I.  du  Pont  de  Nemours  and  Com- 
pany ("du  Pont").  The  value  of  the 
total  net  assets  of  Christiana  as  of  Sep- 
tanber  30,  1960.  with  investments  re- 
flected at  market  value  on  November  11 
1960.  was  $2,418,263,000,  of  which  98.6 
percoit  was  represented  by  its  holdings 
of  comnuMi  stock  of  du  Pont.  The  re- 
maining security  holdings  of  Christiana 
consist  primarily  of  common  stock  of 
General  Maton  Corporation  which  rep- 
resents i4>prozlmately  1  percent  of  the 
value  of  tiie  assets  of  Christiana. 

Christiana  has  outstanding  150,000 
shares  of  7  percent  cumulative  preferred 
stock,  having  a  liquidation  value  of  $100 
per  share  and  a  redemption  price  of  $120 
per  share,  and  150,000  shares  of  common 
stock.  The  net  asset  value  of  the  cota- 
-  mon  stock  of  Christiana,  based  on  the 
market  value  of  its  portfoUo  as  of  No- 
vonber  11,  1960.  and  after  deducting  its 
outstanding  preferred  stock  at  the  re- 
demption price,  was  $18,001.75  per  share. 
Tlie  bid  jnlce  of  the  common  stock  in  the 
over-the-counter  market  on  November 
11.  I960  was  $13,900  per  share.    There 


are  approximately  3,800  holders  of  Chrls- 
tifuia  common  stock. 

Delaware's  assets  are  represented  by 
cash  and  security  holdings  consisting 
primarily  of  the  above  common  stock  in- 
terest in  Christiana  and  1,217.920  shares 
(2.7  percent)  of  the  outetanding  common 
stock  of  du  Pont.    Its  remaining  assets 
consist  of  43,500  shares  (29  percent)  of 
the  cumulative  preferred  stock  of  Chris- 
tiana, 300,000  shares  (3.56  percent)   of 
the  common  stock  of  Hercules  Powder 
Company      ("Hercules"),     and     16,256 
shares   of    $4.50    cumulative    preferred 
stock  of  du  Pont.    The  value  of  the  total 
net  assets  of  Delaware  as  of  September 
30,  1960,  based  on  the  net  asset  value  of 
its  common  stock  Interest  in  Christiana, 
the  redemption  price  of  its  holdings  of 
Christiana  preferred  stock,  and  the  mar- 
ket value  of  its  other  security  holdings 
on  November  11,  1960,  was  $1,052,225,000. 
Of  this  amount,  74.5  percent  was  rep- 
resented by  its  holdings  of  Christiana 
common  stock  and  22.6  percent  by  its 
holdings   of    du   Pont   common    stock. 
Delaware's    indirect    (through   Christi- 
ana)   and  direct  holdings  in  du  Pont 
represented  more  than  97  percent  of  the 
value  of  the  net  assets  of  Delaware. 

The  outstanding  securities  of  Dela- 
ware consist  of  785.000  shares  of  com- 
mon stock,  held  by  approximately  220 
stockholders.  The  underlying  net  asset 
value  of  such  stock  as  of  November  11. 
1960,  determined  as  above  indicated,  was 
$1,340.41  per  share.  There  is  no  quoted 
market  for  such  common  stock. 

Under  the  proposed  plan  of  merger, 
the  outstanding  common  stock  of  Dela- 
ware will  be  converted  into  such  number 
of  shares  of  common  stock  of  Christiana 
as  determined  by  dividing  the  net  asset 
value  per  share  of  the  Christiana  com- 
mon stock  into  an  amoimt  equal  to  98.5 
percent  of  the  total  underlying  net  asset 
value  of  the  Delaware  common  stock, 
except  that  for  purposes  of  determining 
Delaware's  underlying  net  asset  value 
the  market  value  of  its  holdings  of  Her- 
cules common  stock  will  be  reduced  by 
an  amount  equal  to  one-half  of  the  esti- 
mated expenses  (approximately  IV2  per- 
cent of  the  market  value  of  the  stock) 
and  capital  gains  taxes  that  would  be 
incurred  if  there  were  a  public  sale  of 
the  Hercules  stock.   The  applicants  state 
that  the  adjustment  in  respect  of  the 
Hercules  stock,  which  would  reduce  the 
underlying  net  asset  value  of  the  Dela- 
ware common  stock  as  of  November  11. 
1960,  to  $1,335.99  per  share,  is  appro- 
priate since  it  is  contemplated  that  the 
surviving  corporation  following  the  mer- 
ger will  dispose  of  the  Hercules  stock 
because  of  possible  antitrust  considera- 
tions and  that,  although  the  divestment 
will  probably  be  effected  through  a  vol- 
untary exchange  of  Hercules  stock  for 
outstanding  common  stock  of  the  sur- 
viving corporation,  the  adjustment  re- 
flects reasonable  latitude  to  Christiana 
in  disposing  of  the  Hercules  stock  with- 
out loss  and  also  provides  compensation 
for  the  market  risk  which  Christiana  will 
undertake  up  to  the  time  of  divestment. 
The  conversion  ratios  under  the  plan 
of  merger  will  be  determined  by  the  re- 
spective boards  of  directors  on  the  basis 


of  valuations  made  as  of  the  closest  prac- 
ticable date  to  the  closing  date,  which 
will  be  January  16,  1961,  or  such  later 
date  within  sixty  days  thereafter  as  may 
be  fixed  by  the  boards  of  directors.    On 
the  basis  of  market  values  as  of  Novem- 
ber 11,  1960,  and  giving  effect  to  the 
methods  of  valuation  employed  in  the 
plan,   the   785,000  shai-es  of   Delaware 
common  stock  would  be  converted  into 
64.557    shares    of    Christiana    common 
stock,  with  each  share  of  Delaware  com- 
mon stock  being  converted  into  0.08224 
shares  of  Christiana  common  stock.    On 
the  basis  of  market  values  on  November 
11,  1960,  the  pro  forma  net  asset  value 
of    the    surviving    corporation    would 
amount  to  $16,096.76  per  share,  or  an 
increase  of  0.6  percent  over  the  net  asset 
value  of  the  present  ClirisUana  common 
stock  of  $16,001.75  per  share,  while  the 
pro  forma  net  asset  value  applicable  to 
each  present  share  of  Delaware  common 
stock  would  amount  to  $1,323.77,  or  a 
reduction  of  0.9  percent  from  the  ad- 
justed underlying  net  asset  value  of  the 
Delaware  stock  of  $1,335.99  per  share. 
On  the  basis  of  statements  of  income 
of  the  companies  for  the  year  1959,  net 
income   of  $524.67   applicable  to  each 
share  of  common  stock  of  Christiana 
would  be  increased  to  $525.64  pro  forma 
after  the  merger,  or  an  Increase  of  0.2 
percent;  and  net  Income  of  $40.79  appli- 
cable to  each  present  share  of  Delaware 
common  stock  would  be  increased   to 
$43.23  pro  forma,  or  an  Increase  of  6 
percent. 

All  common  and  preferred  stock  of 
Christiana  owned  by  Delaware  will  be 
canceled  in  the  merger.   All  other  shares 
of  stock  of  Christiana  will  remain  out- 
standing.  Christiana  will  not  issue  frac- 
tional   shares    to   the   stockholders   of 
Delaware.     In  lieu  thereof  Christiana, 
in  its  discretion,  may  adopt  either  of  the 
following    procedures:     (1)    Christiana 
may  issue  scrip  certificates  exchange- 
able until  the  second  anniversary  of  the 
date  of  the  merger  for  common  stock 
when  combined  in  sulBcient  amount  for 
one  full  share  of  stock;  or  (2)  Christiana 
may  afford  each  stockholder  the  oppor- 
tunity for  a  period  of  not  less  than  sixty 
nor  more  than  ninety  days  following 
the  merger  to  consolidate  his  fractional 
interest  into  one  full  share  of  c(»nmon 
stock  by  purchasing  the  additional  frac- 
tional interest  required  or  to  sell  his 
fractional  interest.     Any  scrip  certifi- 
cates or  fractional  Interests  remaining 
after  the  period  for  consolidation  has 
expired  (depending  upon  which  of  the 
foregoing     alternative     procedures     is 
adopted  by  Christiana)  will  be  sold  and 
the  proceeds  held  for  the  persons  entitled 
thereto  for  a  period  of  six  years  from  the 
date  of  the  merger,  after  which  any 
amounts  remaining  unclaimed  will  be- 
come the  property  of  Christiana. 

Under  the  Delaware  Corporation  Law. 
after  approval  of  the  agreement  of 
merger  by  the  respective  boards  of  direc- 
tors of  Delaware  and  Christiana,  the 
affirmative  vote  of  the  holders  of  two- 
thirds  of  the  total  outstanding  shares 
of  each  company  will  be  required,  with 
Christiana's  common  and  preferred  stock 
voting  together  as  a  class.    Any  stock- 
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holder  not  voting  in  favor  of  the  merger 
who  objects  in  writing  within  the  pre- 
scribed time  may  receive  the  appraised 
value  of  his  shares  in  cash. 

The  plan  of  merger  contemplates  that 
shortly  following  the  merger  the  board  of 
directors  of  Christiana,  as  the  sui-viving 
corporation,  will  call  a  meeting  of  stock- 
holders to  vote  on  a  split-up  of  the 
Christiana  stock  on  an  80 -for- 1  basis.  It 
is  also  contemplated  that,  to  effect  the 
divestment  of  the  common  stock  of  Her- 
cules, an  exchange  offer  will  be  made  to 
the  stockholders  of  the  surviving  cor- 
poration to  tender  their  CJhristiana  stock 
for  Hercules  stock  on  the  basis  of  the 
relative  market  values  of  the  two  stocks 
after  discounting  the  Hercules  stock  by 
not  more  than  15  percent  from  its  market 
value. 

The  proposed  plan  of  merger  and  the 
method  of  determining  the  conversion 
ratios  were  developed  on  the  basis  of  a 
detailed  firmncial  study  made  by  Morgan 
Stanley  &  Co.,  an  investment  banking 
firm  which  has  no  affiliation  with  Dela- 
ware or  Christiana.  The  study  concluded 
that  the  merger  would  confer  advantages 
on  the  stockholders  of  both  companies 
and  that  the  terms  of  the  merger  were 
fair  and  reasonable  to  them.  It  deemed 
the  discount  of  1.5  percent  applied  to  the 
adjusted  underlying  net  asset  value  of 
the  Delaware  stock  to  be  justified  pri- 
marily because  of  the  intercorporate  re- 
lationships of  the  two  companies  and 
its  opinion  that  a  portion  of  the  increase 
in  earnings  which  would  become  avail- 
able to  the  shareholders  of  Delaware 
tlirough  the  tax  savings  resulting  from 
a  merger  should  be  made  available  to  the 
shareholders  of  CJhristiana  as  an  induce- 
ment to  them  to  provide  the  requisite 
votes  for  approval  of  the  merger. 

Section  17(a)  of  the  Act  prohibits  an 
aflSliated  person  of  a  registered  invest- 
ment company,  or  an  affiliated  person  of 
such  a  pei-son,  from  selling  to  or  pur- 
chasing from  such  registered  company 
or  any  comp>any  controlled  by  such  reg- 
istered company,  any  security  or  other 
property,  subject  to  certain  exceptions, 
unless  the  Commission  upon  application 
pursuant  to  section  17(b)  grants  an  ex- 
emption from  the  provisions  of  section 
17(a) ,  after  finding  that  the  terms  of  the 
proposed  transaction,  including  the  con- 
sideration to  be  paid,  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned,  that 
the  proposed  ti'ansaction  is  consistent 
with  the  policy  of  each  registered  invest- 
ment company  concerned,  as  recited  in 
its  registration  statement  and  reports 
filed  under  the  Act,  and  is  consistent  with 
the  general  purposes  of  the  Act.  Section 
6(c)  of  the  Act  provides  that  the  Com- 
mission may  conditionally  or  uncondi- 
tionally exempt  any  transaction  or  class 
of  transactions  from  any  provision  of  the 
Act  if  and  to  the  extent  such  exemption 
is  necessary  or  appn^Jriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  pxirposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Janu- 
ary 12,  1961,  submit  to  the  Commission 
in  writing  a  request  for  a  hearing  on  the 
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matter  accompajiled  by  a  statement  as 
to  the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  proposed  to  be  controverted,  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25,  D.C.  At  any  time  after  said 
date,  as  provided  by  Rule  0-5  of  the  rules 
and  regulations  promulgated  imder  the 
Act,  an  order  disposing  of  the  applica- 
tion herein  may  be  issued  by  the  Com- 
mission upon  the  basis  of  the  showing 
contained  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission's  own  motion. 

It  Is  ordered,  That  the  Secretary  of  the 
Commission  sliall  give  notice  of  this  fil- 
ing by  mailing  a  copy  of  this  notice  by 
registered  mail  to  Delaware  and  Christi- 
ana; and  that  applicants  shall  cause  a 
copy  of  this  notice  to  be  mailed  on  or  be- 
fore December  23,  1960.  to  each  stock- 
holder of  Delaware  and  Christiana  at  his 
last  known  address. 

By  the  Commission. 


|SE.\L] 


Orval  L.  DuBois, 
Secretary. 


|PR     Doc.    60  11996;    Piled.    Dec.    27.    1960; 
8:46  a.m.] 


(Pile  No.  812-1356) 

DEVONSHIRE  STREET  FUND,  INC. 

Notice  of  Application  for  Order  of 
Exemption 

December  20, 1960. 

Notice  is  hereby  given  that  Devonshire 
Street  Fund,  Inc.  ("AppUcant"),  of  Bos- 
ton, Massachusetts,  a  Massachusetts 
corporation  and  an  ojien-end,  diversified 
management  investing  c<Mnpany  reg- 
istered under  the  Investment  Company 
Act  of  1940  ("Act"),  has  filed  an  appli- 
cation pursuant  to  section  6(c)  of  the 
Act  for  an  order  of  the  Commission  ex- 
empting Applicant  from  compliance  with 
the  provisions  of  section  14(a)  of  the 
Act. 

Applicant  has  filed  a  registration 
statement  luider  the  Securities  Act  of 
1933,  seeking  registration  of  2,000,000 
shares  of  ccmunon  stock,  $1  par  value, 
to  be  offered  to  investors  in  exchange 
for  such  investors'  securities.  Such  reg- 
istration statement  has  not  as  yet 
become  effective.  The  purpose  of  the 
Fund  is  to  provide  investors  holding 
securities  at  relatively  low  tax  bases  with 
a  means  of  exchanging  such  securities 
for  shares  of  the  Fund,  thereby  obtain- 
ing diversification  without  incurring  any 
Federal  capital  g&ips  tax  liability  at  the 
time  of  such  exchange.  Applicant  in- 
tends to  solicit  deposits  of  securities,  to 
be  held  by  an  escrow  agent  in  safekeep- 
ing for  the  separate  account  of  each  in- 
vestor, for  a  period  of  not  to  exceed  90 
days  after  the  effective  date  of  the  Secu- 
rities Act  registration  statement.  At  all 
times  during  the  solicitation  period,  the 
depositing  investor  will  retain  all  inci- 
dents of  ownership  to  the  securities 
deposited,  with  the  right  to  withdraw 
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such  securities  from  the  deposit  without 
charge. 

The  minimum  deposit  to  be  accepted 
from  any  investor  is  to  be  securities  hav- 
ing a  market  value  of  $15,000.  and  the 
exchange  will  not  be  consummated  unless 
the  market  value  of  the  deposited  securi- 
ties as  at  the  effective  date  of  the  planned 
exchange  aggregates  a  TninimuTTi  of 
$10,000,000.  In  the  event  that  such  value 
is  not  then  realized,  the  deposited  securi- 
ties wil  be  returned  to  investors  without 
charge  to  them.  If  such  value,  deter- 
mined as  at  the  respective  dates  of 
deposits,  is  obtained  upon  the  termina- 
tion of  the  solicitation  period,  a  report 
describing  the  deposited  securities,  in- 
cluding their  current  market  value  and 
their  basis  for  Federal  income  taxation, 
will  be  mailed  to  all  depositing  investors, 
who  will  then  have  the  right  to  withdraw 
any  or  all  of  their  deposited  securities 
for  a  period  of  20  days  from  the  mailing 
of  the  report.  During  this  period  and 
for  a  further  period  of  10  days  there- 
after. Applicant  may  require  any  in- 
vestor to  withdraw  any  or  all  of  his 
deposited  securities,  in  which  event  such 
investor  will  have  the  right  to  withdraw 
any  or  all  of  his  securities  from  Uie 
deposit  for  a  further  period  of  10  days. 
If ,  as  a  result  of  voluntary  withdrawals, 
an  investor's  deposited  securities  are 
reduced  below  the  $15,000  minimum 
value,  then  the  investor  will  be  required 
to  withdraw  his  entire  deposit,  but  such 
requirement  will  not  be  operative  if  such 
reduction  below  the  minimiiTn  la  caused, 
wholly  or  in  part,  by  required  with- 
drawals. All  of  Applicant's  shares  which 
are  issued  in  exchange  for  securities  will 
be  issued  simultaneously  on  the  effective 
date  of  the  exchange. 

Section  14(a)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  shall  make  a  public 
offering  of  its  securities  unless  such  com- 
pany has  a  net  worth  of  at  least  $100,000 
or  unless  provision  is  made  as  a  condi- 
tion of  the  registration  of  its  securities 
under  the  Securities  Act  which,  in  the 
opinion  of  the  Commission,  adequately 
insures  (A)  that,  after  the  effective  date 
of  such  registration  statement,  it  will  not 
issue  any  security  or  receive  any  proceeds 
of  any  subscription  imtil  no  more  than 
25  responsible  persons  have  made  firm 
agreements  to  purchase  securities  in  an 
aggregate  net  amount  which  will  give 
the  company  a  net  worth  of  at  least 
$100,000;  (B)  that  said  amount  will  be 
paid  in  to  such  company  before  sub- 
scriptions will  be  accepted  from  any  per- 
sons in  excess  of  25;  and  (C)  that  ar- 
rangements will  be  made  whereby  any 
amounts  so  paid  in,  plus  any  sales  load, 
will  be  refunded  to  any  subscriber  on 
demand  in  the  event  the  net  proceeds 
so  received  do  not  result  in  the  com- 
pany's having  a  net  worth  of  at  least 
$100,000  within  90  days  after  such  regis- 
tration statement  becomes  ^ective.  Ap- 
plicant's presently  outstanding  capital 
stock  consists  of  three  shares  of  common 
stock  owned  by  the  Fund's  proposed  In- 
vestment adviser,  which  shares  were  pur- 
chased at  a  price  of  $12.50  per  share. 
Applicant  sutxaits  that  under  the  cir- 
cumstances described  the  exemption 
sought  would  be  consistent  with  t^e  pur- 
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poses  Intended  to  be  served  by  section 
14(a). 

SecUon  8(c)  of  the  Act  provides, 
among  other  things,  that  the  Commis- 
sion, by  order  upon  application,  may 
condltlonaUy  or  unconditionally  exempt 
any  person  from  any  provision  or  pro- 
visions of  the  Act  or  of  any  rule  or  regu- 
lation thereimder,  if  and  to  the  extent 
that  such  exemption  Is  necessary  or  ap- 
propriate in  the  public  Interest  and 
consistent  with  the  protection  of  invest- 
ors and  the  purposes  fairly  Intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
January  3.  1961,  at  5:30  pm..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  ^ould 
order  a  hearing  thereon .  Any  such  com  - 
munlcatlon  shoiild  be  addressed:  Secre- 
tary. Securities  and  Exchange  Commis- 
sion. Washington  25,  D.C.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  show- 
ing contained  in  said  application,  unless 
an  order  for  hearing  upon  said  applica- 
tion shall  be  Issued  upon  request  or  upon 
the  Commission's  own  motion. 

By  the  Commission. 

(sBALl  Orval  L.  Dubois, 

Secretary. 

IFJR.   Doc.   60-11997;    Filed.   Dec.   27.    1960; 
8:46  Bjn.j 


(FUe  New.  69-106.  64-229 | 

LYNN  ELECTRIC  CO.  AND  NEW 
ENGLAND  ELECTRIC  SYSTEM 

Notice  of  Filing  and  Order  for  Hear- 
ing; Order  Instituting  Proceedings 

Decxkbsr  20, 1960. 

In  the  matters  of  Lynn  Electric  Com- 
pany and  New  England  Electric  System. 
PUe  No.  59-106;  New  England  Electric 
System,  Pile  No.  54-229. 

I.  Notice  is  hereby  given  that  New  Eng- 
land Electric  System  ("NEES") ,  a  regis- 
tered holding  company,  has  filed  a  plan 
pursuant  to  section  11(e)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  providing  for  the  issue  by  NEES 
of  its  common  stock  in  exchange  for  the 
2.82  percent  publicly-held  common  stock 
of  I^Tin  Electric  Company  ("Lynn") ,  an 
electric  utility  subsidiary  company  of 
NEES.  A  copy  of  the  plan  may  be  ex- 
amined at  the  ofllces  of  this  Commission 
or  is  available,  on  request,  at  the  offices 
of  NEES  (441  Stuart  Street.  Boston  16, 
Massachusetts).  All  interested  persons 
are  referred  to  said  plan  for  a  f uU  state- 
maat  of  the  transactions  and  terms  pro- 
posed therein  which  are  siunmarized  as 
follows: 

NEES  will  issue  40.233  shares  of  its 
common  stock  in  exchange  for  the  pub- 
licly-held common  stock  of  Lynn  at  the 
exchange  ratio  of  2^4  common  shares 
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of  NEES  for  each  share  of  common  stock 
of  Lynn.  No  fractional  shares  will  be 
issued  by  NEES  but,  in  lieu  thereof,  frac- 
tional scrip,  exchangeable  for  whole 
shares,  will  be  delivered  to  the  public- 
holders  of  the  common  stock  of  Lynn 
and.  unless  consolidated,  will  become 
void  five  years  after  the  consummation 
date,  as  defined  in  the  plan. 

The  plan  will  be  consummated  on  a 
date  (called  the  "Consummation  Date") 
which  will  be  the  earliest  practicable 
date  after  the  entry  of  an  order  by  a 
Court  approving  and  enforcing  the  plan 
and  will  be  effective  as  of  a  date  (called 
the  "Effective  Date")  which  will  be  not 
more  than  sixty  (60)  days  prior  to  the 
Consummation  Date.  On  the  Consum- 
mation Date  NEES  will  become  the 
owner  of  all  of  the  shares  of  common 
stock  of  Lynn  and  all  previously  existing 
rights  of  the  public-holders  of  such  com- 
mon stock  will  cease.  On  and  after  such 
Consummation  Date  the  public-holders 
will  be  entitled  to  receive  NEES"  com- 
mon shares  and  fractional  scrip  as  pro- 
vided under  the  plan  (and  any  divi- 
dends that  may  have  been  paid  on  said 
NEES  common  shares  prior  to 
exchange) . 

At  the  end  of  five  (5)  years  from  the 
Consummation  Date  any  common 
shares,  scrip,  and  dividends  held  on  ac- 
count of  unexchanged  shares  of  common 
stock  of  Lynn  shall  irrevocably  belong 
to  NEES  and  the  public-holders  of  such 
stock  will  have  lost  all  rights  with  re- 
spect thereto. 

II.  The  Commission  having  been  ad- 
vised by  its  Division  of  Corporate  Reg- 
ulation ("Division")  that  the  Division, 
pursuant  to  sections  11  (a).  18(a),  and 
18(b)  of  the  Act.  has  made  a  preliminary 
examination  of  the  corporate  structure 
of  Lynn,  and  the  relationship  between 
Lynn  and  the  other  companies  in  the 
NEES  holding  company  system;  and  it 
appearing  to  the  Division  from  such  ex- 
amination that: 

1.  NEES  is  a  voluntary  association 
created  in  1926  in  Massachusetts  by 
Agreement  and  Declaration  of  Trust,  is 
solely  a  holding  company,  and  is  regis- 
tered as  such  under  section  5  of  the  Act. 

2.  As  of  June  30,  1960.  NEES  had  out- 
standing 13.051.590  shares  of  $1  par 
value  common  stock  the  holders  of 
which  are  entitled  to  one  vote  for  each 
share  held  and  are  entitled  to  dividends 
out  of  net  earnings  or  surplus  of  NEES 
when  declared  by  the  board  of  directors. 

3.  NEES  owns  97.18  percent  of  the 
outstanding  shares  of  common  stock  of 
Lynn  and  the  public  owns  2.82  percent 
thereof. 

4.  Lynn  owns  and  operates  facilities 
for  the  generation,  transmission,  dis- 
tribution, and  sale  of  electric  energy. 

5.  As  at  June  30.  1960.  Lynn's  prop- 
erty, plant,  and  equipment  account  was 
stated  on  its  books  at  $21,409,887  and 
such  account  less  reserves  for  de- 
preciation ($7,386,071)  amounted  to 
$14,023,816. 

6.  For  the  twelve  months  ended  June 
30,  1960,  Lynn's  sales  of  electric  energy 
amounted  to  $8,185,893. 

7.  Of  the'  265.087,454  kwh  electric 
energy  generated  (net)  and  purchased 
by  Lynn  in  the  calendar  year  1969,  it 


purchased  137.606,712  kwh  from  New 
England  Power  Company,  and  14,954 
kwh  from  Suburban  Electric  Company, 
both  of  which  are  electric  utility  com- 
panies all  of  the  common  stocks  of  which 
are  owned  by  NEES.  The  balance  of 
Lyim's  electric  energy  requirements 
were  generated  by  itself. 

in.  The  Division  avers  that  the  fore- 
going allegations  establish  or  tend  to 
establish  that  voting  power  is  unfairly 
and  inequitably  distributed  among  the 
security  holders  of  Lynn. 

rv.  It  being  the  duty  of  the  Commis- 
sion pursuant  to  section  11(b)  (2)  of  the 
Act,  to  require  by  order,  after  notice  and 
opportunity  for  hearing,  that  each  regis- 
tered holding  company  and  each  subsid- 
iary company  thereof  take  such  steps  as 
the  Commission  shall  find  necessary  to 
ensure  that  the  corporate  structure  or 
continued  existence  of  any  company  in  a 
holding  company  system  does  not,  among 
other  things,  unfairly  or  inequitably  dis- 
tribute voting  power  among  security 
holders  of  such  holding  company  system- 
and 

The  Commission  being  required  by  the 
provisions  of  section  11(e)  of  the  Act  to 
find,  after  notice  and  opportunity  for 
hearing  and  before  approving  any  plan 
filed  thereunder,  that  such  plan,  as  sub- 
mitted or  as  modified,  is  necessary  to 
effectuate  the  provisions  of  section  11(b) 
and  is  fair  and  equitable  to  the  persons 
affected  thereby;  and 

The  Commission  deeming  it  appropri- 
ate that  notice  be  given  and  a  hearing 
held  for  the  purpose  of  determining  what 
action  should  be  ordered  under  section 
11(b)(2)  and  for  the  purpose  of  ascer- 
taining whether  the  plan  should  be  ap- 
proved ;  and 

It  appearing  that  common  issues  of 
fact  and  law  arise  in  connection  with 
the  plan  and  in  connection  with  issues 
involved  under  section  11  (b)  (2) ,  making 
it  appropriate  that  the  hearing  on  said 
matters  be  consolidated  and  that  NEES 
and  Lynn  should  be  made  parties  to  the 
consolidated  proceeding; 
It  is  hereby  ordered: 
(a»  That  a  proceeding  be,  and  the 
same  hereby  is,  instituted  in  respect  of 
NEES  and  Lynn  pursuant  to  section 
1Kb)  (2)  of  the  Act;  and 

'b)  That  said  proceeding  be.  and  the 
same  hereby  is.  consoUdated  with  the 
proceeding  in  connection  with  the  plan 
of  NEES;  and 

'O  That  NEES  and  Lyrm  be.  and  the 
same  hereby  are.  made  parties  to  said 
consolidated  proceeding ;  and 

(d)  That  NEES  and  Lynn  file  an  an- 
swer or  answers  with  the  Secretary  of 
the  Commission  on  or  before  January 
12.  1961,  to  the  allegations  contained 
m  Parts  U  and  HI  hereof,  in  the  form 
prescribed  by  Rule  25  of  the  rules  and 
regulations  under  the  Act.  Any  of  such 
allegations  which  are  not  denied  or  oth- 
erwise controverted  shall  be  deemed  to 
be  admitted  for  the  purpose  of  these 
proceedings. 

It  is  further  ordered.  That  the  hearing 
in  the  consolidated  proceedings  be  held 
on  the  26th  day  of  January  1961,  at  10:00 
a.m.,  at  the  offices  of  the  Securities 
and  Exchange  Commission,  425  Second 
Street  NW.,  Washington  25.  D.C.  in  such 
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room  as  may  be  designated  on  such  date 
by  the  hearing  room  clerk.  Any  persons 
desiring  to  be  heard  in  connection  with 
these  proceedings  or  proposing  to  inter- 
vene therein  shall  file  with  the  Secretary 
of  the  Commission,  on  or  before  Janu- 
ary 23.  1961.  a  written  request  relative 
thereto  as  provided  in  Rule  9  of  the  Com- 
mission's rules  of  practice. 

It  is  further  ordered.  That  James  G. 
Ewell  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  the  powers 
granted  to  the  Commission  under  section 
18(c)  of  said  Act  and  to  a  hearing  officer 
under  the  Commission's  rules  of  practice. 

The  Division  having  advised  the  Com- 
mission that,  upon  the  basis  of  its  pre- 
liminary examination  of  the  affairs  and 
of  the  corporate  structures  of  NEES  and 
Lynn  and  of  a  preliminary  study  of  said 
plan  of  NEES.  the  following  matters  and 
questions  are  presented  for  consideration 
at  such  hearing  without  prejudice,  how- 
ever, to  the  presentation  of  additional 
matters  and  questions  upon  further 
examination ; 

1.  Whether  the  allegations  contained 
in  Parts  n  and  III  hereof  are  true  and 
correct; 

2.  Whether  the  corporate  structure  of 
Lynn  unfairly  and  inequitably  distributes 
voting  power  among  its  security  holders, 
and,  if  so.  what  steps,  if  any,  are  neces- 
sary and  should  be  required  to  be  taken 
by  NEES  and  Lynn  to  distribute  fairly 
and  equitably  the  voting  power  among 
the  security  holders  of  Lynn; 

3.  Whether  the  plan,  as  submitted  by 
NEES  or  as  it  may  be  modified  or 
amended,  is  necessary  to  effectuate  the 
provisions  of  section  1 1  ( b )  <  2 )  of  the  Act ; 

4.  Whether  the  plan  is  fair  and 
equitable  to  the  persons  affected  thereby; 

5.  Whether,  in  general,  the  trans- 
actions proposed  in  the  plan  satisfy  the 
applicable  provisions  of  the  Act ;  and 

6.  Whether  the  accounting  entries 
proposed  to  be  made  in  connection  with 
the  plan  are  proper  and  in  accord  with 
sound  accounting  principles. 

It  is  further  ordered,  That  at  said  hear- 
ing evidence  shall  be  adduced  with  re- 
spect to  the  foregoing  matters  and 
questions. 

It  is  further  ordered.  That  jurisdiction 
be,  and  it  hereby  is,  reserved  to  separate, 
in  whole  or  in  part,  either  for  hearing 
or  for  disposition  any  issues  or  questions 
which  may  arise  in  these  proceedings  and 
to  take  such  other  action  as  may  appear 
conducive  to  an  orderly,  prompt,  and 
economical  disposition  of  the  matters 
involved. 

It  is  further  ordered,  That  the  Secre- 
tary of  the  Commission  shall  serve 
notice  of  such  hearing  by  mailing  a  copy 
of  this  order  by  registered  mail  to  NEES 
and  Lynn,  to  the  Federal  Power  Com- 
mission, and  to  The  Department  of  Pub- 
lic UtUities  of  Massachusetts  and  that 
said  notice  of  said  hearing  be  given  to 
all  other  interested  persons  by  a  gen- 
eral release  of  the  Commission  and  by 
publication  of  this  orde^*  in  the  Federal 
Register. 


FEDERAL  REGISTER 

It  Is  further  ordered,  That  NEES  mail 
a  copy  of  this  notice  and  order  to  all 
stockholders  of  record  of  Lynn  at  least 
twenty-five  days  prior  to  the  date  here- 
in fixed  as  the  date  for  hearing. 

By  the  Commission. 


[SEALl 


Orval  L.  DuBois, 
Secretary. 


|FR.    Doc.    60-11998:    Piled,    Dec.    27,    1960; 
8:46  a.m.  I 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  THE  EM- 
PLOYMENT OF  LEARNERS  AT  SPE- 
CIAL MINIMUM   RATES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (52  Stat.  1060,  as 
amended,  29  U.S.C.  201  et  seq),  the 
regulations  on  employment  of  learners 
(29  CPR  Part  522),  and  Administrative 
Order  No.  524  (24  F.R.  9274)  the  firms 
listed  in  this  notice  have  been  issued 
special  certificates  authorizing  the  em- 
ployment of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  otherwise  applicable  under  section 
6  of  the  Act.  The  effective  and  expira- 
tion dates,  occupations,  wage  rates,  num- 
ber or  proportion  of  learners,  learning 
periods,  and  the  principal  product  manu- 
factured by  the  employer  for  certificates 
issued  under  general  learner  regulations 
(§  522.1  to  522.11)  are  as  indicated  below. 
Conditions  provided  in  certificates  issued 
under  special  industry  regulations  are  as 
estabUshed  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended) . 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

B.  Bennett  Co.,  Inc..  123  Magazine  Street, 
New  Orleans,  La.;  effective  12-27-60  to 
12-26-61  (work  and  semi-dress  pants,  work 
and  sport  shirts) . 

Bestform  Foundations  of  Wlndber,  Inc., 
21st  Street  and  Stockholm  Avenue,  Wlndber, 
Pa.;  effective  12-9-60  to  12-&-61  (ladies' 
brassieres  and  girdles ) . 

Blue  Bell.  Inc.,  Prentiss  County,  Boonevllle, 
Miss.:  effective  12-17-60  to  12-16-61  (blouses, 
shirts) . 

Cluett,  Peabody  &  Co.,  Inc..  Gilbert,  Minn.; 
effective  12-17-60  to  12-16-61  (collars  for 
first  qu.Tllty  dress  shirts) . 

Cluett.  Peabody  &  Co,  Inc ,  1221  West 
Third  Street.  Williamsport.  Pa.:  effective 
12-8-60  to  12-7-61   (men's  sport  shirts). 

C.  R.  Dix.  Inc.,  7  Augusta  Street,  Green- 
ville. S.C:  effective  12-12-60  to  12-11-61 
(dresses) . 

Prances  Gee  Garment  Co.,  Inc..  Higglns- 
vllle,  Mo.;  effective  12-9-60  to  12-8-61 
(women's  uniforms). 

Kenrose  Manufacturing  Co.,  Inc.,  Radford, 
Va  ;  effective  12-12-80  to  12-ai-61  (wash 
dresses ) . 

Myrna  Mills,  Adamsvllle,  Tenn.;  effective 
12-7-60  to  12-6-61  (men's  and  boys'  sport 
shirts). 

M.  Nirenberg  Sons,  Inc.,  750  Second  Avenue, 
Troy.  N.Y.;  effective  12-16-60  to  12-16-61 
(men's  dress  shirts) . 
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Salant  h  Balant,  Inc.,  Henderson,  Tens.; 
effectlTe  13-13-60  to  12-12-61  (men's  cotton 
work  shirts). 

Stahl-Urban  Co.,  VorXh.  Second  Street, 
Brookhaven,  Miss.;  effective  12-19-40  to 
12-18-61  (men's  and  boys'  work  trousers  and 
sportswear) . 

The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration  dates 
and  the  number  of  learners  authorized 
are  indicated. 

Allee-Berry,  Inc.,  Columbus,  Kans.;  effec- 
tive 12-8-60  to  12-7-61;  10  learners  (Ivy 
style  pants). 

Baldwin  Garment  Co.,  Inc.,  Baldwin,  Oa.; 
effective  12-9-60  to  12-8-61;  10  learners 
(ladies'  blotises) . 

Glenn  Berry  Manufacturers,  Inc.,  Oswego, 
Kans.;  effective  12-10-60  to  19-9-61;  10 
learners  (boys'  dungarees) . 

Irene  Garment  (3o.,  R.  410  East  Diamond 
Avenue,  Hazleton,  Pa.;  effective  12-12-60  to 
12-11-61;  10  learners  (women's  dresses) . 

Kllgore  Mfg.  Cto.,  400  South  Longvlew, 
Kllgore,  Tex.;  effective  12-12-60  to  12-11-61; 
10  learners.  No  learners  may  be  employed  In 
the  production  of  separate  skirts  or  suits 
under  this  certificate  (replacement  certifi- 
cate)  (women's  dresses,  blouses  and  slacks). 

Lake  Butler  Apparel  Co.,  Lake  Butler,  Fla.; 
effective  12-10-60  to  12-9-61;  10  learners 
(men's  walking  shorts) . 

The  Loudoun  Mfg.  Co..  Etamltsburg  Manu- 
facturing Co.  Division,  Emmltfiburg,  Md.; 
effective  12-6-60  to  12-7-61;  10  learners 
(men's  trousers) . 

Nast  Manufacturing  Co.,  231  Oak  Street, 
Bonner  Springs,  Kans.;  effective  12-8-60  to 
12-7-61;  5  learners  (men's  and  women's 
bowling  shirts) . 

Nast  Manufacturing  Co.,  Bdwardsvllle, 
Kans.;  effective  12-8-60  to  12-7-61;  5  learners 
(men's  bowling  shirts) . 

Princess  Kent.  Inc.,  198  Main  Street.  Port 
Kent,  Maine;  effective  12-9-60  to  12-8-61;  10 
learners  (girls'  night  wear) . 

Glove  Industry  Learner  Regulations 
(29  CPR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.60  to  522.66,  as  amended). 

The  Boss  Manufacturing  Co.,  105  Elm 
Street.  Chilllcothe,  Mo.;  effective  13-15-60  to 
12-14-61;  10  percent  of  the  total  number  of 
machine  stitchers  for  normal  labor  turnover 
purposes  ( work  gloves ) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.44,  as  amended). 

Auburn  Hosiery  Mills,  Inc.,  Auburn,  Ky.; 
effective  12-7-60  to  12-6-61;  5  learners  for 
normal  labor  turnover  purposes  (full- 
fashioned  ) . 

Kayser-Roth  Hosiery  Co..  Inc.,  Plttsboro 
Seamless  Knitting  Division.  Plttsboro,  N.C.; 
effective  12-22-60  to  6-21-61;  15  learners  for 
plant  e.xpansion  purposes  (seamless) . 

Knlt-Sox  Knitting  Mills,  Inc.,  11  Eighth 
Street.  S.E.,  Hickory,  N.C.;  effective  12-5-60 
to  12-4-61;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover   purposes    (seamless). 

Royal  Hosiery  Mills,  Inc.,  Yanceyville,  N.C.; 
effective  12-9-60  to  6-8-61;  15  learners  for 
plant  expansion  purposes  (full-fashioned, 
seamless  I . 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CPR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended  • . 

EUwood  Knitting  Mills.  Inc..  1110  Mecklen 
Lane  and  911  Lawrence  Avenue,  EUwood 
City.  Pa.;  effective  12-11-60  to  12-10-61;  6 
percent  of  the  total  number  of  factory  pro- 
duction   workers    for    normal    labor    turn- 
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over    purposes    (men's    and    boys'    knitted 

outerwear). 

Shoe  Industry  Learner  Regulations 
1 29  CFR  522.1  to  522.11,  as  amended,  and 

29  CFR  522.50  to  522.55.  as  amended) . 

Oreenup  Manufacturing  Co..  Oreenup.  HI.; 
effective  13-7-60  to  12-«-61;  10  percent  of 
the  total  namber  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(children's  shoes). 

International  Shoe  Co.,  Batesvllle.  Ark.; 
effective  12-17-60  to  12-16-61;  10  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(children's  stltchdown  shoes). 

International  Shoe  Co.,  West  Plains,  Mo.; 
effective  12-23-60  to  13-21-61;  10  percent  of 
the  total  nimiber  of  factory  production 
workers  for  normal  labor  turnover  piirposes 
(men's  welt  dress  shoes) . 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to 
522.11,  as  amended). 

The  following  learner  certificates  were 
Issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed,  are  as  indicated. 

Carlbe  Staple  Co.,  Calle  Igualdad,  Pajardo, 
PJl.;  effective  11-14-60  to  4-19-61;  16  learn- 
ers for  plant  expansion  purposes  in  the  oc- 
cupations of:  (1)  the  single  occupation  of 
machine  operator,  and  inspector,  each  for  a 
learning  period  of  480  hours  at  the  rates  of 
T5  cents  an  hour  for  the  first  240  honn  and 
88  cents  an  hour  for  the  remaining  240 
hours;  (2)  Inspector-packer  for  a  learning 
period  of  240  hours  at  the  rate  of  75  cents 
an  hour  (Industrial  staples). 

D.W.Q.  IntemaUonal,  Inc.,  Barrio  Rlncon 
Gurabo,  P.R.;  effective  11-28-60  to  5-27-61; 

30  learners  for  plant  expansion  purposes  In 
the  occupations  of:  (1 )  sorting  and  selecting 
for  a  learning  period  of  240  hours  at  the  rata 
of  60  cents  an  hour;  (2)  machine  stripping 
for  a  learning  period  of  160  hours  at  the  rate 
of  65  cents  an  hour  (process  tobacco). 
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Overseas  Sports  Co.,  Inc  ,  Mayaguez,  P.R  : 
effective  n-2lS0  to  11-20-61;  25  learners  for 
n(»inal  labor  turnover  purposes  In  the  oc- 
cupation of  handsewing  of  baseballs  and 
softballs  for  a  learning  period  of  320  hours 
at  the  rates  of  47  cents  an  hour  for  the  first 
160  hours  and  55  cents  an  hour  for  the  re- 
maining 160  hours  (baseballs  and  softballs). 

Overseas  Sports  Co.,  Inc  ,  Mayaguez,  P.R.; 
effective  11-21-60  to  5-20-61;  15  learners  for 
plant  expansion  purposes  in  the  occupation 
of  handsewing  of  baseballs  and  softballs  for 
a  learning  period  of  320  hours  at  the  rates  of 
47  cents  an  hour  for  the  first  160  hours  and 
55  cents  an  hour  for  the  remaining  160  hours 
(baseballs  and  softballs). 

Paradise  Manufacturing,  Inc..  Gurabo, 
P.R.;  effective  11-16-60  to  5-1-61:  25  learners 
for  plant  expansion  purposes  In  the  occupa- 
tion of  sewing  machine  operators  for  a  learn- 
ing period  of  480  hours  at  the  rates  of  70 
cents  an  hour  for  the  first  320  hours  and  78 
cents  an  hour  for  the  remaining  160  hours 
(supplemental  certificate)    (brassieres). 

Playtex  Carlbe,  Inc.,  Dorado,  PR.;  effective 
12-5-60  to  6-^^-61;  180  learners  for  plant  ex- 
pansion purposes  in  the  occupation  of  sewing 
machine  operators  for  a  learning  period  of 
480  hours  at  the  rates  of  70  cents  an  hour  for 
the  first  320  hours  and  78  cents  an  hour  for 
the  remaining  160  hours  (braseleres) . 

Porto  Corp..  Division  "A-,  Utuado,  PR.; 
effective  11-15-60  to  11-14-61;  10  learners 
for  normal  labor  turnover  purposes  In  the 
occupations  of:  (1)  sewing  machine  oper- 
ators for  a  learning  period  of  480  hours  at  the 
rates  of  57  cents  an  hour  for  the  first  240 
hours  and  66  cents  an  hour  for  the  remain- 
ing 240  hours;  (2)  final  inspection  of  fully 
assembled  garments  for  a  learning  period  of 
160  hours  at  the  rate  of  57  cents  an  hour 
(men's  and  boys'  T-shirts). 

Porto  Corp..  Division  "A",  Utuado  P  R  • 
effective  11-15-60  to  5-14-61;  44  learners  for 
plant  expansion  purposes  in  the  occupations 
of:  (1)  sewing  machine  operators  for  a 
learning  period  of  480  hours  at  the  rates  of 
57  cents  an  hour  for  the  first  240  hours  and 
66  cents  an  hour  for  the  remaining  240  hours; 
(2)  final  Inspection  of  fully  assembled  gar- 
ments for  a  learning  period  of  160  hours  at 
the  rate  of  57  cents  an  hour  (men's  and  bovs' 
T-shirts ). 


Porto  Corp.,  Division  "B",  Arecibo,  PR.; 
effective  11-15-60  to  11-14-61;  5  learners  for 
normal  labor  turnover  purposes  In  the  occu- 
pations of:  (1)  sewing  machine  operators 
for  a  learning  period  of  480  hours  at  the  rates 
of  57  cents  an  hour  for  the  first  240  hours 
and  66  cents  an  hour  for  the  remaining  240 
hours;  (2)  final  inspection  of  fully  assembled 
garments  for  a  learning  period  of  160  hours 
at  the  rate  of  57  cents  an  hour  (men's 
athletic  shirts). 

Porto  Corp.,  Division  "B",  Arecibo,  P.R.; 
effective  11-15-60  to  5-14-61;  25  learners  for 
plant  expansion  puri>oses  in  the  occupations 
of :  ( 1 )  sewing  machine  operators  for  a  learn- 
ing period  of  480  hours  at  the  rates  of  57 
cents  an  hour  for  the  first  240  hours  and  66 
cents  an  hour  for  the  remaining  240  hours; 
(2)  final  Inspection  of  fully  assembled  gai- 
ments  for  a  learning  period  of  160  hovirs  at 
the  rate  of  57  cents  an  hour  (men's  athletic 
shirts). 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at 
subminimum  rates  is  necessary  in  order 
to  prevent  curtailment  of  opportunities 
for  employment,  and  that  experienced 
workers  for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annulled  or  withdrawn,  as  Indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister pursuant  to  the  provisions  of  29 
CFR  522.9. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  December  1960. 

Robert  Q.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[F.R.   Doc.   60-11904;    Piled.  Dec.   27.   1960; 
8:46  a.m.] 
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Title  41— PUBLIC  CONTRACTS 

Chapter  50 — Division  of  Public  Con- 
tracts, Department  of  Labor 

PART  50-204— SAFETY  AND  HEALTH 
STANDARDS  FOR  FEDERAL  SUPPLY 
CONTRACTS 

The  Walsh-Healey  Public  Contracts 
Act  (49  Stat.  2036,  41  U.S.C.  35  et  seq.) 
requires  that  contracts  entered  Into  by 
any  agency  of  the  United  States  for  the 
manufacture  or  furnishing  of  materials, 
supplies,  articles,  and  equipment  in  any 
amount  exceeding  $10,000  must  contain, 
among  other  provisions,  a  stipulation 
that  no  "part  of  such  contract  will  be 
performed  nor  will  any  of  the  materials, 
supplies,  articles,  or  equipment  to  be 
manufactured  or  furnished  under  said 
contract  be  manufactured  or  fabricated 
In  any  plants,  factories,  buildings  or 
surroundings  or  under  working  condi- 
tions which  are  unsanitary  or  hazardous 
or  dangerous  to  the  health  and  safety 
of  employees  engaged  In  the  performance 
of  said  contract". 

A  single  standard  of  safety  and  health 
conditions  is  thus  required  for  all  work 
subject  to  the  Act.  An  objective  descrip- 
tion of  the  working  conditions  encoun- 
tered, established  by  a  preponderance  of 
the  reliable,  probative,  and  substantial 
evidence,  is.  of  course,  essential  to  the 
administrative  application  of  this  stand- 
ard. A  second  question  which  must  be 
resolved  is  whether  conditions  of  the 
type  described  are  "unsanitary  or  haz- 
ardous or  dangerous  to  the  health  or 
safety  of  employees".  This  is  a  question 
of  fact.  For  assistance  In  its  resolution, 
the  act  provides  a  special  rule  of  evi- 
dence: "Compliance  with  the  safety, 
sanitary,  and  factoi-y  inspection  laws  of 
the  State  In  which  the  work  or  part 
thereof  is  to  be  performed  shall  be 
prima-facie  evidence  of  compliance  with 
this  subsection." 

The  statutory  provision  concerning 
"prima-facie  evidence"  does  not  purport 
to  take  the  place  of  the  uniform  national 
."standard.  It  has  application  only  to 
i.s.sues  which  require  evidence.  In  the 
absence  of  opposing  evidence,  it  author- 
izes resolution  of  such  issues  compatibly 
with  the  prima-facie  evidence.  Also, 
nUes  concerning  prima-facie  evidence 
obviously  have  no  application  in  situa- 
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tlons  where  evidence  is  not  required. 
Where,  therefore,  the  common  experi- 
ence of  men  is  all  that  is  needed  to  lead 
a  rational  and  prudent  person  to  the 
conclusion  that  certain  conditions  of  em- 
ployment are  incompatible  with  the 
safety  and  health  of  employees,  no  de- 
fense is  provided  by  the  statutory 
"prima-facie  evidence"  rule  merely  be- 
cause such  conditions  may  not  be  spe- 
cifically prohibited  in  the  State  safety, 
sanitary,  and  factory  inspection  laws, 
or  the  regulations  hereby  proposed. 
Neither  is  it  necessary  to  call  a  witness 
to  testify  concerning  the  hazardous 
nature  of  such  conditions. 

The  statutory  rule  of  "prima-facie  evi- 
dence" was  not  designed  to  deter  the 
Secretary  of  Labor  from  diligent  inquiry 
even  beyond  the  safety,  sanitary,  and 
factory  inspection  laws  of  the  several 
states  to  discover  more  directly  what 
are  the  "working  conditions  which  are 
unsanitary  or  habardous  or  dangerous 
to  the  health  and  safety  of  employees." 
This  is  demonstrated  by  the  provisions 
in  sections  4  and  5  of  the  Act.  directing 
the  Secretary  to  administer  it  and  au- 
thorizing him  to  appoint  experts,  make 
investigations,  hold  hearings,  compel  the 
production  of  evidence,  and  make  find- 
ings of  fact.  Accordingly,  following  en- 
actment of  the  Act,  experts  were  ap- 
pointed and  their  testimony  used  in  the 
administrative  enforcement  proceedings 
conducted  under  section  5  of  the  Act. 
Differences  of  opinion  over  what  condi- 
tions of  employment  fail  to  meet  the 
statutory  standard  have  thus  been  re- 
solved with  the  assistance  of  expert  testi- 
mony on  a  case-by-case  basis  in  nearly 
a  quarter  of  a  centiu-y  of  hearings  and 
findings  under  the  Act.  These  have  been 
conducted  in  accordance  with  sections 
5.  7,  and  8  of  the  Administrative  Pro- 
cedure Act  since  its  enactment. 

The  hazardous  characteristic  of  a  par- 
ticular working  condition,  is,  of  course, 
the  likelihood  that  it  will  cause  Illness, 
or  injury  In  the  employment  situation. 
This  characteristic  is  not  always  im- 
mediately apparent.  Causative  analysis 
of  injury  frequency  rates  In  industry  has 
shed  much  light  on  the  Importance  of 
certain  precautions  not  fully  appreciated 
by  those  responsible  for  the  operation 
of  Industrial  establishments.  The  De- 
partment's discovery  and  evaluation  of 
these  hazards  and  the  development  of 


the  regulations  herein  promulgated  has 
relied  quite  extensively  on  the  outstand- 
ing contributions  of  the  private  and  pub- 
lic organizations  which  are  generally  ac- 
cepted as  preeminent  in  this  field. 
Among  these  are  the  publications  of 
American  Standards  Association,  Inc., 
American  Society  of  Mechanical  Engi- 
neers, National  Fire  Protection  Associa- 
tion, National  Board  of  Fire  Underwrit- 
ers, the  Public  Health  Service  of  the 
United  States  Department  of  Health. 
Education,  and  Welfare,  the  Bureau  of 
Mines  of  the  United  States  Dei>artment 
of  the  Interior,  and  the  Atomic  Energy 
Commission. 

Section  7(d)  of  the  Administrative 
Procedure  Act  recognizes  that,  even  in 
the  most  formal  type  of  administrative 
adjudications,  agency  decision  may  rest 
on  "official  notice  of  a  material  fact  not 
appearing  in  the  evidence  in  the  record," 
but  It  requires  that  "any  party  shall  on 
timely  request  be  afforded  an  oppor- 
tunity to  show  the  contrary".  The  At- 
torney General's  Manual  on  the  Admin- 
istrative Procedure  Act  points  out  (p.  80) 
that  this  authority  "extends  properly 
to  all  matters  as  to  which  the  agency 
by  reason  of  its  functions  is  presumed 
to  be  expert,  such  as  technical  or  scien- 
tific facts  within  Its  specialized  knowl- 
edge. Cf.  H.R.  Rep.  p.  38  (Sen.  Doc. 
p.  272).  •  •  •  The  matters  thus 
noticed  become  a  part  of  the  record 
and.  imless  successfully  controverted, 
furnish  the  same  basis  for  findings  of 
fact  as  does  'evidence'  in  the  usual 
sense." 

The  hazardous  characteristics  of  many 
working  conditions,  thus  being  facts  of 
a  "technical  or  scientific"  nature,  and 
having  come  within  the  Department's 
"specialized  knowledge"  by  reason  of  Its 
experience,  proof  of  them  in  administra- 
tive adjudications  by  official  notice  is 
appropriate.  The  facts  declared  in  these 
regulations  are  soundly  based  in  the  ex- 
perience of  the  Department  and  in  the 
experience  of  outstanding  public  and 
private  experts  in  their  specialized  di- 
visions of  the  field  of  health  and  safety 
engineering.  The  regulations  herewith 
promulgated  extend,  however,  into  areas 
in  which  reasonable  men  may  differ. 
Any  party  to  an  administrative  adjudi- 
cation who  is  adversely  affected  by  them 
will,  therefore,  have  the  opportunity  to 
contest  them  by  presenting  the  issue  In 
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his  responsive  pleading  and  Introducing 
such  evidence  as  he  will  be  able  to  muster 
for  consideration  at  his  hearing. 

Publication  of  standards  which  will 
underline  the  enforcement  policy  of  the 
agency  which  administers  the  Walsh- 
Healey  PabUc  Contracts  Act  will  promote 
observance  of  the  safety  and  health  re- 
quirements by  curtailing  uncertain^  on 
the  part  of  those  whose  duty  It  is  to  com- 
ply. Such  publication  will  permit  the 
administrative  adjudication  of  many 
safety  and  health  cases  without  the 
necessity  of  calling  an  expert  witness  to 
the  place  of  hearing  to  testify  to  the  haz- 
ardous nature  of  the  working  conditions 
denoimced  In  the  regulations.  Except 
in  cases  where  a  party  gives  notice  of  In- 
tent to  challenge  the  safety  standards 
expressed  in  the  regulation  at  hearing, 
as  provided  in  the  regiilatlons  herein 
promulgated,  this  element  of  possible 
controversy,  and  occasion  ot  possible 
variety  in  decision,  will  be  eliminated. 
These  are  the  considerations  which 
prompt  this  use  of  the  authority  ex- 
pressed in  section  4  of  the  Walsh-Healey 
Public  Contracts  Act  to  make  "such  rules 
and  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act." 

Radiation  standards  for  Inclusion  In 
the  regulations  herein  promulgated  as 
amendments  are  current^  being  drafted. 
They  will  aiH>ly  the  recommendations 
of  the  Federal  Radiation  Council  ap- 
proved by  the  President  for  the  guidance 
of  federal  agencies  May  13, 1960  (25  F.R. 
4402). 

As  these  regulations  are  rules  of  agency 
procedure  or  practice  delineating  facts 
which  win  be  ofBclally  noticed  in  en- 
forcement proceedings  under  section  6 
of  the  Act.  notice  ol  proposed  rule  mak- 
ing and  public  i»t>ceedings  in  their  adop- 
tion are  not  required  by  subsections  4 
(a)  and  (b)  of  the  Administrative 
Procedure  Act. 

In  acc<»rdance  with  section  4  of  the 
Administrative  Procedure  Act  (60  Stat. 
238,  5  U.S.C.  1003) ,  therefore,  and  under 
the  authority  of  sectlcm  4  of  the  Walsh- 
Healey  Public  Contracts  Act  (49  Stat. 
2038, 41  U.S.C.  38) .  elTecUve  30  days  after 
publication  in  the  Fsdsral  Register,  a 
new  Part  50-204  Safety  and  Health 
Standards  for  Federal  Supply  Contracts, 
is  hereby  added  to  41  CFR,  Chapter  50. 


RULES  AND  REGULATIONS 

OtTAUXNo  or  ORN-Sn>sD  PLooas, 
Plaitoucs  and  RxniWATi 


SO-204.1 


Soop*  AMD  Application 
Scope  and  appUcatlon. 


BmunNOs  AND  Appurtenances 

50-204.a        BuUdings. 
50-304J        Ficon. 
60-204.4        Building  egress. 

Staihwats  OB  Steps 

6O-204.9        Stair  width  of  treads  and  height 

of  risen. 
50-204.10      Stairway  maintenance. 
50-304.11      Treads. 
50-204.12      Stalrtray  raUlngs  and  handrails. 

OuAaDiNO  OP  Flooh  Openings 
AND  n.ooc  Holes 

60-204.17  Stairway  floor  openings. 

60-304.18  Ladderway  floor  openings. 

50-204.19  Hatchway  and  chute  floor. 

60-204.20  Floor  hole. 


50-204.25      Open-sided  floor  and  platform. 
60-204.26      Runway,  guarding. 

RixuNOtk  AMD  acAaai 

50-204.27      Standard  raUlng. 
80-304.28      Stair  railing. 
50-204.28      Strength  of  standard  railing  and 
stair  railing. 

Elevators 

50-204.34  Elevator  Inspection. 

50-204.35  Holstways. 

60-204.36  Under  car  safety  device. 

50-204.37  Hatch  limit  controls. 

Illumination 

50-204.42       Mlnlmiun  standards. 

Laddeks 

50-204.47      Construction  and  use  of  portable 

ladders. 
50-204.48      Ralls  of  portable  ladders. 
50-204.49      Painting  of  wooden  ladders. 
50-204.50       Stepladders. 
50-204.51       FUed  ladders. 

Aisles  and  Passagewats 

50-204.58      Maintenance. 
50-204.57       Aisle  widths. 

Material  Storage 

50-204.62  Height. 

50-204.63  Small  articles. 

60-204.64  Pipe  and  other  long  stock. 

50-204.85  Hazardous  chemicals. 

50-204.66  Oases  in  cyllndere. 

Outdoor  Storaci 

50-204.71  Aisle  spacing. 

50-204.72  Housekeeping. 

50-204.73  Drainage. 

50-204.74  Clearance  signs. 

50-204.75  Derail  and  bumper  blocks. 

50-204.76  TJtifllc  control  signs. 

50-204.77  Open  pita,  tanks,  vats,  ditches, 
etc. 

Flammable  Liquids 

50-204.82  Sources  of  ignition. 

50-204.83  Vegetation  removal. 

50-204.84  Housekeeping. 

50-204.85  Electrical  llghUng. 

60-204.88  Ventilation. 

60-204.87  Refuse  storage. 

60-304.88  Open  flame  devices  prohibited. 

50-204.89  Bonding  and  grounding. 

50-204.90  Relief  vents. 

50-204.91  Storage  In  other  than  flammable 

storage  buildings. 

50-204.92  Safety  containers. 

Paints  and  Painting 

50-204.97  Storage  of  paints,  varnishes. 
lacquers,  thinners,  etc. 

50-204.08      Storage  locations. 

50-204.99  Storage  of  flammable  paint  ma- 
terials In  opened  containers. 

60-204.100  Palnt-solled  clothing  and  drop 
cloth. 

50-204.101  Housekeeping:  paint  scrapings 
and  paint  saturated  contain- 
ers. 

50-204.102  Ventilation  of  harmful  sub- 
stances. 

50-204.103     Ventilation  of  flammable  vapors. 

50-304.104  Smc^lng  or  open  flames  pro- 
hibited. 

50-204.105    Electrical  equipment. 

50-204.106    Electric  motors. 

50-204.107    Enclosure  drfvlng   belts. 

50-204.108  Storage  of  combustible  and 
flammable  cleaning  materials. 

Fire  Previtntion 

60-204.113     Equipment,  general. 
50-204.114     First  aid  flre  fighting  extinguish- 
ers, general  rules. 
60-204.115    Classification  of  extlngulshen. 


Prxssure  Vessels 

60-204.120    Bollen. 

60-204.131     Steam    oooken,    digesters,    glue 

pots,  etc. 
50-304.132    Unflrsd  presBur*  vessels. 

Tools  and  Equipment 

80-304.137  Maintenance. 

60-204.128  Portable  electric  power  tools. 

60-304.129  Portable  pneumatic  tools. 

80-204.130  Cables,  ropes,  and  chains. 

Ventilation  and  PROTEC?noN  in 
Welding  and  Cuitino 

50-204.135    Welding  and  cutting  In  confined 

si>ace6. 
50-204.136     Ventilation  in  confined  spaces. 
50-204.137    Mechanical  ventilation.    • 
50-204.138    Welding   and   cutting   Involving 

metals  of  toxic  significance. 
50-204.139    Protection  to  other  employees. 
50-204.140    Inert-gas-metal  arc  welding. 
50-204.141     General  welding  and  cutting. 

Electrical  Equipment 

50-204.148     General  plant  wiring. 

Mechanical  Powra  Transmission  Apparatus 

50-204.153    Flywheels. 

60-204.154    Cranks  and  connecting  rods. 

50-204.155  Tall  rods  or  extension  piston 
rods. 

60-204.156    Governor  balls. 

50-204 . 1 57    Shafting  Installation. 

50-204.158    Guarding  horizontal  shafting. 

50-204.159  Guarding  vertical  and  Inclined 
shafting. 

60-204.160    Projecting  shaft  ends. 

60-204.161  Power -transmission  apparatus 
located  In  basements. 

50-204.162     Pulleys. 

50-304.163  Horizontal  belts,  ropes  and  chain 
drives. 

60-204.164  Overhead  chain  and  link  belt 
drives. 

50-204.165    Vertical  and  inclined  belts. 

50-204.166    Vertical  belts. 

50-204.167    Cone-pulley  belts. 

60-204.168     Gears. 

60-204 . 1 69     Sprockets  and  chains . 

50-204.170    Openings  for  oiling. 

50-204.171     Friction  drives. 

60-204.172  Keys,  set  screws,  and  other  pro- 
jections. 

60-204.173     Collars. 

50-204.174     Couplings. 

Guard  Standards  for  Mechanical  Power 
Transmission 

50-204.179     Materials. 

50-204.180    Disk,  shield,  and  "U"  guards. 

60-204.181     Approved  materials. 

50-204.182     Wood  guards. 

50-204.183     Guards  for  horizontal  overhead 

belts. 
50-204  184    Guards  for  horizontal  overhead 

rope  and  chain  drives. 
50-204.185     Guard  rails  and  toe  boards. 
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50-204.190  Lathes  and  automatic  screw  ma- 
chines. 

50-204.191  Drill  presses. 

50-204.192  Planers  and  shapers  (metal) . 

50-204.193  Shears. 

50-204.194  Guillotine  cutters,  power-driven. 

50-204.195  Power  presses. 

50-204.196  Foot  and  hand  presses. 

50-204.197  Other  power-press  safety  devices. 

50-204.198  Platen  presses. 

50-204.199  Abrasive  wheels. 

50-204.200  Revolving  drums  and  cyllnden. 

50-204.201  Fans. 

Woodworking  Machinert 

50-204.208     Circular  table  saws. 
50-204.209     Swing  and  sliding  cut-oCT  saws. 
50-204.210     Inverted     swing     cut-off     saw* 

(Jump  saws). 
60-204.211     Radial  saws. 
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50-204.213    Portable  circular  saws. 
60-204.213    Band  saws  and  band  resaws. 
50-204.214    Jointers. 
50-204.215    Wood  shapers,  hand-feed  panel 

raisera  and  similar  machines. 
50-204.216    Planing,   molding,  sticking   and 

matching  machines. 
60  204.217    Sanding  machines. 

Housekeeping 

60  204.229  General. 

60-204.230  Floors. 

60-204.231  Flammable  materials. 

50-204.232  Tools  and  other  materials. 

50-204.233  Receptacles  for  waste  disposal. 

50-204.234  Sweeping  and  refuse  removal. 

Toilet  Facilities  and  Wash  Rooms 

60-204.239  Separate  toilet  for  each  sex. 

50-204.240  Location. 

50-204.241  Water  closets. 

50-204.242  Construction  of  toilet  rooms. 

50-204.243  Chemical  closets  and  privies. 

50-204.244  Washing  facilities. 

50-204.245  Change  rooms. 

60-204.248  Retiring  rooms  for  women. 

Lunch  Rooms  and  food  Handuno 

50-204.261    Location. 
80-204.262    Waste  food  disposal. 
60-204.263    Presence  of  toxic  materials. 


60-304.268 
60-204.269 


DtiNKiNO  Water 

Potable  water. 
Non-potable  water. 

Medical  Services 


60-204.264    Medical  services. 

En  Protection 

60-204.289    General  requirement. 
60-204.270    Pint-aid  for  chemical  burns. 

Environmental  Conditions 

60-204.276    Toxic  gases,  vapors,  fumes,  dust 

and  mists. 
60-204.276    Threshold  limit  values. 

Ventilation 

60-204.288    General  ventilation  and  temper- 
ature requirement. 
60-204.289    Local  exhaust  ventilation. 

Noise 

60-204.298    Noise. 

Personal  Protective  Equipment 

60-204.308    Personal  protective  equipment. 

Mining 

60-204.800    Federal  Mine  Safety  Code. 

AuTHORrrr:  i|  60-204.1  to  60-204.300  Is- 
sued under  sec.  4,  49  Stat.  3038,  41  U.S.C.  88. 
Interpret  or  apply  sec.  1,  49  Stat.  2036,  41 
U.S.C.  86. 

§  50-204.1      Scope  and  application. 

(a)  The  Walsh-Healey  Public  Con- 
tracts Act  (40  Stat.  2036,  41  U.S.C.  35 
et  seq.)  requires  that  contracts  entered 
Into  by  any  agency  of  the  United  States 
for  the  manufacture  or  furnishing  of 
materials,  supplies,  articles,  and  equip- 
ment In  any  amount  exceeding  $10,000 
must  contain,  among  other  provisions,  a 
stipulation  that  "No  part  of  such  con- 
tract will  be  performed  nor  will  any  of 
the  materials,  supplies,  articles,  or  equip- 
ment to  be  manufactured  or  furnished 
under  said  contract  be  manufactured  or 
fabricated  in  any  plants,  factories,  build- 
ings or  surroundings  or  imder  working 
conditions  which  are  unsanitary  or  haz- 
ardous or  dangerous  to  the  health  and 
safety  of  employees  engaged  In  the  per- 
formance of  the  contract."  This  Part 
50-204  of  this  chapter  expresses  certain 
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minimum  safety  and  health  standards 
which  will  be  applied  In  the  administra- 
tion and  enforcement  of  the  Act,  In- 
cluding proceedings  under  its  section  B 
and  41  C?PR  Part  50-203,  Subpart  A,  to 
determine  whether  particular  contracts 
subject  to  the  Act  are  being,  or  have 
been,  performed  In  compliance  with  Its 
safety  and  health  requirements. 

(b)  In  all  administrative,  enforce- 
ment, and  investigative  proceedings  con- 
ducted by  the  United  States  Department 
of  Labor  under  the  Act.  official  notice 
will  be  taken  of  the  fact  that  failure  to 
comply  with  the  requirements  expressed 
in  this  Part  50-204  of  this  chapter  results 
in  working  conditions  which  are  "unsan- 
itary or  hazardous  to  employees"  within 
the  meaning  of  section  1(e)  of  the  Act, 
and  contracts  incorporating  the  stipula- 
tion It  requires. 

(c)  In  formal  enforcement  proceed- 
ings under  section  5  of  the  Act,  respond- 
ents will  be  permitted  to  demonstrate, 
by  reliable,  substantial,  and  probative 
evidence,  that  their  failure  to  comply 
with  the  requirements  expressed  In  Part 
50-204  of  this  chapter  did  not  result  In 
working  conditions  which  were  "unsani- 
tary or  hazardous  or  dangerous  to  em- 
ployees," but  only  if  the  answer  to  the 
complaint,  filed  under  41  CFR  50-203.3, 
makes  express  allegation  to  that  effect, 
identifying    the    particular    code    unit 
challenged  and  setting  out  the  factual 
basis  for  the  challenge.    In  the  event 
such  issue  is  drawn,  and  reliable,  sub- 
stantial, and  probative  evidence  Is  Intro- 
duced In  support  of  the  challenge,  the 
pertinent  portions  of  the  publications  of 
the    American    Standards    Association, 
Inc.,  American  Society  of  Mechanical 
Engineers.  National  Plre  Protection  As- 
sociation, National  Board  of  Fire  Under- 
writers, the  Public  Health  Service  of  the 
United  States  Etepartment  of  Health, 
Education,  and  Welfare,  the  Bureau  of 
Mines  of  the  United  States  Department 
of  the  Interior,  and  the  Atomic  Energy 
Commission  will  be  considered,  together 
with  any  other  evidence  that  may  be  ad- 
duced in  support  of  the  regulation,  on 
the  issue  whether  the  preponderance  of 
the  reliable,  substantial,  and  probative 
evidence  supports   a   finding   that   the 
working  conditions  prohibited  in  the  reg- 
ulation are  unsanitary  or  hazardous  or 
dangerous  to  the  health  and  safety  of 
employees. 

(d)  The  standards  expressed  in  Part 
50-204  of  this  chapter  are  for  applica- 
tion to  ordinary  employment  situations, 
and  do  not  preclude  proof  or  recogni- 
tion of  the  necessity  of  higher  standards 
for  employment  situations  of  extraor- 
dinary hazard.  Neither  do  the  standards 
expressed  in  this  Part  50-204  of  this 
chapter  purport  to  describe  all  of  the 
working  conditions  which  are  unsani- 
tary or  hazardous  or  dangerous  to  the 
health  and  safety  of  employees.  Other 
working  conditions  may  be  foimd  to  be 
unsanitary  or  hazardous  op  dangerous  to 
the  health  and  safety  of  employees  on 
evidence  to  that  effect,  or  without  such 
evidence,  where  such  unsanitary  or 
hazardous  or  dangerous  characteristic 
should  be  apparent  to  a  rational  and 
prudent  person  of  common  experience. 
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(e)  Compliance  with  the  standards 
expressed  In  Part  50-204  of  this  ch£«)ter 
will  not  relieve  anyone  from  any  obliga- 
tion to  comply  with  any  more  strict 
standard  stemming  from  any  other 
source  whatsoever. 

Buildings  and  Appurtenances 

§  50-204.2     Buildings. 

Buildings  and  all  appurtenances  there- 
to, including  bridges,  towers,  balconies, 
runways,  and  platforms,  shall  be  struc- 
turally safe  to  prevent  collapse. 

§  50-204.3     Floors. 

<&)  No  floor  or  platform  shall  be  so 
loaded  as  to  have  a  factor  of  safety  of 
less  than  four.  That  is,  the  weight 
placed  upon  a  floor  or  platform  shall 
not  exceed  one-fourth  of  the  breaking 
strength  of  the  platform  or  floor. 

(b)  Floors,  other  than  those  resting 
directly  on  solid  groimd,  when  used  for 
heavy  storage  shall  be  clearly  posted  to 
show  maximum  safe  floor  loads. 

(c)  All  floor  surfaces  shall  be  kept 
clean  and  dry  and  maintained  in  a 
smooth  (free  from  holes  or  projections 
that  might  cause  tripping  and  reason- 
ably nonslippery)  condition. 

(d)  Where  the  type  of  operation  ne- 
cessitates working  on  floor  areas  which 
would  be  otherwise  wet  or  slippery,  such 
areas  shall  be  covered  with  mats,  gratee. 
cleats,  or  other  high  friction  floor 
coverings. 

(e)  Safe  means  of  access,  suited  to 
conditions,  shall  be  provided  to  every 
overhead  point  to  which  employees  are 
called  upon  to  go  in  connection  with  their 
employment. 

§  50—204.4     Building  egress. 

(a)  Exits.  Not  less  than  two  means 
of  egress  (other  than  ladders  or  eleva- 
tors) as  remote  from  each  other  as 
possible.  shsLll  be  provided  on  every  floor, 
including  basements  and  cellars  of  every 
building  or  section  where  persons  are 
employed.  On  the  street  floor  at  least 
one  of  these  shall  be  a  door  leading  di- 
rectly outside  the  building,  and  the  other 
may  be  a  door  leading  outside  the 
building,  or  a  standard  horizontal  exit. 
On  upper  floors  and  basements,  one  exit 
shall  be  an  enclosed  stairway  or  smoke- 
proof  tower  and  the  other  or  others  may 
be  inside  stairways  or  horizontal  exits 
or  flre  escape  stairs. 

(b)  Exit  doors.  Doors  shall  swing  in 
the  direction  of  exit  and  open  in  such 
a  marmer  as  not  to  obstruct  passage- 
ways or  corridors  used  as  ways  of  egress. 
No  chairs  or  seats,  fixtures,  chutes,  ma- 
terials, or  equipment  shall  block  or  in 
suiy  way  jeopardize  the  use  of  ways  and 
means  provided  for  egress.  All  exit 
doors  and  windows  used  as  means  of 
egress  in  case  of  fire  or  panic  shall  be 
so  arranged  as  always  to  be  opened 
readily  from  the  Inside.  Locks  on  doors 
and  windows,  if  provided,  shall  not  re- 
quire the  use  of  a  key  to  open. 

(c)  Exit  signs.  All  exits  or  means  of 
egress  shall  be  provided  with  a  sign  hav- 
ing on  it  the  word  "EXIT"  which  shall 
be  in  letters  at  least  flve  Ihches  In  height 
and  plainly  indicate  to  persons  within 
the  building  the  location  of  such  egress. 
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Dtrectional  signs  to  the  means  of 
egress  should  be  provided  where 
necessary. 

Stairways  ob  Steps 

§  50-204.9     Suir   width   of   treads   and 
height  of  riacrs. 

There  shall  be  no  variation  in  the 
width  of  treads  and  height  of  risers  in 
any  flight.  Where  variation  In  heights 
of  risers  in  different  flights  is  necessary 
on  account  of  varying  story  heights,  such 
variations  shall  not  exceed  ^ia  inch.  All 
treads  shall  be  at  least  10  inches  wide. 

§  50-204.10     Stairway  maintenance. 

Every  stairway  or  step  shall  be  main- 
tained in  good  repair,  free  from  protrud- 
ing bolts,  screws,  nails,  dirt,  or  slippery 
conditions,  and  no  storage  shall  be  per- 
mitted on  stairways. 

§  50-204.11     Treads. 

Treads  shall  be  renewed  when  the  sur- 
face, Including  the  nosing,  shows  wear  to 
the  extent  of  V*  inch  or  more.  All  metal 
treads  shall  have  a  surface  which  will 
reasonably  prevent  slipping. 

§  50—204.12     Stairway  railings  and  hand- 
rails. 

Every  flight  of  stairs  having  four  or 
more  risers  shall  be  equipped  with  a  stair 
railing  or  handrails  constructed  to  con- 
form to  the  requirements  of  sections 
50-204.28  and  50-204.29  under  the  fol- 
lowing conditions: 

(a)  On  stairways  of  width  less  than 
44  Inches  and  having  both  sides  en- 
closed— at  least  one  handrail  on  the 
right  side  descending. 

(b)  On  stairways  of  width  less  than 
44  inches  and  having  one  side  open — at 
least  one  stair  railing  that  shall  be  on 
the  open  side. 

(c)  On  stairways  of  width  less  than 
44  inches  and  having  both  sides  open — 
one  stair  railing  on  each  side. 

(d)  On  stairways  of  width  44  Inches 
or  more  but  less  than  88  inches^-one 
handrail  on  each  enclosed  side  and  one 
stair  railing  on  each  open  side. 

(e)  On  stairways  88  inches  or  more 
in  width— one  hazidrail  on  each  enclosed 
side,  one  stair  railing  on  each  open  side 
and  one  intermediate  stair  railing  lo- 
cated approximately  midway  of  the 
width. 

(f)  Winding  stairs  shall  be  equipped 
with  a  handrail  so  offset  as  to  prevent 
walking  on  any  portions  of  the  treads 
having  width  less  than  6  Inches. 

Guarding  of  Plooe  Openings  and 
Floor  Holes 

§  50-204.17     Stairway  floor  openings. 

A  railing  constructed  to  conform  to  the 
requirements  of  sections  50-204.28  and 
50-204.29  shall  be  provided  on  all  exposed 
sides  of  stairway  floor  openings  (except 
at  entrance  to  stairway) .  Standard  toe 
boards  shall  be  provided  also,  except  in 
stair  towers. 

§  50-204.18     Ladderway  floor  openings. 

Every  ladderway  floor  opening  shall 
be  guiurded  by  a  standard  railing  with 
standard  toe  board  on  all  exposed  sides, 
except  at  entrance  to  opening. 
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8  50-204.19     Hatchway  and  chute  floor. 

Every  hatchway  and  chute  floor  open- 
ing shall  be  guarded  either  by : 

(a)  Hinged  floor-opening  cover  of 
standard  strength  and  construction 
equipped  with  railing  constructed  in  ac- 
cordance with  sections  50-204.27  and 
50-204.29  so  as  to  leave  no  exposed  side. 
When  the  opening  is  not  in  use  the  cover 
shall  be  closed. 

(b)  A  removable  railing  with  toe 
boards  on  not  more  than  two  sides  of  the 
opening  and  permanent  railings  with  toe 
boards  on  all  other  exposed  sides  both 
constructed  in  accordance  with  sections 
50-204.27  and  50-204.29.  The  removable 
railings  shall  be  kept  in  place  when  the 
opening  is  not  in  use. 

(c)  Where  operating  conditions  neces- 
sitate the  feeding  of  material  into  any 
hatchway  or  chute  opening  from  all 
sides,  the  guarding  requirements  will  be 
satisfied  if  bars,  chains,  or  other  ade- 
quate protection  is  provided  to  prevent  a 
person  from  falling  through  the  opening. 

§  50-204.20     Floor  hole. 

Every  floor  hole  except  those  described 
in  sections  50-204.17,  50-204.18.  50-204.19 
shall  be  guarded  either  by: 

(a)  A  railing  constructed  in  conform- 
ance with  the  requirement  in  sections 
50-204.27  and  50-204.29  with  standard 
toe  board  on  all  exposed  sides ;  or 

(b)  A  floor  opening  cover,  hinged  in 
place.  While  the  cover  is  open,  floor 
holes  shall  be  constantly  attended  by 
someone  or  shall  be  protected  by  a  port- 
able enclosing  railing. 

Guarding  of  Open-Sided  Floors.  Plat- 
forms AND  Runways 

§  50-204.25      Open-Mded  floor  and  plat- 
form. 

(a)  Every  open-sided  floor  shall  be 
guarded  by  a  railing  constructed  in  ac- 
cordance with  sections  50-204.27  and  50- 
204.29  on  all  open  sides  5  feet  or  more 
above  the  adjacent  floor  or  ground  level, 
except  where  there  is  entrance  to  a  ramp, 
stairway  or  flxed  ladder.  The  railing 
shall  be  provided  with  a  toe  board 
wherever,  beneath  the  open  sides, 

(1)  Persons  can  pass, 

(2)  There  is  moving  machinery,  or 

(3)  There  is  equipment  with  which 
falling  materials  could  create  a  hazard. 

(b)  The  intermediate  railing  and  toe 
board  required  by  sections  50-204.27  and 
50-204.29  may  be  omitted  where  ma- 
terials have  to  be  regularly  passed  over 
the  edge  of  the  floor  (as  in  lumber  stor- 
age > ,  or  where  the  railing  Is  set  back  12 
inches  or  more  from  the  edge. 

(c)  The  entire  railing  may  be  tempo- 
rarily removed  from  particular  sections 
of  open-sided  floors  where  regular  oper- 
ating conditions  make  a  peimanent  rail- 
ing wholly  Impracticable. 

§  50—204.26      Runway   guurdin^;. 

Every  runway  shall  be  guarded  by  a 
railing  constructed  in  accordance  with 
sections  50-204.27  and  50-204.29  on  all 
open  sides  5  feet  or  more  above  floor  or 
ground  level  Wherever  tools,  machine 
parts  or  materials  are  likely  to  be  used  on 
the  nmway.  a  toe  board  shall  also  be 
provided  on  each  exp>osed  side. 


^a)  Runways,  used  exclusively  for 
special  purposes  (such  as  oiling,  shafting 
or  fllling  tank  cars) ,  may  have  the  rail- 
ing on  one  side  omitted  where  operating 
conditions  necessitate  such  omission, 
providing  there  is  no  falling  hazard.  , 

Railings  and  Guards 

§  30-204.27      Standard  railing. 

A  standard  railing  shall  consist  of  top 
rail,  intermediate  rail  and  posts,  having 
a  vertical  height  of  42  inches  from  upper 
surface  of  top  rail  to  floor,  platform,  nm- 
way or  ramp  level.  The  top  rail  shall 
be  smooth  surfaced  throughout  the 
length  of  the  railing.  The  intermediate 
rail  shall  be  approximately  halfway  be- 
tween the  top  rail  and  floor,  platform, 
runway  or  ramp.  The  ends  of  the  rails 
shall  not  overhang  the  terminal  posts 
except  where  such  overhang  does  not 
constitute  a  projection  hazard. 

§  50-204.28     Stair  railing. 

A  stair  railing  shall  be  of  constiuction 
similar  to  a  standard  railing  but  the 
vertical  height  shall  be  not  more  than 
34  inches  nor  less  than  30  inches  from 
upper  surface  of  top  rail  to  surface  of 
tread  in  line  with  face  of  riser  at  forward 
edge  of  tread. 

(a)  Intermediate  rails  shall  not  be 
required  where  stah'ways  are  22  inches  or 
less  in  width. 

§  30-204.29    Strength  of  standard  railing 
and   stair  railing. 

The  strength  of  standard  railings  and 
stair  railings  under  different  types  of 
construction  is  specified  as  follows: 

<a)  Wood  railing:  For  wood  railings, 
the  posts  shall  be  of  at  least  2  inch  by 
4  inch  stock  spaced  not  to  exceed  8  feet  ; 
the  top  rails  shall  be  of  at  least  2  inch 
by  4  inch  stock  or  of  two  right  angle 
pieces  of  at  least  1  inch  by  4  inch  stock 
and  the  intermediate  rails  shall  be  of  at 
least  2  inch  by  2  inch  stock  or  of  at  least 
1  Inch  by  4  inch  stock. 

(b)  Pipe  railing:  For  pipe  railings,  the 
posts  and  top  rails  shall  be  metal  pipe 
of  at  least  1 V^  Inches  Inside  diameter  and 
the  intermediate  rails  shall  be  metal  pipe 
of  at  least  1  inch  inside  diameter.  The 
spacing  of  posts  shall  not  exceed  8  feet. 

(c)  Structural  metal  railings:  For 
structural  metal  railings,  the  posts  and 
top  rails  shall  be  angle  iron  of  at  least 
U2  inches  by  I'a  inches  by  •''■le  inch  or 
other  structural  shapes  of  equivalent 
bending  strength;  and  the  intermediate 
rails  shall  be  angle  iron  of  at  least  IV4 
inches  by  1  ^4  inches  by  Va  inch  or  other 
structural  shapes  of  equivalent  bending 
strength.  The  spacing  of  posts  shall  not 
exceed  8  feet. 

(d)  Anchor  posts:  The  anchoring  of 
posts  and  framing  of  members  for  rail- 
ings of  all  types  shall  be  of  such  con- 
sti-uction  that  the  completed  structure 
shall  be  capable  of  withstanding  a  load 
of  at  least  200  pounds  applied  in  any 
direction  at  any  point  of  the  top  rail. 

<e)  Toe  board:  A  toe  board  shall  be 
4  inches  in  vertical  height  from  top  edge 
to  the  level  of  the  floor,  platform,  run- 
way, or  ramp.  It  shall  be  securely  fas- 
tened in  place  and  with  not  more  than  ^4 
inch  clearance  above  floor  level.  It  may 
be   made   of   any  substantial   material 
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either  solid  or  with  openings  not  over  1 
inch  in  length. 

Elevators 

§  .30—204.34      Elevator  in.ipection. 

Elevator  inspection  by  a  competent 
elevator  inspection  service  or  mainte- 
nance contract  on  an  annual  basis  wall  be 
acceptable  as  evidence  of  satisfactory 
installation  and  maintenance. 

ij  .30-204.33     Hoislwavs. 

All  hoistway  openings  at  the  floor  level 
to  the  elevator  shall  be  protected  by 
doors  or  gates  either  manually  or  me- 
chanically operated,  and  interlocked 
with  the  elevator  control  so  that  it  is 
impossible  to  start  the  elevator  until  the 
door  or  gate  is  locked  in  the  closed  posi- 
tion, and  also  so  that  it  is  impossible  to 
open  the  door  or  gate  when  the  car  is 
not  at  the  landing. 

§  30—204.36      Under  car  >aft>ly  do  ice. 

All  elevators  other  than  hydraulic  ele- 
vators shall  be  equipped  with  an  under 
car  safety  device  operated  by  speed  gov- 
ernor control  that  will  hold  the  elevator 
in  case  of  cable  failure  or  over  speeding. 

§  50-204.37      Hatch  limit  controls. 

All  types  of  elevators  .shall  be  equipped 
with  upper  and  lower  travel  limit  de- 
vices that  will  nonnally  bring  the  car  to 
rest  at  either  terminal,  and  a  final  limit 
switch  that  will  prevent  the  movement 
in  either  direction  if  opened  by  the  car 
as  the  result  of  excessive  over  travel  in 
either  direction. 

Illumination 

§  30—204.42      Minimum  standard:*. 

(a)  Illumination  shall  be  provided  and 
distributed  to  all  working  areas  as  re- 
quired in  these  regulations. 

(b)  Seeing  tasks  requiring  discrimina- 
tion of  fine  detaU  under  conditions  of 
fair  contrast  and  where  the  nature  of  the 
work  is  very  exacting  and  prolonged 
shall  be  provided  with  a  minimum  of  100 
foot-candles  of  illumination. 

(c)  Seeing  tasks  requiring  discrimina- 
tion of  detail  over  prolonged  periods  of 
time  and  under  conditions  of  moderate 
contrast  shall  be  provided  with  a  mini- 
mum of  50  foot-candles  of  illumination. 

(d)  Seeing  tasks  requiring  moderate 
discrimination  of  detail  over  intermit- 
tent periods  of  time  and  under  conditions 
of  normal  contrast  shall  be  provided  with 
a  minimum  of  30  foot-candles  of 
illumination. 

(e)  Casual  seeing  tasks  not  involving 
discrimination  of  fine  detail  shall  be  pro- 
vided with  a  minimum  of  10  foot-candles 
of  illumination. 

(f)  Rough  seeing  tasks  not  requir- 
ing critical  seeing  shall  be  provided 
with  a  minimum  of  5  foot-candles  of 
illumination 

Ladders 

§  50-204.47     Con.struction    and    u^e    of 
portable  ladders. 

Portable  ladders  shall  be  substantially 
built,  set  level  and  well  secured. 

§  30-204.48     Rails  of  portable  ladders. 

Rails  of  portable  ladders  shall  always 
project  at  least  three  feet  above  work- 
ing level  and  shall  be  of  sound  material. 
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§  50-204.49    Painting  of  wooden  ladders. 

Wooden  ladders  shall  not  be  painted, 
as  painting  covers  up  defects.  Linseed 
oil  or  oil  stain  shall  be  used  instead. 

§  50-204.50     Stepladders. 

All  stepladders  shall  be  provided  with 
an  automatic  locking  device  or  spreader 
of  not  more  than  40  degrees  to  hold  the 
front  and  back  sections  in  open  position. 

§  .30-204.31      Fixed  ladders. 

^a)  Rest  platforms:  If  fixed  ladders 
are  used  to  ascend  to  heights  exceeding 
30  feet,  a  landing  or  rest  platform  shall 
be  provided  for  each  30  feet  or  fraction 
thereof  unless  the  ladder  is  provided  with 
safety  cages. 

(b)  Rails:  Rails  of  fixed  ladders  to 
landings  shall  extend  a  distance  of  at 
least  3  feet  above  the  landing. 

*  c )  Rungs :  The  rungs  may  be  omitted 
above  the  landing.  Where  an  employee 
must  step  a  greater  distance  than  14 
inches  from  the  ladder  to  roof,  tank, 
hoist,  etc.,  a  landing  shall  be  provided. 

(d)  Guard  rails:  All  fixed  ladder 
landings  shall  be  equipped  with  a  stand- 
ard guard  rail  and  toe  boards,  so  ar- 
ranged as  to  give  the  safest  possible  ac- 
cess to  the  ladder.  Such  platforms  shall 
not  be  less  than  24  inches  in  width. 

Aisles  and  Passageways 

S  .}()-204.56      Maintenance. 

Permanent  aisles  and  passageways 
shall  be  kept  clear  and  in  good  repair, 
with  no  obstructions  across  or  in  aisles 
that  might  cause  tripping.  Where,  due 
to  lack  of  proper  identification,  aisles 
and  passageways  are  likely  to  become 
hazardous,  they  shall  be  clearly  defined 
by  painted  lines,  curbings,  or  other 
methods  of  marking. 

§  50-204.37     Aisle  widths. 

Where  industrial  trucks  are  in  custom- 
ary use,  one-way  traflBc  aisles  shall  be  at 
least  2  feet  wider  than  the  widest  vehicle. 
Two-way  aisles  shall  be  at  least  3  feet 
wider  than  twice  the  width  of  the  widest 
vehicle. 

Material  Storage 

§  .30-204.62     Height. 

(a)  All  material  in  bags,  containers,  or 
bundles,  stored  in  tiers,  shall  be  stacked, 
blocked,  interlocked,  and  limited  in 
height  so  that  it  is  stable,  so  that  it  is 
secure  against  sliding  or  collapse. 

(b)  Where  automatic  sprinkler  pro- 
tection is  provided,  clearance  of  at  least 
18  inches  shall  be  maintained  between 
the  tops  of  materials  and  the  underside 
of  lowest  beams  or  other  overhead 
structures.  Where  reliance  is  placed  on 
hose  streams,  clearance  of  at  least  3 
feet  shall  be  maintained  between  the 
tops  of  piles  and  the  underside  of  the 
lowest  beams,  girders,  or  other  obstruc- 
tions which  restrict  the  play  of  hose 
streams  over  the  material. 

§  50-204.63      Small  articles. 

Small  articles  shall  be  stored  in  con- 
tainers suitaUe  to  the  material,  such  a.s 
small  cans  or  trays  that  can  be  stacked. 
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§  50-204.(>4      Pipe  and  other  long  slock. 

Pipe  and  other  long  stock  shall  be 
stored  in  suitable  racks  or  blocked  to 
prevent  spreading  or  rolling.  Projecting 
ends  shall  be  protected  by  location,  rail- 
ings, or  barriers. 

§  30—204.63      Hazardous   chemicals. 

Hazardous  chemicals  shall  be  distinc- 
tively marked  to  indicate  their  nature 
and  stored  in  containers  or  locations 
suitable  to  the  material. 

§  30—204.66      Gases  in  cylinders. 

<a  I  Cylinders  shall  be  supported  in  an 
upright  position  so  as  to  prevent  them 
from  falling  or  rolling. 

ib»  Cylinders  shall  be  kept  away 
from  exce.«5sive  heat,  such  as  the  direct 
rays  of  the  sun. 

(c>  Cylinders  shall  be  stored  away 
from  combustible  materials. 

(d)  Empty  cylinders  shall  be  plainly 
marked  "EMPTY,"  and  the  valves  shall 
be  closed.  The  empty  cylinders  shall  be 
segregated  from  the  full  cylinders  and 
returned  to  the  supplier  as  soon  as 
practicable. 

(e)  Valve  covers  shall  be  kept  in  place 
at  all  times  when  the  cylinder  is  not  in 
use. 

Outdoor  Storage 

§  .30-201.71       Aisle   spacing. 

Aisles  shall  be  maintained  between 
piles,  between  buildings,  and  between 
piles  and  the  boundary  of  the  storage 
site.  Aisles  shall  be  wide  so  as  to  reduce 
the  danger  of  spread  of  fire  from  pile  to 
pile  and  to  permit  ready  access  for  flre 
fighting  or  emergency  removal  of 
material. 

§  30—204.72      Housekeeping. 

The  entire  storage  site  shall  be  kept 
free  from  unnecessary  accumulations  of 
combustible  materials.  Weeds  and  grass 
shall  be  kept  do^^n  and  the  area  kept 
clean. 

§  50-204.73      Drainage. 

Proper  drainage  shall  be  provided. 

§30—204.74      Clearance   signs. 

Clearance  signs  to  warn  of  clearance 
limits  shall  be  provided. 

§  30-204.73      Derail  and  bumper  blo<-ks. 

Derail  and  bumper  blocks  shall  be  pro- 
vided on  spur  tracks. 

§  30-204.76      Traffic  control  signs. 

Traffic  control  signs  to  warn  pedes- 
trian, vehicular,  and  railroad  traffic  shall 
be  provided. 

§  50-204.77      Open     pits,     tanks,     vats, 
ditches,   etc. 

Covers  or  guard  rails  shall  be  provided 
to  protect  all  open  pits,  tanks,  vats, 
ditches,  etc.  near  which  people  are 
regularly  employed. 

Flammable  Liquids 

§  .30-20  4.82      .Sourceis  of  ignition. 

All  sources  of  ignition  shall  be  pro- 
hibited in  areas  where  flammable  liquids 
are  stored,  handled,  and  processed. 
Suitable  wammg  and  "No  Smoking" 
signs  shall  be  posted  in  all  such  areas. 
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§  SO -204.83      Vegetation  removal. 

The  areas  where  flammable  liquids 
are  stored,  handled,  or  processed  shall 
be  left  clear  of  rubbish,  brush,  long 
grass,  or  other  combustible  material  at 
all  times. 

§  30-204.84     HounekeepinfE. 

Accumulations  of  flammable  liquids  on 
floors,  walls,  and  other  surfaces,  are  pro- 
hibited. All  spills  of  flammable  liquids 
shall  be  cleaned  up  immediately. 

§  3r-204.8.'>      Electrical   iightinfc. 

Electrical  lighting  shall  be  the  only 
means  used  for  artiflcial  illumination  in 
areas  where  flammable  liquids,  vapors, 
fumes,  dust,  or  gases  are  present.  All 
electrical  equipment  and  installations 
shall  be  of  the  explosion  proof  type. 

§  50-204.86     Ventilation. 

All  buildings,  rooms  and  compart- 
ments where  flammable  liquids  are 
stored,  processed,  or  used  shall  be  prop- 
erly ventilated  to  prevent  accimiulation 
of  flammable  vapors. 

§  50-204.87      Refuse  storage. 

In  buildings,  shops,  or  rooms  where 
flammable  liquids  are  handled  or  stored, 
a  self-closing  metal  refuse  can  shall  be 
provided  and  maintained  in  good  condi- 
tion. 

§  50—204.88     Open    flame    devices    pro- 
hibited. 

Open  flame  heating  devices  shall  not 
be  used  in  areas  where  flammable  liquids 
are  present. 

§  50-204.89      Bonding  and  grounding. 

Storage  tanks  and  systems  shall  be 
electrically  bonded  and  grounded. 

§50-204.90      Relief  vents.. 

Storage  tanks  shall  be  equipped  with 
proper  relief  vents.  Tank  vents  shall 
not  be  located  close  to  open  flames, 
stacks,  heating  apparatus,  or  any  other 
source  of  Ignition.  Vent  screens  shall 
not  be  painted. 

§  50-204.91      Storage  in  other  than  flam- 
mable storage  buildings. 

A  ventilated  steel  cabinet  or  a  cabinet 
lined  with  noncombustible  material  shall 
be  provided  for  the  storage  of  more  than 
a  total  of  10  gallons  of  flammable  liquids 
in  buildings  used  for  other  than 
storage.  Not  more  than  a  total  of  50 
gallons  shall  be  stored  in  any  one 
cabinet,  nor  shall  any  individual  con- 
tainer exceed  5  gallon  capacity  in  such 
a  cabinet.  Containers  must  be  of  metal 
and  kept  tightly  closed.  Storage  in 
drums  of  over  50  gallons  of  flammable 
liquids  shall  be  outside  the  work  room. 

§  50-204.92      Safety  containers. 

Handling  of  all  flammable  liquids  by 
hand  containers  shall  be  in  approved 
type  safety  containers  substantially  con- 
structed to  avoid  the  danger  of  leakage 
and  designed  to  minimize  the  likelihood 
of  spilling. 

Paints  and  Painting 

§  50-204.97      Storage  of  paints,  varnish- 
es, lacquers,  thinners,  etc. 

Packages  containing  paints,  varnishes, 
lacquers,    thinners,    or    other    volatile 
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materials  shall  be  kept  tightly  closed 
when  not  in  actual  use. 

§  50-204.98      Storage   locations. 

Sealed  containers  of  paints,  varnishes, 
lacquers,  thinners,  and  other  flammable 
paint  materials,  shall  be  kept  in  a  well- 
ventilated  location,  free  from  excessive 
heat,  smoke,  sparks,  flame,  or  direct  rays 
of  the  sun. 

§  .>0   204.99      Storage  of  flunimublo  paint 
niaterial«  in  opened  ront;iincr<«. 

Flammable  paint  materials,  when  in 
excess  of  10  gallons  and  not  exceeding 
50  gallons,  shall  be  stored  in  a  ventilated 
steel  cabinet,  or  a  cabinet  lined  with 
noncombustible  material.  Containers 
shall  be  kept  tightly  closed  when  not  in 
use. 

§  .>0-204.100      Painl-^oilc.l   (lothinp  and 
drop   clotli. 

Paint-soiled  clothing  and  drop  cloths, 
when  not  in  use,  shall  be  stored  in  well- 
ventilated  steel  cabinets. 

§  50-204.101      Housekeeping. 

Paint  scrapings  and  paint  saturated 
debris  shall  be  removed  from  the  prem- 
ises daily. 

§  .'50-204.102      Ventilation     of     harmful 
.■substances. 

Ventilation  adequate  to  reduce  the 
concentration  of  harmful  substances  In 
the  atmosphere  shall  be  provided,  as 
referred  to  in  section  50-204.86. 

§  50-204.103      Ventilation  of  flammable 
vapors. 

Ventilation  adequate  to  prevent  the 
accumulation  of  flammable  vapors  to 
hazardous  levels  of  concentration  shall 
be  provided  in  all  areas  where  spray 
painting,  dipping  or  similar  processes 
are  performed, 

§  30—204.104      Smoking  or  open   flames 
prohibited. 

No  smoking,  open  flame,  exposed 
flame  heating  elements,  or  other  sources 
of  ignition  of  any  kind  shall  be  per- 
mitted in  areas  or  rooms  where  spray 
painting,  paint  dipping  or  similar  proc- 
esses are  done. 

§  30-204.105      Electrical   equipment. 

When  electric  lights,  switches,  or  elec- 
trical equipment  are  necessary  where  in- 
door spray  painting,  paint  dipping  or 
similar  processes  are  performed,  they 
shall  be  of  the  explosion-proof  type. 

§  50-204.106      Electric  motors. 

Electric  motors  driving  exhaust  fans 
shall  not  be  placed  inside  booths  or  ducts 
exhausting  flammable  materials. 

§  50-204.107      Enclosure  driving  belts. 

Belts  shall  not  enter  duct  or  booth  ex- 
hausting flammable  materials  unless  belt 
and  pulley  within  the  duct  or  booth  are 
thoroughly  enclosed. 

§  50-204.108     Storage     of     combustible 
and  flammable  cleaning  materials. 

Combustible  and  flammable  cleaning 
materials  at  the  establishment  shall  be 
stored  In  tightly  closed  metal  containers. 


Fire  Prevention 

§50-204.113      Equipment   general. 

Fire  fighting  equipment  suitable  to 
the  conditions  and  hazards  involved 
shall  be  provided  and  maintained  in  an 
effective  operating  condition.  A  sys- 
tematic inspection  of  these  devices  is  re- 
quired. 

§  50-204.114      First-aid   fire  fighting  ex- 
tinguishers, general  rules. 

The  following  general  rules  shall  be 
applied  to  all  types  of  first-aid  fire  ex- 
tinguishers: 

(a)  Persons  who  may  have  occasion 
to  use  any  fire  extinguisher  shall  have 
knowledge  of  the  proper  way  to  use  the 
device  effectively. 

(b)  The  instructions  of  the  manufac- 
turer of  the  extinguisher  as  to  charging, 
maintenance  and  operations  shall  be 
followed  exactly.  All  extinguishers  shall 
be  examined  at  least  once  a  year  to  de- 
termine positively  that  they  are  in 
operating  condition. 

( c )  Frequent  Inspections  shall  be  made 
to  determine  that  extinguishers  are  in 
their  designated  places,  are  readily  ac- 
cessible, have  not  been  damaged  or  tam- 
pered with,  and  that  nozzles  are  not 
clogged. 

§50-204.115      Classification     of     extin- 
guishers. 

Listed  below  are  various  classes  of 
fires  and  the  extinguishing  equipment 
which  shall  be  maintained  appurtenant 
to  the  various  materials  identified. 

<a)  Class  "A"  Fires.  Fires  in  ordinary 
combustible  materials  where  the  quench- 
ing and  cooling  effects  of  quantities  of 
water  or  solutions  containing  large  per- 
centage of  water  are  of  first  importance. 
Required  extinguishing  equipment — soda 
and  acid,  pump  tank  extinguishers  or 
v/ater  barrels  and  buckets. 

(b)  Class  -B"  Fires.  Fires  in  fiam- 
mable  liquids,  greases,  and  similar  mate- 
rials, where  blanketing  effect  is  essential. 
Required  extinguishing  equipment — 
foam,  carbon  tetrachloride,  CO,,  dry 
powder  type  extinguishers,  or  sand 
buckets  and  scoops.  Carbon  tetra- 
chloride extinguishers  shall  not  be  used 
in  a  confined  area.  ^ 

(c)  Class  "C"  Fires.    Fire  in  electrical     ^fjr- 
equipment  where  the  use  of  nonconduct-  ^  jfT 
ing    extinguishing    agent    is    of    flrsr    S 
importance.    Required  extinguishing     ^ 
equipment — CO.,   or   dry  powder  pres- 
sure-type extinguishers. 

Pressure  Vessels 

§  30-204.120     Boilers. 

Boiler  inspection  and  approval  on  an 
annual  basis  by  a  recognized  boiler  in- 
spection service  will  be  acceptable  evi- 
dence of  satisfactory  installation  and 
maintenance. 

§  50-204.121      Steam    cookers,    digester, 
glue  pots,  etc. 

All  pressure  vessels  to  which  steam  is 
supplied  from  an  outside  source  shall  be 
designed  for  the  maximum  line  pressure 
to  which  the  vessel  will  be  subjected. 
On  such  vessels  it  Is  required  that,  in 
addition  to  the  necessary  pressure  re- 
ducing valve,  a  safety  valve  be  installed 
on  the  vessel  Itself  or  on  the  line  between 
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It  and  the  pressure  reducer.  There  shall 
be  no  means  of  cutting  off  or  bypassing 
this  safety  valve.  Inspection  and  ade- 
quate maintenance  of  the  vessel,  includ- 
ing regular  testing  of  the  safety  valve, 
are  mandatory. 

§  .30— 204.122      I'nfired  prensure  vessels. 

'  a  >  Air  receivers  shall  be  so  installed 
that  all  drains,  handholes.  and  manholes 
therein  are  easily  accessible. 

(b>  Air  receivers  shall  be  supported 
with  sufficient  clearance  to  permit  a  com- 
plete external  inspection  and  to  avoid 
corrosion  of  external  surfaces. 

ic>  Under  no  circumstances  shall  air 
receivers  be  buried  underground  or  lo- 
cated in  an  inaccessible  place. 

(d>  The  receiver  shall  be  located  as 
close  to  the  compressor  or  aftercooler 
as  is  possible  to  keep  the  discharge  short. 

(e.>  The  receiver  shall  be  located  in  a 
cool  place  to  facilitate  the  condensation 
of  moistiu-e  and  oil  vapors. 

Tools  and  Equipment 

§  50-204.127     Maintenance. 

Each  employer  shall  be  responsible  for 
the  safe  condition  of  the  tools  used  by  his 
employees,  whether  furnished  by  him  or 
by  them,  and  be  sure  that  such  tools  are 
suited  by  safe  design  and  construction 
for  the  work  to  be  done. 

§  30-204.128      Portable     electric     poner 
tooLs. 

» a  >  Electric  power  tools  showing  worn, 
deteriorated  or  inadequate  insulation, 
split  or  chipped  plugs,  worn  or  bent 
plugs,  terminals,  defective  switch,  shall 
be  repaii-ed. 

(b)  Portable  electric  power  tools  shall 
be  effectively  grounded  to  maintain  at  all 
times  an  effective  ground  on  the  non- 
cui-rent  carrying  parts  of  the  tools. 

§  50-204.129      Portable  pneumatic  tools. 

(a>  The  operating  trigger  on  portable 
hand-operated  pneumatic  equipment 
shall  be  so  located  as  to  minimize  the 
possibility  of  accidental  operation  and 
shall  be  arranged  to  close  the  air  inlet 
valve  automatically  when  the  pressure 
of  the  operator's  hand  is  removed. 

(b)  A  tool  reta,iner  shall  be  installed 
on  each  piece  of  pneumatic  equipment 
which,  without  such  a  retainer,  may 
eject  the  tool. 

*  c )  No  tool  change  or  work  other  than 
regular  operations  shall  be  made  or  done 
on  any  piece  of  portable  hand-operated 
pneumatic  equipment  unless  the  stop 
valve  in  the  air  line  supplying  that  equip- 
ment is  closed. 

§  50—204.130      Cables.  ropc«.  and  chains. 

'a)  Chains,  ropes,  cables,  hooks,  rings, 
slings,  and  other  devices  and  accessories 
used  for  hoisting  and  lifting  shall  not  be 
subjected  to  greater  working  loads  than 
recommended  by  their  manufacturers. 
They  shall  be  frequently  inspected  and 
shall  be  renewed  when  inpection  reveals 
unsafe  conditions. 

'b'>  Bolts  or  nails  shall  not  be  used 
to  connect,  splice,  or  shorten  chains. 
Knots  shall  not  be  tied  in  the  chain. 

'c»  A  hoist  cable  shall  be  considered 
unsafe  and  shall  be  replaced  when  upon 
inspection  10  percent  or  more  of  the  total 
niunber  of  wires  are  broken  in  a  length 
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equal  to  eight  diameters  of  the  cable,  or 
when  the  wires  on  the  crown  of  the 
strand  are  worn  down  to  less  than  60 
percent  of  their  original  diameter. 

(d)  Crane  hoist  cable  shall  be  lu- 
bricated and  inspected  at  frequent 
Intervals. 

Ventilation  and  Protection  in  Welding 
and  Cutting 

§  50-204.133      Welding    and    cutting    in 
confined   spaces. 

For  the  puiT>ose  of  this  section  a  con- 
fined space  shall  mean: 

•  a)  A  space  of  less  than  10,000  cubic 
feet  per  welder,  or 

<  b )  A  space  having  an  overhead  height 
of  less  than  16  feet,  or 

<c>  A  space  in  which  there  are  struc- 
tural barriers  to  the  extent  that  they 
significantly  obstruct  cross  ventilation. 

§  30—204.136     Ventilation     in     confined 
spaces. 

All  welding  and  cutting  operations  car- 
ried on  in  confined  spaces  shall  be  ade- 
quately mechanically  ventilated  to  pre- 
vent the  accumulation  of  toxic  gases  or 
possible  oxygen  deficiency  or  air  sup- 
plied respirators  approved  by  the  U.S. 
Bureau  of  Mines  shall  be  provided  to  the 
welder  and  all  other  personnel  in  the 
immediate  vicinity. 

§  30-204.137      Mechanical   ventilation. 

Mechanical  ventilation  shall  consist  of 
either  general  ventilation  systems  or  lo- 
cal exhaust  systems. 

<  a )  General  ventilation  shall  be  at  the 
minimum  rate  of  2.000  cubic  feet  per 
minute  per  welder. 

lb;  Local  exhaust  shall  consist  of 
freely  movable  hoods  intended  to  be 
placed  by  the  welder  as  near  as  prac- 
ticable to  the  work  being  welded  and  pro- 
\'ided  with  a  rate  of  air  flow  sufficient  to 
maintain  a  velocity  in  the  direction  of 
the  hood  of  100  linear  feet  per  minute  in 
the  zone  of  welding  when  the  hood  is  at 
its  most  remote  distance  from  the  point 
of  \.- elding. 

§  30-204.138     \^  elding   and   cutting   in- 
volving metals  of  toxic  significance. 

*  a  •  Welding  and  cutting  involving  the 
following  metals  whether  or  not  in  con- 
fined spaces  or  in  other  enclosed  spaces 
shall  be  done  in  accordance  with  the  pro- 
visions of  sections  204.136  and  204.137. 

1 1 '  Zinc-bearing  base  of  filler  metals 
or  metals  coated  with  zinc-bearing  ma- 
terials. 

<2t  Lead  base  metals. 

<3>  Cadmium-bearing  filler  materials. 

<b»  Welding  or  cutting  involving  the 
following  metals  in  confined  spaces  shall 
be  done  using  local  exhaust  ventilation 
or  air-line  respirators  approved  by  the 
U.S.  Bureau  of  Mines. 

'  1  >  Metals  containing  lead,  other  than 
as  an  impurity,  or  metals  coated  with 
lead-bearing  materials,  including  paint. 

<2)  Cadmium-bearing  or  cadmium- 
coated  base  metals. 

'  3 '  Metals  coated  with  mercury-bear- 
ing metals,  including  paint. 

<  4 )  Beryllium -containing  base  or  filler 
metals.  Because  of  its  high  toxicity, 
work  involving  beryllium  shall  be  done 
with  both  local  exhaust  ventilation  and 
air-line  respirators. 
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§  50-204.139      Protection    to    other   em- 
ployees. 

In  all  cases  employees  In  the  immedi- 
ate vicinity  of  welding  operations  shall 
be  protected  in  accordance  with  sections 
50-204.269  and  50-204.298. 

§  50-204.140      Inerl-ga!>  metal-arc   weld, 
ing. 

Since  the  inert-gas  metal-arc  welding 
process  involves  the  production  of  ultra- 
violet radiation  of  intensities  five  to 
thirty  times  that  produced  during 
shielded  metal-arc  welding,  the  decom- 
position of  chlorinated  solvents  by  ultra- 
violet rays,  and  the  liberation  of  toxic 
fumes  and  gases,  employees  shall  not  be 
permitted  to  engage  in.  or  be  exposed  to 
the  process  unless : 

'a)  The  use  of  chlorinated  solvmts 
is  kept  at  least  200  feet  from  the  exposed 
arc;  surfaces  prepared  with  chlorinated 
solvents  are  thoroughly  dry  before 
welding  is  permitted  on  such  surface. 

(b)  Shaded  goggles  with  side  shields 
are  worn  by  helpers  and  others  in  the 
area  not  protected  from  the  arc  by 
screening. 

(O  Protective  clothing  is  worn  by 
welders  and  others  within  the  area  ex- 
posed to  radiation  so  that  the  skin  Is 
covered  completely  to  prevent  tmms  and 
other  damage  by  ultraviolet  rays;  shirts 
worn  are  dark  in  color  to  reduce  reflec- 
tion to  the  face  from  imdemeath  the 
helmet;  exposed  cotton  clothing  is  cov- 
ered since  it  disintegrates  rapidly  when 
exposed  to  high  intensities  of  ultraviolet 
rays ;  welding  helmets  and  hsmd  shields 
are  free  of  leaks  and  openings,  and  free 
of  highly  refiective  surfaces. 

td)  Local  exhaust  ventilation  or  sup- 
plied air  respirators  are  provided  in  all 
cases  when  doing  inert-gas  metal-arc 
welding  of  stainless  steel  to  protect 
against  dangerous  concentrations  of 
nitrogen  dioxide. 

§  50-204.141     General  welding  and  cut- 
ting. 

Welding  and  cutting  not  Involving 
conditions  or  materials  described  in  sec- 
tions 50-204.135  and  50-204.138  may 
normally  be  done  without  special  pre- 
cautions, but  where,  because  of  unusual 
physical  or  atmospheric  conditions,  a 
harmful  accumulation  of  contaminants 
would  exist,  mechanical  ventilation  or 
.suitable  respiratory  protective  equipment 
shall  be  provided. 

Electrical  Installation  and  E<3UIpment 

§  50-204.148     Electrical  installation  and 
equipment. 

Electrical  conductors  and  equipment 
installed  within  or  on  buildings  and 
other  premises  and  the  conductors  that 
connect  the  installation  to  a  supply  of 
electricity  and  other  outside  conductors 
adjacent  to  the  premises  shall  conform 
to  the  minimum  requirements  of  the  Na- 
tional Electrical  Code.  1959  Edition, 
National  Pire  Protection  Association. 

Mechanical  Power  Transmission 
Apparatus 

§30-204.1.33     nynheels. 

Flywheels  located  so  that  any  part  is 
7  feet  or  less  above  floor  or  platform  shall 
be  guarded  in  one  of  the  following  ways: 
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(a)  With  an  enclosure  of  sheet,  perf- 
orated, or  expanded  metal,  or  woven 
wire.  For  standards,  see  sections  60- 
204.179  and  50-204.180. 

(b)  With  guard  rails  placed  not  less 
than  15  inches  nor  more  than  20  inches 
from  rim.  When  flywheel  extends  into 
pit  or  is  within  12  inches  of  floor,  a 
standard  toe  board  shall  also  be  provided. 
For  standards,  see  section  50-204.185. 

( c )  An  adjustable  guard  to  be  used  for 
starting  the  engine  or  for  running  ad- 
justment may  be  provided  at  the  fly- 
wheel of  gas  or  oil  engines.  A  slot 
opening  for  the  jack  bar  will  be 
permitted. 

(d)  Wherever  flywheels  are  above 
working  areas,  guards  shall  be  installed 
having  sufficient  strength  to  hold  the 
weight  of  the  flsnj^rheel  in  the  event  of  a 
shaft  or  wheel  mounting  failure. 

§  50-204.154     Cranks     and     connecting 
rods. 

Cranks  and  connecting  rods,  when  ex- 
posed to  contact,  shall  be  guarded  in 
accordance  with  sections  50-204.179  and 
50-204.180  or  by  a  guard  rail  as  described 
in  section  50-204.185. 
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§  50-204.155     Tail 
piston  rods. 

Tail  rods  or  extension  piston  rods  shall 
be  guarded  in  accordance  with  sections 
50-204.179  and  50-204.181  or  by  a  guard 
rail  on  sides  and  end,  with  a  clearance 
of  not  less  than  15  nor  more  than  20 
inches  when  rod  is  fully  extended. 

§  50-204.156     Governor  balls. 

Governor  balls  6  feet  or  less  from  the 
floor  or  other  working  level,  when  ex- 
posed to  contact  shall  be  provided  with 
an  enclosure  extending  to  the  top  of  the 
governors  balls  when  at  their  highest 
position.  The  material  used  in  the  con- 
struction of  this  enclosure  shall  conform 
to  sections  50-204.179  and  50-204.181. 

§  50-204.157     Shafting  installation. 

(a)  Each  continuous  line  of  shafting 
shall  be  secured  in  a  position  against  ex- 
cessive end-wise  movement. 

<b)  Inclined  and  vertical  shafts,  par- 
ticularly inclined  idler  shafts,  shall  be 
securely  held  in  position  against  endwise 
thrust. 

§  50-204.158    Guarding  horizontal  •shaft- 
ing. 

(a)  All  exposed  parts  of  horizontal 
shafting  7  feet  or  less  from  floor  or  work- 
ing platform,  excepting  runways  used 
exclusively  for  oiling,  or  running  adjust- 
ments, shall  be  protected  by  a  stationary 
casing  enclosing  shafting  completely  or 
by  a  trough  enclosing  sides  and  top  or 
sides  and  bottom  of  shafting  as  location 
requires. 

(b)  Wherever  shafting  extends  over  a 
driveway,  it  shall  be  protected  as  stated 
above  unless  it  is  located  15  feet  or  more 
above  driveway. 

(c)  Shafting  under  bench  machines 
shall  be  enclosed  by  a  stationary  casing, 
or  by  a  trough  at  sides  and  top  or  sides 
and  bottom,  as  location  requires.  The 
sides  of  the  trough  shall  come  within  at 
least  6  Inches  of  the  underside  of  table, 
or  if  shafting  is  located  near  floor,  with- 
in 6  inches  of  floor.    In  every  case  the 
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sides  of  the  trough  shall  extend  at  least 
2  inches  beyond  the  shafting  or  protu- 
berance. For  requirements  regarding 
materials  and  construction,  see  sections 
50-204.179  and  50-204.181. 

§  50-204.159      Guarding  vertical  and  in- 
clined  shafting. 

Vertical  and  inclined  shafting  7  feet 
or  less  from  floor  or  working  platform, 
excepting  maintenance  runways,  shall 
be  enclosed  with  a  stationary  casing  In 
accordance  with  requirements  of  sections 
50-204.179  and  50-204.181. 

§  50-204.160     Projecting  shaft  ends. 

(a)  Projecting  shaft  ends  shall  pre- 
sent a  smooth  edge  and  end  and  shall 
not  project  more  than  one-half  the  di- 
ameter of  the  shaft  unless  guarded  by 
nonrotating  caps  or  safety  sleeves. 

(b)  Unused  key-ways  shall  be  filled 
up  or  covered. 

§  50—204.161      PoHcr-transniission  appa- 
ratus located  in  basenient». 

All  mechanical  power  transmission  ap- 
paratus located  in  basements,  towers, 
and  rooms  used  exclusively  for  power 
transmission  equipment  shall  be  guarded 
in  accordance  with  these  standards,  ex- 
cept that  the  requirements  for  safe- 
guarding belts,  pulleys,  and  shafting 
may  be  omitted  if  the  following  con- 
ditions are  met: 

(a)  The  basement,  tower,  or  room  oc- 
cupied by  transmission  equipment  is 
locked   against  unauthorized   entrance. 

(b)  The  vertical  clearance  in  passage- 
ways between  the  floor  and  power  trans- 
mission beams,  ceiling,  or  any  other  ob- 
jects, is  not  less  than  5  feet  6  inches. 

(c)  The  footing  is  dry.  firm,  and  level. 

(d)  The  route  followed  by  the  oiler  is 
protected  in  such  manner  as  to  prevent 
accidents. 

§  50-204.162     Pulleys. 

Any  parts  of  which  are  7  feet  or  less 
from  the  floor  or  working  platform  shall 
be  guarded  in  accordance  with  the  stand- 
ards specifled  under  section  50-204.179 
and  50-204.181.  Pulleys  serving  as  bal- 
ance wheels  (e.g..  punch  presses'  on 
which  the  point  of  contact  between  belt 
and  pulley  is  more  than  6  feet  6  inches 
from  the  floor  or  platform  may  be 
guarded  with  a  disk  covering  the  spokes. 
See  section  50-204.180. 

§  30—204.163    Horizontal  bells,  ropes  and 
chain   drives. 

(a)  Where  both  runs  of  horizontal  belts 
are  7  feet  or  less  from  the  floor  level,  the 
guard  shall  extend  to  at  least  fifteen 
inches  above  the  belt  or  to  a  standard 
height  (see  table,  section  50-204.181)  ex- 
cept that  where  both  runs  of  a  hori- 
zontal belt  are  42  inches  or  less  from  the 
floor,  the  belt  shall  be  fully  enclosed 
in  accordance  with  sections  50-204.179 
and  50-204.181.  In  power  plants  or 
power-development  rooms,  a  guard  rail 
may  be  used  in  lieu  of  the  requirement 
in  section  50-204.163. 

(b)  Overhead  horizontal  belts,  with 
lower  part  7  feet  or  less  from  the  floor  or 
platform,  shall  be  guarded  on  sides  and 
bottom  in  accordance  with  section  50- 
204.183. 


(c)  Horizontal  overhead  belts  more 
than  7  feet  above  floor  or  platform  shall 
be  guarded  for  their  entire  length  under 
the  following  conditions : 

( 1 )  If  located  over  passageways  or 
work  places  and  traveling  1800  feet  or 
more  per  minute. 

<2)  If  center  to  center  distance 
between  pulleys  is  10  feet  or  more. 

( 3 )  If  belt  is  8  inches  or  more  in  width. 
For  detail  of  guard  construction  and  for 
sizes  of  material  see  section  50-204.183 
and  table  following  section  50-204.184. 

(d)  Where  the  upper  and  lower  runs 
of  horizontal  belts  are  so  located  that 
passage  of  persons  between  them  would 
be  possible,  the  passage  shall  be  either: 

( 1 )  Completely  barred  by  a  guard  rail 
or  other  barrier  in  accordance  with  sec- 
tions 50-204.179  and  50-204.181.  or 

(2)  Where  passage  is  regarded  as  nec- 
essary, there  shall  be  a  platform  over  the 
lower  run  guarded  on  either  side  by  a 
railing  completely  fllled  in  with  wire 
mesh  or  other  flUer.  or  by  a  solid  barrier. 
The  upper  run  shall  be  so  guarded  as  to 
prevent  contact  therewith  either  by  the 
worker  or  by  objects  carried  by  him.  In 
power  plants,  only  the  lower  run  of  the 
belt  need  be  guarded. 

§  50-204.164      Overhead  chain  and  link 
belt   drives. 

Overhead  chain  and  link  belt  drives 
are  governed  by  the  same  rules  as  over- 
head horizontal  belts  and  shall  be 
guarded  in  the  same  manner  as  belts 
(section  50-204.163). 


§  30-204.165 
hehs. 


Vertical       and       inclined 


( a )  Vertical  and  inclined  belts  shall  be 
enclosed  by  a  guard  conforming  to 
standards  in  sections  50-204.179  and 
50-204.181. 

(b)  All  guards  for  inclined  belts  shall 
be  arranged  in  such  a  manner  that  a 
minimum  clearance  of  7  feet  is  main- 
tained between  belt  and  floor  at  any 
point  outside  of  guard. 

§50-201.166      Vertical   belts. 

Vertical  belts  rurmlng  over  a  lower 
pulley  more  than  7  feet  above  floor  or 
platform  shall  be  guarded  at  the  bottom 
in  the  same  manner  as  horizontal  over- 
head belts,  if  conditions  are  such  as 
stated  in  section  50-204.163 (c)  (1>.  (2), 
and  ( 3 ) . 

§50-204.167     rone-puUey  belts. 

(a)  The  cone  belt  and  pulley  shall  be 
equipped  with  a  belt  shifter  so  con- 
structed as  to  guard  adequately  the  nip- 
point  of  the  belt  and  pulley.  If  the 
frame  of  the  belt  shifter  does  not  ade- 
quately guard  the  nip-point  of  the  belt 
and  pulley,  the  nip-point  shall  be  fur- 
ther protected  by  means  of  a  vertical 
guard  placed  in  front  of  the  pulley  and 
extending  at  least  to  the  top  of  the 
largest  step  of  the  cone. 

( b  >  If  the  belt  is  of  the  endless  type  or 
laced  with  rawhide  laces,  and  a  belt 
shifter  is  not  desired,  the  nip-point  of 
the  belt  pulley  shall  be  protected  by  a 
nip-point  guard  located  in  front  of  the 
cone  extending  at  least  to  the  top  of  the 
largest  step  of  the  cone,  and  formed 
to  show  the  contour  of  the  cone  in  order 
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to  give  the  nip-point  of  the  belt  and 
pulley  the  maximum  protection. 

(c)  If  the  cone  Is  located  less  than 
3  feet  from  the  floor  or  working  plat- 
form, the  cone  pulley  and  belt  shall  be 
guarded  to  a  height  of  3  feet  regardless 
of  whether  the  belt  is  endless  or  laced 
with  rawhide. 

§30-204.168     Gears. 

Gears  shall  be  guarded  in  accordance 
with  one  of  the  following  specifications : 
» a )  A  complete  enclosui'e. 

(b)  A  standard  guard  as  described  in 
.section  204.181  at  least  7  feet  high  ex- 
tending 6  inches  above  the  mesh  point 
of  the  gears. 

(c)  By  a  band  guard  covering  the  face 
of  the  gear  and  having  flanges  extended 
inward  beyond  the  root  of  the  teeth  on 
the  exposed  side  or  sides.  Where  any 
portion  of  the  train  of  gears  guarded  by 
a  band  guard  Is  less  than  6  feet  from  the 
floor  a  disk  guard  or  a  complete  enclosui-e 
to  the  height  of  6  feet  shall  be  required. 

§  30-204.169      .Sprockets   and   chains. 

All  sprocket  wheels  and  chains  shall 
be  enclosed  unless  more  than  7  feet 
above  the  floor  or  platfonn.  Where  the 
drive  extends  over  other  machines  or 
working  areas,  protection  against  fall- 
ing shall  be  provided. 

§  50-204.170     Openings   for  oiling. 

When  frequent  oiling  must  be  made, 
openings  with  hinged  or  sliding  self- 
closing  covers  shall  be  provided.  All 
points  not  readily  accessible  shall  have 
oil  feed  tubes  If  lubricant  is  to  be  added 
while  machinery  is  in  motion. 

§  30-204.171      Friction   drives. 

(a)  The  driving  point  of  all  friction 
drives  when  exposed  to  contact  shall  be 
guarded. 

(b)  All  arm  or  spoke  friction  drives  and 
all  web  friction  drives  with  holes  in  the 
web  shall  be  entirely  enclosed. 

(c)  All  projecting  bolts  on  friction 
drives  where  exposed  to  contact  shall  be 
guarded. 

§  30-204.172     Keys,  set  s<  rcns,  and  other 
projections. 

All  projecting  keys,  set  screws  and 
other  projections  in  revolving  parts  shall 
be  removed  or  made  flush  or  guarded  by 
metal  covers.  This  does  not  apply  to 
keys  or  set  screws  within  gear  or  sprocket 
casings  or  other  enclosures,  nor  to  keys, 
.set  screws,  or  oil  cups  in  hubs  of  pulleys 
less  than  twenty  inches  in  diameter 
where  they  are  within  the  plane  of  the 
rim  of  the  pulley. 


Coll 


ars. 


§  30-204.173 

All  revolving  collars,  Including  split 
collars,  shall  be  cylindrical,  and  screws 
or  bolts  used  In  collars  shall  not  project 
beyond  the  largest  periphery  of  the 
collar. 

§.30-204.174     Couplings. 

(a)  Shaft  couplings  shall  be  so  con- 
structed as  to  present  no  hazard  from 
bolts,  nuts,  set  screws,  or  revolving  sur- 
faces. 

(b)  Bolts,  nuts,  and  set  screws  will, 
however,  be  permitted  where  they  are 
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covered  with  safety  sleeves  or  where  they 
are  used  parallel  with  the  shafting  and 
are  countersunk  or  else  do  not  extend 
beyond  the  flange  of  the  coupling. 

Gu.^RD  Standards  for  Mechanical 
Power  Transmission 

§  30-204.179     Materials. 

(a)  Standard  conditions  will  be  se- 
cured by  tlie  use  of  the  following  ma- 
terials: Expanded  metal,  perforated  or 
solid  metal  or  wire  mesh  on  a  frame  of 
angle  iron  or  iron  pipe  securely  fastened 
to  floor  or  to  frame  of  machine  (see  sec- 
tion 50-204.181). 

lit  All  metal  shall  be  free  from  burrs 
and  shai-p  edges. 

<  2 )  Wire  mesh  shall  be  of  the  type  in 
which  the  wires  are  securely  fastened  at 
every  cross  point  either  by  welding, 
soldering,  or  galvanizing,  except  in  case 
of  diamond  or  square  wire  mesh  made  of 
No.  14  gauge  wire,  ^4  inch  mesh  or 
heavier. 

<b)  Design  of  guards: 

<  1 )  Where  it  is  necessary  to  change 
belts,  make  adjustments  or  apply  oil  or 
grease,  guards  shall  have  hinged  sec- 
tions or  be  removable. 

'2)  Guards  shall  be  designed  so  as  not 
to  interfere  with  the  usual  machine  op- 
erations, but  give  the  maximum  protec- 
tion to  the  operator. 

<  c )  Methods  of  manufacture : 

<  1 »  Filler  material  shall  be  expanded 
metal,  sheet  or  perforated  metal,  or 
wire  mesh  and  be  securely  fastened  to 
frame. 

(2)  By  welding  to  frame  every  4 
inche.s.  By  weaving  through  channel  or 
angle  frame,  or  if  No.  14  gauge  %  inch 
mesh  or  heavier  is  used,  by  bending  en- 
tirely around  rod  frames. 

(3)  Where  openings  in  pipe  railing 
are  to  be  fllled  in  with  expanded  metal, 
wire  or  sheet  metal,  the  filler  material 
shall  be  made  into  panels  with  rolled 
edges  or  bound  with  "V"  or  "U"  edging 
of  No.  24  gauge  or  heavier  sheet  metal 
fastened  to  the  panels  with  bolts  or  rivets 
spaced  not  more  than  5  Inches  center 
to  center.  The  bound  panels  shall  be 
fastened  to  the  railing  by  sheet-metal 
clips  spaced  not  more  than  5  inches 
center  to  center. 

i4)  Where  the  design  of  guards  re- 
quires filled  material  of  greater  area  than 
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12  square  feet,  additional  frame  mem- 
bers shall  be  provided  to  maintain  panel 
area  within  this  limit. 

(5)  All  Joints  of  framework  shall  be 
made  equivalent  In  strength  to  the  ma- 
terial of  the  frame. 

§  30-204.180     Disk,     shield,    and     "L*' 
guards. 

<a>  Disk  guard:  A  disk  guard  shall 
consist  of  a  sheet-metal  disk  not  less 
than  No.  22  gauge  fastened  by  "U"  bolts 
or  rivets  to  spokes  of  pulleys,  flywheels, 
or  gears.  Where  possibility  of  contact 
with  sharp  edges  of  the  disk  exists,  the 
edge  shall  be  rolled  or  wired.  In  all 
cases  the  nuts  shall  be  provided  with  lock 
nuts  which  shall  be  placed  on  the  unex- 
posed side  of  the  wheel. 

•  b)  Shield  guards. 

<1)  A  shield  guard  shall  consist  of  a 
frame  fllled  In  with  wire  mesh,  expanded, 
perforated,  or  solid  sheet  metal. 

(2)  If  area  of  shield  does  not  exceed 
6  square  feet  the  wire  mesh  or  expanded 
metal  may  be  fastened  In  a  framework 
of  %  Inch  solid  rod,  ^i  inch  x  %  Inch  x 
Vb  Inch  angle  Iron  or  metal  construction 
of  equivalent  strength. 

<3)  Metal  shields  may  have  edges  en- 
tirely rolled  around  a  %  Inch  solid  Iron 
rod.  All  material  of  shield  guard  shall 
meet  the  requirements  of  section 
50-204.181. 

(c)  "U"  Guards:  A  "U"  guard  con- 
sisting of  a  flat  surface  with  edge  mem- 
bers shall  be  designed  to  cover  the  under 
surface  and  lower  edge  of  a  belt,  multiple 
chain,  or  rope  drive.  It  shall  be  con- 
structed of  materials  specifled  In  table 
of  section  50-204.181  and  shall  conform 
to  the  requirements  of  sections  50- 
204.183  and  50-204.184.  Edges  shall  be 
smooth,  and  If  size  of  guard  requires. 
these  edges  shall  be  reinforced  by  rolling, 
wiring,  or  by  binding  with  angle  or  flat 
iron. 

§  50-204.181      Approved  materials. 

(a>  Minimum  Requirements.  The 
materials  and  dimensions  specifled  in 
this  section  shall  apply  to  all  guards  ex- 
cept horizonal  overhead  belts,  rope, 
cable  or  chain  guards  more  than  7  feet 
above  floor,  or  platform.  (For  the  latter, 
see  table  following  section  50-204.184.) 
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(b)  Framework: 

( 1 )  Minimum  dimensions  of  material 
for  the  framework  of  all  guards  except 
as  noted  in  subparagraph  (5)  of  this 
paragraph  shall  be  angle  iron  1  inch  x  1 
inch  X  Vb  inch,  metal  pipe  of  %  inch  in- 
side diameter  or  metal  construction  of 
equivalent  strength. 

(2)  All  guards  shall  be  rigidly  braced 
every  3  feet  or  fractional  part  of  their 
heijht  to  some  fixed  part  of  machinery 
or  building  structure.  Where  guard  is 
exposed  to  contact  with  moving  equip- 
ment additional  strength  is  necessary. 

<3)  The  framework  for  all  guards 
fastened  to  floor  or  working  platform 
and  without  other  support  or  bracing 
shall  consist  of  1  Vi  inch  x  1 V2  inch  x  Vg 
inch  angle  iron,  metal  pipe  or  W-i  inch 
inside  diameter  or  metal  construction  of 
equivalent  strength.  All  rectangular 
guards  shall  have  at  least  4  upright 
frame  members  each  of  which  shall  be 
carried  to  the  floor  and  be  securely 
fastened  thereto. 

(4)  Cylindrical  guards  shall  have  at 
least  3  supporting  members  carried  to 
floor. 
'  (5)  Guards  thirty  inches  or  less  in 
height  and  with  a  total  surface  not  in 
excess  of  ten  square  feet  may  have  a 
framework  of  %  inch  solid  rod,  3^  inch 
X  %  inch  X  Vs  inch  angle  or  metal  con- 
struction of  equivalent  strength.  The 
filling  material  shall  correspond  to  the 
requirements  of  the  table  contained  in 
paragraph  (a)  of  this  section. 

(c)  The  specifications  given  in  para- 
graphs (a)  and  (b)  of  this  section  are  the 
minimum  req\ilrements;  where  guards 
are  exposed  to  unusual  wear,  deteriora- 
tion or  impact,  heavier  material  and 
construction  shall  be  used  to  protect 
amply  against  the  specific  hazards 
Involved. 

§  50-204.182     Wood  guards. 

(a)  Wood  guards  may  be  used  in  the 
woodworking  and  chemical  industries,  In 
Industries  where  the  presence  of  fumes 
or  where  manxifacturing  conditions 
would  cause  the  rapid  deterioration  of 
metal  guards;  also  in  construction  work 
and  in  locations  outdoors  where  extreme 
cold  or  extreme  heat  makes  metal  guards 
and  railings  undesirable.  •  In  all  other 
Industries,  wood  guards  will  not  be 
allowed. 

'b)  Material  and  construction. 

(1)  Wood  shall  be  sound,  tough,  and 
free  from  any  loose  knots. 

<2)  Guards  shall  be  made  of  planed 
l\unber  not  less  than  one  inch  rough 
board  measure  and  edges  and  corners 
rounded  off. 

<3)  Wood  guards  shall  be  securely 
fastened  together  with  wood  screws,  hard 
wood  dowel  pins,  bolts,  or  rivets. 

(4)  While  no  definite  dimensions  are 
given  under  this  heading  for  framework 
or  filler  materials,  wood  guards  shall  be 
equal  in  strength  and  rigidity  to  metal 
guards  specified  in  section  50- 
204.181(a)  (b)(c). 

(5)  For  construction  of  standard  wood 
railing,  see  section  50-204.185. 

§50-204.183     Gnarfls    for    horizontal 
overhead  belts. 

(a)  Guards  for  horizontal  overhead 
belts  shall  nm  the  entire  length  of  the 
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belt  and  follow  the  line  of  the  pulley  to 
the  ceiling  or  be  carried  to  the  nearest 
wall,  thus  enclosing  the  belt  effectively. 
Where  belts  are  so  located  as  to  make  it 
impracticable  to  carry  the  guard  to  wall 
or  ceiling,  construction  of  the  guard 
shall  be  such  as  to  enclose  completely  the 
top  and  bottom  runs  of  belt  and  the  face 
of  pulleys.  See  section  50-204.163  ib) 
and  (c). 

<b>  The  guard  and  all  its  supporting 
members  shall  be  securely  fastened  to 
wall  or  ceiling  by  gimlet-point  lag  screws 
or  through  bolts.  In  case  of  masonry 
construction,  expansion  bolts  shall  be 
used. 

(c)  Suitable  reinforcement  shall  be 
provided  for  the  ceiling  rafters  or  over- 
head floor  beams,  where  such  is  neces- 
sary, to  sustain  safely  the  weight  and 
stress  likely  to  be  imposed  by  the  guard. 
The  interior  surface  of  all  guards,  by 
which  is  meant  the  surface  of  the  guard 
with  which  a  belt  will  come  in  contact, 
shall  be  smooth  and  free  from  all  pro- 
jections of  any  character,  except  where 
construction  demands  it;  protruding 
shallow  round-head  rivets  may  be  used. 
Overhead  belt  guards  shall  be  at  least 
one-quarter  wider  than  the  belt  which 
they  protect,  except  that  this  clearance 
need  not  in  any  case  exceed  6  inches  on 
each  side.  Overhead  rope  drive  and 
block  and  roller-chain-drive  guards  shall 
be  not  less  than  6  inches  wider  than  the 
drive  on  each  side. 

In  overhead  silent  chain-drive  guards 
where  the  chain  is  held  from  lateral 
displacement  on  the  sprockets,  the  side 
clearances  required  on  drives  of  20  inch 
centers  or  under  shall  not  be  less  than 
y^  inch  from  the  nearest  moving  chain 
part  and  on  drives  of  over  20  inch  centers 
a  minlmimi  of  '/a  inch  from  the  nearest 
moving  chain  part. 

(d)  Tlie  table  following  section  50- 
204.184  gives  sizes  of  materials  to  be 
used  and  general  construction  of  guards 
for  belts  10  inches  or  more  in  width. 
No  material  for  overhead  belt  guards 
should  be  smaller  than  that  specified  In 
this  table  for  belts  10  to  14  inches  wide, 
even  if  the  belt  is  less  than  10  inches  in 
width.  However.  No.  20  gauge  sheet 
metal  may  be  used  as  a  filler  on  guards 
for  belts  less  than  10  inches  wide.  Ex- 
panded metal,  because  of  the  sharp 
edges,  shall  not  be  used  as  a  filler  in  hori- 
zontal belt  guards. 

fe)  For  clearance  between  guards  and 
belts,  ropes  or  chains  of  various  center 
to  center  dimensions  between  the  shafts, 
see  bottom  of  table  following  section 
50-204.184. 

§50-204.184      Cuard.s     for     horizontal 
overhead  rope  and  chain  drives. 

Overhead-rope  and  chain-drive  guard 
construction  shall  conform  to  section  50- 
204.183  for  overhead-belt  guard  con- 
struction of  similar  width,  except  that 
the  filler  materials  shall  be  of  the  solid 
type  as  shown  in  table  following  section 
50-204.181  (a)  unless  the  fire  hazard  de- 
mands the  use  of  open  construction.  A 
side  guard  member  of  the  same  solid  fill- 
ing material  shall  be  carried  up  in  a 
vertical  position  2  inches  above  the  level 
of  the  lower  run  of  the  rope  or  chain 
drive  and  2  Inches  within  the  periphery 


of  the  pulleys  which  the  guard  encloses 
thus  forming  a  trough.  These  side  filler 
members  shall  be  reinforced  on  the  edges 
with  1  y2  inch  x  1/4  inch  flat  steel,  riveted 
to  the  filling  material  at  not  greater  than 
8  inch  centers;  the  reinforcing  strip  shall 
be  fastened  or  bolted  to  all  guard  sup- 
porting members  with  at  least  one  % 
inch  rivet  or  bolt  at  each  intersection, 
and  the  ends  shall  be  secured  to  the  ceil- 
ing with  lag  screws  or  bolts.  The  filling 
materials  shall  be  fastened  to  the  frame- 
work of  the  guard  and  the  filler  supports 
by  ^Ifl  inch  rivets  spaced  on  4  inch  cen- 
ters. The  width  of  the  multiple  drive 
shall  be  determined  by  measuring  the 
distance  from  the  outside  of  the  first  to 
the  outside  of  the  last  rope  or  chain  in 
the  group  accommodated  by  the  pulley. 

§  50-204.185    Guard  rails  and  toe  boards. 

<a)  Guard  rails  shall  be  42  inches  in 
height,  with  mid-rail  between  top  rail 
and  fioor. 

(b)  Posts  shall  be  not  more  than  8 
feet  apart;  they  are  to  be  permanent  and 
substantial,  smooth,  and  free  from  pro- 
truding nails,  bolts,  and  splinters.  If 
made  of  pipe,  the  post  shall  be  1  y^  inches 
inside  diameter,  or  larger.  If  made  of 
metal  shapes  or  bars,  their  section  shall 
be  equal  In  strength  to  that  of  1 1/2  by  1 V2 
by  3-1,5  inch  angle  iron.  If  made  of  wood, 
the  posts  shall  be  2  x  4  inches  or  larger. 
The  upper  rail  shall  be  2  x  4  inches  or 
two  1x4  strips,  one  at  the  top  and  one 
at  the  side  of  posts.  Tlie  mid-rail  shall 
be  1  x  4  inches  or  more.  The  rails 
(metal  shapes,  metal  bars,  or  wood), 
shall  be  on  that  side  of  the  posts  which 
gives  the  best  protection  and  support. 
Where  panels  are  fitted  with  expanded 
metal  or  wire  mesh  as  noted  in  table, 
section  204.181  the  middle  rails  may  be 
(Mnitted.  Where  guard  is  exposed  to 
contact  with  moving  equipment,  addi- 
tional strength  may  be  necessary. 

(c)  Toe  boards  shall  be  4  Inches  or 
more  in  height,  of  wood,  metal,  or  of 
metal  grill  not  exceeding  1  inch  mesh. 

Miscellaneous  Machine  Guarding 

§50-204.190     Lathes     and     automatic 
screw   machines. 

'a)  Chucks  and  face  plates  shall  be 
free  from  projections,  and  dogs,  If  used, 
shall  be  of  the  safety  type  only— circular 
in  shape  with  no  projections  beyond  the 
periphery. 

(b)  C^ip  guards  to  catch  flying  chips, 
particulai'ly  in  the  case  of  the  high 
speeds  used  in  the  softer  metals,  shall  be 
provided. 

( c )  Rotating  stock  in  turret  lathes  and 
automatic  screw  machines  shall  be  com- 
pletely enclosed  in  pipe  long  enough  to 
contain  the  longest  stock  used. 

(d)  Suitable  shields  and  oil  catchers 
shall  be  provided  to  prevent  slipperiness 
from  oil  thrown  from  the  automatic 
screw  machines. 

§  50-204.191      Drill  presses. 

ia»  All  projections  on  the  rotating 
spindle  and  as  much  as  possible  of  the 
spindle  itself  should  be  guarded. 

(b)  Spindle  drive  belts,  when  in  range 
of  the  operator's  head  or  body,  shall  be 
guarded  to  protect  the  operator  from 
both  contact  and  breakage. 
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(iiARD  Reqi:ii»biient9  roB  Horizontal  Oveeuiad  Belts.  Ropes,  ind  Chaixs  7  Feet  or  Mork  Ahovi 

Floor  or  PLATroRM 


Members 


Framework 

Filler  (belt  guards). 

Filler  and  vertical  .side  member. 
Filler  supports' 

Ouard  supports. 

FASTENINr.S 

Filler  JiipiwrU*  to  fn-inu'work... 
Filler    flats    to   supi>orts    (U-lt 

(cuarils) 
Filler  to   frame  and  .supports 

(ru|>e  and  eh:\in  guard-s). 
<'ru.ird  supixirts  to  framework. . 
(itiuril  aiidsuii[)orUs  tonverhe-jj 

erilliiK. 


DETAILS      SrACINil,  K7C. 

Width  of  (jtiards 

Ppaciiig  Ih'Iwcpii  filler  sui'liort.-i. 
."^(Kunnp  N'tween  filler  n.\\  (Ih'U 

k'U'iriisi, 
.'^1  lacing  t>etww>ii  su:vrdsup;K)rts. 


OTHER   BELT  nVARD   FILLINO 
FEKMITTEU 

*<heet  metal  listened  a-s  in  roi>e 

and  chain  puard-s. 
Woven  wire,  2"  mosh 


Width 


Over  10"  to  14' 
incl. 


m"xm"x  i«". 
lW'x^f". ...... 

No.  20  A.W.(i... 
2"  X  'lo"  flat  iron 


(2)  ■•it". 


(1) 


•lU"  rivets  si»aeed. 

(21**" 

U"  X  31/' lag 
screws  or  I." 


Over  14"  to  24' 

incl. 


Over  24" 


2"x2"xM«" 

2"xhs" 

-N'o.  IH  A.W.O    ... 
2"  X  H"  flat  iron. 

y'xw 


(2)  H" 


3"x3"x  V 

2"xM6". .. 

No.  18  A.W.d. 

2H"x2ii"x  !<" 

angle. 
2H"xH" 


(S)k'" 
(2)  H". 


(l)5i«"-     

8"  centers  on  sides  and  4"  centers  on  bottom. 


Material 


.\nple  Iron. 
Flat  iron. 
.Solid  sheet  metal. 
Flat  &.  Angle. 

Flat  iron. 


Kivets. 
Flu-sh  rivets. 


f2)"f«" 

•'S"  X  4"  lap 

screw.s  or  's' 

bolts. 


(2)H" 

•?«"  X  6"  lag 

.screws  or  ''i" 

bolts. 


one-(iiiarti-f  »  iiin  ilim  UOl,  lof.',  ur  ch.iin  drivt 


2<>"(\  toC. 
2"  ajKirt    — . 

3r,"  r   to  (■ 


No  -20  .\  W.f. 
.N'o.  U  A.W.(i 


lf."C.  to  (' 

2i-i"ap;irt. 

:JC"C.toC. 


No   IS  A.W.G  . 

No.  in  A.W.G.. 


V,"  C.  toC. 
3"  apart 


36"  r.  to  ('     . 

No.  H  A.W.U 
No.SAW.Ci    . 


RIvcW  or  »)Ol(.s 

Lag  .scn-w  s  or 

bolts. 


Solid  or  |)er« 
foraled. 


CLEARANCE    rKOM    (HTSIHE   OF   BELT,  KUPE,  OR  CHAIN  DRIVE  TO   (.fARD 


Pistann'ci'ntertocepterofshafts.    Ip  to  15' iud j  Over  16' to  25' incl.    Over  25' to  40' incl. 

Clearance   from   U'll,   roix>,  or     6" J  10" _  .  .   I  I.V 

chain  to  guard. 


Over  40'. 
20". 


§  50-204.192      Planers         and         xhapers 
(metal). 

(a>  The  spaces  between  the  ways  of 
planer  frames  shall  be  filled  in  smoothly 
with  heavy  sheet  metal  to  eliminate  the 
shear  hazard. 

(b)  Where  there  is  not  a  12 -inch 
clearance  between  a  fixed  object  and  the 
planer  table  and  the  work  carried  on  the 
table,  a  railing  shall  be  provided  between 
the  fixed  object  and  the  table  and  the 
work  on  the  table  to  protect  workers 
passing  between  the  fixed  object  and  the 
planer. 

§  50-204.193     .Shears. 

(a)  Alligator  shears  shall  be  guarded 
by  running  a  heavy  U-shaped  metal 
strap  horizontally  around  the  moving 
(upper)  jaw  with  the  lower  edge  of  the 
strap  just  far  enough  above  the  cutting 
edge  of  the  flxed  (lower)  jaw  to  allow  the 
material  to  be  inserted  in  the  shears. 

(b)  Squaring  shears  shall  be  provided 
with  a  fixed  barrier  which  clears  the  top 
of  the  table  by  not  more  than  %  inch 
plus  the  minimum  thickness  of  material 
for  which  used.  Automatic  clamps  shall 
be  acceptable  as  guards  when  cutouts 
are  filled  In  so  that  fingers  of  the  op- 
erator cannot  enter  the  danger  zone. 

§  50-204.194 
driven. 


Guillotine  cutters,  power- 


(a)  Power-driven  guillotine  cutters 
shall  be  equipped  with  a  guard  or  device 
which  will  prevent  the  hands  of  the 
workers  from  entering  the  zone  traveled 
by  the  knife  while  the  knife  is  in  motion. 
This  may  be  a  flxed  barrier  or  It  may 


consist  of  a  two-handed  device  requiring 
the  simultaneous  use  of  the  worker's  two 
hands  at  points  outside  the  zone  of 
danger. 

fb)  In  addition  to  the  point  of  opera- 
tion guard  or  device  described  in  sec- 
tion 50-204. 194(a).  the  power-driven 
guillotine  cutter  shall  be  provided  with 
an  arrangement  which  will  prevent  the 
cutter  from  making  a  second  stroke  until 
the  lever  or  two-handed  device  is  again 
used. 

§  50-204.195      Power  presses. 

(a)  Safeguarding  classification.  One 
or  more  means  of  safeguarding  the  press 
at  the  point  of  operation  shall  be  pro- 
vided and  used  on  every  power  press, 
depending  upon  the  method  of  feeding. 
in  accordance  with  the  following: 

Safeguarding  Classification 

Method  of  feeding 
press 
Automatic  feed: 
Automatic  roll  feed. 
Automatic    push, 
pull  or  dial  feed. 
Semiautomatic  feed: 
Chute  feed    (both 
gravity  and  fol- 
low  feed). 
Slide  or  push  feed. 
Sliding  dies. 
Dial  feed. 
Revolving  dies. 

Manual  feed Fixed  barrier  guard  or 

gat^e  guard,  two- 
hand  tripping  device, 
or  pull-out  guard, 
electronic  sweep 
guard  ( section  50- 
204.195  (c),  (d).  (e). 
it),  (g).  (h)) 


Safeguarding  required 
Fixed  barrier  guard  or 
gate   guard    (section 
50-204.195    (c).    (d) 

Fixed  barrier  guard  or 
gate  guard  (section 
60-204.195    (c).    (d) 
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(b)  General  requirements  for  point  of 
operations  guarding.  Every  point  of  op- 
eration guarding  device  shall  be  simple 
and  reliable  In  construction,  application, 
and  adjustment.  It  shall  be  perma- 
nently attached  to  the  press  or  the  die. 
It  shall  not  offer  any  accident  hazard  in 
itself. 

(1)  The  device  shall  be  designed  and 
constructed  so  that  it  is  impossible  for 
the  operator  to  place  or  permit  his  hand 
or  fingers  to  remain  within  the  danger 
zone  created  by  the  movement  of  the 
ram. 

(2)  Care  shall  be  used  in  the  selection 
of  the  method  of  guarding  for  each  par- 
ticular job.  Guards  shall  be  installed, 
maintained,  and  adjusted  to  produce  safe 
operation  at  each  setting  of  the  press. 

( 3 )  Guards  which  are  attached  to  the 
ram  and  which  move  downward  so  that 
the  operator's  hand  or  fingers  might  be 
caught  between  gate  and  lower  die  shall 
not  be  used. 

(c)  Fixed  barrier  guard.  (DA  fixed 
barrier  guard  is  an  enclosure  to  prevent 
the  hands  or  fingers  of  the  operator  from 
entering  the  area  between  the  dies.  It 
may  be  attached  to  the  press  or  individ- 
ual guards  may  be  attached  to  the  dies. 

(2)  There  shaU  be  no  exposed  shear 
points  between  the  guard  and  any  mov- 
ing part. 

(3)  Openings  in  the  guard  or  between 
the  guard  and  working  surface  shall  not 
be  greater  than  those  shown  in  the  Table 
below : 

Permissible  Openings  (inches) 

Distance  of  opening  Maximum 

from  nip  point :  vHdth  of  opening 

0<2  to  IVi Vi 

1>2  to2Vj % 

2^3  to  314 Vi 

3'2  to5'/2 ^ 

5',i  to  6>/i 84 

e'i  to  71/2 % 

7V2  toe'-i-. 114 

(4)  For  the  portion  of  the  guard  be- 
tween the  operator  and  the  die  or  work- 
ing area,  it  is  required  that  ^ie-lnch 
minimum  vertical  steel  rods,  vertically 
slotted  material,  or  shatterproof,  non- 
flammable, transparent  material  be  used. 
Mesh,  or  perforated  plate  shall  not  be 
used  between  the  operator  and  the  die. 

(5)  Any  hinged  or  movable  section 
of  a  fixed  barrier  guard  siiall  be  con- 
nected to  an  interlocking  device  that  will 
prevent  tripping  the  press  while  the  sec- 
tion is  open. 

(d)  Gate  guards.  (1)  A  gate  guard  Is 
a  movable  barrier  arranged  so  that  It 
completes  the  enclosure  of  the  point  of 
operation  before  the  operating  clutch  can 
become  engaged. 

( 2 )  Openings  in  the  barrier  of  the  gate 
guard  shall  be  not  greater  than  those 
specifled  for  the  openings  In  flxed  barrier 
guards  in  section  50-204. 195(c)  (3).  The 
mechanism  of  the  guard  shall  be  de- 
signed so  that  there  will  be  no  positive 
linkage  or  other  close  motion  which  may 
trap  the  hand  of  the  operator. 

(3)  Gate  guards  shall  Include  either 
fixed  or  movable  side  enclosures  around 
the  die. 


'  1 
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(4)  When  the  speed  of  the  ram  is  so 
slow  that  an  operator  might  beat  the 
ram  on  the  down  stroke  after  the  press 
has  been  tripped,  the  gate  guard  shall  be 
designed  so  that  the  gate  remains  closed 
watil  the  ram  has  completed  the  down 
]  I  stroke. 

(c)  Two-hand  tripping  device.  (1) 
Two-hand  tripping  devices  Include  only 
those  which  make  it  impossible  to 
trip  the  press  without  the  simultaneous 
use  of  both  hands  outside  the  danger 
zone.  It  shall  be  designed,  located,  and 
arranged  so  as  to  prevent  tying,  wedging, 
or  otherwise  securing  one  handle  or  but- 
ton or  operating  it  with  any  gesture  or 
device  and  tripping  the  press  while  the 
other  hand  may  be  in  the  danger  zone. 

<  2 )  On  f riction-clutch-o  p  e  r  a  t  e  d 
presses,  the  controls  shall  be  arranged  so 
that  if  any  hand  is  removed  from  a  con- 
trol during  the  down  stroke  of  the  ram, 
it  will  be  instantly  stopped. 

<3)  Where  two  or  more  persons  are 
engaged  in  the  operation  of  a  single 
press,  separate  two-hand  controls  shall 
be  provided  for  each  person,  except  that 
an  auxiliary  foot  control  (air  or  electric) 
may  be  used  In  lieu  of  one  set  of  two-hand 
controls,  provided  the  foot  control  is 
located  so  that  the  nip  point  is  out  of  the 
reach  of  the  operator,  but  the  foot  con- 
trols shall  in  no  case  be  less  than  a  dis- 
tance of  36  inches  measured  horizontally 
from  the  nip  point. 
,  <f)  Pull-out    guards.      <1)     Pull-out 

guards  shall  be  so  constructed  as  to 
be  attached  to  the  operator's  hands  or 
arms  and  connected  to  the  ram, 
plunger,  or  outer  slide  of  the  press  in 
such  a  way  that  the  operator's  hands 
and  fingers  will  be  withdrawn  from  the 
danger  zone  before  the  ram,  plunger,  or 
outer  slide  descends  to  a  hazardous 
point. 

(2)  Where  the  open  distance  between 
the  top  of  the  work  and  the  lower  ex- 
tremity of  the  punch  is  less  than  2  inches 
the  multiplying  action  of  this  guard  shall 
be  such  that  the  hands  will  be  with- 
drawn a  safe  distance  before  this  open 
distance  is  Vt  closed. 

(g)  Electronic  safety  device.  (1) 
An  electronic  safety  device  shall  be 
so  designed  and  Installed  that  when 
the  operator's  hand  or  any  part  of  the 
body  is  in  the  die  zone,  the  press  cannot 
be  tripped  and  if  the  hand  or  any  part 
of  the  body  is  Inserted  while  the  ram  is 
in  a  downward  motion,  it  will  immedi- 
ately stop  the  ram. 

(2)  These  guards  shall  be  operated 
from  a  circuit  wired  so  that  interruption 
of  the  electric  current  will  automatically 
prevent  the  press  from  tripping  until  the 
current  has  been  restored. 

(3)  Electronic  safety  devices  shall  not 
be  used  on  positive  clutch  presses  where 
the  ram  continues  for  a  complete  stroke 
after  each  tripping  of  the  press. 

(h)  Sweep  guards,  d)  Sweep  guards 
may  be  provided  with  either  single  or 
double  sweep  arms.  The  sweep  arm, 
or  arms,  shall  be  connected  to  the  ram 
In  such  a  way  as  to  forcibly  sweep  the 
hands  of  the  operator  from  the  die  zone 
as  the  ram  or  plunger  descends  and  be- 
fore there  is  danger  of  injui-y. 

(2)  Sweep  guards  shall  be  so  designed 
and  operated  that  the  operator  cannot 
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reach  behind  the  guard  In  the  danger 
zone  before  the  ram  has  completed  its 
downward  stroke. 

<3)  The  sweep  or  sweeps  shall  not 
offer  any  hazard  of  or  in  themselves  by 
creating  a  shear  hazard  between  the 
sweep  arm  and  press  tie  rods,  die  straps. 
or  other  parts  of  the  press  or  guard. 

(i)  One-hand  tripping  device.  When- 
ever a  press  is  set  up  so  as  to  require 
tripping  the  ram  or  plunger  by  one  hand, 
additional  guarding  as  specified  in  sec- 
tion 50-204.195  shall  be  provided. 

tj'  Special  hand  tools.  Hand  tools 
for  placing  and  removing  material  shall 
be  such  as  to  permit  easy  handling  of 
material  without  the  operator  s  placing 
a  hand  in  the  danger  zone.  Such  tools 
shall  not  be  accepted  In  lieu  of  other 
guarding  as  provided  in  this  section. 

§50-204.196     Foot   pre^iises. 

Foot  presses  shall  be  guarded  by  one 
or  more  of  the  guards  described  in  sec- 
tion 50-204.195  (a)  to  (d»,  inclusive. 

(a)  Fixed  barrier  guards.  Fixed  bar- 
rier guards  shall  conform  to  section  50- 
204.195(c). 

(b)  Limitation  of  stroke.  If  a  foot 
or  kick  press  is  guarded  by  limitation  of 
the  ram  stroke,  the  adjustment  must  be 
set  and  locked  securely  in  position  to 
limit  the  maximum  travel  of  the  ram  to 
^8  inch  on  each  stroke.  There  shall 
be  no  pinching  or  crushing  hazards  be- 
tween other  parts  of  the  ram  or  die  shoe. 

(c)  Gate  guards.  A  gate  shall  be  de- 
signed to  close  the  opening  at  the  front 
of  the  press  before  the  foot  lever  can 
be  operated. 

(d)  Two-hand  operation.  Two-hand 
operations  shall  conform  to  section  50- 
204.195(e). 

(e)  Sweep  guards.  Sweep  guards 
shall  conform  to  section  50-204.195(h>. 

(f )  Pull-out  guards.  Pull-out  guards 
shall  conform  to  section  50-204.195(f '. 

(g)  Location.  Foot  presses  shall  not 
be  located  in  a  position  which  will  permit 
the  operating  lever  to  extend  into  an 
aisle  or  passageway. 

(h)  Mounting.  Foot  presses  shall  be 
securely  bolted  to  the  floor. 

§  50—204.197     Other  power-press  safety 
devices. 

(a)  Treadle  guard.  A  substantial 
puard  shall  be  placed  over  the  treadle 
of  every  foot-operated  power  press  to 
prevent  accidental  tripping. 

(b)  Foot  treadle.  The  use  of  tension 
springs  or  counterweights  on  any  treadle 
shaft  or  tension  springs  on  any  treadle- 
shaft  lever  is  prohibited. 

<c)  Latch  on  hand-operating  lever. 
Hand-operated  power  presses,  shall  be 
equipped  with  a  spring  latch  on  the  op- 
erating lever  to  prevent  accidental  or 
premature  tripping. 

(di  Interlocking  device.  Each  hand- 
operated  power  press,  if  tended  by  more 
than  one  person  at  one  time  shall  con- 
form to  the  requirements  of  section  50- 
204.195(e)   (1)  and  <3). 

(e)  Single-stroke  attachmeyits.  On 
positive-type  clutch  presses  a  single- 
stroke  attachment  shall  be  provided,  by 
which  the  treadle  or  operating  lever  is 
disconnected  after  each  stroke. 


§  50-204.198     Platen  preAses. 

Platen  presses  shall  be  provided  with 
an  automatic  feed  device,  an  automatic 
stop  device,  a  guard  gate  or  sweep  motion 
device,  or  another  device,  all  as  defined 
in  this  section. 

(a>  An  automatic  feed  device  is  one 
which  does  not  require  the  operator's 
hand  to  be  placed  between  the  platen 
and  bed. 

<b)  An  automatic  stop  device  is  one 
which  will  prevent  the  platen  from  clos- 
ing if  the  hand  or  hands  of  the  operator 
are  caught  between  the  platen  and  the 
bed. 

(O  A  guard,  gate  or  sweep  motion 
device,  is  one  which  will  throw  the  op- 
erator's hands  out  of  the  way  before 
the  press  closes.  If  the  guard  is  of  the 
type  which  lifts  the  hands  out  of  the 
danger  zone,  it  shall  rise  at  least  4  Inches 
above  the  platen  before  the  press  closes. 
The  guard  shall  be  arranged  so  that  it 
will  prevent  a  shear  between  the  guard 
and  the  top  of  the  platen. 

<d»  "Another  device"  is  one  that  will 
prevent  the  platen  from  closing  on  the 
operator's  hands  before  they  are  removed 
from  between  the  platen  and  the  bed. 

§  50-204.199      Abrasive  wheels. 

'a>  The  machine  shall  be  securely 
mounted  on  substantial  floors,  benches, 
foundations  or  other  adequate  structures. 

(b)  Guards.  Every  stationary  abra- 
sive wheel  and  portable  wheel  used  in 
stationary  position  shall  be  equipped 
with  a  hood  or  band  guard  strong  enough 
to  withstand  the  shock  of  a  bursting 
wheel.  A  guard  of  this  type  shall  also 
be  used  on  every  portable  wheel  where 
the  nature  of  the  work  will  permit. 

(c>  Spindle.  The  spindle  and  nut 
and  flange  projection,  if  any,  shall  be 
guarded. 

<d)  Mountings  and  fastenings.  Hoods 
shall  be  mounted  so  as  to  maintain 
proper  alignment  with  the  wheels,  and 
the  strength  of  the  fastenings  shall  ex- 
ceed the  strength  of  the  hood. 

'e)  Du^t  exhaust  provisions.  Hoods 
on  machines  used  for  dry  grinding  and 
other  operations  where  dust  is  produced 
shall  have  provisions  made  for  connec- 
tion to  an  exhaust  system: 

(f>  Work  rests.  Work  rests  shall  be 
kept  adjusted  close  to  the  wheel  with  a 
maximum  distance  of  Vs  inch  to  prevent 
the  work  from  being  caught  between  the 
wheel  and  the  rest. 

§  50-204.200      Revolving  drums  and  cyl- 
inders. 

Every  revolving  barrel,  drum  or  other 
revolving  container  shall  be  guarded  by 
an  enclosure  which  Is  interlocked  with 
the  driving  mechanism,  so  that  the 
barrel  or  drum  cannot  revolve  unless  the 
guard  enclosure  is  in  place. 

§  50-204.201      Fans. 

When  the  periphery  of  the  blades  of  a 
fan  is  less  than  1  feet  above  the  floor  or 
working  level  the  blades  shall  be 
guarded. 

Woodworking  Machinery 

§  50-204.208     Circular  table  saws. 

(a)  Guards.  Each  circular  saw  shall 
be  guarded  by  a  hood  which  shall  com- 
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pletely  enclose  that  portion  of  the  saw 
above  the  table  and  shall  be  arranged  so 
that  the  hood  will  automatically  adjust 
itself  to  the  thickness  of.  and  remain  in 
contact  with,  the  material  being  cut. 
Where  there  is  a  possibility  of  contact 
with  a  portion  of  a  circular  saw  beneath 
or  behind  the  saw  table,  that  portion 
shall  be  covered  with  a  guard  to  prevent 
accidental  contact  with  the  saw. 

lb)  Spreaders.  Each  circular  ripsaw 
shall  be  furnished  with  a  spreader  to 
prevent  material  from  squeezing  the  saw 
or  being  thrown  back  on  the  operator. 
A  spreader  need  not  be  used  for  work 
which  is  restricted  to  grooving,  dadoing 
or  rabbeting. 

(c)  Non-kickback  fingers  or  dogs. 
Each  circular  ripsaw  shall  be  provided 
with  non-kickback  fingers  or  dogs  so 
located  as  to  oppose  the  thrust  or  tend- 
ency of  the  saw  to  pick  up  the  material 
or  to  throw  it  back  toward  the  operator. 

§  50-204.209     Swing  and  sliding  cut-off 

saws. 

The  requirements  expressed  in  this 
section  apply  to  all  swing  cut-off  saws 
and  to  those  sliding  cut-off  saws  which 
are  mounted  above  the  table. 

(a)  Hood.    Each  of  the  saws  to  which 
this  section  applies  shall  be  provided 
with  a  hood  that  shall  completely  en- 
close the  upper  half  of  the  saw,  the  arbor 
end,  and  the  point  of  operation  at  all 
positions  of  the  saw.    The  hood  shall 
be  constructed  in  such  a  manner  and  of 
such  material  that  it  will  protect  the 
operator  from  flying  splinters  and  broken 
saw  teeth.    It  shall  be  designed  so  that 
it  will  automatically  cover  the  lower  por- 
tion of  the  blade,  so  that  when  the  saw 
is  returned  to  the  back  of  the  table  the 
hood  will  rise  on  top  of  the  fence,  and 
when  the  saw  is  moved  forward  the  hood 
will  drop  on  top  of  and  remain  in  con- 
tact with  the  table  or  material  being 
cut. 

(b)  Counterweights.  Each  of  the 
saws  to  which  this  section  applies  shall 
be  provided  with  an  effective  device  to 
return  the  saw  automatically  to  the  back 
of  the  table  when  released  at  any  point 
in  Its  travel. 

(c)  Limit  stops.  Limit  chains  or  other 
equally  effective  devices  shaU  be  provided 
to  prevent  the  saw  from  swinging  beyond 
the  front  or  back  edges  of  the  table. 

(d)  Latches.  A  latch  or  equivalent 
device  shall  be  provided  to  prevent  the 
saw  from  rebounding  upon  its  return  to 
the  rear  of  the  table. 
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from  flying  spUnters.  broken  saw  teeth, 
etc.,  and  will  deflect  sawdust  away  from' 
the  operator.  The  sides  of  the  lower 
exposed  portion  of  the  blade  shall  be 
guarded  to  the  f  uU  diameter  of  the  blade 
by  a  device  that  will  automatically  ad- 
just itself  to  the  thickness  of  the  stock 
and  remain  in  contact  with  stock  being 
cut  to  give  maximum  protection  possible 
for  the  operation  being  performed. 

<b)  Spreaders.  When  radial  saws  are 
used  for  ripping,  a  spreader  shaU  be  pro- 
vided meeting  the  requirements  ex- 
pressed in  section  50-204.208 (b) . 

'O  Non-kickback  fingers  or  dogs 
Each  radial  saw  used  for  ripping  shall 
be  provided  with  non-kickback  flngers  or 
dogs  located  on  both  sides  of  the  saw 
so  as  to  oppose  the  thrust  or  tendency  of 
the  saw  to  pick  up  the  material  or  to 
throw  it  back  toward  the  operator. 

(d)  Adjustable  stops  and  return  de- 
vices. An  adjustable  stop  shall  be  pro- 
vided to  prevent  the  forward  travel  of  the 
blade  beyond  the  position  necessary  to 
complete  the  cut  in  repetitive  operations. 
§  50-204.2  ]  2      Portable  circular  saws. 

All  portable  power-driven  saws  shall 
be  equipped  with  guards  above  and  below 
the  base  plate  or  shoe.  The  upper  guard 
shall  cover  the  saw  to  the  depth  of  the 
teeth,  except  for  the  arc  required  to 
permit  the  base  to  be  tilted.  The  lower 
guard  shaJl  cover  the  saw  to  the  depth 
of  the  teeth,  except  for  the  minimum  arc 
required  to  allow  proper  retraction  and 
contact  with  the  work.  When  the  tool 
is  withdrawn  from  the  work,  the  lower 
guard  shall  automatically  and  instantly 
return  to  covering  position. 
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zontal  head  shall  be  equipped  with  a 
cylindrical  cutting  head,  the  knife  pro- 
jection of  which  shall  not  exceed  %  inch 
beyond  the  cylindrical  body  of  the  head. 
(2)  The  clearance  between  the  edge 
of  the  rear  table  and  the  cutter  head 
shaU  be  not  more  than  Vi  inch.  The 
table  throat  opening  shall  be  not  more 
than  2  J/2  inches  when  tables  are  set  or 
aUgned  with  each  other  for  zero  cut. 

(b)  Automatic  guards.  (1)  Each 
hand-fed  jointer  with  a  horizontal 
cutting  head  shall  have  an  automatic 
guard  which  will  cover  all  the  section 
of  the  head  on  the  working  side  of  the 
fence  or  gage.  The  guard  shaU  keep 
the  operator's  hand  from  coming  in  con- 
tact with  the  revolving  knives.  The 
guard  shall  automatically  adjust  Itself  to 
cover  the  unused  portion  of  the  head 
and  remain  in  contact  with  the  material 
at  all  times. 

•  2)  Each  hand -fed  jointer  with  hori- 
zontal cutting  head  shaU  have  a  guard 
which  will  cover  the  section  of  the  head 
back  of  the  gage  or  fence. 

(3)  Each  wood  jointer  with  vertical 
head  shall  have  either  an  exhaust  hood 
or  other  guard  so  arranged  as  to  enclose 
completely  the  revolving  head,  except  for 
a  slot  of  such  width  as  may  be  necesssary 
and  convenient  for  the  application  of 
material  to  be  jointed. 

§  50-204.215     Wood   sh.pers,   hand-fed 
panel  raisers,  and  similar  machines. 
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§  50-204.210    Inverted  swing  cut-off  saws 
(jump  saws). 

Inverted  swing-cut-off  saws  shall  be 
provided  with  a  hood  that  will  cover  the 
part  of  the  saw  that  protrudes  above  the 
top  of  the  table  or  above  the  material 
being  cut.  It  shall  automatically  adjust 
Itself  to  the  thickness  of,  and  remain  in 
contact  with,  the  material  being  cut. 

§50-204.211     Radial  saws. 

(a)  Hoods  and  guards.  The  upper 
hood  shall  completely  enclose  the  upper 
portion  of  the  blade  down  to  a  point 
that  will  include  the  end  of  the  saw 
arbor.  The  upper  hood  shall  be  con- 
structed in  such  a  manner  and  of  such 
material  that  it  will  protect  the  operator 


§  50-204.213      Band  saws  and  band   re- 
saws. 

(a)  Enclosing   band-saw   blades.    All 
portions  of  the  saw  blade  shall  be  en- 
closed or  guarded,  except  for  the  work- 
ing portion  of  the  blade  between  the  bot- 
tom of  the  guide  rolls  and  the  table 
Band-saw  wheels  shall  be  fully  encased 
"rhe  outside  periphery  of  the  enclosure 
shall  be  solid.    The  front  and  back  of 
the  band  wheels  shaU  be  either  enclosed 
by  solid  material  or  by  wire  mesh  or 
perforated  metal.    Such  mesh  or  per- 
forated metal  shall  be  not  less  than  0  037 
inch  (U.S.  Gauge  No.  20) ,  and  the  open- 
ings shall  be  not  greater  than  %  inch. 
Solid  material  used  for  this  purpose  shall 
be  of  an  equivalent  strength  and  firm- 
ness.   The  guard  for  the  portion  of  the 
blade  between  the  sliding  guide  and  the 
upper-saw-wheel  guard  shall  protect  the 
operator  from  the  saw  blade  at  the  front 
and  outer  side.    Brakes  shall  be  pro- 
vided to  stop  the  wheel  in  case  of  blade 
breakage. 

(b)  Tension.  Each  band-saw  ma- 
chine shall  be  provided  with  a  tension 
control  device  to  indicate  a  proper  ten- 
sion for  the  standard  saws  used  on  the 
machine. 

(c)  Feed  rolls.  Peed  roU^  of  band  re- 
saws  shall  be  protected  with  a  guard  to 
prevent  the  hands  of  the  operator  from 
coming  in  contact  with  the  in-running 
rolls  at  any  point. 

§  50-204.214     Jointers. 

•  a)  Point  of  operation.  (D  Each 
hand-fed  planer  and  jointer  with  hori- 


(a»  The  cutting  heads  of  each  wood 
shaper,  hand-fed  panel  raiser,  or  other 
similar  machine  not  autcmiatically  fed. 
shall  be  enclosed  with  a  cage  or  adjust- 
able guard  designed  to  keep  the  opera- 
tor's hands  away  from  the  cutting  edge. 
The  diameter  of  circular  shaper  guards 
shall  be  not  less  than  the  greatest  di- 
ameter of  the  cutter.  In  no  case  shall 
a  warning  device  of  leather  or  other 
material  attached  to  the  spindle  be 
acceptable. 

(b)  Cylindrical  heads  shall  be  used 
whenever  the  nature  of  the  work  will 
permit. 

(c)  All  double-spindle  shapers  shall 
be  provided  with  a  starting  and  stopping 
device  for  each  spindle. 

§  50-204.216    Planing,  molding,  sticking 
and  matching  machines. 

(a)  Each  planing,  molding,  sticking 
and  matching  machine  shall  have  ali 
cutting  heads,  and  saws  if  used,  covered 
by  a  metal  guard.  If  such  guard  is  con- 
structed of  sheet  metal,  the  material  used 
shall  be  not  less  than  Mn  inch  in  thick- 
ness; and,  if  cast  iron  is  used.  It  shall 
be  not  less  than  "^ie  inch  in  thidcness. 

(b)  Where  an  exhaust  system  Is  used, 
the  guards  shall  form  part  or  all  of  the 
exlmust  hood  and  shaU  be  constructed 
of  metal  of  a  thickness  not  less  than  that 
specified  in  paragraph  (a)  of  this  6ectl<m. 

(c)  Feed  rolls  shall  be  guarded  by  a 
hood  or  suitable  guard  to  prevent  the 
hands  of  the  operator  from  coming  in 
contact  with  the  in-running  rolls  at  any 
point.  The  guard  shall  be  fastened  to 
the  frame  carrying  the  rolls  so  as  td  re- 
main In  adjustment  for  any  thickness  of 
stock. 

<d)  Surfacers  or  planers  used  in  proc- 
essing multiple  pieces  of  material  simul- 
taneously shall  be  provided  with  sec- 
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tional  infeed  rolls  having  sufUcient  yield 
In  the  construction  of  tbe  sections  to 
prorlde  feeding  contact  pressure  on  the 
stock,  over  the  permissible  range  of 
variation  in  stock  thickness  specified  or 
for  which  the  machine  is  designed.  In 
lieu  of  such  yielding  sectional  rolls,  suit- 
able section  kickback  finger  devices  shall 
be  provided  at  the  infeed  end. 

§  50-204.217     Sanding  marhine«. 

(a)  Feed  rolls.  Feed  rolls  of  self -feed 
sanding  machines  shall  be  protected  with 
a  semi-cylindrical  guard  to  prevent  the 
hands  of  the  operator  from  coming  In 
contact  with  the  In-nmnlng  rolls  at  any 
point.  The  guard  shall  be  constructed 
of  heavy  material  firmly  secured  to  the 
frame  carrying  the  rolls  so  as  to  remain 
in  adjustment  for  any  thickness  of  stock. 
The  bottom  of  the  guard  shall  come 
down  to  within  %  inch  of  a  plane  formed 
by  the  bottom  or  contact  face  of  the  feed 
roll,  where  it  touches  the  stock. 

<b)  Drum  sanding  machines.  Each 
drum  sanding  machine  shall  have  an 
exhaust  hood,  or  other  guard,  arranged 
to  enclose  the  revolving  drum,  except  for 
that  portion  of  the  drum  above  the  table, 
if  a  table  is  used. 

<c)  Disk  sanding  machines.  Each 
disk  sanding  machine  shall  have  the 
exhaust  hood,  or  other  giiard  if  no  ex- 
haust system  is  required,  arranged  to 
enclose  the  revolving  disk,  except  for 
that  portion  of  the  disk  above  the  table, 
if  a  table  is  used. 

(d)  Belt  sanding  machines.  Belt 
sanding  machines  shall  be  provided  with 
guards  at  each  nip  point  where  the  sand- 
ing belt  runs  on  to  a  p\illey.  The  unused 
run  of  the  sanding  belt  shall  be  guarded 
against  accidental  contact. 

Housekeeping 

§  50-2M.229     General. 

All  phases  of  employment,  passage- 
ways, storerooms,  and  service  rooms 
shall  be  kept  clean  and  orderly  and  In  a 
sanitary  condition. 

g  50-204.230     Floors. 

(a)  Floors  of  every  workroom  shall  be 
maintained  in  a  clean,  and,  so  far  as  pos- 
sible, a  dry  condition.  Where  wet  proc- 
esses are  used,  drainage  shall  be  main- 
tained, and  false  floors,  platforms,  mats, 
or  other  dry  standing  places  should  be 
provided  where  practicable. 

(b)  Cleaning  and  sweeping  shall  be 
done  in  such  a  manner  as  to  minimize 
the  contamination  of  the  air  with  dust 
and,  so  far  as  is  practicable,  should  be 
done  outside  of  working  hours. 

(c)  Every  floor,  working  place,  and 
passageway  shall  be  kept  free  from  pro- 
tniding  nails,  splinters,  holes,  or  loose 
boards. 

§  50-204.231      nammable  materials. 

Oily  rags,  oily  waste,  waste  paper  and 
other  flammable  and  combustible  mate- 
rial shall  be  stored  in  tightly  closed  metal 
ctmtalners.  liiagnesium  and  other  flam- 
mable metal  scraps  shall  not  be  mixed 
with  other  scrap.  All  flammable  scrap 
material  of  any  kind  shall  be  removed 
from  the  work  areas  daily. 
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§  50-204.232      Tools  and  other  materiaR 

Tools,  materials,  or  debris  shall  not 
be  strewn  about  in  a  manner  which  may 
cause  tripping  or  other  hazards. 

§  50-204.233      Receptacles  for  waste  (lit»- 
posal. 

Any  receptacle  used  for  decaying  solid 
or  liquid  waste  or  refuse  shall  be  so  con- 
structed that  it  does  not  leak  and  may  be 
conveniently  and  thoroughly  cleaned. 
and  it  shall  be  maintained  in  a  sanitary 
condition.  Such  a  receptacle  shall  be 
equipped  with  a  tight-fitting  cover. 

§  30—204.234      Sweepinf;   and  refuse  n- 
moval. 

All  sweepings,  solid  or  liquid  waste, 
refuse,  and  garbage  shall  be  removed  in 
such  a  manner  as  to  avoid  creating  a 
nuisance  or  menace  to  health  and  as 
often  as  necessary  to  maintain  the  place 
of  employment  in  a  sanitary  condition. 

Toilet  Facilitxes  and  Wash  Rooms 

§  50-204.239     Separate   toilet    for    each 
sex. 

Every  place  of  employment  shall  be 
provided  with  adequate  toilet  facilities 
which  are  separate  for  each  sex. 

§  50-204.240     Location. 

Toilet  facilities  shall  be  provided  so  as 
to  be  readily  accessible  to  all  employees. 
Toilet  facilities  so  located  that  employees 
must  use  more  than  one  floor-to-floor 
flight  of  stairs  are  not  considered  as 
readily  accessible. 

§  50-204.241      Water  closets. 

Water  closets,  or  chemical  closets  or 
privies  where  permitted  by  local  law, 
shall  be  provided  for  each  sex  and  shall 
be  in  accordance  with  the  following 
table.  The  number  to  be  provided  for 
each  sex  shall  in  every  case  be  based  on 
the  maximum  number  oi  persons  of  that 
sex  employed  at  any  one  time  at  work  on 
the  premises  for  which  the  facilities  are 
furnished.  When  persons  other  than 
employees  are  permitted  the  use  of  toilet 
facilities  on  the  premises,  a  reasonable 
allowance  shall  be  made  for  such  other 
persons  in  computing  the  minimum 
nimaber  of  toilet  facilities  required, 
(a) 

Mir.imum 
number  of 
Number  of  persons  facilities 

1    to9 1 

10  to  24 2 

25  to  49 3 

50  to  74 4 

75  to  100.  — 5 

Over  100 (') 

'  1  for  each  additional  30  personB. 

Where  10  or  more  are  employed,  one 
water  closet  less  than  the  number  speci- 
fied in  the  foregoing  may  be  provided  for 
men  for  each  urinal,  except  that  the 
nmnber  of  water  closets  in  such  cases 
may  not  be  reduced  to  less  than  two- 
thirds  of  the  ntimber  specified  in  the 
foregoing.  Two  feet  of  trough  urinal 
shall  be  considered  as  equivalent  to  one 
individual  urinal. 

(b)  An  adequate  supply  of  toilet  paper 
with  holder  shall  be  provided  for  every 
water  closet. 


(c)  Covered  receptacles  shall  be  kept 
in  all  toilet  rooms  used  by  women. 

§  50-204.242      Construction   of  toilet 
rooms. 

(a)  Each  toilet  facility  (closet)  shall 
occupy  a  separate  compartment, 
equipped  with  a  door,  latch,  and  clothes 
hook. 

lb)  The  walls  of  compartments  or 
partitions  between  fixtures  may  be  less 
than  the  height  of  room  walls,  but  the 
top  shall  not  be  less  than  six  feet  from 
the  floor  and  the  bottom  not  more  than 
one  foot  from  the  floor. 

(O  The  door  to  every  toilet  room  shall 
be  fitted  with  an  effective  self-closing 
device,  and  the  entrance  to  the  toilet 
rooms  shall  be  so  screened  that  the  in- 
terior of  the  toilet  room  is  not  visible 
from  the  workroom. 

<d>  The  floors,  walls,  ceilings,  parti- 
tions, and  doors  of  all  toilet  rooms  shall 
be  of  a  flnish  that  can  be  easily  cleaned. 

(e)  Toilet  rooms,  except  those  in  work 
places  accessible  to  men  only,  shall  be 
completely  enclosed  with  solid  material 
that  is  nontransparent  from  the  outside. 

§  50-204.243     Chemical     closets      and 
privies. 

When  chemical  closets  or  privies  are 
permitted  by  local  law  they  shall  be  of 
a  type  approved  by  the  health  authorities 
having  Jurisdiction  and  shall  be  main- 
tained in  a  sanitary  condition. 

§  50-204.244     Washing  facilities. 

Adequate  facilities  for  maintaining 
personal  cleanliness  shall  be  provided  in 
every  place  of  employment  These  shall 
be  convenient  for  the  employees  for 
whom  they  are  provided  and  shall  be 
maintained  in  a  sanitary  condition. 

(a)  At  least  one  lavatory  (wash  basin) 
with  adequate  hot  and  cold  water,  shall 
be  provided  for  every  20  employees  (men 
or  women)  or  portion  thereof,  up  to  100 
persons,  and  one  lavatory  (wash  basin) 
for  each  additional  25  persons  or  portimi 
thereof.  Twenty-four  inches  of  sink 
with  individual  faucet  shall  be  considered 
as  equal  to  one  lavatory.  In  all  in- 
stances, a  suitable  cleans^  agent  shall 
be  provided  at  each  wash  place. 

(b)  Where  employees  are  exposed  to 
skin  contamination  by  poisonous,  infec- 
tious, or  irritating  material,  one  lavatory 
supplied  with  hot  and  cold  water,  shall 
be  provided  for  every  5  employees. 

(c)  One  shower  bath  with  anu}le  sup- 
ply of  hot  and  cold  water  from  one 
fixture  shall  be  supplied  for  every  15 
workers,  or  portion  thereof,  exposed  to 
excessive  heat  or  to  skin  contamination 
by  poisonous,  infectious,  or  irritating 
material. 

( d)  Individual  hand  towels,  or  sections 
thereof,  of  cloth  or  paper,  or  mechanical 
apparatus  for  drjring  the  hands,  shall  be 
provided.  Proper  recei>tacles  or  other 
sanitary  means  shall  be  maintained  for 
the  disposal  of  used  towels.  Towels  for 
common  use  shall  not  be  provided. 

(e)  Adequate  washing  facilities  shall 
be  provided  in  every  toilet  room  or  ad- 
jacent thereto. 
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5;  ,'»0-204.245      Change   rooms. 

Separate  change  or  dressing  rooms 
.shall  be  provided  for  each  sex  wher- 
ever  it  is  the  practice  to  change  from 
.street  clothes  or  wherever  it  is  necessary 
to  change  because  the  work  performed 
involves  exposure  to  exce.ssive  dirt,  heat, 
fumes,  vapor,  or  moisture.  Where 
change  rooms  are  not  provided,  facili- 
ties shall  be  furnished  for  hanging  outer 
garments: 

<  a )  Where  employees'  work  clothes  are 
exposed  to  contamination  by  poisonous, 
infectious,  or  irritating  material,  facili- 
ties shall  be  provided  in  change  rooms  so 
that  street  and  work  clothes  will  not  be 
stored  in  contact  with  each  other. 

<b)  Where  the  process  in  which  the 
worker  is  engaged  is  such  that  his  work- 
ing clothes  become  wet  or  have  to  be 
washed  between  shifts,  provision  shall 
be  made  to  insure  that  such  clothinu  is 
dry  before  re-use. 
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water  the  construction  of  the  container 
shall  be  such  that  the  ice  does  not  come 
in  direct  contact  with  the  water. 

(c)  Open  containers  such  as  barrels, 
palls,  or  tanks  for  drinking  water  frwn 
which  the  water  must  be  dipped  or 
poured,  whether  or  not  they  are  fltted 
with  a  cover,  shall  not  be  allowed. 

<d)  The  common  drinking  cup  is 
prohibited. 

(e)  Where  single  service  cups  are  sup- 
plied, a  sanitary  container  for  the  unused 
cups  and  a  receptacle  for  disposing  of  the 
used  cups  shall  be  provided. 

g  .>0-20 4.259      Non-potable  water. 

Outlets  for  non-potable  water,  such 
as  water  for  industrial  or  fire-fighting 
purposes  only,  shall  be  posted  to  indicate 
t  hat  the  water  is  unsafe  and  is  not  to  be 
used  for  drinking,  washing,  or  cooking 
purposes. 

Medical  Services 


§  50-204.246     Retiring  rot»ni>  for  K«imen.      ^  •>0-204.264      Medical  services. 


Where  10  or  more  women  are  employed 
at  any  one  time,  at  least  one  retiring 
room  shall  be  provided. 

<a)  Where  less  than  10  women  are 
employed  and  a  retiring  room  is  not  fur- 
nished, some  equivalent  space  shall  be 
provided  which  can  be  properly  screened 
for  privacy  and  made  suitable  for  the  use 
of  women  employees. 

(b)  At  least  one  couch  or  bed  shall  be 
provided  in  every  place  where  women  are 
employed.  The  number  of  such  beds  or 
couches  required  shall  be  as  follows : 


Beds 

1 


1    to   100 

100  to  250 

1  additional  bed  for  each  additional 
250  women  employees.  A  minimum  of 
60  square  feet  per  bed  shall  be  provided. 

LxmcH  Rooms  and  Food  Handling 

§50-204.251      Lo«ation. 

In  all  places  of  employment  where  em- 
ployees lunch  on  the  premises,  an  ade- 
quate space  suitable  for  that  purpose 
shall  be  provided  for  the  maximum  num- 
ber of  employees  who  may  use  such  space 
at  one  time.  Such  space  shall  be  sepa- 
rate from  any  location  where  there  is  ex- 
posure to  toxic  materials. 

§  50-204.252      Waste   food  dispo...al. 

A  covered  receptacle  shall  be  provided 
and  shall  be  used  by  employees  for  the 
disposal  of  all  waste  food. 

§  50—204.253      Pre.«ence    of    toxic    male- 
rials. 

No  employee  shall  be  permitted  to 
store  or  eat  any  part  of  his  lunch  or 
other  food  at  any  time  where  there  are 
present  any  toxic  material  or  other  sub- 
stance that  may  be  injurious  to  health. 

Drinking  Water 

§  50-204.258      Potable  water. 

(a)  An  adequate  supply  of  potable 
water,  approved  as  to  source  and  dis- 
tribution by  appropriate  authority,  shall 
be  provided  for  drinking,  washing  and 
cooking  purposes  in  all  places  of 
employment. 

(b)  In  all  Instances  where  water  is 
cooled  by  ice  made  from  non-potable 


•  a)  The  employer  shall  assure  the 
ready  availability  of  qualified  medical 
personnel  for  advice  and  consultation  on 
plant  health  problems,  for  emergency 
medical  services,  and  for  the  supemsion 
of  first-aid  attendants. 

<b)  In  the  absence  of  an  infirmary,  a 
person  trained  to  render  first  aid  and 
a  kit  containing  the  following  items 
shall  be  available  at  every  place  of 
employment. 

1   Adhesive  Plaster  ij"  x  5  yd.  Roll. 

1  Adhesive  Plaster,  1  x  5  yd.  Roll. 

2  Absorbent   Ootton,    2-ounce    packages 
1   Absorbent  Oauze,  1  yd. 

1   Actlvol  Soap,  2-ounce  bottle. 
100  Adhesive  Bandages,  1". 

1  Aromatic  Spirits  of  Anrunonla,  2-ounce 
bottle. 

1   Boric  Acid  Solution.  2-ounce  bottle. 

1  Castor  Oil,  2-ounce  bottle. 
12  Ctompress  Bandages.  2". 

4  Compress  Bandages,  4". 
12  Cotton  Wound   Applicators. 

1  Eye  Cup. 

1   Eye  Dropper. 

6  Finger  Cots. 

6  Pollle  for  Burns.   '^  oz.  tubes. 

1  FoiUe  tor  Burns,  2-ounce  bottle. 

6  Gauze  Roller  Bandages  1"  x  6  yds. 

6  Gauze  Roller  Bandages  2"  x  6  yds. 

6  Gauze  Roller  Bandages  3"  x  6  yds. 
10  Gauze  Sterilized,  12"  x  18". 

1  Merthiolate.  Tincture,  2-ounce  bottle. 

1  Medicine  Glass. 

1  Manual  F^rst  Aid  Instruction. 

1  Scissors  Pair  4"  Bandage. 

1  Tweezers  Pair  3  '^  " . 
12  Safety  Pins. 

1  Spoon. 

1  Tourniquet. 

2  Triangular  Bandages  40". 

6  Wood  Splints  for  Fractures. 
12  Wood  Tongue  Depressors. 

Eye  Protection 

§  50-204.269     General  requirement. 

Eye  protection  shall  be  provided  where 
persons  are  exposed  to  any  hazard  which 
may  cause  injury  to  the  eyes  from  the 
following  operations:  chipping,  calking, 
coarse  grinding,  riveting,  sitedging,  scal- 
ing, light  grinding,  stone  dressing,  spot 
welding,  woodworking,  metal-working, 
babbitting,  casting,  dipping  in  hot  metal 
baths,  handling  of  acids  and  caustics, 
electric  arc  welding,  oxyacetylene  and 
oxyhydrogen     welding     and     cutting. 


furnace  tending, 
ultraviolet  light. 


1382.3 

and  Irradiation  with 


§  50-204.270 
burns. 


First-aid     for     chemical 


Where  workers'  eyes  may  be  exposed 
to  injurious  chemical  materials  such  as 
acids,  caustics,  etc.,  suitable  facilities  for 
quick  drenching  or  flushing  of  the  eyes 
shall  be  provided  within  the  workroom. 
for  immediate  emergency  use. 


Environmental  Conditions 


vapors. 


§  50-204.275      Toxic     «  a  s  e  k, 
fumes,   duiilii,   and    mists. 

No  employee  shall  be  exposed  to  any  of 
the  gases,  vapors,  mists,  dusts,  or  fumes 
on  the  list  in  section  50-204.276  which 
exceed  the  limits  there  stated  when  ap- 
plied to  him  on  an  average  basis  for  an 
eight  hour  workday,  unless  he  is  pro- 
tected therefrom  by  respiration  equip- 
ment approved  for  the  purpose  by  the 
United  States  Bureau  of  Mines  of  the 
United  States  Department  of  the  In- 
terior and  operated  in  accordance  with 
the  recommendations  of  its  manufac- 
turer. Exposures  without  such  equip- 
ment which  exceed  such  limits  tempo- 
rarily, without  exceeding  them  on  a  daily 
average  basis,  or  which  involve  more 
than  one  such  toxic  substance,  regard- 
less of  the  degree  of  its  concentration, 
are  also  hazardous  unless  they  are 
undertaken  in  strict  conformity  with 
prior  written  approval  of  a  qualified  in- 
dustrial hygienist  who  has  studied  the 
particular  circumstances  of  exposure 
and  the  toxic  substances  and  concentra- 
tions involved. 

§  50-204.276     Threshold  limit   values. 


Cia.>s»\<  ainl  vajKirs    .^uKstjinf^' 


Acctajiiehydp 

Acetic  wld 

Acotlc  anhydride 

."V  cet  one 

.\crolein 

-\crylonitrlle ',' 

Allyl  alcohol 

AUyl  chloride 

Allyl  propyl  dLsulflde 

Ammonia 

.\myl  acetate 

Amyl    alcohol    (Isoemyl    al- 
cohol)  

Aniline ; 

Arsine 

Benzene  (benzol) ", 

Benzyl  chloride 

Bromine 

Butadiene  (1,3-buUdiene) 

Butanone  (methyl  ethyl  ke- 
tone)  

Butyl  acetate    (n-butyl  ace- 
tate)   

Butyl  alcohol 

But  ylamine 

Butyl    cellojsolve    (2-buloxy- 
otlianol) 

Carbon  dioxide 

Carbon  disulfide 

Carbon  monoxide 

Carbon  tetrachloride 

Ccllosolve  (2-ethoxyeilianol).- 

Cellosolve  acetate  (2-ethoiy- 
ethyl  acetate) 

Chlorine 

Chlorine  trifluoride 

Chlorolx'tiiene    (monochloro- 
beniene 

Chloroform  (trichloromethane) 

1-Chloro-l-nitropropane 

Chloropicrin 

Chlorojjrene     (2-chloro-l,8-bu- 

tadiene ) 

Cresol  (all  isomers) 

Cyelohexane i 

Cycloheianol i 


Parts  per 
million 
parts  of 
air  by 
volume 


aoo 

10 

5 
.000 

20 

5 
5 
2 

m 

200 

100 
6 


Mllllgram.« 

per  cubic 

meter  of  air 


2.S 

1 

1 

1.000 

2.'i0 

200 

lU) 

5 

SO 
5.000 

an 
ion 

25 

aoo 

100 

1 


75 

100 

20 

1 

35 

A 
400 
100 


.05 


360 

2.^ 

211 

2.  MO 

I 

^  !^ 

IS 
12 

70 
1.050 

300 
IV 

t 

80  ' 
5 
7 
2.200 

740 

050 

aoo 

15 

240 
8.000 
60 
110 
160 
740 

540 
3 


350 

4W 

100 

7 

W 

22 

1.40D 

410 


^1 
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BULES  AND  REGULATIONS 


C:!?**  and  va[<ors-  Sulwtance 


Part!  per 
milUon 
parts  of 
atr  by 
volume 


rycloheiarone 

Cyclobuene 

Cyclopropane 

IHicabonine .-  

IXacetone  alcohol  (Vhylroiy- 

4-incthyl-2-pentaiione} 

Dlborane 

(i-Dlrhk>i-o'i>entenp 

DichJonKliflooromethane 

l.l-DkhlcnK-tlKuie 

l,l'-I>lchlorofthanf    (ethylene 

<llch!orldel 

1.2-UichlorcKthylein' 

i  >lc*ik>roethy  1  ether 

DlehloroinouofluoroniPtliaue. . 

1,1-Dlchloro-l-nltnwthane 

Dichlorotetrafluoroethaiie 

Di«lhyLimino - 

■Dlfluorwllbroniomethane 

IMLsobutyl  ketoBf 

DULeihylanlline  (N-dliaethyl- 

anlllnc). 

Dlraethylsulfete 

JDioxime  (ibethykue  illo:J(le)-- 

Etfcyl  ai't'tate 

Ethyl  sn-ybte -  - 

Ktiiyl  alcohol  (ethanol) 

Ktliylamine -- 

Kt>iylli«niere 

Kthyl  bromide 

Ethyl  chtorlde 

Ethyl  ether 

Ethyl  Ibrmate 

EthylslUcate 

Ethylene  chlorohydrin 

F.thyl«nedl»mlne-. 

Ethylene   dibromlde    (1.2-dl- 

bromoc  thane) 

Ethylene  Imlne 

£tbyl«De  oxide — 

Fluorine 

Fluorotrichk)romethajie 

Formaldehyde 

Furfural.- 

Oatoline - - -  -  - 

Heptane  (n-heptane) 

Ilexane  (n-hexane) 

Heianonc      (methyl      butyl 

ketone) --  — 

Hexone      iraethyl      isobutyl 

ketone'*  --  

Hydrazine -- 

Hydrogen  bromide..  - 

Hydrogen  chtoride 

H  ydrogen  cyanide 

Hydrogen  fluoride 

Hydrocen  peroxide,  9(>'o 

Hydrogen  se!enlde 

Hydrogen  sulfide 

Iodine -  - --- 

Isophorone 

I-iopropylamlne. 

Meaityl  oxide 

Methyl  acetate 

.Methyl  acetylene 

Methyl  acrylate 

Methyl  iloohol  (nietlianol) — 

Methyl  bromide 

Methyl    cellosolve     (2-meth- 

oiyethanol) 

Methyl      cellosolve     acetate 

(ethylene      glycol      mono- 
methyl  ether  acetate) 

Methyl  chtorlde 

Methylal      (diniethovymeth- 

ane) 

Methyl     chloroform      (1,1,1- 

trlchtoroethaiie) 

Methylcyctohexane 

M  pthy  Icyctohexanol 

Methylcyclohexanone 

Methyl  formate 

Methyl      Isobutyl      curblnol 

(.Met-hyl  amyl  alroliol) 

Ni ethyl  styrene -  

Methylene  chloride  (dlchtoro- 

metnane) 

MoDomethyl  aniline 

Naphtha  (coal  tar) 

Naphtha  (petroleum) 

Nickel  carbon yl 

Nltricacid.. 

ii-XltroanlUne 

Nltrobenrene _ 

Nltroethane. 

Nitrogen  dioxide 

Nitroglycerin _ 

Nitromethane 

2-Nitropropane 

Nltro  toluene 

Octane - -. 

Oionc 

ret«dlehk)roben«ene 

Fentane - 

Pcntanone     (methyl    propyl 

ketone) 


100 
401) 


.05 


50 

.V)' 

1,000 

100 

100 
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15 
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10 
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25 
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1 
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10 
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50 
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25 

2(XJ 
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o 
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1 
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5 
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50 

6 
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30 
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17 

I 
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.2 
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1 
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12 
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35 
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9 
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25 

ti 

5 
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U 

5 
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Oaset:  and  vapors— Substance 


PerchtorethyWne  (tetrachloro- 

ethylene) 

Phenol 

Phenylhydradne — 

Phosgene  (cnrbonyl  cliioriJe' . 

Pliosphtne 

Phosphorus  trichloride. 

Propyl  acetate 

Propyl  alcohol  (Isopropyl  alco- 
hol*. 


Parts  per 
million 
parts  uf 
air  by 
volume 


y*) 


.05 

5 


Propvl  ether  Hsopropvl  ether). I 
no  dicblorlde   (1,2-dl-  i 


21  HI 
4(X) 


Propylene 

rhloroprup:uie) 

Propylene  Imlne 

I'ropylene  OJlde .  

Pj-ridlne 

Qulnone 

.Stiblne 

iStoddurd  ^ilvei.t 

Styrene  mnnomcr  (i)henyleth- 

y'.rno)  

Sulfur  dio.xide .i 

Si.'Uur  iif  x.ifliioriile j 

."^iilf'.ir  rii  'ii/rl'Ioride 

S  :'.f:ir  jh  iitaflaoridp J 

'I  .'riiiiiy  butyl  hlcohol j 

l,l,'.',_'-TFtrirl:loroetliiine 

Telrahy drufiu-i  ri 

Teirar^itrotnethfiiio  - 

Toluene  (toluol) 

o-ToliJiline.  - 

Trirlilorortliyleiie 

Triethylomino 

Trifluoromonobrnrnoniothiiue 

TurfH'Utini-. , 

Viuyl     cliloriile      (.clilorc/eth- 

ylene) .-.  -      .-     — 

Vinyl  tolwcrp   

Xylene  (xyioli 

Xylidine... . 
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10 


.VH) 
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100 
10 
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.■•. 

2(X) 
25 
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TOXIC  DUSTS.   FUMES.   AND   MISTS 

MilLigravis 
per  cui)ic 
Substc.nce  meter  of  air 

Aidrin  ( 1,2,3,4, 10, 10-hexachloro-l,4,4a, 
5,8,8a-hexahy(iro-l,4,5,8-dlmetliano- 

naphthalene) 0.25 

Ammate  (airunonlurn  sulfamste) 15 

Antimony •  5 

ANTU  (alpha  naphthyl  thiourea) .3 

Arsenic 5 

Barium •  5 

Beryllium 2ym3 

Cadmium  oxide  fume .  1 

Calcltun  arsenate 1 

Chlordane  (1.2,4,5,6,7,8,8-octachloro- 
3a,4,7,7a-t€trahydro-4,7-methanoln. 

dane) 2 

Chlorinated  camphene,  607c .5 

Chlorinated  dlphenyl  oxide .5 

Chlorodlphenyl    (42%   chlorine) 1 

Chlorodlphency   (54'"c   chlorine) ,5 

Chromic     acid     and     chroma  tea     (as 

CrO,) .1 

Crag  herbicide  (godlum  2- [sodium  2- 
12,4-dlchlorophenoxy]  ethanol  hy- 
drogen   sulfate) 13 

Cyanide   (as  CN) 5 

2,4-D(2,4-dichlorophenocyacetlc  acid).   10 
DEJT    (2,2-bls    lp-chlorophenyl]-l,l,l- 

trlchloroethane ) 1 

Dleldrln  ( 1,2,3,4,10, lO-hexachloro-6,7- 
epoxy-l,4,4a,.5,6,7,8.8a-octahydro-l  4, 

5 .8  -dlmethanonaphthalene ) 25 

EMnitrobenzene ._ .     1 

Dlnltrotoluene 1.  5 

Dlnltro-o-cresol .  2 

EPN  (O-ethyl  O-p-nltrophenyl  thlono- 

benzenephoephonate ) .  5 

Ferbam   (ferric  dimethyl  dlthlocarba- 

mate) 15 

Perrovanadium   dust 1 

Fluoride 2.  5 

Hydrcxiuinone 2 

Iron  oxide  fume 15 

Lead .2 

Lead   arsenate .15 

Lindane  (hexachlorocyclohexane.  gam- 
ma  isomer) .5 


TOXIC   DUSTS.   FUMES.    AND   MISTS— Con 

Milligram!' 
per  cubic 
SubstiJice  meter  of  n:r 

M.igneslum  oxide  fume 15 

Malnthlon    (O,) -dimethyl   dithlophos- 
phate     of     diethyl     mercaptoeuccl- 

nate) 13 

Manganese 6 

Mercury .  1 

Mercury   (organic   compounds) .01 

Methoxychlor      ( 2,2-di-p-methoxy- 

plienyl-l.l.l-trichloroethnne) 15 

Molybdenum : 

soluble   compounds 5 

Insoluble    compounds 15 

Nicotine .  5 

Parathlon      (0,0-dlethyl      O-p-nltro- 

phcnyl    thiophosphate) .1 

Pentachloronaphthalene .  5 

Pentachlorophenol .  5 

"hosphorus    (yellow) .1 

Phosphorus  pentachloride 1 

Pl^osphorus  pentasulflde 1 

Picric    acid .  1 

Pyre  thrum 2 

Rotenone 5 

Selenium  compounds  (as  Se) .1 

Sodium  hydroxide 2 

Sodium  fluoroacetate  (1080) .1 

Strychnine .  15 

Sulfuric  acid 1 

TEDP     (tetraethyl    dithionop3n'ophos- 

phatc) .2 

TEPP  (tetraethyl  pyrophosphate) .05 

Tellurium .  1 

Tetryl        ( 2,4,5- txlnitrophenylmethyl- 

nltramlne) 1.5 

Thiram     (tetramethyl     thluram     di- 
sulfide)       5 

Thallium  (soluble  compounds) .1 

Tit.inlum  dioxide 15 

Trlciiloronaphthalene 6 

Trinitrotoluene 1.  5 

Uraruum : 

soluble   compounds .05 

insoluble    compounds .25 

Vanadium: 

V.O,   dust .8 

VJO,  fume .1 

Warfarin        (3-[acetonylbenzyl]-4-hy- 

droxycoumartn ) .5 

Zinc    oxide    fumes 15 

Zlrccnlum  compounds  (as  Zr) 5 

MlNER.\L    DtJSTS 

MillicJis  of  pai tides 

per  cubic  meter 

of  air 

Aluminum    oxide BO 

Asbestos 5 

Dust  (nuisance,  no  free  silica) 50 

Mica  (below  5%  free  silica) 20 

Portland    cement 50 

Silica: 

High  (above  50%  free  810,) 5 

Medium  (5  to  50%  free  BiO,) 20 

Low  (below  5%  free  SlOj) 50 

Silicon   carbide 50 

.Soapstone  (below  5%  free  SIO.,) 20 

Tnle _  20 

Ventilation 

§  50-204.288      General    ventilation     and 
tt'iiiperature   requirements. 

(a)  Outside  air  shall  be  provided  to 
all  workrooms  at  the  rate  of  15  cubic  feet 
per  minute  per  person,  or  one  and  one- 
half  air  changes  per  hour,  whichever  is 
greater.  In  most  instances,  leakage 
through  walls,  doors,  and  windows  will 
produce  at  least  one  and  one-half  air 
changes  per  hour. 

( b )  A  minimum  air  temperature  of  60  ° 
F.  should  be  maintained  at  all  work- 
rooms where  work  of  a  strenuous  nature 
is  performed,  and  a  minimum  air  tem- 
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perature  of  65°  F.  should  be  maintained 
in  all  other  workrooms  unless  prohibited 
by  process  requirements. 

§  50-204.289      Local  exhaii>t  >enlilalion. 

(a)  Every  local  exhaust  ventilation 
system  shall  produce  and  maintain  a 
movement  of  air  toward  the  opening, 
sufficient  to  prevent  escape  of  contami- 
nant to  the  workroom  during  working 
hours,  beyond  the  limits  shown  in  sec- 
tion 50-204.276. 

(b)  Air  flow  through  branch  and 
main  ducts  shall  be  sufficient  to  trans- 
port the  contaminant  through  the  system 
without  settling. 

<c)  Piping  shall  be  located  so  as  to 
be  accessible  for  inspection  and 
maintenance. 

(d)  Air  flow  equipment  including 
hoods,  pipes,  fans,  motors,  and  collectors 
shall  be  effectively  grounded. 

<e)  Two  or  more  operations  involving 
more  than  one  substance  shall  not  be 
permitted  to  be  connected  to  the  same 
exhaust  system  when  a  combination  of 
the  substances  removed  may  constitute 
a  fire  hazard,  an  explosion  hazard,  or 
otherwise  dangerous  mixture. 

(f)  Those  processes  or  operations 
using  or  generating  flammable  dusts, 
gases,  fumes,  vapors,  mists,  fibers  or 
other  impurities  shall  be  completely  pro- 
tected from  all  sources  of  ignition. 


FEDERAL   REGISTER 

(g)  The  capacity  of  an  exhaust  system 
shall  be  calculated  on  the  basis  of  all 
hoods,  booths,  and  enclosures  connected 
to  the  system  being  open,  except  where 
the  system  is  so  interlocked  that  only  a 
portion  of  it  can  be  operated  at  a  given 
time,  in  which  case  the  capacity  should 
be  calculated  on  the  basis  that  all  the 
hoods  in  the  group  requiring  the  great- 
est volume  rate  of  exhaust  are  open. 

<h)  Suitable  air  inlets  shall  be  pro- 
vided for  replacement  of  exhausted  air. 

<i)  Exhaust  systems  handling  dusts 
and  discharging  to  the  outer  air  shall  be 
provided  with  suitable  air-cleaning  de- 
vices to  remove  air  contaminants  prior  to 
the  discharge  to  the  outer  air,  except 
under  unusual  circumstances. 

<jt  The  discharge  from  any  exhaust 
.system  shall  be  such  that  no  air  contam- 
ination therefrom  will  enter  any  window, 
door,  or  other  opening  of  any  work  space 
in  quantities  sufficient  to  create  a  health 
hazard  to  such  space  or  create  a  nuisance 
to  surrounding  areas. 

(k)  Collected  materials  shall  be  re- 
moved at  intervals  frequent  enough  to 
insure  that  the  exhaust  system  will  meet 
the  requirements  of  section  50-204.288 
(a I,  at  all  times. 

Noise 

§  50-204.293     Noise. 

Noise  shall  be  reasonably  reduced  or 
eliminated  as  a  means  of  preventing  fa- 
tigue or  accidents. 


1382.-> 

Personal  PROTicirvE  Eqtjipmint 

§  50-204.298      Personal  protective  equip- 
ment. 

Personal  protective  equipment  or  pro- 
tective shields  or  barriers  shall  be  pro- 
vided and  maintained  in  usable  condi- 
tion whenever  substances,  radiation,  or 
mechanical  irritants  are  encountered  in 
a  manner  capable  of  causing  injui-y  or 
impairment  in  function  of  any  part  of 
the  body  through  skin  or  mucous  mem- 
brane absorption. 

Bituminous  Coal  and  Lignite  Mines 

§  50-204.300    Federal  Mine  Safety  Code. 

The  Federal  Mine  Safety  Code  for  Bi- 
tuminous Coal  and  Lignite  Mines  of  the 
United  States,  Part  I— Underground 
Mines,  and  Part  11— Strip  Mines,  as  pub- 
lished by  the  Bureau  of  Mines,  United 
States  Department  of  Interior  is  hereby 
adopted  by  reference  as  the  safety  and 
health  standard  required  for  observance 
in  the  bituminous  coal  and  hgnlte  min- 
ing to  which  section  1(e)  of  the  Walsh - 
Healey  Public  Contracts  Act  has  applica- 
tion. 

Signed  at  Washington,  D.C.,  this  12th 
day  of  December  1960. 

James  P.  Mitchell, 
Secretary  of  Labor. 

(P.R.   Doc.    60-11689;    FUed,   Dec.   27,    1960; 
8:4Sa.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  the  Air  Force 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (a)(2)  of 
§  6.307  Is  amended  as  set  out  below. 

§  6. ."JO?      Department  of  llie  Air  Forre. 

(a)   Office  of  the  Secretary. 

•  •  •  *  • 

(2)  Five  private  secretaries.  (For 
employment  of  private  secretaries  to 
oflBcials  in  the  OfiBce  of  the  Secretary 
who  are  appointed  by  the  President  or 
are  appointed  under  subparagraph  (D 
of  this  paragraph.) 

(R.S.  1753,  sec.  2,  22  Stat    403,  as  amended; 
5  use.  631,  633) 

United  States  Civil  Serv- 
ice Commission, 
TsEAL]     David  F.  Williams. 

Director, 
Bureau  of  Managevient  Services. 

(FR.    Doc.    60-12087;    Filed.    Dec.    28.    1960; 
8:49  a.m.  I 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Commerce 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (d)(1)  of 
§  6.312  is  revoked  and  paragraph  (a)  (32) 
is  added  as  set  out  below. 

(a)    Office  of  the  Secretary. 

•  *  •  •  • 

(32)  Director,  Office  of  Field  Services. 

(RS.  1753.  sec.  2.  22  Stat.  403.  as  amended. 
^  use   631,633) 

United  States  Civil  Serv- 
ice Commission, 
Fseal]     David  F.  Williams. 

Director,  Bureau  of 
Management  Services. 

(PR.    Doc.    6a-12055;    Filed.    Dec     28.    I960; 
8:46  a.m. I 


PART  27— EXCLUSIONS  FROM  PRO- 
VISIONS OF  THE  FEDERAL  EM- 
PLOYEES PAY  ACT  OF  1945,  AS 
AMENDED,  AND  THE  CLASSIFICA- 
TION ACT  OF  1949,  AS  AMENDED, 
AND  ESTABLISHMENT  OF  MAXI- 
MUM STIPENDS  FOR  POSITIONS  IN 
GOVERNMENT  HOSPITALS  FILLED 
BY  STUDENT  OR  RESIDENT  TRAIN- 
EES 

Department  of  Health,  Education,  and 
Welfare 

1.  Effective  January  1,  1961.  the  item 
under  §  27.1  for  student  dietitians,  De- 


partment of  the  Army,  approved  train- 
ing after  a  minimum  of  three  years  col- 
lege level  training  is  amended  as  follows : 

§  27.1  Exclusions  from  provisions  of 
Federal  Employees  Pay  Act  and 
Classification   Act. 

*  •  •  *  • 

Student  dietitians.  Department  of  the 
Army  and  Department  of  Health,  Education, 
and  Welfare,  approved  training  after  a  mini- 
mum of  three  years  college  level  training. 

2.  Effective  January  1.  1961.  the  maxi- 
mum stipends  prescribed  under  §  27.2 
for  positions  of  student  dietitians.  De- 
partment of  the  Army:  Approved  train- 
ing after  a  minimum  of  three  years'  col- 
lege le\'el  training,  per  month,  $166.00, 
is  amended  as  follows: 

§  27.2      Maximum  ^stipends  prescribed. 

«  *  •  *  • 

Student  dietitians,  Department  of  the 
Army  and  Department  of  Health,  Educa- 
tion, and  Welfare :  Approved  training  after 
a  minimum  of  three  years'  college  level  train- 
ing, per  month.  $166.00. 

(61  St.it.  727;  5  UJS.C.  1051-1058) 

United  States  Civil  Serv- 
ice Commission, 

[sEALl     David  P.  Williams, 

Director,  Bureau  of 
Management  Services. 

(PR.    Doc     60  12054:    Piled.    Dec.    28,    1906; 
8  46  a.m.] 


Title  47~TELEC0MMUNICATI0N 

Chapter   I — Federal   Communications 
Commission 

I  FCC  60-1536;  RM-210I 

PART  15— INCIDENTAL  AND  RE- 
STRICTED RADIATION  DEVICES 

Date  When  Certification  Is  Required 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  oflBces  in 
Washington,  D.C,  on  the  21st  day  of 
December  1960; 

The  Commission,  having  under  con- 
sideration §  15.68(b)  of  its  rules  and  reg- 
ulations, and  in  particular  the  proviso 
therein  permitting  operation  of  UHP 
television  receivers  with  field  strength 
of  1000  uv/m  at  100  feet  until  Decem- 
ber 31,  1960,  and  a  rule  making  petition, 
RM-210,  filed  October.  14,  1960,  by  Elec- 
tronic Industries  Association  requesting 
extension  of  such  authority  until  De- 
cember 31.  1962;  and 

It  appearing  that,  no  evidence  has 
been  brought  to  the  attention  of  the 
Commission  substantiating  or  support- 
ing the  need  for  a  return  to  the  500 
uv/m  limit,  at  this  time;  and 

It  further  appearing  that,  the  "state 
of  the  art"  in  regard  to  controlling  oscil- 
lator radiation  from  UHP  television  re- 
ceivers has  remained  unchanged  in  the 
last  two  years;  and 

It  further  appearing  that,  the  pro- 
posed amendment  merely  extends  an 
existing  provision;  that  operation  under 


this  provision  during  the  past  2  years 
has  had  no  adverse  effect;  that  the  Com- 
mission has  no  reason  to  believe  that 
any  party  has  an  interest  in  discontin- 
uing the  provision,  or  that  any  party 
would  submit  comments  to  that  effect  if 
afforded  an  opportunity  to  do  so;  and 
hence,  that  notice  and  public  procedure 
are  unnecessary;  and 

It  further  appearing  that,  since  the 
amendment  herein  ordered  imposes  no 
new  requir«nents  but  rather  relieves  an 
existing  requirement,  the  amendment 
may  be  made  effective  less  than  30  days 
after  publication  as  provided  in  section 
4(c)  of  the  Administrative  Procedures 
Act;  and 

It  further  app>earing  that,  the  amend- 
ment adopted  herein  is  issued  pursuant 
to  authority  contained  in  sections  4<i), 
301.  303 (f ) .  and  303 (r)  of  the  Communi- 
cations Act  of  1934,  as  amended ; 

It  is  ordered,  That,  the  EIA  petition 
RM-210  is  granted  and.  effective  Decem- 
ber 31,  1960,  §  15.68(b)  of  the  rules  and 
regulations  is  amended  as  follows: 

§  1 5.68      Date    >»hen    certification    is    re- 
quired. 

•  •  •  •  • 

( b )  UHF  television  broadcast  receivers 
manufactured  after  December  1957  shall 
comply  with  the  certification  require- 
ments of  this  subpart:  Provided,  how- 
ever. That,  the  limit  of  500  uv/m  appear- 
ing in  the  table  contained  in  §  15. 62  is 
temporarily  incresised  to  1000  uv/m  for 
all  UHF  television  receivers  until  Decem- 
ber 31.  1962. 

(Sec.  4,  48  Stat.  1066,  &&  amended;  47  D5  C 
154.  Interpret  or  apply  sees.  301,  303,  48 
Stat.  1081,  1082;  47  U-S.C.  301,  303) 

Released:  December  23.  1960. 

Federal  CoMMTJiacATioNs 
Commission, 
[seal]        Ben  P.  Waple, 

Acting  Secretary. 

I  PR.    Doc     60-12088:    FUed,    Dec.    28,    I960; 
8:49  a.m.] 


Title  6— AGRICULTUItAl 
CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Crodlt  Cor- 
poration, Department  of  Agriculture 

SUBCHAPTER   ft— LOANS,   PUICHASCS,   AND 
OTHER   OPERATIONS 

[Amdt.  1] 

PART  468— MOHAIR 

Subpart — Payment  Program  for 
Mohair 

SiTPPGRT  Level  fob  1961  Marketing 
Year 

The  Payment  Program  for  Mohair  is- 
sued by  Commodity  Credit  Corporation 
and  the  Commodity  Stabilization  Serv- 
ice (5  468.161.  24  FJl.  10191)  is 
amended  in  its  entirety  to  read  as 
follows: 

13829 


ik  I 

m 

iiit>l 

Mil 

%t 

^'  'I 


''■'I 
Pi. 


\ 


<  i 

!  * 
i 


lii 


13830 

§  168.161     Announcement  of  program. 

The  Commodity  Stabilization  Service 
and  Commodity  Credit  Corporation 
hereby  announce  a  payment  program 
for  mohair  pursuant  to  the  National 
Wool  Act  of  1954.  as  amended,  llie 
program  will  be  carried  out  imder  the 
general  supervislcm  and  direction  of  the 
Executive  Vice  President  of  Commodity 
Credit  Corporation  through  the  Com- 
modity Stabilization  Service. 

§  468.162     Method  and  level  of  support. 

(a)  Method  of  support.  The  price  of 
mohair  will  be  supported  by  payments 
to  producers  for  any  marketing  year  in 
which  the  national  average  return  to  the 
producers  for  all  mohair  sold  by  them  is 
less  than  the  support  level  announced 
for  that  marketing  year. 

(b)  Level  of  support  for  1960  market- 
ing year.  The  price  of  mohair  sold  in 
the  1960  marketing  year  (April  1,  1960, 
through  March  31,  1961)  will  be  sup- 
ported at  a  level  which  will  yield  a  na- 
tional average  return  to  producers  of  70 
cents  a  poimd  for  all  mohair  sold  in  that 
marketing  year. 

(c)  Level  of  support  for  1961  market- 
ing year.  The  price  of  mohair  sold  in 
the  1961  marketing  year  (April  1,  1961, 
through  March  31,  1962)  will  be  sup- 
ported at  a  level  which  will  yield  a  na- 
tional average  return  to  producers  of  73 
cents  a  pound  for  all  mohair  sold  in  that 
marketing  year.  An  announcement  of 
this  support  level  was  made  on  August 
16,  1960. 

§  468.163      Provisions  of  ref^ulations. 

If  market  conditions  become  such  that 
it  appears  that  payments  to  producers 
will  be  necessary  for  any  marketing 
year,  regulations  containing  detailed 
program  requirements  will  be  issued. 
Such  regulations  will  be  generally  simi- 
lar to  the  regulations  dealing  with  shorn 
wool  payments  which  are  included  in  the 
Payment  Program  for  Shorn  Wool  and 
Unshorn  Lambs  (Pulled  Wool),  issued 
by  Commodity  Credit  Corporation  and 
the  Commodity  Stabilization  Service  on 
January  27,  1959  (24  P.R.  649).  as 
amended,  except  that  there  will  be  no 
deductions  frcHn  payments  under  the 
mohair  program  based  on  any  purchases 
of  goats.  Aivlicants  for  pasrments  un- 
der the  mohair  program  will  submit 
sales  documents  meeting  the  require- 
ments as  to  sales  documents  for  shorn 
wool  in  the  previously  mentioned  wool 
payment  program  (§§  472.1007  and  472.- 
1008  of  this  chapter),  and  producers  of 
mohair  are  cautioned  to  obtain  and  keep 
such  docimients  for  use  under  the  mo- 
hair program  if  mohair  payments  should 
be  made. 

(Sec.  4,  S2  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072. 
sees.  703-709,  68  Stat.  910-912,  sees.  401- 
403.  72  Stat.  994-995;  15  U.S.C.  714c.  7  U.S.C. 
1781-1787.  1446) 

Issued  this  22d  day  of  December  1960. 

Walter  C.  Berger, 
Executive  Vice  President.  Com- 
modity   Credit    Corporation, 
and  Administrator,  Commod- 
ity Stabilization  Service. 

(F.R.   Doc.    60-12063;    Piled.    Dec.    20,    1960; 
8:48    a.m. I 


RULES  AND  REGULATIONS 

[Amdt.  6] 

PART  472— WOOL 

Subpart — Payment  Program  for  Shorn 
Wool  and  Unshorn  Lambs  (Pulled 
Wool) 

Incentive   Level    for    1961    Marketing 
Year  and  Other  Amendments 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Commodity 
Stabilization  Service  containing  the  re- 
quirements with  respect  to  the  payment 
program  for  shorn  wool  and  unshorn 
lambs  (pulled  wool),  as  amended  (24 
FH.  649,  10191 ;  25  F.R.  1725.  2705,  5872 ) , 
are  further  amended  as  follows: 

1.  At  the  end  of  §  472.1002,  the  fol- 
lowing new  paragraph  (di   is  inserted: 

(d)  1961  marketing  year.  For  the  1961 
marketing  year,  the  price  support  level 
was  announced  on  August  16,  1960,  as 
62  cents  per  pound  of  shorn  wool,  grease 
basis. 

2.  At  the  end  of  paragraph  (a»  of 
§  472.1006,  the  following  new  sentence  is 
inserted:  "If  the  producer  files  more 
than  one  application  in  the  same  county 
oflBce  or  different  county  ofiBces,  all  such 
applications  may  be  considered  together 
for  the  purpose  of  determining  the 
amount  of  the  payment  based  on  the 
sales  of  shorn  wool  and  the  amount  of 
the  reduction  on  account  of  purchases 
of  unshorn  lambs." 

3.  In  §472.1006.  the  following  is  in- 
serted at  the  end  of  paragraph  (c*  :  'If 
the  amount  of  the  reduction  exceeds  the 
payment  computed  on  the  shorn  wool 
marketed,  the  liveweight  of  lambs  which 
corresponds  to  the  excess  amount  shall 
be  carried  forward  and  used  to  reduce 
payments  on  shorn  wool  or  unshorn 
lambs  marketed  in  future  years." 

4.  In  §  472.1023,  the  following  is  in- 
serted at  the  end  thereof:  "If  the  live- 
weight  reported  pursuant  to  §  472.1026 
exceeds  the  liveweight  of  the  unshorn 
lambs  sold  or  moved  to  slaughter  during 
the  marketing  year  for  which  the  appli- 
cation is  filed,  such  excess  liveweight 
shall  be  carried  forward  and  used  to  re- 
duce payments  on  unshorn  lambs  or 
shorn  wool  marketed  in  future  years.  If 
the  producer  flies  more  than  one  applica- 
tion in  the  same  county  office  or  in 
different  county  offices,  all  such  applica- 
tions may  be  considered  together  for  the 
purpose  of  determining  the  amount  of 
the  payment  based  on  the  sales  of  un- 
shorn lambs  and  the  amount  of  the 
reduction  on  account  of  purchases  of  un- 
shorn lambs." 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072. 
sees.  702-709,  68  Stet.  910-912.  sees.  401-403, 
72  Stat.  994-995;  15  U.S.C.  714c,  7  U.S.C.  1781- 
1787.  1446) 

Issued  this  22d  day  of  December 
1960. 

Walter  C.  Berger. 
Executive  Vice  President,  Com- 
modity   Credit    Corporation, 
and  Administrator,  Commod- 
ity Stabilization  Service. 

(P.R    Doc.   6(^12084;    PUed.   Dec.    28,    1960; 
8:48  a.in.] 


SUBCHAPTEI  D — REGULATIONS  UNDER  SOIL 
BANK  ACT 

[Amdt.  44] 

PART  485— SOIL  BANK 

Subpart — Conservation   Reserve  Pro- 
gram for  1956  Through  1959 

Miscellaneous  Amendments 

The  regulations  governing  the  Con- 
servation Reserve  Program  for  1956 
through  1959.  21  F.R.  6289,  as  amended, 
are  hereby  further  amended  as  follows: 

1.  Section  485.157(f)  (1)  is  amended  to 
read  as  follows: 

(1)  Effective  August  1,  1959.  if  the 
county  committee  determines  that  an 
approved  conservation  use  to  which  the 
land  was  devoted  when  it  was  placed  un- 
der contract  or  which  was  established 
with  or  without  cost-sharing  after  the 
land  was  placed  under  contract,  has 
failed  or  deteriorated  as  a  result  of  flood, 
drought,  hurricane,  or  other  natural  dis- 
aster to  the  extent  that  it  will  not  pro- 
vide adequate  soil  protection,  or  satisfac- 
tory impoundment  of  water,  as  the  case 
may  be.  the  county  committee  may  au- 
thorize cost-sharing  for  eligible  measures 
which  the  county  committee  determines 
are  needed  to  reestablish  or  restore  the 
approved  conservation  use  so  as  to  pro- 
vide adequate  soil  protection,  or  satis- 
factory impoundment  of  water,  as  the 
case  may  be,  except  that  no  cost-sharing 
shall  be  approved  for  reestablishment  or 
restoration  measures  to  be  carried  out 
during  the  last  year  of  the  contract  pe- 
riod. Approvals  of  cost-sharing  for  re- 
establishment  or  restoration  measures 
shall  be  at  rates  of  cost-sharing  not  in 
excess  of  50  percent  of  the  current  rates 
of  cost-sharing  for  the  measures  for 
which  cost-sharing  is  being  approved. 
If  the  contract  is  for  a  period  of  less  than 
5  years,  cost-sharing  for  reestablishment 
or  restoration  measures  shall  not  be 
authorized. 

2.  Section  485.162(a)  is  amended  by 
adding  at  the  end  thereof  the  following : 
"Notwithstanding  any  other  provision  of 

.  this  paragraph.  (1)  rates  of  cost-sharing 
for  approvals  issued  on  or  after  January 
1.  1961  for  practice  C-14  shall  not  ex- 
ceed 50  percent  of  the  average  cost  of 
performing  such  practice,  and  (2)  rates 
of  cost-sharing  for  approvals  Issued  on 
or  after  January  1,  1961  for  all  other 
practices  shall  not  exceed  the  rates  of 
cost-sharing  which  would  be  applicable 
for  such  practices  under  the  regulations 
governing  the  Conservation  Reserve  Pro- 
gram for  1960." 

(Sec.  124.  70  Stat.  198;  7  U.S.C.  1812.) 

Issued  at  Washington.  D.C..  this  22d 
day  of  December  1960. 

Walter  C.  Berger, 
Administrator, 
Commodity  Stabilization  Service. 

[P.R.    Doc.   60-12065;    Filed,    Dec.    28,    1960; 
8:48  ajn.[ 


Thursday,  December  29,  1960 

Title  27— INTOXICATING 
LIQUORS 

Chapter  I — Internal  Revenue  Service, 
Department  of  the   Treasury 

|T.D.  6521] 

REPUBLICATION  OF  REGULATIONS 

All  regulations  published  under  Title 
27  of  the  Code  of  Federal  Regulations, 
pursuant  to  the  Federal  Alcohol  Admin- 
istration Act,  prior  to  September  1,  1960, 
are  hereby  republished  for  the  purpose 
of  making  certain  editorial  changes,  in- 
cluding corrections  of  form,  style,  and  in- 
ternal references,  as  well  as  conforming 
corrections  required  by  the  revision  of 
Chapter  51  of  the  Internal  Revenue  Code 
of  1954  by  section  201  of  the  Excise  Tax 
Technical  Changes  Act  of  1958.  72  Stat. 
1313;  26U.S.C.  5001. 

Part 

1  Basic    permit    requirements    under     the 

Federal  Alcohol  Administration  Act. 

2  Nonlndustrlal  use  of  distilled  spirits  and 

wine. 

3  Bulk  sales  and  bottling  of  distilled  spirits. 

4  Labeling  and  advertising  of  wine. 

6    Labeling    and     advertising     of    distilled 
spirits. 

6  Inducements  furnished  to  retailers. 

7  Labeling      and      advertising      of      malt 

beverages. 

8  Credit  period  to  be  extended  to  retailers 

of  alcoholic  beverages. 

PART  1— BASIC  PERMIT  REQUIRE- 
MENTS UNDER  THE  FEDERAL 
ALCOHOL    ADMINISTRATION    ACT 


Sec. 
1.1 
1.2 
1.3 


Subpart   A — Scop* 


General. 

Territorial  extent. 
Forms  prescribed. 


Subpart  B— Daflnitioni 


19  Meaning  of  terms. 

16  Act. 

1.7  Applicant. 

1.8  Assistant  Regional  Commissioner. 

1.9  Basic  permit. 

1.10  Commissioner. 

1.11  Director.    Alcohol    and    Tobacco    Tax 

Division. 

1.12  Other  term. 

1.13  Permittee. 

1.14  Person. 

1.15  Regional  Commissioner. 

1.16  Resale  at  wholesale. 
1  17  Trade  buyer. 

Subpart  C — Basic  Parmitt 

When  Required 

120     Importers. 

1  21     Domestic    producers,   rectifiers,   blend- 
ers, and  warehousemen. 
1 .22     Wholesalers. 
123     State  agencies. 

Persons  Entitled  to  Basic  Permits 

!  24     Qualifications  of  applicants. 

Applications  for  Permits 

1  25     General. 

1  26    Incomplete     or     Incorrectly     executed 

applications. 
1  27     Change  In  ownership,  management,  or 

control  of  the  applicant. 
1  28     Forms  upon  which  to  apply  for  basic 

permits. 

1.29  Individual  plant  or  premises. 

1.30  Power  of  attorney;  Form  1534. 
131     Denial  of  permit  applications 


FEDERAL  REGISTER 

Subpart  0 — Authoriiatlen 

Sec. 

1.35    Authority     to     Issue,     amend,     deny, 

suspend,    revoke,    or    annul    basic 

permits. 

Subpart   E — Amendmani   and   Duration    of    Baiic 
Permits 

1 .40  Change  of  name. 

1.41  Change  of  address. 

1.42  Change  In  ownership,  management,  or 

control  of  business. 

1.43  Duration  of  permits. 

1.44  Automatic  termination  of  permits. 

Subpart   f — Revocation,   Suspension,    or 
Annulment  of  Basic  Permits 

1 .50  Revocation  or  suspension. 

1.51  Annulment. 

152  Disposition  of  stocks  of  alcoholic 
beverages  upon  revocation,  annul- 
ment, or  automatic  termination  of 
basic   permit. 

Subpart  G^Miscellaneous 

I  55  Recalling  permits  for  correction. 

1.56  Oaths  and  affirmations. 

1.57  Procedure. 

1 .58  Filing  of  permits. 

1.59  Public  Information  as  to  applications 

acted  upon. 

Authority:  §|  1.1  to  1.59  Issued  under  49 
Stat    977,  as  amended;  27  U.S.C.  202  note. 

Subpart  A — Scope 

§1.1      (General. 

The  regulations  in  this  part  relate  to 
requirements  governing  the  issuance, 
amendment,  denial,  revocation,  suspen- 
sion, automatic  termination,  and  annul- 
ment of  basic  permits  and  the  duration 
of  permits,  except  that  the  provisions  of 
26  CPR  Part  200.  Rules  of  Practice  in 
Permit  Procedlngs  are  hereby  made  ap- 
plicable to  administrative  proceedings 
with  respect  to  the  application  for,  and  to 
the  suspension,  revocation,  or  annulment 
of,  basic  permits  under  the  Federal  Al- 
cohol Administration  Act. 

§  1.2      Territorial  extent. 

The  provisions  of  this  part  are  appli- 
cable to  the  several  States  of  the  United 
States,  the  District  of  Columbia  and 
Puerto  Rico. 

§  1.3      Forms  pre.^cribed. 

The  Director,  Alcohol,  and  Tobacco 
Tax  Division,  is  authorized  to  prescribe 
all  forms  required  by  this  part.  Informa- 
tion called  for  shall  be  furnished  In 
accordance  with  the  instructions  on  the 
form  or  issued  in  respect  thereto. 

Subpart  B — Definitions 

§  1.3      Meaning  of  terms. 

As  used  in  this  part,  unless  the  con- 
text otherwise  requires,  terms  shall  have 
the  meaning  ascribed  in  this  subpart. 

§  1.6     An. 

"Act"  shall  mean  the  Federal  Alcohol 
Administration  Act. 

§  1.7      .4pplicant. 

"Applicant"  shall  mean  any  person 
who  has  filed  with  the  Assistant  Regional 
Commissioner  an  application  for  a  basic 
permit  under  the  Federal  Alcohol  Ad- 
ministration Act. 


i.mn 

§  1.8      .Assistant   Regional  Commissioner. 

"Assistant  Regional  Commissioner" 
shall  mean  the  Assistant  Regional  Com- 
missioner, Alcohol  and  Tobacco  Tax,  who 
is  responsible  to,  and  functions  under, 
the  direction  and  supervision  of  the 
Regional  Commissioner. 

§  1.9      Bat>it-    permit. 

"Basic  permit"  shall  mean  a  formal 
document  issued  under  the  Act  in  the 
f  oiTO  prescribed  by  the  Director.  Alcohol 
and  Tobacco  Tax  Division  authorizing 
the  person  named  therein  to  engage  in 
the  activities  specified  at  the  location 
stated. 

§  1.10      (!utiiniis>iioner. 

"Commissioner"  shall  mean  the  Com- 
missioner of  Internal  Revenue,  and 
shall  include  anyone  authorized  to  act  in 
his  place  and  stead. 

§1.11       Uirertor,    Alcohol    and    Tultacm 
Tux    Division. 

"Director,  Alcohol  and  Tobacco  Tax 
Division"  shall  mean  the  Director  of  the 
Alcohol  and  Tobacco  Tax  Division  of  the 
Internal  Revenue  Service,  Washington. 
D.C.,  and  shall  include  anyone  authorized 
to  act  in  his  place  and  stead. 

§  1.12      Other  term. 

Any  other  term  defined  in  the  Federal 
Alcohol  Administration  Act  and  used  in 
this  part  shall  have  the  same  meaning 
assigned  to  It  by  such  act. 

§  1.13      Permittee. 

Permittee"  shall  mean  any  person 
holding  a  basic  permit  issued  under  the 
Federal  Alcohol  Administration  Act. 

§  1.14      Person. 

"Person"  shall  mean  any  individual, 
partnership,  joint-stock  ccxnpany,  busi- 
ness trust,  association,  corporation,  or 
other  form  of  business  enterprise,  in- 
cluding a  receiver,  trustee,  or  liquidating 
agent. 

§  1.15      Regional  Commissioner. 

'Regional  Commissioner"  shall  mean 
the  Regional  Commissioner  of  Internal 
Revenue  of  an  internal  revenue  region. 

§  1.16      Re.«alr  at  wholesale. 

"Resale  at  wholesale"  shall  mean  a 
sale  to  any  trade  buyer. 

§  1.17      Trade   buyer. 

"Trade  buyer"  shall  mean  any  person 
who  is  a  wholesaler  or  retailer  of  distilled 
spirits,  wine  or  malt  beverages. 

Subpart  C — Basic  Permits 
When  Required 
§  1.20      Importers. 

No  person,  except  pursuant  to  a  ba.<;ic 
permit  issued  imder  the  act,  shall : 

(a)  Engage  in  the  business  of  import- 
ing Into  the  United  States  distilled  spir- 
its, wine,  or  malt  beverages;  or.  (b)  while 
so  engaged,  sell,  offer  or  deliver  for  sale, 
contract  to  sell,  or  ship,  In  interstate  or 
foreign  commerce,  directly  or  indirectly 
or  through  an  affiliate,  distilled  spirits, 
wine,  or  malt  beverages  so  Imported. 
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§  1.21      Domestic     producers,     rectifiers, 
blender*,  and  warehousemen. 

No  person,  except  pursuant  to  a  basic 
permit  Issued  under  the  Act,  shall: 

(a)  Engage  In  the  business  of  distill- 
ing distilled  spirits,  producing  wine, 
rectifying  or  blending  distilled  spirits  or 
wine,  or  bottling,  or  warehousing  and 
bottling,  distUled  spirits:  or  (b)  while 
so  engaged,  sell,  offer  or  deliver  for  sale, 
contract  to  sell,  or  ship,  in  interstate  or 
foreign  commerce,  directly  or  indirectly 
or  through  an  affiliate,  distilled  spirits  or 
wine  so  distilled,  produced,  rectified. 
blended,  or  bottled,  or  warehoused  and 
bottled. 

§  1.22     Wholesalers. 

No  person,  except  pursuant  to  a  basic 
permit  Issued  under  the  act.  shall : 

(a)  Engage  in  the  business  of  pur- 
chasing for  resale  at  wholesale,  distilled 
spirits,  wine,  or  malt  beverages;  or,  (b) 
While  so  engaged,  receive,  sell,  offer  or 
deliver  for  sale,  contract  to  sell,  or  ship 
in  interstate  or  foreign  commerce,  di- 
rectly or  Indirectly  or  through  an  affili- 
ate, distilled  spirits,  wine,  or  malt 
beverages  so  purchased. 

§  1.23      Slate  agencies. 

This  subpart  shall  not  apply  to  any 
agency  of  a  State  or  political  subdivision 
thereof  or  to  any  officer  or  employee  of 
any  such  agency,  and  no  such  agency  or 
officer  or  employee  thereof  shall  be  re- 
quired to  obtain  a  basic  permit  under 
this  sut^art. 

Persons  Entitled  to  Basic  PERMrrs 

§  1.24     Qualifications  of  applicants. 

The  application  of  any  person  shall  be 
granted  and  the  permit  issued  by  the 
Assistant  Regional  Commissioner  if  the 
applicant  proves  to  the  satisfaction  of 
the  Assistant  Regional  Commissioner 
that: 

(a)  Such  person  (or  in  case  of  a  cor- 
poration, any  of  its  officers,  directors,  or 
principal  stockholders)  has  not,  within 
5  years  prior  to  the  date  of  application, 
been  convicted  of  a  felony  under  Federal 
or  State  law,  and  has  not,  within  3  years 
prior  to  date  of  application,  been  con- 
victed of  a  misdemeanor  under  any  Fed- 
eral law  relating  to  liquor,  including  the 
taxation  thereof;  and 

(b)  Such  person,  by  reason  of  his 
business  experience,  financial  standing 
or  trade  connections,  is  likely  to  com- 
mence operations  as  a  distiller,  ware- 
houseman and  bottler,  rectifier,  wine 
producer,  wine  blender,  importer,  or 
wholesaler,  as  the  case  may  be,  within  a 
reasonable  period  and  to  maintain  such 
operations  in  conformity  with  Federal 
law;  and 

(c)  The  operations  proposed  to  be 
conducted  by  such  person  are  not  in  vio- 
lation of  the  law  of  the  State  in  which 
they  are  to  be  conducted. 


§  1.2= 


Applicatioiis  for  Permits 
General. 


Applications  for  basic  permits  to  en- 
gage in  any  of  the  operations  set  forth  in 
§§1.20  to  1.22  shall  be  made  on  the 
appropriate  form  prescribed  by  the  Di- 
rector, Alcohol  and  Tobacco  Tax  Divi- 
sion, verified  as  required  by  §  1.56,  and 


shall  be  accompanied  by  such  affidavits, 
documents,  and  other  supporting  data, 
as  the  Director,  Alcohol  and  Tobacco 
Tax  Division  or  the  Assistant  Regional 
Commissioner  shall  require.  All  data, 
written  statements,  affidavits,  docu- 
ments, or  other  evidence  submitted  in 
support  of  the  application,  or  upon  hear- 
ing thereon,  shall  be  deemed  to  be  a 
part  of  the  application.  All  applications 
shall  be  filed  by  mailing  or  delivering  the 
same  to  the  office  of  the  Assistant  Re- 
gional Commissioner. 

§  1.26      Incomplete    or     inrorrcrliy    exe- 
cuted application!!. 

Incomplete  or  incorrectly  executed  ap- 
plications will  not  be  acted  upon,  but  the 
applicant  shall  be  entitled  to  file  a  new 
application  without  prejudice,  or  to  com- 
plete the  application  already  filed. 

§  1.27      Change    in    ownership,    manage- 
ment, or  control  of  the  applicant. 

In  the  event  of  any  change  in  the 
ownership,  management,  or  control  of 
the  applicant  (in  case  of  a  corporation. 
any  change  in  the  officers,  directors,  or 
persons  holding  more  than  10  percent  of 
the  corporate  stock),  after  the  date  of 
filing  of  any  application  for  a  basic  per- 
mit and  prior  to  final  action  on  such  ap- 
plication, the  applicant  shall  notify  the 
Assistant  Regional  Commissioner  im- 
mediately of  such  change. 

§  1.28      Forms  upon  which   to  apply   for 
basic   permits. 

The  appropriate  forms  upon  which  to 
apply  for  basic  permits  may  be  secured 
from  the  assistant  regional  commission- 
er's office  upon  request. 

§  1.29'     Individual  plant  or  premises. 

An  application  for  basic  permit  must 
be  filed,  and  permit  issued,  to  cover  each 
individual  plant  or  premises  where  any 
of  the  businesses  specified  in  section  3 
of  the  act  is  engaged  in,  such  application 
to  be  filed  with  and  permit  issued  by  the 
Assistant  Regional  Commissioner  for  the 
region  wherein  such  plant  or  premises 
is  located. 

§  1.30      Power  of  altorney;  Form  1.^34. 

If  the  application  and  other  docu- 
ments in  support  of  such  application  are 
signed  by  an  attorney  in  fact  for  an  in- 
dividual, partnership,  association,  or 
corporation,  or  by  one  of  the  members 
of  a  copartnership  or  association,  or,  in 
the  case  of  a  corporation  by  an  officer  or 
other  person  not  authorized  by  the 
corporation's  bylaws  or  by  its  board  of 
directors  to  sign  such  applications  and 
supporting  documents,  the  applications 
must  be  supported  by  a  duly  authenti- 
cated copy  of  the  power  of  attorney  con- 
ferring authority  upon  the  person  sign- 
ing the  documents  to  execute  the  same. 
Such  powers  of  attorney  will  be  executed 
on  F\Drm  1534,  in  triplicate,  and  sub- 
mitted to  the  Assistant  Regional  Com- 
missioner. 

§  1.31      Denial  of  pe.-mit  applicutions. 

If,  upon  examination  of  any  applica- 
tion for  a  basic  permit,  the  Assistant 
Regional  Commissioner  has  reason  to 
believe  that  the  applicant  is  not  entitled 
to  such  permit  he  shall  institute  pro- 


ceedings for  the  denial  of  the  application 
in  accordance  with  the  procedure  set 
forth  in  26  CFR  Part  200,  which  part  is 
made  applicable  to  such  proceedings. 

Subpart  D — Authorization 

§  1.35  Authority  to  issue,  amend,  deny, 
suspend,  revoke,  or  annul  basic  per- 
mits. 

The  authority  and  power  of  issuing, 
amending,  or  denying  basic  permits,  or 
amendments  thereof,  is  conferred  upon 
the  Commissioner  and  (except  as  to 
agency  initiated  curtailment)  upon  the 
Assistant  Regional  Commissioner.  The 
authority  and  power  of  suspending,  re- 
voking or  annulling  basic  permits  is  con- 
ferred upon  the  Commissioner,  and  upon 
the  hearing  examiners  referred  to  In  26 
CFR  Part  200.  Any  Assistant  Commis- 
sioner of  Internal  Revenue,  when  desig- 
nated to  do  so  by  the  Commissioner,  and 
the  Director,  upon  consideration  of  ap- 
peals on  petitions  for  review,  may  order 
the  Assistant  Regional  Commissioner  to 
issue,  deny,  suspend,  revoke,  and  annul 
basic  permits. 

Subpart  E — Amendment  and  Duration 
of  Basic   Permits 

§  1.40      Change  of   name. 

In  the  event  of  any  change  in  the 
name  (trade  or  corporate  name)  of  a 
permittee,  or,  In  the  event  a  permittee 
desires  to  engage  in  operations  imder  an 
additional  trade  name,  such  permittee 
must  file  application  (Form  1643),  with 
the  Assistant  Regional  Commissions, 
for  an  amended  basic  permit,  which  ap- 
plication must  be  approved,  and  amended 
permit  Issued,  before  operations  may  be 
commenced  under  the  new  name. 

§  1.41      Change  of  address. 

In  the  event  of  a  change  in  address, 
the  permittee  must  file  application 
( Poi-m  1643) .  with  the  Assistant  Regional 
Commissioner,  for  an  amended  basic 
permit. 

§  1.42  Change  in  ownership,  manage- 
ment, or  control  of  business. 

In  the  event  of  any  change  in  the 
ownership,  management,  or  control  of 
any  business  operated  pursuant  to  a 
basic  permit  (if  the  permittee  Is  a  cor- 
poration, if  any  change  occurs  In  the 
officers,  directors,  or  persons  owning  or 
controlling  more  than  10  percent  of  the 
voting  stock  of  said  corporation)  the 
permittee  shall  immediately  notify  the 
Assistant  Regional  Commissioner  of 
such  change,  giving  the  names  and  ad- 
dresses of  all  new  persons  participating 
in  the  ownership,  management,  or  con- 
trol of  such  business,  or  in  the  case  of  a 
corporation,  the  names  and  addresses  of 
such  new  officers,  directors,  or  persons 
owning  or  controlling  more  than  10  per- 
cent of  the  voting  stock.  Notice  to  the 
Assistant  Regional  Commissioner  of  any 
such  change  shall  be  accompanied  or 
supplemented  by  such  data  in  reference 
to  the  personal  or  business  history  of 
such  persons  as  the  Assistant  Regional 
Commissioner  may  require. 

§  1.1.3      Duration   of   permits. 

A  basic  permit  shall  continue  In  effect 
until  suspended,  revoked,  annulled,  vol- 


untarily surrendered,  or  automatically 
terminated,  as  provided  in  the  act  and  in 
this  part. 

i;  1.44  .\utoniali(-  termination  of  per- 
mits. 

No  basic  permit  shall  be  leased,  sold, 
or  otherwise  voluntarily  transferred, 
and,  in  the  event  of  such  lease,  sale,  or 
other  voluntary  transfer,  the  said  basic 
permit  shall  automatically  terminate 
thereupon.  If  any  basic  permit  is  trans- 
ferred by  operation  of  law  or  if  actual 
or  legal  control  of  the  permittee  is  ac- 
quired, directly  or  indirectly  whether  by 
stock  ownership  or  in  any  other  manner. 
by  any  person,  then  such  permit  shall 
be  automatically  terminated  at  the  ex- 
piration of  30  days  thereafter:  Provided, 
That  if  within  such  30-day  period  appli- 
cation for  a  new  basic  permit  is  made 
by  the  transferee  or  permittee,  respec- 
tively, then  the  outstanding  basic  permit 
shall  continue  in  effect  until  such  time 
as  the  application  is  finally  acted  upon. 

Subpart    F — Revocation,    Suspension, 
or  Annulment  of  Basic   Permits 

§  1.50      Kevui'ation   or   suspension. 

Whenever  the  Assistant  Regional 
Commissioner  has  reason  to  believe  that 
any  permittee  has  willfully  violated  any 
of  the  conditions  of  his  basic  permit  or 
has  not  engaged  In  the  operations 
authorized  by  the  permit  for  a  period 
of  more  than  two  years,  he  shall  institute 
proceedings  for  the  revocation  or  suspen- 
sion of  such  permit,  in  accordance  with 
the  procedure  set  forth  in  26  CFR  Part 
200,  which  part  is  made  applicable  to 
such  proceedings. 

§  1.51      Annulment. 

Whenever  the  Assistant  Regional 
Commissioner  has  reason  to  believe  that 
any  basic  permit  was  procured  through 
fraud,  or  misrepresentation  or  conceal- 
ment of  material  fact,  he  shall  institute 
proceedings  for  the  annulment  of  such 
permit  in  accordance  with  the  procedure 
set  forth  in  26  CFR  Part  200,  which  part 
is  made  applicable  to  such  proceedings. 

§  1.52  Disposition  of  stocks  of  alco- 
holic beverages  upon  revwation,  an- 
nulment, or  automatic  termination 
of  basic  permit. 

In  the  event  of  the  revocation  or  an- 
nulment of  a  basic  permit,  pursuant  to 
26  CFR  Part  200,  or  in  the  event  such 
permit  is  automatically  terminated  by 
operation  of  law  (27  U.S.C.  204(g) )  and 
§  1.44,  the  Assistant  Regional  Commis- 
sioner may  authorize  the  orderly  disposi- 
tion of  stocks  of  distilled  spirits,  wines  or 
malt  beverages  then  held  by  the  per- 
mittee or  former  permittee  upon  such 
conditions  as  may  be  considered  proper. 

Subpart  G — Miscellaneous 

S  1.55      Ke<-alling  permits  for  corre<'tion. 

Whenever  it  shall  be  discovered  that 
any  basic  pennit  has  been  Issued  au- 
thorizing acts,  or  combinations  of  acts, 
which  may  not  properly,  under  the  law 
and  regulations,  as  now  or  hereafter  in 
force,  be  authorized,  or  that  any  material 
mistake  has  occurred  in  the  issuance 
thereof,  the  holder  of  such  permit  shall 


forthwith  surrender  the  same  for  cor- 
rection or  amendment  upon  demand  of 
the  Assistant  Regional  Commissioner . 

§  1.56      Oaths  and  affirmations. 

Any  document  required  by  regulations 
or  instructions  of  the  Commissioner  to  be 
verified,  shall  be  so  verified  upon  oath  or 
affirmation  taken  before  a  person  au- 
thorized by  the  laws  of  the  United  States 
or  by  State  or  local  law  to  administer 
oaths  or  affirmations  in  the  State,  Ter- 
ritory, or  District  wherein  such  docu- 
ment is  to  be  executed. 

S  1.57      Procedure. 

The  procedures  prescribed  by  the  rules 
of  practice  in  Permit  Proceedings  (26 
CFR  Part  200)  are  applicable  to  adminis- 
trative proceedings  for  the  issuance, 
amendment,  denial,  revocation,  suspen- 
sion, and  annulment  of  basic  permits, 
the  issuance  of  subpoenas  and  the  taking 
of  depositions  under  the  Federal  Alcohol 
Administration  Act. 

4?  1.58      Piling   of   permits. 

Every  person  receiving  a  basic  permit 
under  the  provisions  of  this  part  must  file 
the  same,  at  the  place  of  business 
covered  by  the  basic  permit,  so  that  it 
may  be  examined  by  Government  officers. 

§  1.59      Public  information  as  to  applica- 
tions acted  upon. 

The  Assistant  Regional  Commissioner 
shall  cause  to  be  maintained  currently 
in  his  office  for  public  Inspection,  until 
the  expiration  of  one  year  following 
final  action  on  the  application,  the  fol- 
lowing information  with  respect  to  each 
application  for  basic  permit  filed: 

<a)  The  name,  including  trade  name 
or  names,  if  any,  and  the  address  of  the 
appUcant;  the  kind  of  permit  applied 
for  and  the  location  of  the  business; 
whether  the  applicant  Is  an  individual,  a 
partnership  or  a  corporation;  if  a  part- 
nership, the  name  and  address  of  each 
partner:  if  a  corporation,  the  name  and 
address  of  each  of  the  principal  officers 
and  of  each  stockholder  owning  10  per- 
cent or  more  of  the  corporate  stock. 

(b)  The  time  and  place  set  for  any 
hearing  on  the  application. 

(c)  The  final  action  taken  on  the  ap- 
plication. In  the  event  a  hearing  Is  held 
upon  an  application  for  a  basic  permit, 
the  Assistant  Regional  Commissioner 
shall  make  available  for  inspection  at 
his  office,  upon  request  therefor:  The 
transcript  of  the  hearing,  a  copy  of  the 
examiner's  recommended  decision,  a 
copy  of  the  Assistant  Regional  Commis- 
sioner's decision  and,  in  the  event  of  an 
appeal  to  the  Director,  Alcohol  and  To- 
bacco Tax  Division,  the  decision  on 
appeal  with  the  reasons  given  in  support 
thereof. 
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2.10  Use  of  distilled  spirits. 

2.11  Use  of  wine. 

2.12  Use  of  distilled  spirits  or  wine  for  ex- 

perimental purposes  and  In  manu- 
facture  of  nonbeverage  products. 

Subpart  D — Uses  Classed  as  Nonindustrial 

2.15  General. 

2.16  Distilled  spirits  In  containers  of  a  ca- 

pacity of  one  gallon  or  less. 

Authority:  5 §2.1  to  2.16  issued  under  49 
Stat.  977,  as  amended;    27  U.S.C.  202  note. 

Subpart  A — Scope  of  Regulations 

§  2.1     Nonindustrial  use  of  distilled  spirits 
and    wine. 

The  regulations  in  this  part  specify 
what  uses  of  distilled  spirits  and  wine  are 
"nonindustrial,"  as  that  term  is  used  in 
section  17  of  the  Federal  Alcohol  Admin- 
istration Act.  No  procedural  require- 
ments are  prescribed. 

Subpart  B— Definitions 

§  2.5      Distilled   spirits. 

Section  17(a)  of  the  Federal  Alcohol 
Administration  Act  defines  "distilled 
spirits"  as  ethyl  alcohol,  hydrated  oxide 
of  ethyl,  spirits  of  wine,  whiskey,  nmi. 
brandy,  gin,  and  other  distilled  spirits, 
including  all  dilutions  and  mixtures 
thereof,  for  nonindustrial  use. 

§  2.6     Wine. 

Section  17(a)  of  the  Federal  Alcohol 
Administration  Act  defines  "wine"  as 
(a)  wine  as  defined  In  section  610  and 
section  617  of  the  Revenue  Act  of  1918 
(26  U.S.C.  3036,  3044,  3045).  as  now  In 
force  or  hereafter  amended,  and  (b) 
other  alcoholic  beverages  not  so  defined, 
but  made  in  the  manner  of  wine.  Includ- 
ing sparkling  and  carbonated  wine,  wine 
made  from  condensed  grape  must,  wine 
made  from  other  agricultural  products 
than  the  juice  of  sound,  ripe  grapes,  imi- 
tation wine,  compoimds  sold  as  wine, 
vermouth,  cider,  perry  and  sake;  in  each 
instance  only  if  containing  not  less  than 
7  per  centum  and  not  more  than  24  per 
centum  of  alcohol  by  volume,  and  if 
f  01-  nonindustrial  use. 

Subpart  C — Uses  Regarded  as 
Industrial 
§2.10     Use  of  distUled  spiriu. 

The  following  uses  of  distilled  spirits 
are  regarded  as  "industrial"  and  will  be 
excluded  from  any  application  of  the 
term  "nonindustrial  use."  The  use  of 
distilled  spirits: 

(a)  Free  of  tax  by,  and  for  the  use  of. 
the  United  States  or  any  governmental 
agency  thereof,  any  State  or  Territory, 
any  political  subdlvlslcm  of  a  State  or 
Territory,  or  the  District  of  Columbia, 
for  nonbeverage  purposes;  or 

(b)  Free  of  tax  for  nonbeverage  pur- 
poses and  not  for  resale  or  use  in  the 
manufacture  of  any  product  for  sale: 

(1)  For  the  \ise  of  any  educational 
organization  described  In  26  U.S.C. 
503 (b)  (2)  which  Is  exempt  frcxn  Incnne 
tax  under  26  U.S.C.  601(a),  or  for  the 
use  of  any  scientific  tmlverslty  or  college 
of  learning; 
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<  2 )  For  any  laboratory  for  use  exclu- 
sively in  scientific  research; 

(3)  For  use  at  any  hospital,  blood 
bank,  or  sanitarium  (including  use  In 
making  analysis  or  test  at  such  hospital, 
blood  bank,  or  sanltariimi),  or  at  any 
pathological  laboratory  exclusively  en- 
gaged In  making  analyses  or  tests,  for 
hospitals  or  sanitariums;  or 

(4)  For  the  use  of  any  clinic  operated 
for  charity  and  not  for  profit  (including 
use  in  compounding  of  bona  fide  medi- 
cines for  treatment  outside  of  such 
clinics  of  patients  thereof) ;  or 

(c)  Free  of  tax,  after  denaturation  of 
such  spirits  in  the  manner  prescribed  by 
law  for : 

'  1 )  Use  in  the  manufacture  of  ether. 
chloroform,  or  other  definite  chemical 
substance  where  such  distilled  spirits  are 
changed  into  some  other  chemical  sub- 
stance and  do  not  appear  in  the  finished 
product;  or 

<2)  Any  other  use  in  the  arts  and 
industries  (except  for  uses  prohibited  by 
26  U.S.C.  5273  (b)  or  (d) )  and  for  fuel, 
light,  and  power. 

§  2. 1 1      Use  of  wine. 

The  following  uses  of  wine  are  regarded 
as  "industrial"  and  will  be  excluded  from 
any  application  of  the  term  "non- 
industrial".    The  use  of  wine: 

(a)  Without  jjayment  of  tax  for  use 
in  the  production  of  vinegar ;  or 

(b)  Free  of  tax  for  experimental  or 
research  purposes  by  any  scientific  uni- 
versity, college  of  learning,  or  institution 
of  scientific  research;  or 

(c)  Free  of  tax  for  use  by  the  United 
States  or  any  agency  thereof,  and  for 
use  for  analysis,  testing,  research,  or  ex- 
perimentation by  the  governments  pf  the 
several  States  and  Territories  and  the 
District  of  Columbia  or  of  any  political 
subdivision  thereof  or  by  any  agency  of 
such  governments;  or 

(d)  Which  has  been  rendered  unfit  for 
beverage  use. 

§  2.12  Use  of  flistilled  spirits  or  wine  for 
experimental  purposes  and  in  manu- 
facture of  nonbeverage  products. 

The  use  of  distilled  spirits  or  wine  for 
experimental  purposes  and  in  the  manu- 
facture of  (a)  medicinal,  pharmaceutical, 
or  tmtiseptic  products,  Including  pre- 
scriptions compounded  by  retail  drug- 
gists; (b)  toilet  preparations ;  (c)  flavor- 
ing extracts,  syrups,  or  food  products; 
or  (d)  scientific,  chemical,  mechanical, 
or  industrial  products,  provided  such 
products  are  unfit  for  beverage  use.  is  re- 
garded as  "industrial,"  and  will  be  ex- 
cluded from  any  application  of  the  term 
"nonlndustrlal  use." 

Subpart  D — Uses  Classed  as 
Nonindustrial 

§  2.15     General. 

All  uses  of  distilled  spirits  and  wines, 
except  as  provided  In  Subpart  C  of  this 
part,  are  regarded  as  "nonlndustrlal." 
Such  "nonindustrial"  use  shall  Include, 
but  not  be  limited  to,  distilled  spirits  or 
wine  used  for  beverage  purposes,  or  in 
the  manufactiu-e,  rectification,  or  blend- 
ing of  alcoholic  beverages;  or  in  the 
preparation  of  food  or  drink  by  a  hotel, 
restaurant,  tavern,  or  similar  establish- 


RULES  AND  REGULATIONS 

ment;  or  for  sacramental  purposes;  or 
as  a  medicine. 

§  2.16      Distilled  spirits   in  rontainers  of 
a  capacity  of  one  gallon  or  less. 

Distilled  spirits  in  containers  of  a 
capacity  of  one  wine  gallon  or  less,  ex- 
cept anhydrous  alcohol  and  alcohol 
which  may  be  withdrawn  free  of  tax 
under  the  internal  revenue  laws,  will  be 
deemed  to  be  for  nonindustrial  use. 


PART  3— BULK  SALES  AND  BOTTLING 
OF   DISTILLED  SPIRITS 


Sec. 


Subpart   A — Scope    of   Porf 


3.1       Bulk    sales    and    bottling    of    distilled 
spirits. 

Subpart    B — Definitions 

3.5  Distilled  spirits. 

3.6  Brandy. 

3.7  In  bulk. 

3.8  Other  terms. 

Subpart   C — Bulk    Sales   and    Bottling 

3.10  Sales  of  distilled  spirits  in  bulk. 

3.11  Importation  of  distilled  spirits  in  bulk 

3.12  Acquiring  or  receiving  distilled  spirits 

in    bulk   for    warehousing   and    bot- 
tling. 

3.13  Acquiring  or  receiving  distilled  spirits 

in  bulk  for  rectification  or  fortifica- 
tion. 

3.14  Acquisition  of  distilled  spirits  in  bulk 

by  Government  agencies 

Subpart   D — Warehouse   Receipts 

3.20  Distilled  spirits  in  bulk. 

3.21  Bottled  distilled  spirits. 

Subpart  E — Sales  of  Distilleci  Spirits  for  Inciustrial 
Use 

3.25     General. 

Authoritt:  §§3.1  to  3.25  issued  under  49 
Stat.   985.   as  amended;    27  U.S.C.  206. 

Subpart  A — Scope   of   Part 

§  3.1       Bulk  !<ales  and  bottling  uf  di-tillod 
spirits. 

This  part,  issued  pursuant  to  section  6 
of  the  Federal  Alcohol  Administration 
Act  (27  U.S.C.  206),  contains  the  sub- 
stantive requirements  relative  to  bulk 
sales  and  bottling  of  distilled  spirits  un- 
der the  Federal  Alcohol  Administration 
Act,  including  the  terms  of  warehouse 
receipts  for  distilled  spirits  in  bulk.  No 
procedural  requirements  are  prescribed. 

Subpart   B — Definitions 

§  3.5      Distilled   spirit;*. 

Section  !!(&)  of  the  Federal  Alcohol 
Administration  Act  defines  "distilled 
spirits"  as  ethyl  alcohol,  hydrated  oxide 
of  ethyl,  spirits  of  wine,  whisky,  rum, 
brandy,  gin,  and  other  distilled  spirits. 
including  all  dilutions  and  mixtures 
thereof,  for  nonindustrial  use. 

§  3.6      Brandy. 

As  used  in  this  part,  the  term  "brandy" 
means  brandy  or  wine  spirits  for  addi- 
tion to  wines  as  permitted  by  Internal 
Revenue  law  and  the  term  "alcohor' 
means  ethyl  alcohol  distilled  at  or  above 
190°  proof. 

§  3.7      In   bulk. 

As  used  in  this  part,  the  term  "in  bulk" 
shall  mean  in  containers  having  a  ca- 
pacity in  excess  of  1  wine  gallon. 


§  3.8     Other  terms. 

Any  other  term  defined  in  the  Federal 
Alcohol  Administration  Act  and  used  in 
this  part  shall  have  the  meaning  assigned 
to  it  by  such  act. 

Subpart  C — Bulk  Sales  and  Bottling 

§  3.10      Sales  of  distilled  spirits  in  bulk. 

It  is  unlawful  for  any  person  to  sell, 
offer  to  sell,  contract  to  sell,  or  other- 
wise dispose  of  distilled  spirits  in  bulk, 
for  nonindustrial  use,  except  for  export 
or  to  the  classes  of  persons  enumerated 
in  §5  3.12,  3.13  and  3.14. 

§  .3.11  Importation  of  distilled  spirits  in 
bulk. 

It  is  unlawful  for  any  person  to  im- 
port distilled  spirits  in  bulk,  for  nonin- 
dustrial use,  except  for  sale  to  or  for  use 
by  the  classes  of  persons  enumerated  in 
§§3.12,3.13  and  3.14. 

§3.12  .\rquiring  or  reoeivinu  distilled 
spirits  in  bulk  for  redistillation,  proc- 
essing, rectification,  warehousing,  t»r 
warehousing  and  l>ottling. 

Persons  holding  basic  permits  (issued 
under  27  CFR  Part  I)  authorizing  the 
distilling,  rectifying,  or  warehousing  and 
bottling  of  distilled  spirits,  or  operating 
permits  (issued  under  26  CPR  201.136  et 
seq. )  may  acquire  or  receive  in  bulk  dis- 
tilled spirits  as  follows: 

<a)  Proprietor  of  a  distilled  spirits 
plant  having  distilling  or  bonded  storage 
facilities.  If  the  permittee  is  authorized 
to  operate  distilling  or  bonded  storage 
facilities  of  a  distilled  spirits  plant,  he 
may  acquire  or  receive  in  bulk,  and  re- 
distill or  otherwise  process,  or  warehouse, 
or  warehouse  and  bottle  domestic  untax- 
determined  distilled  spirits. 

tb>  Proprietor  of  a  distilled  spirits 
plant  having  bottling  premises  for  bot- 
tling taxpaid  distilled  spirits.  If  the 
permittee  is  authorized  to  operate  tax- 
paid  bottling  premises  of  a  distilled  spirits 
plant,  he  may  acquire  or  receive  In  bulk, 
and  warehouse  and  bottle  imported  tax- 
paid  distilled  spirits  and  domestic  dis- 
tilled spirits  on  which  all  applicable 
taxes  imposed  by  law  have  been  deter- 
mined or  paid  as  provided  by  law.  If  he 
is  authorized  to  rectify  distilled  spirits, 
he  may  acquire  or  receive  in  bulk  taxpaid 
imported  distilled  spirits,  and  domestic 
distilled  spirits  on  which  all  applicable 
taxes  imposed  by  law  have  been  deter- 
mined or  paid  as  provided  by  law.  for  use 
in  rectifying  and  blending  or  for  ware- 
housing and  bottling. 

<c)  Proprietor  of  class  8  customs 
bonded  warehouse.  If  the  permittee 
operates  a  class  8  customs  bonded  ware- 
house, he  may  acquire  or  receive  in  bulk, 
and  warehouse  and  bottle,  imported  dis- 
tilled spirits,  so  far  as  permitted  by  the 
customs  laws. 

§3.1.3  .4cquiring  or  receiving  distilled 
spirits  in  bulk   for  addition  to  wine. 

Persons  holding  permits  as  producers 
and  blenders  of  wine,  may,  pursuant  to 
such  permit,  acquire  or  receive  in  bulk 
alcohol  or  brandy  for  addition  to  wines. 
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§3.1  1      .Acquisition  of  distilled  spirits  in 
bulk  by  Government  agencies. 

Any  agency  of  the  United  States,  or  of 
any  State  or  political  subdivision  thereof, 
may  acquire  or  receive  in  bulk,  and  ware- 
house and  bottle,  imported  and  domestic 
di-stilled  spirits  in  conformity  with  the 
internal  revenue  laws. 

Subpart  D — Warehouse   Receipts 

§  ;>  20      Distilled   spirits  in  bulk. 

By  the  terms  of  the  Federal  Alcohol 
Administration  Act  (27  U.S.C.  206).  all 
warehouse  receipts  for  distilled  spii'its 
in  bulk  must  require  that  the  warehouse- 
man shall  package  such  distilled  spirits, 
before  delivery,  in  bottles  labeled  and 
marked  in  accordance  with  law,  or  de- 
liver such  distilled  spirits  in  bulk  only  to 
persons  to  whom  it  is  lawful  to  sell  or 
otherwise  dispose  of  diStilled  spirits  in 
bulk. 

§3.21      Bottled  distilled  spirits. 

The  provisions  of  the  Federal  Alcohol 
Administration  Act,  which  forbid  any 
person  to  sell,  offer  to  sell,  contract  to 
sell,  or  otherwise  dispose  of  warehouse 
receipts  for  distilled  spirits  in  bulk,  do 
not  apply  to  warehouse  receipts  for 
bottled  distilled  spirits. 

Cross  RcnsENCE:  For  labeling  of  distilled 
spirits,  see  Part  6  of  this  chapter. 

Subpart   E — Sales   of  Distilled   Spirits 
for  Industrial  Use 

§  3.2.>      General. 

Distillers,  rectifiers,  and  other  permit- 
tees engaged  in  the  sale  or  other  dispo- 
sition of  distilled  spirits  for  nonindustrial 
use  shall  not  sell  or  otherwise  dispose 
of  distilled  spirits  in  bulk  (other  than 
alcohol)  for  industrial  use,  unless  such 
distilled  spirits  are  shipped  or  delivered 
directly  to  the  industrial  user  thereof. 


PART  4— LABELING  AND  ADVERTIS- 
ING OF  WINE 

Subpart   A — Scope 

Sec. 

4.1  General. 

4.2  Territorial  extent. 

Subpart  B — Definitions 
4  10    Meaning  of  terms. 

Subpart  C — Standards  of  Identity  for  Wine 

4.20    Application  of  standards. 

The  standards  of  identity. 

Blends,  cellar  treatment,  alteration  of 
class  or  type. 

Grape  type  designations. 

Generic,  semi-generic,  and  non -generic 
designations  of  geographic  signifi- 
cance. 

Appellations  of  origin. 


4.21 
4.22 

4.23 

4.24 


4.25 


Subpart    D — Labeling    Requirements    for   Wine 
430     General. 

Misbranding. 

Mandatory  label  Information. 

Brand  names. 

Class  and  type. 

Name  and  address. 

Alcoholic  content. 

Net  contents. 

General  requirements. 

Prohibited  practices. 
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4.31 
432 
433 
434 
4,35 
436 
4.37 
4.38 
4.38 
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Subpart  E — Requirements  for  Withdrawal  of  Win* 

From   Custonu  Custody 
Sec. 

4.40    Label  approval  and  release. 

Subpart  F — Requirements  for  Approval  of  Labols 
of  Wine   Domestically  Bottiod  or   Packed 

4.50    Certificates  of  label  approval. 

4.51.  Exhibiting  certificates  to  Government 

officials. 

4.52.  Photoprints. 

Subpart  G— Advertising   of  Wine 

4.60  Application. 

4.61  Definitions. 

4.62  Mandatory  statements. 

4.63  Legibility  of  requirements. 
4.64.  Prohibited  statements. 

Subpart   H — Standards   of   Fill   for  Wine 

4.70  Application. 

4.71  Standard  wine  containers. 
4  72     Standards  of  fill. 

Subpart   I — General   Provisions 
4.80     Exports. 

AuTHORrrY:  114.1  to  4.80  Issued  under  49 
Stat.  981.  as  amended;   27  U.S.C.  205. 

Cross  References:  Other  regulations  re- 
lating to  this  part  are  as  follows: 

27  CFR.  Part  1— Basic  Permit  Requirements 
Under  the  Federal  Alcohol  Administra- 
tion  Act. 

27  CFR,  Part  &— Labeling  and  Advertising 
of  Distilled  Spirits. 

27  CFR.  Part  7— Labeling  and  Advertising  of 
Malt  Beverages. 

26  CFR,  Part  200— Rules  of  Practice  In  Per- 
mit Proceedings. 

26  CFR  240 — Wine. 

26  CFR.  Part  250— Liquors  and  Articles  from 
Puerto  Rico  and  the  Virgin  Islands. 

26  CFR,  Part  251— Importation  of  Distilled 
Spirits.  Wines  and  Beer. 

26  CFR,  Part  252— ExpOTtation  of  Liquors. 

Subpart  A — Scope 

§  4.1      General. 

The  regulations  in  this  part  relate  to 
the  labeling  and  advertising  of  wine. 

§  4.2      Territorial  extent. 

This  part  applies  to  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  and  Puerto  Rico. 

Subpart  B— Definitions 

§  4.10     Meaning  of  terms. 

As  used  in  this  part,  unless  the  context 
otherwise  requires,  terms  shall  have  the 
meaning  ascribed  in  this  part. 

(a)  Act.  "Act"  means  the  Federal 
Alcohol  Administration  Act. 

(b)  Assistant  Regional  Commissioner. 
"Assistant  Regional  Commissioner"  shall 
mean  the  Assistant  Regional  Commis- 
sioner. Alcohol  and  Tobacco  Tax,  who  is 
responsible  to,  and  functions  under  the 
direction  and  supervision  of  the  Regional 
Commissioner. 

(c)  Director.  "Director"  shall  mean 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Washington,  D.C. 

(d)  Permittee.  "Permittee"  means 
any  person  holding  a  basic  permit  under 
the  Federal  Alcohol  Administration  Act. 

(e)  Wine.  "Wine"  means:  (1)  wine 
as  defined  in  section  610  and  section  617 
of  the  Revenue  Act  of  1918  (26  U.S.C. 
3036,  3044,  3045)  and  (2)  other  alcoholic 
beverages  not  so  defined,  but  made  in 


the  manner  of  wine,  including  sparkling 
and  carbonated  wine,  wine  made  from 
condensed  grape  must,  wine  made  from 
other  agricultural  products  than  the 
juice  of  sound,  ripe  grapes,  imitation 
wine,  compounds  sold  as  wine,  vermouth, 
cider,  perry,  and  sake;  in  each  instance 
only  if  containing  not  less  than  7  percent, 
and  not  more  than  24  percent  of  alcohol 
by  volume,  and  if  for  nonindustrial  use. 
if)  Pure  condensed  must.  "Pure  con- 
densed must"  means  the  dehydrated 
juice  or  must  of  sound,  ripe  grapes,  or 
other  fruit  or  agricultural  products,  con- 
centrated to  not  more  than  80"  (Ball- 
ing), the  composition  thereof  remaining 
unaltered  except  for  removal  of  water; 
the  term  "restored  piu^  condensed  must" 
means  pure  condensed  must  to  which  has 
been  added  an  amount  of  water  not  ex- 
ceeding the  amount  removed  in  the 
dehydration  process;  and  the  term 
"sugar"  means  pure  cane,  beet,  or  dex- 
trose sugar  in  dry  form  containing, 
respectively,  not  less  than  95  percent  of 
actual  sugar  calculated  on  a  dry  basis. 

(g)  Added  brandy  or  alcohol.  As  used 
in  the  phrase  "added  brandy  or  alcohol" 
the  term  "brandy"  means  brandy  or  wine 
spirits  for  use  in  the  fortification  of  wine 
as  permitted  by  internal  revenue  law. 
The  term  "alcohol"  means  ethyl  alcohol 
distilled  at  or  above  190°  proof. 

(h)  Vintage  wine.  "Vintage  wine" 
mesms  a  wine  made  wholly  from  grapes 
gathered  in  the  same  calendar  year  and 
grown  and  fermented  in  the  same  vltl- 
cultural  area,  and  conforming  to  the 
standards  prescribed  in  Classes  1,  2,  and 
3  of  §  4.21. 

(1)  Container.  "Container"  means 
any  bottle,  barrel,  cask  or  other  closed 
receptacle  irrespective  of  size  or  of  the 
material  from  which  made  for  use  for 
the  sale  of  wine  at  retail.  Tlie  term 
"bottler"  means  any  person  who  places 
wine  in  containers  of  a  capacity  of  1 
gallon  or  less;  and  the  term  "packer" 
means  any  person  who  places  wine  in 
containers  of  a  capacity  in  excess  of  1 
gallon. 

(j)  Gallon.  "Gallon"  means  United 
States  gallon  of  231  cubic  inches  of  alco- 
hoUc  beverage  at  60'  P.  All  other  liquid 
measures  used  are  subdivisions  of  the 
gallon  as  so  defined. 

(k)  Brand  label.  "Brand  label" 
means  the  label  carrying,  in  the  usual 
distinctive  design,  the  brand  name  of  the 
wine. 

(1)  United  States.  "United  States" 
means  the  several  States  and  Territories 
and  the  District  of  Columbia;  the  term 
"State"  includes  a  Territory  and  the 
District  of  Columbia;  and  the  term  "Ter- 
ritory" means  Puerto  Rico. 

(m)  Interstate  commerce.  "Interstate 
or  foreign  commerce"  means  commerce 
between  any  State  and  any  place  outside 
thereof,  or  commerce  within  any  Ter- 
ritory or  the  District  of  Colmnbia,  or 
between  points  within  the  same  State  but 
through  any  place  outside  thereof. 

(n)  Person.  "Person"  means  any  in- 
dividual, partnership,  joint-stock  com- 
pany, business  trust,  association,  cor- 
poration, or  other  form  of  business 
enterprise.  Including  a  receiver,  trustee, 
or  liquidating  agent,  and  Including  an 
ofiBcer  or  employee  of  any  agency  of  a 
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state  or  political  subdivision  thereof; 
and  the  term  "trade  buyer"  means  any 
person  who  Is  a  wholesaler  or  retailer. 

(o)  Use  of  other  terms.  Any  other 
term  defined  In  the  Federal  Alcohol  Ad- 
ministration Act  and  used  in  this  part 
shall  have  the  same  meaning  assigned 
to  it  by  such  act. 

Subpart  C — Standards  of  Identity  for 
Wine 

§  4.20     Application  of  standardti. 

The  standards  of  identity  for  the  sev- 
eral classes  and  tjrpes  of  wine  set  forth 
herein  shall  be  applicable  to  all  regula- 
tions and  permits  Issued  under  the  act. 
Whenever  any  term  for  which  a  stand- 
ard of  identity  has  been  established 
herein  is  used  in  any  such  regulation 
or  permit,  such  term  shall  have  the 
meaning  assigned  to  it  by  such  standard 
of  identity. 

§  4JS1      The  sundards  of  identity. 

Standards  of  identity  for  the  several 
classes  and  types  of  wine  set  forth  in 
this  part  shall  be  as  follows: 

(a)  Class  1;  grape  loine.  (1)  "Grape 
wine"  is  wine  produced  by  the  normal 
alcoholic  fermentation  of  the  juice  of 
sound,  ripe  grapes  (including  restored 
or  imrestored  pure  condensed  grape 
must),  with  or  without  the  addition, 
after  fermentation,  of  pure  condensed 
grape  must,  and  with  or  without  added 
grape  brandy  or  alcohol,  but  without 
other  addlticm  or  abstraction  except  as 
may  occur  in  cellar  treatment:  Provided, 
That  the  product  may  be  ameliorated 
before,  during  or  after  fermentatjpn  by 
either  of  the  following  methods : 

(i)  By  adding,  separately  or  in  com- 
bination, dry  sugar,  or  such  an  amoimt 
of  sugar  and  water  solution  as  will  not 
increase  the  volimie  of  the  resulting 
product  more  than  35  percent ;  but  in  no 
event  shall  any  product  so  ameliorated 
have  an  alcoholic  content,  derived  by 
fermentation,  of  more  than  13  percent 
by  volume,  or  a  natural  acid  content,  if 
water  has  been  added,  of  less  than  5 
parts  per  thousand,  or  a  total  solids  con- 
tent of  more  than  22  grams  per  100  cubic 
centimeters. 

(11)  By  adding,  separately  or  in  com- 
bination, not  more  than  20  percent  by 
weight  of  dry  sugar,  or  not  more  than 
10  percent  by  weight  of  water. 

(iil)  In  the  case  of  domestic  wine,  in 
accordance  with  section  5383  of  the 
Internal  Revenue  Code. 

The  maximum  volatile  acidity,  calcu- 
lated as  acetic  acid  and  exclusive  of  sul- 
phur dioxide,  shall  not  be,  for  natural 
red  wine,  more  than  0.14  gram,  and  for 
other  grape  wine,  more  than  0.12  gram, 
per  100  cubic  centimeters  (20°  C). 
Grape  wine  deriving  its  characteristic 
color  or  lack  of  color  from  the  presence 
or  absence  of  the  red  coloring  matter  of 
the  skins,  juice,  or  pulp  of  grapes  may  be 
designated  as  "red  wine,"  "pink  (or  rose) 
wine."  "amber  wine,"  or  "white  wine"  as 
the  case  may  be.  Any  grape  wine  con- 
taining no  added  grape  brandy  or  alcohol 
may  be  further  designated  as  "natural." 
(2)  "Table  wine"  Is  grape  wine  having 
an  alcoholic  content  not  in  excess  of  14 
percent  by  volimie.    Such  wine  may  also 


RULES  ANI>  REGULATIONS 

be  designated  as  "light  wine."  "red  table 
wine,"  "light  white  wine,"  "sweet  table 
wine."  etc.,  as  the  case  may  be. 

(3)  "Dessert  wine"  is  grape  wine  hav- 
ing an  alcoholic  content  in  excess  of  14 
percent  but  not  in  excess  of  24  percent 
by  volume.  Dessert  wine  having  the 
taste,  aroma  and  characteristics  gen- 
erally attributed  to  sherry  and  an  alco- 
holic content,  derivea  in  part  from  added 
grape  brandy  or  alcohol,  of  not  less  than 
17  percent  by  volume,  may  be  designated 
as  "sherry".  Dessert  wines  having  the 
taste,  aroma  and  characteristics  gen- 
erally attributed  to  angelica,  madeira, 
muscatel  and  port  and  an  alcoholic  con- 
tent, derived  in  part  from  added  grape 
brandy  or  alcohol,  of  not  less  than  18 
percent  by  volume,  may  be  designated  as 
"angelica,"  "madeira."  "muscatel,"  or 
"port"  respectively.  Dessert  wines  hav- 
ing the  taste,  aroma,  and  characteristics 
generally  attributed  to  any  of  the  above 
products  and  an  alcoholic  content,  de- 
rived in  part  from  added  grape  brandy 
or  alcohol,  in  excess  of  14  percent  by  vol- 
ume but,  in  the  case  of  sherry,  less  than 

17  percent,  or,  in  other  cases,  less  than 

18  percent  by  volume,  may  be  designated 
as  "light  sherry,"  "light  angelica."  "light 
madeira,"  "light  muscatel"  or  'light 
port,"  respectively. 

(b)  Class  2;  sparkling  grape  wine. 
(1)  "Sparkling  grape  wine"  (including 
"sparkling  wine,"  "sparkling  red  wine" 
and  "sparkling  white  wine")  is  grape 
wine  made  effervescent  with  carbon  di- 
oxide resulting  solely  from  the  fermenta- 
tion of  the  wine  within  a  closed  con- 
tainer, tank  or  bottle. 

(2)  "Champagne"  is  a  type  of  spar- 
kling light  wine  which  derives  its 
effervescence  solely  from  the  secondary 
fermentation  of  the  wine  within  glass 
containers  of  not  greater  than  one  gallon 
capacity,  and  which  possesses  the  taste, 
aroma,  and  other  characteristics  at- 
tributed to  champagne  as  made  in  the 
champagne  district  of  Pi-ance. 

(3)  A  sparkling  light  wine  having  the 
taste,  aroma,  and  charcteristics  gen- 
erally attributed  to  champagne  but  not 
otherwise  conforming  to  the  standard 
for  "champagne"  may,  in  addition  to 
but  not  in  lieu  of  the  class  designation 
"sparkling  wine"  be  further  designated 
as  "champagne  style"  or  "champagne 
type"  or  "American  (or  New  York  State. 
California,  etc.)  champagne — bulk 
process";  all  the  words  in  such  further 
designation  shall  appear  in  lettering  of 
substantially  the  same  size  and  such  let- 
tering shall  not  be  substantially  larger 
than  the  words  "sparkling  wine". 

(4)  "Crackling  wine",  "petillant  wine". 
"frizzante  wine"  (including  cremant, 
perlant,  reciotto  and  other  similar  wine) 
is  sparkling  light  wine  normally  less 
effervescent  than  champagne  or  other 
similar  sparkling  wine,  but  containing 
sufficient  carbon  dioxide  in  solution,  de- 
rived solely  from  limited  fermentation 
within  the  bottle,  to  produce,  upon  pour- 
ing under  normal  conditions,  after  the 
disappearance  of  air  bubbles,  a  slow  and 
steady  effervescence  evidenced  by  the 
formation  of  gas  bubbles  flowing  up 
through  the  wine. 

(c)  Class  3:  carbonated  grape  wine. 
"Carbonated    grape    wine"    (including 


•carbonated  wine"  "carbonated  red 
wine,"  and  "carbonated  white  wine")  is 
grape  wine  made  effervescent  with  car- 
bon dioxide  other  than  that  resulting 
solely  from  the  secondary  fermentation 
of  the  wine  within  a  closed  container, 
tank  or  bottle. 

(d)  Class  4:  citrus  wine.  (1>  (i)  "Cit- 
rus wine"  or  "citrus  fruit  wine"  is  wine 
produced  by  the  nonnal  alcoholic  fer- 
mentation of  the  juice  of  sound,  ripe 
citrus  fruit  (including  restored  or  unre- 
stored  pure  condensed  citrus  must) ,  with 
or  without  the  addition,  after  fermenta- 
tion, of  pure  condensed  citrus  must,  and 
with  or  without  added  citrus  brandy  or 
alcohol,  but  without  any  other  addition 
or  abstraction  except  as  may  occur  in  cel- 
lar treatment :  Provided.  That  a  domestic 
product  may  be  ameliorated  or  sweet- 
ened in  accordance  with  the  provisions 
of  section  5384  of  the  Internal  Revenue 
Code  and  any  product  other  than  do- 
mestic may  be  ameliorated  before,  dur- 
ing, or  after  fermentation  by  adding, 
separately  or  in  combination,  dry  sugar, 
or  such  an  amount  of  sugar  and  water 
solution  as  will  not  increase  the  volume 
of  the  resulting  product  more  than  35 
percent,  but  in  no  event  shall  any 
product  so  ameliorated  have  an  alcoholic 
content,  derived  by  fermentation,  of 
more  than  13  percent  by  volume,  or  a 
natural  acid  content,  if  water  has  been 
added,  of  less  than  5  parts  per  thousand, 
or  a  total  solids  content  of  more  than 
22  grams  per  100  cubic  centimeters. 

<ii)  The  maximum  volatile  acidity, 
calculated  as  acetic  acid  and  exclusive  of 
sulphur  dioxide,  shall  not  be,  for  natural 
citrus  wine,  more  than  0.14  gram,  and 
for  other  citrus  wine,  more  than  0.12 
gram,  per  100  cubic  centimeters  (20°  C.). 

'iii)  Any  citrus  wine  containing  no 
added  brandy  or  alcohol 'may  be  further 
designated  as  "natural." 

( 2 )  "Citrus  table  wine"  or  'citrus  fruit 
table  wine"  is  citrus  wine  having  an  alco- 
holic content  not  in  excess  of  14  percent 
by  volume.  Such  wine  may  also  be  des- 
ignated "light  citrus  wine,"  "light  citrus 
fruit  wine,"  "light  sweet  citrus  fruit 
wine,"  etc.,  as  the  case  may  be. 

(3)  "Citrus  dessert  wine"  or  "citrus 
fruit  dessert  wine"  is  citrus  wine  having 
an  alcoholic  content  in  excess  of  14  per- 
cent but  not  in  excess  of  24  percent  by 
volume. 

(4)  Citrus  wine  derived  wholly  (ex- 
cept for  sugar,  water,  or  added  alcohol) 
from  one  kind  of  citrus  fruit,  shall  be 
designated  by  the  word  "wine"  qualified 
by  the  name  of  such  citrus  fruit,  e.g., 
"orange  wine,"  "grapefruit  wine."  Citrus 
wine  not  derived  wholly  from  one  kind 
of  citrus  fruit  shall  be  designated  as 
"citrus  wine"  or  "citrus  fruit  wine"  qual- 
ified by  a  truthful  and  adequate  state- 
ment of  composition  appearing  in  direct 
conjunction  therewith.  Citrus  wine  ren- 
dered effervescent  by  carbon  dioxide  re- 
sulting solely  from  the  secondary  fer- 
mentation of  the  wine  within  a  closed 
container,  tank,  or  bottle  shall  be  fur- 
ther designated  as  "sparkling";  and  cit- 
rus wine  rendei-ed  effervescent  by  car- 
bon dioxide  otherwise  derived  shall  be 
further  designated  as  "carbonated." 

(e)  Class  5:  fruit  wine.  (1)  (1)  "Fruit 
wine"  is  wine  (other  than  grape  wine  or 
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citnis  wine)  produced  by  the  normal 
alcoholic  fermentation  of  the  juice  of 
sound,  ripe  fruit  (including  restored  or 
unrestored  pure  condensed  fruit  must), 
with  or  without  the  addition,  after  fer- 
mentation, of  pure  condensed  fruit  must, 
and  with  or  without  added  fruit  brandy 
or  alcohol,  but  without  other  addition  or 
abstraction  except  as  may  occur  in  cellar 
treatment:  Provided,  That  a  domestic 
product  may  be  ameliorated  or  sweetened 
in  accordance  with  the  provisions  of  sec- 
tion 5384  of  the  Internal  Revenue  Code 
and  any  product  other  than  domestic 
may  be  ameliorated  before,  during,  or 
after  fermentation  by  adding,  separately 
or  in  combination,  dry  sugar,  or  such  an 
amount  of  sugar  and  water  solution  as 
will  increase  the  volume  of  the  resulting 
product.  In  the  case  of  wines  produced 
from  loganben-ies,  currants,  or  goose- 
berries, having  a  normal  acidity  of  20 
parts  or  more  per  thousand,  not  more 
than  60  percent,  and  in  the  case  of  other 
fi-uit  wines,  not  more  than  35  percent, 
but  In  no  event  shall  any  product  so 
ameliorated  have  an  alcoholic  content, 
derived  by  fermentation,  of  more  than  13 
percent  by  volume,  or  a  natural  acid  con- 
tent. If  water  has  been  added,  of  less  than 
5  parts  per  thousand,  or  a  total  solids 
content  of  more  than  22  grams  per  100 
cubic  centimeters. 

(ii)  The  maximum  volatile  acidity, 
calculated  as  acetic  acid  and  exclusive  of 
sulphur  dioxide,  shall  not  be,  for  natural 
fruit  wine,  more  than  0.14  gram,  and  for 
other  fruit  wine,  more  than  0.12  gram, 
per  100  cubic  centimeters  (20°  C). 

(ill)  Any  fruit  wine  contaFnlng  no 
added  brandy  or  alcohol  may  be  further 
designated  as  "natural." 

(2)  "Berry  wine"  Is  fruit  wine  pro- 
duced from  berries. 

(3>  "Fruit  table  wine"  or  "berry  table 
wine"  is  fruit  or  berry  wine  having  an 
alcoholic  content  not  In  excess  of  14 
percent  by  volume.  Such  wine  may  also 
be  designated  "light  fruit  wine,"  or  "light 
berry  wine." 

<4)  "Fruit  dessert  wine"  or  "berry  des- 
sert wine"  is  fruit  or  berry  wine  having 
an  alcoholic  content  In  exces  of  14  per- 
cent but  not  In  excess  of  24  percent  by 
volume. 

(5)  Fruit  wine  derived  wholly  (ex- 
cept for  sugar,  water,  or  added  alcohol) 
from  one  kind  of  fruit  shall  be  desig- 
nated by  the  word  "wine"  qualified  by 
the  name  of  such  fruit,  e.  g.,  "peach 
wine,"  "blackberry  wine."  Fi'uit  wine 
not  derived  wholly  from  one  kind  of 
fruit  shall  be  designated  as  "fruit  wine" 
or  "berry  wine,"  as  the  case  may  be, 
qualified  by  a  truthful  and  adequate 
statement  of  composition  appearing  in 
direct  conjunction  therewith.  Fruit 
wines  which  are  derived  wholly  (except 
for  sugEu-,  water,  or  added  alcohol  >  from 
apples  or  pears  may  be  designated 
"cider"  and  "perry,"  respectively,  and 
shall  be  so  designated  if  lacking  in 
vinous  taste,  aroma,  and  characteristics. 
Fruit  wine  rendered  effervescent  by 
carbon  dioxide  resulting  solely  from  the 
secondary  fermentation  of  the  wine 
within  a  closed  container,  tank,  or 
bottle  shall  be  further  designated  as 
"sparkling";  and  fruit  wine  rendered 
effervescent  by  carbon  dioxide  otherwise 
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derived  shall  be  further  designated  as 
"carbonated." 

(f )  Class  6;  wine  from  other  agricul- 
tural products.  (1)  (I)  Wine  of  this  class 
Is  wine  (other  than  grape  wine,  citrus 
wine,  or  fruit  wine)  made  by  the  normal 
alcoholic  fermentation  of  sound  ferment- 
able agricultural  products,  either  fresh 
or  dried,  or  of  the  restored  or  unrestored 
pure  condensed  must  thereof,  with  the 
addition  before  or  during  fermentation 
of  a  volume  of  water  not  greater  than 
the  minimum  necessary  to  correct  nat- 
ural moisture  deficiencies  in  such  prod- 
ucts, with  or  without  the  addition,  after 
fermentation,  of  pure  condensed  must, 
and  with  or  without  added  alcohol  or 
such  other  spirits  as  will  not  alter  the 
character  of  the  product,  but  without 
other  addition  or  abstraction  except  as 
may  occur  in  cellar  treatment :  Provided. 
That  a  domestic  product  may  be  amel- 
iorated or  sweetened  In  accordance  with 
Subpart  T  of  26  CFR  Part  240,  and  any 
product  other  than  domestic  may  be 
ameliorated  before,  during,  or  after  fer- 
mentation by  adding,  separately  or  In 
combination,  dry  sugar  or  such  an 
amount  of  sugar  and  water  solution  as 
will  not  increase  the  volimae  of  th«  re- 
sulting product  more  than  35  percent, 
but  in  no  event  shall  any  product  so 
ameliorated  have  an  alcoholic  content, 
derived  by  fermentation  of  more  than  13 
percent  by  volume,  or  a  natural  acid  con- 
tent, if  water  has  been  added,  of  less  than 
5  parts  per  thousand,  or  a  total  solids 
content  of  more  than  22  grams  per  100 
cubic  centimeters. 

(ii)  The  maximum  volatile  acidity, 
calculated  as  acetic  acid  and  exclusive  of 
sulphur  dioxide,  shall  not  be,  for  natural 
wine  of  this  class,  more  than  0.14  gram, 
and  for  other  wine  of  this  class,  more 
than  0.12  gram,  per  100  cubic  centimeters 
(20°  C), 

(iii)  Wine  of  this  class  containing  no 
added  alcohol  or  other  spirits  may  be  fur- 
ther designated  as  "natural". 

(2)  "Table  wine"  of  this  class  Is  wine 
having  an  alcoholic  content  not  In  excess 
of  14  percent  by  volume.  Such  wine  may 
also  be  designated  as  "light". 

(3)  "Dessert  wine"  of  this  class  is  wine 
having  an  alcoholic  content  in  excess  of 
14  percent  but  not  in  excess  of  24  per- 
cent by  volume. 

(4)  "Raisin  wine"  is  wine  of  this  class 
made  from  dried  grapes. 

(5)  "Sake"  is  wine  of  this  class  pro- 
duced from  rice  in  accordance  with  the 
commonly  accepted  method  of  manufac- 
ture of  such  product. 

(6)  Wine  of  this  class  derived  wholly 
(except  for  sugar,  water,  or  added  alco- 
hol) from  one  kind  of  agricultural  prod- 
uct shall,  except  in  the  case  of  "sake,"  be 
designated  by  the  word  "wine"  qualified 
by  the  name  of  such  agricultural  product, 
e.g..  "honey  wine,"  "raisin  wine."  "dried 
blackberry  wine."  Wine  of  this  class  not 
derived  wholly  from  one  kind  of  agricul- 
tural product  shall  be  designated  as 
"wine"  qualified  by  a  truthful  and  ade- 
quate statement  of  composition  appear- 
ing in  direct  conjunction  therewith. 
Wine  of  this  class  rendered  effervescent 
by  carbon  dioxide  resulting  solely  from 
the  secondary  fermentation  of  wine 
within  a  closed  container,  tank,  or  bottle 
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ahall  be  further  designated  as  "spark- 
ling"; and  wine  of  this  class  rendered 
effervescent  by  carbon  dioxide  otherwise 
derived  shall  be  further  designated  as 
"carbonated." 

(g)  Class  7;  aperitif  vHne.  (1>  "Ape- 
ritif wine"  is  wine  having  an  alcoholic 
content  of  not  less  than  15  percent  by 
volume,  compounded  from  grm^e  wine 
containing  added  brandy  or  alcohol,  fla- 
vored with  herbs  and  other  natural  aro- 
matic flavoring  materials,  with  or  with- 
out the  addition  of  caramel  for  coloring 
purposes,  and  possessing  the  taste, 
aroma,  and  characteristics  generally  at- 
tributed to  aperitif  wine  and  shall  be  so 
designated  unless  designated  as  "ver- 
mouth" under  paragraph  (b)  of  this 
section. 

(2)  "Vermouth"  is  a  type  of  aperitif 
wine  compounded  from  grape  wine,  hav- 
ing the  taste,  aroma,  and  characteristics 
generally  attributed  to  vermouth,  and 
shall  be  so  designated. 

(h)  Class  8;  imitation  and  substand- 
ard wine.  (1)  "Imitation  wine"  shall 
bear  as  a  part  of  Its  designation  the  word 
"imitation,"  and  shall  include: 

(1)  Any  wine  containing  synthetic 
materials. 

(ID  Any  wine  made  from  a  mixture  of 
water  with  residue  remaining  after  thor- 
ough pressing  of  grapes,  fruit,  or  other 
agricultural  products. 

(ill)  Any  class  or  type  of  wine  the 
taste,  aroma,  color,  or  other  character- 
istics of  which  have  been  acquired  in 
whole  or  in  part,  by  treatment  with 
methods  or  materials  of  any  kind.  If  the 
taste,  aroma,  color,  or  other  characteris- 
tics of  normal  wines  of  such  class  or  type 
are  acquired  without  such  treatment. 

(iv)  Any  wine  made  from  must  con- 
centrated at  any  time  to  more  than  80° 
(Balling), 

(2)  "Substandard  wine"  shall  bear  as 
a  part  of  its  designation  the  word  "sub- 
standard," and  shall  include: 

(I)  Any  wine  having  a  volatile  acidity 
in  excess  of  the  maximum  prescribed 
therefor  In  §§  4.20  to  4.25. 

(ID  Any  wine  for  which  no  maximum 
volatile  acidity  is  prescribed  in  5  §  4.20  to 
4.25,  Inclusive,  having  a  volatile  acidity, 
calculated  as  acetic  acid  and  exclusive 
of  sulphur  dioxide,  in  excess  of  0.14  gram 
per  100  cubic  centimeters  (20°  C). 

(iii)  Any  wine  for  which  a  standard  of 
identity  is  prescribed  in  this  5  §  4.20  to 
4.25,  Inclusive,  which,  through  disease, 
decomposition,  or  otherwise,  fails  to  have 
the  composition,  color,  and  clean  vinous 
taste  and  aroma  of  normal  wines  con- 
forming to  such  standard. 

(iv)  Any  "grape  wine,"  "citrus  wine." 
"fruit  wine,"  or  "wine  from  other  agri- 
cultural products"  to  which  has  been 
added  sugar  and  water  solution  in  an 
amount  which  is  in  excess  of  the  limi- 
tations prescribed  in  the  standards  of 
identity  for  these  products,  unless,  in 
the  case  of  "citrus  wine,"  "fruit  wine" 
and  "wine  from  other  agricultural  prod- 
ucts '  the  normal  acidity  of  the  material 
from  which  such  wine  is  produced  Is  20 
parts  or  more  per  thousand  and  the  vol- 
mne  of  the  resulting  product  has  not  been 
increased  more  than  60  percent  by  such 
addition. 
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(i)  Clots  9,  retslna  wine.  "Retain* 
wine"  U  grape  table  wine  fermented  or 
flavored  with  resin. 

C«ou  Rd«isncb:  For  Internal  RavMill* 
r«g\Uatk>iw  ralatlng  to  fortified  wine,  see  26 

cntP»rta«o. 

§  4^2     Blends,  ceUar  treatment,  altera- 
tion  of  claM  or  tn>e. 

(a)  If  the  class  or  type  of  any  wine 
shall  be  altered,  and  If  the  product  as  so 
altered  does  not  fall  within  any  other 
class  or  type  either  specified  In  S9  4.20- 
4J5  or  known  to  the  trade,  then  such 
wine  shall,  unless  otherwise  specified  in 
this  section,  be  designated  with  a  truth- 
ful and  adequate  statement  of  composi- 
tion in  accordance  with  S  4.34. 

(b)  Alteration  of  class  or  type  shall  be 
deemed  to  result  from  any  of  the  follow- 
ing occurring  before,  during,  or  after 
productitm. 

(1)  Treatment  of  any  class  or  type  of 
wine  with  substances  foreign  to  such 
wine  which  remain  therein:  Provided, 
That  the  presence  in  finished  wine  of 
not  more  than  350  parts  per  million  of 
total  sulphur  dioxide,  or  sulphites  ex- 
pressed as  s\ilphur  dioxide,  shall  not  be 
precluded  under  this  paragraph. 

(2)  Treatment  of  any  class  or  type  of 
wine  with  substances  not  foreign  to  such 
wine  but  which  remain  therein  in  larger 
quantities  than  are  naturally  and  nor- 
mally present  in  other  wines  of  the  same 
class  or  type  not  so  treated. 

(3)  Treatment  of  any  class  or  type  of 
wine  with  methods  or  materials  of  any 
kind  to  such  an  extent  or  in  such  manner 
as  to  affect  the  basic  composition  of  the 
wine  so  treated  by  altering  any  of  its 
characteristic   elements. 

(4)  Blending  of  wine  of  one  class  with 
wine  of  another  class  or  the  blending  of 
wines  of  dUTerent  types  within  the  same 
class. 

(5)  Treatment  of  any  class  or  type  of 
wine  for  which  a  standard  of  identity  is 
prescribed  in  this  article  with  sugar  or 
water  in  excess  of  the  quantities  specif- 
ically authorized  by  such  standard:  Pro- 
vided, That  the  class  or  type  thereof 
shall  not  be  deemed  to  be  altered  (1) 
where  such  wine  (other  than  grape  wine) 
is  derived  from  fruit,  or  other  agricul- 
tural products,  having  a  high  normal 
acidity,  if  the  total  solids  content  is  not 
more  than  22  grams  per  100  cubic  centi- 
meters, and  the  content  of  natural  acid  is 
not  less  than  7.5  parts  per  thousand  and 
(11)  where  such  wine  is  derived  exclu- 
sively from  fnilt,  or  other  agricultural 
products,  the  normal  acidity  of  which  is 
20  parts  or  more  per  thoiisand,  if  the  vol- 
ume of  the  resulting  product  has  been 
increased  not  more  than  60  percent  by 
the  addition  of  sugar  and  water  solution, 
for  the  sole  purpose  of  correcting  natural 
deficiencies  due  to  such  acidity,  and  (ex- 
cept in  the  case  of  such  wines  when  pro- 
duced from  loganberries,  currants,  or 
gooseberries)  there  is  stated  as  a  part 
of  the  class  and  tsrpe  designation  the 
phrase  "Made  with  over  35  percent  sugar 
solution". 

(c)  Nothing  in  this  section  shall  pre- 
clude the  treatment  of  wine  of  any  class 
or  type  In  the  manner  hereinafter  speci- 
fied, provided  such  treatment  does  not 
result  in  the  alteration  of  the  class  or 
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type  of  the  wine  under  the  provisions  of 
paragrai^  (b)  of  this  section. 

(1)  Treatment  with  filtering  equip- 
ment, and  with  fining  or  sterilizing 
agents. 

(2)  Treatment  with  pasteiulzation  as 
necessary  to  perfect  the  wines  to  com- 
mercial standards  in  accordance  with 
acceptable  cellar  practice  but  only  in 
such  a  manner  and  to  such  an  extent  as 
not  to  change  the  basic  composition  of 
the  wine  nor  to  eliminate  any  of  its  char- 
acteristic elements. 

(3)  Treatment  with  refrigeration  as 
necessary  to  perfect  the  wine  to  commer- 
cial standards  in  accordance  with  ac- 
ceptable cellar  practice  but  only  in  such 
a  manner  and  -to  such  an  extent  as  not  to 
change  the  basic  composition  of  the  wine 
nor  to  eliminate  any  of  its  characteristic 
elements. 

(4)  Treatment  with  methods  and  ma- 
terials to  the  minimum  extent  nscessary 
to  correct  cloudiness,  precipitation,  or 
abnormal  color,  odor,  or  flavor  develop- 
ing in  wine. 

(5)  Treatment  with  constituents  nat- 
urally present  in  the  kind  of  fruit  or 
other  agricultural  product  from  which 
the  wine  Is  produced  for  the  purpose  of 
correcting  deficiencies  of  these  constitu- 
ents, but  only  to  the  extent  that  such 
constituents  would  be  present  in  normal 
wines  of  the  same  class  or  type  not  so 
treated. 

§  4.23      Grape  type  designations. 

A  name  indicative  of  a  variety  of  grape 
may  be  employed  as  the  type  designa- 
tion of  a  grape  wine  if  the  wine  derives 
its  predominant  taste,  aroma,  and  char- 
acteristics, and  at  least  51  per  cent  of 
its  volume,  from  that  variety  of  grape. 
If  such  type  designation  is  not  known 
to  the  consumer  as  the  name  of  a  grape 
variety,  there  shall  appear  in  direct  con- 
junction therewith  an  explanatory  state- 
ment as  to  the  significance  thereof. 

§  4.24  Generic,  semi-generit-,  and  non- 
generic  designations  of  geographic 
significance. 

(a)  (1)  A  name  of  geographic  signifi- 
cance which  is  also  the  designation  of  a 
class  or  type  of  wine,  shall  be  deemed  to 
have  become  generic  only  if  so  found  by 
the  Director. 

(2)  Examples  of  generic  names,  orig- 
inally having  geographic  significance, 
which  are  designations  for  a  class  or 
type  of  wine  are:  Vermouth,  Sake. 

(b)(1)  A  name  of  geographic  signifi- 
cance, which  is  also  the  designation  of  a 
class  or  type  of  wine,  «hall  be  deemed  to 
have  become  semi-generic  only  if  so 
found  by  the  Director.  Semi -generic 
designations  may  be  used  to  designate 
wines  of  an  origin  other  than  that  indi- 
cated by  such  name  only  if  there  appears 
in  direct  conjunction  therewith  an  ap- 
propriate appellation  of  origin  disclosing 
the  true  place  of  origin  of  the  wine,  and 
if  the  wine  so  designated  conforms  to  the 
standard  of  identity,  if  any,  for  such  wine 
contained  in  the  regulations  in  this  part 
or,  if  there  be  no  such  standard,  to  the 
trade  understanding  of  such  class  or  type. 

(2)  Examples  of  semi-generic  names 
which  are  also  type  designations  for 
grape    wine    are    Angelica.    Burgundy, 


Claret,  Chablis,  Champagne,  Chianti, 
Malaga.  Marsala,  Madeira,  Moselle,  Port, 
Rhine  Wine  (syn.  Hock) .  Sauterne,  Haut 
Sauteme.  Sherry.  T(*ay. 

(c)  (1)  A  name  of  geographic  signifi- 
cance, which  has  not  been  found  by  the 
Director  to  be  generic  or  semi-generic 
may  be  used  only  to  designate  wines  of 
the  origin  indicated  by  such  name,  but 
such  name  shall  not  be  deemed  to  be  the 
distinctive  designation  of  a  wine  unless 
the  Director  finds  that  it  is  known  to 
the  consxmier  and  to  the  trade  as  the 
designation  of  a  specific  wine  of  a  par- 
ticular place  or  region,  distinguishable 
from  all  other  wines. 

(2)  Examples  of  non-generic  names 
which  are  not  distinctive  designations 
of  specific  wines  are:  American.  Cali- 
fornia, Lake  Erie  Islands,  Napa  Valley, 
New  York  State,  French,  Spanish. 

(3)  Examples  of  non-generic  names 
which  are  also  distinctive  designations 
of  specific  grape  wines  are:  Bordeaux 
Blanc,  Bordeaux  Rouge,  Graves,  Medoc, 
St.  Jullen,  Chateau  Yquem,  Chateau 
Margaux,  Chateau  Lafite,  Pommard, 
Chambertin,  Montrachet.  Rhone,  Lieb- 
fraumilch,  Rudesheimer,  Forster.  Dei- 
desheimer,  Schloss  Johannisberger, 
Lagrima,  Lacryma  Christi. 

(4)  Examples  of  names,  not  generic  or 
semi-generic,  which  are  distinctive  desig- 
nations of  specific  natural  table  wines, 
when  qualified  by  the  word  "wine,"  or  its 
French  or  German  equivalent:  Bordeaux. 
Medoc,  St.  JuUen,  Margaux,  Graves, 
Barsac,  Pomerol,  St.  Emillon;  Bourgogne, 
Grand  Chablis  or  Bourgogne  des  En- 
virons de  Chablis,  Cote  de  Nuits,  Gevrey- 
Chambertin,  Morey.  ChamboUe-Musig- 
ny,  Flagey-Echezeaux,  Vosne-Romanee, 
Nuits  or  Nuits-St.  Georges,  Cote  de 
Beaune,  Aloxe-Corton,  Savigny,  Beaune, 
Pommard,  Volnay,  Santenay,  Meiirsault, 
Puligny-Montrachet,  Chassagne-Mont- 
rachet,  Cote  Maconnaise  or  Maconnais, 
Macon,  Cote  Beaujolaise,  Beaujolais; 
Rhone  or  Cote  du  Rhone,  Cote  Rotie, 
Hermitag",  Chateauneuf-du-Pape,  Ta- 
vel;  Loire,  Anjou,  Coteaux  du  Lay  on, 
Coteaux  re  la  Loise,  Saumiu-,  Anjou- 
Saumur.  Touraine,  Vouvray;  Alsace  or 
Alsatian;  Mosel-Saar-Ruwer,  Mosel; 
Swiss  or  Suisse. 

§  4.25      Appellations  of  origin. 

(a)  A  wine  shall  be  entitled  to  an  ap- 
pellation of  origin  if  (1)  at  least  75  per- 
cent of  its  volume  is  derived  from  fruit 
or  other  agricultural  products  both 
grown  and  fermented  in  the  place  or 
region  indicated  by  such  appellation,  (2) 
it  has  been  fully  manufactured  and  fin- 
ished within  such  place  or  region,  and 
(3)  it  conforms  to  the  requirements  of 
the  laws  and  regulations  of  such  place  or 
region  governing  the  composition,  meth- 
od of  manufactvu-e  and  designation  of 
wines  for  home  consumption. 

(b)  Wines  subjected  to  cellar  treat- 
ment outside  the  place  or  region  of  origin 
under  the  provisions  of  §  4.22(c),  and 
blends  of  wines  of  the  same  origin  blend- 
ed together  outside  the  place  or  region  of 
origin  (if  all  the  wines  in  the  blend  have 
a  common  class,  type  or  other  designa- 
tion which  is  employed  as  the  designa- 
tion of  the  blend)  shall  be  entitled  to 
the  same  appellation  of  origin  to  which 
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they  would  be  entitled  if  such  cellar 
treatment  or  blending  took  place  within 
the  place  or  region  of  origin. 

Subpart  0 — Labeling  Requirements 
for  Wine 

5;  1.30      General. 

<ai  Application.  No  person  engaged 
in  business  as  a  producer,  rectifier, 
blender,  importer,  or  wholesaler,  directly 
or  indirectly  or  through  an  aflQliate,  shall 
sell  or  ship  or  deliver  for  sale  or  ship- 
ment, or  otherwise  introduce  in  inter- 
state or  foreign  commerce,  or  receive 
therein,  or  remove  from  customs  custody, 
any  wine  in  containers  unless  such  wine 
is  packaged,  and  such  packages  are 
marked,  branded,  and  labeled  in  con- 
formity with  this  ariicle.  Wine  domes- 
tically bottled  or  packed  prior  to  Dec. 
15,  1936,  and  imported  wine  entered  in 
customs  bond  in  containers  prior  to  that 
date  shall  be  regarded  as  being  packaged, 
marked,  branded  and  labeled  in  accord- 
ance with  this  article,  if  the  labels  on 
such  wine  (1)  bear  all  the  mandatory 
label  information  required  by  5  4.32, 
even  though  such  information  is  not  set 
forth  in  the  manner  and  form  as  re- 
quired by  §  4.32  and  other  sections  of 
this  title  referred  to  therein,  and  (2) 
bear  no  statements,  designs,  or  devices 
which  are  false  or  misleading. 

(b)  AlternatioJi  of  labels.  (D  It  shall 
be  unlawful  for  any  person  to  alter,  mu- 
tilate, destroy,  obliterate  or  remove  any 
mark,  brand,  or  label  upon  wine  held 
for  sale  in  interstate  or  foreign  com- 
merce or  after  shipment  therein,  except 
as  authorized  by  Federal  law,  or  except 
as  provided  in  subparagraph  (2)  of  this 
paragraph:  Provided,  That  the  Assistant 
Regional  Commissioner,  Alcohol  and 
Tobacco  Tax  may,  upon  written  appli- 
cation, permit  additional  labeling  or  re- 
labeling of  wine  for  purposes  of  compli- 
ance with  the  requirements  of  this  part 
or  of  State  law. 

(2)  No  application  for  permission  to 
relabel  wine  need  be  made  in  any  case 
where  there  is  added  to  the  container, 
after  removal  from  customs  custody  or 
from  the  premises  where  bottled  or 
packed,  a  label  identifying  the  wholesale 
or  retail  distributor  thereof,  and  con- 
taining no  reference  whatever  to  the 
characteristics  of  the  product. 

C^ROSS  Reference:  For  customs  warehouses 
and  control  of  merchandise  therein,  see  19 
CFR  Part   19. 

§  4.31      Misbranding. 

Wine  in  containers  shall  be  deemed  to 
be  misbranded : 

<a)  If  the  container  fails  to  bear  on 
it  a  brand  label  tor  a  brand  label  and 
other  permitted  labels)  containing  the 
mandatory  label  information  as  required 
by  this  part  and  conforming  to  the  gen- 
eral requirements  specified  in  this  part. 

(bt  If  the  container  or  any  label  on 
the  container  or  any  individual  covering, 
carton,  or  other  wrapper  of  the  container 
used  for  sale  at  retail  (other  than  a  ship- 
ping carton,  covering  or  wrapper  of  the 
container)  or  any  written,  printed, 
graphic,  or  other  matter  accompanying 
the  container  to  the  consumer  buyer  con- 
tains any  statement,  design,  device,  or 
graphic,  pictorial  or  emblematic  repre- 
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sentation    that    is    prohibited    by    this 
article. 

(c)  If  the  container  is  in  an  individual 
carton,  covering,  or  other  wrapper  used 
for  sale  at  retail  (other  than  a  shipping 
carton,  covering,  or  wrapper  of  the  con- 
tainer) displaying  thereon  any  written, 
printed,  graphic,  or  other  matter,  other 
than  the  name  and  addess  of  the  pro- 
ducer, importer,  or  person  by  whom  bot- 
tled or  packed  ( and  in  addition  the  name 
and  address  of  the  person  for  whom  bot- 
tled or  packed » .  and  such  individual  cov- 
ering, carton,  or  other  wrapper  obscures 
the  mandatory  label  information  re- 
quired to  be  stated,  and  such  individual 
covering,  carton  or  other  wrapper  fails 
to  reproduce  on  it,  in  the  same  manner, 
all  information  so  obscured;  or  if  any 
statement  required  by  this  section  to 
appear  upon  the  label,  or  upon  such  in- 
dividual covering,  carton,  or  other  wrap- 
per, is  obscured  in  any  other  manner  or 
is  modified  in  any  manner. 

§  1.32      Mandatory  label  information. 

<ai  Except  as  otherwise  provided  in 
paragraph  (c)  of  this  section,  there  shall 
be  stated  on  the  brand  label : 

•  1)  Brand  name,  in  accordance  with 
S  4.33. 

<2i  Class,  type,  or  other  designation, 
in  accordance  with  S  4.34. 

<3i  Name  and  address,  in  accordance 
with  S  4.35. 

(4 1  On  blends  consisting  of  foreign 
and  domestic  wines,  if  any  reference  to 
the  presence  of  foreign  wine  is  made, 
the  exact  percentage  by  volume  of  for- 
eign wine. 

(b»  There  shall  be  stated  on  the  brand 
label,  or  on  a  separate  label  affixed  in 
immediate  proximity  thereto  on  the 
same  side  of  the  container: 

<1»  Alcoholic  content,  or  type  desig- 
nation in  lieu  thereof,  in  accordance  with 
!:  4.36. 

i2)  Net  contents,  in  accordance  with 
S  4.37. 

<c)  In  the  case  of  imported  wine,  the 
name  and  address  of  the  importer  need 
not  be  stated  upon  the  brand  label  if 
it  is  stated  upon  any  other  label  affixed 
to  the  container.  In  the  case  of  domes- 
tic wine,  bottled  or  packed  for  a  retailer 
or  other  person  under  his  private  brand, 
the  name  and  address  of  the  bottler  or 
packer  need  not  be  stated  upon  the 
brand  label  if  the  name  and  address  of 
the  person  for  whom  bottled  or  packed 
appears  upon  the  brand  label,  and  the 
name  and  address  of  the  bottler  or 
packer  is  stated  upon  any  other  label 
affixed  to  the  container. 

§   I. .3.3      l{rand    nainet>. 

I  a  •  General.  The  product  shall  bear 
a  brand  name,  except  that  if  not  sold 
under  a  brand  name,  then  the  name  of 
the  person  required  to  appear  on  the 
brand  label  shall  be  deemed  a  brand 
name  for  the  purpose  of  this  part. 

(b)  Misleading  brand  names.  No  la- 
bel shall  contain  any  bra^d  name,  which, 
standing  alone,  or  in  association  with 
other  printed  or  graphic  matter,  creates 
any  impression  or  inference  as  to  the 
age,  origin,  identity,  or  other  character- 
istics of  the  product  unless  the  Director 
finds  that  such  brand  name,  either  when 
quaUfied  by  the  word  "brand"  or  when 
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not  so  qualified,  conveys  no  erroneous 
impressions  as  to  the  age,  origin,  identity, 
or  other  characteristics  of  the  product. 
(O  Trade  name  of  foreign  origin. 
This  section  shall  not  operate  to  prohibit 
the  use  by  any  person  of  any  trade  name 
or  brand  of  foreign  origin  not  effec- 
tively registered  in  the  United  States 
Patent  Office  on  August  29,  1935,  which 
has  been  used  by  such  person  or  his 
predecessors  in  the  United  States  for 
a  period  of  at  least  five  years  imme- 
diately preceding  August  29,  1935:  Pro- 
vided, That  if  such  trade  name  or  brand 
is  used,  the  designation  of  the  product 
shall  be  qualified  by  the  name  of  the 
locality  in  the  United  States  in  which 
produced,  and  such  qualifications  shall 
be  in  script,  type,  or  printing  as  conspicu- 
ous as  the  trade  name  or  brand. 

§  4.34      Class  and  type. 

'a)  The  class  of  the  wine  shall  be 
stated  and  such  statement  shall  be  in 
conformity  with  §§4.20  to  4.25  if  the 
wine  is  defined  therein,  except  that 
"table"  ("light")  and  "dessert"  wines 
need  not  be  designated  as  such.  In  the 
case  of  still  grape  wine  there  may  ap- 
pear, in  lieu  of  the  class  designation,  any 
grape-type  designation,  semi-generic 
geographic  type  designation,  or  geo- 
graphic distinctive  designation  to 
which  the  wine  may  be  entitled.  In 
the  case  of  champagne,  or  crackling 
wines,  the  type  designation  "cham- 
pagne" or  "crackling  wine"  ("petlllant 
wine",  "frizzante  wine")  may  appear  in 
lieu  of  the  class  designation  "sparkling 
wine."  In  the  case  of  wine  which  has 
a  total  solids  content  of  more  than  17 
grams  per  100  cubic  centimeters  the 
words  "extra  sweet."  "specially  sweet- 
ened," "specially  sweet"  or  "sweetened 
with  excess  sugar"  shall  be  stated  as  a 
part  of  the  class  and  type  designation. 
The  last  of  these  quoted  phrases  shall  ap- 
pear where  required  by  26  CFR  Part  240. 
on  wines  sweetened  with  sugar  in  excess 
of  the  maximimi  quantities  specified  in 
such  regulations.  If  the  class  of  the 
wine  is  not  defined  In  SS  4.20-4.25,  a 
truthful  and  adequate  statement  of  com- 
position shall  appear  upon  the  brand 
label  of  the  product  in  Ueu  of  a  class 
designation.  In  addition  to  the  man- 
datory designation  for  the  wine,  there 
may  be  stated  a  distinctive  or  fanciful 
name,  or  a  designation  in  accordance 
with  trade  understanding.  All  parts  of 
the  designation  of  the  wine,  whether 
mandatory  or  optional,  shall  be  in  direct 
conjunction  and  in  lettering  substan- 
tially of  the  same  size  and  kind. 

(b)  An  application  of  origin  such  as 
"American",  "California".  "Chilean". 
"New  York  State"  or  "Spanish",  disclos- 
ing the  true  place  of  origin  of  the  wine, 
shall  appear  in  direct  conjunction  with 
and  in  lettering  substantially  as  con- 
spicuous as  the  class  and  type  designa- 
tion, (1)  if  a  grape  variety  name  having 
geographic  significance  is  employed  as 
the  type  designation  of  the  wine  pursu- 
ant to  5  4.23.  (2)  if  a  semi-generic  type 
designation  of  geographic  significance  is 
employed  as  the  type  designation  of  the 
wine  pursuant  to  §  4.24(b) ,  or  (3)  if  the 
label  bears  any  statement,  design,  device, 
or  representation  which  indicates  or  In- 
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fers  an  origin  other  than  the  true  place 
of  origin  of  the  wine. 

§  4.33     Name  and  addreM. 

(a)  Domestic  toine.  On  labels  of  con- 
tainers of  domestic  wine,  there  shall  be 
stated  the  name  of  the  bottler  or  packer 
and  the  place  where  bottled  or  packed 
(or  in  lieu  of  such  place,  the  principal 
place  of  business  of  the  bottler  or  packer 
if  in  the  same  State  where  the  wine  was 
bottled  or  packed,  and,  if  bottled  or 
packed  on  internal  revenue  bonded 
premises,  the  internal  revenue  registry 
number  of  such  premises)  immediately 
preceded  by  the  words  "Bottled  by"  or 
"Packed  by"  except  that: 

(1)  If  the  bottler  or  packer  is  also  the 
person  who  made  not  less  than  75  percent 
of  such  wine  by  crushing  the  grapes  or 
other  materials,  fermenting  the  miist 
and  clarifying  the  resulting  wine,  or  if 
such  person  treated  the  wine  in  such 
manner  as  to  charge  the  class  thereof, 
there  may  be  stated,  in  lieu  of  the  words 
"Bottled  by"  or  "Packed  by",  the  words 
"Produced  and  bottled  by"  or  "Produced 
and  packed  by". 

(2)  If  the  bottler  or  packer  has  also 
either  made  or  treated  the  wine,  other- 
wise than  as  described  in  subparsigraph 
(1)  of  this  paragraph,  there  may  be 
stated,  in  lieu  of  the  words  "Bottled  by" 
or  "Packed  by",  the  phrases  "Blended 
and  bottled  (packed)  by,"  "Rectified  and 
bottled  (packed)  by."  "Prepared  and  bot- 
tled (packed)  by,"  "Made  and  bottled 
(packed)  by."  as  the  case  may  be,  or. 
in  the  case  of  imitation  wine  only,  "Man- 
ufactured and  bottled  (packed)  by." 

(3)  In  addition  to  the  name  of  the 
bottler  or  packer  and  the  place  where 
bottled  or  packed  (but  not  in  lieu 
thereof)  there  may  be  stated  the  name 
and  address  of  any  other  person  for 
whom  such  wine  is  bottled  or  p€u;ked,  im- 
mediately preceded  by  the  words  "Bot- 
tled for"  or  "Packed  for"  or  "Distributed 
by"  or  other  similar  statement;  or  the 
name  and  principal  place  of  business  of 
the  rectifier,  blender,  or  maker,  imme- 
diately preceded  by  the  words  "Rectified 
by."  "Blended  by,"  or  "Made  by,"  respec- 
tively, or,  in  the  case  of  imitation  wine 
only,  "Manufactured  by." 

(b)  Imported  toine.  On  labels  of  con- 
tainers of  imported  wine,  there  shall  be 
stated  the  words  "Imported  by"  or  a 
similar  appropriate  phrase,  and  imme- 
diately thereafter  the  name  of  the  per- 
mittee who  is  the  importer,  agent,  sole 
distributor,  or  other  person  responsible 
for  the  importation,  together  with  the 
prlnciiHil  place  of  business  in  the  United 
States  of  such  person.  In  addition,  but 
not  in  lieu  thereof,  there  may  be  stated 
the  name  and  principal  place  of  business 
of  the  foreign  producer,  blender,  rectifier, 
maker,  bottler,  packer,  or  shipper,  pre- 
ceded by  the  phrases  "Produced  by," 
"Blended  by,"  "Rectified  by,"  "Made  by," 
"Bottled  by,"  'Tacked  by."  "Shipped  by." 
respectively,  or.  in  the  case  of  imitation 
wine  only.  "Manufactured  by." 

(1)  If  the  wine  is  bottled  or  packed  in 
the  United  States,  there  shall  be  stated, 
in  addition,  the  name  of  the  bottler  or 
packer  and  the  place  where  bottled  or 
packed  Immediately  preceded  by  the 
words  "bottled  by"  or  "packed  by  "  except 
that  if  the  wine  is  bottled  or  packed  In 
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the  United  States  for  the  person  respon- 
sible for  the  Importation  there  may  be 
stated,  in  lieu  of  the  above -required 
statements,  the  name  and  principal  place 
of  business  in  the  United  States  of  such 
person,  immediately  preceded  by  the 
phrase  "imported  by  and  bottled 
(packed)  in  the  United  States  for"  (or  a 
similar  appropriate  phrase).  If,  how- 
ever, the  wine  is  bottled  or  packed  in  the 
United  States  by  the  person  responsible 
for  the  importation  there  may  be  stated, 
in  lieu  of  the  above-required  statements, 
the  name  and  principal  place  of  business 
in  the  United  States  of  such  person,  im- 
mediately preceded  by  the  phrase  "Im- 
ported and  bottled  (packed)  by"  or  a 
similar  appropriate  phrase. 

(2)  If  the  wine  is  blended,  bottled,  or 
packed  in  a  foreign  country  other  than 
the  country  of  origin  and  the  country  of 
origm  is  stated  or  otherwise  indicated 
on  the  label,  there  shall  also  be  stated 
the  name  of  the  bottler,  packer,  or 
blender,  and  the  place  where  bottled, 
packed,  or  blended,  immediately  pre- 
ceded by  the  words  "Bottled  by".  "Packed 
by",  "Blended  by",  or  other  appropriate 
statement. 

(c)  Form  of  address.  The  "place" 
stated  shall  be  the  post-office  address. 
except  that  the  street  address  may  be 
omitted.  No  additional  places  or  ad- 
dresses shall  be  stated  for  the  same  per- 
son unless  (1)  such  person  is  actively 
engaged  in  the  conduct  of  an  additional 
bona  fide  and  actual  alcoholic  beverage 
busmess  at  such  additional  place  or  ad- 
dress, and  (2)  the  label  also  contains  in 
direct  conjunction  therewith,  appropri- 
ate descriptive  material  mdicating  the 
function  occurring  at  such  additional 
place  or  address  in  connection  with  the 
particular  product. 

(d)  Trade  names.  The  trade  name  of 
any  permittee  appearing  upon  any  label 
shall  be  identical  with  the  name  in  which 
his  basic  permit  is  issued  by  the  Assist- 
ant Regional  Commissioner. 

§  4.36     .41coholic  content. 

(a)  Alcoholic  content  shall  be  stated 
in  the  case  of  wines  containing  more 
than  14  percent  of  alcohol  by  volume, 
and,  m  the  case  of  wine  containing  14 
percent  or  less  of  alcohol  by  volvune, 
either  the  type  designation  "table"  wine 
("light"  wine)  or  the  alcoholic  content 
shall  be  stated.  Any  statement  of 
alcoholic  content  shall  be  made  as 
prescribed  in  paragraph  (b)  of  this 
section. 

(b)  Alcoholic  content  shall  be  stated 
in  terms  of  percentage  of  alcohol  by  vol- 
ume, and  not  otherwise,  as  provided  in 
either  subparagraph  (1»  or  (2)  of  this 
paragraph : 

(1)  "Alcohol %  by  volume."  Ex- 
cept as  provided  in  paragraph  (c>  of  this 
section,  a  tolerance  of  1  percent.  \n  the 
case  of  wines  containing  more  than  14 
percent  of  alcohol  by  volume,  and  of  1.5 
percent,  in  the  case  of  wines  containing 
14  percent  or  less  of  alcohol  by  volume, 
will  be  permitted  either  above  or  below 
the  stated  percentage. 

(2)  "Alcohol %  to %  by  vol- 
ume.'  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  range  of  not  more 
than  2  percent.  In  the  case  of  wines  con- 
taining more  than  14  percent  of  alcohol 


by  volume,  and  of  not  more  than  3  per- 
cent, in  the  case  of  wines  containing  14 
percent  or  less  of  alcohol  by  volume,  will 
be  permitted  between  the  minimum  and 
maximum  percentages  stated,  and  no 
tolerances  will  be  permitted  either  below 
such  minimum  or  above  such  maximum. 
(c»  Regardless  of  the  type  of  state- 
ment used  and  regardless  of  tolerances 
normally  permitted  in  direct  statements 
and  ranges  normally  permitted  in  maxi- 
mum and  minimum  statements,  alcoholic 
content  statements,  whether  required  or 
optional,  shall  definitely  and  correctly 
Indicate  the  class,  type  and  taxable  grade 
of  the  wine  so  labeled  and  nothing  in  this 
section  shall  be  construed  as  authorizing 
the  appearance  upon  the  llibels  of  any 
wine  of  an  alcoholic  content  statement  in 
terms  of  maximum  and  minimum  per- 
centages which  overlaps  a  prescribed 
limitation  on  the  alcoholic  content  of 
any  class,  type,  or  taxable  grade  of  wine, 
or  a  direct  statement  of  alcoholic  content 
which  Indicates  that  the  alcoholic  con- 
tent of  the  wine  is  within  such  a  limita- 
tion when  in  fact  it  is  not. 


4.37     Net  contents. 


(a )  The  net  contents  of  wine  for  which 
a  standard  of  fill  is  prescribed  in  §  §  4.70- 
4.72  shall  be  stated  in  the  same  manner" 
and  form  in  which  such  standard  of  fill 
Is  set  forth  in  said  article. 

( b )  The  net  contents  of  wine  for  which 
no  standard  of  fill  is  prescribed  in 
H  4.70-4.72  shall  be  stated  as  follows, 
except  that  net  contents  may  be  ex- 
pressed in  the  metric  system  of  measure 
for  containers  of  '2  liter,  1  liter  and 
14  liter: 

( 1 )  If  1  pint,  1  quart,  or  1  gallon,  the 
net  contents  shall  be  so  stated. 

(2)  If  less  than  a  pint,  the  net  con- 
tents shall  be  stated  in  fractions  of  a 
pint,  or  m  fluid  ounces. 

(3)  If  more  than  a  pint,  but  less  than 
a  quart,  the  net  contents  shall  be  stated 
in  fractions  of  a  quart,  or  In  pints  and 
fluid  ounces. 

(4 )  If  more  than  a  quart,  but  less  than 
a  gallon,  the  net  contents  shall  be  stated 
in  fractions  of  a  gallon,  or  in  quarts, 
pints,  and  fluid  ounces. 

( 5 )  If  more  than  a  gallon,  the  net  con- 
tents shall  be  stated  in  gallons  and  frac- 
tions thereof. 

(O  All  fractions  shall  be  expressed  in 
their  lowest  denomination. 

td)  The  net  contents  need  not  be 
stated  on  any  label  if  the  net  contents 
are  displayed  by  having  the  same  blown, 
etched,  sand-blasted,  marked  by  under- 
glaze  coloring,  or  otherwise  permanently 
marked  by  any  method  approved  by  the 
Director,  in  the  sides,  front,  or  back  of 
the  bottle,  in  letters  and  figures  in  such 
manner  as  to  be  plainly  legible  under 
ordinary  circumstances,  and  such  state- 
ment is  not  obscured  in  any  manner  in 
whole  or  in  part. 

(e)  Statement  of  net  contents  shall 
indicate  exactly  the  volume  of  wine 
within  the  container,  except  that  the  fol- 
lowing tolerances  shall  be  allowed : 

(1)  Discrepancies  due  exclusively  to 
errors  In  measuring  which  occur  in  fill- 
ing conducted  in  compliance  with  good 
commercial  practice. 

(2)  Discrepancies  due  exclusively  to 
differences  in  the  capacity  of  containers, 
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resulting  solely  from  unavoidable  diflfi- 
culties  in  manufacturing  such  containers 
so  as  to  be  of  uniform  capacity :  Provided, 
That  no  greater  tolerance  shall  be  al- 
lowed in  case  of  containers  which,  be- 
cause of  their  design,  cannot  be  made  of 
approximately  uniform  capacity  than  is 
allowed  in  case  of  containers  which  can 
be  manufactured  so  as  to  be  of  approxi- 
mately uniform  capacity. 

i3»  Discrepancies  in  measure  due  to 
differences  in  atmospheric  conditions  in 
various  places  and  which  unavoidably 
result  from  the  ordinary  and  customary 
exposure  of  alcoholic  beverages  in  con- 
tainers to  evaporation.  The  reasonable- 
ness to  discrepancies  under  this  para- 
graph shall  be  determined  on  the  facts  in 
each  case. 

(f )  Unreasonable  shortages  in  certain 
of  the  containers  in  any  shipment  shall 
not  be  compensated  by  overages  in  other 
containers  in  the  same  shipment. 

§  4.38     General  requirements. 

(a)  Contrasting  background.  All  labels 
shall  be  so  designed  that  all  the  state- 
ments thereon  required  by  §§4.30-4.39 
are  readily  legible  under  ordinary  con- 
ditions, and  all  such  statements  shall  be 
on  a  contrasting  background. 

(b)  Size    of    typi.      All    statements 

<  other  than  alcoholic  content  statements 
upon  labels  of  containers  having  a  ca- 
pacity of  1  gallon  or  less)  required  on 
labels  by  this  article,  shall  be  in  readily 
legible  script,  type,  or  printing  not 
smaller  than  8-point  Gothic  caps  ex- 
cept that  if  contained  among  other 
descriptive  or  explanatory  reading 
matter,  the  script,  type,  or  printing  of 
all  required  material  shall  be  of  a  size 
substantially  more  conspicuous  than 
such  other  descriptive  or  explanatoi-y 
reading  matter:  Provided,  That  in  the 
case  of  labels  of  containers  having 
a  capacity  of  less  than  one-half  pint, 
such  script,  type,  or  printing  there- 
on need  not  be  in  8-point  Gothic  caps, 
but  shall  be  readily  legible  under  ordi- 
nary conditions.  Alcoholic  content 
statements,  whether  required  or  option- 
al, on  labels  on  containers  having  a  ca- 
pacity of  1  gallon  or  less  shall  be  in 
readily  legible  script,  type,  or  printing 
not  smaller  than  6-point  Gothic  caps, 
except  in  the  case  of  containers  having  a 
capacity  of  less  than  one-half  pint,  in 
which  case  such  script,  type,  or  printing 
need  not  be  as  large  as  6-point  Gothic 
caps,  but  shall  be  readily  legible  under 
ordinary  conditions.  Alcoholic  content 
statements  shall  not  appear  in  script, 
type,  or  printing  larger  or  more  con- 
spicuous than  8-point  Gothic  caps  on 
labels  on  containers  having  a  capacity 
of  1  gallon  or  less  and  shall  not  be  set 
off  with  a  border  or  otherwise 
accentuated. 

<c)  English  laiiguage.  All  mandatory 
label  information  shall  be  stated  on 
labels  in  the  English  language:  Provided, 
That  the  brand  name,  the  place  of  pro- 
duction, and  the  name  of  the  manufac- 
turer, producer,  blender,  rectifier,  maker, 
bottler,  packer,  or  shipper  appearing  on 
the  label  need  not  be  in  the  English  lan- 
guage if  the  words  "Product  of"  imme- 
diately precede  the  name  of  the  country 
of  origin  stated  in  accordance  with  cus- 
toms' requirements.     Additioral   state- 
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ments  in  foreign  langviages  may  be  made 
on  labels.  If  no  such  statements  in  any 
way  conflict  with,  or  are  contradictory  to, 
the  requirements  of  5§  4.30-4.39. 

(d)  Location  of  label.  No  label,  other 
than  stamps  authorized  or  required  by 
the  United  States  Government  or  any 
State  or  foreign  government,  shall  be 
affixed  over  the  mouths  of  containers  of 
wine,  and  no  label  shall  obscure  any  such 
stamps  or  be  obscured  thereby. 

(e)  Labels  firmly  affixed.  All  labels 
shall  be  affixed  to  containers  of  wine  in 
such  manner  that  they  cannot  be  re- 
moved without  thorough  application  of 
water  or  other  solvents. 

(f)  Additional  information  on  labels. 
Labels  may  contain  information  other 
than  the  mandatoiT  label  Information 
required  by  §§4.30-4.39,  provided  such 
information  complies  with  the  require- 
ments of  such  sections  and  does  not  con- 
flict with,  nor  in  any  manner  qualify 
statements  required  by,  any  regulations 
promulgated  under  the  act. 

(g)  Representations  as  to  materials. 
If  any  representation  (other  than  repre- 
sentations or  Information  required  by 
§§  4.30-4.39)  is  made  &s  to  the  presence, 
excellence,  or  other  characteristic  of  any 
ingredient  in  any  wine,  or  used  in  the 
production  thereof,  the  label  containing 
such  representation  shall  state,  in  print, 
type,  or  script,  substantially  as  conspicu- 
ous as  such  representation,  the  name  and 
amount  in  percent  by  volume  of  each 
such  ingredient. 

I  h)  Statement  of  contents  of  contain- 
ers. Upon  request  of  the  Director,  there 
shall  be  submitted  to  him  a  full  and  ac- 
curate statement  of  the  contents  of  the 
containers  to  which  labels  are  to  be  or 
have  been  affixed. 

§  4.39     Prohibited  practice*!. 

(a)  Statements  on  labels.  Containers 
of  wine,  or  any  label  on  such  containers, 
or  any  individual  covering,  carton,  or 
other  wrapper  of  such  container,  or  any 
written,  printed,  graphic,  or  other  matter 
accompanying  such  container  to  the  con- 
sumer shall  not  contain: 

( 1 )  Any  statement  that  is  false  or  un- 
true in  any  pai'tlcular,  or  that.  Irrespec- 
tive of  falsity,  directly,  or  by  ambiguity, 
omission,  or  inference,  or  by  the  addition 
of  irrelevant  scientific,  or  technical  mat- 
ter, tends  to  create  a  misleading  impres- 
sion. 

<  2  >  Any  statement  that  is  disparaging 
of  a  competitor's  products. 

(3 1  Any  statement,  design,  device,  or 
representation  which  is  obscene  or  in- 
decent. 

i4»  Any  statement,  design,  device,  or 
representation  of  or  relating  to  analyses, 
standards,  or  tests,  irrespective  of  falsity, 
which  the  Director  finds  to  be  likely  to 
mislead  the  consumer. 

(5)  Any  statement,  design,  device,  or 
representation  of  or  relating  to  any  guar; 
anty,  irrespective  of  falsity,  which  the 
Director  finds  to  be  likely  to  mislead  the 
consumer. 

(6)  A  trade  or  brand  nafne  that  is  the 
name  of  any  living  individual  of  public 
prominence,  or  existing  private  or  public 
organization,  or  Is  a  name  that  Is  in  sim- 
ulation or  is  an  abbreviation  thereof,  or 
any  graphic,  pictorial,  or  emblematic 
representation  of  any  such  individual  or 
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organization,  if  the  use  of  such  name  or 
representation  is  likely  falsely  to  lead  the 
consumer  to  beUeve  that  the  product  has 
been  endorsed,  made,  or  used  by,  or  pro- 
duced for,  or  imder  the  supervision  of. 
or  in  accordance  with  the  specifications 
of,  such  individual  or  organization;  Pro- 
vided, That  this  paragraph  shall  not  ap- 
ply to  the  use  of  the  name  of  any  person 
engaged  in  business  as  a  producer, 
blender,  rectifier.  Importer,  wholesaler, 
retailer,  bottler,  or  warehouseman  of 
wine,  nor  to  the  use  by  any  person  of  a 
trade  or  brand  name  that  is  the  name  of 
any  living  individual  of  public  prom- 
inence or  existing  private  or  public  or- 
ganization, provided  such  trade  or  brand 
name  was  used  by  him  or  his  predeces- 
sors in  interest  prior  to  August  29,  1935. 

(7)  Any  statement,  design,  device,  or 
representation  (other  than  a  statement 
of  alcoholic  content  in  conformity  with 
§  4.36)  which  tends  to  create  the  impres- 
sion that  a  wine  is  "unfortified"  or  has 
been  "fortified",  or  contains  distilled 
spirits,  or  has  intoxicating  qualities,  ex- 
cept that  a  statement  of  composition,  if 
required  to  appear  as  the  designation  of 
a  product  not  defined  in  these  regula- 
tions, may  include  a  reference  to  the 
type  of  distilled  spirits  employed  therein. 

<8)  Any  coined  word  or  name  in  the 
brand  name  or  class  and  type  designa- 
tion which  simulates,  imitates,  or  which 
tends  to  create  the  impression  that  the 
wine  so  labeled  is  entitled  to  bear,  any 
class,  type,  or  permitted  designation  rec- 
ognized by  the  regulations  In  this  part 
unless  such  wine  conforms  to  the  require- 
ments prescribed  with  respect  to  such 
designation  and  is  in  fact  so  designated 
on  its  labels. 

(b)  Statement  of  age.  No  statement 
of  age  or  representation  relative  to  age 
(including  words  or  devices  in  any  brand 
name  or  mark)  shall  be  made,  except 
that: 

(1)  In  the  case  of  domestic  vintage 
wine  bottled  or  packed  in  containers  by 
the  permittee  who  crushed  the  grapes, 
fermented  the  must,  and  clarified  such 
wine,  the  year  of  vintage  may  be  stated 
but  only  if  there  is  likewise  stated  on 
the  brand  label,  in  direct  conjunction 
with  the  class,  type,  or  distinctive  desig- 
nation, and  in  lettering  substantially  as 
conspicuous  as  such  designation,  the 
name  of  the  vitlcultural  area  In  which 
the  grapes  were  grown  and  the  wine 
fermented. 

(2)  In  the  case  of  domestic  vintage 
wine  rebottled  in  containers  of  a  capacity 
of  1  gallon  or  less  by  a  person  other  than 
the  producer  thereof,  the  year  of  vintage 
may  be  stated  but  only  if  the  container 
from  which  such  wine  is  bottled  Is  the 
origmal  container  of  the  permittee  who 
produced  such  wine,  and  such  container 
bears  upon  the  brand  label  thereof  a 
vintage  date.  If  the  year  of  vintage  is 
stated  up  on  the  brand  label  of  wine  so 
rebottled,  there  shall  also  be  stated  the 


'  Under  subparagraph  (6)  the  Director  ha« 
permitted  the  use  of  statements  In  sub- 
stantially the  following  form:  "We  will  re- 
fund the  purchase  price  to  the  purchaser  If 
he  is  In  any  manner  dissatisfied  with  the 
contents  of  this  package. 

(Name  of  permittee  making  statement) 
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name  of  the  vlticultural  area,  and  the    to  the  date  of  esUblishment  of  any  busi-  cept  as  part  of  the  bona  fide  name  of  a 

class  type  or  distinctive  designaUon  of    ness  or  brand  name,  it  shall  not  be  permittee  for  or  by  whom,  or  of  a  re- 

the  wine  In  the  same  manner  and  form    sUted,  In  the  case  of  containers  of  a  tailer  for  whom,  such  wine  is  bottled, 

as  such  statements  appear  on  the  brand    capacity  of  1  gallon  or  less,  in  any  print-  packed  or  distributed :  Provided.  That  in 

label  of  the  original  container.  ing.  type,  or  script  larger  than  8 -point  all  cases  where  such  words  are  used  as 

(3)  In  the  case  of  imported  wine,  the  Gothic  caps,  and  shall  be  stated  in  direct  part  of  such  name,  there  shall  be  stated 
year  of  vintage  may  be  stated  if  such  conjunction  with  the  name  of  the  per-  on  the  same  label  the  words  "Product 
wine  was  bottled  prior  to  importation  In  son.  company,  or  brand  name  to  which  of  the  United  States",  or  similar  words 
containers  of  1  gallon  or  less  (except  it  refers  if  the  Director  finds  that  this  to  negative  any  impression  that  the 
that  the  year  of  vintage  may  be  stated  in  is  necessary  in  order  to  prevent  con-  product  is  imported,  and  such  negative 
the  case  of  champagne  whether  or  not  fusion  as  to  the  person,  company,  or  statements  shall  appear  in  the  same  size 
bottled  in  containers  of  1  gallon  or  less) ,     brand  name  to  which  the  establishment  and  kind  of  printing  as  such  name. 

or  if  such  wine  is  bottled  in  the  United  date  is  applicable.  'h)  Flags,  seals,  coats  of  arms,  crests. 
States  in  containers  of  1  gallon  or  less  ff>  Simulation  of  Govenimentstmnps.  and  other  insignia.  Labels  shall  not  con - 
from  the  original  container  of  the  prod-  ( 1)  No  labels  shall  be  of  such  design  as  tain,  in  the  brand  name  or  otherwise,  any 
uct  and  such  container  bears  the  vintage  to  resemble  or  simulate  a  stamp  of  the  statement,  design,  device,  or  pictorial 
date  upon  the  brand  label  thereof  and  United  States  Government  or  any  State  representation  which  the  Director  finds 
the  bottler  possesses  a  certificate,  issued  or  foreign  government.  No  label,  other  relates  to,  or  is  capable  of  being  con- 
by  a  duly  authorized  official  of  the  coun-  than  stamps  authorized  or  required  by  strued  as  relating  to,  the  armed  forces 
try  of  origin  of  such  wine,  identifying  the  United  States  Government  or  any  of  the  United  States,  or  the  American 
that  container  as  containing  vintage  State  or  foreign  government,  shall  state  flag,  or  any  emblem,  seal,  insignia,  or 
wine  as  defined  in  §  4.1(h)  and  certify-  or  indicate  that  the  wine  contained  in  decoration  associated  with  such  flag  or 
ing  (1)  that  the  laws  of  such  country  the  labeled  container  is  produced,  armed  forces;  nor  shall  any  label  con- 
regulate  the  appearance  of  vintage  dates  blended,  bottled,  packed,  or  sold  under,  tain  any  statement,  design,  device,  or 
urwn  the  labels  of  wine  produced  for  con-  or  in  accordance  with,  any  municipal,  pictorial  representation  of  or  concerning 
sumption  therein  (ii)  that  the  wine  in  State  or  Federal  Government  authoriza-  any  flag.  seal,  coat  of  arms,  crest  or 
Question  has  been  produced  in  conform-  tion,  law.  or  regulation,  unless  such  other  insignia,  likely  to  mislead  the  con- 
ity  with  such  laws  and  (iii)  that  such  statement  is  required  or  specifically  au-  sumer  to  believe  that  the  product  has 
wine  would  be  entitled  \mder  such  laws,  thorized  by  Federal,  State  or  municipal  been  endorsed,  made,  or  used  by.  or  pro- 
to  bear  the  vintage  date  if  sold  in  such  law  or  regulation,  or  is  required  or  spe-  duced  for,  or  under  the  supervision  of. 
country  Provided  That,  in  the  case  of  cifically  authorizd  by  the  laws  or  regu-  or  in  accordance  with  the  speciflca- 
imnorted  wine  bottled  prior  to  importa-  lations  of  a  foreign  country.  If  the  tions  of  the  government,  organization, 
tlonln  containers  of  1  gallon  or  less,  the  municipal.  State,  or  Federal  Govern-  family,  or  individual  with  whom  such 
year  of  vintage  may  be  stated  only  when  ment  permit  number  is  stated  upon  a  flag,  seal,  coat  of  arms,  crest,  or  insignia 
the  invoice  is  accompanied  by  a  certifl-     label,  it  shall  not  be  accompanied  by  is  associated. 

cate  Identical  with  that  required  above  in    any  additional  statement  relating  there-         (i)  Curative  and  therapeutic  effects. 

the  case  of  wine  bottled  In  the  United    to..  Labels  shall  not  contain  any  statement, 

States  In  containers  of  1  gallon  or  less,        <2)  Bonded  wine  cellar   and  bonded  design,  or  device  representing  that  the 

If  the  Issuance  of  such  a  certificate  with     winery  numbers  may  be  stated  but  only  use  of  any  wine  has  curative  or  thera- 

respect  to  such  wine  has  been  authorized    in  direct  conjunction  with  the  name  and  peutic  effects  if  such  statement  is  untrue 

by  the  foreign  Government  concerned,     address  of  the  person  operating  such  in  any  particular  or  tends  to  create  a 

(4)  Truthful  references  of  a 'general    wine   cellar   or   winery.    Statement   of  misleading  impression. 

and  Informative  nature  relating  to  meth-    bonded  wine  cellar  or  winery  numbers        (j)  Individual  coverings  and  cartons. 

ods  of  wine  production  involving  storage    may  be  made  in  the  following  form :  Individual  coverings,  cartons,  or  other 

or  aging  such  as  "This  wine  has  been    "Bonded  Wine  Cellar  No. ".  "Bonded  wrappers  of  containers  of  wine,  or  any 

meUowed'ln  oak  casks,"  "Stored  in  small  Winery  No.  ___-",  "B.  W.  C.  No.  _— ",  written,  printed,  graphic,  or  other  mat- 
barrels"  or  "Matured  at  regulated  tem-    "B.  W.  No. ".    No  additional  refer-  ter  accompanying  the  container,  shall 

peratures  In  our  cellars,"  may  appear  but    ence  thereto  shall  be  made,  nor  shall  not  contain  any  statement  or  any  graphic 

only  In  an  inconspicuous  manner  and    any  use  be  made  of  such  statement  that  pictorial,  or  emblematic  representation 

then  only  on  back  labels  or  on  other    nia-y  convey  the  impression  that  the  wine  or  other  matter  which  is  prohibited  from 

matter  accompanying  the  container.  has  been  made  or  matured  under  Gov-  appearing  on  any  label  or  container  of 

(c)  Statement  of  bottling  dates.    The    emment  supervision  or   in   accordance  wine. 

^^Sit^^^^^seittr^r    rtl'-arr^-^"'     "^^'"^^""^     °^  Subpo.   E     Re,u.en,en.s   ,o,  Wi.h- 

tlve  to  age  if  such  Statement  appears  in        ( 3 )  If  imported  wines  are  covered  by  a         drawal    of    Wine    From    Customs 

lettering  not  greater  than  8-point  Gothic    certificate  of  origm  and  or  a  certificate         Custody 

caps  and  In  the  foUowing  form:  "Bottled    of  vintege  date  issued  by  a  duly  author-  approval  and  release. 

in         "  (inserting  the  year  in  which  the    ized  official  of  the  appropriate  foreign  9  *-^"     ^"^'  "PP*^" 

wlne'was  bottled)  government,  the  label,  except  where  pro-         (a)  Application.    On  or  after  Decem- 

(d)  Use  of  the  word  "old."  The  use  hibited  by  the  foreign  government,  may  ber  15,  1936,  Imported  wine  shall  not  be 
of  the  word  "old"  or  other  word  denot-  refer  to  such  certificate  or  the  fact  of  released  from  customs  custody  for  con- 
ing age  as  part  of  the  brand  name,  ^^^h  certification,  but  shall  not  be  ac-  sumption,  except  pursuant  to  procedure 
shall  not  be  deemed  to  be  arepresenta-  companied  by  any  additional  statements  and  forms  prescribed  by  this  section, 
tion  relative  to  age,  If  the  word  "brand"  relating  thereto.  The  reference  to  such  (b)  Certificate  of  Label  Approval.  No 
appears  In  direct  conjunction  with  such  certificate  or  certification  shall  be  sub-  imported  wine  shaU  be  released  from 
brand  name.  In  letters  of  equally  con-  stantially  in  the  following  form:  customs  custody  unless  there  shall  have 
splcuous  color  and  at  least  one-half  the  This  product  accompanied  at  the  time  of  been  dep>osited  with  the  appropriate 
size  of  the  lettering  in  which  such  brand  the  importation  by  a  certificate  issued  by  the  customs  officer  at  the  port  of  entry  the 
name  is  printed.                                           'I'liill^yrCr'^r^^l^y^^'ar^t^  original  or  a  photostatic  copy  of  a  "Cer- 

(e)  Statement  ofmiscman^ous  da^es.    ^,,,,,^JZZ^n^7r^rSJ  product  is  tificate   of   Label   Approval   under   the 

^°  l*^/vs®"*5^^  ^TJJ"^^  H  ^^f;  -- - - Federal  Alcohol  Administration  Act- 
graphs  (b)  and  (c)  of  ^^jf^  section  with  (cia«  and  type  Bs  stated  on  the  label)  ,porm  1649) .  Such  certificate  shall  be 
respect  to  statement  of  vintage  year  and  and  (if  label  bears  a  statement  of  vintage  .  „,„^  .  tv,o  TVy^tf^y  ^^r^,^r^  onnHPotlnn 
bottling  date,  shall  be  stated  on  any    date)   that  the  wine  is  of  the  vintage  of  issued  by  the  Director  upon  application 

label  unless  In  addition  thereto  and  In    made  on  the  form  designated    Applica- 

dlrect  conjunction  therewith  In  the  same    C^ear  °^  vintage  stated  on  the  label)  tion  for  Certificate  of  Label  Approval 

size  and  kind  of  printing,  there  shaU  be        (g)   use  of  the  word  ••Importer",  or  ""^er  the  Federal  Alcohol  Administra- 

stated  an  explanation  of  the  significance    similar  words.    The  word  "Importer",  or  tion  Act"   (Form  1649),  properly  filled 

thereof     such     as     "established"     or    similar  words,  shall  not  be  stated  on  la-  out  and  certified  to  by  the  importer  or 

"founded  In".    If  any  such  date  refers    bels  on  containers  of  domestic  wine  ex-  transferee  in  bond. 
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(ci  Release.  If  the  original  or  photo- 
static copy  of  the  "Certificate  of  Label 
Approval  imder  the  Federal  Alcohol  Ad- 
ministration Act"  (Form  1649)  bears 
the  signature  of  the  Director,  then  the 
brand  or  lot  of  imported  wine  bearing 
labels  identical  with  those  shown  there- 
on may  be  released  from  customs 
custody. 

id>  Relabeling.  Imported  wine  in 
customs  custody  which  is  not  labeled  in 
conformity  with  certificates  of  label  ap- 
proval issued  by  the  Director  must  be 
relabeled  prior  to  release,  under  the  su- 
pervision and  direction  of  the  customs 
officers  of  the  port  at  which  such  wine  is 
located." 

§  4.43      Cerlifirates   of   orijjiii    and    iden- 
lily. 

Imported  wine  shall  not  be  released 
from  customs  custody  for  consumption 
unless  the  invoice  is  accompanied  by  a 
certificate  of  origin  issued  by  a  duly  au- 
thorized official  of  the  appropriate  for- 
eign government,  if  the  issuance  of  such 
certificates  with  respect  to  such  wine 
has  been  authorized  by  the  foreign  gov- 
ernment concerned,  certifying  as  to  the 
identity  of  the  wine  and  that  the  wine 
has  been  produced  in  compliance  with 
the  laws  of  the  respective  foreign  gov- 
ernment regulating  the  production  of 
such  wine  for  home  consumption. 

Subpart  F — Requirements  for  Ap- 
proval of  Labels  of  Wine  Domes- 
tically Bottled  or  Packed 

§  4.50      Cerlificales  of  label  approval. 

(a)  No  person  shall  bottle  or  pack 
wine,  other  than  wine  bottled  or  packed 
in  customs  custody,  or  remove  such  wine 
from  the  plant  where  bottled  or  packed, 
unless  upon  application  to  the  Director 
he  has  obtained  and  has  in  his  posses- 
sion a  "Certificate  of  label  approval 
under  the  Federal  Alcohol  Administra- 
tion Act"  (Form  1649),  covering  such 
wine.  Such  certificate  of  label  approval 
shall  be  issued  by  the  Director  upon  ap- 
plication made  upon  the  form  designated 
"Application  for  certificate  of  label 
approval  under  the  Federal  Alcohol 
Administration  Act"  (Form  1649), 
properly  filled  out  and  certified  to  by 
the  applicant. 

( b)  Any  bottler  or  packer  of  wine  shall 
be  exempt  from  the  requirements  of  this 
section  if  upon  application  he  shows  to 
the  satisfaction  of  the  Director  that  the 
wine  to  be  bottled  or  packed  by  him  is 
not  to  be  sold,  offered  for  sale,  or  shipped 
or  delivered  for  shipment,  or  otherwise 
introduced  in  interstate  or  foreign  com- 
merce. A  "Certificate  of  exemption 
from  label  approval  under  the  Federal 
Alcohol  Administration  Act"  (Form 
1650)  shall  be  issued  by  the  Director 
upon  application  upon  the  form  desig- 
nated "Application  for  certificate  of 
exemption  from  label  approval  imder 
the  Federal  Alcohol  Administration 
Act"  (Form  1648).  properly  filled  out 
and  certified  to  by  the  applicant.' 


•  Copies  of  Form  1649  may  be  secured  from 
the  Assistant  Regional  Commissioners,  Alco- 
hol and  Tobacco  Tax,  on  request. 

^  Copies  of  Forms  1648  and  1649  may  be 
secured  from  the   Assistant  Regional  Com- 
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§  4.51      Exhibiting  certificates  to  Govern- 
ment officials. 

Any  botUer  or  ptuiker  holding  an  orig- 
inal or  duplicate  original  of  a  certificate 
of  label  approval  or  a  certificate  of  ex- 
emption shall,  upon  demand,  exhibit 
such  certificate  to  a  duly  authorized  rep- 
resentative of  the  United  States  Gov- 
ernment. 

§  4.52      Photoprints. 

Photoprints  or  other  reproductions  of 
certificates  of  label  approval  or  certifi- 
cates of  exemption  are  not  acceptable, 
for  the  purposes  of  §§  4.50-4.52,  as  sub- 
stitutes for  an  original  or  duplicate 
original  of  a  certificate  of  label  approval, 
or  a  certificate  of  exemption.  The  Di- 
rector will,  upon  the  request  of  the 
bottler  or  packer,  issue  dupUcate  origi- 
nals of  certificates  of  label  approval  or 
of  certificates  of  exemption  if  wine  under 
the  same  brand  is  bottled  or  packed  at 
more  than  one  plant  by  the  same  person, 
and  if  the  necessity  for  the  duplicate 
original  is  shown  and  there  is  Usted  with 
the  Director  the  name  and  address  of 
the  additional  bottling  or  packing  plant 
where  the  particular  label  is  to  be  used. 

Subpart  G — Advertising  of  Wine 

§  4.()0      .Application. 

No  person  engaged  in  business  as  a 
producer,  rectifier,  blender,  importer,  or 
wholesaler  of  wine,  directly  or  indirectly 
or  through  an  affiliate,  shall  publish  or 
disseminate  or  cause  to  be  published  or 
disseminated  by  radio  broadcast,  or  in 
any  newspaper,  periodical,  or  other  pub- 
lication, or  by  any  sign  or  outdoor  adver- 
tisement, or  any  other  printed  or  graphic 
matter  any  advertisement  of  wine,  if 
such  advertisement  is  in,  or  is  calculated 
to  induce  sales  in,  interstate  or  foreign 
commerce,  or  is  disseminated  by  mail, 
unless  such  advertisement  is  in  con- 
formity with  §§4.60-4.64:  Provided, 
That  such  sections  shall  not  apply  to 
outdoor  advertising  in  place  on  June  18, 
1935,  but  shall  apply  upon  replacement, 
restoration,  or  renovation  of  any  such 
advertising:  And  provided  further,  That 
such  sections  shall  not  apply  to  the  pub- 
lisher of  any  newspaper,  periodical,  or 
other  publication,  or  radio  broadcaster, 
unless  such  publisher  or  radio  broad- 
caster is  engaged  in  business  as  a  pro- 
ducer, rectifier,  blender,  importer,  or 
wholesaler  of  wine,  directly  or  indirectly, 
or  through  an  affiliate. 

§  4.61      Definitions. 

As  used  in  §§  4.60-4.64  the  term 
"advertisement"  includes  any  advertise- 
ment of  wine  through  the  medium  of 
radio  broadcast:  or  of  newspapers, 
periodicals,  or  other  publications;  or  of 
any  sign  or  outdoor  advertisement ;  or  of 
any  other  printed  or  graphic  matter, 
including  trade  booklets,  menus,  and 
wine  cards — if  such  advertisement  is  in, 
or  is  calculated  to  induce  sales  in,  inter- 
state or  foreign  commerce:  or  is  dis- 
seminated by  mail:  excet)t  that  such 
term  shall  not  include: 

(a)  Any  label  affixed  to  any  container 
of  wine;  or  any  individual  covering,  car- 


n^lssloners.    Alcohol    and    Tobacco    Tax.    on 
request. 
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ton,  or  other  wrapper  of  such  container 
or  any  written,  printed,  graphic,  or  other 
matter  accompanying  the  container 
which  constitutes  a  part  of  the  labeling 
under  §§4.30-4.39. 

(b)  Any  editorial  or  other  reading 
matter  in  any  periodical  or  publication 
or  newspaper  for  the  publication  of 
which  no  money  or  other  valuable  con- 
sideration is  paid  or  promised,  directly 
or  indirectly,  by  any  permittee. 

§  4.62      Mandatory  statements. 

(a)  Responsible  advertiser.  The 
advertisement  shall  state  the  name  and 
address  of  the  permittee  responsible  for 
its  pubhcation  or  broadcast.  Street 
number  and  name  may  be  omitted  in  the 
address. 

(b)  Class,  type,  and  distinctive  desig- 
nation. The  advertisement  shall  con- 
tain a  conspicuous  statement  of  the 
class,  type,  or  distinctive  designation  to 
which  the  product  belongs,  correspond- 
ing with  the  statement  of  class,  tsrpe.  or 
distinctive  designation  which  is  required 
to  appear  on  the  label  of  the  product. 

§  4.63      Legibility  of  requirements. 

Statements  required  under  §§  4.60-4.64 
to  appear  in  any  written,  printed,  or 
graphic  advertisement  shall  be  in  let- 
tering or  type  of  a  size  sufBcient  to  ren- 
der them  both  conspicuous  and  readily 
legible. 

Note:  Mandatory  Information  should  be 
stated  at  least  In  type  or  lettering  which 
Is  the  equivalent  of  eight-point  tjrpe.  The 
size  of  the  type  should  be  Increased  pro- 
portionately with  the  size  of  the  advertise- 
ment, and  should  not  be  smaller  or  less 
conspicuous  than  promotional  copy  or  other 
unrequired  descriptive  matter  appearing  In 
the  advertisement.  In  the  case  of  signs, 
billboards,  and  displays,  the  mandatory  in- 
formation should  be  conspicuous  and  read- 
ily Itglble  from  the  distance  at  which  the 
advertisement  Is  Intended  to  be  and  Is  cus- 
tomarily vlewea. 

Mandatory  Information  should  be  ao  stated 
as  to  be  clearly  a  part  ot  the  advotlsem^ent 
and  should  not  be  separated  In  any  manner 
from  the  remainder  of  the  advertisement. 

Mandatory  Information  for  two  products 
should  not  be  stated  In  direct  conjunction 
unless  clearly  distinguished. 

Mandary  Information  should  not  be  burled 
or  concealed  by  including  It  In  unrequired 
descriptive  matter. 

In  every  case  mandatory  information 
should  be  stated  so  that  It  will  come  to  the 
ttention  of  persons  viewing  the  advertise- 
ment. 

§  4.61      Prohibited   .slalement*. 

<a)  Restrictions.  The  advertisement 
of  wine  shall  not  contain : 

( 1 )  Any  statement  that  is  false  or 
misleading  in  any  material  particular. 

( 2 )  Any  statement  that  is  disparaging 
of  a  competitor's  products. 

(3)  Any  statement,  design,  device,  or 
representation  which  is  obscene  or  in- 
decent. 

(4)  Any  statement,  design,  device,  or 
representation  of  or  relating  to  analyses, 
standards,  or  tests.  Irrespective  of  falsity, 
which  the  Director  finils  to  be  Ukely  to 
mislead  the  consumer. 

i5)  Any  statement,  design,  device,  or 
representation  of  or  relating  to  any  g:uar- 
anty,  irrespective  of  falsity,  which  the 
Director  finds  to  be  likely  to  mislead  the 
consumer. 
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(6>  Any  statement  that  the  wine  Is 
produced,  blended,  bottled,  packed,  or 
sold  under,  or  In  accordance  with,  any 
municipal,  State,  or  Federal  Government 
authorization,  law,  or  regulations;  and  if 
a  municipal.  State,  or  Federal  permit 
number  is  stated,  the  permit  number 
shall  not  be  accompanied  by  any  addi- 
tional statement  relating  thereto. 

(7»  Any  statement  of  bonded  wine- 
cellar  and  bonded  winery  numbers  unless 
stated  in  direct  conjunction  with  the 
name  and  address  of  the  person  operat- 
ing such  winery  or  storeroom.  State- 
ment of  bonded  winecellar  and  bonded 
winery  numbers  may  be  made  in  the  fol- 
lowing form:    "Bonded  Winecellar  No. 

"     "Bonded    Winery    No.     ' 

"B.  W.  C.  No. "  "B.  W.  No.  " 

No  additional  reference  thereto  shall  be 
made,  nor  shall  any  use  be  made  of  such 
statement  that  may  convey  the  impres- 
sion that  the  wine  has  been  made  or  ma- 
tured under  Government  supervision  or 
in  accordance  with  Government  specifi- 
cations or  standards. 

(8)  Any  statement,  design,  device,  or 
representation  which  relates  to  alcoholic 
content  or  which  tends  to  create  the  im- 
pression that  a  wine  Is  "unfortified"  or 
has  been  "fortified,"  or  contains  distilled 
spirits,  or  has  intoxicating  qualities,  ex- 
cept that  a  statement  of  composition,  if 
required  to  appear  as  a  designation  of  a 
product  not  defined  in  these  regulations, 
may  include  a  reference  to  the  type  of 
distilled  spirits  employed  therein. 

(b)  Statements  inconsistent  with  la- 
beling. The  advertisement  shall  not 
contain  any  statement  concerning  a 
brand  or  lot  of  wine  that  is  inconsistent 
with  imy  statement  on  the  labeling 
thereof. 

(c)  Statement  of  age.  No  statement 
of  age  or  representation  relative  to  age 
(Including  words  or  devices  in  any  brand 
name  or  mark)  shall  be  made,  except 
that: 

(1)  In  the  case  of  domestic  vintage 
wine  bottled  or  packed  and  labeled  in 
accordance  with  the  provisions  of  §  4.39 
(b)  (1) ,  (2) ,  the  year  of  vintage  may  be 
stated  but  only  if  there  is  likewise  stated, 
in  direct  conjunction  with  the  class,  type, 
or  distinctive  designation  of  the  wine,  in 
lettering  substantially  as  conspicuous  as 
such  designation  and  in  the  same  man- 
ner and  form  as  such  statements  appear 
on  the  brand  label  of  the  container,  the 
name  of  the  viticultural  area  in  which 
the  grapes  were  grown  and  the  wine  fer- 
mented. 

(2)  In  the  case  of  imported  vintage 
wine  bottled  and  labeled  in  accordance 
with  the  provisions  of  §  4.39(b)  (3)  the 
year  of  vintage  may  be  stated. 

(3)  Truthful  references  of  a  general 
and  informative  nature  relating  to  meth- 
ods of  wine  production  involving  storage 
or  aging,  such  as  "This  wine  has  been 
mellowed  in  oak  casks."  "Stored  in  small 
barrels"  or  "Matured  at  regulated  tem- 
perr.tures  in  our  cellars"  may  be  made. 

<d)  Statement  of  bottling  dates.  The 
statement  of  any  bottling  date  shall  not 
be  c  eemed  to  be  a  representation  relative 
to  age,  if  such  statement  appears  with- 
out undue  emphasis  in  the  following 

form:  "Bottled  in "  (inserting  the 

year  in  which  the  wine  was  bottled) . 
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'e)  Use  of  the  word  "old."  The  use  of 
the  word  "old"  or  other  word  denoting 
age,  as  part  of  the  brand  name,  shall  not 
be  deemed  to  be  a  representation  relative 
to  age,  if  the  word  "brand"  appears  in 
direct  conjunction  with  such  brand 
name,  in  letters  of  equally  conspicuous 
color  and  at  least  one-half  the  size  of  the 
lettering  in  which  such  brand  name  ap- 
pears. 

(f>  Statement  of  miscellaneous  dates. 
No  date,  except  as  provided  in  para- 
graphs (c)  and  (d)  of  this  section,  with 
respect  to  statement  of  vintage  year  and 
bottling  date,  shall  be  stated  unless,  in 
addition  thereto,  and  in  direct  conjunc- 
tion therewith,  in  the  same  size  and  kind 
of  printing  there  shall  be  stated  an  ex- 
planation of  the  significance  of  such 
date:  Provided,  That  if  any  date  refers 
to  the  date  of  establishment  of  any  busi- 
ness, such  date  shall  be  stated  without 
undue  emphasis  and  in  direct  conjunc- 
tion with  the  name  of  the  person  to 
whom  it  refers. 

(g)  Flags,  seals,  coats  of  arrns,  crests. 
and  other  insignia.  No  advex-tisement 
shall  contain  tmy  statement,  design,  de- 
vice, or  pictorial  representation  of  or  re- 
lating to,  or  capable  of  being  construed  as 
relating  to,  the  armed  forces  of  the 
United  States,  or  of  the  American  flag, 
or  of  any  emblem,  seal,  insignia,  or  dec- 
oration associated  with  such  flag  or 
armed  forces;  nor  shall  any  advertise- 
ment contain  any  statement,  device,  de- 
sign, or  pictorial  representation  of  or 
concei-ning  any  flag,  seal,  coat  of  arms, 
crest,  or  other  insignia,  likely  to  mislead 
the  consimier  to  believe  that  the  product 
has  been  endorsed,  made,  or  used  by,  or 
produced  for,  or  under  the  supervision  of. 
or  in  accordance  with  the  specifications 
of  the  government,  organization,  family, 
or  individual  with  whom  such  flag,  seal, 
coat  of  arms,  crests,  or  insignia  Is  asso- 
ciated. 

(h)  Statements  indicative  of  origin. 
No  statement,  design,  device,  or  repre- 
sentation which  tends  to  create  the  im- 
pression that  the  wine  originated  in  a 
particular  place  or  region,  shall  appear 
in  any  advertisement  unless  the  label  of 
the  advertised  product  bears  an  appella- 
tion of  origin,  and  such  appellation  of 
origin  appears  in  the  advertisement  in 
direct  conjunction  with  the  class  and 
type  designation. 

(I)  Use  of  the  word  "importer"  or 
similar  words.  The  word  "importer"  or 
similar  words  shall  not  appear  in  ad- 
vertisements of  domestic  wine  except  as 
part  of  the  bona  fide  name  of  the  per- 
mittee by  or  for  whom,  or  of  a  retailer 
for  whom,  such  wine  is  bottled,  packed 
or  distributed:  Provided,  That  in  all 
cases  where  such  words  are  used  as  part 
of  such  name,  there  shall  be  stated  the 
words  "Product  of  the  United  States" 
or  similar  words  to  negate  any  impres- 
sion that  the  product  is  imported,  and 
such  negating  statements  shall  appear 
in  the  same  size  and  kind  of  printing  as 
such  name. 

(J)  Curative  and  therapeutic  effects. 
The  advertisement  shall  not  contain  any 
statement,  design,  or  device  representing 
that  the  use  of  any  wine  has  curative  or 
therapeutic  effects,  if  such  statement  is 


untrue  In  any  particular,  or  tends  to 
create  a  misleading  Impression, 

(k)  Confusion  of  brands.  Two  or  more 
different  brands  or  lots  of  wine  shall  not 
be  advertised  in  one  advertisement  (or 
in  two  or  more  advertisements  in  one 
issue  of  a  periodical  or  newspaper,  or  in 
one  piece  of  other  written,  printed,  or 
graphic  matter)  If  the  advertisement 
tends  to  create  the  Impression  that  rep- 
resentations made  as  to  one  brand  or  lot 
apply  to  the  other  or  others,  and  if  as  to 
such  latter  the  representations  contra-- 
vene  any  provision  of  §§  4.60-4.64  or  are 
in  any  respect  untrue. 

Subpart  H — Standards  of  Fill   For 
Wine 
§   1.70      Applii-ation. 

<a>  Except  as  provided  in  paragraph 
<b>  of  this  section,  no  person  engaged 
in  business  as  a  producer,  rectifier, 
blender.  Importer,  or  wholesaler  of  wine, 
directly  or  indirectly  or  through  an  aflBl- 
iate,  shall  sell  or  ship  or  deliver  for  sale 
or  shipment,  or  otherwise  Introduce  in 
interstate  or  foreign  commerce,  or  re- 
ceive therein,  or  remove  from  customs 
custody,  any  wine  unless  such  wine  is 
bottled  or  packed  In  the  standard  wine 
containers  herein  prescribed. 

'b)  Sections  4.70-4.72  shall  not  apply 
'1)  to  sake,  or  (2)  to  wine  packed  in 
containers  of  5  gallons  or  more,  or  (3)  to 
imported  wine  in  the  original  containers 
in  which  entered  In  customs  custody,  or 
(4)  to  wine  domestically  bottled  or 
packed,  either  In  or  out  of  customs  cus- 
tody, pi-ior  to  the  effective  date  of  this 
article,  if  the  container,  or  the  label  on 
the  container,  bears  a  conspicuous  state- 
ment of  the  net  contents  thereof,  and  if 
the  actual  capacity  of  the  container  is 
not  substantially  less  than  the  apparent 
capacity  upon  visual  examination  under 
ordinary  conditions  of  purchase  or  use. 

4;  4.71      .Standard  wine  containers. 

•  a)  A  standard  wine  container  shall 
be  made,  formed  and  filled  to  meet  the 
following  specifications: 

(1)  Design.  It  shall  be  so  made  and 
formed  as  not  to  mislead  the  purchaser. 
Wine  containers  shall  be  held  (irrespec- 
tive of  the  correctness  of  the  net  con- 
tents specified  on  the  label)  to  be  so  made 
and  formed  as  to  mislead  the  purchaser 
if  the  actual  capacity  Is  substantially  less 
than  the  apparent  capacity  upon  visual 
examination  under  ordinary  conditions 
of  purchase  or  use ;  and 

( 2 )  Fill.  It  shall  be  so  filled  as  to  con  - 
tain  the  quantity  of  wine  specified  In  one 
of  the  standards  of  fill  prescribed  in 
§4.72;  and 

(3)  Headspace.  It  shall  be  so  made 
and  filled  as  to  have  a  headspace  not  in 
excess  of  6  percent  of  its  total  capacity 
after  closure  if  the  net  contents  of  the 
container  is  %  pint  or  more,  and  a  head- 
space  not  in  excess  of  10  percent  of  such 
capacity  in  the  case  of  all  other  con- 
tainers. 

§  4.72      Standards  of  fill. 

<  a)  The  standards  of  fill  for  wine  shall 
be  the  following,  subject  to  the  tolerances 
hereinafter  allowed: 
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1 1 1  For  all  wines : 

4  9  gallons. 
3  gallons. 
1  gallon. 
4-  gallon. 


1  pint. 
%  pint. 
Vj  pint. 
%  pint. 
4  ounces. 
3  ounces. 

2  ounces. 

for    aperitif   wines 


gallon. 
2.,  gallon. 
1  quart. 
^5  quart. 

(2»    In    addition 
only:  '"'k;  quart: 

Provided,  however.  That  the  standards  of 
fill  for  the  S  and  %  gallon  shall  be  appli- 
cable only  to  wine  contained  in  bottles  of 
the  traditional  bordeaux  or  burgundy 
shapes,  and  the  Vi  pint  standard  shall  be 
applicable  only  to  wine  contained  in 
bottles  of  traditional  chianti  or  round 
shapes. 

(b)  The  tolerances  in  fill  shall  be  the 
same  as  are  allowed  by  §  4.37  in  respect 
to  statement  of  net  contents  upon  labels. 

Subpart  I — General   Provisions 
§  4.80      Exports. 

The  regulations  in  this  part  shall  not 
apply  to  wine  exported  in  bond. 


PART  5— LABELING  AND  ADVERTIS- 
ING OF  DISTILLED  SPIRITS 

Note:  Treasxiry  Decision  6288  amended  cer- 
tain sections  In  part  5,  as  listed  below,  to 
become  effective  three  years  after  April  3. 
1958: 

1.  In  5  5.21(b)  the  proviso  as  set  forth 
therein  at  the  end  of  the  first  sentence  In  the 
Introductory  text  to  be  added  and  subpara- 
graph (14)  to  be  deleted;  In  paragraph 
ih)(4)  the  parenthetical  phrase  to  be  de- 
leted. 

2.  In  5  5.34(f)  the  words  "and  blended 
Scotch  type  whisky"  appearing  In  parentheses 
to  be  deleted. 

3.  In  I  5.39(a)(7),  the  proviso  in  the  un- 
designated paragraph  following  subpara- 
graph (7)  to  be  deleted;  paragraph  (c)  to  be 
deleted  and  paragraphs  (d)  and  (e)  to  be 
redesignated  "(c)"  and  "(d)".  respectively. 

4.  In  5  5.73(a)(3)  the  words  "and  Scotch 
and  Irish  type  whisky"  to  be  deleted. 

Subpart   A — Scopa 

Sec 

5.1  General. 

5.2  Territorial  extent. 

Subpart   fr— Definitions 

5.10    Meaning  of  terms. 

Subpart    C — Standards    of    Identity    for    Distilled 
Spirits 

5.20     Application  of  standards. 

5  21     The  standards  of  identity. 

5.22    Alteration  of  class  and  type;  harmless 

coloring,     flavoring     and     blendmg 

materials. 

Subpart    D — Labeling    Requirements   for    Distilled 
Spirits 

5.30  General. 

5.31  Misbranding. 

5.32  Mandatory  label  Information. 

5.33  Brand  names. 

5.34  Class  and  type. 

5  35  Name  and  address. 

6.38  Alcoholic  content. 

6.37  Net  contents. 

5.38  Presence  of  neutral  spirits  and  color- 

ing,   flavoring,    and    blending    ma- 
terials. 

6.39  Statements  of  age  and  percentage. 

6.40  Oeneral  requirements. 

8.41  Prohibited  practices. 
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Subpart  E — Requirements  for  Withdrawal  From 
Customs  Custody  of  Bottled  Imported  Distilled 
Spirits 

Sec. 

5.45  Label  approval  and  release. 

5.46  Certificates  of  age  and  origin. 

Subpart  F — Requirements  for  Approval  of  Labels 
of  Domestically  Bottled  Distilled  Spirits 

5  50     Certificates  of  label  approval. 

5.51  Certificates  of  age  and  origin. 

5.52  Exhibiting  certificates  to  Government 

officials. 
.5.53     Photoprints. 

Subpart   G — Advertising   of   Distilled  Spirits 

Sec 

5.60  Application. 

5.61  Definitions. 

5.62  Mandatory  statements. 

5.63  Lettering. 

5.64  Prohibited  statements. 

Subpart  H — Standards  of  Fill  for  Bottled  Distilled 
Spirits 

5.70  Application. 

5.71  Misbranding. 

5.72  Standard  liquor  bottles. 

5.73  Standards  of  fill. 

5  74     Vintage  spirits,  cordials,  liqueurs,  and 
specialties. 

Subpart   I — General    Provisions 

5.80     Exports. 

5  81     Applicability  of  other  regulations. 

AuTHOErrv:  §§5.1  to  5.81  issued  under  49 
Stat.  981,   as   amended;    27  U.S.C.  205. 

Cross  RErERENCEs:  Other  regulations  relat- 
ing to  this  part  are  as  follows: 

27  CFR.  Part  1 — Basic  Permit  Requirements 
Under  the  Federal  Alcohol  Administra- 
tion Act. 

27  CFR,  Part  2— Nonindustrial  Use  of  Dis- 
tilled Spirits  and  Wine. 

27  CFR,  Part  3— Bulk  Sales  and  Bottling  of 
Distilled  Spirits. 

27  CFR.  Part  4 — Labeling  and  Advertising 
of  Wine. 

27  CFR,  Part  7 — Labeling  and  Advertising 
of  Malt  Beverages. 

26  CFR,  Part  175 — Trafllc  In  Containers  In 
Distilled  Spirits. 

26  CFR.  Part  200 — Rules  of  Practice  in  Per- 
mit Proceedings. 

26  CFR.  Part  201— Distilled  Spirits  Plants. 

26  CFR,  Part  250 — Liquors  and  Articles 
Prom  Puerto  Rico  and  the  Virgin  Islands. 

26  CFR,  Part  251— Importation  of  Distilled 
Spirits.  Wines  and  Beer. 

26  CFR,  Part  252— Exportation  of  Liquors. 

Subpaii  A — Scope 

§  3.1      General. 

The  regulations  in  this  part  relate  to 
the  labeling  and  advertising  of  distilled 
spirits. 

§  5.2      Territorial   extent. 

This  part  applies  to  the  several  States 
of  the  United  States,  the  District  of 
Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

Subpart  B^Definitions 
§  5.10      Meaning  of  terms. 

As  used  in  this  part,  unless  the  con- 
text otherwise  requires,  terms  shall  have 
the  meaning  ascribed  in  this  part,  (a) 
"Act"  means  the  Federal  Alcohol  Admin- 
istration Act. 

(b)  Assistant  Regional  Commissioner. 
"Assistant  Regional  Commissioner"  shall 
mean  the  Assistant  Regional  Commis- 
sioner. Alcohol  and  Tobacco  Tax,  who  Is 


13843 

responsible  to  and  functions  under  the 
direction  and  supervision  of  the  Regional 
Commissioner. 

(c)  Director.  "Director"  shall  mean 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service. 
Washington,  D.C. 

(d)  Permittee.  "Permittee"  means 
any  person  holding  a  basic  permit  under 
the  Federal  Alcohol  Administration  Act. 

(e)  Distilled  spirits.  "Distilled  spirits" 
means  ethyl  alcohol,  hydrated  oxide  of 
ethyl,  spirits  of  wine,  whisky,  rum. 
brandy,  gin,  and  other  distilled  spirits, 
including  all  dilutions  and  mixtures 
thereof,  for  nonindustrial  use. 

(f)  Bottle.  "Bottle"  means  any  con- 
tainer, irrespective  of  the  material  from 
which  made,  used  for  the  sale  of  distilled 
spirits  at  retail. 

(g)  In  bulk.  "In  bulk"  means  In  con- 
tainers having  a  capacity  in  excess  of  one 
wine  gallon. 

(h)  Gallon.  "Gallon"  means  United 
States  gallon  of  231  cubic  inches  of 
alcoholic  beverage  at  60"  F.  All  other 
liquid  measures  used  are  subdivisions  of 
the  gallon  as  so  defined, 

(i)  Brand  label.  "Brand  label"  means 
the  label  carrying,  in  the  usual  distinc- 
tive design,  the  brand  name  of  the  dis- 
tilled spirits, 

(j)  Age.  "Age"  means  the  period  dur- 
ing which,  after  distillation  and  before 
bottling,  distilled  spirits  have  been  kept 
in  oak  containers,  charred  if  for  a  whisky 
of  American  type  other  than  com 
whisky,  straight  com  whisky,  blended 
com  whisky,  or  a  blend  of  straight  com 
whiskies.  In  the  case  of  American  type 
whiskies  produced  on  or  after  July  1. 
1936,  other  than  com  whisky,  straight 
com  whiskies,  blended  com  whisky,  and 
blends  of  straight  corn  whisky  "age" 
means  the  period  during  which  the 
whisky  has  been  kept  in  charred  new  oak 
containers, 

(k)  United  States.  "United  States" 
means  the  several  States  and  Territories 
and  the  District  of  Columbia;  the  term 
"State"  includes  a  Territory  and  the 
District  of  Columbia;  and  the  term  "Ter- 
ritory" means  Puerto  Rico. 

<1)  Interstate  commerce.  "Interstate 
or  foreign  commerce"  means  commerce 
between  any  State  and  any  place  outside 
thereof,  or  commerce  within  any  Terri- 
tory or  the  District  of  Columbia,  or  be- 
tween points  within  the  same  State  but 
through  any  place  outside  thereof. 

(m)  Person.  "Person"  means  any 
individual,  partnership,  joint  stock  com- 
pany, business  trust,  association,  corpo- 
ration, or  other  form  of  business  enter- 
prise, including  a  receiver,  trustee,  or 
liquidating  agent  and  including  an  officer 
or  employee  of  any  agency  of  a  State  or 
political  subdivision  thereof;  and  the 
term  "trade  buyer"  means  any  person 
who  is  a  wholesaler  or  retailer. 

(n)  Any  other  term  defined  in  the 
Federal  Alcohol  Administration  Act  and 
used  in  this  part  shall  have  the  same 
meaning  assigned  to  it  by  such  act. 

Subpart  C — Standards  of  identity  for 
Distilled  Spirits 

§  5.20      Application  of  standard!^. 

The  standards  of  identity  for  the  sev- 
eral classes  and  types  of  distilled  spirits 
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set  forth  In  this  part  shaU  be  applicable 
only  to  distilled  spirits  for  beverage  or 
other  non-industrial  piirposes.  Nothing 
cortained  in  these  standards  of  identity 
shall  be  construed  as  authorizing  the 
non-industrial  use  of  any  distilled  spirits 
produced  In  an  industrial  alcohol  plant, 
except  that  "alcohol"  or  "neutral 
spirits."  as  defined  in  this  part,  may  be  so 
used  if  produced  pursuant  to  the  basic 
peimit  requirements  of  the  Federal 
Alcohol  Administration  Act. 

§  5.21      The  standards  of  identity. 

Standards  of  identity  for  the  several 
classes  and  types  of  distilled  spirits  set 
forth  in  this  part  shall  be  as  follows: 

(a)  Class  1;  Neutral  spirits  or  alcohol. 
"Neutral  spirits"  or  "alcohol"  are  dis- 
tilled spirits  distilled  from  any  material 
at  or  above  190'  proof,  whether  or  not 
such  proof  is  subsequently  reduced. 

(1)  "Vodka"  is  neutral  spirits  distilled 
from  any  material  at  or  above  190'  proof, 
reduced  to  not  more  than  110*  proof  and 
not  less  than  80'  proof  and,  after  such 
reduction  in  proof,  so  treated  by  one  of 
the  following  methods  as  to  be  without 
distinctive  character,  aroma,  or  taste: 

(i)  By  causing  the  distillate  to  flow 
continuously  through  a  tank  or  a  series 
of  tanks  containing  at  least  iy2  poimds 
of  charcoal  for  each  gallon  of  distillate 
contained  therein  at  any  one  time  so 
that  the  distillate  is  in  intimate  contact 
with  the  charcoal  for  a  period  of  not  less 
than  8  hours,  not  less  than  10  percent  of 
the  charcoal  being  replaced  by  new  char- 
coal at  the  expiration  of  each  40  hours 
of  operation,  at  a  rate  which  will  replace 
at  least  6  pounds  of  charcoal  for  every 
100  gallons  of  spirits  treated; 

(ii)  By  keeping  the  distillate  in  con- 
stant movement  by  mechanical  means  in 
contact  for  not  less  than  8  hours  with  at 
least  8  pounds  of  new  charcoal  for  eveiy 
100  gallons  of  distillate; 

(iii)  By  purifying  or  refining  the  dis- 
tillate by  any  other  method  which  the 
Director  finds  will  result  in  a  product 
equally  without  distinctive  character, 
aroma  or  taste,  and  which  has  been 
approved  by  him. 

After  such  treatment  the  distillate  is 
stored  in  metal,  porcelain  or  glass  con- 
tainers or  paraffin-lined  tanks,  and  bot- 
tled at  not  less  than  80'  proof.  If  any 
flavoring  material  is  added  to  the  dis- 
tillate it  shall  be  designated  "flavored 
vodka"  and  may  be  further  qualified 
with  the  name  of  the  flavoring  material 
used. 

<b)  Class  2;  Whisky.  "Whisky"  Is 
an  alcoholic  distillate  from  a  fermented 
mash  of  grain  distilled  at  less  than  190° 
proof  in  such  manner  that  the  distillate 
possesses  the  taste,  aroma,  and  charac- 
teristics generally  attributed  to  whisky, 
and  withdrawn  from  the  distillery  at  not 
more  than  110°  and  not  less  than  80° 
proof,  whether  or  not  such  proof  is  fui-- 
ther  reduced  prior  to  bottling  to  not  less 
than  80°  proof;  and  also  includes  mix- 
tures of  the  foregoing  distillates  for 
which  no  speciflc  standards  of  identity 
are  prescribed  in  this  part:  Provided, 
That  a  maximum  of  1,000  barrels  of 
whisky  per  distillery,  withdrawn  prior 
to  July  1,  1960.  at  above  110°  proof  for 
experimental  storage  but  at  not  more 
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than  160°  proof  may  be  designated  as 
whisky  or  any  type  thereof  to  which  it 
would  have  been  entitled  under  these 
standards  of  identity  but  for  the  fact 
that  it  was  withdrawn  at  over  110°  proof. 
Those  types  of  whisky  specified  in  sub- 
paragraphs (1)  to  (10)  of  this  para- 
graph shall  be  deemed  "American  type" 
whiskies. 

(1>  "Rye  whisky",  "bourbon  whisky", 
"wheat  whisky",  "malt  whisky",  or  "rye 
malt  whisky"  is  whisky  which  has  been 
distilled  at  not  exceeding  160°  proof  from 
a  fermented  mash  of  not  less  than.  51 
percent  rye  grain,  com  grain,  wheat 
grain,  malted  barley  grain  or  malted  rye 
grain,  respectively,  and.  if  produced  on 
or  after  March  1.  1938,  stored  in  charred 
new  oak  containers,  and  also  includes 
mixtures  of  such  whiskies  where  the  mix- 
ture consists  exclusively  of  whiskies  of 
the  same  type.  "Corn  whisky"  is  whisky 
which  has  been  distilled  at  not  exceeding 
160°  proof  from  a  fermented  mash  of 
not  less  than  80  percent  corn  grain, 
stored  in  uncharred  oak  containers,  or 
reused  charred  oak  containers,  and  not 
subjected,  in  the  process  of  distillation 
or  otherwise,  to  treatment  with  charred 
wood,  and  also  includes  mixtures  of  such 
whisky. 

(2)  "Straight  whisky"  is  an  alcoholic 
distillate  from  a  fermented  mash  of 
grain  at  not  exceeding  160°  proof  and 
withdrawn  from  the  distillery  at  not 
more  than  110°  and  not  less  than  80° 
proof,  whether  or  not  such  proof  is  fur- 
ther reduced  prior  to  bottling  to  not  less 
than  80°  proof,  and  is: 

<i)  Aged  for  not  less  than  12  calendar 
months  if  bottled  on  or  after  July  1,  1936. 
and  before  July  1. 1937;  or 

(ii )  Aged  for  not  less  than  18  calendar 
months  if  bottled  on  or  after  July  1, 
1937.  and  before  July  1.  1938;  or 

(ill)  Aged  for  not  less  than  24  calen- 
dar months  if  bottled  on  or  after  July 
1.  1938. 

The  term  "straight  whisky"  also  in- 
cludes mixtures  of  straight  whisky  which. 
by  reason  of  being  homogeneous,  are  not 
subject  to  the  rectification  tax  under  the 
internal-revenue  laws. 

(3)  "Straight  rye  whisky"  is  straight 
whisky  distilled  from  a  fermented  mash 
of  grain  of  which  not  less  than  51  per- 
cent is  rye  grain. 

<4Mi)  "Straight  boui-bon  whisky"  is 
straight  whisky  distilled  from  a  fer- 
mented mash  of  grain  of  which  not  less 
than  51  percent  is  corn  grain. 

(ii)  "Straight  corn  whisky"  is  straight 
whisky  distilled  from  a  fermented  mash 
of  grain  of  which  not  less  than  80  per- 
cent is  corn  grain,  aged  for  the  required 
period  in  uncharred  oak  containers  or 
reused  charred  oak  containers,  and  not 
subjected,  in  the  process  of  distillation, 
or  othei-wise.  to  treatment  with  charred 
wood. 

(5)  "Straight  wheat  whisky"  i.s 
straight  whisky  distilled  from  a  fer- 
mented mash  of  grain  of  which  not  less 
than  51  percent  is  wheat  grain. 

(6)  "Straight  malt  whisky"  and 
"straight  rye  malt  whisky"  are  straight 

.  whisky  distilled  from  a  fermented  mash 
of  grain  of  which  not  less  than  51  percent 
of  the  grain  is  malted  barley  or  malted 
lye,  respectively. 


i7>  "Blended  whisky"  (whisky  — a 
blend)  is  a  mixture  which  contains  at 
least  20  percent  by  volume  of  100°  proof 
straight  whisky  and,  separately  or  in 
combination,  whisky  or  neutral  spirits, 
if  such  mixture  at  the  time  of  bottling 
is  not  less  than  80°  proof. 

(8)  "Blended  rye  whisky"  (rye 
whisky — a  blend),  "blended  bourbon 
whisky"  (bourbon  whisky— a  blend), 
"blended  corn  whisky"  (com  whisky— a 
blend),  "blended  wheat  whisky"  (wheat 
whisky— a  blend).  "blended  malt 
whisky"  (malt  whisky— a  blend)  or 
"blended  rye  malt  whisky"  (rye  malt 
whisky— a  blend)  is  blended  whisky 
which  contains  not  less  than  51  percent 
by  volume  of  straight  rye  whisky, 
straight  bourbon  whisky,  straight  corn 
whisky,  straight  wheat  whisky,  straight 
malt  whisky,  or  straight  rye  malt  whisky, 
respectively. 

(9)  "A  blend  of  straight  whiskies" 
I  blended  straight  whiskies) .  "A  blend  of 
straight  rye  whiskies"  (blended  straight 
rye  whiskies) ,  "A  blend  of  straight  bour- 
bon whiskies"  (blended  straight  bourbon 
whiskies),  "A  blend  of  straight  corn 
whiskies"  (blended  straight  corn  whis- 
kies) ,  "A  blend  of  straight  wheat  whis- 
kies" (blended  straight  wheat  whiskies), 
"A  blend  of  straight  malt  whiskies" 
•  blended  straight  malt  whiskies) .  and  "A 
blend  of  straight  rye  malt  whiskies" 
(blended  straight  rye  malt  whiskies)  are 
mixtures  of  only  straight  whiskies, 
straight  rye  whiskies,  straight  bourbon 
whiskies,  straight  corn  whiskies,  straight 
wheat  whiskies,  straight  malt  whiskies, 
or  straight  rye  malt  whiskies,  respec- 
tively. 

(10)  "Spirit  whisky"  is  a  mixture  "it 
of  neutral  spirits  and  not  less  than  5  per- 
cent by  volume  of  whisky,  or  (ii)  of  neu- 
tral spirits  and  less  than  20  percent  by 
volume  of  straight  whisky,  but  not  less 
than  5  percent  by  volume  of  straight 
whisky,  or  of  straight  whisky  and  whisky, 
if  the  resulting  product  at  the  time  of 
bottling  be  not  less  than  80"  proof, 

(11)  "Scotch  whisky"  is  a  distinctive 
product  of  Scotland,  manufactured  in 
Scotland  in  compliance  with  the  laws  of 
Great  Britain  regulating  the  manufac- 
ture of  Scotch  whisky  for  consumption  in 
Great  Britain,  and  containing  no  dis- 
tilled spirit^  less  than  3  years  old:  Pro- 
vided, That  if  in  fact  such  product  as  so 
manufactured  is  a  mixture  of  distilled 
spirits,  such  mixture  Is  "blended  Scotch 
whisky"  (Scotch  whisky — a  blend'. 
"Scotch  whisky"  shsdl  not  be  designated 
as  "straight." 

<12)  "Irish  whisky"  is  a  distinctive 
product  of  Ireland,  manufactured  either 
in  the  Irish  Free  State  or  In  Northern 
Ireland,  in  compliance  with  their  laws 
regulating  the  iranufacture  of  Irish 
whisky  for  home  consumption,  and  con- 
taining no  distilled  spirits  less  than  3 
years  old:  Provided,  That  if  in  fact  such 
product  as  so  manufactured  is  a  mixture 
of  distilled  spirits,  such  whisky  is 
"blended  Irish  whisky"  (Irish  whisky — a 
blend  > .  "Irish  whisky"  shall  not  be  des- 
ignated as  "straight." 

(13)  "Canadian  whisky"  is  a  distinc- 
tive product  of  Canada,  manufactured 
in  Canada  in  compliance  with  the  laws  of 
Canada  regulating  the  manufacture  of 
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whisky  for  consumption  In  Canada,  and 
containing  no  distilled  spirits  less  than  2 
years  old :  Provided.  That  If  in  fact  such 
product  as  so  manufactured  is  a  mixture 
of  distilled  spirits,  such  whisky  is 
"blended  Canadian  whisky"  (Canadian 
whisky — a  blend).  "Canadian  whlsigr" 
shall  not  be  designated  r  ;  "straight." 

(14)  "Blended  Scotch  type  whisky" 
(Scotch  type  whisky — a  blend)  is  a  mix- 
ture made  outside  Great  Britain  and 
composed  of : 

(i)  Not  less  than  20  percent  by  vol- 
ume of  100°  proof  malt  whisky  or  whis- 
kies distilled  in  pot  stills  at  not  more 
than  160*  proof  (whether  or  not  such 
proof  is  subsequently  reduced  prior  to 
lx)ttling  to  not  less  than  80°  proof)  solely 
from  a  fermented  mash  c'  malted  barley 
dried  over  peat  Are  and  aged  for  not  less 
than  3  years  in  new  plain,  or  reused,  oak 
containers,  and 

(ii)  Not  more  than  80  percent  by  vol- 
ume of  whisky  distilled  at  more  than 
180°  proof  (whether  or  not  such  proof 
is  subsequently  reduced  prior  to  bottling 
to  not  less  than  80°  proof)  aged  for  not 
less  than  3  years  in  new  plain,  or  reused, 
oak  containers. 

(c)  Class  3;  gins.  (1)  "Distilled  gin" 
is  a  distillate  obtained  by  original  dis- 
tillation from  mash,  or  by  the  redistilla- 
tion of  distilled  spirits,  over  or  with 
juniper  berries  and  other  aromatics  cus- 
tomarily used  in  the  production  of  gin, 
and  deriving  its  main  characteristic 
flavor  from  juniper  berries  and  reduced 
at  time  of  bottling  to  not  less  than  80° 
proof;  and  includes  mixtures  solely  of 
such  distillates. 

(2)  "Compoimd  gin"  is  the  product 
obtained  by  mixing  neutral  spirits  with 
distilled  gin  or  gin  essence  or  other  fla- 
voring materials  customarily  used  In  the 
production  of  gin,  and  deriving  its  main 
characteristic  flavor  from  juniper  ber- 
ries and  reduced  at  time  of  bottling  to 
not  less  than  80°  proof;  and  includes 
mixtures  of  such  products. 

(3)  "Dry  gin",  "London  dry  gin". 
"Hollands  gin",  "Geneva  gin",  "Old  Tom 
gin".  "Tom  gin",  and  "Buchu  gin"  are 
the  types  of  gin  known  under  such  desig- 
nations, and  shall  be  further  designated 
as  "distilled"  or  "compound",  as  the  case 
may  be. 

(d)  Class  4:  brandies.  "Brandy"  is  a 
distillate,  or  a  mixture  of  distillates,  ob- 
tained solely  from  the  fermented  juice, 
mash  or  wine  of  fruit,  or  from  the  residue 
thereof,  distilled  at  less  than  190°  proof 
In  such  manner  as  to  possess  the  taste, 
aroma  and  characteristics  generally  at- 
tributed to  the  product,  and  bottled  at 
not  less  than  80°  proof;  and  shall  also 
include  such  distillates,  aged  for  a  period 
of  not  less  than  50  years,  and  bottled 
at  not  less  than  72°  proof,  in  cases  where 
the  reduction  in  proof  below  80°  is  due 
solely  to  losses  resulting  from  natural 
causes  during  the  period  of  aging. 
Brandy,  or  mixtures  thereof,  not  con- 
forming to  any  of  the  following  stand- 
ards shall  be  designated  as  "brandy." 
and  such  designation  shall  be  qualified 
by  a  truthful  and  adequate  statement 
of  composition  In  direct  conjunction 
therewith. 

(1)  "Pmit  brandy"  is  brandy  dis- 
tilled solely  from  the  juice  or  mash  of 
whole,  sound,  ripe  fruit,  or  from  standard 
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grape,  citrus,  or  other  fruit  wine,  hav- 
ing a  volatile  acidity,  calculated  as 
acetic  acid  and  exclusive  of  sul- 
phur dioxide,  not  in  excess  of  0.20 
gram  per  100  cubic  centimeters  (20* 
C. ) ,  with  or  without  the  addition  of  not 
more  than  20  percent  by  weight  of  the 
pomace  of  such  juice  or  wine,  or  30  per- 
cent by  volume  of  the  lees  of  such  wine, 
or  both  (calculated  prior  to  the  addition 
of  water  to  facilitate  fermentation  or 
distillation) ,  and  shall  include  mixtures 
of  such  brandy  with  not  more  than  30 
percent  (calculated  on  a  proof  basis) 
of  lees  brandy.  Fruit  brandy,  derived 
exclusively  from  grapes,  shall  be  desig- 
nated as  "grape  brandy"  or  "brandy": 
Provided.  That  in  the  case  of  any  fniit 
brandy,  other  than  neutral  brandy, 
pomace  brandy,  marc  brandy  or  grappa 
brandy  distilled  from  the  fermented 
juice,  mash,  or  wine  of  grapes,  or  the 
residue  thereof,  which  has  been  aged  for 
less  than  two  years,  the  statement  of 
the  class  (and  type,  if  any)  shall  be  pre- 
ceded by  the  word  "immature"  appear- 
ing in  the  same  size  and  kind  of  type 
and  as  a  part  thereof,  e.g.,  "immature 
brandy"  or  "immature  grape  brandy". 
Fruit  brandy,  other  than  grape  brandy, 
derived  exclusively  from  one  variety  of 
fruit,  shall  be  designated  by  the  word 
"brandy"  qusUifled  by  the  name  of  such 
fmit  (e.g.,  "peach  brandy,"  "apple 
brandy."  "orange  brandy"),  except  that 
"apple  brandy"  may  be  designated  "ap- 
plejack," Fruit  brandy  derived  from 
more  than  one  variety  of  fruit  shall  be 
designated  as  "fruit  brandy,"  qualified 
by  a  truthful  and  adequate  statement  of 
composition  (e.g.,  "fruit  brandy — a 
blend  of  90  percent  grape  brandy  and 
10  percent  blackberry  brandy"). 

(2)  "Cognac"  or  "Cognac  (grape) 
brandy,"  is  grape  braiidy  distilled  in  the 
Cognac  region  of  Prance,  which  is  en- 
titled to  be  so  designated  by  the  laws 
and  regulations  of  the  French  govern- 
ment. 

(3).  "Dried  fruit  brandy."  13  brandy 
that  conforms  to  the  standard  for  fruit 
brandy  except  that  it  has  been  derived 
from  soimd,  dried  fruit,  or  from  the 
standard  wine  of  such  fruit.  Brandy  de- 
rived from  raisins,  or  from  raisin  wine, 
shall  be  designated  as  "raisin  brandy." 
Other  brandies  defined  in  this  paragraph 
shall  be  designated  in  the  same  manner 
as  fruit  brandy  from  the  corresponding 
variety  or  varieties  of  fruit  except  that 
the  name  of  the  fruit  shall  be  qualified 
by  the  word  "dried." 

'4)  "Lees  brandy"  is  brandy  distilled 
from  the  lees  of  standard  grape,  citrus, 
or  other  fruit  wine,  and  shall  be  desig- 
nated as  "lees  brandy,"  qualified  by  the 
name  of  the  fruit  from  which  such  lees 
are  derived. 

(5)  "Pomace  brandy."  or  "marc 
brandy."  is  brandy  distilled  from  the 
skin  and  pulp  of  soimd.  ripe  grapes,  citrus 
or  other  fruit,  after  the  withdrawal  of 
the  juice  or  wine  therefrom,  and  shall  be 
designated  as  "pomace  ^  brandy,"  or 
"marc  brandy,"  qualified  by  the  name  of 
the  fruit  from  which  derived.  Grape 
pomace  brandy  may  be  designated  as 
"grappa"  or  "grappa  brandy." 

(6)  "Residue  brandy"  is  brandy  dis- 
tilled wholly  or  in  part  from  the  residue 
of  fruit  or  wine,  and  shall  be  designated 
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as  "residue  brandy"  qualified  by  the 
name  of  the  fruit  from  which  derived. 
Brandy  distilled  wholly  or  in  part  from 
residue  materials  which  conforms  to  any 
of  the  standards  set  forth  in  subpara- 
graphs (1).  (3),  (4)  and  (5)  of  this 
paragraph,  may,  regardless  of  such  fact, 
be  designated  "residue  brandy"  by  the 
distiller  thereof;  but  the  use  of  this  des- 
ignation shall  be  conclusive,  precluding 
any  later  change  of  designation. 

(7)  "Neutral  brandy"  is  any  brandy 
distilled  on  or  after  July  1,  1941  at  more 
than  170°  proof.  Brandy  so  distilled 
shall  be  designated  in  the  same  manner 
as  if  distilled  at  a  lower  proof,  except 
that  the  designation  shall  be  qualified 
by  the  word  "neutral"  In  the  same  size 
and  kind  of  type,  e.g.,  "neutral  brandy." 
"neutral  grape  lees  brandy,"  or  "neutral 
grape  pomace  brandy." 

(8)  "Substandard"  brandy  shall  bear 
as  a  part  of  its  designation  the  word 
"substandard,"  and  shall  include: 

(i)  Any  brandy  distilled  from  Juice, 
mash,  or  wine  having  a  volatile  acidity, 
calculated  as  acetic  acid  and  exclusive  of 
sulphur  dioxide,  in  excess  of  0.20  gram 
per  100  cubic  centimeters  (20°  C.) ; 
measurements  of  volatile  acidity  imder 
this  paragraph  shall  be  calculated  exclu- 
sive of  water  added  to  facilitate  distilla- 
tion. 

(ii)  Any  brandy  which  has  been  dis- 
tilled from  unsound,  moldy,  dis^ued,  or 
decomposed  juice,  mash,  wine,  lees,  pom- 
ace or  residue,  or  which  shows  in  the 
finished  product  any  taste,  aroma,  or 
characteristic  associated  with  products 
distilled  from  such  material. 

(e)  Class  5;  rum.  (1)  "Rum"  is  any 
alcoholic  distUlate  from  the  fermented 
juice  of  sugarcane,  sugarcane  sirup, 
sugarcane  molasses,  or  other  sugarcane 
byproducts  distilled  at  less  than  190° 
proof  (whether  or  not  such  proof  is  fur- 
ther reduced  prior  to  bottling  to  not  less 
than  80°  proof)  in  such  manner  that  the 
distillate  possesses  the  taste,  aroma,  and 
characteristics  generally  attributed  to 
rum;  and  includes  mixtures  solely  of 
such  distillates. 

(2)  "New  England  Riun"  is  mm  as 
above  defined,  except  that  it  is  produced 
in  the  United  States  and  is  distilled  at 
less  than  160°  proof. 

(3)  Puerto  Rico,  Cuba,  Demerara, 
Barbados,  St.  Croix,  St.  Thomas.  Virgin 
Islands.  Jamaica,  Martinique,  Trinidad. 
Haiti,  and  San  Domingo  rum  are  not  dis- 
tinctive types  of  rum.  Such  names  are 
not  generic  but  retain  their  geographic 
significance.  They  may  not  be  applied 
to  rum  produced  in  any  other  place  than 
the  particular  region  indicated  in  the 
name,  smd  may  not  be  used  as  a  designa- 
tion of  a  product  as  rum,  unless  such 
product  is  rum  as  defined  in  subpara- 
graph (1)  of  this  paragraph. 

(f)  Class  6;  cordials  and  liqueurs.  (1) 
Cordials  and  liqueurs  are  products  ob- 
tained by  mixing  or  redistilling  neutral 
spirits,  brandy,  gin,  or  other  distilled 
spirits  with  or  over  fruits,  flowers, 
plants,  or  pure  juices  therefrom,  or  other 
natural  flavoring  materials,  or  with  ex- 
tracts derived  from  infusions,  percola- 
tions, or  maceration  of  such  materials, 
and  containing  sugar  or  dextrose  or  both 
in  an  amount  not  less  than  2^2  percent 
by    weight    of    the    flnlshed    product. 
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Synthetic  or  Imitation  flavarlng  mate- 
rials shaQ  not  be  included. 

(2)  "^oe  gin"  is  a  cordial  or  llqoeur 
ic^lth  the  main  characteristic  flavoring 
derived  from  aloe  berries. 

(3)  Cordials  and  liqueurs  shall  not  be 
designated  as  "distilled"  or  "compound." 

(4)  The  designation  of  a  cordial  or 
liqueur  may  include  the  word  "dry"  if 
the  added  sugar  and  dextrose  are  less 
than  10  percent  by  weight  of  the  fin- 
ished product. 

(5)  Rye  liqueur,  hourbon  liqueur. 
'Rye  liqueur",  "bourbon  liqueur"  (rye. 
bourbon  cordial)  are  liqueurs,  bottled  at 
not  less  than  60°  proof,  in  which  not  less 
than  51  percent,  on  a  proof  basis,  of  the 
distilled  spirits  used  are,  respectively,  rye 
or  bourbon  whisky,  straight  rye  or 
straight  bourbon  whisky,  or  whisky  dis- 
tilled from  a  rye  or  bourbon  mash,  and 
which  possess  a  predominant  character- 
istic bourbon  or  rye  flavor  derived  from 
such  whiaky. 

(6)  Rock  and  rye,  rock  and  bourbon, 
rock  and  brandy,  rock  and  rum.  "Rock 
and  rye",  "rock  and  bourbon",  "rock  and 
\inndf",  "rock  and  rum"  are  liquem-s. 
bottled  at  not  less  than  48""  proof,  in 
which,  in  the  case  of  rock  and  rye  and 
rock  uid  bourbon,  not  less  than  51  per- 
cent, on  a  proof  basis,  of  the  distilled 
spirits  used  are,  respectively,  rye  or 
bourbon  whisky,  straight  rye  or  straight 
bourbon  whisky,  or  whisky  distilled  from 
a  rye  or  bourbon  mash,  and,  in  the  case 
of  rock  and  brandy  and  rock  and  rum, 
the  distilled  spirits  used  are  all  grape 
brandy  distilled  at  not  in  excess  of  170° 
proof  or  rum,  respectively;  containing 
rock  candy  or  sugar  syrup,  with  or  with- 
out the  addition  of  fruit,  fruit  Juices  or 
other  natiiral  flavoring  materials,  and 
possessing,  respectlvdy,  a  predominant 
characteristic  rye.  bourbon,  brandy  or 
rum  flavor  derived  from  the  distilled 
spirits  used. 

(g)  Class  7;  imitations.  Imitations 
shall  bear,  as  a  part  of  the  designation 
there<rf.  the  word  "imitation"  and  shall 
include  the  following: 

(1)  Any  class  or  type  of  distilled 
spirits  to  which  has  been  added  color- 
ing or  flavoring  material  of  such  nature 
as  to  cause  the  resultant  product  to  sim- 
ulate any  other  class  or  type  of  distilled 
spirits; 

(2)  Any  class  or  type  of  distilled  spirits 
(other  than  distilled  spirits  required 
under  S  5.34  to  bear  a  distinctive  or  fan- 
ciful name  and  a  truthful  and  adequate 
statement  of  composition)  to  which  has 
been  added  synthetic  flavoring  material ; 

( 3 )  Any  class  or  type  of  distilled  spirits 
(other  than  distilled  spirits  required 
under  §  5.34  to  bear  a  distinctive  or  fanci- 
ful name  and  a  truthful  and  adequate 
statement  of  composition)  to  which  has 
been  added  a  natural  flavoring  material 
which  simulates  or  enhances,  or  is  used 
by  the  trade  or  In  the  particular  product 
to  simulate  or  enhance,  the  character- 
istics of  any  other  flavoring  material,  if 
the  labeling  of  such  distilled  spirits 
creates  the  impression  that  such  other 
flavoring  material  has  been  employed  in 
the  manufacture  of  the  product: 
Provided.  That  the  word  "Imitation" 
shall  not  be  required  to  appear  as  a  part 
of  the  designation  of  a  cherry  product 
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by  reason  of  the  addition  at  a  natural 
flavoring  material  derived  from  crushed 
cherry  pits; 

(4)  Any  class  or  type  of  distilled  spirits 
(except  cordials,  liqueurs  and  specialties 
marketed  under  labels  which  do  no^ 
indicate,  or  infer,  that  a  particular  class 
or  type  of  distilled  spirits  was  used  in 
the  msmufacture  thereof)  to  which  has 
been  added  any  whisky  essence,  brandy 
essence,  rum  essence  or  similar  essence 
or  extract  which  simulates  or  enhances, 
or  is  used  by  the  trade  or  in  the  particu- 
lar product  to  simulate  or  enhance,  the 
characteristics  of  any  class  o'r  type  of 
distilled  spirits; 

(5)  Any  type  of  rum  to  which  neutral 
spirits  or  other  distilled  spirits  than  rum 
have  been  added: 

<6)  Any  type  of  brandy  to  which  neu- 
tral spirits  or  other  distilled  spirits  than 
brandy  have  been  added;  and 

(7)  Any  brandy  to  the  distilling  ma- 
terial for  which  has  been  added  any 
amount  of  sugar  other  than  the  kind 
and  amount  of  sugar  expressly  author- 
ized for  the  amelioration  of  standard 
wine. 

(h)  Class    8;    geographical    designa- 
tions.   ( 1 )  Geographical  names  for  dis- 
tinctive tyijes  of  distilled  spirits  <  other 
than  names  found  by  the  Director  under 
sul:n>aragraph  (2)  of  this  paragraph  to 
have  become  generic  >  shall  not  be  ap- 
plied to  distilled  spirits  produced  In  any 
other  place  than  the  particular  region 
indicated  by  the  name,  unless  (i )  in  direct 
conjunction  with  the  name  there  appears 
the  word  "type"  or  the  word  "American" 
or  some  other  adjective  indicating  the 
true  place  of  production,  in  lettering  sub- 
stantially as  conspicuous  as  such  name, 
and   (ii)    the  distilled  spirits  to  which 
the  name  Is  applied  conform  to  the  dis- 
tilled spirits  of  that  particular  region. 
The  following  are  examples  of  distinctive 
tjrpes  of  distilled  spirits  with  geographi- 
cal names  that  have  not  become  generic : 
Eau  de  Vie  de  Dantzig  (Danziger  CJold- 
wasser),  Ojen,  Swedish  punch,  blended 
Scotch   whisky,   blended    Irish   whisky, 
blended  Canadian  whisky.    Geographi- 
cal names  for  distinctive  types  of  distilled 
spirits  shall  be  used  to  designate  only 
distilled  spirits  conforming  to  the  stand- 
ard of  identity,  if  any,  for  such  type 
specified  in  §§5.20-5.21,  or  if  no  such 
standard  is  so  specified,  then  in  accord- 
ance with  the  trade  understanding  of 
-  that  distinctive  type.    Such  geographical 
names  for  distinctive  types  of  distilled 
spirits  shall  not  be  used  as  the  name  or 
a  part  of  the  name  for  distilled  spirits 
not  of  that  distinctive  type. 

(2)  Only  such  geographical  names  for 
distilled  spirits  as  the  Director  finds  have 
by  usage  and  common  knowledge  lost 
their  geographical  significance  to  such 
extent  that  they  have  become  generic, 
shall  be  deemed  to  have  become  generic. 
The  following  are  examples  of  distinctive 
types  of  distilled  spirits  with  geograph- 
ical names  that  have  become  generic: 
London  dry  gin.  Geneva  gin.  Hollands 
gin,  Tequila. 

(3)  Geographical  names  that  are  not 
names  for  distinctive  types  of  distilled 
spirits,  and  that  have  not  become  ge- 
neric, shall  not  be  applied  to  distilled 
spirits  produced  in  any  other  place  than 


the  particular  place  or  region  indicated 
in  the  name.  The  following  are  exam- 
ples of  geographical  names  for  distilled 
spirits  that  are  not  geieric  and  are  not 
names  for  distinctive  types  of  distilled 
spirits:  Cognac,  Armagnac.  Greek 
brandy,  Pisco  brandy,  Jamaica  rum, 
Kentucky  straight  bourbon  whisky. 
Maryland  straight  rye  whisky. 

(4)  The  words  "Scotch".  "Scots". 
•Highland"  or  "Highlands"  and  similar 
words  connoting,  indicating,  or  com- 
monly associated  with  Scotland,  shall  not 
(except  for  the  use  of  the  word  "Scotch" 
in  the  type  designation  "blended  Scotch 
type  whisky")  be  used  to  designate  any 
product  not  wholly  produced  in  Scotland. 

(i)  Class  9;  prodtuits  without  geo- 
graphical designations  but  distinctir>€  of 
a  particular  place.  (1)  The  whiskies  of 
the  types  specified  in  paragraph  (b) 
(I)-(IO)  of  this  section  are  distinctive 
products  of  the  United  States,  and  if 
produced  in  a  foreign  country,  shall  be 
designated  by  the  apphcable  designa- 
tion prescribed  in  such  paragraph,  to- 
gether with  the  words  "American  type" 
or     the     words     "produced     (distilled, 

blended)  In ",  the  blank 

to  be  filled  in  with  the  name  of  the  for- 
eign country.  If  whisky  of  any  of  these 
types  Is  composed  in  part  of  whisky  or 
whiskies  produced  in  a  foreign  country 
there  shall  be  stated,  on  the  government 
label,  the  percentage  of  such  whisky  and 
the  country  of  origin  thereof.  Such 
statement  shall  appear  as  a  part  of.  or  in 
direct  conjunction  with,  any  age  or  per- 
centage statement  which  may  be  re- 
quired under  §  5.39. 

(2)  The  name  for  other  distilled  spir- 
its which  are  distinctive  products  of  a 
particular  place  or  country  shall  not  be 
given  to  the  product  of  any  other  place 
or  country  imless  the  designation  for 
such  product  includes  the  word  "type" 
or  an  adjective  such  as  "American"  or 
the  like,  clearly  Indicating  the  true  place 
of  production.  This  paragraph  shall  not 
apply  to  designations  which  by  usage 
and  common  knowledge  have  lost  their 
geographical  significance  to  such  an  ex- 
tent that  they  have  become  generic,  pro- 
vided the  approval  of  the  Director  is  ob- 
tained prior  to  using  such  designation. 
An  example  of  a  product  which  is  a  dis- 
tinctive product  of  a  particular  place  or 
country  and  which  has  not  become  ge- 
neric is  the  following:  Habanero.  Ex- 
amples of  products  which  have  lost  their 
geographical  significance  to  such  an  ex- 
tent that  they  are  no  longer  distinctive 
products  of  a  particular  place  or  country, 
but  have  become  generic,  are  the  follow- 
ing: Vodka,  Slivovitz,  Zubrovka,  Aquavit, 
Arrack,  and  Klrschwasser. 

§  3.22  .Alteration  of  class  and  tvpe; 
harmless  coloring,  flavoring  and 
blending   materials. 

(a)  Except  as  otherwise  provided  In 
this  section,  the  addition  of  any  color- 
ing, flavoring  or  blending  materials 
whatsoever,  to  any  class  or  type  of  dis- 
tilled spirits  shall  be  deemed  to  alter  the 
class  and  type  thereof.  If  the  class  or 
type  of  any  distilled  spirits  shall  be  so 
altered,  and  if  there  is  no  class  or  type 
designation  for  the  product  as  so  altered, 
either  specified  in  §§  5.20  and  5.21  or  in 
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accordance  with  trade  understanding, 
such  distilled  spirits  shall  be  designated 
with  a  distinctive  or  fanciful  name  to- 
gether with  a  truthful  and  adequate 
.statement  of  composition  in  accordance 
with  §  5.34.  There  may  be  added  to  any 
class  or  type  of  distilled  spirits,  without 
changing  the  class  or  type  thereof.  <1) 
such  harmless  coloring,  fiavoring  or 
blending  materials  as  are  an  essential 
component  part  of  the  particular  class  or 
type  of  distilled  spirits  to  which  added, 
and  (2)  harmless  coloring,  flavoring  or 
blending  materials  such  as  caramel, 
straight  malt  or  straight  rye  malt  whis- 
kies, fruit  juices,  sugar  or  wine,  which 
are  not  an  essential  component  part  of 
the  particular  distilled  spirits  to  which 
added,  but  which  are  customarily  em- 
ployed therein  in  accordance  with  estab- 
lished trade  usage,  if  such  coloring,  fla- 
voring or  blending  materials  do  not  total 
more  than  2^/2  percent  by  volume  of  the 
finished  product. 

(b)  "Harmless  coloring,  flavoring  and 
blending  materials"  shall  not  include  ( 1 » 
any  material  which  would  render  the 
product  to  which  it  is  added  an  imita- 
tion, or  (2)  any  material  whatsoever  in 
the  case  of  straight  whisky  or  in  the 
case  of  neutral  spirits,  or  (3)  any  ma- 
terial, other  than  caramel  and  sugar,  in 
the  case  of  cognac  brandy. 

(c)  Nothing  in  this  section  shall  be 
constmed  as  in  any  manner  modifying 
the  standards  of  identity  for  cordials 
and  liqueurs,  or  as  authorizing  any  prod- 
uct which  is  defined  in  Class  7  as  an  imi- 
tation to  be  othei-wise  designated. 

Subpart  D — Labeling  Requirements 
for  Distilled   Spirits 

§  ."5. .SO     General. 

(a)  Application.  No  person  engaged 
in  business  as  a  distillei^  rectifier,  im- 
porter, wholesaler,  or  warehouseman  and 
bottler,  directly  or  indirectly,  or  through 
an  aflailate,  shall  sell  or  ship  or  deliver 
for  sale  or  shipment  or  otherwise  Intro- 
duce in  Interstate  or  foreign  commerce, 
or  receive  therein,  or  remove  from  cus- 
toms custody,  any  distilled  spirits  in  bot- 
tles, unless  such  distilled  spirits  are 
packaged,  and  such  packages  are 
marked,  branded,  or  labeled  in  conform- 
ity with  §§  5.30-5.41.  Distilled  spirits 
domestically  bottled  prior  to  August  15, 
1936.  and  imported  distilled  spirits  en- 
tered In  customs  bond  in  bottles  prior  to 
that  date  shall  be  regarded  as  being 
packaged,  marked,  branded,  and  labeled 
in  accordance  with  §§  5.30-5.41.  if  the 
labels  on  such  distilled  spirits  <1)  bear 
all  the  mandatory  label  information  re- 
quired by  §  5.32.  even  though  such  infor- 
mation is  not  set  forth  in  the  manner 
and  form  as  required  by  such  section  and 
the  other  sections  referred  to  therein, 
and  (2)  bear  no  statements,  designs,  or 
devices  which  are  false  or  misleading. 

•  b)  Alteration  of  labels.  (1)  It  shall 
be  unlawful  for  any  person  to  alter,  mu- 
tilate, destroy,  obliterate  or  remove  any 
mark,  brand,  or  label  upon  distilled 
.spirits  held  for  sale  in  interstate  or  for- 
eign commerce  or  after  shipment  there- 
in, except  as  authorized  by  Federal  law, 
or  except  as  provided  in  subparagraph 
1 2)  of  this  paragraph:  Provided.  That 
the  assistant  regional  commissioner.  Al- 
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cohol  and  Tobacco  Tax,  or  the  Internal 
Revenue  ofBcer,  If  any,  assigned  to  the 
premises  may,  upon  written  application, 
permit  additional  labeling  or  relabeling 
of  bottled  distilled  spirits  with  labels, 
covered  by  certificates  of  approval  Issued 
by  the  Director,  which  comply  with  the 
requirements  of  this  part  and  with  State 
law. 

•  2)  No  application  for  permission  to 
relabel  bottled  distilled  spirits  need  be 
made  in  any  case  where  there  is  added 
to  the  bottle,  after  removal  from  customs 
custody  or  from  the  bottling  premises,  a 
label  identifying  the  wholesale  or  retail 
distributor  thereof,  and  containing  no 
references  whatever  to  the  characteris- 
tics of  the  product. 

§  5.31      Misbranding. 

Distilled  spirits  in  bottles  shall  be 
deemed  to  be  mlsbranded : 

(a)  If  the  bottle  fails  to  bear  on  It 
a  brand  label  (or  a  brand  label  and  other 
permitted  labels)  containing  the  man- 
datory label  information  as  required  by 
SS  5.30-5.41  and  conforming  to  the  gen- 
eral requirements  specified  herein, 

(b)  If  the  bottle  or  any  label  on  the 
bottle,  or  any  individual  covering,  car- 
ton, or  other  container  of  the  bottle  used 
for  sale  at  retail,  other  than  a  shipping 
container,  or  any  written,  printed, 
graphic,  or  other  matter  accompanying 
the  bottle  to  the  consumer  buyer  con- 
tains any  statement,  design,  device,  or 
graphic,  pictorial,  or  emblematic  repre- 
sentation that  is  prohibited  by  §§  5.30- 
5.41. 

(CI  If  the  bottle  is  in  an  individual 
covering,  carton,  or  other  container  used 
for  sale  at  retail,  other  than  a  shipping 
container,  displaying  thereon  any  writ- 
ten, printed,  graphic,  or  other  matter, 
other  than  the  name  and  address  of  the 
manufacturer,  importer,  or  person  by 
whom  bottled  (and  In  addition  the  name 
and  address  of  the  person  for  whom 
bottled),  and  such  individual  covering, 
carton,  olNither  container  obscures  the 
mandatory  label  information  required  to 
be  stated  and  such  individual  covering, 
carton,  or  other  container  fails  to  re- 
produce on  It,  in  the  same  maimer,  all 
information  so  obscured ;  or  if  any  state- 
ment required  by  §§5.30-5.41  to  appear 
upon  the  label,  or  upon  such  individual 
covering,  carton,  or  other  container  of 
the  bottle,  Is  obscm-ed  in  any  other  man- 
ner or  is  modified  in  any  manner. 

§  ,S.32      Mandatory  label  information. 

There  shall  be  stated : 

( a )  On  the  brand  label : 

(1)  Brand  name,  in  accordance  with 
?  5.33. 

(2 1  Class  and  type,  in  accordance  with 
?  5.34. 

(3)  Name  and  address,  in  accordance 
with  5  5.35,  except  as  provided  in  para- 
graph (b)  of  this  section. 

(b)  On  the  brand  label  or  on  a  sep- 
arate label  (back  or  front) : 

<  1 )  In  case  of  imported  distilled 
spirits,  name  and  address  of  importer, 
in  accordance  with  §  5.35. 

(2)  In  the  case  of  distilled  spirits  bot- 
tled for  the  holder  of  a  permit  or  a  re- 
tailer, the  name  and  address  of  the  dis- 
tiller, blender,  or  bottler,  in  accordance 
with  §  5.35. 
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(3)  In  the  case  of  Imported  distilled 
spirits,  the  coimtry  of  origin  in  accord- 
ance with  §  5.35. 

(c)  On  a  separate  label  (for  the  pur- 
pose of  this  part  to  be  known  as  the 
(Government  label) ,  In  such  maimer  and 
form  as  shall  be  prescribed  by  the  Di- 
rector: 

(1)  Alcoholic  content,  in  accordance 
with  §  5.36. 

(2)  Net  Contents,  in  accordance  with 
§  5.37. 

(3)  Artificial  or  excessive  coloring  or 
flavoring,  in  accordance  with  §  5.38. 

(4)  Percentage  of  neutral  spirits  and 
name  of  commodity  from  which  distilled, 
or  in  case  of  continuously  distilled  neu- 
tral spirits  or  gin  the  name  of  the  com- 
modity only,  in  accordance  with  §  5.38. 

( 5 )  Age  of  whisky  and  straight  whisky . 
respective  percentages  of  whisky, 
straight  whisky  and  neutral  spirits,  and 
type  of  cooperage,  in  accordance  with 
§  5.39:  Provided.  That  no  label  shall  bear 
any  statement  relative  to  age  or  period  of 
storage  for  any  American  whisky  (other 
than  com  whisky,  straight  com  whisky, 
blended  com  whisky,  and  blends  of 
straight  corn  whisky)  produced  on  and 
after  July  1.  1936.  and  prior  to  March  1, 
1938.  unless  such  whisky  has  been  stored 
in  a  charred  new  oak  container. 

(6)  State  of  distillation  of  domestic 
types  of  whisky  and  straight  whisky,  ex- 
cept blends,  in  accordance  with  §  5.35. 

The  mandatory  information  required 
by  any  of  the  subparagraphs  of  para- 
graph (c)  of  this  section  to  be  stated  on 
a  separate  label  may.  if  desired,  re- 
appear or  be  restated  on  the  brand  label, 
in  which  event  there  shall  also  reappear 
or  be  restated  all  information  required 
to  be  stated  in  conjunction  therewith  by 
such  separate  subparagraph  and  the  sec- 
tion to  which  such  subparagraph  refers. 
If  it  Is  desired,  all  of  the  msmdatory  In- 
formation required  by  paragraph  (c)  of 
this  section  may  appear  on  the  brand 
label  in  lieu  of  a  separate  label. 

§  5.33      Brand   names. 

(a)  General.  The  product  shall  bear 
a  brand  name,  except  that  if  not  sold 
under  a  brand  name,  then  the  name  of 
the  person  required  to  appear  on  the 
brand  label  shall  be  deemed  a  brand 
name  for  the  purpose  of  this  part. 

(b)  Misleading  brand  names.  No  label 
shall  contain  any  brand  name,  which, 
standing  alone,  or  in  association  with 
other  printed  or  graphic  matter,  creates 
any  Impression  or  inference  as  to  the 
age,  origin,  identity,  or  other  character- 
istics of  the  product  imless  the  Director 
finds  that  such  brand  name,  either  when 
qualified  by  the  word  "brand"  or  when 
not  so  qualified,  conveys  no  erroneous 
impressions  as  to  the  age,  origin,  identity, 
or  other  characteristics  of  the  product. 

(c)  Trade  name  of  foreign  origin. 
This  section  shall  not  operate  to  prohibit 
the  use  by  any  person  of  any  trade  name 
or  brand  of  foreign  origin  not  effectively 
registered  in  the  United  States  Patent 
Office  on  August  29, 1935.  which  has  been 
used  by  such  person  or  his  predecessors 
in  the  United  States  for  a  period  of  at 
least  five  years  immediately  preceding 
August  29,  1935;  Provided.  That  if  such 
trade  name  or  brand  is  used,  the  desig- 
nation of  the  product  shall  be  qualified 
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by  the  n*me  of  the  locality  In  tb«  United 
States  in  which  produced,  and  such  qual- 
ification shall  be  in  script,  type,  or  print- 
ing as  conspicuous  as  the  trade  name  or 
brand. 
§  5.J4     Gbm  and  «ypr. 

(a>  The  class  and  the  type  of  the  dis- 
tilled spirite  shall  be  stated  in  conform- 
ity with  §5  5.20-5.22  if  defined  in  those 
sections.  If  the  class  is  not  so  defined, 
then  the  class  shall  be  stated  In  con- 
formity with  the  trade  understanding 
thereof,  and  if  the  type  is  not  so  defined, 
any  reference  to  type  shall  be  similarly 
stated,  but  no  product  shall  be  regarded 
as  having  a  designation  in  conformity 
with  trade  understanding  unless  through 
established  usage  such  product  has  be- 
come known  to  the  trade  and  to  the  pub- 
lic under  such  designation.  If  the  class 
is  not  defined  in  §§  5.20-5.22,  and  there 
is  no  trade  understanding  as  to  the  desig- 
nation of  the  product,  a  distinctive  or 
fanciful  name,  which  shall  be  deemed  the 
class  designation  for  the  purpose  of  these 
regulations,  shall  be  stated  on  the  brand 
label  of  the  product.  Notwithstanding 
the  foregoing  provisions  of  this  section. 
the  word  "cordial"  or  "liqueur"  need  not 
be  stated  to  indicate  the  class  of  dis- 
tilled spirits  which  in  fact  are  cordials  or 
liqueurs,  unless  the  Director  finds  that. 
without  a  designation  of  the  class,  the 
type  designation  is  one  which  does  not 
clearly  Indicate  to  the  consumer  that  the 
product  is  a  cordial  or  liqueur. 

(b)  Except  as  otherwise  provided  in 
this  part  a  truthful  and  adequate  state- 
ment of  composition  shall  appear  upon 
the  brand  label  of  any  product  which, 
in  conformity  with  paragraph  (a)  of 
this  section,  bears  a  distinctive  or  fanci- 
ful name  or  a  designation  in  accordance 
with  trade  understanding.  In  the  case  of 
products  such  as  highballs,  cocktails,  and 
similar  prepared  specialties,  bearing,  in 
conformity  with  paragraph  (a)  of  this 
section,  trade  designations  which  ade- 
quately indicate  to  the  consumer  the  gen- 
eral character  of  the  product,  a  state- 
ment of  the  classes  and  types  of  distilled 
spirits  used  in  the  manufacture  thereof 
shall  be  deemed  a  su£Bclent  statement  of 
composition.  No  statement  of  composi- 
tion is  required  to  appear  upon  products 
bearing  designations  in  accordance  with 
trade  understanding  if  such  designation, 
through  general  and  established  usage, 
In  itself  adequately  indicates  to  the  con- 
sumer the  composition  of  the  product. 
No  highball,  cocktail  or  other  prepared 
specialty  shall  bear  a  designation, 
whether  through  trade  understanding  or 
otherwise,  which  indicates  that  it  is  com- 
posed of  a  certain  class  or  type  of  dis- 
tilled spirits,  unless,  in  fact,  the  distilled 
spirits  used  in  its  preparation  conform 
to  such  class  or  type. 

(c)  On  labels  of  cordials  and  liqueurs, 
the  type  of  distilled  spirits  used  for  mix- 
ing or  redistillation,  and  the  percent- 
age of  each  type  thereof,  may,  but  need 
not,  be  stated.  Any  such  statement  shall 
be  substantially  in  accordance  with  the 
following  examples:  apricot  liqueur, 
the  distilled  spirits  used  are  all  apricot 
brandy;  cherry  cordial,  the  distilled 
spirits  used  are  all  grape  brandy;  pine- 
aw>le  liqueur,  the  distilled  spirits  used 
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are  30  percent  distilled  London  dry  gin, 
70  percent  neutral  spirits. 

(d>  In  the  case  of  whisky  (as  defined 
in  S  5.21(b) )  and  American  type  whisky 
produced  on  or  after  March  1,  1938.  and 
in  the  case  of  brandy  produced  on  or 
after  July  1.  1941,  which,  in  whole  or  in 
part,  is  treated  with  wood  chips  through 
percolation  or  otherwise,  during  distilla- 
tion, rectification,  or  storage,  there  shall 
be  stated  as  a  part  of  the  class  .ind  type 
designation  the  phrase  "colored  and 
flavored  with  wood  chips':  Provided. 
That  this  paragraph  shall  not  be  con- 
strued as  authorizing  the  treat-ment  of 
any  of  the  types  of  corn  whisky  witii 
charred  wood  chips. 

(e>  In  the  case  of  whisky  (as  deiiued 
in  5  5.21,  Class  2)  produced  in  the  United 
States  on  or  after  March  1,  1938,  and 
stored  in  reused  cooperage,  which  has 
been  distilled  at  not  exceeding  160  proof 
from  a  fermented  mash  of  not  less  than 
51  percent  rye  grain,  corn  grain,  wheat 
grain,  malted  barley  grain,  or  malted 
rye  grain,  respectively,  there  shall  be 
stated  as  a  part  of  the  class  and  type 
designation,  in  uniform  lettering  not 
greater  than  one-half  the  size  of  such 
designation,  "Distilled  from  rye  <  or  bour- 
bon, wheat,  malt  or  rye  malt)  mash",  as 
the  case  may  be:  Provided,  however. 
That  any  product  conforming  to  the 
standard  of  identity  prescribed  for  one 
of  the  types  of  corn  whisky  i§5.21<b» 
(1),  (4)(ii).  (8),  (9))  shall,  notwith- 
standing the  provisions  of  this  para- 
graph, be  designated  in  accordance  with 
such  standard. 

(f)   All  distillates  (other  than  neutral 
spirits)   produced  in  a  foreign  country 
from  a  fermented  mash  of  grain,  and 
possessing  the  taste,  aroma  and  charac- 
tei'istics  generally  attributed  to  whisky, 
and  all  mixtiu"es  thereof,  bottled  at  not 
less  than  80°  proof,  which  are  not  of  a 
type  defined  in  Class  2.  §  5.21  shall  be 
deemed  to  be  "whisky"  and  shall  be  so 
designated.    In  the  case  of  mixtures  of 
whisky,  the  component  parts  of  which 
were  distilled  in  more  than  one  country, 
there  shall  be  stated  in  direct  conjunc- 
tion with  the  class  designation  "wliisky" 
a  ti-uthf  ul  and  adequate  statement  of  the 
composition  of  the  product.    In  the  case 
of  any  of  the  types  of  whisky  defined  in 
any  of  the  subsections  of  §  5.21  Class  2 
which  contains  any  whisky  or  whiskies 
produced  in  a  country  other  than  that 
indicated  by  the  type  designation,  there 
shall  be  stated  on  the  government  label 
the  percentage  of  such  whisky  and  the 
country  of  origin  thereof.    If  any  age 
or    percentage    statement    is    required 
under   1 5.39  the  statement  herein  re- 
quired shall  appear  as  a  part  of.  or  in 
direct  conjunction  with,  such  age  and 
percentage  statement.    All  whisky  (other 
than  American  type  whisky  and  blended 
Scotch  type  whisky)    manufactured  in 
Scotland.  Ireland  or  Canada,  shall  be 
deemed  to  be  Scotch.  Irish  or  Canadian 
whisky,  and  shall  be  so  designated,  in 
conformity  with  §  5.21<b)  (11).  a2)  and 
(13),  unless  the  application  of  such  des- 
ignation to  the  particular  product  will 
result  in  consumer  deception,  or  unless 
such  a  product  is  not  entitled  to  such 
designation  under  the  laws  of  the  country 
in  which  manufactured. 


§  5.33      Njuue  and  address. 

(a)  "Bottled  by".  On  labels  of  do- 
mestic distilled  spirits,  there  shall  be 
stated  the  phrase  "bottled  by",  immedi- 
ately followed  by  the  name  (or  trade 
name )  of  the  bottler  and  the  place  where 
such  distilled  spirits  are  bottled.  If  the 
bottler  is  the  actual  bona  fide  operator 
of  more  than  one  distilled  spirits  plant 
engaged  in  bottling  the  same  brand  of 
distilled  spirits,  there  may  be  stated  im- 
mediately following  the  nsone  (or  trade 
name*  of  such  bottler  the  addresses  of 
the  plants  at  which  such  product  is 
bottled :  Provided,  That  the  State  of  dis- 
tillation is  stated  as  provided  by  para- 
graph (e>  of  this  section:  Provided 
further: 

<  1 )  That,  where  distilled  spirits  are 
bottled  by  or  for  the  distiller  thereof, 
there  may  be  stated,  in  lieu  of  the  phrase 
'bottled  by",  followed  by  the  bottler's 
name  (or  trade  name)  and  address,  the 
phrase  "distilled  by",  followed  by  the 
corporate  name,  or  the  trade  name  under 
which  the  particular  spirits  were  dis- 
tilled, or  (except  in  the  case  of  distilled 
spirits  bottled  in  bond  under  section 
5233.  Internal  Revenue  Code)  any  trade 
name  shown  on  the  distiller's  permit 
( covering  the  premises  where  the  par- 
ticular spirits"  were  distilled),  at  the 
time  the  spirits  were  distilled,  irrespec- 
tive of  the  name  under  which  they  were 
actually  distilled;  and  the  address  (or 
addresses)  of  the  distiller; 

(2)  That,  where  distilled  spirits  are 
bottled  by  or  for  the  rectifier  thereof, 
there  may  be  stated,  in  lieu  of  the  phrase 
"bottled  by",  followed  by  the  bottler's 
name  (or  trade  name)  and  address,  the 
phrases  "blended  by",  "made  by",  "pre- 
pared by",  "manufactured  by",  or  "pro- 
duced by"  (whichever  may  be  appropri- 
ate to  the  act  of  rectification  involved), 
followed  by  t^e  name  (or  trade  name) 
under  which  the  distilled  spirits  were 
rectified,  and  the  address  (or  addresses! 
of  the  rectifier. 

(b)  "Imported  by."  (1)  On  labels  of 
imported  distilled  spirits,  bottled  prior  to 
importation,  there  shall  be  stated  the 
words  "Imported  by",  "imported  exclu- 
sively by",  or  a  similar  appropriate 
phrase,  and  immediately  thereafter  the 
name  of  the  importer,  or  exclvisive  agent, 
or  sole  distributor,  or  other  person  re- 
sponsible for  the  importation,  together 
with  the  principal  place  of  business  in 
the  United  States  of  such  person. 

(2)  On  labels  of  imported  distilled 
spirits  bottled  after  importation  by  a 
person  other  than  the  person  resporusible 
for  the  importation,  there  shall  be  stated, 
in  the  manner  and  form  prescribed 
above,  the  name  and  address  of  the  per- 
son responsible  for  the  importation,  and 
in  addition  thereto  the  words  "bottled 
by",  and  immediately  thereafter,  the 
name  of  the  bottler  and  the  place  where 
bottled,  except  that  if  the  distilled  spirits 
are  bottled  in  the  United  States  for  the 
person  responsible  for  the  importation 
there  may  be  stated,  in  lieu  of  the  above- 
required  statements,  the  name  and  prin- 
cipal place  of  business  in  the  United 
States  of  such  person,  immediately  pre- 
ceded by  the  phrase  "imported  by  and 
bottled  in  the  United  States  for"  'or  a 
similar  appropriate  phrase  > . 
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(3t  On  labels  of  imported  distilled 
spirits  bottled  after  importation  by  the 
person  responsible  for  the  importation, 
there  shall  be  stated  the  words  "imported 
and  bottled  by,"  "imported  and  bottled 
exclusively  by,"  or  a  similar  appropriate 
phrase,  and  immediately  thereafter  the 
name  of  such  person  and  the  address  of 
the  place  where  bottled  or  the  address  of 
such  person's  principal  place  of  business. 

(4»  The  statements  provided  for  do- 
mestic distilled  spirits  by  paragraph  (a) 
of  this  section,  if  applicable,  may.  but 
need  not,  appear  on  labels  of  imported 
bottled  distilled  spirits,  unless  required 
by  State  or  foreign  law  or  regulation.  If 
required  by  State  or  foreign  law  or  regu- 
lation, they  shall  appear  in  accordance 
with  the  requirements  thereof, 

(c)  "Bottled  for".  In  addition  to  the 
requirements  of  paragraphs  (a)  and  (b) 
of  this  section,  there  may  also  be  stated 
the  name  and  address  of  the  person  for 
whom  the  distilled  spirits  are  bottled, 
immediately  preceded  by  the  words 
"bottled  for"  or  "distributed  by",  or 
other  similar  statement. 

(d)  Post-office  address.  The  "place" 
stated  shall  be  the  post-office  address, 
except  that  the  street  address  may  be 
omitted.  No  additional  places  or  ad- 
dresses shall  be  stated  for  the  same  per- 
son, firm,  or  corporation,  unless  (1)  such 
person  or  retailer  is  actively  engaged  in 
the  conduct  of  an  additional  bona  fide 
and  actual  alcoholic  beverage  business  at 
such  additional  place  or  address,  and  (2) 
the  label  also  contains,  in  direct  conjunc- 
tion therewith,  appropriate  descriptive 
material  indicating  the  function  oc- 
curring at  such  additional  place  or  ad- 
dress in  connection  with  the  particular 
product. 

(e)  State  of  distillation.  On  labels  of 
whisky  and  straight  whisky  there  shall 
be  stated  the  State  of  distillation  of  such 
whisky,  if  such  whisky  Is  not  distilled  in 
the  State  given  in  the  address  on  the 
brand  label.  Notwithstanding  the  pro- 
visions of  §  5.32(c),  the  statement  of  the 
State  of  distillation  shall  appear  on  the 
brand  label  in  all  cases  where  the  Direc- 
tor finds  that  without  such  statement 
the  label  is  misleading  as  to  the  State  of 
actual  distillation. 

<f)  Country  of  origin.  On  labels  of 
imported  distUled  spirits  there  shall  be 
stated  the  country  of  origin  in  substan- 
tially the  following  form   "Product  of 

".the  blank  to  be  filled  in  with  the 

name  of  the  country  of  origin. 

'g)  Trade  names.  The  trade  name  of 
any  permittee  appearing  upon  any  label 
Shall  be  Identical  with  the  name  in  which 
his  basic  permit  is  issued  by  the  Assist- 
ant Regional  Commissioner. 

§  3. .^6     .Alcoholic  content. 

'a>  The  alcoholic  content  by  proof 
shall  be  stated  for  distilled  spirits  ex- 
cept as  provided  in  paragraph  (b)  of 
this  section, 

<b>  The  alcoholic  content  Is  percent- 
age by  volume  or  by  proof  shall  be  stated 
for  cordials  and  liqueurs,  and  gin  fizzes, 
cocktails,  highballs,  bitters,  and  such 
other  specialties  as  may  be  specified  by 
the  Director  from  time  to  time. 
No.  352 4 
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§  5.37     Net  contents. 

(a)  The  net  contents  of  distilled 
spirits  for  which  a  standard  of  fill  is 
prescribed  in  5  5.73(a)  shall  be  stated 
in  the  same  manner  and  form  in  which 
such  standard  of  fill  is  set  forth  In  said 
section. 

(b)  The  net  contents  of  distilled 
spirits  for  which  no  standard  of  fill  Is 
prescribed  in  §  5.73(a)  shall  be  stated 
as  follows: 

(1)  If  one  pint,  one  quart,  or  one 
gallon,  the  net  contents  shall  be  so 
stated. 

(2)  If  less  than  a  pmt,  the  net  con- 
tents shall  be  stated  in  fractions  of  a 
pint,  or  in  fiuid  ounces. 

(3)  If  more  than  a  pint,  but  less  than 
a  quart,  the  net  contents  shall  be  stated 
in  fractions  of  a  quart,  or  in  pints  and 
fluid  ounces. 

( 4 )  If  more  than  a  quart,  but  less  than 
a  gallon,  the  net  contents  shall  be  stated 
in  fractions  of  a  gallon,  or  In  quarts, 
pints,  and  fluid  oimces. 

(c)  All  fractions  shall  be  expressed  in 
their  lowest  denomination. 

(d)  The  net  contents  need  not  be 
stated  on  any  label  If  the  net  contents 
are  displayed  by  having  the  same  blown, 
etched,  sandblasted,  marked  by  under- 
glaze  coloring,  or  otherwise  permanently 
marked  by  any  method  approved  by  the 
Director,  on  the  sides,  front,  or  back  of 
the  bottle,  in  letters  and  figures  in  such 
manner  as  to  be  plainly  legible  under 
ordinary  circumstances,  and  such  state- 
ment is  not  obscured  In  any  manner  in 
whole  or  in  part.  The  letters  and  figures 
shall  be  not  less  than  one-quarter  inch 
in  height,  except  In  case  of  bottles  having 
a  capacity  of  less  than  one-half  pint  in 
which  case  the  letters  and  figures  shall 
be  of  such  size  as  to  be  readily  legible 
under  ordinary  conditions. 

§  3.38  Presence  of  neutral  spirits  and 
roloring,  flavoring,  and  blending  ma- 
terials. 

<a)  In  the  case  of  distilled  spirits 
•  other  than  cordials.  Uqueurs.  and  spe- 
cialties) produced  by  blending  or  rectifi- 
cation, if  neutral  spirits  have  been  used 
in  the  production  thereof,  there  shall  be 
stated  the  percentage  of  neutral  spirits 
so  used  and  the  name  of  the  commodity 
from  which  such  neutral  spirits  have 
been  distilled.  The  statement  of  per- 
centage and  the  name  of  the  commodity 
shall  be  made  in  substantially  the  follow- 
ing form:  " %  neutral  spirits  distilled 

from  grain";  or  " %  neutral  spirits 

distilled  from  cane  products" ;  or  "_.     % 
neutral  spirits  distilled  froni  fruit";  or 

" %  grain  (cane  products),   (fruit) 

neutral  spirits." 

(b)  In  the  case  of  neutral  spirits  or  of 
gin  produced  by  a  process  of  contin- 
uous distillation,  there  shall  be  stated  the 
name  of  the  commodity  from  which  such 
neutral  spirits  or  gin  has  been  distilled. 
The  statement  of  the  name  of  the  com- 
modity shall  be  made  in  substantially  the 
following  form:  "Distilled  from  grain", 
or  "Distilled  from  cane  products",  or 
"Distilled  from  fruit." 

(c)  If  the  aggregate  amount  of  color- 
ing, blending,  smoothing,  or  flavoring 
materials  in  any  distilled  spirits  other 
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than  cordials,  liqueurs,  gin,  gin  fizzes, 
highballs,  bitters,  and  such  other  special- 
ties as  may  be  specified  by  the  Director 
from  time  to  time,  is  in  excess  of  2^ 
percent  by  volume  of  the  distilled  spirits 
contained  in  the  bottle,  then  the  name 
and  amount  in  percent  by  volume  of 
each  of  such  materials  shall  be  stated. 

(d)  There  shall  be  stated  the  words 
"artificially  colored"  on  the  label  of  any 
distilled  spirits  containing  synthetic 
coloring  materials,  or  natural  materials, 
other  than  caramel,  the  primary  contri- 
bution of  which  is  color,  as  well  as  upon 
the  label  of  any  distilled  spirits,  the 
labeling  of  which  is  such  as  to  convey 
the  impression  that  the  color  of  the  prod- 
uct is  derived  from  a  given  source,  if  such 
color  is,  in  whole  or  in  part,  not  so  de- 
rived. In  the  case  of  distilled  spirits  to 
which  no  coloring  material  other  than 
caramel  has  been  added  the  words 
"colored  with  caramel"  or  a  substantially 
similar  statement  may  appear  in  lieu  of 
the  words  "artificially  colored":  Pro- 
vided, That  no  such  statement  shall  be 
required  by  reason  of  the  use  of  caramel 
in  any  brandy  or  rum  or  in  any  type  of 
whisky  other  than  straight  whisky: 
And  provided  further.  That  where  such 
statement  would  be  required  by  reason 
of  the  use  of  natural  flavoring  mate- 
rials solely,  there  may  be  stated  in  lieu 
of  "artificially  colored"  a  truthful  and 
adequate  statement  of  the  sotirce  of  the 
color,  such  as  "color  derived  from  (name 
of  fruit,  plant,  etc.,  the  name  of  which 
the  product  bears)  and  other  fruits 
(plants,  herbs,  etc.,  or  the  name  of  such 
other  fruits,  plants,  or  herbs) " :  And  pro- 
vided further.  That  where  such  state- 
ment would  be  required  solely  by  reason 
of  the  use  of  coloring  materials  which 
have  been  certified  as  suitable  for  use 
in  foods  by  the  Pood  and  Drug  Adminis- 
tration, there  may  be  stated,  in  lieu  of 
artificially  colored,  the  phrase  "certified 
color  added". 

(e)  The  presence  of  beading  oil  In  any 
type  of  whisky  shall  be  stated. 

§  5.39      Statements   of  age  and  perrent- 
age. 

(a)  Statements  of  age  and  percentage 
for  whisky.  Except  in  the  case  of 
straight  whisky  bottled  under  the  Bot- 
tling in  Bond  Act  of  the  United  States 
and  foreign  or  domestic  whisky  (whether 
or  not  mixed  or  blended  but  containing 
no  neutral  spirits)  all  of  which  is  four 
years  or  more  old.  there  shaU  be  stated 
the  following : 

(1>  In  the  case  of  whisky  defined  in 
5  5.21(b)  (1).  (11),  (12).  (13),  If  not 
mixed,  the  age  of  the  whisky;  if  mixed, 
the  age  of  the  youngest  whisky.  The 
statement  of  age  in  both  cases  under 
this  paragraph  shall  be  substantially  as 

follows:  "This  whisky  is 'years 

and /or  months )  old." 

•  2 )  In  the  case  of  any  of  the  types  of 
straight  whisky  the  age  of  the  straight 
whisky.  The  statement  of  age  In  cases 
under  this  paragraph  shall  be  substan- 
tially as  follows:  "This  whisky  is 

(years  and  or  months)  old." 

<3)  (i)  In  case  of  any  of  the  types  of 
blended  whisky  as  defined  In  J  5.21(b) 
<7>.  i8),  the  age  of  the  straight  whisky 
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(or  if  there  be  two  or  more  straight 
whiskies,  then  of  the  youngest  thereof) 
and  the  age  of  the  other  whisky  (or  if 
there  be  two  or  more  other  whiskies,  then 
of  the  youngest  of  such  other  whiskies) 
together  with  the  percentage  by  volume 
of  straight  whisky,  other  whisky,  and 
neutral  spirits  therein. 

(ii)  The  statement  of  age  in  cases  un- 
der this  paragraph  shall  be  as  follows, 
in  accordance  with  the  Ingredients  used. 
If  only  one  straight  whisky  and  one  other 
whisky  is  in  the  blend,  the  statement  of 
age  shall  read:    "The  straight  whisky 

in  the  product  is (years  and  or 

months)    old;    ..   percent   straight 

whisky,   percent  whisky   

(years  and/or  months)  old"  or  " 

percent  straight  whisky  (years 

and/or   months)    old,    percent 

whisky (years  and/or  months) 

old."  The  age  blanks  shaU  be  filled  in 
with  the  respective  ages  of  the  straight 
whisky  and  the  other  whisky.  If  more 
than  one  straight  whisky  and  more  than 
one  other  whisky  is  in  the  blend,  the 
statement  of  age  shall  read:  "The 
straight  whiskies  in   this  product  are 

(years  and/or  months)  or  more 

old;    percent    straight    whisky, 

percent    whisky    (years 

and/or  m(mths )  or  more  old ; per- 

percent  straight  whiskies (years 

and/or  months)  or  more  old; per- 
cent    whisky    (years    and/or 

months)  or  more  old."  The  age  blanks 
shall  be  filled  in  with  the  ages  of  the 
youngest  straight  whisky  and  the  young- 
est of  the  other  whiskies.  If  neutral 
spirits  have  been  used  in  the  blend,  the 
statement  thereof  shall  appear  in  im- 
mediate conjunction  with  the  statement 
of  age  and  percentage  amounts  of 
straight  whisky  and  other  whisky  <if 
any)  and  shall  be  in  the  form  required 
by  {  5.38(a) . 

(ill)  In  addition  (but  not  as  a  substi- 
tute for  the  foregoing  required  state- 
ments) a  statement  may  be  made  of  the 
ages  and  percentages  of  all  of  the 
straight  whiskies  in  the  blend.     Such 

statements,  if  made,  shall  read  " % 

straight  whisky, years  old, % 

straight  whisky,  years  old,  and 

%  straight  whisky, years  old." 

The  age  and  percentage  blanks  shall  be 
filled  in  with  the  respective  ages  and 
percentages  of  all  of  the  straight  whis- 
kies in  the  blend. 

(4)  If  the  product  is  a  blend  of  straight 
whiskies,  the  age  of  the  youngest  straight 
whisky.  The  statement  of  age  under  this 
paragraph  shall  be  as  follows:      'The 

straight  whiskies  in  this  product  are 

(years  and/or  months)  or  more  old." 
Provided.  That,  if  the  product  is  com- 
posed of  51  percent  or  more,  but  less 
than  100  percent,  of  one  type  of  straight 
whisky  and  the  class  and  type  designa- 
tion contains  a  reference  to  this  predom- 
inant type,  the  required  statement  shall 
contain  a  statement  of  the  percentage  of 
;  his  predominant  type  in  the  product  as 
follows : 

The  straight  whiskies  in  this  product 

are (years  and/or  months)  or  more 

old. percent  straight whisky, 

the  blanks  to  be  filled  in  with  the  appro- 
priate age,  percentage  and  type  state- 
ments. The  blank  shall  be  filled  in  with 
the  age  of  the  youngest  straight  whisky 
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in  the  blend.  In  addition  (but  not  as  a 
substitute  for  the  foregoing  required 
statement)  a  statement  may  be  made  of 
the  ages  and  percentages  of  all  of  the 
straight  whiskies  in   the  blend.     Such 

statements,  if  made,  shall  read:  " % 

straight  whisky, years  old. % 

straight  whisky,   years  old,   and 

%  straight  whisky, years  old." 

The  age  and  percentage  blanks  shall  be 
filled  in  with  the  respective  ages  and 
percentages  of  all  of  the  straight  whiskies 
in  the  blend. 

(5)  In  the  case  of  spirit  whisky,  the 
age  of  the  whisky  or  straight  whisky  (or, 
if  there  be  two  or  more  whiskies  or 
straight  whiskies,  then  the  age  of  the 
youngest  whisky  or  straight  whisky,  or, 
if  there  be  both  whisky  and  straight 
whisky,  then  the  age  of  the  youngest 
whisky )  together  with  the  percentage  by 
volume  of  the  whisky  or  straight  whisky 
and  the  percentage  by  volume  of  neutral 
spirits.  Such  statements  shall  be  as  fol- 
lows: "The  whisky  (straight  whisky)  in 
this  product  is  __  (years  and  or  months » 

old; percent  whisky  (or percent 

straight  whisky  and.  if  there  be  other 

whisky  or  whiskies percent  whisky  • 

and percent  neutral  spirits"  (con- 
tinuing in  accordance  with  the  require- 
ments of  §  5.38(a)  to  state  the  commod- 
ity from  which  the  neutral  spirits  is 
derived).  If  there  be  more  than  one 
whisky  or  (if  there  be  no  whisky)  more 
than  one  straight  whisky  in  the  product, 
the  statement  of  age  shall  read:  "The 
whiskies     (straight    whiskies)     in    this 

product  are (years  and/or  months' 

or  more  old"  followed  by  the  statement 
of  percentages  and  of  the  commodity 
from  which  the  neutral  spirits  is  derived. 
In  addition  (but  not  as  a  substitute  for 
the  foregoing  required  statements"  a 
statement  may  be  made  of  the  ages  and 
percentages  of  all  of  the  whiskies  and 
straight  whiskies  in  the  product.  Such 
statement,  if  made,  shall  be  in  the  fol- 
lowing   form:    " percent    straight 

whisky, years  old, percent 

straight  whisky,  years  old. 

percent  whisky. years  old  and"" 

percent  whisky. years  old."    The 

age  and  percentage  blanks  shall  be  filled 
with  the  respective  ages  and  percentages 
of  each  of  the  straight  whiskies  and 
whiskies  in  the  product. 

(6)  In  the  case  of  imported  American 
type  whiskies  (as  defined  in  §  5.21,  Class 
9)  the  labels  shall  state  the  ages  and 
percentages  in  the  same  manner  and 
form  as  is  required  for  the  same  type 
of  whisky  produced  in  the  United  States. 

'  7 )  In  the  case  of  straight  whisky  bot- 
tled under  the  Bottling  in  Bond  Act  of 
the  United  States  and  foreign  or  domes- 
tic whisky  (whether  or  not  mixed  or 
blended  but  containing  no  neutral 
spirits)  all  of  which  is  four  years  or  more 
old,  statements  of  age  shall  be  optional 
but.  if  made,  shall  appear  in  the  form 
specified  for  the  appropriate  class  and 
type. 

Notwithstanding  the  foregoing  provi- 
sions of  this  paragraph,  in  the  case  of 
whisky  (as  defined  in  §  5.21(b).  Class  2), 
produced  in  the  United  States  on  and 
after  March  1. 1938.  and  stored  in  reused 
cooperage,  there  shall  be  stated  in  lieu 
of  the  words  "*    •    *   is (years 


and,  or  months)  old",  the  words  "*    •   • 

stored (years  and/or  months)  in 

reused  cooperage",  and  in  lieu  of  the 

words  "*   •  •■ (years  and  or 

months)  or  more  old",  the  words  "•   ♦  • 

stored <  years  and/or  months  i  or 

more  in  reused  cooperage":  Provided, 
That  this  paragraph  shall  not  apply  to 
•blended  Scotch  type  whisky"  or  to  any 
whisky  properly  contained  therein. 

(b)  Statements  of  age  for  rum  and 
brandy.  (1)  Age  may,  but  need  not,  be 
stated  on  labels  of  rums  and  brandies: 
Provided,  That  an  appropriate  state- 
ment with  respect  to  age  shall  appear  on 
the  brand  label  in  case  of  brandy  (other 
than  immature  brandies)  not  aged  for  a 
period  of  at  least  two  years. 

<2)  If  age  is  stated,  it  shall  be  sub- 
stantially as  follows:  "This  rum  is 

years  old;"  "This  brandy  Is years 

old;"  the  blanks  to  be  filled  in  with  the 
age  of  the  youngest  distilled  spirits  in 
the  pr(xluct. 

<c)  Statements  of  age  and  percentage 
for  blended  Scotch  type  whisky.  (1)  (D 
In  the  case  of  blended  Scotch  type 
whisky,  there  shall  be  stated  the  age  of 
the  malt  whisky  (or  if  there  be  two  or 
more  malt  whiskies,  the  youngest  there- 
of) and  the  age  of  the  other  whisky  (or 
if  there  be  two  or  more  other  whiskies, 
the  youngest  of  such  other  whiskies)  to- 
gether with  the  percentages  by  volume 
of  the  malt  whisky  and  of  the  other 
whisky  therein.  The  statement  of  ages 
and  percentages  shall  be  in  the  following 
form:  "The  malt  whisky  in  this  product 

is (years  and/or  months)  old; 

percent     malt    whisky,     percent 

whisky (years  and /or  months)  old' 

or.  if  more  than  one  malt  whisky  or  more 
than  one  other  whisky  is  in  the  blend, 
the  relevant  portion  of  such  statement 
shall  read  "The  malt  whiskies  in  this 

product  are (years  and/or  months) 

or  more  old"  and  " percent  whisky 

years   and 'or   months)    or    more 

old",  as  the  case  may  be. 

<  ii )  In  addition  (but  not  as  a  substi- 
tute for  the  statement  in  (I)  of  this  sub- 
paragraph )  a  statement  may  be  made  of 
the  ages  and  percentages  of  all  of  the 
malt  whiskies  and  whiskies  in  the  prod- 
uct.   Such  statement,  if  made,  shall  be 

in   the   following  form:    " percent 

malt  whisky, years  old; per- 
cent malt  whisky, years  old;  

percent  whisky, years  old;  and 

percent  whisky years  old."   The  age 

and  percentage  blanks  shall  be  filled 
with  the  respective  ages  and  percentages 
of  each  of  the  malt  whiskies  and  whis- 
kies In  the  product. 

(d»  Other  distilled  spirits.  Age,  ma- 
turity, or  similar  statements  or  repre- 
sentations as  to  neutral  spirits,  gin, 
liqueurs,  cordials,  vodka,  cocktails,  gin 
fizzes,  highballs,  bitters,  and  specialties 
are  misleading  and  are  prohibited  from 
being  stated  on  any  label. 

( e )  Miscellaneous  age  representations. 
1 1 )  If  the  age  of  any  product  for  which 
age  is  required  to  be  stated  is  in  excess 
of  1  year,  months  in  excess  of  a  year  may 
be  omitted,  and  if  the  age  is  less  than  1 
month,  the  age  shall  be  stated  as  "Less 

than  one  month"  in  lieu  of  " (years 

and/or  months)." 
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( 2 '  Age  may  be  understated  but  may 
not  be  overstated. 

(3»  Any  permissive  additional  state- 
ments as  to  age  shall  appear  on  the  same 
labels  as  the  required  statements  and 
cnly  in  direct  conjunction  therewith  and 
m  substantially  the  same  size  and  kind 
of  print.  Any  such  additional  permis- 
sive statements  as  to  age  not  in  direct 
conjunction  with  the  required  statements 
are  prohibited,  and  all  statements  as  to 
age  other  than  the  required  statements, 
the  additional  permissive  statements, 
and  the  optional  statements  for  distilled 
spirits  are  prohibited.  Additional  per- 
missive age  and  percentage  statements 
shall  not  be  given  prominence,  either  by 
position  or  color  over  required  age  and 
percentage  statements. 

(4)  Variations  in  the  form  of  the  re- 
quired statements  or  the  additional 
permissive  statements  as  to  age  and  per- 
centages are  prohibited. 

(5)  If  any  age,  maturity,  or  similar 
representation  (including  words  or  de- 
vices in  any  brand  name  or  mark)  is 
made  relative  to  any  distilled  spirits 
(except  neutral  spirits,  gin,  liqueurs,  cor- 
dials, vodka,  cocktails,  gin  fizzes,  high- 
balls, and  bitters),  the  age  shall  also  be 
stated  on  all  labels  where  such  represen- 
tation appears,  and  in  script,  type,  or 
printing  substantially  as  conspicuous  as 
such  representation:  Provided,  That  the 
labels  of  such  whiskies  and  brandies  (ex- 
cept immature  brandies)  as  are  not  re- 
quired to  bear  a  statement  of  age  on 
the  label  and  the  labels  of  rum  which 
has  been  aged  for  not  less  than  4  years 
may  contain  general  inconspicuous  age, 
maturity  or  other  similar  representations 
even  though  the  label  does  not  bear  the 
optional  age  statement.  Age,  maturity 
or  similar  representations  as  to  neutral 
spirits,  gin,  liqueurs,  cordials,  vodka, 
cocktails,  gin  fizzes,  highballs,  and  bit- 
ters, are  misleading,  and  shall  not  appear 
upon  any  label,  except  that  the  use  of  the 
word  "old"  or  other  word  denoting  age, 
appearing  as  part  of  the  brand  name, 
shall  not  be  deemed  to  be  an  age  repre- 
sentation in  the  case  of  such  distilled 
spirits,  or  in  the  case  of  distilled  spirits 
bottled  in  bond  under  the  Bottling  in 
Bond  Act  of  the  United  States,  or  in  the 
case  of  whiskies  and  brandies  (except 
immatm^e  brandies)  as  are  not  required 
to  bear  a  statement  of  age  on  the  label  or 
in  the  case  of  rum  which  has  been  aged 
for  not  less  than  4  years.  As  to  all  other 
distilled  spirits  the  word  "old"  or  other 
word  denoting  age,  appearing  as  part 
of  the  brand  name,  shall  be  deemed  to 
be  an  age  representation  unless  the  word 
"brand"  appears  in  direct  conjunction 
with  such  brand  name  in  letters  of 
equally  conspicuous  color  and  at  least 
one-half  the  size  of  the  type  in  which 
such  brand  name  is  printed. 

§  5,40      General   requirenienls. 

(a)  Contrasting  background.  All  la- 
bels shall  be  so  designed  that  all  the 
statements  thereon  required  by  §  §  5.30- 
5.41  are  readily  legible  under  ordinary 
conditions,  and  all  such  statements  shall 
be  on  a  contrasting  background. 

'b)  Size  of  type.  All  statements  re- 
quired on  labels  by  §§  5.30-5.41  shall  be 
in  readily  legible  script,  type,  or  print- 
ing not  smaller  than  8-point  Gothic  caps. 
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except  that  If  contained  among  other 
descriptive  or  explanatory  reading  mat- 
ter, the  script,  type,  or  printing  of  all 
required  material  shsill  be  of  a  size  sub- 
stantially more  con^lcuous  than  such 
other  descriptive  or  explanatory  reading 
matter:  Provided,  That  in  the  case  of 
labels  on  bottles  having  a  capacity  of  less 
than  one-half  pint,  such  script,  type,  or 
printing  thereon  need  not  be  in  8-point 
(jrothic  caps,  but  shall  be  readily  legible 
under  ordinary  conditions.  All  state- 
ments of  the  type  of  distilled  spirits  shall 
be  in  script,  type,  or  printing  substan- 
tially as  conspicuous  as  the  statement 
of  the  class  to  which  it  refers,  and  in 
direct  conjimction  therewith. 

(c)  English  language.  All  the  require- 
ments of  §§  5.30-5.41  shall  be  stated  on 
all  labels  in  the  English  language:  Pro- 
vided,  Tb&t  the  brand  name,  the  place 
of  production,  and  the  name  of  the  pro- 
ducer appearing  on  labels  need  not  be 
in  the  English  language  if  the  words 

■product  of"  immediately  precede  the 
name  of  the  country  in  which  the  dis- 
tilled spirits  were  produced  in  accordance 
with  customs  requirements.  Additional 
statements  in  foreign  languages  may  be 
made  on  labels,  if  no  such  statements 
confiict  with,  or  are  contradictory  to.  the 
requirements  of  §§  5.30-5.41.  Labels  on 
bottles  of  distilled  spirits  bottled  for  con- 
sumption within  Puerto  Rico  may,  if 
desired,  state  the  information  required  by 
§§5.30-5.41  solely  in  the  Spanish  lan- 
guage in  lieu  of  the  English  langiiage,  ex- 
cept that  the  net  contents,  and  if  an 
imitation,  the  word  "imitation"  shall 
also  be  stated  in  the  English  language. 

(d)  Location  of  label.  No  label  other 
than  stamps  authorized  or  required  by 
the  United  States  <3ovemment  or  any 
other  government,  shall  be  affixed  over 
the  mouths  of  bottles  of  distilled  spirits, 
and  no  label  shall  obscure  any  govern- 
ment stamp  or  be  obscured  thereby,  or 
obscure  any  markings  or  information  re- 
quired to  be  blown  in  the  bottle  by  regu- 
lations of  the  Secretary  of  the  Treasury. 

(e)  Labels  firmly  affixed.  All  labels 
shall  be  affixed  to  bottles  of  distilled  spir- 
its in  such  manner  that  they  cannot  be 
removed  without  thorough  application 
of  water  or  other  solvents. 

(f)  AdditionaJ  information  on  labels. 
Labels  ( other  than  the  label  to  be  known 
for  the  purposes  of  this  part  as  the  gov- 
ernment label )  may  contain  information 
other  than  the  mandatory  label  infor- 
mation required  by  §§  5.30-5.41,  provided 
such  information  complies  with  the  re- 
quirements of  §§  5.30-5.41,  and  does  not 
conflict  with,  nor  in  any  manner  qualify, 
statements  required  by  any  regulations 
promulgated  under  the  act. 

(g)  Representations  as  to  materials. 
If  any  representation  (other  than  rep- 
resentations or  information  required  by 
§§  5.30-5.41)  is  made  as  to  the  presence, 
excellence,  or  other  characteristic  of  any 
ingredient  in  any  distilled  spirits,  or  used 
in  the  production  thereof,  the  label  con- 
taining such  representation  ,shall  state 
in  print,  type,  or  script,  substantially  as 
conspicuous  as  such  representation,  the 
name  and  amount  in  percent  by  volume 
of  each  such  ingre(iient.  except  that 
percentages  of  whisky,  where  stated. 
shall  be  stated  as  provided  in  §  5.39.  If 
only  a  portion  of  the  materials  used  is  of 
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such  higher  grade,  then  the  percentage 
thereof  that  is  of  such  higher  grade  shall 
be  stated  in  direct  conjunction  with  such 
statement,  in  print,  type,  or  script,  sub- 
stantially as  conspicuous  as  that  used 
in  connection  with  such  statement. 

(h)  Contents  of  bottles.  Upon  request 
of  the  Director  or  Assistant  Regional 
Commissioner  there  shall  be  submitted  to 
him  a  full  and  accurate  statement  of  the 
contents  of  the  bottles  to  which  labels 
are  to  be  or  have  been  affixed. 

§  5.41      Prohibited  practices. 

(a)  Statements  on  labels.  Bottles 
containing  distilled  spirits,  or  any  labels 
on  such  bottles,  or  any  individual  cover- 
ing, carton,  or  other  container  of  such 
bottles  used  for  sale  at  retail,  or  any 
written,  printed,  graphic,  or  other  matter 
accompanying  such  bottles  to  the  con- 
sumer shall  not  contain: 

( 1 )  Any  statement  that  is  false  or  un- 
true in  any  particular  or  that,  irrespec- 
tive of  falsity,  directly  or  by  ambigtiity, 
omission,  or  inference,  or  by  the  addition 
of  irrelevant,  scientific,  or  technical  mat- 
ter, tends  to  create  a  misleading  Impres- 
sion. Examples  of  such  prohibited 
statements  are: 

(1)  Reproductions  of  medals  or  fac- 
similes of  awards,  when  no  medals  or 
awards  have  been  given  for  the  par- 
ticular product. 

(ID  The  statement  that  the  product 
is  "100%  straight  whiskies,"  when  in  fact 
the  product  is  less  than  100  proof. 

(iii)  The  statement  that  "Pine  fla- 
vored, genuine  bourbon  whisky  is  made 
only  in  Kentucky." 

(iv)  Domestic  products  containing 
the  statement  "Furnished  to  His  Majesty, 
the  King  of " 

(V)  "Due  to  our  method  of  storage, 
this  product  ages  in  half  the  time." 

(vi)  "This  whisky  is  two  months  old. 
Due  to  our  special  aging  process,  how- 
ever, it  has  the  taste  and  characteristics 
of  a  much  older  whisky." 

(vli)  "This  whisky  is  four  months  old. 
Due  to  our  special  manufacturing  proc- 
esses, this  whisky  has  all  the  character- 
istics of  a  one  year  old  whisky." 

(viii)  "Distilled  from  a  scientifically 
controlled  fermentation  under  labora- 
tory control." 

( 2 )  Any  statement  that  is  disparaging 
of  a  competitor's  products.  Examples 
of  such  prohibited  statements  are: 

(I)  "Contains  no  neutral  spirits  or 
alcohol." 

(ii>  "Matured  naturally — not  heat 
treated." 

(ill)  "Not  a  compound,  but  a  delicioiis 
distilled  dry  gin." 

(iv)  "Should  not  be  confused  with  im- 
itations that  are  made  from  neutral 
spirits." 

(V)  "Contains  no  headaches." 

(3)  Any  statement,  design,  device,  or 
representation  which  is  obscene  or  in- 
decent. 

(4)  Any  statement,  design,  device,  or 
representation  of  or  relating  to  analyses, 
standards,  or  tests,  irrespective  of  falsity, 
which  the  Director  finds  to  be  likely  to 
mislead  the  consmner.  Examples  of  such 
statements  are : 

(i)  "Prom  20  to  30  scientific  deter- 
minations are  required  for  each  bottle 
tested." 
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(11)  "Analyzed  by  State  laboratories  label,  other  than  stamps  authorized  or 

and  found  to  be  piire  and  free  from  required  by  this  or  any  other  Govern- 

deleterlous  ingredients."  ment,  shall  state  or  indicate  that  the 

(ill)  "Chemical  analysis  shows  this  di»tilled  spirits  contained  in  the  labeled 
whisky  to  contain  the  flavoring,  aroma,  bottle  are  distilled,  blended,  made,  bot- 
and  other  characteristics  of  four  year  old  tied,  or  sold  under,  or  in  accordance  with, 
whisky,"  when  in  fact  such  whisky  is  any  municipal,  State,  or  Federal  author- 
less  than  4  years  old.  ization.  law,  or  regulations,  unless  such 

(iv)  "Before  bottling  it  is  subjected  statement  is  required  or  specifically  au- 
to the  most  rigid  tests  for  its  taste,  bou-  thorized  by  Federal,  State,  or  municipal 
quet.  and  aroma,  by  our  technical  staff,  lawor  regulations,  or  is  required  or  speci- 
signed ,B.  Ch.  E."  fically  authorized  by  the  laws  or  regula- 

(V)  The  statement  that  "The tions  of  a  foreign  country.    If  the  mu- 

Laboratories,     recognized     expert     au-  nicipal.  State,  or  Federal  government 

thority,  tests  and  Judges -  permit  number  is  stated  upon  a  label,  it 

products."  shall  not  be  accompanied  by  any  addi- 

(vl)  The  statement  "Tested  and  ap-  tional  statement  relating  thereto. 

proved,"  signed  by  The Re-  (2)  If  imported  distilled   spirits  are 

search  Institute.  covered  by  a  certificate  of  origin  or  of 

(vli)  The    statement     "Tasted     and  age  issued  by  a  duly  authorized  official 

tested    to    assure    the    highest   quality  of  the  appropriate  foreign  government, 

flavoring  and  freedom  from  deleterious  the  label,  except  where  prohibited  by  the 

ingredients."  foreign  government,  may  refer  to  such 

(6)  Any  statement,  design,  device,  or  certificate  or  the  fact  of  such  certifica- 

representation   of  or   relating   to   any  tion,  but  shall  not  be  accompanied  by 

guaranty,  irrespective  of  falsity,  which  any  additional  statement  relating  there- 

the  Director  finds  to  be  likely  to  mislead  to.    The  reference  to  such  certificate  or 

the  consumer.   Nothing  in  this  part  shall  certification  shall,  in  the  case  of  Cognac, 

prohibit  the  use  of  an  enforceable  guar-  be  substantially  in  the  following  form : 

anty  in  substantially  the  following  form:  "This  product  accompanied  at  the  time 

"We  will  refund  the  purchase  price  to  the  of  importation  by  an  'Acquit  Regional 

purchaser  if  he  is  in  any  manner  dissat-  Jaune  d'Or'  issued  by  the  French  Oovern- 

isfled  with  the  contents  of  this  package,  ment,  indicating  that  this  grape  brandy 

was  distilled  in  the  Cognac  Region  of 

(Bl'wakVo'bVflu'ed  In'wlth'toe  na^^^^  France";  and  in  the  case  of  the  other  dis- 

the  permittee  making  guaranty)  tilled  spirits,  substantially   in  the  fol- 

_         ,       ,       V.   i  i.         *  lowing  form:  "This  product  accompanied 

Examples  of  such  statements  are:  at  time  of  importation  by  a  certificate 

(I)  "Guaranteed     to     consumer     by    issued  by  the government 

---,----;- *  J  *    u    *v.    u    *.        -1  (name  of  government)   indicating  that 

m)  "Warranted  to  be  the  best  prod-     the  product  is (class  and 

"^'^S  ^^ii«!i*t^u  •"            -.  *      ,  *^yP«  as  required  to  be  stated  on  the  la- 

lU) ''Certified  to  be  pure  and  free  from  bd) .  and  (if  label  claims  age)  that  none 

deleterious  matter.                             ,^  „  of  the  distilled  spirits  are  of  an  age  less 

iv)  "Quarantewl  to  be  ten  years  old  "  than  stated  on  this  label." 

(y)  ''Guaranteed  to  be  distilled  in  the  o)  The  words  "bond",  "bonded ',   bot - 

/^.  ..:;:"V-::r;"w"'      ^    u         ^  Ued  m  bond,- "aged  m  bond."  or  phrases 

/".^-  Attested  to  be  made  by  modern,  containing  these  or  synonymous  terms, 

scientific  mwiufacturing  processes."  shall  not  be  used  on  any  label  or  as  part 

(6)  A  trade  or  brand  name  that  is  the  of  the  brand  name  of  domestic  distilled 
name  of  any  living  individual  of  pub  ic  spirits  unless  such  distilled  spirits  were 
prominence,  or  exisUng  private  or  public  m  fact  bottled  In  bond  under  the  Bot- 
organizaUon,  or  is  a  name  that  is  in  slm-  tling  in  Bond  Act  of  the  United  States. 
ulatlon  or  is  an  abbrevatlon  thereof,  or  (4,  The  words  "bond  "  "bonded  " 
any  graphic,  pictorial,  or  emblematic  "bottled  in  bond."  "aged  in  bond,"  or 
representation  of  any  such  individual  phrases  containing  these  or  synonymous 
or  organization,  if  the  use  of  such  name  terms.  shaU  not  be  used  on  any  label  or 
or  representation  is  likely  falsely  to  lead  as  part  of  the  brand  name  of  imported 
the  consumer  to  believe  that  the  product  distiUed  spirits  unless  such  distilled  spir- 
has  been  endorsed,  made,  or  used  by,  or  its.  as  to  proof  and  age,  and  in  all  other 
produced  for,  or  under  the  supervision  respects,  meet  the  requirements  appll- 
of.  or  in  accordance  with  the  speciflca-  cable  to  distilled  spirits  bottled  for  do- 
tionsof,  such  mdividual  or  organization:  »v,ocfi«  ««K,e..,^.,fi„r  ..  ^  *v,  «  **ii 
Provided.  That  this  subparagraph  shall  "J^^J^^  T^fT^^T  r?  .!  i^l^.°""«^ 
not  apply  to  the  use  of  the  name  of  any  i"  ^^^'li^.^^ °^  ^^^  ^"'^^  ^^^^^^  '26 
person  engaged  in  business  as  a  distiller.  U.S.C.  5205.  5233)  and  unless  the  laws 
rectifier,  blender,  or  other  producer,  or  ^^^  regulations  of  the  country  in  which 
as  an  importer,  wholesaler,  retailer,  bot-  such  distilled  spirits  are  produced  su- 
tler, or  warehouseman,  of  distilled  spir-  thorize  the  bottling  of  distilled  spirits  in 
its.  nor  to  the  use  by  any  person  of  a  bond  and  require  or  specifically  authorize 
trade  or  brand  name  that  is  the  name  of  such  distilled  spirits  to  be  so  labeled, 
any  living  individual  of  public  promi-  All  spirits  labeled  as  "bonded."  "bottled 
nence  or  existing  private  or  public  organ-  in  bond."  or  "aged  in  bond"  pursuant  to 
ization.  provided  such  trade  or  brand  the  nrovisions  of  this  subDaraeranh  shall 
name  was  used  by  him  or  his  predeces-  ?2  P^°^*s^°"^  f  ^'^^^.  subparagraph  shall 
sors  in  interest  prior  to  August  29.  1935.  'f ^  '^  f''^\  conjunction  with  such 

(b)  Simulation    of    Government  statement  and  m  script,  type  or  printing 

stamps,  etc.     (1)  No  label  shall  be  of  substantially  as  conspicuous  as  that  used 

such  design  as  to  resemble  or  simulate  a  on  such  statement,  the  name  of  the  coun- 

stamp  of  the  United  States  Government  try  under  whose  laws  and  regulations 

or  any  State  or  foreign  Government.    No  such  distilled  spirits  were  so  bottled. 


'O  Use  of  word  "pure."  The  word 
"pure"  shall  not  be  stated  in  any  man- 
ner  on  any  labels,  except  as  part  of  the 
bona  fide  name  of  a  permittee  or  re- 
tailer for  whom  the  distilled  spirits  are 
bottled. 

•  d)  Use  of  "double  distilled"  or  similar 
terms.  No  gin  or  other  distilled  spirits 
shall  be  labeled  as  "double  distilled '  or 
"triple  distillW."  or  any  similar  term. 

(e)  Flags,  seals,  coats  of  arms,  crests, 
and  other  insignia.  Labels  shall  not  con- 
tain, in  the  brand  name  or  otherwise,  any 
statement,  design,  device,  or  pictorial 
representation  which  the  Dhector  finds 
relates  to,  or  is  capable  of  being  con- 
strued as  relating  to,  the  armed  forces 
of  the  United  States,  or  the  American 
fiag,  or  any  emblem,  seal,  insignia,  or 
decoration  associated  with  such  fiag  or 
armed  forces ;  nor  shall  any  label  contain 
any  statement,  design,  device,  or  pictorial 
representation  of  or  concerning  any  fiag, 
seal,  coat  of  aims,  crest  or  other  insigniai 
likely  to  mislead  the  consumer  to  believe 
that  the  product  has  been  endorsed, 
made,  or  used  by.  or  produced  for.  or 
under  the  supervision  of,  or  in  accord- 
ance with  the  specifications  of  the  gov- 
ernment, organization,  family,  or  indi- 
vidual with  whom  such  flag.  seal,  coat  of 
arms,  crest,  or  Insignia  is  associated. 

(f)  Curative  and  therapeutic  effects. 
Labels  shall  not  contain  any  statement, 
design,  or  device  representing  that  the 
use  of  any  distilled  spirits  has  curative 
or  therapeutic  effects  if  such  statement 
is  untrue  in  any  particular  or  tends  to 
create  a  misleading  Impression. 

(g)  Individual  coverings  and  cartons. 
Individual  coverings,  cartons,  or  other 
containers  of  bottled  distilled  spirits,  or 
any  written,  printed,  graphic,  or  other 
matter  accompanying  the  bottle  shall 
not  contain  any  statement  or  any 
graphic,  pictorial,  or  emblematic  repre- 
sentation or  other  matter  which  is  pro- 
hibited from  appearing  on  any  label  or 
bottle  of  distilled  spirits. 

Subpart  E — Requirements  for  With- 
drawal From  Customs  Custody  of 
Bottled   Imported   Distilled  Spirits 

§  o.J.S      I.abcl  approval  and  release. 

'a»  Application.  On  or  after  Au- 
gust 15,  1936.  bottled  distilled  spirits 
shall  not  be  released  from  customs  cus- 
tody for  consumption,  except  pursuant 
to  procedure  and  form  prescribed  by 
S5  5.45.  5.46. 

'b>  Certificate  of  label  approval.  No 
bottled  distilled  spii-Its  shall  be  released 
from  customs  custody  unless  there  shall 
have  been  deposited  with  the  appropriate 
customs  officer  at  the  port  of  entry  the 
original  or  a  photostatic  copy  of  a  "Cer- 
tificate of  Label  Approval  under  the  Fed- 
eral Alcohol-  Administration  Act"  (Form 
1649).  Such  certificate  shall  be  Issued 
by  the  Director  upon  application  made 
on  the  form  designated  "Application  for 
Certificate  of  Label  Approval  under  the 
Federal  Alcohol  Administration  Act" 
(Form  1649),  properly  filled  out  and 
certified  to  by  the  Importer  or  transferee 
in  bond. 

(c)  Release.  If  the  original  or  photo- 
static copy  of  the  "Certificate  of  Label 
Approval  under  the  Federal  Alcohol  Ad- 
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ministration  Act"  (Form  1649)  bears  the 
signature  of  the  Director,  then  the  brand 
^r  lot  of  bottled  distilled  spirits  bearing 
labels  identical  with  those  shown  thereon 
may  be  released  from  customs  custody. 
(d»  Relabeling.  Distilled  spirits  In 
customs  custody  which  are  not  labeled 
in  conformity  with  certificates  of  label 
approval  issued  by  the  Director  must  be 
relabeled  prior  to  release,  under  the  su- 
pervision and  direction  of  the  customs 
officers  of  the  port  at  which  such  dis- 
tilled spirits  are  located.' 

§  5.46     Certificates  of  age  and  origin. 

(a)  Scotch,  Irish,  and  Canadian  whis- 
kies, in  bottles,  whether  blended  or  un- 
blended, imported  on  or  after  August  15. 
1936,  shall  not  be  released  from  customs 
custody  for  consumption  unless  the  in- 
voice is  accompanied  by  a  certificate  of 
origin  Issued  by  a  duly  authorized  official 
of  the  British,  Irish,  or  Canadian  Gov- 
ernments, certifying  (1)  that  the 
particular  distilled  spirits  are  Scotch, 
Irish,  or  Canadian  whisky,  as  the  case 
may  be.  (2)  that  the  distilled  spirits 
have  been  manufactured  in  compliance 
with  the  laws  of  the  respective  foreign 
governments  regulating  the  manufacture 
of  the  whisky  for  home  consumption, 
and  (3)  that  the  product  conforms  to 
the  requirements  of  the  Immature 
Spirits  Act  of  such  foreign  government 
for  spirits  intended  for  home  consump- 
tion. 

(b)  If  the  label  of  any  Scotch.  Irish, 
or  Canadian  whisky,  whether  blended  or 
unblended.  Imported  in  bottles  on  or 
after  August  15.  1936.  contains  any 
statement  of  age  for  Scotch  or  Irish 
whisky  In  excess  of  3  years,  or  Canadian 
whisky  in  excess  of  2  years,  the  whisky 
shall  not  be  released  from  customs  cus- 
tody unless  accompanied  by  a  certificate 
issued  by  a  duly  authorized  official  of  the 
appropriate  foreign  government  certify- 
ing that  none  of  the  distilled  spirits  in 
the  bottle  are  of  an  age  less  than  that 
stated  on  the  label.  The  age  certified 
shall  be  the  period  during  which,  after 
distillation  and  before  bottling,  the  dis- 
tilled spirits  have  been  kept  In  oak  con- 
tainers. 

(c)  If  the  label  of  any  rum,  brandy,  or 
cognac,  imported  In  bottles  on  or  after 
August  15,  1936.  contains  any  statement 
of  age.  the  rum.  brandy,  or  cognac  shall 
not  be  released  from  customs  custody 
unless  accompanied  by  a  certificate  is- 
sued by  a  duly  authorized  official  of  the 
government  of  the  foreign  country  in 
which  the  rum,  brandy,  or  cognac  was 
produced,  certifying  that  none  of  the 
distilled  spirits  in  the  product  are  of  an 
age  less  than  that  stated  on  the  label. 
The  age  certified  shall  be  the  period  dur- 
ing which,  after  distillation  and  before 
bottling,  the  distilled  spirits  have  been 
kept  in  oak  containers.  Cognac  in  bot- 
tles, imported  on  or  after  August  15. 
1936,  shall  not  be  released  from  customs 
custody  unless  the  Invoice  is  accompa- 
nied by  a  certificate  issued  by  a  duly 
authorized  official  of  the  appropriate 
foreign  government,  certifying  that  the 
product  is  grape  brandy  distilled  in  the 

'  Copies  of  Form  1649  may  be  secured  from 
the  Assistant  Regional  Commissioners.  Alco- 
hol and  Tobacco  Tax. 
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Cognac  region  of  France  and  entitled  to 
be  designated  as  "Cognac"  by  the  laws 
and  regulations  of  the  French  Govern- 
ment. 

(d)  Whisky  (as  defined  in  §  5.21(b) ) 
and  American  type  whiskies,  imported  on 
or  after  August  15,  1936,  shall  not  be  re- 
leased from  customs  custody  in  bottles 
unless  there  is  presented  at  the  time  of 
entry  or  at  the  time  of  request  for  re- 
lease, a  certificate  issued  by  a  duly  au- 
thorized official  of  the  appropriate  for- 
eign government  certifying: 

(1)  In  case  of  straight  whisky,  (I)  the 
class  and  type  (such  as  straight  whisky, 
straight  rye  whisky,  straight  bourbon 
whisky,  etc.)  thereof.  (11)  the  American 
proof  at  which  distilled,  (ill)  that  no 
neutral  spirits  or  other  whisky  has  been 
added  as  a  part  thereof  or  included 
therein,  whether  or  not  for  the  purpose 
of  replacing  outage,  (Iv)  the  age  of  the 
whisky,  and  (v)  the  type  of  container  in 
which  such  age  was  acquired  (whether 
new  or  re-used,  also  whether  charred  or 
uncharred) ; 

(2)  In  case  of  whisky  and  the  distinc- 
tive types  of  whisky,  (i)  the  class  and 
type  (such  as  whisky,  rye  whisky,  bour- 
bon whisky,  etc.).  (ii)  the  American 
proof  at  which  distilled,  (ill)  that  no 
neutral  spirits  has  been  added  as  a  part 
thereof  or  Included  therein,  whether  or 
not.  for  the  purpose  of  replacing  outage, 
(iv)  the  age  of  the  whisky,  and  (v)  the 
type  of  container  In  which  such  age  was 
acquired  (whether  new  or  re-used,  also 
whether  charred  or  uncharred) ; 

(3)  In  case  of  blended  whisky,  (1)  the 
class  and  type  (such  as  blended  whisky, 
blended  rye  whisky,  blended  bourbon 
whisky,  etc.).  (ID  the  percentage  of 
straight  whisky,  or  any  distinctive  type 
thereof,  used  in  the  blend,  (ill)  the  Amer- 
ican proof  at  which  the  straight  whisky 
was  distilled,  (iv)  the  percentage  of  other 
whisky,  If  any,  in  the  blend,  (v)  the  per- 
centage of  neutral  spirits,  if  any.  In  the 
blend,  and  the  name  of  the  commodity 
from  which  distilled,  (vi)  the  age  of  the 
straight  whisky  and  the  age  of  the  other 
whisky.  If  any.  in  the  blend,  and  (vii) 
the  type  of  containers  in  which  such  age 
or  ages  were  acquired  (whether  new  or 
re-used,  also  whether  charred  or  un- 
charred). 

(e)  Distilled  spirits  (other  than 
Scotch,  Irish  and  Canadian  whiskies,  and 
Cognac)  in  bottles  shall  not  be  released 
from  customs  custody  for  consumption 
unless  the  invoice  is  accompanied  by  a 
certificate  of  origin  issued  by  a  duly  au- 
thorized official  of  the  appropriate  for- 
eign government,  if  the  issuance  of  such 
certificates  with  respect  to  such  distilled 
spirits  has  been  authorized  by  the  for- 
eign government  concerned,  certifying 
as  to  the  identity  of  the  distilled  spirits 
and  that  the  distilled  spirits  have  been 
manufactured  in  compliance  with  the 
laws  of  the  respective  foreign  govern- 
ment regulating  the  manufacture  of  such 
distilled  spirits  for  home  consumption. 

Subpart  F — Requirements  >  for  Ap- 
proval of  Labels  of  Domestically 
Bottled   Distilled  Spirits 

§  5.50     Certificates  of  label  approval. 

(a)  No  person  shall  bottle  distilled 
spirits,  other  than  distilled  spirits  in 
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customs  custody,  or  remove  such  spirits 
from  his  distiUed  spirits  plant  unless 
upon  application  to  the  Director  he  has 
obtained,  and  has  in  his  possession,  a 
"Certificate  of  Label  Approval  imder  the 
Federal  Alcohol  Admhiistration  Act" 
(Form  1649).  covering  such  distilled 
spirits.  Such  certificate  of  label  ap- 
proval shall  be  issued  by  the  Director 
upon  application  made  on  the  form  des- 
ignated "Application  for  Certificate  of 
Label  Approval  under  the  Federal  Alco- 
hol Administration  Act"  (Form  1649). 
properly  filled  out  and  certified  to  by 
the  permittee. 

(b)  Any  bottler  of  distilled  spirits 
shall  be  exempt  from  the  requirements 
of  §5  5.50-5.51  if  upon  application  he 
shows  to  the  satisfaction  of  the  Director 
that  the  distilled  spirits  to  be  bottled  by 
him  are  not  to  be  sold,  offered  for  sale, 
or  shipped  or  delivered  for  shipment,  or 
otherwise  Introduced  in  interstate  or 
foreign  commerce.  A  "Certificate  of 
Exemption  from  Label  Approval  under 
the  Federal  Alcohol  Administration  Act" 
(Form  1650)  shall  be  issued  by  the  Direc- 
tor upon  application  made  on  the  form 
designated  "Application  for  Certificate 
of  Exemption  from  Label  Approval  under 
the  Federal  Alcohol  Administration  Act" 
(Form  1648) ,  properly  filled  out  and  cer- 
tified to  by  the  permittee. 

§  5.51      Certificates  of  age  and  origin. 

<a)  Scotch.  Irish,  and  Canadian 
whiskies,  whether  blended  or  unblended, 
imported  in  bulk  on  or  after  August  15, 
1936,  and  bottled  in  the  United  States, 
shall  not  be  labeled  as  Scotch.  Irish,  or 
Canadian  whiskies  respectively,  unless 
the  bottler  possesses  a  certificate  of  ori- 
gin issued  by  a  duly  authorized  official  of 
the  British,  Irish,  or  Canadian  govern- 
ments, certifsring  (1)  that  the  particular 
distilled  spirits  are  Scotch.  Irish,  or  Cana- 
dian whisky,  as  the  case  may  be,  (2)  that 
the  distilled  spirits  have  been  manufac- 
tured In  compliance  with  the  laWs  of  the 
respective  foreign  governments  regulat- 
ing the  manufacture  of  the  whisky  for 
home  consumption,  and  (3)  that  the 
product  conforms  to  the  requirements 
of  the  Immature  Spirits  Act  of  such 
foreign  government  for  spirits  intended 
for  home  consumption. 

(b)  If  any  Scotch,  Irish,  or  Canadian 
whisky,  whether  blended  or  unblended, 
is  imported  In  bulk  on  or  after  August  15, 
1936,  and  bottled  in  the  United  States,  no 
statement  shall  appear  on  the  label 
thereof  representing  the  age  of  such 
Scotch  or  Irish  whisky  to  be  in  excess  of 
3  years,  or  Canadian  whisky  in  excess  of 
2  years,  tmless  the  permittee  authorized 
to  bottle  such  distilled  spirits  possesses  a 
certificate  for  such  distilled  spirits  issued 
by  a  duly  authorized  official  of  the  ap- 
propriate foreign  government  certifying 
as  to  age  of  such  whisky.  The  age  certi- 
fied shall  be  the  period  during  which, 
after  distillation  and  before  bottling,  the 
distilled  spirits  have  been  kept  in  oak 
containers. 

(c)  If  any  rum  or  brandy  is  imported 
in  bulk  on  or  after  August  15,  1936,  and 
bottled  In  the  United  States,  no  state- 
ment of  age  shall  appear  on  the  labels  of 
such  rum  or  brandy,  imless  the  permittee 
authorized  to  bottle  such  distilled  spirits 
possesses  a  certificate  issued  by  a  duly 
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ftntborlxed  oflldal  of  the  government  of 
the  foreign  eountry  In  which  the  nun  or 
brandy  was  produced,  certifying  as  to 
the  age  of  such  rum  or  braikly.  The  age 
certified  sbail  be  the  period  diurlng 
which,  after  distillation  and  before  bot- 
tling, the  distilled  spirits  have  been  kept 
in  oak  containers.  Brandy  imported  in 
bulk  on  or  after  August  15, 1936.  and  bot- 
tled in  the  United  States.  shaU  not  be 
labeled  as  "Cognac"  imless  the  permittee 
authorized  to  bottle  such  distilled  spirits 
pocsessea  a  certificate  Issued  by  a  duly 
authorized  offlcial  of  the  appropriate 
foreign  goveriunent,  certifying  that  the 
product  is  grape  brandy  distilled  in  the 
Cognac  region  of  France  and  entitled 
to  be  designated  as  "Cognac"  by  the  laws 
wad  regulations  of  the  French  Govern- 
ment. 

(d)  Distilled  spirits  imported  in  bulk 
on  or  after  August  15,  1936.  and  bottled 
in  the  United  States  with  or  without 
taxable  rectification,  shall  not  be  labeled 
as  whisky  (as  defined  in  §  5.21(b)).  or  as 
any  type  of  American  whisky,  unless  the 
permittee  authorized  to  bottle  such  dis- 
tilled spirits  possesses  a  certificate  for 
»\ich  whisky  Issued  by  a  duly  authorized 
official  of  the  appropriate  foreign  gov- 
ernment certifying: 

(1)  In  case  of  straight  whisky :  (i)  the 
class  and  type  (such  as  straight  whisky, 
straight  rye  whislcy,  straight  bourbon 
whisky,  etc.)  thereof;  (ii)  the  American 
proof  at  which  distilled:  (Hi)  that  no 
neutral  spirits  or  other  whisky  has  been 
added  as  a  part  thereof  or  included 
therein,  whether  or  not  for  the  purpose  of 
replacing  outage;  (iv)  the  age  of  the 
whisky;  and  (v)  the  type  of  container  in 
which  such  age  was  acquired  (whether 
new  or  re-used,  also  whether  charred  or 
uncharred); 

(2)  In  case  of  whisky  and  the  distinc- 
tive types  of  whisky:  (i)  the  class  and 
type  (such  as  whisky,  rye  whisky,  bour- 
Ixm  whisky,  etc.) ;  (ii)  the  Americcm 
proof  at  which  distilled;  (iii)  that  no 
neutral  spirts  has  been  added  as  a  part 
thereof  or  included  therein,  whether  or 
not  for  the  purpose  d  replacing  outage; 
(iv)  the  age  of  the  whisky;  and  (v)  the 
type  of  container  in  which  such  age  was 
acquired  (whether  new  or  re-used,  also 
whether  charred  ot  uncharred) ; 

(3)  In  case  of  blended  whl^y:  (i)  the 
class  and  type  (such  as  blended  whisky, 
blended  rye  whisky,  blended  bourbon 
whisky,  etc.) ;  (ii)  the  percentage  of 
straight  whisky,  or  any  distinctive  type 
thereof,  used  in  the  blend;  (iii)  the 
American  proof  at  which  the  straight 
whisky  was  distilled;  (iv)  the  percentage 
of  other  whislty,  if  any,  in  the  blend;  (v) 
the  percentage  of  neutral  spirits.  If  any, 
in  the  blend,  and  the  name  of  the  com- 
modity from  wiiich  distilled :  (vi)  the  age 
of  the  straight  wiiisky  and  the  age  of  the 
other  whisky,  if  any,  in  the  blend;  and 
(vii)  the  type  of  containers  in  which  such 
age  or  ages  were  acquired  (whether  'new 
or  re-used,  also  whether  charred  or  un- 
charred) ;  and  unless  the  labels  are  in 
all  particulars  consistent  with  the  facts 
stated  in  the  certificate. 

(e)  Distilled  spirits  (other  than 
Scotch,  Irish  and  Canadian  wliiskles.  and 
Cognac)  imported  in  bulk  may  not  be 
bottled  in  the  United  States  unless  the 
bottler  possesses  a  certificate  of  origin 
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issued  by  a  duly  authorized  official  of  the 
appr(H>riate  foreign  government,  if  the 
issuance  ot  such  certificates  with  respect 
to  such  distilled  spirits  has  been  author- 
ized by  the  foreign  government  con- 
cerned, certifying  as  to  the  identity  of 
the  distilled  spirits  and  that  the  distilled 
spirits  have  been  manufactured  in  com- 
pliance with  the  laws  of  the  respective 
foreign  government  regiUating  the 
manufacture  of  such  distilled  spirits  for 
home  consumption. 

§  5.52      Exhibiting  rrrtificnteA  to  Govern- 
ment officials.  ^ 

Any  bottler  holding  an  original  or 
duplicate  original  of  a  certificate  of  label 
approval  or  a  certificate  of  exemption, 
shall,  upon  demand,  exhibit  such  cer- 
tificate to  a  duly  authorized  represent- 
ative of  the  United  States  Government. 

§  5.53      Photoprints. 

Photoprints  or  other  reproductions  of 
certificates  of  label  approval  or  certifi- 
cates of  exemption  are  not  acceptable, 
for  the  purposes  of  this  article,  as  sub- 
stitutes for  an  original  or  duplicate 
original  of  a  certificate  of  label  approval, 
or  a  certificate  of  exemption.  The  Di- 
rector will,  upon  request  of  the  bottler, 
issue  duplicate  originals  of  certificates 
of  label  approval  or  certificates  of  ex- 
emption if  distilled  spirits  under  the 
same  brand  are  bottled  at  more  than 
one  plant  by  the  same  permittee,  and  if 
the  necessity  for  the  duplicate  original 
is  shown  and  there  is  listed  with  the 
Director  the  name  and  address  of  the 
additional  bottUng  plant  where  the 
particular  label  is  to  be  used. 

Subpart   G — Advertising   of   Distilled 
Spirits 

§  5.60     Application. 

No  person  engaged  in  business  as  a 
distiller,  rectifier,  importer,  wholesaler, 
or  warehouseman  and  bottler  of  distilled 
spirits,  directly  or  indirectly,  or  through 
an  affiliate,  shall  publish  or  disseminate 
or  cause  to  be  published  or  disseminated 
by  radio  broadcast,  or  in  any  newspaper, 
periodical,  or  other  publication,  or  by 
any  sign  or  outdoor  advertisement,  or 
any  other  printed  or  graphic  matter,  any 
advertisement  of  distilled  spirits  if  such 
advertisement  is  in,  or  is  calculated  to 
induce  sales  in,  interstate  or  foreign 
commerce,  or  is  disseminated  by  mail, 
unless  such  advertisement  is  in  con- 
formity with  §§  5.60-5.64:  Provided,  That 
such  sections  shall  not  apply  to  outdoor 
advertising  in  place  on  June  18,  1935, 
but  shall  apply  upon  replacement,  res- 
toration, or  renovation  of  any  such  ad- 
vertising: And  provided  further.  That 
5§  5.60-5.64  shall  not  apply  to  the  pub- 
lisher of  any  newspaper,  periodical  or 
other  publication,  or  radio  broadcaster, 
unless  such  publisher  or  radio  broad- 
caster is  engaged  in  business  as  a  distiller, 
rectifier,  importer,  wholesaler,  or  ware- 
houseman and  bottler  of  distilled  spirits, 
directly  or  indirectly,  or  through  an 
afflhate. 

§  5.61      Definitions. 

As  used  in  §§  5.60-5.64.  the  term  "ad- 
vertisement" includes  any  advertisement 
of  distilled  spirits  through  the  medium 


of  radio  broadcast;  or  of  newspapers, 
periodicals,  or  other  pubhcations;  or  of 
any  sign  or  outdoor  advertisement;  or 
of  any  other  printed  or  graphic  matter, 
including  trade  booklets,  menus,  and 
wine  cards,  if  such  advertisement  is  in, 
or  is  calculated  to  induce  sales  in,  inter- 
state or  foreign  commerce,  or  is  dissem- 
inated by  mail;  except  that  such  term 
shall  not  include : 

(a)  Any  label  affixed  to  any  bottle  of 
distilled  spirits;  or  any  individual  cover- 
ing, carton,  or  other  container  of  the 
bottle,  or  any  written,  printed,  graphic, 
or  other  matter  accompanying  the  bot- 
tle, which  constitutes  a  part  of  the  label- 
ing under  §§  5.30-5.41. 

(b)  Any  editorial  or  other  reading 
matter  in  any  periodical  or  newspaper 
for  the  publication  of  which  no  money 
or  other  valuable  consideration  is  paid 
or  promised,  directly  or  indirectly,  by 
any  permittee. 

§  5.62     Mandatory  statements. 

(a)  Responsible  advertiser.  The  ad- 
vertisement shall  state  the  name  and 
address  of  the  permittee  responsible  for 
its  publication  or  broadcast.  Street 
number  and  name  may  be  omitted  in 
the  address. 

(b)  Class  and  type.  The  advertise- 
ment shall  contain  a  conspicuous  state- 
ment of  the  class  to  which  the  product 
belongs  and  the  type  thereof  correspond- 
ing with  the  statement  of  class  and  type 
which  is  required  to  appear  on  the  label 
of  the  product. 

(c)  Alcoholic  content.  (1)  The  alco- 
holic content  by  proof  shall  be  stated  for 
distilled  spirits  except  as  otherwise  pro- 
vided in  subparagraph  (2)  of  this  para- 
graph. 

(2)  The  alcoholic  content  in  percent- 
age by  volume  or  by  proof  shall  be  stated 
for  cordials  and  liqueurs,  and  gin  fizzes, 
cocktails,  highballs,  bitters,  and  such 
other  specialties  as  may  be  specified  by 
the  Director  from  time  to  time. 

(d)  Percentage  of  neutral  spirits  and 
name  of  commodity.  (1)  In  the  case  of 
distilled  spirits  (other  than  cordials,  li- 
queurs, and  specialties)  produced  by 
blending  or  rectification,  if  neutral  spir- 
its have  been  used  in  the  production 
thereof,  there  shall  be  stated  the  percent- 
age of  neutral  spirits  so  used  and  the 
name  of  the  commodity  from  which  such 
neutral  spirits  have  been  distilled.  The 
statement  of  percentage  and  the  name  of 
the  commodity  shall  be  made  in  substan- 
tially the  following  form:  " %  neu- 
tral   spirits   distilled   from   grain";   or 

" %  neutral  spirits  distilled  from  cane 

products";  or  " %  neutral  spirits  dis- 
tilled from  fruit";  or  " %  grain,  (  cane 

products),  (fruit),  neutral  spirits." 

(2)  In  the  case  of  neutral  spirits  or  of 
gin  produced  by  a  process  of  continuous 
distillation,  there  shall  be  stated  the 
name  of  the  commodity  from  which  such 
neutral  spirits  or  gin  has  been  distilled. 
The  statement  of  the  name  of  the  com- 
modity shall  be  made  in  substantially  the 
following  form:  "Distilled  from  grain", 
or  "Distilled  from  cane  products",  or 
"Distilled  from  fruit." 

§  5.63     Lettering. 

Statements  required  under  SS  5.60- 
5.64  to  appear  in  any  written,  printed, 
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or  graphic  advertisement  shall  be  in  let- 
tering or  type  of  a  size  sufficient  to  render 
them  both  conspicuous  and  readily 
legible. 

§  5.64     Prohibited  statements. 

<a>  Restrictions.  An  advertisement  of 
distilled  spirits  shall  not  contain: 

1 1 )  Any  statement  that  is  false  or  mis- 
leading in  any  material  particular. 

<  2 )  Any  statement  that  is  disparaging 
of  a  competitor's  products. 

<3)  Any  statement,  design,  device,  or 
representation  which  is  obscene  or  in- 
decent. 

(4)  Any  statement,  design,  device,  or 
representation  of  or  relating  to  analyses, 
standards  or  tests,  irrespective  of  falsity, 
which  the  Director  finds  to  be  likely  to 
mislead  the  consumer. 

*5)  Any  statement,  design,  device,  or 
representation  of  or  relating  to  any  guar- 
anty, irrespective  of  falsity,  which  the 
Director  finds  to  be  likely  to  mislead  the 
consumer.  Nothing  in  this  section  shall 
prohibit  the  use  of  an  enforceable  guar- 
anty in  substantially  the  following  form : 
"We  will  refund  the  purchase  price  to 
the  purchaser  if  he  is  in  any  manner  dis- 
satisfied with  the  contents  of  this 
package. 

(Blank    to   be   flUed   in   with    name    of    the 
permittee  making  guaranty.) 

<6)  Any  statement  that  the  distilled 
spirits  are  distilled,  blended,  made,  bot- 
tled, or  sold  under  or  in  accordance  with 
any  municipal.  State  or  Federal  authori- 
zation, law,  or  regulation;  and  if  a  mu- 
nicipal, State  or  Federal  permit  number 
is  stated,  such  permit  number  shall  not 
be  accompanied  by  any  additional  state- 
ment relating  thereto. 

(7)  The  words  "bond",  "bonded",  "bot- 
tled in  bond",  "aged  in  bond",  or  phrases 
containing  these  or  synonymous  terms, 
unless  such  words  or  phrases  appear, 
pursuant  to  H  5.30-5.41  upon  the  labels 
of  the  distilled  spirits  advertised,  and 
are  stated  in  the  advertisement  in  the 
manner  and  form  in  which  they  are  re- 
quired to  appear  upon  the  label. 

(8)  The  word  "pure"  except  as  part  of 
the  bona  fide  name  of  a  permittee  or  a 
retailer  for  whom  the  distilled  spirits  are 
bottled. 

(9)  The  terms  "double  distilled", 
"triple  distilled",  or  any  similar  term. 

(b)  Statements  inconsistent  with  la- 
beling. The  advertisement  shall  not 
contain  any  statement  concerning  a 
brand  or  lot  of  distilled  spirits  that  is 
inconsistent  with  any  statement  on  the 
labeling  thereof. 

<c)  Statements  of  age.  The  advertise- 
ment shall  not  contain  any  statement, 
design,  or  device  directly  or  by  implica- 
tion concerning  age  or  maturity  of  any 
brand  or  lot  of  distilled  spirits  unless  a 
statement  of  age  appears  on  the  label  of 
the  advertised  product.  When  any  such 
statement,  design,  or  device  concerning 
age  or  maturity  is  contained  in  any  ad- 
vertisement, it  shall  include  (in  direct 
conjunction  therewith  and  with  substan- 
tially equal  conspicuousness)  all  parts  of 
the  statement,  if  any,  concerning  age 
and  percentages  required  to  be  made  on 
the  label  under  the  provisions  of  §§  5.30- 
5.41.    An  advertisement  for  any  whisky 
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or  brandy  (except  immature  brandies) 
which  is  not  required  to  bear  a  state- 
ment of  age  on  the  label  or  an  advertise- 
ment for  any  rum  which  has  been  aged 
for  not  less  than  4  years  may,  however, 
contain  general  inconspicuous  age,  ma- 
turity or  other  similar  representations 
even  though  the  optional  age  statement 
does  not  appear  on  the  label  of  the  ad- 
vertised product  and  m  the  advertise- 
ment itself. 

(d)  Curative  and  therapeutic  effects. 
The  advertisement  shall  not  contain  any 
statement,  design,  or  device  representing 
that  the  use  of  any  distilled  spirits  has 
curative  or  therapeutic  effects,  if  such 
statement  is  untrue  in  any  particular,  or 
tends  to  create  a  misleading  impression. 

lei  Place  of  origin.  The  advertise- 
ment shall  not  represent  that  the  dis- 
tilled spirits  were  manufactured  in  or 
imported  from  a  place  or  coimtry  other 
than  that  of  their  actual  origin,  or  were 
produced  or  processed  by  one  who  was 
not  in  fact  the  actual  producer  or 
processor. 

if»  Confusion  of  brands.  Two  or  more 
different  brands  or  lots  of  distilled  spirits 
shall  not  be  advertised  in  one  advertise- 
ment ( or  in  two  or  more  advertisements 
in  one  issue  of  a  periodical  or  newspaper, 
or  in  one  piece  of  other  written,  printed, 
or  graphic  matter)  if  the  advertisement 
tends  to  create  the  impression  that  rep- 
resentations made  as  to  one  brand  or  lot 
apply  to  the  other  or  others,  and  if  as  to 
such  latter  the  representations  contra- 
vene any  provision  of  this  article  or  are 
in  any  respect  imtrue. 

<g)  Flags,  seals,  coats  of  arms,  crests, 
and  other  insignia.  No  advertisement 
shall  contain  any  statement,  design,  de- 
vice, or  pictorial  representation  of  or 
relating  to,  or  capable  of  being  construed 
as  relating  to  the  armed  forces  of  the 
United  States,  or  of  the  American  flag, 
or  of  any  emblem,  seal,  insignia,  or  deco- 
ration associated  with  such  flag  or 
armed  forces;  nor  shall  any  advertise- 
ment contain  any  statement,  device,  de- 
sign, or  pictorial  representation  of  or 
concerning  any  flag,  seal,  coat  of  arms, 
crest,  or  other  insignia,  likely  to  mis- 
lead the  consumer  to  beheve  that  the 
product  has  been  endorsed,  made,  or  used 
by,  or  produced  for,  or  under  the  super- 
vision of,  or  in  accordance  with  the  speci- 
fications of  the  government,  organiza- 
tion, family,  or  individual  with  whom 
such  fiag,  seal,  coat  of  arms,  crest,  or 
insignia  Is  associated. 

Subpart  H — Standards  of  Fill  for 
Bottled   Distilled  Spirits 
§  .».7()      Application. 

No  person  engaged  in  business  as  a  dis- 
tiller, rectifier,  importer,  wholesaler,  or 
warehouseman  and  bottler,  directly  or 
indirectly,  or  through  an  affiliate,  shall 
sell  or  ship  or  deliver  for  sale  or  ship- 
ment, or  otherwise  introduce  in  inter- 
state or  foreign  conunerce.  or  receive 
therein  or  remove  from  customs  custody 
any  distilled  spirits  in  bottles  unless  such 
distilled  spirits  are  bottled  in  conformity 
with  §§  5.70-5.74.  Distilled  spirits  do- 
mestically bottled  prior  to  January  1. 
1935,  arid  imported  distilled  spirits 
entered  in  customs  bond  in  bottles  prior 
to  March  1.  1935,  shall  be  regarded  as 
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being  in  conformity  with  §§  5.70-5.74. 
(a)  if  the  bottle,  or*he  label  on  the  bot- 
tle, contains  a  conspicuous  statement  of 
the  net  contents  thereof,  and  (b)  If  the 
actual  capacity  of  the  bottle  is  not  sub- 
stantially less  than  the  capacity  it  ap- 
pears to  have  upon  visual  examination 
under  ordinary  conditions  of  purchase 
or  use. 

§  5.71      Misbranding. 

Distilled  spirits  shall  be  deemed  to  be 
misbranded : 

(a)  If  the  bottle  is  not  a  standard 
liquor  bottle  as  prescribed  by  §  5.72  for 
such  distilled  spirits. 

(b)  If  the  amount  of  the  distilled 
spirits  contained  in  the  bottle  does  not 
conform  to  one  of  the  standards  of  fill 
in  effect  therefor  under  §  5.73. 

(c)  If  the  bottle  is  in  an  individual 
carton  or  other  container,  and  the  carton 
or  other  container  is  so  made  or  formed 
as  to  mislead  purchasers  as  to  the  size 
of  the  bottle. 

§  5.72      Standard  liquor  bottles. 

(a)  General.  A  standard  liquor  bottle 
shall  be  one  so  made,  formed  and  filled  as 
not  to  mislead  the  purchaser. 

(b)  Size.  A  liquor  bottle  shall  be  held" 
to  be  so  filled  as  to  mislead  the  purchaser 
if  the  bottle  holds  distilled  spirits  in  an 
amount  other  than  one  of  the  standards 
of  fill  in  effect  therefor  under  5  5.73. 

(c;^  Headspace.  A  liquor  bottle  of  a 
capacity  of  one-half  pint  or  more  shall 
be  held  to  be  so  filled  as  to  misleswi  the 
purchaser  if  it  has  a  headspace  m  excess 
of  8  percent  of  the  total  capacity  of  the 
bottle  after  closure. 

<d)  Design.  A  liquor  bottle  shall  be 
held  (Irrespective  of  the-  correctness  of 
the  net  contents  specified  on  the  label) 
to  be  so  made  and  formed  as  to  mislead 
the  purchaser,  if  its  actual  capacity  is 
substantially  less  than  the  capacity  It 
appears  to  have  upon  visual  examination 
under  ordinary  conditions  of  purchase  or 
use. 

§  5.73      .Standards   of    fill. 

<ai  The  standards  of  fill  for  distilled 
spirits  in  Uquor  bottles  shall  be  the  fol- 
lowing, subject  to  the  tolerances  allowed 
in  this  section : 

(1)  For  all  distilled  spirits,  whether 
domestically  manufactured,  domestically 
bottled,  or  imported: 

1  gallon  1  pint 

1,2  gallon  i._.  pint 

1  quart  Vi  pint 

"5  quart  ijo  pint 

i2)  In  addition,  for  brandy,  whether 
domestically  manufactured,  domestically 
bottled,  or  imported:  Me  pint. 

*3»  In  addition,  for  Scotch  and  Irish 
whisky  and  Scotch  and  Irish  type  whisky, 
and  for  brandy  and  rum:  *^  pint. 

<b'  The  following  tolerances  shall  be 
allcv.efl: 

<  1 '  Discrepancies  due  exclusively  to 
erors  in  measuring  which  occur  in  fill- 
ing conducted  in  compliance  with  good 
commercial  practice. 

<2)  Discrepancies  due  exclusively  to 
differences  in  the  capacity  of  bottles,  re- 
sulting solely  from  unavoidable  difficul- 
ties in  manufacturing  such  bottles  so  as 
to  be  of  uniform  capacity:  Provided. 
That  no  greater  tolerance  shall  be  al- 
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lowed  in  ease  ot  bottles  which,  because 
of  thetr  design,  ca^paot  be  made  of  ap- 
proximate uniform  capacity  thjm  is 
allowed  in  case  of  bottles  which  can  be 
maniifactured  so  as  to  be  of  approxi- 
mately uniform  capacity. 

(?)  Discrepancies  in  measure  due  ex- 
clusively to  differences  in  atmospheric 
conditions  In  various  places  and  which 
unavoidably  result  from  the  ordinary 
and  customary  exposure  of  alcoholic  bev- 
erages in  bottles  to  evaporation.  The 
reasonableness  of  discrepancies  under 
this  paragraph  shall  be  determined  on 
the  facts  in  each  case. 

(c)  Unreasonable  shortages  in  certain 
of  the  bottles  in  any  shipment  shall  not 
be  compensated  by  overages  in  other 
bottles  in  the  same  shlivnent. 

§  5.74     Vintage   spirits,  cordiaU   and   li- 
qaenrs,  and  speciahies. 

Sections  5.70-5.74  shall  not  apply  to: 

(a)  Distilled  spirits  imported  as  vin- 
tage spirits  under  permit  issued  by  an 
Assistant  Regional  Commissioner  pur- 
suant to  28  CFR  Part  175. 

(b)  QxtUals  and  liqueurs,  and  cock- 
tails, highballs,  gin  fizzes.  Mtters,  and 
such  other  specialties  as  are  specified 
from  time  to  time  by  the  Director. 

GENEXAL   PROVISIONS       • 

§  5.80     Exports. 

The  regulations  In  this  part  shall  not 
apply  to  distilled  spirits  for  export. 

§  5.S1    Applicability  of  other  regulations. 

Nothing  contained  In  this  part  shall 
be  construed  as,  in  any  manner  reliev- 
ing any  person  from  conforming  with 
the  requirements  of  26  CFR  Part  175. 


PART   6— INDUCEMENTS  FURNISHED 
TO  RETAILERS 

Swbport  A — Sc*^  of  Rcguliitiont 
Sec 

6.1  Inducements  furnished  to  retailers. 

6.2  Territorial  extent. 


6.10 


Subpart  B— Daflnilion 
Meaning  Oif  terms. 


Swbport  C — Unlawful  IndvcMnenh  and  Exctptiont 

Unlawful  Indttcembnts 

6.20  Application. 

EXODTIONS 

6.21  General. 

6.22  Equipment. 

6.23  Inside  signs:  wine  and  malt  beverages. 
6.23a  Inalde  signs:  distilled  spirits. 

6.24  Supplies. 

6.25  Coll  cleaning  service. 

6.26  Advertising  service. 

6.27  Consomer  advertising  specialties. 

6.28  Retailer  advertising  specialties. 

6.29  Sfunplee. 

6.30  Newspaper  ctrts. 

6.31  Merchandise. 

AUTHOHrrT:  §§6.1  to  6.31  issued  under  49 
Stat.  981,  as  amended;  27  U.S.C.  205. 

Subpart  A — Scope  of  Regulations 

§  6.1     Inducements  furnished  to  retailers. 

The  regulations  in  this  part,  issued 
pursuant  to  section  5  of  the  Federal 
Alcohol  Administration  Act  (27  U.S.C. 
205),  contain  the  substantive  require- 
ments relative  to  the  furnishing  of  in- 
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ducements  to  retailers  of  distilled  spirits, 
wine  and  malt  beverages.  No  procedural 
requirements  are  prescribed. 

§  61.2     Territorial  extent. 

This  part  applies  to  the  several  States 
of  the  United  States,  the  District  of  Co- 
lumbia, and  Puerto  Rico. 

Subpart  B — Definitions 

§  6.10     Meaning  of  terms. 

As  used  in  this  part,  unless  the  context 
otherwise  requires.  term.s  shall  have  the 
meanings  ascribed  in  this  subpart. 

(a)  Retailer.  "Retailer"  shall  mean 
any  person  engaged  in  the  sale  of  dis- 
tilled spirits,  wine  or  malt  beverages  to 
consumers. 

(b)  Retail  establishment.  "Retail  es- 
tablishment*' shall  mean  any  premises 
where  distilled  spirits,  wine  or  malt  bev- 
erages are  sold  or  offered  for  sale  to 
consumers,  whether  for  consumption  on 
or  off  the  premises  where  sold. 

(c)  Industry  member.  "Industry 
member"  shall  mean  any  person  engaged 
in  business  as  a  distiller,  brewer,  rectifier, 
blender,  or  other  producer,  or  as  an 
importer  or  wholesaler,  of  distilled  spir- 
its, wine  or  malt  beverages,  or  as  a  bottler, 
or  warehouseman  and  bottler,  of  distilled 
spirits,  but  shall  not  include  an  agency 
of  a  State  or  poUtical  subdivision  thereof, 
or  an  oflBcer  or  employee  of  such  agency. 

(d)  Product.  "Product"  shall  mean 
distilled  spirits,  wine  or  malt  beverages, 
as  defined  in  the  Federal  Alcohol  Ad- 
ministration Act. 

(e)  Other  terms.  Any  other  term 
defined  in  the  Federal  Alcohol  Adminis- 
tration Act  and  used  in  this  part  shall 
have  the  meaning  assigned  to  it  by  such 
act. 

Subpart  C — Unlawful  Inducements 
and   Exceptions 

UNLAwrtTL  Inducements 

§  6.20      Application. 

Except  as  provided  in  this  part,  it  is 
unlawful  for  any  industry  member  to 
induce,  by  furnishing,  giving,  renting, 
lending,  or  selUng  any  equipment,  fix- 
tures, signs,  supplies,  money,  services,  or 
other  thing  of  value,  directly  or  indirectly 
or  through  an  affiliate,  any  retailer  to 
purchase  any  products  from  .such  indus- 
try member  to  the  exclusion  in  whole  or 
in  part  of  such  products  sold  or  offered 
for  sale  by  other  industry  members  in 
interstate  or  foreign  commerce,  if  .•^uch 
inducement  is  made  in  the  course  of  in- 
terstate or  foreign  commerce,  or  if  such 
industry  member  engages  in  the  practice 
of  using  such  means  to  such  an  extent 
as  substantially  to  restrain  or  prevent 
transactions  in  interstate  or  foreign 
commerce  in  any  such  products,  or  if  the 
direct  effect  of  such  Inducement  is  to 
prevent,  deter,  hinder,  or  restrict  ether 
industry  members  from  selling  or  offering 
for  sale  any  such  products  to  such  retailer 
in  interstate  or  foreign  commerce:  Pro- 
vided, That  in  the  case  of  malt  beverages, 
this  part  shall  apply  to  transactions  be- 
tween a  retailer  in  any  State  and  a 
brewer,  importer,  or  wholesaler  of  malt 
beverages  outside  such  State  only  to  the 
extent  that  the  law  of  such  State  imposes 
requirements  similar  to  the  requirements 


of  section  5  (b)  of  the  FedersJ  Alcohol 
Administration  Act  (27  U.S.C.  205(b)). 
with  respect  to  similar  transactions  be- 
tween a  retailer  In  such  State  and  a 
brewer,  importer,  or  wholesaler  of  malt 
beverages  In  such  State,  as  the  case  may 
be :  Provided  further.  That  this  part  shall 
not  operate  to  exempt  any  person  from 
the  requirements  of  any  State  law  or  reg- 
ulation. 

Exceptions 

§  6.21      General. 

An  industry  member  may  fui'nish  to 
a  retailer,  under  the  conditions  and 
within  the  limitations  prescribed,  the 
equipment,  signs,  supplies,  services,  or 
other  things  of  value  specified  in 
§§6,22-6.31:  Provided,  That  such  furn- 
ishing is  not  conditioned  directly  or  in- 
directly on  the  purchase  of  distilled  spir- 
its, wine,  or  malt  beverages. 

§  6.22      Equipment. 

Tapping  accessories,  such  as  rods, 
vents,  taps,  hoses,  washers,  couplings, 
vent  tohgues.  and  check  valves  may  be 
sold  to  a  retailer  and  installed  in  his 
establishment  if  such  tapping  accessories 
are  sold  at  a  price  not  less  than  the  cost 
thereof  to  the  industry  member  selling 
the  same,  and  if  the  price  thereof  is  col- 
lected within  30  days  of  the  date  of  sale. 

§  6.23      Inside  signs:  wine  and  mall  bev. 
erages. 

Signs,  posters,  placards,  designs,  de- 
vices, decorations  or  graphic  displays, 
bearing  advertising  matter  and  for  use 
in  the  windows  or  elsewhere  in  the  in- 
terior of  a  retail  establishment,  may  be 
given,  rented,  loaned,  or  sold  to  a  retailer 
by  an  mdustry  member  engaged  in  busi- 
ness as  a  rectifier,  blender,  producer, 
bottler,  importer  or  wholesaler,  of  wine, 
or  as  a  brewer,  importer  or  wholesaler, 
of  malt  beverages,  if  they  have  no  value 
to  the  retailer  except  as  advertisements 
and  if  the  total  value  of  all  such  ma- 
terials furnished  by  any  industry  mem- 
oer  and  in  use  at  any  one  time  in  any 
retail  establishment,  does  not  exceed  $10, 
including  all  expenses  incurred  directly 
or  indirectly  by  any  Industry  member  in 
connection  with  the  purchase,  manufac- 
ture, trsuisportation.  assembly,  and  in- 
stallation of  such  materials  and  of 
accessories  thereto:  Provided,  That  the 
industry  member  shall  not  directly  or 
indirectly  pay  or  credit  the  retailer  for 
displaying  such  materials  or  for  any  ex- 
pense incidental  to  their  operation. 

§  6.23a      Inside  ^igns:  di.'itilled  spirit*. 

Signs,  posters,  placards,  designs,  de- 
vices, decorations  or  graphic  displays. 
bearing  advertising  matter  and  for  use 
in  the  wmdows  or  elsewhere  in  the  in- 
terior of  a  retail  establishment,  may  be 
given,  rented,  loaned,  or  sold  to  a  retailer 
by  an  Industry  member  engaged  in  busi- 
ness as  a  distiller,  rectifier,  blender,  pro- 
ducer, importer,  wholesaler,  bottler,  or 
warehouseman  and  bottler,  of  distilled 
spirits,  (a)  if  they  have  no  value  to  the 
retailer  except  as  advertisements,  (b)  if 
the  total  value  of  all  such  materials 
furnished  by  any  industry  member  and 
in  use  in  any  one  retail  establishment  at 
any  one  time  does  not  exceed  $15  in  the 
case  of  materials  used  in  window  dis- 
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plays,  or  does  not  exceed  $30  in  the  case 
of  materials  used  elsewhere  than  In  the 
windows,  and  (c)  if  the  cost  of  installa- 
tion of  such  materials  does  not  exceed 
that  which  is  usual  and  customary  In 
that  locality :  Provided.  That  the  indus- 
try member  shall  not  directly  or  Indi- 
rectly pay  or  credit  the  retailer  for  dis- 
playing such  materials  or  for  any  ex- 
pense incidental  to  their  operation. 

§  6.2 1     Supplies. 

Carbonic  acid  gas  or  ice  may  be  sold 
to  a  retailer,  if  sold  in  accordance  with 
the  reasonable  open  market  price 
thereof  in  the  locality  where  sold,  and 
if  the  price  thereof  is  collected  within  30 
days  of  the  date  of  sale. 

§  6.25      Coil  cleaning  service. 

Coil  cleaning  service  may  be  furn- 
ished, given,  or  sold  to  a  retailer  of  malt 
beverages. 

§  6.26     Advertising  ^rvice. 

The  names  smd  addresses  of  retailers 
selling  the  products  of  any  mdustry 
member  may  be  listed  \n  an  advertise- 
ment of  such  industry  member.  If  such 
listing  Is  the  only  reference  to  any  re- 
tailer in  the  advertisement  and  is  rela- 
tively inconspicuous  in  relation  to  the 
advertisement  as  a  whole. 

§  6.27      Consumer  advertising  specialties. 

Consumer  advertising  specialties,  such 
as  ash  trays,  bottle  or  can  openers,  cork- 
screws, paper  shopping  bags,  matches, 
printed  recipes,  wme  lists,  leafiets,  blot- 
ters, post  cards,  and  pencils,  which  bear 
advertising  matter,  may  be  furnished, 
given,  or  sold  to  a  retailer  for  uncondi- 
tional distribution  by  him  to  the  general 
public,  if  the  retailer  is  not  paid  or 
credited  in  any  manner  directly  or  in- 
directly for  such  distribution  service. 

§  6.28      Retailer  advertising  specialties. 

Retailer  advertising  specialties,  such  as 
trays,  coasters,  beer  mats,  menu  cards, 
meal  checks,  paper  napkins,  foam  scrap- 
ers, back  bar  mats,  tap  markers,  ther- 
mometers, clocks,  and  calendars,  which 
bear  advertising  matter,  and  which  are 
primarily  valuable  to  the  retailer  as  point 
of  sale  advertising  media,  may  be  fur- 
nished, given,  or  sold  to  a  retailer  if  the 
aggregate  cost  to  any  industry  member 
of  such  retailer  advertising  specialties 
furnished,  given,  or  sold  in  connection 
with  any  one  retail  establishment  in  any 
one  calendar  year  does  not  exceed  $10. 

§  6.29      Samples. 

Not  more  than  2  gallons  of  anj'  brand 
of  malt  beverages,  not  more  than  1  pint 
of  any  brand  of  distilled  spirits,  and  not 
more  than  1  gallon  of  any  brand  of 
wine,  may  be  furnished  or  given  as  a 
sample  to  a  retailer  who  has  not  pre- 
viously purchased  that  particular  prod- 
uct: Provided,  That  2  quarts  of  any 
brand  of  distilled  spirits  may  be  furnished 
or  given  as  a  sample  to  any  agency  of 
a  State  or  political  subdivision  thereof 
which  has  not  purchased  that  particular 
product. 

§  6.30     Newspaper  cuts. 

Newspaper   cuts,   mats,   or   engraved 
blocks  for  use   in  retailers'   advertise- 
No.  252 5 
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menta,  may  be  furnished,  given,  rented, 
loaned,  or  sold  by  an  Industry  member 
to  a  retailer  selling  his  products. 

§  6.31      Merchandise. 

Merchandise,  such  as  groceries  and 
drugs,  may  be  sold  to  a  retailer,  without 
limit  as  to  quantity  or  value,  by  an  in- 
dustry member  who  is  also  engaged  in 
business  as  a  bona  fide  vendor  of  such 
merchandise,  if  such  merchandise  is  sold 
in  accordance  with  the  reasonable  open 
market  price  thereof  in  the  locality  where 
sold,  and  if  such  merchandise  is  not 
sold  in  combination  with  distilled  spirits, 
wine,  or  malt  beverages  and  is  itemize:! 
separately  on  the  industry  member's  in- 
voices and  other  records:  Provided,  Th-;t 
equipment,  fixtures,  signs,  supplies,  and 
consumer  and  retailer  advertising  spec- 
cialties  may  be  furnished  only  as  pro- 
vided elsewhere  in  this  part. 


PART  7— LABELING  AND  ADVERTIS- 
ING OF  MALT  BEVERAGES 

Subpart  A — Scope 
Sec. 

7.1  General. 

7.2  Territorial  extent. 

Subpart   B— Oeflnitiont 

7.10     Meaning  of  terms. 

Subpart  C — Labeling  Requirements  for  Mall 
Beverages 

7.20  General. 

7.21  Misbranding. 

7.22  Mandatory  label  Information. 

7.23  Brand  names. 

7.24  Class  and  type. 

7.25  Name  and  address. 

7.26  Alcoholic  content. 

7.27  Net  contents. 

7.28  General  requirements. 

7.29  Prohibited  practices. 

Subpart  D — Requirements  for  Withdrawal  of 
Imported  Malt  Beverages  From  Customs 
Custody 

7.30  Application. 

7.31  Label  approval  and  release. 

Subpart  E — Requirements  for  Approval  of  Labels 
of  Malt  Beverages  Domestically  Bottled  or 
Packed 

7.40  Application. 

7.41  Certificates  of  label  approval. 

7.42  Exhibiting  certificates  to  Government 

officials. 

Subpart  F — Advertising   of   Malt  Beveroges 

7.50  Application. 

7.51  Definitions. 

7.52  Mandatory  statements 

7.53  Legibility  of  requirements. 

7.54  Prohibited  statement.s. 

Subpart   G^General    Provisions 

760     Exports. 

AuTHORrrv:  §57.1  to  7.60  issued  under  49 
Stat.  981,  as  amended;   27  U.S.C.  205. 

Cross  References:  Other  regulations 
relating  to  this  part  are  as  follows: 

27  CFR.  Part  1 — Basic  Permit  Requirements 
Under  the  Federal  Alcohol  Administra- 
tion Act. 

27  CFR,  Part  4— Labeling  and  Advertising 
of  Wine. 

27  CFR,  Part  5 — Labeling  and  Advertising 
of  Distilled  Spirits. 

26  CFR.  Part  200 — Rules  of  Practice  In  Per- 
mit Proceedings 

26  CFR,  Part  245— Beer. 
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26  CFR,  Part  250 — Liquors  and  Articles  Prom 
Puerto  Rico  and  the  Virgin  Islands. 

26  CFR,  Part  251 — Importation  of  Distilled 
Spirits,  Wines  and  Beers. 

Subpart  A — Scope 

§  7.1      General. 

The  regulations  in  this  part  relate  to 
the  labeling  and  advertising  of  malt 
beverages. 

§  7.2      Territorial  extent. 

This  part  applies  to  the  several  States 
of  the  United  States,  the  District  of  Co- 
lumbia and  the  Commonwealth  of  Puerto 
Rico. 

Subpart  B— Definitions 

§  7.10      Meaning  of  terms. 

As  used  in  this  part,  unless  the  con- 
text otherwise  requires,  terms  shall  have 
the  meaning  ascribed  in  this  subpart. 

(a)  Act.  "Act"  means  the  Federal 
Alcohol  Administration  Act. 

(b)  Assistant  Regional  Commissioner. 
"Assistant  Regional  Commissioner"  shall 
mean  the  assistant  regional  commis- 
sioner, alcohol  and  tobacco  tax.  who  is 
responsible  to  and  fimctlons  under  the 
direction  and  supervision  of  the  Regional 
Commissioner. 

(c)  Director.  "Director"  shall  mean 
the  Director.  Alcohol  and  Tobacco  Tax 
Division,  Internal  Revenue  Service, 
Washington,  D.C. 

(d)  Malt  beverage.  "Malt  beverage" 
means  a  beverage  made  by  the  alcoholic 
fermentation  of  an  infusion  or  decoction, 
or  combination  of  both,  in  potable  brew- 
ing water,  of  malted  barley  with  hops,  or 
their  parts,  or  their  products,  and  with  or 
without  other  malted  cereals,  and  with 
or  without  the  addition  of  unmalted  or 
prepared  cereals,  other  carbohydrates  or 
products  prepared  therefrom,  and  with 
or  without  the  addition  of  carbon  dioxide, 
and  with  or  without  other  wholesome 
products  suitable  for  human  food  con- 
sumption. 

(e)  Container.  "Container"  means 
any  can,  bottle,  barrel,  keg,  or  other 
closed  receptacle,  irrespective  of  size  or 
of  the  material  from  which  made,  for 
use  for  the  sale  of  malt  beverages  at  re- 
tail. The  term  "bottler"  means  any  per- 
son who  places  malt  beverages  in 
containers  of  a  capacity  of  1  gallon  or 
less;  and  the  term  "packer"  means  any 
person  who  places  malt  beverages  in  con- 
tainers of  a  capacity  in  excess  of  1 
gallon. 

(f)  Gallon.  "Gallon"  means  United 
States  gallon  of  231  cubic  inches  of  malt 
beverages  at  39.2°  P.  (4°  C).  All  other 
liquid  measures  used  are  subdivisions  of 
the  gallon  as  so  defined. 

<g)  Brand  label.  "Brand  label' 
means  the  label  carrying,  in  the  usual 
distinctive  design,  the  brand  name  of 
the  malt  beverage. 

<h)  United  States.  "United  States" 
means  the  several  States  and  Territories 
and  the  District  of  Columbia;  the  term 
■  State"  includes  a  Territory  and  the 
District  of  Columbia;  and  the  term  "Ter- 
ritory" means  Puerto  Rico. 

(i»  Interstate  commerce.  "Interstate 
or  foreign  commerce"  means  commerce 
between  any  State  and  any  place  outside 
thereof,  or  commerce  within  any  Ter- 


13860 

ritory  or  the  District  of  Columbia,  or 
between  pointfi  within  the  same  State  but 
through  any  place  outside  thereof. 

<j)  Person.  "Person"  means  any  in- 
dividual, partnership,  joint-stock  com- 
pany, business  trust,  association,  corpo- 
ration, or  other  form  of  business  enter- 
pi-ise.  including  a  receiver,  trustee,  or 
liquidating  agent,  and  including  an  offi- 
cer or  employee  of  any  agency  of  a  State 
or  political  subdivision  thereof. 

<k)  Any  other  term  used.  Any  other 
term  defined  in  the  Federal  Alcohol  Ad- 
ministration Act  and  used  in  this  part 
shall  have  the  same  meaning  assigned 
to  it  by  such  act. 

Subpart  C — Lobeling  Requirements 
for  Malt  Beverages 

§  7.20     General. 

(a>  Avplication.  Sections  7.20-7.29 
shall  apply  to  malt  beverages  sold  or 
shipped  or  delivered  for  shipment,  or 
otherwise  Introduced  into  or  received  in 
any  State  from  any  place  outside  thereof, 
only  to  Uie  extent  that  the  law  of  such 
State  Imposes  similar  requirements  with 
respect  to  the  labeling  of  malt  beverages 
not  sold  or  shipped  or  delivered  for  ship- 
ment or  otherwise  introduced  into  or 
received  in  such  State  from  any  place 
outside  thereof. 

(b)  Marking,  branding,  and  labeling. 
No  person  engaged  in  business  as  a 
brewer,  wholesaler,  or  importer  of  malt 
beverages,  directly  or  indirectly,  or 
through  an  affiliate,  shall  sell  or  ship,  or 
deliver  for  sale  or  shipment,  or  otherwise 
introduce  in  Interstate  or  foreign  com- 
merce, or  receive  therein,  or  remove  from 
customs  custody  any  malt  beverages  in 
containers  unless  such  malt  beverages 
are  packaged,  and  such  packages  are 
marked,  branded,  and  labeled  in  con- 
formity with  9S  7.20-7.29.  Malt  beverages 
domestically  bottled  or  packed  prior  to 
December  15,  1936,  and  Imported  malt 
beverages  entered  In  customs  bond  in 
containers  prior  to  that  date  shall  be 
regarded  as  being  packaged,  marked, 
branded,  and  labeled  in  accordance  with 
§$  7.20-7.29,  if  the  labels  on  such  malt 
beverages  (1)  bear  all  the  mandatory 
label  information  required  by  §  7.22,  even 
though  such  information  is  not  set  forth 
in  the  maimer  and  form  as  required  by 
S  7.22  and  other  sections  of  this  part 
referred  to  therein,  and  (2)  bear  no  state- 
ments, designs,  or  devices  which  are  false 
or  misleading. 

(c)  Alteration  of  Uibels.  (1)  It  shall 
be  unlawful  for  any  person  to  alter,  muti- 
late, destroy,  obliterate,  or  remove  any 
mark,  brand,  or  label  upon  malt  bever- 
ages held  for  sale  in  interstate  or  foreign 
commerce  or  after  shipment  therein,  ex- 
cept Ets  authorized  by  Federal  law:  Pro- 
vided, That  the  Assistant  Regional  Com- 
missioner may,  upon  written  application, 
permit  additional  labeling  or  relabeling 
of  malt  beverages  in  containers  if,  in  his 
judgment,  the  facts  show  that  such  addi- 
tional labeling  or  relabeling  is  for  the 
purpose  of  compUance  with  the  require- 
ments of  §S  7.20-7.29  or  of  State  law. 

(2)  Application  for  permission  to  re- 
label shall  be  accompanied  by  two  com- 
plete sets  of  the  old  labels  and  two  com- 
plete sets  of  any  proposed  labels,  together 
with  a  statement  of  the  reasons  for  re- 
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labeling,  the  quantity  and  the  location  of 
the  malt  beverages,  and  the  name  and 
address  of  the  person  by  whom  they  will 
be  relabeled. 

§  7.21      Misbranding. 

Malt  beverages  in  containers  shall  be 
deemed  to  be  mlsbranded : 

(a)  If  the  container  fails  to  bear  on  it 
a  brand  label  (or  a  brand  label  and  other 
permitted  labels)  containing  the  manda- 
tory label  information  as  required  by 
55  7.20-7.29  and  conforming  to  the  gen- 
eral requirements  specified  in  this  part. 

(b)  If  the  container,  cap,  or  any  label 
on  the  container,  or  any  carton,  case,  or 
other  covering  of  the  container  used  for 
sale  at  retail,  or  any  written,  printed, 
graphic,  or  other  matter  accompanying 
the  container  to  the  consumer  buyer  con- 
tains any  statement,  design,  device,  or 
graphic,  pictorial,  or  emblematic  repre- 
sentation that  is  prohibited  by  §5  7.20- 
7.29. 

(c)  If  the  container  has  blown,  brand- 
ed, or  burned  therein  the  name  or  other 
distinguishing  mark  of  any  person  en- 
gaged in  business  as  a  brewer,  whole- 
saler, bottler,  or  importer,  of  malt  bev- 
erages, or  of  any  other  person,  except 
the  person  whose  name  is  required  to 
appear  on  the  brand  label. 

§  7.22      Mandatory  label  inforinatiun. 

There  shall  be  stated: 

(a )  On  the  brand  label : 

(1)  Brand  name,  in  accordance  with 
§  7.23. 

(2>   Class,  in  accordance  with  §  7.24. 

(3)  Name  and  address  (except  when 
branded  or  burned  in  the  container)  in 
accordance  with  §  7.25,  except  as  pro- 
vided in  paragraph  (b)  of  this  section. 

(4)  Net  contents  (except  when  blown, 
branded,  or  burned,  in  the  container)  in 
accordance  with  §  7.27. 

(b)  On  the  brand  label  or  on  a  sepa- 
rate label  (back  or  front) : 

(1)  In  the  case  of  imported  malt  bev- 
erages, name  and  address  of  importer, 
in  accordance  with  §  7.25. 

(2)  In  the  case  of  malt  beverages  bot- 
tled or  packed  for  the  holder  of  a  permit 
or  a  retailer,  the  name  and  address  of 
the  bottler  or  packer,  in  accordance  with 
§  7.25. 

(3)  Alcoholic  content,  when  required 
by  State  law,  in  accordance  with  ;j  7.26. 

§  7.23      Brand  nanie«i. 

(a)  General.  The  product  shall  bear 
a  brand  name,  except  that  if  not  sold 
under  a  brand  name,  then  the  name  of 
the  person  required  to  appear  on  the 
brand  label  shall  be  deemed  a  brand 
name  for  the  purpose  of  this  part. 

(b)  Misleading  brand  names.  No 
label  shall  contain  any  brand  name, 
which,  standing  alone,  or  in  association 
with  other  printed  or  graphic  matter, 
creates  any  impression  or  inference  as 
to  the  age,  origin,  identity,  or  other 
characteristics  of  the  product  unless  the 
Director  finds 'that  such  brand  name, 
either  when  qualified  by  the  word 
"brand"  or  when  not  so  qualified,  con- 
veys no  erroneous  impressions  as  to  the 
age,  origin,  identity,  or  other  character- 
istics of  the  product. 

(c)  Trade  name  of  foreign  origin.  This 
section  shall  not  operate  to  prohibit  the 


use  by  any  person  of  any  trade  name  or 
brand  of  foreign  origin  not  effectively 
registered  In  the  United  States  Patent 
Office  on  August  29, 1935,  which  has  been 
used  by  such  person  or  his  predecessors 
in  the  United  States  for  a  period  of  at 
lestst  5  years  immediately  preceding 
August  29,  1935:  Provided,  That  if  such 
trade  name  or  brand  is  used,  the  desig- 
nation of  the  product  shall  be  qualified 
by  the  name  of  the  locality  in  the  United 
States  in  which  produced,  and  such 
qualification  shall  be  in  script,  type,  or 
printing  as  conspicuous  as  the  trade 
name  or  brand. 

§  7.21     Class  and  type. 

(a)  The  class  of  the  malt  beverage 
shall  be  stated  and,  if  desired,  the  type 
thereof  may  be  stated.  Statements  of 
class  and  type  shall  conform  to  the  desig- 
nation of  the  product  as  known  to  the 
trade.  If  the  product  is  not  known  to  the 
trade  under  a  particular  designation,  a 
distinctive  or  fanciful  name,  together 
with  an  adequate  and  truthful  statement 
of  the  composition  of  the  product,  shall 
be  stated,  and  such  statement  shall  be 
deemed  to  be  a  statement  of  class  and 
type  for  the  purposes  of  this  part. 

(b)  No  product  shall  be  designated  as 
"half  and  half"  unless  it  is  in  fact  com- 
posed of  equal  parts  of  two  classes  of  malt 
beverages  the  names  of  which  are  con- 
spicuously stated  in  conjunction  with  the 
designation  "half  and  half". 

(c)  No  product  containing  less  than 
one-half  of  1  percent  of  alcohol  by 
volume  shall  bear  the  class  designations 
"beer",  "lager  beer",  "lager",  "ale", 
"porter",  or  "stout",  or  any  other  class 
or  type  designation  commonly  applied  to 
malt  beverages  containing  one-half  of  1 
percent  or  more  of  alcohol  by  volume. 

(d)  No  product  other  than  a  malt 
beverage  fermented  at  comparatively 
high  temperature,  possessing  the  char- 
acteristics generally  attributed  to  "ale," 
•porter,"  or  "stout"  and  produced  with- 
out the  use  of  coloring  or  flavoring  ma- 
terials (other  than  those  recognized  in 
standard  brewing  practices)  shall  bear 
any  of  these  class  designations. 

(e)  Geographical  names  for  distinc- 
tive types  of  malt  beverages  (other  than 
names  found  by  the  Director  under  para- 
graph (f )  of  this  section  to  have  become 
generic)  shall  not  be  applied  to  malt 
beverages  produced  in  any  place  other 
than  the  particular  region  indicated  by 
the  name  unless  (1)  in  direct  conjunction 
with  the  name  there  appears  the  word 
"type"  or  the  word  "American."  or  some 
other  statement  indicating  the  true  place 
of  production  in  lettering  substantially 
as  conspicuous  as  such  name,  and  (2)  the 
malt  beverages  to  which  the  name  is 
applied  conform  to  the  type  so  desig- 
nated. The  following  are  examples  of 
distinctive  types  of  beer  with  geographi- 
cal names  that  have  not  become  generic: 
Dortmund,  Dortmunder,  Vienna,  Wein, 
Weiner,  Bavarian,  Munich,  Munchner. 
Salvator,  Kulmbacher,  Wurtzburger.  Pil- 
sen  (Pilsener  and  Pilsner) :  Provided, 
That  notwithstanding  the  foregoing 
provisions  of  this  section,  beer  which  is 
produced  in  the  United  States  may  be 
designated  as  "Pilsen."  "Pilsener,"  or 
"Pilsner"  without  further  modification, 
if  it  conforms  to  such  type. 
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(f )  Only  such  geographical  names  for 
distinctive  types  of  malt  beverages  as 
the  Director  finds  have  by  usage  and 
common  knowledge  lost  their  geographi- 
cal significance  to  such  an  extent  that 
they  have  become  generic  shall  be 
deemed  to  have  become  generic,  e.g. 
India  Pale  Ale. 

(g)  Except  as  provided  in  §  7.23(b), 
geographical  names  that  are  not  names 
for  distinctive  types  of  malt  beverages 
shall  not  be  applied  to  malt  beverages 
produced  in  any  place  other  than  the 
particular  place  or  region  indicated  in 
the  name. 

!;  7.23      Nam**  and   addrosx. 

(a»  Domestic  malt  beverages.  On  la- 
bels of  containers  of  domestic  malt  bev- 
erages there  shall  be  stated  the  name 
of  the  bottler  or  packer  and  the  place 
where  bottled  or  packed.  If  such  malt 
beverages  are  bottled  or  packed  for  a 
person  other  than  the  actual  bottler  or 
packer  there  may  be  stated  in  addition 
to  the  name  and  address  of  the  bottler 
or  packer  (but  not  in  lieu  thereof),  the 
name  and  address  of  siich  other  person 
immediately  preceded  by  the  words  "bot- 
tled for,"  "distributed  by."  or  some  other 
similar  appropriate  phrase. 

lb)  Imported  malt  beverages.  On  la- 
bels of  containers  of  imported  malt  bev- 
erages, there  shall  be  stated  the  words 
"Imported  by,"  or  a  singular  appropriate 
phrase,  and  Immediately  thereafter  the 
name  of  the  permittee  who  is  the  im- 
porter, or  exclusive  agent,  or  sole  dis- 
tributor, or  other  person  responsible  for 
the  importation,  together  with  the  prin- 
cipal place  of  business  in  the  United 
States  of  such  person.  In  addition  there 
may,  but  need  not,  be  stated  unless  re- 
quired by  State  or  foreign  law  or  regula- 
tion the  name  and  principal  place  of 
business  of  the  foreign  manufacturer, 
bottler,  packer,  or  shipper. 

'c)  Post-office  address.  The  "place" 
stated  shall  be  the  post-office  address, 
except  that  the  street  address  may  be 
omitted.  No  additional  places  or  ad- 
dresses shall  be  stated  for  the  same  per- 
son, unless  (1)  such  person  is  actively 
engaged  in  the  conduct  of  an  additional 
bona  fide  and  actual  malt  beverage  busi- 
ness at  such  additional  place  or  address, 
and  (2)  the  label  also  contains,  in  direct 
conjunction  therewith,  appropriate  de- 
scriptive material  indicating  the  func- 
tion occurring  at  such  additional  place 
or  address  in  connection  with  the  partic- 
ular malt  bevei-age. 

§  7.26      .Alcohol i*-   rontcnt. 

The  alcoholic  content  and  the  percent- 
age and  quantity  of  the  original  extract 
shall  not  be  stated  unless  required  by 
State  law.  When  alcoholic  content  is 
required  to  be  stated,  but  the  manner 
of  statement  is  not  specified  in  the  State 
law,  it  shall  be  stated  in  percentage  of 
alcohol  by  weight  or  by  volume,  and  not 
by  proof  or  by  maximums  or  minimums. 
Otherwise  the  manner  of  statement  shall 
be  as  specified  in  the  State  law. 

§  7.27     Net  contents. 

(a)  Net  contents  shall  be  stated  as 
follows: 

(1)  If  less  than  1  pint,  in  fluid  ounces, 
or  fractions  of  a  pint. 
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( 2 )  If  1  pint,  1  quart,  or  1  gallon,  the 
net  contents  shall  be  so  stated. 

(3)  If  more  than  1  pint,  but  less  than 
1  quart,  the  net  contents  shall  be  stated 
in  fractions  of  a  quart,  or  in  pints  and 
fluid  ounces. 

( 4 )  If  more  than  1  quart,  but  less  than 
1  gallon,  the  net  contents  shall  be  stated 
in  fractions  of  a  gallon,  or  in  quarts. 
pints,  and  fluid  ounces. 

<  5 1  If  more  than  1  gallon,  the  net  con  - 
tents  shall  be  stated  in  gallons  and  frac- 
tions thereof. 

<b)  All  fractions  shall  be  expressed  in 
their  lowest  denominations. 

(c)  The  net  contents  need  not  be 
stated  on  any  label  if  the  net  contents  are 
displayed  by  having  the  same  blown, 
branded,  or  burned  in  the  container  in 
letters  or  figures  in  such  manner  as  to  be 
plainly  legible  under  ordinary  circum- 
stances and  such  statement  is  not  ob- 
scured in  any  manner  in  whole  or  in 
part. 

§  7.28      General  rcqiiireniont^. 

(a)  Contrasting  background.  All  la- 
bels shall  be  so  designed  that  all  state- 
ments thereon  required  by  |§  7.20-7.29 
are  readily  legible  under  ordinary  condi- 
tions, and  all  such  statements  shall  be  on 
a  contrasting  backgi'ound. 

(b)  Size  of  type.  Except  as  to  state- 
ments of  alcoholic  content,  all  state- 
ments required  on  labels  by  §§  7.20-7.29 
shall  be  in  readily  legible  script,  type, 
or  printing  not  smaller  than  8 -point 
Gothic  caps.  If  contained  among  other 
descriptive  or  explanatory  reading  mat- 
ter, the  script,  type,  or  printing  of  all 
required  material  shall  be  of  a  size  sub- 
stantially more  conspicuous  than  such 
other  descriptive  or  explanatory  reading 
matter.  All  portions  of  any  statement 
of  alcoholic  content  shall  be  of  the  same 
size  and  kind  of  lettering  and  of  equally 
conspicuous  color,  and  such  lettering 
shall  not  be  larger  than  8-point  Gothic 
caps,  except  when  othei-wise  required  by 
State  law. 

(c)  English  language.  All  informa- 
tion, other  than  the  brand  name,  re- 
quired by  5§  7.20-7.29  to  be  stated  on 
labels  shall  be  in  the  English  language. 
Additional  statements  in  foreign  lan- 
guages may  be  made,  if  no  such  state- 
ments in  any  way  conflict  with,  or  are 
contradictory  to,  the  requirements  of 
§5  7.20-7.29.  Labels  on  containers  of 
malt  beverages  packaged  for  consump- 
tion within  Puerto  Rico  may,  if  desired. 
state  the  information  required  by 
S  5*7.20-7.29  solely  in  the  Spanish  lan- 
guage, in  lieu  of  the  English  language, 
except  that  the  net  contents  shall  also  be 
stated  in  the  English  language. 

(d)  Labels  firmly  affixed.  All  labels 
shall  be  aflixed  to  containers  of  malt 
beverages  in  such  mamier  that  they  can- 
not be  removed  without  thorough  appli- 
cation of  water  or  other  solvents. 

(e>  Additional  information.  Labels 
may  contain  information  other  than  the 
mandatory  label  informationi-equired  by 
§5  7.20-7.29,  provided  such  information 
complies  with  the  requirements  of 
S§  7.20-7.29.  and  does  not  conflict  with, 
nor  in  any  manner  qualify,  statements 
required  by  any  regulation  promulgated 
under  the  act. 
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§  7.29     Prohibited  practices. 

•  a)  Statements  on  labels.  Containers 
of  malt  beverages,  or  any  labels  on  such 
containers,  or  any  carton,  case,  or  In- 
dividual covering  of  such  containers,  used 
for  sale  at  retail,  or  any  written,  printed, 
graphic,  or  other  matter  accompanying 
such  containers  to  the  consumer  shall 
not  contain: 

1 1)  Any  statement  that  is  false  or  un- 
true in  any  particular,  or  that,  irrespec- 
tive of  falsity,  directly  or  by  ambiguity, 
omission,  or  inference,  or  by  the  addi- 
tion of  irrelevant,  scientiflc,  or  techni- 
cal matter  tends  to  create  a  misleading 
impression! 

•  2)  Any  statement  that  is  disparag- 
ing of  a  competitor's  products. 

(3>  Any  statement,  design,  device,  or 
representation  which  is  obscene  or 
indecent. 

<4)  Any  statement,  design,  device,  or 
representation  of  or  relating  to  analyses, 
standards,  or  tests,  irrespective  of  falsity, 
which  the  Director  finds  to  be  likely  to 
mislead  the  consumer. 

(5)  Any  statement,  design,  device,  or 
representation  of  or  relating  to  any 
guaranty,  irrespective  of  falsity,  which 
the  Director  finds  to  be  likely  to  mislead 
the  con.sumer.' 

(6)  A  trade  or  brand  name  that  is  the 
name  of  any  living  individual  of  public 
prominence,  or  existing  private  or  pub- 
lic organization,  or  is  a  name  that  is  in 
simulation  or  is  an  abbreviation  thereof, 
or  any  graphic,  pictorial,  or  emblematic 
representation  of  any  such  individual  or 
organization,  if  the  use  of  such  name  or 
representation  is  likely  falsely  to  lead 
-the  consumer  to  believe  that  the  product 
has  been  endorsed,  made,  or  used  by.  or 
produced  for.  or  under  the  supervision 
of,  or  in  accordance  with  the  specifica- 
tions of,  such  individual  or  organization : 
Provided,  That  this  paragraph  shall  not 
apply  to  the  use  of  the  name  of  any  per- 
son engaged  in  business  as  a  producer, 
importer,  bottler,  packer,  wholesaler,  re- 
tailer, or  warehouseman,  of  malt  bever- 
ages, nor  to  the  use  by  any  person  of 
a  trade  or  brand  name  that  is  the  name 
of  any  living  Individual  of  public  promi- 
nence, or  existing  private  or  public  oi- 
ganization,  provided  such  trade  or  brand 
name  was  used  by  him  or  his  predeces- 
sors in  interest  prior  to  August  29,  1935. 

( b  I  Simulation  of  Government  stamps. 
No  label  shall  be  of  such  design  as  to 
resemble 'or  simulate  a  stamp  of  the 
United  States  Government  or  of  any 
State  or  foreign  government.  No  label, 
other  than  stamps  authorized  or  re- 
quired by  the  United  States  Government 
or  any  State  or  foreign  government,  shall 
state  or  indicate  that  the  malt  beverage 
contained  in  the  labeled  container  is 
brewed,  made,  bottled,  packed,  labeled, 
or  sold  under,  or  in  accordance  with,  any 
municipal.  State,  Federal,  or  foreign  gov- 
ernment authorization,  law,  or  regula- 


'  Under  (5)  the  Director  has  permitted  the 
use  of  statements  in  substantially  the  follow- 
iug  form ;  "We  will  refund  the  p\irclia«e  price 
to  the  purchajser  If  he  is  in  any  manner  dis- 
satisfied with  the  contents  of  this  package. 

(Name  of  the  permittee  making  statement)  ' 
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tion,  unless  such  statement  Is  required 
or  s];>eciflcally  authorized  by  Federal. 
State,  or  municipal,  law  or  regulation, 
or  is  required  or  specifically  authorized 
by  the  laws  or  regulations  of  the  foreign 
country  In  which  such  malt  beverages 
were  produced.  If  the  municipal  or 
State  government  permit  nimiber  is 
stated  upon  a  label,  it  shall  not  be  ac- 
companied by  an  additional  statement 
relating  thereto,  unless  required  by  State 
law. 

(O  Use  of  word  "bonded",  etc.  The 
words  "bonded",  "bottled  in  bond",  "aged 
in  bond ",  "bonded  age",  "bottled  under 
customs  supervision",  or  phrases  contain- 
ing these  or  synonymous  terms  which 
imply  governmental  supervision  over 
production,  bottling,  or  packing,  shall 
not  be  used  on  any  label  for  malt 
beverages. 

(d)  Flags,  seals,  coats  of  arms,  crests, 
and  other  insiffnia.  Labels  shall  not  con- 
tain, in  the  brand  name  or  otherwise,  any 
statement,  design,  device,  or  pictorial 
representation  which  the  Director  finds 
relates  to,  or  is  capable  of  being  con- 
strued as  relating  to,  the  armed  forces 
of  the  United  States,  or  the  American 
flag,  or  any  emblem,  seal,  insignia,  or 
decoration  associated  with  such  flag  or 
armed  forces;  nor  shall  any  label  con- 
tain any  statement,  design,  device,  or  pic- 
torial representation  of  or  concerning 
any  flag,  seal,  coat  of  arms,  crest  or  other 
insignia,  likely  to  mislead  the  consumer 
to  believe  that  the  product  has  been  en- 
dorsed, made,  or  used  by,  or  produced 
for,  or  under  the^pervlsion  of,  or  in 
accordance  with  the  specifications  of  the 
government,  organization,  family,  or 
individual  with  whom  such  flag,  seal. 
coat  of  arms,  crest,  or  insignia  is 
associated. 

(e)  Curative  and  therapeutic  effects. 
Labels  shall  not  contain  any  statement, 
design,  or  device  representing  that  the 
use  of  any  malt  beverage  has  curative  or 
therapeutic  effects,  if  such  statement  is 
imtrue  in  any  particular  or  tends  to 
create  a  misleading  impression. 

(f)  Use  of  words  "strong",  "full 
strength",  and  similar  words.  Labels 
shall  not  contain  the  words  "strong", 

•full  strength",  "extra  strength",  "high 
test",  "high  proof",  "pre-war  strength", 
"full  oldtime  alcoholic  strength",  or  sim- 
ilar words  or  statements,  likely  to  be  con- 
sidered as  statements  of  alcoholic  con- 
tent, except  where  required  by  i^tate  law. 

(g)  Use  of  numerals.  Labels  shall  not 
contain  any  statements,  designs,  or  de- 
vices whether  in  the  form  of  numerals, 
letters,  characters,  figures,  or  otherwise, 
which  are  likely  to  be  considered  as  state- 
ments of  alcoholic  content,  unless  re*- 
quired  by  State  law. 

(h)  Coverings,  cartons,  or  cases.  In- 
dividual coverings,  cartons,  cases,  or 
other  wrappers  of  containers  of  malt 
beverages,  used  for  sale  at  retail,  or  any 
written,  printed,  graphic,  or  other  matter 
accompanying  the  container  shall  not 
contain  any  statement  or  any  graphic, 
pictorial,  or  emblematic  representation, 
or  other  matter,  which  is  prohibited  from 
appearing  on  any  label  or  container  of 
malt  beverages. 


RULES  AND  REGULATIONS 

Subpart  D — Requirements  for  With- 
drawal of  Imported  Malt  Beverages 
From  Customs  Custody 

§  7.30     Application. 

Sections  7.30  and  7.31  sliall  apply  to 
withdrawals  of  malt  beverages  from  cus- 
toms custody  only  in  the  event  that  the 
laws  or  regulations  of  the  State  in  which 
such  malt  beverages  are  withdrawn  for 
consumption  require  that  all  malt  bever- 
ages sold  or  otherwise  disposed  of  in  such 
State  be  labeled  in  conformity  with  the 
requirements  of  §§  7.20-7.29. 

§  7.31      Label  approval   and   releafte. 

•  a)  Application.  On  or  after  Decem- 
ber 15.  1936,  imported  malt  beverages 
shall  not  be  released  from  customs  cus- 
tody for  consumption,  except  pursuant 
to  the  procedure  and  forms  prescribed  by 
§§  7.30  and  7.31. 

(b)  Certificate  of  label  approval.  No 
imported  malt  beverages  shall  be  released 
from  customs  custody  unless  there  shall 
have  been  deposited  with  the  appropriate 
customs  officer  at  the  port  of  entrj'  the 
original  or  a  photostatic  copy  of  a  "Cer- 
tificate of  Label  Approval  under  the  Fed- 
eral Alcohol  Administration  Act"  (Form 
1649  >.  Such  certificate  shall  be  issued 
by  the  Director  upon  application  made 
on  the  form  designated  "Application  for 
Certificate  of  Label  Approval  under  the 
Federal  Alcohol  Administration  Act" 
(Form    1649).   properly   filled   out    and 

"certified  to  by  the  importer  or  transferee 
in  bond. 

(c)  Release.  If  the  original  or  photo- 
static copy  of  the  "Certificate  of  Label 
Approval  under  the  Federal  Alcohol  Ad- 
ministration Act"  (Form  1649)  bears  the 
signature  of  the  EHrector,  then  the  brand 
or  lot  of  imported  malt  beverages  bearing 
labels  identical  with  those  shown  thereon 
may  be  released  from  customs  custody 

(d)  Relabeling.  Imported  malt  bev- 
erages in  customs  custody,  which  are  not 
labeled  in  conformity  with  certificates 
of  label  approval  issued  by  the  Director, 
must  be  relabeled,  prior  to  release,  under 
the  supervision  and  direction  of  the  cus- 
toms officers  of  the  port  at  which  such 
malt  beverages  are  located.' 

Subpart  E — Requirements  for  Ap- 
proval of  Labels  of  Malt  Beverages 
Domestically  Bottled  or  Packed 

§  7.40      .\pplication. 

Sections  7.40-7.42  shall  apply  only  to 
persons  bottling  or  packing  malt  bever- 
ages (other  than  malt  beverages  in  cus- 
toms custody)  for  shipment,  or  delivery 
for  sale  or  shipment,  into  a  State,  the 
laws  or  regulations  of  which  require  that 
all  malt  beverages  sold  or  otherwise  dis- 
posed of  in  such  State  be  labeled  in  con- 
formity with  the  requirements  of 
§§  7.20-7.29. 

§  7.41      Certificate*!  of  label  approval. 

No  person  shall  bottle  or  pack  malt 
beverages,  or  remove  such  malt  bever- 
ages from  the  plant  where  bottled  or 

•  Copies  of  Form  1649  may  be  secured  from 
the  Assistant  Regional  Commissioners.  Alco- 
hol and  Tobacco  Tax. 


packed,  unless  upon  application  to  the 
Director,  he  has  obtained,  and  has  in 
his  possession,  a  "Certificate  of  Label 
Approval  under  the  Federal  Alcohol 
Act"  (Form  1649)  covering  such  malt 
beverages.  Such  certificate  of  label  ap- 
proval shall  be  issued  by  the  Director 
upon  application  made  on  the  form 
designated  "Application  for  Certificate 
of  Label  Approval  under  the  Federal  Al- 
cohol Administration  Act"  (Form  1649). 
properly  filled  out  and  certified  to  by  the 
applicant." 

42      Exhibiting  certificates  to  Govern- 
ment  official!*. 


§7 


Any  bottler  or  packer  holding  an 
original  or  duplicate  original  of  a  certifi- 
cate of  label  approval  shall,  upon  de- 
mand, exhibit  such  certificate  to  a  duly 
authorized  representative  of  the  United 
States  Government  or  any  duly  author- 
ized representative  of  a  State  or  political 
subdivision  thereof. 

Subpart  F — Advertising  of  Malt 
Beverages 

§  7.50      .Application. 

No  person  engaged  in  business  as  a 
brewer,  wholesaler,  or  importer,  of  malt 
beverages,  dii-ectly  or  indirectly,  or 
through  an  affiliate,  shall  publish  or  dis- 
seminate, or  cause  to  be  published  or 
disseminated  by  radio  broadcast,  or  in 
any  newspaper,  periodical,  or  other  pub- 
lication, or  by  any  sign  or  outdoor  ad- 
vertisement, or  any  other  printed  or 
graphic  matter  any  advertisement  of 
malt  beverages  if  such  advertisement  is 
in.  or  is  calculated  to  induce  sales  in 
interstate  or  foreign  commerce,  or  is 
disseminated  by  mail,  unless  such  adver- 
tisement is  in  conformity  with  §§  7.50- 
7.54:  Provided,  That  §§7.50-7.54  shall 
not  apply  to  outdoor  advertising  in  place 
on  June  18,  1935,  but  shall  apply  upon 
replacement,  restoration,  or  renovation 
of  any  such  advertising:  And  provided 
further.  That  §§  7.50-7.54  shall  apply  to 
advertisements  of  malt  beverages  m- 
tended  to  be  sold  or  shipped  or  delivered 
for  shipment,  or  otherwise  introduced 
into  or  received  in  any  State  from  any 
place  outside  thereof,  only  to  the  extent 
that  the  laws  of  such  State  impose 
similar  requirements  with  respect  to  ad- 
vertisements of  malt  beverages  manu- 
factured and  sold  or  otherwise  disposed 
of  in  such  State:  And  provided  further, 
That  §§  7.50-7.54  shall  not  apply  to  the 
publisher  of  any  newspaper,  periodical, 
or  other  publication,  or  radio  broad- 
caster, unless  such  publisher  or  radio 
broadcaster  is  engaged  in  business  as  a 
brewer,  wholesaler,  bottler,  or  importer. 
of  malt  beverages,  directly  or  indirectly, 
or  through  an  affiliate. 

§  7. .51      Definition.s. 

As  used  in  §§  7.50-7.54  the  term  "ad- 
vertisement" includes  any  advertisement 
of  malt  beverages  through  the  medium 
of  radio  broadcast;  or  of  newspapers, 
periodicals,  or  other  publications;  or  of 
any  sisn  or  outdoor  advertisement;  or  of 
any  other  printed  or  graphic  matter.  In- 
cluding trade  booklets,  menus,  and  wine 
cards,  if  such  advertisement  is  in.  or  is 
calculated  to  induce  sales  in.  interstate 
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or  foreign  commerce ;  or  is  disseminated 
by  mail;  except  that  such  term  shall  not 
include: 

I  a )  Any  label  affixed  to  any  container 
of  malt  beverages;  or  any  coverings,  car- 
tons or  cases  of  containers  of  malt  bev- 
erages used  for  sale  at  retail,  or  any  writ- 
ten, printed,  graphic,  or  other  matter 
accompanying  the  container  which  con- 
stitutes a  part  of  the  labeling  under 
§§  7.20-7.29. 

(b)  Any  editorial  or  other  reading 
matter  in  any  periodical  or  publication 
or  newspaper  for  the  publication  of 
which  no  money  or  other  valuable  con- 
sideration is  paid  or  promised,  directly 
or  indirectly,  by  any  person  engaged  in 
business,  as  a  brewer,  wholesaler,  or 
importer  of  malt  beverages. 

§  7.52      Mandatory    ^talellle^tli. 

la)  RespoJisible  advertiser.  The  ad- 
vertisement shall  state  the  name  and 
address  of  the  brewer,  bottler,  packer, 
wholesaler,  or  importer  responsible  for 
its  publication  or  broadcast.  Street 
number  and  name  may  be  omitted  in  the 
address. 

(b)  Class.  The  advertisement  shall 
contain  a  conspicuous  statement  of  the 
class  to  which  the  product  belongs,  cor- 
responding to  the  statement  of  class 
which  is  required  to  appear  on  the  label 
of  the  product. 

§  7.53      Legibility  of  reqlIire^lenl^. 

Statements  required  under  §§  7.50-7.54 
to  appear  in  any  written,  printed,  or 
graphic  advertisement  shall  be  in  letter- 
ing or  type  of  a  size  sufficient  to  render 
them  both  conspicuous  and  readily 
legible. 
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'a I  General  prohibition.  An  adver- 
tisement of  malt  beverages  shall  not 
contain: 

( 1 )  Any  statement  that  is  false  or  mis- 
leading in  any  material  particular. 

( 2 )  Any  statement  that  is  disparaging 
of  a  competitor's  products. 

(3)  Any  statement,  design,  device,  or 
representation  which  is  obscene  or  in- 
decent. 

(4)  Any  statement,  design,  device,  or 
representation  of  or  relating  to  analyses, 
standards,  or  tests,  irrespective  of  falsity, 
which  the  Director  finds  to  be  likely  to 
mislead  the  consumer. 

15)  Any  statement,  design,  device,  or 
representation  of  or  relating  to  any  guar- 
anty, irrespective  of  falsity,  which  the 
Director  finds  to  be  likely  to  mislead 
the  consumer. 

•  6)  Any  statement  that  the  malt  bev- 
erages are  brewed,  made,  bottled,  packed, 
labeled,  or  sold  under,  or  in  accordance 
with,  any  municipal.  State,  or  Federal 
authorization,  law,  or  regulation;  and  If 
a  municipal  or  State  permit  number  is 
stated,  the  permit  number  shall  not  be 
accompanied  by  any  additional  state- 
ment relating  thereto. 

'7)  The  words  "bonded",  "bottled  in 
bond",  "aged  in  bond",  "bonded  age", 
"bottled  under  customs  supervision",  or 
phrases  containing  these  or  s3miony- 
mous  terms  which  Imply  governmental 
supervision  over  production,  bottling,  or 
packing. 


FEDERAL  REGISTER 

(b)  Statements  inconsistent  with  la- 
beling. The  advertisement  shall  not  con- 
tain any  statement  concerning  a  brand 
or  lot  of  malt  beverages  that  Is  incon- 
sistent with  any  statement  on  the  label- 
ing thereof. 

(c)  Alcoholic  conteiit.  The  advertise • 
ment  shall  not  contain  any  statement  of 
alcoholic  content,  or  any  statement  of  the 
percentage  and  quantity  of  the  original 
extract,  or  any  numerals,  letters,  char- 
acters, or  figures,  likely  to  be  considered 
as  designations  of  alcoholic  content. 

(d)  Class.  ( 1 )  No  product  containing 
less  than  one-half  of  1  per  centum  of 
alcohol  by  volume  shall  be  designated  in 
any  advertisement  as  "beer",  "lagev 
beer",  "lager",  "ale",  "porter",  or  "stout", 
01-  by  any  otlier  class  or  type  designation 
commonly  applied  to  fermented  malt 
beverages  containing  one-half  of  1  per 
centum  or  more  of  alcohol  by  volume. 

( 2 1  No  product  other  than  a  malt  bev- 
erage fermented  at  comparatively  high 
temperature,  possessing  the  character- 
istics generally  attributed  to  "ale,"  "por- 
ter." or  "stout"  and  produced  without 
the  use  of  coloring  or  flavoring  materials 
<  other  than  those  recognized  in  standard 
brewing  practices)  shall  be  designated  in 
any  advertisement  by  any  of  these  class 
designations. 

le)  Curative  and  therapeutic  effects. 
The  advertisement  shall  not  contain  any 
statement,  design,  or  device  represent- 
ing that  the  use  of  any  malt  beverage 
has  curative  or  therapeutic  effects,  if 
such  statement  is  untrue  in  any  particu- 
lar, or  tends  to  create  a  misleading  im- 
pression. 

(f)  Confusion  of  brands.  Two  or 
more  different  brands  or  lots  of  malt 
beverages  shall  not  be  advertised  in  one 
advertisement  (or  in  two  or  more  adver- 
tisements in  one  issue  of  a  periodical  or 
a  newspaper  or  in  one  piece  of  other 
written,  printed,  or  graphic  matter)  If 
the  advertisement  tends  to  create  the 
impression  that  representations  made  as 
to  one  brand  or  lot  apply  to  the  other  or 
others,  and  if  as  to  such  latter  the  rep- 
resentations contravene  any  provision 
of  §§  7.50-7.54  or  are  in  any  respect 
untrue. 

(g)  Flags,  seals,  coats  of  arms,  crests, 
and  other  insigma.  No  advertisement 
shall  contain  any  statement,  design,  de- 
vice, or  pictorial  representation  of  or 
relating  to,  or  capable  of  being  construed 
as  relating  to  the  armed  forces  of  the 
United  States,  or  of  the  American  fiag, 
or  of  any  emblem,  seal.  Insignia,  or  deco- 
ration associated  with  such  fiag  or  armed 
forces ;  nor  shall  any  advertisement  con- 
tain any  statement,  device,  design,  or 
pictorial  representation  of  or  concerning 
any  flag,  seal,  coat  of  arms,  crest,  or 
other  insignia,  likely  to  mislead  the  con- 
sumer to  believe  that  the  product  has 
been  endorsed,  made,  or  used  by,  or  pro- 
duced for.  or  under  the  supervision  of,  or 
in  accordance  with  the  specifications  of 
the  government,  organization,  family,  or 
individual  with  whom  sucb  flag,  seal, 
coat  of  arms,  crest,  or  insignia  is  asso- 
ciated. 

Subpart  G — General  Provisions 

§  7.60     Exports. 

This  part  shall  not  apply  to  malt  bev- 
erages exported  In  bond. 
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PART  8— CREDIT  PERIOD  TO  BE  EX- 
TENDED TO  RETAILERS  OF  ALCO- 
HOLIC BEVERAGES 

Subpart  A — Scept 
Sec. 
8  1       General. 

Subpart  B — Dcflnitionf 

8  10     Meaning  of  termfl. 

Subpart   C — PrehibilMi   Extvntiont   of   Credit 

8.20  Statutory  provision. 

8.21  Circumstances  In  which  extension  pro- 

hibited. 

8.22  Calculation  of  period. 

AvTHORn-Y:  55  8.1  to  8.32  Issued  under  49 
Stat.  981,  as  amended;  27  U.8.C.  206. 

Subpart  A — Scope 

§  8.  i      (j^eneral. 

The  regulations  in  this  part  specify 
circumstances  in  which  the  extension  of 
credit  is  prohibited.  No  procedural 
requirements  are  prescribed. 

Subpart  B^Deflnitions 
§  8.  lU      Meaning  of  terms. 

As  used  in  this  part,  unless  the  context 
otherwise  requires,  terms  shall  have  the 
meaning  ascribed  In  this  part. 

•  a)  Act.  "Act"  means  the  Federal  Al- 
cohol Administration  Act. 

lb)  Distilled  spirits.  •"Distilled  spirits' 
mean  ethyl  alcohol,  hydrated  oxide  of 
ethyl,  spirits  of  wine,  whisky,  rum. 
brandy,  gin.  and  other  distilled  spirits, 
including  all  dilutions  and  mixtures 
thereof,  for  non-industrial  use. 

'c)  Wine.  "Wine"  means  (1)  wine  as 
defined  in  section  610  and  section  617  of 
the  Revenue  Act  of  1918,  (U.S.C.,  title  26. 
sees.  441  and  444)  as  now  in  force  or 
hereafter  amended,  and  (2)  other  al- 
coholic beverages  not  so  defined,  but 
made  in  the  manner  of  wine,  including 
sparkUng  and  carbonated  wine,  wine 
made  from  condensed  grape  must,  wine 
made  from  other  agricultural  products 
than  the  juice  of  sound,  ripe  grapes, 
imitation  wine  compounds  sold  as  wine, 
vei-mouth.  cider,  perry  and  sake;  in  each 
instance  only  If  containing  not  less  than 
7  per  centum  and  not  more  than  24  per 
centum  of  alcohol  by  volume,  and  if  for 
non- industrial  use. 

Id)  Malt  beverage.  "Malt  beverage" 
means  a  beverage  made  by  the  alcoholic 
fermentation  of  an  infusion  or  decoction, 
or  combination  of  both,  in  potable  brew- 
ing water,  of  malted  barley  with  hops,  or 
their  parts,  or  their  products,  and  with 
or  without  other  malted  cereals,  and  with 
or  without  the  addition  of  unmalted  or 
prepared  cereals,  other  carbohydrates  or 
products  prepared  therefrom,  and  with  or 
without  the  addition  of  carbon  dioxide, 
and  with  or  without  other  wholesome 
products  suitable  for  human  food  con- 
sumption. 

Subpart  C — Prohibited   Extensions  of 
Credit 

§  8.20      .Statutory  provision. 

Pursuant  to  clause  6.  subsection  ib». 
section  5.  Federal  Alcohol  Administration 
Act  (27  U.S.C.  205(b)(6)),  the  credit 
period  usual  and  customary  to  the  in- 
dustry is  hereby  ascertained  to  be  thirty 
days  from  date  of  delivery  in  the  case  of 
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all  sales  of  distilled  spirits,  wine,  and 
malt  beverages. 

§  8.2 1      Circumstances  in  which  extension 
prohibited. 

The  extension  of  credit  to  a  retailer, 
by  any  person  engaged  in  business  as  a 
distiller,  brewer,  rectifier,  blender,  or 
other  producer,  or  as  an  importer  or 
wholesaler,  of  distilled  spirits,  wine,  or 
malt  beverages,  or  as  a  bottler,  or  ware- 
houseman and  bottler,  of  distilled  spirits, 
lor  a  period  of  time  in  excess  of  thirty 
days  from  date  of  delivery,  is  prohibited 
when  the  extension  of  such  credit  induces 
any  retailer  engaged  in  the  sale  of  dis- 
tiVed  spirits,  wine,  or  malt  beverages  to 
purchase  any  such  products  from  such 
person  to  the  exclusion  in  whole  or  in 
part  of  distilled  spirits,  wine,  or  malt 
beverages  sold  or  offered  for  sale  by  other 
persons  in  interstate  or  foreign  com- 
merce, if  such  inducement  is  made  in 
the  course  of  interstate  or  foreign  com- 
merce, or  if  such  person  engages  in  the 
practice  of  using  such  means  to  such  an 
extent  as  to  substantially  restrict  or  pre- 
vent transactions  in  interstate  or  foreign 
commerce  in  any  such  products,  or  if  the 
direct  effect  of  such  inducement  is  to  pre- 
vent, deter,  hinder  or  restrict  other  per- 
sons from  selling  or  offering  for  sale  any 
such  products  to  such  retailer  in  inter- 
state or  foreign  commerce . 

§  8.22     Calculation  of  period. 

For  the  purpose  of  the  regulations  in 
this  part,  the  period  of  credit  shall  be 
calculated  as  the  time  elapsing  between 
the  date  of  delivery  of  the  merchandise 
and  the  date  of  full  legal  discharge  of  the 
retailer,  through  the  payment  of  cash  or 
its  equivalent,  from  all  indebtedness 
arising  from  the  transaction. 

(SEAL]  Dana  Latham. 

Commissioner  of  Internal  Revenue. 

Approved:  December  22.  1960. 

David  A.  Lindsay, 
Acting  Secretary  of  the  Treasury. 

[PR.    Doc.   60-12023:    Piled,    Dec.    28,    1960; 
8:45  a.m.| 
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Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

PART  819— REQUIREMENTS  RELAT- 
ING TO  NON-QUOTA  PURCHASE 
SUGAR  FOR  THE  THREE-MONTH 
PERIOD  ENDING  MARCH  31,  1961 

Sec. 

819.1  Basis     and     purpose,     and     persons 

affected. 

819.2  Definitions. 

819.3  Non-quota      purchases      of      sugar 

authorized. 

819.4  Source  of  non-quota  purchase  sugar. 

819.5  Requirements  relating  to  Importing 

non-quota  purchase  sugar. 

819.6  Application  by  Importer. 

819.7  Release  by  a  Collector  of  Cxistoms. 

819.8  Spedflo  authorization  for  release. 

819.9  Determination    of    quantities    and, 

time  of  effect. 


RULES  AND  REGULATIONS 

D6C. 

819.10  Records  and  reports. 

819.11  Delegation  of  authority. 

AuTHOKrrr:  IS  819.1  to  819.11  Issued  under 
sec.  403,  61  Stat.  922,  as  amended,  933,  as 
amended;  7  U.S.C.  1101.  P.L.  86-592,  ap- 
proved July  6,  1960.  Presidential  Proclama- 
tion 3383  (25  P.R.  13131) 

§  819.1      Basi^i  and  purpo»e,  and  person*) 
affecled. 

^a>  The  regulations  in  this  Part  are 
issued  under  the  authority  contained  in 
the  Sugar  Act  of  1948.  as  amended  <61 
Stat.  922,  as  amended*,  and  as  further 
amended  by  Public  Law  86-592,  approved 
July  6.  1960,  and  the  authority  dele- 
gated under  Presidential  Proclamation 
3383,  (25  F.R.  13131 ».  These  regulations 
establish  and  set  forth  for  the  three'- 
month  period  ending  March  31,  1961, 
1 1 1  the  amount  of  non-quota  purchase 
.sugar  which  may  be  imported  into  the 
continental  United  States  'including 
Alaska)  for  consumption  therein  from 
all  foreign  countries  and  1 2  •  the  pro- 
cedures applicable  to  importing  such 
sugar. 

(b'  Persons  affected  by  the  provisions 
of  this  part  include  importers,  main- 
land refiners,  shipping  companies  en- 
gaged in  the  transportation  of  sugar  to 
ports  in  the  continental  United  States, 
and  p)ersons  otherwise  engaged  in  the 
movement  of  sugar  in  interstate  or 
foreign  commerce. 

(c)  It  is  found  that  under  the  pre- 
vailing circumstances  it  is  in  the  Na- 
tional interest  to  provide  that  the  quan- 
tity of  nonquota  sugar  hereby  authorized 
for  purchase  from  the  Dominican  Re- 
public should  be  purchased  at  prices 
which  are  lower  than  those  currently 
prevailing  for  sugar  for  the  United  States 
market.  Accordingly,  provision  is  made 
for  a  fee  per  pound,  raw  value,  to  be 
paid  to  the  United  States  Government 
on  all  non-quota  purchase  sugar  im- 
ported from  the  Dominican  Republic. 
Provision  is  made  for  the  payment  of 
the  fee  by  requiring  that  any  person 
who  applies  for  authorization  to  import 
non-quota  sugar  from  the  Dominican 
Republic  must  accompany  his  applica- 
tion with  an  initial  payment  which  is 
equal  to  the  estimated  raw  value  pounds 
equivalent  of  the  sugar  to  be  imported 
multiplied  by  the  effective  fee.  For  the 
purpose  of  computing  this  initial  pay- 
ment, provision  is  made  for  estimating 
the  raw  value  pounds  equivalent  of  the 
sugar  by  multiplying  the  weight  of  the 
sugar  to  be  imported  as  shown  on  the 
application  by  the  factor  1.04,  which  is 
the  factor  applicable  for  determining 
the  raw  value  equivalent  of  sugar  polar- 
izing approximately  98.2  degrees.  Pinal 
settlement  of  the  amount  due  the  United 
States  Government  on  each  cargo  or 
shipment  of  sugar  is  to  be  based  on  the 
raw  value  equivalent  of  the  sugar  im- 
ported pursuant  to  each  authorization 
issued  under  §  819.8  determined  as  pro- 
vided in  Title  I  of  the  act  on  the  basis 
of  weights  and  tests  of  the  sugar  deter- 
mined pursuant  to  Part  810  of  this  sub- 
chapter and  reported  in  accordance  with 
1819.6(h). 

(d)  All  of  the  countries  named  in 
§  819.4  are  members  of  the  International 
Sugar  Agreement  except  Colombia  and 


Ecuador.  Recently  these  countries  ini- 
tiated action  to  become  members  of  the 
International  Sugar  Agreement.  Under 
the  provisions  of  these  regulations  the 
quantity  of  non-quota  sugar  authorized 
for  purchase  from  Colombia  and  Ecua- 
dor may  be  authorized  for  importation 
upon  receipt  of  notice  that  they  have 
become  a  participant  in  the  Interna- 
tional Sugar  Agreement.  Provision  is 
made  in  Part  811  of  this  chapter  for 
the  importation  of  21  short  tons,  raw 
value,  of  sugar  from  non-participating 
countries  as  a  group  which  is  the  maxi- 
mum quantity  permitted  to  be  imported 
from  such  countries  pursuant  to  the 
International  Sugar  Agreement.  Ar- 
ticle 7  of  the  Agreement  limits  imports 
in  any  year  from  non-participating 
countries  as  a  group  to  the  total  quan- 
tity imported  from  such  countries  as 
a  group  in  any  one  of  the  years  1951, 
1952,  or  1953. 

<ei  To  assure  an  orderly  and  ade- 
quate flow  of  sugar  throughout  the 
three -month  period  ending  March  31, 
1961,  including  the  early  days  of  Janu- 
ary 1961,  the  persons  who  purchase  and 
import  sugar  for  continental  United 
States  consumption  must  make  arrange- 
ments suflQciently  in  advance  of  the  be- 
ginning of  the  year,  not  only  to  permit 
the  physical  movement  of  the  sugar 
from  the  various  countries  and  areas  of 
origin  to  the  United  States,  which  re- 
quires from  1  to  7  weeks,  but  also  to 
permit  contracting  for  purchase  of  the 
sugar,  contracting  for  ocean  freight, 
loading  time  and  other  related  arrange- 
ments. It  is  necessary  that  the  persons 
who  import  non-quota  sugar  know  the 
exact  amounts  which  will  be  authorized 
for  purchase  and  importation  from  the 
individual  countries  during  the  three- 
month  period  ending  March  31,  1961,  in 
order  to  make  such  arrangements  in 
conformity  therewith.  It  is,  therefore, 
essential  that  the  exact  quantities  of 
non-quota  sugar  which  will  be  author- 
ized for  purchase  and  importation  dur- 
ing the  three-month  period  ending 
March  31,  1961,  be  established  imme- 
diately so  that  persons  who  sell,  purchase 
and  import  such  sugar  will  have  ade- 
quate foreknowledge  to  permit  these 
necessary  arrangements  for  purchase 
and  shipment  of  non-quota  sugar  and 
provide  for  an  orderly  flow  of  such  sugar 
in  the  early  days  of  the  year  and 
throughout  the  three-month  period. 
Accordingly,  it  is  hereby  found  and  de- 
termined that  compliance  with  the  no- 
tice, procedure  and  effective  date  re- 
quirements of  the  Administrative 
Procedure  Act  is  impracticable  and  con- 
trary to  the  public  interest  and  this 
regulation  shall  become  effective  on 
January  1,  1961. 

§  819.2      Definition-. 

As  used  in  this  part : 

'a I  The  term  "act"  means  the  Sugar 
Act  of  1948,  as  amended  i61  Stat.  922.  as 
amended) . 

<bi  The  term  "person"  means  an  in- 
dividual, partnership,  corporation,  asso- 
ciation, estate,  trust,  or  other  business 
enterprise  or  legal  entity,  and.  wherever 
applicable,  any  unit,  instrumentality,  or 
agency  of  a  government,  domestic  or 
foreign. 
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<  c  >  The  tenn  "Department"  means  the 
United  States  Department  of  Agriculture. 

d'  The  term  "Secretary"  means  the 
Se  1  etary  cf  Agriculture  or  any  officer  or 
e.T.i^lcyee  of  the  Department  to  whom  the 
SecretaiT  has  lawfully  delegated  the 
authority  or  to  whom  authority  may 
vjf  rcafter  be  delegated  to  act  in  his  stead. 

lei  The  term  "Sugar  Division"  means 
ihe  Sugar  Division  of  the  Commodity 
Stabilization  Service,  of  the  Department, 
Washington  25,  DC,  or  any  other  or- 
ganizational unit  within  the  Department 
to  which  administration  of  the  Sugar  Act 
may  hereafter  be  delegated. 

<ft  The  term  "Collector"  means  the 
Collector  of  Customs,  U.S.  Bureau  of 
Cu.stoms,  for  the  District  in  which  the 
port  of  entry  is  located  or  any  officer  of 
the  Bureau  of  Customs  designated  to  act 
in  his  stead. 

(g)  The  terms  "import."  "importa- 
tion" and  "importing"  mean  the  act  of 
bringing  sugar  into  the  continental 
United  States  (including  Alaska)  from 
a  foreign  country. 

ih)  The  term  "importer"  means  any 
person  who  brings  or  imports  sugar  into 
the  continental  United  States  ( including 
Alaska) ,  including  but  not  limited  to  the 
owner,  consignor,  consignee,  transferee 
or  purchaser  of  such  sugar  or  the  broker 
acting  on  behalf  of  such  person. 

<  i )  The  term  "refiner"  means  any  per- 
son who  subjects  offshore  sugar  to  proc- 
esses as  provided  in  Part  810  of  this 
subchapter. 

<j>  The  terms  "sugars,"  "sugar,"  and 
"raw  sugar  '  have  the  meanings  ascribed 
to  each  in  section  101  (b),  (c),  and  (d), 
respectively,  of  the  act  subject  to  the 
provisions  of  Part  810  of  this  subchapter 
which  are  hereby  made  applicable  to 
non -quota  purcha.se  sugar. 

(k)  The  term  "non-quota  purchase 
sugar"  means  sugar  purchased  pursuant 
to  the  provisions  of  section  408(b)  of 
the  act. 

§  819.3      Ntin-qiiula    purcliases    of    sugar 
auliiorized. 

Non-quota  purchases  of  sugar,  in  ac- 
cordance with  section  408(b)  of  the  act, 
are  authorized  to  be  made  in  accordance 
with  the  provisions  of  this  part.  Such 
non -quota  purchases  must  be  made  after 
July  6,  1960.  from  the  producer  of  such 
sugar  or  from  a  citizen,  partnership,  cor- 
poration, or  other'  legal  entity,  or  Gov- 
errmient  agency,  of  the  country  in  which 
the  sugar  was  produced,  for  shipment  to 
the  United  States,  or  after  shipment  to 
the  United  States.  Pursuant  to  section 
408(b)  of  the  act,  the  President  by  Proc- 
lamation No.  3383  established  the 
amount  of  the  quotas  for  sugar  and  for 
liquid  sugar  for  Cuba  for  the  three- 
month  period  ending  March  31,  1961  at 
zero.  At  a  level  of  consumption  require- 
ments for  consumers  in  the  United  States 
of  10,000,000  short  tons,  raw  value  of 
sugar  for  1961,  the  amount  of  the  quotas 
that  otherwise  would  have  been  provided 
for  Cuba  under  the  terms  of  Title  II  of 
the  act  for  the  three-month  period  end- 
ing March  31, 1961.  are  824.299  tons,  raw 
value  of  sugar  and  1,992.640  wine  gallons 
of  liquid  sugar,  72  per  centum  total  sugar 
content,  which  amounts  represent  the 
quantities  that  may  be  caused  or  per- 
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mltted  to  be  brought  or  imported  into  or 
marketed  in  the  United  States  pursuant 
to  aection  408(b)  of  the  act.  The  quan- 
tities of  non-quota  sugar  authorized  in 
i  819.4  for  purchase  from  countries  hav- 
ing quotas  under  section  202(c)  of  the 
act  are  allocated  in  accordance  with  sec- 
tion 408(b)  of  the  act  to  the  extent  of 
the  ability  of  each  such  country  to  supply 
such  sugar  based  on  advice  received  from 
such  countries.  Quantities  are  also  au- 
thorized for  purchase  from  China  and 
from  countries  not  having  quotas  under 
section  202(c)  of  the  act,  pursuant  to  the 
proviso  in  section  408(b)  (2)  (iii)  of  the 
act. 

§  819.i      .Source   of    non-quota    purchase 
KUfcar. 

Subject  to  the  provisions  of  paragraph 
(C)  of  this  section  the  amounts  of  non- 
quota purchase  sugar  that  may  be  per- 
mitted to  be  imported  into  the  conti- 
nental United  States  for  consumption 
therein  from  individual  foreign  countries 
for  the  three -month  period  ending 
March  31,  1961.  are  as  follows: 

Short  tons, 
Country:  raw  value 

Netherlands  1,463 

China  (Formosa)   11.505 

Panama 1,505 

Costa  Rica  1.508 

Republic  of  the  Philippines 122,683 

Peru , 215,000 

Dominican  Republic 222,723 

Mexico   191,168 

Haiti     433 

Nicaragua 16.000 

Canada    1-  1,266 

United  Kingdom 1.034 

Belgium    361 

BrlUsh    West   Indies   and    British 

Oulana    10,168 

Hong  Kong 8 

El  Salvador 2,000 

Gu&temala  2,000 

Brazil 11,474 

Ecuador 6,000 

Colombia    6,000 

Total    824,299 

The  1,992,640  wine  gallons  of  liquid 
sugar,  72  per  centum  total  sugar  content 
is  not  authorized  for  purchase  at  this 
time. 

(b>  It  is  hereby  found  that  raw  sugar 
is  not  reasonably  available  in  sufficient 
quantity  to  supply  our  requirements  dur- 
ing the  three -month  period  ending 
March  31,  1961.  Accordingly,  nonquota 
purchase  sugar  testing  in  excess  of  99 
degrees  polarization  is  authorized  for 
importation  from  Mexico  to  be  further 
refined  or  improved  in  quality  in  the 
United  States,  and  sugar  imported  from 
any  country  for  which  the  total  per- 
mitted quantity  of  nonquota  purchase 
sugar,  as  established  in  paragraph  (a)  of 
this  section,  is  2,500  short  tons,  raw- 
value,  or  less  may  be  released  for  direct - 
consumption.  All  other  nonquota  pur- 
chase sugar  is  limited  to  raw  sugar  as 
defined  in  Part  810  of  this  Chapter. 

(c)  To  give  effect  to  Article  7  of  the 
International  Sugar  Agreement  which 
limits  total  Importations  in  any  year 
from  nonparticipating  countries,  no 
sugar  may  be  authorized  to  be  imported 
from  any  country  named  in  paragraph 
(a)  of  this  section  while  such  country  is 
not  a  participant  in  the  International 
Sugar  Agreement. 
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§  819.5      Requirements    relaling    lo    ini- 
porting  nonquota  purcluue  sugar. 

( a  I  Notwithstanding  the  provisions  of 
Part  817  of  this  chapter,  nonquota  pur- 
chase sugar  may  be  imported  from  the 
country  where  produced  in  accordance 
with  the  provisions  of  this  part.  The 
provisions  of  this  part  apply  <Mily  to  non- 
quota purchase  sugar. 

(b)  Nonquota  purchase  sugar  shall  be 
imported  only  at  Customs  ports  of  entry. 

(c)  A  copy  of  the  ship's  manifest,  bills 
of  lading,  or  other  shipping  documents 
covering  all  sugar  in  a  shipment  must  be 
submitted  to  the  Collector  within  72 
hours  after  the  beginning  of  unlading  of 
the  sugar. 

(d)  The  Collector  shall  take  custody 
of  such  sugar  and  shall  retain  custody, 
at  the  risk  and  expense  of  the  consignee 
or  owner,  until  authorized  to  permit  re- 
lease thereof  in  accordance  with  §  819.7. 
In  taking  and  retaining  custody  pur- 
suant to  these  regulations,  the  Collector 
shall  be  governed  by  the  provisions  of 
H4.37,  4.38,  19.1  to  19.9  and  19.12  of 
Chapter  I,  Title  19,  Code  of  Federal 
Regulations,  which  are  made  applicable 
to  such  custody  by  reference  as  fully 
as  if  set  forth  in  full  herein. 

§  819.6      .Application  by  importer. 

(a)  A  separate  application  must  be 
submitted  as  specified  in  paragraph  (c> 
of  this  section  on  appropriate  copies  of 
a  form  prescribed  by  the  Secretary  en- 
titled "Sugar  Quota  Clearance  Record," 
with  the  changes  hereinafter  specified, 
not  more  than  10  days  prior  to  the  de- 
parture date  stated  thereon,  showing  the 
following  information  regarding  the 
sugar  to  be  delivered  to  a  single  refinery 
or  importer  from  each  cargo: 

(1)  Port  and  date  of  arrival.  If  the 
port  is  not  known  when  the  application 
is  submitted,  this  information  must  be 
supplied  before  a  Collector  will  be 
authorized  to  release  the  sugar. 

(2)  Name  of  the  vessel  or  other  spe- 
cific identification  of  the  carrier. 

(3>  Name  of  the  producing  area,  the 
port  of  Isuling  and  the  date  the  carrier 
is  expected  to  depart  from  such  port. 

(4)  Name  and  address  of  the  person 
to  whom  delivery  is  to  be  made  from 
the  importing  carrier.  If  not  known 
when  an  application  is  submitted  to  the 
Sugar  Division,  this  information  must 
be  supphed  before  a  Collector  will  be 
authorized  to  release  the  sugar. 

(5)  Quantities,  in  pounds,  to  be  im- 
ported as  shown  on  the  application:  if 
in  bags,  identified  by  marks,  quantities 
should  be  shown  separately  for  each 
mark.  The  designation  of  separate 
quantities  within  the  total  to  be  imported 
which  are  identified  by  separate  marks 
shall  be  shown  on.  the  report  required 
pursuant  to  paragraph  (h)  of  this  sec- 
tion, if  such  information  cannot  be  shown 
at  the  time  the  application  is  submitted. 

(6)  Name,  address  and  authorized 
signature  of  the  applicant. 

( b)  Any  application  made  pursuant  to 
this  section  constitutes  a  represoitation 
by  the  applicant  that  at  the  time  the 
applicati<m  is  made: 

(1)  He  has  control  ot  the  quantity  of 
sugar  which  is  subject  to  shipment  as 
specified; 
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(2)  Firm  commitment  has  been  made 
by  the  shipping  compciny  for  shipment 
as  described  on  the  application;  and 

(3)  The  date  of  departure  of  the  ves- 
sel or  carrier  stated  on  the  application 
Is  (1)  the  date  qpeclfled  to  the  applicant 
or  shipper  by  the  Master,  Owner  or 
Agent  of  such  vessel  or  carrier  as  the  ex- 
pected departure  date,  or  (11)  the  date 
the  shipper  expects  the  vessel  to  depart 
based  on  the  date  the  vessel  or  carrier 
will  be  available  for  loading  as  specified 
by  the  Master.  Owner  or  Agent  of  such 
vessel  or  carrier  plus  the  normally  re- 
quired loading  time. 

(c>  The  application  specified  in  para- 
gTB;ph  (a)  of  this  section  shall  be  sub- 
mitted to  the  Sugar  Division  for  the 
Issuance  of  an  authorization  by  the  Sec- 
retary to  the  appropriate  Collector  for 
the  release  of  sugar  as  provided  In  S  819.7. 

(d)  The  specific  authorization  by  the 
Secretary  required  pursuant  to  §  819.7 
may  be  Issued  prior  to  the  receipt  of  an 
application  on  appropriate  copies  of  the 
"Sugar  Quota  Clearance  Record"  pro- 
vided all  of  the  Information  required 
pursuant  to  paragraphs  (a)  and  (e)  of 
this  section  Is  transmitted  to  the  Sugar 
Division  by  telegram  and  such  advance 
authorization  Is  necessary  to  avoid  delay 
In  the  delivery  of  the  sugar. 

(e)  Any  application  made  pursuant  to 
this  section  shall  contain  over  the  signa- 
ture of  the  applicant,  the  following 
certiflcatirai: 

This  application  is  made  vinder  Sugar  Reg- 
ulation 810  tat  Importing  non-quota  pxu-- 
chaM  sugar  and  U  subject  to  all  of  the  pro- 
visions of  such  regulation.  The  applicant 
certlflsa  that  he  is  either  (1)  the  producer 
at  the  sugar,  or  (2)  a  citizen,  partnership, 
corporation,  or  other  legal  entity,  or  govern- 
ment agency,  of  the  country  In  which  the 
sugar  la  prodiiced,  or  (8)  has  purchased  such 

sugar  after  July  fl,  1980,  from 

the  producer  of  such  sugar,  or  from 
,  a  eltlsen,  partnership,  cor- 
poration, or  other  legal  entity,  or  govern- 
ment agency,  of  the  country  in  which  the 
sugar  was  produced,  for  exportation  to  the 
United  States. 

(f)  As  a  condition  for  the  importa- 
tion of  any  quantity  of  non-quota  pur- 
chase sugar  from  the  Dominican 
Republic  a  fee  of  $0.0225  per  pound,  raw 
value,  shall  be  paid  as  provided  in  this 
paragraph  and  paragraph  (g)  of  this 
•section  by  the  person  applying  to  the 
Secretary  for  release  of  such  quantity  of 
sugar.  With  each  application  submitted 
as  provided  in  psu-agraph  (a)  of  this 
section  covering  sugar  to  be  imported 
pursuant  to  §  819.4  from  the  Dominican 
iElepubllc.  the  applicant  shall  make  an 
initial  payment  in  an  amount  determined 
by  multiplying  the  quantity  of  sugar 
stated  in  pounds  as  shown  on  the  appli- 
cation by  1.04  and  multlpljring  the  result 
by  $0.0225  per  pound.  Upon  receipt  of 
such  an  application  and  initial  payment, 
the  Secretary  may  Issue  an  authorization 
for  release  by  a  Collector  as  provided  in 
§  819.8  of  the  quantity  of  sugar  covered 
by  the  application.  The  fee  per  pound 
shall  be  subject  to  change  by  amendment 
of  these  regulations  effective  when  filed 
for  public  inspection  in  the  Office  of  the 
Federal  Register,  and  any  pasrment  with 
respect  to  an  application  shall  be  based 
upon  the  fee  per  pound  effective  at  the 
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time  such  application  first  becomes 
eligible  for  authorization  as  provided  In 
3  819.8(b) .  The  payment  required  imder 
this  paragraph  shall  be  made  to  the 
Sugar  Division  in  the  form  of  a  certified 
checlE  payable  to  the  Commodity  Stabili- 
zation Service.  Any  application  sub- 
mitted for  the  purpose  of  changing  the 
person  to  whom  delivery  is  to  be  made  or 
the  port  of  arrival  as  shown  on  the 
original  application,  shall  be  considered 
as  an  amendment  to  the  original  applica- 
tion, and  no  initial  payment  is  required 
to  accompany  the  amendatory  applica- 
tion. The  applicant  may  request  the 
cancellation  of  an  application  submitted 
with  an  initial  payment  as  provided  for 
in  this  paragraph  to  take  advantage  of  a 
decreased  fee  or  for  other  reasons,  by 
notifying  the  Sugar  Division  in  writing 
of  such  request  prior  to  the  release  by 
the  Collector  of  any  of  the  sugar  covered 
by  the  application,  and  thereafter  such 
applicant  may  submit  a  new  applica- 
tion covering  all  or  a  part  of  the  quantity 
of  sugar  covered  by  the  cancelled  appli- 
cation, provided  an  initial  payment  as 
provided  for  in  this  paragraph  accom- 
panies the  new  application. 

(g)  If ,  prior  to  the  release  by  the  Col- 
lector of  sugar  covered  by  an  application 
with  which  payment  was  submitted  as 
required  under  paragraph  (f)  of  this 
section,  the  Sugar  Division  receives  a 
written  request  from  the  applicant  to 
cancel  from  such  application  all  or  a 
specified  part  of  the  quantity  of  sugar 
covered  thereby,  refund  will  be  made  to 
the  applicant  of  all  or  a  part  of  the  pay- 
ment made  with  such  application  in  the 
same  proportion  that  the  quantity  of 
sugar  requested  to  be  canceled  bears  to 
the  quantity  of  sugar  stated  on  the  ap- 
pUcation.  In  making  final  settlement  a 
determination  will  be  made  of  the  quan- 
tity of  sugar  in  terms  of  raw  value  as 
provided  in  §  819.9(b)(2)  with  respect 
to  the  quantity  imported  pursuant  to 
each  application  governed  by  paragraph 
(f)  of  this  section,  for  the  purpose  of 
ascertaining  whether  any  further  pay- 
ment by  the  applicant  or  any  refund  to 
the  applicant  is  required.  Upon  such 
determination,  further  payment  shall  be 
made  by  the  applicant  in  the  amount  by 
which  the  product  of  the  quantity  of 
sugar,  raw  value,  imported  multiplied  by 
the  effective  fee  per  pound  provided  for 
in  paragraph  (f)  of  this  section  exceeds 
the  amount  of  the  initial  payment  made 
pursuant  to  paragraph  (f)  of  this  sec- 
tion after  deducting  the  amount  of  any 
refunds  made  of  such  initial  payment; 
or  refimd  to  the  applicant  shall  be  made 
in  the  amount  by  which  the  product  of 
the  quantity  of  sugar,  raw  value,  im- 
ported multiplied  by  such  effective  fee 
per  poimd  is  less  than  the  amount  of  the 
initial  payment  made  pursuant  to  para- 
graph (f)  of  this  section  after  deducting 
the  amoimt  of  any  refunds  made  of  such 
Initial  payment. 

(h)  Within  30  days  after  release  of  the 
sugar  by  the  Collector  pursuant  to  §  819.7 
the  results  of  weights,  samples  and  tests 
and  the  name  of  the  person  retaining  the 
reserve  portion  of  each  sample  as  pro- 
vided for  in  Part  810  of  this  subchapter 
shall  be  reported  to  the  Sugar  Division 
on  the  applicable  copy  of  the  "Sugar 


Quota  Clearance  Record"  or  a  duplicate 
of  such  copy,  together  with  information 
specified  In  paragraph  (a)  of  this  section. 
The  period  within  which  the  report  re- 
quired pursuant  to  this  paragraph  must 
be  made  may  be  extended  for  good  cause 
shown  with  respect  to  a  specified  ship- 
ment upon  request  to  and  approval  by 
the  Secretary. 

§  819.7      Release  by  a  Colleitor. 

A  Collector  of  Customs  may  release 
sugar  imported  from  any  country  for  any 
purpose  only  pursuant  to  Part  817  of  this 
chapter  or  upon  specific  authorization 
by  the  Secretary  pursuant  to  §  819.8  with 
respect  to  each  application  required  un- 
der §  819.6. 

§819.8     Specifir    authorization    for    re- 
leaoe. 

(a)  Time  of  issue  and  duration  of  va- 
lidity. Specific  authorizations  by  the 
Secretary  for  release  by  a  Collector  will 
be  issued  no  more  than  5  days  prior  to 
the  stated  date  of  departure  of  the  vessd 
or  other  carrier  on  which  the  sugar  is  to 
be  shipped.  The  authorization  shall  be 
valid  for  the  period  specified  thereon, 
subject  to  extension  by  the  Secretary  for 
good  cause,  and  shall  be  cancelled  only 
if  mistakenly  issued,  a  misrepresentation 
was  made,  the  shipment  does  not  depart 
within  3  days  of  the  date  stated  on  the 
application,  or  importation  does  not  oc- 
cur during  the  period  specified.  In  case 
the  port  of  arrival  or  the  name  of  the 
receiver  is  not  known  when  the  appli- 
cation becomes  eligible  pursuant  to  para- 
graph (b)  of  this  section,  the  authoriza- 
tion will  not  be  transmitted  to  the 
Collector  imtil  all  the  informaticxi  re- 
quired by  pai-agi-aph  (a)  of  §  819.6  is 
received  in  the  Sugar  Dlvison. 

( b  I  Order  of  eligibility  for  authoriza- 
tion. An  application  on  file  with  the 
Sugar  Division  for  the  release  of  sugar 
shall  become  eligible  for  authorization  at 
12:01  a.m.,  on  the  fifth  calendar  day 
prior  to  the  date  stated  on  the  applica- 
tion as  the  date  of  departure  of  the  ship- 
ment of  sugar  from  the  country  of  origin 
or  at  the  time  of  receipt  of  the  applica- 
tion, whichever  time  occurs  later.  The 
Secretary  shall  authorize  the  release  of 
sugar  by  the  Collector  within  the  unfilled 
portion  of  the  amount  of  non-quota  pur- 
chase sugar  authorized  to  be  imported 
from  a  country  in  the  same  order  in 
which  the  applications  pertaining  to  such 
country  become  eligible  for  authoriza- 
tion: Provided,  That,  if  two  or  more  ap- 
plications pertaining  to  the  same  country 
become  eligible  for  authorization  at  the 
same  time,  such  applications  shall  be 
authorized  in  the  order  of  their  stated 
date  of  departure  (earliest  first) ,  and  in 
such  case  if  two  or  more  such  applica- 
tions have  the  same  date  of  departure 
and  the  quantity  which  may  be  author- 
ized within  the  unfilled  amount  of  non- 
quota purchase  sugar  assigned  to  such 
country  is  less  than  the  sum  of  the  ap- 
plied-for  quantities,  the  quantity  author- 
ized for  each  application  shall  be  in  the 
same  proportion  to  the  quantity  which 
may  be  authorized  within  the  unfilled 
portion  as  the  quantity  requested  on  each 
such  application  is  to  the  sum  of  the 
quantities  requested  on  all  such  appli- 
cations. 
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(c»  Extent  of  authorizations.  No  au- 
thorization shall  be  issued  when  the 
quantity  of  non-quota  purchase  sugar 
released  for  consumption  in  the  conti- 
nental United  States,  together  with  the 
quantity  covered  by  valid  authorizations 
issued  hereunder  but  not  yet  released, 
equals  the  amount  of  non -quota  pur- 
chase sugar  assigned  to  the  country. 

(d»  Denial  of  authorizations.  Au- 
thorizations on  applications  otherwise 
eligible  may  be  denied  if  the  applicant 
has  failed  to  report  in  the  manner  and 
within  the  time  prescribed  in  this  part 
with  respect  to  shipments  previously 
imported. 

g  819.9      DelorniinKtion  of  <|Uinitilit>>  and 
lime   of  efTrrl. 

ia»  Non-quota  purchase  sugar  Im- 
ported shall  t>e  subject  to  the  amount 
authorized  to  be  imported  from  the 
country  in  which  the  sugar  was  pro- 
duced. 

(b)(1)  Each  quantity  authorized  for 
release  pursuant  to  $  819.8  shall  be  effec- 
tive for  filling  the  amount  of  non-quota 
purchase  sugar  at  the  time  the  applica- 
ble authorization  is  issued.  For  this 
purpose  the  raw  value  of  the  authorized 
quantity  shall  be  estimated  by  consider- 
ing the  relationship  between  other  au- 
thorized quantities  for  recent  shipment 
from  the  same  countiT  and  the  raw 
values  thereof  deteiinined  as  provided 
in  Title  I  of  the  act  on  the  basis  of 
weights  and  tests  determtoed  pui-suant 
to  Part  810  of  this  subchapter  and  such 
other  factors  as  the  Secretary  deems  ap- 
plicable. 

<  2 )  Upon  receipt  of  and  on  the  basis  of 
the  report  required  puisuant  to  §  819.6 
(hi  covering  an  application  initially 
given  effect  pursuant  to  subpai-agraph 
( 1)  of  this  paragraph,  the  quantity  effec- 
tive for  filling  the  amount  of  non-quota 
purchase  sugar  shall  be  the  quantity  of 
sugar  imported  pursuant  to  the  authori- 
zation to  the  extent  of  its  raw  value,  as 
defined  in  Title  I  of  the  act  and  as  finally 
computed  from  the  weights  and  tests  de- 
termined pursuant  to  Part  810  of  this 
subchapter. 

§  819.10      Rei-ord>   and   repoiis. 

ia»  For  the  purposes  of  this  part,  any 
quantities  of  sugar  impoi-ted  as  crystal- 
line sugar  which  are  subsequently  con- 
verted into  and  marketed  as  liquid  sugar 
shall  be  reported  subsequent  to  such  con- 
version as  the  quantities  of  crystalline 
sugar  so  converted  and  the  raw  value 
thereof  shall  be  determined  as  pre- 
scribed in  paragraph  (D .  (2>.  or  (3)  of 
section  101(h)  of  the  act,  applicable  to 
the  crystalline  sugar  so  converted.  Liq- 
uid sugar  for  which  the  quantities  of  con- 
verted crystalline  sugar  are  unknown 
shall  be  reported  in  tenns  of  the  total 
sugar  content  and  the  raw  value  thereof 
shall  be  determined  by  multiplying  the 
total  sugar  content  by  the  factor  1.07. 

'b)  Each  person  subject  to  the  provi- 
sions of  this  part  shall  keep  and  pre- 
serve, for  a  period  of  two  years  following 
the  end  of  the  calendar  year  in  which  the 
sugar  was  imported  into  the  continental 
United  States,  an  accurate  record  of  the 
receipt,  processing  and  movement  of 
such  sugar  and  of  all  tests  and  weights 
pertaining  thereto.    Upon  request  by  any 
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auliiorized  employee  of  the  Department, 
such  records  shall  be  made  freely  avail- 
able for  examination  by  such  «nployee 
during  the  regular  working  hours  of  any 
business  day. 

(c)  Each  person  subject  to  the  provi- 
sions of  this  part  shall  make  application 
for  authorizations  provided  for  in  this 
part  and  shall  report  Information  as  and 
when  required  by  the  Secretary  on  forms 
specified  by  him  and  approved  by  the 
Bureau  of  the  Budget  under  the  Federal 
Reports  Act  of  1942.  In  addition  to  the 
applications,  authorizations  and  reports 
othen\'ise  specifically  referred  to  in  this 
part,  this  requirement  shall  include,  but 
Is  not  necessarily  limited  to,  the  infor- 
mation prescribed  on  Form  SU-73,  Form 
.SU-74  or  Foi-m  SU-75. 

i^  819.1  I       Drle^alion  uf  aiitliorily. 

The  Director,  or  Deputy  Dii-ector,  of 
the  Sugar  Division,  or  the  Chief  or  Act- 
ing Chief  of  the  Quota  and  Allotment 
Branch  thereof,  Commodity  Stabilization 
Service  of  the  Department,  is  hereby 
authorized  to  act  for  and  on  behalf  of 
the  Secretary  in  administering  §§  819.1 
to  819.10. 

Done  at  Washington.  D.C..  this  22d 
day  of  December  1960. 

Clarence  L.  Miller, 
Acting  Secretary. 

Concurred  in  for  the  Secretary  of 
State  by: 

Thomas  C.  Mann. 

|FR     Doc     60-12075;    Filed.    Dec     28.    1960; 
8:48  a.m.l 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

I  Navel  Orange  Regulation  197,  Amdt.  1] 

PART  914  —  NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  navel  oranges  as  hereinafter 
provided  will  tend  to  effectuate  the  de- 
clared policy  of  the  act  by  tending  to 
establish  and  maintain  such  orderly 
marketing  conditions  for  such  oranges 
as  will  provide,  in  the  interests  of  pro- 
ducers and  consumers,  an  orderly  flow 
of  the  supply  thereof  to  market 
throughout  the  normal  marketing  sea- 
son to  avoid  um-easonable  fluctuations  in 
supplies  and  prices,  sind  Is  not  for  the 
purpose  of  maintaining  prices  to  farmers 
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above  the  level  which  It  is  declared  to  l>e 
the  policy  of  Congress  to  establish  under 
the  act. 

2.  It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register 
(5  U.S.C.  1001-1011)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  amendment 
is  based  became  available  and  the  time 
when  this  amendment  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  Is  InsufBcient, 
and  this  amendment  relieves  restrictions 
on  the  handling  of  navel  oranges  grown 
In  Arizona  and  designated  part  of 
California. 

(b)  Order,  as  amended.  The  provi- 
sions in  paragraph  (b)  (1)  (1)  and  (iii> 
of  §  914.497  (Navel  Orange  Regulation 
197,  25  F.R.  12941)  are  hereby  amended 
to  read  as  follows: 

'it  District  1:  500,000  cartons; 
I  ill »  District  3 :  50,000  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  December  23,  1960. 

Floyd  F.  Hedlund, 
Deputy     Director,     Fruit     and 
Vegetable   Division,   Agricul- 
tural Marketing  Service. 

|FR     Doc    60-12059;    Filed.    Dec.    28     1960; 
8:47  a.m.l 


1938.302  Amdt.  1| 

PART  938— IRISH  POTATOES  GROWN 
IN  THE  RED  RIVER  VALLEY  OF 
NORTH  DAKOTA  AND  MINNESOTA 

Limitation  of  Shipments 

Section  Be  '7  U.S.C.  608e)  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJS.C.  601-674  >  pro- 
vides that  whenever  two  or  more  market- 
ing orders  regulating  the  same  agricul- 
tural commodity  produced  in  different 
areas  of  the  United  States  are  concur- 
rently in  effect,  the  importation  of  any 
such  commodity  shall  be  prohibited 
unless  it  complies  with  the  giade,  size, 
quality,  and  maturity  provisions  of  the 
marketing  order  which,  as  determined 
by  the  Secretary  of  Agriculture,  regu- 
lates the  commodity  produced  in  the 
area  with  which  the  imported  commod- 
ity is  in  most  direct  competition. 

In  compliance  with  this  requirement 
and  determinations  made  pursuant 
thereto,  comprehensive  regulations  gov- 
erning the  importation  of  Irish  potatoes 
have  been  issued  (7  CFR  1066.1;  24  F.R. 
7809,  25  F.R.  26S9).  Such  regulations 
determined,  among  other  things,  that 
each  marketing  season  from  October  1 
through  the  following  June  30,  imports 
of  red  skinned  round  varieties  of  pota- 
toes are  in  most  direct  competition  with 
the  same  varieties  produced  In  the  Red 
River  Valley  of  North  Dakota  and 
Minnesota  and  regtilated  by  Order  No. 
38,  and  required  that  potato  imports 
meet  the  grade,  size,  quality,  and  matu- 
rity   requirements    applicable    to    red 


f '1 


No.  252- 


6 


13868 

skinned  round  varieties  under  Order  No. 
38.  Therefore,  the  grade,  sixe,  quality, 
and  maturity  requirements  applicable  to 
red  skinned  round  varieties  of  potatoes 
set  forth  in  the  limitation  of  shipment 
regulations.  9  938.302  (7  CFR  938.302), 
issued  under  Order  No.  38,  effective  Au- 
gust 8.  1960  through  June  30.  1961  (25 
PJl.  7238)  became  applicable  to  imports 
of  such  potatoes  for  the  period  October 
1,  I960  through  June  30,  1961. 

In  order  that  information  pertaining 
to  requirements  applicable  to  potato  im- 
ports occasioned  by  requirements  appli- 
cable to  domestically  produced  potatoes 
may  be  more  readily  disseminated  to  in- 
terested persons,  this  amendment, 
through  cross  reference,  incorporates 
such  import  requirements  in  the  cur- 
rently effective  domestic  regulation  by 
the  addition  of  a  new  paragraph  (1)  to 
S  938.302.  Accordingly,  §  938.302  is  here- 
by amended  by  adding  thereto  a  new 
paragraph  (i)  as  set  forth  below. 

§  938.302      Limitation  of  shipments. 

•  •  •  «  • 

(i)  Applicability  of  import  regulations. 
Pursuant  to  section  608e  of  the  act  and 
7  CFR  1066.1  (24  FJR.  7809  and  25  F.R. 
2659) ,  it  has  been  determined  that,  each 
season  from  October  1  through  the  fol- 
lowing June  30,  potato  imports  of  red 
skinned  round  varieties  are  in  most  di- 
rect competition  with  the  same  varieties 
produced  in  the  Red  River  Valley  of 
North  E)akota  and  Minnesota  and  regu- 
lated by  this  subpart  and  it  is  required 
that  such  potato  imports  meet  the  grade, 
size,  quality  and  maturity  requirements 
applicable  to  the  same  varieties  regu- 
lated imder  this  subpart.  Therefore, 
importation  of  red  skinned  rovmd  variety 
potatoes  during  the  period  October  1, 
1960,  through  June  30, 1961,  are  required 
to  meet  the  grade,  size,  quality  and 
maturity  provisions  of  paragraph  (a)  of 
this  section,  namely,  U.S.  No.  2,  or  better, 
grade,  2  inches  minimum  diameter,  or 
U.S.  No.  1.  or  better,  grade,  size  B. 

•  •  •  •  • 

Coincident  with  the  issuance  of  import 
regulations  applicable  to  Irish  potato 
imports,  9  1066.1  (7  CPR  1066.1)  and  is- 
suance of  the  currently  effective  limita- 
tion of  shipments  regulations,  9  938.302 
(7  CFR  938.302)  under  Order  No.  38,  the 
requirements  of  section  4  of  the  Adminis- 
trative Procedure  Act  (5  U.S.C.  1003) 
with  respect  to  notice  of  rule  making, 
public  procedure  thereon,  and  effective 
date  were  c(xnplied  with  or  appropriate 
findings  in  lieu  thereof  were  made. 
Therefore,  it  is  uimecessary  to  again 
comply  with  the  same  requirements. 

(Sees.  1019,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Effective  date,  dated  December  22, 
1960.  to  become  effective  upon  publica- 
tion in  the  Federal  Register. 

Floyd  F.  HEDLimD, 
Acting  Director, 
Fruit  and  Vegetable  Division. 

[F.R.   Doc.   60-iao<K);   Filed,   Dec.  28,   1960; 
8:47  aon.] 
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[957.319   Amdt.   1] 

PART  957— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUN- 
TIES IN  IDAHO  AND  MALHEUR 
COUNTY,  OREGON 

Limitation  of  Shipments 

Section  8e  (7  U.S.C.  608e>  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) 
provides  that  whenever  two  or  more 
marketing  orders  regulating  the  same 
agricultural  commodity  produced  in 
different  areas  of  the  United  States  are 
concurrently  in  effect,  the  importation 
of  any  such  commodity  shall  be  pro- 
hibited unless  it  complies  with  the  grade, 
size,  quality  and  maturity  provisions  of 
the  marketing  order  which,  as  deter- 
mined by  the  Secretary  of  Agriculture. 
regulates  the  commodity  produced  in  the 
area  with  which  the  imported  commodity 
is  in  most  direct  competition. 

In  compliance  with  this  requirement 
and  determinations  made  pursuant 
thereto,  comprehensive  regulations  gov- 
erning the  importation  of  Irish  potatoes 
have  been  issued  (7  CFR  1066.1;  24  F.R. 
7809.  25  F.R.  2659  >.  Such  regulations 
determined,  among  other  things,  that 
each  marketing  season  from  October  1 
through  the  following  June  30,  imports 
of  long  varieties  of  potatoes  are  in  most 
direct  competition  with  the  same  vari- 
eties produced  in  certain  designated 
counties  in  Idaho  and  Malheur  County, 
Oregon,  and  regulated  by  Order  No.  57, 
as  amended,  and  required  that  potato 
imports  meet  the  grade,  size,  quality 
and  maturity  requirements  applicable  to 
long  varieties  under  Order  No.  57.  as 
amended.  Therefore,  the  grade,  size, 
quality  and  maturity  requirements  ap- 
plicable to  long  varieties  of  potatoes  set 
forth  in  the  limitation  of  shipments 
regulation.  §957.319<7  CFR  957.319). 
issued  under  Order  No.  57,  as  amended, 
effective  July  18,  1960  through  June  30. 
1961  (25  F.R.  6745)  became  applicable 
to  imports  of  such  potatoes  for  the  pe- 
riod October  1,  1960  through  June  30, 
1961. 

In  order  that  information  pertaining 
to  requirements  applicable  to  potato  im- 
PKjrts  occasioned  by  requirements  ap- 
pUcable  to  domestically  produced  po- 
tatoes may  be  more  readily  disseminated 
to  interested  persons,  this  amendment, 
through  cross  reference,  incorporates 
such  import  requirements  in  the  cur- 
rently effective  domestic  regulation  by 
the  addition  of  a  new  paragraph  (it  to 
§  957.319.  Accordingly,  §  957.319  is 
hereby  amended  by  adding  thereto  a 
new  paragraph  <g>  as  set  forth  below. 

§  937.319      Limitation  of  shipments. 

•  *  •  •  • 

(g)  Applicability  of  import  regula- 
tions. Pursuant  to  section  608e  of  the  act 
and  7  CPR  1066.1  (24  F.R.  7809  and  25 
P.R.  2659),  it  has  been  determined  that. 
each  season  frwn  October  1  through  the 
following  June  30,  potato  imports  of  long 
varieties  are  in  most  direct  competition 
with  the  same  varieties  produced  in  cer- 
tain designated  counties  in  Idaho  and 


Malheur  County,  Oregon,  and  regulated 
by  this  subpart  and  it  is  required  that 
such  potato  imports  meet  the  grade,  size, 
quality  and  maturity  requirements  ap- 
plicable to  the  same  varieties  regulated 
under  this  subpart.  Therefore,  importa- 
tions of  long  potatoes  during  the  period 
of  October  1,  1960  through  June  30,  1961, 
are  required  to  meet  the  grade,  size, 
quality  and  maturity  provisions  of  para- 
graphs (a)  and  (b)  of  this  section, 
namely,  U.S.  No.  2,  or  better,  grade,  2 
inches  minimum  diameter,  or  4  ounces 
minimum  weight,  "generally  fairly  clean" 
and  not  more  than  "slightly  skinned." 
*  *  •  *  • 

Coincident  with  the  issuance  of  import 
regulations  applicable  to  Irish  potato  im- 
ports. §  1066.1  (7  CPR  1066.1)  and  issu- 
ance of  the  currently  effective  limitation 
of  shipments  regulations.  §  957.319  (7 
CFR  957.319)  under  Order  No.  57.  as 
amended,  the  requirements  of  section  4 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  1003)  with  respect  to  notice  of  rule 
making,  public  procedure  thereon,  and 
effective  date  were  complied  with  or  ap- 
propriate findings  in  lieu  thereof  were 
made.  Therefore,  it  is  unnecessary 
to  again  comply  with  the  same 
requirements. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date,  dated  December  22, 1960, 
to  become  effective  upon  publication  in 
the  FEDER.fL  Register. 

Ployd  F.  Hedlund. 
Acting  Director, 
Fruit  and  Vegetable  Division. 

[PR     Doc.    60-12062:    Piled.    Dec.    28,    1960; 
8:48  a.in.] 


[970.307  Amdt.  1] 

PART  970— IRISH  POTATOES  GROWN 
IN  MAINE 

Limitation  of  Shipments 

Section  8e  (7  U.S.C.  608e)  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) 
provides  that  whenever  two  or  more 
mai'keting  orders  regulating  the  same 
agricultural  commodity  produced  in 
different  areas  of  the  United  States  are 
concurrently  in  effect,  the  importation 
of  any  such  commodity  shall  be  prohib- 
ited unless  it  complies  with  the  grade, 
size,  quality  and  maturity  provisions  of 
the  marketing  order  which,  as  deter- 
mined by  the  Secretary  of  Agriculture, 
regulates  the  commodity  produced  in  the 
area  with  which  the  imported  com- 
modity is  in  most  direct  competition. 

In  compliance  with  this  requirement 
and  determinations  made  pursuant 
thereto,  comprehensive  regulations  gov- 
erning the  importation  of  Irish  potatoes 
have  been  issued  (7  CPR  1066.1;  24  P.R. 
7809,  25  P.R.  2659).  Such  regulations 
determined,  among  other  things,  that 
each  marketing  season  from  October  1 
through  the  following  June  30,  Imports 
of  round  white  varieties  of  potatoes  are 
in  most  direct  competition  with  the  same 
varieties  produced  in  the  State  of  Maine 
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and  regulated  by  Order  No.  70.  and  re- 
quired that  potato  imports  meet  the 
grade,  size,  quality  and  maturity  re- 
quirements applicable  to  round  white 
varieties  under  Order  No.  70.  Therefore. 
the  grade,  size,  quality  and  maturity 
requirements  applicable  to  round  white 
varieties  of  potatoes  set  forth  in  the 
limitation  of  shipments  regulation, 
S  970.307  (7  CPR  970.307),  Issued  tmder 
Order  No.  70,  effective  September  19, 
1960  through  June  30,  1961  (25  P.R. 
8942)  became  applicable  to  imports  of 
such  potatoes  for  the  period  October  1, 
1960  through  June  30,  1961. 

In  order  that  information  pertaining 
to  requirements  applicable  to  potato  im- 
ports occasioned  by  requirements  appli- 
cable to  domestically  produced  potatoes 
may  be  more  readily  disseminated  to  in- 
terested persons,  this  amendment, 
through  cross  reference,  incorporates 
such  import  requirements  in  the  cur- 
rently effective  domestic  regulation  by 
the  addition  of  a  new  paragraph  (i) 
to  §  970.307.  Accordingly,  §  970.307  is 
hereby  amended  by  adding  thereto  a  new- 
paragraph  (1)  as  set  forth  below. 

§  970.307     Limitation  of  ^hipment.^. 

*  *  *  *  • 

( i )  Applicability  of  import  regulations. 
Pursuant  to  section  608e  of  the  act  and  7 
CFR  1066.1  (24  F.R.  7809  and  25  F.R. 
2659) ,  it  has  been  determined  that,  each 
season  from  October  1  through  the  fol- 
lowing June  30,  potato  Imports  of  round 
white  varieties  are  in  most  direct  com- 
petition with  the  same  varieties  produced 
in  the  State  of  Maine  and  regulated  by 
this  subpart  and  it  is  required  that  such 
potato  imports  meet  the  grade,  size,  qual- 
ity and  maturity  requirements  applica- 
ble to  the  same  varieties  regulated  under 
this  subpart.  Therefore,  importations 
of  round  white  variety  potatoes  during 
the  period  of  October  1,  1960  through 
June  30.  1961,  are  required  to  meet  the 
grade,  size,  quality  and  maturity  pro- 
visions of  paragraph  (a)  of  this  section, 
namely,  U.S.  No.  1.  or  better,  grade.  2V4 
inches  minimum  diameter,  4  inches 
maximum  diameter,  and  at  least  90  per- 
cent fairly  clean. 

***** 

Coincident  with  the  issuance  of  import 
regulations  applicable  to  Irish  potato 
imports,  §1066.1  (7  CPR  1066.1 »  and 
issuance  of  the  currently  effective  limi- 
tation of  shipments  regulations.  §  970.307 
(7  CFR  970.307)  under  Order  No.  70,  the 
requirements  of  §  4  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  1003)  with 
re.spect  to  notice  of  rule  making,  public 
procedure  thereon,  and  effective  date 
were  complied  with  or  appropriate  find- 
ings in  lieu  thereof  were  made.  There- 
fore, it  is  unnecessary  to  again  comply 
with  the  same  requirements. 

I  Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 

601-674) 

Effective  date.  Dated  December  22. 
1960,  to  become  effective  upon  publica- 
tion in  the  Federal  Register. 

Floyd  F.  Hedlund, 
Acting  Director , 
Fruit  and  Vegetable  Division. 

|FR    Doc.    60-12061;    Plied.    Dec.    28,    1960: 
8:47  a.m.) 


FEDERAL  REGISTER 

PART  989— RAISINS  PRODUCED 
FROM  GRAPES  GROWN  IN  CALI- 
FORNIA 

Subpart — Administrative  Rules  and 
Regulations 

Monthly  Report  of  Disposition  of  Free 
Tonnage  Raisins 

Correction 

In  F.R.  Doc.  60-11896,  appearing  at 
page  13630  of  the  issue  for  Friday,  De- 
cember 23,  1960,  the  phrase  "handling 
of  grapes  produced  from  grapes",  in  the 
last  two  lines  of  the  first  colunm  should 
be  changed  to  read  "handling  of  raisins 
produced  from  grapes". 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

PART  2— RULES  OF  PRACTICE 

Commission   Review  of  Intermediate 
Decisions 

In  order  that  the  Commission  may 
more  adequately  review  intermediate  de- 
cisions of  hearing  examiners  when  no 
exceptions  thereto  have  been  filed  by  the 
parties,  the  rules  of  procedure  are  being 
amended  to  provide  that  the  Commis- 
sion shall  have  10  days  after  the  period 
permitted  for  the  filing  of  exceptions  in 
which  to  make  its  own  review. 

Because  of  the  procedural  nature  of 
these  rules,  the  Commission  has  found 
that  general  notice  of  prop>osed  rule 
making  and  public  procedure  thereon  are 
unnecessary,  and  that  good  cause  exists 
why  these  rules  should  be  made  effective 
without  the  customary  prior  notice. 

Pursuant  to  the  Administrative  Pro- 
cedure Act,  the  following  rules  are  pub- 
lished as  a  document  subject  to  codifica- 
tion, to  be  effective  upon  publication 
thereof  in  the  Federal  Register: 

1.  Section  2.751  (a),  (b),  and  (C»  is 
amended  to  read  as  follows: 

§  2.7.'S1       Intermediate  drciKions  and  liieir 
rffert. 

<at  After  hearing,  the  Presiding  Of- 
ficer will  ordinarily  render  an  intermedi- 
ate decision,  which  decision  shall  become 
final  unless  exceptions  are  taken  in  ac- 
cordance with  §  2.752,  or  the  Commis- 
sion has  directed  that  the  record  be 
certified  to  it  for  final  decision.  An  order 
that  the  record  be  certified  to  the  Com- 
mission for  final  decision  may  be  made 
not  later  than  10  days  after  the  expira- 
tion of  the  period  fixed  pursuant  to 
S  2.752  for  the  fiUng  of  exceptions  by  a 
party. 

(b)  However,  In  any  case  involving  an 
application  for  an  initial  license  the 
Commission  may  direct  that  the  pre- 
siding officer  certify  the  record  to  it 
without  an  intermediate  decision.  In 
such  case  the  Commission  may: 

(1)  Direct  a  responsible  officer  to  pre- 
pare an  intermediate  decision  which 
will  not  become  final  until  the  Com- 
mission acts  upon  it;  or 

(2)  Prepare  its  own  intermediate  de- 
cision, which  shall  become  final  unless 
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exceptions  are  taken  in  accordance  with 
§2.752;  or 

<3)  Omit  an  intermediate  decision 
upon  a  finding  on  the  record  that  due 
and  timely  execution  of  the  Commis- 
sion s  functions  imperatively  and  un- 
avoidably so  require. 

•  c)  Each  intermediate  decision  shall 
be  in  writing  and  shall  contain: 

•  1  >  Findings  and  conclusions,  with  the 
reasons  or  basis  therefor  upon  all  ma- 
terial issues  of  fact,  law,  or  discretion 
presented  on  the  record; 

1 2)  The  ruling  upon  each  proposed 
finding  or  conclusion  filed  by  a  party ; 

(3)  All  facts  officially  noticed  pur- 
suant to  §  2.750,  relied  upon  in  the 
decision : 

<4)  The  appropriate  rule,  order,  sanc- 
tion, relief,  or  denial  thereof,  with  the 
effective  date; 

(5)  In  the  case  of  an  intermediate 
decision  which  may  become  final  unless 
exceptions  are  filed,  or  the  Commission 
directs  that  the  record  be  certified  to  it 
for  final  decision,  the  date  when  such 
decision  will  become  final  in  the  absence 
of  exceptions  thereto  or  an  order  of  the 
Commission  that  the  record  be  certified 
to  it. 

Dated  at  Washington,  D.C..  this  27th 
day  of  December  1960. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McCool. 
Secretary. 

IFR     Doc     60-12140;    Plied,   Dec.    28,    1960; 
8:51  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

SUBCHAPTER   A — CIVIL  AIR   REGULATIONS 

I  Reg.  Docket  No.  614;  Amdt.  60-20] 

PART  60— AIR  TRAFFIC  RULES 

Definitions  of  Prohibited  Area  and 
Restricted  Area 

Part  60  of  the  Civil  Air  Regulations 
comprises  the  air  traffic  rules  and  certain 
definitions  pertaining  thereto.  Section 
60.13a  provides  that  the  Administrator 
will  establish  Restricted  Areas  when  he 
finds  such  action  necessaiT-  Section 
60.60  defines  certain  terms,  among 
which  are  Prohibited  Area  and  Restricted 
Area. 

The  Federal  Aviation  Act  of  1958.  Title 
III,  section  307(a),  authorizes  and  di- 
rects the  Administrator  to  "assign  by 
rule,  regulation  or  order  the  use  of  navi- 
gable airspace."  Prior  to  the  enactment 
of  this  statutory  authorization,  the  au- 
thority to  designate  prohibited  areas  and 
restricted  areas,  with  provision  for  sub- 
ordinate delegation  of  this  authority,  was 
contained  in  the  Air  Commerce  Act  of 
1926  and  the  Civil  Aeronautics  Act  of 
1938.  This  authority  is  vaiiously  cited 
in  §§  60.13a  and  60.60  in  the  definitions 
of  Prohibited  Area  and  Restricted  Area. 

The  Air  Commerce  Act  of  1926  and  the 
Civil  Aeronautics  Act  of  1938  were  re- 
pealed by  the  Federal  Aviation  Act  of 
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1958.  This  repeal  rendered  §  60.13a  and 
the  citations  of  the  authority  of  these 
acts  obsolete. 

It  is  deemed  advisable  to  rescind  §60.- 
13a  of  Part  60  and  to  amend  the  defini- 
tions of  Prohibited  Area  and  Restricted 
Area  in  §  60.60  to  remove  reference  to 
obsolete  authorities. 

Inasmuch  as  this  action  is  editorial  in 
nature  and  imposes  no  additional  burden 
upon  any  person,  compliance  with  the  no- 
tice, public  procedure  and  effective  date 
requirements  of  the  Administrative  Pro- 
cedure Act  is  unnecessary. 

In  consideration  of  the  foregoing.  Civil 
Air  Regulations  Part  60  (14  CFR  Part  60  > 
is  hereby  amended  as  follows : 

1.  By  rescinding  §  60.13a. 

2.  By  amending  §60.60  as  follows: 

§  60.60     Definitions. 

•  •  •  •  • 

Prohibited  Area.  Airspace  identified 
by  an  area  on  the  surface  of  the  earth 
within  which  the  flight  of  aircraft  is  pro- 
hibited. 

•  •  •  •  • 

Restricted  Area.  Airspace  identified  by 
an  area  on  the  surface  of  the  earth  with- 
in which  the  flight  of  aircraft,  while 
not  wholly  prohibited,  is  subject  to 
restrictions. 

.  This  amendment  shall  become  effec- 
tive December  23, 1960. 

(Sec.  307;  72  Stet.  752;  49  U.S.C.  1354) 

Issued  in  Washington,  D.C.,  on 
December  23, 1960. 

E.   R.   QUESADA, 

Administrator. 

IF.R.    Doc.    60-12094;    Piled,    Dec.    28,    1960; 
8:50  a.m.  I 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  A — PROCEDURAL  REGULATIONS 
( Reg.  Docket  No.  609 1 

PART  406 — CERTIFICATION 
PROCEDURES 

Part  406,  Regulations  of  the  Adminis- 
trator, has  been  extensively  altered  by 
amendment  and  much  of  its  terminology 
has  become  obsolete.  Without  integra- 
tion of  the  fifteen  amendments  to  date 
and  usage  of  current  terminology  in  the 
basic  regulation,  confusion  and  misuse 
can  result.  For  these  reasons  a  com- 
plete restatement  of  the  part  is  neces- 
sary. This  revision  incorporates  the  out- 
standing amendments,  up-dates  termi- 
nology and  deletes  obsolete  material. 

Inasmuch  as  this  revision  Is  procedural 
only  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  are  unnecesscu-y  smd  it  may 
be  made  dfective  immediately. 

In  consideration  of  the  foregoing,  Part 
406  of  Chapter  HI  of  Title  14  of  the  Code 
of  Federal  Regulations  is  hereby  revised, 
effective  on  the  date  of  its  publication  In 
the  FiDERAL  Register,  to  read  as  follows: 

Subpart  A — Introduction 
Sec. 

400.1  DeflnltionB  of  terms. 

400.2  Use  of  fomu,  etc. 


RULES  AND  REGULATIONS 

Subport  B-^Utuonco  of  Ctrtiftcalct 
Sec. 

406.11  General. 

406.12  Medical   certlflcates. 

400.18  Airman  certificates. 

406.14  Aircraft  certlflcates. 

406.15  Air  carrier  certlflcates. 

406.16  Air  agency  certlflcates. 

406.17  Air   navigation    certificate    and    no- 

tices. 

406.19  Crew  member  certificate. 

Subpart   C — Medical    Records 

406  31     Availability  of  medical  history. 

Authority:  §§  406.1  to  406.31  issued  under 
sees.  Sl3(a),  501-505.  601-608,  72  Stat.  752. 
771,  772.  774.  775,  776.  778,  779;  49  U.S.C. 
1354,  1401.  1402,  1403,  1404.  1405,  1421.  1422. 
1423.  1424.  1425,  1426.  1427.  1428. 


Subpart  A — Introduction 


\ 


§  406.1      Definition.<>  of  lo^nI^. 

As  used  in  this  part: 

<  a »  "Act"  shall  mean  Federal  Aviation 
Act  of  1958,  as  amended. 

(b)  "Agency"  shall  mean  Federal  Avi- 
ation Agency. 

•  o  "Administrator"  shall  mean  the 
Administrator  of  the  Federal  Aviation 
Agency. 

(d)  "Board"  shall  mean  Civil  Aero- 
nautics Board. 

<e)  "Aviation  medical  examiner"  shall 
mean  a  licensed  physician  designated  by 
the  Administrator  to  perform  appropri- 
ate medical  examinations  and  to  issue  or 
deny  medical  certificates  prescribed  by 
the  Civil  Air  Regulations. 

(f»  "Medical  certificate"  shall  mean 
an  acceptable  evidence  of  an  airman's 
physical  fitness  issued  by  the  Admin- 
istrator or  his  authorized  representative 
within  the  Agency,  or  by  an  aviation 
medical  examiner. 

§  406.2      Use  of  forms,  elr. 

Forms  and  other  documents  pre- 
scribed in  this  part  which  contain  ref- 
erences to  specific  units  of  organization 
will  not  be  affected  by  any  change  in  the 
titles  of  the  units.  Such  forms  and  doc- 
uments will  continue  in  use  until  they 
have  been  superseded  or  revoked. 

Subpart  B — Issuance  of  Certificates 

§406.11      General. 

(a>  Application.  Except  as  otherwise 
indicated  in  this  subpart,  an  application 
for  a  certificate  may  be  obtained  from, 
and  shall  be  submitted  to,  a  representa- 
tive of  the  Agency  or  to  one  of  its  re- 
gional, district,  or  field  offices. 

(b)  Examination.  A  medical  exami- 
nation where  required  will  be  given  by 
an  aviation  medical  examiner  as  indi- 
cated in  this  subpart.  A  theoretical  or 
written  examination  where  required  will 
be  given  by  a  representative  of  the 
Agency  except  that  a  student  pilot  may 
be  examined  on  the  Civil  Air  Regula- 
tions by  a  certificated  flight  instructor. 
Written  examinations  will  be  conducted 
at  selected  recognized  airports.  Itiner- 
aries of  agents  will  be  posted  at  such 
airports. 

(c)  Issuance.  Requirements  concern- 
ing the  Issuance  of  a  certificate  are  set 
forth  in  Chapter  I  of  this  title,  or  In 
this  part. 


§  406.12     Medical  rertificalea. 

The  following  medical  certificates  will 
be  issued  by  the  Agency  to  qualified 
applicants:  (a)  First-class  medical  cer- 
tificate—  (1)  Purpose.  This  certificate 
must  be  obtained  by  an  applicant  for,  or 
the  holder  of,  an  airline  transport  pilot 
rating. 

(2)  Exami7iation.  An  examination 
for  this  certificate  will  be  given  by  an 
aviation  medical  examiner  specifically 
designated  for  this  purpose.  A  list  of 
these  aviation  medical  examiners  in  any 
area  may  be  obtained  by  addressing  a 
request  to  the  Regional  Manager  of  the 
region  in  which  the  area  is  located. 

(3)  Issuance.  This  certificate  will  be 
issued  on  a  "Medical  Certificate,"  Form 
FAA- 1004.1  with  the  appropriate  class 
entered  in  the  space  provided. 

(4)  Additional  requirements.  Further 
provisions  regarding  this  certificate  are 
contained  in  Part  29  of  Chapter  I  of  this 
title. 

(b)  Second-class  medical  certificate — 
(1)  Purpose.  This  certificate  must  be 
obtained  by  an  applicant  for,  or  holder 
of,  a  commercial  pilot  certificate,  air- 
trafiflc  control-tower  operator  certificate, 
fiight  navigator  certificate,  flight  engi- 
neer certificate,  or  commercial  lighter- 
than-air  pilot  certificate. 

(2>  Examination.  An  examination 
for  this  certificate  will  be  given  by  an 
aviation  medical  examiner.  A  list  of  the 
aviation  medical  examiners  in  any  area 
may  be  obtained  by  addressing  a  request 
to  the  Regional  Manager  of  the  region 
in  which  the  area  is  located. 

(3)  Issuance.  This  certificate  will  be 
issued  on  a  "Medical  Certificate",  Form 
FAA-1004.1  with  the  appropriate  class 
entered  in  the  space  provided. 

(4)  Additional  requirements.  Further 
provisions  regarding  this  certificate  are 
contained  in  Part  29  of  Chapter  I  of  this 
title. 

(c)  Third-class  medical  certificate — 
1 1 1  Purpose.  This  certificate  must  be 
obtained  by  an  applicant  for,  or  holder 
of.  a  student  pilot  certificate,  private 
pilot  certificate,  student  lighter-than- 
air  pilot  certificate,  private  lighter-than- 
air  pilot  certificate,  free  balloon  pilot 
certificate,  and  flight  radio  operator 
certificate. 

<2)  Examination.  An  examination 
for  this  certificate  will  be  given  by  an 
aviation  medical  examiner.  A  list  of  the 
aviation  medical  examiners  in  any  area 
may  be  obtained  by  addressing  a  request 
to  the  Regional  Manager  of  the  region 
in  which  the  area  is  located. 

<3)  Issuance.  This  certificate  will  be 
Issued  on  a  "Medical  Certificate."  Form 
FAA-1004.1,  with  the  appropriate  class, 
entered  in  the  space  provided. 

'4)  Additional  requirements.  Further 
provisions  regarding  this  certificate  are 
contained  in  Part  29  of  Chapter  I  of 
this  title. 

(d)  Delegation  of  authority.  The  au- 
thority vested  in  the  Administrator  to 
issue  or  deny  the  issuance  of  medical 
certificates  by  section  602(a)  and  602(b) 
of  the  Act  is  delegated  to  the  C?Ivll  Air 
Surgeon  and  his  authorized  representa- 
tives within  the  Agency  to  the  extent 
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necessary  (1)  to  examine  applicants  for 
and  holders  of  airman  medical  certifi- 
cates for  compliance  with  the  medical 
standards  applicable  to  the  issuance  or 
renewal  of  airman  medical  certificates; 
and  (2)  to  issue,  renew,  or  deny  issuance 
or  renewal  of  airman  medical  certificates 
to  applicants  or  holders  of  such  certifi- 
cates based  upon  compliance  or  noncom- 
pliance with  the  applicable  medical 
standards.  Subject  to  such  limitations 
as  may  be  provided  by  rules  or  regula- 
tions of  the  Agency,  the  authority  dele- 
gated above  is  also  delegated  to  aviation 
medical  examiners. 

The  authority  vested  in  the  Administra- 
tor by  section  609  of  the  Act  to  reexamine 
any  civil  airman  to  the  extent  necessary 
to  amend,  suspend,  or  revoke  a  medical 
certificate,  is  delegated  to  the  Civil  Air 
Surgeon  or  his  authorized  representative 
within  the  Agency. 

'  e )  Reconsideration  of  denial  of  medi- 
cal certificate  by  aviation  medical  exam- 
iner. Any  action  of  an  aviation  medical 
examiner  denying  issuances  of  a  medical 
certificate  shall  be  subject  to  reconsid- 
eration by  the  Civil  Air  Surgeon  or  his 
authorized  representative.  Denial  of  is- 
suance of  a  medical  certificate  by  an  avi- 
ation medical  examiner  shall  not  consti- 
tute a  denial  by  the  Administrator  under 
section  602,  Federal  Aviation  Act  of  1958. 
Any  person  whose  application  for  issu- 
ance of  a  medical  certificate  has  been 
denied  by  an  aviation  medical  examiner 
may  apply  for  reconsideration  of  such 
denial  pursuant  to  section  314(b)  of  the 
Federal  Aviation  Act  by  apphcation 
made  in  writing  and  addressed  to  the 
Civil  Air  Surgeon,  Federal  Aviation 
Agency.  Washington  25,  B.C.,  together 
with  a  copy  addressed  to  the  respective 
medical  examiner.  In  the  event  no  ap- 
plication for  reconsideration  is  made 
within  thirty  days  of  the  action  of  the 
aviation  medical  examiner,  the  applicant 
will  be  deemed  to  have  acquiesced  in  the 
action  and  to  have  withdrawn  his  appli- 
cation for  medical  certificate.  Denial  by 
the  Civil  Air  Surgeon,  or  his  representa- 
tive, upon  application  for  reconsidera- 
tion, shall  constitute  a  denial  by  the  Ad- 
ministrator under  section  602,  Federal 
Aviation  Act. 

(f)  Reconsideration  of  denial  by  the 
Civil  Air  Surgeon  of  medical  certificate. 
Any  denial  by  the  Civil  Air  Surgeon  or 
his  authorized  representative  within  the 
Agency  shall  constitute  a  denial  by  the 
Administrator  under  section  602  of  the 
Act.  Any  person  whose  application  for 
issuance  of  a  medical  certificate  has  been 
denied  initially  or  upon  reconsideration 
by  the  Civil  Air  Surgeon  or  his  author- 
ized representative  within  the  Agency 
may  petition  the  Administrator  pursuant 
to  14  CFR  405.32  for  exemption  from 
Part  29  of  the  Civil  Air  Regulations,  or 
he  may  appeal  from  such  a  decision  to 
the  Civil  Aeronautics  Board. 

•  a;)  Medical  certification  by  senior 
flight  surgeons  of  the  military  services. 
In  accordance  with  agreements  entered 
into  by  the  Civil  Air  Surgeon  on  one 
hand  and  his  counterpart  in  each  of  the 
military  services  on  the  other  hand,  the 
FAA  has  designated  as  aviation  medical 
examiners  for  the  Agency,  senior  fiight 
surgeons  on  specified  military  posts,  sta- 
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tions  and  facilities.  These  specially  des- 
ignated aviation  medical  examiners  are 
authorized  to  perform  the  physical  ex- 
amination of  applicants  for  FAA  medical 
certificates  who  are  on  active  duty  or 
others  who  are  eligible  under  Depart- 
ment of  Defense  medical  programs  for 
FAA  medical  certification  as  civil  air- 
men. Furthermore,  they  have  the  au- 
thority to  issue  or  deny  the  issuance  of 
appropriate  FAA  medical  certificates  In 
accordance  with  the  rules,  regulations 
and  established  policies  of  the  Agency. 
A  list  of  military  posts,  stations  and  fa- 
cilities in  which  the  senior  flight  sur- 
geon has  been  designated  as  aviation 
medical  examiner  for  the  FAA  may  be 
obtained  from  the  various  Surgeons 
General  of  the  different  services  or  from 
the  Chief  of  Medical  Certiflcation  Divi- 
sion, AM-30,  Federal  Aviation  Agency, 
Washington  25,  D.C. 

§  406.13      Airman   certificate!*. 

The  following  airman  certificates  will 
be  issued  by  the  Agency  to  qualified 
applicants : 

(a)  Student  pilot  certificate — (1)  Pur- 
pose. This  certificate  will  authorize  the 
holder  to  pilot  in  solo  flight,  aircraft  of 
a  type,  class,  and  model  specified  on  the 
certificate. 

(2)  Application.  A  single  application 
for  this  certificate  will  be  made  on  an 
"Application  for  Student  or  Private  Pilot 
Certificate,"  Form  FAA-355. 

(3)  Issuance.  This  certificate  will  be 
issued  on  a  Form  FAA-340. 

(4)  Additional  requirements.  Further 
provisions  regarding  this  certificate  are 
contained  in  Parts  20  and  43  of  Chapter  I 
of  this  title. 

(b)  Pilot  certificate — (1)  Purpose. 
This  certificate  will  authorize  the  holder 
to  pilot  aircraft  in  accordance  with  lim- 
itations prescribed  on  the  certificate. 

(2)  Application.  A  single  application 
for  this  certificate  with  ratings  shall  be 
made  on  an  "Application  for  Commercial 
Pilot  or  Flight  Instructor  Certificate  or 
Rating."  Form  FAA-342,  or  an  "Applica- 
tion for  Student  Pilot  or  Private  Pilot 
Certificate,"  Form  FAA-355.  if  for  ini- 
tial certification  as  a  civilian  pilot. 

(3)  Issuance.  This  certificate  with 
ratings  will  be  issued  on  a  Form  FAA- 
1710. 

(4)  Additional  requirements.  Further 
provisions  regarding  this  certificate  are 
contained  in  Parts  20  and  43  of  Chapter 
I  of  this  title. 

<  c  >  Airline  transport  pilot  certificate — 
1 1 )  Purpose.  This  certificate  will  au- 
thorize the  holder  to  exercise  the  privi- 
leges of  an  airline  transport  pilot  in  ac- 
cordance with  the  limitations  prescribed 
on  the  certificate. 

(2>  Application.  A  single  application 
for  this  certificate  shall  be  made  on  an 
"Application  for  Airline  Transport  Pilot 
Certificate  or  Rating  Thereon,"  Form 
FAA-342A. 

(3  I  Issuance.  This  certificate  will  be 
issued  on  a  Form  FAA-1710. 

(4)  Additional  requirements.  Further 
provisions  regarding  this  certificate  are 
contained  in  Part  21  of  Chapter  I  of  this 
title. 

(d )  Lighter -than-air  pilot  certificate — 
(1)  Purpose.  This  certificate  will  au- 
thorize the  holder  to  exercise  the  privi- 
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leges  of  a  lighter-than-air  pilot  in  ac- 
cordance with  the  limitations  prescribed 
on  the  certificate. 

(2)  Application.  A  single  application 
for  this  certificate  shall  be  made  on  an 
"Application  for  Student  Pilot  or  Pri- 
vate Pilot  Certificate,"  Form  FAA-355. 

(3)  Issuance.  This  certificate  wUl  be 
issued  on  a  Form  FAA-1710. 

(4)  Additional  requirements.  Further 
provisions  regarding  this  certificate  are 
contained  in  Part  22  of  Chapter  I  of  this 
title. 

(e)  Mechanic  or  repairman  certifi- 
cate—(\)  Purpose.  This  certificate  will 
authorize  the  holder  to  inspect,  main- 
tain, or  repair  aircraft  and  aircraft  en- 
gines and  appliances  in  accordance 
with  the  limitations  set  forth  on  the 
certificate. 

(2)  Application.  A  single  application 
for  this  certificate  shall  be  made  on  eui 
"Application  for  Airman  Mechanic,  Re- 
pairman, or  Parachute  Rigger  Certifi- 
cate or  Rating,"  Form  FAA-363. 

(3)  Issuance.  This  certificate  will  be 
issued  on  a  Form  FAA-1710. 

(4)  Additional  requirements.  Further 
provisions  regarding  this  certificate  are 
contained  in  Part  24  of  Chapter  I  of  this 
title. 

(f)  Parachute  rigger  certificate — (1) 
Purpose.  This  certificate  will  authorize 
the  holder  to  inspect,  pack,  repair,  or 
construct  parachutes  in  accordance  with 
the  limitations  prescribed  on  the  cer- 
tificate. 

(2)  Application.  A  single  application 
for  this  certificate  shall  be  made  on  an 
"Application  for  Airman  Mechanic,  Re- 
pairman, or  Parachute  Rigger  Certificate 
or  Rating. '  Form  FAA-363. 

<3)  Issuance.  This  certificate  will  be 
issued  on  a  Form  FAA-1710. 

(4)  Additional  requirements.  Further 
provisions  regarding  this  certificate  are 
contained  in  Part  25  of  Chapter  I  of  this 
title. 

<g)  Air-traffic  control-tower  operator 
certificate — d)  Purpose.  This  certifi- 
cate will  authorize  the  holder  to  control 
air  traffic  in  accordance  with  the  limi- 
tations prescribed  on  the  certificate. 

(2)  Application.  A  single  application 
for  this  certificate  shall  be  made  on  an 
"Application  for  Control-Tower  Operator 
or  Aircraft  Dispatcher  Certificate  and 
Rating,"  Form  FAA-374. 

(3)  Issuance.  This  certificate  will  be 
issued  on  a  Form  FAA-1710. 

(4)  Additional  requirements.  Further 
provisions  regarding  this  certificate  are 
contained  in  Part  26  of  Chapter  I  of  this 
title. 

<h)  Aircraft  dispatcher  certificate — 
(1)  Purpose.  This  certificate  will  au- 
thorize the  holder  to  act  as  an  aircraft 
dispatcher  for  a  certificated  air  carrier  m 
accordance  with  the  limitations  pre- 
scribed on  the  certificate. 

(2)  Application.  A  single  application 
for  this  certificate  shall  be  made  on  an 
"Application  for  Control-Tower  Operator 
or  Aircraft  Dispatcher  Certificate  and 
Ratmg."  Form  FAA-374. 

(3)  Issuance.  This  certificate  will  be 
issued  on  a  Form  FAA-1710. 

(4)  Additional  requirements.  Further 
provisions  re^rding  this  certificate  are 
contained  m  Part  27  of  Chapter  I  of  this 
title. 


13872 

<i)  Flight  radio  operator  certificate — 
(1)  Purpose.  This  certificate  will  au- 
thorize the  holder  to  exercise  the  privi- 
leges of  a  flight  radio  operator  in  accord- 
ance with  the  limitations  prescribed  on 
the  certificate. 

(2)  Application.  A  single  application 
for  this  certificate  shall  be  made  on  an 
"Application  for  Plight  Radio  Operator 
Certificate,"  Form  FAA-1863B. 

(3)  Issuance.  This  certificate  will  be 
issued  on  a  Form  FAA-1710. 

(4)  Additional  requirements.  Further 
provisions  regarding  this  certificate  are 
contained  in  Part  33  of  Chapter  I  of  this 
title. 

(j)  Flight  navigator  certificate — (1) 
Purpose.  This  certificate  will  authorize 
the  holder  to  exercise  the  privileges  of 
a  fiight  navigator  in  accordance  with 
the  limitations  prescribed  on  the  certifi- 
cate. 

(2)  Application.  A  single  application 
for  this  certificate  shall  be  made  on  an 
"Application  for  Right  Navigator  Cer- 
tificate," Form  FAA-1863. 

(3)  Issuance.  This  certificate  will  be 
issued  on  a  Form  FAA-1710. 

(4)  Additional  requirements.  Further 
provisions  regarding  this  certificate  are 
contained  in  Part  34  of  Chapter  I  of  this 
title. 

(Ic)  Flight  engineer  certificate — (1) 
Purpose.  This  certificate  will  authorize 
the  holder  to  exercise  the  privileges  of  a 
flight  engineer  in  accordance  with  the 
limitations  prescribed  on  the  certificate. 

(2)  Application.  A  single  application 
for  this  certificate  shall  be  made  on  an 
"Application  for  Flight  Engineer  Certifi- 
cate," Form  FAA-1863A. 

(3)  Issuance.  This  certificate  will  be 
issued  on  Form  FAA-1710. 

(4 )  Additional  requirements.  Further 
provisions  regarding  this  certificate  are 
contained  in  Part  35  of  Chapter  I  of 
this  title. 

§  406.14     Aircraft  certificates. 

The  following  aircraft  certificates  will 
be  issued  by  the  Agency  to  qualified 
applicants: 

(a)  Type  certificate — (1)  Purpose. 
This  certificate  will  certify  that  an  air- 
craft, aircraft  engine,  propeller,  or  ap- 
pliance specified  in  the  Civil  Air  Regu- 
lations as  eligible  for  a  type  certificate 
is  of  proper  design,  material,  specifica- 
tions, construction,  and  performance  for 
safe  operation,  and  meets  the  minimuTn 
requirements  of  the  Civil  Air  Regula- 
tions. 

(2)  Application.  A  single  application 
for  this  certificate  shall  be  made  on  an 
"Application  for  Type  Certificate,"  Form 
FAA-312.  This  application  form  may 
be  obtained  from,  and  shall  be  submitted 
to  the  Engineering  and  Manufacturing 
Branch  of  the  regional  ofiBce  serving  the 
area  in  which  the  manufacturer's  plant 
is  located. 

(3)  Issuance.  This  certificate  will  be 
Issued  on  a  Form  FAA-331. 

(4)  Reports.  Upon  the  initial  transfer 
of  title  to  any  aircraft  manufactured  in 
accordance  with  Agency  standards  and 
requirements  for  United  States  registry, 
and  where  such  aircraft  has  been  manu- 
factured under  the  terms  of  a  type  cer- 
tificate only,  i.e.,  without  benefit  of  a 
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production  certificate,  the  holder  of  the 
type  certificate  or  of  a  current  right  to 
the  benefits  of  a  type  certificate  under  a 
licensing  arrangement  shall  submit  a 
"Statement  of  Conformity,"  Form  PAA- 
317,  to  a  duly  authorized  representative 
of  the  Administrator. 

(5)  Additional  requirements.  Further 
provisions  regarding  this  certificate  are 
contained  in  Part  1  of  Chapter  I  of  this 
title. 

(b»  Production  certificate — (D  Pur- 
pose. This  certificate  will  authorize 
duplicates  of  a  product  for  which  a  type 
certificate  has  been  issued,  to  be  manu- 
factured at  designated  places. 

(2)  Application.  A  single  application 
for  this  certificate  and  a  production 
limitation  record,  shall  be  made  on  an 
■Application  for  Production  Certificate," 

Form  FAA-332.  The  application  form 
may  be  obtained  from,  and  shall  be  sub- 
mitted to,  the  Engineering  and  Manufac- 
turing Branch  of  the  regional  office  sei-v- 
ing  the  area  in  which  the  manufacturer's 
plant  is  located.  If  an  amendment  Is 
desired,  application  shall  be  made  to 
such  regional  oflBce. 

(3)  Issuance.  This  certificate  will  be 
issued  on  a  "Production  Certificate," 
Form  FAA-333.  It  will  include  a  "Pio- 
duction  Limitation  Record,"  Form  FAA- 
333A,  which  will  set  forth  the  applicable 
type  certificate. 

(4)  Reports.  The  holder  of  this  cer- 
tificate shall  notify  the  Regional  Office 
which  issued  the  certificate,  of  any 
changes  in  organization,  methods,  pro- 
cedures, facilities,  or  location  of  the 
manufacturing  facilities  which  affect  the 
product  for  which  the  certificate  was 
issued. 

<5)  Additional  requirements.  Further 
provisions  regarding  this  certificate  are 
contained  in  Part  1  of  Chapter  I  of  this 
title. 

(c»  Aircraft  registration  certificate — 
1 1 )  Purpose.  This  certificate  will  satis- 
fy the  provisions  of  the  act  requiring 
that  an  aircraft  be  registered  by  Its 
owner  before  it  may  be  operated  or 
navigated. 

(2»  Application  and  fee.  An  applica- 
tion for  this  certificate  shall  be  made  on 
a  Form  FAA-500.  This  form  will  con- 
tain three  parts:  Part  A,  "Certificate  of 
Registration";  Part  B,  "Application  for 
Registration";  arid  Part  C,  "Bill  of  Sale." 
An  applicant  for  a  certificate  of  registra- 
tion shall  mail  the  original  and  a  dupli- 
cate of  Part  A,  an  original  of  Part  B, 
an  original  of  Part  C  or  another  bill  of 
sale  or  other  form  of  conveyance  de- 
scribed in  §  501.4(b)(2)  of  this  chapter, 
and  a  registration  fee  of  $4  to  the  Fed- 
eral Aviation  Agency,  Aircraft  and  Air- 
man Records  Branch,  Oklahoma  City, 
Oklahoma.  If  a  contract  of  conditional 
sale  is  submitted,  an  additional  fee  of 
$4  shall  be  enclosed  to  record  it.  The 
applicant  shall  retain  the  duplicate  of 
Part  B  in  the  aircraft  as  a  temporary 
registration  pending  receipt  of  the  cer- 
tificate of  registration.  Part  A  of  Form 
FAA-500,  and  in  the  event  later  notifica- 
tion from  the  FAA  authorizes  continued 
temporary  operation  of  the  aircraft 
pending  receipt  of  such  certificate  of  reg- 
istration, the  applicant  shall  also  retain 
such  notification  in  the  aircraft. 


(3»  Issuance.  This  certificate  will 
be  issued  on  the  original  "Certificate  of 
Registration,"  Form  PAA-500,  Part  A. 

(4)  Additional  requirements.  Further 
provisions  regarding  this  certificate  are 
contained  in  Part  501  of  this  Chapter. 

(d)  Dealer's  aircraft  registration  cer- 
tificate— (1)  Purpose.  This  certificate 
will  provide  an  alternate  form  of  regis- 
tration peraiitting  the  operation,  dem- 
onstration, and  merchandising  of  civil 
aircraft  moving  in  ordinary  trade  chan- 
nels from  a  manufacturer,  distributor, 
or  dealer  to  an  ultimate  purchaser, 

(2)  Application  and  fee.  (An  appli- 
cation for  this  certificate  shall  be  made 
on  an  "Application  for  Issuance  of 
Dealer's  Aircraft  Registration  Certifi- 
cate(st,"  Form  PAA-1706.  It  will  re- 
quire a  statement  of  the  dealer's  citizen- 
ship and  certain  data  concerning  his 
status  as  a  bona  fide  dealer  in  aircraft. 
An  application  containing  current  data 
shall  be  submitted  each  time  certificates 
are  requested,  and  may  cover  as  many 
certificates  as  are  desired  at  that  time. 
This  application  may  be  obtained  from, 
and  shall  be  submitted  to,  the  Engineer- 
ing and  Manufacturing  Branch  of  the 
Regional  Office  serving  the  area  in  which 
the  applicant's  business  is  located.  A 
fee  of  $5  will  be  charged  for  the  first 
certificate,  and  $1  for  each  additional 
or  subsequent  certificate  issued  to  the 
same  dealer. 

(3)  Issuance.  This  certificate  will  be 
Issued  on  a  "Dealers'  Aircraft  Registra- 
tion Certificate,"  Form  PAA-1707.  It 
will  be  valid  for  12  months  from  the  date 
of  issuance.  Duplicates  will  not  be 
issued. 

•  4)  Additional  requirements.  Further 
provisions  regarding  the  issuance  and 
use  of  this  certificate  are  contained  in 
Part  502  of  this  chapter. 

le)  Aircraft  airworthiness  certificate — 
<  1 )  Purpose.  This  certificate  is  issued 
for  an  aircraft  which  complies  with  the 
aii-worthlness  requirements  of  the  Civil 
Air  Regulations  (Subchapter  A  of  Chap- 
ter I  of  this  title).  (In  addition  to  an 
airworthiness  certificate,  the  Civil  Air 
Regulations  require  that  there  be  car- 
ried in  the  aircraft  an  approved  airplane 
flight  manual  which  sets  foi-th  the  limi- 
tations for  safe  operation;  or  placards 
or  listings  or  combination  of  both,  con- 
taining operating  limitations,  insofar  as 
they  may  have  been  prescribed  by  the 
Administrator  for  a  particular  aircraft.  > 

(2)  Application.  A  single  application 
for  this  certificate  and  an  aircraft  op- 
eration record  shall  be  made  on  an  "Ap- 
plication for  Airworthiness  Certificate 
and/or  Annual  Inspection  of  an  Air- 
craft," Form  PAA-305.  Usually,  the 
manufacturer  obtains  the  certificate, 
which  thereafter  shall  remain  with  tlie 
aircraft.  If  no  airworthiness  certificate 
has  been  issued  for  the  aircraft,  an  ap- 
plication for  such  a  certificate  may  be 
made  by  the  registered  owner  of  the  air- 
craft, or  his  agent. 

(3»  Issuance.  This  certificate  will  be 
issued  on  a  "Certificate  of  Aln^'orthi- 
ness. "  Form  PAA-1362  or  Form  FAA- 
1362A  whichever  is  applicable. 

(4)  Inspections.  An  annual  Inspec- 
tion of  all  certificated  aircraft  by  an 
authorized  representative  of  the  Admin- 
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istrator  is  required  imless  the  aircraft 
is  being  maintained  and  inspected  by  a 
continuous  maintenance  and  inspection 
system.  The  aircraft  and  engine  records 
must  be  maintained  and  kept  available 
for  inspection.  (See  Part  43  of  Chapter  I 
of  this  title.) 

<f)  Ferry  permit — (1)  Purpose.  This 
permit  will  authorize  the  flight  of  a  civil 
aircraft  of  United  States  registry  be- 
tween two  specified  points  for  the  pur- 
pose of  repairing,  or  obtaining  certifica- 
tion of,  an  aircraft,  or  it  will  authorize 
an  aircraft  to  be  delivered  via  fly-away 
to  a  border  of  the  United  States  or  to 
some  other  point  within  the  United 
State  from  which  the  aircraft  is  to  be 
exported.  (See  §  43.10(b)  of  Chapter  I  of 
this  title. ) 

(2)  Applicatioii.  An  application  for 
this  permit  shall  be  made  on  an  "Appli- 
cation and  Authorization  for  Perry  Per- 
mit," Form  PAA-1779.  The  applicant 
shall  furnish  evidence  identifying  the 
aircraft,  reveal  the  points  between  which 
the  aircraft  will  be  flown,  estimate 
duration  of  the  flight,  and  furnish  a 
statement  giving  the  reasons  why  an  air- 
craft airworthiness  certificate  is  not 
applicable. 

(3)  Issuance.  Normally,  this  permit 
will  be  issued  on  an  "Application  and 
Authorization  for  Ferry  Permit,"  Form 
FAA-1779,  but  in  some  instances  may 
be  authorized  by  wire  or  telephone. 

( g )  Certificate  of  airworthiness  for  ex- 
port— (1)  Purpose.  This  certificate  will 
certify  that  the  tjTie-certificated  product 
involved  meets  certain  general  and  spe- 
cial requirements  for  export  to  particular 
foreign  citizens  or  foreign  countries. 

i2)  Application.  An  application  for 
this  certificate  shall  be  made  on  an  "Ap- 
plication for  ExFK>rt  Certificate  of  Air- 
worthiness." Form  PAA-306. 

(3)  Issuance.  This  certificate  will  be 
issued  on  a  "Certificate  of  Airworthiness 
for  Export,"  Form  PAA-26. 

§  106.15      Air  carrier  certificates. 

The  following  air  carrier  certificates 
will  be  issued  by  the  Agency  to  qualified 
applicants:  (a)  Air  carrier  operating 
certificate — (1)  Purpose.  This  certifi- 
cate will  describe  the  operations  author- 
ized, and  prescribe  such  operation 
specifications  and  Umitations  as  may 
reasonably  be  required  in  the  interest  of 
safety.  It  is  required  for  all  air  carriers 
engaged  in  scheduled  and  irregular 
operations. 

<2)  Application,  (i)  An  application 
for  a  scheduled  air  carrier  operating 
certificate  shall  be  made  by  letter  to  the 
regional  office  of  the  Agency  serving  the 
area  in  which  the  principal  office  of  the 
air  carrier  is  located. 

»ii)  An  application  for  an  irregular 
air  carrier  operating  certificate  shall  be 
made  on  an  "Application  for  Certificate 
under  CAR  42,  45,  or  47,"  Form  FAA- 
1602,  to  the  regional  office  serving  the 
area  in  which  the  principal  office  of  the 
air  carrier  is  located. 

(3)  Additional  requirements.  Further 
provisions  regarding  this  certificate  are 
contained  in  Parts  40,  41,  42  and  47  of 
Chapter  I  of  this  title. 
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§  406.16     Air  agency  certificates. 

The  following  air  agency  certificates 
and  ratings  will  be  issued  by  the  Agency 
to  qualified  applicants : 

(a)  Basic  ground  school  rating — (1) 
Purpose.  This  rating  will  authorize  the 
holder  to  operate  as  a  basic  ground 
school." 

(2)  Application.  An  application  for 
this  rating  shall  be  made  on  an  "Applica- 
tion for  Airman  Agency  Certificate  and 
Rating,  and  Inspection  Report,"  Form 
FAA-387.  A  new  application  shall  be 
submitted  at  least  every  two  years. 

(3)  Issuance.  This  rating  will  be 
issued  on  an  "Air  Agency  Certificate," 
Form  FAA-390. 

(4)  Reports.  The  holder  of  this  rating 
shall  submit  an  "Air  Agency  Activity 
Report,"  Form  FAA-1784,  whenever  it  is 
able  to  report  on  32  students,  or  at  least 
every  six  months. 

(5)  Additional  requirements.  Further 
provisions  regarding  this  rating  are  con- 
tained in  Part  50  of  Chapter  I  of  this 
title. 

(b)  Advanced  ground  school  rating — 
(1>  Purpose.  This  rating  will  authorize 
the  holder  to  operate  as  an  advanced 
ground  school. 

(2 J  Application.  An  apphcation  for 
this  rating  shall  be  made  on  an  "Apphca- 
tion for  Airman  Agency  Certificate  and 
Rating,  and  Inspection  Report."  Form 
PAA-387.  A  new  application  shall  be 
submitted  at  least  every  two  years. 

(3)  Issuance.  This  certificate  will  be 
issued  on  an  "Air  Agency  Certificate," 
Form  FAA-390. 

( 4 )  Reports.  The  holder  of  this  rating 
shall  submit  an  "Air  Agency  Activity 
Report."  Form  FAA-1784,  whenever  it  is 
able  to  report  on  32  students,  or  at  least 
every  six  months. 

(5)  Additional  requirements.  Further 
provisions  regarding  this  rating  are  con- 
tained in  Part  50  of  Chapter  I  of  this 
title. 

(c)  Primary  fiying  school  rating — (1) 
Purpose.  This  rating  will  authorize  the 
holder  to  operate  as  a  primary  fiying 
school. 

(2)  Application.  An  application  for 
this  rating  shall  be  made  on  an  "Appli- 
cation for  Airman  Agency  Certificate 
and  Rating,  and  Inspection  Report," 
Form  PAA-387.  A  new  application  shall 
be  submitted  at  least  every  two  years. 

(3)  Issuance.  This  rating  will  be  Is- 
sued on  an  "Air  Agency  Certificate," 
Foi-m  FAA-390. 

(4)  Reports.  The  holder  of  this  rating 
shall  submit  an  "Air  Agency  Activity 
Report."  Form  FAA-1784,  whenever  It 
is  able  to  report  on  32  students  or_at 
least  every  six  months. 

'5)  Additional  requirements.  F^irther 
provisions  regarding  this  rating  are  con- 
tained in  Part  50  of  Chapter  I  of  this 
title. 

(d )  Commercial  flying  school  rating — 
( 1 )  Purpose.  This  rating  will  authorize 
the  holder  to  operate  as  a  commercial 
flying  school. 

(2)  Application.  An  application  for 
this  rating  shall  be  made  on  an  "Apph- 
cation for  Airman  Agency  Certificate 
and   Rating,   and    Inspection    Report," 
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Form  FAA-387.   A  new  application  shall 
be  submitted  at  least  every  two  years. 

(3)  Issuance.  This  rating  will  be  is- 
sued on  an  "Air  Agency  Certificate." 
Form  FAA-390, 

(4)  Reports.  The  holder  of  this  rat- 
ing shall  submit  an  "Approved  Air 
Agency  Activity  Report,"  Form  FAA- 
1784,  whenever  it  is  able  to  report  on  32 
students  or  at  least  every  six  months. 

(5)  Additional  requirements.  Further 
provisions  regarding  this  rating  are  con- 
tsiined  in  Part  50  of  Chapter  I  of  this 
title. 

(e)  Instrument  fiying  school  rating — 
<  1 )  Purpose.  This  rating  will  authorize 
the  holder  to  operate  as  an  instrument 
flying  school. 

(2)  Application.  An  application  for 
this  rating  shall  be  made  on  an  "Applica- 
tion for  Airman  Agency  Certificate  and 
Rating,  and  Inspection  Report,"  Form 
PAA-387.  A  new  application  shall  be 
submitted  at  least  every  two  years. 

(3)  Issuance.  This  rating  wiU.  be  is- 
sued on  an  "Air  Agency  Certificate," 
Form  FAA-390. 

(4)  Reports.  The  holder  of  this  rating 
shall  submit  an  "Air  Agency  Activity 
Report,"  Form  FAA-1784,  whenever  It  is 
able  to  report  on  32  students,  or  at  least 
every  six  months. 

(5)  Additional  requirements.  Further 
provisions  regarding  this  rating  are  con- 
tained in  Part  50  of  Chapter  I  of  this 
title. 

(f)  Flight  instructor  school  rating — 
( 1 )  Purpose.  This  rating  will  authorize 
the  holder  to  operate  as  a  fiight  Instruc- 
tor school. 

(2)  Application.  An  application  for 
this  rating  shall  be  made  on  an  "Appli- 
cation for  Airman  Agency  Certificate  and 
Rating,  and  Inspection  Report,"  Form 
FAA-387.  A  new  application  shall  be 
submitted  at  least  every  two  years. 

(3)  Issuance.  This  rating  will  be  is- 
sued on  an  "Air  Agency  Certificate," 
Foi-m  PAA-390. 

(4)  Reports.  The  holder  of  this  rating 
shall  submit  an  "Air  Agency  Activity 
Report,"  Form  PAA-1784,  whenever  it 
is  able  to  report  on  32  students  or  at  least 
every  six  months. 

(5)  Additional  requirements.  Further 
provisions  regarding  this  rating  are  con- 
tained in  Part  50  of  Chapter  I  of  this 
title. 

(g)  Repair  station  rating — (1)  Pur- 
pose. This  rating  will  authorize  the 
holder  to  operate  as  a  repair  station. 

(2)  Application.  An  application  for 
this  rating  shall  be  made  on  an  "Apph- 
cation for  Repair  Station  Certificate  and 
Rating,"  Form  PAA-394. 

(3)  Issuance.  This  rating  will  be  is- 
sued on  an  "Air  Agency  Certificate," 
Form  PAA-390. 

(4)  Additional  requirements.  Fur- 
ther provisions  regarding  this  rating  are 
contained  in  Part  52  of  (Chapter  I  of  this 
title. 

(h)  Mechanic  school  rating — (I)  Pur- 
pose. This  rating  will  authorize  the 
holder  to  operate  as  a  mechanic  school. 

(2>  Application.  An  application  for 
this  rating  shall  be  made  on  a  "Mechanic 
School  Application  and  Inspection  Re- 
port." Form  FAA-614. 
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(31  Issuance.  This  rating  will  be  is- 
sued on  an  "Air  Agency  Certificate." 
Form  PAA-390. 

(4)  Reports.  The  holder  of  this  rat- 
ing shall  submit  a  Mechanic  School  Re- 
port,"  Form  FAA-392.  in  January  and 
July  of  every  year. 

(5»  Additional  requirements.  Fur- 
ther provisions  regarding  this  rating  are 
contained  in  Parts  50  and  53  of  Chapter 
I  of  this  title. 

ti»  Parachute  loft  rating — (1>  Pur- 
pose. This  rating  will  authorize  the 
holder  to  operate  as  a  parachute  loft. 

<2»  Application.  An  application  for 
this  rating  shall  be  made  on  an  "Appli- 
cation for  Parachute  Loft  Certificate  and 
Rating."  Form  FAA-1371. 

(3)  Issuance.  This  rating  will  be  is- 
sued on  an  "Air  Agency  Certificate." 
Form  PAA-390. 

(4)  Additional  requirements.  Further 
provisions  regarding  this  rating  are  con- 
tained in  Part  54  of  Chapter  I  of  this 
title. 

<j)  Ground  instructor  certificate  and 
rating — (1)  Purpose.  This  certificate 
and  rating  will  authorize  the  holder  to 
serve  as  a  ground  instructor. 

(2)  Application.  An  application  for 
this  certificate  and  rating  shall  be  made 
on  an  "Application  for  Ground  Instructor 
Certificate  or  Rating."  Form  FAA-360. 

(3)  Isstiance.  This  certificate  and 
rating  will  be  Issued  on  a  Form  PAA-1710. 

(4)  Additional  requirements.  Further 
provisions  regarding  this  certificate  and 
rating  are  contained  in  Parts  50  and  51 
of  Chapter  I  of  this  title. 

(k)  Commercial  operator  certificate — 
(1)  Purpose.  This  certificate  will  au- 
thorize the  holder  to  serve  as  a  commer- 
cial operator. 

(2)  Application.  An  application  for 
this  certificate  shall  be  made  on  an  'Ap- 
plication for  Certificate  under  CAR  42. 
45.  or  47,"  Form  FAA-1602. 

(3)  Issuance.  This  certificate  will  be 
issued  on  a  Form  FAA-1603.  "Air  Carrier 
Operating  Certificate." 

^4)  Additional  requirements.  Further 
provisions  regarding  this  certificate  are 
contained  in  Part  45  of  Chapter  I  of  this 
title. 

§  406.17      Air   navigation   rerlificale   and 
notices. 

The  following  air  navigation  certifi- 
cate will  be  issued  by  the  Administrator 
to  qualified  applicants:  In  addition,  the 
following  air  navigation  notices  are  re- 
quired for  the  construction  or  alteration 
of  certain  structures  and  landing  areas. 

(a)  Authorization  to  operate  true 
light — (1)  Purpose.  Upon  certification 
by  an  applicant  that  a  light  wiU  be 
established,  maintained  and  operated  as 
an  aid  to  air  navigation .  in  accordance 
with  the  applicable  requirements  of  the 
Agency,  the  Administrator  will  issue  an 
authorization  to  the  applicant  authoriz- 
ing him  to  operate  such  light  as  a  "true 
light." 

(2)  Application.  The  application 
shall  be  submitted  on  Form  FAA-114, 
"Certification  and  Lawful  Authority  to 
Operate  a  True  Light." 

(b)  Notice  of  construction  or  alter- 
ation— (1)  Purpose.  The  purpose  of 
this  notice  Is  to  advise  the  Administrator 
of  the  construction  or  alteration  of  cer- 
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tain  structures  and  landing  areas  along 
or  near  civil  airways  for  which  a  notice 
is  required  under  Part  625  of  this 
chapter. 

(2)  Submittal  of  notice.  Notice  shall 
be  submitted  to  the  Administrator  in  ac- 
cordance with  the  provisions  of  Part  625 
of  this  chapter  on  Form  FAA-117, 
"Notice  of  Proposed  Construction  or 
Alteration." 

§  406.19      Crew  member  t-erlifirate. 

ia>  Purpose.  This  certificate  will  be 
issued  to  facilitate  the  entry  and  clear- 
ance into  ICAO  contracting  states  of 
United  States  citizens  employed  by 
scheduled  air  carriers  as  flight  crew- 
members  or  crew  members  on  U.S - 
registered  aircraft  engaged  in  scheduled 
international  air  transportation,  as  pro- 
vided in  Annex  9.  as  amended,  to 
the  Convention  on  International  Civil 
Aviation. 

tb)  Application.  An  application  for 
this  certificate  shall  be  made  on  an  "Ap- 
plication for  Crew  Member  Certificate." 
Form  PAA-2116,  and  submitted  to  the 
Air  Carrier  District  OflBce  in  charge  of 
the  air  carrier  by  whom  the  applicant  is 
employed. 

(C)  Issuance.  This  certificate  will  be 
issued  on  a  "Crew  Member  Certificate." 
PormFAA-2116.1. 

(d)  Surrender.  This  certificate  will  be 
surrendered  for  cancellation  by  the  air 
carrier  or  the  certificate  holder  to  the 
nearest  Air  Carrier  District  Office  upon 
termination  of  the  holder's  assignment 
in  scheduled  international  air  transpor- 
tation with  the  air  carrier. 

Subpart  C — Medical   Records 

§  406.31       .Availability  of  medical  lli^tor>. 

If  the  Administrator  or  his  authorized 
representative  finds  that  additional  med- 
ical history  is  necessaiT  to  determine 
whether  any  person  who  applies  for  or 
holds  a  medical  certificate  meets  the 
physical  standards  therefor,  such  person 
will  be  requested  to  authorize  any  clinic, 
hospital,  doctor  or  other  person  to  release 
to  the  Administrator  or  liis  authorized 
representative  any  available  information 
or  records  conceniing  such  medical  his- 
tory. Refusal  or  failure  to  provide  the 
requested  authorization  may  be  cause 
for  denial,  suspension,  modification,  or 
revocation  of  the  medical  certificate. 

Issued  in  Washin£?ton.  DC,  on  Decem- 
ber 22.  1960. 

James  T.  Pyle, 
Acting  Administrator. 

|F.R     D!)c     60-12069;    Filed,    Dec     28.    1960; 
8:46  a.m.l 


(Reg.  Docket  No.  611 1 

PART  410— DELEGATION  OPTION 
PROCEDURES  FOR  CERTIFICATION 
OF  SMALL  AIRPLANES,  GLIDERS, 
ENGINES,  AND  PROPELLERS 

The  language  contained  in  Part  410. 
Regulations  of  the  Administrator,  has 
become  obsolete.  Without  usage  of  cur- 
rent terminology,  confusion  and  misuse 
can  result  in  the  application  of  this 
regulation.  This  revision  incorporates 
the  outstanding  amendment,   up-dates 


terminology,  and  deletes  obsolete 
material. 

Inasmuch  as  this  revision  Is  procedural 
only  and  Imposes  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  are  unnecessary  and  it  may 
be  made  effective  Immediately. 

In  consideration  of  the  foregoing. 
Part  410  of  Chapter  III  of  Title  14  of 
the  Code  of  Federal  Regulations  is 
hereby  revised,  effective  on  the  date  of 
its  publication  in  the  Federal  Register. 
to  read  as  follows: 

PART  410— DELEGATION  OPTION 
PROCEDURES  FOR  CERTIFICATION 
OF  SMALL  AIRPLANES,  GLIDERS, 
ENGINES,  AND  PROPELLERS 

Subpart  A — General 

410.1  Definition  of  terms. 

410.2  Basis  and  purpose. 

Subpart   B — Delegation   Option   Authorization 

410.11  Application. 

410.12  Authorization. 

410.13  Eligibility. 

410.14  Designated  manufacturer's  certifica- 

tion representative  (DMCR). 

410.15  Duration. 

410.16  Maintenance  of  eligibility. 

410.17  Transfer. 

410.18  Inspections. 

Subpart   C — Delegation   Option   Procedures 

410.31  Umits  of  applicability. 

410.32  Type  certificates. 

4 1 0 .33  Production  certificates . 

410.34  Airworthiness  certificates. 

410.35  Certificates  of  airworthiness  for  ex- 

port. 

410.36  Service     difficulties     and     noncom- 

pliance. 
41037     Maintenance,  repair,  and  alteration 

of  products. 
410  38     Data  and  records. 

AirriioRiTY:  §§  410.1  to  410.38  Issued  under 
sees.  313.  314.  603,  72  Stat.  752.  764.  776;  49 
use   1354.  1355.1423. 

Subpart  A — General 
^  no.  1      Definition  of  ternii». 

As  used  in  this  part: 

(at  "Administrator"  shall  mean  Ad- 
ministrator of  the  Federal  Aviation 
Agency. 

lb)  "FAA"  shall  mean  Federal  Avia- 
tion Agency. 

(C»  "DMCR"  shall  mean  Designated 
Manufacturer's  Certification  Represent- 
ative. 

(d)  "Product"  shall  mean  an  airplane, 
a  glider,  an  aircraft  engine,  or  propellei-. 

§  410.2      Basis  and  purpose. 

(a)  Section  603  of  the  Federal  Avia- 
tion Act  of  1958  (72  Stat.  776;  49  U.S.C. 
1423)  authorizes  the  Administrator  to 
conduct  inspections  and  tests  necessary 
to  the  issuance  of  type,  production,  and 
airwortliiness  certificates,  and  to  issue 
such  certificates.  Section  314  of  the 
Federal  Aviation  Act  of  1958  (72  Stat. 
754;  49  U.S.C.  1355)  authorizes  the  Ad- 
ministrator to  delegate  the  functions  to 
properly  qualified  private  persons. 

<b)  Under  delegation  option  proce- 
dures, type,  production,  and  airworthi- 
ness certification  of  airplanes  and  gliders 
having  maximum  weight  of  12,500  lbs.  or 
less,  and  type  and  production  certifica- 
tion of  piston  engines  of  less  than  1.000 
cubic   Inches  piston  displacement  and 
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propellers  for  use  on  such  engines,  may 
be  accomplished  by  manufacturers  utiliz- 
ing a  DMCR.  Standard  procedures  will 
be  used  by  manufacturers  who  are  not 
eligible  to  use.  or  do  not  elect  to  use. 
the  delegation  option  procedures. 

Subpart  B — Delegation   Option 
Authorization 

§  110.11       Applioition. 

Application  for  an  authorization  from 
the  Administrator  to  use  the  delegation 
option  procedures  shall  contain  the  in- 
formation specified  in  appendix  A  '  to 
this  part,  and  shall  be  submitted  to  the 
FAA  regional  oflflce  for  the  region  in 
which  the  manufacturer  is  located. 

§  410.12      Authorization. 

Upon  receiving  an  application  and 
finding  that  the  applicant  meets  the 
eligibility  requirements,  the  Adminis- 
trator will  issue  an  authorization  to  the 
applicant  to  use  the  delegation  option 
procedures  in  accordance  with  the  pro- 
visions of  this  part.  A  sample  authoriza- 
tion is  shown  in  appendix  B  '  to  this  part. 

§  410.13      Eligibility. 

To  be  eligible  for  an  authorization  to 
use  the  delegation  option  procedure,  the 
applicant  shall: 

(a)  Hold  a  current  type  certificate  un- 
der the  same  part  of  the  Civil  Air  Reg- 
ulations and  a  production  certificate,  is- 
sued to  the  applicant  under  the  standard 
procedure, 

(b)  Employ  a  competent  staff  of  en- 
gineering, flight  test,  production,  and 
inspection  personnel  adequate  to  main- 
tain compliance  with  the  applicable  cer- 
tification requirements  of  Parts  1,  3,  4a, 
5.  8.  13.  and  14  of  this  title,  and 

tc)  Have  requested  the  appointment 
of  an  individual  by  the  Administrator  as 
a  Designated  Manufacturer's  Certifica- 
tion Representative  in  accordance  with 
§  410.14. 

§  410.14     Designated  manufarlurer's  rer- 
tifiration  representative  (DMCR). 

<  a )  A  Designated  Manufacturer's  Cer- 
tification Representative  is  an  individual 
who: 

(1)  Holds  a  responsible  position  in  a 
manufacturer's  organization  with  re- 
spect to  the  design  and  manufacture  of 
the  pertinent  product;  and 

(2)  Upon  request  by  the  manufac- 
turer, has  been  issued  a  certificate  by  the 
Administrator,  and  has  been  listed  on 
the  delegation  option  authorization  is- 
sued to  the  manufacturer. 

<b)  The  Designated  Manufacturer's 
Certification  Representative  may  be  re- 
placed by  another  individual  upon  re- 
quest by  the  holder  of  the  delegation 
option  procedure  authorization  and  the 
listing  of  such  replacing  individual  by 
the  Administrator  on  the  authorization. 

<c)  A  DMCR  will  be  furnished  FAA 
forms,  and  instructions  on  the  use 
thereof,  under  the  delegation  option 
procedures. 

§  410.15     Duration. 

An  authorization  to  use  the  delegation 
option  procedure  shall  remain  in  effect 

'  Not  filed  with  the  Federal  Register 
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for  1  year  unless  suspended,  canceled,  or 
revoked  by  the  Administrator.  An  au- 
thorization may  be  renewed  upon  appli- 
cation if  the  Administrator  finds  the 
record  of  the  applicant  to  be  satisfactory. 
<See  §  410.16.)  The  holder  of  such  au- 
thorization shall  request  the  FAA  to 
cancel  it  if  he  no  longer  desires  to  use 
the  delegation  option  procedure. 

§  410.16      Maintenanre  of  eligibility. 

The  holder  of  an  authorization  to  use 
the  delegation  option  procedure  shall 
continue  to  comply  with  the  initial  re- 
quirements for  issuance.  To  be  eligible 
for  renewal  the  holder  must  have  a 
record  over  the  previous  year  which 
shows  he  is  competent,  willing,  and  able 
to  carry  out  the  responsibilities  delegated. 

S   HO.  17      Transfer. 

An  authorization  to  use  the  delegation 
option  procedure  is  not  transferable. 

§  110.18      Inspections. 

At  any  time,  upon  request,  the  appli- 
cant for  a  delegation  option  procedure 
authorization  or  the  holder  of  such  au- 
thorization shall  permit  authorized  em- 
ployees of  the  Administrator  to  inspect 
his  organization,  facilities,  product,  and 
records. 

Subpart  C — Delegation  Option 
Procedures 

vi   lIM.'tl       I.iniits  of  applirability. 

'  a »  The  delegation  option  procedures 
.shall  be  applied  only  to  products  which 
are  manufactured  by  the  holder  of  a 
delegation  option  authorization,  and 
which: 

<  1 )  Are  eligible  for  certification  under 
the  type,  production,  and  airworthiness 
requirements  of  Parts  1,  3.  4a.  5.  8.  13. 
or  14  of  this  title,  and 

<  2  >  Are  airplanes  or  gliders  having  a 
maximum  weight  of  12.500  pounds  or 
less,  or 

•  3)  Are  piston  engines  having  less 
than  1,000  cubic  inches  piston  displace- 
ment, or 

<  4 1  Are  propellers  designed  for  use  on 
engines  having  less  than  1.000  cubic 
inches  piston  displacement. 

<b>  'Within  the  limitations  prescribed 
in  paragraph  (a)  of  this  section,  the 
delegation  option  procedure  may  be  ap- 
plied to: 

( 1 )  Type  certification. 

(2)  Changes  in  the  type  design  of 
products  for  which  the  manufacturer 
holds  or  obtains  a  type  certificate. 

1 3 )  The  amendment  of  the  production 
certificate  held  by  the  manufacturer,  to 
include  additional  models  or  additional 
types  for  which  he  holds  or  obtains  type 
certificates. 

( 4 1  The  issuance  of  airworthiness  cer- 
tificates for  airplanes  and  gliders  of  any 
type  for  which  the  manufacturer  holds 
a  type  certificate  and  holds  or  is  in  the 
process  of  obtaining  a  production  certifi- 
cate. For  this  privilege  to  be  continued, 
the  production  certificate  shall  be  ob- 
tained within  6  months  from  the  date  of 
issuance  of  the  type  certificate. 

(c)  The  delegation  option  procedures 
may  be  applied  to  one  or  more  types  as 
selected  by  the  manufacturer,  who  shall 
notify  the  FAA  of  each  model,  and  the 
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first  serial  number  of  each  model  manu- 
factured by  him  imder  the  delegation 
option  procedures.  Other  types  or 
models  may  remain  under  the  standard 
procedures. 

§  410.32      Type  certificates. 

(a)  When  a  manufacturer  desires  to 
obtain  a  type  certificate  for  a  new  type 
under  the  delegation  option  procedures; 

(1)  The  DMCR  for  such  manufac- 
turer shall  submit  to  the  FAA  an  appli- 
<:ation  for  Type  Certificate  (Form 
FAA-312)  together  with  a  stat«nent 
listing  particular  airworthiness  require- 
ments of  this  title  by  part  and  date. 
which  the  DMCR  considers  applicable. 
plus  a  three-view  drawing,  a  description 
of  the  salient  characteristics  of  the 
design,  an  outline  of  the  method  to  be 
used  to  substantiate  compliance,  and  an 
estimated  time  schedule  Involved.  After 
reviewing  the  application,  the  FAA  will 
notify  the  DMCR  In  an  acceptance  letter 
that  the  Administrator  finds  such  re- 
quirements, or  other  specified  require- 
ments, applicable. 

(2)  The  FAA  will  verify  compliance 
with  standards,  rules,  and  regiUatlons 
for  unconventional  deslsiu  and/or 
design  features  having  a  substantially 
significant  effect  on  safety,  and  will  de- 
termine that  there  are  no  apparent  un- 
airworthy  features.  An  initial  review 
will  be  made  by  the  FAA  of  new  tjrpe 
designs  including  discussions  with  the 
manufacturer  concerning  any  uncon- 
ventional design  features,  interpreta- 
tions of  the  regulations,  or  means  of 
determining  compliance.  Following  this 
review  the  FAA  will  notify  the  manufac- 
turer concerning  the  extent  to  which  the 
FAA  will  verify  compliance,  and  the  ex- 
tent to  which  the  FAA  will  participate 
in  test  programs.  Also,  the  FAA  will 
counsel  and  advise  manufacturers  upon 
request  or  indicated  need. 

(3)  After  determining  that  the  ap- 
plicable airworthiness  requirements  are 
met.  the  DMCR  shall  request  the  Ad- 
ministrator to  issue  b  type  certificate. 
The  request  shall  include  a  Statement 
of  Compliance  and  the  information  pre- 
scribed in  appendix  C  *  to  this  part.  The 
proposed  specification  and.  If  required  by 
the  applicable  airworthiness  require- 
ments, a  copy  of  the  Airplane  Flight 
Manual  as  approved  by  the  DMCR.  or  if 
an  airplane  fiight  manual  is  not  re- 
quired, a  summary  of  the  required 
DMCR  approved  operating  Umitations 
information,  and  performance,  shall  be 
transmitted  with  the  request.  If  the 
results  of  his  own  participation  in  the 
process  of  determining  compliance  with 
the  regulaticais  have  revealed  no  failure 
of  compliance,  the  Administrator  will 
issue  the  type  certificate  which  includes 
the  Type  Certificate  Data  Sheet. 

(b)  Under  these  delegation  option 
procedures,  the  manufacturer  may 
change  the  tyi>e  design  for  which  he 
holds  a  type  certificate,  when  the  DMCR 
finds  that  the  changes  comply  with  the 
applicable  airworthiness  requirements. 
If  such  changes  would  alter  the  Infor- 
mation in  the  specification  or  Airplane 
Flight  Manual,  the  manufacturer  shall 
promptly  submit  proposed  specification 
revisions  or  Airplane  Flight  Manual  re- 
visions to  the  FAA. 
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(1)  The  DMCR  shall  furnish  a  state- 
ment to  the  PAA.  briefly  describing 
major  changes  to  the  type  design  and 
listing  the  particular  airworthiness  re- 
quirements of  this  title  which  the  DMCR 
considers  applicable.  Upon  receiving 
such  a  statement,  the  PAA  will  notify 
the  DIifCR  that  the  Administrator  finds 
such  requirements  or  other  specified  re- 
quirements applicable.  The  PAA  will 
verify  compliance  as  considered  neces- 
sary and  will  counsel  and  advise  manu- 
facturers upon  request  or  indicated  need. 

(c)  As  a  part  of  determining  com- 
pliance with  the  applicable  airworthiness 
requirements,  the  DMCR  shall  conduct 
a  type  inspection  and  complete  a  Type 
Inspection  Report  using  an  acceptable 
form  or  format  which  he  shall  sign  and 
include  In  the  manufacturer's  technical 
data  file. 

(d)  The  manufacturer  or  the  DMCR 
may  request  the  advice  of  the  PAA  con- 
cerning Interpretation  of  the  certifica- 
tion requirements  In  Parts  1.  3,  4a.  5,  8, 
13.  and  14  of  this  tiUe.  The  DMCR  shall 
request  the  advice  of  the  PAA  on  any 
interpretation  which  requires  applica- 
tion of  the  equivalent  safety  provisions 
contained  in  the  certification  require- 
ments. PAA  rulings  will  be  confirmed 
in  writing. 

(e)  The  manufacturer  shall  prepare 
and  maintain  a  technical  data  file  for 
each  product  type  under  the  delegation 
option  procedure,  in  accordance  with 
S  410.33(a)  (1) .  Authorized  employees  of 
the  PAA  shall  have  access  to  the  file  at 
any  time.  In  the  event  the  manufacturer 
goes  out  of  business  or  no  longer  oper- 
ates undfer  the  delegation  option  pro- 
cedure the  file  becomes  the  property  of 
the  PAA. 

§  410.33     Production  certificates. 

(a)  When  a  manufacturer  desires  to 
list  a  new  model  or  new  tsTJe  certificate 
on  his  production  certificate,  the  DMCR 
for  such  manufactin-er  shall,  after  find- 
ing that  the  manufacturer  meets  the 
production  certificate  requirements  of 
Part  1  of  this  tiUe  with  respect  to  the 
new  model  or  type,  submit  a  request 
therefor  to  the  Administrator.  <See 
§  410.31(b)  (4).)  This  request  shall  be 
accompanied  by: 

(1)  A  Statement  of  Compliance  con- 
taining the  information  prescribed  in 
appendix  D '  of  this  part.  and.     # 

(2)  A  properly  executed  application 
for  an  amendment  to  the  manufacturer's 
production  certificate  (Form  PAA-332^ 

Upon  receipt  of  these  documents  the 
Administrator  will  add  the  new  model 
designation  and/or  tjrpe  certificate  num- 
ber to  the  production  certificate  and 
forward  to  the  manufacturer  an  amended 
production  limitation  record. 

(b)  In  determining  that  the  manufac- 
turer meets  the  applicable  production 
certificate  requirements,  the  DMCR  shall, 
for  each  new  model  or  type  added  to  the 
production  certificate  under  the.  dele- 
gation option  procedure,  conduct  an  in- 
spection of  the  manufacturer's  organi- 
zation, facilities,  methods,  and  pro- 
cedures for  manufacturing  and  con- 
trolling the  quality  and  conformity  of 
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the  product.  The  PAA  shall  be  notified 
in  advance  of  such  inspections  and  will 
participate  as  considered  necessary.  The 
DMCR  shall  complete  and  sign  a  Manu- 
facturing Inspection  Report  (Form 
PAA-314)  for  Inclusion  in  the  manu- 
facturer's records. 

(c)  At  least  once  each  year  while  the 
manufacturer  holds  a  delegation  option 
procedure  authorization,  the  DMCR  shall 
conduct  an  Inspection  of  the  manu- 
facturer's facilities,  methods,  and  pro- 
cedures. The  PAA  will  participate  as 
considered  necessary.  The  DMCR  shall 
make  a  report  to  the  PAA  on  each  annual 
factory  inspection,  using  form  PAA-314. 

(d)  The  manufacturer  shall  prepare 
and  maintain  a  production  certification 
file  and  make  reports  covering  changes 
in  organization  and  procedures  and  spe- 
cial processes,  as  required  by  the  pro- 
duction certificate  requirements  of  Part 
1  of  this  title.  He  shall  include  such  re- 
ports  and  inspection  records  for  each 
model  produced  uder  the  delegation 
option  procedure  in  his  records  as  speci- 
fied in  §  410.38(a)  (2). 

§  410.34      Airworthiness   certificates. 

(a)  A  DMCH  shall  issue  an  airworthi- 
ness certificate  for  an  airplane  or  glider 
manufactured  under  the  delegation  op- 
tion procedure  when  he  finds,  on  the 
basis  of  the  inspection  and  production 
flight  check,  that  the  aircraft  conforms 
to  a  type  design  for  which  the  manufac- 
turer holds  a  type  certificate  and  is  in 
a  condition  for  safe  operation. 

(b)  The  DMCR  may  authorize  other 
employees  of  the  manufacturer  to  sign 
such  airworthiness  certificates  for  him, 
over  his  name  and  designee  number: 
Provided,  That: 

(1)  Such  employees  perform  or  are 
in  direct  charge  of  the  inspections  speci- 
fied in  paragraph  »a)  of  this  section. 
and 

(2)  Such  employees  have  been  listed 
on  the  manufacturer's  application  to  use 
the  delegation  option  procedures  'see 
appendix  A '  to  this  part> ,  or  on  amend- 
ments thereto. 

(c)  A  DMCR  shall  issue  and  attach 
an  approval  tag,  Form  ACA-186.  to  each 
new  engine  or  propeller  manufactured 
under  the  delegation  option  procedure 
when  he  finds,  on  the  basis  of  the  inspec- 
tion and  operational  tests,  that  the 
engine  or  propeller  conforms  to  a  type 
design  for  which  the  manufacturer  holds 
a  type  certificate  and  is  in  condition  for 
safe  operation. 

After  the  new  model  has  been  included 
on  the  Production  Limitation  Record, 
the  production  certification  number  shall 
be  stamped  on  the  engine  or  propeller 
identification  data  plate  in  lieu  of  the 
issuance  of  the  approval  tag.  Form 
-FAA-TSB. 

§  410.35      Certification    of    airwortliinox* 
for  export. 

A  certificate  of  airworthiness  for  ex- 
port may  be  issued  on  the  same  basis  as 
an  airworthineSs-c^tificate,  as  specified 
in  §  410.34.  "'~~^^. 

§  410.36     Service  diflicuhie^  and  noncom- 
pliance. 

Service  diflSculties  and  questions  of 
compliance  on  articles  produced  imder 


the  delegation  option  procedures  will  be 
handled  as  follows: 

(a)  Reports.  When  service  difficulties 
are  deemed  of  sufficient  importance,  PAA 
will  forward  copies  of  the  reports  to  the 
manufacturer  for  his  information  and 
any  action  he  deems  appropriate.  The 
FAA  will  not  request  replies  or  action  on 
any  report  except  as  Indicated  in  para- 
graph (b)  of  this  section. 

(b)  Serious  defects.  If  FAA  investi- 
gation of  accident  or  service  difficulty 
reports  indicates  unsafe  features'  or 
characteristics  caused  by  defect  in  design 
or  manufacture,  the  PAA  will  request  the 
manufacturer  to  report  the  results  of  his 
investigation,  and  also  to  report  the  ac- 
tion, if  any,  taken  or  proposed  by  him 
(e.g..  service  bulletins,  design  changes, 
etc.  > .  If  the  nature  of  the  defect  is  of 
such  importance  that  mandatory  correc- 
tive action  by  the  user  of  the  product  is 
necessary  for  safety,  the  PAA  will  re- 
quire the  manufacturer  to  submit  the 
information  necessary  for  the  Issuance 
of  an  airworthiness  directive. 

(c)  Investigation  of  data,  products,  or 
manufacturing  facilities.  The  manufac- 
turer shall,  at  any  time  upon  request, 
permit  the  FAA  to  inspect  and  test  his 
product,  and  investigate  his  technical 
data  files  and  manufacturing  facilities 
(see  §§410.18  and  410.38). 

(d)  Maintenance  of  files.  The  man- 
ufacturer shall  maintain  a  file  of  infor- 
mation on  service  difficulties  received 
from  all  sources,  which  will  be  available 
Lo  the  PAA  at  all  times. 

(e)  Noncompliance.  When  investiga- 
tion is  made  by  the  FAA.  and  the  find- 
ings indicate  that  a  serious  safety 
hazard  exists  because  of  the  manufac- 
turer's failure  to  comply  with  Parts  1.  3. 
4a,  5,  8.  13,  or  14  of  this  title,  the  FAA 
will  take  such  action  as  is  deemed  neces- 
sai-y  to  require  correction  of  the  defect 
in  existing  models  and  to  assure  com- 
pliance in  articles  subsequently  produced. 

<f)  Revocation  of  delegation  option 
authorization,  If  the  number  or  im- 
portance of  established  cases  of  non- 
compliance warrants,  or  if  the  manu- 
facturer is  found  not  to  comply  with  the 
requirements  of  this  part,  the  PAA  may 
request  the  manufacturer  to  show  cause 
why  his  privileges  under  the  delegation 
option  procedures  should  not  be  with- 
drawn. These  privileges  may  be  with- 
drawn until  the  manufacturer  reestab- 
lishes his  ehgibility  to  the  satisfaction  of 
the  Administrator. 

(g)  Suspension  and  revocation  of 
certificates.  'Any  action  against  type  or 
production  certificates  held  by  the  man- 
ufacturer will  be  processed  in  accord- 
ance with  the  standard  procedures. 

§  1 10.37      Maintenance,    repair,    and    al- 
teration  of   products. 

Aircraft,  engines,  and  propellers  man- 
ufactured under  the  delegation  option 
procedures  shall  be  maintained,  repaired, 
and  altered  in  accordance  with  Part  18 
of  this  title  and  the  following  provisions: 

<  a )  Approval  of  major  repairs  and  al- 
terations performed  by  the  manufac- 
turer. For  types  included  under  the 
manufacturer's  delegation  option  au- 
thorization: 

(1)  The  DMCR  may,  after  finding 
that  the  major  repair  or  alteration  com- 
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plies  with  the  applicable  requirements, 
approve  such  repair  or  alteration  under 
the  provisions  of  §  18.11  of  this  title. 

(2)  A  completed  Repair  and  Alter- 
ation Porm  (Form  PAA-337)  shall  be 
furnished  to  the  owner  and  a  copy  for- 
warded to  the  FAA  in  accordance  with 
established  procedures.  Technical  data 
covering  the  design  change  shall  be  in- 
cluded in  the  manufacturer's  records. 
The  Form  PAA-337  shall  contain  a  de- 
scription of  the  repair  or  alteration  and 
a  statement  that  It  was  accomplished 
under  the  delegation  option  procedures. 

(3)  The  DMCR  may  authorize  other 
employees  of  the  manufacturer  to  exe- 
cute and  sign  Forms  PAA-337  and  make 
required  logbook  entries  over  his  name 
and  designee  number:  Provided,  That: 

(i)  Such  employees  perform  or  are  in 
direct  charge  of  inspecting  the  repair  or 
alteration,  and 

(ii)  They  have  been  listed  on  the 
manufacturer's  application  for  the  dele- 
gation option  (see  appendix  A'  to  this 
part) ,  or  on  sunendments  thereto. 

(b)  Approval  of  major  repairs  and  al- 
terations performed  by  agencies  other 
than  the  manufacturer.  Anyone  per- 
forming a  major  repair  or  alteration  to 
a  product  certificated  imder  the  delega- 
tion option  procedure  must  either: 

(1)  Obtain  the  necessary  technical 
data  or  advice  from  the  manufacturer, 
or 

(2)  Conduct  the  technical  investiga- 
tions and  tests  necessary  to  demonstrate 
compliance  with  the  applicable  air- 
worthiness requirements. 

§  410.38     Data  and  records. 

(a)  A  manufacturer  shall  maintain  at 
his  factory,  for  all  models  certificated 
under  the  delegation  option  procedures, 
current  records  containing  the  following : 

(1)  A  technical  data  file  for  each 
type.  This  data  shall  Include  the  type 
design  drawings,  specifications,  and  re- 
ports on  tests  prescribed  by  Parts  1,  3, 
4a,  5.  8. 13,  or  14  of  this  title,  the  original 
type  inspection  report  (Form  FAA-283), 
and  amendments  thereto.  This  file  shall 
be  retained  for  the  duration  of  the  man- 
ufacturer's operation  under  the  dele- 
gation option  procedure. 

(2)  A  complete  inspection  record  for 
each  model  produced  according  to  serial 
number  and  data  covering  the  processes 
and  tests  to  which  materials  and  parts 
are  subjected.  These  records  shall  be 
retained  for  2  years. 

(3>  The  report  required  to  be  submit- 
ted with  the  original  application  for  the 
production  certificate  and  amendments 
thereto.  This  report  shall  be  retained 
for  the  duration  of  the  manufacturer's 
operation  under  the  delegation  option 
procedure. 

(4)  The  factory  insF>ection  reports 
specified  in  §  410.33  (b)  and  (O.  These 
factory  inspection  reports  shall  be 
retained  for  2  years. 

(5)  A  record  of  all  major  repairs  and 
alterations  performed  under  the  delega- 
tion option  procedure.  This  record 
shall  be  retained  for  the  duration  of  the 
manufacturer's  operation  under  the 
delegation  option  procedure. 
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(6)  A  record  of  all  reported  service 
difficulties.  These  records  shall  be  re- 
tained for  2  years. 

(b)  The  records  and  data  specified  in 
paragraph  (a)  of  this  section  shall  be: 

(1)  Made  available,  upon  request,  for 
examination  at  any  time  by  authorized 
employees  of  the  Administrator, 

(2)  Identified  and  transferred  to  the 
FAA  in  the  event  the  manufacturer  goes 
out  of  business  or  no  longer  operates 
under  the  delegation  option  procedure. 

Issued  in  Washington,  DC.  on  Decem- 
ber 22,  1960. 

James  T.  Pyle, 
Acting  Administrator. 

|PR    Doc.    60-12070;    Filed,    Dec.    28.    1960; 
8:46  ajn.l 
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PART  418— REPRESENTATIVES  OF 
THE  ADMINISTRATOR 

Revision  of  Part 

The  language  contained  in  Part  418, 
Regulations  of  the  Administrator,  has 
become  obsolete.  Without  usage  of  cur- 
rent terminology  and  integration  of  the 
outstanding  amendments,  confusion  and 
misuse  can  result  in  the  appUcation  of 
this  regulation.  For  these  reasons,  a 
complete  restatement  of  the  part  is 
necessary.  This  revision  Incorporates 
the  outstanding  amendments,  up-dates 
terminology,  deletes  obsolete  materltJ 
and  rearranges  certain  of  the  sections 
where  necessary 

Inasmuch  as  this  revision  is  proce- 
dural only  and  imposes  no  adldtional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
it  may  be  made  effective  Immediately. 

In  consideration  of  the  foregoing,  Part 
418  of  Chapter  m  of  Title  14  of  the  Code 
of  Federal  Regulations  is  hereby  revised, 
effective  on  the  date  of  its  publication 
in  the  Federal  Register,  to  read  as 
follows: 

Subpart  A — Introduction 
Sec. 

418.1  Basis  and  purpose. 

418.2  Definitions  ot  terms. 

418.3  Use  of  forms,  etc. 


418.10 
418.11 
418.12 
41813 

Selection. 
Certificates. 
Duration. 
Reports. 

Su 

bpart  C — Types  of  Designations  and 
Privileges 

'  Not    filed    with    the    Federal    Register 
Division. 


418.20  Medical  examiners. 

418.21  Pilot  examiners. 

418.22  Technical  personnel  examiners. 

418.23  Designated  aircraft  maintenance  In- 

spectors ( D  AMI ) . 

418.24  Designated    engineering    representa- 

tives  (DESl). 

418.25  Designated  manufacturing  Inspection 

representative  (DMIR). 

AUTHOBrrr:  IS  418.1  to  418.25  issued  under 
sec.  314.  72  Stat.  754,  49  U.8.C.  1355. 

Subpart  A — Introduction 

§  418.1      Basis  and  purpose. 

This  part  describes  the  requirements 
under  section  314  of  the  act  for  the 
issuance  of  designations  to  private  per- 
sons to  act  as  representatives  of  the 
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Administrator,  in  the  examination,  in- 
spection, and  testing  necessary  for  the 
issuance  of  airman  and  aircraft  certifi- 
cates by  the  Administrator.  It  also 
delineates  the  privileges  of  such  persons 
and  establishes  basic  rules  for  the  exer- 
cise of  such  privileges. 

§  418.2      Definitions  of  terni9. 

As  used  in  this  part: 

(a)  "Act"  shall  mean  Federal  Aviation 
^ct  of  1958,  as  amended. 

(b)  "Administrator"  shall  mean  Ad- 
ministrator of  the  Federal  Aviation 
Agency  or  his  authorized  representative. 

(c)  "Inspector"  shall  mean  Bureau  of 
Plight  Standards  Inspector  or  Advisor. 

(d)  "PSDO"  shall  mean  PUght  Stand- 
ards District  OfBce. 

(e)  "Board"  shall  mean  Civil  Aero- 
<nautics  Board. 

(f)  "PAA"  shall  mean  F>ederal  Avia- 
tion Agency. 

(g)  "District"  shall  mean  Plight 
Standards  District  over  which  the  local 
•Plight  Standards  District  Office  has 
jurisdiction. 

(h»  Local  Plight  Standards  Inspec- 
tor" shall  mean  the  inspector  who  has 
been  assigned  by  the  PAA  to  supervise 
the  Flight  Standards  Designated  Repre- 
sentative to  whom  any  powers  or  duties 
are  delegated  under  this  part. 

(i)  "Medical  certificate"  shall  mean 
an  acceptable  evidence  of  an  airman's 
physical  fitness  which  is  a  part  of,  but 
has  a  separate  entity  from  an  airman 
certificate. 

(j)  "Senior  Regional  Plight  Surgeon" 
shall  mean  the  aviation  medical  officer 
in  each  region  who  has  been  assigned  the 
duty  to  supervise  the  person  to  whom 
any  power  or  duties  related  to  the  ex- 
amination and  medical  certification  of 
airmen  has  been  delegated. 

§  418.3     Use  of  forms,  etc. 

Forms  and  other  documents  prescribed 
In  this  part  which  contain  references  to 
specific  units  of  organization  will  not  be 
affected  by  any  changes  in  the  titles  of 
the  units.  Such  forms  and  documents 
will  continue  in  use  imtil  they  have  been 
superseded  or  revoked. 

Subpart  B — Certification 

§  418.10      Selection.' 

Aviation  Medical  Examiners  are 
selected  by  the  Civil  Air  Surgeon  or  his 
authorized  representative,  from  quali- 
fied physicians  who  have  submitted  ap- 
plication, Form  FAA-861.  Except  for 
Engineering  and  Manufacturing  Inspec- 
tion Representatives,  Plight  Standards 
Designated  Representatives  are  selected 
by  the  local  Flight  Standards  Inspector 
upon  a  determination  by  such  Inspector 
that  the  need  for  such  designation  ex- 
ists. Designated  Engineerllig  Repre- 
sentatives and  Designated  Manufactur- 
ing Inspection  Representatives  are 
selected  by  the  Chief.  Engineering  and 
Manufacturing  Division,  or  his  author- 
ized representative  from  those  quali- 
fied persons  whose  requests  for  appoint- 


'  Inquiry  may  be  made  to  any  FAA 
Regional  OfBce  or  Flight  Standards  District 
OfBce  for  Information  concerning  methods 
of  selecting  designees. 
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ment  have  been  initiated  by  letter.  This 
letter  must  be  accMnpanled  by  a  State- 
ment of  Qualifications  of  Designated 
Engineering  Representative,  Form  PAA- 
1599,  or  a  Statement  of  Qualiflcatlom  for 
Designated  Manufacturing  Inspection 
Representative.  Form  PAA-1381.  Air 
Traffic  Control  Tower  Operator  Examin- 
ers are  selected  by  the  Director,  Bureau 
of  Air  Traffic  Management. 

§418.11      C«rtifir«le». 

An  official  "Certificate  of  Authority". 
Form  PAA-1382.  specifying  the  type  or 
tyijes  of  designations  for  which  a  desig- 
nee is  qualified  is  issued  to  all  Flight 
Standards  Designated  Representatives. 
In  addition  all  designees  of  Flight 
Standards  are  issued  a  "Certificate  of 
Designation."  Form  FAA-2001.  for  dis- 
play purposes,  designating  the  holder  as 
a  Flight  Standards  Representative  and 
specifying  the  particular  type  of  desig- 
nations for  which  he  is  qualified.  A 
"Certificate  of  Designation,"  Form  FAA- 
2001,  is  issued  to  Aviation  Medical  Ex- 
aminers along  with  an  identification 
card  on  Form  FAA-2680.1. 

§  418.12      Duration. 

(a)  Unless  otherwise  terminated  under 
the  provisions  of  paragraph  (c)  of  this 
section,  a  designation  as  a  Flight  Stand- 
ards Designated  Representative  shall  be 
effective  for  one  year  from  the  date  of 
issuance.  Thereafter  it  may  be  renewed 
for  additional  periods  of  one  year  at  the 
discretion  of  the  Administrator.  The 
"Certificate  of  Authority",  Form  FAA- 
1382  specifies  the  expiration  date  for 
each  designation. 

(b)  An  Aviation  Medical  Examiner 
"Certificate  of  Designation"  is  of  in- 
definite duration  subject  only  to  the  pro- 
visions of  paragraph  (c)  of  this  section, 
except  that  each  such  certificate  must  be 
revalidated  on  or  before  the  beginning 
of  every  calendar  year  by  a  letter  of 
designation  and  an  identification  card 
Issued  by  the  Civil  Air  Surgeon  which 
specify  the  year  in  which  the  designation 
is  valid. 

(c)  A  designation  shall  terminate :  (1) 
At  the  written  request  of  the  designee; 
(2)  at  the  written  request  of  the  em- 
ployer when  the  recommendation  of  such 
employer  is  required  for  issuance  of  the 
designation;  (3)  upon  the  separation  of 
the  designee  from  the  emplosrment  of 
the  employer  who  recommended  him  for 
the  designation;  (4)  upon  a  finding  by 
the  Administrator  or  his  authorized  rep- 
resentative that  the  designee  has  not 
properly  exercised  or  performed  the 
privileges  of  such  designation;  (5)  when 
the  assistance  of  such  designee  is  no 
longer  required  by  the  Administrator;  or 
(6)  for  any  other  reason  which  the  Ad- 
ministrator, deems  appropriate. 

§  418.13     Reports. 

A  designee  shall  submit  such  reports ' 
as  are  prescribed  by  the  Administrator 
or  his  authorized  representative. 


'Reports  required  by  the  Administrator 
are  prescribed  In  detaU  In  Instructions  Issued 
to  each  designee  upon  his  designation. 
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Subpart  C — Types  of  Designations 
and  Privileges 

§  418.20     Medical  examinero. 

(a)  A  person  designated  as  an  avia- 
tion medical  examiner  may  accept  appli- 
cations for,  and  conduct  under  the 
general  supervision  of  the  Civil  Air  Sur- 
geon, or  the  appropriate  senior  regional 
flight  surgeon,  physical  examinations  re- 
quired for  the  issuance  of  medical  cer- 
tificates prescribed  by  the  Civil  Air 
Regulations.  Such  examiners  may  also 
issue  or  deny  issuance  of  medical  certifi- 
cates pursuant  to  the  applicable  regula- 
tions and  procedures.  As  requested, 
aviation  medical  examiners  may  be 
called  upon  to  participate  in  the  investi- 
gation of  aircraft  accidents. 

lb)  A  qualified  forensic  patholo^'ist 
may  be  designated  by  the  Civil  Air  Sur- 
geon to  assist  in  the  medical  investiga- 
tion of  ail-craft  accidents.  Each  consult- 
ant forensic  pathologist  is  issued  an 
appropriate  "Certificate  of  Designation" 
on  Form  FAA-2001  and  identification 
cai-d,  Form  FAA-2680.1.  When  on  duty 
these  consultants  will  be  on  fee  basis  at 
the  expense  of  the  government. 

§418.21      Pilot   examiners. 

<a)  Types.  The  types  of  pilot  exam- 
iner designations  issued  by  the  PAA  are : 
Pilot  Examiner,  Instriunent  Rating  Ex- 
aminer, and  Airline  Transport  Pilot 
Elxaminer. 

(b)  Privileges.  A  person  designated 
as  a  pilot  examiner  may  accept  applica- 
tions for,  and  conduct  under  the  general 
supervision  of  the  local  Flight  Standards 
Inspector,  flight  examinations  and  tests 
required  for  the  issuance  of  pilot  certifi- 
cates and  ratings  prescribed  by  the  Civil 
Air  Regulations.  Such  examiner  may 
also,  at  the  discretion  of  the  local  agent, 
issue  temijorary  pilot  certificates  and 
ratings  to  qualified  applicants. 

§  418.22     Techniral  personnel  exauiinerii. 

(a)  Types.  The  types  of  technical 
personnel  examiner  designations  issued 
by  FAA  are:  Mechanic  Examiner  (Air- 
frame and  Powerplant) ,  Parachute  Rig- 
ger Examiners,  Air  Traffic  Control  Tower 
Operator  Examiner,  Air  Crew  Examiners 
I  Flight  Radio  Operator  Examiner,  Flight 
Navigator  Examiner,  Flight  Engineer 
Examiner). 

(b)  Privileges — (D  Designated  me- 
chanic examiners  ^DME) .  A  person  au- 
thorized to  act  as  a  DME  may  accept 
applications  for  and  conduct  mechanic 
oral  and  practical  examinations  required 
for  the  issuance  of  mechanic  certificates 
prescribed  by  the  Civil  Air  Regulations. 
Such  examiner  may  also,  at  the  discre- 
tion of  the  local  inspector,  issue  tempo- 
rai-y  mechanic  certificates  to  qualified 
applicants. 

(2)  Designated  parachute  rigger  ex- 
aminers (DPRE) .  A  pei'son  authorized 
to  act  in  the  capacity  of  a  DPRE  may 
accept  applications  for  and  conduct 
parachute  rigger  oral  and  practical  ex- 
aminations required  for  the  issuance  of 
a  parachute  rigger  certificate  prescribed 
by  the  Civil  Air  Regulations.  Such  ex- 
aminer may  also,  at  the  discretion  of  the 


local  Flight  Standards  Inspector,  issue 
temporary  parachute  rigger  certificates 
to  qualified  applicants. 

<3)  Air  traffic  control  tower  operator 
examiners.  A  person  designated  as  an 
air  traffic  control  tower  operator  exam- 
iner may  accept  applications  for,  and 
conduct  the  written  and  practical  exam- 
ination for  a  control  tower  operator's 
certificate.  Such  examiner  may  also  at 
the  discretion  of  the  Director,  Bureau  of 
Air  Traffic  Management,  process  the  nec- 
essary airman  record  forms  for  the  issu- 
ance of  the  certificate,  but  is  not  au- 
thorized to  issue  the  certificate. 

<4'  Air  crew  examiners — (i)  Desig- 
nated flight  engineer  examiner  *DFEEr 
A  person  authorized  to  act  as  a  DFEE 
may  accept  applications  for  and  conduct 
flight  engineer  oral  and  practical  exam- 
inations required  for  the  issuance  of 
flight  engineer  certificates  prescribed  by 
the  Civil  Air  Regulations.  Such  exam- 
iner may  also,  at  the  discretion  of  the 
local  inspector,  issue  temporary  flight 
engineer  certificates  to  qualified  appli- 
cants. 

(ii)  Designated  flight  navigator  ex- 
aminer (DFNE).  A  person  authorized 
to  act  as  a  DFNE  may  accept  applica- 
tions for  and  conduct  fiight  navigator 
oral  and  practical  examinations  required 
for  the  issuance  of  fiight  navigator  cer- 
tificates prescribed  by  the  Civil  Air  Reg- 
ulations. Such  examiner  may  also,  at 
tihe  discretion  of  the  local  inspector,  issue 
temporary  flight  navigator  certificates 
to  qualified  applicants. 

(iii>  Designated  flight  radio  operator 
examiner  (DFROE).  A  person  author- 
ized to  act  as  a  DPROE  may  accept  ap- 
plications for  and  conduct  fiight  radio 
operator  oral  and  practical  examinations 
required  for  the  issuance  of  flight  radio 
operator  certificates  prescribed  by  the 
Civil  Air  Regulations.  Such  examiner 
may  also,  at  the  discretion  of  the  local 
inspector,  issue  temporary  fiight  radio 
operator  certificates  to  qualified 
applicants. 

§  118.23      Designated     aircraft      iiiaintr- 
nam-e  inspectors  (DAMI). 

A  person  authorized  to  act  as  a  DAMI 
may  approve  maintenance  on  civil  air- 
craft used  by  U.S.  military  flying  clubs 
in  foreign  countries. 

§  418.24      Designated  engineering  repre- 
sentatives (DER). 

lai  Types.  The  types  of  engineering 
representative  designations  issued  by 
FAA  are:  Structural  engineering,  pow- 
erplant engineering,  systems  and  equip- 
ment engineering,  radio  engineering, 
engine  engineering,  propeller  engineer- 
ing, flight  analyst,  and  flight  test  pilot. 

<b)  Privileges — (1)  StrxLctural  engi- 
neering representative.  A  person  desig- 
nated as  a  structural  engineering  rep- 
resentative may  approve  structural 
engineering  data  and  other  structural 
considerations  within  limitations  pre- 
scribed by  and  under  the  general  super- 
vision of  the  Administrator  or  his 
authorized  representative,  when  such 
data  and  other  structural  considerations 
have  been  determined  by  him  to  comply 
with  pertinent  Civil  Air  Regulations. 
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(2)  Powerplant  engineering  repre- 
sentative. A  person  designated  as  a 
powerplant  engineering  representative 
may  approve  data  relating  to  powerplant 
installations  within  limitations  pre- 
scribed by  and  under  the  general  super- 
vision of  the  Administrator  or  his 
authorized  representative,  when  such 
data  have  been  determined  by  him  to 
comply  with  pertinent  Civil  Air 
Regulations. 

(3)  Systems  and  equipment  engineer- 
ing representative.  A  person  designated 
as  a  systems  and  equipment  engineering 
representative  may  approve  engineering 
data  relating  to  equipment  and  systems 
other  than  those  of  a  structural  power- 
plant,  or  radio  nature  within  limitations 
prescribed  by  and  under  the  general  su- 
pervision of  the  Administrator  or  his  au- 
thorized representative,  when  such  data 
have  been  determined  by  him  to  comply 
with  pertinent  Civil  Air  Regulations. 

(4)  Radio  engineering  representative. 
A  person  designated  as  a  radio  engineer- 
ing representative  may  approve  engi- 
neering data  relating  to  the  design  and 
operating  characteristics  of  radio  equip- 
ment within  limitations  prescribed  by 
and  under  the  general  supervision  of  the 
Administrator  or  his  authorized  repre- 
sentative, when  such  data  have  been  de- 
termined by  him  to  comply  with  perti- 
nent Civil  Air  Regulations. 

<5)  Engine  engineering  representa- 
tive. A  person  designated  as  an  engine 
engineering  representative  may  approve 
engineering  data  relating  to  engine  de- 
sign, operation,  and  service  w^ithin  limi- 
tations prescribed  by  and  under  the  gen- 
eral supervision  of  the  Administrator  or 
his  authorized  representative,  when  such ' 
data  have  been  determined  by  him  to 
comply  with  pertinent  Civil  Air  Regula- 
tions. 

<6)  Propeller  engineering  representa- 
tive. A  person  designated  as  a  propeller 
engineering  representative  may  approve 
engineering  data  relating  to  propeller 
design,  operation,  and  maintenance 
within  the  limitations  prescribed  by  and 
under  the  general  supervision  of  the 
Administrator  or  his  authorized  repre- 
sentative, when  such  data  have  been 
determined  by  him  to  comply  with  per- 
tinent Civil  Air  Regulations. 

(7)  Flight  analyst  representative.  A 
person  designated  as  a  flight  analyst 
representative  may  approve  flight  test 
data  within  the  limitations  prescribed 
by  and  under  the  general  supervision  of 
the  Administrator  or  his  authorized  rep- 
resentative, when  such  data  have  been 
determined  by  him  to  comply  with  perti- 
nent Civil  Air  Regulations. 

( 8 1  Flight  test  pilot  representative.  A 
person  designated  as  a  flight  test  pilot 
representative  may  conduct  flight  tests, 
and  prepare  and  approve  flight  test  data 
relating  to  compliance  with  Civil  Air 
Regulations  within  limitations  pre- 
scribed by  and  under  the  general  super- 
vision of  the  Administrator  or  his  au- 
thorized representative. 

§  418.25      Designated  manufacturing  in- 
spection representative  (DMIR). 

A  person  designated  as  a  DMIR  may 
issue  original  airworthiness  and  export 
certificates  for  aircraft,  engines,  pro- 
pellers, and  other  type  certificated  prod- 
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ucts  which  are  found  to  conform  with 
approved  t3^e  design  data;  issue  export 
ferry  permits;  conduct  station  and  con- 
formity inspections;  and  make  such  ad- 
ditional examinations  as  may  be  neces- 
sary to  ascertain  that  prototype  and  pro- 
duction articles  are  airworthy  and  safe 
for  operation.  Such  authorization  is 
limited  to  the  manufacturing  plant  in 
which  the  designee  is  employed. 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 22,  1960. 

James  T.  Pyle, 
Acting  Administrator. 

[FR.    Doc.    60-12072:    Piled.    Dec.    28,    1960; 
8:47a.m.l 


SUBCHAPTER   B — AIRMAN   REGULATIONS 
(Reg.  Docket  No.  608] 

PART  450— INTER-AMERICAN  AVIA- 
TION TRAINING  GRANTS 

Revision  of  Part 

The  language  contained  in  Part  450, 
Regulations  of  the  Administrator,  has 
become  obsolete.  Without  usage  of  cur- 
rent terminology,  confusion  and  misuse 
can  result  in  the  application  of  this  reg- 
ulation. This  revision  updates  termi- 
nology and  deletes  obsolete  material. 

Inasmuch  as  this  revision  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are  imnec- 
essary  and  it  may  be  made  effective  im- 
mediately. 

In  consideration  of  the  foregoing.  Part 
450  of  Chapter  in  of  Title  14  of  the  Code 
of  Federal  Regulations  is  hereby  revised, 
effective  on  the  date  of  its  publication  in 
the  Federal  Register,  to  read  as  follows: 

Sec. 

450.1 
450.2 
450.3 
4504 
450.5 
450.6 
450.7 
450.8 


General. 

Types  of  training. 

Quallflcatlons. 

Award  of  training  grants. 

Types  of  training  grants. 

Allowances  and  expenses. 

Duration  of  training  grants. 

Official  notlflcatlon. 


Authority:  §§450.1  to  450.8  Issued  under 
sec.  313,  72  Stat.  752,  «  U.S.C.  1854. 

§  450.1     General. 

Training  grants  may  be  awarded  to 
qualified  male  applicants  from  other 
American  republics. 

§  450.2      Types  of  training. 

Training  grants  may  provide  instruc- 
tion, observation,  study  and  practical 
training,  in  one  or  more  of  the  following 
categories: 

(a>  Air  traffic  control  and  communi- 
cations training,  comprising  such  special 
courses  of  study  as  may  be  prescribed  by 
the  Administrator  of  the  Federal  Avia- 
tion Agency  on  the  basis  of  the  qualifica- 
tions and  needs  of  the  trainee  and  the 
purpose  of  the  training  as  indicated  by 
his  government,  in  one  or  more  of  the 
various  specialized  technical  branches  of 
aviation,  including  airway  communica- 
tions, airway  trafiflc  control,  airport 
traflBc  control,  aviation  meteorology, 
aviation  navigation,  aeronautical  chart- 
ing, and  airline  dispatehing.  The 
special  courses  of  study  scheduled  over 
a  period  not  to  exceed  one  year  will  con- 
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sist  of  (1)  preliminary  orientation, 
during  which  the  trainee  may  receive 
intensive  instruction  In  English,  (2) 
physical  education,  (3)  general  and  ob- 
servational meteorology  as  related  to  air- 
way service;  International  Continental 
Morse  Code,  teletypewriting,  and  radio 
telegraph;  radio  telephone,  interphone, 
broadcast  and  teletype  communications, 
procedures,  practices  and  phraseologies; 
Civil  Air  Regxilations  relating  to  air 
traffic  rules ;  dead  reckoning,  navigation, 
radio  navigation,  radio  aids  to  air  navi- 
gation, and  radio  range  monitoring;  air- 
port traffic  control  tower  operation, 
procedures,  practices  and  phraseologies; 
airway  traffic  control  procedures,  prac- 
tices and  phraseologies;  organization, 
structure,  and  principal  functions  of  the 
Federal  Aviation  Agency,  and  (4)  assign- 
ment to  one  or  more  of  the  various 
offices  and  Installations  of  the  Federal 
Aviation  Agency  for  practical  on-the- 
job  training  in  airport  traffic  CMitrol, 
airways  communications,  and  airway 
traffic  control,  and  assignment  to  United 
States  Weather  Bureau  Station  for 
practical  on-the-job  training  in  aviation 
meteorology.  Upon  satisfactory  comple- 
tion of  the  training  course,  a  trainee  is 
eligible  to  take  examinations  for  Federsd 
Aviation  Agency  airport  traffic  control 
tower  operator  and  aircraft  communica- 
tor certificates. 

(b)  Aviation  industry  training  pro- 
vides practical  on-the-job  training  for 
a  period  of  not  to  exceed  10  months  in  a 
special  field  in  the  aviation  Industry  of 
the  United  States  selected  according  to 
the  background  and  qualifications  of  the 
individual  trainee  and  the  special  needs 
of  his  country  In  aviation.  Such  train- 
ing is  available  in  airline  operations; 
airline  maintensuice;  aircraft,  and  air- 
craft engine,  maint«iance  and  overhaul; 
maintenance  and  overtvaul  of  aircraft 
accessories;  production  and  maintenance 
of  single-engine  aircraft;  and  airline 
traffic  and  administration.  One  month 
of  preliminary  orientation,  including 
intensive  instruction  in  English,  may  be 
given  each  trainee. 

(c)  Civil  aviation  official  training  pro- 
vides an  opportunity  for  high-level 
government  and  private  civil  aviation 
officials,  during  an  eight-week  period,  to 
study  and  observe  the  organization, 
administration,  and  (^leration  of  civil 
aviation  sis  developed  in  the  United 
States  and/or  the  methods  and  tech- 
niques in  specialized  fields  of  aviation  in 
which  they  are  primarily  interested. 
This  type  of  training  is  available  to 
government  and  private  civil  aviation 
officials  who  are  already  experienced  in 
their  field  of  specialization,  but  who 
would  make  further  contributions  to 
civil  aviation  if  they  were  afforded  this 
opportunity  to  observe  advanced  opera- 
tions. 

§  450.3      Qualifications. 

Each  applicant  selected  for  an  avia- 
tion training  grant  shall  meet  the  fol- 
lowing requiremwits: 

<  a )  Age.  (1 )  An  air  traffic  control  and 
communications  trainee  shall  be  in  the 
age  range  of  21  to  31,  inclusive,  as  of 
the  closing  date  for  receipt  of  applica- 
tions; 
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(2)  An  aviation  industry  trainee  shall 
be  m  the  age  range  of  21  to  35,  inclusive, 
as  of  the  closing  date  for  receipt  of 
applications; 

t3)  A  civil  aviation  official  trainee 
shall  be  at  least  21  years  of  age,  as  of 
the  closing  date  for  receipt  of  applica- 
tions. 

(b>  Citizenship-  A  trainee  shall  be  a 
bona  flde  citizen  of  one  of  the  American 
Republics  other  than  the  United  States. 

(C)  Language.  (1)  An  air  traffic  con- 
trol and  conununications  trainee  and  an 
aviation  industry  trainee  shall  be  able  to 
speak,  read,  write,  and  understand  the 
ESiglish  language,  and  make  a  satisfac- 
tory score  in  an  English  written  exami- 
nation prescribed  by  the  Administrator 
of  the  Federal  Aviation  Agency; 

(2)  A  civil  aviation  official  trainee 
should  have  a  fair  knowledge  of  English 
or  an  available  interpreter,  furnished  at 
no  expense  to  the  Government  of  the 
United  States. 

(d)  Physical  requirements.  (1)  An 
air  traffic  control  and  communications 
trainee  shall  be  in  a  satisfactory  physical 
condition  as  evidenced  by  a  Federal  Avi- 
ation Agency  medical  certificate  (Form 
PAA-1004.1)  Issued  by  a  designated  avi- 
ation medical  examiner  attesting  com- 
pliance with  Federal  Aviation  Agency 
Second  Class  physical  requirements  and 
shall  furnish  a  satisfactory  laboratory 
report  of  blood  test : 

(2)  An  aviation  Industry  trainee  shall 
be  In  a  satisfactory  physical  condition  as 
evidenced  by  a  statement  of  a  physical 
examination  Issued  by  a  licensed  physi- 
cian within  60  days  of  the  date  of  appli- 
cation, describing  the  applicant's  physi- 
cal condition  and  stating  that  he  is  free 
from  any  communicable  disease  or  dis- 
ability that  would  Interfere  with  any 
activity  Incidental  to  the  training  grant 
and  he  shall  furnish  a  satisfactory  lab- 
oratory report  of  blood  test; 

(3)  A  civil  aviation  official  trainee 
shall  be  in  a  satisfactory  physical 
condition. 

(e)  Education.  (1)  An  air  traffic  con- 
trol and  communications  trainee  shall 
possess  a  diploma  attesting  the  success- 
ful completion  of  a  course  of  study  with 
a  degree  of  "Bachlllerato"  (or  the 
equivalent  at  a  recognized  Institution  of 
learning) : 

(2)  An  aviation  industi-y  trainee  shall 
have  completed  at  least  six  years  of 
schooling  and  have  sufficient  training  or 
experience  in  practical  mathematics  and 
mechanics  to  enable  him  to  make  a  satis- 
factory grade  in  a  written  examination 
prescribed  by  the  Administrator  of  the 
Federal  Aviation  Agency; 

(3)  A  civil  aviation  official  trainee 
shall  have  attained  a  high-ranking  posi- 
tion In  civil  aviation,  either  commercial 
or  government. 

(f)  Purpose.  (1)  An  air  traffic  con- 
trol and  communications  trainee  or  an 
aviation  industry  trainee  shall  have  ex- 
pressed in  an  original  composition  in 
Spanish  or  Portuguese,  a  sincere  desire 
and  intention  to  engage  in  civil  aviation 
In  the  country  of  which  he  is  a  citizen 
and  In  that  branch  of  aviation  for  which 
application  for  a  training  grant  is  made. 
The  original  composition  shall  constitute 
a  part  of  the  application  papers; 
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(2>  A  civil  aviation  official  trainee  is 
not  required  to  express  a  purpose. 

(g)  Character.  (1)  An  air  traffic 
control  and  communications  trainee  or 
an  aviation  industry  trainee  shall  fur- 
nish the  names  of  at  least  three  respon- 
sible persons  residing  in  the  republic  of 
which  he  is  a  citizen,  who  can  testify  to 
his  dependability,  spirit  of  initative.  in- 
dustry, stability,  honesty,  perserverance. 
and  aptitude  in  that  branch  of  aviation 
for  which  application  for  training  grant 
is  made: 

(2)  A  civil  aviation  official  trainee  is 
not  required  to  furnish  references. 

th)  Si>onsor.  Pi-eference  will  be  given 
to  an  applicant  who  has  at  least  one 
sponsor  willing  and  able  to  employ  him 
in  that  branch  of  aviation  for  which  the 
training  grant  has  qualified  him  upon 
his  return  to  the  republic  of  which  he 
is  a  citizen. 

(i)  Endorsement.  A  trainee  shall 
have  received  the  endorsement  of  the 
United  States  Embassy  in  the  country 
from  which  he  applies. 

§  450.4      .4>¥ard  of  trHining  grant!). 

Training  grants  will  be  awarded  by 
the  Administrator  of  the  Federal  Avia- 
tion Agency  with  the  approval  of  the 
Secretary  of  State  of  the  United  States 
or  their  duly  authorized  representatives. 
upon  the  recommendation  of  the  Inter- 
American  Aviation  Selection  Committee 
appointed  by  the  government  of  the 
American  republic  wherein  the  appli- 
cant resides.  No  applicant  will  be  con- 
sidered in  the  awarding  of  training 
grants  unless  his  application  and  sup- 
porting papei-s  shall  have  been  sub- 
mitted by  such  Selection  Committee 
through  the  Department  of  State  to  the 
Administrator  of  the  Federal  Aviation 
Agency  for  the  elimination  of  unquali- 
fied applicants  prior  to  the  final  recom- 
mendation of  the  Inter- American  Avia- 
tion Selection  Committee.  After  the 
elimination  of  any  unqualified  appli- 
cants by  the  Administrator  of  tlie  Fed- 
eral Aviation  Agency,  the  Inter- 
American  Aviation  Selection  Committees 
of  the  respective  countries  shall  make 
fintil  recommendations  from  tho.se  quali- 
fied applicants  remaining. 

§  450.5     Types  of  trHiiiing  ^runt.-.. 

Three  types  of  training  grants  may  be 
offered:  Type  A  wherein  the  total  cost 
of  the  training  grant  is  paid  for  by  the 
United  States  Government,  Type  B 
wherein  the  total  cost  of  the  training 
grant  is  paid  for  by  an  American  repub- 
lic other  than  the  United  States  or  by  an 
aviation  industrial  concern,  and  Type  C 
wherein  a  portion  of  the  cost  of  the  train- 
ing grant  is  paid  for  by  the  United  States 
Government  and  the  remainder  of  the 
cost  of  the  training  grant  is  paid  for  by 
an  American  republic  other  than  the 
United  States  or  by  an  aviation  indu.s- 
trial  concern. 

§  450.6     .AIloHanres  and  expensoi. 

An  applicant  awarded  a  Type  B  train- 
ing grant  will  not  be  entitled  to  any  al- 
lowances and  expenses  paid  from  funds 
appropriated  by  the  United  States  Gov- 
ernment. An  applicant  awarded  a  Type 
A  or  a  Type  C  training  grant  may  be 
paid  the  appropriate  allowances  and  ex- 


penses as  provided  In  22  CPR  Part  65. 
as  interpreted,  modified,  or  altered  by 
the  Department  of  State. 

§  450.7     Duration  of  training  grants. 

Air  traffic  control  tmd  communications 
training  grants  will  be  awarded  for  pe- 
riods of  one  year;  aviation  industry 
training  grants  will  be  awarded  for  pe- 
riods of  10  months;  and  civil  aviation 
official  training  grants  will  be  awarded 
for  periods  of  2  months.  Subject  to  the 
availability  of  appropriations,  training 
grants  may  be  extended  by  the  Adminis- 
trator of  the  Federal  Aviation  Agency 
not  to  exceed  fotu"  months.  Training 
grants  may  be  canceled  for  cause  by  the 
Administrator  of  the  Federal  Aviation 
Agency  with  the  approval  of  the  Secre- 
taiT  of  State,  or  their  duly  authorized 
representatives. 

ii  450.8     OOicial   notification. 

Each  applicant  selected  for  a  training 
tyrant  shall  be  notified  of  his  award 
through  diplomatic  channels  by  a  letter 
of  award,  which  shall  describe  the  train- 
ing, state  the  dm-ation  and  type  of  train- 
ing grant  and  the  sdlowances  authorized. 
The  amounts  originally  specified  for  al- 
lowances and  expenses  may  be  amended 
by  the  Administrator  of  the  Federal 
Aviation  Agency  or  his  duly  authorized 
representative,  if  necessary,  provided 
that  such  amounts  are  kept  within  the 
maximum  limits  specified  by  regulations 
of  the  Department  of  State.  The  Ad- 
ministrator of  the  Federal  Aviation 
Agency  may  amend  the  types  of  training 
or  duration  of  training  grants  in  the  in- 
terest of  obtaining  Instruction  better 
suited  to  the  needs  and  capabilities  of 
trainees  than  those  prescribed  in  the 
original  letter  of  award. 

Issued  in  Washington.  D.C..  on 
December  22, 1960. 

Jambs  T.Pyle. 
Acting  Administrator. 

|FR     Doc     60-12071;    Filed,    Dec    28.    I960. 
8:47a.m.l 
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I  Airspace  Docket  No.  60-NY-89 1 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Modification   of  Control   Zone 

On  September  14,  1960.  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  F.R.  8825 1 
stating  that  the  Federal  Aviation  Agency 
proposed  to  modify  the  Westover.  Mass.. 
control  zone.  On  October  22,  1960,  a 
modification  of  proposal  was  published 
in  the  Federal  Register  (25  F.R.  10105) 
which  proposed  a  further  modification 
to  the  control  zone. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 


Thursday,  December  29,  1960 

due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
11  nd  for  the  reasons  stated  in  the  notice, 
^601.2276  (14  CFR  601.2276'  is 
amended  to  read: 

§601.2276      Westover,    M  a  >  >.,    control 
zone. 

Within  a  5-mlle  radius  of  the  West- 
over  AFB  (Lat.  42 -11 '40"  N.,  Long. 
72''32'15"  W.) ,  within  2  miles  either  side 
of  the  Westover  TACAN  028°  True  radial 
extending  from  the  5-mile  radius  zone 
to  10  miles  NE  of  the  TACAN  and  within 
2  miles  either  side  of  the  NE  course  of 
the  Westover  ILS  localizer  extending 
from  the  5-mlle  radius  zone  to  12  miles 
NEof  thelUSOM. 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.,  February  9,  1961. 

(Sec.  307(s).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  In  Washington,  D.C.,  on  De- 
cember 21, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  ManagcTnent. 

IF.R.   Doc.    60-12042;    Piled.   Dec.   28,    1960: 
8:45  a.m.] 


( Airspace  Docket  No.  60-NY-95 ) 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    ARIEAS 

Modification  of  Control  Zone 

On  October  13,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  9814)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  Wright-Patterson 
AFB,  Ohio,  control  zone. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration, has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ment having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
§  601.2265  (14  CFR  601.2265)  is  amended 
tore^d: 

i;  601.2265    Wrigtit-Patterson  AFB.  Ohio, 
control  zone. 

Within  a  5-mile  radius  of  Patterson 
AFB  (Lat.  39''49'25"  N.,  Long.  84°02'55" 
W.»  and  within  a  5-mile  radius  of 
Wright  AFB  (Lat.  39°46'35"  N.,  Long. 
84  06' 35"  W.) ;  within  2  miles  either  side 
of  the  039°  True  radial  of  the  Patterson 
TVOR  extending  from  the  Patterson 
AFB  5 -mile  radius  zone  to  12  miles  NE 
of  the  TVOR;  and  within  2  miles  either 
side  of  the  054"  True  radial  of  the  Pat- 
terson TACAN  extending  from  the  Pat- 
terson AFB  5-mile  radius  zone  to  8  miles 
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NE  of  the  TACAN,  excluding  that  por- 
tion which  coincides  with  the  Spring- 
field, Ohio,  control  zone  (S  601.2266) . 

This  amendment  shall  become  effec- 
tive 0001  e.s.t.,  March  9, 1961. 

(Sec.  307(a) ,  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  De- 
cember 21.  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

I  F.R.    Doc.   60-12043;    Piled,    Dec.   28,    1960; 
8:46  a.m.] 
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PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Modification  of  Control  Zone 

On  September  16,  1960,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (25  F.R.  8911) 
stating  that  the  Federal  Aviation  Agency 
(FAA)  proposed  to  modfy  the  Abilene, 
Tex.,  control  zone. 

As  stated  in  the  notice,  the  Abilene 
control  zone  Is  presently  designated 
within  a  5-mlle  radius  of  the  Abilene 
Municipal  Airport,  within  2  miles  either 
side  of  the  north  course  of  the  Abilene 
radio  range  extending  from  the  radio 
range  station  to  a  point  10  miles  north; 
within  2  miles  either  side  of  a  direct  line 
extending  from  the  Abilene  radio  range 
station  to  and  including  a  5-mlle  radius 
of  Dyess  Air  Force  Base;  within  2  miles 
either  side  of  the  292°  and  the  112°  True 
radials  of  the  Abilene  VOR  extending 
from  the  Abilene  Municipal  Airport 
5 -mile  radius  zone  to  a  point  5  miles 
northwest  of  the  VOR;  within  2  miles 
either  side  of  the  354°  True  radial  of  the 
Abilene  VOR  extending  from  the  VOR  to 
a  point  10  miles  north;  and  within  2 
miles  either  side  of  the  centerline  of 
Dyess  AFB  north /south  runway  i%4  ex- 
tending to  a  iwint  10  miles  south  of  the 
end  of  the  runway.  An  ILS  is  being  in- 
stalled at  the  Abilene  Municipal  Airport 
to  serve  the  north/south  nmway.  The 
ILS  outer  marker  will  be  located  at  Lat. 
32°18'50"  N.,  Long.  99°41'04"W.  The 
FAA  is  modifying  the  AbUene  control 
zone  by  designating  an  extension  2  miles 
either  side  of  the  ILS  localizer  south 
course  extending  from  the  5 -mile  radius 
zone  of  the  Abilene  Municipal  Airport  to 
the  ILS  outer  marker;  revoking  the  con- 
trol zone  extension  northwest  of  the 
Abilene  VOR;  extending  the  present 
north  extensions  based  on  the  north 
course  of  the  Abilene  radio  range  and 
VOR  to  12  miles  north  of  the  radio  range 
and  VOR;  and  extending  the  present 
south  extension  based  on  the  Dyess  radio 
beacon  to  12  miles  south, of  the  Dyess 
radio  beacon.  These  modifications 
would  provide  protection  for  aircraft  ex- 
ecuting the  prescribed  instrument  ap- 
proach procedures  at  Abilene  Municipal 
Airport  and  Dyess  AFB. 

The  Department  of  the  Air  Force  con- 
curred   in   the  proposed   modification. 
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However,  the  Aircraft  Owners  and  Pi- 
lots Association  (AOPA)  questioned  the 
need  for  a  control  zone  extension  be- 
tween the  Abilene  radio  range  station 
and  Dyess  AFB,  since  no  published  In- 
strument approach  to  Dyess  AFB  utiliz- 
ing the  radio  range  station  appears  to 
exist.  The  AOPA  further  questioned  the 
need  for  the  control  zone  extension  south 
of  Dyess  APB  which  would  extend  12 
miles  south  of  the  Dyess  radio  beacon. 

The  FAA  concurs  with  the  first  point 
of  the  AOPA's  comments  and  action  is 
taken  herein  to  eliminate  the  extension 
between  the  Abilene  radio  range  and 
Dyess  AFB  .from  the  description  of  the 
modified  control  zone.  However,  with  re- 
gard to  the  second  comment,  the  ex- 
tension south  of  Dyess  AFB  extending 
from  the  5 -mile  radius  zone  to  12  miles 
south  of  the  Dyess  radio  beacon  is  con- 
sidered necessary  because  aircraft  exe- 
cuting the  ADF  Instrument  approach 
procedure  are  maneuvering  less  than 
1,000  feet  above  the  surface  south 
of  the  radio  beacon  due  to  terrain 
features.  If  the  Instrument  procedure 
required  aircraft  to  maintain  3,400  feet 
MSL  imtll  crossing  the  radio  beacon,  an 
excessive  rate  of  descent  would  be  re- 
quired for  landing  aircraft.  Therefore, 
the  FAA  Is  modifying  the  Abilene  con- 
trol zone  as  proposed  with  the  exception 
of  the  extension  between  Dyess  AFB  and 
the  AbUene  radio  range  station. 

This  action  will  result  In  the  Abilene 
control  zone  being  designated  within  a 
5-mlle  radius  of  AbUene  Municipal  Air- 
port (Lat.  32°25'10"  N,  Long.  9»°41'20" 
W) ;  within  2  mUes  either  side  of  the  Abi- 
lene ILS  localizer  south  course  extending 
from  the  5-mUe  radius  zone  to  the  ILS 
outer  marker;  within  2  miles  either  side 
of  the  north  course  of  the  AbUene  radio 
range  extending  from  the  5-mUe  radius 
zone  to  12  miles  north  of  the  radio  range; 
within  a  5-mUe  radius  of  Dyess  AFB 
(Lat.  32°25'10"  N,  Long.  99°51'15"  W) : 
within  2  mUes  either  side  of  the  112° 
True  radial  of  the  AbUene  VOR  exteoA- 
ing  from  the  AbUene  Municipal  Airport 
5-mUe  radius  zone  to  the  AbUene  VOR; 
within  2  mUes  either  side  of  the  354° 
True  radial  of  the  AbUene  VOR  extend- 
ing from  the  Dyess  AFB  5-mUe  radius 
zone  to  12  mUes  north  of  the  VOR  and 
within  2  miles  either  side  of  the  168°  and 
348°  True  bearings  of  the  Dyess  AFB 
RBN  extending  from  the  5-mUe  radius 
zone  to  12  mUes  south  of  the  RBN. 

No  other  comments  were  received  re- 
garding the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  In  the 
making  of  the  nUe  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FR.  4530) 
and  for  the  reasons  stated  herein  and 
in  the  Notice.  §601.2247  (14  CPR 
601.2247)  is  amended  to  read: 

§  601.2247     Abilene,  Tex.,  control  zone. 

Within  a  5-mUe  radius  of  AMlene 
Municipal  Airport  (Lat.  32°26'10"  N., 
Long.  99°41'20"  W.):  within  2  mUes 
either  side  of  the  Abilene  lUS  localiaer 
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S  course  extending  from  the  Abilene 
MunicU>al  Airport  6-mile  radius  zona  to 
the  ILS  OM;  within  2  miles  either  aide 
of  the  N  course  of  the  Abilene  RR  ex- 
tending from  the  Abilene  Municipal  Air- 
port 5-mile  radius  zone  to  12  miles  N 
of  the  RR;  within  2  miles  either  side  of 
the  112  •  True  radial  of  the  Abilene  VOR 
extending  from  the  Abilene  Municipal 
Airport  5-mlle  radius  zone  to  the  Abilene 
VOR;  within  a  5-mile  radius  of  I>yess 
AFB  (Lat.  32»25'10"  N..  Long.  QQ-Sl'lS" 
W.);  within  2  tw»^«^  either  side  of  the 
354*'  True  radial  of  the  Abilene  VOR 
extending  from  the  Dyess  AFB  5-mile 
radius  zone  to  12  miles  N  of  the  VOR 
and  within  2  miles  either  side  of  the 
168"  and  348*  True  bearings  of  the  Dyess 
AFB  RBN  extending  from  the  Dyess 
AFB  5-miIe  radius  zone  to  12  miles  S 
of  the  RBN. 

This  axnendmrat  shall  become  effective 
0001  e^.t..  February  9,  1961. 
(8eo.  Wl(m),  72  Stat.  74»;  49  US.C.  1348) 

Issued  In  Washington,  D.C.,  on  De- 
cember 21,  1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

[TH.   Doc.   flO-ia044:    Filed.  Dec.   28.    1960; 
8:45  ajn.] 


RULES  AND  REGULATIONS 

me  by  the  Administrator  (24  F.R.  4530) , 
the  following  actions  are  taken: 

1.  In  the  text  of  8  601.4020  (14  CFR 
601.4020)  "Gooding.  Idaho  nondirec- 
tlonal  radio  beacon;"  is  deleted. 

2.  In  the  text  of  §  601.7001  (14  CFR 
601.7001;  25  F.R.  7489)  the  following 
changes  are  made: 

(a)  "Eagle  INT:  The  INT  of  the 
Thermal.  Calif.,  VORTAC  069°  True  and 
the  Blythe,  Calif.,  VOR  288°  True  ra- 
dials."  is  deleted  and  "Eagle  INT:  The 
INT  of  the  Twentynine  Palms.  Calif.. 
VORTAC  154*  True  and  the  Blythe, 
Calif.,  VOR  288°  True  radials."  is  substi- 
tuted therefor. 

(b)  "Petersburg.  INT:  The  INT  of  the 
Elkins.  W.  Va.,  VOR  077°  and  the 
GrantsvlUe,  Md.,  VOR  191°  radials."  is 
deleted. 

These  amendments  shall  become  ef- 
fecUve  0001  e.s.t.  February  9.  1961. 
(Sec.  307(a).  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  De- 
cember 21,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(F.R.   Doc.    80-12045;    Piled.   Dec.    28,    1960; 
8:45   a.m.l 


[Airspace  Docket  No.  60-WA-270] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL   AREAS 

Modification  and  Revocation  of 
Reporting  Points 

The  purpose  of  these  amendments  to 
S9  601.4020  and  601.7001  of  the  regula- 
tions of  the  Administrator  is  to  revoke 
designated  r«)Orting  points  that  the 
Federal  Aviation  Agency  has  determined 
are  no  longer  required  for  air  traffic 
management  purposes  and  modify  the 
location  of  an  existing  designated  re- 
porting point.  Flight  progress  reports 
over  designated  locations,  automatically 
Initiated  by  pilots,  will  facilitate  air 
traffic  management  and  assist  the  con- 
troller in  the  performance  of  his  duties. 
However,  due  to  the  continuous  modern- 
ization of  the  airway  structure  of  the 
United  States,  the  need  for  reporting 
points  at  particular  locations  is  con- 
stantly being  revised.  Thus  the  actions 
taken  herein  reflect  this  changing  need 
on  the  part  of  airtraffic  control. 

Since  these  amendments  are  of  a  pro- 
cedural nature  and  do  not  assign  or  re- 
asign  the  use  of  navigable  airspace, 
compliance  with  the  notice  and  public 
procedure  of  the  Administrative  Pro- 
cedure Act  is  unnecessary.  However, 
since  it  is  necessary  that  sufficient  time 
be  allowed  to  permit  appropriate 
changes  to  be  made  on  aeronautical 
charts,  these  amendments  will  become 
dfective  more  than  30  days  after 
puUication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 


(Airspace  Docket  No.  60-LA-82 1 

PART  608— RESTRICTED  AREAS 

Modification 

The  purpose  of  this  amendment  to 
§  608.20  of  the  regulations  of  the  Ad- 
ministrator is  to  modify  the  Arco,  Idaho, 
Restricted  Area  (R-500)  (Pocatello 
Chart). 

The  Arco  Restricted  Area  is  designated 
for  use  by  the  Atomic  Energy  Commis- 
sion (AEC)  from  the  surface  to  unlim- 
ited. The  AEC  has  advised  that  the 
ceiling  of  R-500  can  be  safely  lowered 
from  unlimited  to  20,000  feet  MSL. 
Therefore,  the  Federal  Aviation  Agency 
(FAA)  is  modifying  R-500  herein  to  re- 
flect this  change. 

Since  this  amendment  reduces  a  bur- 
den on  the  public,  compliance  with  the 
notice,  public  procedure,  and  effective 
date  requirements  of  section  4  of  the  Ad- 
ministrative Procedure  Act  is  unneces- 
sary, and  it  may  be  made  effective 
immediately. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  8005) . 
the  following  action  is  taken; 

In  §  608.20  Idaho,  the  Arco,  Idaho,  Re- 
stricted Area  (R^500)  (Pocatello  Chart) 
(23  F.R.  8580),  "Surface  to  unlimited." 
is  deleted  and  "Surface  to  20,000  feet 
MSL."  is  substituted  therefor. 

This  amendment  shall  become  effec- 
tive upon  the  date  of  publication  in  the 
Federal  Register. 

(Sec.   307(a).  72  Stat.   749;    49   USC.    1348 » 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 21,  1960. 

D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.   Doc.    60-12046;    Piled,   Dec.    28,    1960; 
8:45  a.m.] 


Title  18— CONSERVATION 
OF  POWER 

Chapter  I — Fedora!  Power 
Commission 

SUBCHAPTER   G — APPROVED    FORMS,    NATURAL 
GAS   ACT 

[Order  No.  231;  Docket  No.  R-1911 

PART  260^FORMS 

Statement  of  Sales  and  Revenues  of 
Independent  Producers 

In  this  proceeding  the  Commission  has 
under  consideration  the  amendment  of 
Part  260,  entitled  "Statements  and  Re- 
ports (Schedules)"  of  Subchapter  G. 
Approved  Forms,  Natural  Gas  Act, 
Chapter  I— Federal  Power  Commission, 
Title  18 — Conservation  of  Power,  Code 
of  Federal  Regulations  (18  CFR,  Part 
260) .  by  the  revision  of  5  260.5  (18  CFR 
260.5)  and  the  addition  of  a  new  sec- 
tion, §  260.6,  so  as  to  prescribe  FPC 
Forms  Na  301-A  and  No.  301-B,'  both 
entitled  Independent  Producers  Report. 

Section  260.5  and  the  reporting  re- 
quirements thereof  were  first  prescribed 
by  Commission  Order  No.  187,  Docket 
No.  R-152,  issued  May  11,  1956,  21  FR 
3146,  15  FPC  802,  prescribing  FPC  Form 
No.  301,  Independent  Producers  Report 
of  Natural  Gas  Transactions  for  the  year 
ending  December  31,  1955.  By  Order 
No.  198,  Docket  No.  R^162.  Issued  No- 
vember 19,  1957,  22  FR  9385,  18  FPC 
662,  §  260.5  was  amended  to  prescribe  a 
Form  301  for  the  year  1956  with  some- 
what enlarged  reporting  requirements. 
By  Order  No.  214,  Docket  No.  1^-176, 
issued  July  15,  1959.  24  FR  5755,  22 
FPC  81,  §  260.5  was  further  amended  to 
prescribe  simplified  and  slightly  revised 
Forms  Nos.  301  for  1957  and  1958.  The 
forms  prescribed  herein  are  essentially 
the  same  as  Form  No.  301-1957  or  Form 
No.  301-1958.  Proposed  Form  No.  301-A 
corresponds  to  Part  I  of  the  1957  or  1958 
form,  with  a  minor  revision  of  format. 
Form  No.  301-B  corresponds  to  Parts 
II  and  ni  of  the  1957  or  1958  form. 

Forms  Nos.  301-A  and  301-B  are  pre- 
scribed hereinafter  to  be  filed  annually. 
Forms  Nos.  301-1957  and  301-1958  were 
intended  for  use  in  reporting  for  the 
years  1957  and  1958,  respectively.  The 
report  forms  for  the  years  1955  and  1956 
were  similarly  intended  to  cover  the 
years  1955  and  1956,  respectively. 

The  Commission's  regulations  exempt 
independent  producers  from  compliance 
with  the  comprehensive  accounting  and 
reporting  requirements  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act.  This  exemption  is  still  continued, 
but  the  Commission's  experience  in  the 
regulation  of  producers  convinces  it  of 
the  necessity  for  continuing  to  require 
at  least  the  minimum  data  called  for  in 
the  forms  prescribed  herein  in  order  that 
the  regulatory  responsibiUties  of  the 
Commission  may  be  viewed  in  relation  to 
the  relative  importance  and  financial 
effects  of  such  regulation  on  the  regu- 
lated producers. 

General  public  notice  of  the  herein- 
after ordered  amendment  was  given  by 

^  Filed  as  part  of  original  document. 


Thursday,  December  29,  1960 

publication  of  Notice  of  Proposed  Rule- 
making in  the  Federal  Register  on 
October  28.  1960  (25  F.R.  10358)  and 
by  the  mailing  of  copies  of  the  Notice 
of  Proposed  Rulemaking  to  interested 
parties  including  State  and  Federal  regu- 
latory agencies;  that  Notice  being  ac- 
companied by  copies  of  the  forms  as 
proposed.  In  giving  notice  of  the  pro- 
posed amendment,  the  Commission  in- 
vited all  interested  parties  to  submit 
data,  views,  or  comments  not  later  than 
November  14,  1960.  The  several  re- 
sponses to  that  invitation  included  in 
principal  part:  various  suggestions  for 
revision  of  the  formats  of  the  forms; 
allegations  that  there  is  an  undue  re- 
porting burden  on  certain  signatory  pro- 
ducers; objection  to  requirement  that 
residue  gas  and  liquid  hydrocarbons  be 
reported  separately  for  sales  under  stand- 
ard casinghead  agreements;  objection 
to  the  furnishing  of  information  about 
liquid  hydrocarbons;  objection  to  re- 
quiring certain  small  producers  to  file 
the  proposed  forms;  suggestion  that 
small  operators  be  required  to  report 
in  less  detail;  requests  for  more  time 
to  file  for  reporting  year  1959.  All  re- 
■sponses  have  been  considered  by  the 
Commission. 

The  Commission  finds: 

(1)  In  view  of  the  foregoing  and  upon 
consideration  of  all  relevant  matters 
presented,  the  amendment  of  the  regu- 
lations under  the  Natural  Gas  Act  here- 
inafter adopted  and  promulgated,  in- 
cluding the  forms  approved  and  pre- 
scribed therein  (as  attached  hereto),  is 
necessary  and  appropriate  to  carry  out 
the  provisions  of  the  Natural  Gas  Act; 
all  in  the  manner  as  hereinafter 
provided. 

'2)  Good  cause  exists  that  the  amend- 
ment of  the  Regulations  under  the  Nat- 
ural Gas  Act  as  hereinafter  adopted 
and  promulgated  including  the  forms  ap- 
proved and  prescribed  therein,  shall  be- 
come effective  as  hereinafter  provided. 

The  Commission,  acting  piu'suant  to 
authority  granted  by  the  Natural  Gas 
Act.  particularly  sections  10  and  16 
thereof  (52  Stat.  826,  830;  15  U.S.C. 
7171.  717o)  orders: 

(A)  Part  260  of  the  Commission's 
regulations  entitled  "Statements  and 
Reports  (Schedules) "  of  Subchapter  G. 
Approved  Forms,  Natural  Gas  Act  (18 
CFR,  Part  260).  is  hereby  amended  by 
the  amendment  of  §260.5  thereof  (18 
CFR  260.5)  and  the  addition  of  a  new 
section  thereto,  §  260.6,  both  to  read  as 
follows : 

§  260..5  Form  No.  301-.4,  Statement  of 
sales  and  revenue.*  of  independent 
produeers. 

<a)  FPC  Form  No.  301-A  Independent 
Producers  Report,  being  a  statement  of 
sales  of  natural  gas  made  during  the 
reporting  year  (calendar  year  or  fiscal 
year  ending  prior  to  July  1  next  follow- 
ing the  calendar  year)  under  rate 
schedules  filed  with  the  Commission 
pursuant  to  §§  154.92  or  154.94  of  this 
chapter,  including  the  instructions  and 
schedules  therein  contained,  Is  hereby 
approved  and  prescribed. 

<  b )  Each  independent  producer  as  de- 
fined in  §  154.91  of  this  chapter  who  had 
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a  rate  schedule  on  file  with  the  C(»nmis- 
sion,  pursuant  to  §§  154.92  or  154.94  of 
this  chapter,  as  of  the  end  of  the  report- 
ing year,  shall  (1)  beginning  with  re- 
porting year  1960  hereafter  smnually 
prepare  and  file  with  the  Commission  on 
or  before  the  last  day  of  the  sixth  month 
following  the  close  of  the  repwrtlng  year 
one  copy  of  such  FPC  Form  No.  301-A; 
and  (2)  for  the  reporting  year  1959  pre- 
pare and  file  with  the  Commission  on  or 
before  March  31,  1961,  one  copy  of  such 
FPC  Form  No.  301-A. 

§  260.6  Fomi  No.  301-B,  Statement  of 
hules  and  revenues  of  independent 
producers. 

(a)  FPC  Form  No.  301-B  Independent 
Producers  Report,  being  a  statement  of 
sales  of  natural  gas  totaling  two  million 
or  more  Mcf  made  during  the  reporting 
year  (calander  year  or  fiscal  year  end- 
ing prior  to  July  1  next  following  the 
calendar  year)  under  rate  schedules  filed 
with  the  Commission  pursuant  to 
§§  154.92  or  154.94  of  this  chapter,  in- 
cluding the  instructions  and  schedules 
therein  contained,  is  hereby  approved 
and  prescribed. 

(b)  In  addition  to  complying  with  the 
provisions  of  §  260.5  of  this  chapter,  each 
Independent  producer  as  defined  in 
§  154.91  of  this  chapter  who  had  a  rate 
schedule  on  file  with  the  Commission, 
pursuant  to  §§154.92  or  154.94  of  this 
chapter,  as  of  the  end  of  the  reporting 
year  and  whose  sales  of  natural  gas  to- 
taled two  million  or  more  Mcf  during  the 
reporting  year  shall  (1)  beginning  with 
reporting  year  1960  hereafter  annually 
prepare  and  file  with  the  Commission  on 
or  before  the  last  day  of  the  sixth  month 
following  the  close  of  the  reporting  year 
two  copies  of  such  FPC  Form  No.  301-B; 
and  (2)  for  the  reporting  year  1959  pre- 
pare and  file  with  the  Commission  on  or 
before  March  31, 1961,  two  copies  of  such 
FPC  Form  No.  301-B. 

(B)  Forms  Nos.  301-A  and  301-B,  as 
approved  and  prescribed  in  paragraph 
(A)  above,  are  attached  hereto. 

(£;)  The  amendment  of  the  regula- 
tions under  the  Natural  Gas  Act  as 
adopted  and  promulgated  herein.  Includ- 
ing the  forms  approved  and  prescribed 
therein,  shall  become  effective  30  days 
after  the  Issuance  of  this  order. 

Issued:  December  21,  1960. 

By  the  Commission. 

[seal]  Joseph  H.  Gtttride. 

Secretary. 

I  F.R    Doc     60-12048;    Piled,   Dec.   28,    1960; 
8:46  a.ml 


Title  39— POSTAL  SERVICE 

Chapter  i — Post  OfBce  Department 

PART    168— DIRECTORY    OF    INTER- 
r«4ATIONAL  MAIL 

Nicaragua  Import  Prohibitions 

In  §  168.5  Individual  country  regula- 
tions, the  cotmtry  "Nicaragua",  under 
Parcel  Post,  is  revised  by  amending  the 
last  paragraph  of  the  Item  Prohibitions. 
as  added  by  Federal  Register  Document 
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60-11601.  25  F.R.  12884-12885,  by  deleUng 
"boots"  where  it  appears  therein.  As 
so  amended,  the  last  paragraph  reads 
as  follows: 

Prohibitions.  •  •  * 

Footwear,  including  shoes,  slippers, 
and  rubbers,  except  when  sent  as  per- 
sonal gifts. 

(R.S.  161,  as  amended,  sees.  601,  505.  74  Stat. 
580.  581.  (Pub.  Law  86-682);  6  U.S.C.  22.  39 
U.S.C.  601.505) 

I  SEAL]        Hebbert  B.  Warburton. 
General  Counsel. 

I  PR.   Doc.   60-12056;    Piled.  Dec.   28.    1960; 
8:46  a.m.] 


Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[TD.  6523] 
SUBCHAPTEI  A — INCOME   TAX 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER 31,   1953 

Foreign  Corporations  and  Estimated 
Income  Tax  Filing  Requirements  for 
Individuals 

In  order  to  make  provision  In  the  In- 
come Tax  Regulations  (26  CFR  Part  D 
for  the  use  of  Form  1120F  by  foreign  cor- 
porations, and  in  order  to  conform  such 
regulations  to  the  amendments  made  to 
section  6015(a)  of  the  Internal  Revenue 
Code  of  1954  by  section  5  of  the  Act 'of 
September  14,  1960  (Public  Law  86-779, 
74  Stat.  1000),  the  regulations  are 
amended  as  follows: 

Paragraph  1.  Subparagraphs  (1)  and 
(2)  of  J  1.6012-2(g>,  are  amended  to 
read  as  follows : 

§  i. 60 12-2      Corporations      reqiiirrd      lo 
make  returns  of  inrome. 

•  •  •  •  • 

<  g )  Returns  by  foreign  corporations — 
( 1 1  Nonresident  foreign  corporations — 
(l>  In  general.  A  nonresident  foreign 
corporation  Is  not  required  to  make  a 
return  of  income  if  the  tax  liabihty  of 
the  corporation  is  fully  satisfied  at  the 
source.  A  nonresident  foreign  corpora- 
tion shall,  however,  make  or  have  made 
a  return  with  respect  to  that  portion  of 
its  Income  described  in  §  1.881-2  upon 
which  the  tax  has  not  been  fully  satis- 
fied at  the  source,  including  such  income 
upon  which  the  tax  is  limited  by  tax  con- 
vention. Such  return  shall  be  made  on 
Form  1120NB  for  taxable  years  ending 
before  December  31.  1960,  and  on  Form 
1120F  for  taxable  years  ending  on  or 
after  December  31,  I960.  The  tax  ha- 
blllty  of  a  nonresident  foreign  corpora- 
tion Is  not  fully  satisfied  at  the  source  In 
any  case  where.  If  it  were  not  for  the 
allowance  of  deductions  to  such  corpora- 
tion, it  would  be  liable  for  tax.  For  ex- 
ample, the  tax  liability  of  a  nonresident 
foreign  corporation  which  Is  a  personal 
holding  company  (as  defined  in  section 
642)  is  not  fully  satisfied  at  the  source 
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if  such  corporation  would  be  liable  for 
the  personal  holding  company  tax  im- 
posed by  section  541  If  It  were  not  for  the 
fact  that  it  may  be  allowed  a  deduction 
for  dividends  paid  <as  defined  in  section 
561  >.  See  section  545,  relating  to  the 
definition  of  undistributed  personal 
holding  company  income,  and  section  882 
'  c  <  1 ) .  relating  to  allowance  of  deduc- 
tions only  If  a  return  is  filed. 

<  ii )  Claim  for  refund.  Notwithstand- 
ing the  provisions  of  subdivision  (i)  of 
this  subparagraph,  a  nonresident  foreign 
corporation  shaU  include  on  its  return  its 
entire  Incwne  described  in  §  1.881-2, 
whether  or  not  the  tax  has  been  fully 
satisfied  at  the  source  upon  a  portion 
thereof,  if  a  claim  for  refund  of  an  over- 
pajnnent  of  tax  Is  made  in  accordance 
with  section  6402  and  §§301.6402-2  and 
301.6402-3  of  this  chapter  (Regulations 
on  Procedure  and  Administration  > . 
However,  if  the  overpayment  to  be  re- 
funded consists  solely  of  tax  deemed  to 
have  been  paid  under  section  852(b)  <3i 
<D),  relating  to  undistributed  capital 
gains  of  a  regulated  Investment  com- 
pany, it  Is  not  necessary  to  include  on 
the  return  the  entire  income  described  in 
§  1.881-2. 

(ill)  Inconsistent  regulations.  All  reg- 
ulations inconsistent  with  the  provisions 
of  this  paragraph  shall  be  deemed  to 
have  been  modified  accordingly. 

(2)  Resident  foreign  corporations. 
Every  resident  foreign  corporation  shall 
make  or  have  made  a  return  of  all  its 
Income  described  In  §  1.882-1,  Including 
such  Income  upon  which  the  tax  Is  lim- 
ited by  tax  convention.  Such  return 
shall  be  made  on  Form  1120  for  taxable 
years  ending  before  December  31,  1960, 
and  on  Form  1120F  for  taxable  years 
ending  on  or  after  December  31,  1960. 

Par,  2.  Section  1.6015(a>  is  amended 
to  read  as  follows: 

§  1.6015(a)  Statutory  provi.xions:  decla- 
ration of  estimated  income  tax  by 
individuaU ;  requirement  of  derlara- 
tion. 

Sec.  6016  Declaration  of  eHimated  income 
tax  by  individuals — (a)  Requirement  of  dec- 
laration. Every  Individual  (other  tban  a 
nonreeldent  alien  with  respect  to  whose 
wages,  as  defined  In  section  3401(a),  with- 
holding under  chapter  34  Is  not  made  ap- 
plicable, but  including  every  alien  Individ- 
ual who  Is  a  resident  of  Puerto  Rico  during 
the  entire  taxable  year)  shall  make  a  decla- 
ration of  his  estimated  tax  for  the  taxable 
year  If — 

1 1 )  The  gross  Income  for  the  taxable 
year  can  reasonably  be  expected  to  exceed — 

(A)  t5,000,  in  the  case  of — 

(I)  A  single  individual  other  than  a  head 
of  a  household  (as  defined  In  section 
1(b)(2))  or  a  surviving  spouse  (as  defined 
In  section  2(b) ); 

(II)  A  married  Individual  not  entitled  un- 
der subsection  (b)  to  file  a  joint  declaration 
with  his  spouse;  or 

(ill)  A  married  individual  entitled  under 
subsection  (b)  to  file  a  Joint  declaration 
with  his  spouse,  but  only  If  the  aggregate 
gross  income  of  such  Individual  and  his 
spouse  for  the  taxable  year  can  reasonably 
be  expected  to  exceed  $10,000;  or 

(B)  $10,000,  In  the  case  of — 

(i)  A  head  of  a  household  (as  defined  In 
section  1(b)  (3) );  or 

(ill  A  surviving  spouse  (as  defined  in  sec- 
tion 2(b) );  or 
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(3)  The  gross  income  can  reasonably  be 
expected  to  include  more  than  $200  from 
sources  other  than  wages  las  defined  in  sec- 
tion 3401(a)). 

Notwithstanding  the  provisions  of  this 
subsection,  no  declaration  is  required  if  the 
estimated  tax  (as  defined  In  subsection 
(c) )  can  reasonably  be  expected  to  be  less 
than  $40. 

I  Sec.  60151  a  I  as  ameiuied  by  sec.  5.  Act  of 
Sept.  14.  1960  (Pub.  Law  86  779.  74  Stat. 
1000 1  I 

Par.  3.  Paragraph  'U'  of  S  1.6015 
'a>-l  is  amended  to  read  as  follows: 

§  1.6015(a)-l       Ueclaratiun  of  e*<(inuile«I 
income  tiiv  by  individunls. 

(a>  Requirement — <1)  Taxable  years 
beginning  after  December  31,  1960. 
With  respect  to  taxable  years  beginning 
after  December  31,  1960,  a  declaration 
of  estimated  Income  tax  by  an  individual 
is  not  required  if  the  estimated  tax  <as 
defined  in  section  6015'c>  '  can  rea.son- 
ably  be  expected  to  be  less  than  $40.  In 
all  other  cases  a  declaration  shall  be 
made  by  every  citizen  of  the  United 
States,  whether  residing  at  home  or 
abroad,  every  Individual  residing  In  the 
United  States  though  not  a  citizen  there- 
of, every  nonresident  alien  who  Is  a 
resident  of  Canada.  Mexico,  or  Puerto 
Rico  and  who  has  wages  subject  to  with- 
holding at  the  soui-ce  under  section  3402. 
and  every  nonresident  alien  who  has 
been,  or  expects  to  be.  a  resident  of 
Puerto  Rico  durin;.;  the  entire  taxable 
year,  if — 

(i)  The  gross  Income  for  the  taxable 
year  can  reasonably  be  c^xpected  to 
exceed — 

ta)   $5,000.  in  the  case  of — 

( 2 1  A  single  individual  other  than  a 
head  of  a  household  las  defined  in  sec- 
tion l(bJ(2i  >  or  a  surviving  spouse  las 
defined  In  section  2(b) ) ; 

(2)  A  married  Individual  not  entitled 
under  section  6015(b)  to  file  a  joint 
declaration  with  his  spouse :  or 

(3)  A  married  individual  entitled  un- 
der section  6015<b'  to  file  a  joint  dec- 
laration with  his  spouse,  but  only  if -the 
aggregate  gross  income  of  such  indi- 
vidual and  his  spouse  for  the  taxable 
year  can  reasonably  be  expected  to  ex- 
ceed $10,000;  or 

( b )   $10,000,  in  the  case  of— 

(1)  A  head  of  a  household  <  as  defined 
in  section  Kb)  (2) ) ;  or 

(2)  A  surviving  spouse  las  defined  in 
section  2(b) ) ;  or 

(II)  The  gross  Income  can  reasonably 
be  expected  to  include  more  than  $200 
from  sources  other  than  wages  <as  de- 
fined in  section  3401  (aii. 

(2)  Taxable  years  beginning  before 
January  1,  1961.  With  respect  to  tax- 
able years  beginning  before  January  1, 
1961,  a  declaration  of  estimated  tax  shall 
be  made  by  every  citizen  of  the  United 
States,  whether  residing  at  home  or 
abroad,  every  individual  residing  in  the 
United  States  though  not  a  citizen 
thereof,  every  nonresident  alien  who  is 
a  resident  of  Canada,  Mexico,  or  Puerto 
Rico  and  who  has  wages  subject  to 
withholding  at  the  source  under  section 
3402,  and  every  nonresident  alien  who 
has  been,  or  expects  to  be.  a  resident  of 
Puerto  Rico  during  the  entire  taxable 
year,  If — 


<i'  The  gross  Income  for  the  taxable 
year  can  reasonably  be  expected  to  con- 
sist of  wages  (as  defined  In  section 
3401(a))  and  of  not  more  than  $100 
from  sources  other  than  such  wages, 
and  can  reasonably  be  expected  to 
exceed — 

<a)  $5,000,  in  the  case  of  a  single  in- 
dividual other  than  a  head  of  a  house- 
hold (as  defined  in  section  l(b>(2i>  or 
a  surviving  spouse  (as  defined  in  section 
2(b)  >  or  in  the  case  of  a  married  individ- 
ual not  entitled  to  file  a  joint  declara- 
tion with  his  spouse; 

(b)  $10,000,  in  the  case  of  a  head  of 
a  household  (as  defined  in  section 
1(b)(2))  or  a  surviving  spouse  <a.s  de- 
fined in  section  2(b) ) ;  or 

(c)  $5,000,  In  the  case  of  a  married 
individual  entitled  under  section  6015(b) 
to  file  a  joint  declaration  with  his  spouse, 
and  the  aggregate  gross  Income  of  such 
individual  and  his  spouse  foi-  the  taxable 
year  can  reasonably  be  expected  to  ex- 
ceed $10,000;  or 

(ii)  The  gross  income  can  reasonably 
be  expected  to  Include  more  than  $100 
from  sources  other  than  wages  (as  de- 
fined in  section  3401<a))  and  can  rea- 
sonably be  expected  to  exceed  the  sum 
of— 

(Q)  The  amount  obtained  by  multi- 
plying $600  by  the  number  of  exemp- 
tions to  which  he  Is  entitled  under 
section  151  plus 

(b)   $400. 

Because  this  Treasury  decision  makes 
only  technical  and  procedural  changes, 
it  is  hereby  found  that  It  Is  unnecessary 
to  Issue  this  Treasury  decision  with 
notice  and  public  procedure  thereon 
under  section  4(a)  of  the  Administrative 
Procedure  Act,  approved  June  11,  1946, 
or  subject  to  the  effective  date  limitation 
of  section  4(c)  of  that  Act. 

(68A  Stat.  917;  26  U.S.C.  7805) 

I  SE.AL  I  Charles  I.  Fox. 

Acting  Commissioner  of 
Internal  Revenue. 

Appioved:  December  23,  1960. 

David  A.  Lindsay, 
Acting  Secretary  of  the  Treasury. 

|FR     Doc.    60-12083;    Piled,    Dec.    28.    1960; 
8:49  a.m. I 
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PART  20— ESTATE  TAX;  ESTATES  OF 
DECEDENTS  DYING  AFTER  AU- 
GUST  16,   1954 

Miscellaneous  Amendments 

On  October  1,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  9408) .  with  re- 
spect to  conforming  the  Estate  Tax 
Regulations  (26  CFRPart  20)  to  sections 
66ic»  and  206  (a),  (c),  and  (e)  of  Pub- 
lic Law  85-866,  approved  September  2, 
1958,  relative  to  the  rate  at  which  Inter- 
est is  to  be  paid  on  estate  tax  and  to 
the  payment  in  installments  of  the  estate 
tax  attributable  to  inclusion  In  the  gross 
estate  of  an  Interest  In  a  closely  held 
business.  After  consideration  of  ail  such 
relevant  matter  as  was  presented  by  in- 
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terested  persons  regarding  the  rules  pro- 
posed, the  regulations  as  so  published  are 
hereby  adopted,  subject  to  the  changes 
set  forth  below.  Such  regulations  super- 
sede the  temporary  regulations  In  Part 
24  relating  to  Certain  Estate  Tax  Mat- 
ters under  Small  Business  Tax  Revision 
Act  of  1958  (26  CPR  24.1-1) . 

Paragraph  1.  Section  20.6166-1  Is  re- 
vised by  changing  paragraphs  (a)  and 
(d)  and  by  inserting  a  new  paragraph 
(e)(3). 

Par.  2.  Section  20.6166-4  is  revised  by 
changing  paragraphs  (a)  and  (b). 

(68A  Stat.  917;  26  U.S.C.  7805) 

tsEALl  Charles  I.  Fox, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  December  23,  1960. 

David  A.  Lindsay. 
Acting  Secretary  of  the  Treasury. 

In  order  to  conform  the  Estate  Tax 
Regulations  (26  CFR  Part  20)  to  sections 
66(c)  and  206  (a),  (c),  and  (e)  of  Public 
Law  85-866,  approved  September  2, 1958, 
relative  to  the  rate  at  which  Interest  Is 
to  be  paid  on  estate  tax  and  to  the  pay- 
ment In  Installments  of  the  estate  tax 
attributable  to  Inclusion  In  the  gross 
estate  of  an  interest  In  a  closely  held 
business,  such  regulations  are  amended 
as  follows: 

Paragraph  1.  Paragraph  (b)  of 
§  20.6151-1  Is  amended  by  Inserting  new 
subparagraph  (3)  to  read  as  follows: 

§  20.6151-1      Time  and  place  for  puvinp 
lax  shoHn  on  the  return. 

*  •  *  *  • 

(b)  Extension  of  time  for  pay- 
ing. *   •   • 

(3)  Interest  in  a  closely  held  business. 
For  provisions  relating  to  payment  In 
installments  of  the  estate  tax  attributable 
to  Inclusion  In  the  gross  estate  of  an  In- 
terest in  a  closely  held  business,  see 
?§  20.6166-1  through  20.6166-4. 

Par.  2.  Section  20.6161  is  amended  by 
revising  subsection  (a)(2)  of  section  6161 
and  by  adding  a  historical  note  to  read 
as  follows : 

§20.6161      .*»tatiilory    provi>ions:    exten- 
sion of  time  for  paying  tax. 

Sec.  6161.  Extension  of  time  for  paying 
tax — (a>  Amount  determined  by  taxpayer  on 
return.  •   *   • 

(2)  Estate  tax.  If  the  Secretary  or  his 
delegate  finds — 

(A)  That  the  payment,  on  the  due  date, 
of  any  part  of  the  amount  determined  by  the 
executor  as  the  tax  Imposed  by  chapter  11, 

(B)  That  the  payment,  on  the  date  fixed 
for  the  payment  of  any  Installment  under 
section  6166,  of  any  part  of  such  Installment 
(Including  any  part  of  a  deficiency  prorated 
to  an  Installment  the  date  for  payment  of 
which  had  not  arrived ) ,  or 

(C)  That  the  payment  upon  notice  and 
demand  of  any  part  of  a  deficiency  prorated 
under  the  provisions  of  section  6166  to  in- 
stallments the  date  for  payment  of  which 
had  arrived, 

would  result  In  undue  hardship  to  the  estate, 
he  may  extend  the  time  for  payment  for  a 
reasonable  period  not  in  excess  of  10  years 
from  the  date  prescribed  by  section  6151(a) 
for  payment  of  the  tax. 
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[Seo.  6161  M  amcBdcd  by  aec.  306(c),  Small 
BualneM  Tlui  Revlaloa  Act  1958  (72  Btat 
1684)] 

Pah.  S.  Paragraph  (a)  and  (c)  of 
8  20.6161-1  are  amended  to  read  as 
follows: 

§  20.6161—1      Extension  of  time  for  pay- 
ing tax  shown  on  the  return. 

(a)  In  any  case  where  the  district  di- 
rector finds  that  payment  on  the  due 
date  of  any  part  of  the  tax  shown  on  the 
return,  or  payment  of  any  part  of  an 
installment  under  section  6166  (Includ- 
ing any  part  of  a  deficiency  prorated  to 
an  Installment  the  date  for  payment  of 
which  had  not  arrived)  on  the  date  fixed 
for  payment  thereof,  would  impose  un- 
due hardship  upon  the  estate,  he  may 
extend  the  time  for  payment  for  a  period 
or  periods  not  to  exceed  one  year  for  any 
one  period  and  for  all  periods  not  to 
exceed  more  than  10  years  from  the  date 
prescribed  in  section  6151(a)  for  pay- 
ment of  the  tax.  See  paragraph  (a)  of 
§  20.6151-1.  In  addition.  If  the  district 
director  finds  that  payment  upon  notice 
and  demand  of  any  pait  of  a  deficiency 
prorated  under  the  provisions  of  section 
6166  to  installments  the  date  for  pay- 
ment of  which  had  arrived  would  Impose 
undue  hardship  upon  the  estate,  he  may 
extend  the  time  for  payment  for  a  simi- 
lar period  or  periods. 

•  *  *  •  * 

I  c )  An  apphcation  for  such  an  exten- 
sion must  be  In  writing  and  must  con- 
tain, or  be  supported  by,  information  in 
a  written  statement  declaring  that  it  is 
made  under  penalties  of  perjury,  showing 
the  undue  hardship  that  would  result  to 
the  estate  if  the  requested  extension 
were  refused.  The  application,  with  the 
supporting  Information,  must  be  filed 
with  the  district  director.  When  re- 
ceived, it  will  be  examined,  and.  If  pos- 
sible, within  30  days  will  be  denied, 
granted,  or  tentatively  granted  subject 
to  certain  conditions  of  which  the  execu- 
tor will  be  notified.  The  district  director 
will  not  consider  an  application  for  such 
an  extension  of  time  for  payment  of  the 
tax  or  of  an  installment  under  section 
6166  (including  any  part  of  a  deficiency 
prorated  to  an  installment  the  date  for 
payment  of  which  had  not  arrived)  un- 
less the  extension  is  applied  for  on  or 
before  the  date  fixed  for  payment  of  the 
tax  or  the  installment.  Similarly,  the 
district  director  will  not  consider  an  ap- 
plication for  such  an  extension  of  time 
for  payment  of  any  part  of  a  deficiency 
prorated  under  the  provisions  of  section 
6166  to  installments  the  date  for  pay- 
ment of  which  had  arrived,  unless  the 
extension  is  applied  for  on  or  before  the 
date  prescribed  for  payment  of  the  defi- 
ciency as  shown  by  the  notice  and  de- 
mand from  the  district  director.  If  the 
executor  desires  to  obtain  an  additional 
extension  of  time  for  payment  of  any 
part  of  the 'tax  shown  on  the  return,  or 
any  part  of  an  Installment  under  section 
6166  (including  any  part  of  a  deficiency 
prorated  to  an  Installment) ,  It  must  be 
applied  for  on  or  before  the  date  of  the 
expiration  of  the  previous  extension. 
The  granting  of  the  extension  of  time 
for  paying  the  tax  Is  discretionary  with 
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the  district  director  and  his  authority 
will  be  exercised  under  such  conditions 
as  he  may  deem  advisable.  If,  in  the 
mistaken  belief  that  an  estate  satisfies 
the  requirements  of  section  6166,  the  ex- 
ecutor, within  the  time  prescribed  In 
paragraph  (e)  of  §  20.6166-1,  files  a  noti- 
fication of  election  to  pay  estate  tax  In 
installments,  the  notification  of  election 
to  pay  tax  In  Installments  will  be  treated 
as  a  timely  filed  application  for  an  ex- 
tension, under  section  6161,  of  time  for 
payment  of  the  tax  if  the  executor  so 
requests,  In  writing,  within  a  reasonable 
time  after  being  notified  by  the  district 
director  that  the  estate  does  not  satisfy 
the  requirements  of  section  6166.  A  re- 
quest that  the  election  under  section 
6166  be  treated  as  a  timely  filed  appli- 
cation for  an  extension  under  section 
6161  must  contain,  or  be  supported  by, 
information  in  a  written  statement  de- 
claring that  It  Is  made  imder  penalties 
of  perjury,  setting  forth  the  period  of 
the  extension  requested,  and  showing 
the  imdue  hardship  that  would  result 
if  the  requested  extension  were  refused. 

Par.  4.  Paragraph  (a)  of  S  20.6161-2 
is  amended  to  read  as  follows : 

§  20.6161-2  Extension  of  time  for  pay. 
ing  defiricncy   in  tax. 

(a)  In  any  case  In  which  the  district 
director  finds  that  payment,  on  the  date 
prescribed  therefor,  of  any  part  of  a 
deficiency  would  Impose  undue  hardship 
upon  the  estate,  he  may  extend  the  time 
for  payment  for  a  period  or  periods  not 
to  exceed  one  year  for  any  one  period 
and  for  all  periods  not  to  exceed  four 
years  from  the  date  prescribed  for  pay- 
ment thereof.  However,  see  §  20.8161-1 
for  extensions  of  time  for  payment  of  the 
part  of  a  deficiency  which  is  prorated  to 
installments  under  the  provisions  of 
section  6166. 

Par.  5.  Immediately  after  5  20.6165-1 
the  following  new  sections  are  mserted: 

§  20.6166  Statutory  provisions:  exlen- 
>ion  of  time  for  payment  of  estate 
tax  where  estate  ronsists  larjEely  of 
interest  in  closely  held  business. 

Sec.  6166.  Extension  of  time  for  payment 
of  estate  tax  where  estate  consists  largely  of 
interest  in  closely  held  business — (a)  Exten- 
.\ion  permitted.  If  the  value  of  an  Interest 
in  a  cloecly  held  business  which  Is  Included 
in  determining  the  groes  estate  of  a  dece- 
dent who  was  (at  the  date  of  his  death)  a 
citizen  or  resident  of  the  United  States 
exceeds  either — 

( 1 )  35  percent  of  the  value  of  the  gross 
estate  of  such  decedent,  or 

(2)  50  percent  of  the  taxable  estate  of 
such  decedent, 

the  executor  may  elect  to  pay  part  or  all  of 
the  tax  Imposed  by  section  2001  In  two  or 
more  (but  not  exceeding  10)  equal  Install- 
ments. Any  such  election  shall  be  made 
not  later  than  the  time  prescribed  by  section 
6075(a)  for  filing  the  return  of  such  tax 
I  including  extensions  thereof),  and  shall  be 
made  in  such  manner  as  the  Secretary  or  his 
delegate  shall  by  regulations  prescribe.  If 
an  election  under  this  section  is  made,  the 
provisions  of  this  subtitle  shaU  apply  as 
though  the  Secretary  or  his  delegate  were 
extending  the  time  for  payment  of  th«  tax. 
For  purposes  of  this  section,  value  shall  be 
value  determined  for  Federal  estate  tax 
purposes. 
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(b)  Limitation.  The  mazlmum  amount 
of  tax  which  may  be  paid  In  Ihatallmenta 
as  provided  In  thla  section  shall  be  an 
amoiint  which  bears  the  same  ratio  to  the 
tax  Imposed  by  section  2001  (reduced  by  the 
credits  against  such  tax)  as  the  value  of  the 
Interest  In  a  closely  held  business  which 
qualifies  \mder  subsection  (a)  bears  to  the 
value  of  the  gross  estate. 

(c)  Closely  held  Xmsineas.  For  purposes 
of  this  section,  the  term  "Interest  In  a  closely 
held  business"  means — 

( 1 )  An  Interest  as  a  proprietor  In  a  trade 
or  business  carried  on  as  a  proprietorship. 

(2)  An  Interest  as  a  partner  in  a  partner- 
ship carrying  on  a  trade  or  business,  if — 

(A)  30  percent  or  more  of  the  total  capi- 
tal interest  In  such  partnership  is  included 
in  determining  the  gross  estate  of  the  de- 
cedent, or 

(B)  Such  partnership  had  10  or  less 
partners, 

(3)  Stock  in  a  corporation  carrying  on  a 
trade  or  business,  if — 

(A)  20  percent  or  more  in  value  of  the 
voting  stock  of  such  corporation  is  included 
in  determining  the  gross  estate  of  the  dece- 
dent, or 

(B)  Such  corporation  bad  10  or  less 
shareholders. 

For  purposes  of  this  subsection,  determina- 
tions shall  be  made  as  of  the  time  imme- 
diately before  the  decedent's  death. 

(d)  Special  rule  for  interests  in  two  or 
more  closely  held  \yusiriesses.  For  purposes 
of  subsections  (a),  (b),  and  (h)(1),  inter- 
ests in  two  or  more  cloeely  held  businesses, 
with  respect  to  each  of  which  there  is  in- 
cluded in  determining  the  value  of  the  dece- 
dent's gross  estate  more  than  50  percent  of 
the  total  value  of  ectch  such  business,  shall 
be  treated  as  an  Interest  in  a  single  closely 
held  bxislness.  For  purposes  of  the  60-per- 
cent reqxilrement  of  the  preceding  sentence, 
an  interest  in  a  cloeely  held  business  which 
represents  the  surviving  spouse's  interest  In 
property  held  by  the  decedent  and  the  sur- 
viving spouse  as  oommimlty  property  shall 
be  treated  as  having  been  Included  In  deter- 
mining the  value  of  the  decedent's  gross 
estate. 

(e)  Date  for  payment  of  installments.  If 
an  election  Is  made  under  subsection  (a), 
the  first  installment  shall  be  paid  on  or 
before  the  date  prescribed  by  section  6151(a) 
for  payment  at  the  tax,  and  each  succeeding 
Installment  shall  be  paid  on  or  before  the 
date  which  Is  one  year  after  the  date  pre- 
scribed by  this  subsection  for  payment  of 
the  preceding  Installment. 

(f )  Proration  of  deficiency  to  installment^. 
If  an  election  is  made  under  subsection  (a) 
to  pay  any  part  of  the  tax  Imposed  by  sec- 
tion 2(X)1  In  installments  and  a  deficiency 
has  been  assessed,  the  deficiency  shall  (sub- 
ject to  the  limitation  provided  by  subsection 
(b) )  be  prorated  to  such  installments.  The 
part  of  the  deficiency  so  prorated  to  any 
installment  the  date  for  payment  of  which 
has  not  arrived  shall  be  collected  at  the  same 
time  as,  and  as  a  part  of,  such  installment. 
The  part  of  the  deficiency  so  prorated  to  any 
Installment  the  date  for  payment  of  which 
has  arrived  shall  be  paid  upon  notice  and 
demand  from  the  Secretary  or  his  delegate. 
This  subsection  shall  not  apply  if  the  defi- 
ciency is  due  to  negligence,  to  intentional 
disregard  of  rules  and  regulations,  or  to  fraud 
with  intent  to  evade  tax. 

(g)  Time  for  payment  of  interest.  If  the 
time  for  payment  of  any  amount  of  tax  has 
been  extended  under  this  section.  Interest 
payable  under  section  6601  on  any  unpaid 
portion  of  such  amount  shall  be  paid  an- 
nually at  the  same  time  as,  and  as  a  part 
of,  each  installment  payment  of  the  tax. 
Interest,  on  that  part  of  a  deficiency  prorated 
under  this  section  to  any  installment  the 
date  tot  payment  of  which  has  not  urrlved. 
for  the  period  before  the  date  fixed  for  the 
last  Installment  preceding  the  rsrcsment  ci 
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the  deficiency,  shall  be  paid  upon  notice  and 
demand  from  the  Secretary  or  his  delegate. 
In  applying  section  6601(b)  (relating  to  the 
application  of  the  4-percent  rate  of  interest 
In  the  case  of  certain  extensions  of  time  to 
pay  estate  tax)  in  the  case  of  a  deficiency, 
the  entire  amount  which  is  prorated  to  in- 
stallments under  this  section  shall  be  treated 
as  an  amount  of  tax  the  payment  of  which 
is  extended  under  this  section. 

(h)  Acceleration  of  payment— (I)  With- 
drawal of  funds  from  business;  disposition 
of  interest — (A)   If — 

(I)  Aggregate  withdrawals  of  money  and 
other  property  from  the  trade  or  business, 
an  Interest  in  which  qualifies  under  subsec- 
tion (a) ,  made  with  respect  to  such  interest. 
equal  or  exceed  50  percent  of  the  value  of 
such  trade  or  business,  or 

(II)  50  percent  or  more  In  value  of  an 
Interest  In  a  closely  held  business  which 
qualifies  under  subsection  (a)  Is  distributed, 
sold,  exchanged,  or  otherwise  disposed  of, 

then  the  extension  of  time  for  payment  of 
tax  provided  in  this  section  shall  cease  to 
apply,  and  any  unpaid  portion  of  the  tax 
payable  in  installments  shall  be  paid  upon 
notice  and  demand  from  the  Secretary  or  his 
delegate. 

(B)  In  the  case  of  a  distribution  In 
redemption  of  stock  to  which  section  303  (or 
so  much  of  section  304  as  relates  to  section 
303)  applies — 

(1)  Subparagraph  (A)(1)  does  not  apply 
with  respect  to  withdrawals  of  money  and 
other  property  distributed;  and  for  purposes 
of  such  subparagraph  the  value  of  the  trade 
or  business  shall  be  considered  to  be  such 
value  reduced  by  the  amount  of  money  and 
other  property  distributed,  and 

(11)  Subparagraph  (A)  (11)  does  not  apply 
with  respect  to  the  stock  redeemed;  and  for 
purposes  of  such  subparagraph  the  interest 
in  the  closely  held  business  shall  be  con- 
sidered to  be  such  interest  reduced  by  the 
value  of  the  stock  redeemed. 

This  subparagraph  shall  apply  only  if,  on 
or  before  the  date  prescribed  by  subsection 
(e)  for  pajmient  of  the  first  installment 
which  becomes  due  after  the  date  of  the 
distribution,  there  is  paid  an  amount  of  the 
tax  imposed  by  section  2001  not  less  than 
the  amount  of  money  and  other  property 
distributed. 

(C)  Subparagraph  (A)  (11)  does  not  apply 
to  an  exchange  of  stock  pursuant  to  a  plan 
of  reorganization  described  in  subparagraph 
(D),  (E),  or  (F)  of  section  368(a)(1)  nor 
to  an  exchange  to  which  section  355  (or  so 
much  of  section  356  as  relates  to  section  355) 
applies;  but  any  stock  received  in  such  an 
exchange  shall  be  treated  for  purposes  of 
such  subparagraph  as  an  Interest  qualifying 
under  subsection   (a). 

(D)  Subparagraph  (A)  (11)  does  not  apply 
to  a  transfer  of  property  of  the  decedent  by 
the  executor  to  a  person  entitled  to  receive 
such  property  under  the  decedent's  will  or 
under  the  applicable  law  of  descent  and 
distribution. 

(2)  Undistributed  income  of  estate.  (A) 
If  an  election  is  made  under  this  section  and 
the  estate  has  undistributed  net  income  for 
any  taxable  year  after  Its  fourth  taxable 
year,  the  executor  shall,  on  or  before  the 
date  prescribed  by  law  for  filing  the  Income 
tax  return  for  such  taxable  year  (Including 
extensions  thereof),  pay  an  amount  equal 
to  such  undistributed  net  Income  In  liquida- 
tion of  the  unpaid  portion  of  the  tax  payable 
In  Installments. 

(B)  For  purposes  of  subparagraph  (A) ,  the 
undistributed  net  Income  of  the  estate  for 
any  taxable  year  Is  the  amount  by  which  the 
distributable  net  Income  of  the  estate  for 
.such  taxable  year  (as  defined  In  section  643) 
exceeds  the  sum  of — 

( 1 )  The  amounts  for  such  taxable  year 
specified  in  paragraphs  (1)  and  (2)  of  section 
661(a)  (relating  to  deduction  for  distribu- 
tions, etc.) ; 


(11)  The  amount  of  tax  imposed  for  the 
taxable  year  on  the  estate  under  chapter  1; 
and 

(ill)  The  amount  of  the  Federal  estate  tax 
(including  interest)  paid  by  the  executor 
during  the  taxable  year  (other  than  any 
amount  paid  pursuant  to  this  paragraph) . 

(3)  Failure  to  pay  installment.  If  any  In- 
stallment \uider  this  section  is  not  paid  on 
or  before  the  date  fixed  for  its  payment  by 
this  section  ( including  any  extension  of  time 
for  the  payment  of  such  installment),  the 
unpaid  portion  of  the  tax  payable  in  install- 
ments shall  be  paid  upon  notice  and  demand 
from  the  Secretary  or  his  delegate. 

(1)  Transitional  rules — (1)  In  general 
If— 

(A)  A  deficiency  in  the  tax  imposed  by 
section  2001  is  assessed  after  the  date  of  the 
enactment  of  this  section,  and 

(B)  The  estate  qualifies  under  paragraph 
(1)   or  (2)   of  subsection  (a), 

the  executor  may  elect  to  pay  the  deficiency 
In  Installments.  This  subsection  shall  not 
apply  If  the  deficiency  is  due  to  negligence, 
to  intentional  disregard  of  rules  and  regula- 
tions, or  to  fraud  with  intent  to  evade  tax. 

(2)  Time  of  election.  An  election  under 
this  subsection  shall  be  made  not  later  than 
60  days  after  issuance  of  notice  and  demand 
by  the  Secretary  or  his  delegate  for  the  pay- 
ment of  the  deficiency,  and  shall  be  made  in 
such  manner  as  the  Secretary  or  his  delegate 
shall  by  regulations  prescribe. 

(3)  Effect  of  election  on  payment.  If  an 
election  is  made  under  this  subsection,  the 
deficiency  shall  (subject  to  the  limitation 
provided  by  subsection  (b))  be  prorated  to 
the  Installments  which  would  have  been  due 
tf  an  election  had  been  timely  made  under 
this  section  at  the  time  the  estate  tax  return 
was  filed.  The  part  of  the  deficiency  so 
prorated  to  any  installment  the  date  fca- 
payment  of  which  would  have  arrived  shall 
be  paid  at  the  time  of  the  making  of  the 
election  under  this  subsection.  The  portion 
of  the  deficiency  so  prorated  to  installments 
the  date  for  payment  of  which  v^ould  not 
have  so  arrived  shall  be  paid  at  the  time 
such  installments  would  have  been  due  if 
such  an  election  had  been  made. 

(4)  Application  of  subsection  (h){2).  In 
the  case  of  an  election  under  this  subsection, 
subsection  (h)(2)  shall  not  apply  with  re- 
spect to  undistributed  net  income  for  any 
taxable  year  ending  before  January  1,  1960. 

(J)  Regulations.  The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  the  application  of  this 
section. 

(k)  Cross  references — (1)  Interest.  For 
provisions  requiring  the  payment  of  interest 
at  the  rate  of  4  percent  per  annum  for  the 
period  of  an  extension,  see  section  6601(b). 

(2)  Security.  For  authority  of  the  Secre- 
tary or  his  delegate  to  require  sectirity  in 
the  case  of  an  extension  under  this  section, 
see  section  6165. 

(3)  Period  of  limitation.  For  extension 
of  the  period  of  limitation  in  the  case  of 
an  extension  under  this  section,  see  section 
6503(d). 

(Sec,  6166  as  added  by  sec.  206(a)  Small 
Business  Tax  Revision  Act  1958  (72  Stat 
1681)1 

§  20.6166—1  Extension  of  lime  for  pay- 
ment of  estate  tax  where  estate  fon- 
sists  largely  of  interest  in  closely  held 
business. 

»a>  In  general.  Section  6166  provides 
that  where  the  value  of  an  interest  in 
a  closely  held  business,  which  is  in- 
cluded in  the  gross  estate  of  a  decedent 
who  was  a  citizen  or  resident  of  the 
United  States  at  the  time  of  his  death, 
exceeds  either  (1)  35  percent  of  the 
value  of  the  gross  estate,  or  (2)  50  per- 
cent of  the  taxable  estate,  the  executor 
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may  elect  to  pay  part  or  all  of  the  Fed- 
eral estate  tax  in  installments.  The 
election  to  pay  the  tax  in  installments 
applies  to  deficiencies  in  tax  as  well  as 
to  the  tax  shown  on  the  return,  unless 
the  deficiency  is  due  to  negligence,  to 
intentional  disregard  of  rules  and  regu- 
lations, or  to  fraud  with  intent  to  evade 
tax.  Except  as  otherwise  provided  in 
section  6166<i)  and  §  20.6166-4.  the  pro- 
visions of  section  6166  and  this  section 
apply  only  if  the  due  date  of  the  return 
i.s  after  September  2,  1958.  See 
5  20.6166-4  for  special  rules  applicable 
wliere  the  decedent  died  after  August 
16.  1954.  and  the  due  date  of  the  return 
was  on  or  before  September  2.  1958.  See 
also  §  20.6075-1  for  the  due  date  of  the 
return,  and  §  20.6166-2  for  definition  of 
the  term  "interest  in  a  closely  held  busi- 
ness". Since  the  election  must  be  made 
on  or  before  the  due  date  of  the  return, 
the  provisions  of  section  6166  will  not 
apply  to  a  deficiency  in  a  case  where, 
for  whatever  reason,  no  election  was 
made  to  pay  in  installments  the  tax 
shown  on  the  return.   However,  see  para- 
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graph  fe)  (3)  of  this  section  concerning 
a  protective  election.  The  general  ad- 
ministrative provisions  of  subtitle  F  of 
the  Code  are  applicable  in  connection 
with  an  election  by  the  executor  to  pay 
the  estate  tax  in  installments  in  the 
same  manner  in  which  they  are  applied 
in  a  case  where  an  extension  of  time 
under  section  6161  is  granted  for  pay- 
ment of  the  tax.  See  paragraph  (a)  of 
S  20.6165-1  for  provisions  requiring  the 
furnishing  of  security  for  the  payment 
of  the  tax  in  cases  where  an  extension 
is  granted  under  section  6161. 

(b)  Limitation  on  amount  of  tax  pay- 
able in  installments.  The  amount  of 
estate  tax  which  the  executor  may  elect 
to  pay  in  installments  is  limited  to  an 
amoimt  A,  which  bears  the  same  ratio  to 
B  I  the  gross  Federal  estate  tax,  reduced 
by  the  credits  authorized  by  sections 
2011  through  2014  and  any  death  tax 
convention)  as  C  (the  value  of  the  in- 
terest in  a  closely  held  business  which  is 
included  in  the  gross  estate)  bears  to 
D  (the  value  of  the  gross  estate) .  Stated 
algebraically,  the  limitation  (A)   equals 


Value  of  interest  in  a  closely  held  business 


which  is  included  in  the  gross  estate  (C) 


Value  of  gross  estate  (D) 


—  >  Gross  Federal  estate  tax  reduced  by  the  credits 
authorized  by  sections  2011  through  2014  and 
any  death  tax  convention  (B). 


The  executor  may  elect  to  pay  in  in- 
stallments an  amount  less  than  the 
amount  computed  under  the  limitation 
in  this  paragraph.  For  example,  if  the 
total  estate  tax  payable  is  $100,000  and 
the  amount  computed  xmder  the  limita- 
tion In  this  paragraph  is  $60,000.  the 
executor  may  elect  to  pay  in  installments 
some  lesser  sum  such  as  $30,000,  in  which 
event  the  executor  must  pay  $73,000  to 
the  district  director  on  or  before  the  date 
prescribed  by  section  6151(a)  for  pay- 
ment of  the  tax.  Of  such  payment, 
$70,000  represents  tax  which  the  exec- 
utor either  could  not  elect  to  pay  in  in- 
stallments or  did  not  choose  to  so  elect, 
and  $3,000  represents  a  payment  of  the 
fiist  installment  of  the  tax  which  the 
executor  elected  to  pay  In  installments. 

(c)  Number  of  instalUnents  and  dates 
for  payment.  The  executor  may  elect  to 
pay  part  or  all  of  the  tax  (determined 
after  application  of  the  limitation  con- 
tained in  paragraph  (b)  of  this  section) 
in  two  or  more,  but  not  exceeding  10. 
equal  annual  installments.  The  first  in- 
stallment shall  be  paid  on  or  before  the 
date  prescribed  by  section  6151(a»  for 
payment  of  the  tax  (see  paragraph  <a"» 
of  §  20.6151-1),  and  each  succeeding  in- 
stallment shall  be  paid  on  or  before  the 
date  which  is  one  year  after  the  date 
prescribed  for  the  payment  of  the  pre- 
ceding installment.  See  §  20.6166-3  for 
the  circumstances  under  which  the 
privilege  of  paying  -the  tax  in  install- 
ments will  terminate. 

I  d  I  Deficiencies.  The  amount  of  a  de- 
ficiency which  may  be  paid  in  install- 
ments shall  not  exceed  the  difference  be- 
tween the  amount  of  tax  which  the 
executor  elected  to  pay  in  installments 
and  the  maximum  amount  of  tax  ( deter- 
mined under  paragraph  (b)  of  this  sec- 
tion) which  the  executor  could  have 
elected  to  pay  in  installments  on  the  basis 
of  a  return  which  reflects  the  adjust- 


ments which  resulted  in  the  deficiency. 
This  amount  is  then  prorated  to  the  in- 
stallments in  which  the  executor  elected 
to  pay  the  tax.  The  part  of  the  deficiency 
prorated  to  installments  not  yet  due  shall 
be  paid  at  the  same  time  as,  and  as  a 
part  of.  such  installments.  The  part  of 
the  deficiency  prorated  to  installments 
already  paid  or  due  shall  be  paid  upon 
notice  and  demand  from  the  district  di- 
rector. At  the  time  the  executor  re- 
ceives such  notice  and  demand  he  may. 
of  course,  prepay  the  portions  of  the  de- 
ficiency which  have  been  prorated  to 
installments  not  yet  due.  See  paragraph 
<h>  of  this  section. 

(e)  Notice  of  election — (1)  Filing  of 
notice.  The  notice  of  election  to  pay  the 
estate  tax  in  installments  shall  be  filed 
with  the  district  director  on  or  before 
the  due  date  of  the  return.  However,  if 
the  due  date  of  the  return  is  after  Sep- 
tember 2,  1958,  but  before  November  3. 
1958,  the  election  will  be  considered  as 
timely  made  if  the  notice  is  filed  with 
the  district  director  on  or  before  Novem- 
ber 3.  1958.  See  §  20.6075-1  for  the  due 
date  of  the  return. 

t2)  Forrn  of  notice.  The  notice  of 
election  to  pay  the  estate  tax  in  install- 
ments may  be  in  the  form  of  a  letter 
addressed  to  the  district  director.  The 
executor  shall  state  in  the  notice  the 
amount  of  tax  which  he  elects  to  pay  in 
installments,  and  the  total  number  of 
installments  (including  the  installment 
due  15  months  after  the  date  of  the  de- 
cedent's deaths  in  which  he  elects  to  pay 
the  tax.  The  properties  in  the  gross 
estate  which  constitute  the  decedent's 
interest  in  a  closely  held  business  should 
be  listed  in  the  notice,  and  identified  by 
the  schedule  and  item  number  at  which 
they  appear  on  the  estate  tax  return. 
The  notice  should  set  forth  the  facts 
which  formed  the  basis  for  the  executor's 
conclusion  that  the  estate  qualifies  for 
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the  payment  of  the  estate  tax  in 
installments. 

(3 1  Protective  election.  In  a  case 
where  the  estate  does  not  qualify  under 
section  6166(a)  on  the  basis  of  the  values 
as  returned,  or  where  the  return  shows 
no  tax  as  due,  an  election  may  be  made, 
contingent  upon  the  values  as  finally  de- 
termined meeting  the  percentage  re- 
quii'ements  set  forth  in  section  6166<a>. 
to  pay  in  installments  any  portion  of  the 
estate  tax,  including  a  deficiency,  which 
may  be  unpaid  at  the  time  of  such  final 
determination  and  which  does  not  ex- 
ceed the  limitation  provided  in  section 
6166<b).  The  protective  election  must 
be  made  on  or  before  the  due  date  of  the 
return  and  should  state  that  it  is  a  pro- 
tective election.  In  the  absence  of  a 
statement  in  the  protective  election  as 
to  the  amount  of  tax  to  be  paid  in  in- 
stallments and  the  number  of  install- 
ments, the  election  will  be  presumed  to 
be  made  for  the  maximum  amount  so 
payable  and  for  the  payment  thereof  in 
10  equal  annual  installments,  the  first 
of  which  would  have  been  due  on  the 
date  prescribed  in  section  6151(a)  for 
payment  of  the  tax.  The  unpaid  portion 
of  the  tax  which  may  be  paid  in  install- 
ments is  prorated  to  the  installments 
which  would  have  been  due  If  the  pro- 
visions of  section  6166(a)  had  applied 
to  the  tax,  if  any,  shown  on  the  return. 
The  part  of  the  unpaid  portion  of  the  tax 
so  prorated  to  installments  the  date  for 
payment  of  which  would  not  have  ar- 
rived before  the  deficiency  is  assessed 
shall  be  paid  at  the  time  such  install- 
ments would  have  been  due.  The  part 
of  the  unpaid  portion  of  the  tax  so  pro- 
rated to  any  installment  the  date  for 
payment  of  which  would  have  arrived 
before  the  deficiency  is  assessed  shall  be 
paid  upon  receipt  of  notice  and  demand 
from  the  district  director.  At  the  time 
the  executor  receives  such  notice  and 
demand  he  may,  of  course,  prepay  the 
unpaid  portions  of  the  tax  which  have 
been  prorated  to  installments  not  yet 
due.    See  paragraph  (h)  of  this  section. 

(f>  Time  for  paying  interest.  Under 
the  provisions  of  section  6601,  interest 
at  the  rate  of  4  percent  per  annum  shall 
be  paid  on  the  unpaid  balance  of  the 
estate  tax  which  the  executor  has  elected 
to  pay  in  installments,  and  on  the  unpaid 
balance  of  any  deficiency  prorated  to  the 
installments.  Interest  on  such  unpaid 
balance  of  estate  tax  shall  be  paid  an- 
nually at  the  same  time  as,  and  as  a  part 
of.  each  installment  of  the  tax.  Accord- 
ingly, interest  is  computed  on  the  entire 
unpaid  balance  for  the  period  from  the 
preceding  installment  date  to  the  current 
installment  date,  and  is  paid  with  the 
current  installment.  In  making  such  a 
computation,  proper  adjustment  shall  be 
made  for  any  advance  payments  made 
during  the  period,  whether  the  advance 
payments  are  voluntary  or  are  brought 
about  by  the  operation  of  section 
6166'hM2i.  In  computing  the  annual 
interest  payment,  the  portion  of  any  de- 
ficiency which  is  prorated  to  installments 
the  date  for  payment  of  which  hsis  not 
arrived  shall  be  added  to  the  impaid 
balance  at  the  beginning  of  the  annual 
period  during  which  the  assessment  of 
the  deficiency  occurs.    Interest  on  such 
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portion  of  the  deficiency  for  the  period 
from  the  original  due  date  of  the  tax 
to  the  date  fixed  for  the  payment  of  the 
last  installment  preceding  the  date  of 
assessment  of  a  deficiency  shall  be  paid 
upon  notice  and  demand  from  the 
district  director.  Any  extension  of  time 
under  section  6161(a)  (2)  (on  account  of 
undue  hardship  to  the  estate)  for  pay- 
ment of  an  installment  will  not  extend 
the  time  for  payment  of  the  interest 
which  is  due  on  the  installment  date. 

<g)  Extensions  of  time  for  payment  in 
hardship  cases.  The  provisions  of  sec- 
tion 6161,  under  which  extensions  of 
time  may  be  granted  for  payment  of 
estate  tax  in  cases  involving  undue  hard- 
ship, apply  to  both  the  portion  of  the  tax 
which  may  be  paid  in  installments  under 
section  6166  and  the  portion  of  the  tax 
which  is  not  so  payable.  Therefore,  in 
a  case  involving  undue  hardship,  the 
executor  may  elect  under  section  6166 
to  pay  in  installments  the  portion  of  the 
tax  which  is  attributable  to  the  interest 
in  the  closely  held  business  and,  in  addi- 
tion, may  file  an  application  under  sec- 
tion 6161  for  an  extension  of  time  to  pay 
both  the  portion  of  the  tax  which  is  not 
attributable  to  the  interest  in  the 
closely  held  business  and  such  of  the 
installments  as  are  payable  within  the 
period  of  the  requested  extension.  If 
an  executor  files  a  notice  of  election  to 
pay  the  tax  in  Installments  and  there- 
after it  is  determined  that  the  estate 
does  not  qualify  for  the  privilege  of  pay- 
ing the  tax  in  installments,  the  executor 
is  not  deprived  of  the  right  to  request  an 
extension  under  section  6161  of  time 
for  payment  of  the  tax  to  which  the 
purported  election  applied.  See 
§  20.6161-1  for  the  circumstances  under 
which  a  timely  filed  election  to  pay  the 
tax  in  installments  will  be  treated  as  a 
timely  filed  application  for  an  extension 
of  time  to  pay  the  tax  on  account  of 
undue  hardship  to  the  estate. 

(h)  Prepayments.  Voluntary  pre- 
pasrment  may  be  made  at  any  time  of 
all,  or  of  any  part,  of  the  unpaid  portion 
of  the  tax  (including  deficiencies)  pay- 
able in  installments.  Voluntary  pre- 
payments shall  be  applied  in  payment 
of  such  installments,  installment,  or 
part  of  an  installment  as  the  person 
making  the  prepayment  shall  designate. 
For  purposes  of  this  paragraph,  a  pay- 
ment described  in  paragraph  (d)  (2)  of 
§  20.6166-3  of  tax  in  an  amount  not  less 
than  the  amount  of  money  or  other 
property  distributed  in  a  section  303 
redemption  is  considered  to  be  a  volun- 
tary prepayment  to  the  extent  paid  be- 
fore the  date  prescribed  for  payment  of 
the  first  installment  after  the  redemp- 
tion or,  if  paid  on  the  date  prescribed 
for  payment  of  such  installment,  to  the 
extent  it  exceeds  the  amount  due  on  the 
installment.  See  paragraph  (b)(3)  of 
§  20.6166-3  for  the  application  to  be 
made  of  the  prepayment  required  by 
section  6166(h)  (2). 

§  20.6166—2      Definition  of  an  interest  in 
u  riosely  held  busine.^.H. 

(a)  Tn  general.  For  purposes  of 
55  20.6166-1,  20.6166-3,  and  20.6166-4. 
the  term  "interest  in  a  closely  held  busi- 
ness" means 
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(1)  An  interest  as  a  proprietor  in  a 
trade  or  business  carried  on  as  a 
proprietorship. 

(2)  An  interest  as  a  partner  in  a  part- 
nership carrying  on  a  trade  or  business 
if  20  percent  or  more  of  the  total  capital 
interest  in  the  partnership  is  included 
in  determining  the  decedent's  gross 
estate  or  if  the  partnership  had  10  or 
less  partners. 

<3)  Stock  in  a  corporation  carryinp: 
on  a  trade  or  business  if  20  percent  or 
more  in  value  of  the  voting  stock  of  the 
corporation  is  included  in  determining 
the  decedent's  gross  estate  or  if  the  cor- 
poration had  10  or  less  .shareholders. 

(b)  Number  of  partners  or  share- 
holders. The  number  of  partners  of  the 
partnership  or  shareholders  of  the  cor- 
poration is  determined  as  of  the  time 
immediately  before  the  decedent's  death. 
Where  an  interest  in  a  partnership,  or 
stock  in  a  corporation,  is  the  commu- 
nity property  of  husband  and  wife,  both 
the  husband  and  the  wife  are  counted 
as  partners  or  shareholders  in  arriving 
at  the  number  of  partners  or  sharehold- 
ers. SimDarly,  if  stock  is  held  by  co- 
owners,  tenants  in  common,  tenants  by 
the  entirety,  or  joint  tenants,  each  co- 
owner,  tenant  in  common,  tenant  by  the 
entirety,  or  joint  tenant  is  counted  as  a 
shareholder. 

(C)  Carrying  on  a  trade  or  business. 
( 1  >  In  order  for  the  interest  in  a  part- 
nership or  the  stock  of  a  corporation 
to  qualify  as  an  interest  in  a  closely 
held  business  it  is  necessary  that  the 
partnership  or  the  corporation  be  en- 
gaged in  carrying  on  a  trade  or  business 
at  the  time  of  the  decedent's  death. 
However,  it  is  not  necessaiT  that  all  the 
assets  of  the  partnership  or  the  corpora- 
tion be  utilized  in  the  canning  on  of 
the  trade  or  business. 

(2)  In  the  case  of  a  trade  or  business 
carried  on  as  a  proprietorship,  the  inter- 
est in  the  closely  held  business  includes 
only  those  assets  of  the  decedent  which 
were  actually  utilized  by  him  in  the  trade 
or  business.  Thus,  if  a  building  was  used 
by  the  decedent  in  part  as  a  personal 
residence  and  in  part  for  the  carr>'ing 
on  of  a  mercantile  busine.ss,  the  part  of 
the  building  used  as  a  residence  does  not 
form  any  part  of  the  interest  in  the 
closely  held  business.  Whether  an  asset 
will  be  considered  as  used  in  the  trade  or 
business  will  depend  on  the  facts  and 
circumstances  of  the  particular  case. 
For  example,  if  a  bank  account  was  held 
by  the  decedent  in  his  individual  name 
(as  distinguished  from  the  trade  or  busi- 
ness name)  and  it  can  be  clearly  shown 
that  the  amount  on  deposit  represents 
working  capital  of  the  business  as  well 
as  nonbusiness  funds  'e.g..  receipts  from 
investments,  such  as  dividends  and  in- 
terest) ,  then  that  part  of  the  amount  on 
deposit  which  represents  working  capital 
of  the  business  will  constitute  a  part  of 
the  interest  in  the  closely  held  busine.ss. 
On  the  other  hand,  if  a  bank  account  is 
held  by  the  decedent  in  the  trade  or 
business  name  and  it  can  be  shown  that 
the  amount  represents  nonbusiness  funds 
as  well  as  working  capital,  then  only  that 
part  of  the  amount  on  deposit  which 
represents  working  capital  of  the  business 
will  constitute  a  part  of  the  interest  in 


the  closely  held  business.  In  a  case 
where  an  interest  in  a  partnership  or 
stock  of  a  corporation  qualifies  as  an  in- 
terest in  a  closely  held  business,  the 
decedent's  entire  interest  in  the  partner- 
ship, or  the  decedent's  entire  holding  of 
stock  in  the  corporation,  constitutes  an 
interest  in  a  closely  held  business  even 
though  a  portion  of  the  pai'tnership  or 
corporate  assets  is  used  for  a  purpose 
other  than  the  carrying  on  of  a  trade 
or  business. 

td)  Interests  in  two  or  more  closely 
held  businesses.  For  purposes  of  para- 
graphs <a)  and  (b)  of  §20.6166-1  and 
paragraphs  (d)  and  (e)  of  §20.6166-3, 
interests  in  two  or  more  closely  held 
businesses  shall  be  treated  as  an  interest 
in  a  single  closely  held  business  if  more 
than  50  percent  of  the  total  value  of  each 
such  business  is  included  in  determining 
the  value  of  the  decedent's  gross  estate. 
For  the  purpose  of  the  50  percent  re- 
quirement set  forth  in  the  preceding 
sentence,  an  interest  in  a  closely  held 
business  which  represents  the  surviving 
spouse  s  interest  in  community  property 
shall  be  considered  as  having  been  in- 
cluded in  determining  the  value  of  the 
decedent's  gross  estate. 

§  20.6166—3      .Arreleration  of  pavnient. 

la)  In  general.  Under  the  circum- 
stances described  in  this  section  all  or  a 
part  of  the  tax  which  the  executor  has 
elected  to  pay  in  installments  shall  be 
paid  before  the  dates  fixed  for  payment 
of  the  installments.  Upon  an  estate's 
liaving  undistributed  net  income  de- 
scribed in  paragraph  (b)  of  this  section 
for  any  taxable  year  after  its  fourth  tax- 
able year,  the  executor  shall  pay  an 
amount  equal  to  such  imdistributed  net 
income  in  liquidation  of  the  unpaid  por- 
tion of  the  tax  payable  in  installments. 
Ufxjn  the  happ>ening  of  any  of  the  events 
described  in  paragraphs  (c),  (d).  and 
le)  of  this  section,  any  unpaid  portion 
of  the  tax  payable  in  installments  shall 
be  paid  upon  notice  and  demand  from 
the  district  director. 

(b'  Undistributed  net  income  of  es- 
tate. 1 1 )  If  an  estate  has  undistributed 
net  income  for  any  taxable  year  after 
its  fourth  taxable  year,  the  executor 
shall  pay  an  amount  equal  to  such  un- 
distributed net  income  in  liquidation  of 
the  unpaid  portion  of  the  tax  payable 
in  installments.  The  amount  shall  be 
paid  to  the  district  director  on  or  before 
the  time  prescribed  for  the  filing  of  the 
estate's  income  tax  return  for  such  tax- 
able year.  For  this  purpose  extensions 
of  time  granted  for  the  filing  of  the  in- 
come tax  return  are  taken  into  consid- 
eration in  determining  the  time  pre- 
.scribed  for  filing  the  return  and  mak- 
ing such  payment.  In  determining  the 
number  of  taxable  years,  a  short  taxable 
year  is  counted  as  if  it  were  a  full  tax- 
able year. 

<2)  The  term  "undistributed  net  in- 
come" of  the  estate  for  any  taxable  year 
for  purposes  of  this  section  is  the  amount 
by  which  the  distributable  net  income  of 
the  estate,  as  defined  in  section  643,  ex- 
ceeds the  sum  of — 

(i)  The  amount  for  such  year  speci- 
fied in  section  661(a)   d)  and  (2), 

tii)  The  amount  of  the  Federal  in- 
come tax  imposed  on  the  estate  for  such 
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taxable  year  under  chapter  1  of  the 
Code,  and 

( iii)  The  amount  of  the  Federal  estate 
tax,  including  interest  thereon,  paid  for 
the  estate  during  such  taxable  year 
( other  than  any  amount  paid  by  reason 
of  the  application  of  this  acceleration 
rule) . 

<3)  The  payment  described  in  sub- 
paragraph (1)  of  this  paragraph  shall 
be  applied  against  the  total  unpaid  por- 
tion of  the  tax  which  the  executor  elect- 
ed to  pay  in  installments,  and  shall  be 
divided  equally  among  the  installments 
due  after  the  date  of  such  payment.  The 
application  of  this  subparagraph  may  be 
illustrated  by  the  following  example: 

Example.  The  decedent  died  on  January 
1,  1959.  The  executor  elects  under  section 
6166  to  pay  tax  In  the  amount  of  $100,000 
in  10  installments  of  $10,000.  The  first  In- 
stallment Is  due  on  April  1,  1960.  The  estate 
files  its  income  tax  returns  on  a  calendar 
year  basis.  For  its  fifth  taxable  year  (calen- 
dar year  1963)  it  has  undistributed  net  in- 
come of  $6,000.  If  the  prepa3mient  of  $6,000 
required  by  section  6166(h)  (2)  (A),  and  due 
on  or  before  April  15,  1964,  is  paid  before  the 
fifth  installment  (due  April  1,  1964),  the 
$6,000  is  apportioned  equally  among  in- 
stallments 6  through  10,  leaving  $9,000  as 
the  amoiuit  due  on  each  of  such  install- 
ments. However,  if  the  prepayment  of  $6,000 
is  paid  after  the  fifth  installment,  it  is  ap- 
portioned equally  among  installments  6 
through  10.  leaving  $8,800  as  the  amount  due 
on  each  of  such  Installments. 

(c)  Failure  to  pay  installment  on  or 
before  due  date.  If  any  installment  of 
tax  is  not  paid  on  or  before  the  date 
fixed  for  its  payment  (including  any  ex- 
tension of  time  for  the  payment  thereof) , 
the  whole  of  the  unpaid  portion  of  the 
tax  which  is  payable  in  installments  be- 
comes due  and  shall  be  paid  upon  notice 
and  demand  from  the  district  director. 
See  paragraph  (c)  of  9  20.6166-1  for  the 
dates  fixed  for  the  payment  of  Install- 
ments. See  also  §  20.6161-1  for  the  cir- 
cumstances under  which  an  extension 
of  time  for  the  payment  of  an  installment 
will  be  granted. 

(d)  Withdrawal  of  funds  from  busi- 
ness. (1)  In  any  case  where  money  or 
other  property  is  withdrawn  from  the 
trade  or  business  and  the  aggregate 
withdrawals  of  money  or  other  property 
equal  or  exceed  50  percent  of  the  value 
of  the  trade  or  business,  the  privilege 
of  paying  the  tax  in  installments  termi- 
nates and  the  whole  of  the  unpaid  por- 
tion of  the  tax  which  is  payable  in  in- 
stallments becomes  due  and  shall  be 
paid  upon  notice  and  demand  from  the 
district  director.  The  withdrawals  of 
money  or  other  property  from  the  trade 
or  business  must  be  in  connection  with 
the  interest  therein  included  in  the  gross 
estate,  and  must  equal  or  exceed  50  per- 
cent of  the  value  of  the  entire  trade  or 
business  (and  not  just  50  percent  of  the 
value  of  the  interest  therein  included  in 
the  gross  estate) .  The  withdrawal  must 
be  a  withdrawal  of  money  or  other  prop- 
erty which  constitutes  "included  prop- 
erty"  within  the  meaning  of  that  term 
as  used  in  paragraph  (d)  of  §  20.2032-1. 
The  provisions  of  this  section  do  not 
apply  to  the  withdrawal  of  money  or 
other  property  which  constitutes  •ex- 
cluded property"  within  the  meaning  of 
that  term  as  used  in  such  paragraph  >  d  > . 
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•  2)  If  a  distribution  in  redemption  of 
stock  is  (by  reason  of  the  provisions  of 
section  303  or  so  much  of  section  304 
as  relates  to  section  303)  treated  for  in- 
come tax  purposes  as  a  distribution  in 
full  payment  in  exchange  for  the  stock 
so  redeemed,  the  amount  of  such  distri- 
bution is  not  counted  as  a  withdrawal  of 
money  or  other  property  made  with  re- 
spect to  the  decedent's  interest  in  the 
trade  or,^usiness  for  puiposes  of  deter- 
mining whether  the  withdrawals  of 
money  or  other  property  made  with  re- 
spect to  the  decedent's  interest  in  the 
trade  or  business  equal  or  exceed  50  per- 
cent of  the  value  of  the  trade  or  business. 
However,  in  the  case  described  in  the 
preceding  sentence  the  value  of  the  trade 
or  business  for  purposes  of  applying  the 
rule  set  forth  in  subparagraph  (1)  of 
this  paragraph  is  the  value  thereof  re- 
duced by  the  proportionate  part  thereof 
which  such  distribution  represents.  The 
proportionate  pait  of  the  value  of  the 
trade  or  business  which  the  distribution 
represents  is  determined  at  the  time  of 
the  distribution,  but  the  reduction  in  the 
value  of  the  trade  or  business  represented 
by  it  relates  back  to  the  time  of  the  de- 
cedent's death,  or  the  alternate  valua- 
tion date  if  an  election  is  made  under 
section  2032,  for  purposes  of  determining 
whether  other  withiirawals  with  respect 
to  the  decedent's  interest  in  the  trade  or 
business  constitute  withdrawals  equaling 
or  exceeding  50  percent  of  the  value  of 
the  trade  or  business.  See  example  (3) 
of  paragraph  (e)  (6)  of  this  section  for 
illustration  of  this  principle.  The  rule 
stated  in  the  first  sentence  of  this  sub- 
paragraph does  not  apply  unless  after  the 
redemption,  but  on  or  before  the  date 


13889 

prescribed  for  payment  of  the  first  in- 
stallment which  becomes  due  after  the 
redemption,  there  is  paid  an  amount  of 
estate  tax  not  less  than  the  amount  of 
money  or  other  property  distributed. 
Where  there  are  a  series  of  section  303 
redemptions,  each  redemption  is  treated 
separately  and  the  failure  of  one  re- 
demption to  qualify  under  the  rule 
stated  in  the  first  sentence  of  this  sub- 
paragraph does  not  necessarily  mean 
that  another  redemption  will  not  qualify. 
(3)  The  application  of  this  paragraph 
may  be  illustrated  by  the  following  ex- 
amples, in  each  of  which  the  executor 
elected  to  pay  the  estate  tax  in  install- 
ments: 

Example  (1) .  A,  who  died  on  July  1,  1957, 
owned  an  80  percent  interest  in  a  partner- 
ship which  qualified  as  an  interest  in  a 
closely  held  business.  B  owned  the  other  20 
percent  Interest  in  the  partnership.  On  the 
date  of  A's  death  the  value  of  the  business 
was  $200,000  and  the  value  of  A's  Interest 
therein  was  included  in  his  gross  estate  at 
$160,000.  On  October  1,  1958,  when  the  value 
of  the  business  was  the  same  as  at  A's  death, 
the  executor  withdrew  $80,000  from  the  busi- 
ness. On  December  1,  1958,  when  the  value 
of  the  remaining  portion  of  the  business  was 
$160,000,  the  executor  withdrew  $20,000  from 
the  business  and  B  withdrew  $10,000.  On 
February  1,  1959,  when  the  value  of  the  then 
remaining  portion  of  the  business  was 
$150,000  the  executor  withdrew  $15,000.  The 
withdrawals  of  money  or  other  property  from 
the  trade  or  business  with  respect  to  the 
Interest  therein  included  in  the  gross  estate 
are  considered  as  not  having  equaled  or  ex- 
ceeded 50  percent  of  the  value  of  the  trade 
or  business  imtil  February  1,  1959.  The 
executor  is  considered  as  having  withdrawn 
40  percent  of  the  value  of  the  trade  or  busi- 
ness on  October  1,  1968,  computed  u  follows: 


$80,000  (withdrawal) 


$200,000  (value  of  trade  or  business  at  time  of  withdrawal) 


X 100  percent =40  percent 


Immediately  following  the  October  with- 
drawal the  remaining  portion  of  the  business 
represents  60  percent  of  the  value  of  the 
trade  or  business  in  existence  at  the  time 
of  A's  death  (100  percent  less  40  percent 
withdrawn).    The  executor  is  considered  as 


having  withdrawn  7.8  percent  of  the  value 
of  the  trade  or  business  on  December  1. 
1958,  and  B  as  having  withdrawn  3.75  percent 
of  the  value  thereof  at  that  time,  computed 
as  follows: 


Executor's  withdrawal — 

$20,000  (withdrawal) 


$160,000  (value  of  trade  or  business  at  time  of  withdrawal) 
B's  withdrawal — 

$10,000  (withdrawal) 


$160,000  (value  of  trade  or  business  at  time  of  withdrawal ) 


x60  percent  =  7.6  percent 


60  percent  =  3.75  percent 


Immediately  following  the  December  with- 
drawal the  then  remaining  portion  of  the 
business  represented  48.75  percent  of  the 
value  of  the  trade  or  business  in  existence 
at  the  time  of  A's  death  (100  percent  less 
40  percent  withdrawn  by  executor  in  October, 
7.5  percent  withdrawn  by  executor  in  Decem- 
ber, and  3.75  percent  withdrawn  by  B  in 
December).  It  should  be  noted  that  while 
at  this  point  the  total  withdrawals  by  the 
executor  and  B  from  the  trade  or  business 
exceed  50  percent  of  the  value  thereof,  the 


aggregate  of  the  withdrawals  by  the  execu- 
tor were  less  than  60  percent  of  the  value 
of  the  trade  or  btisiness.  Also  it  should  be 
noted  that  while  the  total  withdrawals  by 
the  executor  exceeded  50  percent  of  the 
value  of  A's  interest  in  the  trade  or  business. 
they  did  not  exceed  50  percent  of  the  value 
of  the  entire  trade  or  business.  The  executor 
is  considered  as  having  withdrawn  4.875 
percent  of  the  value  of  the  trade  or  business 
on  February  1,  1959,  computed  as  follows: 


$15,000  (Withdrawal) 


$150,000  (value  of  trade  or  business  at  time  of  withdrawal) 


X  48.76  percent  =  4.876  percent 


As  of  February  1,  1959,  the  total  withdrawals  Example   (2).    The  decedent's  40-percent 

from  the  trade  or  business  made  with  re-  interest  in  the  XYZ  partnership  constituted 

spect  to  A's  Interest  therein  was  52.375  per-  an  interest  in  a  closely  held  business.    Since 

cent  of  the  value  of  the  trade  or  business.  the  decedent's  interest  in   the  closely   held 


1.3890 

buslnaas  amounted  to  1ms  than  BO  percent  of 
the  value  of  the  bualneu.  money  or  other 
proper^  equallnt  or  exeeedlnf  60  percent  oi 
the  value  of  the  brwlneee  could  not  be  with- 
drawn from  the  deoedent'i  Interest  In  the 
buflnen.  Therefore,  withdrawals  of  money 
or  other  property  from  this  trade  or  business 
never  would  accelerate  the  payment  of  the 
tax  \wder  the  provisions  of  this  paragraph. 
Mxample  (3).  The  decedent  died  on  Sep- 
tember 1,  1067.  He  owned  100  shares  of  B 
Corporation  ( the  total  number  of  shares  out- 
standing at  the  time  of  his  death)  and  a  76 
percent  Interest  in  a  partnership  of  which  C 
was  the  other  partner.  The  B  Corporation 
stock  and  the  Interest  In  the  partnership  to- 
gether make  up  the  Interest  in  the  closely 
held  business  which  was  Included  In  the  de- 
cedent's gross  estate.  The  B  Oorporatlon 
stock  was  Included  In  the  gross  estate  at  a 
value  of  MOO.OOO  and  the  Interest  In  the 
partnership  was  Included  at  a  value  of 
9300,000.  On  November  1, 1957,  at  which  time 
the  value  of  the  corporation's  assets  had  not 
changed.  In  a  section  303  redemption  the 
executor  surrendered  38  shares  of  B  Corpora- 
tion stock  for  $104,000.  On  December  1.  1957, 
at  which  time  the  value  of  the  i>artnershlp'8 
assets  had  not  changed,  the  partners  with- 
drew 90  percent  of  the  assets  of  the  partner- 
ship, with  the  executor  recelTing  $270,000  and 
C  receiving  $90,000.  The  estate  tax  amounts 
to  $240,000,  of  which  the  executor  elected 
imder  section  0166  to  pay  $140,000  in  10  in- 
stallments of  $14,000  each.  On  December  1, 
1968,  the  due  date  for  paying  the  estate  tax 
which  was  not  payable  In  installments  and 
for  paying  the  first  Installment  under  sec- 
tion 6166,  the  executor  paid  estate  tax  of 
$114,000,  of  which  $100,000  represented  the 
tax  not  payable  In  installments  and  $14,000 
represented  the  first  Installment.  Inasmuch 
as  after  the  section  303  distribution  and  on 
or  before  the  due  date  of  the  first  Installment 
(December  1.  1958)  after  the  section  303  dis- 
tribution the  executor  paid  as  estate  tax  an 
amount  not  less  than  the  amount  of  the  dis- 
tribution, the  section  303  distribution  does 
not  constitute  a  withdrawal  of  money  or 
other  property  from  the  business  for  purposes 
of  section  6166(h)(1).  Therefore,  the  value 
of  the  trade  or  business  Is  reduced  by  the 
amount  of  the  section  303  distribution.  Ac- 
cordingly, the  value  of  the  entire  trade  or 
business  is  $606,000,  of  which  $400,000  repre- 
sents the  value  of  the  partnership  and 
$296,000  represents  the  value  of  the  B  Cor- 
poration stock.  Since  the  executor  Is  con- 
sidered as  having  withdrawn  only  $270,000 
(the  withdrawal  from  the  partnership)  from 
the  trade  or  biislness.  the  withdrawal  of 
money  or  other  property  from  the  trade  or 
business  made  with  respect  to  the  decedent's 
Interest  therein  was  "o.oo%^  ^^  of  the  value 
of  the  entire  trade  or  business,  or  less  than 
50  percent  thereof. 

(e)  Disposition  of  interest  in  business: 
(1)  In  any  case  where  in  the  aggregate 
50  percent  or  more  of  the  decedent's  in- 
terest in  a  closely  held  business  has  been 
distributed,  sold,  exchanged,  or  other- 
wise disposed  of,  the  privilege  of  paying 
the  tax  in  Installments  terminates  and 
the  whole  of  the  unpaid  portion  of  the 
tax  which  is  payable  in  installments  be- 
comes due  and  shall  be  paid  ujxjn  notice 
and  demand  from  the  district  director. 
A  transfer  by  the  executor  of  an  interest 
in  the  closely  held  business  to  a  benefi- 
ciary or  trustee  named  in  the  decedent's 
will  or  to  an  heir  who  is  entitled  to  re- 
ceive it  under  the  applicable  intestacy 
law  does  not  constitute  a  distribution 
thereof  for  purposes  of  determining 
whether  50  percent  or  more  of  an  in- 
terest in  a  closely  held  business  has  been 
distributed,  sold,  ex(%anged,  or  otherwise 
disposed    of.     However,    a    subsequent 
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transfer  of  the  interest  by  the  bene- 
ficiary, trustee,  or  heir  will  constitute 
a  distribution,  sale,  exchange,  or  other 
disposition  thereof  for  such  purposes. 
The  disposition  must  be  a  disposition  of 
an  Interest  which  constitutes  "included 
property"  within  the  meaning  of  that 
term  as  used  in  paragraph  (d)  of 
9  20.2032-1.  The  provisions  of  this  sec- 
tion do  not  apply  to  the  disposition  of 
an  interest  which  constitutes  "excluded 
property"  within  the  meaning  of  that 
term  as  used  in  such  paragraph  (d). 

(2)  The  phrase  "distributed,  sold,  ex- 
changed, or  otherwise  disposed  of"  com- 
prehends all  possible  ways  by  which  an 
interest  in  a  closely  held  business  ceases 
to  form  a  part  of  the  gross  estate.  The 
term  includes  the  surrender  of  a  stock 
certificate  for  corporate  assets  in  com- 
plete or  partial  liquidation  of  a  corpo- 
ration pursuant  to  section  331.  The 
term  also  Includes  the  surrender  of  stock 
for  stock  pursuant  to  a  transaction 
described  in  subparagraphs  (A).  (B), 
or  (C)  of  section  368(a)(1).  In  gen- 
eral the  term  does  not,  however,  extend 
to  transactions  which  are  mere  changes 
in  form.  It  does  not  include  a  transfer 
of  assets  to  a  corporation  in  exchange 
for  its  stock  in  a  transaction  with  respect 
to  which  no  gain  or  loss  would  be  rec- 
ognizable for  income  tax  purposes  under 
section  351.  It  does  not  include  an 
exchange  of  stock  in  a  corporation  for 
stock  in  the  same  corporation  or  another 
corporation  pursuant  to  a  plan  of  re- 
organization described  in  subparagraphs 
(D).  (E),  or  (F)  of  section  368(aMit. 
nor  to  an  exchange  to  which  section  355 
•  or  so  much  of  section  356  as  relates 
to  section  355)  applies.  However,  any 
stock  received  in  an  exchange  to  which 
the  two  preceding  sentences  apply  shall 
for  purposes  of  this  paragraph  be 
treated  as  an  interest  in  a  closely  held 
business. 

(3)  An  interest  in  a  closely  held  busi- 
ness may  be  "distributed"  by  either  a 
trustee  who  receivec  it  from  the  execu- 
tor, or  a  trustee  of  an  interest  which 
is  included  in  the  gross  estate  under 
sections  2035  through  2038.  or  section 
2041.  See  subparagraph  (D  of  this 
paragraph  relative  to  the  distribution 
of  an  interest  by  the  executor  to  the  per- 
son entitled  to  receive  it  undei  the  dece- 
dent's will  or  an  intestacy  law. 

(4)  An  interest  in  a  closely  held  busi- 
ness may  be  "sold,  exchanged,  or  other- 
wise disposed  of"  by  d)  the  executor; 
<ii)  a  trustee  or  other  donee  to  whom 
the  decedent  in  his  lifetime  transferred 
the  interest  included  in  his  gross  estate 
under  section  2035  through  2038.  or 
section  2041;  (iii)  a  beneficiary,  trustee, 
or  heir  entitled  to  receive  the  property 
from  the  executor  under  the  decedent's 
will  or  under  the  applicable  law  of 
descent  and  distribution,  or  to  whom  title 
to  the  interest  passed  directly  under  lo- 
cal law;  (iv)  a  surviving  joint  tenant  or 
tenant  by  the  entirety;  oi*  iv)  any  other 
person. 

(5)  If  a  distribution  in  redemption 
of  stock  is  (by  reason  of  the  provisions 
of  section  303  or  so  much  of  section  304 
as  relates  to  section  303)  treated  for 
income  tax  purposes  as  a  distribution 
in  full  payment  in  exchange   for   the 


stock  redeemed,  the  stock  so  redeemed 
is  not  counted  as  distributed,  sold,  ex- 
changed, or  otherwise  disposed  of  for 
purposes  of  determining  whether  50 
percent  or  more  of  the  decedent's  inter- 
est in  a  closely  held  business  has  been 
distributed,  sold,  exchanged,  or  other- 
wise disposed  of.  However,  in  the  case 
described  in  the  preceding  sentence  the 
interest  In  the  closely  held  business  for 
purposes  of  applying  the  rule  set  forth 
in  subparagraph  (1)  of  this  psiragraph 
is  such  interest  reduced  by  the  propor- 
tionate part  thereof  which  the  re- 
deemed stock  represents.  The  propor- 
tionate part  of  the  Interest  which  the 
redeemed  stock  represents  is  determined 
at  the  time  of  the  redemption,  but  the 
reduction  in  the  interest  represented 
by  it  relates  back  to  the  time  of  the 
decedent's  death,  or  the  alternate  valu- 
ation date  if  an  election  is  made  under 
section  2032,  for  purposes  of  deter- 
mining whether  other  distributions, 
sales,  exchanges,  and  dispositions  of 
the  decedent's  interest  in  the  closely 
held  business  equal  or  exceed  in  the 
aggregate  50  percent  of  such  interest. 
See  example  (3)  of  subparagraph  (8) 
of  this  paragraph  for  illustration  of 
this  principle.  The  rule  stated  in  the 
first  sentence  of  this  subparagraph  does 
not  apply  unless  after  the  redemption, 
but  on  or  before  the  date  prescribed 
for  payment  of  the  first  installment 
which  becomes  due  after  the  redemp- 
tion, there  is  paid  an  amount  of  estate 
ta.x  not  less  than  the  amount  of  money 
or  other  property  distributed.  Where 
there  are  a  series  of  section  303  redemp- 
tions, each  redemption  is  treated 
separately  and  the  failure  of  one  re- 
demption to  qualify  under  the  rule  stated 
in  the  first  sentence  of  this  subparagraph 
does  not  necessarily  mean  that  another 
redemption  will  not  qualify. 

<  6 )  The  application  of  this  paragraph 
may  be  illustrated  by  the  following  ex- 
amples, in  each  of  which  the  executor 
elected  to  pay  the  tax  in  installments: 

Example  (1).  The  decedent  died  on  Octo- 
ber 1.  1957.  He  owned  8,000  of  the  12,000 
shares  of  D  Corporation  outstanding  at  the 
time  of  his  death  and  3.000  of  the  5.000  shares 
of  E  Corporation  outstanding  at  that  time. 
The  D  Corporation  stock  was  Included  In  the 
gross  estate  at  $50  per  share,  or  a  total  of 
$400,000.  The  E  Corporation  stock  was  In- 
cluded In  the  gross  estate  at  $100  per  share, 
or  a  total  of  $300,000.  On  November  1,  1958. 
the  executor  sold  the  3,000  shares  of  E  Cor- 
poration and  on  February  1.  1959,  he  sold 
1,000  shares  of  D  Corporation.  Since  the  de- 
cedent's shares  of  D  Corporation  and  E  Cor- 
poration together  constituted  the  Interest  In 
a  closely  held  business,  the  value  of  such 
interest  was  $700,000  ($400,000  plus  $300,000 1 
and  the  D  Corporation  stock  represented 
4(Mj  ooo^,^,  noo  thereof  and  the  E  Corporation 
stock  represented  aoo.ooo,,^  |,o„  thereof.  While 
the  sale  of  3,000  shares  of  E  Corporation  on 
November  1.  1958,  was  a  sale  of  the  decedent's 
entire  Interest  In  E  Corporation  and  a  sale 
of  more  than  50  percent  of  the  outstanding 
stock  of  E  Corporation,  nevertheless  It  con- 
stituted a  sale  of  only  ^oo.oooio,,  „„„  of  the  In- 
terest In  the  closely  held  business.  The  sale 
of  1,000  shares  of  D  Corporation  stock  on 
February  1,  1959,  represented  a  sale  of 
so  000-^,  («,o  of  the  Intereat  in  the  closely  held 
business.  The  numerator  of  $50,000  Is  de- 
termined as  follows: 


Thursday,  December  29,  1960 
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1,000  (shares  sold) 
^^0  (shares  owned) 


-  X  $400,000  (value  of  shares  owned,  as  Included  in  gross  estate) 


Taken  together  the  two  sales  represented  a 

/  350.000  \ 
sale  of  60  percent  f  j  of  the  Interest 

In  the  closely  held  business.  Therefore,  as 
of  February  1,  1959  (the  date  of  the  sale  of 
1,000  shares  of  E  Corporation),  60  percent 
or  more  In  value  of  the  Interest  In  the  closely 
held  business  Is  considered  as  distributed, 
sold,  exchanged,  or  otherwise  disposed  of. 

Example  (2).  The  decedent  died  on  Sep- 
tember 1,  1958.  The  interest  owned  by  him 
In  a  closely  held  business  consisted  of  100 
shares  of  the  M  Corporation.  On  February  1, 
1959,  In  a  section  303  redemption.  20  shares 
were  redeemed  for  cash  and  an  amount 
equivalent  to  the  proceeds  was  paid  on  the 
Federal  estate  tax  before  the  date  of  the  next 
installment.  On  July  1.  1959.  the  executor 
sold  40  of  the  remaining  shares  of  the  stock. 
The  section  803  redemption  is  not  considered 
to  be  a  distribution,  sale,  exchange,  or  other 
disposition  of  the  portion  of  the  Interest 
represented  by  the  20  shares  redeemed.  As 
a  result  of  the  section  303  redemption  the 
remaining  80  shares  represent  the  decedent's 
entire  interest  in  the  closely  held  business 
for  purposes  of  determining  whether  In  the 
aggregate  60  percent  or  more  of  the  Interest 
In  the  closely  held  business  has  been  dis- 
tributed, sold,  exchanged,  or  otherwise  dis- 
posed of.  The  sale  on  July  1,  1959.  of  the 
40  shares  represents  a  sale  of  50  percent  of 
the  interest  in  the  closely  held  business. 

Example  (3).  The  facts  are  the  same  as 
in  example  (2)  except  that  the  40  shares 
were  sold  on  December  1,  1958  (before  the 
section  803  redemption  was  made)  instead 
of  on  July  1,  1959  (after  the  section  303 
redemption  was  made).  The  sale  of  the  40 
shares  In  December  represents,  as  of  that 
date,  a  sale  of  40  percent  of  the  Interest  in 
the  closely  held  business.  However,  the 
section  303  redemption  of  20  shares  does 
not  count  as  a  distribution,  sale,  exchange, 
or  other  disposition  of  the  Interest,  but  it 
does  reduce  the  Interest  to  80  shares  (100 
shares  less  20  shares  redeemed)  for  purposes 
of  determining  whether  other  distributions, 
sales,  exchanges,  and  dispositions  In  the 
aggregate  equal  or  exceed  50  percent  of  the 
Interest  In  the  closely  held  business.  Since 
the  reduction  of  the  Interest  to  80  shares 
relates  back  to  the  time  of  the  decedent's 
death,  or  the  alternate  valuation  date  If  an 
election  is  made  under  section  2032,  the  sale 
of  the  40  shares,  as  recomputed  represents 
a  sale  of  50  percent  of  the  interest.  How- 
ever, since  the  sale  of  the  40  shares  did  not 
represent  a  sale  of  50  percent  of  the  interest 
until  the  section  303  distribution  was  made. 
February  1,  1959  (the  date  of  the  section  303 
distribution)  is  considered  the  date  on  which 
50  percent  of  the  interest  was  distributed. 
sold,  exchanged,  or  otherwise  disposed  of. 

(f)  Information  to  be  furnished  by 
executor.  (1)  If  the  executor  acquires 
knowledge  of  the  happening  of  any 
transaction  described  In  paragraph  (d) 
or  (e)  of  this  section  which,  in  his 
opinion,  standing  alone  or  when  taken 
together  with  other  transactions  of  which 
he  has  knowledge,  would  result  in 

U)  Aggregate  withdrawals  of  money 
or  other  property  from  the  trade  or  busi- 
ness equal  to  or  exceeding  50  percent  of 
the  value  of  the  entire  trade  or  business, 
or 

Iii  I  Aggregate  distributions,  sales,  ex- 
changes, and  other  dispositions  equal  to 
or  exceeding  50  percent  of  the  Interest 
In  the  closely  held  business  which  was 
included  in  the  gross  estate. 
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the  executor  shall  so  notify  the  district 
director,  In  writing,  within  30  days  of 
acquiring  such  knowledge. 

(2)  On  the  date  fixed  for  payment  of 
each  Installment  of  tax  (determined 
without  regard  to  any  extension  of  time 
for  the  pasmient  thereof) ,  other  than  the 
final  installment,  the  executor  shall  fur- 
nish the  district  director,  in  writing,  with 
either 

(i)  A  complete  disclosure  of  all  trans- 
actions described  in  paragraphs  (d)  and 
(e)  of  this  section  of  which  he  has 
knowledge  and  which  have  not  previously 
been  made  known  by  him  to  the  district 
director,  or 

(ii)  A  statement  that  to  the  best 
knowledge  of  the  executor  all  transac- 
tions described  In  paragraphs  (d)  and 
(e)  of  this  section  which  have  occurred 
have  not  produced  a  result  described  In 
subparagraph  (1)  (i)  or  (ii)  of  this 
paragraph. 

(3)  The  district  director  may  require 
the  submission  of  such  additional  infor- 
mation as  is  deemed  necessary  to  estab- 
lish the  estate's  right  to  continue 
payment  of  the  tax  in  Installments. 

§  20.6166-4  Special  rules  applicable 
where  due  dale  of  return  was  before 
September  3,  1958. 

(a)  In  general.  Section  206(f)  of  the 
Small  Business  Tax  Revision  Act  of  1958 
(72  Stat.  1685)  provides  that  section 
6166(1)  of  the  Code  shall  apply  in  cases 
where  the  decedent  died  after  August  16, 
1954,  but  only  if  the  date  for  filing  the 
estate  tax  return  (Including  extensions 
thereof)  expired  before  September  3, 
1958.  Therefore,  the  privilege  of  paying 
the  estate  tax  in  installments  as  de- 
scribed in  §§  20.6166-1  through  20.6166-3 
is  available  also  in  cases  where  the  due 
date  of  the  return  is  before  September  3, 
1958,  but  under  somewhat  different  cir- 
cumstances. These  differences  are  ex- 
plained in  paragraphs  (b)  through  (e) 
of  this  section.  Therefore,  except  as 
otherwise  provided  in  paragraphs  (b) 
through  (e)  of  this  section,  the  regula- 
tions contained  in  §§  20.6166-1  through 
20.6166-3  apply  also  in  cases  where  the 
due  date  of  the  return  is  before  Sep- 
tember 3,  1958.  See  §  20.6075-1  for  the 
due  date  of  the  return.  The  value  of  the 
gross  estate  as  determined  for  purposes 
of  a  deficiency  in  tax  assessed  after  Sep- 
tember 2,  1958,  and  the  value  at  which 
the  interest  in  the  closely  held  business, 
to  which  the  election  applies,  is  included 
in  such  value  of  the  gross  estate  are  used 
In  ascertaining  whether  an  estate  coming 
within  the  purview  of  section  6166(1)  and 
this  section  satisfies  the  percentage  re- 
quirements as  to  qualification  set  forth 
In  section  6166(a). 

(b)  Tax  to  which  election  applies.  In 
a  case  where  the  due  date  of  the  return 
was  before  September  3,  1958,  an  elec- 
tion to  pay  estate  tax  in  'installments 
does  not  apply  to  the  tax  shown  on  the 
return  nor  to  a  deficiency  in  tax  assessed 
before  that  date.  It  does  apply  to  a 
deficiency  In  tax  assessed  after  Septem- 
ber 2,  1958,  unless  the  deficiency  is  due 
to  negligence,  to  Intentional  disregard 
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of  rules  and  regulations,  or  to  fraud  with 
intent  to  evade  tax.  The  amount  of  the 
deficiency  which  may  be  paid  in  install- 
ments shall  not  exceed  that  proportion 
of  the  total  tax  (including  the  defi- 
ciency) which  is  determined  by  applying 
thereto  the  ratio  set  forth  in  paragraph 

(b)  of  §  20.6166-1.  See  paragraph  (c> 
of  this  section  for  the  method  of  pro- 
rating the  deficiency  to  the  Installments. 

(c)  Proration  of  deficiency  to  install- 
ments. The  deficiency  in  tax  which  may 
be  paid  in  Installments  is  prorated  to 
the  Installments  which  would  have  been 
due  if  the  provisions  of  section  6166(a) 
had  applied  to  the  tax  shown  on  the  re- 
turn and  if  an  election  had  been  timely 
made  at  the  time  the  estate  tax  return 
was  filed.  The  part  of  the  deficiency 
so  prorated  to  any  installment  the  date 
for  payment  of  which  would  have  arrived 
before  the  election  Is  made  shall  be  paid 
at  the  time  the  election  Is  made.  The 
portion  of  the  deficiency  so  prorated  to 
installments  the  date  for  payment  of 
which  would  not  have  arrived  before  the 
election  is  made  shall  be  paid  at  the  time 
such  Installments  would  have  been  due 
if  such  an  election  had  been  made. 

(d)  Notice  of  election.  The  notice  of 
election  to  pay  the  deficiency  in  install- 
ments shall  be  filed  with  the  district 
director  not  later  than  60  days  after 
issuance  of  notice  and  demand  by  the 
district  director  for  payment  of  the  de- 
ficiency. The  number  of  installments 
in  which  the  executor  elects  to  pay  the 
deficiency  Includes  those  Installments 
the  dates  for  payment  of  which  would 
have  arrived  within  the  meaning  of  para- 
graph (c)  of  this  section.   See  paragraph 

(c)  (2)  of  §  20.6166-1  for  further  infor- 
mation relative  to  the  notice  of  election. 

(e)  Undistributed  income  of  estate. 
In  any  case  where  the  due  date  of  the 
estate  tax  return  was  before  Septem- 
ber 3,  1958,  the  provisions  of  paragraph 
(b)  of  §  20.6166-3  (providing  tor  accel- 
eration of  payment  of  estate  tax  by 
amount  of  estate's  undistributed  net  in-* 
come  for  any  taxable  year  after  Its  fourth 
taxable  year)  shall  not  apply  with  re- 
spect to  the  estate's  undistributed  net 
income  for  any  taxable  year  ending  be- 
fore January  1,  1960. 

Par.  6.  Section  20.6601  Is  amended  by 
revising  subsection  (b)  of  section  6801 
and  by  adding  a  historical  note  to  read 
as  follows : 

§  20.6601  Statutory  provisions;  interest 
on  underpayment,  nonpayment,  or 
extensions  of  time  for  payment,  of 
tax. 

Sec.  6601.  Interest  on  underpayment,  non- 
payment, or  extension$  of  time  for  payment, 
of  tax.  *  *  * 

(b)  Extensions  of  time  for  payment  of 
estate  tax.  If  the  time  for  payment  of  an 
amount  of  tax  Imposed  by  chapter  11  Is 
extended  as  provided  in  section  6161(a)(2) 
or  6166.  or  if  the  time  for  payment  of  an 
amount  of  such  tax  is  postponed  or  extended 
as  provided  by  section  6163.  Interest  shall  be 
paid  at  the  rate  of  4  percent.  In  lieu  of  6 
percent  as  provided  in  subsection  ( a ) . 
•  •  •  •  • 

[Sec.  6601  as  amended  by  sec.  60(c),  Techni- 
cal Amendments  Act  1968  (72  Stat.  1668): 
sec.  206(e),  Small  Business  Tax  Revision  Act 
1968  (72  Stat.  1685)  ] 

|P.R.    Doc.    60-12082;    Filed.    Dec.   28.    1960; 
8:49  am.] 
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Title  46— SHIPPING 


\{ 


Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUICHAPTEI  B— FASSENOEt  VESSELS 
[CQPR60-36a) 

PART  75— LIFESAVIN6  EQUIPMENT 

Subpart  75.20 — Equipment  for  Life- 
boats, Life  Rafts,  Life  Floats,  and 
Buoyant  Apparatus 

LIFEBOATS 

The  Coast  Guard  document  CQFR  60- 
36  (PJl.  document  60-10395)  contained 
miscellaneous  am^idments  to  the  vessel 
inspection  regulati<ais  and  was  published 
as  Part  n  of  the  noERAL  Register  dated 
Novonber  5.  1960.  Among  the  changes 
set  forth  in  this  document  were  revised 
requirements  for  "painters"  for  lifeboats. 
In  listing  the  required  equipment  for 
lifeboats  for  passenger  vessels,  Table 
75.20-10 (a)  was  reprinted  in  its  entirety 
(25  PH.  10627).  The  revised  require- 
ments were  Intended  to  include  a  change 
in  the  number  of  reqiiired  "painters" 
from  "1"  to  "2"  for  Great  Lakes  passen- 
ger vessels  while  no  change  in  the  quan- 
tity of  "storm  <^1"  required  was  con- 
templated. However,  a  mistake  was 
made  in  Table  75.20-10 (a)  under  the 
heading  "Great  Lakes"  (fourth  column) , 
when  the  quantity  for  "storm  oil"  (op- 
posite letter  identification  "y")  was  in- 
creased from  "1"  to  "2"  while  no  change 
is  indicated  for  "painter"  (opposite  letter 
identification  "z") . 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard  by  Treasury  Department  Orders 
120.  dated  July  31,  1950  (15  FR.  6521). 
167-9,  dated  August  3.  1954  (19  FH. 
5915) .  167-14.  dated  November  28,  1954 
(19  PJl.  8026),  167-20,  dated  June  18. 
1956  (21  FJl.  4694),  CGFR  56-28,  dated 
July  24,  1956  (21  FR.  5659).  and  167-38. 
dated  October  26.  1959  (24  F.R.  8857). 
and  in  accordance  with  the  authority  in 
R.S.  4405,  as  amended,  4462,  as  amended, 
4426.  as  amended,  4488,  as  amended.  4491. 
as  amended,  sees.  1,  2,  49  Stat.  1544,  as 
amended,  sec.  3.  54  Stat.  347,  as  amended, 
sec.  3.  70  Stat.  152.  and  sec.  3.  68  Stat. 
675  (46  U.S.C.  375,  416.  404.  481,  489,  367, 
1333.  390b.  50  U.S.C.  198).  the  Table 
75.20-10(a)  in  §  75.20-10(a).  regarding 
required  equiiHnent  for  lifeboats  (25  P.R. 
10627) ,  is  amended  in  the  fourth  column 
under  heading  "Great  Lakes"  by  chang- 
ing "2"  to  "1"  opposite  letter  identifica- 
tion "y"  for  item  "oil,  storm  (gallons) ." 
and  by  changing  "1"  to  "2"  opposite  the 
letter  identification  "z"  for  the  item 
"painter." 

Dated:  December 22, 1960. 

[SEAL]  A.  C.  Richmond, 

Admiral.  U.S.  Coast  Guard, 
Commandant. 

|P.R.   Doc.   60-12086:    FUed.   Dec.   28,    1960( 
8:40  s.m.] 


RULES  AND   REGULATIONS 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart- 
ment of  Commerce 

SUBCHAPTER   C — REGULATIONS   AFFECTING 
-    SUBSIDIZED   VESSELS   AND   OPERATORS 

[General  Order  22,  Rev  ,  Amdt.  5| 

PART  282— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  OPERATING-DIF- 
FERENTIAL SUBSIDY  CONTRACTORS 

Part  282  is  hereby  amended  as  follows : 

1.  Amend  §  282.301  Capital  Fleserve 
Fund  by  changing  the  heading  of  para- 
graphs (a)  and  (b),  and  adding  a  new- 
paragraph  (c)  to  read  as  follows: 

§  282.301      Cupital  Reserve  Fund. 

*  •  •  *  • 

<a>  301-1  Cash  and  securities,  noii- 
trust.  •  •   ♦ 

(b)  301-2  Discounts  and  premimns, 
non-trust.  •  •   • 

(c)  301-3  Common  Stock  Trust.  This 
account  shall  be  charged  with  the 
amount  of  the  non-trust  portion  of  the 
Capital  Reserve  Fund  transf ened  to  the 
Capital  Reserve  Fund-Common  Stock 
Trust,  the  acquisition  cost  of  common 
stock  in  which  the  trust  is  invested,  the 
income,  capital  gains,  and  other  prin- 
cipal, and  shall  be  credited  with  with- 
drawals therefrom  and  capital  losses  in 
accordance  with  the  provisions  of  sec- 
tion 607(d)  of  the  Merchant  Marine  Act, 
1936,  as  amended,  and  xmder  such  rules 
and  regulations  as  the  Maritime  Admin- 
istrator may  issue.  Subsidiary  accounts 
of  the  Capital  Reserve  Pund-Common 
Stock  Trust  are  to  be  maintained  to 
record  cash,  common  stocks,  and  other 
principal. 

2.  Amend  5  282.302  Special  Reserve 
Fund  by  changing  the  heading  of  para- 
graphs (a)  and  lb),  and  adding  a  new 
paragraph  (O  to  read  as  follows: 

§  282.302     Speiial  Reserve  Fiiiui. 

•  •  «  •  • 

(a  I  302-1  Cash  and  securties.  non- 
trust.  *  •  • 

(b)  302-2  Discounts  and  premiums, 
non-trust.  •   •   • 

(c)  302-3  Common  Stock  Trust. 
This  account  shall  be  charged  with  the 
amount  of  the  non- trust  portion  of  the 
Special  Reserve  Fund  transferred  to  the 
Special  Reserve  Pund-Common  Stock 
Trust,  the  acquisition  cost  of  common 
stock  in  which  the  trust  is  invested,  the 
income,  capital  gains,  and  other  princi- 
pal, and  shall  be  credited  with  with- 
drawals therefrom  and  capital  losses  in 
accordance  with  the  provisions  of  section 
607(d)  of  the  Merchant  Marine  Act,  1936, 
as  amended,  and  under  such  rules  and 
regulations  as  the  Maritime  Administra- 
tor may  issue.  Subsidiary  accounts  of 
the  Special  Reserve  Pund-Common  Stock 
Trust  are  to  be  maintained  to  re- 
cord cash,  common  -stocks,  and  other 
principal. 

3.  Three  new  sections  are  added  as 
follows: 


§  282.307     ExroH   funds. 

This  account  shall  be  charged  with  the 
amounts  required  to  be  deposited  in  the 
Escrow  fund  and  credited  with  disburse- 
ments therefrom,  in  connection  with  the 
insurance  of  loans  and  mortgages  fi- 
nanced by  sale  of  bonds  to  the  general 
public,  pursuant  to  the  provisions  of  sec- 
tion 1111  of  the  Merchant  Marine  Act. 
1936,  as  amended,  and/or  the  provisions 
of  contracts  or  agreements  as  may  be 
entered  into.  These  funds  shall  be  re- 
ported separately  and  maintained  In  ac- 
cordance with  such  rules  and  regulations 
as  the  Maritime  Administrator  may 
issue. 

§  282.3U8      Construction   funds. 

This  account  shall  be  charged  with  the 
amounts  required  to  be  deposited  therein, 
representing  the  difference  between  the 
principal  of  insured  bonds  and  the  prin- 
cipal amount  required  to  be  deposited 
in  the  Escrow  fund  or  such  other 
amounts  required  by  contracts  or  agree- 
ments entered  into,  and  shall  be  credited 
with  authorized  disbursements  there- 
from. These  funds  shall  be  reported 
separately  and  maintained  in  accordance 
with  such  rules  and  regulations  as  the 
Maritime  Administrator  may  issue. 

§282.310     Restricted  funds. 

This  account  shall  be  established  at 
the  time  of  the  first  deposit  required 
therein,  and  shall  be  charged  with  de- 
posits pursuant  to  the  provisions  of  con- 
tracts or  agreements.  This  account 
shall  be  credited  with  authorized  with- 
drawals therefrom.  These  funds  shall 
be  reported  separately  and  maintained 
in  accordance  with  such  rules  and  regu- 
lations as  the  Maritime  Administrator 
may  issue. 

4.  Amend  §  282.525  to  read  as  follows: 

§  282.323     Long-tern^  debt. 

This  account  shall  be  subdivided  as  set 
forth  in  §§  282.526,  282.527.  282.530,  and 
282.534. 

5.  Add  a  new  section  following  §  282.- 
526,  to  read  as  follows: 

§  282.327  U.S.  Government  insured  Mer- 
chant Marine  mortgage  bonds  and 
mortgage   notes. 

This  account  shall  include  all  U.S. 
(Government  insured  Merchant  Marine 
mortgage  bonds  and  mortgage  notes  is- 
sued pursuant  to  the  provisions  of  con- 
tracts or  agreements,  and  shall  be  main- 
tained by  vessel. 

6.  Amend  '  282.530  Mortgage  bonds 
and  debenture  s  jy  changing  the  title  and 
text  to  read  as  follows: 

§  282.330  Other  mortgage  bonds  and 
debentures. 

'^  is  account  shall  include  the  face 
ant  of  bonds  and  debentures  not 
provided  for  in  other  accounts  and  shall 
be  maintained  to  show  full  particulars 
in  respect  to  each  issue  outstanding 
Reacquired  bonds  and  debentures  shall 
be  charged  to  this  account  at  face 
amount. 


Thursday,  December  29,  1960 

7.  Amend  §  282.779  by  changing  the 
example  of  charges  pertaining  to  Canal 
tolls  to  read  as  follows: 

i;  282.779      Other  port  expenses. 

•  •  *  •  • 

Ciiial  tolls  other  than  Panama  Canal.  Suez 
Canal,  and  Saint  Lawrence  Seaway  (see  ac- 
count 795). 

8.  Amend  S  282.795  to  read  as  follows: 

S  282.795      Canal   tolls. 

This  account  shall  include  only  the 
cost  of  tolls  levied  against  vessels  for 
traversing  the  Panama  Canal,  Suez 
Canal,  and  Saint  Lawrence  Seaway. 
Tolls  assessed  for  passage  through  other 
canals  shall  be  included  in  account  779, 
"Other  port  expenses." 

(Sec.  204,  49  Stat.  1987,  as  amended:  46  U  S  C. 
1114;  sec.  607,  Pi.  85-637  (72  Stat.  592); 
sec.  1111,  P.L.  86-127  (73  Stat.  272) 

Dated:  November  22,  1960. 

By  order  of  the  Maritime  Administra- 
tor. 

Thomas  Lisi, 
Secretary. 

1F.R.    Doc.    60-12051:    Filed.    Dec.    28.    1960; 
8:46   a.m. I 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

PART  125— RAILROAD  ACCIDENTS; 
REPORTS  AND  CLASSIFICATION 

Monthly  Reports  of  Railroad  Accidents 

At  a  general  session  of  the  Interstate 
Commerce  Commission  held  at  its  office 
in  Washington,  D.C.,  on  the  8th  day  of 
December  1960. 

The  matter  of  rules  governing  monthly 
reports  of  railroad  accidents  being  under 
consideration,  and 

It  appearing  that  representatives  of 
the  Commission  have  been  participating 
in  conferences  with  representatives  des- 
ignated by  the  Association  of  American 
Railroads,  the  American  Short  Line 
Railroad  Association,  and  the  Railway 
Labor  Executives'  Association  for  the 
purpose  of  revising  the  Rules  Governing 
Monthly  Reports  of  Railroad  Accidents 
in  conformance  with  the  Accident  Re- 
ports Act  as  amended  by  Public  Law 
86-762,  74  Stat.  903,  approved  Septem- 
ber 13.  1960,  and  in  conformance  with 
certain  recommendations  of  interested 
parties;  and 

It  further  appearing,  )»hat  full  agree- 
ment on  the  revised  fu*e  ^s  set  forth 
herein  has  been  reached  by  the  repre- 
sentatives mentioned  above: 

And  it  further  appearing  that  the  re- 
vised rules  appear  to  be  noncon' .  over- 
sial,  and  that  rule-making  proa:i\Iures 
under  section  4(a)  of  the  Adminisi*  : '  ■ 
Procedure  Act,  5  U.S.C.  1003  are  unneces- 
sary and  impracticable: 

It  is  ordered.  That  common  carriers 
subject  to  the  Accident  Reports  Act  (45 
U.S.C.  38-43).  shall  make  to  the  Com- 
mission monthly  reports  of  accidents  in 
the  form  and  manner  set  forth  in  Ap- 
pendix A  attached  hereto,  and  made  a 
part  hereof; 
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It  is  further  ordered.  That  49  CFR 
5  125.9  to  §  125.60.  inclusive,  be  deleted 
in  their  entirety  and  that  §  125.9  to 
§  125.12,  and  §  125.14  to  5  125.60,  both  in- 
clusive, as  set  forth  below,  be  substituted 
therefor; 

It  is  further  ordered.  That  the  Com- 
mission's order  of  November  23,  1956, 
entitled  "Rules  Governing  Monthly  Re- 
ports of  Railroad  Accidents, "  and  supple- 
mental orders  of  December  27,  1956,  and 
of  July  25  and  December  23,  1957,  be. 
and  they  are  hereby,  vacated  and  set 
aside,  effective  February  1.  1961,  except 
insofar  as  they  apply  to  reports  of  acci- 
dents occurring  before  January  1,  1961; 

It  is  further  ordered,  That  a  copy  of 
this  order  shall  be  served  on  the  common 
carriers  subject  to  the  provisions  of  the 
Accident  Reports  Act,  and  that  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  OflBce  of  the  Secretary  of  the  Com- 
mission, Washington,  D.C.,  and  by  filing 
a  copy  thereof  with  the  Director,  Office 
of  the  Federal  Register; 

And  it  is  further  ordered.  That  this 
order  shall  be  effective  February  1,  1961, 
and  shall  apply  to  all  accidents  occurring 
on  and  after  January  1,  1961. 

By  the  Commission. 

ISE.^L]  Harold  D.  McCoy, 

Secretary. 

General  Instructions 
Sec. 

125.9  Puttlic  examination  of  reports  only- 

after  approval. 

125.10  Purpose. 

125.11  Definition    of    the    phrase    "Arising 

from  the  operation  of  a  railroad". 

125.12  Definition  of  "Accidents". 

125.14  Accidents  to  be  reported. 

125.15  Accidents  or  occurrences   not   to  be 

reported. 

125.16  Doubtful  cases . 

125.17  Joint  operations. 

Classification  or  Railroad  Accidents 
125.21     Primary  groups  and  their  definitions. 

croup  I. — train  accide.vts 
12522     Classification. 

group  n. — train-servici:  accidents 
125.23     Train-service  accidents. 

GROUP  III. — NONTRAIN  ACCIDENTS 

125  24     Nontraln  accidents  (class  N) 

Form  and  Arrangement  of  Reports 

125.25  Forms  used  and  duplicate  reports. 

125.26  Form  V    (Verification) 

125.27  Form    T    (Train    and    Train-service. 

and  nontraln  accidents) 

125.28  Supplemental  Form  T. 

125.30     Form  F  (Subsequent  fatalities) 
125  31     Classification  symbols. 
125.32     Arrangement     and     numbering     of 
sheets. 

Particulars  To  Be  Reported 

125  40  General. 

125.41  Yard. 

125.42  Train,  locomotives  and  Ciirs. 
■*  125.43  Negligence  of  employees. 

125.44     Defective  equipment. 

125  45     Defective  way  and  structures. 

125.46     Accidents      due      to  "  miscellaneous 

causes. 
12547     Casualties. 
125  48     Damage. 

Classification  or  Perso.ns 

125.50    Classification  of  persons. 
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8eo. 
125.65 


Codes  for  Accident  Reporting 

Codee  for  accident  reporting. 
Electric  Railways 


125.60    Electric  railways;  Form  of  report. 

Authority:  S!  125.9  to  125.60  Issued  under 
sec.  12,  24  Stat.  383,  as  amended,  49  n.8.C. 
12;  sec.  1-eec.  7.  as  amended,  36  Stat.  850,  as 
amended,  45  n.S.C.  3a-43,  as  amended.  In- 
terpret or  apply  sec.  20,  as  amended,  24  Stat. 
386,  as  amended,  49  XJJS.C.  20. 

General  Instructions 

§  125.9  Public  examination  of  reports 
only  after  approval. 

Accident  reports  made  by  railroads  in 
compUance  with  the  rules  in  this  part 
shall  be  for  the  information  of  the  Com- 
mission and  shall  be  open  to  pubhc  in- 
spection only  upon  prior  approval  of  an 
application  by  this  C(Hmnisslon.  AppU- 
cations  for  public  Inspection  will  be 
granted  if  the  Commission  is  satisfied 
that  such  inspection  will  not  result  in  a 
violation  of  section  4  of  the  Accident  Re- 
ports Act  and  is  for  the  purpose  of  ob- 
taining Information  to  be  presented  be- 
fore Federal  and  other  governmental 
bodies,  or  which  will  contribute  to  the 
promotion  of  safety  in  railroad  oper- 
ations. 

§  12S.10     Purpose. 

The  purpose  of  reporting  accidents  and 
injuries  to  persons  arising  from  the  op- 
eration of  a  railroad  to  this  Commission 
is  to  carry  out  the  intent  of  Congress 
as  expressed  in  the  Accident  Reports  Act, 
as  amended,  namely  the  disclosure  of 
hazards  arising  in  the  provision  of  com- 
mon carrier  transportation  by  railroad. 
The  purpose  of  this  revision  of  the  acci- 
dent reporting  rules  is  to  implement  the 
amendment  of  September  13,  1960,  and 
to  improve  further  the  quality  and  ac- 
curacy of  reporting. 

§  125.11  Definition  of  the  phra^ie  ".Wip- 
ing froni  the  operation  of  suc-h  rail- 
road." 

Section  7  of  the  Accident  Reports 
Act,  as  amended,  defines  the  phrase 
"arising  from  the  operation  of  such  rail- 
road", as  used  in  the  Act,  to  "include  all 
activities  of  the  railroad  which  are  re- 
lated to  the  performance  of  its  trans- 
portation business."  The  scope  of  this 
definition  includes  all  the  usual  activities 
of  a  railroad.  Insofar  as  employees  on 
duty  are  concerned,  it  includes  all  such 
employees  as  are  reported  to  this  Com- 
mission under  the  "Rules  Governing  the 
Classification  of  Railroad  Employees  and 
Reports  of  their  Service  and  Compensa- 
tion" (Part  127  of  this  chapter >. 

§  125.12      Deli  nil  ion  of  ".\eoident!.". 

An  accident  is  a  collision,  derailment 
or  other  accidental  event  resulting  in 
death  or  injury  to  any  person  or  dam- 
age to  equipment  or  roadbed.  As  used 
in  the  rules  in  this  part,  an  "accident" 
presupposes  an  occurrence.  An  "injury" 
is  the  result  of  an  accident. 

j;  125.14      .4rridents  to  be  re|>orted. 

An  accident  which  results  in  one  or 
more  of  the  following: 

(a)  Death  of  a  person:  A  death  re- 
sulting from  an  accident  within  24  hours 
immediately   following  the   accident  is 
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reportable  as  a  fatality;  if  death  occurs 
after  the  expiration  of  the  24-hour  pe- 
riod, the  casualty  is  reportable  as  an 
injury  and  also  as  a  subsequent  fatality. 

(b)  Injury  to  an  employee  on  duty 
sufficient  to  Incapacitate  him  from  per- 
forming fully  and  acceptably  and  with- 
out extra  assistance  all  the  duties 
customarily  included  in  the  assignment 
of  the  employee  at  the  time  of  the  injury 
for  more  than  24  hours  in  the  aggregate 
during  the  10  days  (240  hours)  imme- 
diately following  the  accident.  Under 
this  subsection,  incapacitation  includes 
Simdays,  holidays,  and  lay-off  days,  and 
begins  whenever  the  pain  or  inconveni- 
ence resulting  from  the  accident  becomes 
so  serious  that  it  would  prevent  the 
injured  person  from  performing  all  of 
his  duties,  whether  or  not  there  is  neces- 
sity or  opp(Mrtimlty  for  him  to  do  so  at 
the  time.  Incapacitation  ends  when- 
ever the  Injured  person  has  recovered 
sufficiently  to  be  able  to  resiune  perform- 
ance of  all  his  duties  whether  or  not 
there  is  necessity  or  opportunity  for  him 
to  do  so  at  the  time. 

(c)  Injury  to  any  person  other  than 
an  employee  on  duty  if  the  injury  is 
sufficient  to  incapacitate  the  injured 
person*  from  following  his  cust(»nary 
vocation  or  mode  of  Uf e  for  more  than 
24  hours  in  the  aggregate  during  the  10 
days  (240  hours)  immediately  following 
the  accident. 

(d)  Collisions,  derailments,  or  other 
train  accidents  with  more  than  $750 
damage  to  equipment,  track,  or  roadbed, 
excluding  cost  of  clearing  wreck.  The 
term  "other  train  accident"  does  not 
include  equipment  failures  resulting 
from  ordinary  wear  and  tear. 

§  125.15     Accidents  or  occurrence»>   not 
to  be  reported. 

(a)  Accidents  at  highway  or  street 
crossings,  or  on  parts  of  highways  within 
railroad  rights-of-way,  not  involving  the 
presence  or  operations  of  trains,  loco- 
motives, cars,  track  cars,  or  similar 
eqxilpment  and  not  involving  employees 
then  engaged  in  the  operation  of  a 
railroad; 

(b)  Accidents  in  or  about  living  quar- 
ters not  arising  from  the  operation  of  a 
railroad; 

(c)  Disability  resulting  from  illness  or 
disease,  only  of  the  person  afflicted; 

(d)  Suicides  as  determined  by  a 
coroner  or  other  public  authority,  or  at- 
tempted suicides;  and 

(e)  The  consequences  of  horseplay, 
insofar  as  the  participants  are  concerned. 

§  125.16     Doabtfal  case«. 

Whenever  any  person  declares  that  he 
has  been  injured  in  an  accident  arising 
from  the  operation  of  a  railroad  and  the 
carrier  involved  denies  the  allegation, 
the  reporting  railroad  must  report  the 
case,  but  may  designate  it  as  "claimed 
but  not  admitted  by  the  carrier",  or 
otherwise  as  may  be  appropriate,  with  a 
statement  of  the  carrier's  position  there- 
on. Even  though  there  may  be  no  wit- 
ness to  an  accident,  if  there  is  any  evi- 
dence which  indicates  that  an  accident 
may  have  occurred,  a  report  of  an  accl- 
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dent  must  be  made.  In  contrast,  if  there 
is  no  evidence  of  an  accident  due  to  the 
operation  of  a  railroad,  the  occurrence 
should  not  be  reported. 

§  125.17     Joint  operations. 

(a)  "Joint  operations"  is  a  term  in- 
tended to  cover  operations  conducted  on 
terminal  or  other  tracks  used  jointly  or 
in  common  by  two  or  more  reporting 
carriers,  or  where  the  equipment  of  one 
carrier  moves  as  its  own  train  over  the 
track  of  another  carrier. 

(b)  Locomotives,  with  or  without 
crews,  if  loaned  or  leased  by  one  carrier 
to  another,  are  not  thereby  made  subject 
to  the  rules  relative  to  "joint  operations". 

(c)  Trains  or  locomotives  of  a  nonre- 
porting  carrier  which  may  becomfe  in- 
volved in  reportable  accidents  on  the  line 
of  a  reporting  carrier  do  not  fall  under 
the  niles  pertaining  to  "joint  opera- 
tions"; such  accidents,  however,  must  be 
included  in  the  report  of  the  reporting 
carrier. 

(d)  If  a  reportable  accident  occurs  on 
a  private  siding  or  track  of  like  charac- 
ter, it  must  be  reported  by  the  carrier 
having  possession  of  the  locomotive  con- 
cerned or  employing  the  persons  in- 
volved, but  not  as  a  joint-operation 
accident. 

(e)  The  question  of  responsibility 
among  carriers  for  accidents  classifiable 
under  the  rules  applicable  to  joint  opera- 
tions is  not  to  be  considered  in  relation 
to  the  making  of  reports  concerning 
them,  but  all  carriers  involved  must 
make  reports  as  respectively  required. 

(f)  Train  accidents  resulting  In  death 
or  injury  or  damage  to  equipment,, track, 
or  roadbed,  in  excess  of  $750,  or  col- 
lisions, derailments,  or  other  accidents, 
with  damage  to  equipment,  track,  or 
roadbed  in  excess  of  $750.  occurring  on 
tracks  used  by  two  or  more  reporting 
carriers  must  be  severally  reported  by 
the  carrier  or  carriers  whose  equipment 
or  employees  are  involved  and  the  car- 
rier whose  superintendent  is  in  immedi- 
ate charge  of  the  track  on  which  the 
accident  occurs.  Each  carrier  concerned 
in  such  an  accident  must  report  the 
death  or  injury,  if  any.  and  the  damage 
to  its  equipment  and  other  items  of  ex- 
pense as  provided  in  the  report  form  and 
state  (estimating,  if  imimown)  the 
death  or  injury,  if  any.  and  the  amount 
of  damage  sustained  by  the  other  car- 
riers involved,  the  names  of  which  must 
be  respectively  indicated  before  casual- 
ties and  the  items  of  damage.  If  a  re- 
portable train  accident,  though  occurring 
on  jointly  used  track,  involves  only  the 
equipment  and  employees  of  the  carrier 
whose  superintendent  is  in  immediate 
charge  of  such  track,  the  accident  must 
be  reported  only  by  the  carrier 
concerned. 

(g)  Train-service  accidents  occurring 
on  terminal  or  other  tracks  used  jointly 
or  in  common  by  two  or  more  reporting 
carriers  must  be  reported  by  each  of  the 
carriers  concerned. 

(h)  Death  or  injury  to  railroad  em- 
ployees on  an  adjacent  track  of  another 
railroad  must  be  reported  by  both  rail- 
roads, whether  or  not  a  joint  operation 
is  involved. 


CLAssiricATroN  or  Railroad  AccmENTs 

§  125.21      Primary  groups  and  their  defi. 
nitions. 

Sections  125.21  to  125.24.  relating  to 
classification  of  railroad  accidents,  are 
intended  solely  as  a  guide  to  reporting 
and  do  not  limit  in  any  way  those  acci- 
dents to  be  reported,  as  set  forth  In 
§  125.14. 

Reportable  railroad  accidents  are 
divided  into  three  groups: 

CROUP    I TRAIN    ACCIDKNTS 

GROUP     n TRAIN-SERVICE     ACXHDENTS 

GROUP   ni NONTRAIN    ACCIDENTS 

(a)  Group  I.  Train  accidents  are 
those  arising  from  the  operation  or 
movement  of  trains,  locomotives,  or  cars 
which  result  in: 

(1)  A  reportable  death  or  injury  and 
more  than  $750  damage  to  equipment, 
track  or  roadbed' ;  or 

(2)  A  collision,  derailment  or  other 
train  accident,  with  more  than  $750 
damage  to  equipment,  track  or  roadbed.' 

(b)  Group  II.  Train-service  acci- 
dents are  those  arising  from  the  opera- 
tion or  movement  of  trains,  locomotives, 
or  cars  which  result  in  a  reportable  death 
or  injury  but  not  more  than  $750  damage 
to  equipment,  track,  or  roadbed.' 

(c)  Group  III.  Nontrain  accidents 
are  those  which  do  not  result  from  the 
operation  or  movement  of  trains,  loco- 
motives, or  cars. 

GROUP   I — TRAIN   ACCIDENTS 
§  125.22     Classifioation. 

Train  accidents  should  be  classified 
as: 

(a)  A  collision  (Class  C),  which  is 
an  impact  of  a  train,  locomotive,  or 
car  with  some  other  train,  locomotive, 
or  car  while  both  are  on  rails.  Acci- 
dents, however,  in  which  cars  not  in 
suitable  condition  to  withstand  com- 
mon train  usage,  that  when  coupled  in 
trains,  may  be  damaged  through  ordi- 
nary train  movements,  should  be  classi- 
fied as  other  train  accidents,  and  not 
as  collisions.  Accidents  caused  by  trains, 
etc..  striking  bumping  posts,  or  track 
motor  cars  and  like  roadway  machines 
not  equipped  with  A.A.R.  couplers,  ex- 
cept when  operating  under  train  rules 
and  subject  to  the  protection  afforded 
to  trains,  are  not  classified  as  collisions. 

(1)  Reports  of  collisions,  in  addition 
to  furnishing  the  information  required 
by  sections  of  these  rules  having  general 
application,  should  describe  briefly  the 
method  of  operation  in  use  for  the  track 
involved,  stating  whether  a  signal  sys- 
tem was  in  use.  and,  if  in  use.  whether 
it  was  manual,  controlled  manual  or  au- 
tomatic block,  interlocking  or  C.T.C..  cab 
signal  or  automatic  train  control.  For 
collisions  involving  any  question  of  train 
orders,  the  information  should  show 
whether  they  were  on  Form  "19"  or  Form 
"31"  (A.A.R.  Standard  Code  of  Train 
Rules). 

( 2 )  In  the  case  of  a  collision,  the  nvun- 
ber  of  main  tracks  in  use  in  the  locality 
of  the  accident  should  be  stated. 

(3)  Collisions  should  be  classified  as 
follows : 


Excluding  cost  of  clearing  wreck. 
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li)  Rear-end  collisio7is.  A  rear-end 
collision  is  a  collision  in  which  the  trains 
or  locomotives  Involved  are  bound  in  the 
.same  direction  on  the  same  track." 

•  il)  Head-on  collisions.  A  head-on 
collision  is  a  collision  In  which  the  train-s 
or  locomotives  involved  are  bound  in  op- 
posite directions  on  the  same  track." 

(ill)  Broken-train  collisions.  A  bro- 
ken-train collision  is  a  collision  in  which 
a  moving  train  breaks  into  parts  and 
a  violent  impact  of  two  or  more  of  the 
uncoupled  parts  of  the  same  train  occurs, 
or  one  or  more  of  the  parts  collide  with 
another  train,  locomotive,  or  car.  Col- 
lisions in  which  the  equipment  involved 
IS  employed  in  a  switching  movement 
are  not  to  be  included  in  this  class. 

liv)  Side  or  raking  collisions.  This 
class  does  not  include  collisions  of  trains 
with  cars  classifiable  under  subdivision 
ivi)  of  this  subparagraph  or  collisions  of 
equipment  employed  in  switching  move- 
ments classifiable  under  subdivision  <  vii  > 
of  this  subparagraph.  An  accident 
caused  by  parts  of  equipment  on  one 
track  coming  in  contact  with  equipment 
on  a  parallel  track  should  not  be  classi- 
fied as  a  collision,  but  as  a  miscellaneous 
train  accident,  unless  a  derailment 
occurs. 

(v)  Crossi7ig  collisions  at  railroad 
crossings.  The  term  "crossing  collisions 
at  railroad  crossings"  is  used  herein  to 
mean  collisions  occurring  at  crossings 
or  junctions  involving  trains,  locomo- 
tives, or  cars  operated  on  the  intersect- 
ing tracks.'  This  class  does  not  Include 
accidents  due  to  striking  automobiles  or 
other  highway  vehicles. 

ivi)  Collisions  of  trains  with  cars  not 
in  trains.  This  class  does  not  include 
collisions  of  trains  with  cars,  subject  by 
train  rules  to  the  protection  afforded 
to  trains,  which  should  be  classified,  un- 
der subdivisions  di,  (ii),  (iil».  (iv)  or 
IV)  of  this  subparagraph  in  accordance 
with  the  circumstances  of  the  particular 
cases. 

<viii  Switching  collisions.  The  term 
".switching  collisions"  is  used  herein  to 
mean  collisions  occui'ring  to  equipment 
being  switched,  as  in  making  or  break- 
ing up  trains,  shifting  or  setting  out 
cars,  etc..  including  accidents  to  locomo- 
tives Involved  in  such  service.  A  col- 
lision should  not  receive  this  classifica- 
tion when  two  or  more  locomotives, 
trains,  or  cuts  of  cars  are  involved  unless 
both  or  all  such  units  of  equipment  are 
employed  in  switching  movements  at  the 
time  of  accident,  but  it  should  be  classi- 
fied under  subdivisions  ( i  • ,  ( ii  > ,  ( iii  i . 
'ivt,  (v).  (vi).  or  (vii)  of  this  subpara- 
graph in  accordance  with  the  circum- 
stances of  the  particular  case. 

iviii»  Collisions  not  elsewhere  classi- 
fiable. This  cla.ss  includes  collisions  be- 
tween  light   locomotives   moving   to   or 
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The  time-table  or  schedvUe  direction, 
when  applicable,  should  govern  the  classlfl- 
catlon  of  collisions  in  classes  5  125.22(a)(3) 
lil  and  (11)  If  at  the  time  of  the  accident 
either  of  the  trains  or  locomotives  Is  at  rest 
"r  if  Its  Incidental  movement  temporarily 
difTers  from  Its  schedule  direction. 

^  Crossing  collisions  must  be  reported  by 
each  carrier  affected.  Items  of  damage  and 
casunttles  to  persons  must  be  repwrted  in 
the  same  manner  as  described  In  connection 
with  "joint  operation"  accidents.  S  125.17. 
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from  servicing  facilities;  also  collisions 
between  a  locomotive  and  cars  of  a  train 
or  cut  of  cars  occurring  in  recoupling  the 
locomotive  after  it  has  been  cut  off  for 
servicing,  but  does  not  include  collisions 
between  locomotives  and  cars  while  en- 
gaged in  switching  movements  as 
described  in  subdivision  '  vii  i  of  this  sub- 
paragraph. 

(b)(li  Derailment  (Class  Di;  In  re- 
porting derailments  the  information  re- 
quired by  provisions  of  these  rules  hav- 
ing general  application  must  be 
furnished,  and  this  must  be  Indicated  in 
particular,  by  initials  and  number,  or 
name,  the  equipment  causing  the  derail- 
ment. The  term  "derailment"  does  not 
include  derailment  of  track-motor  cars 
and  like  roadway  machines  not  equipped 
with  A.A.R.  couplers. 

<2»  If  a  derailment  is  the  result  of  a 
public  highway  grade-crossing  accident, 
a  Supplement  to  a  Form  T,  in  addition  to 
a  Form  T  must  be  supplied. 

( c » ( 1 )  Other  train  accidents  ( Class 
O )  include  all  train  accidents  other  than 
collisions  and  derailments,  as  defined  In 
^  125.21. 

<  2 1  If  any  such  other  train  accident  is 
the  result  of  a  public  highway  grade - 
crossing  accident,  a  Supplement  to  a 
Form  T,  in  addition  to  a  Form  T,  must 
be  .supplied. 

GROUP  II — TRAIN  SERVICE  ACCIDENTS 
>j   I2.'>.23      TrHiii    >er>i<*e   arridenl^. 

la)  "Class  St  are  those  arising  from 
the  operation  or  movement  of  trains,  lo- 
comotives, or  cars  which  result  in  a  re- 
portable death  or  injury  but  not  more 
than  $750  damage  to  equipment,  track  or 
roadbed,  excluding  cost  of  clearing  wreck. 

(b>  If  a  train-service  accident  is  the 
result  of  a  public  highway  grade-crossing 
accident,  a  Supplement  to  a  Form  T,  in 
addition  to  a  Form  T,  must  be  supplied. 

GROUP  III — NONTRAIN  ACCIDENTS 

S  I2.>.21      Nontrain  acridents   (Cla!*s  N). 

This  group  covers  accidents  that  do  not 
occur  directly  in  connection  with  the 
operation  or  movement  of  trains,  locomo- 
tives, or  cars.  Examples  of  this  class 
would  be  accidents  occurring  in  connec- 
tion with  the  construction,  repair  or 
painting  of  buildings,  tracks,  or  other 
structures  or  equipment,  accidents  in  of- 
fices, .stations,  and  shops,  and  accidents 
to  employees  on  duty  while  traveling  off 
railroad  property.  This  group  includes 
reportable  accidents  resulting  from  the 
movement  of  locomotives  or  cars  on  shop 
tracks,  or  the  movement  of  locomotives 
at  servicing  facilities  by  inside  hostlers. 
Accidents  in  which  injuries  are  received 
by  trackmen,  bridge  and  building  men, 
and  other  classes  of  employees  or  other 
persons  and  which  are  caused  by  trains, 
locomotives,  or  cars  striking  hand  cars, 
tools,  or  other  objects,  should  be  appro- 
priately reported  as  train  accidents  or 
train  service  accidents. 

Form  and  Arrangement  of  Reports 

S;  !2!i.23      Fornix  u-ed  and  duplirale  re- 
port!!. 

<a)  Sections  125.25  to  125.32  on  form 
and  arrangement  are  Intended  solely  as 
a  guide  to  reporting,  and  do  not  limit  in 


any  way  those  accidents  to  be  reported, 
as  set  forth  in  §  125.14. 

(b)  Monthly  reports  of  railroad  acci- 
dents must  be  made  on  forms  provided 
by  the  Interstate  Commerce  Commission 
or  on  forms  identical  therewith  in  ar- 
rangement, size,  and  in  color  and  weight 
of  paper,  and  every  reporting  carrier  is 
required  to  retain  in  its  files  a  duplicate 
of  each  report  rendered  to  the  Commis- 
sion. For  the  reporting  railroads'  files, 
this  duplicate  must  also  show  the  name 
or  names  of  the  casualty  or  casualties 
repoited  and  the  precise  location  at 
which  the  accident  occun-ed.  The  forms 
provided,  which  are  of  four  kinds,  are 
designated  as  Form  V.  T,  Supplement  to 
T.  and  F. 

<c)  The  first  sheet  of  each  report 
must  show  in  the  appropriate  place  the 
name  of  the  company  for  which  it  is 
filed:  the  following  sheets  may  desig- 
nate the  name  of  the  company  by  a  com- 
monly used  short  version  or  initials. 
Each  sheet  of  each  report  must  show  the 
month  and  year  to  which  the  report  re- 
lates, and  all  other  j>articulars  called  for 
by  the  form.  Each  sheet  of  each  report 
following  Form  V  must  bear  the  auto- 
graph signature  of  a  responsible  officer 
or  employee. 

§  12.'S.26     Form  V  (Verification). 

<a)  A  report  must  be  made  on  this 
form  each  month,  even  though  no  re- 
portable (train,  train-service,  or  non- 
train)  accident  occurred  during  the 
month  covered.  Such  report  must  in- 
clude an  oath  or  verification,  made  by 
the  proper  officer  of  the  reporting 
carrier,  as  provided  for  attestation  on 
Foi^  V,  which  must  show  the  total  num- 
ber of  train,  train-service,  and  nontrain 
accidents  (whether  reported  on  Form 
V  or  Form  T)  that  occurred  during  the 
month  for  which  the  report  is  made, 
and  the  number  of  sheets,  inclusive  of 
Form  V.  If  no  reportable  accident  oc- 
curred during  the  month,  that  fact  must 
be  stated  on  this  form.  Form  V  must 
also  show  the  total  number  of  locomo- 
tive and  motor-train  miles  run  during 
the  month,  computed  in  accordance 
with  Train-Mile,  Locomotive -Mile  and 
Car -Mile  accoimts  in  the  Uniform  Sys- 
tem of  Accounts  for  Railroad  Companies 
prescribed  by  the  Interstate  Commerce 
Commission. 

lb)  In  the  calendar  year  1961  report- 
able train-service  and  nontrain  acci- 
dents of  the  following  type  may  be  re- 
ported in  sections  A  and  B  of  Form  V: 
all  reportable  accidents  Involving  only 
employees  on  duty  in  which  there  is  no 
death  or  no  disability  of  more  than  72 
hours  in  the  aggregate  during  the  10 
days  (240  hours)  Immediately  following 
the  accident.  Alternatively  if  the  car- 
rier desires,  these  accidents  may  be  re- 
ported on  Form  T  sheets  as  provided  in 
?  125.27.  All  such  accidents  must  be  re- 
ported, but  they  may  be  reported  in 
either  of  the  methods  described  in  this 
paragraph. 

§  12.'>.27      Form   T    (Train,  train-»er\ice, 
and  nontrain  accidents). 

<a)  In  the  calendar  year  1961  a  sepa- 
rate Form  T  sheet,  showing  the  required 
particulars  concerning  the  accident. 
must  be  used  for  each  reportable  train. 
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train-service  and  nontrain  accident 
except  for  thoee  accidents  Involving  em- 
ployees on  duty  which  may  be  reported 
in  section  A  and  B  of  Form  V  as  provided 
in  i  125.26.  Where  a  reportable  accident 
results  in  any  injury  which  must  be  re- 
ported on  a  Form  T  sheet,  all  reportable 
injuries  resulting  from  such  accident 
must  be  included  on  the  Form  T  sheet, 
and  none  reported  in  sections  A  and  B 
of  Form  V.  If  the  carrier  desires,  each 
accident  no  matter  of  what  type  may  be 
reported  on  separate  Form  T  sheet,  but 
no  accident  should  be  reported  twice. 

(b)  In  the  calendar  year  1962  and  in 
subsequent  years,  a  separate  Form  T 
sheet  (or  a  modified  Form  T  sheet  ap- 
proved by  this  Commission)  must  be 
used  for  each  reportable  train  accident, 
train-service  accident,  or  nontrain  ac- 
cident and  must  show  the  required  par- 
ticulars concerning  the  accident. 

(c)  Information  called  for  by  each  of 
the  questions  shown  on  T  sheets  must 
be  supplied  except  where  the  answers 
would  not  be  significant,  in  which  case 
the  space  provided  for  the  answer  may 
be  left  blank  or  blanked  out. 

§  125.28     Supplemental  Form  T. 

A  Supplement  to  each  Form  T  sheet 
also  must  be  used  for  each  reportable: 

(a)  Derailment  due  to  highway  grade- 
crossing  accident; 

(b)  Other  train  accident  due  to  a 
highway  grade-crossing  accident; 

(c)  Train-service  accident  due  to  a 
highway  grade-crossing  accident. 

§  125.30      Form     F     (Subsequent     falali- 
tie«). 

If.  as  the  result  of  an  injury,  a  person 
dies  more  than  24  hours  after  the  oc- 
currence of  the  accident  the  casualty 
must  be  reported  as  an  injury  and,  in 
addition,  a  memorandiun  of  the  death 
must  be  given  on  Form  F  in  accordance 
with  the  requirements  of  that  form.  This 
additional  report  is  to  be  made  in  con- 
nection with  the  report  for  the  month 
in  which  the  accident  occurred,  if 
practicable,  otherwise  it  must  separate- 
ly accompany  the  first  monthly  report 
filed  after  the  death  has  come  to  the 
knowledge  of  the  carrier.  A  single  Form 
P  may  contain  reports  of  more  than 
one  such  fatality,  provided  all  persons 
included  therein  were  injured  during 
the  same  month. 

§  125.31      Oassifisation  f^ymboU. 

Symbols  indicating  the  class  of  train, 
train-service,  or  nontrain  accidents  and 
the  class  of  persons  involved  should  be 
entered  in  the  appropriate  spaces  on 
Form  T  as  follows: 

(a)  Class  of  accident.  Sheets  carry- 
ing reports  of  collisions  are  to  be  marked 
"C";  those  relating  to  derailments.  "D"; 
those  relating  to  other  train  accidents, 
"O";  those  relating  to  train-service  ac- 
cidents. "S",  and  those  relating  to 
nontrain,  N. 

(b)  Class  of  person.  The  designation 
of  the  class  of  person  should  include 
the  applicable  capital  letter  preceding 
the  name  of  the  class.  The  number  of 
the  "Reporting  Division"  with  such  other 
descriptive  detail  as  may  be  appropriate 
should  be  added  in  the  case  of  employees. 


RULES  AND  REGULATIONS 

§  125.32      Arrangement    and    numbering 
of  sheets. 

(a)  All  the  forms  in  a  monthly  re- 
port should  be  afranged  In  the  order 
V,  T.  and  F.  Supplements  to  T  sheets 
should  follow  the  T  sheet  to  which  each 
refers.  All  Forms  T  should  be  further 
grouped  in  accordance  with  the  char- 
acter of  the  accidents  and  arranged  in 
the  order  C.  D.  O,  S.  and  N.  Collisions 
should  be  subgrouped  in  order  by  sub- 
classes; as,  for  example,  all  of  C-1,  fol- 
lowed by  all  of  C-2,  followed  in  turn  by 
all  of  C-3,  etc..  throughout  the  series. 
All  sheets  are  to  be  numbered  pon- 
secutively  beginning  with  number  1  for 
Form  V  each  month.  When  properly 
arranged  and  numbered,  all  sheets  in- 
cluding Form  V.  should  be  securely 
fastened. 

'b»  In  no  case  should  the  report  for 
any  month  include  a  Form  T  sheet  com- 
pleted for  an  accident  that  did  not  oc- 
cur during  the  month  covered  by  the 
report.  Should  it  be  discovered  by  a  car- 
rier that  the  report  of  a  particular  ac- 
cident on  a  Fonn  T  has.  through  mistake 
or  otherwise,  been  improperly  omitted 
from  its  regular  monthly  accident  re- 
port, the  sheet  covering  such  accident 
must  be  separately  transmitted  to  the 
Bureau  of  Transport  Economics  and 
Statistics,  with  a  suitable  letter  of 
explanation. 

Particulars  To  Be  Reported 

§  123.40      General. 

I  a)  The  codes  shown  in  the  index 
?  125.55.  have  been  designed,  so  far  as 
that  is  practicable,  to  indicate  the  pri- 
mary causes  of  the  accidents  reported. 
As  to  each  specific  reportable  accident, 
the  Reporting  Officer  should  first  ex- 
amine all  the  evidence  available,  to  the 
railroad  from  which  he  should  determine 
the  cause  of  accident.  The  code  number 
should  be  entered  on  the  Form  T  sheet  to 
be  sent  to  the  Interstate  Commerce 
Commission. 

(b)  In  addition  to  reporting  the  num- 
ber of  the  code  under  which  each  accident 
should  be  classified,  the  Reporting  Of- 
ficer should  supply  sufficient  inf  onnation 
to  not  only  enable  the  Interstate  Com- 
merce Commission  to  verify  the  code 
number  selected  but  also  to  classify  all 
other  data  called  for  as  they  pertain  to 
each  of  the  accidents  reported. 

§  125.41      Yard. 

A  system  of  tracks  within  defined 
limits  provided  for  the  making  up  or 
breaking  up  of  trains,  for  the  storing  of 
cars,  and  for  other  purposes  over  which 
movements  not  authorized  by  timetable, 
or  by  train  order,  may  be  made,  subject 
to  prescribed  signals  and  rules  or  under 
special  instructions. 

§  125.42      Train,  loioniotive«i  and  cars. 

For  the  purpose  of  reporting  railroad 
accidents,  a  train  is  defined  as  a  unit  of 
equipment,  or  a  combination  of  units  of 
equipment  (exclusive  of  light  locomo- 
tives), in  condition  for  movement  over 
tracks  by  self-contained  motor  equip- 
ment. A  locomotive  is  a  self-propelled 
unit  of  equipment  designed  solely 
for  moving  other  equipment.  A  light 
locomotive  is  a  locomotive  in  condition 


for  movement  by  its  own  motor  equip- 
ment, uncoupled  to  cars,  work  equipment, 
or  dead  locomotives.  A  motor  car  is  a 
self-propelled  unit  of  equipment  designed 
to  carry  freight  or  passenger  traffic,  and 
is  not  to  be  considered  a  locomotive. 
(Train  or  train-service  accidents  may 
result  from  the  movement  of  cars  with- 
out the  use  of  a  locomotive.^  Track 
motor  cars  and  hke  roadway  machines 
not  equipped  with  A.A.R.  couplers  are 
not  regarded  as  "cars"  within  the  mean- 
ing here  used. 

In  reporting  accidents  involving  trains, 
locomotives,  or  cars,  sufficient  particulars 
should  be  given  to  show  definitely  to 
which  of  the  four  classes  of  service  de- 
scribed below  the  equipment  was  as- 
signed. Definite  information  is  required 
in  this  respect  and  descriptive  terms  of 
local  application,  such  as  "milk",  "trans- 
fer',  "mine",  etc.,  should  not  be  used  to 
designate  classes  of  trains.  In  connec- 
tion with  this  matter,  a  light  engine 
involved  in  an  accident  should  be  classi- 
fied as  belonging  to  that  class  of  service 
to  which  its  assignment  at  the  time  of 
the  accident  was  related. 

(a)  Transportation  service-Freight  in- 
cludes trains  run  between  terminals  or 
stations  containing  loaded  or  empty 
freight-train  cars  and  trains  consisting 
of  a  locomotive  and  caboose  running 
light  in  connection  with  such  service. 
Trains  which  contain  passenger-train 
cars  shall  be  classed  as  freight  trains 
whenever  the  number  of  freight-train 
cars  is  in  excess  of  the  number  of  passen- 
ger-train cars  in  them.* 

(b>  Transportation  service-Passenger 
includes  trains  run  between  terminals 
or  stations  containing  loaded  or  empty 
passenger-train  cars.  Trains  which  con- 
tain freight-train  cars  shall  be  classed 
as  passenger  trains  whenever  the  num- 
ber of  passenger-train  cars  is  in  excess 
of  the  number  of  freight-train  cars  in 
them.* 

(O  Work  service  includes  nonrevenue 
trains  run  in  the  administration  and 
upkeep  service  of  the  railroad,  such  as 
official  trains,  inspection  trains,  pay 
trains,  special  trains  running  with  com- 
pany fire  apparatus  to  save  the  railroad's 
property  from  destruction,  and  trains 
run  for  the  purpose  of  transporting  the 
railroad's  employees  to  and  from  work 
when  no  transportation  charge  is  made ; 
wrecking  trains:  construction  and  up- 
keep trains  run  in  connection  with 
maintenance  and  improvement  work,  the 
cost  of  operating  such  trains  being 
chargeable  to  the  appropriate  capital  or 
maintenance  accounts  for  rail-line  op- 
erations ;  and  material  and  supply  trains 
run  in  connection  with  operation. 

Work  service  trains  do  not  include 
solid  fuel  trains  and  other  freight  trains 
laden  with  company  material  and  run- 
ning from  station  to  station  under  the 
same  operating  conditions  as  ordinary 
revenue  freight  trains. 

(d)  Yard  service  includes  the  han- 
dling of  equipment  being  switched  or 
used  in  switching  other  equipment,  as. 
for  example,  in  making  up  or  breaking 
up  trains,  serving  industrial  tracks,  stor- 


'  Passenger-equipped    box    or    refrlgerntor 
cars  are  counted  as  passenger-train  cars. 
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ing,  weighing,  or  classifying  cars,  and 
other  like  operations.  Operations  inci- 
dental to  a  road  run  when  performed 
by  a  road  train  crew  are  not  included. 

When  significant,  state  the  numl)er  of 
cars  in  the  train;  where  and  when  loco- 
motives, cars,  and  brakes  were  last  in- 
.spected:  and  under  what  orders  the  train 
was  moving  and  what  were  its  lights  of 
track  at  the  particular  time  and  place 
of  the  accident. 

J;  125.43      Neglipence  «»f  employees. 

(a)  All  of  the  codes  of  causes  in  §  125.- 
55  numbered  between  1000  and  1988,  and 
some  but  not  all  of  those  numbered  be- 
tween 5000  and  5988.  refer  to  those  situ- 
ations in  which  it  is  known  that  the 
direct  or  immediate  cause  of  the  train 
or  train-sei-vice  accident  was  the  negli- 
gence, mistake,  or  misconduct  of  rail- 
road employees.  These  include  such 
matters  as,  for  example,  improper  han- 
dling of  switches,  misunderstanding  of 
or  error  in  giving  signals,  excessive  speed 
in  violation  of  instructions.  failui*e  of 
trackmen  to  protect  while  replacing 
rails,  etc. 

(b)  All  of  the  codes  of  causes  not 
specifically  referred  to  in  the  preceding 
paragraph  refer  to  those  situations  in 
which  it  is  known  that  the  direct  or  im- 
mediate cause  of  the  accident  was  not 
the  n^ligence,  mistake,  or  misconduct 
of  railroad  employees.  In  these  instances 
there  may  or  may  not  be  present  an 
indirect  negligence  of  railroad  employees 
which  contributed  to  the  accident. 
These  include  such  matters  as.  for  ex- 
ample the  failm'e  of  inspectors  or  main- 
tenance men  to  discover  defects  in 
equipment,  track,  and  rotidbed.  Because 
a  complete  knowledge  of  these  matters 
cannot  be  acquired,  it  Is  not  practicable 
to  place  such  accidents  in  usable  cate- 
gories which  would  indicate  contributary 
negligence.  Therefore  they  should  be 
reported  in  their  proper  codes  as  defects. 

(c)  There  is  another  form  of  con- 
tributary  negligence  which  is  brought 
about  by  a  prior  direct  negligence.  For 
example,  the  prior  negligence  of  a  first 
crew  in  i-unning  through  a  switch  may 
be  the  contributing  cause  of  a  following 
train  being  dei-ailed.  But  to  the  crew 
of  the  following  train,  this  accident  was 
due  to  a  defective  switch  and  not  neces- 
sarily its  own  negUgence.  Such  an  ac- 
cident should  be  reported  under  the 
proper  one  of  the  cause  codes  which 
go  to  defective  track. 

§  125.44     Defective  equipment. 

(a)  All  of  the  codes  of  causes  in  §  125.- 
55  niunbered  2000  to  2888,  and  some  but 
not  all  of  those  numbered  between  5000 
and  5988,  refer  to  those  situations  in 
which  it  is  known  that  defects  in  or  fail- 
ure of  equipment  were  the  direct  or  im- 
mediate cause  of  the  train  or  train- 
service  accident.  The  report  should 
show  whenever  significant,  details  as  to : 
Number  and  Initials  of  locomotive  or  car. 
Manufacturer  and  type  of  equipment  or  part, 
Weight,     number,     and     other     Identifying 

marks, 
Year  of   manufacture    and    year   of    placing 

in   service. 
When,    where,    and    by    what   class   of   em- 
ployees the  equipment  was  last  Inspected, 
whether  any  defects  were  noted,  and,  If 
any,  what  remedies  were  applied. 
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( b  I  The  following  relates  to  explana- 
tion of  cei*tain  specific  codes: 

(1)  On  locomotives  other  than  steam. 
Code  2110.  relates  only  to  fires  in  wiring 
connecting  electrical  apparatus.  Fires 
within  electrical  apparatus  should  be 
listed  under  the  respective  kinds  of  elec- 
trical equipment  involved  (see  Codes 
2103  to  2107,  inclusive) . 

(2)  Fires  caused  by  steam  generating 
boiler  or  appurtenances  should  be  coded 
under  that  equipment  in  Code  2109  and 
not  in  Code  2112. 

<  3 )  Body  center  plate  should  be  coded 
in  Code  2210. 

(4)  Body  side  bearings  should  be  coded 
in  Code  2213. 

§  125.45      Ueferiive  nay  and  sirurlures. 

All  of  the  codes  of  causes  in  §  125.55 
numbered  3000  to  3588,  and  some  but  not 
all  of  those  numbered  between  5000  and 
5988,  refer  to  those  situations  in  which 
it  is  known  that  defects  in  or  improper 
maintenance  of  way  and  structures  were 
the  direct  or  immediate  cause  of  the 
train  or  train-service  accident,  includ- 
ing accidents  which  occur  as  the  result 
of  ordinary  wear  and  weather  condi- 
tions. The  report  should  show,  when- 
ever significant: 

Manufacture  and  type  of  apparatus  or  part. 

Weight,  number,  and  other  Identifying 
marks. 

Year  of  manufacture  and  year  of  placing  In 
service. 

When  and  by  what  class  of  employee  In- 
spected, whether  any  defects  were  noted, 
and,  If  any,  what  remedies  were  applied. 

§  12.5.46      Arcident9  due  to  miscellaneous 
causes. 

Included  in  this  category  are  train  ac- 
cidents in  codes  of  causes  niunbered  4000 
to  4388  in  §  125.55,  and  train-service  ac- 
cidents in  codes  of  causes  numbered 
5800  to  5988.  This  category  includes 
accidents  caused  by  coal,  ballast  or  parts 
of  equipment  or  lading  of  another  train 
falling  on  or  afoul  of  track,  throwing 
track  out  of  aligiunent  or  wedging  in 
switch,  and  other  unforeseen  happen- 
ings or  obstructions  of  similar  character. 
Parts  of  the  equipment  or  lading  of  a 
train'  which,  by  falling  on  or  afoul  of  the 
track,  cause  an  accident  to  the  same 
train,  are  not  to  be  regarded  as  obstruc- 
tions classifiable  under  4300  to  4388 
codes,  but  should  be  properly  classified 
under  other  appropriate  codes. 

§  125.47      Ca»uahiet<. 

In  reporting  casualties  to  persons,  per- 
sonal injuries  should  be  sufficiently  de- 
scribed to  indicate: 

(a)  The  part  of  body  injured  and  the 
specific  nature  and  extent  of  the  Injxiry 
received  which  should  be  reported  in  suf- 
ficient detail  to  enable  the  Interstate 
Commerce  Commission  to  classify  the  in- 
jury. Indefinite  terms  such  as  "mashed", 
"crushed",  "injured",  "hiu-t",  etc.,  should 
not  be  used.  In  case  of  loss  of  any  part, 
the  extent  should  be  indicated,  as,  for 
example,  tip  of  index  finger  of  right 
hand,  two  middle  fingers  to  second  Joint 
of  left  hand,  left  arm  to  elbow,  loss  of 
right  eye,  etc. 

(b)  The  actual  number  of  days  of  dis- 
ability if  ascertained  at  the  time  the  re- 
port is  made  but,  if  the  disability  has 


not  terminated  by  that  time  or  is  not 
ascertainable,  an  estimate  of  the  number 
should  be  shown  in  the  appropriate  col- 
umn on  Form  T,  or  the  absence  of  an 
estimate  fully  explained.  When  the  in- 
jury is  of  a  permanent  nature,  that  fact 
may  be  stated  in  lieu  of  the  number  of 
days'  disability. 

(c)  The  degree  to  which  the  person  is 
maimed,  if  at  all. 

§  125.48      Damage. 

(a)  The  question  on  Form  T  which 
calls  for  the  amount  of  damage  occa- 
sioned by  an  accident  should  be  an- 
swered only  in  the  case  of  train  acci- 
dents. The  question  should  not  be 
answered  as  to  train-service  or  nontrain 
accidents. 

(b)  Amounts  of  damage  should  not 
only  include  damage  to  equipment  (in- 
cluding damage  to  foreign  cars) .  track, 
or  roadbed  of  the  reporting  railroad  but 
should  include  comparable  expenses  of 
all  reporting  railroads.  Other  expenses 
of  reporting  railroads  occasioned  by  the 
accident  (such  as  overhead,  cost  of  clear- 
ing wrecks,  loss  and  damage,  etc.),  all 
expenses  of  nonreporting  railroads,  and 
contingent  expenses  because  of  personal 
injuries  are  not  to  be  included.  If  the 
amount  of  damage  is  not  known  at  the 
time  the  report  is  filed,  it  should  be  esti- 
mated as  accurately  as  practicable  and 
the  fact  that  it  is  estimated  should  be 
stated. 

Classification  of  Persons 

§  125.50     Classification  of  persons. 

For  the  purpose  of  permitting  an  ap- 
propriate classification,  sufficient  par- 
ticulars of  each  person  Involved  in  a 
train,  train-service,  or  nontrain  accident 
should  be  given  on  Form  T.  The  aggre- 
gate of  all  persons  of  each  class  involved 
in  all  railway  accidents  should  be  given 
on  Form  V. 

The  classes  "employees"  (A  and  B) 
apply  to  any  person  having  such  classi- 
fication or  relationship  to  a  reporting 
railroad.  As  used  herein,  it  is  Intended 
to  include  every  person  In  the  service  of 
the  reporting  carrier  who  is  subject  to 
its  continuing  authority  to  supervise  and 
direct  the  manner  of  rendering  his 
service. 

When  a  casualty  is  known  or  beUeved 
to  be  an  employee  of  another  reporting 
railroad  that  fact  should  be  stated  and 
appropriate  class  symbols  indicating  the 
customary  occupation  of  the  employee, 
with  the  name  of  the  railroad  by  which 
he  is  employed,  should  be  entered. 

(a)  Employees  on  duty;  class  (i4>. 
Employees  on  duty  are  those  persons 
who  are  engaged  in  the  operation  of  a 
railroad  as  herein  defined  in  5  125.11 
above.  Ordinarily  the  fact  that  the  em- 
ployee is  or  is  not  under  pay  will  deter- 
mine whether  he  is  or  is  not  "on  duty". 
There  may,  however,  be  exceptions  such 
as  employees  "trading  time"  or  doing 
work  which  they  are  expected  to  do  but 
actually  perform  before  pay  starts  or 
after  pay  stops.  Such  persons  must  be 
considered  as  "employees  on  duty". 

(b)  Employees  not  on  duty;  cUu$  (B) . 
(1)  Employees  not  on  duty  are  those 
persons  who  are  on  railroad  property, 
before  and  after  duty;  for  purposes  con- 
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nected  with  their  employment;  or  with 
other  railroad  permission.  An  employee 
is  "not  on  duty"  until  he  actually  begins 
duty  in  the  operation  of  a  railroad  as 
herein  defined  in  §  125.11;  while  he  has 
been  relieved  from  the  performance  of 
any  and  all  service  for  a  definite  time; 
when  he  has  wilfully  left  the  vicinity  of 
his  post  of  duty  contrary  to  accepted  or 
tolerated  practice;  or  when  he  has  com- 
pleted his  duty. 

(2)  Employees  (including  members  of 
train  and  engine  crews  deadheading  be- 
tween terminals)  on  trains  for  the  pur- 
pose of  travel  and  riding  in  that  part  of 
the  train  assigned  to  the  use  of  passen- 
gers should  be  included  in  class  (D) 
as  passengers.  Employees  trespassing 
should  be  included  in  class  (F)  as 
trespassers. 

(c)  List  of  employee  reporting  divi- 
sions. The  following  list  of  128  Report- 
ing Divisions  into  which  all  the  distinc- 
tive classes  of  railroad  positions  are 
grouped  Is  derived  from  the  "Rules  Gov- 
erning the  Classification  of  Stesun  Rail- 
road Employees  and  Reports  of  Their 
Service  and  Compensation"  prescribed 
by  the  Interstate  Commerce  Commission 
tobeeffecttveon  January  1, 1951  (§§  127.1 
to  127.7  of  this  chapter) .  The  returns  on 
all  accident  report  forms  should,  with 
respect  to  the  classification  of  employees, 
be  made  In  conformity  with  these  Re- 
porting Divisions.  For  each  employee 
reported  on  Form  T  or  Form  V  as  killed 
or  Injured  there  should  be  given  the  cor- 
rect number  of  the  Reporting  Division 
to  which  the  employee  is  properly  assign- 
able, and  also,  in  the  case  of  Form  T,  the 
pay-roll  or  distinctive  class  title  of  his 
occupational  position.  The  letter  (A)  or 
(B)  should  be  used  to  indicate  respec- 
tively whether  he  was  on  or  off  duty  at 
the  time  of  accident.  Abbreviations  or 
contractions  may  be  used  in  the  indica- 
tion of  position  titles  if  their  meaning  is 
sufBclently  clear.  For  example,  to  Indi- 
cate a  casualty  sustained  by  a  road 
freight  brakeman  (through  freight)  on 
duty,  the  proper  designation  of  class  of 
person  on  Form  T  should  be  A-117,  Road 
freight  brakemen  and  flagmen  (through 
freight),  while  that  of  a  casualty  in- 
curred in  a  train  or  train-service  acci- 
dent by  a  train  attendant  on  duty  would 
be  A-101,  Train  attendants. 

List  or  Repoetino  Divisions  for  Employees 

Division 

No.  Reporting  division 

I — ■zBcrrnvxs,  oiticials,  and  STArr  assistants 

1  Executives,  general  officers,  and  assist- 

ants. 

2  Division   ofiBcers,   assistants,    and   staff 

assistants. 

U — ^PHOmSIONAL,  CLZKICAL,   AND  GENERAL 

3  Professional  and  subprofesslonal  assist- 

ance. 

4  Supervisory  or  chief  clerks  (major  de- 

partments). 

5  Chief  clerks  (minor  departments)  and 

assistant  chief  clerks  and  supervising 
cashiers. 

6  CTlerks  and  clerical  specialists  ( A ) . 

7  Clerks  (B)  and  (C). 

8  Mechanical  device  operators  (office) . 

9  StenographesB  and  secretaries  ( A) . 

10  Stenographers  and  typists  (B) . 

11  Storekeepers,  sales  agents,  and  buyers. 


RULES  AND  REGULATIONS 

12  Ticket    agents    and     assistant     ticket 

agents. 

13  Traveling  auditors  or  accountants. 

14  Telephone  switchboard   operators    and 

office  assistants. 

15  Messengers  and  office  boys. 

16  Elevator    operators    and    other    office 

attendants. 

17  Lieutenants  and  sergeants  of  police. 

18  Patrolmen  and  watchmen. 

19  Traffic  and  various  other  agents,  inspec- 

tors, and  investigators. 

20  Claim  agents  or  investigators. 

21  Freight  claim  agents  or  investigators. 

22  Chief  claim  agents  or  investigators. 

23  Miscellaneous  trade  workers  (other  than 

plumbers) . 

24  Motor  vehicle  and  motor  car  operators. 

25  Teamsters  and  stablemen. 

26  Janitors  and  cleaners. 

Ill — MAINTENANCE  OF  W.^Y  AND  STRUCTURES 

27  Roadmasters,     general     foreman,     and 

assistants. 

28  Maintenance  of  way  and  scale  inspec- 

tors. 

29  Bridge     and     building     gang     foremen 

(skilled  labor) . 

30  Bridge  and  building  carpenters. 

31  Bridge  and  building  ironworkers. 

32  Bridge  and  building  painters. 

33  Masons,     bricklayers,     plasterers,     and 

plumbers. 

34  Maintenance    of    way    and    structures 

helpers  and  apprentices. 

35  Portable  steam  equipment  operators 

36  Portable     steam     equipment     operator 

helpers. 

37  Piunping  equipment  operators 

38  Gang  foremen   (extra  gang  and   work- 

train  laborers ) . 

39  Gang    foremen    (bridge    and    building, 

signal  and  telegraph  laborers  i . 

40  Gang  or  section  foremen. 

41  Extra  gang  men. 

42  Section  men. 

43  Maintenance    of    way    laborers     (other 

than  track  and  roadway  i  and  garden- 
ers and  farmers. 

44  General  and  assistant  general  foremen 

and     inspectors     (signal,     telegraph, 
and  electrical  transmission » . 

45  Gang    foremen    (signal    and    telegraph 

skilled  trades  labor ) . 

46  Signalmen  and  signal  maintalners. 

47  Linemen   and   groundmen. 

48  Assistant  signalmen  and  assistant  sig- 

nal maintalners. 

49  Signalman    and    signal    maintainer 

helpers. 

IV — MAINTENANCE   OF   EQUIPMENT    AND    STORES 

50  General,  assistant  general,  and  depart- 

ment foremen. 

51  General  and  assistant  general  foremen 
(Stores) . 

52  Equipment,    shop,    electrical,    material 

and  supplies  inspectors. 

53  Gang  foremen  and  gang  leaders  (skilled 

labor) , 

54  Blacksmiths. 

55  Boilermakers. 

56  Carmen  (AandBi 

57  Carmen  ( C  and  D ) . 

58  Electrical  workers  ( A  i . 

59  Electrical  workers  ( B ) . 

60  Electrical   workers   ( C  i . 

61  Machinists. 

62  Molders. 

63  Sheet-metal  workers 

64  Skilled   trades   helpers    (M.    of   E.    and 

stores ) . 

65  Helper     apprentices     (M.     of     E.     and 

stores ) . 

66  Regular    apprentices     (M.    of    E     and 

stores ) . 

67  Coach  cleaners. 

68  Gang  foremen    (shops,   engine   houses, 

and  power  plants ) . 

69  Gang  foremen  (stores  and  ice.  reclama- 

tion, and  timber-treating  plants  i. 


70  Classified      laborers      (shops,      engine 

houses,  and  power  plants) . 

71  General       laborers       (shops,       engine 

houses,  and  power  plants ) . 

72  General  laborers  (stores  and  ice,  recla- 

mation, and  timber-treating  plants). 

73  Stationary  engineers   (steam). 

74  Stationary  firemen,  oilers,  coal  passers, 

and  water  tenders. 

V-^TRANSPORTATION   (OTHER  THAN  TRAIN. 
ENGINE,  AND  TaRD  i 

75  Chief  train  dispatchers. 

76  Train  dispatchers. 

77  Train  directors. 

78  Station     agents     (supervisory,     major 

stations,  nontelegraphers) . 

79  Station  agents   (smaller  stations,  non- 

telegraphers)  . 

80  Station  agents   (telegraphers  and  tele- 

phoners). 

81  Chief  telegraphers   and  telephoners  or 

wire  chiefs. 

82  Clerk-telegraphers       and       clerk-tele- 

phoners. 

83  Telegraphers,    telephoners,   and   tower- 

men. 

84  Statlonmasters  and   assistants. 

85  Supervising  baggage  agents. 

86  Baggage  agents  and  assistants. 

87  Baggage,  parcel  room,  and  station  at- 

tendants. 

88  General      foremen      (freight     stations, 

warehouses,     grain     elevators,      and 
docks ) . 

89  Assistant     general     foremen      (freight 

stations,  warehouses,  grain  elevators, 
docks ) . 

90  Gang   foremen    (freight    station,    ware- 

house,    grain     elevator,     and     dock 
labor) . 

91  Callers,     loaders,    sealers,    scalers,     and 

perishable-freight    Inspectors. 

92  Truckers     (stations,     warehouses,     and 

platforms) . 

93  Laborers  (coal  and  ore  docks  and  grain 

elevators) . 

94  Common  laborers  (stations,  warehouses, 

platforms,  and  grain  elevators) . 

95  Stewards,      restaurant      and      lodging- 

house  managers,  and  dlnlng-car  su- 
pervisors. 

96  Chefs  and  cooks  (restaurants  or  dining 

cars) . 

97  Walters,   camp   cooks,  kitchen  helf>ers, 

etc. 

98  Officers,    workers,    and    attendants    on 

barges,  launches,  ferry  boats,  towing 
vessels,  steamers,  and  shore  workers. 

99  Transp>ortatlon  and  dining-servlce  in- 

spectors. 

100  Parlor  and  sleeping  car  conductors. 

101  Train  attendants. 

102  Bridge  operators  and  helpers. 

103  CTrosslng     and     bridge     flagmen     and 

gatemen. 

104  Foremen       (laundry)       and      laundry 

workers. 

VI    (a  I— TRANSPORTATION    (YARDMASTER 
SWITCHTENDERS.  AND  HOSTLERS) 

105  Yardmasters. 

106  Assistant  yardmasters. 

107  Switch  tenders. 

108  Outside  hostlers. 

109  Inside  hostlers. 

110  Outside  hostler  helpers. 

vnbi — TRANSPORTATION      (TRAIN     AND     ENCINEI 

1 1 1  Road  passenger  conductors. 

112  Assistant    road    passenger    conductors 

and  ticket  collectors. 

113  Road      freight     conductors      (through 

freight). 

114  Road  freight  conductors  (local  and  way 

freight). 

115  Road  passenger  baggagemen. 

116  Road  passenger  brakemen  and  flagmen. 

117  Road    freight   brakemen   and    flagmen 

(through  freight) . 
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118  Road    freight   brakemen   and    flagmen 

( local  and  way  freight) . 

1 19  Yard  conductors  and  yard  foremen. 

120  Yard  brakemen  and  yard  helpers. 

121  Road  passenger   engineers  and  motor- 

men. 

122  Road  freight  engineers  and  motormen 

(through  freight) . 
iL'3     Road  freight  engineers  and  motormen 
( local  and  way  freight) . 

124  Yard  engineers  and  motormen. 

125  Road  passenger  firemen  and  helpers. 
128    Road     freight     firemen     and     helpers 

(through  freight). 

127  Road  freight  firemen  and  helpers  (local 

and  way  freight). 

128  Yard  firemen  and  helpers. 

(d)  Passengers  on  trains,  class  (D). 
Passengers  on  trains  are  those  persons 
who  are  on,  or  boarding,  or  alighting 
from,  railroad  cars  for  the  purpose  of 
travel. 

(e)  Nontrespassers.  class  (£).  Non- 
trespassers  are  those  persons  who  are 
lawfully  on  that  part  of  railroad  prop- 
erty which  is  used  in  railroad  operation, 
as  herein  defined  in  §  125.11  above,  other 
than  those  herein  defined  as  employees, 
passengers,  or  trespassers,  and  persons 
adjacent  to  railroad  premises  when  in- 
jured as  the  result  of  the  operation  of  a 
railroad. 

(f)  Trespassers,  class  (F) .  (1)  Tres- 
passers are  those  persons  who  are  on  that 
part  of  railroad  property  which  is  used  in 
railroad  operation,  as  herein  defined  in 
S  125.11  above,  whose  presence  is  pro- 
hibited, or  forbidden,  or  unlawful. 

(2)  Whenever  i>ersons  are  classed  as 
"trespassers"  the  report  should  state  the 
circumstances  that  warrant  such  a  clas- 
sification and,  if  possible,  the  regular 
occupation  of  such  persons  killed  or 
injured. 

(3)  A  person  should  not  be  classed  as 
a  trespasser  on  a  highway  grade  cross- 
ing unless  the  crossing  is  protected  by 
gates,  or  other  similar  barriers,  which 
were  closed  when  the  person  went  on  the 
crossing,  or  unless  the  person  attempted 
to  pass  over  or  under  trains  or  cars  at 
the  crossing. 

Codes  for  Accident  Reporting 

§  125.53      Codes  for  accident  reporting. 

The  following  pages  contain  informa- 
tion pertaining  to  the  codes  that  are  to 
be  used  in  connection  with  accident  re- 
ports. Certain  codes  should  be  inserted 
by  the  Reporting  Officer  in  reports  fur- 
nished to  the  Commission;  namely,  the 
following: 

(a>  On  Form  T.  Class  of  Person. 

(b)  On  Form  T,  Reporting  Di\ision 
number  and  title  of  employee's  position 
(from  list  in  §  125.50). 

ic)  On  Form  T,  Cause  of  train,  train- 
service  or  nontrain  accident,  causes 
should  be  reported  in  accordance  with 
the  lists  designated  "Train  accidents," 
"Train-service  accidents"  and  "Nontrain 
accidents"  shown  in  this  section  under 
"Code  of  Causes". 

(d)  On  Form  V,  cause  of  train-service 
or  nontrain  accident  (from  lists). 

(e)  On  Form  V  Sections  A  and  B, 
Reporting  Division  number  from  list  in 
S  125.50. 

All  other  coding  will  be  done  by  the 
Commission. 
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1.  Freight. 

2.  Passenger. 

3.  Work. 

4.  Yard. 

5.  Train,  handled  by 

hostler. 


6.  Standing  cars. 

7.  Runaway  cars. 

8.  Industrial. 

9.  Unknown. 


Kind  or  EQtnPMENT 

1.  Main  line  track. 

2.  Freight-train  car    (or  work   equipment), 

or 

3.  Passenger-train  car  (Including  rail  motor 

car) . 

Kind  of  Track 

1.  Main  line  track. 

2.  Branch  line  track,  or 

3.  Way  switching,  yard  switching,  or   other 

track. 

Highway  Crossing  Protection 

0.  Gates,  automatic,  5.  Audible  signal. 

1.  Gates,  manual.  6.  Visual  signal. 

2.  Watchman.  7.  Fixed  signs. 

3.  Employee      other  8.  Unprotected. 

than  watchman. 

4.  Audible    and    vis- 

ual signal. 

Class  of  Person 

Employees  on  duty  (A). 
Employees  not  on  duty  (B). 
Passengers  (D) . 
Nontrespassers  (E). 

Trespassers — Employees 

Trespassers,  employees  (F). 

1 .  Walking  along  track  ( a ) . 

2.  Crossing  tracks  at  public  highway  cross- 

ings (b). 

3.  Crossing  tracks  at  other  places  (c). 

4.  On  or  getting  on  or  off  trains  (d) . 

5.  Not  otherwise  classed  (e). 

Trespassers — Other  Than  Employees 

Trespassers;  under  14  years  of  &ge  (G). 

1 .  Walking  along  track   ( a ) . 

2.  Crossing  tracks  at  public  highway  cross- 

ings (bi. 
3    Crossing  tracks  at  other  places  (c). 

4.  On  or  getting  on  or  off  trains  (d). 

5.  Not  otherwise  classed  (e). 
lYespassers;  14  to  21  years  of  age  (H). 

1.  Walking  along  track  (a). 

2.  Crossing     tracks     at     public     highway 

crossings   (b). 

3.  Crossing  tracks  at  other  places  (o. 

4.  On  or  getting  on  or  off  trains  (d(. 

5.  Not  otherwise  classed   (e). 
Trespassers;  adult  hoboes  or  tramps  (I) . 

1.  Walking  along  track  (a). 

2.  Crossings    tracks     at     public     highway 

crossings    (b). 
3    Crossing  tracks  at  other  places  (C|. 

4.  On  or  getting  on  or  off  trains  (d). 

5.  Not  otherwise  classed  (ei. 
Trespassers:       adults      except      hoboes      or 

tramps  (J). 

1 .  Walking  along  track  ( a  i . 

2.  Crossing     tracks     at     public     highway 

crossings  ( b ) . 

3.  Crossing  tracks  at  other  places  (o. 

4.  On  or  getting  on  or  off  trains  (d). 

5.  Not   otherwise  classed    (e). 

Nature  of  Injury 


1.  Bruise. 

2.  Sprain  or  strain. 

3.  Cut  or  laceration. 

4.  Electrical  shock  or 

burn. 

5.  Other  burn. 

6.  Dislocation. 

7.  Fracture. 

Each  of  the  above  classes  should  be  sub- 
divided to  show  the  part  of  the  body  injured 
and  other  information  as  follows: 
1.  One  eye,  causing  blindness  therein. 


8.  Amputation. 

9.  Not        classifiable 

above,  such  as 
concussion, 
nervous  shock, 
ititernal  inju- 
ries, etc. 


2.  Both  eyes,  causing  total  blindness 

3.  Other  Injury  to  eyes 

4.  Scalp. 

5.  Nose. 

6.  Ears. 

7.  Mouth  or  teeth. 

8.  SkuU. 

9.  Pace  or  head  (other  part ) . 

10.  Collar  bone. 

11.  Ribs. 

12.  Spine. 

13.  Back  (other  part). 

14.  Chest  (other part). 

15.  Abdomen  (not  Internal  injury) 

18.  Other  body  Injury  (external). 

17.  Internal  body  injury. 

18.  Private  i>arts. 

19.  Shoulder. 

20.  Upper  arm. 

21.  Elbow. 

22.  Lower  arm. 

23.  Wrist. 

24.  Hand. 

25.  Finger  or  thumb. 

26.  Hip. 

27.  Upper  leg. 

28.  Knee. 

29.  Lower  leg. 

30.  Ankle. 

31.  Foot. 

32.  Toes. 

33.  Heel. 

States  and  Territorhs 

1.  Alabama. 

28.  New  Jersey. 

2.  Arizona. 

29.  New  Mexico. 

3.  Arkansas. 

30.  New  York. 

4.  California. 

31.  North  Carolina. 

5.  Colorado. 

32.  North  I>akota. 

6.  Connecticut. 

33.  Ohio. 

7.  Delaware. 

34.  Oklahoma. 

8.  Florida. 

35.  Oregon. 

9.  Georgia. 

36.  Pennsylvania. 

10.  Idaho. 

37.  Rhode  Island. 

11.  Illinois. 

39.  South  Carolina 

12.  Indiana. 

39.  South  Dakota. 

13.  Iowa. 

40.  Tennessee. 

14.  Kansas. 

41.  Texas. 

15.  Kentucky. 

42.  Utah. 

16.  Louisiana. 

43.  Vermont. 

17.  Maine. 

44.  Virginia. 

18.  Maryland. 

45.  Washington. 

19.  Massachusetts. 

46.  West  Virginia. 

20.  Michigan. 

47.  Wisconsin. 

21.  Minnesota. 

48.  Wyoming. 

22.  Mississippi. 

49.  District    of    C 

23.  Missouri. 

lumbla. 

24.  Montana. 

50.  Alaska. 

25.  Nebraska. 

51.  Hawaii. 

26.  Nevada. 

52.  Puerto  Rico. 

27.  New  Hampshire. 

Code  of 

Causes 

TRAIN  ACCIDENTS 

1.  Negligence 

OF  Employees 

•  TBAIN    ORDERS 

1001  Error  In  transmission  or  copying. 

1002  Misunderstanding  by  train  or  engine 

crew. 

1003  Other     improper     handling     by    dis- 

patcher. 

1004  Other  improper  handling  by  operator. 

1005  Other  improper  handling  by  train  or 

engine    crew    (Including    failure    to 
pick  up.  read  or  obey) . 

1006  Meeting  point  overrunning. 

1088  Other  negligence  In  connection  with 
train  orders 

CAB    SIGNALS 

1101  Operation  of  train  contrary  to  cab 
signal  indications  without  authority. 

1188  Other  negligence  in  connection  with 
cab  signals. 
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AUTOMATIC   TRAIN    CONTROL 
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1201     Failure  to  operate  train  In  accordance 
with  automatic  train  control. 

nxXD    SIGNALS 

130'     Clear    signal    displayed    for    occupied 
block. 

1302  Clear  approach  signal  displayed  with 

home  signal  at  stop. 

1303  Train  order  signal,  failure  to  display. 

1304  Restore  signal  to  normal,  failure  to. 

1305  Position  of  signal  Improperly  changed 

in  face  of  approaching  train. 

1306  Other  Improper  display  of  signals. 

1307  Stop  signal,  disregard  of. 

1308  Restricting  signal,  disregard  of. 

1309  Train-order  signal,  disregard  of. 

1310  Switch  signal,  disregard  of. 

1311  Signal  light  out,  disregard  of . 

1312  Failure  to  keep  proper  lookout  for  sig- 

nals necessitating  emergency  appli- 
cation of  brakes. 
1388     Other   Improper  observance   or   disre- 
gard of  signals. 

HAND    SIGNALS 

1401     Failure  to  give  hand  signal. 
1403    Failure  to  pass  hand  signal,  Including 
failure  to  be  In  position  to  pass. 

1403  Failure  to  regard  hand  signal,  Includ- 

ing failure  to  watch  for. 

1404  Failure    to    stop    when    hand    signal 

cotild  not  be  seen. 
1406     Wrong  hand  signal  given. 

1406  Misunderstanding     of     hand     signals 

given  by  member  of  own  train  or 
yard  crew. 

1407  Acceptance  of  hand  signal  given  by 

member  of  suiother  train  or  yard 
crew. 
1488    Other  negligence  in  connection  with 
hand  signals. 

TRAIN    IXAGGING 

(Including  use  of  lanterns,   torpedoes   and 
fusees) 


1501 
1502 

1503 

1504 
1505 


1506 

1507 
1508 
1588 


1601 

1602 
1603 

1604 

1605 

1606 
1607 
1608 

1609 

1610 
1611 

1688 


1701 
1702 


Failure  to  flag. 

Failure  to  go  back  or  ahead  a  sufficient 
distance. 

Torpedoes,  failure  to  use  or  place 
properly. 

Fusees,  failure  to  use  or  place  properly. 

Other  Improper  flagging,  Including 
failure  to  carry  flagman's  equip- 
ment. 

Failure  to  regard  flag,  including  fail- 
ure to  watch  for. 

Torpedoes,  failure  to  regard. 

Fusees,  failure  to  regard. 

Other  negligence  in  connection  with 
train  flagging. 

AIB   BRAKES 

Insufficient  air  pressure,  failure  of  en- 

gineman  to  regard. 
Improperly  releasing  air  brakes. 
Emergency  or  severe  application  from 

locomotive,  unjustlflable. 
Improper  handling  of  independent  air 

brake. 
Other  Improper  handling  by  engine- 
man. 
Failure  to  test. 

Application  from  train,  unjustlflable. 
Pressure  retaining   valves,   failure   to 

set  sufficient  number. 
Failure  to  have  sufficient  air  brakes  in 

service. 
Air  not  fully  coupled. 
Other  improper  handling  of  air  brakes 

by  train  or  yard  crew. 
Other  negligence  in  connection  with 

air  brakes. 

HAND   BRAKES 

Failure  to  control  by  hand  brake. 

Failure  to  secure  by  hand  brake  in- 
cluding failure  to  set  hand  brakes 
on  sufficient  number  of  cars. 


J 


RULES  AND  REGULATIONS 

1703  Failure  to  test  properly. 

1704  Premature  release  of  hand  brake 
1788     Other  negligence  in  connection   with 

hand  brakes. 

SWITCH  IS 

1801  Hand-operated  switch,  improperly  set, 

1802  Hand-operated  switch,   thrown  under 

train. 

1803  Hand-operated  switch,  failure  to  latch 

or  secure  lever. 

1804  Hand-operated    switch    failure    to   see 

that  points    fitted   up. 

1805  Reverse    movement   before    train    had 

cleared  spring  switch. 

1806  Equipment  fouling  switch. 

1807  Switch,  running  through. 

1808  Derail,  running  off. 

1888     Other   negligence   in  connection   wlili 
switches. 

OTHER    FORMS    OF    NEGLIGENCE 

1901  Excessive  speed  or  failure   to    control 

in  yard  limits. 

1902  Excessive    speed    in    other    than    vard 

limits. 

1903  Headlight    Improperly    used. 

1904  Superior  train,  failure  to  clear. 

1905  Meeting  point,  or  passing  point,  fail- 

ure to  clear  switch  or  other  tracks. 

1906  Disregard  of  slow  flag  or  other  protec- 

tion placed  by  maintenance  or  other 
nontraln  employees. 

1907  Failure  to  whistle  or  otherwise  warn 

In  accordance  with  rules  or  in- 
structions. 

1908  Failure  to  sufficiently  reduce  speed  in 

accordance  with  rules  or  instruc- 
tions where  view  was  obstructed  by 
weather  conditions. 

1909  Failure  to  sufficiently  reduce  speed  in 

accordance  with  rules  or  Instruc- 
tions where  view  was  obstructed  by 
other  than  weather  conditions. 

1910  Failure  of  engineman  to  keep  proper 

lookout,   not  otherwise  classified. 

1911  Moving    locomotives,    trains,    or    cars 

without  orders  or  signals. 

1912  Locomotives,  trains  or  cars  Improperly 

secured,  unexpected  movement  of. 

1913  Low  water  In  locomotive  boiler. 

1914  Premature  opening  of  cover  plates  on 

dlesel  locomotive  crankcase.  after 
overheating  of  lubricating  oil. 

1915  Other   Improper  handling  of  locomo- 

tives, rail  motor  cars  or  trains  by 
englnemen. 

1916  Running  of  locomotive  or  rail  motor 

car  by  unauthorized   person. 

1917  Absence  of  man  on  or  at  learling  car 

being  pushed. 

1918  Cutting  off  cars  at  excessive  speed. 

1919  Cutting  off  cars  without  rider  to  con- 

trol. 

1920  Failure  or  inability  of  rider  to  get  on 

cars  to  control. 

1921  Failure  to  sufficiently  slow  di  \vn  i\ir.« 

in  retarder. 

1922  Stop  or  excessively  slow  down  cars  in 

retarder. 

1923  Failure  to  place  skate  or  derail  ahead 

of  car. 

1924  Failure  of  maintenance  or  other  em- 

ployees to  put  out  slow  flag  or  other- 
wise to  protect  when  obstructing 
track. 

1925  Disregard    of   slow  flag  or   other  pro- 

tection placed  by  maintenance  or 
other  employees. 

1926  Failure  to  remove  skate  or  derail  from 

under  car. 

1927  Failure  to  return  skate  to  skate-plac- 

ing mechanism. 

1928  Attempted  or  actual  coupling  at  ex- 

cessive speed. 

1929  Coupling  not  properly  made. 

1930  Improi>er  shifting   of  cars  on   or  off 

floats  or  vessels. 

1931  Other  Improper  handling  In  switching. 

1932  Improper  movement  of  locomotives  by 

hostlers. 


1933  Turntable  or  transfer  table,  failure  to 

align,  latch  or  secure. 

1934  Joint  failure  to  protect  and  disregard 

of  restricting  signal. 

1935  Joint  failure  to  protect  and  excessive 

speed. 

1936  Failure      by     supervisors      (Terminal 

Trainmaster,    Yardmaster,    etc.)     to 
convey  correct  Information. 

1937  Improper  routing  of  car  with  high  or 

wide  load  onto  line  not  having  suffi- 
cient clearance  for  same. 
1988     Other  negligence  of  employees. 

2    Defects  in  or  Failures  of  Equip.mfnt 
steam  locomotives 

2001  Boiler  explosions. 

2002  Boilers   or   appurtenances,   other   fail- 

ures of  or  defects  in. 

2003  Rods,  main  and  side,  crank  pins  and 

collars. 

2004  Other  machinery, 

2088     Other    defects    In    steam    locomotives 
(Including  tenders) . 

LOCOMOTIVES     OTHER    THAN    STEAM     INCLUDING 
PROPULSION    EQUIPMENT    OF    RAIL    MOTOR    CARS 

2101  Crankcase  and  air  box  explosions. 

2102  Internal  combxistlon  engines  and  tur- 

bines, other  failures  of,  or  defects 
in. 

2103  Generators  and  motor-generator  sets. 

2104  Traction     motor     armature     bearing 

seized. 

2105  Traction  motors,  other  failures  of  or 

defects  in. 

2106  Current  collection  systems. 

2107  Electrical      control     and     conversion 

equipment   (including  batteries). 

2108  Hydraulic,  mechanical  or  other  non- 

electrical    power     transmission     to 
axles. 

2109  Sti*am    generating    boiler    or    appur- 

tenances. 

2110  Fires  from  short  circuits  or  grounds  in 

wiring. 

2111  Fires  from  fuel  or  lubricating  oil  leaks. 

2112  Other  fires,  not  otherwise  classified. 
3113     Fumes  from  internal  combustion  en- 
gine or  appurtenances. 

2188     Other    defects    on    locomotives    other 
than  steam. 

TRUCKS 

2201  Truck  side  frame,  bent  or  broken. 

2202  Equalizer,  bent  or  broken. 

2203  Pedestal  tie  bar,  loose  or  defective. 

2204  Journal  box,  non-integral  type. 

12205     Joxirnal  bearing  assembly,  defects,  in- 
cluding fires. 

2206  Transom,  bent  or  broken. 

2207  Truck  bolster,  bent  or  broken. 

2208  Truck  bolster  anchor,  loose  or  defec- 

tive. 

2209  Snubbing     device     In     truck     bolster 

guides,  locked,  broken  or  otherwise 
defective. 

2210  Center  plate. 

2211  Center  pin,  broken  or  missing. 

2212  Side  bearing,  improper  clearance 

2213  Side    bearing,    broken,    defective    or 

missing. 

2214  Spring  plank,  bent  or  broken. 

2215  Swing  hanger  broken. 

2216  Swing  hanger  pin,  broken  or  missing. 

2217  Spring  or  snubber,  missing  or  defec- 

tive. 

2218  Spring  seat  or  support  bar,  missing  or 

defective. 

2219  Truck  safety  hanger,  loose  or  defective. 

2220  Truck,     Insufficient    weight    on    any 

wheel. 

2221  Truck,  stiff,   improper  lateral  or  Im- 

proper swivelling. 
2288     Other  truck  defects. 

WHEELS   AND   AXLES 

2301  Cast-Iron  wheel,  flange  broken. 

2302  Cast-Iron  wheel,  tread  or  rim  defective. 
2808     Ca-st-lron  wheel,  broken,  overheating. 
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2312 

2313 

2314 
2315 
2316 
2317 
2318 
2319 
2387 
2388 


2401 
2402 

2403 
2404 

2405 
2406 
2407 
2408 

2409 

2410 

2488 


2,i01 

2502 

2503 

2504 
2505 

2506 

2507 
2508 
2509 
2510 

2511 

2512 

2588 


Cast-iron  wheel 
Cast-steel  wheel, 
Cast-steel   wheel 

tive. 
Cast-steel  wheel. 
Cast-steel  wheel. 


broken,  other  causes. 
,  flange  broken, 
tread  or  rim  defec- 


broken,  overheating, 
broken,  other  causes. 

VVrought-steel  wheel,  flange  broken. 

Wrought-steel  wheel,  tread  or  rim  de- 
fective. 

Wrought-steel  wheel,  broken,  over- 
heating. 

Wrought-steel  wheel,  broken,  other 
causes. 

Wheel,  other  or  unknown  composition. 
broken. 

Wheel,  flange  worn. 

Wheel,  loose  or  out  of  gage. 

Wheel,  tire  loose  or  broken. 

Axle,  broken  between  journals. 

Journal  broken, cold. 

Journal  broken,  overheating 

Other  defects  in  wheels. 

Other  defects  In  axles. 

AIR    BRAKES    AND    APPURTENANCFS 

Air  compressor. 

Air  reservoir,  or  its  fittings,  safety  valve 
or  check  valve. 

Air  brake  control  valve. 

Brake  pipe,  or  fittings,  broken  or  de- 
fective. 

Air  brake  hose,  broken  or   burst. 

Air   brake  parts,  falling   off. 

Air  brake,  sticking. 

Air  brake,  defective,  due  to  snow  and 
ice. 

Air  brake  failure,  excessive  piston 
travel. 

Triple  valves,  lazy,  dirty,  or  otherwise 
defective. 

Other  air  brake  defects. 

H.^ND  BRAKES,  BR.VKE  RIGGING   AND 
APPURTENANCES 

Brake  beam,  broken,  disconnected,  dis- 
placed, etc. 

Brake  chains  or  bolts,  breaking  or 
giving  way. 

Brake  chains,  klnklng,  twisting,  over- 
lapping, or  too  long. 

Brake  hanger,  broken  or  disconnected. 

Brake  rod.  broken,  defective,  or  dis- 
connected. 

Brake  shaft,  broken  or  defective. 

Brake  shoe,  worn,  broken,  or  missing 

Brake  wheel,  loose  or  defective. 

Pawl  or  ratchet,  failure  or  defect. 

Brake  rigging  coming  down,  other  fail- 
ure or  defect. 

No  brake  on  car. 

Insufficient  braking  power,  not  other- 
wise provided  for. 

Miscellaneous. 


cot  PLERS,  DRAFT  GEAR  AND  RELATED  PARTS 


2601 
2602 
2603 
2604 

2605 
2606 
2d07 
2608 


2609 
2610 
2611 
2612 
2613 
2614 
2615 
2616 
2617 
2618 

2688 
2687 
2688 


to 


or 


Coupler,  broken,  not  pulled  out. 
Coupler,  improper  height. 
Jackknifing  of  couplers. 
Couplers    passing    In     attempting 

make  coupling. 
Knuckle,  broken  or  defective. 
Knuckle  lock  or  locklift  assembly. 
Uncoupling  device. 
Friction  buffer  or  diaphragm. 
Coupler   or   draft   gear   pulled    out 

down,  due  to  failure  of: 
Coupler. 

Coupler  rivets  or  swivel  pin. 
Coupler  yoke. 
Coupler  key. 
Coupler  key  retainer. 
Striking  casting  or  coupler  carrier. 
Sills  or  draft  lugs. 
Draft  gear  carrier. 
Cushion  underf  rame  parts. 
Other  parts  causing  coupler  or   draft 

gear  to  drop. 
Other  defects  in  couplers. 
Other  defects  in  draft  gear. 
Other  defects  in  cushion  unci  rrr;inie. 
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CAR    STRUCTURE 

2701  Sills,  bent  or  broken. 

2702  Body  bolster. 

2703  Other  underf  rame  parts. 

2704  Sides,    spreading   or  buckling   beyond 

equipment  clearance  line. 

2705  Drop  end,  falling  off. 

2706  Passenger  car — end  gate,  falling  off. 

2707  Floor,  material  falling  from  or  through. 

2708  Side  door,  falling  off. 

2709  Drop  door,  open  or  defective. 

2710  Hatch,  dome  or  manhole  cover. 

2711  Stake  pocket  or  load  retainer. 
2788  Other  defects  in  car  structure. 

OTHER    PARTS    OF    EQUIPMENT 

2801  Air  dump  cars,  dumping  mechanism. 

2802  Crane  boom  on  car  or  tiedowns  for. 

2803  Snow  plow,  flanger,  ditcher  or  spreader 

defects. 

2804  Steam   heat  connections,   dragging   or 

falling  off. 

2805  Car  water  tanks. 

2806  Axle-driven  generator. 

2807  Internal  combustion   power   plant  for 

car  electrical  auxiliaries  or  refrigera- 
tion. 

2887  Other  defects  in  car  electrical  or  me- 

chanical equipment  for  lighting, 
heating,  cooling,  radio,  etc.  (not 
propulsion ) . 

2888  Other  equipment  defects. 

3.  Defects  in  or  Improper  Maintenance  of 
Way  and  Structures 

ERIUCES.    trestles,    CULVERTS.    AND    TUNNELS 

3001  Bridges,  structural  defect  or  failure. 

3002  Bridges,  improper  or  Insufficient  main- 

tenance. 

3003  Trestles,  structural  defect  or  failure. 

3004  Trestles,  improper  or  insufficient  main- 

tenance. 

3005  Culverts,   structural  defect  or  failure. 

3006  Culverts,      improper      or      Insufficient 

maintenance. 

3007  Tunnels,  structural  defect  or  failure. 

3008  Tunnels,      improper      or      Insufficient 

maintenance. 
3088     Other  defects  in  or  failures  of  bridges. 
trestles,  culverts,  and  tunnels. 

TIES  and  tie  plates 

3101  Ties,  broken. 

3102  Ties,  decayed  or  worn. 

3103  Ties,  soft  or  poor  quality  of  timber. 

3104  Ties,  insufficient  nimnber  or  size. 

3105  Tie  plates,  broken  or  otherwise  defec- 

tive. 

3106  Steel,  concrete  or  other  nonwcxjd  tie. 

3107  Non-metallic  tie  plate,  or  non-metallic 

inserts  In  metallic  tie  plate,  broken 
or  otherwise  defective. 
3188     Other  defects  in  ties  and  tie  plates. 

RAILS  AND  JOINTS 

3201  Broken  rail,  with  bolted  joint . 

3202  Broken  rail,  with  welded  joints. 

3203  I'low  of  metal. 

3204  Crushed  head. 

3205  Split  head. 

3206  Split  web. 

3207  Broken  base. 

3208  Other  forms  of  rail  failures  not  due  to 

wear. 

3209  Rails,    spreading    because    improperly 

spiked  or  braced. 

3210  Rails,  spreading  because  Joints  loosely 

or  improperly  bolted. 

3211  Rails,  spreading,  other  causes. 

3212  Rails,  giving  way  or  causing  accidents 

because  of  worn  condition. 

3213  Rail  joints,  angle  bars  o^  bolts  broken 

or  otherwise  defective. 

3214  Rail  Joints,  failure  at,  due  to  Insula- 

tion for  signal  apparatus. 

3215  Rail     joints,     loosely     or     Improperly 

bolted. 

3216  Compromise  joints,  defect,  or  Improper 

maintenance. 
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3301 
3302 

3303 

3304 

3305 
3306 
3307 
3308 

3309 

3310 
3311 
3312 
3313 
3314 

3315 
3316 
3317 
3318 
3319 

3320 

3321 
3388 


Other   defects 

joints. 


13901 


In    or    failures    of   rail 


FROGS  AND  SWITCHTS 

Progs,  broken  or  missing  bolts. 

Frogs,  guard  rail  or  fastenings  defec- 
tive or  missing. 

Frogs,  guard  rail  improperly  placed 
or  secured. 

Frogs,  springs  or  spring  bolts  loose  or 
defective. 

Frogs,  wing  rails  broken. 

Frogs,  point  broken. 

Other  defects  In  frogs. 

Switch-detector  bar,  broken  or  defec- 
tive. 

Switch,  lost  motion  or  out  of  adjust- 
ment. 

Switch  lug.  broken. 

Switch  point,  bent  or  sprung. 

Switch  point,  broken. 

Switch  point,  worn. 

Switch  stand  or  head  block,  loose, 
broken,  or  defective. 

Switch,  rod  broken  or  disconnected. 

Switch,  rod  bent  or  sprung. 

Switch  indicator,  defective. 

Spring  switch,  defective. 

Keeper  or  latch,  broken,  defective,  or 
missing. 

Electric  or  interlocking  parts  or  ap- 
purtenances, failure   or  defect. 

Switch,  spiked,  working  loose. 

Other  defects  In  or  Improper  mainte- 
nance of  switches. 


INTERLOCKING    AND    BLOCK    SIGNAL    SYSTEM 

3401  Signal     displaying     false    "clear"    for 

restricting. 

3402  Signal  displaying  false  "clear"  for  stop. 

3403  Signal  displaying  false  "restricting"  for 

stop. 

3404  Other  improper  indications  of. 

3405  Improper  location  of  signal. 

3406  Sand,  rust  or  other  deposits  on  rails. 
3488     Other  defects  In,  or  Improper  mainte- 
nance of,  signal  system. 

OTHER    WAT    AND    STRUCTURE    ITEMS 

3501  Guard      rail     Improperly     placed     or 

secured. 

3502  Improper  superelevation  of  track. 

3503  Improper  alignment  of  track. 

3504  Improper  surface  of  track. 

3505  Improper  gage  of  track. 

3506  Improper  curvature   for   traffic  condi- 

tions and  equipment  used. 

3507  Dirty   ballast  or  other  poor  drainage. 

3508  Soft  track  not  otherwise  provided  for. 

3509  'Rigid  track  not  otherwise  provided  for. 

3510  Insufficient  side  entrance. 

3511  Insufficient  overhead  clearance. 

3512  Car  retarder. 

3513  Skates  and  skate-pIaclng  mechanism. 

3514  Mules,    car    dumping    equipment    and 

car  shakeout  devices. 

3515  Float   bridges. 

3516  Fueling  facilities. 

3517  Sanding  facilities. 

3518  Water  columns  and  other  water  supply 

facilities  for  servicing  equipment. 

3519  Turntables  and  transfer  tables. 

3520  Dragging   equipment  detectors. 

3521  Rail  lubricators. 

3522  Catenary,   third  rail  or  other  wayside 

current  collection  apparatus. 
3588     Other  defects  In  way  and  structures. 

4    Miscellaneous  Causes 

improper  loading 

4001  Load  too  high  for  proper  clearance. 

4002  Load  too  wide  for  proper  clearance.  . 

4003  Load  too  heavy  or   other   unbalanced 

loading. 

4004  Car  overloaded. 

Load  shifted,  due  to  improper  or  defec- 
tive : 

4005  Steel  banding. 

4006  Steel  banding  retainer. 

4007  Cable,  chain  or  rope. 


1.1902 

4008  Stakes,   blocking,    bracing    or    other 

futenlngs. 

4009  Load  on  two  or  more  cars,  failure  to 

adjust  for  curves,  failure  to  properly 
block  coupler  or  failure  to  make  un- 
coupling mechanism  Inoperative. 
4088    Other  Improperloadlng  of  cars. 

NECLIOENCS    or    NONEMPLOYEF.S 

4101  Failure  to  control  movement  of  loco- 

motive or  car. 

4102  Failure  to  secure  locomotive  or  car. 

4103  Improper  use  of  hand-operated  switch 

or  derail. 

4104  Swlnglngcar  door  left  open. 

4105  Car  drop  doors  left  open. 

4106  Tractors,  lift  trucks,  cranes  and  other 

portable  machines  not  in  clear. 

4107  Chutes,   ramps,  conveyors,  pipes  and 

other  loading  or  unloading  devices 
not  In  clear. 

4108  Dirt  or  other  obstructions  on  track. 
4188    Other  negligence  of  nonemployees. 

MALICIOUS    OR    CARKLXSS    ACTS    OF 
NONEMPLOTEES 

4201  Swlt>  h  stand  run  into  by  vehicle. 

4202  Switch    or    derail    padlock,    tampered 

with. 

4203  Other  tampering  with  switch  or  derail. 

4204  Obstruction  placed  on  track. 

4205  Track  or  structure  tampered  with. 

4206  Signal  system  tampered  with. 

4207  Brakes  or  chocks  tampered  with. 

4208  Incendiarism. 

4288    Other  malicious  acts  or  misbehavior  of 
nonemployees. 

OBSTBUCnoNS,    rORCES    OF    NATURE,    ETC. 

4301  Landslides  or  boulders  on,  or  foul  of 

track. 

4302  Snow  or  Ice  on  track. 

4303  Animals  on  track. 

4304  Switch,  derail  or  frog  obstacles  in. 

4305  Roadway  machine  or  track  motor  car 

obstructing  track. 

4306  Accidents     caused     by     other     train 

accidents. 

4307  Track  or  structures  damaged  or  washed 

out  by  floods. 

4308  Bridge  or  trestle,  timber  construction, 

damaged  by  accidental  fire. 

4309  Timber  tunnel  lining  damaged  by  ac- 

cidental fire. 

4310  Car  damaged  by  accidental  fire. 

4386  Other   accidental    fires. 

4387  Other    track   obstructions. 

4388  Other   forces   of   nature. 

RAIL-HICHWAT  GRADE  CROSSING  ACCIDENTS 

Struck  by  locomotive  or  car: 

4401  Passenger  automobile. 

4402  Bus. 

4403  Truck. 

4404  Other  vehicle. 

Ran  Into  side  of  locomotive  or  car : 

4411  Passenger  automobile. 

4412  Bus. 
+413  Truck 

4414        Other  vehicle. 

4421  Accident  caused  by  sudden  brake  ap- 
plication to  avoid  highway  crossing 
accident. 

4A22  Highway  vehicle  struck  by  locomotive 
or  car  at  private  crossing. 

4423  Highway  vehicle  ran  into  side  of  lo- 
comotive or  car  at  private  crossing. 

4488  Other  highway  grade  crossing 
accidents. 

COMBINATIOX  or  TWO  OR  MORE  CAUSES 

Wheel  flange  worn  and: 

4501  Switch  point  worn. 

4502  Switch  and  adjoining  frog  too  close 

together. 

4503  Improper  surface  of  track. 

4504  Tight  gage  of  track . 

4505  Improper  loading  of  car. 


RULES  AND  REGULATIONS 

Truck  stiff,  close  side  bearing  clearance 
or  Improper  swivelling  and: 

4506  Switch  point  worn 

4507  Improper  surface  of  truck 

4508  Tight  gage  of  track. 

4509  Improper  loading  of  car. 

4510  Wheel  flange  worn 

Excessive  side  bearing  clearan<e  wnd: 

4511  Improper  surface  of  track. 

4512  Improper  superelevation  of  track  on 

curve. 

4513  Improper  loading  of  car. 
Slack  action  and: 

4514  Improper  surface  of  track 

4515  Tight  gage  of  track. 

4516  Improper  loading  of  car. 

4517  Heavy  Impact  and  weakened  condition 

of  car. 

4518  High   locomotive    tractive    effort    and 

light  cars  on  sharp  curve. 
4588     Other  combinations  of   two   or    moie 
causes. 

OTHER    ASCERTATNED    CAUSES 

4601  Rocking  or  swaying  of  car. 

4602  Rail  slippery. 

4603  Car  blown  out  of  .sldln?  by  wind. 

4604  Unable  to  control  locomotive  or  cars 

on  grade. 

4605  Use  of  helper  locomotive,   not  other- 

wise provided  for. 

4606  Emergency  or  severe  application  of  air 

brakes. 

4607  Slack  action,  not  otherwise  classified. 

4608  Handling    bad    order    equipment.    In- 

cluding use  of  chains,  bars,  cto  .  In 
place  of  standard  coupler 

4609  Cars  parted,  not  otherwise  cla!-.sifieci 

4610  Vision  obscured  by  smoke,  steam,  fog. 

smog,  ice,  snow,   rain,    etc. 
Use  of,  or  operation  of: 

4611  Crane  car. 

4612  Snow     plow,     flanger.      dirclier     or 

spreader. 

4613  Air  dump  car. 

4614  Fueling,       watering 

facilities. 

4615  Mules,    car    dumpers 

devices. 

4616  Turntables  or  transfer  tables, 

4617  Float  bridges. 

4618  Car  retard er. 

4619  Skates  or  skate-placing  mechanism. 

4687  Accident     investigated — other     a.scer- 

talned  cause. 

4688  Accident  not  investigated. 

TRAIN-SERVICE  ACCIDENTS 
5    Specitied  Groups  of  Cavses 

coupling  and  uncoupling  locomotivfs  ( ir 
cars.  or  manipulating  air  or  steam  con- 
nections 

Coupling  and  inicoupllng  loromotives 
or  cars: 

5001  Adjusting  coupler,  unexpected  move- 

ment of  cars  due  to  slack 

5002  Adjusting  coupler,  unexpected  n\o\  e- 

ment  of  cars  due  to  mistake  or 
misunderstanding  in  giving  or  ob- 
serving hand  signals. 

5003  Adjusting  coupler,  unexpected  move- 

ment of  cars  due  to  other  causes 

5004  Adjusting     coupler,     when     nio\ing 

cars  were  nearlng  each  other. 

5005  Adjusting   coupler   on   mo\i:ig    cars. 

lost  footing. 

5006  Adjusting    coupler    with    foot,    cars 

moving. 

5007  Adjusting  coupler  with  foot,  cars  not 

moving. 

5008  Adjusting   coupler,   part    of   roupler 

fell  striking  person. 

5009  Uncoupling  without  using  lever 

5010  Uncoupling  lever,  manipulation  of 
6011         Uncoupling,  lost  footing,  or  fell  from 

car. 
5012        Uncoupling,    unexpected    movement 
of  cars  or  locomotives. 


or       .landing 
or    shakeout 


5013  Coupling  or  uncoupling  with  chains 

or  other  emergency  appliances. 

5014  Coupling  or  uncoupling  damaged  nr 

bad-order  cars,  not  otherwise  pro- 
vided for. 

5015  Foot  caught  in  frog,  switch,  guard 

rail,  crossing  plank,  etc, 

5016  Coming  In  contact  with  objects  or 

material,  etc.,  or  striking  parts  of 
body  against  cars  or  locomotives 
while  coupling  or  uncoupling,  not 
otherwise  provided  for. 

5017  Hand,  arm,  foot,  or  any  part  of  body 

caught  between  projecting  load 
and  car,  not  otherwise  provided 
for. 

5018  Stumbling,  slipping,  or  falling,  not 

otherwise  provided  for. 

5019  Struck  by  freight  or  other  objects 

falling  from  cars  or  locomotives. 
5048        Miscellaneous. 

Coupling  and  uncoupling  air  hose  (or 
turning  angle  cocks),  steam  hose, 
and  safety  chains: 

5051  Air  or  steam   hose,   angle  cocks   or 

safety  chains,  cars  moved  while 
manipulating. 

5052  Air  or  steam   hose,   angle   cocks  or 

safety  chains,  going  between  mo\  - 
ing  cars  to  manipulate. 

5053  Air  hose,  uncoupling,  struck  by  hose 

because  of  sudden  release  of  air. 

5054  Steam  hose,  burned  by  hot  water  or 

steam  from. 

5055  Stumbling,  slipping,  or  falling,  not 

otherwise  provided  for. 

5056  Parts  defective,  or  hard  to  manipu- 

late. 

5057  Struck  by  freight   or  other  objects 

falling  from  cars  or  locomotives, 
while  manipulating. 
r,OSS        Miscellaneous. 

oPER\TING    LOCOMOTIVES    AND   RAIL    MOTOR    CARS 

A  Operating  Steam  Locomotives 

5101     Fueling,   watering   or    sanding,    other 

causes. 
.')102     Shoveling   coal  or   using   other   hand 

tools,  other  causes. 
5103     Burn  from  firebox,  steam  or  hot  water. 

other  causes. 
.5104     Coming  In  contact  with  objects  on  the 

locomotive,  negligence. 
5105     Stumbling,   slipping  or  falling,   other 

causes. 
.'il48     Other  accidents  while  operating  steam 

locomotives,  other  causes. 

B    Opr rating  locomotives  other  than   ^tcnni. 
including  rail  motor  cars 

.5151     Fueling,  watering  or  sanding. 
5152     Using  hand  tools. 

515:3     Burn    from    hot    oil.    steam      or    hot 
water. 

5154  Operating  steam  generating  boiler  and 

appurtenances. 

5155  Electrical  flash,  shock  or  burn 

5156  Fumes  from  Internal  combustion  en- 

gine or  appurtenances. 

5157  Coming  In  contact  with  objects  on  the 

locomotive,  defective  equipment 

5158  Cuming  in  contact  with  objects  on  the 

locomotive,  other  causes. 

5159  Struck  by  tools  ch:  other  objects  falUne 

5160  Stumbling,     slipping,     or     falling     on 

ground. 
516t     Stumbling,  slipping,  or  falling,  due  to 
oil   leaks. 

5162  Stumbling,  slipping,  or  falling,  other 

defective  equipment. 

5163  Stumbling,  slipping,   or  falling,  other 

causes. 

5164  Running  of   locomotive  or  rail  motor 

car  by  unauthorized  person. 
5166     Checking,  oiling  locomotive,  etc. 

5166  Unexpected   movement   of  locomotive 

not  otherwise  classified. 

5167  EV.^ors.  injured  by. 
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5186  Other  accidents  while  operating  loco- 

motives other  than  steam  Including 
rail  motor  cars,  negligence. 

5187  Other  accidents  while  operating  loco- 

motives other  than  steam  Including 
rail  motor  cars,  defective  parts. 
,5188     Other  accidents  while  operating  loco- 
motives other  than  steam  Including 
rail  motor  cars,  other  causes. 

OPERATING  HAND  BRAKES 

52U1     Brake    chains    or    bolts    breaking    or 
giving  way. 

5202  Brake  chains  kinking,  twisting,  over- 

lapping, or  too  long. 

5203  Brake  shaft,  broken  or  defective. 

5204  Brake  wheel,  loose  or  defective. 

5205  Pawl  or  ratchet,  defect  in  or  failure  of. 

5206  Defective   hand   brakes   not   Included 

above. 

5207  Pawl  slipping  or  accidentally  knocked 

out  of  ratchet,  no  defects. 

5208  Brake  club  slipping  In  wheel. 

5209  Brake  club,  struck  by,  because  wheel 

flew  around. 

5210  Brake  club,  breaking. 

5211  Sudden   stopping,   starting,    lurch,   or 

jerk  of  train  or  car. 

5212  Slipping  or  falling  because  of   ice  or 

snow  on  cars  or  locomotives. 

5213  Losing  hold,  slipping,  or  falling,   not 

otherwise  classified. 

5214  Using  or  holding  hand  brakes  against 

air. 
B215     Caught  between  running  boards 

5216  Load  shifting. 

5217  Finger,   hand,  or  other  part  of   body 

caught  between  parts  of  equipment 
or  lading,  not  otherwise  provided 
for. 

5218  Operating    ratchet-handle    brake,    no 

defect. 
5288     Miscellaneous. 

OPERATING    SWITCHES 

5301  Switch  lever  flying  up. 

5302  Switch    lever    or    ball    falling    on    or 

catching  hand,  foot,  or  other  part  of 
body. 

5303  Slipping  or  falling  on  Ice  or  snow  on 

tracks  or  elsewhere. 

5304  Tripping,     slipping,    or     falling,     not 

otherwise  classified. 

5305  Caught  between  locomotive  or  car  and 

switch  lever  or  stand. 

5306  Struck  by  locomotive  or  cars. 

5307  Foot,    hand,    or    other    part    of    body 

caught    In    or    by    mechanism    of 
switch. 
5388     Miscellaneous. 

PERSONS    ON    LOCOMOTIVES    OR    CARS   COMING 
IN    CONTACT    WITH    STRUCTURES,    ETC 

Person  on  locomotive  or  car  coming  vi 
contact  with  fixed  structure 

Overhead : 

5401  Standard  clearance. 

5402  Less  than  standard  clearance  (noti- 

fied). 

5403  Less  than  standard   clearance    I  not 

notified). 

5404  Less   than  standard  clearance    (not 

notified)  defective  rallroad-owned 
structure. 

5405  Less  than   standard  clearance    (not 

notified)         nonrallroad  -  owned 
structure. 
Side: 

5406  Standard  clearance. 

5407  Less  than  standard  clearance  (noti- 

fied). 

5408  Less   than  standard   clearance    ( not 

notified). 

5409  Less  than  standard  clearance  (not 
notified)  defective  rallroad-owned 
structure. 

5410  Less   than   standard  clearance    ( not 

notified)  nonrallroad -owned  struc- 
ture. 


FEDERAL  REGISTER 

Person  on  locomotive  or  car  coming  in  con- 
tact with  other  than  fixed  structure 

Temporary   obstruction   at  less   than 
standard  clearance  notified : 

5411  Overhead. 

5412  Side. 
Temporary   obstruction    at   less   than 

standard  clearance  not  notified : 
Overhead : 

5413  Rallroad-owned   or  placed   obstruc- 

tion. 

5414  Nonrallroad-owned    or    placed    ob- 

struction. 
Side: 

5415  Railroad-owned   or   placed   obstruc- 

tion. 
^16         Nonrallroad-owned    or    placed    ob- 
struction. 
Portable   loading   and   unloading   de- 
vices, gangplanks,  chutes,  etc. : 

5417  Standard  side  clearance. 

5418  Less  than  standard  side  clearance 

5419  Less   than    standard   side   clearance 

rallroad-owned  devices,  etc. 

5420  Less   than   standard   side   clearance 

nonrallroad-owned  devices,  etc. 
Locomotive  or  car  on  adjacent  track: 

5421  Standard  side  clearance. 

5422  Less   than   standard   side   clearance 

(notified) . 

5423  Less   than   standard    side    clearance 

( not  notified ) . 
Tractors,  lift  trucks,  etc.: 

5424  Standard  side  clearance. 

5425  Less    than    standard   side   clearance 

rallroad-owned  tractor,  etc. 

5426  Less   than    standard    side   clearance 

nonrallroad-owned  tractor,  etc. 
5488         Person  on  locomotive  or  car  coming 
in  contact  with  other  structures. 
etc. 

c.i-:tting  on  or  off  cars  or  locomotives 


550!     Handhold  or  grab  Iron,  missing  or  los- 
ing hold  of. 

5502  Handhold  or  grab  iron,  defective 

5503  Step,    stirrup,    or    footboard,    missing 

footing  or  slipping  on. 

5504  St«p,  stirrup,  or  footboard,  defective 

5505  Ladder,  missing  foothold,  or  slipping 

on  or  losing  hold  of  rung. 

5506  Ladder,  defective. 

5507  Striking  hands,  arms,  feet,  legs.  head. 

or  body  against  cars  or  locomotives. 

5508  Stepping  or  tripping  on  coal,  boards, 

stone,  rubbish,  or  other  loose  or  re- 
fuse material,  or  in  holes. 

5509  Stepping  or  tripping  on  ties,  rails,  bal- 

last, etc.  (part  of  track) . 

5510  Slipping  on  ice  or  snow  on  ground 

5511  Slipping  on  ice  or  snow  on  locomotives 

or  freight  cars. 

5512  Slipping  or  falling  on  or  from 

steps,  foot  catching. 
551:!     Slipping  or  falllni?  on  or   from   cnach 
steps,  ice  or  snow  on  step. 

5514  Slipping  or  falling  on  or  from  coach 

steps,  defective  step. 

5515  Slipping  or  falling  on   or  from   coach 

steps,  train  starting  or  stopping. 

5516  Slipping  or  falling  on  or  from  coach 

steps,  not  otherwise  classified. 

5517  Slipping  or  falling  on  station  platform. 

ice  or  snow  on  platform. 

5518  Slipping  or  falling  on  station  platform. 

defective  platform. 

5519  Stepping   or  falling  between   car  and 

high  platform. 

5520  Stepping  or  falling  between  car  steps 

and  low  platform. 

5521  Slipping  or  falling  on  station  platform, 

not  otherwise  classified.. 
.^522     Falling,    slipping,   Gripping,    or    ankle 
turned    or   sprained,    not   otherwise 
classified. 

5523  Missing  footing  on  porter's  footstool. 

5524  Falling    from    or    through    bridge    or 

trestle. 
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5525  Getting  on  front  end  of  approaching 
Icxjomotlve. 

5526  Coming  in  contact  with  trucks  (bag- 
gage, express,  mall,  etc,). 

5527  Coming  In  contact  with  or  tripping 
over  baggage,  express  matter,  etc. 

5528  Coming  In  contact  with  nails,  splin- 
ters, part  of  lading,  etc.,  on  cars,  not 
otherwise  provided  for. 

5629  Struck  by  l(X)8e  material,  tools,  etc  , 
falling  on  or  from  locomotives  or 
cars. 

5530  Hand  or  other  part  of  body  striking  or 
being  struck  by  loose  or  swinging 
car  doors,  or  projections  from  loco- 
motives or  cars. 

5531  Trapdoors  on  coach,  injured  by, 

5532  Otherwise  Injured  by  car  doors. 

5533  Clothing  catching. 

5534  Sudden  stopping,  starting,  lurch,  or 
Jerk  of  locomotive  or  car. 

5535  Attempting  to  carry  material  or  tools 
while  getting  on  or  off  locomotives 
or  cars. 

5536  Jumping  from  equipment  In  anticipa- 
tion of  an  accident. 

5537  Jumping  from  equipment,  while  men- 
tally deranged,  or  to  escape  from 
custody,  etc. 

Coming     in     contact     with     fixed 
structure : 

5538  Standard  side  clearance. 

5539  Less  than  standard  side  clearance 
(notified) . 

5540  Less  than  standard  aide  clearance 
(not  notified) . 

5541  Less  than  standard  side  clearance 
(not  notified)  defective  rallroad- 
owned  structure. 

5542  Less  than  standard  side  clearance 
(not  notified)  •nonrallroad-owned 
structure. 

Coming    In  contact   with  other   than 
fixed  structures : 

5543  Temporary  obstruction  at  less  than 
standard  side  clearance  (not  noti- 
fied) rallroad-owned  or  placed 
obstruction. 

5544  Temporary  obstruction  at  less  than 
standard  side  clearance  (not 
notified )  nonrallroad-owned  or 
placed  obstruction. 

Portable   loading   and   unloading   de- 
vices, gangplanks,  chutes,  etc.: 

5545  Standard  side  clearance. 

5546  Less  than  standard  side  clearance 
railroad -owned  devices,  etc. 

5547  hess  than  standard  side  clearance 
nonrallroad-owned  devices,  etc 

Locomotive  or  car  on  adjacent  track: 

5548  Standard  side  clearance. 

5549  Less  than  standard  side  clearance 
( notified ) . 

coach      5550         Less   than   standard    side   clearance 
( not  notified ) . 
Tractors,  lift  trucks,  etc.: 

5551  Standard   side   clearance. 

5552  Less  than  standard  side  clearance 
railroad-owned  tractor,  etc. 

5553  Less  than  stcmdard  side  clearance 
nonrallroad-owned  tractor,  etc 

5588  Getting  on  or  off,  not  otherwise 
provided  for. 

accidents  at  public  rail-highwat  crossings 


5601  Pedestrian  struck  by  locomtive  or  car. 

5602  Passenger      automobile      struck       by 

locomotive  or  car. 

5603  Bus  struck  by  locomotive  or  car. 

5604  Truck  struck  by  locomotive  or  car 
5606     Motorcycle  struck  by  locomotive  or  car 

5606  Other     vehicle,     machine    or     animal 

struck  by  locomotive  or  car 

5607  Pedestrian    ran    Into,    or    drawn    Into 

locomotive  or  car. 

5608  Passenger  automobile  ran  Into  side  of 

locomotive  or  car. 

5609  Bus  ran  Into  side  of  locomotive  or  car. 

5610  Truck  ran  Into  side  of  locomotive  or 

car. 
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5611  Motorcycle  ran  Into  side  of  locomotive 

or  car. 

5612  Other  vehicle,  machine  or  animal  ran 

Into  side  of  locomotive  or  car. 

5613  Vehicle  ran  Into  roadway  structure  to 

avoid  locomotive  or  car. 

5614  Accident  caused  by  sudden  brake  ap- 

plication to  avoid  highway  crossing 

accident. 
6615     Pedestrian    passing    over,    through   or 

under  cars  on  crossing. 
£688     Highway    crossing    accidents    due    to 

other  causes. 

SmUCX  BY  OR  R-^N  INTO  LOCOMOTIVES  OR  CARS 
AT  PLACES  OTHER  THAN  PUFl-IC  RAIL-HIGHWAY 
CRO.SSINGS 

5701  standing,   walking,   or  running   on   or 

along  track. 

5702  Crossing  track  at  private  crossing. 

5703  Crossing  track  not  at  crossing. 

5704  While  on  public  thoroughfare   (Uack 

In  street ) . 

S'^OS  Sitting  or  lying  on  track  or  near  track 
not  in  clear. 

6706  While  working  on  or  along  track,  neg- 
ligence. 

5707  While  working  on  or  along  track,  im- 
proper instructions. 

6708  While  working  on  or  along  track,  im- 
proper protection. 

5709  While  working  on  or  along  track,  de- 

fective protective  devices. 

5710  While  working  on  or  along  track,  other 

causes. 
5788     Other  accidents  to  persons  by  locomo- 
tives or  cars  at   places  other  than 
public  rail-highway  crossings. 

Miscellaneous  Causes 

rreigbt.  baggage.  express  or  mail 

5801  Handling  freight. 

5802  Lading  shifted. 

5803  Improper  routing  of  car  with  high  or 

wide  load  onto  line  not  having  suffi- 
cient clearance  for  same. 

5804  Handling  baggage,  express  or  mall. 

5805  Locomotive  or  car  striking  baggage,  ex- 

press,  freight    or   mall,   or    striking 
baggage  trucks  or  similar  objects. 

5806  Baggage  or  similar  articles  falling  from 

luggage  rack  in  passenger  car. 

5807  Baggage  or  similar  articles  in  passen- 

ger car  aisle  or  vestibule,  tripping 
over. 

5808  Other  accidents  Involving  freight,  bag- 

gage, express  or  mall. 

BKAKHfC    OR    SECURINO    EQUIPMENT 

5811  Emergency  or  severe  application  of  air 

brakes,  negligence  of  engineman. 

5812  Emergency  or  severe  application  of  air 

brakes,  negligence  of  train  crew. 

5813  Other  accidents  in  braking  or  securing 

equipment. 

DOORS,    WHTDOWS,    AND    RELATED    PARTS 

5821  Locomotive  door,  defective. 

5822  Locomotive  door,  no  defect . 

5823  Freight  car  door,  defective. 

5824  Freight  car  door,  no  defect. 

5825  Caboose  door,  defective. 

5826  Caboose  door,  no  defect. 

5827  Baggage  car  door,  defective. 

5828  Baggagecar  door,  no  defect. 

6829  Power-operated  passenger  car  door,  de- 
fective. 

5830  Power -opera  ted  passenger  car  door,  no 
defect. 

6831  Hand-operated  passengar  car  door,  de- 
fective. 

5832  Hand-operated  passenger  car  door,  no 
defect. 

6833     Passenger  car  trap  door,  defective. 

5834  Passenger  car  trap  door,  no  defect. 

5835  Passenger  car  end  gate,  defective. 

5836  Passengercar  end  gate,  no  defect. 

5837  Gondola  car  end  gate,  defective. 
£838     Gondola  car  end  gate,  no  defect. 


RULES  AND  riEGUUkTIONS 

6839  Hopper  car  drop  door,  defective. 

6840  Hopper  car  drop  door,  no  defect. 

6841  Car  door  falling  off. 

6842  Loose  or  swinging  door  projecting  be- 

yond equipment  clearance  line 

6843  Locomotive,  caboose  or  pa.ssenger  car 

window,  defective. 

6844  Locomotive,  caboose  or   passer.gcr  c.a 

window,  no  defect. 

5845  Glass  breaking    in  locomotive   or   c.ir 

door  or  window. 

5846  Other  accidents  Involving  duor=.  win- 

dows and  related  parts 

SERVICING   OR    MAINTENANCE    ACCIIIENTS    INVOIV- 
ING    TRAIN    OPERATION 

5851  Fueling,   watering  or  sanding  locomo- 

tive or  rail  motor  cars. 

5852  Lubrication  of  locomotivr  or  c.irs. 

5853  Icing  of  refrigerator  car  ■ 

5854  Servicing  of  car  mechanical  refrlg' ra- 

tion equipment. 

5855  Cleaning  or  washing  of  locomoti\e  or 

cars. 

5856  Icing  or  watering  of  passenger  cars 

5857  Servicing    of    passenger    car    he.ttlrp. 

lighting  or  air-conditioning  equip- 
ment. 

5858  Locomotive  or  car  coming  agnui'^t  lo- 

comotive or  car  being  repaired  nnder 
flag  or  signal  protection. 

5859  Locomotive     or    car    coming     against 

locomotive  or  car  being  repaired 
without  flag  or  signal  protection 

5860  Locomotive   or   car   being   repaired   on 

the  road  or  In  yard,  not  otherwise 
provided  for. 

5861  ReralUng  locomotives  or  cars  or  han- 

dling reralling  devices. 

5862  While    working    around    WTecks,    not 

otherwise  provided  for. 

5863  Failure  of   maintenance  or  other   em- 

ployees to  put  out  slow  fla«  or  other- 
wise to  protect  when  obstructing 
track. 

5864  Disregard  of  slow  flag  or  other  protec- 

tion placed  by  maintenance  or  other 
employees. 

5865  Track    motor    car.    Jumping    from     in 

anticipation  of  being  struck  by 
locomotive  or  car 

5866  Other      on-rall      roadway      machines 

struck  by  locomotive  or  car 

5867  Removing  obstacles  from  track. 

5868  Other      servicing      or       maintenance 

accidents. 

.■^TUMDLING,  SLIPPING,  FAI  LING.  CAUGHT,  ETC.. 
NOT  ELSEWHERE  CLASSIFIED 

5871  On  snow  or  Ice  on  locomotlvej-  nr  car.=: 

5872  On  passenger  car  buffer  or  foot  plate, 

defective. 

5873  On  passenger  car  buffer  or  foot  plate. 

no  defect. 

5874  In     passenger     cars,     not     elsewhere 

classified. 

5875  Stepping    or    Jumping    between    loco- 

motives or  cars  in  the  same  train. 

5876  Palling  from,  not  otherwise  classified 

5877  Stumbling,  slipping  or  falling  on,  not 

otherwise  classified. 

5878  On  snow  or  ice  on  ground. 

5879  Falling  off  or  through  bridges,  trestles 

or  retaining  walls,  equipped  with 
handrails. 

5880  Falling  off  or  through  bridges,  trestles 

or  retaining  walls,  not  equipped 
with  handrails 

5881  On    stairways,    ram^is,    station     plat- 

forms, etc. 

5882  Falling  Into  transfer  table,  turntable, 

Inspection  or  other  pits. 

5883  Stepping    or    tripping    into    holes    or 

depressions. 

5884  On  switch  or  signal  parts  In  place. 

5885  On  rails,  ties  or  other  parts  of  track 

in  place. 

6886  On  loose  or  piled  track  material. 

6887  On    nails,    splinters    or    other    sharp 

materials  or  sharp  trash. 


5888  On    coal,   boards  or   other   loose    ma- 

terial or  loose  trash. 
Between  locomotive  or  car  and  fixed 
structure : 

5889  Less  than   standard   side    clearance 

I  notified ) . 

5890  Less   than   standard   side    clearance 

(not  notified) . 

5891  Less    than    standard   side    clearance 

(not  notified)  defective  railroad- 
owned  structure. 

5892  Less    than   standard   side    clearance 

(not  notified)    nonrailroad-owned 
structure. 
Between  locomotive  or  car  and  other 
than  fixed  structures : 

5893  Temporary  obstruction  at  lea.,  than 

standard  side  clearance  (notified) . 

5894  Temporary  obstruction  at  less  than 

standard  side  clearance  (not  noti- 
fied). 
.=i895  Temporary  obstruction  at  less  than 
standard  side  clearance  (not  noti- 
fied) railroad -owned  or  placed  ob- 
struction. 

5896  Temporary  obstruction  at  less  than 

standard  side  clearance  (not  noti- 
fied) nonrallroad -owned  or  placed 
obstruction. 

5897  Portable  loading  and  unloading  de- 

vices, gangplanks,  chutes,  etc..  at 
less  than  standard  side  clearance. 

5898  Portable  loading  and  unloading  de- 

vices, gangplanks,  chutes,  etc.,  at 
less  than  standard  side  clearance 
railroad -owned  devices,  etc. 

5899  Portable  loading  and  unloading  de- 

vices, gangplanks,  chutes,  etc.,  at 
less  than  standard  side  clearance 
nonrallroad-owned  devices,  etc. 
3900         Tractors,    lift    trucks,    etc.,    at    less 
than  standard  side  clearance. 

5901  Tractors,    lift    trucks,    etc.,    at    less 

than  standard  side  clearance,  rail- 
road-owned tractor,  etc. 

5902  Tractors,  lift  trucks,  etc.,  at  less  than 

standard   side   clearance   nonrail- 
road-owned  tractor,  etc. 
Between   locomotives   and  or   cars  on 
adjacent  tracks: 

5903  Less   than   standard    side   clearance 

(notified). 

5904  Less   than   standard   side    clearance 

(not  notified) . 

5905  Caught  by  nails  or  splinters. 

5906  While  standing,  walking  or  running 

beside  locomotives  or  cars,  not 
elsewhere  classified. 

5907  Other    stumbling,   slipping,    falling, 

caught,  pinched  or  crushed. 

ELYINC  OR  FALLING  OBJECTS,  BURNS  AND  SIMILAR 
CAUSES 

5903     Sparks,  cinders  or  other  fiylng  objects, 

in  eye. 
5009     Stones,  or  other  objects  "picked  up"  by 

train. 

5910  Other  Injuries  by  flying  objects. 

5911  Coal,  coke  or  other  material  or  lading 

falling  from  tenders  or  cars. 

5912  Electrical  flash,  shock  or  burn  from 

locomotive  or  car. 
591.3     Electrical  flash,  shock   or   burn   from 

third  rail. 
5014    Electrical  flash,  shock  or  burn   from 

catenary  construction. 

5915  Electrical  flash,  shock  or   burn    from 

other  sources. 

5916  Fire  or  explosion  of  fuses  or  torpedoes. 

5917  Fire  or  explosion  on  locomotive. 

5918  Fire  or  explosion  on  freight-train  car 

(or  work  equipment). 

5919  Fire   or    explosion   on    passenger-train 

car  or  rail  motor  car. 

5920  Fire  or  explosion  along  right-of-way. 

5921  Burned  by  hot  or  ccHTOsive  substances. 

5922  Other  burns,  not  elsewhere  classified. 

5923  Overcome  by  fumes  or  gases,  not  else- 

where classified. 
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5924  Other  flying  or  falling  objects,  burns 

and  similar  causes. 

OTHER    ASCERTAINS)    CAUSES 

5925  Crossing  over,  under  or  between  loco- 

motives or  cars. 

5926  Locomotive  or  car  coming  against  car 

placed  for  loading  or  unloading. 
5'J27     Sudden    starting,    stopping,    lurch    or 
Jerk  of  locomotive  or  car.  not  else- 
where classified. 

5928  Poling  or  roping  cars. 

5929  Car   sides  spreading   or    buckling  be- 

yond equipment  clearance  line. 

5930  Blocking  or  chocking  cars. 

5931  Projections  of  material,  tools,  or  equip- 

ment parts  beyond  the  equipment 
clearance  line  on  other  locomotive 
or  car. 

5932  Caught  by  passenger  car  buffer  or  foot 

plate,  defective. 

5933  Caught  by  passenger  car  buffer  or  foot 

plate,  no  defect. 

5934  Passenger  car  diaphragm. 

5935  Emergency  or  severe  application  of  air 

brakes,  burst  or  parted  air  hose. 

5936  Emergency  or  severe  application  of  air 

brakes,    other  defective  equipment. 

5937  Accident     Investigated — other     ascer- 

tained cause. 

UNASCERTAINinJ   CAUSES 

5948     Accident      investlgated-cause      tuide- 

termined. 
5988     Accident  not  Investigated. 

NoNTRAiN  Accidents 

7.  Eqxhpment 

locomotives 

Servicing     of     locomotive,     including 
facilities  used  for  doing  this  work 

7001  Fueling,  watering  or  sanding. 

7002  Lubricating  or  cleaning. 

7003  Maintenance  of  servicing  facilities 

7004  Use  of  portable  tools. 

7005  Use  of  scaffolds,  ladders,  etc. 

7006  Use  of  cranes,  hoists,  ttirntables,  etc. 

7007  Use  of  shop  machinery. 

7008  Use  of  lift  trucks  and  other  f>ortable 

material-handling  equipment. 

7009  Use  of  paint  spraying  or  paint  remov- 

ing equipment. 

7010  Maintenance    of    shop     buildings    or 

storehouses. 

7011  Maintenance  of  shop  machinery. 
Accidents   while   servicing  locomotive 

due  to: 

7012  Flying  objects. 

7013  Falling  objects. 

7014  Electrical  flash,  shock  or  burn 

7015  Fire  or  explosion. 

7016  Hot  or  corrosive  substances. 

7017  Fumes  or  gases. 

7018  Stumbling,  slipping  or  falling 

7019  Moving  locomotive  for  repairs. 

7020  Unexpected   movement    of   locomo- 

tive. 
7088         Other  causes. 

construction      servicing      OR      MAINTE- 
NANCE  or   CARS 

A.  Car   Bodies 

7101  Use  of  portable  tools. 

7102  Use  of  scaffolds,  ladders,  etc 

7103  Use  of  cranes,  hoists,  transfer  tables, 

etc. 

7104  Use  of  shop  machinery. 

7105  Use  of  lift  trucks  and  other  portable 

material -handling  equipment, 

7106  Use  of  paint  spraying  or  paint  remov- 

ing equipment. 

B.  Car  Trucks 

7111  Use  of  portable  tools. 

7112  Use  of  cranes,  hoists,  transfer  tables, 

etc. 

7113  Use  of  shop  machinery. 

7114  Use  of  lift  trucks  and  other  portable 

material-handling   equipment. 
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7115     Use  of  paint  spraying  or  paint  remov- 
ing equipment. 

C.  Other  Equipment 

7121  Construction,   rebuilding   or    disman- 

tling of  floating  equipment. 

7122  Operation  of  floating  equipment. 

7123  Servicing   of  floating  equipment. 

7124  Maintenance  of  floating  equipment. 

7131  Lubricating. 

7132  Cleaning, 

7133  Icing. 

7134  Servicing  of  car  mechanical  refrigera- 

tion equipment. 

7135  Servicing  of  car  heaters. 

7136  Construction,    reconstruction    or    re- 

moval of  servicing  facilities. 

7137  Maintenance  of  servicing  facilities. 

Accidents  due  to: 

7141  Flying  objects. 

7142  Falling  objects. 

7143  Electrical  flash,  shock  or  burn. 

7144  Fire  or  explosion. 

7145  Hot  or  corrosive  substances. 

7146  Fxunes  or  gases. 

7147  Stumbling,  slipping  or  falling, 

7148  Moving  car  for  repairs. 

7149  Unexpected  movement  of  car. 
7188  Other  causes. 

construction    or    maintenance    of   FACILITIES 
FOR  equipment 

7201  Construction,    reconstruction    or    re- 

moval  of   rhop  buildings  or  store- 
houses. 

7202  Maintenance    of    shop    buildings    or 

storehouses. 

7203  Installation      or      removal      of      shop 

machinery. 

7204  Maintenance  of   shop  ma.chlnery. 

MISCELLANEOUS  EQUIPMENT 

A    Operation  (except  on  public  highicays\  of 

7301  Passenger  automobiles. 

7302  Buses. 

7303  Trucks. 

7304  Other  highway  vehicles  and  machines. 

B.  Servicing  of 

7311  Passenger  automobiles. 

7312  Buses. 

7313  Trucks. 

7314  Other  highway  vehicles  and  machines 

C.  Maintenance  of 

7321  Passenger  automobiles. 

7322  Buses. 

7323  Trucks. 

7324  Other  highway  vehicles  and  machines. 
7388  Accidents  Involving  other  equipment 

not  elsewhere  classified. 

D.  Operation   (on  public  highivay)   of 

7401  Passenger  automobiles. 

7402  Buses. 

7403  Trucks. 

7404  Other  highway  vehicles  and  machines. 

8.  Way  and  Structuhe 
bridges.  tunnels,  culverts,  etc. 

8001  Use  of  hand  tools  at  site. 

8002  Use  of  portable  power  tools  at  site 

8003  Use  of  scaffolds,  ladders,  etc.  at  site 

8004  Use  of  paint  spraying  or  paint  remov- 

ing equipment  at  site. 

8005  Use  of  cranes,  derricks,  plledrlvers.  etc. 

at  site. 

8006  Loading  or  unloading  material  on  cars 

or  trucks. 

8007  Moving  cars  In  bridge  work 

8008  Use  of  machinery  and  other  equipment 

at  shop. 

8009  Moving  cars  in  tunnel  work. 

8010  Flying  objects. 

8011  Falling  objects. 

8012  Electrical  fiash,  shock  or  burn. 

8013  Fire  or  explosion. 

8014  F*umes  or  gases. 

8015  Stumbling,  slipping  or  fallmp. 
8088  Other  causes. 
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OTHER    STRUCTURES 


A.  Freight  or  Passenger  Stations 

8101  Use  of  hand  tools  at  site. 

8102  Use  of  portable  power  tools  at  site 

8103  Use  of  scaffolds,  ladders,  etc.  at  site 

8104  Use  of  paint  spraying  or  paint  remov- 

ing equipment  at  site. 

8105  Use  of  cranes,  derricks,  plledrlvers.  etc. 

at  site. 

8106  Loading  or  unloading  material  on  cars 

or  trucks. 

8107  Moving  cars  in  station  building  struc- 

ture work. 

8108  Use  of  machinery  and  other  equipment 

at  shop. 

B.  Roaduay  Buildings 

8111  Use  of  hand  tools  at  site. 

8112  Use  of  portable  power  tool  at  site. 

8113  Use  of  scaffolds,  ladders,  etc.  at  site. 

8114  Use  of  paint  spraying  or  paint  remov- 

ing equipment  at  site. 

8115  Use  of  cranes,  derricks,  etc.  at  site. 

8116  Loading  or  unloading  material  on  cars 

or  trucks. 

8117  Moving  cars  In  roadway  building  struc- 

ture work. 

81 18  Use  of  machinery  and  other  equipment 

at  shop. 

C.  Bridge  and  Building  Department  Shop 
Facilities 

8121  Construction,    reconstruction    or    re- 

moval  of  shop   buildings  or  store- 
houses. 

8122  Maintenance    of     shop    buildings    or 

storehouses. 

8123  Installation  or  removal  of  machinery 

and  other  shop  equipment. 

8124  Maintenance  of  machinery  and  other 

shop  equipment. 

D.  Wharves,  Docks,  or  Floatbridges 

8131  Use  of  hand  tools  at  site. 

8132  Use  of  portable  power  tools  at  site. 

8133  Use  of  scaffolds,  ladders,  etc.  at  site. 

8134  Use    of    cranes,    derricks,    plledrlvers, 

etc.  at  site. 

8135  Loading    ch-    unloading    material    on 

cars,  trucks  or  vessels. 

8136  Moving  cars  in  wharf  work, 

8137  Use  of  machinery  and  other  equipment 

at  shop. 

E.  Grain  Elevators  or  Warehouses 

8141  Use  of  hand  tools  at  site. 

8142  Use  of  portable  power  tools  at  site. 

8143  Use  of  scaffolds,  ladders,  etc.  at  site. 

8144  Use  of  paint  spraying  or  paint  remov- 

ing equipment  at  site. 

8145  Use    of    cranes,    derricks,    plledrlvers, 

etc.  at  site. 

8146  Loading  or  unloading  material  on  cars 

or  trucks. 

8147  Moving  cars  in  grain  elevator  or  ware- 

house work. 

8148  Use  of  machinery  and  other  equipment 

at  shop. 

F.  Other  Miscellaneous  Structures 

8151  Use  of  hand  tools  at  site. 

8152  Use  of  portable  power  tools  at  site 

8153  Use  of  scaffolds,  ladders,  etc.  at  site 

8154  Use   of   paint   spraying   or   paint   re- 

moving equipment  at  site. 

8155  Use    of    cranes,    derricks,    plledrlvers, 

etc.  at  site. 

8156  Loading  or  unloading  material  on  cars 

or  trucks. 

8157  Moving   cars   In   miscellaneous    struc- 

ture work. 

8158  Use  of  machinery  and  other  equipment 

at  shop. 
Accidents  while  engaged  in  work  on 
other  structures,  due  to: 

8161  Flying  objects. 

8162  Falling  objects, 

8163  Electrical  flash,  shock  or  burn. 

8164  Fire  or  explosion. 

8165  Fvinies  or  gases. 
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8166        Stumbling,  slipping  or  falling. 
8188        Other  causes. 

ROAOBD) 

A.  Earth  or  Rock  Cuts  or  Fills 

8201     Use  of  band  tools  at  site. 

8203    Use  of  portable  power  tools  at  site. 

8203  Loading  or  unloading  material  on  cars 

or  trucks. 

8204  Moving   cars   or   other   on-track  ma- 

chines for  earthwork  at  site. 

8205  Moving  off-track  roadway  machines  at 

site. 

8206  Use  of  machinery  and  other  equipment 

at  shop. 

B.  Retaining  Walls  and  Cribbing 

8211  Use  of  hand  tools  at  site. 

8212  Use  of  portable  power  tools  at  site. 

8213  Use  of  scaffolds,  ladders,  etc.  at  site. 

8214  Use  of  cranes,  derricks,  pUedrlvers,  etc. 

at  site. 

8215  Loading  or  unloading  material  on  cars 

or  trucks. 

8216  Moving  cars  in  retaining  wall  work. 

8217  Use   of  machinery   and   other  equip- 

ment at  shop. 
Accidents  while  engaged   in    roadbed 
work,  due  to: 

8221  Flying  objects. 

8222  Falling  objects. 

8223  Fire  or  explosion. 
8234        Fumes  or  gases. 

8225         Stumbling,  slipping  or  falling 
8288        Other  causes. 

TRACK 

A.  Ties,  switch  timbers,  and  tie  plates 

8301  Inserting  or  removing  by  use  of  hand 

tools. 

8302  Inserting  or  removing  by  use  of  power 

tools. 

8303  Loading  or  unloading  cars  or  trucks. 

8304  Moving  cars  in  tie  work. 

8305  Machining  or  other  processing  at  shop. 

B.  Rail  and  fastenings 

Laying  or  removing  by  use  of  hand 
tools. 

Welding,  building-up,  cutting  or  hard- 
ening rail  at  site. 

Welding,  building-up,  cutting  or  hard- 
ening rail  at  shop. 

Loading  or  unloading  cars  or  trucks. 

Moving  cars  in  rail  work. 

C.  Special  work 

Laying  or  removing  by  use  of  portable 

tools  at  site. 
Laying  or  removing  by  use  of  cranes 

or  derricks  at  site. 
Welding,      building-up,     cutting     or 

hardening  at  site. 
Welding,     building-up.      cutting     or 

hardening  at  shop. 
Loading  or  unloading  material  on  cars 

or  trucks. 
Moving  cars  in  installing  or  removing 

special  work. 
Use  of  machinery  and  other  equipment 

at  shop  In  fabricating  or  assembly  of 

special  work. 

Track  and  roadway  shop  facilities 

Construction,  reconstruction  or  re- 
moval of  shop  buildings  or  store- 
houses. 

Maintenance  of  shop  buildings  or 
storehouses. 

Installation  or  removal  of  machinery 
and  other  shop  equipment. 

Maintenance  of  machinery  and  other 
shop  equipment. 

Accidents  due  to : 
Plying  objects. 
Falling  objects. 
Electrical  flash,  shock  or  burn. 
Fire  or  explosion. 
Fumes  or  gaaes. 


8311 

8312 

8313 

8314 
8315 

8321 
8322 
8323 
8324 
8325 
8326 
8327 

D. 
8331 

8332 
6333 
8334 


8341 
8342 
8343 
8344 
8345 


RULES  AND  REGULATIONS 

8346         Stumbling,  slipping  or  fulling. 
8388         Other  causes. 

SIOKAL    SYSTEM 

A.  Block.  Interlocking  and  Higliuay  Crossing 
Signals 

8401  Useof  hand  tools  at  site. 

8402  Use  of  portable  power  tools  at  site. 

8403  Use  of  scaffolds,  ladders,  etc  at  site. 

8404  Use  of  paint  spraying  or  paint  remov- 

ing equipment. 

8405  Use  of  cranes  or  derricks  at  site. 

8406  Loading  or  unloading  material  on  cars 

or  trucks. 

8407  Moving  cars  in  signal  work 

8408  Use  of  machlnerv-  and  other  eq\iipment 

at  shop. 

B.  Signal  Shop  Facilities 

8411  Construction,    reconstruction     or     re- 

moval  of   shop   buildings   or   store- 
houses. 

8412  Maintenance    of     shop     buildings    or 

storehouses. 

8413  Installation  or  removal  of  machinery 

and  other  shop  equipment. 

8414  Maintenance  of  machinery  and  other 

shop  equipment. 
Accidents  due  to : 

8421  Flying  objects. 

8422  Falling  objects. 

8423  Electrical  flash,  shock  ur  burn. 

8424  Fire  or  explosion. 

8425  Hot  or  corrosive  sub?t:>ncps. 

8426  Fumes  or  gases 

8427  Stumbling,  slipping  or  falling. 
8488         Other  causes. 

COMMUNICATIONS    bVSTEM 

A.  Telephone,  Telegrapli .  aJid  Radio 

Communications 

8501  Use  of  hand  tools  at  site. 

8502  Use  of  portable  power  tools  at  site. 

8503  Use    of    ladders,    lineman's    climbing 

irons,  etc. 

8504  Use  of  pole-setting  or  other  hoisting 

equipment  at  site. 

8505  Loading  or  unloading  material  on  cars 

or  trucks. 

8506  Moving  cars  in  communications  work. 

8507  Use  of  machinery  and  oth^r  equipment 

at  shop. 

B.  Communication'i  Shop  Facilities 

Construction,    reconstruction     or    re- 
moval  of  shop    buildings  or   store- 


shop     buildings    or 
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houses. 

8512  Maintenance    of 

storehouses. 

8513  Installation  or  removal  of  machinery 

and  other  shop  equipment. 

8514  Maintenance  of  machinery  and  other 

shop  equipment. 
Accidents  due  to: 

8521  Flying  objects. 

8522  Falling  objects. 

8523  Electrical  flash,  shock  or  burn. 

8524  Fire  or  explosion. 

8525  Hot  or  corrosive  substances. 

8526  Fimies  or  gases. 

8527  Stumbling,  slipping  or  falling. 
8588         Other  causes. 

OTHER  WAY  AND  STRUCTURES 

A.  Operation  of  Track  Motor  Cars  and 
Other  Roadway  Machine-i 

8601  Track  motor  cars  striking  each  other. 

8602  Track  motor  cars  striking  other  road- 

way machines. 

8603  Track    motor    cars   leaving    the    track 

while  in  motion. 

8604  Track  motor   cars,   Jumping  from,   in 

anticipation  of  nontrain  accident. 

8605  Other    nontrain    accidents    involving 

operation  of  track  motor  cars. 

8606  Other    nontrain    accidents    involving 

operation    of    other    roadway    ma- 
chines, not  elsewhere  classified. 


B    Servicing  or  Maintenance  of 
Roadway  Machines 

8611  Use  of  portable  tools. 

8612  Use  of  shop  machinery. 

8613  Construction,    reconstruction    or    re- 

removal  of  shop  buildings  or  store- 
houses. 

8614  Maintenance    of    shop    buildings    or 

storehouses. 

8615  Installation  or  removal   of  shop  ma- 

chinery. 

8616  Maintenance  of  shop  machinery. 

C.  Power  Plants 

8621  Construction,  reconstruction,  installa- 

tion   or    removal    of    power    plant 
buildings  and  machinery. 

8622  Operation    of    power   plant    buildings 

and  machinery. 

8623  Servicing    of    power    plant    buildings 

and  machinery. 

8624  Maintenance  of  power  plant  buildings 

and  machinery. 

D.  Substations 

8631  Construction,  reconstruction,  installa- 

tion or  removal  of  substations. 

8632  Operation  of  substations. 

8633  Servicing  of  substations. 

8634  Maintenance  of  substations. 

E.  Power  Transm.ission  Systems 

8641  Construction,  reconstruction,  installa- 

tion or  removal  of  power  transmis- 
sion systems. 

8642  Operation  of  power  transmission  sys- 

tems. 

8643  Servicing  of   power  transmission   sys- 

tems. 

8644  Maintenance    of    power    transmis.sion 

.•systems. 

F.  Power  Distributi07i  Systems 

8651  Construction,  reconstruction,  installa- 

tion or  removal  of  power  distribution 
systems. 

8652  Operation  of  power  distribution  sys- 

tems. 

8653  Servicing   of   power   distribution    sys- 

tems. 

8654  Maintenance    of    power    distribution 

systems. 

G    Construction,  Maintenance  of  Fenca^  and 
Signs 

8661  Use  of  portable  tools  at  site. 

8662  Use  of  paint  spraying  equipment  at 

site. 

8663  Use  of   paint   spraying   equipment   at 

shop. 

8664  Use  of  machinery  at  shop. 
Accidents  due  to: 

8671  Flying  objects. 

8672  Falling  objects. 

8673  Electrical  flash,  shock  or  burn. 

8674  Fire  or  explosion. 

8675  Hot  or  corrosive  substances. 

8676  Fumes  or  gases. 

8677  Stumbling,  slipping  or  falling. 
8688  Other  causes. 

9.  Miscellaneous  Causes 

9001  Operating    freight    stations,    and    the 

freight  portion  of  combination  sta- 
tions. 

9002  Handling  freight  within  stations,  to  or 

from   cars,  between  cars  or   within 
cars,  by  hand. 

9003  Handling  freight  within  stations,  to  or 

from  cars,  between  cars  or  within 
cars,  by  power. 

9004  Operating  passenger  stations,  and  the 

passenger    portion    of    combination 
stations. 

9005  Handling  baggage,  express  and  mail  by 

hand. 

9006  Handling  baggage,  express  and  mall  by 

power. 
9087    Other  accidente  within  stations,   not 
elsewhere  classified. 


Thursday,  December  29,  1960 

9088  Other  accidents  to  station  employees 
outside  stations,  not  elsewhere  clas- 
sified. 

9101  Operating    storehouse    buildings    and 

equipment  and  storage  yards. 

9102  Operating  car  dumpers,  gantry  cranes, 

mules,  skip  hoists,  shakeout  devices, 
etc. 

9201  Accidents  to  yard  office  employees  and 

others  within  yard  offices. 

9202  Accidents  to  yard  office  employees  and 

others  outside  yard  offices. 

Other  miscellaneous  accidents 

9301  Accidents  to  crossing  and  bridge  flag- 

men and  gatemen. 

9302  Accidents    to   patrolmen   and    watch- 

men. 

9303  Accidents  to  commissary  and  laundry 

employees. 

Accidents  not  elsewhere  classified,  due 
to: 

9401  Flying  objects. 

9402  Falling  objects.  ' 

9403  Electrical  flash,  shock  or  burn, 

9404  Fire  or  explosion. 

9405  Hot  or  corrosive  substances. 

9406  Fumes  or  gases. 

9407  Stumbling,  slipping  or  falling. 

9488  Accident  Investigated — other  ascer- 
tained cause. 

UNASCERTAINED  CAUSES 

9548     Accident  investigated — cause  undeter- 
mined. 
9588     Actident  not  investigated. 

Electric  Railways 

§  123.60      Electric  railways;   forni  of  re- 
port. 

•  a)  All  carriers  by  electric  railway 
subject  to  the  Accident  Reports  Act,  ap- 
proved May  6,  1910,  shall  render  their 
monthly  accident  reports  to  this  Com- 
mission on  Form  L,  as  adopted  for  such 
carriers  and  shall  be  subject  in  all  other 
respects  to  the  provisions  of  "Rules  Gov- 
erning Monthly  Reports  of  Railroad  Ac- 
cidents". (§§125.10-125.55) 

'b)  Such  rules  shall  be  construed  in 
such  manner  as  to  be  conformable  with 
the  tenor  of  the  modified  requirements 
concerning  electric  railway  companies 
indicated  in  this  section. 

IFR.    Doc.    60-12002;    Filed,    Dec.   28,    1960: 
8:45  a.m.l 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER   C — CARRIERS   BY   WATER 

(No.  32451] 

PART  323— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  MARITIME  CAR- 
RIERS 

Miscellaneous  Amendments 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
office  in  Washington,  D.C.,  on  the  13th 
day  of  December  1960. 

The  matter  of  accounting  regulations 
prescribed  for  maritime  carriers  being 
under  consideration  pursuant  to  provi- 
sions of  the  Interstate  Commerce  Act,  as 
amended;  and. 

It  appearing,  that  certain  technical 
modifications  of   those  regulations  are 
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necessary  in  order  to  provide  at  this  time 
suitable  accounta  in  which  to  classify 
funds  which  such  csuriers  are  now  re- 
quired to  maintain  pursuant  to  provi- 
sions of  the  Merchant  Marine  Act.  1936, 
as  amended,  and  certain  other  technical 
minor  amendments  are  required  for  clar- 
ification and  administration  of  the  reg- 
ulations; and  these  modifications  are  of 
such  a  nature  that,  for  good  cause,  the 
notice  of  proposed  rule  making  require- 
ments of  section  4  of  the  Administrative 
Procedure  Act  are  deemed  unnecessary; 
therefore, 

It  is  ordered,  That  the  modifications 
designated  "Modifications  in  the  ac- 
counts relating  to  reserve  funds  and 
other  matters,"  which  are  attached 
hereto  and  made  a  part  hereof  shall  be- 
come effective  December  30,  1960; 

It  is  further  ordered,  That  this  order 
shall  be  served  on  all  carriers  by  water 
subject  to  provisions  of  the  Interstate 
Commerce  Act  which  also  operate  vessels 
in  foreign  service,  and  every  lessor 
thereof,  and  on  every  receiver,  trustee, 
executor,  administrator,  or  assignee  of 
any  such  carrier  or  lessor,  and  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  one  order  with  the 
attached  modifications  in  the  ofHce  of 
the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  the  order 
with  the  Director,  OfHce  of  the  Federal 
Register. 

(Sec.  313.  54  Stat.  944.  as  amended:  49  U.S.C. 
913) 

By  the  Commission,  Division  2. 


[SEALl 


Harold  D.  McCoy, 
Secretary. 


Part  323  is  amended  as  foUow-s: 
§  323.301      [Amendment] 

Item  No.  1.  In  §  323.301  Capital  re- 
serve fund,  make  the  following  changes 
and  addition: 

In  subsection  301-1  Cash  and  securi- 
ties, change  the  title  of  this  subsection 
to  read:  Cash  and  securities,  nontrmst. 

In  subsection  301-2  Discounts  and 
premiums,  change  the  title  of  this  sub- 
section to  read:  Discounts  and  premi- 
ums, nontrust. 

At  the  end  of  §  323.301  add  the  fol- 
lowing new  and  additional  paragraph: 

301-3  Common  stock  trust.  This  account 
shall  be  charged  with  the  amount  of  the 
non-trust  portion  of  the  Capital  Reserve 
Fund  transferred  to  the  Capital  Reserve 
Fund-Common  Stock  Trust,  the  acquisition 
cost  of  common  stock  in  which  the  trust 
is  invested,  the  income,  capital  gains,  and 
other  principal,  and  shall  be  credited  with 
withdrawals  therefrom  and  capital  losses  in 
accordance  with  the  provisions  of  section 
607(d)  of  the  Merchant  Marine  Act,  1936,  as 
amended,  and  under  such  rules  and  regula- 
tions as  the  Maritime  Administrator  may 
issue.  Subsidiary  accounts  of  the  Capital 
Reserve  Fund-Common  Stock  Trust  are  to 
be  maintained  to  record  cash,  .common 
stocks,   and   other  principal. 

§  323.302      [Amendment] 

Item  No.  2.  In  5  323.302  Special  re- 
serve fund,  make  the  following  changes 
and  addition : 


13907 

In  subsection  302-1  Cash  and  securi- 
ties, change  the  title  of  this  subsection 
to  read:    Cash  and  securities,  nontrust. 

In  subsection  302-2  Discounts  and 
premiums,  change  the  title  of  this  sub- 
section to  read:  Discounts  and  premi- 
ums, nontrust. 

At  the  end  of  §  323.302  add  the  follow- 
ing new  and  additional  paragraph: 

302-3  Common  stock  trust.  This  account 
shall  be  charged  wltht  the  amount  of  the 
non-trust  portion  of  the  Si>eclal  Reserve 
Fund  transferred  to  the  Special  Reserve 
Fund-Common  Stock  Trust,  the  acquisition 
cost  of  common  stock  in  which  the  trust  is 
Invested,  the  income,  capital  gains,  and 
other  principal,  and  shall  be  credited  with 
withdrawals  therefrom  and  capital  losses  in 
accordance  with  the  provisions  of  section 
607(d)  of  the  Merchant  Marine  Act,  1936, 
as  amended,  and  under  such  rules  and  regu- 
lations as  the  Maritime  Administrator  may 
issue.  Subsidiary  accounts  of  the  Special 
Reserve  F\ind-Common  Stock  Trust  are  to 
be  maintained  to  record  cash,  common 
stocks,  and  other  principal. 

§  323.306      [Amendment] 

Item  No.  3.  After  §  323.306  add  the 
following  three  new  and  additional 
sections : 

§  323.307     Escrow   funds. 

This  account  shall  be  charged  with  the 
amounts  required  to  be  deposited  in  the 
Escrow  fund  and  credited  with  disburse- 
ments therefrom,  in  connection  with  the 
insurance  of  loans  and  mortgages  fi- 
nanced by  sale  of  bonds  to  the  general 
public,  pursuant  to  the  provisions  of  sec- 
tion nil  of  the  Merchant  Marine  Act, 
1936,  as  amended,  and/or  the  provisions 
of  contracts  or  agreements  as  may  be 
entered  into.  These  funds  shall  be  re- 
ported separately  and  maintained  In  ac- 
cordance with  such  rules  and  regulations 
as  the  Maritime  Administrator  may 
issue. 

§  323.308     Construction  funds. 

This  account  shall  be  charged  with 
the  amoimts  required  to  be  deposited 
therein,  representing  the  difference  be- 
tween the  principal  of  insured  bonds  and 
the  principal  amount  required  to  be  de- 
posited in  the  Escrow  f  imd  or  such  other 
amounts  required  by  contracts  or  agree- 
ments entered  into,  and  shall  be  credited 
with  authorized  disbursements  there- 
from. These  funds  shall  be  reported 
separately  and  maintained  in  accordance 
with  such  rules  and  regulations  as  the 
Maritime  Administrator  may  issue. 

§  323.310     Restricted  funds. 

This  account  shall  be  established  at 
the  time  of  the  first  deposit  required 
therein,  and  shall  be  charged  with  de- 
posits pursuant  to  the  provisions  of  con- 
tracts or  agreements.  This  account  shall 
be  credited  with  authorized  withdrawals 
therefrom.  These  funds  shall  be  re- 
ported separately  and  maintained  in  ac- 
cordance with  such  rules  and  regulations 
as  the  Maritime  Administrator  may 
issue. 

Item  No.  4.  In  §  323.525  Long-term 
debt,  add  to  the  text  in  the  appropriate 
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numerical  sequence  reference  to  S  323- 
527.  Make  no  change  in  existing  refer- 
ence to  5?  323.526.  323.530,  and  323.534. 

Item  No.  5.    After  §  323.526  add  the 
following  new  and  additional  section : 

§  323.327  U.S.  Government  insured  Mrr- 
rhiinl  Marine  Mortgaue  bonds  and 
morlfcage  notes. 

This  account  shall  include  all  U.S. 
Government  insured  Merchant  Marine 
mortgage  bonds  and  mortgage  notes  is- 
sued pursuant  to  the  provisions  of  con- 
tracts or  agreements,  and  shall  be  main- 
tained by  vessel. 
§  323.530      [.Amendment] 

Item  No.  6.  In  §  323.530  Mortgage 
bonds  and  debentures,  change  the  title  of 
this  section  to  read:  Other  mortgage 
bonds  and  debentures. 

In  addition  to  this  change  in  title,  in- 
sert in  the  text  between  the  word  "de- 
bentures" and  the  word  "and",  the 
following:  not  provided  for  in  other  ac- 
counts. 
§323.779      [.\mendmentl 

Item  No.  7.  In  §  323.779  Other  port 
expenses,  list  of  items  (5th  item) ,  insert 
"Saint  Lawrence  Seaway"  so  that  the 
item  will  read : 

Canal  tolls  other  than  Panama.  Suez,  and 
Saint  Lawrence  Seaway  Canals  (see  account 
795). 

Item  No.  S.  In  §  323.795  Canal  tolls. 
text  of  the  section,  add  "Saint  Lawrence 
Seaway"  so  that  the  complete  text  will 
read  as  follows: 

§  323.793     Canal  tolls. 

This  account  shall  include  only  the 
cost  of  tolls  levied  against  vessels  for 
travex-sing  the  Panama  Canal,  Suez 
Canal  and  Saint  Lawrence  Seaway.  Tolls 
assessed  for  passage  through  other  ca- 
nals shall  be  included  in  account  779. 
"Other  port  expenses." 

|F.R.    Doc.    60-11928;    Piled,   Dec.    28,    1960; 
8:47  a.m.] 


RULES  AND  REGULATIONS 

Title  50— WILDLIFE 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Mark  Twain  National  Wildlife  Refuge, 
Illinois  and   Iowa 

The  following  special  regulation  i.s  is- 
sued. 

§  3.S.3     .*>pe«-ia!  re|!;u!ulion>:  sporl  (i>liiiiti: 
for  individual  wildlife   refiiK«"  arr;i-. 

Illinois  and  Iow.a 
.mark  twain  national  wildlife  refuge 

Sport  fishing  on  the  Mark  Twain  Na- 
tional Wildlife  Refuge.  Illinois  and  Iowa 
is  permissible  only  under  the  foUowinc 
conditions : 

•  a)  Species  permitted  to  be  taken,  as 
prescribed  by  State  regulations. 

(b>   Open  season: 

Illinois 

In  the  Calhoun  and  Batchtown  Units 
of  the  Mark  Twain  National  Wildlife 
Refuge  the  fishing  season  is  open  from 
January  1, 1961  through  October  14.  1961 

In  the  Gardner  and  Keithsburg  Units 
of  the  Mark  Twain  National  Wildlife 
Refuge  the  fishing  season  is  open  from 
April  1,  1961  through  September  30.  1961. 

low  A 

In  the  Lower  Louisa  Unit  of  the  Mark 
Twain  National  Wildlife  Refuge  the  fish- 
ing season  is  open  from  January  1.  1961 
through  September  30.  1961. 

In  the  Upper  Louisa  Unit  of  the  Mark 
Twain  National  Wildlife  Refuge  the 
[fishing  season  is  open  from  April  1. 
1961  through  September  30.  1961. 

(c)  Daily  creel  limits:  as  prescribed 
by  State  regulations. 

(d>  Methods  of  fishing:  as  prescribed 
by  State  regulations. 

(e)  Description  of  areas  open  to  fish- 
ing: Pishing  is  permitted  in  accordance 


with  the  above  on  the  posted  area  which 
comprises  approximately  5.300  acres  and 
23  percent  of  the  total  refuge  and  which 
IS  described  as  follows: 

Illinois 

In  Pool  25.  Calhoun  County,  all  waters 
of  Swan  and  Gilbert  Lakes  within  the 
Calhoun  Unit  of  the  Mark  Twain  Wild- 
life Refuge. 

In  Pool  24.  Calhoun  County,  all  waters 
within  the  boimdaries  of  the  Batchtown 
Unit  of  the  Maiic  Twain  National  Wild- 
life Refuge. 

In  Pool  21,  Adams  County,  all  waters 
within  the  boundaries  of  the  Gardner 
Unit  of  the  Mark  Twain  National  Wild- 
life Refuge. 

In  Pool  18.  Mercer  County,  all  waters 
within  the  boundaries  of  the  Keithsburg 
Unit  of  the  Mark  Twain  National  Wild- 
life Refuge. 

lOWA 

In  Pool  17,  Louisa  County,  all  waters 
within  the  boundaries  of  the  Lower 
Louisa  Unit  of  the  Mark  Twain  National 
Wildlife  Refuge. 

In  Pool  18.  Louisa  County,  all  waters 
within  the  boundaries  of  the  Upper  Lou- 
isa Unit  of  the  Mark  Twain  National 
Wildlife  Refuge. 

'  f  I   Other  provisions: 

(1>  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50.  Code  of  Federal  Regulations. 
Part  33. 

t2t  A  Federal  pennit  is  not  required 
to  enter  the  public  fishing  area. 

(3t  The  provisions  of  this  special 
regulation  are  effective  January  1,  1961 
throush  October  14.  1961. 

R.  W.  Burwell. 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  20,  1960. 

[FR     Doc.    60-12049;    Filed,    Dec     28.    196"; 
8:46  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[26  CFR  (1954)  Parf  1  1 

INCOME  TAX;  TAXABLE  YEARS  BE- 
GINNING AFTER  DECEMBER  31, 
1953 

Carryover  Method  of  Accounting  in 
Certain   Corporate  Acquisitions 

Notice  is  hereby  given,  pursuant  to 
the  Administrative  Procedure  Act,  ap- 
proved June  11.  1946,  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
or  suggestions  pertaining  thereto  which 
are  submitted  in  writing,  in  duplicate, 
to  the  Commissioner  of  Internal  Revenue. 
Attention:  T:P,  Washington  25,  D.C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit- 
ting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  puWic  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a  case, 
a  public  hearing  will  be  held,  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917:  26 
use.  7805'. 

IsEALl  Charles  I.  Fox, 

Acting  Commissioner 
of  Internal  Revenue. 

The  following  regulations  are  hereby 
prescribed  under  section  381fc>  (4)  of  the 
Internal  Revenue  Code  of  1954.  relating 
to  the  carryover  of  method  of  accounting 
in  certain  corp>orate  acquisitions: 

§  I..381  (f)  (4)  Statutory  provisions: 
«arryovcrs  in  certain  corporate  ac- 
quisitions; itcins"  of  the  distributor  or 
transferor  corporation;  method  of 
accounting. 

Sec  381.  Carryovers  in  certain  corporate 
acquisitions.   »    •   • 

(CI  Items  of  the  distributor  or  transferor 
corporation.  The  items  referred  to  In  sub- 
section (a  I  are; 

*  »  •  •  « 

(4 1  Method  of  accounting.  The  acquiring 
corporation  shall  use  the  method  of  account- 
ing used  by  the  distributor  or  transferor  cor- 
poration on  the  date  of  distribution  or  trans- 
fer unless  different  methods  were  used  by 
several  distributor  or  transferor  corporations 
or  by  a,jEtt§trlbutor  or  transferor  corporation 
and  the  acquiring  corporation.  If  different 
methods  were  used,  the  acquiring  corpora- 
tion shall  use  the  method  or  combination  of 
methods  of  computing  taxable  income  adopt- 


ed pursuant  to  regulations  prescribed  by  the 
Secretary  or  his  delegate. 

§  1.381  (c)  (4)-l      Method  of  accounting. 

<a>  Carryover  requirement — (1)  Gen- 
eral rule,  (i)  Section  381(c)(4)  pro- 
vides that,  in  a  transaction  to  which 
section  381(a)  applies,  an  acquiring  cor- 
poration shall  use  the  same  method  of 
accounting  used  by  the  distributor  or 
transferor  corporation  on  the  date  of 
distribution  or  transfer  unless  different 
methods  of  accounting  were  used  on  that 
date  by  several  distributor  or  transferor 
corporations  or  by  a  distributor  or  trans- 
feror corporation  and  the  acquiring  cor- 
poration. If  different  methods  of  ac- 
counting were  used,  the  acquiring 
corporation  shall  use  the  method  or 
combination  of  methods  of  accounting 
adopted  pursuant  to  this  section. 

<ii>  The  acquiring  corporation  shall 
take  into  its  accounts  the  dollar  balances 
of  those  accounts  of  the  distributor  or 
transferor  corporation  representing 
items  of  income  or  deduction  which,  be- 
cause of  its  method  of  accounting,  were 
not  required  or  permitted  to  be  included 
or  deducted  by  the  distributor  or  trans- 
feror corporation  in  computing  taxable 
income  for  taxable  years  ending  on  or 
before  the  date  of  distribution  or  trans- 
fer. The  acquiring  corporation  shall 
similarly  take  into  its  accounts  the  dollar 
balances  of  those  accoimts  of  the  dis- 
tributor or  transferor  corporation  which 
represent  reserves  in  respect  of  which 
the  distributor  or  transferor  corporation 
has  taken  a  deduction  for  taxable  years 
ending  on  or  before  the  date  of  distribu- 
tion or  transfer.  The  acquiring  corpo- 
ration shall  include  or  deduct  in  comput- 
ing its  taxable  income  any  item  of  in- 
come or  deduction  of  the  distributor  or 
transferor  corporation  which  the  dis- 
tributor or  transferor  corporation,  by 
reason  of  its  method  of  accounting, 
would  have  been  required  or  permitted 
to  include  or  deduct  for  a  taxable  year 
ending  after  the  date  of  distribution  or 
transfeiV  The  acquiring  corporation 
shall  not  include  or  deduct  in  computing 
its  taxable  income  any  item  of  income 
or  deduction  of  the  distributor  or  trans- 
feror corporation  which  the  distributor 
or  transferor  corporation,  by  reason  of 
its  method  of  accoimting,  was  required 
or  permitted  to  include  or  deduct  for  a 
taxable  year  ending  on  or  before  the  date 
of  distribution  or  transfer.  Items  of  in- 
come and  deduction  shall  have  the  same 
character  in  the  hands  of  the  acquiring 
corporation  as  they  would  have  had  in 
the  hands  of  the  distributor  or  trans- 
feror corporation  or  corporations  if  no 
distribution  or  transfer  had  occurred. 
This  section  shall  have  no  application  to 
items  of  income  or  deduction,  ofr  dollar 
balances,  to  the  extent  they  are  attrib- 
utable to  assets  or  obligations  not  dis- 
tributed or  transferred,  and  shall  have 
no  application  to  items  the  tax  treatment 
of  which  is  specifically  provided  for  in 
other  paragraphs  of  section  381<c>. 


•  2)  Rules  of  application.  For  pur- 
poses of  section  381(c)  (4)  and  this  sec- 
tion, the  term  "method  of  accounting" 
shall  have  the  same  meaning  as  that  pro- 
vided in  section  446  and  the  regulations 
thereunder.  This  section  shall  not  be 
construed  as  preventing  the  application 
of  section  269,  453(c),  or  482,  or  the 
regulations  thereunder.  For  provisions 
defining  the  date  of  distribution  or  trans- 
fer, see  paragraph  (b)  of  §  1.381  (b)-l. 
See  other  paragraphs  of  section  381(c) 
and  the  regulations  thereunder  for  other 
rules  regarding  the  treatment  of  the 
carryover  of  certain  items  specifically 
entmierated  therein. 

(b)  Conditions  for  continuation  of 
methods  of  accounting,  d)  No  differ- 
ences in  methods  of  accounting.  If  all 
the  parties  to  a  section  381(a)  trans- 
action used  the  same  method  of  accoimt- 
ing on  the  date  of  distribution  or 
transfer,  the  acquiring  corporation  shall 
continue  to  use  such  method  of  account- 
ing, unless  the  acquiring  corporation  has 
obtained  the  consent  of  the  Commis- 
sioner in  accordance  with  paragraph  (e) 
of  §  1.446-1  to  use  a  different  method  of 
accountmg.  This  subparagraph  may  be 
illustrated  by  the  following  examples : . 

Example  (1).  X  and  Y  Corporations  use 
the  accrual  method  as  their  over-all  method 
of  accounting.  Both  corporations  have  es- 
tablished a  reserve  for  bad  debts  under  sec- 
tion 166(c).  Pursuant  to  elections  made  by 
each  corporation  they  are  amortizing  trade- 
mark and  trade  name  expenditures  over  a 
60-month  period  under  section  177,  expens- 
ing intangible  drilling  and  development 
costs  under  section  263(c),  and  accruing  real 
property  taxes  ratably  under  section  461(c). 
It  is  assumed  that  there  are  no  other  items 
of  Income  or  deduction  to  which  paragraph 
(a)  of  this  section  might  apply.  Y  Corpo- 
ration acquires  all  of  the  assets  of  X  Cor- 
poration in  a  transaction  to  which  section 
381(a)  applies.  On  and  after  the  date  of 
distribution  or  transfer  Y  Corporation  must 
continue,  without  further  election,  to  use 
the  same  over-all  method  of  accounting  and 
the  same  accounting  treatment  of  the  spec- 
ified items,  unless  consent  of  the  Commis- 
sioner is  obtained  in  accordance  with  para- 
graph (e)  of  5  1.446-1  to  change  the 
methods  of  accounting.  Thus,  Y  Corpora- 
tion shall  add  to  the  balance  in  its  reserve 
for  bad  debts  account  the  balance  In  X 
Corporation's  reserve  for  bad  debts  account, 
shall  continue  to  amortize  and  deduct  over 
the  remaining  portion  of  the  60-month  pe- 
riod the  unamortized  portion  of  the  trade- 
maric  and  trade  name  expenditures  carried 
over  from  X  Corporation,  and  shall  continue 
the  same  treatment  of  intangible  drilling 
and  development  costs  and  of  real  property 
taxe.s 

Example  (2).  M  and  N  Corporations  use 
the  ca.sh  receipts  and  disbursements  method 
of  accounting.  N  Corporation  acquires  all 
the  assets  and  assumes  all  the  obligations 
of  M  Corporation  in  a  transaction  to  which 
section  381(a)  applies.  M  Corporation.  Im- 
mediately prior  to  the  transaction.  Is  en- 
titled to  receive  $10,000  for  unbilled  service* 
performed,  and  has  billed,  but  not  received 
payment  for  services  performed  in  an  amount 
of  $20,000.  It  has  received  but  not  paid 
invoices  amounting  to  $18,000,  and  has  re- 
ceived services  in  the  amount  of  $5,000  for 
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which  no  invoices  have  been  receive<l 
Since  M  and  N  Corporations  are  both  on  the 
cash  receipt*  and  dUbursementa  method,  N 
Corporation  must  continue  to  use  that 
method,  unless  consent  of  the  Commissioner 
IS  obtained  in  accordance  with  paragraph  (e) 
of  I  1.44e-l  to  change  its  method  of  ac- 
counting. Accordingly.  N  Corporation  must 
include  in  income  when  received  the  un- 
realized receivables  of  M  Corporation  and 
may  deduct  the  payment  of  those  obligations 
of  M  Corporation  which  would  have  been 
deductible  by  such  corporation  if  paid  by  It. 
Thus.  N  Corporation  shall  treat  as  ordinary 
income  the  receipt  by  It  of  M  CorporiUions 
•30,000  of  receivables,  and  may  deduct  upon 
payment  the  amount  of  M  Corporation's 
$23,000  of  payables  which  would  have  been 
deductible  by  It. 

(2)  Separate  businesses.  If.  after  the 
date  of  distribution  or  transfer,  the 
trades  or  businesses  of  the  parties  to  a 
transaction  described  in  section  381 'a » 
are  operated  as  separate  and  distinct 
trades  or  businesses  within  the  meaning 
of  paragraph  (d)  of  §  1.446-1.  then  the 
method  of  accounting  employed  by  the 
parties  to  the  transaction  on  the  date  of 
distribution  or  transfer  with  respect  to 
each  trade  or  business  shall  be  used  by 
the  acquiring  corporation,  unless  the 
acquiring  corporation  has  obtained  the 
consent  of  the  Commissioner  in  accord- 
ance with  paragraph  (e)  of  S  1.446-1  to 
use  a  different  method  of  accounting. 
However,  if  only  a  single  method  of  ac- 
counting may  be  employed  by  a  taxpayer 
with  respect  to  a  particular  item,  but 
different  methods  were  employed  by  the 
several  corporations  on  the  date  of  dis- 
tribution or  transfer  with  respect  to  such 
an  item,  then  the  acquiring  corporation 
shall  adopt  the  method  of  accounting 
described  in  paragraph  (c>  of  this  sec- 
tion for  such  an  item,  unless  consent  of 
the  Commissioner  is  obtained  in  accord- 
ance with  paragraph  (d)  of  this  section 
to  use  a  different  method  of  accounting. 
This  subparagraph  may  be  Illustrated  by 
the  following  examples: 

Example  (1).  M  Corporation  Is  engaged  in 
a  retail  furniture  business.  N  Corporation 
is  engaged  in  a  personal  service  business. 
M  Corporation  uses  the  accrual  method  of 
accounting.  N  Corporation  uses  the  cash 
receipts  and  disbursements  method  of  ac- 
coxmting.  M  Corporation  acquires  the  assets 
of  N  Corporation  in  a  transaction  to  which 
section  381(a)  applies.  In  accordance  with 
paragraph  (d)  of  §  1.446-1.  M  Corporation 
operates  as  a  separate  and  distinct  trade  or 
btuinesfl  the  business  formerly  operated  by 
N  Corporation.  Unless  consent  of  the  Com- 
missioner is  obtained  In  accordance  with 
•  paragraph  (e)  of  5  1.446-1  to  change  the 
method  of  accounting,  M  Corporation  shall 
continue  to  use  the  cash  receipts  and  dis- 
bursements method  of  accounting  with  re- 
spect to  the  business  formerly  operated  by 
N  Corporation,  and  shall  use  the  accrual 
method  of  accounting  with  respect  to  the 
retail  furniture  business. 

Example  {2).  Assume  the  same  facts  as 
in  example  ( 1 1 ,  except  that  N  Corporation 
has  elected  under  section  171  to  amortize 
bond  premium  with  respect  to  fully  taxable 
bonds.  M  Corporation  has  not  made  the 
election  to  amortize  bond  premium  with  re- 
spect to  such  bonds  owned  by  it.  M  Corpora- 
tion may  not  continue  separate  accounting 
methods  as  to  amortlzable  bond  premium 
but  must  consistently  apply  only  a  single 
method  of  accounting  with  respect  to  such 
bond  premium  since  the  election  to  amortize 
bond  premium  applies  to  all  fully  taxable 
bonds  held  by  the  taxpayer.    M  Corporation 
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shall  use  the  method  of  accounting  described 
in  paragraph  (c)  of  this  section  fur  such 
bond  premium,  unless  consent  of  the  Com- 
missioner is  obtained  In  accordance  with 
paragraph  (d)  of  this  section  to  use  a  dif- 
ferent method  of  accounting. 

(3>  Integrated  businesses.  "i>  If, 
after  the  date  of  di.stribution  or  transfer. 
any  of  the  trades  or  businesses  of  the 
parties  to  a  transaction  described  in  sec- 
tion 381<ai  are  not  operated  as  separate 
and  distinct  trades  or  businesses  within 
the  meaning  of  paragraph  <di  of  S  1.446- 
1,  then,  to  the  extent  that  the  same 
methods  of  accounting  were  employed  on 
the  date  of  distribution  or  transfer  by 
the  parties  to  the  transaction  with  re- 
spect to  any  trades  or  businesses  which 
are  integrated  or  are  required  to  be  in- 
tegrated in  accordance  with  section  446 
id>  and  the  regulations  thereunder,  the 
acquiring  coi-poration  shall  continue  to 
employ  such  methods  of  accounting,  un- 
less the  acquiring  corporation  has  ob- 
tained the  consent  of  the  Commissioner 
in  accordance  with  paragraph  <e>  of 
5  1.446-1  to  use  a  different  method  of 
accounting. 

<ii>  If,  after  the  date  of  distribution 
or  transfer,  any  of  the  trades  or  busi- 
nesses of  the  parties  to  a  transaction 
described  in  section  381(a)  are  not  oper- 
ated as  separate  and  distinct  trades  or 
businesses  within  the  meaning  of  para- 
graph (d)  of  §  1.446-1,  then,  to  the 
extent  that  different  methods  of  ac- 
counting were  employed  on  the  datfe  of 
distribution  or  transfer  by  the  parties 
to  the  transaction  with  respect  to  any 
trades  or  business  which  are  integrated 
or  required  to  be  integrated  in  ac- 
cordance with  section  446(d)  and  the 
regulations  thereunder,  the  acquiring 
corporation  shall  adopt  the  method  of 
accounting  described  In  paragraph  >  c  > 
of  this  section,  unless  consent  of  the 
Commissioner  is  obtained  In  accordance 
with  paragraph  *d)  of  this  section  to  use 
a  different  method  of  accounting. 

(iil^  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  {1).  M  and  N  Corporations  both 
use  the  accrual  method  as  an  over-all  method 
of  accounting.  M  Corporation  has  estab- 
lished a  reserve  for  bad  debts  while  N  Cor- 
poration uses  the  specific  charge-off  method 
with  respect  to  its  bad  debts.  M  Corporation 
acquires  all  of  the  assets  of  N  Corporation 
in  a  transaction  to  which  section  381(a)  ap- 
plies and  Integrates  the  business  formerly 
operated  by  N  Corporation  iiato  the  business 
operated  by  M  Corporation  before  the  date 
of  distribution  or  transfer.  M  Corporation 
shall  continue  to  use  the  accrual  method  as 
its  over-all  method  of  accounting,  unless 
consent  of  the  Commissioner  Is  obtained  in 
accordance  with  paragraph  (e)  of  §  1.446-1 
to  change  its  method  of  accounting.  M  Cor- 
poration shall  use  the  method  of  accounting 
described  \n  paragraph  (cl  of  this  section 
with  respect  to  bad  debts,  unless  consent  of 
the  Commissioner  is  obtained  in  accordance 
with  paragraph  (d)  of  this  section  to  use  a 
different  method  of  accounting. 

Example  (2) .  X  Corporation  conducts  two 
separate  and  distinct  trades  or  businesses,  a 
personal  service  business  with  respect  to 
which  the  cash  receipts  and  disbursements 
method  of  accounting  is  used  and  a  manti- 
facturing  business  with  respect  to  which  the 
accrual  method  of  accounting  is  used.  Y 
Corporation  conducts  a  manufacturing  busi- 
ness and  uses  the  accrual  method  of  account - 


uig.  Y  Corporation  acquires  all  of  the  assets 
of  X  Corporation  in  a  transaction  to  which 
section  381(a)  applies.  After  the  date  of 
distribution  or  traiisfer,  Y  integrates  the 
manufacturing  business  formerly  operated 
by  X  Corporation  into  the  manufacturini; 
business  operated  by  it  and  continues  to 
operate  as  a  separate  and  distinct  trade  uv 
business  the  personal  service  business  for- 
merly operated  by  X  Corporation.  Unle.ss 
consent  of  the  Commissioner  is  obtained  in 
accordance  with  paragraph  (e)  of  §  1.446  1 
to  change  the  method  of  accounting,  Y  Cor- 
poration shall  continue  to  use  the  accrual 
method  of  accounting  with  respect  to  the 
integrated  manufacturing  business  and  shall 
continue  to  vise  the  cash  receipts  and  dis- 
bursements method  of  accounting  with  re- 
spect to  the  personal  service  business. 

1 4  I  General  rules.  In  any  case  where 
the  method  of  accounting  employed  on 
the  date  of  distribution  or  transfer  is 
continued,  it  will  be  unnecessary  for  the 
acquiring  corporation  to  renew  any  elec- 
tion previously  made  by  it  or  by  any 
distributor  or  transferor  corporation 
with  respect  to  such  method  of  account- 
ing. Also,  the  acquiring  corporation  is 
bound  by  the  elections  previously  made 
by  it  or  by  any  distributor  or  transferor 
corporation  with  respect  to  such  method 
of  accounting  which  are  in  effect  on  the 
date  of  distribution  or  transfer  to  the 
same  extent  as  though  the  distribution 
or  transfer  had  not  occurred.  If,  on  the 
date  of  distribution  or  transfer,  any 
party  to  a  section  381(a)  transaction 
had  no  established  method  of  accounting 
for  any  item,  or  came  into  existence  as 
a  result  of  the  transaction,  such  party 
shall  not  be  considered  to  be  using  a 
method  of  accounting  for  such  item  or 
having  an  over-all  method  of  accounting 
different  from  that  used  by  the  other 
parties  to  the  transaction. 

(O  Change  of  viethod  of  accounting 
icithout  consent  of  Cojnmissiojier — di 
General  rule.  If  the  acquiring  corpora- 
tion may  not  continue  to  use.  under  the 
provisions  of  paragraph  (b)  of  this  sec- 
tion, the  method  of  accounting  used  by 
it  or  the  distributor  or  transferor  cor- 
poration or  corporations  on  the  date  of 
distribution  or  transfer,  the  acquiring 
corporation  shall  use  the  principal 
method  of  accounting  of  such  corpora- 
tions <as  defined  in  subparagraph  (2>  of 
this  paragraph),  unless  the  acquiring 
corporation  has  obtained  the  consent  of 
the  Commissioner  in  accordance  with 
paragraph  (d)  of  this  section  to  use  a 
different  method  of  accounting.  The 
principal  method  of  accounting  shall  be 
used  provided  that:  ii>  such  method  of 
accounting  clearly  reflects  the  income  of 
the  acquiring  corporation,  and  (ii)  the 
Commissioner  could  have  granted  per- 
mission to  the  acquiring  or  distributor  or 
transferor  coiTwrations  to  change  to  the 
principal  method  of  accounting.  If,  pur- 
.suant  to  this  paragraph,  the  principal 
method  of  accounting  is  used  by  the  ac- 
quiring corporation  all  adjustments 
necessary  to  reflect  the  change  from  the 
method  of  accounting  previously  used  by 
any  of  the  corporations  involved  shall  be 
taken  into  account  by  the  acquiring  cor- 
poration. The  amount  of  such  adjust- 
ments, the  manner  in  which  they  are  to 
be  taken  Into  account  by  the  acquiring 
corporation,  and  the  tax  attributable 
thereto,  shall  be  detennined  and  com- 
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])uted  in  the  same  manner  as  if,  immedi- 
ately after  the  date  of  distribution  or 
transfer,  each  of  the  several  corporations 
that  were  not  using  the  principal  method 
of  accounting  on  the  date  of  distribution 
or  transfer  had  initiated  a  change  in  ac- 
counting method.  The  change  In 
method  of  accounting  shall  be  treated  as 
initiated  by  the  taxpayer  for  purposes 
of  section  481.  since  the  corporations  vol- 
untarily entered  into  the  transaction 
which  causes  the  provisions  of  section 
381  to  apply.  If  the  acquiring  corpora- 
tion uses  the  principal  method  of  ac- 
counting, it  will  be  unnecessary  for  the 
acquiring  corporation  to  renew  any  elec- 
tion previously  made  with  respect  to  such 
principal  method  of  accounting.  Also 
the  acquiring  corporation  is  bound  by 
elections  previously  made  with  respect 
to  such  principal  method  of  accounting 
which  are  in  effect  on  the  date  of  dis- 
tribution or  transfer  to  the  same  extent 
as  though  the  distribution  or  transfer 
had  not  occurred. 

'2)  Principal  method  of  accounting. 
li"  The  determination  of  the  principal 
method  of  accounting  shall  be  made  with 
reference  to  each  integrated  trade  or 
business  operated  by  the  acquiring  cor- 
poration after  the  date  of  distribution  or 
transfer,  and  with  reference  to  the 
methods  of  accounting  previously  em- 
ployed by  the  parties  with  respect  to  the 
trades  or  businesses  of  such  parties 
which  are  integrated  after  the  date  of 
distribution  or  transfer.  The  following 
factors,  for  a'  representative  period,  are 
among  those  which  shall  be  considered 
for  each  group  of  trades  or  businesses 
with  respect  to  which  one  type  of  over- 
all method  of  accounting  common  to  all 
was  employed  and  these  factors  shall  be 
compared  with  comparable  factors  for 
the  group  of  trades  or  businesses  with  re- 
spect to  which  another  type  of  over-all 
method  of  accounting  common  to  all 
was  employed:  (O  total  assets,  ib)  gross 
sales,  (c)  net  profit,  and  (d)  net  worth. 
Whether  or  not  the  same  over-all  method 
of  accounting  was  employed  with  respect 
to  all  integrated  trades  or  businesses,  if 
the  parties  to  the  transaction  applied 
different  methods  of  accounting  with  re- 
spect to  particular  items  of  income  or  de- 
duction a  similar  comparison  of  the 
amount  of  the  item  and  of  related  ac- 
counts shall  be  made  with  respect  to  such 
items.  Thus,  in  the  case  of  the  treat- 
ment of  bad  debts,  trades  or  businesses 
which  had  been  using  the  reserve  method 
of  accoimting  will  be  compared  with  the 
trades  oi-  businesses  which  had  been 
using  the  specific  charge-off  method  of 
accounting.  The  following  factors  for  a 
representative  period  are  among  those  to 
be  compared  with  respect  to  each  group 
of  trades  or  businesses  using  the  same  ac- 
counting treatment  with  respect  to  bad 
debts:  sales  on  account,  accotmts  receiv- 
able, and  the  annual  deduction  with 
respect  to  bad  debts. 

'  ii )  If  there  is  no  principal  method  of 
accounting  the  acquiring  corporation 
shall  use  the  method  of  accounting 
adopted  in  accordance  with  paragraph 
'd)  of  this  section. 

'3)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 
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Example  (1).  M  Corj>oratlon  uses  the 
cash  receipts  and  disbursements  method  of 
accounting,  while  N  Corporation  uses  the 
accrual  method.  The  principal  method  of 
accounting  is  assumed  to  be  the  accrual 
method.  On  June  30,  1961,  N  Corporation 
acquires  all  of  the  assets  of  M  Corpwratlon 
in  a  transaction  to  which  section  381(a) 
applies.  N  Corporation  then  Integrates  Its 
own  business  with  that  of  M  Corporation. 
N  Corporation  shall,  under  such  circum- 
stances, use  the  accrual  method  of  account- 
ing for  the  Integrated  business,  unless 
consent  of  the  Commissioner  is  obtained  in 
accordance  with  paragraph  (d»  of  this  sec- 
tion to  use  a  different  method  of  accoimting. 
All  adjustments  necessary  to  place  the  ac- 
counts of  M  Corporation  on  the  accrual 
method  shall  be  taken  into  account  by  N 
Corporation.  Such  adjustments  shall  be  de- 
termined and  computed  in  the  same  manner 
as  if  M  Corporation  had  Initiated  a  change 
in  method  of  accounting  as  of  July  l,  1961. 

Example  (2).  Assume  the  same  facts  as 
in  example  (1)  except  that  N  Corporation 
acquires  all  the  assets  of  M  Corporation 
With  the  exception  of  certain  notes  receiv- 
able on  which  interest  has  accrued.  In 
such  case,  the  total  adjustment  which  N 
must  take  into  account  shall  not  reflect  any 
adjustment  attributable  to  the  notes  that 
are   not  transferred. 

Example  (3).  P  and  S  Corporations  use 
the  accrUHl  method  of  accounting.  P 
Corixiration  ha»  established  a  reserve  for 
bad  debts  and  S  Corporation  uses  the  specific 
charge-off  method  with  respect  to  bad  debts. 
■S  Corporation  acquires  all  of  the  assets  of 
P  Corporation  in  a  transaction  to  which  sec- 
tion 381  (a)  applies.  At  such  time  the  bal- 
ance In  P  Corporation's  reserve  for  bad  debt 
account  Is  »50,000.  deductions  attributable 
to  which  produced  a  tax  benefit.  The 
specific  char?e-ofr  method  with  respect  to 
bad  debts  is  assumed  to  be  the  principal 
method  of  accounting  for  that  item.  S 
Corporation  shall  carry  over  into  its  accounts 
the  balance  of  $50,000  in  P  Corporation's 
reserve  for  bad  debts  account.  After  the 
date  of  distribution  or  transfer  S  Corpo- 
ration shall  use  the  accrual  method  as  the 
over-all  method  of  accounting,  unless  con- 
sent of  the  Commissioner  Is  obtained  in 
accordance  with  paragraph  (e)  of  §  1.446-1 
to  change  the  over-all  method  of  accounting. 
S  Corporation  shall  use  the  specific  charge- 
off  method  with  respect  to  bad  de1>ts,  and 
shall  Include  In  Its  income  the  $50,000  re- 
serve for  bad  debts  of  P  Corporation,  unless 
consent  of  the  Ck)mmi86ioner  has  been  ob- 
tained in  accordance  with  paragraph  (d)  of 
this  section  to  use  a  different  method  of 
accounting, 

<d)  Change  of  method  of  accounting 
with  consent  of  Commissioner — <i)  Gen- 
eral rule,  (ii  If  the  acquiring  corpora- 
tion may  not  continue  to  use,  under 
paiagraph  (b),  the  method  of  account- 
ing used  by  it  or  the  distributor  or  trans- 
feror corporation  or  corporations  on  the 
date  of  distribution  or  transfer,  or  may 
not  under  paragraph  (c)  use  the  princi- 
pal method  of  accounting,  then  the  ac- 
quiring corporation  shall  request  the 
Commissioner  to  determine  the  appro- 
priate method,  or  combination  of  meth- 
ods, of  accounting  to  be  used. 

<ii»  If  an  acquiring  corporation,  to 
which  paragraph  (c)  of  this  section  ap- 
plies, wishes  to  use  a  method,  or  com- 
bination of  methods,  of  accounting  other 
than  the  principal  method  of  accounting 
it  shall  apply  to  the  Commissioner  for 
permission  to  use  such  other  method,  or 
combination  of  methods,  of  accounting. 
Permission  to  use  such  other  method,  or 
combination  of  methods,  of  accounting 
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will  not  be  granted  unless  the  acquiring 
corporation  and  the  Commissioner  agree 
to  the  terms,  conditions  and  adjustments 
under  which  the  change  to  such  method 
or  combination  of  methods  will  be 
effected. 

(Ill)  The  adjustments  necessary  to  re- 
flect the  change  from  the  method  of 
accounting  previously  used  by  any  of  the 
corporations  Involved  shall  be  taken  into 
account  by  the  acquiring  corporation. 
The  amount  of  such  adjustments,  the 
manner  in  which  they  are  to  be  taken 
into  account  by  the  acquiring  corpora- 
tion, and  the  tax  attributable  thereto 
shall  be  determined  and  computed  In  the 
same  manner  as  If,  Immediately  after 
the  date  of  distribution  or  transfer,  each 
of  the  several  corporations,  that  were 
not  on  the  date  of  distribution  or  trans- 
fer using  the  method  or  combination  of 
methods  of  accounting  adopted  pursuant 
to  subdivision  d)  or  (ID  of  this  subpara- 
graph, had  Initiated  a  change  of  ac- 
counting method. 

(2)  Time  and  manner  of  making  ap- 
plication. Applications  under  subpara- 
graph ( 1 »  of  this  paragraph  for  permis- 
sion to  use  a  method  of  accounting,  or 
requests  for  determination  of  the 
method  of  accounting  to  be  used  shall 
be  filed  with  the  Commissioner  of  Inter- 
nal Revenue,  Attention:  T:R,  Wash- 
ington 25,  D.C.,  not  later  than  90  days 
after  the  date  of  distribution  or  transfer. 
The  application  shall  be  accompanied  by 
a  copy  of  the  statwnent  described  In 
paragraph  (b)(3)  of  §  1.381(b)-l.  and 
by  a  statement  specifying  the  nature  of 
the  transaction  which  causes  section  381 
to  apply;  the  differences  In  accounting 
methods  used  by  the  corporations  con- 
cerned: the  method  or  methods  of  ac- 
counting proposed  to  be  used  by  the 
acquiring  corporation;  and  the  various 
amounts,  if  any,  of  items  of  InccHne  or 
deduction  which  will  be  duplicated  or 
omitted  in  the  computation  of  taxable 
Income  under  such  proposed  method  or 
methods.  The  CcMnmissloner  may  also 
require  such  other  Information  as  may 
be  necessary  in  order  to  determine  the 
proper  method  or  methods  of  accounting 
to  be  used  by  the  acquiring  corporation. 

|F.R     Doc     60-10278:    Piled.    Dec     28,    I960: 
8:49  a.m.) 
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INCOME  TAX;  TAXABLE  YEARS  BE- 
GINNING AFTER  DECEMBER  31, 
1953 

Carryover  of  Inventories  in  Certain 
Corporate  Acquisitions 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11.  1946,  that  the  regulations  set 
forth  in  tentative  fonn  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions pertaining  thereto  which  are 
submitted  In  writing,  In  duplicate,  to  the 
Commissioner  of  Internal  Revenue.  At- 
tention: T:P,  Washington  25,  D.C..  with- 
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in  the  period  of  30  days  from  the  date  of 
publication  of  this  notice  in  the  Pederai. 
RscisTKR.  Any  person  submitting  writ- 
ten comments  or  suggestions  who  desires 
an  opportunity  to  comment  orally  at  a 
public  hearing  on  these  proposed  regu- 
lations should  submit  his  request,  in 
writing,  to  the  Commissioner  within  the 
30-day  period.  In  such  a  case,  a  public 
hearing  will  be  held  and  notice  of  the 
time,  place,  and  date  will  be  published 
in  a  subsequent  issue  of  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954  i68A  Stat.  917;  26 
U.S.C.  7805  > . 

[SEAL]  Charles  I.  Fox, 

Acting  Commissioner  of 
Internal  Revenue. 

The  following  regulations  are  hereby 
prescribed  under  section  381  (c)(5)  of  the 
Internal  Revenue  Code  of  1954.  relating 
to  the  carryover  of  inventories  in  certain 
corporate  acquisitions: 

§  1.381(c)(5)  Statutory  provisions; 
carryovers  in  certain  corporate  ac- 
quisitions; items  of  the  distributor 
or  transferor  corporation;  inven- 
tories. 

SK.  381.  Carryovers  in  certain  corporate 
acquisitions.  •  •  • 

(c)  Items  of  the  distributor  or  transferor 
corporation.  The  Items  referred  to  In  sub- 
section (a)  are: 

•  •  •  •  • 

(5)  Inventories.  In  any  case  In  which  In- 
ventories are  received  by  the  acquiring  cor- 
poration, such  Inventories  shall  be  taken  by 
sudi  corporation  (in  determining  its  ih- 
come)  on  the  san3.e  basis  on  which  such  In- 
ventories were  taken  by  the  distributor  or 
transferor  corporation,  unless  different  meth- 
ods were  used  by  several  distributor  or  trans- 
feror corporations  or  by  a  distributor  or 
transferor  corporation  and  the  acquiring  cor- 
poration. If  different  methods  were  used, 
the  acquiring  corporation  shall  use  the 
method  or  combination  of  methods  of  taking 
inventory  adopted  pursuant  to  regulations 
prescribed  by  the  Secretary  or  his  delegate. 

§  1.381  (c)(5)-l      Inventoriex. 

(a)  Carryover  requirement. — (1)  In 
general.  Section  381(c)  (5 >  provides 
that,  in  a  transaction  to  which  section 
381(a)  applies  and  in  which  inventories 
are  received  by  the  acquiring  corpora- 
tion, such  inventories  shall  be  taken  by 
the  acquiring  corporation  (in  determin- 
ing its  income)  on  the  same  basis  on 
which  such  inventories  were  taken  by  the 
distributor  or  transferor  corporation, 
unless  different  inventory  methods  were 
used  by  several  distributor  or  transferor 
corporations  or  by  a  distributor  or  trans- 
feror corporation  and  the  acquiring  cor- 
poration. If  different  methods  were 
used,  the  acquiring  corporation  shall 
use  the  method  or  combination  of  meth- 
ods of  taking  inventories  adopted  pur- 
suant to  this  section. 

(2)  Rules  of  application.  References 
in  this  section  to  a  method  or  methods 
of  taking  Inventories  are  to  be  construed 
as  referring  to  both  the  method  or  meth- 
ods of  Identifying  the  goods  and  the 
method  or  methods  of  valuing  the  goods. 
The  method  or  methods  "of  taking  In- 
ventories shall  be  determined  as  of  the 
date  of  distribution  or  transfer  and  any 
corporation,  a  party  to  a  section  381(a) 
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transaction,  whose  taxable  year  does  not 
end  on.  such  date  shall  be  considered 
as  using  the  method  or  methods  of  tak- 
ing inventories  that  It  would  have 
employed  had  its  taxable  year  ended 
on  such  date.  This  section  shall  not 
be  construed  as  preventing  the  acquir- 
ing corporation  from  adopting  an  inven- 
tory method  which,  under  the  provisions 
of  section  471  or  472,  and  the  regulations 
thereunder,  may  be  adopted  without  the 
consent  of  the  Commissioner.  For  pro- 
visions defining  the  date  of  distribution 
or  transfer,  see  paragraph  i  b  >  of 
§  1.381(b)-l. 

(b»  Conditions  for  continuation  of 
methods  of  taking  inventories — 'l>  No 
differences  in  methods  of  taking  inven- 
tories. If  all  the  parties  to  a  section 
381(a>  transaction  used  the  same 
method  of  taking  inventories  on  the  date 
of  distribution  or  transfer,  the  acquiring 
corporation  shall  continue  to  use  such 
method  of  taking  inventories,  unless 
the  acquiring  corporation  has  obtained 
the  consent  of  the  Commissioner,  in  ac- 
cordance with  paragraph  'e)  of  S  1  446-1. 
to  use  a  different  method  of  taking  in- 
ventories. This  subparagraph  may  be 
illustrated  by  the  following  examples: 

Example  {!).  Y  and  Z  Corporations  are 
manufacturing  concerns  which  compute 
their  entire  Inventories  on  the  flrst-ln 
first-out  method  of  identification  and  the 
cost  or  market,  whichever  is  lower,  method 
of  valuation.  Z  Corporation  acquires  all 
the  assets  of  Y  Corporation  In  a  transaction 
to  which  section  381(a)  applies  On  and 
after  the  date  of  distribution  or  transfer  Z 
Corporation  must  continue,  without  further 
election,  to  use  the  flrst-ln  first-out  method 
of  identifying  and  the  cost  or  market. 
whichever  is  lower,  method  of  v.nlulng  all 
Its  Inventories,  unless  consent  of  the  Com- 
missioner is  obtained  In  accordance  with 
paragraph  (e)  of  §  1.446-1  to  change  the 
method  of  taking  Inventories 

Example  (2).  O  and  P  Corporations  are 
manufacturing  companies  which  compute 
their  entire  inventories  by  the  use  of  the 
last-in  flrst-out  method  of  Idcntiflcatloii 
and  the  cost  basis  of  valuation.  In  apply- 
ing the  last-In  flrst-out  method  both  cor- 
porations use  the  dollar-value  method.  u.«e 
the  double-extension  method,  pool  under 
the  natural  business  unit  method,  and  value 
annual  inventory  Increases  by  reference  to 
the  actual  cost  of  goods  most  recently  pur- 
chased. P  Corporation  acquires  the  assets 
of  O  Corporation  in  a  transaction  to  which 
section  381(a)  applies.  On  and  after  the 
date  of  distribution  or  transfer  P  Corpora- 
tion must  continue,  without  further  elec- 
tion, to  use  the  last-in  first-out  method  of 
identlflcation,  the  cost  basis  of  valuation, 
and,  in  applying  the  last-in  first-out  method. 
must  continue  to  use  the  dollar-value 
method,  use  the  double-extension  method. 
pool  under  the  natural  business  unit 
method,  and  value  annual  Inventory  In- 
creases by  reference  to  the  actual  cost  of 
goods  most  recently  purchased,  u'.iless  con- 
sent of  the  Commissioner  is  obtained  In 
accordance  with  paragraph  (e)  of  §  1.446-1 
to  change  the  method  of  taking  Inventories. 

(2>  Separate  businesses.  If.  after  the 
date  of  distribution  or  transfer,  the 
trades  or  businesses  of  the  parties  to  a 
transaction  described  in  section  381  ia> 
are  operated  as  separate  and  distinct 
trades  or  businesses  within  the  meaning 
of  paragraph  (d)  of  §  1.446-1,  then  the 
method  or  methods  of  taking  inventories 
employed  by  the  parties  to  the  transac- 
tion on  the  date  of  distribution  or  trans- 
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shall  be  used  by  the  acquiring  corpora- 
tion, unless  the  acquiring  corporation 
has  obtained  the  consent  of  the  Commis- 
sioner, in  accordance  with  paragraph 
(e)  of  §  1.446-1,  to  use  a  different  method 
of  taking  inventories.  This  subpara- 
graph shall  not  be  construed  as  pre- 
cluding the  Commissioner  under  section 
471  or  472,  and  the  regulations  there- 
under, from  requiring  that  the  method  of 
taking  inventories  used  in  a  particular 
trade  or  business  be  used  in  another 
trade  or  business  with  respect  to  similar 
types  of  goods  if.  in  the  opinion  of  the 
Cummi.ssioner.  the  use  of  such  method 
of  taking  inventories  is  essential  to  a 
clear  reflection  of  income.  See  para- 
gi-aph  (e)  of  this  section  for  special  rules 
relating  to  the  use  of  the  last-in  first- 
out  method.  This  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  R  Oorpx>ration  Is  engaged  in 
the  production  of  radios  and  television  sets, 
and  S  Corporation  Is  engaged  in  the  produc- 
tion of  washers  and  driers.  In  computing 
their  Inventories  both  corporations  use  the 
cost  basis  of  valuation.  R  Corporation  uses 
the  last-In  flrst-out  method  of  identifica- 
tion, whereas  S  Corporation  uses  the  first - 
in  flrst-out  method.  T  Corporation  acquires 
the  assets  of  R  Corporation  and  S  Corpora- 
tion In  a  transaction  to  which  section  381(a) 
applies.  In  accordance  with  paragraph  (d) 
of  5  1.446-1,  T  Corporation  operates  as  a 
separate  and  distinct  trade  or  business  each 
of  the  businesses  formerly  operated  by  R 
Corporation  and  S  CJorporation.  Unless  con- 
sent of  the  Oommlssloner  is  obtained  In  ac- 
cordance with  paragraph  (e)  of  §  1.446-1  to 
change  the  methods  of  taking  Inventories, 
on  and  after  the  date  of  transfer.  T  Corpora- 
tion Is  required  to  continue  to  use  the 
method  of  taking  inventories  pre\'lovisly  used 
by  R  Ctorporatlon  and  S  Corporation  respec- 
tively, with  respect  to  each  trade  or  busi- 
ness. However,  the  Commissioner  may  re- 
quire T  Corporation  to  use  the  last-In 
flrst-out  method  with  respect  to  that  por- 
tion of  the  goods  in  the  trade  or  business 
formerly  operated  by  S  Corporation  which 
are  similar  to  goods  in  the  trade  or  business 
formerly  operated  by  R  Corporation,  if,  in 
his  opinion,  the  use  of  the  last-in  flrst-out 
method  with  respect  to  such  similar  goods 
Is  essential  to  a  clear  reflection  of  Income. 

(3)  Integrated  businesses.  (I)  If, after 
the  date  of  distribution  or  transfer,  any 
of  the  trades  or  businesses  of  the  parties 
to  a  transaction  described  In  section 
381 1  a)  are  not  operated  as  separate  and 
distinct  trades  or  businesses  within  the 
meaning  of  paragraph  (d)  of  5  1.446-1. 
then,  to  the  extent  that  the  same  meth- 
ods of  taking  inventories  for  particular 
t.vpes  of  goods  were  employed  on  the  date 
of  distribution  or  transfer  by  the  parties 
to  the  transaction  with  respect  to  anv 
trades  or  businesses  which  are  Integrated 
or  are  required  to  be  Integrated  In  ac- 
cordance with  section  446(d)  and  the 
regulations  thereunder,  the  acquiring 
corporation  shall  continue  to  employ 
such  methods  of  taking  inventories  for 
such  types  of  goods  unless  the  acquiring 
corporation  has  obtained  the  consent  of 
the  Commissioner.  In  accordance  with 
paragraph  (e)  of  §  1.446-1.  to  use  a 
different  method  of  taking  inventories. 
This  subdivision  shall  not  be  construed 
as  precluding  the  Commissioner  under 
section  471  or  472,  and  the  regulations 
thereunder,    from    requiring    that    the 
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method  of  taking  inventories  used  in  a 
particular  trade  or  business  operated  by 
the  acquiring  corporation  after  the  date 
of  distribution  or  transfer  with  respect 
to  similar  types  of  goods,  to  be  used  in 
another  trade  or  business  operated  by  it 
after  such  date  if,  in  the  opinion  of  the 
Commissioner,  the  use  of  such  method 
of  taking  inventories  is  essential  to  a 
clear  reflection  of  income.  However,  see 
paragraph  <e)  of  this  section  for  special 
rules  relating  to  the  use  of  the  last-in 
first-out  method. 

iii»  If.  after  the  date  of  distribution 
or  transfer,  any  of  the  trades  or  busi- 
nesses of  the  parties  to  a  transaction 
described  in  section  381(a)  are  not  op- 
erated as  separate  and  distinct  trades 
or  businesses  within  the  meaning  of 
paragraph  (d)  of  §  1,446-1,  then,  to  the 
extent  that  different  methods  of  taking 
inventories  for  particular  types  of  goods 
were  employed  on  the  date  of  distribu- 
tion or  transfer  by  the  parties  to  the 
transaction  with  respect  to  any  trades 
or  businesses  which  are  integrated  or 
required  to  be  integrated  in  accordance 
with  section  446(d>  and  the  regulations 
thereunder,  the  acquiring  corporation 
shall  adopt  the  method  of  taking  in- 
ventories for  such  types  of  goods  de- 
scribed in  paragraph  (C  of  this  section, 
unless  consent  of  the  Commissioner  is 
obtained  in  accordance  with  paragraph 
(d)  of  this  section  to  use  a  different 
method  of  taking  inventories. 

(ill)  The  provisions  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  ( 2  i ,  O  and  P  Corporations  are 
manufacturing  companies  which  compute 
their  entire  inventories  by  the  use  of  the 
last-in  flrst-out  method  of  identification 
and  the  cost  basis  of  valuation.  In  apply- 
ing the  last-in  flrst-out  method  both  cor- 
porations use  the  dollar-value  method  and 
both  use  the  doxible-extenslon  method 
However,  O  Corporation  pools  tuider  the 
natural  business  unit  method  wlille  P  Cor- 
poration pools  \mder  the  multiple  pool 
method  and  O  Corporation  has  elected  to 
value  its  annual  Inventory  increase  by  ref- 
erence to  the  actual  cost  of  goods  most 
recently  purchased,  whereas  P  Corporation 
has  elected  to  value  such  increase  by  ref- 
erence to  the  actual  cost  of  the  goods  pur- 
chased during  the  taxable  year  in  the  order 
of  acquisition.  P  Corporation  acquires  the 
assets  of  O  Corporation  in  a  transaction  to 
which  section  381(a)  applies  and  integrates 
the  business  formerly  operated  by  O  Cor- 
poration into  the  business  which  was  oper- 
ated by  P  Corporation  before  the  date  of  the 
distribution  or  transfer.  P  Corporation  shall 
continue  to  use  the  last-in  llrst-out  method 
of  identification,  the  cost  basis  of  valuation, 
and  in  applying  the  last-in  flrst-oxit  method, 
shall  continue  to  use  the  dollar-value 
method  and  the  double-extension  method, 
unless  consent  of  the  Commissioner  is  ob- 
tained in  accordance  with  paragraph  (ei 
of  s  1.446-1  to  change  the  method  of  taking 
inventories.  P  Corporation  shall  use  the 
method  of  taking  inventories  described  in 
paragraph  (c)  of  this  section  with  respect 
to  the  method  of  pooling  and  the  method 
of  valuing  annual  Inventory  increases,  un- 
less consent  of  the  Commissioner  is  obtained 
In  accordance  with  paragraph  (d)  of  this 
section  to  use  a  diflTerent  method  of  taking 
Inventories. 

Example  (2).  T  and  Z  CorporaUons  are 
engaged  in  the  manufacture  of  cereal  prod- 
ucts. Y  Corporation  uses  the  first-in  flrst- 
out  method  of  identifying  and  the  cost  or 
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market,  whichever  is  lower,  method  of  valu- 
ing its  Inventories  including  oats.  Z  Cor- 
poration uses  the  flrst-ln  flrst-out  method  of 
Identifying  and  the  cost  or  market,  which- 
ever Is  lower,  method  of  valuing  Its  Inven- 
tories, except  oats  which  are  valued  on  the 
cost  method.  Y  Corporation  acquires  all  of 
the  assets  of  Z  Corporation  in  a  transaction 
to  which  section  381(a)  applies  and  inte- 
grates the  business  formerly  operated  by  Z 
Corporation  Into  the  business  which  was  op- 
erated by  Y  Corporation  before  the  date  of 
the  distribution  or  transfer.  Y  Corporation 
must  continue  to  use  the  flrst-in  flrst-out 
method  with  respect  to  all  of  Its  Inventories 
and  must  continue  to  tise  the  cost  or  mar- 
ket, whichever  is  lower,  method  of  valuing 
all  inventories  except  oats,  imless  consent  of 
the  Commissioner  Is  obtained  in  accordance 
with  paragraph  (e)  of  §  1.446-1  to  change 
the  method  of  taking  Inventories.  Y  Cor- 
poration shall  use  the  method  described  In 
paragraph  (c)  of  this  section  in  valuing  its 
inventory  of  oats,  unless  consent  of  the 
Commissioner  Is  obtained  In  accordance 
with  paragraph  (d)  of  this  section  to  use  a 
different  method  of  taking  Inventories. 

(4i  General  rules.  In  any  case  where 
the  method  of  taking  inventories  em- 
ployed on  the  date  of  distribution  or 
transfer  is  continued,  It  will  be  unneces- 
sary for  the  acquiring  corporation  to  re- 
new any  election  previously  made  by  it 
or  by  any  distributor  or  transferor  cor- 
poration with  respect  to  such  method  of 
taking  inventories.  Also,  in  such  case, 
the  acquiring  corporation  if  bound  by 
the  elections  previously  made  by  It  or  by 
any  distributor  or  transferor  corpora- 
tion with  respect  to  such  method  of  tak- 
ing inventories  which  are  in  effect  on 
the  date  of  distribution  or  transfer  to 
the  same  extent  as  though  the  distribu- 
tion or  transfer  had  not  occurred.  If. 
on  the  date  of  distribution  or  transfer. 
any  party  to  a  section  381(a»  transac- 
tion had  no  inventories  of  a  particular 
type  of  goods,  or  came  into  existence  as 
a  result  of  the  transaction,  such  party 
shall  not  be  considered  to  be  using  a 
method  of  taking  inventories  for  the 
particular  type  of  goods  different  from 
that  used  by  the  other  parties  to  the 
transaction.  If,  on  the  date  of  distribu- 
tion or  transfer,  any  one  of  the  parties 
to  the  transaction  is  not  required  to  take 
inventories  by  reason  of  the  use  of  the 
ca.sh  receipts  and  disbursements  method 
of  accounting,  the  determination  as  to 
whether  this  method  of  accounting  is  to 
be  continued  by  the  acquiring  corpora- 
tion shall  be  made  in  accordance  with 
section  381(ci(4)  and  the  regulations 
thereunder.  The  acquiring  and  the 
various  distributor  or  transferor  corpo- 
rations shall  not  be  considered  to  be 
taking  inventories  on  different  methods 
on  the  date  of  distribution  or  transfer 
merely  because  the  several  corporations 
use  different  cost  accounting  systems  in 
computing  the  cost  of  inventories.  The 
provisions  of  this  subparagraph  may  be 
illustrated  by  the  following  examples: 

Example  tl\ .  M  Corporation  is  engaged  in 
manufacturing  and  computes  its  inventories 
under  the  first-in  flrst-out  meth<xl  of  identi- 
flcatlon  and  the  cost  or  market,  whichever 
is  lower,  method  of  valuation.  N  Corpora- 
tion is  also  engaged  In  manufacturing  and 
computes  it6  Inventories  under  the  first-in 
flrst-out  method  of  Identification  and  the 
cost  method  of  valuation.  M  Corporation 
acquires  the  aasets  of  N  Corporation  in  a- 
transaction  to  which  section  381(a)   applies 
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and  M  Corporation  integrates  the  business 
formerly  operated  by  N  Corporation  into  the 
business  which  was  operated  by  M  Corp<Mra- 
tlon  before  the  date  of  distribution  or  trans- 
fer. On  the  date  of  distribution  or  transfer, 
N  Corporation  haa  Inventories  of  sheet  steel 
while  M  Corporation  has  no  Inventories  of 
this  particular  type  of  goods.  In  all  other 
respects  the  inventories  of  the  two  corpora- 
tions consist  of  similar  t3rpes  of  goods.  M 
Corporation  shall  use  the  flrst-ln  flrst-out 
method  of  Identification  and  the  coet  method 
of  valuation  of  Inventories  of  sheet  steel, 
unless  consent  of  the  Commissioner  Is  ob- 
tained in  accordance  with  paragraph  (e)  of 
§  1.446-1  to  change  the  method  of  taking 
such  Inventories.  For  the  other  goods  In  its 
inventories  M  Corporation  shall  uae  the 
method  of  taking  inventories  described  in 
paragraph  (c),  unless  consent  of  th.e  Com- 
missioner is  obtained  In  accordance  with 
paragraph  (d)  of  this  section  to  lise  a  differ- 
ent method  of  taking  Inventories. 

Example  (2) .  W  Corporation  Is  engaged  in 
the  business  ot  raising  cattle  and  uses  the 
cash  receipts  and  disbursements  method  of 
computing  taxable  Income  under  which 
method  inventories  are  not  required  to  be 
taken  Into  account.  X  Corporation  is  also 
engaged  in  the  buslneae  of  raising  cattle, 
and  uses  the  accrual  method  as  an  over-all 
method  of  accoimtlng  under  which  It  has 
elected  to  use  the  "farm-price  method"  of 
valuing  inventories.  The  assets  of  W  Cor- 
poration are  acquired  by  X  Corporation  In 
a  transaction  to  which  section  381(a)  applies 
and  X  Corporation  integrates  the  bxislness 
formerly  operated  by  W  Corporation  into  the 
business  which  was  operated  by  X  Obrpora- 
tlon  before  the  date  of  distribution  or  traiis- 
fer.  Whether  X  Corporation  is  required  to 
take  inventories  will  depend  upon  which 
over- all  method  of  accounting  Is  used  by 
X  Corporation  after  the  date  of  distribution 
or  transfer  In  accordance  with  the  {myvlslons 
of  section  381(c)(4)  and  the  regulaUons 
thereunder.  If  the  cash  receipts  and  dis- 
bursements method  Is  used.  X  Corporation 
will  not  be  required  to  take  Inventories  into 
account  In  computing  Its  taxable  Income. 
However,  if  X  Conx»atlon  uses  the  accrual 
method  then  it  shall  use  the  "farm-prtce 
method"  of  taking  Inventories,  imlese  con- 
sent of  the  Commissioner  Is  obtained  In  ac- 
cordance with  paragraph  (d)  of  this  section 
to  use  a  diflTerent  method  of  taking 
inventories. 

<c»  Change  of  method  of  taking  in- 
ventories without  consent  of  Commis- 
sioner— <  1 )  General  rule.  If  the  acquir- 
ing corporation  may  not  continue  to  use, 
under  the  provisions  of  paragraph  (b)  of 
this  section,  the  method  of  taking  Inven- 
tories used  by  it  or  the  distributor  or 
transferor  corporation  or  corporations 
on  the  date  of  distribution  or  transfer, 
the  acquiring  corporation  shall  use  the 
principal  method  of  taking  inventories 
for  particular  types  of  goods  of  such 
corporation  las  defined  in  subparagraph 
i2)  of  this  paragraph),  unless  the  ac- 
quiring corporation  has  obtained  the 
consent  of  the  Commissioner  in  accord- 
ance with  paragraph  (d)  of  this  section 
to  use  a  different  method  of  taking  in- 
ventoi  ies  for  such  types  of  goods.  The 
principal  method  of  taking  inventories 
shall  be  used  provided  that,  in  the  opin- 
ion of  the  Commissioner,  such  method 
clearly  reflects  the  income  of  the  acquir- 
ing corporation.  If,  pursuant  to  this 
paragraph,  the  principal  method  of  tak- 
ing inventories  is  used  by  the  acquiring 
corporation  all  adjustments  necessary  to 
leflect  the  change  from  the  method  of 
taking    inventories   previously   used  by 
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any  of  the  corporations  involved  shall  be 
taken  into  account  by  the  acquiring  cor- 
poration.   The  amount  of  such  adjust- 
ments, the  manner  in  which  they  are  to 
be  taken  into  account  by  the  acquiring 
corporation,   and  the  tax  attributable 
thereto,  shall  be  determined  and  com- 
puted in  the  same  manner  as  if,  imme- 
diately after  the  date  of  distribution  or 
transfer,  each  of  the  several  corporations 
that  were  not  using  the  principal  method 
of  taking  inventories  on  the  date  of  dis- 
tribution  or   transfer   had   initiated   a 
change    in    accounting    method.    The 
change  in  method  of  accounting  shall  be 
treated  as  initiated  by  the  taxpayer  for 
purposes  of  section  481.  since  the  cor- 
jwration  voluntarily   entered   into    the 
transaction  which  causes  the  provisions 
of  section  381  to  apply.    If.  pursuant  to 
this  paragraph,  the  acquiring  corpora- 
tion uses  the  principal  method  of  taking 
inventories,  it  will  be  unnecessary  for  the 
acquiring  corporation  to  renew  any  elec- 
tion previously  made  with  respect  to  such 
principal  method  of  taking  inventories. 
Also,  in  such  case,  the  acquiring  cor- 
poration Is  bound  by  elections  previously 
made   with   respect    to   such   principal 
method  of  taking  inventories  which  are 
in  efTect  on  the  date  of  distribution  or 
transfer  to  the  same  extent  as  though 
the   distribution  or   transfer    had   not 
occurred. 

(2)  Prittcrpal  method  of  taking  in- 
ventories, (i)  The  determination  of 
the  principal  method  of  taking  inven- 
tories shall  be  made  with  reference  to 
particular  types  of  goods  of  each  inte- 
grated trade  or  business  operated  by  the 
acquiring  corporation  after  the  date  of 
distribution  or  transfer,  and  with  refer- 
ence to  the  methods  of  taking  inventories 
previously  employed  by  the  parties  with 
respect  to  such  t3rpes  of  goods  of  the 
trades  or  businesses  of  such  parties 
which  are  integrated  after  the  date  of 
distribution  or  traiisfer.  The  fair  mar- 
ket value  of  the  particular  types  of  goods, 
for  a  representative  period  for  each 
group  of  trades  or  businesses  with  re- 
spect to  which  one  method  of  taking  in- 
ventories common  to  all  was  employed 
shall  be  compared  with  the  fair  market 
value  of  comparable  goods  for  such 
period  for  other  groups  of  trades  or  busi- 
nesses with  respect  to  which  another 
method  of  taking  inventories  common 
to  all  was  employed.  The  method  of 
taking  inventories  with  respect  to  a  par- 
ticular type  of  goods  for  the  group  of 
trades  or  businesses  having  the  largest 
fair  market  value  of  such  goods  for  a 
representative  period  shall  be  the  prin- 
cipal method  of  taking  inventories  for 
that  particular  tsrpe  of  goods. 

fii)  If  there  is  no  principal  method 
of  taking  inventories,  the  acquiring  cor- 
poration shall  use  the  method  of  taking 
inventories  adopted  in  accordance  with 
paragraph  (d)  of  this  section. 

(3)  The  provisions  of  this  paragraph 
may  be  illustrated  by  the  following 
example : 

Example.  X.  Y,  and  Z  Corporations  are  all 
engaged  In  the  manufacture  o'  sheet  metal. 
In  addition,  Y  and  Z  Corporations  are  en- 
gaged in  the  manirfacture  of  paper  con- 
tainers. X  and  Y  Corporations  use  the  flrst- 
In  flnt-out  method  of  identifying  goods  and 
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the  cost   method   of   valuation   for  all    in- 
ventories,   while    Z    Corporation    uses    the 
flrst-in  flrst-out  method  of  identifying  goods 
and  the  ooet  or  market,  whichever  la  lower, 
method  of  valuation  for  all  inventories.    X. 
Y,  and  Z  Corporations  enter  into  a  transac- 
tion to  which  section  381(a)    applies,  and 
the    acquiring    corporation    integrates    the 
sheet  metal  businesses  formerly  operated  by 
X,  Y,  and  Z  Corporations  and  also  Integrates 
the    paper    container    businesses    formerly 
operated  by  Y  and  Z  Corporations.    The  fair 
market  value  of  the  inventories  of  the  sheet 
metal  business  for   a  representative   period 
Is  »10.000  for   X  Corporation.  $7,000  for  Y 
Corporation,  and  $15,000  for  Z  Corporation 
and  each  corporation  has  the  same  types  of 
goods  In  the  inventories  of  its  sheet  metal 
business.     The  fair  market  value  of  the  In- 
ventories of  the  paper  container  business  for 
a  representaUve  period  Is  $6,000  for  Y  Cor- 
poration and  $7,000  for  Z  Corporation  and 
each  corporation  has  the  same  type  of  goods 
in    the    inventories    of    Its    paper    container 
business.     The  acquiring   corporation   shall 
continue  to  use  the  first-in  first-out  method 
of  identifying   all   goods   unless   consent   of 
the  Commissioner  is  obtained  In  accordance 
with  paragraph    (e)    of   §  1.446-1   to  change 
the  method  of  accounting.     In  determining 
which  is   the   principal   method  of   valuing 
Inventories  for  the  sheet  metal  business,  the 
total  fair  market  value  of  Inventories  in  the 
sheet  metal  business  of  X  Corporation  and 
Y   Corporation    is   compared   with    the    fair 
market  value  of  the  inventories  In  the  sheet 
metal  business  of  Z  Corporation.     Since  the 
total    fair    market   value    ($17,000)    for    the 
inventories    of    the   sheet    metal    businesses 
of  X  Corporation  and  Y  Corporation  exceeds 
the  fair  market  value   ($15,000)    of  the  in- 
.  ventorles    of    the    sheet    metal    business    of 
Z  Corporation,  the  cost  method  of  valuation 
Is  the  principal  method  of  taklns  such  in- 
ventories.    Since   the  fair  market   value   of 
the  paper  contp'.ner   Inventories  of  Z   Cor- 
px>ratlon  exceecs  the  fair   market   value   of 
the  paper  container  inventories  of  Y  Cor- 
poration, the  cost  or  market,  whichever  Is 
lower,  method  of  valuation  Is  the  principal 
method    of    taking    such    inventories.      The 
acquiring    corporation    shall    use    the    cost 
method  of  valuation  of  the  inventories  of 
its  sheet  metal  business,   and  the   cost   or 
market,  whichever  is  lower,  method  of  valu- 
ation of  the  inventories  of   Its  paper  con- 
tainer business,  unless  consent  of  the  Com- 
missioner   is    obtained    in   accordance    with 
paragraph  (d)  of  this  section  to  use  different 
methods  of  taking  inventories. 

(d)  Change  of  method  of  taking  in- 
ventories with  consent  of  the  Cojnmis- 
siojier — (1)  General  rule.  u>  If  the 
acquiring  corporation  may  not  continue 
to  use,  under  paragraph  (b)  of  this  sec- 
tion, the  method  of  taking  inventories 
used  by  it  or  the  distributor  or  transferor 
corporation  or  corporations  on  the  date 
of  distribution  or  transfer,  or  may  not. 
under  paragraph  (c)  of  this  section,  use 
the  principal  method  of  taking  Inven- 
tories, then  the  acquiring  corporation 
shall  request  the  Commissioner  to  deter- 
mine the  appropriate  method  of  taking 
inventories. 

(ii)  If  an  acquiring  corporation,  to 
which  paragraph  (c)  of  this  section 
applies,  wishes  to  use  a  method  of  taking 
inventories  other  than  the  principal 
method  of  taking  inventories  for  a  par- 
ticular type  of  goods  it  shall  apply  to  the 
Commissioner  for  permission  to  use  such 
other  method  of  taking  inventories. 
Permission  to  use  such  other  method 
of  taking  inventories  will  not  be  granted 
unless  the  acquiring  corporation  and  the 
Commissioner  agree  to  the  terms,  condi- 


tions, and  adjustments  under  which  the 
change  to  such  method  will  be  effected, 
(lii)  The  adjustments  necessary  to  re- 
flect the  change  from  the  method  of 
taking  inventories  previously  used  by 
any  of  the  corporations  involved  shall 
be  taken  into  accovmt  by  the  acquiring 
corporation.  The  amount  of  such  ad- 
justments, the  maimer  in  which  they  are 
to  be  taken  into  accoxmt  by  the  acquiring 
corporation,  and  the  tax  attributable 
thereto  shall  be  determined  and  com- 
puted in  the  same  manner  as  if,  imme- 
diately after  the  date  of  distribution  or 
transfer,  each  of  the  several  corpora- 
tions, that  were  not  on  the  date  of  dis- 
tribution or  transfer  using  the  method 
of  taking  inventories  adopted  pursuant 
to  subdivision  (i)  or  (ii)  of  this  subpara- 
graph, had  initiated  a  change  of  ac- 
coimting  method. 

(2 1  Time  and  manner  of  making 
application.  Applications  under  sub- 
paragraph ( 1 )  of  this  paragraph  for 
permission  to  use  a  method  of  taking 
inventories,  or  request  for  a  determina- 
tion of  the  method  of  taking  inventories 
to  be  used,  shall  be  filed  with  the  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: T:R,  Washington  25,  D.C.,  not 
later  than  90  days  after  the  date  of  dis- 
tribution or  transfer.  The  application 
shall  be  accompanied  by  a  copy  of  the 
statement  described  in  petragraph  (b) 
(3)  of  §  1.381(b)-l,  and  by  a  statonent 
specifying  the  nature  of  the  transaction 
which  causes  section  381  to  apply;  the 
differences  in  methods  of  taking  inven- 
tories u.sed  by  the  corporations  con- 
cerned ;  the  method  of  taking  inventories 
proposed  to  be  used  by  the  acquiring 
corporation;  and  the  amounts  of  adjust- 
ments necessary  to  prevent  duplication 
or  omission  in  the  computation  of  taxable 
income  under  such  proposed  method. 
The  Commissioner  may  also  require  such 
other  information  as  may  be  necessary 
in  order  to  determine  the  proper  method 
of  taking  inventories  to  be  used  by  the 
acquiring  corporation. 

(e)  Special  rules  under  last-in  first- 
out  method.  (1)  Permission  to  use  last- 
in  first-out  method.  Notwithstanding 
the  provisions  of  paragraph  (b)  or  (c) 
of  this  section,  in  any  case  where  the 
last-in  first-out  method  has  been  used 
with  respect  to  a  particular  type  of  goods 
by  any  party  to  a  transaction  to  which 
section  381(a)  applies,  the  acquiring  cor- 
poration may  elect,  without  the  consent 
of  the  Commissioner,  to  use  the  last-in 
first -out  method  with  respect  to  all 
goods  of  the  same  type  without  regard 
to  the  principal  method  of  taking  in- 
ventories. In  such  a  case,  the  acquiring 
corporation  shall  not  be  required  to  file 
a  new  Form  970  electing  the  last- In  flrst- 
out  method  for  goods  of  that  type,  but 
shall  include  these  goods  under  the  elec- 
tion made  by  the  party  which  elected 
the  last-in  first-out  method  with  respect 
to  the  particular  type  of  goods. 

(2)  Carryover  of  base  year  invento- 
ries and  layers  of  increment.  In  any  case 
where  the  acquiring  corporation  is  re- 
quired or  permitted  to  use  the  last-in 
first-out  method  the  base-year  invento- 
ries and  any  layers  of  increment  for  such 
inventories  prior  to  the  date  of  the  trans- 
action to  which  section  381  (a)  applies 
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must  be  retained,  except  that  all  base- 
year  inventories  or  layers  of  increment 
which  occur  in  the  same  taxable  year 
must  be  combined. 

<3)  Section  1321  election.  For  pur- 
poses of  applying  section  1321,  and  the 
regulations  thereunder,  relating  to  the 
involuntary  liquidation  of  last-in  flrst- 
out  inventories  the  acquiring  corporation 
shall  be  treated  as  though  it  were  the 
distributor  or  transferor  corporation. 

(f)  Basis  of  inventories  received.  The 
basis  of  inventories  received  by  the  ac- 
quiring corporation  from  a  distributor  or 
transferor  corporation  shall  be  deter- 
mined in  accordance  with  section  334(b) 
il»  or  362(b),  and  the  regulations 
thereunder.  See  also  section  1013,  and 
the  regulations  thereunder. 

|FR.    Doc.    60-12095:    Filed.    Dec.    28.    1960; 
8:50  a.m.) 
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EXCLUSION  OF  LOCAL  ADVERTISING 
CHARGES  FROM  SALE  PRICE,  FOR 
PURPOSES  OF  MANUFACTURERS 
EXCISE  TAXES  AND  READJUST- 
MENT OF  SALE  PRICE  FOR  PUR- 
POSES OF  SUCH  TAXES,  BY  REA- 
SON OF  ALLOWANCES  FOR  SUCH 
ADVERTISING 

Notice  of  Proposed   Rule   Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug- 
gestions pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to 
the  Commissioner  of  Internal  Revenue, 
Attention:  T:P,  Washington  25,  D.C., 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
FEDERAL  Register.  Any  p>erson  submit- 
ting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  30-day  E>eriod.  In  such  case, 
a  public  hearing  will  be  held  and  notice 
of  the  time,  place,  and  date  will  be 
published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regula- 
tions are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954,  as  amended  <  68A 
Stat.  917;  26  U.S.C.  7805). 

(seal)  Charles  I.  Fox, 

Acting  Commissioner  of 
Internal  Revenue. 

The  following  regulations  relating  to 
the  exclusion  of  local  advertising  charges 
from  sale  price,  for  purposes  of  the  man- 
ufacturers excise  taxes,  and  the  read- 
justment of  sale  price,  for  purposes  of 
such  taxes,  by  reason  of  allowances  for 
local  advertising,  are  hereby  prescribed 
under  sections  4216<f)  and  6416(b)(1), 
respectively,   of   the   Internal   Revenue 
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Code  of  1954.  The  regulations  are  appli- 
cable with  respect  to  articles  sold  on 
or  after  January  1.  1961.  To  the  extent 
of  the  subject  matter  within  the  scope 
thereof,  such  regulations  supersede  the 
Regulations  on  Determination  of  Price 
and  Price  Readjustments  (26  CFR 
(1939)  Part  330). 

Subpart   M — Special    Provisions    Ap- 
plicable to  Manufacturers  Taxes 

§  48.4216(f)  Statutory  proviijiions:  defi- 
nition of  price:  excluiiion  of  local  ad- 
vertising charge  from  sale  price. 

Sec.  4216.  Deftnition  of  price.  •  •  • 
(f)  Exclusion  of  local  advertising  charge 
from  sale  price — (1)  Exclusion.  In  deter- 
mining for  purposes  of  this  chapter,  the 
price  for  which  an  article  is  sold,  there  shall 
be  excluded  a  charge  for  local  ad^'ertising 
(as  defined  in  paragraph  (4)  )  to  the  extent 
that  such  charge — 

(A)  Does  not  exceed  5  percent  of  the  price 
for  which  the  article  is  sold  (as  determined 
under  this  section  by  excluding  any  charge 
for  local  advertising), 

(B)  Is  a  separate  charge  made  when  the 
article  is  sold,  and 

(C)  Is  Intended  to  be  refunded  to  the 
purchaser  or  any  subsequent  vendee  in  reim- 
bursement of  costs  Incurred  for  local  ad- 
vertising. 

In  the  case  of  any  such  charge  (or  portion 
thereof)  which  is  not  so  refunded  before 
the  first  day  of  the  fifth  calendar  month 
following  the  calendar  year  during  which 
the  article  was  sold,  the  exclusion  provided 
by  the  preceding  sentence  shall  cease  to  ap- 
ply as  of  such  first  day. 

(2)  Aggregate  amount  which  maji  he  ex- 
cluded. In  the  case  of  articles  upon  the  sale 
of  which  tax  was  imposed  under  the  same 
section  of  this  chapter — 

(A)  The  sum  of  (i)  the  aggregate  of  the 
charges  for  local  advertising  excluded  under 
paragraph  ( 1 ) ,  plus  ( 11 )  the  aggregate  of  the 
readjustments  for  local  advertising  under 
section  6416(b)(1)  (relating  to  credits  or 
refunds  for  price  readjustments),  shall  not 
exceed 

(B)  5  percent  of  the  aggregate  of  the 
prices  (determined  under  this  section  by 
excluding  all  charges  for  local  advertising) 
at  which  such  articles  were  sold  In  sales  on 
which  tax  was  Imposed  by  such  section  of 
this  chapter. 

The  preceding  sentence  shall  be  applied  to 
each  manufacturer,  producer,  and  Importer 
as  of  the  close  of  each  calendar  quarter,  tak- 
ing into  account  the  items  specified  in 
subparagraphs  (A)  and  (B)  for  such  cal- 
endar quarter  and  preceding  calendar  quar- 
ters in  the  same  calendar  year. 

(3)  No  adjustment  for  other  advertising 
charges.  Except  to  the  extent  provided  by 
paragraphs  (1)  and  (2).  no  charge  or  ex- 
penditure for  advertising  shall  serve,  for 
purposes  of  this  section  or  section 
6416(b)(1),  as  the  basis  for  an  exclusion 
from,  or  as  a  readjustment  of,  the  price  of 
any  article. 

(4)  Local  advertising  defined.  For  pur- 
poses of  this  section  and  section  e416(b)(l), 
the  term  "local  advertising"  means  only 
advertising  which — 

(A)  Is  initiated  or  obtained  by  the  pur- 
chaser or  any  subsequent  vendee. 

(B)  Names  the  article  for  which  the  price 
Is  determinable  under  this  section  and  states 
the  location  at  which  such  arti«le  may  be 
purchased   at  retail,  and 

(C)  Is  broadcast  over  a  radio  station  or 
television  station  or  appears  in  a  newspaper. 

|Sec.  4216(fl  as  added  by  sec.  1,  Act  of 
Sept  14,  1960  (Pub.  Law '86-781.  74  Stat. 
1017)  1 
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§  48.4216(f)-l      Exclusion  of  local   ad- 
vertitting  charges  from  sale  price. 

(a)  In  general.  Section  4216(f)  deals 
with  the  treatment  to  be  accorded 
charges  m.ade  by  a  manufacturer  for, 
and  reimbursements  by  a  manufacturer 
of  expenditures  in  cormection  with,  the 
advertising  of  certain  articles  subject  to 
excise  tax  under  chapter  32  of  the  Code. 
Section  4216(f)  provides  an  exclusion 
(which  is  in  addition  to  the  exclusions 
provided  by  section  4216(a)  and  the 
regulations  thereunder)  in  respect  of 
charges  for  local  advertising,  as  defined 
in  paragraph  (b)  of  this  section,  for  pur- 
poses of  determining  the  price  for  which 
an  article  is  sold.  See  paragraph  (c>  of 
this  section.  The  exclusion  provided  by 
section  4216(f)  and  paragraph  (c)  of  this 
section  has  application  only  in  respect 
of  articles  sold  on  or  after  January  1, 
1961.  Section  4216(f)  also  provides  an 
over-all  limitation  in  respect  of  the  sum 
of  the  amount  of  the  exclusions  from 
price  as  charges  for  local  advertising 
and  the  amount  of  the  readjtistments 
authorized  under  section  6416(b)  (1 )  (re- 
lating to  credits  or  refimds  for  price 
readjustments)  in  respect  of  reimburse- 
ments by  a  manufacturer  of  expenditures 
for  local  advertising.  See  S  48.4216(f) -2. 
For  provisions  prohibiting  exclusion 
from  price  or  readjustment  of  price  in 
respect  of  charges  for.  and  reimburse- 
ments of  expenditures  for,  adver- 
tising other  than  local  advertising,  see 
?  48.4216(ft-3. 

'b)  Definition  of  local  advertising — 
U )  In  general.  For  purposes  of  the  reg- 
ulations under  sections  4216(f)  and 
6416<b)  (1),  the  term  "local  advertising" 
means  advertising  which  relates  to  an 
article  with  respect  to  which  tax  is  im- 
posed under  chapter  32  of  the  Code  on 
the  price  for  which  sold  and  which — 

u )  Is  initiated  or  obtained  by  the  pur- 
chaser or  any  subsequent  vendee, 

(ii)  Names  the  article  for  which  the 
price  is  determinable  under  section  4216 
and  states  the  location  at  which  such 
article  may  be  purchased  at  retail,  and 

<iii)  Is  broadcast  over  a  radio  station 
or  television  station  or  appears  in  a 
newspaper. 

<2>  Initiating  or  obtaining  advertis- 
ing. For  purposes  of  subparagraph  ( 1  > 
of  this  paragraph,  the  advertising  must 
be  initiated  or  obtained  by  one  or  more 
of  the  persons  in  the  chain  of  distribu- 
tion of  the  article  (wholesale  distributor, 
jobber,  dealer,  etc.)  who  purchased  the 
article  for  resale.  In  general,  advertis- 
ing of  an  article  is  considered  to  be  ini- 
tiated or  obtained  by  one  or  more 
persons  in  the  chain  of  distribution  of 
the  article  if  any  such  person — 

( i »  Takes  an  active  part  in  the  actual 
planning  and  development,  or  in  the 
arrangements  or  negotiations  leading  to 
the  development,  of  the  form  and  con- 
tent of  the  advertising,  or 

<ii>  Contracts  for  the  placement  of 
the  advertising. 

The  participation  by  the  manufacturer 
of  the  article  in  the  planning,  develop- 
ment, or  placement  of  the  advertising  is 
immaterial  provided  the  advertising  is  in 
fact  initiated  or  obtained  by  one  or  more 
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persons  in  the  chain  of  distribution  of 
the  article.  Furthermore,  it  is  immate- 
rial whether  or  not  the  advertising  is 
subject  to  the  approval  of  the  manufac- 
turer of  the  article.  However,  if  the 
manufacturer  of  the  article  both  initiates 
and  obtains  advertising,  such  advertising 
does  not  qualify  as  "local  advertising". 

(3)  Identification  of  article  and  sales 
location.  To  meet  the  requirements  of 
subparagraph  (1)  of  this  paragraph,  the 
advertising  must  identify  the  article  for 
which  the  price  is  determinable  under 
section  4216  and  give  the  location  at 
which  the  article  may  be  purchased  at 
retail.  All  products  taxable  at  the  same 
rate  under  the  same  section  of  chapter 
32  of  the  Code  shall  be  considered  to  be 
an  "article"  for  purposes  of  the  preced- 
ing sentence.  No  specific  method  or 
means  of  identification  is  prescribed. 
The  identification  of  the  article  may  be 
made  through  the  use  of  the  name  of 
the  manufacturer  or  the  use  of  an  es- 
tablished trade-mark,  such  as  a  seal,  pic- 
ture, letter  or  letters,  etc.,  or  a  combina- 
tion thereof.  The  advertising  must 
identify  the  particular  retail  establish- 
ment at  which  the  article  may  be  pur- 
chased at  retail  but  need  not  specify  the 
location  of  such  establishment  in  terms 
of  the  number  by  which  the  premises 
are  designated  or  the  name  of  the  street 
on  which  the  retail  premises  are 
situated.  However,  the  location  of  the 
retail  pronises  must  be  described  sufB- 
ciently,  as.  for  example,  by  reference  to 
a  particular  named  shopping  area  or 
shopping  center,  to  enable  consumers  to 
find  the  retail  establishment. 

(4)  Determination  of  costs  of  local 
advertising.  Where  an  advertisement 
identifies  more  than  one  article,  and  all 
such  articles  are  not  taxable,  or  are  not 
taxable  at  the  same  rate  under  the  same 
section  of  chapter  32  of  the  Code,  a 
reasonable  allocation  of  the  cost  of  the 
advertisement  must  be  made  among  (i) 
articles  taxable  at  the  same  rate  under 
the  same  section  of  the  Code  and  (11) 
articles  which  are  not  taxable  under 
chapter  32  of  the  Code.  For  example,  in 
the  case  of  a  single  page  newspaper  ad- 
vertisement, an  allocation  of  costs  re- 
flecting the  lineage  or  space  devoted  to 
the  specified  categories  will  be  consid- 
ered to  reflect  a  reasonable  allocation  of 
the  cost  of  advertising  the  different 
articles.  As  a  general  rule,  only  the  cost 
of  the  "spot"  portion  identifying  the 
retail  establishment  is  considered  "local 
advertising"  in  the  case  of  national  tele- 
vision or  radio  programs. 

<5)  Meaning  of  "newspaper".  The 
term  "newspaper",  as  used  in  subpara- 
graph (1)  of  this  paragraph,  is  limited 
to  those  publications  which  are  com- 
monly understood  to  be  newspapers  and 
which  are  printed  and  distributed  pe- 
riodically at  daily,  weekly,  or  other  short 
intervals  for  the  dissemination  of  news 
of  a  general  character  and  of  a  general 
interest.  The  term  does  not  include 
handbills,  circulars,  flyers,  or  the  like, 
unless  printed  and  distributed  as  a  part 
of  a  publication  which  constitutes  a 
newspaper  within  the  meaning  of  this 
subparagraph.  Neither  does  the  term  in- 
clude any  publication  which  is  issued  to 
supply  information  on  certain  subjects 
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of  interest  to  particular  groups,  unless 
such  publicatiMi  otherwise  qualifies  as 
a  newspaper  within  the  meaning  of  this 
subparagraph.  For  purposes  of  this  sub- 
paragraph, advertising  is  not  considered 
to  be  news  of  a  general  character  and 
of  a  general  interest. 

(c)  Exclusion — (1>  Conditions  and 
limitations.  A  charge  for  local  adver- 
tising which  is  required  by  a  manufac- 
turer to  be  paid  as  a  condition  to  his 
sale  on  or  after  January  1.  1961,  of  an 
article  is  not  a  part  of  the  taxable  price 
of  the  article,  to  the  extent  that  such 
charge  meets  each  of  the  following  con- 
ditions and  limitations : 

<  i  •  Such  charge  does  not  exceed  5  per- 
cent of  the  difference  between  <a)  an 
amount  which  would  constitute  the  tax- 
able price  of  the  article  ( computed  at  the 
time  of  the  sale  of  the  article)  if  no 
part  of  any  charge  for  local  advertising 
were  excludable  in  computing  taxable 
price  and  (b)  the  amount  of  any  sepa- 
rate charge  for  local  advertising,  what- 
ever the  amount  of  such  charge  may  be. 

I  ii  >  Such  charge  is  specifically  shown 
as  a  separate  charge  for  local  advertising 
on  the  invoice  or  statement  covering  the 
sale  of  the  article. 

(iii)  Such  charge  is  billed  by  the 
manufacturer  with  the  intention  on  his 
part  of  repaying  the  amount  of  the 
charge  to  the  person  purchasing  the  arti- 
cle from  him.  or  to  any  person  who  sub- 
sequently purchases  the  article  for  re- 
sale, in  reimbursement  of  costs  incurred 
for  local  advertising  of  such  article  or 
some  other  article  or  articles  taxable  at 
the  same  rate  under  the  same  section  of 
the  Code.  In  the  absence  of  evidence  to 
the  contrary,  the  fact  of  such  intention 
will  be  assumed  in  all  cases  where  the 
manufacturer  and  his  vendees  are  parties 
to  an  advertising  plan  which  calls  for 
such  repayments,  or  the  manufacturer 
can  otherwise  establish  that  the  vendees 
to  whom  he  bills  such  charges  under- 
stand and  expect  that  such  repayments 
will  be  made. 

(2)  When  exclusion  ceases  to  apply. 
To  the  extent  that  a  charge  for  local  ad- 
vertising meets  the  conditions  and  limi- 
tations stated  in  subparagraph  d)  of 
this  paragraph,  such  charge  is  excluda- 
ble in  computing  the  taxable  price  of  the 
article  in  respect  of  which  the  charge 
was  made.  However,  the  exclusion  will 
cease  to  apply  in  respect  of  any  part  of 
such  charge  which  the  manufacturer 
fails  to  repay,  before  May  1  of  the  calen- 
dar year  following  the  calendar  year  in 
which  the  article  was  sold,  to  the  person 
who  purchased  the  article  from  him.  or 
to  some  other  person  who  subsequently 
purchases  the  article  for  resale,  in  reim- 
bursement of  costs  incurred  for  local  ad- 
vertising of  such  article  or  some  other 
article  or  articles  taxable  at  the  same 
rate  under  the  same  section  of  the  Code. 
If.  on  such  May  1.  any  part  of  the  charge 
so  excluded  has  not  been  so  repaid,  the 
manufacturer  becomes  liable  for  tax  at 
that  time  in  the  same  manner  as  if  an 
article  taxable  under  such  section  of  the 
Code  had  been  sold  by  him  on  such  May 
1  at  a  taxable  price  equivalent  to  that 
part  of  the  charge  not  so  repaid.  How- 
ever, see  paragraph  (c)  (2)  of  9  48.6416 
(b)-l,  relating  to  price  readjustments  in 


cases  where  local  advertising  charges  are 
not  repaid  as  of  such  May  1  but  are  sub- 
sequently paid  over  by  the  manufacturer 
to  his  vendees  In  reimbursement  of  costs 
for  local  advertising.  For  provisions  re- 
lating to  the  method  of  determining 
whether  a  payment  by  a  manufacturer  is 
or  is  not  attributable  to  an  excluded  local 
advertising  charge,  see  paragraph  (b)  ( 3 1 
of  5  48.4216(f)-2.  In  any  case  where 
the  payment  is  determined  to  be  at- 
tributable to  such  a  charge,  the  date  of 
the  sale  in  connection  with  which  the 
charge  was  made  shall  be  determined  on 
a  first-in-first-out  basis  in  respect  of  the 
vendee  to  whom  the  charge  was  billed  by 
the  manufacturer. 

(d»  Examples.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  {1).  During  the  first  calendar 
quarter  of  1961,  a  manufacturer  sold  refrig- 
erators to  one  of  his  distributors  at  a  total 
charge  of  $10,500,  exclusive  of  tax.  transpor- 
tation charges,  delivery  charges,  or  other 
charges  which  are  excludable  In  comput- 
ing taxable  price  pursuant  to  section  4216(  a ) 
This  total  charge  of  $10,500  was  bUled  as 
follows : 

Refrigerators $10,000 

Ixjcal  advertising  charge 500 

Total   charge ---     10,500 

At  the  time  of  the  manufacturer's  sale  of 
the  refrigerators,  it  was  his  intention,  In  ac- 
cordance with  the  agreement  between  him 
and  the  distributor,  to  make  repwiyment  to 
the  distributor  of  the  local  advertising 
charge,  to  the  extent  of  expenditures  by  the 
distributor  for  radio,  television,  or  newspaper 
advertising  specifically  naming  refrigerators 
or  other  articles  taxable  at  the  same  rate 
under  section  4111  which  were  manufac- 
tured by  the  manufacturer,  and  giving  the 
location  of  various  retail  stores  within  the 
distributor's  territory  where  such  articles 
may  be  purchased.  Pursuant  to  such  tigree- 
ment.  the  selection  of  the  advertising  me- 
dium to  be  employed  Is  to  be  made  by  the 
distributor,  who  is  to  plan  the  advertising 
.subject  to  approval  by  the  manufacturer, 
and  contract  for  its  placement.  In  this  ex- 
ample, the  advertising  for  which  the  charge 
is  made  qualifies  as  local  advertising,  the 
charge  Is  billed  to  the  manufacturer's  ven- 
dee as  a  separate  charge,  the  manufacturer 
Intends  to  repay  the  charge  to  his  vendee  in 
reimbursement  of  costs  incurred  by  the 
vendee  for  local  advertising,  and  the  charge 
does  not  exceed  5  percent  of  $10,000.  Accord- 
ingly, the  manufacturer's  charge  of  $500  for 
local  advertising  Is  not  Includible  In  the  tax- 
able price  of  the  refrigerators  for  purposes  of 
computing  and  paying  the  tax  imposed  by 
section  4111. 

Example  (2).  Assume  the  same  facts  as 
those  stated  in  Example  ( 1 1 .  and  assume 
further  that  prior  to  May  1,  1962.  the  manu- 
facturer has  repaid  to  the  distributor,  In  re- 
imbursement of  local  advertising  expenses 
incurred  by  the  distributor  In  connection 
with  refrigerators  or  other  articles  taxable 
at  the  same  rate  under  section  4111  sold  to 
him  by  the  manufacturer,  $400  of  the  $500 
billed  as  a  local  advertising  charge  by  the 
manufacturer  In  connection  with  his  sale  of 
refrigerators  to  the  distributor  In  the  first 
quarter  of  1961.  The  manufacturer  is  liable, 
as  of  May  1,  1962,  for  tax  In  respect  of  the 
$100  which  has  not  been  repaid  to  the  dis- 
tributor. The  amount  of  the  tax  Is  deter- 
minable at  the  rate  in  effect  under  section 
4111  on  May  1.  1962,  In  respect  of  refrig- 
erators and  la  Includible  In  the  manufactur- 
er's return  of  tax  under  such  section  for  the 
second  quarter  of  1962. 


Thursday,  December  29,  1960 

Example  (3).  During  the  first  calendar 
quarter  of  1961,  a  manufacturer  sold  refrig- 
erators to  one  of  his  distributors  at  a  total 
charge  of  $11,000.  exclusive  of  tax,  transpor- 
tation charges,  delivery  charges,  or  other 
charges  which  are  excludable  In  computing 
taxable  price  under  section  4216(a).  This 
lutal  charge  of  $11,000  was  billed  as  follows: 

Refrigerators $10,000 

Local    advertising   charge 1,000 

Total  charge 11,000 

At  the  time  of  the  manufacturer's  sale  of 
the  refrigerators.  It  was  his  Intention.  In  ac- 
cordance with  the  terms  of  a  cooperative 
advertising  plan  to  which  the  manufacturer 
and  the  distributor  were  parties,  to  make  re- 
payment to  the  distributor  of  the  local  ad- 
vertising charge.  Pursuant  to  the  plan,  the 
repayment  would  be  made  to  the  extent  of 
expenditures  by  the  distributor  for  radio, 
television,  or  newspaper  advertising,  In- 
itiated or  obtained  by  him,  specifically  nam- 
ing refrigerators  or  other  articles  taxable  at 
the  same  rate  under  section  4111  which  were 
manufactured  by  the  manufacturer,  and  giv- 
ing the  location  of  various  retail  stores  with- 
in the  distributor's  territory  where  such  ar- 
ticles may  be  purchased.  In  this  example, 
only  $500  of  the  manufacturer's  charge  of 
$1,000  for  local  advertising  may  be  excluded 
in  determining  the  taxable  price  of  the  re- 
frigerators for  purposes  of  reporting  and 
paying  the  tax  Imposed  by  section  4111.  The 
remaining  $500  may  not  be  excluded  In  com- 
puting the  taxable  price  of  the  refrigerators 
since  this  is  the  amount  by  which  the  $1,000 
local  advertising  charge  exceeds  5  percent  of 
$10,000.  Thus,  the  taxable  price  of  the  re- 
frigerators In  this  example  Is  $10,500. 

Example  (4).  Assume  the  same  facts  as 
those  stated  In  Example  (1),  except  that, 
pursuant  to  the  agreement  between  the  man- 
ufacturer and  the  distributor,  the  manufac- 
turer Is  to  contract  for  the  placement  of  the 
local  advertising.  Payment  of  the  $500  local 
advertising  charge  Is  to  be  made  by  the  man- 
ufacturer to  the  person  with  whom  the  ad- 
vertising Is  placed  In  satisfaction  of  the 
manufacturer's  contractual  liability  to  such 
person.  Under  these  circumstances,  the 
manufacturer's  payment  of  the  $500  charge 
to  the  person  with  whom  the  advertising  is 
placed  does  not  constitute  a  refund  to  the 
purchaser  In  reimbursement  of  costs  in- 
curred for  local  advertising. 

§  18.4216(f)-2      Limitation  on  af^gregale 
of  exclusions  and  price  readjustments. 

(a)  In  general.  The  sum  of  the 
amount  excluded  from  taxable  price  in 
respect  of  charges  for  local  advertising, 
as  provided  in  section  4216(f)(1)  and 
§  48.4216(f)  -1,  plus  the  amount  of  the  re- 
adjustments for  which  credits  or  refunds 
may  be  claimed  in  respect  of  local  adver- 
tising, as  provided  in  section  6416(b)  (1) 
and  paragraph  (c)  of  5  48.6416(b) -1.  is 
subject  to  an  over-all  5  percent  limita- 
tion. This  limitation  applies  to  each 
manufacturer,  as  of  the  close  of  each  cal- 
endar quarter,  in  respect  of  all  articles 
taxable  under  the  same  section  of  chap- 
ter 32  which  were  sold  by  such  manufac- 
turer in  such  quarter  (and  the  preceding 
quarter  or  quarters,  if  any,  in  the  calen- 
dar year).  For  example,  a  manufac- 
turer selling  articles  taxable  under 
section  4061  (relating  to  automobiles, 
trucks,  buses,  etc.) ,  and  also  selling  arti- 
cles taxable  under  section  4111  (relating 
to  refrigerators,  quick-freeze  units,  etc.  i , 
who  makes  separate  charges  for  local  ad- 
vertising in  connection  with  his  sales,  or 
who  makes  reimbursement  of  local  ad- 
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vertising  expenses  to  his  vendees  out  of 
moneys  previously  Included  in  taxable 
price,  in  respect  of  any  one  or  more  arti- 
cles in  each  of  the  two  groups  must  apply 
the  limitation  separately  in  relation  to 
the  articles  taxable  under  section  4061 
and  in  relation  to  the  articles  taxable 
under  section  4111.  However,  in  such 
case,  no  breakdown  of  the  separate  arti- 
cles taxable  under  section  4061,  or  of  the 
separate  articles  taxable  under  section 
4111,  Is  required. 

(b)  Computation  of  over-all  5  percent 
limitation~(l)  In  general.  The  limita- 
tion prescribed  by  section  4216(f)(2) 
(the  "over-all  5  percent  limitation"  re- 
ferred to  in  paragraph  (a)  of  this  sec- 
tion) as  to  the  total  of  the  exclusions 
from  price  and  readjustments  of  price 
which  may  be  claimed  for  local  advertis- 
ing in  respect  of  all  articles  taxable  un- 
der the  same  section  of  chapter  32  of  the 
Code  shall  be  computed  as  of  the  close 
of  each  calendar  quarter  of  the  calendar 
year.  The  over-all  5  percent  limitation 
is  5  percent  of  the  difference  between 
<i)  the  amount  which  would  constitute 
the  total  taxable  price  (computed  at  the 
time  of  sale)  of  all  articles  taxable  under 
the  same  section  of  chapter  32  of  the 
Code  sold  by  the  manufacturer  during 
the  elapsed  calendar  quarters  of  the  cal- 
endar year,  if  no  part  of  any  charge  for 
local  advertising  were  excludable  in  com- 
puting taxable  price,  and  (ID  the  total 
of  all  amounts  billed  as  separate  charges 
for  local  advertising  of  such  articles 
(whatever  the  amount  of  any  single 
charge  or  the  total  of  all  charges).  In 
making  the  computations  under  subdivi- 
sions (i)  and  (ii)  of  this  subparagraph, 
credits  or  refunds  under  section  6416(b) 
of  tax  paid  on  the  sale  of  any  such  ar- 
ticles are  to  be  disregarded  and  articles 
sold  tax-free  by  the  manufacturer  are  to 
be  excluded.  The  amount  by  which  the 
over- all  5  percent  limitation  computed 
as  of  the  close  of  a  particular  calendar 
quarter  in  respect  of  articles  taxable  un- 
der the  same  section  of  the  Code  exceeds 
the  sum  of  the  charges  for  local  adver- 
tising excluded  in  computing  the  taxable 
price  and  the  amount  of  reimbursements 
for  local  _  advertising  of  such  articles 
made  during  the  elapsed  calendar  quar- 
ters of  the  calendar  year.  In  respect  of 
which  credit  or  refund  has  been  claimed, 
represents  the  unused  portion  of  the 
over-all  5  percent  limitation.  Such  un- 
used portion  is  the  maximum  sunount  of 
reimbursements  for  local  advertising  in 
respect  of  which  credit  or  refund  may 
be  claimed  at  the  close  of  the  particular 
calendar  quarter,  subject  to  the  applica- 
ble conditions  and  limitations  govern- 
ing the  right  to  claim  a  credit  or  refund 
in  respect  of  local  advertising  (see 
H8.6416(b)-1).  The  unused  portion 
of  the  over-all  5  percent  limitation  as  of 
the  close  of  the  fourth  calendar  quarter 
of  a  calendar  year  in  respect  of  which 
credit  or  refund  may  not  be  claimed  as 
of  the  close  of  such  quarter  must  be  dis- 
regarded in  computing  the  over-all  5 
percent  limitation  for  any  ^bsequent 
calendar  quarter.  Moreover,  the  amount 
of  any  reimbursements  for  local  adver- 
tisiiig  made  by  a  manufacturer  in  a  cal- 
endar year  which  Is  in  excess  of  the 


13917 

amoimt  of  such  reimbursements  in  re- 
spect of  which  credit  or  refund  may  be 
claimed,  within  the  over-all  limitation, 
as  of  the  close  of  the  calendar  year,  may 
not  subsequently  serve  as  the  basis  for 
a  credit  or  refund. 

(2)  Alternative  method  of  computa- 
tation  in  certain  cases.  If  during  the 
portion  of  the  calendar  year  ending 
with  the  date  as  of  which  the  over-all 
5  percent  limitation  is  being  computed 
the  amount  of  the  local  advertising 
charge  separately  billed  by  the  manu- 
facturer has  not,  in  respect  of  any  sale 
of  any  articles  taxable  under  the  same 
section  of  chapter  32  of  the  Code,  ex- 
ceeded the  amount  excludable  pursuant 
to  paragraph  (c)  of  §  48.4216(f)-l  in 
computing  taxable  price,  the  over-all  5 
percent  limitation  as  of  the  close  of  a 
particular  calendar  quarter  In  respect 
of  articles  taxable  under  such  section 
is  5  percent  of  the  total  taxable  price 
(computed  at  the  time  of  the  sale)  of 
all  such  articles  sold  tax-paid  during 
the  calendar  year. 

(3)  Allocation  of  amounts  paid  in 
reimbursement  of  expenditures  for  local 
advertising.  If  a  manufacturer  makes 
contributions  to  a  local  advertising  pro- 
gram in  connection  with  which  he  makes 
excludable  local  advertising  charges,  it 
is  necessary  that  reimbursements  by 
the  manufacturer  for  local  advertising 
be  attributed  to  the  charges  for  local 
advertising,  to  the  manufacturer's  con- 
tributions, or  allocated  between  them. 
Whether  an  amount  paid  by  a  manu- 
facturer in  reimbursement  of  expenses 
for  local  advertising  is  or  is  not  a  re- 
payment of  a  local  advertising  charge 
which  was  excluded  from  taxable  price 
under  section  4216(f)(1)  and  §48.4216 
(f)-l,  shall  be  determined  on  the  basis 
of  an  allocation  made  under  the  agree- 
ment between  the  manufacturer  and  his 
vendee  (or  any  subsequent  vendee) . 

'O  Examples.  The  application  of 
paragraphs  (a>  and  (b)  of  this  section 
may  be  illustrated  by  the  following 
examples: 

Example  ( i ) .  During  the  first  and  second 
calendar^  quarters  of  1961,  a  manufacturer 
makes  sa'les  of  articles  taxable  under  section 
4111  to  hla  distributors.  The  total  charges 
for  such  sales,  exclusive  of  the  tax.  trans- 
portation charges,  delivery  charges,  or  other 
charges  which  are  excludable,  pursuant  to 
section  4216(a).  In  computing  taxable  price, 
are  as  follows: 

First  Quarter 

Articles     taxable     under     section 

4111    $100,000 

Local    advertising    charges 3,000 

Total   charge... 103.000 

Second  Quarter 

Articles     taxable     under     section 

4111    . $150,000 

Local  advertising  charges 4,000 

Total   charge 154.000 

Assume  further  that  the  manufacturer  con- 
tributes to  the  advertising  plan  and  that  the 
manufacturer  pays  $5,500  and  $1,000  during 
the  first  and  second  calendar  quarters  of 
1961.  respectively,  to  his  distributors  In  re- 
Imbvu-sement  of  expenses  Incurred  by  them 
for  local  advertising  of  the  articles  purchased 
from  the  manufacturer. 
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Computation  a$  of  dose  of  flrtt 
calendar  qtiarter 

1.  Amount  which  would  coostltut* 

total  taxable  price  (computed 
at  time  of  sale)  IT  no  part  <a 
any  charge  for  local  advertle- 
Ing  were  excludable  in  com- 
puting  taxable   price llOa,  000 

2.  Amounts     billed     as     sepfuate 

charges  for  local  advertising..        8,000 

3.  Difference   100,000 

4.  Over-all  6  percent  limitation  (5 

peroent  of  item  3) 6.000 

5.  Amount  excluded  in  computing 

taxable   price. --- --        3,000 

6.  Unused  portion  of  limitation..        2.000 

7.  Allocation,    pursuant    to    agree- 

ment,    of    tS.SOO     paid    to 
distributors : 
Charges  for  local  advertising.  3.  000 
Contributions     by     manufac- 
turer   - 2,500 

Readjustment  may  be  claimed  in  respect  of 
that  portion  of  the  total  amount  repaid 
to  the  distributors  which  Is  allocated  to  the 
man\jfacturer's  contribution  ($2,800)  to  the 
extent  that  such  portion  does  not  exceed 
the  unused  portion  of  the  over-all  5  per- 
cent limitation  ($2,000).  Accordingly,  as  of 
the  cloee  of  the  first  calendar  quarter  the 
manufacturer  may  claim  credit  or  refund 
in  respect  of  a  readjustment  or  price  in 
the  amount  of  $2,000. 

Computation  as  of  close  of  second  calendar 
quarter 

1.  Amount  which  would  constitute 

total  taxable  price  (computed 
at  time  of  sale)  If  no  part  of 
any  charge  for  local  advertis- 
ing were  excludable  In  comput- 
ing taxable  price  ($103,000+ 
$164,000)    $257,000 

2.  Amounts     billed      as     separate 

charges   for    local   advertising 

($3 ,000 +$4,000) 7.000 

3.  Difference 250,000 

4.  Over-all  5  percent  limitation  (5 

percent  of  Item  3) 12.500 

5.  Amount  excluded  In  computing 

taxable  price  ($3 .000 +  $4,000) 
plus  readjustment  claimed  at 
end  of  first  calendar  quarter 
($2.000) 9.  000 

6.  Unused  portion  of  limitation..-,      3,500 

7.  Allocation,    pursuant    to    agree- 

ment,     of      $6,500      ($6,500 
+$1,000)  p>ald  to  distributors : 
Charges  for  local  advertising..         3.  500 
Contributions     by     manufac- 
turer  3,  000 

Although  the  total  reimbursements  lor  local 
advertising  expenses  attributable  to  contribu- 
tions by  the  manufacturer  ($3,000)  does  not 
exceed  the  unused  portion  of  the  over-all  5 
percent  limitation  ($3.500) .  the  manufac- 
turer having  taken,  at  the  close  of  the  first 
calendar  quarter,  a  price  readjustment  in 
the  amount  of  $2,000  in  respect  of  his  con- 
tributions is  entitled  at  the  close  of  the  sec- 
ond calendar  quarter  to  claim  credit  or  re- 
fund In  respect  of  a  price  readjustment  In 
the  amount  of  $1,000  ($8.000  — $2,000). 

Example  ( 2 ) .  During  the  first  calendar 
quarter  of  1961.  a  manufacturer  sold  articles 
taxable  under  section  4111  to  his  distributors 
at  a  total  charge  of  $106,000,  exclusive  of  the 
tax.  transportation  charges,  delivery  charges, 
or  other  charges  which  are  excludable,  pur- 
suant to  section  4216(a).  in  computing  tax- 
able price.  This  total  charge  of  $106,000  was 
billed  as  follows: 

Articles  taxable  under  section  4111.  $100,  000 
Locgil  advertising  charges 6,000 

■Total  charge .    106,000 


PROPOSED  RULE  MAKING 

Aifrin*  fm-ther  that  the  manufacturer  con- 
trlbutae  to  the  advertising  plan  and  that 
$h«  manufacturer  pays  $3,000  d\iring  the  first 
oalmdar  q\uurter  ot  1961  to  his  distributors 
In  reimbursement  of  expenses  incurred  by 
them  for  local  advertising  of  the  articles  pur- 
chased from  the  manufacturer. 

Computation   as   of  close   of   first    calendar 
quarter 

1.  Amount  which  would  constitute 

total  taxable  price  (computed 
at  time  of  sale)  if  no  part  oi 
any  charge  for  local  advertis- 
ing were  excludable  in  comput- 
ing taxable  price $106,000 

2.  Amounts      billed      as     separate 

charges  for  local  advertising..         6,000 

3.  Difference 100.000 

4.  Over-all  5  percent  limitation  (5 

percent  of  Item  3) 5,000 

5.  Amount  excluded  In  computing 

taxable    price    (see    jmragraph 

(CI    of  §  48.4216(f)-l) 5.000 

6    Unused  portion  of  limitation 0 


7.  Allocation,    pursuant    to    agree- 
ment, of  $3,000  paid  to  dis- 
tributors: 
Charges  for  local  advertising.  - 
Contributions     by     manufac 
turer 


2,000 
1,000 


Credit  or  refund  may  not  be  claimed  in  re- 
spect of  that  portion  of  the  total  amount 
repaid  to  the  distributors  (S3,000)  which  is 
allocated  to  the  manufacturer's  contribution 
($1,000)  since  the  amount  excluded  in  com- 
puting taxable  price  is  equal  to  the  over-all 
5  percent  limitation. 

§  48.4216(f)-3      No   exclu.«ion    or    read- 
ju>tlnient  for  other  advertising  charges 
or   reinibursenient.s. 

ta)  Exclusions  from  price.  No  exclu- 
sion in  computing  the  taxable  price  of 
any  article  sold  by  the  manufacturer  on 
or  after  January  1.  1961,  may  be  allowed 
in  respect  of  any  charge  for  advertising 
if.  and  to  the  extent  that,  such  charge — 

(1)  Is  for  advertising  which  does  not 
qualify  as  local  advertising  within  the 
meaning  of  section  4216(f)  (4)  and  para- 
graph (b)  of  §48.4216(f)-l.  or 

(2)  Does  not  satisfy  all  of  the  condi- 
tions and  limitations  stated  in  section 
4216(f)(1)  and  paragraph  <c>  of 
§48.4216(f)-l. 

(b)  Readjustments  of  price.  No  credit 
or  refund  under  section  6416<b>  tl)  may 
be  allowed  in  respect  of  any  amount 
which  was  included  in  the  taxable  price 
of  an  article  sold  by  the  manufacturer 
on  or  after  January  1,  1961.  and  which 
was  later  paid  by  him  to  his  vendee  in 
reimbursement  of  costs  incurred  for  ad- 
vertising, if.  and  to  the  extent  that,  the 
amount  so  paid — 

(1)  Is  for  advertising  which  does  not 
qualify  as  local  advertising  within  the 
meaning  of  section  4216(f  >  (4)  and  para- 
graph (b)  of  §48.4216(f)-l,  or 

(2)  Is  not  within  the  limitation  pro- 
vided in  section  4216(f)  (2» ,  as  computed 
in  accordance  with  §  48.4216<f  )-2,  as  of 
the  close  of  the  calendar  quarter  in  which 
the  amount  is  so  paid  over  or  as  of  the 
close  of  any  subsequent  calendar  quarter 
in  the  same  calendar  year.  See,  how- 
ever, paragraph  (c)(2)  (il)  of  §48.6416 
(b)-l,  relating  to  redetermination  of 
price  readjustments  in  cases  where  local 
advertising  charges  excluded  from  tax- 


able price  in  one  calendar  year  become 
taxable  as  of  May  1  of  the  following 
calendar  year. 

Subpart  O — Refunds  and  Other  Ad- 
ministrative Provisions  of  Special 
Application  to  Retailers  and  Manu- 
facturers Taxes 

§  48.6416(b)  Statutory  provisions:  spe- 
cial cases  in  ^hich  tax  payments  con- 
sidered overpayments. 

Sec.  6416.  Certain  taxes  on  sales  and 
services.  •  *  • 

(b)  Special  cases  in  which  tax  payments 
considered  overpayments.  Under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
credit  or  refund  (without  Interest)  shall  be 
allowed  or  made  In  respect  of  the  overpay- 
ments determined  under  the  following 
paragraphs : 

(1)  Price  readjustments.  If  the  price  of 
any  article  in  respect  of  which  a  tax.  based 
on  such  price,  is  imposed  by  chapter  31  or 
32,  is  readjusted  by  reason  of  the  return  or 
repossession  of  the  article  or  a  covering  or 
container,  or  by  a  bona  fide  dlsco\mt.  rebate, 
or  allowance.  Including  (in  the  case  of  a 
tax  Imposed  by  chapter  32)  a  readjustment 
for  local  advertising  (but  orUy  to  the  extent 
provided  In  section  4216(f)  (2)  and  (3)), 
the  part  of  the  tax  proportionate  to  the 
part  of  the  price  repaid  or  credited  to  the 
purchaser  shall  be  deemed  to  be  an  over- 
payment. The  preceding  sentence  shall  not 
apply  In  the  case  of  an  article  In  respect 
of  which  tax  was  computed  under  section 
4223  (b)(2);  but  If  the  price  for  which  such 
article  was  sold  Is  readjusted  by  reason  of 
the  return  or  repKissesslon  of  the  article,  the 
part  of  the  tax  proportionate  to  the  part  of 
such  price  repaid  or  credited  to  the  pur- 
chaser shall  be  deemed  to  be  an  overpayment. 

(2)  Specified  uses  and  resales.  The  tax 
paid  under  chapter  32  (or  under  section  4041 
(a)(1)  or  (b)(1))  In  respect  of  any  article 
shall  be  deemed  to  be  an  overpayment  If 
such  article  was,  by  any  person — 

(A)  Exported  (except  in  any  case  to  which 
subsection  (g)  applies); 

(B)  Used  or  sold  for  use  as  supplies  for 
vessels  or  aircraft; 

(C)  Sold  to  a  State  or  local  government 
for  the  exclusive  use  of  a  State  or  local' 
government; 

(D)  Sold  to  a  nonprofit  educational  organ- 
ization for  its  exclusive  use; 

(E)  Resold  to  a  manufacturer  or  producer 
for  use  by  him  as  provided  In  subparagraph 
(A).  (B).  or  (E)  of  paragraph  (3); 

(F)  In  the  case  of  a  tire.  Inner  tube,  or 
receiving  set.  resold  for  use  as  provided  In 
subparagraph  (C)  or  (D)  of  paragraph  (3) 
and  the  other  article  referred  to  In  such  sub- 
paragraph is  by  any  i>erson  exported  or  sold 
as  provided  In  such  subparagraph: 

(G)  In  the  case  of  a  liquid  taxable  under 
section  4041.  sold  for  use  as  fuel  in  a  diesel- 
powered  highway  vehicle  or  as  fuel  for  the 
propulsion  of  a  motor  vehicle,  motorboat.  or 
airplane,  If  (I)  the  vendee  used  such  liquid 
otherwise  than  as  fuel  In  such  a  vehicle, 
motorboat,  or  alrplane'or  resold  such  liquid, 
or  (11)  such  liquid  was  (within  the  meaning 
of  paragraphs  (1).  (2).  and  (3)  of  section 
6420(c))  used  on  a  farm  for  farming 
purposes; 

(H)  In  the  case  of  a  liquid  in  respect  of 
which  tax  was  paid  under  section  4041  at  the 
rate  of  3  cents  or  4  cents  a  gallon,  used  dur- 
ing any  calendar  quarter  in  vehicles  while 
engaged  In  furnishing  scheduled  common 
carrier  public  passenger  land  transportation 
service  along  regular  routes;  except  that  (1) 
tills  subparagraph  shall  apply  only  if  the 
60  percent  passenger  fare  revenue  test  set 
forth  In  section  6421(b)(2)  is  met  with  re- 
spect to  such  quarter,  and  (11)  the  amount 
of  such  overpayment  for  such  quarter  shall 


Thursday,  December  29,  19S0 

he  an  amount  determined  by  multiplying  1 
cent  (Where  tax  was  paid  at  the  3-ccnt  rate) 
(ir  2  rents  (where  tax  was  paid  at  the  4-cent 
rate)  for  each  gallon  of  liquid  so  used  by  the 
percentage  which  such  person's  tax-exempt 
passenger  fare  revenue  ( as  defined  in  section 
6421(d)(2))  derived  from  such  scheduled 
.service  during  such  quarter  was  of  his  total 
passenger  fare  revenue  (not  including  the 
lax  imposed  by  section  4261,  relating  to  the 
tax  on  transportation  of  persons)  derived 
I  rem  such  scheduled  service  during*  such 
quarter; 

1 1)  In  the  case  of  a  liquid  in  respect  of 
which  t«x  was  paid  under  section  4041(a)  (1) 
at  the  rate  of  3  cents  or  4  cents  a  gallon,  used 
or  resold  for  use  as  a  fuel  in  a  diesel-powered 
highway  vehicle  (i)  which  (at  the  time  of 
huch  use  or  resale)  is  not  registered,  and  is 
not  required  to  be  registered,  for  highway 
use  under  the  laws  of  any  State  or  foreign 
country,  or  (il)  which,  in  the  case  of  a  diesel- 
powered  highway  vehicle  owned  by  the 
United  States,  Is  not  used  on  the  highway; 
except  that  the  amount  of  any  overppyment 
by  reason  of  this  subparagraph  shall  not 
exceed  an  amount  computed  at  the  rate  of 
1  cent  a  gallon  where  tax  was  paid  at  the 
3-cent  rate  or  at  the  rate  of  2  cents  a  gallon 
where  tax  was  paid  at  the  4-cent  rate; 

(J)  In  the  case  of  a  liquid  in  respect  of 
which  tax  was  paid  under  section  4041(b)  ( 1 ) 
at  the  rate  of  3  cents  or  4  cents  a  gallon,  used 
or  resold  for  use  otherwise  than  as  a  fuel  for 
the  propulsion  of  a  highway  vehicle  (1)  which 
(at  the  time  of  such  use  or  resale)  is  regis- 
tered, or  Is  required  to  be  registered,  for 
highway  use  under  the  laws  of  any  State  or  ■ 
foreign  country,  or  (11)  which,  in  the  case  of 
a  highway  vehicle  owned  by.  the  United 
States,  is  used  on  the  highway:  except  that 
the  amount  of  any  overpayment  by  reason  of 
this  subparagraph  shall  not  exceed  an 
amount  computed  at  the  rate  of  1  cent  a 
gallon  where  tax  was  paid  at  the  3-cent  rate 
or  at  the  rate  of  2  cents  a  gallon  where  tax 
was  paid  at  the  4-cent  rate; 

(K)  In  the  case  of  any  article  taxalDle 
under  section  4061(b)  (other  than  spark 
plugs  and  storage  batteries),  used  or  sold  for 
use  as  repair  or  replacement  parts  or  acces- 
sories for  farm  equipment  (other  than  equip- 
ment taxable  under  section  4061(a)  ); 

(L)  In  the  case  of  tread  rubber  In  respect 
of  which  tax  was  paid  under  section  4071(ai 
(4),  used  or  sold  for  use  otherwise  than  in 
the  recapping  or  retreading  of  tires  of  thf> 
type  used  on  highway  vehicles  (as  defined 
in  section  4072(c)  ),  unless  credit  or  refund 
of  such  tax  is  allowable  under  subsection 
(bi (3); 

(M)  In  the  case  of  gasoline,  used  or  sold 
for  use  in  production  of  special  motor  fuels 
referred  to  in  section  4041  (b) . 

(N)  In  the  case  of  lubricating  oil.  u-^ed 
or  sold  for  nonlubrlcatlng  purposes: 

(O)  In  the  case  of  lubricating  oil  in  re- 
spect of  which  tax  was  paid  at  the  rate  of 
6  cents  a  gallon,  used  or  sold  for  u'^e  as  cut- 
ting oils  (Within  the  meaning  of  section 
4092(b));  except  that  the  amount  of  such 
overpayment  shall  not  exceed  an  amount 
computed  at  the  rate  of  3  cents  a  gallon: 

(P)  In  the  case  of  any  musical  Instru- 
ment taxable  under  section  4151,  sold  to  a 
religious  Institution  for  exclusively  religious 
purposes: 

(Q)  In  the  case  of  unexposed  motion  pic- 
ture film,  used  or  sold  for  use  in  the  mnlting 
of  newsreel  motion  picture  film. 

(3)  Tax-paid  articles  used  for  fuithrr 
manufacture,  etc.  It  the  tax  Imposed  bv 
chapter  32  has  been  paid  with  respect  to 
the  sale  of  any  article  by  the  manufacturer, 
producer,  or  importer  thereof  to  a  second 
manufacturer  or  producer,  such  tax  shall 
be  deemed  to  be  an  overpayment  by  sucli 
second  manufacturer  or  producer  if— 
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(Ai  In  the  case  of  any  article  other  than 
an  article  to  which  subparagraph  (B),  (O). 
( D ) ,  or  (El  applies,  such  article  is  used  by 
the  second  manufacturer  or  producer  as  ma- 
terial in  the  manufacture  or  production  of, 
or  as  a  component  part  of,  another  article 
taxable  under  chapter  32  manufactured  or 
produced  by  him: 

(B)    In  the  case  of — 

(I)  A  part  or  accessory  taxable  under  sec- 
tion 4061(b), 

(II)  A  radio  or  television  component  tax- 
able under  section  4141.  or 

( Hi )  A  camera  lens  taxable  under  section 
4171, 

such  article  is  used  by  the  second  manufac- 
turer or  producer  as  material  in  the  manu- 
facture or  production  of,  or  as  a  component 
part  of,  any  other  article  manufactured  or 
produced  by  him: 

<C)    In  the  case  of — 

(i)  A  tire  or  inner  tube  taxable  imder 
section  4071,  or 

(li)  An  automobile  radio  or  television  re- 
ceiving set   taxable  under  section  4141. 

such  article  is  sold  by  the  second  manufac- 
turer or  producer  on  or  in  connection  with, 
or  with  the  sale  of,  any  other  article  manu- 
factured or  produced  by  him  and  such  other 
article  is  by  any  person  exported,  sold  to 
a  State  or  local  government  for  the  exclusive 
use  of  a  State  or  local  government,  sold  to  a 
nonprofit  educational  organization  for  lt« 
exclusive  use,  or  used  or  sold  for  use  as 
supplies  for  vessels  or  aircraft: 

(D)  In  the  case  of  a  radio  receiving  set  or 
an  automobile  radio  receiving  set — 

(i)  Such  set  Is  used  by  the  second  manu- 
facturer or  producer  as  a  component  part 
of  any  other  article  manufactured  or  pro- 
duced by  him.  and 

(11)  Such  other  article  Is  by  any  person 
exported,  sold  to  a  State  or  local  govern- 
ment for  the  exclusive  use  of  a  State  or  local 
government,  sold  to  a  nonprofit  educational 
organization  for  its  exclusive  use,  or  used  or 
sold  for  use  ais  supplies  for  vessels  or  aircraft: 
or 

(E)  In  the  case  of— 

(I)  A  bicycle  tire  (as  defined  in  section 
4221(e)(4)(B)), or 

( II )  An  inner  tube  for  such  a  tire, 

such  article  Is  used  by  the  second  manu- 
facturer or  producer  as  material  In  the  manu- 
facture or  production  of,  or  as  a  component 
part  of,  a  bicycle  (other  than  a  rebuilt  or 
reconditioned  bicycle) . 

For  purposes  of  subparagraphs  (A)  and  (B), 
?n  article  shall  be  treated  as  having  been 
used  as  a  component  part  of  another  article 
if,  had  it  not  been  broken  or  rendered  use- 
!es.s  in  the  manufjiclure  or  production  of 
such  other  article,  it  vould  have  been  so 
lifted 

(4)  Tn-rt,  inner  tube^.  and  aiitomobile 
radio  and  television  receiving  sets.    If — 

(A)  (il  A  tire  or  inner  tube  taxable  under 
section  4071.  or  automobile  radio  or  tele- 
vision recelvinji  set  taxable  under  section 
4141,  is  sold  by  the  manufacturer,  producer, 
or  importer  thereof  on  or  In  connection  with, 
or  with  the  sale  of,  any  other  article  manu- 
lactured  or  produced  by  him,  or 

1 11)  A  radio  receiving  set  or  an  automobile 
radio  receiving  set  Is  used  by  the  manu- 
facturer thereof  as  a  component  part  of  any 
other  article  mani;factured  or  produced  by 
him:  and 

( B)  Such  other  article  Is  by  any  person  ex- 
l>orted,  sold  to  a  State  or  local  government 
for  the  exclusive  use  of  a  State  or  local  gov- 
ernment, sold  to  a  nonprofit  educational  or- 
ganization for  Its  exclusive  use,  or  tued  or 
sold  tor  use  as  supplies  for  veseela  or  aircraft, 
any  tax  Imposed  by  chapter  82  In  reepect  of 
such  the,  Inner  tube,  or  receiving  set  which 
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has  been  paid  by  the  manufacturer,  pro- 
ducer, or  importer  thereof  shall  be  deemed  to 
be  an  overpasrment  by  him. 

(5)  Return  of  certain  installment  ac- 
counts.    If — 

(A)  Tax  was  paid  under  section  4063 
(b)(1)  or  4216(e)(1)  In  reepect  of  any  in- 
stallment account, 

(B)  Such  account  is,  under  the  agreement 
under  which  the  account  was  sold,  returned 
to  the  person  who  sold  such  account,  and 

(C)  The  consideration  is  readjusted  as 
provided  In  such  agreement, 

the  part  of  the  tax  paid  under  section  4053 
(b)(1)  or  4216(e)(1)  proportionate  to  the 
part  of  the  consideration  repaid  or  credited 
to  the  purchaser  of  such  account  shall  be 
deemed  to  be  an  overpajTnent. 

This  subsection  shall  apply  in  respect  of 
an  article  only  if  the  exportation  or  use  re- 
ferred to  in  the  applicable  provision  of  this 
subsection  occurs  before  any  other  use.  or. 
in  the  case  of  a  sale  or  resale,  the  use  re- 
ferred to  In  the  applicable  provision  of  this 
suh.'^cction  is  to  occur  before  any  other  use. 

I  Sec.  6416(b)  as  amended  and  in  effect 
Jan.  l,  1959,  and  as  further  amended  bv 
sec.  201(d),  Pederal-Aid  Highway  Act  1959 
(73  Stat.  613);  sec.  3,  Act  of  Apr.  8,  1960 
(Pub.  Liw  86-418.  74  Stat.  38);  sec.  2,  Act  of 
Sept.  14.  1960  (Pub.  Law  86-781,  74  Stat 
10181 1 

g  18.61  I6(b)-1  Readjustments  or  prire 
on  Mhirli  nianufacturrrs  or  retailers 
f•x^•i^e  \HX  is  based. 


<ci  Reimbursements  in  respect  of 
local  advertising — (l»  /n  general.  In 
any  case  In  which  a  manufacturer  has 
paid  tax  under  chapter  32  based  on  the 
price  of  any  article  sold  by  him  after 
1960.  and  a  portion  of  the  price  is  there- 
after paid  by  the  manufacturer  to  his 
vendee  in  reimbursement  of  expenses  for 
local  advertising  of  such  article  or  any 
other  article  taxable  at  the  same  rate 
under  the  same  section  of  chapter  32 
which  was  sold  by  such  manufacturer, 
such  reimbui'sement  will  constitute  a 
price  readjustment  with  respect  to  which 
the  manuf  actm-er  may  claim  credit  or  re- 
fund, if  and  to  the  extent  that  such 
reimbursement  is  within  the  limitation 
provided  in  section  4216(f)  (2) .  as  com- 
pute In  accordance  with  the  provisions 
of  $48.4216(f)-2  as  of  the  close  of  the 
calendar  quarter  in  which  the  reim- 
bursement is  made  or  as  of  the  close  of 
anj'  subsequent  calendar  quarter  of  the 
same  calendar  year. 

<2)  Local  advertising  charges  excluded 
from  taxable  price  in  one  calendar  year 
but  repaid  on  or  after  May  1  of  following 
calendar  year — (1>  Determination  of 
price  readjustments  for  year  in  which 
charge  is  repaid.  In  any  case  where 
local  advertising  charges  which  were  ex- 
cluded in  computing  the  taxable  price 
of  an  article  sold  in  any  calendar  year 
after  1960  are  not  repaid  to  the  manu- 
facturer's vendee  or  any  subsequent  ven- 
dee before  May  1  of  the  following  calen- 
dar year  and  tax  is  paid  with  respect 
to  such  charges  (see  section  4216(f)  (1  > 
and  §48.4216(f)-l).  any  subsequent  re- 
payment of  such  charges  to  the  manu- 
facturer's vendee  in  reimbursement  of 
expenses  Incurred  for  local  advertising 
\\111  constitute  a  price  readjustment  with 
respect  to  which  the  manufacturer  may 
claim  credit  or  refund,  If  and  to  the  ex- 
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tent  that  such  reimbursement  Is  within 
the  limitation  provided  In  section  4216 
(f )  (2) ,  as  computed  In  accordance  with 
the  provisions  of  9  48.4216(f) -2  as  of  the 
close  of  the  calendar  quarter  In  which 
the  reimbursement  Is  ooade  or  as  of  the 
close  of  any  subsequent  calendar  quar- 
ter of  the  same  calendar  year. 

(11)  RedeterminatUm  of  price  readjust- 
ments for  year  inwhich  charge  was  made. 
In  any  case  where  local  advertising 
charges  which  were  excluded  in  comput- 
ing the  taxable  price  of  an  article  sold  in 
any  calendar  year  after  1960  are  not  re- 
paid to  the  manufacturer's  vendee  or  any 
subsequent  vendee  before  May  1  of  the 
following  calendar  year  and  tax  is  paid 
with  respect  to  such  charges  (see  section 
4216(f)(1)  and  §  48.4216(f)-l).  the 
manufacturer  may  make  a  redetermina- 
tion, in  respect  of  the  calendar  year  in 
which  the  charge  was  made,  of  the  price 
readjustments  with  respect  to  which  he 
may  claim  credit  or  refimd"  excluding 
from  such  redetermination  the  local  ad- 
vertising charges  made  in  such  calendar 
year  which  became  taxable  as  of  May  1 
of  the  following  calendar  year. 

|F.R.    Doc.   60-12081;    Piled.   Dec.   28.    1960; 
8:49  a.m.  I 
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MACHINE  GUNS  AND  CERTAIN 
OTHER  FIREARMS 

Notice  of  Proposed   Rule  Making 

Notice  Is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  the  final  adop- 
tion of  such  regiilations,  consideration 
will  be  given  to  any  data,  views,  or  argu- 
ments pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
sion, Internal  Revenue  Service,  Wash- 
ington 25,  D.C.,  within  the  period  of  oO 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  Any 
person  submitting  written  comments  or 
suggestions  who  desires  an  opportunity 
to  comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit his  request,  in  writing,  to  the  Di- 
rector within  the  30 -day  period.  In  such 
a  case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regu- 
lations are  to  be  Issued  under  68A  Stat. 
917,  26  U.S.C.  7805,  and  implement 
Chapter  53  of  the  Internal  Revenue  Code 
of  1954  (68A  Stat.  721). 


[ seal ] 


Dana  Latham, 
Commissioner  of 
Internal  Revenue. 


In  order  to  implement  the  provisions 
of  the  Internal  Revenue  Code  of  1954,  as 
amended  by  Public  Law  86-478  (74  Stat. 
149),  and  to  make  certain  ccmformlng 
and  clsrlfsrlng  changes,  regulations  in  26 
CFR  Part  179  are  amended  as  follows: 


PROPOSED  RULE  MAKING 

1.  The  statement  of  authority  under 
which  this  Part  is  issued  is  amended  to 
read  as  follows: 

Authorttt:  J  179.1  through  179.195  are 
iMued  under  68A  Stat.  917.  26  US  C.  7805. 
and  Implement  Chapter  53  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  721 1 .  Re- 
lated statutes  which  are  Interpreted  or  ap- 
plied are  cited  In  the  text  of  the  section 
Interpreting  or  applying  such  a  statute  or 
in  parentheses  at  the  conclusion  of  the 
section. 

§  179.1       [  \niendnienl  I 

2.  Section  179.1  is  amended  by  insert- 
ing "(occupational)"  between  the  words 
"special"  and  "taxes"  in  paragraph  la', 

§  179.14      [Delelionl 

3.  Section  179.14  is  deleted. 

4.  Section  179.20  i.s  amended  to  road 
as  follows ; 

§  179.20      Firearm. 

"Firearm"  shall  mean  'a'  a  .shotmin 
having  a  barrel  or  barrels  of  less  than  18 
inches  in  length,  or  ^b>  a  rifle  having 
a  barrel  or  barrels  of  less  than  16  inches 
in  length,  or  (c )  any  weapon  made  from 
a  rifle  or  shotgun  (whether  by  alteration. 
modification,  or  otherwise  >  if  such 
weapon  as  modified  has  an  overall  length 
of  less  than  26  inches,  or  i  d )  any  other 
weapon,  except  a  pistol  or  revolver,  from 
which  a  shot  is  discharged  by  an  explo- 
sive if  such  weapon  is  capable  of  being 
concealed  on  the  person,  or  •€>  a 
machine  gun,  and  includes  <f )  a  muffler 
or  silencer  for  any  firearm  whether  or 
not  such  firearm  is  included  within  the 
foregoing  definition. 

§  179.22      [Amendnicntl 

5.  Section  179.22  is  amended  by  add- 
ing a  second  sentence  to  read  as  follows : 
"Except  that,  bringing  a  firearm  from 
a  foreign  country  or  a  territory  subject 
to  the  jurisdiction  of  the  United  States 
into  a  foreign  trade  zone  for  storage 
pending  shipment  to  a  foreign  country 
or  subsequent  importation  into  this 
country,  pursuant  to  the  I.R.C.  and  this 
Part,  shall  not  be  deemed  importation." 

§  179.29      [.Amendment] 

6.  Section  179.29  is  amended  by  strilc- 
ing  the  words  "or  creation"  and  "other 
weapon"  and  inserting  in  lieu  of  the  lat- 
ter two  words,  the  word  'firearm". 

7.  A  new  §  179.29a  to  read  as  follows 
is  inserted  immediately  after  §  179.29: 

§  179.29a      Manual   reloading. 

Manual  reloading  shall  mean  the  in- 
serting of  a  cartridge  or  shell  into  the 
chamber  of  a  firearm  either  with  the 
hands  or  by  means  of  a  mechanical  de- 
vice controlled  and  energized  by  the 
hands. 

§§  179.32  and  179.33      [Dclclion^l 

8.  Sections  179.32  and  179.33  are  de- 
leted. 

9.  Section  179.35  is  amended  to  read 
as  follows: 

§  179.35     Pisiol. 

"Pistol"  shall  mean  a  weapon  origi- 
nally designed,  made,  and  intended  to 
fire  a  small  projectile  (bullet)  from  one 
or  more  barrels  when  held  in  one  hand. 


and  having  ia>  a  chamber(s)  as  an  in- 
tegral partis )  of.  or  permanently 
aligned  with,  the  bore(s) ;  and  (b)  a 
short  stock  designed  to  be  gripped  by  one 
hand  and  at  an  angle  to  and  extending 
below  the  line  of  the  bore(si .  The  term 
shall  not  include  any  gadget  device,  any 
gun  altered  or  converted  to  resemble  a 
pistol,  any  gun  that  fires  more  than  one 
shot,  without  manual  reloading,  by  a 
single  function  of  the  trigger,  or  any 
imall  portable  gun  such  as:  Nazi  belt 
buckle  pistol,  glove  pistol,  or  a  one-hand 
stock  gun  designed  to  fire  fixed  shotgun 
ammunition. 

S  179.43      [.Amendment] 

10.  Section  179.43  is  amended  by  strik- 
ing. ".  the  Territbries  of  Alaska  and 
Hawaii.". 

11  A  new  §  179.45  to  read  as  follows  is 
inserted  immediately  after  §  179.44: 

§  179.43      Unserviceable  firearm. 

"Unserviceable  firearm"  shall  mean  a 
firearm  which  is  incapable  of  discharg- 
ing a  shot  by  means  of  an  explosive  and 
incapable  of  being  readily  restored  to  a 
firing  condition. 

12.  Section  179.50  is  amended  to  read 
as  follows : 

§  179.30     Liability   for  lax. 

Every  person  who  engages  in  the  busi- 
ness of  importing,  manufacturing  or 
dealing  in  (including  pawnbrokers)  fire- 
arms in  the  United  States  is  required  to 
pay  a  special  (occupational)  tax  for 
each  place  where  such  business  is 
conducted. 

13.  Section  179.51  is  amended  to  read 
as  follows: 

§  179.51      Special       (occupational)       lax 
rates. 

'a'   The  special  (occupational)   taxes 

are  as  follows: 

Per  year 

or  fraction 

thereof 

Cla.ss  1:  Importers  of  firearms $500 

Manufacturers     of     firearms,      except 

manufacturers  In  Class  2 500 

Class  2 :  Manufacturers  of  firearms 
whose  production  is  limited  to  guns 
with  combination  shotgun  and  rifle 
barrels,  12  Inches  or  more  but  less 
than  18  inches  In  length,  from  which 
only  a  single  discharge  can  be  made 
from  either  barrel  without  manual 
reloading,  or  guns  classified  as  "any 
other  weapon"  under  section  5848 
(5),  IH.C,  or  gUns  of  both  types —         25 

Class  3:  Pawnbrokers 300 

Class  4:  Dealers,  other  than  pawn- 
brokers, except  those  in  Class  5 200 

Class  5:  Dealers  whose  dealing  in  fire- 
arms is  limited  to  guns  with  com- 
bination shotgun   and  rifle   barrels, 

12  inches  or  more  but  less  than  18 
inches  in  length,  from  which  only  a 
single  discharge  can  be  made  from 
either  barrel  without  manual  re- 
loading, or  guns  clsissified  as  "any 
other   weapon"   under   section   5848 

(5).  I.R.C,  or  guns  of  both  types. .         10 

(b>  The  tax  year  begins  July  1  and 
ends  June  30.  Special  (occupational) 
taxes  are  due  and  payable  on  first  en- 
gaging in  business,  and  thereafter  on  or 
before  the  first  day  of  July  each  year. 
Special  (occupational)  taxes  may  not  be 
prorated.    Persons  commencing  business 
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at  any  time  after  the  first  day  of  July 
in  any  year  are  liable  for  the  special 
■  occupational)  tax  for  the  complete  tax 
year. 

14.  Section  179.52  is  amended  to  read 
as  follows: 

i;  179.52      Kfei>tration,   return,  and  pay- 
ment uf  special  (tM-fupatiunal)  taxe;*. 

Every  person,  prior  to  commencing  any 
business    taxable    under    section    5801, 

I  R.C..  must,  for  each  place  of  business 
operated  by  such  person,  register,  file"  a 
return  (Form  11 1  with,  and  pay  the 
proper  tax  to,  the  District  Director  of 
the  collection  district  in  which  each  such 
place  of  business  is  located.  Thereafter, 
such  person  must,  for  each  place  of 
business,   register,  file  a  return    iForm 

II  • ,  and  pay  the  proper  tax  on  or  before 
the  1st  day  of  July  each  year  during 
which  he  continues  such  business.  If  a 
person  has  paid  special  (occupational) 
taxes  for  a  taxable  year,  the  District 
Director  will  furnish  him  a  retiu'n  (Form 
111,  which  must  be  filled  out  and  ex- 
ecuted under  penalty  of  perjury,  for  reg- 
istration and  tax  payment  for  the  suc- 
ceeding taxable  year  if  that  person 
intends  to  continue  in  business.  Prop- 
erly completing,  executing,  and  timely 
filing  of  a  return  (Foim  11)  will  con- 
stitute compliance  with  section  5802. 
I.R.C.  A  person  doing  business  under  a 
style  or  trade  name  must  give  his  own 
name,  followed  by  his  style  or  trade 
name.  In  the  case  of  a  partnership,  un- 
incorporated association,  firm,  or  com- 
pany, other  than  a  corporation,  its  style 
or  trade  name  must  be  given,  also  the 
name  of  each  member  and  his  place  of 
residence.  The  class  of  business,  as  de- 
scribed in  §  179.51,  and  the  period  for 
wh'ch  special  (occupational*  tax  is  due. 
must  also  be  stated. 

15.  Section  179.53  Ls  amended  to  read 
a.i>  follows : 

^  179.53      The  >perial  lax  stamp,  rctcipt 
for  special  (occupational)  luxe'-. 

Upon  receipt  of  a  properly  completed 
and  executed  return  (Form  11)  accom- 
panied by  remittance  of  the  full  amount 
due,  the  District  Director  will  issue  a 
special  tax  stamp  as  evidence  of  pay- 
ment of  the  special  (occupational)  tax. 

16.  Section  179,56  is  amended  to  lead 
as  follows: 

i;  179.56      Kn^a^ing  in  bu>inoss  at   more 
tlian  one  location. 

A  person  must  pay  the  special  i  occu- 
pational) tax  for  each  location  where  he 
engages  in  any  business  taxable  under 
section  5801,  I.R.C.  However,  a  person 
paying  a  special  (occupational)  tax 
covering  his  principal  place  of  business 
may  utilize  other  locations  solely  for 
storage  of  firearms  without  incurring 
special  (occupational)  tax  liability  at 
such  locations.  A  manufacturer,  upon 
the  single  payment  of  the  appropriate 
special  (occupational)  tax.  may  sell  fire- 
arms of  the  type(s)  covered  by  such  tax, 
if  such  firearms  are  of  his  own  manu- 
facture, at  the  place  of  manufacture  and 
at  his  principal  office  or  place  of  busi- 
ness if  no  such  firearms,  except  samples, 
are  kept  at  such  office  or  place  of  busi- 
ne.ss.    When  a  person  changes  the  loca- 
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tion  of  a  business  for  which  he  has  paid 
the  special  (occupational)  tax,  he  will 
be  liable  for  another  such  tax  unless  the 
change  is  properly  registered  with  the 
District  Director,  as  provided  in  5  179.64. 

17.  Section  179.57  is  amended  to  read 
as  follows: 

§  I79..)7      Kngaeinf;    in    more    than    «iiic 
hu^ine.».'<  ut  the  same  lo<'ation. 

If  more  than  one  business  taxable  un- 
der section  5801,  I.R.C,  is  carried  on  at 
the  same  location  during  a  taxable  year, 
the  special  (occupational)  tax  imposed 
on  each  such  business  must  be  paid. 

§  1 79. .58      I.Xmendment] 

18.  Section  179.58  is  amended  by 
striking  "copartnership"  and  inserting 
"partnership"  in  lieu  thereof,  and  by  in- 
serting "(Occupational)"  between  the 
woids  "special"  and  "tax". 

§179.60       I  Amendment] 

19.  Section  179.60  is  amended  by  in- 
serting "(occupational)"  between  the 
words  special"  and  "tax"  in  the  first 
sentence  and  striking  the  expression 
"Form  11 A  (Firearms)"  in  the  second 
sentence  and  substituting  the  expression 

return.  Form  11"  in  lieu  thereof. 

S  179.61       I  Amendmenl] 

20.  Section  179.61  is  amended  by  in- 
seiting  "(occupational.)"  between  the 
words  "special"  and  "tax"  preceding  the 
word  "liability"  in  the  second  sentence. 

21.  Section  179.62  is  amended  to  read 
as  follows: 

i;   i79.(>2      <ihange   in  partnership  or  un- 
in<oriM»rated  association. 

When  one  or  more  members  withdraw 
from  a  partnership  or  an  unincorporated 
association,  the  remaining  member,  or 
members,  may,  without  incurring  addi- 
tional special  (occupational)  tax  lia- 
bility, carry  on  the  same  business  at  the 
same  location  for  the  balance  of  the  tax- 
able period  for  which  special  (occupa- 
tional" tax  was  paid,  provided  any  such 
change  shall  be  registered  in  the  same 
manner  as  required  by  §  179.60.  Where 
new  member(s)  are  taken  into  a  partner- 
.ship  or  an  unincorporated  association, 
the  new  firm  so  constituted  may  not 
carry  on  business  under  the  special  tax 
stamp  of  the  old  firm.  The  new  firm 
mu.st  file  a  return,  pay  the  special  (oc- 
cupational I  tax  and  register  in  the  same 
manner  as  a  person  who  first  engages 
in  business  is  required  to  do  under 
?  179.52,  even  though  the  name  of  the 
new  firm  may  be  the  same  as  that  of  the 
old.  Where  the  members  of  a  partner- 
ship or  an  unincorporated  association, 
which  has  paid  special  (occupational) 
tax.  form  a  corporation  to  continue  the 
business,  a  new  special  tax  stamp  must 
be  taken  out  in  the  name  of  the 
corpoi'ation. 

§  179,63      I  Amendment  1 

22.  Section  179.63  is  amended  by  in- 
serting "(occupational)"  brtween  the 
words  special"  and  "tax"  in  the  fii'st 
sentence  and  inserting  "(occupational)" 
between  the  words  "special"  and  "tax"  in 
the  second  sentence. 

23.  Section  179.64  is  amended  to  read 
as  follows: 
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§  179.61      Notice  by  taxpayer. 

Whenever  a  taxpayer  removes  his  busi- 
ness to  a  location  other  than  specified  in 
his  last  special  (occupational)  tax  re- 
turn (see  §  179.52),  he  shall,  within  30 
days  after  the  date  of  removal,  file  an- 
other return  (Form  11).  Such  return 
shall  be  designated  as  "removal  registry", 
set  forth  the  time  of  removal,  and  the 
address  of  the  new  location.  The  tax- 
payer's special  tax  stamp  must  accom- 
pany the  return  for  notation  by  the 
District  Director  of  the  change  of  loca- 
tion. As  to  liability  in  case  of  failure 
to  register  a  change  of  location  within 
30  days,  see  §  179.66. 

24.  Section  179.65  is  amended  to  read 
as  follows: 

§  179.65      Failure  to  pay  special  (o<-<-upa- 
tional)  lax. 

Any  person  who  engages  in  a  business 
taxable  under  section  5801,  I.R.C,  with- 
out timely  payment  of  the  tax  imposed 
with  respect  to  such  business  (see 
S  179.52)  shall  be  liable  for  such  tax, 
plus  the  interest  and  penalties  thereon. 
In  addition,  such  person  may  be  liable 
for  criminal  penalties  under  section  5861, 
IRC. 

§179.66      (Amendment] 

25.  Section  179.66  la  amended  by  in- 
serting "(occupational)"  between  the 
words  "special"  and  "tax"  at  the  three 
places  where  these  two  words  appear  to- 
gether in  the  section. 

26.  Section  179.67  is  amended  to  read 
as  follows: 

§  179.67      Delinquency. 

Any  person  liable  for  special  (occupa- 
tional) tax  under  section  5801.  IJR.C. 
who  fails  to  file  a  return  (Form  11),  as 
prescribed,  will  be  liable  for  a  delin- 
quency penalty  computed  on  the  amount 
of  tax  due  unless  a  return  (Form  11)  is 
later  filed  and  failure  to  file  the  return 
timeli'  is  shown  to  the  satisfaction  of 
the  District  Director  to  be  due  to  reason- 
able cause.  The  dellnquincy  penalty  to 
be  added  to  the  tax  Is  5  percent  if  the 
failure  is  for  not  more  than  one  month, 
with  an  additional  5  percent  for  each 
additional  month  or  fraction  thereof 
during  which  failure  continues,  not  to 
exceed  25  percent  in  the  aggregate  (sec- 
tion 6651,  I.R.C).  However,  no  delin- 
quency penalty  is  assessed  where  the  50 
percent  addition  to  tax  is  assessed  for 
fraud  (see  §  179.68). 

§  179.69      I  Amendment] 

27.  Section  179.69  is  amended  by  in- 
serting ",  possession"  between  "manufac- 
ture" and  "or"  in  the  third  sentence, 
and  inserting  "(occupational)  '  between 
the  words  "special"  and  ."tax"  in  the  last 
sentence. 

§  179.70      I  Amendment] 

28.  Section  179.70  is  amended  by  in- 
serting "(occupational)"  between  the 
words  "special"  and  "taxes"  in  the  first 
sentence  and  the  second  sentence,  and 
by  inserting  "District"  before  the  word 

Director"  in  the  second  sentence. 

29.  Section  179.75  Is  amended  to  read 
a.s  follows : 
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§  179.75     Rate  of  tax. 

Except  as  provided  in  S§  179.82, 179.83. 
a  ad  179.84.  a  tax  of  $200  Is  imposed  on 
Lhe  making  of  any  firearm  in  the  United 
States  (whether  by  manufacture,  putting 
Logether.  alteration,  any  combination 
thereof,  or  otherwise).  Such  tax  shall 
be  paid  in  advance  of  the  making  of  the 
firearm  by  the  person  making  the  fire- 
arm. Payment  of  the  tax  on  the  making 
of  a  firearm  shall  be  represented  by  a 
S200  adhesive  stamp  bearing  the  words 
"National  Firearms  Act". 

§  179.76      I  Deletion] 

30.  Section  179.76  is  deleted. 
§  179.77      [Amendment] 

31.  Section  179.77  is  amended  by  strik- 
ing "of  the  proper  denomination  (see 
5  179.76)"  in  the  third  sentence  and  in- 
serting in  lieu  thereof  "(see  §  179.75)." 

§  179.78      [.Amendmedt] 

32.  Section  179.78  is  amended  by  strik- 
ing "90  days"  in  the  first  sentence  and 
inserting  "one  year"  in  lieu  thereof. 

§  179.82      [.Amendment] 

33.  Section  179.82  is  amended  by  in- 
serting "(occupational)"  between  the 
words  "special"  and  "tax"  in  the  first 
sentence. 

34.  Section  179.83  is  amended  to  read 
as  follows: 

§  179,83      Altering  a  firearm,  the  making 
of  which  has  previously  been  taxed. 

No  tax  will  be  imposed  on  the  making 
of  a  firearm  from  another  firearm  with 
respect  to  which  a  making  tax  has  been 
paid  imder  section  5821(a),  I.R.C.,  prior 
to  such  making.  However,  the  person 
so  altering  or  converting  such  firearm 
shall  notify  the  Director.  Alcohol  and 
Tobacco  Tax  Division.  Internal  Revenue 
Service,  Washington  25.  D.C..  in  writing 
immediately  thereafter,  giving  a  com- 
plete description  of  the  firearm  so  al- 
tered or  converted  and  indicating  the 
changes  made. 

§  179.84      [Amendment] 

35.  Section  179.84  is  amended  by 
striking  the  heading  and  inserting  in 
lieu  thereof  "Making  a  firearm  for  use 
of  Government  agencies  or  peace  of- 
ficers." and  by  striking  the  words  "or 
any  Federal  oflBcer"  in  the  first  sentence. 

§  179.95      [Amendment] 

36.  Section  179.95  is  amended  by  in- 
serting the  words  "of  the  proper  de- 
nomination" between  the  words  "stamp" 
and  "bearing". 

37.  Section  179.96  is  amended  to  read 
as  follows: 

§  179.96     Rate  of  tax. 

The  transfer  tax  imposed  with  respect 
to  firearms  transferred  within  the 
United  States  is  at  the  rate  of  $200  for 
the  transfer  of  each  firearm,  except 
that,  the  transfer  tax  imposed  with  re- 
spect to  any  gun  with  combination  shot- 
gun and  rifle  barrels,  12  inches  or  more 
but  less  than  18  inches  in  length,  from 
which  only  a  single  discharge  can  be 
made  from  either  barrel  without  man- 
ual reloading,  and  on  any  gun  classified 
as  "any  other  weapon"  under  section 
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5848(5),  I.R.C.,  is  at  the  rate  of  $5  for 
the  transfer  of  each  such  weapon. 

38.  A  new  §  179.96a  to  read  as  follows 
is  inserted  immediately  after  §  179.96. 

§  179.96a     Liability   for  tax. 

The  tax  imposed  on  the  transfer  of  a 
firearm  shall  be  paid  by  the  transferor, 
except  that,  if  a  firearm  is  transferred 
without  payment  of  the  proper  tax,  the 
transferor  and  transferee  shall  be 
jointly  and  severally  liable  for  such  tax. 

39.  Section  179.98  is  amended  to  read 
as  follows: 

§  179.98      \X'ritten  application  and  ord«'r 
required  for  transfer  of  firearm. 

Except  as  otherwise  provided,  no  fire- 
arm may  be  transferred  in  the  United 
States  unless  a  Form  4  Firearm-si  cov- 
ering the  transfer  of  the  firearm  has 
been  approved  by  the  Director,  Alcohol 
and  Tobacco  Tax  Division.  Washington 
25,  D.C.  The  person  seeking  to  obtain 
a  firearm  must  complete  the  items  in 
Form  4  i Firearms",  in  duplicate,  relat- 
ing to  the  applicant,  execute  said  form 
as  the  applicant,  and  then  submit  the 
form,  in  duplicate,  to  the  person  trans- 
ferring the  firearm.  The  person  desir- 
ing to  transfer  the  firearm  will  complete 
the  items  in  the  Form  4  '  Firearms  • ,  in 
duplicate,  relating  to  such  a  person, 
affix  to  the  original  a  "National  Fire- 
arms Act"  stamp  of  the  proper  denom- 
ination in  the  space  provided  <§  179  96'. 
properly  cancel  such  stamp  i?  179.101  •. 
execute  the  said  form,  and  submit  the 
said  form,  in  duplicate,  to  the  Director 
for  approval.  Upon  approval,  the  orig- 
inal of  the  Form  4  (Firearms'  will  be 
returned  to  the  transferor,  who  may 
then  deliver  the  firearm  and  the  ap- 
proved original  Form  4  i Firearms)  to 
the  applicant. 

§  179.99       [.Amendment  I 

40.  Section  179.99  is  amended  by  strik- 
ing "90  days"  in  the  first  sentence  and 
inserting  "one  year"  in  lieu  thereof. 

41.  Section  179.103  is  amended  to  read 
as  follows: 

§  179.103      Spet-lal      (ot  rupalional)      lax 
payers. 

The  transfer  tax  and  the  requirements 
as  to  the  use  of  Form  4  (Firearms" 
'?  179.98)  are  not  applicable  where  im- 
porters or  manufacturers  in  Class  1. 
pawnbrokers  in  ilass  3  and  dealers  in 
Class  4,  who  have  registered  and  paid 
special  (occupational)  tax,  transfer  any 
type  of  firearm  to  other  like  manufac- 
turers, like  importers,  or  like  dealers  <  in- 
cluding pawnbrokers",  who  have  regis- 
tered and  paid  special  (occupational' 
tax.  Manufacturers  in  Class  2  and  deal- 
ers in  Class  5  may  transfer  only  the 
types  of  firearms  which  they  are  au- 
thorized to  produce  or  deal  in  to  any 
other  properly  registered  special  'occu- 
pational" tax  payer  without  payment  of 
transfer  tax  and  without  complyinii  with 
the  requirements  as  to  the  use  of  Form  4 
(Firearms".  Similarly,  importers,  man- 
ufacturers in  Class  1.  pawnbrokers  in 
Class  3  and  dealers  in  Class  4  may  trans- 
fer only  guns  with  combination  shot- 
gun and  rifie  barrels,  12  Inches  or  more 
but  less  than  18  inches  in  length,  from 


which  only  a  single  discharge  can  be 
made  from  either  barrel  without  manual 
reloading,  and  firearms  classified  as  "any 
other  weapon"  to  manufacturers  in  Class 
2  or  dealers  in  (Tlass  5  without  payment 
of  transfer  tax  and  without  complying 
with  the  requirements  relating  to  the 
use  of  Form  4  (Firearms).  The  class  of 
a  special  (occupational)  tax  payer  (Class 
1  through  Class  5)  referred  to  in  this 
section  shall  be  determined  by  the  rate 
of  special  (occupational)  tax  paid  by  the 
manufactui'er,  importer  or  dealer,  as 
provided  in  §  179.51.  Before  a  tax-free 
transfer  is  made,  the  transferor  must 
satisfy  himself  that  the  transferee  is  a 
registered  special  (occupational"  tax 
payer. 

42.  Section  179.104  is  amended  to  read 
as  follows: 

§  179.104      IVa.e  omters. 

Pursuant  to  section  5812.  I.R.C.,  the 
following  persons  are  hereby  designated 
as  peace  officers  entitled  to  receive  fire- 
arms without  payment  of  transfer  tax  or 
the  use  of  Form  4  (Firearms) :  Sheriffs, 
chiefs  of  police,  commissioners  of  police, 
superintendents  or  other  chief  officers  of 
State  police  units,  including  State  high- 
way patrols,  directors  of  public  safety, 
and  bona  fide  subordinate  officers  under 
the  command  of  the  aforementioned  per- 
sons upon  appropriate  recommendation 
of  the  officials  designated.  However, 
when  any  firearm  is  transferred  tax-ex- 
empt under  this  section,  §§  179.105  and 
179.106  must  be  complied  with. 

43.  A  new  ?  179.104a  to  read  as  follows 
is  inserted  immediately  after  §  179.104: 

§  1 79. 1 0  ^t^      Government  .Agenries. 

Firearms  may  be  transferred  to  the 
United  States  Government,  any  State, 
Territory,  or  possession  of  the  United 
States,  or  to  any  political  subdivision 
thereof,  or  to  the  District  of  Columbia, 
without  payment  of  transfer  tax  or  the 
use  of  Form  4  (Firearms).  However, 
when  any  firearm  is  transferred  tax-ex- 
empt under  this  section.  5§  179.105  and 
179.106  must  be  complied  with. 

44.  A  new  §  179.104b  to  read  as  follows 
is  in.serted  immediately  after  5  179.104a: 

§  179. 1041>      I'nserviceable  firearms. 

An  unserviceable  firearm  may  be 
transferred  as  a  curiosity  or  ornament 
without  payment  of  transfer  tax  or  the 
u.se  of  Form  4  (Firearms".  However, 
when  any  unserviceable  firearm  is  trans- 
ferred tax-exempt  under  this  section. 
V  179  105  must  be  complied  with. 

5;   179.10.1       [Anundnjenll 

4'i.  Section  179.105  is  amended  by 
.strikinc:  the  period  from  the  heading  and 
addin!]r  "and  transfer."  and  by  striking 
"of  the  Internal  Revenue  Code  of  1954," 
in  the  first  sentence  and  inserting  "I.R.C.. 
as  implemented  by  5?  179.104,  179.104a, 
?nd  179.104b,"  in  lieu  thereof, 

>  17-/.! 06      I  Aniondmenl] 

46.  Section  179.106  is  amended  by 
striking  "of  the  Internal  Revenue  Code 
f'f  1954"  from  the  first  sentence  and  in- 
serting "I.R.C..  as  implemented  by 
i;^  179.104  and  179.104a."  in  lieu  thereof. 
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§  179.120      [Amendment] 

47.  Section  179.120  is  amended  by 
striking  "already  registered,"  in  the  first 
sentence  and  inserting  "registered  to 
iMm,"  in  lieu  thereof. 


S  179.130 


[.\mendmenl] 


48.  Section  179.130  is  amended  by 
striking  the  word  "duplicate"  in  the  first 
sentence  and  inserting  the  word  "tripli- 
cate" in  lieu  thereof  and  by  deleting  the 
last  sentence  and  inserting  the  following 
sentences  in  lieu  thereof:  "The  approval 
of  an  application  to  import  a  firearm 
shall  be  automatically  terminated  at  the 
expii-ation  of  6  months,  unless  upon  re- 
quest, it  is  further  extended  by  the  Di- 
rector. If  a  firearm  described  in  the 
approved  application  is  not  imported, 
prior  to  the  expiration  of  the  permit,  the 
Director  should  be  so  notified.  Collec- 
tors of  customs  will  not  permit  release  of 
the  firearm  from  customs  custody,  except 
for  exportation,  unless  covered  by  an 
application  which  has  been  approved  by 
the  Director  and  such  approval  is  cur- 
rently effective." 

§  179.132       [Amendment] 

49.  Section  179.132  is  amended  by  in- 
serting "(occupational)"  between  the 
words  "sE>ecial"  and  "tax"  in  the  first 
part  of  the  proviso,  and  is  further 
amended  by  striking  "special-tax  payer" 
from  the  latter  part  of  the  proviso  and 
inserting  "special  (occupational)  tax 
payer  of  a  type  qualified  to  import,  man- 
ufacture, or  deal  in  the  firearm  trans- 
ferred" in  lieu  thereof. 

50.  Section  179.137  is  amended  to  read 
as  follows: 

§  179.137      Proof  of   exportation. 

Within  a  six-month's  period  from  date 
of  issuance  of  the  permit  to  export  fire- 
arms, the  exporter  shall  furnish  or  cause 
to  be  furnished  to  the  Director,  Alcohol 
and  Tobacco  Tax  Division,  Internal  Rev- 
enue Service,  Washington  25,  D.C,  (a) 
the  certificate  of  exE>ortation  (Part  3  of 
Form  9  (Firearms) )  executed  by  the  U.S. 
Collector  of  Customs  as  provided  in 
§  179.136,  or  (b)  the  certificate  of  mailing 
by  parcel  post  (Part  4  of  Form  9  (Fire- 
arms) )  executed  by  the  postmaster  of 
the  post  office  receiving  the  parcel  con- 
taining the  firearm,  or  (c)  a  certificate 
of  landing  executed  by  a  Customs  officer 
of  the  foreign  country  to  which  the  fire- 
arm is  exported,  or  (d)  a  sworn  state- 
ment of  the  foreign  consignee  covering 
the  receipt  of  the  firearm,  or  (e)  the 
return  receipt,  or  a  photostat  thereof, 
signed  by  the  addressee  or  his  agent, 
where  the  shipment  of  a  firearm  was 
made  by  insured  or  registered  parcel 
post.  Issuance  of  a  permit  to  export  a 
firearm  and  furnishing  of  evidence  es- 
tablishing such  exportation  under  this 
section  will  relieve  the  actual  exporter 
and  the  person  selling  to  the  exporter 
for  exportation  from  transfer  tax  liabil- 
ity. Where  satisfactory  evidence  of  ex- 
portation of  a  firearm  is  not  furnished 
within  the  stated  period  the  transfer  tax 
will  be  assessed. 
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§  179.139      [Amendment] 

51.  Section  179.139  is  amended  by 
striking  "(other  than  Hawaii  J"  in  the 
first  sentence. 

§  179.151      [Amendment] 

52.  Section  179.151  is  amended  by 
striking  the  period  at  the  end  of  the 
first  sentence  and  inserting  in  lieu  there- 
of a  colon  and  adding  "except  that  if  a 
manufacturer,  importer,  or  dealer  has 
filed  a  Form  5  (Firearms)  giving  notice 
that  a  firearm  has  been  transferred,  a 
Form  3  (Firearms)  need  not  be  filed 
with  respect  to  that  firearm". 

§  179.171       [Amendment] 

53.  Section  179.171  is  amended  by 
striking  "$1"  and  inserting  "$5"  in  lieu 
thereof. 

§  179.181       [.Amendment] 

54.  Section  179.181  is  amended  by  in- 
serting "(occupational)"  between  the 
words  "special"  and  "taxes"  in  the  first 
sentence. 

§  179.190      [.\mendmenl] 

55.  Section  179.190  is  amended  by  in- 
serting "and  the  provisions  of  this  Part," 
between  "1954,"  and  "shall". 

IF.R.    Doc.   60-12080;    Filed.    Dec.    28,    IWO; 
8:49  a.m.| 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[13  CFR   Part   1211 

SMALL   BUSINESS  SIZE   STANDARDS 

Notice  of  Proposed   Rule  Making 

On  October  5. 1960  there  was  published 
in  the  Federal  Registeh  (25  F.R.  9568) 
a  notice  to  amend  the  definition  of  small 
business  for  the  purpose  of  sales  of  Gov- 
ernment-owned timber.  The  proposed 
amendment  resulted  in  numerous  com- 
ments with  suggested  changes  thereto. 
As  a  result  of  the  consideration  of  relev- 
ant matters  presented  by  interested 
parties,  the  aforementioned  notice  is  to 
be  disregarded  in  view  of  the  following. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(b)  (6)  of  the  Small  Business  Act,  Pub. 
Law  85-536.  72  Stat.  386,  it  is  proposed 
to  revise  §  121.3-9(b)  of  the  Small  Busi- 
ness Size  Standards  Regulation  relating 
to  the  definition  of  small  business  for 
the  sales  of  Government-owned  timber 
as  set  forth  below. 

Prior  to  final  adoption  of  such  revision 
consideration  will  be  given  to  any  com- 
ments submitted  in  writing,  in  duplicate, 
to  the  Director,  Office  of  Small  Business 
Size  Standards,  Small  Business  Adminis- 
tration, Washington  25,  D.C,  within  the 
period  of  thirty  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Information.  The  major  amendments 
under  consideration  provide  for  new  re- 
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quirements  that  when  Government- 
owned  timber  is  purchased  for  resale. 
saw  logs  to  be  manufactured  into  lum- 
ber or  timber  shall  be  resold  only  to 
small  business  concerns  and  when  such 
timber  is  not  to  be  resold  it  will  be 
manufactured  into  lumber  and  timber 
only  by  the  small  business  concern.  The 
present  restriction  that  a  bidder  shall 
not  have  been  financed  by  any  large 
concern  for  one  year  prior  to  such  pur- 
chase has  been  removed.  The  proposed 
revision  is  as  follows : 

The  Small  Business  Size  Standards 
Regulation  (Revision  1)  (24  F.R.  3491), 
as  amended  (24  P.R.  7458,  7943,  9329;  25 
F.R.  4577,  4711,  4985,  10087)  is  hereby 
further  amended  by  deleting  §  121.3-9 
(b)  and  substituting  in  lieu  thereof  re- 
vised §  121.3-9 (b)  as  follows: 

(b)  Sales  of  Government-owned  tim- 
ber. ( 1 )  In  connection  with  the  sale  of 
Government-owned  timber  a  small  busi- 
ness is  a  concern  that : 

(i)  Is  primarily  engaged  in  the  log- 
ging or  forest  products  industry; 

(ii)  Is  independently  owned  and 
operated ; 

(iii)  Is  not  dominant  in  its  field  of 
operation ;  and 

(iv)  Together  with  its  affiliates  em- 
ploys not  more  than  250  persons. 

(2)  In  the  case  of  Government  sales 
of  timber  reserved  for  or  Involving  pref- 
erential treatment  of  small  businesses, 
when  the  Government  timber  being  pur- 
chased is  to  be  resold  in  the  form  of 
logs,  bolts,  pulpwood,  or  similar  prod- 
ucts, a  concern  is  a  small  business  when : 

(i)  It  is  a  small  business  within  the 
meaning  of  subparagraph  <1)  of  this 
paragraph,  and 

( ii)  It  agrees  that,  in  the  event  It  sells 
any  saw  logs  of  suitable  size  for  sawing 
into  lumber  or  timbers,  which  in  fact 
will  be  manufactm^ed  into  lumber  or 
timbers,  it  will  sell  only  to  a  concern 
which  qualifies  under  subparagraph  ( 1  > 
of  this  paragraph  as  a  small  business, 
unless  exemptions  are  granted  for  sales 
of  mixed  stimipage  of  hardwood  and 
softwood  species  or  to  cover  a  fair 
exchange  of  species  and  grades. 

(3)  In  the  case  of  Government  sales 
reserved  for  or  Involving  preferential 
treatment  of  small  businesses,  when  the 
Grovernment  timber  purchased  is  not  to 
be  resold  in  the  form  of  saw  logs  to  be 
manufactured  into  lumber  and  timbers, 
a  concern  is  a  small  business  when: 

(i)  It  meets  the  criteria  contained 
in  subparagraph  (D  of  this  paragraph, 
and 

(ii)  It  agrees  that  in  manufacturing 
lumber  or  timbers  from  such  saw  logs 
cut  from  the  Government  timber,  it  will 
do  so  only  with  its  own  facilities  or  those 
of  concerns  that  qualify  under  subpara- 
graph (1)  of  this  paragraph  as  a  small 
business. 

Philip  McCallttm. 
Administrator. 

December  7,  1960. 

|F.R    Doc.   60-12050;    TUed,  Dec.   28,   1960; 
8:46  ajn.] 
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DEPARTMENT  OF  THE  TREASURY 

Bur«€iu  of  Customs 

[6435-0] 

RAYON  STAPLE  FIBER  FROM  FRANCE 

Notico  Thot  Thoro  Is  Reason  To  Bolieve 
or  Suspoct  Purchas*  Is  Loss  or 
LIkoly  To  Bo  Less  Than  Foreign 
Market  Value 

DiCEMBKR   22,    1960. 

Pursuant  to  section  201  (b)  of  the  Anti- 
dumping Act,  1921,  as  amended  (19 
U.S.C.  160(b)),  notice  is  hereby  given 
that  there  is  reason  to  believe  or  suspect, 
from  informaticm  presented  to  me,  that 
the  purchase  price  of  rayon  staple  fiber 
imported  from  Prance  is  less  or  likely  to 
be  less  than  the  foreign  market  value, 
as  defined  by  sections  203  and  205,  re- 
spectively, of  the  Antidimiping  Act,  1921, 
as  amended  (19  U.S.C.  162  and  164). 

Customs  oflBcers  are  being  authorized 
to  withhold  appraisement  of  entries  of 
rayon  staple  fiber  frwn  Prance  pursuant 
to  section  14.9  of  the  Customs  Regula- 
tions (19  CFR  14.9). 

[seal]  Lawton  M.  King. 

Acting  Commissioner  of  Customs. 

[F.R.   Doc.   60-12076;    PUed,    Dec.   28,    1960; 
8:48  ajn.l 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

SHAW,  SAVILL  A  ALBION  CO.,  LTD., 
ET  AL. 

Notice  of  Agreements   Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.S.C.  814) : 

Agreement  No.  8535,  between  Shaw, 
Savill  &  Albion  Company,  Ltd.,  Blue  Star 
Line,  Ltd.,  and  the  carriers  comprising 
the  Federal  New  Zealand  Lines  and  the 
Port  and  Associated  Lines  joint  services, 
provides  for  the  establishment  and  main- 
tenance of  a  Joint  cargo  service  primarily 
for  the  carriage  of  refrigerated  cargo, 
and  with  limited'T>assenger  accommoda- 
tions, in  the  trade  from  ports  in  the 
Dominion  of  New  Zealand  to  ports  on 
the  East  Coast  of  the  United  States  of 
America  and  ports  in  the  Gulf  of  Mexico 
and  the  Panama  Canal  Zone. 

Agreement  No.  8552,  between  Shaw. 
Savill  &  Albion  Company,  Ltd.,  Blue  Star 
Line,  Ltd.,  and  the  carriers  comprising 
the  Federal  New  Zealand  Lines  and  the 
Port  and  Associate  Lines  Joint  services 
(parties  to  Joint  service  Agreement  No. 
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8535 ' ,  constituting  parties  of  the  fust 
part,  and  the  carriers  comprising  the 
M.A.N.Z.  Line  joint  service  (parties  to 
Agreement  No.  7814,  as  amended),  party 
of  the  second  part,  covers  an  arrange- 
ment with  respect  to  the  trade  from  ports 
in  the  Dominion  of  New  Zealand  to  ports 
on  the  East  Coast  of  the  United  States 
of  America  and  E>orts  in  the  Gulf  of 
Mexico  and  the  Panama  Canal  Zone, 
whereby  1 1 )  the  party  of  the  second  part 
agrees  to  observe  the  rates,  charges  and 
practices  with  respect  to  refrigerated 
cargo,  which  may  be  established  and 
maintained  under  joint  service  Agree- 
ment No.  8535;  and  (2)  the  party  of  the 
first  part  agrees  to  obsei-ve  the  rates, 
charges  and  practices  with  respect  to 
general  cargo,  which  may  be  established 
and  maintained  under  Agreement  No. 
7814. 

Agreement  No.  8565,  between  the 
Board  of  Port  Commissioners  of  the  City 
of  Oakland  and  West  Coast  Checker- 
board Elevator  Company,  provides  for  an 
exclusive  franchise  for  a  term  of  twenty 
years  to  West  Coast  Checkerboard  Ele- 
vator Company  for  the  operation  of  a 
public  utility  wharfinger  business  on  cer- 
tain property  in  the  Port  of  Oakland 
for  the  shipping,  receipt  and  storage  of 
agricultural  commodities  in  bulk  only. 
and  the  taking  of  dockage,  tolls  or 
wharfage  and  other  terminal  charges 
thereon,  and  including  the  performance 
of  accessorial  services  In  connection 
therewith. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof 
at  the  Office  of  Regulations,  Federal 
Maritime  Board,  Washington.  D.C..  and 
may  submit,  within  20  days  after  pub- 
lication of  this  notice  in  the  Federal 
Register,  written  statements  with  refer- 
ence to  these  agreements  and  their  posi- 
tion as  to  approval,  disapproval,  or 
modification,  together  with  request  for 
hearing  should  such  hearing  be  desired. 

Dated:  December  22,  1960. 

By  order  of  the  Federal  Maritime 
Board. 

Thomas  Lisi. 
Secretarjj. 

IF.R.    Doc.    60-12052;    Plied     Dec     28,    1960; 
8:46  a.m  I 


MEMBER    LINES   OF    THE    FAR    EAST 
CONFERENCE  ET  AL. 

Notice  of  Agreements   Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.S.C.  814) : 

Agreement  No.  17-28,  between  the 
member  lines  of  the  Far  East  Conference, 
modifies  the  basic  agreement  of  that  con- 


ference (No.  17,  as  amended),  in  the 
trade  from  Atlantic  and  Gulf  ports  of  the 
United  States  to  ports  in  Japan,  Korea, 
Taiwan  (Formosa),  Siberia,  Manchuria, 
China,  Hong  Kong,  Indo-China,  and  the 
Republic  of  the  Philippines.  The  pur- 
pose of  this  modification  is  to  provide 
that  carriers  operating  under  an  ap- 
proved joint  service  agreement  may  be 
admitted  to  conference  membership  as 
a  single  member,  with  one  vote,  and  the 
requirement  of  furnishing  a  single  de- 
posit, in  the  same  manner  as  now  re- 
quired for  the  admission  of  individual 
carriers  under  the  conference  agreement. 

Agreement  No.  7997-2,  between  Lykes 
Bros.  Steamship  Co.,  Inc.,  and  Garcia 
S.A.,  Compania  Naviera,  modifies  the 
West  Gulf-Havana  Pool  Agreement 
(No.  7997,  as  amended),  in  the  trade 
from  U.S.  Gulf  ports,  west  of  but  not  in- 
cluding New  Orleans,  to  Havana,  Cuba. 
The  purpose  of  the  modification  is  to 
provide  (1)  for  the  removal  of  Cia. 
Naviera  Cubamar,  S.A.,  as  a  party  to  the 
agreement,  (2)  preparation  of  statement 
of  cargo  pooled  xmder  the  agreement  as 
of  September  30,  1960,  and  the  settle- 
ment of  the  results  of  the  pool  as  between 
the  remaining  parties  as  of  that  date 
under  the  terms  of  the  agreement.  (3» 
that  on  and  after  October  1,  1960,  the 
tonnage  participation  of  the  parties  shall 
be  on  the  basis  of  42  percent  to  Garcia, 
and  58  percent  to  Lykes  Bros.,  and  (4^ 
that  the  operation  of  the  agreement  shall 
be  suspended  as  of  October  1,  1960,  until 
the  first  day  of  the  month  in  which  Lykes 
Bros,  shall  have  resumed  its  service  in 
the  trade  covered. 

Agreement  No.  8433-1,  between 
Kawasaki  Kisen  Kaisha,  Ltd.,  Osaka 
Shosen  Kaisha,  Ltd.,  and  Yamashita 
Steamship  Co.,  Ltd.,  modifies  approved 
Agreement  No.  8433  of  the  parties  cover- 
ing a  pooling  and  sailing  arrangement  in 
the  trade  from  Japan  to  U.S.  Atlantic 
Coast  ports.  The  purpose  of  the  modifi- 
cation is  to  record  the  understanding  of 
the  parties  as  to  the  number  of  sailings 
to  be  maintained  by  each  during  the 
year  ending  September,  1961. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Office  of  Regulations,  Federal  Mari- 
time Board,  Washington,  D.C.,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  vath  reference  to 
these  agreements  and  their  position  as 
to  approval,  disapproval,  or  modifica- 
tion, together  with  request  for  hearing 
should  such  hearing  be  desired. 

Dated:  December  22,  1960. 

By  order  of  the  Federal  Maritime 
Board. 

Thomas  Lisi, 
Secretary. 

|F.R.   Doc.    60-12053;    Piled.   Dec.   28,    19801 
8:46  a.m.] 


Thursday,  December  29,  1960 

CIVIL  AERONAUTICS  BOARD 

(Docket  12003;  Order  No.  E-16172] 

ALLEGHENY  AIRLINES,  INC. 
Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
en  the  23d  day  of  December  1960. 

Tn  the  matter  of  certain   Hartford 
Springfield  and  Providence  fares   pro- 
posed by  Allegheny  Airlines,  Inc.,  Docket 
12003. 

Allegheny  Airlines,  Inc.  (Allegheny) 
by  tariff  revision  to  become  effective  De- 
cember 29,  1060,  proposes  to  reduce  pas- 
senger fares  between  Providence,  on  the 
one  hand,  and  Baltimore.  Salisbury,  and 
Washington,  on  the  other  hand,  to 
$23.50,  the  level  of  the  present  Hartford 
Springfield-Washington  fare,  and  to  per- 
mit application  of  this  fare  between  the 
latter  points  on  routings  via  Providence. 
In  addition,  by  tariff  revision  to  become 
effective  January  12,  1961,  Allegheny 
proposes  an  increase  to  $23.90  in  the 
Hartford/Springfield- Washington  fare, 
with  corresponding  increases  in  the 
above-mentioned  fares  to  from  Provi- 
dence. The  above-noted  routing  provi- 
sion remains  unchanged  by  this  latter 
filing. 

Eastern  Air  Lines,  Inc.  (Eastern)  and 
American  Airlines,  Inc.  (American)  have 
filed  timely  complaints  (Dockets  11977 
and  11980,  respectively),  requesting  in- 
vestigation and  suspension  of  the  first - 
noted  tariff  revision.  In  substance,  the 
carriei-s  allege  (1)  that  nothing  is  appar- 
ent in  the  present  airline  cost  picture 
which  would  indicate  that  substantial 
reductions  in  short-haul  fares  are  war- 
ranted or  reasonable,  particularly  on  the 
part  of  a  subsidized  carrier,  '2)  that  the 
commonrating  of  Hartford  and  Provi- 
dence conflicts  with  the  geographical 
location  of  the  cities  since  the  distance 
to  Providence  from  Washington  exceeds 
that  to  Hartford  by  43  miles,  and  (3) 
that  the  common  fares  would  prejudice 
the  direct  Hartford  passenger  while 
granting  an  undue  preference  to  the 
passenger  traveling  to  Providence  and  to 
Hartford  via  the  indirect  routing. 
American  further  alleges  that  the 
reduced  Providence-Washington  fare 
would  necessitate  reductions  of  through 
fares  to  points  south  of  Washington. 

The  Board  concludes  that  the  ques- 
tions of  lawfulness  raised  by  the  com- 
plainants warrant  an  investigation  Into 
the  Instant  tariff  revisions.  The  pro- 
posals would  commonrate  two  points, 
one  of  which  is  13.7  percent  more  dis- 
tant from  Washington  than  the  other, 
and  would  entail  a  reduction  of  some  11 
percent  in  the  fare  between  Washing- 
ton and  the  farther  point.  Providence. 
Further,  whereas  Hartford  lies  on  a  rea- 
sonably direct  route  between  Washing- 
ton and  Providence,  travel  to  and  from 
this  point  via  Providence  involves  a  66- 
mile  back-haul  segment,  resulting  in  a 
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total  circuity  of  109  miles,  or  approxi- 
mately 35  percent.  In  view  of  the  ap- 
preciable variation  in  the  distances  to 
which  the  same  fare  would  apply  and 
the  magnitude  of  the  proposed  reduc- 
tion in  the  Washington-Providence  fare, 
we  further  conclude  that  suspension  is 
warranted  pending  investigation. 

The  Board  finds  that  its  action  herein 
is  necessary  and  appropriate  in  order  to 
carry  out  the  provisions  and  objectives 
of  the  Federal  Aviation  Act  of  1958,  par- 
ticularly sections  204(a>,  403,  404,  and 
1002  thereof. 

Accordingly,  It  is  ordered  that:  1.  An 
investigation  be  and  hereby  is  instituted 
to  determine  whether  the  fares  and 
routings  between  Baltimore  and  Provi- 
dence, R.I.  on  14th  and  15th  Revised 
Pages  25;  the  routing  between  Hartford 
and  Washington  on  15th  Revised  Page 
26;  the  fares  and  routings  between  Hart- 
ford and  Washington  on  16th  Revised 
Page  26;  the  fares  and  routings  between 
Providence,  R.I.,  on  the  one  hand,  and 
Salisbury  and  Washington  on  the  other, 
on  12th  and  13th  Revised  Pages  27;  of 
Agent  C.  C.  Squire's  C.A.B.  No.  44,  are, 
or  will  be,  unjust  or  unreasonable,  or 
unjustly  discriminatory,  or  unduly  pref- 
erential, or  unduly  prejudicial,  and  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  fares. 

2.  Pending  investigation,  hearing,  and 
decision  by  the  Board,  the  fares  and 
routings  described  in  Ordering  Para- 
graph 1  be  and  hereby  are  suspended 
and  their  use  deferred  to  and  including 
March  28.  1961  unless  otherwise  ordered 
by  the  Board  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
Ijension  except  by  order  or  special  per- 
mission of  the  Board. 

3.  The  proceeding  ordered  herein  be 
assigned  for  hearing  before  an  examiner 
of  the  Board  at  a  time  and  place  here- 
after to  be  designated. 

4.  The  complaints  of  Eastern  Air  Lines, 
Inc.  and  American  Airlines,  Inc.  in 
Dockets  11977  and  11980,  respectively, 
are  consolidated  herein. 

5.  Copies  of  this  order  be  served  upon 
Allegheny  Airlines,  Inc..  Eastern  Air 
Lines,  Inc.,  and  American  Airlines,  Inc. 
which  are  hereby  made  parties  to  this 
proceeding. 

This  order  shall  also  be  published  in 
the  Federal  Register. 

By  the  Civil  Aeronautics  Board: 

I  seal!  Robert  C.  Lester, 

Secretary. 

|FR     Doc.   60-12096;    Piled,    Dec.    28,    1960; 
8:50  a.m.] 


[Docket  11925] 

AERONAVES  DE  MEXICO,  S.A. 
Notice  of  Postponement  of  Hearing 

In  the  matter  of  the  application  of 
Aeronaves  de  Mexico,  S.A.,  under  section 
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402  of  the  Federal  Aviation  Act  of  1958 
for  a  foreign  air  carrier  permit. 

Notice  is  hereby  given  that  the  hearing 
in  the  above-entitled  proceeding  hereto- 
fore assigned  to  be  held  on  December  29, 
1960.  has  been  postponed  until  Janu- 
ary 5, 1961,  at  10:00  a.m.,  e.s.t..  Room  911 
of  the  Universal  Building,  1825  Connecti- 
cut Avenue  NW.,  Washington,  DC, 
before  Examiner  Merritt  Ruhlen. 

Dated  at  Washington,  D.C.  Decem- 
ber 23.  1960. 


I  SEAL  1 


Francis  W.  Brown, 
Chief  Examiner. 


[F.R.   Doc.    60-12097;    Piled,   Dec.    28,    1960; 
8:50  a.m.] 


[(1954)   Docket  1706-A] 

REOPENED  PAN  AMERICAN  MAIL 
RATE  CASE 

Notice  of  Postponement  of  Hearing 

In  the  matter  of  the  determination 
of  the  fair  and  reasonable  rates  of  com- 
pensation for  the  transportation  of  mail 
by  Pan  American  World  Airways  System 
during  the  year  1954. 

At  the  request  of  Bureau  Counsel  and 
Pan  American  World  Airways,  Inc.,  the 
hearing  in  the  above -entitled  proceeding 
previously  assigned  to  be  held  on  Janu- 
ary 9,  1961  at  10:00  a.m..  est.,  in  Boom 
725  of  the  Universal  Building,  1825  Con- 
necticut Avenue,  Washington  25,  D.C, 
is  hereby  postponed  until  January  31. 
1961,  at  the  same  time  and  in  the  same 
room. 

Dated  at  Washington,  DC,  Decem- 
ber 22, 1960. 


[SEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


[FR    Doc.    60  12098;    Piled.    Dec.   28.    1960; 
8:50     a.m.] 

FEDERAL  COMMONICATIONS 
COMMISSION 

(Docket   No6.    13605-13607;    PCC   60M-21671 

ABILENE  RADIO  AND  TELEVISION 
CO.  ET  AL. 

Order  Scheciuling  Hearing 

In  re  applications  of  Abilene  Radio  and 
Television  Company,  San  Angelo,  Texas, 
Docket  No.  13605,  PUe  No.  BPCT-2639: 
E.  C.  Gunter,  San  Angelo,  Texas,  Docket 
No.  13606.  File  No.  BPCT-2663;  Domlta 
Investment  Corp.,  San  Angelo.  Texas. 
Docket  No.  13807,  PUe  No.  BPCT-2714; 
for  construction  permits. 

Pursuant  to  agre«nent  of  counsel  ar- 
rived at  during  the  further  prehearing 
conference  held  on  this  date:  It  is  or- 
dered, This  21st  day  of  December  I960, 
that  the  hearing  in  the  above-styled 
proceeding  will  commence  at  10  o'clock 
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a.m..  on  February  38.  1961.  in  Washing- 
toa,  D.C. 

Xteleased:  December  22,  1960. 

PEDKKAL  COMMimXCATIONS 

Commission, 
fsiAL]        Bin  p.  Wapli, 

Acting  Secretary. 

[PR.   Doc.    60-12090:    FUed,   Dec.    28.    1900; 
8:49  ajn.] 


(Docket  Not.  18871,  18809;   FCC  60M-2172] 

ATLANTA  OK  BROADCASTING  CO., 
INC.  AND  WRMA  BROADCASTING 
CO.,  INC. 

Orcl«r  Scheduling  Hearing 

In  the  mattef  of  Atlanta  OK  Broad- 
casting Company,  Inc.,  licensee  of  stand- 
ard broadcast  Station  WAOK,  Atlanta, 
Georgia.  Docket  No.  13871;  WRMA 
Broadcasting  Company,  Inc.,  licensee  of 
standard  broadcast  Station  WRMA, 
Montgomery,  Alabama,  Docket  No. 
13899;  order  to  show  cause  why  a  Cease 
and  Desist  Order  should  not  be  Issued. 

It  i$  ordered.  This  21st  day  of  Decem- 
ber 1960,  that  Thomas  H.  Donahue  will 
preside  at  the  hearing  In  the  above-en- 
titled proceeding  which  is  hereby  sched- 
uled to  commence  on  March  7,  1961,  in 
Washington.  D.C. 

Released:  December  22,  1960. 

Federal  Communications 
Commission, 
I  seal]        Ben  F.  Waple. 

Acting  Secretary. 

[P.R.    Doc.   60-12091:    Piled,   Dec.    28,    I960; 
8:49  a.m.] 


[Docket  Nob.   12787,  12790:    FCC   60M-2166J 

WALTER  L.  FOLLMER  AND  INTER- 
STATE BROADCASTING  CO.,  INC. 
(WQXR) 

Order  Scheduling  Hearing 

In  re  applications  of  Walter  L.  Poll- 
mer,  Hamilton,  Ohio.  Docket  No.  12787, 
Pile  No.  BP-11323;  Interstate  Broad- 
casting Company,  Inc.  (WQXR),  New 
York,  New  York.  Docket  No.  12790,  Pile 
No.  BP-11707;  for  construction  permits. 

The  Hearing  Examiner  having  imder 
consideration  the  designation  of  a  date 
for  further  hearing  in  the  above-entitled 
proceeding; 

It  is  ordered.  This  21st  day  of  Decem- 
ber 1960,  that  further  hearing  will  con- 
vene on  January  25,  1961. 

Released:  December  22,  1960.- 

Pederal  Communications 
Commission, 
[seal]        Bkn  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  60-12092;    FUed,  Dec.  28,   1960; 
8:40  ajn.] 


NOTICES 

(Docket  Noa.  12839-12840;  FCC  60M-2175| 

NEWPORT  BROADCASTING  CO.  AND 
CRIHENDEN  COUNTY  BROAD- 
CASTING CO. 

Order  Scheduling   Hearing 

In  re  applications  of  Newport  Broad- 
casting Company,  West  Memphis,  Ar- 
kansas. Docket  No.  12839.  Pile  No.  BP- 
12113;  Crittenden  County  Broadcasting 
Company,  West  Memphis,  Arkansas, 
Docket  No.  12840.  File  No.  BP-12405;  for 
construction  permits. 

It  is  ordered,  This  22d  day  of  Decem- 
ber 1960  that  a  hearing  conference  will 
be  held  in  the  above-entitled  proceeding 
on  December  29,  1960  commencing  at 
10:00  a.m.,  in  the  ofiBces  of  the  Commis- 
sion at  Washington,  D.C;  the  purpose 
of  said  conference  being  to  determine 
what  action  shall  be  taken  relative  to 
the  depositions  taken  herein  on  the  dates 
of  October  26. 27  and  28,  1960,  transcripts 
of  which  have  not  been  received  in  the 
offices  of  the  Commission. 

Released:  December  23,  1960. 

Federal  Communications 
Commission, 
fsEALl        Ben  F.  Waple, 

Acting  Secretary. 

m 

|F.R.    Doc.    60-12093:    Piled,   Dec.   28,    1960; 
8:50  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION  APPLICATIONS 
FOR   RELIEF 

December  21.  1960. 

Piotests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36795:  Substituted  service — 
C&O  for  McLean  Trucking  Company,  Et 
Al.  Piled  by  Central  States  Motor 
Freight  Bureau,  Inc..  Agent  <No.  53) .  for 
interested  carriers.  Rates  on  property 
loaded  in  trailers  and  transported  on 
railroad  flat  cars,  between  Chicago,  III., 
on  the  one  hand,  and  Buffalo,  N.Y., 
Charleston,  W.  Va.,  Cincinnati.  Ohio 
and  Detroit,  Mich.,  on  the  other,  also 
between  Detroit,  Mich.,  and  Buffalo, 
N.Y. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  1  to  Central  States 
Motor  Freight  Bureau  tariff  MP-I.C.C. 
963. 

FSA  No.  36796:  Substituted  service — 
IC  for  Jones  Truck  Lines,  Inc.  Piled  by 
Central  States  Motor  Freight  Bureau, 
Inc.,  Agent  (No.  55),  for  interested  car- 
riers.   Rates    on    property    loaded    in 


trailers  and  transported  on  railroad  flat 
cars,  between  Chicago,  111.,  on  the  one 
hand,  and  Dubuque.  Iowa  and  East  St. 
Louis,  ni.,  on  the  other,  on  trafQc  orig- 
inating at  or  destined  to  such  points  or 
points  beyond  as  described  in  the  appli- 
cation. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  1  to  Central 
States  Motor  Freight  Bvueau,  Inc.,  tariff 
MF-I.C.C.  963. 

FSA  No.  36797:  Substituted  service— 
Wabash  for  Gateway  Transportation  Co. 
Piled  by  Central  States  Motor  Freight 
Bureau,  Inc.,  Agent  (No.  59),  for  inter- 
ested carriers.  Rates  on  property  loaded 
in  trailers  and  transported  on  railroad 
flat  cars,  between  Detroit,  Mich.,  and 
Buffalo,  N.Y.,  also  between  East  St.  Louis, 
m.,  and  Toledo,  Ohio,  on  traflBc  orig- 
inating at  or  destined  to  such  points  or 
points  beyond  as  described  in  the  appli- 
cation. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  1  to  Central  States 
Motor  Freight  Bureau,  Inc.,  tariff 
MF-LC.C.  963. 

FSA  No.  36798:  Joint  rail-motor  rates 
from  and  to  western  trunk  line  territory. 
Filed  by  Middlewest  Motor  Freight 
Bureau,  Agent  (No.  290),  for  interested 
carriers.  Rates  on  various  commodities, 
moving  on  class  or  commodity  rates, 
loaded  in  highway  trailers  of  the  motor 
carriers  over  the  highways,  thence 
transported  on  railroad  flat  cars  of  the 
rail  carriers,  between  points  in  western 
trunk-line  territory;  between  points  in 
western  trunk-line  territory,  and  points 
in  central  territory,  also  between  points 
in  central,  southwestern  and  western 
ti*unk  line  territories. 

Grounds  for  relief:  Rail-truck  com- 
petition. 

FSA  No.  36799:  Newsprint  from  Ala- 
bama to  Virginia  points.  Filed  by  O.  W. 
South,  Jr.,  Agent  (No.  A4051) ,  for  inter- 
ested rail  carriers.  Rates  on  newsprint 
paper,  in  carloads,  from  Coosa  Pines  and 
Childersburg,  Ala.,  to  Norfolk,  Newport 
News  and  Richmond,  Va. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  56  to  Southern 
Freight  Association  tariff  I.C.C.  S-46. 

FSA  No.  36800:  Saturant  solvent  from 
Montana  to  Minnesota  points.  Filed  by 
Great  Northern  Railway  Company  (No. 
1071),  jointly  with  Northern  Pacific 
Railway  Company  (No.  114),  for  them- 
selves and  interested  rail  carriers. 
Rates  on  saturant  solvent,  petroleum, 
timber-treating,  in  tank-car  loads,  from 
Billings,  East  Billings,  Laurel  and  Great 
Falls,  Montana,  to  Minneapolis,  Minne- 
sota Transfer  and  St.  Paul,  Minn. 

Grounds  for  relief:  Cross-country 
competition. 

Tariffs:  Supplement  29  to  Northern 
Pacific  Railway  Company  tariff  I.C.C. 
9906.  and  supplement  26  to  Great  North- 
ern Railway  Company  tariff  I.C.C.  A- 
8854. 


Thursday,  December  29,  19S0 

FSA  No.  36801:  Substituted  service— 
C&NW  for  Riss  <fe  Company,  Inc.  Filed 
by  Central  States  Motor  Freight  Bureau, 
Inc.,  Agent  (No.  54),  for  interested  car- 
riers. Rates  on  property  loaded  in  trail- 
ers and  transported  on  railroad  flat  cars, 
between  Chicago,  111.,  and  East  St.  Louis, 
III.,  on  traffic  originating  or  destined 
.such  points  or  points  beyond  as  described 
in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  1  to  Central 
States  Motor  Freight  Bureau  tariff  MF- 
I.C.C.  963. 

FSA  No.  36802:  Substituted  service — 
L&N  for  A.  &  H.  Truck  Lines.  Inc.  Filed 
by  Central  States  Motor  Freight  Bureau, 
Inc.,  Agent  (No.  56) ,  for  Interested  car- 
riers. Rates  on  property  loaded  in  trail- 
ers and  transported  on  railroad  flat  cars, 
between  East  St.  Louis,  111.,  on  the  one 
iiand,  and  Evansville,  Ind.,  and  Louis- 
ville, Ky..  on  the  other,  on  trafBc  origi- 
nating at  or  destined  to  such  points  or 
points  beyond  as  described  in  the 
application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  1  to  Central  States 
Motor  Freight  Bureau  tariff  MF-I.C.C. 
963. 

FSA  No.  36803:  Substituted  service— 
PRR  for  Cooper- Jarrett,  Inc.  Filed  by 
Central  States  Motor  Fielght  Bureau, 
Inc..  Agent  (No.  57),  for  interested  car- 
riers. Rates  on  property  loaded  in  trail- 
ers and  transported  on  railroad  flat  cars, 
between  Chicago,  111.,  and  Buffalo,  N.Y.. 
on  trafBc  originating  at  or  destined  to 
.such  points  or  points  beyond  as  described 
in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff :  Supplement  1  to  Central  States 
Motor  Freight  Bureau  tariff  MF-I.C.C. 
963. 

PSA  No.  36804:  Substituted  service— 
TP&W  and  PRR  for  Great  American 
Transportation,  Inc.  Piled  by  General 
States  Motor  Pi'eight  Bureau,  Inc.,  Agent 
•No.  58),  for  interested  carriers.  Rates 
on  property  loaded  in  trailers  and  trans- 
ported on  railroad  flat  cars  between 
Peoria,  111.,  on  the  one  hand,  and  Buffalo, 
NY.,  and  Detroit,  Mich.,  on  the  other, 
on  traffic  originating  at  or  destined  to 
such  points  or  points  beyond  as  described 
in  the  application. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

Tariff:  Supplement  1  to  Central  States 
Motor  Freight  Bureau  tariff  MF-I.C.C. 
963. 

FSA  No.  36805:  Lumber  from  southern 
territory  to  Points  in  Michigan.  Filed 
by  O.  W.  South,  Jr.,  Agent  tNo.  A4049). 
for  interested  rail  carriers.  Rates  on 
lumber  and  related  articles,  in  carloads, 
from  points  in  southern  territory  to 
points  in  Michigan. 

Grounds  for  relief:  Short-line  distance 
formula,  grouping  and  motor-truck 
competition. 
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Tariffs:  Supplement  100  to  Southern 
Freight  Association  tariff  I.C.C.  1443,  and 
other  schedules  listed  in  the  application. 

FSA  No.  36806:  Substituted  service — 
C&NW  for  Riss  &  Company,  Inc.  <A 
Delaware  Corp.).  Filed  by  Middlewest 
Motor  Freight  Bureau,  Agent  (No.  291), 
for  interested  carriers.  Rates  on  prop- 
erty loaded  in  trailers  and  transpoited 
on  railroad  flat  cars  between  Chicago, 
111.,  and  East  St.  Louis,  111.,  on  traffic 
originating  at  or  destined  to  such  points 
or  points  beyond  as  described  in  the 
application. 

Grounds  for  relief:  Motor-truck 
competition. 

Tariff:  Supplement  149  to  Middlewest 
Motor  Pi-eight  Bureau  tariff  MF-I.C.C. 
223. 

FSA  No.  36807:  Substituted  service — 
C&NW  for  Buckinghayn  Express.  Inc..  et 
al.  Piled  by  Middlewest  Motor  Pi-eight 
Bureau.  Agent  (No.  292),  for  interested 
carriei-s.  Rates  on  property  loaded  in 
trailers  and  transported  on  railroad  flat 
cars  between  Chicago,  111.,  on  the  one 
hand,  and  Sioux  Palls,  S.  Dak.,  and 
Marshalltown.  Iowa,  on  the  other,  also 
between  East  St.  Louis,  111.,  and  St.  Paul, 
Minn.,  on  traffic  originating  at  or  des- 
tined to  such  points  or  points  beyond 
as  described  in  the  application. 

Grounds  for  relief:  Motor-truck 
competition. 

Tariff:  Supplement  149  to  Middlewest 
Motor  Fi-eight  Bureau  tariff  MP-I.C.C. 
223. 

FSA  No.  36808:  Substituted  seivice — 
Wabash  for  Strickland  Transportation 
Co.,  Inc.,  et  al.  Piled  by  Middlewest 
Motor  Pi-eight  Bureau,  Agent  (No.  293), 
for  interested  carriere.  Rates  on  prop- 
erty loaded  in  trailers  and  transported 
on  railroad  flat  cars  between  Chicago, 
111.,  and  East  St.  Louis,  111.,  on  trafBc 
originating  at  or  destined  to  such  points 
or  points  beyond  as  described  in  the 
apphcation. 

Grounds  for  relief:  Motor-truck 
competition. 

Tariff:  Supplement  149  to  Middlewest 
Motor  Fi-eight  Bureau  tariff  MP-I.C.C. 
223. 

FSA  No.  36809;  Substituted  service— 
CRI&P  for  Healzer  Cartage  Co.,  et  al. 
Filed  by  Middlewest  Motor  Freight  Bu- 
reau. Agent  (No.  294 »,  for  interested 
carriers.  Rates  on  property  loaded  in 
trailers  and  transpKjrted  on  railroad  flat 
cars  between  Chicago  "Burr  Oaki,  HI., 
and  St.  Louis,  Mo.,  on  the  one  hand,  and 
Dallas,  Ft.  Worth  and  Houston,  Tex., 
on  the  other;  between  St.  Louis,  Mo.,  on 
the  one  hand,  and  E>allas  and  Ft.  Worth, 
Tex.,  and  Oklahoma  City,  Okla.,  on  the 
other;  also  between  Kansas  City  (Ar- 
mourdale) ,  Kans.,  and  St.  Louis,  Mo. 

Grounds  for  relief:  Motor-truck 
comi>etition. 

Tariff:  Supplement  149  to  Middlewest 
Motor  Fi-eight  Bureau  tariff  MF-I.C.C. 
223. 

FSA  No.  36810:  Substituted  service— 
CRI&P  for  Riss  &  Company.  Inc.   ^A 
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Delaware  Corp.).  Filed  by  Middlewest 
Motor  Freight  Bureau,  Agent  (No.  295 ». 
for  interested  carriers.  Rates  on  prc^- 
erty  loaded  in  trailers  and  transported 
on  railroad  flat  cars  between  Denver, 
Colo.,  on  the  one  hand,  and  Chicago 
(Burr  Oak),  111.,  and  St.  Louis,  Mo.,  on 
the  other,  on  traffic  originating  at  or 
destined  to  such  points  or  points  be- 
yond as  described  in  the  application. 

Grounds  for  relief:  Motor-truck 
competition. 

Tariff:  Supplement  149  to  Middle- 
west  Motor  Fi-eight  Bureau  tariff  MF- 
I.C.C.  223. 

aggregate-of-intermediates 

FSA  No.  36811:  Superphosphate 
from  Florida  to  New  England  points. 
Filed  by  O.  W.  South,  Jr.,  Agent  (No. 
A4050),  for  interested  rail  caiTiers. 
Rates  on  supeiphosphate,  not  defluori- 
nated  superphosphate  nor  feed  grade 
superphosphate,  in  bulk,  in  carloads, 
from  Florida  pixxluclng  points  to  speci- 
fied points  in  Connecticut.  Massachusetts 
and  Rhode  Island.  ' 

Grounds  for  relief:  Maintenance  of 
depressed  rates  established  to  meet  rail- 
water-truck  competition  without  having 
to  use  such  rate  as  factors  in  construct- 
ing combination  rates. 

Tariff:  Supplement  14  to  Southern 
Freight  Association  tariff  I.C.C.  S-128. 

By  the  Commission. 


i  SEALl 


Harold  D.  McCoy, 
Secretary. 


|FR.    Doc.    60  11926:    Piled,    Dec.    23.    1960; 
8:46  a.m.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

DECE]ffBER23,  1960. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36812:  Commodities  between 
points  in  Texas.  Piled  by  Texas-Louisi- 
ana Freight  Bureau,  Agent  (No.  395 ) ,  for 
interested  rail  carriers.  Rates  on  brick, 
insecticides,  fertilizer  compounds,  win- 
dow frames,  etc.,  in  carloads  and  less- 
than-carloads.  as  described  in  the  ap- 
plication, between  points  in  Texas,  over 
interstate  routes  through  adjoining 
states. 

Groimds  for  relief:  Intrastate  com- 
petition and  maintenance  of  rates  from 
and  to  points  in  other  states  not  subject 
to  the  same  competition. 

Tariff:  Supplement  114  to  Texas - 
Louisiana  Freight  Bureau  tariff  I.C.C. 
865. 

FSA  No.  36814:  Precipitated  phosphate 
dust — Tennessee  points  to  Illinois  and 
WTL  territories.    Piled  by  O.  W.  South, 
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Jr.,  Agent  (No.  A4052> ,  for  Interested  rail 
carriers.  Rates  on  precipitated  phos- 
phate dust.  In  carloads  from  L  li  N  RR 
producing  points  in  Tennessee,  to  points 
in  Illinois  and  western  trunk-line  ter- 
ritories. 

Orounds  for  relief:  Short-line  distance 
formula  and  grouping. 

Tariffs:  Sui^ements  64  and  1  to 
Southern  Freight  Association  tariffs 
ICC.  1386  and  S-171,  respectively. 

Aggrkgatk  or  Intermediates 

PSA  No.  36813:  Commodities  between 
points  in  Texas.  Piled  by  Texas-Louisi- 
ana Freight  Bureau.  Agent  (No.  396) .  for 
interested  rail  carriers.  Rates  on  motor 
fuel  anti-knock  compound,  spelter  and 
zinc  anodes,  iron  or  steel  tanks,  etc..  in 
carloads  or  less-than-carloads.  as  de- 
scribed in  the  application,  from,  to,  and 
between  points  in  Texas,  over  interstate 
routes  through  adjoining  states. 

Orounds  for  relief:  Maintenance  of  de- 
pressed rates  established  to  meet  intra- 
state ccmp^tition  without  use  of  such 
rates  as  factors  in  constructing  combina- 
tion rates. 

Tariff:  Supplement  114  to  Texas- 
Louisiana  Freight  Bureau  tariff  ICC. 
865. 

By  the  Commission. 


[SEAL] 


Harold  D.  McCoy. 
Secretary. 


[P.R.   Doc.    60-12066;    Piled.   Dec.    28,    1960; 
8:48  a.m. I 


[Notice  429) 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

December  23,  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereimder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com- 
merce Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis- 
position. TTie  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  63839.  By  order  of  De- 
cember 22, 1960,  The  Transfer  Board  ap- 
proved the  transfer  to  Lee  Way  Motor 
Freight  of  Indiana,  Inc.,  Indianapolis, 
Ind.,  of  Certificates  Nos.  MC  68715  Sub 
1.  MC  68715  Sub  7.  MC  68715  Sub  8,  MC 
68715  Sub  9,  and  MC  68715  Sub  12,  is- 
sued January  8,  1944,  April  29,  1947, 
August  11,  1949,  November  21,  1950.  and 
December  8,  1960,  to  Summit  Past 
Freight,  Inc.,  Akron,  Ohio,  authorizing 
the  transportation  of  general  commodi- 
ties, excluding  household  goods,  com- 
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modities.  In  bulk,  and  various  specified 
commodities,  over  regular  routes,  be- 
tween Ft.  Wayne,  Ind.  and  Chicago.  111. ; 
between  specified  points  in  Ohio;  be- 
tween Lima,  Ohio  and  St.  Louis,  Mo.; 
between  junction  Indiana  Highway  152 
and  U.S.  Highway  6  and  Akron.  Ohio: 
between  Chicago.  111.  and  Pittsburgh, 
Pa.;  and  over  irregular  routes,  from 
points  in  Chicago,  111.,  commercial  zone, 
to  sijecifled  points  in  Ohio.  West  Vir- 
ginia. Pennsylvania  and  New  York:  from 
North  Canton,  Massillon  and  Youngs- 
town.  Ohio,  to  points  in  West  Virginia 
and  Pennsylvania:  from  Canton.  Ohio 
to  points  in  West  Virginia  and  Pennsyl- 
vania: from  points  in  Allegheny  County, 
Pa.,  and  above  points  to  points  in  Lake 
County.  Ind.,  and  Cook.  DuPage.  Kane 
and  Will  Counties,  111.;  between  points 
in  Ohio;  between  points  in  the  Chicago, 
111.,  Commercial  Zone  and  between  points 
in  the  St.  Louis,  Mo.,  Commercial  Zone; 
general  commodities,  excluding  house- 
hold goods,  and  various  specified  com- 
modities, between  Canton.  Ohio,  and 
points  in  Ohio,  Pennsylvania  and  West 
Virginia;  general  commodities,  exclud- 
ing household  goods,  commodities  in 
bulk,  and  various  specified  commodities, 
authorized  to  and  from  points  in  Cuya- 
hoga County,  Ohio  as  off-route  points 
in  connection  with  said  carrier's  author- 
ized regular  route  between  Cleveland 
and  Canton:  to  and  from  Hampshire, 
111.,  and  points  in  Kane  County.  El.: 
from  Illinois  points  to  points  in  Alle- 
gheny County.  Pa.:  between  St.  Louis, 
Mo.,  on  the  one  hand,  and,  on  the  other, 
FKJints  in  Illinois;  between  points  in  St. 
Louis  County.  Mo.,  other  than  Valley 
Park,  Mo.,  on  the  one  hand,  and,  on  the 
other,  points  in  111.,  and  St.  Louis,  Mo.; 
between  specified  Illinois  points;  and. 
serving  site  of  B.  F.  Goodrich  Company, 
plant,  approximately  13  miles  east  of 
Fort  Wayne.  Ind..  in  Milan  Township, 
Allen  County.  Ind.,  as  an  off-route  p>oint 
in  connection  with  carrier's  regular  route 
operations  to  and  from  Port  Wayne. 
Ind.  Sidney  P.  Upsher,  3000  West  Reno, 
Oklahoma  City.  Okla..  for  applicants. 


ISEALl 


Harold  D.  McCoy, 
Secretary. 


|F.R.    Doc.    60-12067;    Filed.    Dec.    28,    I960: 
8:48  a.m. I 


Bureau   of  Operating   Rights 

(Notice  356] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

December  23.  1960. 
The  following  publications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's general  rules  of  practice  in- 
cluding special  rules  (49  CFR  1.241 )  gov- 
erning notice  of  filing  of  applications  by 
motor  carriers  of  property  or  passengers 
or  brokers  under  sections  206,  209  and 
211  of  the  Interstate  Commerce  Act  and 
certain  other  proceedings  with  respect 
thereto. 


All  hearings  and  pre-hearing  confer- 
ences will  be  called  at  9:30  o'clock  a.m.. 
United  States  standard  time,  unless 
otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

MOTOR   carriers   OF   PROPERTY 

No.  MC  263  <Sub  No.  122'  (REPUB- 
LICATION!, filed  August  15,  1960,  pub- 
li.shed  in  the  Federal  Register,  issue  of 
August  31,  1960.  Applicant:  GARRETT 
PREIGHTLINES,  INC.,  2055  Pole  Line 
Road.  Pocatello,  Idaho.  Applicant's  at- 
toiney ;  Maurice  H.  Greene,  Boise,  Idaho. 
The  subject  application,  as  originally 
filed  sought  authority  to  transport: 
Ferrophosphorus  slag,  in  bulk,  from  Don, 
Idaho  over  U.S.  Highway  30N  to  Poca- 
tello, Idaho,  thence  over  U.S.  Highway 
191  to  Brigham  City.  Utah,  thence  over 
U.S.  Highway  91  to  Salt  Lake  City,  Utah, 
thence  over  U.S.  Highway  40  to  Garfield, 
Utah.  At  the  hearing  held  November  7, 
1960,  at  Salt  Lake  City.  Utah,  before 
Hearing  Examiner  Lawrence  A.  Van 
Dyke,  Jr.,  the  application  was  amended 
to  include  service  to  Salt  Lake  City,  as 
an  intermediate  point.  In  a  Report  and 
Order,  served  December  9,  1960,  the  Ex- 
aminer finds  that  public  convenience 
and  necessity  require  operation  by  ap- 
plicant as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, of  ferrophosphorus  slag,  in  bulk, 
over  a  regular  route,  from  Don,  Idaho,  to 
Garfield  and  Salt  Lake  City,  Utah,  from 
Don  over  U.S.  Highway  SON  to  Poca- 
tello. Idaho,  thence  over  U.S.  Highway 
191  to  Brigham  City,  Utah,  thence  over 
U.S.  Highway  91  to  Salt  Lake  City,  and 
thence  over  U.S.  Highway  40  to  Gar- 
field, Utah,  serving  Salt  Lake  City  as  an 
intermediate  point  for  delivery  only. 
The  purpose  of  this  republication  is  to 
advise  that  any  person  or  persons  who 
may  have  been  prejudiced  by  the  allow- 
ance of  the  amendment,  may,  within  30 
days  from  the  date  of  this  republication 
in  the  Federal  Register,  file  an  appro- 
priate pleading. 

No.  MC  704  (Sub  No.  23),  filed  De- 
cember 15, 1960.  Applicant:  J.  O.  (RED) 
WILLETT  PIPE  LINE  STRINGING 
CORPORATION,  P.O.  Box  2836,  Monroe. 
La.  Applicant's  attorney:  Tom  B,  Kret- 
singer,  Suite  1014-18  Temple  Building. 
Kansas  City,  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment  or 
special  handling,  and  related  machinery 
parts  and  related  contractors'  materials 
and  supplies,  when  their  trsmsportation 
is  incidental  to  the  transportation  by 
said  carrier  of  commodities  which  by 
reason  of  size  or  weight  require  special 
equipment  or  special  handling,  between 
points  in  California,  Washington, 
Oregon,  Arizona,  Nevada,  Idaho,  Utah, 
Montana,  Wyoming  and  Colorado. 


Thursday,  December  29,  1960 

HEARING:  January  23.  1961,  at  the 
New  Customs  House,  Denver,  Colo.,  be- 
fore Examiner  Leo  W.  Cunningham. 

No.  MC  3252  <Sub  No.  27),  filed  Oc- 
tober 3,  1960.  Applicant :  PAUL  E.  MER- 
RILL, doing  business  as  MERRILL 
iRANSPORT  CO..  1037  Forest  Avenue. 
Portland,  Maine.  Applicant's  attorney: 
Francis  E.  Barrett,  Jr.  Professional 
Building,  25  Bryant  Avenue,  East  Milton 
86  'Boston).  Mass.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aviation  fuel,  in  bulk,  in  tank  ve- 
hicles; from  Waltham,  Mass..  to  Houl- 
ton,  Maine,  and  refused  or  rejected  ship- 
ments, on  return. 

Note:  Common  control  may  be  Involved. 

HEARING:  February  2,  1961,  at  the 
New  P-)st  OflBce  and  Court  House  Build- 
nv^,  Boston,  Mass.,  before  Joint  Board 
No.  69.  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner  Al- 
ton R.  Smith. 

No.  MC  13250  I  Sub  No.  71  •.  filed 
August  23,  1960.  Applicant:  J.  H.  ROSE 
TRUCK  LINE,  INC..  3804  Jensen  Drive. 
P.O.  Box  16037.  Houston  22.  Tex.  Ap- 
plicant's attorney:  Charles  D.  Mathews, 
Brown  Building.  Austin,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Commodities,  the  trans- 
portation of  which,  because  of  their  size 
or  weight,  require  the  use  of  special 
equipment  or  handling,  parts  thereof, 
machinery  parts,  and  contractors'  mate- 
rials and  supplies,  between  points  in 
Kansas,  Oklahoma.  Texas,  Louisiana, 
and  New  Mexico,  on  the  one  hand.  and. 
on  the  other,  points  in  Oregon  and 
Washington. 

Note:  Applicant  is  presently  authorized  to 
conduct  operations  in  the  states  of  Arizona. 
Arkansas.  California,  Colorado,  Idaho,  Kan- 
sas, Louisiana,  Montana,  Nebraska,  Nevada. 
New  Mexico,  North  Dakota,  South  Dakota, 
Texas,  Utah  and  Wyoming,  under  Certificate 
No.  MC  13250  and  subs  thereunder.  No 
duplication  of  present  authority  is  sought 
by  the  instant  application. 

HEARING:  January  23,  1961,  at  the 
New  Customs  House.  Denver,  Colo.,  be- 
fore Examiner  Leo  W.  CXmningham. 

No.  MC  13250  <Sub  No.  72).  filed  Au- 
gust 23,  1960.  Applicant;  J.  H.  ROSE 
TRUCK  LINE.  INC..  3804  Jensen  Drive, 
P.O.  Box  16037.  Houston  22,  Tex.  Ap- 
plicant's attorney:  Charles  D.  Mathews, 
Brown  Building,  P.O.  Box  858.  Austin, 
Tex.  Authority  sought  to  operate  as  a 
coimnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cor?2?;iod- 
ities.  the  transportation  of  which,  be- 
cause of  their  size  or  weight,  require  the 
use  of  special  equipment  or  handling, 
parts  thereof,  machinery  parts,  and  co7i- 
tractors'  rnaterials  atid: supplies,  between 
points  in  Nevada,  on  the  one  hand,  and. 
on  the  other,  points  in  Texas,  Louisiana. 
Oklahoma,  Arkansas.  Kansas,  and 
Missouri. 

Note:  Applicant  states  that  no  duplica- 
uon  of  present  authority  is  sought  by  the 
liistant   application. 

HEARING:  January  23.  1961,  at  the 
New  Customs  House,  Denver,  Colo.,  be- 
fore Examiner  Leo  W.  Cunningham. 


FEDERAL  REGISTER 

No.  MC  17778  (Sub  No.  32)  (AMEND- 
MENT) ,  filed  October  12, 1960,  pubhshed 
in  the  Federal  Register  issue  of  Novem- 
ber 23,  1960.  Applicant:  YALE  TRANS- 
PORT CORP.,  460  12th  Avenue,  New 
York,  N.Y.  Applicant's  attorney:  Her- 
bert Bmstein,  160  Broadway,  New  York 
38,  N.Y.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  and  except  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment: (A)  Between  Washington,  D.C.. 
Baltimoie,  Md.,  Philadelphia  and  Mar- 
cus Hook,  Pa.,  and  Trenton.  N.J..  on  the 
one  hand,  and,  on  the  other,  points  in 
Hudson.  Essex,  Union.  Morris,  Middle- 
.sex,  Pa.ssaic  and  Bergen  Counties,  N.J. 
*B'  Between  New  York,  N.Y.,  New  Ro- 
chelle,  N.Y.,  and  points  in  Westchester 
County.  N.Y.,  within  15  miles  of  New 
Rochelle,  on  the  one  hand,  and.  on  the 
other,  points  in  Massachusetts,  and 
points  in  Connecticut,  except  that  no 
transportation  is  authorized  for  ship- 
ments originating  in  that  part  of  Con- 
necticut east  of  U.S.  Highway  5.  (C) 
Between  points  in  Connecticut  and  Mas- 
sachusetts, except  that  no  transportation 
is  authorized  for  shipments  originating 
in  that  part  of  Connecticut  east  of  U.S. 
Highway  5.  (Di  Between  Providence. 
R.I.,  on  the  one  hand,  and,  on  the  other, 
points  in  Massachusetts  and  Connecti- 
cut, except  thai  no  transportation  is  au- 
thorized for  shipments  originating  in 
that  pait  of  Connecticut  east  of  U.S. 
Highway  5.  (E)  Between  Concord,  N.H. 
and  the  Massachusetts-New  Hampshire 
Boundary  line.  Including  all  off-route  and 
Intel-mediate  points  in  New  Hampshire, 
as  more  particularly  set  forth  in  Certif- 
icates of  Public  Convenience  and  Neces- 
sity No.  MC-10367  and  Sub  No.  1  there- 
under, formerly  owned  by  Chelsea 
Contracting  and  Trucking  Co..  which 
Yale  Transport  Corp.  was  authorized  by 
the  Interstate  Commerce  Commission  to 
acquire  in  Docket  No.  MC-F-7246,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut  and  Massachusetts,  ex- 
cept that  no  transportation  is  authorized 
for  shipments  originating  in  that  part 
of  Connecticut  east  of  U.S.  Highway  5. 
<F»  General  commodities,  except  used 
household  goods,  and  except  Classes  A 
and  B  explosives,  and  commodities  re- 
quiring dump  truck  service;  between 
Amsterdam,  Hudson.  Albany.  Schenec- 
tady, Cohoes,  Troy.  Johnstown,  Glovers - 
ville.  Voorheesville,  Middleville,  Colonie, 
Menands,  Saratoga  Springs,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut  and  Massachusetts,  except 
that  no  transportation  is  authorized  for 
shipments  originating  in  that  pa  it  of 
Connecticut  east  of  U.S.  Highway  5. 

Note:  Applicant  states  that  this  applica- 
tion is  filed  for  the  purpose  of  eliminating 
the  gateway  points  of  Secaucus,  N.J  ,  New 
Haven.  Conn,  and  New  Rochelle,  N.Y.,  and 
the  gateway  territory  of  point*  In  West- 
chester County.  N.Y.,  within  15  miles  of  New 
Rochelle. 

HEARING:  Remains  as  assigned,  Jan- 
uary 20,  1961,  at  346  Broadway,  New 
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York,    N.Y.,     before    Examiner    Reece 
Harrison. 

No.  MC  19553  (Sub  No.  24),  filed  No- 
vember 17,  1960.  Applicant:  KNOX 
MOTOR  SERVICE.  INC.,  P.O.  Box  359. 
Rockford,  111.  Applicant's  representa- 
tive: Robert  M.  Kaske  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  including  bulk 
liquids,  assembled  automobiles,  and 
heavy  machinery  requiring  special  equip- 
ment for  handling;  serving  Pekin,  111.,  as 
an  off-route  point  in  connection  with 
carriers  authorized  regular-route  opera- 
tions to  and  from  Peoria,  111, 

Note:  Applicant  states  that  corporate  offi- 
cers of  Knox  Motor  Service,  Inc.  are  affiliated 
with  Exonomy  Express  and  Cartage.  Mil- 
waukee, Wis.,  tlierefore.  common  control  may 
be  Involved. 

HEARING:  Febiiiary  16.  1961.  in 
Room  852,  U.S.  Custom  House,  610  South 
Canal  Street,  Chicago,  111.,  before  Ex- 
aminer Richard  H.  Roberts. 

No.  MC  30175  (Sub  No.  11),  filed  No- 
vember 9,  1960.  Applicant:  GAY'S  EX- 
PRESS. INC.,  Route  5,  South,  Bellows 
Falls,  Vt.  Applicant's  attorney :  Kenneth 
B.  Williams,  111  State  Street,  Boston  9, 
Mass.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Classes  A 
and  B  explosives,  between  Burlington,  Vt.. 
on  the  one  hand,  and,  on  the  other, 
points  in  New  Hampshire,  Massachu- 
setts. Connecticut.  New  York  and  New 
Jersey  located  on  applicant's  regular 
routes,  including  off-route  points,  as  de- 
scribed in  applicant's  present  authority, 
in  Certificates  of  Public  Convenience  and 
Necessity,  No.  MC  30175  and  No.  MC 
30175  (Sub  No.  10). 

HEARING:  February  15,  1961,  at  the 
Washington  County  Court  House.  Mont- 
peller.  Vt.,  before  Examiner  Alton  R. 
Smith. 

No.  MC  31466  (Sub  No.  24 1,  filed 
March  28,  1960.  Applicant:  L.  C.  L. 
TRANSIT  COMPANY,  a  corporation. 
520  North  Roosevelt  Street.  P.O.  Box 
667,  Green  Bay,  Wis.  Applicant's  at- 
torney: Edward  A.  SoUe,  1  South  Pinck- 
ney  Street.  Madison  3,  Wis.  Authority 
sought  to  operate  as  a  common  or  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Fresh 
meats,  including  carcasses  and  fresh 
cuts,  between  St.  Louis.  Mo.,  Barron. 
Rice  Lake,  Superior,  and  Ashland.  Wis., 
and  Duluth.  Minn.,  ]X>ints  in  that  part 
of  Wisconsin  on  and  south  of  Wisconsin 
Highway  64  from  Marinette  to  Merrill. 
Wis.,  on  and  east  of  U.S,  Highway  51 
from  Merrill  to  Wausau,  Wis.,  on  and 
south  of  Wisconsin  Highway  29  from 
Wausau,  Wis.,  to  junction  U.S.  High- 
way 12,  near  Elk  Mound.  Wis.,  and  on 
and  south  of  U.S.  Highway  12  from  said 
junction  to  the  Wisconsin-Minnesota 
State  line,  including  points  in  Kewau- 
nee and  Door  Counties,  Wis.,  points  in 
that  part  of  Minnesota  on  and  east  of 
U.S.  Highway  169  and  on  and  south  of 
U.S.  Highway  12,  Ottumwa,  Burlington, 
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and  Keokuk.  Iowa,  and  points  in  that 
part  of  Iowa  on  and  south  of  U.S.  High- 
way 18  from  Marquette  to  Garner,  Iowa, 
on  and  east  of  UJ5.  Highway  69  from 
OarAer  to  Des  Moines,  Iowa,  and  on  and 
north  of  U.S.  Highway  6  from  Des 
Moines  to  Davenport,  Iowa,  points  in 
that  part  of  Illinois  on  and  north  of 
U.S.  Highway  36.  points  in  Indiana,  and 
points  in  Michigan  except  those  in  that 
part  of  the  Lower  Peninsula  of  Michigan 
north  of  the  northern  boundary  of 
Muskegon.  Kent,  Montcalm.  Gratiot, 
Midland.  Gladwin,  Arenac,  and  Iosco 
Counties,  Mich. 

Non.  A  proceeding  has  been  instituted 
under  section  ai3(c)  In  No.  MC  31446  (Sub 
No.  22 »  to  determine  whether  applicant's 
status  la  that  of  a  common  or  contract  car- 
rier. Applicant  requests  that  duplication 
with  present  authority  be  eliminated. 

HEARING:  February  20.  1961,  at  the 
Wisconsin  Public  Service  Commission, 
Madison,  Wis.,  before  Examiner  Charles 
B.  Heineman. 

No.  MC  31600  <Sub  No.  486 ».  filed 
November  7.  1960.  Applicant:  P.  B. 
MUTRIE  MOTOR  TRANSPORTATION. 
INC..  Calvary  Street.  Waltham,  Mass. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Low  sul- 
phur No.  6  oil,  in  bulk,  in  tank  vehicles. 
from  Rensselaer.  N.Y..  to  Quincy.  Mass.. 
and  refused  and  rejected  shipments,  on 
return. 

HEARING:  February  6.  1961,  at  the 
New  Post  Office  and  Court  House  Build- 
ing, Boston.  Mass..  before  Examiner 
Alton  R.  Smith. 

No.  MC  34227  (Sub  No.  4)  filed  No- 
vember 23,  1960.  Applicant:  E.  L. 
NORTHCUTT  (GEHALD  D.  NORTH- 
CUTT,  Administrator).  523  Candelaria 
Avenue  NW..  Albuquerque.  N.  Mex. 
Applicant's  attorney:  William  J.  Tor- 
rington.  1003  Maryland  Trust  Building. 
Baltimore  2.  Md.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sv^h  commodities,  as  are  dealt  in 
by  wholesale,  retail,  and  chain  grocery 
and  food  business  houses,  and  in  con- 
nection therewith,  equipment,  materials, 
and  supplies,  used  in  the  conduct  of  such 
businesses,  from  Los  Angeles.  Calif.,  and 
Phoenix.  Ariz.,  to  Albuquerque.  N.  Mex. 

Note:  Applicant  states  It  now  holds  au- 
thority under  Permit  No.  MC  34227  as  a 
regular  route  carrier,  and  seeks  herein  to 
delete  such  regular  route  operations  from 
said  Permit  upon  the  grounds  that  due  to 
changes  In  highways  and  routing  since 
1940-1943  the  above  stated  route  Is  no  longer 
possible  or  practical  and  applicant's  opera- 
tions are  now  in  fact  Irregular  route  opera- 
tions rather  than  regular  route  operations. 
Applicant  also  states  It  proposes  to  transport 
exempt  commodities,  on  return.  Common 
control  may  be  Involved. 

HEARING:  January  24.  1961,  at  the 
New  Mexico  State  Corporation  Commis- 
sion, Santa  Pe,  N.  Mex,,  before  Joint 
Board  No.  167. 

No.  MC  43475  (Sub  No.  46) .  filed  De- 
cember 19,  1960.  Applicant:  GLEN- 
DENNING  MOTORWAYS.  INC.,  820 
Hampden  Avenue,  St.  Paul,  Minn.  Ap- 
plicant's attorney:  David  Axelrod,  39 
South  La  Salle  Street,  Chicago  3,  111, 
Authority  sought  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods. 
17  M.C.C.  467.  commodities  in  bulk,  and 
those  requiring  special  equipment,  serv- 
ing Portage.  Ind.,  as  an  off-route  point 
in  connection  with  applicant's  presently 
authorized  regular  route  operations  to 
and  from  Chicago,  111. 

HEARING:  January  11.  1961.  at  9:30 
o'clock  a.m..  United  State.s  standard  time 
•  or  9:30  o'clock  a.m.,  local  Daylight  Sav- 
ing Time,  if  that  time  is  observed  > ,  in  the 
U.S.  Court  Rooms.  Indianapolis,  Ind.. 
before  Joint  Board  No.  72,  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  John  L.  York. 

No.  MC  48388  (Sub  No.  41  • .  filed  De- 
cember 9,  1960.  Applicant:  J.  E.  FAL- 
TIN  MOTOR  TRANSPORTATION, 
INC..  515  South  Willow  Street,  Manches- 
ter, N.H.  Applicant's  attorney:  Clar- 
ence D.  Todd,  1825  Jefferson  Place  NW.. 
Washington  6,  D.C.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Printed  matter  ibooks,  catalogues, 
magazines,  periodicals,  printed  sheets, 
and  printing  paper  t :  between  Westbury. 
L.I.,  N.Y.,  on  the  one  hand.  and.  on  the 
other.  Concord,  N.H. 

HEARING:  February  10,  1961,  at  the 
New  Hampshire  Public  Service  Commis- 
sion, Concord,  N.H.,  before  Examiner 
Alton  R.  Smith. 

No.  MC  50201  'Sub  No.  19  • .  Filed  De- 
cember 9.  1960.  Applicant:  DOUGLAS 
TRUCKING  LINES,  INC.,  1011  Main 
Street.  Owosso,  Mich.  Applicant's  at- 
torney: David  Axelrod,  39  South  LaSalle 
Street.  Chicago  3,  HI.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
xx)v  vehicle,  over  irregular  routes,  trans- 
porting: General  commodities,  except 
those  of  unusual  value,  and  except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment  and  those  in- 
jurious or  contaminating  to  other  lad- 
ing; between  Chicago.  111.,  on  the  one 
hand,  and,  on  the  other,  LaGrange,  Ind. 

HEARING:  January  26,  1961.  at  9:30 
o'clock  a.m..  United  States  standard  time 
(or  9:30  o'clock  a.m.,  local  daylight  sav- 
ing time,  if  that  time  is  observed » .  in  the 
U.S.  Court  Rooms,  Indianapolis,  Ind., 
before  Joint  Board  No.  21. 

No.  MC  52751  (Sub  No.  24",  filed  Oc- 
tober 24,  1960.  Applicant:  ACE  LINES. 
INC.,  4143  East  43d  Street.  Des  Moines. 
Iowa.  Applicant's  representative:  Wil- 
liam A.  Landau.  1307  East  Walnut  Street. 
Des  Moines  16.  Iowa.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Building  materials;  from  Min- 
neapolis and  St.  Paul.  Minn.,  to  points 
in  Nebraska  (except  Omaha) . 

HEARING:  February  20.  1961.  in 
Room  926,  Metropolitan  Building.  Sec- 
ond Avenue.  South  and  Third.  Minneap- 
olis. Minn.,  before  Examiner  Richard  H. 
Roberts. 

No.  MC  59681  (Sub  No.  46>.  filed  De- 
cember 19.  1960.  Applicant:  DAKOTA 
TRANSFER  &   STORAGE    COMPANY, 


11  Oak  Street  SE.,  Minneapolis,  Minn. 
Applicant's  attorney:  David  Axelrod,  39 
South  La  Salle  Street,  Chicago  3,  III. 
Authority  sought  to  operate  as  a  co7n- 
mon  carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities, except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  serving  Portage, 
Ind..  as  an  off-route  point  in  connection 
with  applicant's  presently  authorized 
regular  route  operations  to  and  from 
Chicago.  111. 

HEARING:  January  11,  1961,  at  9:30 
o'clock  a.m..  United  States  standard  time 
(or  9:30  o'clock  a.m.,  local  daylight  sav- 
ing time,  if  that  time  is  observed) ,  in  the 
U.S.  Court  Rooms.  Indianapolis,  Ind.,  be- 
fore Joint  Board  No.  72,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  John  L.  York. 

No.  MC  59852  (Sub-No.  14),  filed  De- 
cember 12.  1960.  Applicant:  ALL 
STATES  FREIGHT,  INCORPORATED, 
1250  Kelly  Avenue,  Akron,  Ohio.  Appli- 
cant's practitioner:  Walter  M.  F.  Neuge- 
bauer.  1250  Kelly  Avenue,  Akron  6,  Ohio. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  Com- 
modities, except  those  of  unusual  value, 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, liquid  commodities  in  bulk,  and 
those  requiring  special  equipment,  serv- 
ing points  in  Indiana  bounded  on  the 
West  by  the  Lake  and  Porter  County 
lines,  on  the  South  by  U.S.  Highway  20, 
on  the  East  by  Indiana  Highway  49.  and 
on  the  North  by  Lake  Michigan,  and  the 
site  of  the  new  Midwest  Steel  Corpora- 
tion plant,  located  on  U.S.  Highway  12, 
approximately  two  miles  East  of  the 
Lake-Porter  County  Line  and  at  or  near 
Portage,  Ind..  as  off-route  points  in  con- 
nection with  applicant's  operations  to 
and  from  Chicago,  111. 

HEARING:  January  11,  1961.  at  9:30 
o'clock  a.m..  United  States  standard 
time  (or  9:30  o'clock  a.m.,  local  daylight 
saving  time,  if  that  time  Is  observed ) ,  in 
the  U.S.  Court  Rooms,  Indianapolis,  Ind.. 
before  Joint  Board  No.  72,  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  John  L.  York. 

No.  MC  61396  (Sub  No.  77),  filed  De- 
cember 9,  1960.  Applicant:  HERMAN 
BROS.,  INC..  229  W.O.W.  Building, 
Omaha,  Nebr.  Applicant's  attorney: 
Donald  L.  Stern,  924  City  National  Bank 
Building,  Omaha  2,  Nebr.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles;  from 
Pipeline  Terminal  of  Standard  Oil  Com- 
pany (Indiana),  located  or  to  be  located 
in  Andrew  County,  Mo.,  to  points  in  Mis- 
souri. Iowa,  Kansas  and  Nebraska,  and 
rejected  or  damaged  shipments,  on 
return. 

HEARING:  January  24.  1961.  at  the 
Park  East  Hotel.  Kansas  City.  Mo., 
before  Examiner  C.  Evans  Brooks. 

No.  MC  61403  (Sub  No.  58).  filed  De- 
cember 12.  1960.  Applicant:  THE  MA- 
SON AND  DIXON  TANK  LINES.  INC.. 
Wilcox   Drive,   Kingsport,    Tenn.     Au- 
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thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, coal  tar  products,  chemicals  and 
insecticides,  in  bulk,  in  tank  vehicles, 
from  Marshall.  111.  and  points  within 
five  (5)  miles  thereof,  to  points  in  the 
United  States  on  and  east  of  U.S. 
Highway  85. 

Note:    Common  control  may  be  involved. 

HEARING:  January  18.  1961,  at  the 
U.S.  Custom  House,  Room  852,  610  South 
Canal  Street,  Chicago,  111.,  before  Ex- 
aminer John  L.  York. 

No.  MC  64932  (Sub  No.  286),  filed  De- 
cember 19,  1960.  Applicant:  ROGERS 
CARTAGE  CO..  a  corporation,  1934 
South  Wentworth  Avenue,  Chicago,  HI. 
Applicant's  attorney:  David  Axelrod. 
39  South  LaSalle  Street,  Chicago  3.  111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Acids,  and  chemi- 
cals, and  dry  commodities,  in  bulk,  in 
tank  or  hopper  vehicles,  from  Marseilles. 
111.  and  points  within  five  miles  thereof, 
to  points  in  Arkansas.  Indiana.  Iowa. 
Kentucky.  Michigan.  Minnesota.  Mis- 
souri. Nebraska.  Ohio,  Tennessee,  and 
Wisconsin. 

HEARING:  January  10,  1961,  at  9:30 
o'clock  a.m..  United  States  standard 
time  (or  9:30  o'clock  a.m.,  local  daylight 
saving  time,  if  that  time  is  observed), 
in  the  U.S.  Court  Rooms,  Indianapolis. 
Ind..  before  Examiner  John  L.  York. 

No.  MC  70451  (Sub  No.  223),  filed  De- 
cember 12,  1960.  Applicant:  WATSON 
BROS.  TRANSPORTATION  CO.,  INC., 
1910  Harney  Street,  Omaha,  Nebr.  Ap- 
plicant's attorney:  David  Axelrod,  39 
South  La  Salle  Street,  Chicago  3,  111. 
Authority  sought  to  operate  as  a  com- 
7non  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities,  including  Classes  A  and  B 
explosives,  and  except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
.special  equipment,  serving  the  site  of  the 
Four  Corners  Electric  Generating  Plant 
and  Dam,  located  on  an  unnamed  and 
unnumbered  highway  approximately  six 
and  one-half  (6^2)  miles  southwest  of 
Fruitland,  N.  Mex..  as  an  off-route  point 
in  connection  with  applicant's  presently 
authorized  regular  route  operations  to 
and  from  Farmington.  N.  Mex. 

HEARING:  January  25.  1961.  at  the 
New  Mexico  State  Corporation  Commis- 
sion, Santa  Fe.  N.  Mex.,  before  Joint 
Board  No.  87. 

No.  MC  79577  (Sub  No.  30).  filed  No- 
vember 29. 1960.  Applicant :  OILFIELDS 
TRUCKING  COMPANY,  a  corporation. 
P.O.  Box  751.  Bakersfield.  Calif.  Ap- 
plicant's attorney:  Phil  Jacobson,  510 
We.st  Sixth  Street,  Suite  723,  Los  Angeles 
14,  Calif.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  d)  Petro- 
leum and  petroleum  products,  in  bulk, 
from  points  in  Clark  County,  Nev.  to 
points  in  Arizona,  New  Mexico,  Utah, 
California,  and  Nevada,  and  (2t  con- 
taminated or  rejected  petroleum  or  petro- 
leum products,  in  bulk,  from  Clark 
County,  Nev.  to  points  in  Los  Angeles 
and  Kern  Counties,  Calif. 


FEDERAL  REGISTER 

HEARING:  January  18.  1961,  at  the 
Federal  Building.  Los  Angeles,  Calif., 
before  Examiner  F.  Roy  Linn. 

No.  MC  82101  (Sub  No.  3),  filed  No- 
vember 17,  1960.  Applicant:  WEST- 
WOOD  CARTAGE,  INC.,  Route  1,  near 
Everett  Street,  Westwood,  Mass.  Ap- 
plicant's attorney:  Francis  E.  Barrett, 
Jr..  Professional  Building,  25  Bryant 
Street,  East  Milton  86  (Boston),  Mass. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  by  wholesale,  retail  and 
chain  grocery  and  food  business  houses, 
and  in  connection  therewith  equipment, 
materials  and  supplies  used  in  the  con- 
duct of  such  business  (except  commodi- 
ties in  bulk,  in  tank  vehicles)  between 
Springfield,  Mass.  and  North  Haven. 
Conn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island, 
Connecticut,  and  Westchester  County, 
N.Y. 

Note:  Applicant  states  duplication  with 
existing  authority  to  be  eliminated.  Appli- 
cant also  states  the  proposed  service  shall  be 
performed  under  a  continuing  contract  or 
contracts  with  Stop  and  Shop,  Inc. 

HEARING:  February  7,  1961,  at  the 
New  Post  OfQce  and  Court  House  Build- 
ing. Boston,  Mass.,  before  Examiner 
Alton  R.  Smith. 

No.  MC  87523  (Sub  No.  82 >,  filed 
March  14,  1960.  Applicant:  FRANK 
COSGROVE  TRANSPORTATION  COM- 
PANY. INC..  393  Mystic  Avenue.  Med- 
ford.  Mass.  Applicant's  attorney:  Mary 
E.  Kelley.  84  State  Street . Boston  9. Mass. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bulk  commodities, 
in  tank  vehicle  (except  gasoline,  fuel  oil, 
tar  and  asphalt*,  between  points  in 
Massachusetts,  Rhode  Island  and  Con- 
necticut; and  between  points  in  Massa- 
chusetts, Rhode  Island  and  Connecticut, 
on  the  one  hand,  and,  on  the  other, 
points  in  Maine,  New  Hampshire,  Ver- 
mont, and  the  New  York.  New  York 
Commercial  Zone,  as  defined  by  the 
Commission  in  MCC  665. 

HEARING:  January  31.  1961.  at  the 
New  Post  Office  and  Court  House  Build- 
ing. Boston,  Mass.,  before  Examiner 
Alton  R.  Smith. 

No.  MC  98610  (Sub  No.  2*.  filed  No- 
vember 14,  1960.  Applicant:  THE 
KANSAS  TRANSPORT  COMPANY, 
INC.,  1060  West  Kansas,  McPherson, 
Kans.  Applicant's  attorney:  John  E. 
Jandera,  641  Harrison  Street,  Topeka. 
Kans.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertilizer  and  nitrogen  fertilizer  solution 
I  except  anhydrous  ammonia »  in  bulk,  in 
tank  vehicles,  between  points  in  Kansas, 
on  the  one  hand,  and.  on  the  other, 
points  in  Nebraska  and  Iowa. 

HEARING:  February  7.  1961.  at  the 
Park  East  Hotel,  Kansas  City.  Mo.,  before 
Examiner  Charles  B.  Heineman. 

No.  MC  102616  (Sub  No.  696),  filed 
December  9,  1960.  Applicant:  COAST- 
AL TANK  LINES,  INC..  501  Grantley 
Road.  York.  Pa.  Applicant's  attorney: 
Harold  G.  Hernly.  1624  Eye  Street  NW.. 
Washington  6,  D.C.    Authority  sought 
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to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Chemicals,  in  bulk,  in  tank  or 
hopper  type  vehicles,  from  Trenton, 
Mich.,  to  points  in  Connecticut,  Dela- 
ware, Maryland.  Massachusetts.  New 
Jersey,  New  York.  Ohio,  Pennsylvania, 
and  Rhode  Island. 

HEARING:  January  16.  1961.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.C,  before  Ex- 
aminer David  Waters. 

No.  MC  107403  (Sub  No.  322).  filed 
December  10.  1960.  Applicant:  E. 
BROOKE  MATLACK,  INC..  33d  and 
Arch  Streets.  Philadelphia  4.  Pa.  Ap- 
plicant's attorney:  Shertz.  Barnes  and 
Shertz.  Suite  601,  226  South  16th  Street. 
Philadelphia  2,  Pa.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Liquefied  petroleum  gas,  in  bulk, 
in  tank  vehicles,  from  Alma,  Mich,  to 
points  in  Indiana. 

HEARING:  February  10,  1961,  In 
Room  215,  Federal  Building,  Lansing, 
Mich.,  before  Joint  Board  No.  23. 

No.  MC  107403  (Sub  No.  325).  filed 
December  19,  1960.  Applicant:  E. 
BROOKE  MATLACK,  INC.,  33d  and 
Arch  Streets,  Philadelphia  4,  Pa.  Ap- 
plicant's attorney:  Shertz,  Barnes  and 
Shertz.  Suite  601,  226  South  16th  Street, 
Philadelphia  2,  Pa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
from  Mosherville,  Mich,  and  points  with- 
in five  miles  thereof  to  points  in  Ohio. 

HEARING:  February  7,  1961,  in 
Room  215.  Federal  Building,  Lansing, 
Mich.,  before  Joint  Board  No.  57. 

No.  MC  107515  (Sub  No.  358),  filed 
November  16.  1960.  Applicant:  RE- 
FRIGERATED TRANSPORT  CO..  INC.. 
290  University  Avenue  SW.,  Atlanta  10. 
Ga.  Applicant's  attorney:  Paul  M. 
Daniell.  214  Grant  Building.  Atlanta  3. 
Ga.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods  including  frozen  meats;  from 
points  in  Texas,  to  points  in  Mississippi 
and  Louisiana.  RESTRICTION:  Ship- 
ments to  points  in  Louisiana  and  Mis- 
sissippi shall  be  restricted  to  those  for 
partial  imloading  and  subsequent  deliv- 
ery at  destinations  in  Alabama,  Tennes- 
see. Georgia.  Florida.  North  Carolina 
and  South  Carolina. 

Note:  IXial  operations  may  be  Involved. 

HEARING:  February  6.  1961.  at  the 
Baker  Hotel.  Dallas.  Tex.,  before  Exam- 
iner Armin  G.  Clement. 

No.  MC  108158  (Sub  No.  50 1 .  filed  De- 
cember 19.  1960.  Applicant:  MID- 
CONTINENT  FREIGHT  LINES.  INC.. 
11  Oak  Street  SE..  Minneapolis.  Minn. 
Applicant's  attorney:  Edward  G.  Baze- 
lon,  39  South  La  Salle  Street.  Chicago  3, 
111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment;  serving  Portage,  In- 
diana, as  an  off-route  point  in  connec- 
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tion  with  applicant's  presently  author- 
ized regular  route  operations  to  and 
from  Chicago,  m. 

HEARINO:  January  11,  1961.  at  9:30 
o'clock  a.m.,  United  States  standard  time 
<or  9:30  o'clock  a.m.,  local  daylight 
saving  time,  if  that  time  is  observed), 
at  the  U.S.  Court  Rooms,  Indianapolis, 
Ind..  before  Joint  Board  No.  72,  or.  If  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  John  L.  York. 

No.  MC  109346  (Sub  No.  7).  filed  De- 
cember 15,  1960.  Applicant:  J.  L.  COX 
&  SON,  INC.,  P.O.  Box  9476,  Raytown. 
Mo.  Applicant's  attorney :  Tom  B.  Kret  - 
singer,  Suite  1014-18  Temple  Building. 
Kansas  City,  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities,  the  transportation  of 
which,  because  of  their  size  or  weight, 
require  the  use  of  special  equipment  or 
special  handling,  and  related  machinery 
parts  and  related  contractors'  materials 
and  supplies,  when  their  transportation 
is  Incidental  to  the  transportation  by 
said  carrier  of  commodities  which  by 
reason  of  size  or  weight  require  special 
equlimient  or  special  handling,  between 
points  in  California,  Washington,  Ore- 
gon. Arizona,  Nevada,  Idaho,  Utah,  Mon- 
tana. Wyoming,  and  Colorado. 

HEARING:  January  23,  1961.  at  the 
New  Customs  House.  Denver.  Colo.,  be- 
fore Examiner  Leo  W.  Cunningham. 

No.  MC  109637  (Sub  No.  171  > ,  filed 
December  5.  1960.  Applicant:  SOUTH- 
ERN TANK  LINES,  INC..  4107  Bells 
Lane.  Louisville  11.  Ky.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products  (except  petroleum  naptha)  and 
(except  asphalt  smd  asphaltic  deriva- 
tives from  Colmnbia  Park,  Ohio),  in 
bulk.  In  tank  vehicles,  from  points  in 
Hamilton  County,  Ohio  to  points  in  Ken- 
tucky west  of  U.S.  Highway  31-W  (ex- 
cept points  in  Jefferson  County,  Ky.> . 

NoTi:  Common  control  may  be  Involved. 

HEARING:  January  24,  1961,  at  the 
Kentucky  Hotel,  Louisville,  Ky.,  before 
Joint  Board  No.  37,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  A.  Lane  Cricher. 

No.  MC  111557  (Sub  No.  27),  filed 
November  2,  1960.  Applicant:  KARL 
E.  MOMSEN,  doing  business  as  MOM- 
SEN  TRUCKING  CO.,  Highway  71  and 
18  N,  Spencer,  Iowa.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat  packing  houses  as 
defined  In  Sub  Divisions  A,  B,  and  C  of 
Appendix  I  of  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766,  from  Fremont,  Nebr.  to-  Austin, 
Minn,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  commodities 
specified  above,  on  return. 

HEARING:  February  23, 1961,  in  Room 
926,  Metropolitan  Building,  Second  Ave- 
nue, South  and  Third,  Minneapolis, 
Minn.,    before    Examiner    Richard    H. 

No.  MC  112020  (Sub  No.  102  >.  filed 
August  22,  laeO.    Applicant:  COMMER- 
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CIAL  OIL  TRANSPORT,  INC..  1030 
Stayton  Street,  Fort  Worth,  Tex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wax.  in  bulk,  in 
tank  vehicles,  from  points  in  Harris  and 
Jefferson  Counties,  Tex.,  to  points  in 
Alabama,  Oklahoma,  Tennessee,  and 
North  Carolina. 

HEARING:  January  31,  1961,  at  the 
Baker  Hotel.  Dallas.  Tex.,  before  Exam- 
iner Armin  G.  Clement. 

No.  MC  112020  (Sub  No.  105'.  filed 
October  4.  1960.  Applicant:  (X)MMER- 
CIAL  OIL  TRANSPORT,  INC..  1030 
Stayton  Street,  Fort  Worth,  Tex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Adhesives,  in  bulk, 
in  tank  vehicles,  fi'om  St.  Joseph,  Mo.,  to 
points  in  Texas.  Oklahoma,  Kansas, 
Colorado,  Nebraska,  Louisiana,  Arkan- 
sas. Illinois.  Iowa.  Wisconsin.  Minnesota, 
Indiana,  Kentucky,  Tennessee,  Ohio,  and 
Michigan. 

HEARING:  February  1,  1961.  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Exam- 
iner Armin  G.  Clement. 

No.  MC  112148  (Sub  No,  17»,  filed 
November  29.  1960.  Applicant:  JAMES 
H.  POWERS,  INC.,  Melbourne.  Iowa. 
Applicant's  representative:  William  A. 
Landau.  1307  East  Walnut.  Des  Moines 
16.  Iowa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma- 
terials, supplies  and  products  used  in  or 
produced  by  the  food  processing  industry. 
between  Decatur  and  Lawton,  Mich.,  on 
the  one  hand,  and,  on  the  other,  Erie 
and  North  East,  Pa.,  and  points  in  New- 
York  on  and  west  to  U.S.  Highway  11. 

HEARING:  February  7,  1961,  at  the 
Detroit-Leland  Hotel,  Detroit.  Mich.,  be- 
fore Examiner  Richard  H.  Roberts. 

No.  MC  113267  (Sub  No.  32).  filed 
October  24. 1960.  Applicant:  CENTRAL 
k  SOUTHERN  TRUCK  LINES,  INC., 
312  West  Morris.  Caseyville.  111.  Appli- 
cant's representative:  Frederick  H. 
Pigge,  410  O'Farrell  Street,  Collinsville. 
111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  wood  products,  from  Lachoochee, 
Fla.,  and  points  within  ten  ilO)  miles 
thereof,  to  points  in  Illinois,  Indiana. 
Iowa.  Kansas.  Kentucky,  Michigan, 
Missouri.  Nebraska,  Ohio,  Tennessee  and 
Wisconsin. 

Note:  Applicant  has  pending  applications 
In  No.  MC  50132  and  subs  thereunder  for 
contract  carrier  authority;  therefore,  dual 
operations  under  Section  210  may  be 
involved. 

HEARING:  February  15,  1961.  in 
Room  852.  U.S.  Custom  House,  610  South 
Canal  Street.  Chicago.  111.,  before  Exam- 
iner Richard  H.  Roberts. 

No.  MC  113349  (Sub  No.  2>.  filed  De- 
cember 14.  1960.  Applicant:  lURATO 
TRUCKING  CO..  a  corporation.  Rifle 
Camp  Road,  West  Paterson,  N.J. 
Applicant's  representative:  George  A. 
Olsen.  69  Tonnele  Avenue,  Jersey  City  6, 
N.J.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Noodles, 
in   tote    bins,    from   Fairlawn,    N.J.    to 


Albion.  N.Y.,  and  empty  tote  bins,  on 
return. 

Note:  Under  a  continuing  contract  or  con- 
tracts with  A.  Zerega  &  Son,  Fairlawn.  N  J 

HEARING:  January  30,  1961,  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC,  before 
Examiner  Leo  M.  Pellerzi. 

No.  MC  113779  (Sub  No.  133'.  filed 
August  10.  1960.  Applicant:  YORK 
INTERSTATE  TRUCKING,  INC.,  9020 
LaPorte  Expressway,  P.O.  Box  12385. 
Houston  17.  Tex.  Applicant's  attorney: 
Dale  Woodall  (same  address  as  appli- 
cant*. Authority  sought  to  operate  as 
a  co7nmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petroleum  and  petroleum  products,  in 
bulk,  in  specialized  equipment;  from  the 
plant  site  of  Sun  Oil  Company  at 
Smiths  Bluff,  Tex.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Mississippi, 
and  Tennessee. 

HEARING:  February  13,  1961,  at  the 
Federal  OflBce  Building,  Franklin  and 
Fannin  Streets,  Houston,  Tex.,  before 
Examiner  Armin  G.  Clement. 

No.  MC  113779  (Sub  No.  134),  filed 
TERSTATE  TRUCKING,  INC.,  9020 
October  5,  1960.  Applicant:  YORK 
INTERSTATE  TRUCKING.  INC.,  9020 
LaPorte  Expressway,  P.O.  Box  12385, 
Houston  17,  Tex.  Applicant's  attorney: 
Dale  Woodall  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Acids  and  chemicals,  and  paint  mate- 
rials, in  bulk,  in  specialized  equipment, 
from  points  in  the  Kansas  City,  Kans- 
Kansas  City,  Mo„  Commercial  Zone,  as 
defined  by  the  Commission,  to  points  in 
Texas. 

HEARING:  February  6,  1961.  at  the 
Park  East  Hotel,  Kansas  City,  Mo., 
before  Examiner  Charles  B.  Heineman. 

No.  MC  114045  (Sub  No.  63),  filed 
October  27,  1960.  Applicant:  TRANS- 
COLD  EXPRESS,  INC.,  P.O.  BOX  5842, 
Dallas.  Tex,  Applicant's  attorney:  Leroy 
Hallman,  First  National  Bank  Building. 
Dallas  2,  Tex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Food  produx:ts.  from  Philadel- 
phia, Pa.,  to  points  In  Texas,  Oklahoma, 
Arkansas,  and  Louisiana. 

HEARING:  February  3,  1961,  at  the 
Baker  Hotel,  Dallas,  Tex.,  before  Exam- 
iner Aimin  G.  Clement. 

No.  MC  114211  (Sub  No.  21) ,  filed  Oc- 
tober 17,  1960.  Applicant:  DONALD- 
SON TRANSFER  COMPANY,  a  corpora- 
tion. P,0.  Box  215,  Waterloo,  Iowa.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Heating  and 
air  conditioning  equipment  and  assem- 
blies and  parts  thereof,  from  Waterloo. 
Iowa,  to  points  in  the  United  States  ex- 
cept Alaska  and  Hawaii,  and  rejected 
shipments  of  the  above-described  com- 
modities, on  retm'n.  (b)  Heating  and 
air  conditioning  equipment  and  assem- 
blies and  parts  thereof,  and  rejected 
shipments,  between  Hialeah,  Fla.,  Hous- 
ton and  Terrell,  Tex.,  and  Waterloo, 
Iowa. 

HEARING:  February  13,  1961,  In 
Room  852,  U.S.  Custom  House,  610  South 
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Canal  Street,  Chicago,  111.,  before  Ex- 
aminer Richard  H.  Roberts. 

No.  MC  114211  (Sub  No.  22) ,  filed  Oc- 
tober 24,  I960.  Applicant:  DONALD- 
SON TRANSFER  COMPANY,  a  corpora- 
tion. 213  Witry  Street,  Waterloo,  Iowa. 
Applicant's  attorney :  Charles  W.  Singer, 
33  North  La  Salle  Street,  Chicago  2,  111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Agricultural  imple- 
ments and  farm  machinery,  and  parts 
thereof;  (1)  from  Blair,  Nebr.,  to  points 
in  Iowa,  Minnesota,  Wisconsin  and  Illi- 
nois, and  (2)  from  Corpus  Christie  and 
Dallas,  Tex.  and  Hesston,  Kans.,  to  points 
in  the  United  States  except  Alaska  and 
Hawaii,  and  rejected  shipments,  on  re- 
turn, in  connection  with  d)  and  i2) 
above. 

HEARING:  February  14, 1961,  in  Room 
852,  U.S.  Custom  House,  610  South 
Canal  Street,  Chicago.  111.,  before  Ex- 
aminer Richard  H.  Roberts. 

No.  MC  114670  (Sub  No.  2',  filed  No- 
vember 16,  1960.  Apphcant:  GEORGE 
R.T.ROBERTS,  Sabetha,  Kans.  Appli- 
cant's attorney:  J.  F.  Miller,  500  Board 
of  Trade  Building,  Kansas  City  5,  Mo. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alfalfa  hay  pellets 
(dehydrated  and  not  dehydrated),  from 
Sabetha,  Kans.,  to  points  in  Kansas.  Ne- 
braska, Missouri  (except  Joplin,  Mo.  and 
points  within  the  Commercial  Zone 
thereof) ,  Oklahoma.  New  Mexico,  Texas, 
Arkansas.  Louisiana.  Tennessee.  Missis- 
sippi. Alabama.  Georgia  and  Florida,  and 
empty  containers  or  other  such  inciden- 
»tal  facilities,  used  in  transporting  the 
above-described  commodities,  and  ex- 
empt commodities,  on  return. 

HEARING:  February  8.  1961.  at  the 
Park  East  Hotel,  Kansas  City.  Mo.,  be- 
fore Examiner  Charles  B.  Heineman. 

No.  MC  114699  (Sub  No.  14> ,  filed  De- 
cember 12.  1960.  Applicant:  TANK 
LINES.  INCORPORATED.  P,0.  Box 
6415,  North  Dabney  Road,  Richmond, 
Va.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  com- 
modities, excluding  cement,  in  bulk,  (1) 
Between  Hopewell,  Va.  and  points  within 
15  miles  thereof,  on  the  one  hand,  and, 
on  the  other,  points  in  Delaware.  Mary- 
land. New  Jersey.  New  York,  Pennsyl- 
vania, and  the  District  of  Columbia.  (2 ) 
Between  Atlas  Point,  Del.  and  Reynolds, 
Pa.  and  points  within  10  miles  of  each, 
and  points  in  Delaware,  Maryland,  New 
Jersey.  New  York,  Pennsylvania,  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia. 

HEARING:  January  11,  1961,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  before  Ex- 
aminer A.  Lane  Cricher. 

No.  MC  116077  (Sub  No.  92),  filed 
September  6,  1960.  Applicant:  ROB- 
ERTSON TANK  LINES,  INC.,  5700  Polk 
Avenue,  P.O.  Box  9218.  Houston,  Tex. 
Applicant's  attorney:  Charles  D.  Math- 
ews, Brown  Building.  Austin,  Tex. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
^'roducts,  in  bulk,  in  specialized  equip- 
ment, from  Smith's  Bluff.  Tex.,  to  points 
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in  Alabama,  Arkansas,  Florida,  Georgia, 
Mississippi,  and  Termessee. 

HEARING:  February  13,  1961.  at  the 
Federal  Office  Building,  Franklin  and 
Fannin  Streets,  Houston,  Tex.,  before 
Examiner  Armin  G.  Clement. 

No.  MC  116893  (Sub  No.  5).  filed 
October  12.  1960.  Applicant:  MARTEL 
EXPRESS,  LTD.,  499  Main  Street,  Fam- 
ham,  Quebec,  Canada.  Applicant's  at- 
torney: Gelsie  J.  Monti,  107  North  Main 
Street,  Barre,  Vt.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrapped  packages  or  containers  of 
unlabeled  frozen  vegetables:  from  Sea- 
brook,  N.J.  and  Marlboro,  N.Y..  to  the 
port  of  entry  on  the  International 
Boundary  between  the  United  States  and 
Canada  at  Rouses  Point,  N.Y. 

HEARING:  February  14,  1961,  at  the 
Washington  County  Court  House,  Mont- 
pelier,  Vt.,  before  Examiner  Alton  R. 
Smith. 

No.  MC  117039  (Sub  No.  1),  filed 
October  24,  1960.  Applicant:  HAROLD 
R.  RODI,  doing  business  as  RODI  AUTO 
TOWING  COMPANY,  2315  South  Ash- 
land Avenue,  Chicago.  111.  Applicant's 
attorney:  Joseph  M.  Scanlan,  111  West 
Washington  Street,  Chicago  2.  Ill,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrecked  or  dis- 
abled motor  vehicles,  between  Chicago, 
111,.  Iowa  and  Michigan. 

HEARING:  February  16, 1961,  in  Room 
852.  U.?.  Custom  House.  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner 
Richard  H.  Robeits. 

No.  MC  117349  (Sub  No.  5).  filed 
November 21,  1960.  Applicant:  "VINCENT 
J.  BRAIO,  doing  business  as  J.  BRAIO 
TRANS.,  5  High  Street.  Worcester,  Mass. 
Applicant's  practitioner:  Arthur  A. 
Wentzell,  539  Hartford  Turnpike  Shrews- 
bury, Mass.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fish 
Meal,  in  bags,  or  in  bulk,  in  dump  trucks, 
from  AnMigansett,  N.Y.,  to  Franklin, 
Conn.,  and  Manchester,  N.H. 

HEARING:  February  7.  1961,  at  the 
New  Post  Office  and  Court  House  Build- 
ing. Boston!  Mass.,  before  Examiner  Al- 
ton R.  Smith. 

No.  MC  117644  (Sub  No.  6).  filed 
October  21.  1960.  Applicant:  D  &  T 
TRUCKING  CO..  INC..  3242  Highway  8, 
New  Brighton,  Minn.  Applicant's  rep- 
resentative: A.  R.  Fowler.  2288  Univer- 
sity Avenue,  St.  Paul  14,  Minn.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Mink  feed,  in  bulk, 
in  special  compartment  type  vehicles 
equipped  with  auger  and  blower  type  un- 
loader;  from  Minneapolis.  Minn.,  to 
points  In  Illinois,  Iowa,  Michigan  (up- 
per peninsula).  South  Dakota,  and 
Wisconsin. 

Note:  Applicant  Indicates  that  the  des- 
tination points  will  be  mink  ranches  or 
farms,  located  in  other  than'  Incorporated 
cities  or  villages. 

HEARING:  February  21,  1961,  in 
Room  926.  Metropolitan  Building. 
Second  Avenue,  South  and  Third, 
Mirmeapolis.  Minn.,  before  Examiner 
Richard  H.  Roberts. 


13933 

No.  MC  117865  (Sub  No.  1 ) ,  filed  No- 
vember 23,  1960.  Applicant:  ERIC 
LORENTZEN,  5  Beacon  Road.  Hull, 
Mass.  Applicant's  attorney:  Marj-  E. 
Kelley,  10  Tremont  Street,  Boston  8. 
Mass.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bananas, 
d)  from  Baltimore.  Md.  to  Worcester 
and  Brockton,  Mass.  and  Manchester, 
N.H..  and  (2)  from  Weehaukin,  N.J., 
and  New  York,  N.Y.,  to  Manchester,  N.H., 
and  exempt  commodities  of  ( 1 )  and  ( 2  > 
above,  on  return. 

HEARING:  February  8,  1961,  at  the 
New  Post  Office  and  Court  House  Build- 
ing, Boston,  Mass.,  before  Examiner 
Alton  R.  Smith. 

No.  MC  119280  (Sub  No.  1',  filed  No- 
vember 7,  1960.  Applicant:  WHITE 
FREIGHT  SERVICE,  INC.,  1402  Palmer 
Street,  Houston,  Tex.  Applicant's  at- 
torney: Han-y  W.  Patterson.  San  Ja- 
cinto Building.  Houston  2,  Tex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  General  commodi- 
ties having  a  prior  or  subsequent  move- 
ment by  air;  between  Houston  Inter- 
national Airport,  on  Airport  Boulevard, 
Andrau  Park.  Westheimer  Road,  Alief. 
Tex.  (both  in  Houston,  Tex.  Commercial 
Zone) ,  and  the  Jefferson  Coimty  Air- 
port, located  between  Beaumont  and 
Port  Arthur,  Tex.,  on  U.S.  Highway  287, 
on  the  one  hand,  and,  on  the  other, 
points  in  Matagorda.  Wharton.  Lavaca, 
Fayette,  Colorado,  Brazoria,  Fort  Bend, 
Austin,  Washington,  Burleson.  Brazos. 
Leon.  Madison,  Grimes,  Walker,  Mont- 
gomery, Harris,  Galveston.  Chambers, 
Polk,  Liberty.  San  Jacinto,  Trinity, 
Houston.  iS'ler.  Hardin.  Jefferson, 
Orange,  Jasper,  Calhoim,  Victoria,  Jack- 
son, Angelina,  and  Newton  Counties, 
Tex. 

Note:    Common  control  may  be  involved. 

HEARING:.  February  14,  1961.  at  the 
Federal  Office  Building.  Franklin  and 
Farmin  Street,  Houston,  Tex.,  before 
Joint  Board  No.  77,  or,  if  the  Joint  Board 
waives  its  rights  to  participate,  before 
Examiner  Armin  G.  Clement. 

No.  MC  119317  (Sub  No.  5)  (CORREC- 
TION) ,  filed  October  12,  1960,  published 
Federal  Register  issue  of  November  30, 
1960.  Applicant:  GROSS  AND  SONS 
TRANSPORT  COMPANY,  a  corporation, 
1706  Arlington  Street,  Independence, 
Mo.  Applicant's  attorney:  William 
Taylor.  1012  Baltimore  Building.  Kan- 
sas City  5.  Mo.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  milk,  in  temperature  con- 
trolled vehicles,  including  Grade  A. 
homogenized,  pasteurized,  chocolate  and 
butter-milk,  packaged  butter,  cream.  In- 
cluding coffee  cream,  sour  cream,  heavy 
or  whipping  cream,  and  half  and  half 
cream,  cottage  cheese,  liquid  beverages. 
including  Kraft  orange  juice,  grape  juice 
and  orangeade,  all  in  glass  or  In  paper 
containers,  in  packages  and  grouped  In 
metal  or  other  suitable  carrying  cases 
for  easy  handling,  also  misceUaneovj  re- 
lated items,  including  bulk  milk  and 
cream  in  five  gallon  metal  containers, 
from  the  processing  and  storage  facili- 
ties of  the  National  Dairy  Products  Cor- 


Central  Division,  at 
to  Atchison,  Leaven- 
Topeka.  Manhattan, 
Port  Scott,  Chanute, 
Gamett,  and  lola, 
cases,  bottles,   con- 
rejected  or  returned 
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poration,  Sealtest 
Kansas  City.  Mo., 
worth,  Lawrence, 
Emporia,  Ottawa. 
Parsons.  Pittsburg 
Kans..  and  empty 
tainers  and  spotted 
iteins,  on  return. 

Note:  The  purpose  of  this  republication 
Is  to  show  applicant's  correct  address  as 
shown  above.  Previous  publication  Incor- 
rectly showed  the  street  address  as  1076. 

HEARING:  Remains  as  assigned 
January  20,  1961,  at  the  Park  East  Hotel, 
Kansas  City.  Mo.,  before  Joint  Board 
No.  36.  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
C.  Evans  Brooks. 

No.  MC  119564,  filed  March  7.  1960. 
Applicant:  TRUX,  INC.,  1200  Builders 
Exchange,  Minneapolis,  Minn.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular  route, 
transporting:  Glassware  and  bottles, 
from  Washington,  Pa.,  to  Minneapolis. 
Mlrm.,  from  Washington  over  U.S.  High- 
way 40  to  Columbus,  Ohio,  thence  over 
U.S.  Highway  33  to  Marysville,  Ohio, 
thence  over  Ohio  Highway  31  to  Kenton, 
Ohio,  thence  over  U.S.  Highway  30-S 
to  junction  U.S.  Highway  30,  thence  over 
U.S.  Highway  30  to  Van  Wert.  Ohio, 
thence  continuing  over  U.S.  Highway 
30  to  junction  U.S.  Highway  41  (South 
of  Chicago,  111.),  thence  over  U.S.  High- 
way 41  to  Interstate  Highway  90  Toll- 
road,  thence  over  Interstate  Highway  90 
to  junction  U.S.  Highway  14,  thence  over 
U.S.  Highway  14  to  Madison,  Wis., 
thence  over  U.S.  Highway  12  to  Min- 
neapolis, and  return  over  the  same  route, 
serving  no  intermediate  points. 

Note:  Applicant  states  It  proposes  to  trans- 
port agricultural  products  only  on  return. 
This  application  Is  accompanied  by  a  Peti- 
tion to  Dismiss. 

HEARING:  February  21,  1961.  in 
Room  926,  Metropolitan  Building. 
Second  Avenue,  South  and  Third,  Min- 
neapolis, Mirui.,  before  Examiner  Rich- 
ard H.  Roberts. 

No.  MC  119637  <Sub  No.  1),  filed  No- 
vember 15.  1960.  Applicant:  SILVER 
BROS.  CO.,  INC.,  177  Granite  Street, 
Manchester,  N.H.  Applicant's  attorney: 
G.  Marshall  Abbey,  Forty  Stark  Street, 
Manchester,  N.H.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Syrups  and  nonalcoholic  car- 
bonated beverages,  in  bottles  and  cans. 
ingredients  used  in  the  manufactuie 
thereof,  in  containers,  and  miscellaneous 
materials  and  supplies,  consisting  of 
containers,  partitions,  caps,  labels, 
bottling  machine  parts  and  advertising 
materials  and  displays,  between  Man- 
chester, N.H.,  and  points  In  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York, 
and  New  Jersey. 

Note:  Applicant  states  the  proposed  serv- 
ice shall  be  performed  under  a  continuing 
contract  or  contracts  with  Cott  Bottling  Co. 
of  Somervllle,  Mass.,  Inc.,  Cott  Bottling  Co.. 
of  New  Jersey,  Inc.,  and  American  Dry  Bev- 
erage Corporation,  all  of  Manchester,  N.H. 

HEARING:  February  9,  1961,  at  the 
New   Hampshire   Public   Service   Com- 
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mission,  Concord,  N.H.,  before  Exami- 
ner Alton  R.  Smith. 

No,  MC  123028,  filed  August  2S,  1960. 
AppUcant:  MERRILL  G.  JARVIS  AND 
WILLIAM  C.  EKDW,  doing  business  as 
GREEN  MOUNTAIN  FILM  TRANS- 
PORTATION, 64  Marble  Avenue,  Bur- 
lington, Vt.  Authority  sought  to  operate 
as  a  comynon  carrier,  by  motor  vehicle, 
over  in-egular  routes,  transporting: 
Commercial  motioji  picture  film,  be- 
tween Boston,  Mass.,  and  points  in  New 
Hampshire,  including  Lebanon,  Clare- 
mont,  and  Keene.  and  poinLs  in 
Vermont. 

HEARING:  February  14.  1961.  at  the 
Washington  County  Court  Hou.se,  Mont- 
pelier,  Vt.,  before  Joint  Board  No.  189. 
or.  if  the  Joint  Board  waives  its  right  to 
participate,  befoi-e  Examiner  Alton  R. 
Smith. 

No.  MC  123093.  filed  September  26, 
1960.  Applicant:  ENNIS  TRANSPOR- 
TATION CO.,  INC.,  106  Knight  Hurst. 
Ennis,  Tex.  Applicant's  attorney:  Al- 
bert G.  Walker.  202  Capital  National 
Bank  Building.  Austin  16.  Tex.  Au- 
thority sought  to  operate  as  a  cojitract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  pipe  and 
fiber  pipe,  and  building  materials,  in- 
cluding but  not  limited  to  <1>  prepared 
insulated  siding,  asbestos  siding  and  felt. 
and  materials  used  in  installation  of  such 
siding,  1 2)  prepared  roofing,  asbestos 
shingles,  asbestos  roofing  and  felt  and 
materials  used  in  installation  of  such 
roofing,  '3>  aluminum  siding  and  mate- 
rials used  in  installation  of  sucli  siding. 
•  4)  mineral  wool  insulation  uock  or  slag 
wool),  and  '5)  liquid  emulsion  in  con- 
tainers, from  Ennis.  Tex.,  and  points 
within  five  (5i  miles  of  Ennis,  to  points 
in  Oklahoma  and  Kansas,  and  empty 
containers  or  other  such  inciderital  fa- 
cilities <not  specified)  used  in  transport- 
ing the  above-specified  commodities,  on 
return. 

Note:  Applicant  states  ihe  oper.Ttions  ap- 
plied for  under  the  Instant  application  are 
limited  to  a  transportation  service  to  be  per- 
formed under  the  contract  or  contracts  with 
only  The  Flintkote  Company,  Ennis,  Tex. 

HEARING:  Pebruaiy  2,  1961.  at  the 
Baker  Hotel,  Dallas,  Tex.,  befoie  Joint 
Board  No.  170,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Armin  G.  Clement. 
.  No.  MC  123123  «Sub  No.  1',  filed 
November  9,  1960.  Applicant:  JOHN  F. 
NOONS,  County  Road.  North  Truro, 
Mass.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
a  regular  route,  transporting:  Industrial 
sa7id,  in  bulk,  in  dump  vehic'es,  between 
Provincetown,  Mass.,  and  North  East- 
ham,  Mass.,  over  U.S.  Highway  6,  serving 
no  interme'^    te  points. 

HEARINi  .  February  6,  1961,  at  the 
New  Post  Oiflce  and  Court  House  Build- 
ing, Boston.  Mass..  before  Joint  Board 
No.  231,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Alton  R.  Smith. 

No.  MC  123152,  filed  October  20,  1960. 
AppUcant:  CHARLES  FREDERICK, 
doing  business  rfs  FREDERICK'S 
TRUCKING,  Village  of  Merlin,  Province 
of  Ontario,  Canada.  Applicant's  attor- 
ney: S.  Harrison  Kahn,  1110-14  Invest- 


ment Building.  Washington,  D.C.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Seed,  soya 
beans,  feeds  and  feed  concentrate,  from 
the  port  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  Detroit,  Mich,  to  points  in 
Michigan,  Indiana,  Ohio,  and  Illinois, 
and  (2)  seed  corn  and  soya  bean  meal. 
in  bags,  in  bulk,  seed  and  corn,  in  bulk, 
from  points  in  Michigan,  Indiana.  Ohio 
and  Illinois  to  the  port  of  entiT  on  the 
International  Boundary  Une  between  the 
United  States  and  Canada  at  Detroit, 
Mich.  RESTRICTION:  Applicant  states 
the  transportation  herein  is  restricted  to 
foreign  commerce  of  movements  of 
property  between  points  in  the  Dominion 
of  Canada,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States. 

HEARING:  February  10,  1961,  at  the 
Detroit-Leland  Hotel,  Detroit.  Mich., 
before  Examiner  Richard  H.  Roberts. 

No.  MC  123172,  filed  October  28,  1960, 
Applicant:  FLOYD  H.  PULVER.  doing 
business  as  PULVER'S  MOTOR  SERV- 
ICE. 972  Fourteenth  Avenue  Southwest. 
Rochester.  Minn.  Applicant's  attorney : 
Richard  E.  White,  South  Broadway  at 
Third.  Rochester,  Minn.  Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Disabled  motor  vehicles. 
between  points  in  Minnesota.  Iowa,  Il- 
linois and  Wisconsin. 

Note:  Applicant  tows  motor  vehicles  of  all 
types  which  have  become  damaged  or  In- 
capacitated at  request  of  persons  in  control 
nf  disabled  vehicles. 

HEARING:  February  23,  1961,  in 
Room  926,  Metropolitan  Building,  Second 
Avenue,  South  and  Third,  Minneapolis. 
Minn.,  before  Examiner  Richard  H. 
Roberts. 

No.  MC  123182,  filed  November  1.  1960. 
Applicant:  ALBERT  J.  HOPE.  Branch 
Road.  Keene,  N.H.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sand,  gravel  a7id  road  paving  jnate- 
rials,  between  points  in  New  Hampshire. 
Vermont,  and  Massachusetts. 

HEARING:  Februaiy  13,  1961,  at  the 
New  Hampshire  Public  Service  Commis- 
sion. Concord,  N.H..  before  Joint  Board 
No.  189,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Alton  R.  Smith. 

No.  MC  123192.  filed  November  7.  1960. 
Applicant:  HAROLD  SCHAK,  Tyler. 
Minn.  Applicant's  representative:  A.  R. 
Fowler,  2288  University  Avenue,  St.  Paul 
14.  Minn.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1» 
Animal  ajid  poultry  feed,  in  bags,  from 
Sioux  City,  Iowa,  and  Lincoln.  Nebr.,  to 
Tyler  and  Arco,  Minn.  (2)  Farm  ma- 
chinery and  parts  thereof,  from  Sioux 
Palls,  S.  Dak.,  to  Tyler  and  Arco,  Minn. 
(3)  Emigrant  movables,  from  points  in 
Lincoln  and  Lyon  Counties.  Minn.,  to 
points  in  Iowa  and  South  Etekota. 

HEARING:  February  24,  1961,  in 
Room  926,  Metropolitan  Building,  Sec- 
ond Avenue.  South  and  Third,  Min- 
neapolis, Minn.,  before  Examiner  Rich- 
ard H.  Roberts. 


Thursday,  December  29,  1960 

No.  MC  123193.  filed  November  7, 
1960.  Applicant:  ALAN  TRANSPORT 
CORP..  43  Martin  Road,  Amesbuiy, 
Mass.  Applicant's  representative: 
Arth\ir  A.  Wentzell,  539  Hartford  Turn- 
pike. Shrewsbury.  Mass.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bananas,  fresh  fruits  and 
fresh  vegetables,  in  mixed  shipments,  in 
the  same  vehicles;  from  Boston,  Mass., 
to  Canadian  Ports  of  entry  on  the  Inter- 
national Boundary  Line  between  the 
United  States  and  Canada  located  in  the 
State  of  Maine,  and  empty  containers  or 
other  such  incidental  facilities,  used  in 
transporting  the  above-described  com- 
modities, on  return. 

HEARING:  February  2,  1961.  at  the 
New  Post  OflBce  and  Court  House  Build- 
ing, Boston,  Mass..  before  Joint  Board 
No.  69.  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Alton  R.  Smith. 

No.  MC  123210.  filed  November  14, 
1960.  AppUcant:  LLEWELL'YN  R. 
BROWN,  Sandwich  Road,  Holderness, 
N.H.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Log  de- 
barkers,  live  decks  associated  therewith. 
and  components  thereof,  between  Con- 
toocook,  N.H.  and  points  in  the  United 
States  excluding  Washington,  Oregon, 
California,  Nevada,  Idaho,  Utah.  Ari- 
zona, Montana,  Wyoming,  Colorado,  New 
Mexico,  Nebraska,  Kansas,  Oklahoma, 
and  Ports  of  Entry  on  the  International 
Boimdary  line  between  the  United  States 
and  Canada. 

HEARING:  February  9,  1961,  at  the 
New  Hampshire  PubUc  Service  Commis- 
sion, Concord,  N.H.,  before  Examiner 
Alton  R.  Smith. 

No.  MC  123213,  filed  November  15, 
1960.  AppUcant:  JAMES  L.  MILLER, 
414  Euclid  Street,  Peoria  Heights,  HI. 
Applicant's  attorney:  Don  B.  Pioletti, 
Nickel  Building,  Eureka,  HI.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
ti-ansporting :  Processed  dairy  products, 
from  Peoria,  HI.  to  Kentland,  Logans- 
port,  Kokomo,  Lafayette.  West  Lafayette 
and  Peru,  Ind.,  and  empty  containers  or 
other  such  incidental  facilities  used  in 
transporting  the  above-specified  com- 
modities, on  return. 

HEARING:  January  24,  1961,  at  the 
U.S.  Court  Rooms  and  Federal  Building. 
Springfield,  111.,  before  Joint  Board 
No.  21. 

No.  MC  123251  fREPUBLICA'HON) , 
filed  November  30,  1960,  published  in  the 
Federal  Register,  issue  of  December  21, 
1960,  Applicant:  EAST-WEST  TRANS- 
PORT, LTD.,  570  Nairn  Avenue,  Winni- 
peg, Manitoba,  Canada.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  Clas.ses  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
requiring  special  equipment,  and  those 
contaminating  to  other  lading,  between 
points  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  and  the  ports  of  entry  at  Blaine 
and  Oroville.   Wash..  Eastport,   Idaho. 
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Sweet  Grass  and  Raymond.  liCont..  Portal 
and  Pembina,  N.  Dak.,  Noyes,  Minn., 
Sault  Ste.  Marie,  Port  Huron,  and  De- 
troit, lyDoh. 

Note  :  AppUcant  advises  that  the  proposed 
operations  will  be  restricted  as  follows:  "No 
pick  up  In  the  United  States  or  delivery  in 
the  United  States." 

HEARING:  Remains  as  assigned  Feb- 
ruary 9. 1961,  at  the  Federal  Office  Build- 
ing, Seattle,  Wash.,  before  Examiner 
Charles  J.  Murphy. 

No.  MC  123257.  fUed  December  5,  1960. 
AppUcant:  DONALD  W.  DAVIS.  Arling- 
ton, Vt.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
material,  products  made  from  plastic 
material,  and  raw  materials  iLsed  in  the 
manufacture  of  plastic  material,  between 
Arlington,  Vt.  and  points  in  Massachu- 
setts, Rhode  Island,  and  New  York. 

HEARING:  February  15.  1961.  at  the 
Washington  County  Court  House,  Mont- 
pelier,  Vt.,  before  Examiner  Alton  R. 
Smith. 

No.  MC  123277,  filed  December  12, 1960. 
AppUcant:  ALL  STATES  FREIGHT, 
INC.,  1250  KeUy  Avenue,  Akron,  Ohio. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  and 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities,  in  bulk,  and  those  requir- 
ing special  equipment,  serving  points  In 
that  part  of  Indiana  bounded  on  the 
West  by  the  Lake  Porter  county  line, 
on  the  South  by  the  U.S.  Highway  20, 
on  the  East  by  Indiana  Highway  49,  and 
on  the  North  by  Lake  Michigan,  and  the 
site  of  the  new  Midwest  Steel  Corpora- 
tion plant,  located  on  U.S.  Highway  12, 
approximately  two  miles  East  of  Lake 
Porter  County  line  and  at  or  near  Por- 
tage, Ind..  as  off-route  points  in  connec- 
tion with  appUcant's  authorized  regular 
route  operations  to  and  from  Chicago, 

HI. 

HEARING:  January  11,  1961,  at  9:30 
o'clock  a.m..  United  States  standard  time 
lor  9:30  o'clock  a.m.,  local  daylight  sav- 
ing time,  if  that  time  is  observed),  in 
the  U.S.  Court  Rooms,  IndianapoUs,  Ind., 
before  Joint  Board  No.  72,  or,  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  John  L.  York. 

No.  MC  123287,  filed  December  14, 
1960.  AppUcant:  CAROLINA  DRESS 
CARRIERS,  INC.,  466  Tenth  Avenue, 
New  York,  N.Y.  AppUcant's  attorney: 
Morris  Honig,  150  Broadway,  New  York, 
N.Y.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wearing 
apparel,  materials,  supplies  and  equip- 
ment, used  in  or  incidental  to  the  manu- 
facture of  wearing  apparel,  between  New 
York,  N.Y..  on  the  one  hand,  and,  on 
the  other,  Lynchburg.  Bedford  and  Ap- 
pomattox, Va. 

HEARING:  January  31,  1961.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mis.5ion.  Washington,  DC,  before  Exam- 
iner Prank  R.  Salt2anan. 

No.  MC  123287  (Sub  No.  1'.  filed  De- 
cember 14,  1960.  Applicant:  CAROLINA 
DRESS  CARRIERS,  INC.,  466  Tenth 
Avenue,  New  York,  N.Y.    Applicants  at- 
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tomey:  Morris  Honig,  150  Broadway, 
New  York  38,  N.Y.  Authority  sought  to 
operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wearing  apparel,  materials,  supplies 
and  equipment,  used  in  and  incidental 
to  the  manufacture  of  wearing  apparel, 
between  New  York,  N.Y.,  on  the  one 
hand.  and.  on  the  other,  points  in  North 
Carolina. 

HEARING:  January  31.  1961.  at  the 
Offices  of  the  Interstate  Cwnmerce  Com- 
mission, Washington,  D.C,  before  Exam- 
iner Prank  R.  Saltzman. 

No.  MC  123301,  filed  December  19, 
1960.  Applicant:  JOHN  COULES.  do- 
ing business  as  COULES  CARTAGE, 
1106  East  Chicago  Avenue,  East  Chicago, 
Ind.  Applicant's  attorney:  HoweU  EUis. 
Suite  1210-12  PideUty  Building,  111 
Monument  Circle,  Indianapolis  4,  Ind. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities,  except  those  of  imusual 
value,  and  Classes  A  and  B  explosives, 
livestock,  household  goodf  as  defined  by 
the  Commission,  commodities  In  bulk, 
coDunodities  requiring  special  equip- 
ment and  those  injurious  or  contami- 
nating to  other  lading,  between  points  in 
the  Chicago,  lU.  Commercial  Zone,  as 
defined  by  the  Commission,  and  points 
in  Indiana  bounded  on  the  West  by  the 
Lake-Porter  County  line;  on  the  South 
by  U.S.  Highway  20;  on  the  East  by  In- 
diana Highway  49,  and  on  the  North  by 
Lake  Michigan,  including  the  town  or 
city  of  Portage,  Ind. 

HEARING:  January  11,  1961,  at  9:30 
o'clock  a.m..  United  States  standard  time 
(or  9:30  o'clock  a.m.,  local  daylight  sav- 
ing time,  if  that  time  is  observed),  at 
the  U.S.  Court  Rooms,  Indianapolis, 
Ind.,  before  Joint  Board  No.  21,  or,  if 
the  Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  John  L.  York. 

MOTOR    CARRIERS   OF   PASSENGERS 

No.  MC  123126  (CORRECTION),  filed 
October  12,  1960,  pubUshed  in  the  Fed- 
eral Register  issue  of  December  7,  1960. 
AppUcant:  GURNIE  L.  BLUNT,  doing 
business  as  BLUNT'S  BUS  LINE.  309 
Roosevelt  Street,  Franklin,  Va.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  charter  operations,  be- 
ginning and  ending  at  points  In  Greens- 
viUe,  Nansemond,  Sussex,  Isle  of  Wight 
and  Southampton  Coimties,  Va.  and  ex- 
tending to  points  in  Maryland  and 
North  Carolina,  and  Washington,  D.C, 
Philadelphia,  Pa.,  and  New  York,  N.Y. 

Note:  The  purpose  of  this  republication  is 
to  correct  the  spelling  of  origin  point  of 
Greensville  County.  Va.,  erroneously  shown 
as  Greenville  County,  Va. 

HEARING:  Remains  as  assigned  Jan- 
uary 31,  1961,  at  the  U.S.  Court  Rooms, 
Richmond,  Va.,  before  Examiner  Gkir- 
land  E.  Taylor. 

No.  MC  123153.  filed  October  20,  1960. 
Applicant:  SKINNER  SCHOOL  BUS 
LINES  LIMITED.  Rural  Route  No.  9, 
London.  Ontario,  Canada.  AppUcant's 
attorney:  S.  Harrison  Kahn,  1110-14  In- 
vestment Building,  Washington,  D.C. 
Authority  .sought  to  operate  as  a  com- 
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mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Pctssengera 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  round  trip  charter 
operations,  beginning  and  ending  at 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  Detroit  and  Port  Huron, 
Mich.,  Buffalo  and  Niagara  Falls,  N.Y., 
and  extending  to  points  in  Michigan.  In- 
diana. Ohio,  Pennsylvania,  New  York, 
Maryland.  Virginia,  and  the  District  of 
Columbia.  RESTRICnON :  Applicant 
states  the  transportation  requested 
herein  shall  be  restricted  to  foreign  com- 
merce only. 

HEARING:  February  9,  1961,  at  the 
Detroit-Leland  Hotel,  Detroit,  Mich.,  be- 
fore Examiner  Richard  H.  Roberts. 

No.  MC  123154,  filed  October  20.  1960. 
AppUcant:  WILLIAM  C.  BROWN  AND 
ROY  NORTON,  a  partnership,  doing 
business  as  SPRINOBANK  BUS  LINES, 
270  SiMlngbank  Drive,  London.  Ontario. 
Canada.  Applicant's  attorney:  S.  Har- 
rison Kahn,  1110-14  Investment  Build- 
ing, Washington,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage in  the  same  vehicle  with  passen- 
gers, in  round  trip  charter  operations, 
beginning  and  ending  at  ports  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada  at 
Detroit  and  Port  Huron,  Mich.,  Buffalo 
and  Niagara  Falls,  N.Y..  and  extending 
to  points  in  Michigan,  Indiana.  Ohio, 
Pennsylvania.  New  York.  Maryland.  Vir- 
ginia, and  the  District  of  Coliunbia. 
RESTRICmON:  Applicant  states  the 
transportation  requested  herein  shall  be 
restricted  to  foreign  commerce  only. 

HEARINO:  February  8.  1961.  at  the 
Detroit-Leland  Hotel.  Detroit.  Mich.,  be- 
fore ETzaminer  Richard  H.  Roberts. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Is  Reqxtested 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  1034  (Sub  No.  10),  filed  De- 
cember 12.  1960.  Applicant:  TIDE- 
WATER EXPRESS  LINES,  INC.,  West 
and  Warner  Streets,  Baltimore  30,  Md. 
Applicant's  attorney:  William  J.  Tor- 
rington.  1003  Maryland  Trust  Building. 
Baltimore  2,  Md.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, commodities  in  bulk,  and  those 
requiriti  special  equipment,  between 
Waynesboro,  Pa.,  and  Hagerstown.  Md. : 
from  Waynesboro,  Pa.,  over  Pennsylvania 
Highway  316  to  the  Pennsylvania-Mary- 
land State  line,  thence  over  Maryland 
Highway  60  to  Hagerstown.  Md..  and  re- 
turn over  the  same  route,  serving  no 
Intermediate  points. 

NOTX:  Common  control  may  be  Involved. 

No.  MC  1783  (Sub  No.  7 ) ,  filed  Decem- 
ber 16,  1960.  Applicant:  BLUE  LINE 
EXPRESS.  INC..  Lowell  Road,  Nashua, 
N.H.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper, 
printing,  other  than  newsprint  or  car- 
bonized print,  from  Bennington,  N.H.  to 
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Poughkeepsie.  N.Y.,  and  empty  contain- 
ers or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
above -deiscrlbed  commodities  and  re- 
jected, returned  or  refused  shipments. 
on  return. 

Note:  Common  control  may  be  Involved. 
AppUcant  states  the-  authority  sought  will 
not  be  tacked  to  present  authority. 

No.  MC  30887  (Sub  No.  103).  filed 
December  15,  I960.  Applicant:  SHIP- 
LEY TRANSFER,  INC.,  534  Main  Street. 
Reistertown,  Md.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: lAme  sulphur  solution,  in  bulk,  in 
tank  vehicles;  from  Winchester,  Va.. 
to  Hanover.  Pa. 

No.  MC  42487  (Sub  No.  492'.  filed 
December  19,  1960.  Applicant:  CON- 
SOLIDATED FREIGHTWAYS  COR- 
PORATION OF  DELAWARE,  175  Lin- 
field  Drive.  Menlo  Park.  Calif.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anhydrous  hydrazine  and 
unsymmetrical  dimethylydrazine  mix.  in 
bulk,  in  tank  vehicles,  moving  on  govern- 
ment bills  of  lading,  from  Rocky  Moun- 
tain Arsenal,  Colo.,  to  the  site  of  Martin 
Aircraft  plant  near  Waterton,  Colo. 

No.  MC  44290  (Sub  No.  14).  filed  De- 
cember 15.  1960.    Applicant:  HUSMANN 
&  ROPER  FREIGHT  LINES.  INC.,  1717 
North  Broadway.  St.  Louis  6,  Mo.    Ap- 
plicant's attorney:  G.  M.  Rebman,  Suite 
1230.  Boatmen's  Bank  Building,  St.  Louis 
2.  Mo.    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,   transporting:    General 
commodities,  except  those  of   unusual 
value,  and  except  dangerous  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Cwnmon  Carriers  of  Household 
Goods.   17  M.C.C.  467,  commodities  in 
bulk,     commodities    requiring     special 
equipment  and  those  injurious  or  con- 
taminating  to    other    lading;    between 
Loxilsville.   Ky.,   and   Junction   of    U.S. 
Highways  421  and  50,  near  Versailles, 
Ind..  from  Louisville  over  U.S.  Highway 
31E  to  Junction  U.S.  Highway  31E  and 
Indiana  Highway  62.  thence  over  Indi- 
ana Highway   62   to  Junction   Indiana 
Highways  62  and  107.  thence  over  In- 
diana Highway  107  to  Junction  Indiana 
Highway    107   and   U.S.   Highway   421. 
thence  over  U£.  Highway  421  to  Junc- 
tion XJB.  Highways  421   and  50.  with 
Joinder  at  the  said  Jxmction  of  U.S.  High- 
ways 421  and  50,  serving  no  intermediate 
points,  for  operating  convenience  only, 
as  an  alternate  route  in  connection  with 
applicant's  present  operations  between 
St.  Louis,  Mo.,  on  the  one  hand,  and,  on 
the  other,  Cincinnati.  Ohio. 

Notb:  Applicant  states  that  by  the  Instant 
application  It  does  not  seek  authority  to 
transport  commodities  moving  between 
Louisville,  Ky.,  or  the  commercial  zone  of 
Louisville,  Ky.,  on  the  one  hand,  and.  on 
the  other.  Cincinnati.  Ohio  and  the  com- 
mercial zone  of  Cincinnati,  Ohio. 

No.  MC  61403  (Sub  No.  59).  filed  De- 
cember 19.  1960.  Applicant:  THE  MA- 
SON AND  DIXON  TANK  LINES,  INC.. 
Wilcox  Drive.  Kingsport.  Tenn.  Appli- 
cant's attorney:  S.  S.  Eisen,  140  Cedar 
Street,  New  York  6,  N.Y.  Authority 
sought  to  operate  as  a  common  carrier, 


by  motor  vehicle,  over  irregulai*  routes, 
transporting:  Chemicals,  dry  and  liquid. 
in  bulk,  in  tank  and  hopper  type  ve- 
hicles, between  Kingsport,  Tenn.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arizona.  California,  Colorado,  Idaho 
Iowa  (except  Davenport) ,  Kansas,  Mon- 
tana. Nebraska,  Nevada,  New  Mexico. 
North  Dakota.  Oregon,  South  Dakota, 
Utah,  Washington,  and  Wyoming. 

No.  MC  66562  (Sub  No.  1762) ,  filed  De- 
cember 14,  1960.  AppUcant:  RAILWAY 
EXPRESS  AGENCY,  INCORPORATED, 
219  East  42d  Street.  New  York  17,  N.Y. 
Applicant's  attorney:  William  K  Marx 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities, 
moving  in  express  service;  between 
Grand  Rapids,  Mich,  and  Cadillac,  Mich., 
from  Grand  Rapids  over  U.S.  Highway 
131  to  Cadillac,  and  return  over  the  same 
route,  serving  the  intermediate  points  of 
Morley,  Big  Rapids  and  Howaurd  City. 
Mich.  RESTRICTIONS:  (1)  The  serv- 
ice to  be  performed  by  applicant  shall 
be  limited  to  service  which  is  auxiliaiT 
to  or  supplemental  of  express  service  of 
applicant.  (2)  Shipments  transported 
by  applicant  shall  be  limited  to  those 
moving  on  a  through  bill  of  lading  or 
express  receipt. 

No.  MC  68183  (Sub  No.  15),  filed  De- 
cember  15,  1960.  Applicant:  YANKEE 
LINES,  INC.,  1400  East  Archwood  Ave- 
nue, Akron  6,  Ohio.  Applicant's  rep- 
resentative: W.  R.  Hubbard,  1032 
Standard  Building,  Cleveland  13,  Ohio. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities, except  those  of  unusual  value, 
Classes  A  and  B  explosives,  livestock, 
hou.sehold  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment;  between 
Cleveland.  Ohio  and  Barberton.  Ohio, 
from  Cleveland  over  U.S.  Highway  21 
to  Barberton,  serving  Richfield,  Ohio  as 
an  intermediate  point,  and  West  Rich- 
field. Ohio,  as  an  off-route  point,  and 
serving  Cleveland  and  Barberton  for 
Joinder  only. 

Note:  Applicant  states  it  presently  holds 
authority  to  operate  between  Cleveland  and 
Barberton  (Akron)  over  the  described  route. 
The  purpose  of  this  application  is  to  secure 
authority  to  effect  the  Interchange  of  traffic 
(Otherwise  authorized  to  be  effected  at  Cleve- 
land and  Akron,  Ohio)  at  the  terminals  of 
connecting  line  carriers  which  are  now  lo- 
cated at  Richfield  and  West  Richfield.  No 
other  service  to  be  performed. 

No.  MC  107403  (Sub  No.  323),  filed 
December  19.  1960.  Applicant:  E. 
BROOKE  MATLACK.  INC.,  33d  and 
Arch  Streets,  PhUadelphla  4.  Pa.  Appli- 
cant's attorneys:  Shertz.  Barnes  and 
Shertz,  Suite  601.  228  South  16th  Street, 
Philadelphia  2,  Pa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  bulk  commodities,  excluding 
cement,  in  bulk;  between  Baltimore,  Md., 
Bound  Brook.  N.J.,  Buffalo.  N.Y..  Clay- 
mont,  Del.,  Edgewater,  Elizabeth,  Hale- 
don.  N.J.,  Hopewell,  Va.,  Johnsonburg, 
Pa.,  Newell,  Pa.,  Passaic,  N.J..  Sunbury, 
Pa.,  and  Whippany,  NJ.,  on  the  one 
hand,  and,  on  the  other,  points  in  Dela- 
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ware,  Maryland,  New  Jersey,  New  York, 
Pennsylvania,  and  the  District  of 
Columbia. 

Note:  Applicant  holds  contract  authority 
111  MC-1 17637  and  Subs,  therefore  dual  op- 
erations may  be  involved. 

No.  MC  107403  <Sub  No.  324',  filed 
December  19,  1960.  Applicant:  E. 
BROOKE  MATLACK,  INC.,  33d  and 
Arch  Streets,  Philadelphia  4.  Pa.  Ap- 
plicant's attorney:  Shertz,  Barnes  and 
Shertz.  Suite  601,  226  South  16th  Street, 
Philadelphia  2,  Pa.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  bulk  commodities,  excluding 
cement,  in  bulk,  between  Atlas  Point. 
Del.  and  Reynolds,  Pa.  and  points  within 
ten  miles  of  each,  and  points  in  Dela- 
ware, Maryland,  New  Jersey.  New  York. 
Pennsylvania,  Virginia,  West  Virginia, 
and  the  District  of  Columbia. 

No.  MC  110525  <Sub  No.  431',  filed 
December  13,  1960.  Applicant:  CHEMI- 
CAL TANK  LINES,  INC.,  520  East  Lan- 
caster Avenue.  Downingtown,  Pa.  Ap- 
plicant's attorney:  Leonard  A.  Ja.skie- 
wicz,  Munsey  Building,  Washington  4, 
D.C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  com- 
modities, excluding  cement,  in  bulk,  be- 
tween Baltimore,  Md..  Bound  Brook. 
Edgewater,  Elizabeth,  Haledon,  Passaic 
and  Whippany,  N.J.,  Buffalo  and  Syra- 
cuse, N.Y.,  Claymont,  Del.,  John.sonbury, 
Newell,  Philadelphia  and  Sunbury,  Pa., 
on  the  one  hand,  and,  on  the  other, 
points  in  Delaware,  Maryland,  New  Jer- 
sey. New  York.  Pennsylvania,  and  the 
District  of  Columbia. 

Note:  Section  210,  dual  operations  may 
be  involved.  Applicant  holds  contract  car- 
rier authority  in  Permit  MC  117507  and  Subs 
thereunder. 

No.  MC  114724  <Sub  No.  2',  filed  De- 
cember 16,  1960.  Applicant:  NORMAN 
KOBRIGER.  R.R.  No.  2,  Postville.  Iowa. 
Applicant's  representative:  William  A. 
Landau,  1307  East  Walnut  Street.  Des 
Moines  16.  Iowa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cheese,  from  Postville.  Iowa  to 
Fennimore.  Wis.,  and  empty  containers 
or  other  such  incidental  facilities  (not 
.specified  >  used  in  transporting  the  above- 
specified  commodity,  on  return. 

No.  MC  115821  (Sub  No.  2i.  filed  De- 
cember 15.  1960.  Applicant:  PRANK 
BEELMAN.  JR.,  St.  Libory,  111.  Appli- 
cants attorney:  Ernest  A.  Brooks.  II. 
1301  Ambassador  Building.  St.  Louis  i. 
Mo.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Crushed 
Rock  and  stone,  from  points  in  Monroe 
and  St.  Clair  Counties,  111.,  to  St.  Loui.'^, 
and  points  in  St.  Louis  County,  Mo. 

.MOTOR    CARRIERS    OF    PASSENGERS 

No.  MC  45626  (Sub-No.  43).  filed  De- 
cember 13,  1960.  Applicant:  VERMONT 
TRANSIT  CO..  INC..  135  St.  Paul  Street, 
Burlington,  Vt.  Applicant's  attorney: 
L.  C.  Major,  Jr..  2001  Massachusetts  Ave- 
nue NW..  Wash.  6,  D.C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
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ing:  Passengers  and  their  baggage,  and 
express  and  newspapers  in  same  vehicle 
with  passengers,  in  special  operations 
over  the  routes  aiiown  below  in  (1)  thru 
( 5  >  in  connection  with  special  operations 
over  applicant's  presently  authorized 
routes  and  with  right  of  joinder  as  re- 
quired with  applicant's  presently  exist- 
ing routes,  serving  all  intermediate 
points.  ( 1 )  between  Waterbury,  Vt.  and 
Morrisville,  Vt.;  from  Waterbury  over 
Vermont  Highway  100  to  Morrisville  and 
return  over  the  same  route;  (2)  from  a 
point  about  3  miles  south  of  Iresville,  Vt. 
on  Vermont  Highway  100.  over  unnum- 
bered highway  to  Sugarbush  Valley  Ski 
Areas,  and  return  over  the  same  route; 
'3>  from  Mad  River  Glen  (Payston,  Vt.) 
over  unnumbered  highway  designated  as 
McCullough  Turnpike  to  its  junction 
with  unnumbered  Vermont  Highway; 
i4>  from  junction  U.S.  Highway  2  and 
above  unnumbered  Vennont  Highway, 
over  unnumbered  Vermont  highway  to 
its  junction  with  Vermont  Highway  116. 
thence  over  Vermont  Highway  116  to  its 
.junction  with  Vermont  Highway  125,  and 
return  over  the  same  route  and  (5)  from 
junction  U.S.  Highway  7,  and  Vermont 
Highway  125,  over  Vermont  Highway 
125  to  its  junction  with  Vermont  High- 
way 100. 

Applications    Under     Sections     5    and 
210a(b' 

The  following  appUcations  are  gov- 
erned by  the  Interstate  Commerce  Com- 
missions  special  rules  governing  notice 
of  filing  of  applications  by  motor  carrier 
of  property  or  passengers  under  section 
5(ai  and  210a(b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
ceedings with  respect  thereto.  (49  CFR 
1  2401. 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-P7467.  (TRANSCONTINEN- 
TAL BUS  SYSTEM,  INC.— CONTROL— 
DENVER-C  O  L  O  R  A  D  O  SPRINGS- 
PUEBLO  MOTOR  WAY.  INC..  AND 
DENVER  -SALT  LAKE-  PACIFIC 
STAGES,  mc. ' .  published  in  the  March 
9.  1960,  issue  of  the  Federal  Register  on 
page  2036.  Order  dated  December  13, 
1 960.  Transaction  herein  authorized  was 
consummated  on  May  16,  1960.  By  order 
of  December  13, 1960.  by  the  Commission, 
Division  4,  the  proceeding  was  reopened 
and  the  prior  findings  were  to  authorize 
the  acquisition  of  control  by  TRANS- 
CONTINENTAL BUS  SYSTEM,  INC.. 
of  DENVER -SALT  LAKE-PACIFIC 
STAGES.  INC..  through  direct  owner- 
.ship  of  two-thirds  of  its  outstanding 
common  capital  stock,  pursuant  to  a 
petition  received  July  25.  1960.  The 
order  of  December  13.  1960  is  to  become 
effective  30  days  from  the  date  of  this 
l)ublication.  unless  otherwise  ordered. 

MC-F  7742.  Authority  sought  for 
merger  into  JOHNSON  FREIGHT 
LINES  COMPANY,  INC.,  420  Sixth  Ave., 
South,  Nashville.  Tenn.,  of  the  operating 
rights  and  property  of  ,  DURRETT 
TRANSFER,  INC..  U.S.  Highway  41. 
Springfield.  Tenn.,  and  for  acquisition  by 
A.  E.  GREENE.  JR.,  775  Greeley  Drive. 
Nashville,  Tenn.,  H.  F.  WULF,  976  Bay 
Esplanade.  Clearwater  Beach.  Fla., 
HELEN  M.  WULF.  976  Bay  Esplanade. 
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Clearwater,  Fla.,  and  HOMEPORT 
COMPANY,  976  Bay  Esplanade,  Clear- 
water Beach,  Fla.,  of  control  of  such 
rights  and  property  through  the  trans- 
action. Applicants'  attorney:  A.  O. 
Buck,  434  Stahlman  Building,  Nashville. 
Tenn.  Operating  rights  sought  to  be 
merged:  General  commodities,  except- 
ing, among  others,  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier, over  regular  routes  serving  the  site 
of  the  plant  of  the  Aluminum  Company 
of  America  near  Newburgh,  Ind.,  as  an 
off-route  point,  restricted  against  the 
interchange  with  other  carriers  at  either 
Owensboro,  Ky.,  or  Evansville,  Ind.,  of 
traffic  moving  to  or  from  said  plant  site, 
between  Nashville,  Tenn.,  and  Adair- 
ville,  Ky.,  serving  all  intermediate 
points:  between  Russellville,  Ky.,  and 
Owensboro,  Ky.,  serving  all  intermediate 
points:  between  South  CarroUton,  Ky.. 
and  Owensboro,  Ky.,  serving  all  inter- 
mediate points  with  the  restriction  that 
the  two  regular  routes  described  herein 
next  above  are  not  to  be  used  for  the 
transportation  of  any  shipments  moving 
between  Owensboro.  Ky.,  and  Nashville. 
Tenn.;  between  Nashville,  Term.,  and 
Owensboro,  Ky.,  serving  no  intermediate 
points;  between  Adairville,  Ky.,  and 
Russellville,  Ky.,  serving  no  intermediate 
points;  over  several  alternate  routes  for 
operating  convenience  only:  general 
commodities,  excepting,  among  others, 
commodities  in  bulk,  but  not  excepting 
household  goods,  between  Sacramento, 
Ky..  and  Evansville,  Ind.,  serving  certain 
intermediate  and  off-route  points,  be- 
tween Stanley,  Ky.,  and  Evansville,  Ind., 
serving  no  intermediate  points.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  Georgia,  Ohio.  Tennessee,  and 
Kentucky.  Apphcation  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 

No.  MC-P-7743.  Authority  sought  for 
control  by  HAROLD  E.  WILLIAMS.  204 
Franklin.  Mansfield.  Ohio.  REID  C. 
BLACK,  Overlook.  Mansfield,  Ohio,  and 
THOMAS  A.  KEEPE.  234  Berkshire 
Road.  Avon  Lake,  Ohio,  of  WARNER 
STORAGE,  INCORPORATED.  3208 
Broadview  Road,  Cleveland  9,  Ohio.  Ap- 
plicants' attorney:  Herbert  Baker,  50 
West  BroBid  Street,  Columbus  15,  Ohio. 
Operating  rights  sought  to  be  controlled : 
Household  goods  as  defined  in  Practices 
of  Motor  ComrfCbn  Carriers  of  Household 
Goods.  17  M.C.C.  467,  as  a  common  car- 
rier over  irregular  routes,  between  points 
in  Cuyahoga  County,  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Illi- 
nois, Indiana.  Michigan.  New  York. 
Ohio.  Pennsylvania,  and  West  Virginia. 
HAROLD  E.  WILLIAMS,  REID  C 
BLACK  and  THOMAS  A.  KEEFE.  holds 
no  authority  from  this  Commission. 
However,  HAROLD  E.  WILLIAMS  is 
affiliated  with  FRANK  WILLIAMS 
TRANSFER  b  STORAGE  CO..  204  North 
Franklin  St.,  Mansfield,  Ohio,  and 
NORTH  AMERICAN  VAN  LINES.  INC.. 
Lincoln  Highway  East,  P.O.  Box  988. 
Fort  Wayne.  Ind.;  and  THOMAS  A. 
KKKFK  is  also  affiliated  with  NORTH 
AMERICAN  VAN  LINES,  INC.,  which  are 
authorized  to  oi>erate  as  common  car- 
riers in  Ohio,  Illinois,  Indiana,  Michigan, 
Missouri.  New  York,  Pennsylvania,  Ken- 
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tucky.  Maryland,  New  Jersey.  Virginia. 
West  Virginia.  Alabama,  Arkansas.  Con- 
necticut, Delaware,  Florida.  Oeorgla, 
Iowa.  Louisiana.  Maine,  Massachusetts. 
Minnesota,  Mississippi.  New  Hampshire. 
North  Carolina.  Rhode  Island,  South 
Carolina.  Tennessee,  Vermont,  Wiscon- 
sin, and  the  District  of  Columbia.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.    MC-P-7744.      Authority    sought 
for    purchase    by    MIDWEST    COAST 
TRANSPORT,  INC..  P.O.  Box  747,  Wil- 
son   Terminal    Building.    Sioux    Palls. 
South  Dakota,  of  the  operating  rights  of 
SIDNEY  L.  MAGNUSON.  doing  business 
as  B4AONUSON  TRUCK  SERVICE.  P.O. 
Box  533.  Sioux  Falls.  South  Dakota,  and 
for  acquisition  by  H.  LAUREN  LEWIS. 
P.O.  Box  747,  Sioux  Falls.  South  Dakota, 
of  control  of  such  rights  through  the 
purchase.    Applicants'  attorney :  Donald 
L.  Stem.  924  City  National  Bank  Bldg.. 
Omaha,  Nebr.    Operating  rights  sought 
to  be  transferred:  General  commodities, 
excepting,     among     others,     household 
goods  and  commodities  in  bulk,  as  a  com- 
mon carrier  over  irregular  routes,  be- 
tween Council  Bluffs.  Iowa,  and  Omaha. 
Nebr.;  newspapers,  from  Omaha,  Nebr.. 
to  Denison.  Carroll,  Glidden.   Ralston, 
Scranton,  and  Jefferson.  Iowa,  the  au- 
thority granted  herein  covers  the  substi- 
tution of  motor  service  for  rail  service 
between  the  points  named  and  is  re- 
stricted to  traffic  moving  by  rail  in  joint 
rail-motor  service  to  or  from  points  be- 
yond  the   above-named    points:    fresh- 
meats,  packing   house   products,   dairy 
products,    eggs,   and    poultry,    between 
Beatrice,  Nebr..  Sioux  City.  Iowa,  and 
points  in  Kansas,  except  Kansas  City. 
Kans.    Vendee  is  authorized  to  operate 
as  a  common  carrier  in  South  Dakota. 
Washington,  Oregon.  Minnesota.  Iowa. 
California,    Nebraska.    Nevada,    Idaho, 
Illinois,  Missouri.  Utah.  North  Dakota. 
Montana,  Maine,  New  Hampshire.  Ver- 
mont.   Massachusetts,    Rhode     Island. 
Connecticut,    New    Jersey,    New    York, 
Pennsylvania.      Delaware,      Maryland, 
Michigan,  Ohio,  Virginia,  West  Virginia, 
Indiana.  Kentucky,  Wisconsin,  Missouri, 
Arizona,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 
No.  MC-P-7745.    Authority  sought  for 
control  and  merger  by  R.  E.  SHORT. 
INC.,  2785  Fairview  Avenue  North.  St. 
Paul  13.  Minn.,  of  the  operating  rights 
and  property  of  MERCHANTS  MOTOR 
FREIGHT,  INC.,  2625  Territorial  Road. 
St.  Paul.  Minn.,  and  for  acquisition  by 
MUELLER  TRANSPORTATION  COM- 
PANY. 2785  Fairview  Avenue  North.  St. 
Paul  13,  Minn.,  and.  in  turn,  by  R.  E. 
SHORT,  2785   Fairview  Avenue  North, 
St.  Paul  13.  Minn.,  of  control  of  such 
rights  and  property  through  the  trans- 
action.    Applicants'  attorney:  John  R. 
Tumey,  2001  Massachusetts  Ave.  NW., 
Washington  6.  D.C.     Operating  rights 
sought  to   be  controlled   and   merged: 
General  commodities,  excepting,  among 
others,  household  goods  and  commodi- 
ties in  bulk,  as  a  common  carrier  over 
regular  routes,  between  Hopkins,  Minn., 
and    Des    Moines,    Iowa,    and    Moline. 
m,    between    Des    Moines.    Iowa    and 
Omaha,    Nebr.,    between    Des    Moines. 
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Iowa,  and  St.  Louis,  Mo.,  between  Des 
Moines.  Iowa,  and  Moline.  111.,  between 
Des  Moines,  Iowa,  and  Kansas  City,  Mo., 
serving  all  intermediate  suid  off -route 
points   on   the  above-specified   routes, 
restricted  to  certain  points  and  places 
in  Minnesota,  Colorado,  Iowa  and  Mis- 
souri;   between    St.    Louis,    Mo.,    and 
Kansas  City,  Mo.,  between  Rock  Lsland, 
111.,  and  St.  Louis.  Mo.,  between  Betten- 
dorf,  Iowa,  and  East  Moline,  111.,  serving 
no  intermediate  points,  between  Omaha, 
Nebr.,     and     Ottumwa,     lov.a    serving 
certain    intermediate    point.s,    between 
Radio  Center   and  Farminglon.   Minn., 
and  Waterloo,  Iowa,  serving  no  inter- 
mediate    points,     between     Bloomfield, 
Iowa,  and  junction  U.S.  Highway  61  and 
Missouri  Highway  4.  serving  no  inter- 
mediate points,  between  Mcunt  Plea.sant. 
Iowa,  and  Cedar  Rapids.  Iowa,  serving 
certain    intermediate    points,    between 
Waveriy.  Iowa,  and  Independence,  Iowa, 
serving    no     intermediate    points,    be- 
tween DeWitt.  Iowa,  and  Clinton.  Iowa, 
between  Stanwood.   Iowa,   and   Daven- 
port, Iowa,  between  Austin,  Minn.,  and 
Albert  Lea.  Minn.,  between  Albert  Lea, 
Minn.,  and  Ames.  Iowa,  between  Mason 
City,  Iowa  and  junction  U.S.  Highways 
18    and    218.    serving   no    intermediate 
points,    between    Colo,    Iowa,    and   Des 
Moines.  Iowa:  general  commodities,  ex- 
cept   uncrated    household    goods,    and 
office  furnishings,  from  Rock  Island  and 
Moline,  111.,  to  Des  Moines,    Iowa,  be- 
tween Rock  Island  and  Moline.  111.,  and 
Homestead,    Iowa,    serving    all    inter- 
mediate   points;    general    commodities. 
excepting,     among     others,     household 
goods  and  commodities  in  bulk,  between 
St.  Joseph,  Mo.,  and  Omaha,  Nebr,,  serv- 
ing   certain    intermediate    points,    be- 
tween   Chicago,    111.,    and    Davenport. 
Iowa,  serving  certain  intermediate  and 
off-route  points,  between  Chicago,  111 . 
and    Minneapolis,    Minn.,    serving    all 
intermediate     and     certain      off-route 
points,  between  Ottawa,  111.,  and  Joliet, 
111.,  serving  no  intermediate  points,  to 
and    from    points    and    places    in    the 
Davenport-Rock     Island     and     Moline 
Commercial    Zone,    as   defined   by    the 
Commission   as   intermediate   and   off- 
route  points,  between  Denver,  Colo.,  and 
Omaha,  Nebr.,  serving  certain  off-route 
points,    between    Kearney,    Nebr..    and 
Omaha,  Nebr.,  between  Grand   Island. 
Nebr.,     and    Omaha,     Nebr,,     between 
Grand  Island.  Nebr..  and  Lincoln,  Nebr.. 
between  Sidney.  Nebr.,  and  Scottsbluff, 
Nebr.,  serving  certain  off-route  points, 
between  Denver.  Colo.,  and  Ault.  Colo., 
restricted  to  traffic  moving  to  or  from 
points  in  Nebraska  and  Iowa,  between 
Omaha.  Nebr.,  and  Sioux  City.  Iowa,  be- 
tween Columbus.  Nebr..  and  Sioux  City. 
Iowa,  serving  certain  intermediate  and 
off-route  points:  The  commodities  classi- 
fied as   <a)   meats,  meat  products,  and 
meat  by-products  in  appendix  to  the  re- 
port in  Modification  of  Permits— Pack- 
ing House  products,  from  Cedar  Rapids. 
Iowa,  to  Madison,  Wis.,  serving  no  inter- 
mediate  points,    restricted   against  the 
transportation  of  traffic  which  origin- 
ates at  Omaha,  Nebr.,  between  Chicago, 
111.,    and    the    junction    of    Tri-State 
Expressway,     U.S.     Highway     2.     and 
Indiana  Highway  20.  .serving  all  inter- 


mediate points,  between  Onarga,  111.,  and 
GaiT.    Ind.,    serving    all    intermediate 
points,    between    St.    Louis.    Mo.,    and 
Effingham,  111.,  serving  all  intermediate 
points,     between     Elkhart,     Ind,,     and 
Cleveland,  Ohio  serving  certain   inter- 
mediate points,  between  Elkhart,  Ind, 
and  Gary,  Ind.,  serving  certain  inter- 
mediate  and  off-route  points,  between 
points  in  Ohio,  serving  no  intermediate 
points,  between  Perrysburg.  Ohio,  and 
Toledo,    Ohio,    serving    certain    inter- 
mediate points,  between  Fremont.  Ohio 
and  certain  specified  points  and  places; 
between  junction  U.S.  Highway  14  and 
Illinois  Highway  83  and  junction  U.S. 
Highway  20  and  Indiana  Highway  51. 
serving  all  intermediate  points;  serving 
several   alternate   routes   for  operating 
convenience  only;  general  commodities. 
excepting,     among     others,     household 
goods   and   commodities  in   bulk,   over 
irregular  routes,   between  Minneapolis, 
Minn,,     and     Anoka,     and     Stillwater, 
Minn,,    between    Mirmeapolis    and    St. 
Paul,  Minn.,  on  the  Mie  hand.  and.  on 
tlie   other,   the   site  of  the  Twin  City 
Ordnance  Plant  in  Mounds  View  Town- 
ship,   Ramsey    County,    Minn.      R.    E. 
SHORT,     INC..     holds    no     authority 
from       this      Commission.       However, 
MUELLER  TRANSPORTATION  COM- 
PANY,   is    affiliated    with     ADMIRAL 
TRANSIT,    INC.,    2785    Fairview    Ave.. 
North.    St.    Paul    13,    Minn.,   which    is 
authorized  to  operate  as  a  common  car- 
rier in    Illinois,  Wisconsin.  Minnesota, 
and  Iowa.     Application  has  been  filed 
for  temporary  authority  under  section 
210aib). 

No.  MC-F-7746.    Authority  sought  for 
purchase    by   DAILY   EXPRESS.   INC., 
P.O.  Box  311.  R.D.  No.  1,  Carlisle.  Pa  , 
of  the  operating  rights  of  J.  OTTO  ECK. 
WALTER  A.  ECK  and  JAMES  W.  ECK. 
a  partnership,  doing  business  as  ECK 
BROTHERS.  820  Broad  St.,  Montours- 
ville.  Pa.,  and  for  acquisition  by  D.  E. 
LUTZ,  330  Washington  Lane,  Carlisle, 
Pa.,  of  control  of  such  rights  through 
the    purchase.     Applicants'    attorneys: 
James  E.  Wilson,  Wilson,  Woods  &  Villa- 
Ion,   716   Perpetual   Bldg..    1111   E.   St. 
NW.,  Washington  4.  D.C,  and  Christian 
V.  Graf,  407  North  Front  St..  Harrisburg, 
Pa.   Operating  rights  sought  to  be  trans- 
ferred: Such  commodities  as  by  reason 
of  their  size  or  weight  require  the  use 
of  special  equipment,  as  a  common  car- 
rier over  irregular  routes,  between  those 
points  in  a  Pennsylvania  area  bounded 
on  the  north  by  the  New  York -Pennsyl- 
vania State  Une,  thence  by  highways 
beginning  at  junction  of  said  State  line 
with  U.S.  Highway  11  over  U.S.  High- 
way 11  to  junction  U.S.  Highway  522. 
thence  over  U.S.  Highway  522  to  junction 
U.S.    Highway    322,    thence    over    U.S. 
Highway  322  to  junction  U.S.  Highway 
219,  and  thence  over  U.S.  Highway  219 
to  Pennsylvania-New  York  State   line, 
including  points  on  the  indicated  High- 
ways, on  the   one  hand,  and,  on  the 
other,  points  in  New  York,  New  Jersey. 
Maryland,    Virginia,    Ohio.    Delaware, 
West  Virginia,  and  the  District  of  Co- 
lumbia; commodities  which,  by  reason 
of  size  or  weight,  require  the  use  of 
special    equipment,   except   machinery, 
equipment,  materials,  and  suppUes,  used 
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in,  or  in  conection  with,  the  construction, 
operation,  repair,  servicing,  mainte- 
nance, and  dismantling  of  pipelines,  be- 
tween points  in  that  part  of  Pennsyl- 
vania on  and  east  of  U.S.  Highway  219, 
from  the  New  York -Pennsylvania  State 
line  to  Grampian,  on  and  north  of  a  line 
beginning  at  Grampian,  Pa.,  and  extend- 
ing along  U.S.  Highway  322  through 
Clearfield  and  State  College.  Pa.,  to 
Lewistown,  Pa.,  thence  along  U.S.  High- 
way 522  to  Selinsgrove.  Pa.,  and  on  and 
west  of  U.S.  Highway  11.  from  Selins- 
grove, Pa.,  to  the  New  York-Pennsyl- 
vania State  line  except  the  site  of  the 
Curtis  Wright  Corporation  plant  near 
Clearfield,  on  the  one  hand,  and,  on  the 
other,  points  in  Kentucky.  North  Caro- 
lina. South  Carolina.  Georgia.  Florida. 
Maine,  New  Hampshire.  Vermont.  In- 
diana. Illinois,  Michigan.  Wisconsin,  and 
Minnesota;  commodities  described  above. 
with  the  further  exception  of  boilers, 
heaters,  and  castings,  between  points  in 
Pennsylvania  territory  described  imme- 
diately above,  on  the  one  hand.  and.  on 
the  other,  points  in  Connecticut  and 
Massachusetts.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  all  48 
States  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 
No.  MC-F-7747.  Authority  sought  for 
control  by  REDWING  CARRIERS,  INC., 
a  Florida  corporation,  P.O.  Box  426. 
Tampa  1.  Fla..  of  REDWING  CAR- 
RIERS. INC..  a  Alabama  corporation, 
Wilson  Road-Powderly  Station,  P.O.  Box 
34,  Birmingham.  Ala.,  and  for  acquisi- 
tion by  CHARLES  E.  MENDEZ,  P.O.  Box 
426,  Tampa.  Fla..  of  control  of  RED- 
WING CARRIERS,  INC..  a  Alabama  cor- 
poration, through  the  acquisition  by 
REDWING   CARRIERS,   INC..    a   Flor- 
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ida  corporation.  Applicants'  attorneys: 
James  E,  Wilson  and  Edward  G.  Villalon, 
716  Perpetual  Bldg.,  Washington  4,  D.C. 
Operating  rights  sought  to  be  controlled : 
Authority  applied  for  covering  the  trans- 
portation of  lime,  in  bulk,  and  cement, 
in  bulk,  as  a  common  carrier  over  ir- 
regular routes,  from  points  in  Alabama 
to  points  in  Mississippi,  Tennessee,  Flor- 
ida, and  Georgia.  REDWING  CAR- 
RIERS, INC..  a  Florida  corporation,  is 
authorized  to  operate  as  a  common  car- 
rier in  Florida,  Alabama,  Georgia,  South 
Carolina.  North  Carolina,  Mississippi, 
and  Tennessee.  Apphcation  has  not 
been  filed  for  temporary  authority  under 
section  210a(bi . 

No.  MC-F-7748.  Authority  sought  for 
purchase  by  KAW  TRANSPORT  COM- 
PANY. 701  North  Sterling  Ave..  Kansas 
City  21.  Mo.,  of  a  portion  of  the  operat- 
ing rights  of  COMMERCIAL  TRANS- 
PORT. INC.,  P.O.  Box  297,  South  20th 
St.,  Belleville.  111.,  and  for  acquisition 
by  FRED  R.  SUDDARTH.  also  of  Kansas 
City.  Mo.,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: James  E.  Wilson,  1111  E  St. 
N.W..  Washington  4.  D.C.  Operating 
rights  sought  to  be  transferred:  Petro- 
leum and  petroleum  products,  as  de- 
scribed in  Appendix  XIII  to  the  report 
in  Description's  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C;  209.  in  bulk,  in  tank 
vehicles,  as  a  common  carrier  over  ir- 
regular routes,  from  Coffeyville,  Kans,, 
to  Ava.  Mo,  and  from  Kansas  City, 
Coffeyville.  Neodesha.  and  Chsoiute, 
Kans.  to  points  in  that  part  of  Missouri 
bounded  by  a  line  beginning  at  the 
Missouri-Kansas  State  line  and  extend- 
ing along  U.S.  Highway  36  to  junction 
U.S.  Highway  63,  thence  along  U.S. 
Highway  63  to  jimction  U.S.  Highway 
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60,  thence  along  U.S.  Highway  60  to  the 
Missouri -Oklahoma  State  line,  thence 
along  the  Missouri -Oklahoma  and  the 
Missouri-Kansas  State  lines  to  point  of 
beginning,  including  points  on  the  in- 
dicated portions  of  the  highways  speci- 
fied. Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Missouri,  Kansas, 
Arkansas,  Oklahoma.  Iowa,  and  Nebras- 
ka. Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F  7749.  Authority  sought  for 
purchase  by  FRANK  C.  KLEIN  &  CO., 
INC.,  3600  East  46th  Avenue,  Denver  16, 
Colo.,  of  a  portion  of  the  operating  rights 
of  JIM  CHELF,  INC..  5226  Brighton 
Blvd.,  Denver  16.  Colo.,  and  for  acqui- 
sition by  FRANK  C.  KLEIN.  3600  East 
46th  Ave.,  Denver  16.  Colo.,  of  control  of 
such  rights  through  the  purchase.  Ap- 
plicant's attorney:  Michael  T,  Corco- 
ran, 1360  Locust  St.,  Denver  20,  Colo. 
Operating  rights  sought  to  be  trans- 
ferred: Petroleum  products,  in  bulk,  as 
a  common  carrier  over  regular  routes, 
from  Sinclair  'formerly  Parco'.  Wyo., 
to  specified  places  in  Nebraska  and  Colo- 
rado, and  from  Sinclair  to  construction 
projects  in  Colorado,  and  to  transport 
"Refined  petroleum  products,"  from  re- 
fining and  distributing  points  iii  Kansas 
to  Denver,  Keenesburg.  Longmont.  and 
Roggen.  Colorado.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  Colo- 
rado. Wyoming.  Arkansas.  Kansas.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

By  the  Commission. 


[seal] 


Harold  D.  McCoy, 
Secretary. 


|FR,    Doc,    60-12085;    Piled.    Dec.    28     1960; 
8:49  a.m. I 
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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3386 

MODIFYING  PROCLAMATION  3279  ' 

OF  MARCH  10,  1959,  ADJUSTING 
IMPORTS  OF  PETROLEUM  AND 
PETROLEUM   PRODUCTS 

By  the  President  of  the  United  States 

of  America 

A   Proclamation 

WHEREAS,  pursuant  to  section  2  of 
the  act  of  July  1,  1954.  as  amended  (72 
Stat.  678,  19  U.S.C.  1352a) ,  I  found  and 
declared  that  adjustments  must  be  made 
in  the  imports  of  crude  oil,  unfinished 
oils,  and  finished  products  so  that  such 
imports  would  not  threaten  to  impair 
the  national  security  and  by  Proclama- 
tion 3279  of  March  10,  1959  (24  F.R. 
1781),  proclaimed  such  adjustments; 

WHEREAS,  I  find  and  declare  that 
adjustments  must  be  made  in  the  im- 
ports of  crude  oil  and  unfinished  oils  for 
overestimates  and  underestimates  of 
total  demand: 

NOW.  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER.  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  Constitution  and  the  statutes  in- 
cluding section  2  of  the  act  of  July  1, 
1954,  as  amended,  do  hereby  proclaim 
that: 

On  and  after  January  1,  1961,  Procla- 
mation 3279  of  March  10,  1959,  as 
amended  by  Proclamation  3290  of  April 
30,  1959.  and  Proclamation  3328  of 
December  10.  1959,  is  hereby  further 
amended  as  follows: 

Subparagraph  (1)  of  paragraph  (a)  of 
section  2  is  amended  to  read  as  follows: 

(a)(1)  In  Districts  I-IV  the  maximum 
level  of  imports  of  crude  oil,  unfinished 
oils,  and  finished  products  other  than 
residual  fuel  oil  to  be  used  as  fuel  shall 
be  approximately  the  amount  equal  to 
the  arithmetical  product,  adjusted  as 
provided  in  this  subparagraph,  of  the 
total  demand  in  these  districts  as  esti- 
mated by  the  Bureau  of  Mines  for  pe- 
riods fixed  by  the  Secretary  of  the  In- 
terior multiplied  by  9  percent.  The  level 
so  determined  for  an  allocation  period 
shall  be  increased  or  decreased  by  9  per- 
cent of  the  amount  by  which  the  esti- 
mated total  demand  for  the  allocation 
period  (for  imports  of  crude  oils  and 
unfinished  oils)  most  recently  ended  fell 
short  of  or  exceeded  the  actual  total 
demand  for  that  allocation  period. 
Within  this  maximum  level,  imports  of 


finished  products  other  than  residual 
fuel  oil  to  be  used  as  fuel  shall  not  exceed 
the  level  of  imports  of  such  products 
into  these  districts  during  the  calendar 
year  1957  and  imports  of  unfinished  oils 
shall  not  exceed  10  percent  of  the  per- 
missible imports  of  crude  oil  and  unfin- 
ished oils. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 

twenty-fourth  day  of  December  in  the 

year    of    our   Lord    nineteen 

I  SEAL  I  hundred  and  sixty,  and  of  the 
Independence  of  the  United 
States  of  America  the  one  hundred  and 
eighty-fifth. 

DwiGHT  D.  Eisenhower 

By  the  President: 

Livingston  T.  Merchant, 
Acting  Secretary  of  State. 

I  F.R  Doc.  60-12185;  Filed,  Dec.  28,  1960; 
1:11  p.m.] 


24  F.R.  1781;  3  CTR,  1959  Supp..  p.  23. 


3.  WHEREAS  items  1108  and  1109(a) , 
and  the  appropriate  headings,  in  Part  I 
of  Schedule  XX— Geneva  1947,  which 
items  were  given  eflfect  by  the  proclama- 
tion of  December  16.  1947.  read  as 
follows : 


Proclamation  3387 

MODIFYING  THE  DUTY  ON  CERTAIN 
WOOL  FABRICS 

By  the  President  of  the  United  States 

of  America 

A   Proclamation 

1.  WHEREAS,  pursuant  to  the  author- 
ity vested  in  him  by  the  Constitution  and 
the  statutes,  including  section  350(a)  of 
the  TarilT  Act  of  1930,  as  amended,  48 
Stat.  943.  57  Stat.  125,  59  Stat.  410,  the 
President  on  October  30.  1947  entered 
into  a  trade  agreement  with  certain  for- 
eign countries,  which  trade  agreement 
consists  of  the  General  Agreement  on 
Tariffs  and  Trade  and  the  Protocol  of 
Provisional  Application  of  the  General 
Agreement  on  Tariffs  and  Trade,  to- 
gether with  a  Pinal  Act,  61  Stat.  (Parts 
5  and  6)  A7.  All  and  A2051,  including  a 
schedule  of  United  States  concessions 
(hereinafter  referred  to  as  "Schedule 
XX— Geneva  1947")  : 

2.  WHEREAS  by  Proclamation  No. 
2761A  of  December  16.  1947,  61  Stat, 
(pt.  2 1  1103,  the  President  proclaimed 
such  m(xliflcations  of  existing  duties  and 
other  imp>ort  restrictions  of  the  United 
States  of  America  and  such  continuance 
of  existing  customs  or  excise  treatment 
of  articles  imported  into  the  United 
States  of  America  as  were  then  found  to 
be  required  or  appropriate  to  carry  out 
the  trade  agreement  specified  in  the  first 
recital  of  this  proclamation  on  and  after 
January  1,1948; 


Tiinir 
.\<t  of 

lit*!. 

para- 
t'laiill 


IKK 


1  i'>c'  jplHin 


liicl> 


H.i!r 


.liny 


Wovpii  fa>)ri<'s.  weighlne  not 

more    ihan   four  ounifs 

l>er  sQiiare  yard,  wholly 

or  in  chief  value  of  wool. 

i-ecarclles?  of  value: 
1(  the  warp  is  wholly  of     a<K  ik-i  Ih. 

(01  ion  or  oUier  vepeiahle        and  25' c 

fiber.  I      »d  val. 

Other - 371^  peril' 

and  ZV  ,, 


NoTK  The  I'niied  PUtes 
rcsiTVfs  the  n;;ht  to  luiiease 
Ihe  ad  valorem  part  of  the 
rate  applicable  to  any  of  the 
fabrics  provided  for  In  item 
lios  or  ll{ty(ai  of  this  Part  to 
45  ]yeT  centum  ad  valorem  on 
any  of  such  fabrics  which  are 
entered  in  any  calendar  year 
in  excess  of  an  ag?r^te 
quantity  by  weight  of  5  per 
rentum  of  the  average  annual 
production  of  similar  fabrics 
in  the  rnlte<i  8tat«s  during 
the  3  immediately  pret«ding 
calendar  yeai-s. 


ad  val. 


IHHiiii) 

Woven     fabrics,      weighing 

ST'j*  per  It 

more  than  four  ounces  per 

and  2.i'f 

^ 

s(iuare  yard,  wholly  or  in 
chief  value  of  wool,  regard- 

a<l val 

less  of  value. 

4.  WHEREAS,  pursuant  to  the  author- 
ity cited  in  the  first  recital  of  this 
proclamation,  on  April  21,  1951,  the 
President  entered  into  a  trade  agree- 
ment with  certain  foreign  countries, 
which  trade  agreement  consists  of  the 
Torquay  Protocol  to  the  General  Agree- 
ment on  Tariffs  and  Trade  (3  UST  (pt. 
1)  615,  (pt.  2)  1841),  including  a  sched- 
ule of  United  States  concessions  consti- 
tuting a  United  States  Schedule  to  the 
General  Agreement  on  Tariffs  and  Trade 
(3  UST  (pt.  1)  1125)  (hereinafter  re- 
ferred to  as  'Schedule  XX — ^Torquay 
1951")  ; 

5.  WHEREAS  by  Proclamation  No. 
2929  of  June  2.  1951  (65  Stat.  C12),  the 
President  proclaimed,  effective  June  6, 
1951,  such  modifications  of  existing  duties 
and  other  import  restrictions  of  the 
United  States  and  such  continuance  of 
existing  customs  or  excise  treatment  of 
articles  imported  into  the  United  States 
as  were  then  found  to  be  required  or  ap- 
propriate to  carry  out  the  trade  agree- 
ment specified  in  the  fourth  recital  of 
this  proclamation; 

6.  WHEREAS  item  1109(a),  and  the 
appropriate  headings.  In  Part  I  of 
Schedule  XX  annexed  to  the  said  Tor- 
quay  Protocol,   which   Item  was   given 

13945 


i:m6 

effect  by  the  said  proclamation  of  June  2. 
1951.  read  as  follows: 
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and  item  110»(a)  was  made  effective  as 
of  June  6. 1951  by  the  letter  of  the  Presi- 
dent to  the  Secretary  of  the  Treasury 
dated  June  2,  1951  (3  CF.R.  1949  ed.. 
1951  Supp..  p.  530;  16  P.R.  5386),  pur- 
suant to  the  procedure  described  in  Part 
Kb)  (I)  of  said  Proclamation  No.  2929  of 
June  2.  1951 ; 

7.  WHEREAS  the  President,  by  Proc- 
lamation No.  3160,  of  September  28, 1956, 
which  proclamation  has  been  amended 
by  Proclamation  No.  3225,  of  March  7. 
1958,  by  Proclamation  No.  3285,  of  April 
21,  1959,  and  by  Proclamation  No.  3317, 
of  September  24,  1959,  invoked  the  right 
reserved  in  the  notes  to  item  1108  in  Part 
I  of  Schedule  XX— Geneva  1947  and  to 
item  1109(a)  in  Part  I  of  Schedule  XX— 
Torquay  1951  by  increasing  to  not  more 
than  45  per  centimi  the  ad  valorem  of 
the  rate  am}Ucable  to  any  of  the  fabrics 
provided  for  in  item  1108  or  1109(a)  of 
Part  I  of  Schedule  XX— Geneya  1947 
(including  any  of  the  fabrics  provided 
for  in  it«n  1109(a)  of  Part  I  of  Schedule 
XX— Torquay  1951)  in  excess  of 
amounts,  not  greater  than  5  per  centum 
pf  the  average  annual  production  of 
similar  fabrics  in  the  United  States 
during  the  three  immediately  preceding 
calendar  years,  to  be  notified  by  him  to 
the  Secretary  of  the  Treasury  for  each 
year; 

8.  WHEREAS  Article  XXVIII  of  the 
(3eneral  Agreement  on  Tariffs  and  Trade 
provides  that  a  contracting  party  may, 
pursuant  to  procedures  provided  for 
therein,  modify  or  withdraw  concessions 
in  its  schedules  to  that  Agreement; 

9.  WHEREAS  the  procedures  of  Ar- 
ticle XXVm  of  the  Creneral  Agreement 
on  Tariffs  and  Trade  are  being  complied 
with  to  the  extent  necessary  to  permit 
the  modification  on  January  1,  1961  of 
the  concessions  provided  for  in  the  items 
set  forth  in  the  third  and  sixth  recitals 
of  this  proclamation  so  that  such  items 
may  read  as  hereinafter  proclaimed  in 
Part  I  of  this  proclamation ; 

10.  WHEREAS  reasonable  public  no- 
tice of  the  intention  to  conduct  the  trade 
agreement  renegotiations  necessary  to 
accomplish  the  modifications  of  the  con- 
cession hereinafter  proclaimed  in  Part  I 
of  the  proclamation  was  given,  the  views 
presented  by  persons  interested  in  such 
renegotiations  were  received  and  con- 
sidered, and  information  and  advice  with 
respect    to    such    renegotiations    were 


THE   PRESIDENT 

sought  and  obtained  from  the  Depart- 
ments of  State,  Agriculture.  Commerce, 
and  Defense,  and  from  other  sources; 

11.  WHEREAS,  pursuant  to  section  3 
of  the  Trade  Agreements  Extension  Act 
of  1951,  65  Stat.  72.  as  amended,  I  trans- 
mitted to  the  United  States  Tariff  Com- 
mission for  investigation  and  report  a 
list  of  articles  imported  into  the  United 
States  of  America  to  be  considered  for 
possible  modification  of  duties  and  other 
import  restrictions,  imposition  of  addi- 
tional import  restrictions,  or  continuance 
of  existing  customs  or  excise  treatment 
in  such  renegotiations,  and  the  Tariff 
Commission  made  an  investigation  in 
accordance  with  that  section  and  there- 
after reported  to  me  its  determinations 
made  pursuant  thereto  within  the  time 
specified  therein;  and 

12.  WHEREAS,  as  a  result  of  the  modi- 
fications of  the  concessions  set  forth  in 
the  third  and  sixth  recitals  of  this 
proclamation  which  are  hereinafter  pro- 
claimed in  Part  I  of  this  proclamation, 
I  determine  that  it  is  required  or  appro- 
priate to  carry  out  the  trade  agreements 
specified  in  the  first  and  fourth  recitals 
of  this  proclamation,  that,  on  and  after 
January  1, 1961,  the  proclamations  sp>eci- 
fied  in  the  second  and  fifth  recitals  of 
this  proclamation  be  modified  as  pro- 
claimed in  Part  II  of  this  proclamation, 
and  that  the  justification  for  the  procla- 
mations specified  in  the  seventh  recital 
of  this  proclamation  will  then  cease  to 
exist. 

NOW,  THEREFORE.  I,  DWIGHT  D 
EISENHOWER,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  Constitution  and  statutes,  including 
section  350  of  the  Tariff  Act  of  1930,  as 
amended,  do  hereby  proclaim  that,  effec- 
tive January  1.  1961: 

Part  I 

1.  The  concessions  provided  for  in 
items  1108  and  1109<ai  in  Part  I  of 
Schedule  XX — Geneva  1947  set  forth  in 
the  third  recital  of  this  proclamation  are 
hereby  modified  so  that  such  Items,  and 
appropriate  headings,  read  as  follows: 
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2.  The  concession  provided  for  in  item 
1109(a)  in  Part  I  of  Schedule  XX— Tor- 
quay 1951  set  forth  in  the  sixth  recital 
of  this  proclamation  is  hereby  modified 
so  that  such  item,  and  appropriate  head- 
ings, read  as  follows: 
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Part  II 

The  provisions  of  items  1108  and 
1109(a)  of  Part  I  of  this  proclamation 
shall  be  applied,  and  all  proclamations  of 
the  President  heretofore  issued  under 
the  authority  of  section  350  of  the  Tariff 
Act  of  1930,  as  amended,  are  terminated 
insofar  as  they  are  inconsistent  with  this 
proclamation. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal  of 
the  United  States  of  America  to  be 
affixed. 


Friday,  December  30,  1960 


FEDERAL  REGISTER 

DONE  at  the  City  of  Washington  this 
28th  day  of  December  in  the  year  of  our 

Lord  nineteen  himdred  and 
[siALl     sixty,  and  of  the  Independence 

of  the  United  States  of  America 
the  one  hundred  and  eighty-fifth. 

DwiGHT  D.  Eisenhower 
By  the  President : 

Livingston  T.  Merchant, 
Acting  Secretary  of  State. 

|FR.    Doc.    60-12047;    Piled,    Dec.    29.    1860; 
10:45  a.m.] 
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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chaptar     III — ^Agricultural     Research 
Service,  Department  of  Agriculture 

(PP.C.  613,  29th  Rev.  I 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Khapra  Beetle 

Administrative  Instructions  Designat- 
ing Certain  Premises  as  Regulated 
Areas 

Pursuant  to  9  301.76-2  of  the  regula- 
tions supplemental  to  the  Khapra  Beetle 
QuaranUne  (7  CFR  301.76-2)  under  sec- 
tions 8  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended  (7  U.S.C.  161, 
162),  revised  administrative  instructions 
are  hereby  issued  as  follows,  listing 
premises  in  which  infestations  of  the 
khapra  beetle  have  been  determined  to 
exist  and  designating  such  premises  as 
regulated  areas  within  the  meaning  of 
said  quarantine  and  regulations. 

§  301.76— 2ji  Administrative  in.Htrurtion!i 
designating  certain  premiseti  as  regu- 
lated areas  under  the  l&liapra  l>eetle 
quarantine  and  regulationsi. 

Infestations  of  the  khapra  beetle  have 
been  determined  to  exist  in  the  premises 
listed  in  paragraphs  (a)  and  (b)  of  this 
section.  Accordingly,  such  premises  are 
hereby  designated  as  regulated  areas 
within  the  meaning  of  the  provisions  in 
this  subpart: 

(a) 

Arizona 

Wajne  Brand  Farm  &  Feed  Lot.  Route  1, 
Bo.x  629C,  Yuma. 

^  CALirORNlA 

Anza  Land  Company,  Borrego  Springs, 
located  on  Palm  Canyon  Road,  Vj  mile  east 
of  school  on  south  side  of  said  road. 

(b)  The  portion  of  each  of  the  follow- 
ing premises  in  which  live  khapra  beetles 
were  foimd  has  received  the  approved 
fiunigation  treatment,  but  these  prem- 
ises must  continue  under  frequent  obser- 
vation and  inspection  for  a  period  of  one 
year  following  fumigation  before  a  deter- 
mination can  be  made  as  to  the  adequacy 
of  such  treatment  to  eradicate  the 
khapra  beetle  in  and  upon  such  premises. 
During  this  period  regulated  articles  may 
be  moved  from  the  premises  only  in  ac- 
cordance with  the  regulations  in  this 
subpart. 

Texas 

Beaver  Egg  Farm,  Route  1,  Box  44,  Ysleta. 
El  Paso  Union  Stock  Yards,  1800  East  11th 
Street.  El  Paso. 

(Sec.  9,  37  Stat.  318;  7  U.S.C.  162.  Interprets 
or  ai^Ues  sec.  8.  37  Stat.  318.  as  amended; 
7  U.S.C.  161.  19  P.R.  74,  as  amended;  7  CFR 
301.76-2) 

These  administrative  instructions  shall 
become  effective  December  30, 1960,  when 
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they  shall  supersede  P.P.C.  612,  Twenty- 
eighth  Revision,  effective  August  2.  1960 
(25P.R.  7237). 

Subsequent  to  the  twenty-eighth  revi- 
sion, effective  August  2. 1960,  infestations 
of  the  khapra  beetle  were  discovered  on 
the  following  premises  of  the  USDA  For- 
est Service's  Tonto  National  Forest: 
Roosevelt  Ranger  Station,  located  2  miles 
east  of  Roosevelt  Dam  on  Highway  88; 
Ashdale  Ranger  Station  Corral,  located 
at  Cave  Creek,  Seven  Springs  Road: 
Tangle  Creek  Ranger  Station  Corral,  lo- 
cated on  Bloody  Basin  Road,  north  of 
Ashdale  Ranger  Station;  Copper  Creek 
Ranger  Station  Corral,  located  12.5  miles 
east  of  Black  Canyon  Highway  on  Bloody 
Basin  Road,  all  in  the  Phoenix,  Arizona 
area;  as  well  as  the  H.  R.  Brooks  Corral, 
1514  East  Cocopah ;  the  Eugene  H.  Cheves 
Bird  Pen,  1327  West  Mackenzie  Drive; 
the  Chester  Green  Poultry  Yard.  3730 
East  Buckeye  Road,  all  in  Phoenix,  Ari- 
zona; and  the  Van  Cochran  Chicken 
Yard.  506  Bakersfield  Avenue.  Wellton, 
Arizona.  Movement  of  regulated  articles 
from  these  properties  was  immediately 
stopped.  Within  a  few  days  the  infested 
premises  had  been  fumigated  in  their  en- 
tirety and  declared  free  of  khapra  beetle 
infestation.  Accordingly,  these  proper- 
ties are  not  being  included  in  this 
revision. 

This  revision  adds  certain  premises 
in  Arizona  and  California  to  the  list  of 
premises  in  which  khapra  beetle  infesta- 
tions have  been  determined  to  exist,  and 
designates  such  premises  as  regulated 
aresis  under  the  khapra  beetle  quaran- 
tine and  regulations. 

As  an  informative  item,  the  revision 
segregates  certain  regulated  premises  in 
Texas  where  the  approved  fumigation 
treatment  has  been  applied  to  the  por- 
tion of  the  premises  in  which  live 
khapra  beetles  were  found  and  which 
are  consequently  in  a  somewhat  different 
category  than  imtreated  premises. 

These  instructions  impose  restric- 
tions supplementing  khapra  beetle 
quarantine  regulations  already  effective. 
They  must  be  made  effective  promptly  in 
order  to  carry  out  the  purposes  of  the 
regulations.  Accordingly,  under  section 
4  of  the  Administrative  Procedure  Act  (5 
U.S.C.  1003) ,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  the  foregoing  adminis- 
trative instructions  are  impracticable 
and  good  cause  is  found  for  making  the 
effective  date  thereof  less  than  30  days 
after  publication  in  the  Federal 
Register. 

Done  at  Washington,  DC,  this  22d 
day  of  December  1960. 

[seal]  E.  D.  Burgess, 

Director. 
Plant  Pest  Control  Division. 

|F.R.    Doc.    60-12147;    Piled.    Dec.    29,    1960; 
8:61   a.m.l 


Chapter  Vlli — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

SUBCHAPTER    B — SUGAR     REQUIREMENTS    AND 
QUOTAS 

I  Sugar  Reg.  815] 

PART  815— ALLOTMENT  OF  THE  DI- 
RECT-CONSUMPTION PORTION  OF 
1960  MAINLAND  SUGAR  QUOTA 
FOR  PUERTO  RICO 

Three-Month   Period 

Basis  and  purpose.  This  allotment 
order  is  issued  under  section  205(a)  of 
the  Sugar  Act  of  1948,  as  amended 
•  herein  called  the  "act"),  for  the  pur- 
pose of  allotting  the  portion  of  the  sugar 
quota  for  Puerto  Rico  for  the  three- 
month  period  ending  March  31,  1961, 
which  may  be  filled  by  direct-consump- 
tion sugar  among  persons  who  market 
such  sugar  for  consumption  in  the  con- 
tinental United  States. 

Omission  of  recommended  decision 
and  effective  date.  The  record  of  the 
hearing  regarding  the  subject  of  this 
order  shows  that  the  capacity  to  produce 
refined  sugai'  in  Puerto  Rico  far  exceeds 
the  maximum  quantity  of  Puerto  Rican 
direct-consumption  sugar  that  may  be 
marketed  within  prospective  mainland 
and  local  quotas  (R.  7).  The  proceed- 
ing to  which  this  order  relates  was  in- 
stituted for  the  purpose  of  allotting  the 
direct-consumption  portion  of  the  main- 
land quota  to  prevent  disorderly  market- 
ing and  to  afford  each  interested  person 
an  equitable  opportunity  to  market  di- 
rect-consumption sugar  in  the  continen- 
tal United  States.  The  allotments  made 
by  this  order  are  small  in  relation  to  the 
quantities  of  sugar  that  could  be  pro- 
duced for  marketing  and  delay  in  the 
issuance  of  the  order  might  result  in 
some  persons  marketing  more  than  their 
fair  share  of  the  direct-consumption 
portion  of  the  quota.  Therefore,  it  is 
imperative  that  this  order  become  effec- 
tive on  January  1,  1961.  in  order  to  fully 
effectuate  the  purposes  of  section  205 (a  • 
of  the  act.  Accordingly,  it  is  hereby 
found  that  due  and  timely  execution  of 
the  functions  imposed  upon  the  Secre- 
tary under  the  act  imperatively  and  un- 
avoidably requires  the  omission  of  a 
recommended  decision  in  this  proceed- 
ing. It  is  hereby  further  found  that 
compliance  with  the  30-day  effective  date 
requirements  of  the  Administrative  Pro- 
cedure Act  (60  Stat.  237)  Is  impracti- 
cable and  contrary  to  the  public  interest 
and,  consequently,  this  order  shall  be 
effective  on  January  1, 1961. 

Preliminary  statement.  Under  the 
provisions  of  section  205(a)  of  the  act, 
the  Secretary  is  required  to  allot  a  quota 
or  proration  thereof  whenever  he  finds 
that  allotment  is  necessary  (1)  to  assure 
an  orderly  and  adequate  flow  of  sugar 
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or  liquid  sugar  in  the  channels  of  inter- 
state or  foreign  commerce,  i2)  to  pre- 
vent the  disorderly  marketing  of  sugar 
or  liquid  sugar,  (3)  to  maintain  a  con- 
tinuous and  stable  supply  of  sugar  or 
liquid  sugar,  or  (4)  to  afford  all  in- 
terested persons  an  equitable  oppor- 
tunity to  market  sugar  or  liquid  sugar 
within  the  quota  for  the  area.  Section 
205(a)  also  provides  that  such  allot- 
ment shall  be  made  after  such  hearing 
and  upon  such  notice  as  the  Secretary 
may  by  regulation  prescribe. 

Pursuant  to  the  applicable  rules  of 
practice  and  procedure  (7  CFR  801.1  et 
seq.),  a  preliminary  finding  was  made 
that  allotment  of  the  direct-consump- 
tion portion  of  the  quota  is  necessary 
and  a  notice  was  published  on  October 
4,  1960  (25  P.R.  9425)  of  a  public  hear- 
ing to  be  held  at  Santurce,  Puerto  Rico, 
in  the  Conference  Room,  Caribbean  Area 
Office,  ASC,  Segarra  Building,  on 
October  21,  1960,  at  10:00  a.m..  for  the 
purpose  of  receiving  evidence  to  enable 
the  Secretary  to  make  a  fair,  efficient 
and  equitable  distribution  of  the  direct- 
consumption  portion  of  the  mainland 
sugar  quota  for  Puerto  Rico  for  the 
three-month  period  ending  March  31, 
1961,  or  for  the  calendar  year  1961  or  a 
part  thereof.  The  hearing  was  held  at 
the  time  and  place  specified  in  the 
notice. 

In  arriving  at  the  findings,  conclusions 
and  regulatory  provisions  contained 
herein,  all  proposed  findings  and  con- 
clusions were  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 
evidence  pertaining  to  the  allotment  of 
the  direct-consumption  portion  of  the 
mainland  quota.  To  the  extent  that 
findings  and  conclusions  proposed  by 
interested  persons  are  inconsistent  with 
the  findings  and  conclusions  contained 
herein,  the  specific  or  implied  requests 
to  make  such  findings  and  reach  such 
conclusions  are  denied  on  the  basis  of  the 
facts  found  and  stated  in  connection 
with  the  conclusions  herein  set  forth. 

Basis  for  findings  and  conclusions. 
Sec.  205 < a)  of  the  act  reads  in  pertinent 
part  as  follows : 

•  •  •  Allotments  shall  be  made  in  such 
manner  and  In  such  amounts  as  to  provide 
a  fair,  efficient,  and  equitable  distribution 
of  such  quota  or  proration  thereof,  by  tak- 
ing Into  consideration  the  processing  of 
sugar  or  liquid  sugar  from  sugar  beets  or 
sugarcane  to  which  proportionate  shares, 
determined  pursuant  to  the  provisions  of 
subsection  (b)  of  Sec.  302,  pertelned;  the 
past  marketings  or  Importations  of  each  such 
person  and  the  ability  of  such  jjerson  to 
market  or  import  that  portion  of  such  quota 
or   proration  thereof  allotted  to  him   •    •    • 

The  record  of  the  hearing  regarding 
the  subject  of  this  order  shows  that  the 
capacity  to  produce  refined  sugar  in 
Puerto  Rico  far  exceeds  the  maximum 
quantity  of  Puerto  Rican  direct-con- 
sumption sugar  that  may  be  marketed 
under  the  probable  quotas  (R.  6,  7). 
The  direct-consumption  portion  of  the 
mainland  quota  for  Puerto  Rico  for  the 
three-month  r>eriod  ending  March  31. 
1961,  was  established  in  Part  811  (25 
F.R.  13211)  in  accordance  with  the  leg- 
islative conferees'  report  on  P.L.  86-592 
at  37,076  short  tons,  raw  value,  which 
is  equal   to  one-fourth  of   the   direct- 
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consumption  limitation  which  would  be 
effective  for  a  calendar  year  at  the  level 
of  sugar  requirements  of  10,000,000  short 
tons,  raw  value. 

To  prevent  disorderly  marketing  of 
sugar  and  to  afford  all  interested  persons 
an  equitable  opportunity  to  market 
sugar  within  the  quota  as  required  by 
section  205  (a)  of  the  act,  allotment  of  the 
direct-consumption  portion  of  the  main- 
land sugar  quota  for  Puerto  Rico  for 
the  three -month  period  ending  March 
31,  1961,  is  found  to  be  necessary 
(R.    7,   8). 

While  all  three  factors  specified  in  the 
provisions  of  Sec.  205(a)  of  the  act 
quoted  above  have  been  considered,  only 
the  "past  marketings"  and  "ability  to 
market"  factors  have  been  given  per- 
centile weightings  in  the  formula  on 
which  the  allotment  of  the  direct-con- 
sumption ix>rtion  of  the  mainland  quota 
for  Puerto  Rico  is  based.  Testimony  in- 
dicates that  allottees  accounting  for  over 
94  percent  of  the  dii-ect-consumption 
sugar  brought  into  the  continental 
United  States  do  not  process  sugar  from 
sugarcane  and  that  giving  weight  to  the 
factor  "processing  from  proportionate 
shares"  would  not  lead  to  equitable  al- 
lotments (R.  9). 

The  government  witness  proposed  the 
factor  "past  marketings"  be  measured 
for  each  processor  and  refiner  by  the 
average  annual  quantity  of  direct-con- 
sumption sugar  which  he  marketed  in 
the  continental  United  States  within  the 
mainland  quotas  for  Puerto  Rico  during 
the  five  years  1956  through  1960,  inclu- 
sive, expressed  as  a  percentage  of  the 
sum  of  such  quantities  for  all  processors 
and  refiners.  The  witness  stated  that 
the  use  of  the  quantities  marketed  in  the 
most  recent  five-year  period  will  refiect 
market  conditions  similar  to  those  which 
would  be  expected  to  occur  in  the  mar- 
keting of  direct-consumption  sugar  in  the 
mainland  in  1961  or  a  part  thereof,  and 
furthermore  that  a  five-year  average  of 
such  marketings  tends  to  minimize 
shortrun  infiuences  affecting  data  for  a 
single  year  and  adds  stability  to  the 
"past  marketings"  factor  (R.  9). 

The  government  witness  proposed  that 
the  factor  "ability  to  market"  be  meas- 
ured by  the  largest  quantity  of  direct- 
consumption  sugar  marketed  in  the 
mainland  by  each  refiner  and  processor 
in  any  one  of  the  past  five  years,  1956 
through  1960,  expressed  as  a  percentage 
of  the  .sum  of  such  quantities  for  all  re- 
finers and  processors.  The  witness 
stated  that  marketings  of  direct-con- 
sumption sugar  in  the  recent  period, 
1956  through  1960,  are  considered  to  be 
the  best  measure  of  processor's  and  re- 
finer's relative  ability  to  market  sugar 
in  1961  or  a  part  thereof,  and  that  the 
use  of  a  more  remote  period  would  not 
be  indicative  of  current  ability  to  market 
(R.  10). 

In  determining  allotments  of  the  di- 
rect-consumption portion  of  the  main- 
land quota  for  the  three-month  period 
ending  March  31.  1961,  the' government 
witness  proposed  that  the  factors  "past 
marketings"  and  "ability  to  market"  be 
weighted  equally  as  was  done  in  estab- 
lishing past  allotments  of  the  quota 
(R.  IP. 
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In  prior  years  liquid  sugar  in  a  form 
known  as  melao  cane  syrup  manufac- 
tured in  Puerto  Rico  has  been  imported 
into  the  continental  United  States  for 
consumption  (R.  11,  12).  The  estimated 
raw  value  equivalent  of  these  shipments 
was  32  short  tons  in  1958,  26  in  1959. 
and  31  through  August  1966.  A  sample 
of  this  product  indicates  that  it  contains 
less  than  6  percent  non-sugar  solids  and 
is  liquid  sugar  under  the  definition 
thereof  in  the  Sugar  Act  and  subject  to 
the  quota  provisions  of  the  act  (R.  11  >. 
It  was  proposed  by  the  government  wit- 
ness that  a  liquid  sugar  reserve  be  es- 
tablished to  permit  the  marketing  of 
liquid  sugar  in  the  continental  United 
States  by  other  than  named  allottees 
(R.  12). 

It  was  further  proposed  that  the  quan- 
tity of  sugar  that  may  be  brought  into 
the  continental  United  States  within  the 
direct-consumption  portion  of  the  main- 
land quota  for  Puerto  Rico  for  the  three- 
month  period  ending  March  31,  1961,  less 
the  quantity  set  aside  for  liquid  sugar 
shipments  by  other  than  named  allot- 
tees, be  allotted  by  applying  50  percMit 
weight  to  each  of  the  factors  "past  mar- 
ketings" and  "ability  to  market"  meas- 
ured for  each  allottee  as  indicated  in  the 
preceding  paragraphs  (R.  13). 

At  the  hearing,  Rolg  Refining  Com- 
pany proposed  that  the  factor  "ability 
to  market"  be  given  a  weight  of  25  per- 
cent and  that  it  be  measured  by  basing 
ability  to  market  on  ability  to  produce. 
It  was  proposed  that  for  each  allottee 
the  average  daily  production  of  the  ten 
consecutive  days  giving  the  highest  pro- 
duction in  either  1959  or  1960  would  be 
multiplied  by  300  working  days  for  re- 
finers and  by  125  days  for  mills  making 
refined,  washed,  or  turbinado  sugars. 
Prom  the  resulting  quantities  for  each 
allottee  would  be  deducted  1957-1959 
average  armual  local  marketings  to  ob- 
tain the  measure  of  "ability  to  market" 
(R.  29).  The  factor  "past  marketings" 
would  be  measured  by  the  average  an- 
nual marketings,  1955  through  1959,  and 
weighted  75  percent  (R.  29,  32,  33). 

Testimony  at  the  hearing  indicated 
that  daily  production  data  is  not  avail- 
able unless  allottees  voluntarily  supply 
such  data  since  daily  production  data' 
are  not  reported  to  either  the  Sugar 
Division  or  the  Caribbean  Area  ASC 
Office  (R.  32,  35) .  It  was  proposed  that 
if  such  data  are  not  supplied,  the  highest 
production  for  each  allottee  during  any 
month  in  1959  or  1960  be  used  in  the 
calculation  of  the  measure  of  ability 
(R.  53). 

The  witness  for  Central  Aguirre  Sugar 
Company  testified  that  production  from 
the  1960  crop  was  abnormally  low  be- 
cause of  weather  conditions  and  pro- 
posed that  the  year  1960  should  not  be 
included  in  the  measures  of  "past  mar- 
ketings" and  "ability  to  market",  but 
that  the  same  method  and  years  used 
for  the  1960  allotment  method  should 
be  used  for  1961  (R.  43).  Central  Roig 
Refining  Company  also  proposed  that 
the  factor  "past  marketings"  be  meas- 
ured by  the  use  of  the  annual  average 
marketings  for  the  period  1955  through 
1959  (R.  26.  27). 

In  testimony  at  the  hearing  and  In 
a  brief,  Western  Sugar  Refining  Com- 
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pany  proposed  that  the  factor  "past 
marketings"  be  measured  by  the  average 
atinual  marketings  of  each  processor 
during  the  15-year  period.  1948  through 
1960.  and  that  the  factor  "aWUty  to 
market"  be  measured  by  the  highest 
marketings  of  each  processor  during  any 
year  of  the  15-year  period.  1946  through 

1960.  Equal  weight  would  be  given  to 
each  such  factor  (R.  46,  48). 

Puerto  RIcan  American  Sugar  Refin- 
ery. Inc.,  supported  the  allotment 
method  proposed  by  the  government, 
and  Central  San  Francisco  gave  qualified 
support  to  such  method. 

In  determlnlilg  the  measure  of  "past 
marketings"  on  the  basis  of  testimony 
and  evidence  submitted  at  the  hearings, 
the  use  of  the  years  1955  through  1959 
and  the  omission  of  the  1960  marketings 
would  not  permit  consideration  of  the 
most  recent  year  in  which  marketings 
occurred.  Furthermore,  it  has  not  been 
substantiated  that  1955  marketings 
would  be  as  appropriate  as  1960  mar- 
ketings in  calculating  a  measure  of 
"past  marketings."  The  use  of  the  pe- 
riod 1946-1960  does  not  appear  to  be 
as  indicative  of  market  conditions  ex- 
pected to  occur  in  1961  as  does  the  most 
recent  period  of  1956  through  1960  which 
is  herein  adopted. 

In  determining  the  measure  of  "ability 
to  market",  the  use  of  the  period  1946- 
1960  as  a  measure  of  ability  as  proposed 
by  Western  Sugar  Refining  Company 
would  Include  years  immediately  after 
World  War  n  during  which  marketing 
conditions,  in  comparison  to  the  most 
recent  five-year  period,  are  less  repre- 
sentative of  conditions  to  be  faced  in 

1961.  The  use  of  the  period  1955-59,  as 
proposed  by  Central  Agulrre  Sugar  Com- 
pany, would  eliminate  consideration  of 
the  most  recent  year  of  demonstrated 
ability  which  under  the  circumstances 
that  prevailed  and  by  virtue  of  its  prox- 
imity is  more  representative  of  condi- 
tions to  be  faced  in  1961  than  is  1955. 

The  use  of  the  proposed  measure  of 
ability  to  produce  as  a  basis  for  measur- 
ing "ability  to  market"  does  not  appear 
Justified  on  the  basis  of  the  testimony 
and  evidence  submitted  at  the  hearing. 
Testimony  at  the  hearing  left  consider- 
able doubt  as  to  the  accuracy  with  which 
the  proposed  method  would  demonstrate 
ability  to  produce.  Furthermore,  a 
showing  of  ability  to  produce  does  not 
necessarily  reflect  willingness  to  produce 
nor  ability  to  market. 

On  the  basis  of  the  record  the  per- 
formance of  allottees  as  reflected  in  ac- 
tual shipments  of  direct-consimiption 
sugar  to  the  mainland  is  considered  the 
best  and  most  practical  measure  of  "abil- 
ity to  market".  The  use  of  the  most  re- 
cent five-year  period  provides  a  sufficient 
period  of  time  for  allottees  to  demon- 
strate ability  to  market.  The  largest 
quantity  marketed  by  an  allottee  in  any 
one  year  during  such  a  recent  period 
would  be  more  indicative  of  current  rela- 
tive ability  to  market  than  the  highest 
year's  marketings  in  a  more  remote  pe- 
riod. The  hearing  record  discloses  no 
Information  that  there  has  been  any 
impairment  in  recent  years  in  the  ca- 
pacity of  the  production  facilities  of  the 
allottees  that  are  subject  to  the  allot- 
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ment  order  issued  pursuant  to  this  pro- 
ceeding. Furthermore,  the  proration  of 
allotment  deficits  during  each  of  the  last 
five  years  provided  additional  marketing 
opportimities  to  allottees  who  demon- 
strated ability  to  utilize  additional  allot- 
ments. In  view  of  the  foregoing,  the 
method  of  measuring  the  factor  "ability 
to  market"  proposed  by  the  government 
witness  has  teen  adopted. 

In  accordance  with  the  record  of  the 
hearing  (R.  16,  17)  provision  has  been 
made  in  the  findings  and  the  order  to 
revise  allotments  without  further  notice 
or  hearing  for  purposes  of  ( 1 )  giving  ef- 
fect to  the  substitution  of  revised  esti- 
mates or  final  data  or  both  for  estimates 
of  the  qiiantity  of  direct-consumption 
sugar  imported  into  the  continental 
United  States  by  each  allottee  in  1960, 
and  (2)  giving  effect  to  any  increase  or 
decrease  in  the  direct-consumption  por- 
tion of  the  mainland  quota  for  the  three - 
month  period  ending  March  31.  1961. 
Also,  as  proposed  in  the  record  (R.  21). 
the  findings  and  order  contain  provisions 
relating  to  restrictions  on  marketing  sim- 
ilar to  those  contained  in  the  1960  Puerto 
Rican  allotment  order  since  such  provi- 
sions operated  successfully  in  1960  and 
no  objection  was  made  in  the  record  to 
their  inclusion. 

Findings  and  conclusions.  On  the  ba- 
sis of  the  record  of  the  hearing  I  hereby 
find  and  conclude  that: 

(1)  The  potential  capacity  of  Puerto 
Rican  processors  and  refiners  to  produce 
direct -consumption  sugar  during  the  cal- 
endar year  1961  is  about  320,000  short 
tons  and  this  quantity  is  proportionately 
far  greater  than  the  total  quantity  of 
such  sugar  which  may  be  marketed 
within  the  local  sugar  quotas  for  Puerto 
Rico  for  the  three-month  period  ending 
March  31.  1961. 


1 2)  The  allotment  of  the  direct-con- 
sumption portion  of  the  mainland  sugar 
quota  for  Puerto  Rico  for  the  three- 
month  period  ending  March  31,  1961,  is 
necessary  to  prevent  disorderly  market- 
ings of  such  sugar  and  to  afford  each 
interested  person  an  equitable  opportu- 
nity to  market  such  sugar  in  the  conti- 
nental United  States. 

(3)  Assignment  of  percentile  weight 
to  the  "processing  from  proportionate 
shares"  factor  in  the  allotment  formula 
would  not  result  in  fair,  efficient  and 
equitable  allotments. 

(4)  An  allotment  of  12  short  tons,  raw 
value,  shall  be  established  as  a  liquid 
sugar  reserve  to  permit  the  marketing 
of  liquid  sugar  in  the  continental  United 
States  by  persons  other  than  named 
allottees  during  the  three-month  period 
ending  March  31.  1961. 

(5)  The  "past  marketings"  factor 
shall  be  measured  by  each  allottee's  per- 
centage of  the  average  entries  of  direct- 
consumption  sugar  by  all  allottees  in  the 
continental  United  States  during  the 
years  1956  through  1960. 

(6)  The  "ability  to  market"  factor 
shall  be  measured  for  each  allottee  by 
expressing  each  allottee's  largest  entries 
of  direct-consumption  sugar  into  the 
United  States  during  any  one  of  the  past 
five  years,  1956  through  1960,  as  a  per- 
cent of  the  sum  of  such  entries  for  all 
allottees. 

(7)  The  quantities  of  sugar  and  per- 
centages referred  to  in  paragraphs  (5) 
and  (6),  above,  based  on  data  involving 
estimates  for  1960  direct-consumption 
entries  which  shall  be  used  to  establish 
allotments  pending  availability  and  sub- 
stitution of  revised  or  final  data  for  such 
estimates,  are  set  forth  in  the  following 
table : 
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Central  Agulrre  ?ugar  Co.,  a  trust 

Central  Roig  Reflnlne  Co 

Central  Pan  Francisco 

Puerto  Rlc-.m  American  .^ugar  Refinery,  Inc 
Western  .'^ugar  Reflnlne  Co 

Total... 


Average  annual  marketings 
1956-tiO 


Highest  annual  marketlugs 
19.W-60 


Short  tons, 
raw  value 

(1) 


«,010 
20, 542 

1.470 
87,644 
22,086 


136,  752 


Percent  of 
total 

(2) 


3.6636 
15.0213 

1.0740 
64.0898 
16. 1504 


100.0000 


Short  tons, 
raw  value 

(3) 


6,031 
22,000 

1,62.5 

104,778 

26,000 

161,334 


Percent  of 
total 

(4) 


4.2961 
13.6363 

1. 00?2 
64.9448 
16.1156 


100.0000 


(8)  Allotments  totaling  the  direct- 
consumption  portion  of  the  Puerto  Rican 
mainland  quota  for  the  three -month  pe- 
riod ending  March  31,  1961,  less  the 
liquid  sugar  reserve  provided  for  in  Find- 
ing (4),  above,  should  be  established  by 
giving  fifty  percent  weight  to  past  mar- 
ketings, measured  as  provided  in  Finding 
(5).  above,  and  fifty  percent  weight  to 
ability  to  market,  measured  as  provided 
in  Finding  (6) ,  above. 

(9)  This  order  may  be  revised  without 
further  notice  or  hearing  for  the  purpose 
of  substituting  revised  estimates  or  final 
data  or  both  for  previous  estimates  of  the 
Puerto  Rican  direct-consumption  sugar 
entries  by  and  on  behalf  of  each  allottee 
in  1960  when  such  revised  data  or  final 
data  or  both  become  part  of  the  official 
records  of  the  Department. 


(10)  This  order  shall  be  revised  with- 
out further  notice  or  hearing  to  revise 
allotments  to  give  effect  to  any  change 
in  the  direct-consumption  portion  of  the 
quota  for  Puerto  Rico  for  the  three- 
month  period  ending  March  31,  1961,  on 
the  same  basis  as  is  provided  in  these 
findings  for  establishing  allotments. 

(11)  Official  notice  will  be  taken  of  ( a ) 
estimated  and  final  data  for  1960  calen- 
dar year  marketings  of  sugar  for  direct- 
consumption  on  the  mainland  that  be- 
come a  part  of  the  official  records  of  the 
Department,  and  (b)  any  regulation  is- 
sued by  the  Secretary  which  changes  the 
mainland  sugar  quota  for  Puerto  Rico 
and  the  direct-consumption  portion 
thereof  established  for  the  three-month 
period  ending  March  31, 1961. 


Friday,  December  30,  1960 

tl2»  Each  allottee  during  the  three- 
month  period  ending  March  31,  1961, 
.shall  be  restricted  from  bringing  into  the 
continental  United  States  for  consump- 
tion therein  any  direct-consumption 
.sugar  in  excess  of  the  smaller  of  his 
allotment  established  herein  or  the  sum 
of  the  quantity  of  sugar  produced  by  the 
allottee  from  sugarcane  grown  in  Puerto 
Rico  and  the  quantity  of  sugar  acquired 
from  Puerto  Rican  processors  by  the 
allottee  during  such  period  for  shipment 
:o  the  mainland  within  the  applicable 
mainland  quota  for  Puerto  Rico.  All 
other  persons  shall  be  prohibited  from 
bringing  direct-consumption  sugar  into 
the  continental  United  States  during  the 
three-month  period  ending  March  31. 
1961.  for  consiunption  therein  except 
such  sugar  acquired  in  such  period  from 
an  allottee  within  his  allotment  estab- 
lished herein  or  sugar  brought  in  within 
the  liquid  sugar  reserve  established  for 
other  than  named  allottees.  All  per- 
sons collectively  shall  be  prohibited  from 
bringing  into  the  continental  United 
States  any  direct-consumption  sugar 
other  than  crystalline  sugar  in  excess  of 
the  quantity  by  which  the  direct-con- 
sumption portion  of  the  mainland  quota 
exceeds  31,508  short  tons,  raw  value.  Of 
that  part  of  the  direct-consumption  por- 
tion of  the  mainland  quota  that  may  be 
filled  by  either  liquid  or  crystalline  sugar, 
12  short  tons,  raw  value,  shall  be 
reserved  to  cover  shipments  of  hquid 
sugar  by  other  than  named  allottees  as 
provided  in  Finding  ( 4  > . 

<13)  To  facilitate  full  and  effective 
use  of  allotments,  provision  shall  be 
made  in  the  order  for  transfer  of  allot- 
ments under  circumstances  of  a  succes- 
sion of  interest. 

(14)  Allotments  established  in  the 
foregoing  maimer  and  the  amounts  set 
forth  in  the  order  provide  a  fair,  efficient, 
and  equitable  distribution  of  the  direct- 
consiunptlon  pwrtion  of  the  mainland 
quota,  as  required  by  section  205<a)  of 
the  act. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture 
by  sec.  205(a)  of  the  act.  and  in  accord- 
ance with  the  findings  and  conclusions 
heretofore  made,  it  is  hereby  ordered: 

i;  81. 5.1  .VllotiiienI  of  the  direot-coii- 
Miniption  portion  of  niainlund  sugar 
quota  for  Puerto  Kiro  for  the  three- 
month  period  ending  Manli  .^1, 
1961. 

la'  Allotments.  The  direct-consump- 
tion portion  of  the  sugar  quota  for 
Puerto  Rico  for  the  three -month  period 
ending  March  31,  1961.  amounting  to 
37,076  short  tons,  raw  value,  is  hereby 
allotted  as  follows: 

Direct 'C07is%imption 
allotment 
Allottee:  ishort  tons,  raw  lvalue) 

Central  Agulrre  Sugar  Co.,  a  trust.-     1.  475 
Central  Rolg  Refining  Company.. .     5.311 

Central  San  Francisco 386 

Puerto  Rican  American  Sugar  Rfy.. 

Inc. _ --- 23,  913 

Western  sugar  Refining  Co 5.979 

Liquid   sugar    reserve   for    persons 
other  than  named  above 12 

Total 37.076 

No.  258 — —2 
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lb)  Restrictions  on  marketing,  d) 
During  the  three-month  period  ending 
March  31,  1961,  each  allottee  named  in 
paragraph  (a)  of  this  section  is  hereby 
prohibited  from  bringing  into  the  con- 
tinental United  States  within  an  allot- 
ment established  for  such  allottee,  for 
consumption  therein,  any  direct-con- 
sumption sugar  from  Puerto  Rico  in  ex- 
cess of  the  smaller  of  li)  the  allotment 
therefor  established  in  paragraph  (a)  of 
this  section,  or  (ii)  the  sum  of  the  quan- 
tity of  sugar  produced  by  the  allottee 
from  sugarcane  grown  in  Puerto  Rico, 
and  the  quantity  of  sugar  produced  from 
Puerto  Rican  sugarcane  which  was  sugar 
acquired  by  the  allottee  in  1961  for  fur- 
ther processing  and  shipment  within  the 
direct-consumption  portion  of  the  main- 
land quota  for  Puerto  Rico  for  the  three - 
month  period  ending  March  31.  1961. 

(2)  During  the  thuee-month  period 
ending  March  31,  1961.  all  persons  other 
than  the  allottees  specified  in  paragraph 
I  a )  of  this  section  are  hereby  prohibited 
from  bringing  into  the  continental 
United  States,  for  consumption  therein, 
any  direct-consumption  sugar  from 
Puerto  Rico  except  that  acquired  from 
an  allottee  within  the  quantity  limita- 
tions established  in  subparagraph  (1)  of 
this  paragi-aph  and  that  brought  in 
within  the  liquid  sugar  reserve  for  per- 
.sons  other  than  named  allottees. 

t3>  Of  the  total  quantity  of  direct- 
consumption  sugar  allotted  in  paragraph 
ia>  of  this  section,  31,508  short  tons, 
raw  value,  may  be  filled  only  by  sugar 
principally  of  crystalline  structure  and 
the  balance  may  be  filled  by  sugar 
whether  or  not  principally  of  ciTstal- 
line  structure,  except  that  12  short  tons, 
raw  value,  of  such  balance  is  resen'ed 
to  cover  shipments  of  liquid  sugar  by 
other  than  named  allottees. 

(c>  Revision  of  allotments.  The  Di- 
rector of  the  Sugar  Division,  Commodity 
Stabilization  Service,  U.S.  Department  of 
Agriculture,  is  hereby  authorized  to  re- 
vise the  allotments  estabUshed  under 
this  section  without  further  notice  or 
hearing  to  give  effect  to  (1)  the  substi- 
tution of  revised  estimates  or  final  data 
for  estimates  as  provided  in  Finding 
(9t  accompanying  this  section,  and  (2) 
any  increase  or  decrease  in  the  direct- 
consumption  portion  of  the  mainland 
quota  for  Puerto  Rico  for  the  three - 
month  period  ending  March  31,  1961. 
as  provided  in  Finding  ilO)  accompany- 
ing this  section. 

(d^  Transfer  of  marketing  rights 
under  allotments.  The  Director  of  the 
Sugar  Division.  Commodity  Stabiliza- 
tion Service,  of  the  Department,  con- 
sistent with  the  provisions  of  the  act, 
may  permit  a  quantity  of  sugar  produced 
from  sugarcane  grown  in  Puerto  Rico 
to  be  brought  into  the  continental 
United  States  for  direct-consumption 
therein  by  one  allottee,  or  other  person, 
within  the  allotment  or  portion  thereof 
established  for  another  allottee  upon  re- 
linquishment by  the  latter  allottee  of 
an  equivalent  quantity  of  hiS  allotment 
and  upon  receipt  of  evidence  satisfactory 
to  the  Secretary  that  a  merger,  consoli- 
dation, transfer  of  sugar-processing  fa- 
cilities, or  other  action  of  similar  effect 
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upon  the  allottees  or  persons  involved 
has  occurred. 

(Sec.  403,  61  Stat.  932;  7  U.8.C.  1158.  In- 
terprets or  applies  sees.  205,  209;  61  Btat. 
926,  928;  7  U.8.C.  1115.  1119;  sec.  1.  Pub. 
Law  86-592) 

Done  at  Washington,  D.C.,  this  27th 
day  of  December  1960. 

Clarence  L.  Miller, 
Acting  Secretary. 

|F.R     Doc     60  12176;    Filed,    Dec.    29.    i960: 
8:54  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreemsnts  and 
Orders),  Department  of  Agriculture 

PART  936— FRESH  BARTLETT  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN  IN  CALIFORNIA 

Expenses  and   Fixing  of  Rotes  of 
Assessment  for  1960-61  Season 

Pursuant  to  the  marketing  agreement. 
as  amended,  and  Order  No.  36,  as 
amended  (7  CFR  Part  936),  regulating 
the  handling  of  fresh  Bartlett  pears, 
plums,  and  Elberta  peaches  grown  in  the 
State  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendation  of  the 
Control  Committee  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  it  is  hereby  found  and  de- 
termined that  the  expenses  of  the  Con- 
trol Committee  in  regard  to  Elberta 
peaches  will  amount  to  $13,500. 

Order.  In  §936.214  (25  FJl.  4897  > 
delete  subparagraph  (4)  of  paragraph 
ta)  and  substitute  in  Ueu  thereof  a  new 
subparagraph  (4)  as  set  forth  below. 

§  936.214      Kxpeni»e>t  and  rale  of  a•^e*^- 
ment  for  the  1960—61  »ea>on. 

la)  Expenses.  •  •  • 
1 4)  Elberta  peaches,  $13,500. 
It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  pubhc 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendatory  order  until  30  days  after 
publication  thereof  in  the  Federal  Reg- 
ister (5  U.S.C.  1001-1011)  in  that:  <1' 
The  increase  in  the  budget  set  forth 
above  does  not  involve  an  increase  in 
the  rate  of  assessment  heretofore  es- 
tabUshed by  the  Secretary  (25  F.R. 
4897) :  (2)  the  relevant  provisions  of 
said  amended  marketing  agreement  and 
this  part  requires  that  rates  of  assess- 
ment fixed  for  a  particular  marketing 
year  shall  be  appUcable  to  all  assessable 
Elberta  peaches  from  the  beginning  of 
such  year  and  such  rate  of  assessment 
shall  be  sufficient  to  provide  funds  for  the 
payment  of  committee  expenses;  and  (3) 
the  Control  Committee  and  the  Com- 
modity Committee  in  the  performance 
of  their  duties  and  functions  have  In- 
curred expenses  In  excess  of  those  pre- 
viously thought  likely  to  be  incurred. 
Therefore,  It  is  essential  that  this  amend- 
atory action  be  Issued  Immediately  so 
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that  said  committee  can  meet  ita  ob- 
ligations. 

(Sees.  1-19,  48  Stat.  31.  aa  amended:  7  V.S.C. 
601-674) 

Dated:  December  27,  1960. 

Floyd  P.  Hkolund, 
Deputy  Director.  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 

|FR.    Doc.    60-13144:    Piled.    Dec.    29,    1960; 
8:51  a.m.l 


Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapl«r    I — Agricultural    Research 
Service,  Department  of  Agriculture 

SUICHAPTEI  A— MEAT  INSPECTION 
REGUUTIONS 

PART  17— LABELING 

PART  18— REINSPECTION  AND  PREP- 
ARATION OF  PRODUCTS 

Cured  Meat  Products 

Pursuant  to  the  authority  conferred  by 
the  Meat  Inspection  Act,  as  amended  and 
extended  (21  U.S.C.  71-96),  and  section 
306  of  the  Tariff  Act  of  1930,  as  amended 
(19  UJ3.C.  1306) ,  Parts  17  and  18  of  the 
Meat  Inspection  regulations  (9  CFR 
Parts  17  and  18,  as  amended)  are  hereby 
amended  as  follows: 

1.  Section  17.8(0(49)  is  deleted. 

2.  Section  17.8(c)  (54)  is  deleted. 

3.  A  new  paragraph  (e)  is  added  to 
§  17.8  to  read: 

(e)  In  the  preparation  of  the  follow- 
ing cured  meat  products  the  following 
restrictions  with  respect  to  the  use  of 
moisture  shall  be  observed: 

( 1 )  Smoked  hams,  smoked  pork  shoul- 
ders, smoked  pork  shoulder  picnics  and 
smoked  pork  shoulder  butts  may  not  con- 
tain more  than  ten  percent  added  mois- 
ture. Smoked  beef  tongues  shall  not 
contain  added  moisture. 

(2)  Cooked  cured  products  such  as 
hams,  pork  shoulders,  pork  shoulder  pic- 
nics, pork  shoulder  butte,  or  pork  loins, 
either  smoked  or  uhsmoked,  prepared 
with  either  moist  or  dry  heat,  and  iden- 
tified as  "cooked",  "fully  cooked",  "thor- 
oughly cooked",  "ready  to  eat"  or  "ready 
to  serve"  shall  not  contain  added 
moisture. 

(3)  Canned  hams,  pork  shoulders, 
pork  shoulder  picnics,  pork  shoulder 
butts  and  pork  loins  shall  not  contain 
more  than  eight  percent  added  moisture. 

4.  Section  18.7(n)  is  deleted. 
Implementation     of     the     foregoing 

changes  In  the  regulations  will  be  ac- 
complished by  inspection  routines  and 
laboratory  analysis  of  finished  products 
using  generally  the  same  Inspection  and 
sampling  methods  now  applied  to  cooked 
sausage  products. 

A  review  of  the  requirements  presently 
in  effect  with  respectj»  the  preparation 
of  the  cured  meat  products  disclosed  con- 
siderable urgency  for  prompt  change  of 
the  regulations  to  enable  the  public  to 
obtain  the  types  of  products  desired. 
The  proposed  amendments  are  less  re- 
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strlctlve  than  the  regulations  presently 
In  effect.  Therefore,  under  section  4  of 
the  Administrative  Procedure  Act  (5 
UJ3.C.  1003)  It  is  found  upon  good  cause 
that  notice  of  rule  making  and  public 
participation  in  the  rule  making  proce- 
dure with  respect  to  these  amendments 
would  be  impracticable  and  unnecessary 
and  the  amendments  may  be  made  effec- 
tive less  than  30  days  after  publication 
in  the  Fideral  Register.  Accordingly, 
these  amendments  shall  become  effective 
upon  publication  in  the  Federal  Reg- 
ister. 

Done  at  Washington,  DC,  this  23d 
day  of  December  1960. 

M.  R.  Clarkson. 
Acting  Administrator, 
Agricultural  Research  Service. 

|FR     Doc.    60-12145;    Piled.    Dec     29.    1960; 
8:51  a.m.l 


Title  10— ATOMIC  ENERGY 

Chapter  I — Atomic   Energy 
Commission 

PART  20— STANDARDS  FOR  PROTEC- 
TION AGAINST  RADIATION 

Statement  of  Considerations 

On  September  7,  1960  the  Commission 
published  in  the  Federal  Register 
amendments  to  10  CFR  Part  20  to  be- 
come effective  January  1,  1961.  The 
amendments  were  designed  to  bring  the 
Commission's  radiation  protection  stand- 
ards into  accord  with  the  most  recent 
recommendations  of  the  Federal  Radia- 
tion Council  and  the  National  Committee 
on  Radiation  Protection  and  Measure- 
ments. Subsequent  to  publication  of  the 
amendments  on  September  7,  1960,  the 
Commission  has  received  several  com- 
ments from  interested  parties  requesting 
clarification  and  corrections  of  certain 
sections  of  the  regulation.  The  follow- 
ing amendments  are  designed  to  clarify 
and  correct  the  regulation  in  the  follow- 
ing respects: 

1.  Section  20.3(a)(4)  of  the  regula- 
tion permits  licensees  to  determine  cal- 
endar quarters  either  (1 )  as  successive 
3 -month  calendar  periods  starting  on 
January  1  of  a  year  or  (2)  as  successive 
periods  of  13  complete  consecutive 
weeks  starting  with  the  first  complete 
calendar  week  of  the  year.  Film  badge 
processors  have  indicated  that  method 
(1)  of  determining  calendar  quarters 
would  present  problems  to  the  industry 
in  that  every  user  of  film  badges  on  a 
monthly  basis  would  be  required  to  start 
his  use  on  the  first  day  of  each  month, 
thereby  resulting  a  large  influx  of  badges 
to  be  processed  at  that  time  of  the  month 
with  only  a  few  badges  during  the  bal- 
ance of  the  month.  They  have  indicated 
that  method  (2)  of  determining  calendar 
quarters  is  also  unsatisfactory  in  that 
users  of  film  badges  on  a  two-week  cal- 
endar basis  could  not  keep  records  for 
a  13-week  calendar  quarter.  Since  the 
purpose  of  the  regulation  in  defining  a 
calendar  quarter  is  limited  to  assuring 
that  the  exposure  of  individuals  during 
a  period  of  approximately  3  months  is 
restricted  to  specified  amounts,  §  20.3(a) 
(4)  (i)    Is  amended  to  permit  3-month 


"calendar  quarters"  to  start  on  any  date 
within  January.  April,  July  or  October 
rather  than  only  on  the  first  of  the 
month;  and  to  permit  "calendar  quar- 
ters" determined  on  a  weekly  basis  to 
consist  of  alternating  14-week  and 
12-week  periods,  rather  than  only 
13- week  periods. 

2.  Section  20.206(c)  requires  Form 
AEC-3,  (Notice  to  Employees),  to  be 
posted  in  every  establishment  where 
licensed  activities  are  carried  on  re- 
gardless of  whether  any  restricted  areas 
which  require  radiation  protection  con- 
trol measures  exist  in  such  establish- 
ment. Some  licensees  have  pointed  out 
that  this  requirement  is  unduly  burden- 
some since  posting  of  a  Notice  in  un- 
restricted areas  will  result  in  many  em- 
ployees not  working  in  restricted  areas, 
nor  even  engaged  in  work  with  licensed 
material,  becoming  needlessly  concerned 
as  to  the  applicability  of  the  poster  to 
their  activities.  Since  the  purpose  of 
the  Notice  is  soley  to  assure  that  an  em- 
ployee working  in  or  frequenting  a  re- 
stricted areas  would  be  made  aware  of 
the  information  contained  in  the  poster. 
S  20.206(c)  is  amended  to  require  post- 
ing in  such  locations  as  to  assure  that 
employees  working  in  or  frequenting  re- 
stricted areas  will  observe  the  Notice 
on  the  way  to  or  from  work. 

3.  Section  20.3(a)  (14)  of  the  regula- 
tion defines  "Restricted  area"  in  part 
as  any  area  access  to  which  is  controlled 
by  the  licensee.  Some  licensees  have 
requested  clarification  of  the  definition 
since  access  is  controlled  to  many  areas 
which  have  no  relation  to  radioactive 
material.  The  definition  has  been 
changed  by  adding  the  phrase  "for  pur- 
poses of  protection  of  individuals  from 
exposure  to  radiation  and  radioactive 
materials".  A  corresponding  change 
has  been  made  in  the  definition  of  an 
unrestricted  area  in  §  20.3(a)  (17). 

4.  The  Appendix  "B"  note  in  the  regu- 
lation specifies  methods  of  general  appli- 
cability for  determining  limits  for 
concentrations  where  there  Is  a  mixture 
in  air  or  water  of  more  than  one  radio- 
nuclide. It  was  not  contemplated  that 
these  methods  would  necessarily  apply 
in  determining  concentration  limits  for 
unique  complex  mixtures  such  as  ura- 
nium ore  dust.  The  concentration  limit 
for  the  mixture  of  radionuclides  in 
uranium  ore  dust  calculated  in  accord- 
ance with  these  methods  is  lower  by  a 
factor  of  about  4  than  previous  concen- 
tration limits  used  for  uranium  ore  dust. 
The  uranium  mill  licensees  have 
questioned  the  applicability  of  the  Ap- 
pendix "B"  note  methods  for  deriving 
a  limit  for  uranium  ore  dust.  The  re- 
duction in  the  limit  for  uranium  ore  dust 
is  due  to  the  fractional  contribution  of 
the  unusually  low  limit  for  the  radio- 
nuclide Thorium-230.  The  limit  for 
Thorium-230  is  based  on  a  retention 
half-time  in  the  lung  of  4  years  for  pure 
thorium  compounds.  However,  Tho- 
rium-230 does  not  appear  in  uranium  ore 
dust  as  pure  thorium  compounds.  The 
radionuclides  in  uranium  ore  dust  of 
major  health  concern  consist  primarily 
of  particles  of  insoluble  uranium,  which 
account  for  about  99.99  percent  of  the 
radionuclides  with  respect  to  mass,  in 
secular  equilibrium  with  the  daughter 
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products  Thorium-230  and  Radium-226 
which  are  probably  interspersed  in  a 
matrix  within  the  uranium  particle, 
recause  of  the  unique  physical  and 
chemical  state  of  the  mixture  of  radio- 
nuclides in  ui'anium  ore  dust,  it  does  not 
appear  appropriate  to  use  the  retention 
time  for  pure  Thorium-230  as  the  basis 
for  establishing  a  limit  for  ore  dust. 
Rather,  it  appears  desirable  to  use  a 
single  retention  time  for  the  mixture 
based  upon  the  characteristics  of  the 
dust  particle  in  which  the  radionuclides 
are  fixed  in  insoluble  form. 

According,  Appendix  "B"  note  has 
been  modified  by  adding  paragraph  4  to 
establish  concentration  limits  which  are 
.specifically  applicable  to  uranium  ore 
dust  in  air.  It  is  assumed  in  deriving 
the  new  limits  that  the  retention  half- 
life  of  the  individual  radionuclides  are 
fjoverned  not  by  their  individual  charac- 
teristics in  the  pure  chemical  state  but 
by  the  characteristics  of  the  dust  parti- 
cles in  which  the  radionuclides  are  con- 
tained. For  this  purpose,  a  half-life 
of  120  days  is  used.  This  follows  the 
practice  of  the  International  Commis- 
sion on  Radiological  Protection  and  the 
National  Committee  on  Radiation  Pro- 
tection in  using  a  120  day  half -life  for  all 
insoluble  materials  in  the  lung  except 
thorium  and  plutonium.  This  problem 
is  under  study  by  the  Commission  and  by 
the  Federal  Radiation  Council  and  the 
limits  specified  should  be  considered  in- 
terim values  pending  the  result  of  such 
studies.  Appropriate  revisions  will  be 
made  in  the  limits  if  the  studies  indicate 
a  need  therefor. 

Inasmuch  as  these  amendments '  are 
intended  to  relieve  from  rather  than  to 
impose  restrictions  under  regulations 
currently  in  effect  and  will  not  adversely 
affect  the  public  health  and  safety,  the 
Commission  has  found  that  general  no- 
tice of  proposed  rule-making  and  public 
procedure  thereon  are  unnecessary  and 
good  cause  exists  why  these  amendments 
should  be  made  effective  as  of  January 
1,  1961,  the  effective  date  of  previously 
published  amendments  to  Part  20. 

Notice  is  hereby  given  that  effective 
January  1,  1961,  Part  20.  Title  10,  Code 
of  Federal  Regulations.  "Standards  for 
Protection  Against  Radiation,"  as 
amended  on  September  7.  1960  (25  F.R. 
8595)  is  further  amended  in  the  follow- 
ing respects : 

1.  Amend  §20.3"aH4Mii  to  read  as 
follows: 

<i)  The  first  period  of  any  year  may 
begin  on  any  date  in  January;  provided 
that  the  second,  third  and  fourth  periods 
accordingly  begin  on  the  same  date  in 
April,  July,  and  October,  respectively, 
and  that  the  fourth  period  extend  into 
Januai-y  of  the  succeeding  year,  if  nec- 
essai-y  to  complete  a  three-month  quar- 
ter. During  the  fii-st  year  of  use  of  this 
method  of  determination  by  a  licensee, 
the  first  period  for  that  year  shall  also 
include  any  additional  days  in  January 
preceding  the  starting  date  for  the  first 
period. 

2.  After  the  first  sentence  in  §  20.3(a) 
'4Mii)  add  the  following  sentence: 
■Alternatively,  the  four  periods  may  con- 
sist of  the  first  14  complete,  consecutive 
calendar  weeks:  the  next  12  complete. 
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consecutive  calendar  weeks;  the  next  14 
complete,  consecutive  calendar  weeks; 
and  the  last  12  complete,  consecutive 
calendar  weeks." 

3.  Amend  §20.3(a>(14)  to  read  as 
follows : 

(14)  'Restricted  area"  means  any 
area  access  to  which  is  controlled  by  the 
licensee  for  purposes  of  protection  of 
individuals  from  exposure  to  radiation 
and  radioactive  materials.  "Restricted 
area"  shall  not  include  any  areas  used 
as  residential  quarters,  although  a  sepa- 
rate room  or  rooms  in  a  residential 
building  may  be  set  apart  as  a  restricted 
area; 


4.  Amend    $  20.3' a  >  il7i 
follows: 


to    read    as 


1 171  "Unrestricted  area"  means  any 
area  access  to  which  is  not  controlled  by 
the  licensee  for  purposes  of  protection  of 
individuals  from  exposure  to  radiation 
and  radioactive  materials,  and  any  area 
used  for  residential  quarters. 

5.  Amend  !i20.206ic>  to  read  as 
follows : 

ici  Form  AEC-3,  "Notice  to  Em- 
ployees', shall  be  conspicuously  posted 
in  a  sufiBcient  number  of  places  in  every 
establishment  where  employees  are  em- 
ployed in  activities  licensed  by  the  Com- 
mission to  pei-mit  employees  working  in 
or  frequenting  any  portion  of  a  restricted 
area  to  obsei-ve  a  copy  on  the  way  to  or 
from  their  place  of  employment. 

6.  Add  the  following  paragraph  4  to 
the  note  in  Appendix  "B": 

4.  If  the  mixture  of  radionuclides  con- 
sists of  uranium  and  its  daughter  products 
in  ore  dust  prior  to  chemical  processing  of 
the  uranium  ore.  the  values  specified  below 
may  be  used  in  lieu  of  those  determined  in 
accordance  with  paragraph  1  above  or  those 
specified  in  paragraphs  2   and   3   above. 

a.  For  purposes  of  Table  I,  Col.  1— ixlO"'" 
«c  ml  gross  alpha  activity;  or  2.6x10'' 
uc  ml  natural  uranium;  or  75  micrograms 
per  cubic  meter  of  air  natural  uranlvun. 

b.  For  purposes  of  Table  II,  Col.  1 — 3  X  10'- 
uc  ml  gross  alpha  activity;  or  BXlO''^ 
mc  ml  natural  uranium;  or  3  micrograms 
per  cubic  meter  of  air  natural  uranium. 

Dated  at  Germantown.  Md.,  this  22d 
day  of  December  1960. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McCool, 
Secretary. 

|FR     Doc     60   12107;    Filed.    Dec.    29.    1960; 
8:46  ami 


Title  12— BANKS  AND  BANKING 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND  LOAN 
SYSTEM 

(No.  14187] 

PART  545— OPERATrONS 
Loans 

December  23,  1960. 

Resolved  that  the  Federal  Home  Loan 
Bank  Board,  upon  the  basis  of  conslder- 
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ation  by  it  of  the  advisability  of  liberal- 
ization as  hereinafter  set  forth  of  the 
limitations  contained  in  subdivision  (Iv) 
of  subparagraph  (1)  of  paragraph  (b) 
of  §  545.6-1  of  the  rules  and  regiilatlons 
for  the  Federal  Savings  and  Loan  Sys- 
tem with  i-espect  to  the  maximum  per- 
centage of  value  and  the  maximum  re- 
payment period  of  loans  on  property 
designed  or  used  primarily  for  residential 
purposes  for  more  than  six  families  but 
not  more  than  twelve  families  and  the 
limitation  contained  in  subdivision  (v) 
of  said  subparagraph  (1)  with  respect 
to  the  maximum  repayment  period  of 
loans  on  real  estate  which  is  improved 
by  an  income-producing  structure  there- 
on, and  for  the  purpose  of  effecting  such 
liberalization,  hereby  amends  subdivi- 
sions ( iv  •  and  •  v  •  of  subparagraph  <  1  > 
of  paragraph  <bi  of  said  §545.6-1  to 
read  as  follows,  effective  December  30, 
1960: 

( iv )  66^3  percent  of  the  value  of  prop- 
erty designed  or  used  primarily  for  resi- 
dential purposes :  Provided,  That  the  loan 
is  an  installment  loan  repayable  month- 
ly within  15  years:  Provided  further. 
That  the  foregoing  limitations  of  6623 
percent  and  15  years  in  this  subdivision 
shall  be  70  percent  and  20  years  in 
the  case  of  such  a  loan  on  property  de- 
signed or  used  primarily  for  residential 
use  for  more  than  six  families :  Provided 
further,  That,  where  a  governmental 
entity  certifies  to  the  Federal  associa- 
tion, in  advance  of  the  making  of  the 
loan,  that  the  development,  alteration, 
repair,  or  improvement  of  such  property 
is  essential  to.  or  in  furtherance  of  the 
objectives  of.  a  program  of  slum  clear- 
ance or  urban  renewal  which  has  been 
or  is  expected  to  be  undertaken  in  whole 
or  in  part  by  such  governmental  entity, 
the  loan  may  be  an  Installment  loan 
repayable  monthly  within  25  years: 

(vt  60  percent  of  the  value  of  real 
estate  which  is  improved  by  an  Income- 
producing  structure  thereon:  Provided, 
That  the  loan  is  an  installment  loan 
repayable  monthly  within  a  period  of 
20  years. 

(Sec.  5.  48  Stat.  132,  as  amended;  12  U.S.C. 
1464.  Reorg.  Plan  No.  3  of  1947.  12  F  R. 
4981.  3  CFR,  1947  Supp.) 

Resolved  further  that,  as  said  amend- 
ments only  relieve  restriction,  the  Board 
hereby  finds  that  notice  and  public  pro- 
cedure thereon  are  unnecessai-y  under 
the  provisions  of  §  508.12  of  the  general 
regulations  of  the  Federal  Home  Loan 
Bank  Board  (12  CFR  508.12)  or  section 
4(a)  of  the  Administrative  Procedure 
Act  and.  as  said  amendments  relieve  re- 
striction, defeiment  of  the  effective  date 
thereof  is  not  requiied  under  section  4ic> 
of  said  Act. 

By  the  Federal  Home  Loan  Bank 
Board. 


[ SEAL  I 


Harry  W.  Caulsen, 
Secretary. 


|FR     Doc    60-12143;    FUed,   Dec.   29.    1960; 
8:S0a.in.1 
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Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

fAmdt.  7| 

PART   121— SMALL  BUSINESS  SIZE 
STANDARDS 

Miscellaneous  Amendments 

The  Small  Business  Size  Standards 
Regulation  (Revision  D  (24  F.R.  3491), 
as  amended,  (24  F.R.  5628.  7458,  7943. 
9329;  25  P.R.  4577.  4711,  4985.  10087) 
Is  hereby  further  amended  by: 

§  121.3-11      [Amendment] 

1.  Deleting  the  title  for  •§  121.3-11 
Definition  of  Small  Business  for  invest- 
ment companies"  and  substituting  in 
lieu  thereof  the  title  "§  121.3-11  Deftni- 
tion  of  Small  Business  for  assistance  by 
Small  Business  investment  companies." 

2.  Deleting  9  121.3-1  and  substituting 
in  lieu  thereof  revised  ?  121.3-1  as 
follows : 

§  121.S-1      Purpose. 

This  part  defines  "small  business  con- 
cerns" and  establishes  standards,  criteria 
and  procedures  to  determine  which  con- 
cerns are  "small  business  concerns" 
within  the  meaning  of  the  Small  Busi- 
ness Act,  as  amended  (hereinafter  re- 
ferred to  as  the  "Act" ) ,  and  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (hereinafter  referred  to  as  the 
"Investment  Act"). 

3.  Amending  §  121.3-2  by  deleting 
paragraphs  (e>  and  (i)  and  substituting 
in  lieu  thereof  revised  paragraph  (e) 
and  (1)  and  adding  new  paragraphs  (]) , 
(m)  and  (n)  as  follows: 

§  121.3-2      Definition  of  terni^. 

(e)  "Concern"  means  any  business 
entity  organized  for  profit  with  a  place 
of  business  l(x»ted  in  the  United  States, 
including,  but  not  limited  to,  an  individ- 
iial,  partnership,  corporation,  joint 
venture,  association  or  cooperative. 

•  •  •  •  « 

(i>  "Number  of  employees"  means  the 
average  employment  of  any  concern  in- 
cluding the  employees  of  its  domestic 
and  foreign  affiliates  based  on  the  num- 
ber of  persons  employed  on  a  full  time, 
part  time,  temporary  or  other  basis  dur- 
ing the  pay  period  ending  nearest  the 
15th  day  of  the  third  month  in  each 
calendar  quarter  for  the  preceding  four 
quarters.  If  a  concern  has  not  been  in 
existence  for  four  full  calendar  quarters, 
"number  of  employees"  means  the  aver- 
age employment  of  such  concern  and  its 
affiliates  during  the  period  such  concern 
has  been  in  existence  based  on  the  num- 
ber of  persons  employed  during  the  pay 
period  ending  nearest  the  15th  day  of 
each  month. 

*  *  •  •  • 

(1)  "Size  determination"  means  a  rul- 
ing by  SEA  that  a  concern  is  or  is  not  a 
small  business  within  the  meaning  of  this 
Part. 
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(m)  "Reconsideration"  means  a  re- 
view by  a  Regional  Director  or  Deputy 
Administrator  on  written  request  by  an 
interested  party  of  a  prior  size  deter- 
mination made  by  such  Regional  Direc- 
tor or  Deputy  Administrator,  based  on 
new  information  furnished  with  the 
request. 

(n)  "Appeal"  means  a  written  request 
for  a  review  of  a  size  determination  made 
by  a  Deputy  Administrator. 

<o»  "Protest"  means  a  statement  in 
writing  from  a  party  having  a  valid  in- 
terest in  whether  or  not  a  bidder  on  a 
Government  procurement  or  Govern- 
ment disposal  contract  is  a  small  busi- 
ness within  the  meaning  of  this  part, 
and  shall  contain  the  basis  for  the  pro- 
test, together  with  specific  detailed  evi- 
dence supporting  tlie  protestant's  claim 
that  such  bidder  is  not  a  small  business. 
A  complaint  received  that  a  concern  is 
not  a  small  business,  but  which  does  not 
meet  the  requirements  of  this  paragraph, 
will  not  be  considered  a  piotest "  and 
will  not  be  considered. 

4.  Deleting  i5  121.3-3  and  substituting 
in  lieu  thereof  revised  ?  121  3-3  as 
follows : 

§   l21..'i-3       Organi/i'.tion. 

(a*  Deputy  Administrator  for  Admin- 
istration. The  Deputy  Administrator 
for  Administration  has  the  overall  re- 
sponsibility for  carrying  out  the  Small 
Business  Administration's  size  standards 
programs. 

(b»  Director.  Office  of  Small  Business 
Size  Standards.  The  Director,  Office  of 
Small  Business  Size  Standards  is  re- 
sponsible for:  (1)  Reviewing  and  recom- 
mending size  standards  for  all  size  pro- 
grams: <2)  establishing  procedures  for 
the  implementation  of  all  size  programs: 
(3)  holding  industry  hearings ;  (4)  issu- 
ing advisory  opinions  on  all  size  cases 
referred  to  him  by  a  Deputy  Administra- 
tor; (5>  issuing  interpretations  of  the 
size  standards  regulations  and  criteria; 
and  (6»  taking  such  other  actions  as 
may  be  appropriate  for  accomplishment 
of  his  assigned  functions. 

(C)  Deputy  Administrators  fcr  Pro- 
curement and  Technical  Assistance,  Fi- 
7ux7icial  Assistance  and  the  Investment 
Division.  The  Deputy  Administrators  for 
Procurement  and  Technical  Assistance, 
Financial  Assistance  and  the  Investment 
Division  are  responsible  for  making  size 
determinations  within  their  respective 
program  responsibilities  under  estab- 
lished regulations,  criteria  and  pro- 
cedures. They  may  decide  any  original 
size  question  submitted  by  SBA  field  per- 
sonnel and  requests  for  reconsideration, 
but  not  appeals. 

(di  Regional  Directors.  Regional  Di- 
rectors may  make  original  size  deter- 
minations except  those  involving  re- 
quests for  Small  Business  Certificates, 
questions  of  dominance,  or  questions  of 
affiliation  arising  out  of  franchise  agree- 
ments, license  agreements  or  other  con- 
tractual arrangements. 

(c)  Size  Appeals  Board.  The  organ- 
ization and  authority  of  the  Size  Ap- 
peals Board  is  described  in  §  121.3-6. 

5.  Deleting  §  121.3-4  and  substituting 
in  lieu  thereof  revised  {  121.3-4  as 
follows: 


i^  121.3 — i  Application  for  size  determi- 
nation and  Small  Business  Certiii- 
rate. 

<a»  An  application  for  a  size 'deter- 
mination or  Small  Business  Certificate 
shall  be  submitted  on  SBA  Form  355, 
in  duplicate,  to  any  SBA  field  office  serv- 
ing the  area  in  which  the  applicant  is 
located.  The  application  must  be  com- 
plete and  any  supporting  materials  must 
be  attached  thereto.  If  a  question  of  size 
is  submitted  by  a  Small  Business  Invest- 
ment Company  or  an  applicant  thereto. 
PBA  Form  480  must  be  submitted  to- 
'^^'ether  with  SBA  Form  355.  Detailed  in- 
.structions  for  completing  SBA  Form  355 
and  SBA  Form  480  are  attached  thereto. 

<  b  >  Completed  SBA  Form  355  or  SBA 
P\)rm  480  requesting  a  Small  Business 
Certificate,  or  involving  a  question  of 
dominance,  or  involving  questions  of 
affiliation  arising  out  of  franchise  agree- 
ments, license  agreements  or  other 
similar  contractual  arrangements  shall 
be  reviewed  by  the  Regional  Director 
who  shall  insure  that  all  facts  are 
presented  adequately  in  the  forms  and 
attachments  thereto,  and  forward  them 
with  recommendations  to  the  Deputy 
Administrator  for  Procurement  and 
Technical  Assistance,  the  Deputy  Ad- 
ministrator for  Financial  Assistance  or 
the  Deputy  Administrator  for  the  Invest- 
ment Division,  as  appropriate. 

(c>  Requests  for  reconsideratioji. 
( 1  >  If  a  Regional  Director  has  made  a 
size  determination,  the  applicant  or 
other  interested  party  may  request  re- 
consideration of  this  determination  by 
filing  such  request,  together  with  addi- 
tional information,  with  the  Regional 
Director.  The  Regional  Director  may. 
upon  review  of  the  new  information  sub- 
mitted with  the  request  for  reconsider- 
ation, reverse  his  original  determination. 

If  no  new  information  is  provided  or  if 
the  new  information  does  not  warrant 
reversal  in  the  opinion  of  the  Regional 
Director,  he  shall  submit  the  case  to  the 
appropriate  Deputy  Administrator  who 
shall  decide  the  request  for  reconsider- 
ation. 

(2)  If  a  Deputy  Administrator  has 
made  a  size  determination,  the  applicant 
or  other  interested  party  may  request 
reconsideration  of  this  determination  by 
filing  such  request,  together  with  ad- 
ditional information  with  the  Deputy 
Administrator.  If  no  new  information 
is  provided  or  if  the  new  information 
does  not  warrant  reversal  in  the  opinion 
of  the  Deputy  Administrator,  he  shall 
deny  such  request.  An  appeal  from  such 
denial  may  be  taken  by  following  the 
procedure  set  forth  in  §  121.3-6. 

6.  Deleting  §  121.3-5  and  substituting 
in  lieu  thereof  revised  §  121.3-5  as 
follows: 


§  121.3-3      Piolest 
statu.«i. 


of     Muall      bu'.ine'is 


(a)  Any  bidder  or  offerer  or  other  in- 
terested party  may  question  the  small 
business  status  of  any  bidder  or  offerer 
by  sending  a  written  protest,  as  defined 
in  §  121.3-2(0),  to  the  contracting  officer 
responsible  for  the  particular  procure- 
ment. Any  contracting  officer  who  re- 
ceives such  protest  or  who  wishes  to 
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protest  a  bidder  or  offerer  himself  shall 
forward  such  protest  record  (or  submit 
his  protest)  to  the  SBA  Regional  Dh-ec- 
tor  for  the  region  in  which  the  contract- 
ing officer  is  located.  Upon  receipt  of 
a  protest,  the  SBA  Regional  Director 
shall  immediately  notify  the  contracting 
officer  of  the  date  such  protest  has  been 
received  and  that  the  size  of  the  concern 
being  protested  is  being  considered  by 
SBA.  The  Regional  Director  shall  also 
advise  the  SBA  Regional  Director  for  the 
region  in  which  the  protested  concern 
is  located,  and  the  bidder  or  offerer  of 
the  receipt  of  the  protest,  that  it  is 
under  review,  and  shall  forward  to  such 
bidder  or  offerer  a  copy  of  the  protest 
and  blank  SBA  Form  355,  Application 
for  Small  Bu^ness  Certificate  or  Size 
Determination.  The  bidder  or  offerer 
shall,  within  three  days  after  receipt  of 
the  copy  of  the  protest  and  SBA  Form 
355,  file  said  form  as  directed  by  the 
Regional  Director  and  shall  attach 
thereto,  a  statement  in  answer  to  the 
allegations  of  the  letter  of  protest,  to- 
gether with  evidence  to  support  such 
position. 

(b)  After  receipt  of  a  protest,  SBA 
shall  investigate  and  determine  the 
small  business  status  of  the  protested 
bidder  or  offerer  and  notify  the  contract- 
ing officer,  the  protestant  and  the  pro- 
tested bidder  or  offerer  of  its  decision 
within  ten  working  days,  if  possible, 

7.  Deleting  §  121.3-6  and  substituting 
in  lieu  thereof,  revised  §  121.3-6  as 
follows : 

§  121.3-6     Appeals. 

(a)  Appeals  organization.  il>  The 
Size  Appeals  Board  is  designated  as  the 
duly  authorized  representative  of  the 
Administrator  and  Is  responsible  for 
reviewing  size  appeals  and  issuing  final 
size  determinations  thereon. 

1 2)  The  Size  Appeals  Board  shall  con- 
sist of  two  Deputy  Administrators  neither 
of  whom  made  the  size  determination 
being  appealed  and  the  General  Counsel. 
The  Director  of  the  Office  of  Small  Busi- 
ness Size  Standards  shall  act  as  Secre- 
tary to  the  Board,  but  shall  not  have  a 
vote.  The  Size  Appeals  Board  Is  au- 
thorized to  conduct  such  proceedings,  to 
take  such  actions  and  to  adopt  such  rules 
and  procedures  as  may  be  necessary  and 
appropriate  for  accomplishment  of  its 
assigned  functions  and  for  efficient  dis- 
position of  matters  which  may  properly 
come  before  it. 

(b)  Method  of  appeal — <1)  Who  may 
appeal.  Any  interested  party  who  has 
protested  the  small  business  status  of  a 
concern  pursuant  to  §  121.3-5  and  whose 
protest  has  been  denied  by  a  Deputy  Ad- 
ministrator or  any  concern  which  has 
been  denied  small  business  status  by  a 
determination  of  a  Deputy  Administrator 
pursuant  to  section  121.3-4  hereof,  may 
appeal  from  the  Deputy  Administrator's 
determination  by  filing  a  Notice  of  Ap- 
peal addressed  to  the  Secretary,  Size 
Appeals  Board.  Small  Business  Admin- 
istration, Washington  25,  D.C. 

(2)  Time  for  appeal.  Because  of  the 
urgency  of  pending  procurements,  ap- 
peals in  such  cases  must  be  filed  within 
five  (5)  days  after  receipt  of  the  Deputy 
Administrator's  determination.  All  other 
other  appeals  must  be  filed  within  thirty 
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(30)      days     after     receipt     of     such 
determination. 

(3)  Grounds  for  appeal.  The  only 
ground  for  appeal  is  the  possible  error 
of  a  Deputy  Administrator  in  applying 
published  size  standards  regulations. 
Argument  that  a  published  regulation 
is  Itself  Improper  may  appropriately  be 
presented  in  writing  to  the  Director, 
Office  of  Small  Business  Size  Standards, 
who  shall  consider  whether  such  regu- 
lation should  or  should  not  be  amended, 
and  make  appropriate  recommendations. 

(4)  Notice  of  appeal.  While  no  par- 
ticular form  is  prescribed  for  the  Notice 
of  Appeal,  the  following  Information 
should  be  Included  therein  to  avoid  time 
consuming  delays  and  necessity  for 
further  correspondence : 

(i)  Name  and  address  of  concern  on 
which  the  size  determination  was  made. 

(ii)  The  character  of  the  determina- 
tion from  which  appeal  is  taken  and 
its  date. 

(ill)  If  applicable,  the  IFB  or  con- 
tract number  and  date  and  the  name 
and  address  of  contracting  officer. 

(iv)  A  concise  and  direct  statement 
of  the  claims  why  the  decision  of  the 
Deputy  Administrator  is  deemed  errone- 
ous. (See  subparagraph  (3)  of  this 
paragraph.) 

(V)  Documentary  evidence  In  support 
of  such  claims. 

(vi)  Action  sought  by  the  appellant. 

(C>  Notice  to  interested  parties.  The 
Size  Appeals  Board  will  promptly  ac- 
knowledge receipt  of  the  Notice  of  Ap- 
peal and  a  copy  of  such  Notice  of  Appeal 
will  be  sent  to  the  appropriate  Deputy 
Administrator,  the  contracting  officer, 
and  other  interested  parties. 

(d)  Statement  by  interested  parties. 
After  receipt  of  a  copy  of  appellant's 
Notice  of  Appeal,  interested  parties  may 
file  In  duplicate  with  the  Board,  a  state- 
ment as  to  why  the  appeal  should  or 
should  not  be  dismissed.  Such  state- 
ment must  be  accompanied  by  evidence 
as  appropriate.  Copies  of  such  state- 
ments win  be  furnished  to  the  appellant. 
Such  statements  should  be  addressed  to 
the  Secretary,  Size  Appeals  Board,  Small 
Business  Administration,  Washington  25. 
D.C.  and  In  order  to  be  considered  must 
be  filed  within  five  ( 5 )  days  of  the  receipt 
of  the  copy  of  Notice  of  Appeal  (unless 
an  extension  is  for  cause  granted  by  the 
Secretary  of  the  Size  Appeals  Board). 

(e)  Consideration  by  the  Size  Appeals 
Board.  The  Size  Appeals  Board  will  con- 
sider the  appeal  on  the  written  submis- 
sions of  the  appellant,  or  may.  in  its 
discretion,  permit  oral  presentations  by 
interested  parties,  and  will  then,  in 
executive  session  make  its  decision. 

(f)  Notification  of  decision.  The  de- 
cision of  the  Size  Appeals  Board,  together 
with  the  reasons  therefor,  will  be  com- 
municated in  writing  to  the  appellant 
and  interested  parties  as  appropriate. 

Effective  date:  This  amendment  shall 
become  effective  upon  publication  in  the 
F'ederal  Register. 

Philip  McCallum, 
Administrator. 

DECEMBER   28.   1960. 

|F.R.    Doc.   60-12174:    Piled.    Dec.    29,    1960; 
8:53  ami 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C— AIRCRAFT  REGULATIONS 

I  Reg.  Docket  No.  612,  Amdt.  238] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Sikorsky  S-58  Helicopters 

As  a  result  of  the  failure  of  a  reworked 
input  bevel  gear  on  a  Sikorsky  S-58C 
helicopter  which  caused  a  forced  land- 
ing, retirement  and  rework  criteria  must 
be  established  to  preclude  recurrence  of 
failures  of  input  bevel  gears  that  have 
been  salvaged. 

In  the  Interest  of  safety  notice  and 
public  procedure  hereon  are  Impractica- 
ble and  good  cause  exists  for  making  this 
amendment  effective  upon  publication  in 
the  Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) . 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507) ,  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive : 

SiKOKSKT.  Applies  to  all  S-68  helicopters 
Compliance  required  as  Indicated. 
As  a  result  of  a  recent  failure  of  a  sal- 
vaged S1635-20011-2  Input  bevel  gear  which 
caused  an  autorotatlve  landing,  the  follow- 
ing must  be  accomplished. 

(a)  All  Input  bevel  gears  (81636-20011-2) 
salvaged  in  accordance  with  Instructions  in 
Sikorsky  Service  Information  Circular  No. 
1635-1127  Revisions  A  and  K  must  be  retired 
upon  the  accumulation  of  1,200  hours'  time 
In  service  since  salvage  unless  reworked  In 
accordance  with  paragraph  (b). 

(b)  Gears  salvaged  as  outlined  in  para- 
graph (a)  that  have  accrued  less  than  1,200 
hours'  time  in  service  since  such  salvage 
work  may  be  reworked  prior  to  accumulat- 
ing 1.200  hours  since  such  salvage  work  or  at 
overhaul,  whichever  occurs  first,  In  accord- 
ance with  the  following : 

( 1 )  Strip  the  chrome  plate  from  the  gear 
by  reverse  electrolysis.  (Use  Unlchrome  SOX. 
manufactured  by  United  Chrome  Co.,  Water- 
bury,  Conn.,  or  equivalent  solution.) 

(2)  Measure  the  bearing  Journal  diameter 
If  the  diameter  Is  more  than  0.010  inch  below 
the  low  limit  of  the  manufacturing  tolerance, 
reject  the  part. 

(3)  Perform  a  magnetic  Inspection  on  the 
bearing  area  of  the  gear  for  cracks,  concen- 
trating attention  on  fillet  area;  e.g..  Magna- 
flux  in  accordance  with  SPBC  MIL-I-6868. 

(4)  If  cracks  exist,  reject  the  gear. 

1 5 1   If  no  cracks  exist,  proceed  as  follows 

( 1 )  Machine  and  blend  the  fillet  radius  at 
the  bearing  Journal  tislng  a  radius  of  blend- 
ing of  0.150  inch  with  the  maximum  depth 
of  undercut  equal  to  0.010,  0.016  Inch. 

(li)   Again  perform  a  magnetic  Inspection. 

(ill)  Shotpeen  the  area  to  be  chrome 
plated,  in  accordance  with  SPEOMIL-S- 
13165.  at  an  intensity  of  12A2  to  18A2.  using 
8170  shot. 

(iv)  Bake  the  gear  for  five  hours  at  275* 
±10'  P. 

(v)  Anodically  clear  the  gear  so  as  not  to 
embrittle  any  carburlaed  areas  and  to  pre- 
pare the  gear  for  chrome  plating. 

(vl)  In  accordance  with  TED.  SPEC  QQ- 
C-320,  Class  2.  chrome  plate  the  bearing  area 


to  the  thickness  corresponding  to  the  di- 
ameter below  lower  limits  of  manufacturing 
tolerance  shown  In  the  following  table: 

Diameter  below 

lower  limits  of  Chrome  plate 

maniifacturlng  tolerance         thickness 

0.006 0.006 

0.007 0.006 

0.  008 0.  006 

0.009 0.007 

0.010 0.007 

(vll)  Bake  the  gear  for  five  hours  at  275° 
±10"  F. 

(vlU)  Pinal  machine  the  newly  chrome 
plated  O.D.  to  5.0382/5.0372  Inches.  After 
final  machining,  the  chrome  plated  area  shall 
have  a  minimum  plftte  thickness  of  0.002 
inch. 

(ix)  Perform  magnetic  inspection  after 
final  machining. 

(c)  Gears  reworked  in  accordance  with  the 
provisions  of  paragraph  (b)  shall  be  retired 
upon  the  accumulation  of  2,400  hours'  total 
time  in  service. 

(Sikorsky  Service  Bulletin  No.  58B35-3A 
covers  this  same  subject.) 

This  amendment  shall  become  effective 
December  30,  1960. 

(Sec.  313(6,),  601,  603;   72  Stat.  752,  775,  776; 
49U.S.C.  (1354(a),  1421,  1423) 


Issued  in  Washington,  D.C..  on  De- 
cember 22,  1960. 

Oscar  Bakke, 
Director.  Bureau  of 
Flight  Standards. 

|F.R.    Doc.    60-12109;    Piled,    Dec.    29,    1960; 
8:46  a.m. I 

Title  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com- 
merce,   Department  of  Commerce 

SUBCHAPTER    B— EXPORT    REGULATIONS 
1 9th  Gen.  "Rev.  of  Export  Reg.,  Amdt.  47] 

PART  382— DENIAL   OF   EXPORT 
PRIVILEGES 

Miscellaneous   Amendments 

Section  382.51  Supvlement  1:  Table 
of  denial  and  probation  orders  currently 
in  effect,  paragraph  (b)  Table  of  denial 
and  probation  orders  is  amended  to  read 
as  follows: 

(b)  Table  of  denial  and  probation 
orders. 


-NuiiK'  aii'i  .iililrcsi 


Aarsen,  H.,  Mithi  h:(,  liniirHliun, 
.N'ethcrlaiKls. 


Abel,  .Mcxunilcr,  Alirl.  Kiiirliich, 

SO,     Kill'     (If      liiiss^itio,      l':in>. 

Franw. 
Abe),  Rudolph,  14  Aviiun'  I'iirri' 

ler  de  Sprbte,  J'ari^,  H  raui-r. 
A.(~'.K.   .Noniincps,   Ltd  ,   l    linnid 

Strwt    I'laci',    London,    K.C.  L', 

Eiif^laiid. 

Aboij        Hadid        KriTis,        Uni' 
Hamldi(»-  P.O.     Ho*    HI,    and 
Souk  .Nasrie,  .\o.  49     Damu-scus, 
United    Arab    Ucpublic     Syria  I 
Region.  I 

Abramovicli,  .Arie.  .wo  Hroadway, 
.\ew  York,  \  ^•. 


Aeberli-Schallcr,  Karl,  also  known 
as  Aeberli,  Karl.  Obernlpstrassi' 
51,  liiiM'l,  Switzerland. 


KfTective  | 
(late      I  K\pir  ii  iiiii  daU'.-^ 


L\pnl  1    pi  l\  llc! 


jirciii  .1 


1  2:. 
4  ■J.'-i 

:i  II 


4  \H  m 


2  ]-i-r,s 


'>,'2i  .'iH  (on  pio 
l)atlon  from 
.S  2.V,'>K  for 
duration*. • 

I  'nration       . . 


do 

;i   II  tiU  (on  pro 
ballon  from 
aii CO    for 
<luratlon).' 

Indelinili- 


(i  I8-<VJ  (on  pro- 
bation from 
fr-liMM)  to 
4-lH- ()!).♦ 

.<  1 1  -«0  (on  pro- 
bation from 
3-12-60  for 
duration).' 


(iclliTal  and   validated   lici'iises, 
all  eomni(xiitii\s,  any  distlna- 
tlon,  also  exports  to  Canada. 
do 

(Company  ri'lat^^d  to  William 
Kurt  Samuel  Wallersteiiier, 
wliieh  .see.) 

(ieiieral  and  validated  lieense.-i. 
all  eomrnodlties,  any  destina- 
tion, also  exi)orts  to  Caiia<la. 


(I'arly  related  to  Standard 
Cliemie  .\.((.,  Ha.sel,  an<l 
W.  K.  S.  VVallersteiner,  whieh 

see.) 


KlliKliM. 

Kn  1ST^  K 

citation 


22  F.R.  8768, 

5-2fr .'.:. 


21  K.H.  2><,V2. 
.>' !    ,'i*i. 

Do. 

^2  K.K.  Hot). 

■.iH-S7. 
22  F.K.  20.^1, 

3-2H-.'i7. 
24   K.  K.  .WKi. 

7  24  .--lO. 


■2',  F.R.  .^.'-.OO, 
4  21-1.0. 


22  K.K,  Hi.W, 

i-H-57. 
22  K.K.  20,'>3, 

3-28-.^7. 


•.\lthough  the  named  [K'rson  or  firm  Is  entitled  to  all  exi)ort  privlleKes  during  llii.s  probation  tx-riixl,  tbese  privileges 
may  be  revoked  upon  a  findiiiK  that  the  probation  has  bt>en  violatecl. 


.Name  and  a<l(lre.s.s 


.^Rencla  Comerctal  " Progress©" 
(ACP)  (Hsin  Chi  Yang  Hang), 
443-445  Alexandra  House,  P^. 
1713,  Hcmg  Kong,  and  161  Rua 
do  Uulmaraes,  Macao. 

ARfncU  Comerclal  "Progreaso" 
Ltda.,  443-44S  Alexandra  House, 
P.O.  Hox  2713.  Hong  Kong. 


EITectlve 
date 


8    4-M 


8     4 -.',!» 


K\|Mirt  privliejies  atTecleil 


Duration 


do 


Agenda    Couierrial    •'F'rO|gre.s.so",        8     4  .W  do      . 

Ltd.,    Itil    Rua   do   (iiiiinarues,  i 

.\1  ucao. 
.\leniblk,    .\brani,   20  .\  venue  de      1')-  H  .'A      Indennile 

I'OiMTa,  Paris,  Krano-. 


.\lfa  Fllectric  Co.,  Ltd.,  Clianeery        .^  21   Mi      Duration 
House,    S3M4    Chancery    Lane, 
l>ondon,  w.C.  2,  England. 


i    Alimable,  S.   A.,  20.')  Rue  Amerl-        K    .1  4<(  do 

!        calne,  Ixelles,  lirussels,  HelKluin. 


.\llKi'meines   A     'reebnisehe    Ver-  j     4  2.S-.'.t'r  do 

Iriebs       (le.sidl.seliaft,       Ksehen,  | 

iyieehtenslein,    and     Laus;iniie,  |  i 

Switzerland. 


.\llroiuid       Kstablishmeiit,      Ine.. 
I'.l).   l(o\  34,lil.t,  \  aduz,  Lieeht- 

enstcin 


.Mst'inteest.  Adiluios  \  (".,  H,,! 
lerdam.s.-  \\  ,v  .i,  Delft.  Nether 
l.mds. 

.Al.senipeest,  \\  .  \  A.,  N  \  I'loni- 
IK'rtstraat  24,  liotterdam,  N'eth 
erland.s,  and  14K  Rotterdanisc 
Wet',  Delft,  Velherlands 


.\merican  Ilellinic  Corp,,  17  Hal 
U-ry  I'l.,  .New   ^■ork,  .N.^'. 

American  .Market  Stores,  I'ratik- 
furt/.\lain-Westbafen,  Wist 

( iermany. 

.\merlcan  I'olasli  <t  Chemical 
Corp.,  3000  West  0th  St.,  Los 
AuKcles  ,')4,  Calif. 

.\nclens  Elablissi'ments  llofnmn, 
Kortrljk.sc  Steenwcg  233,  (Ihent, 
Uelglum. 

.\nplf>Canadian  Cement  Co., 
Ltd.,  .MO  Murrard  St.,  Van- 
couver, H.C,  Canada.  i 

.AngUvCanadian  Cement,  Ltd., 
.Marina  House,  liroad  St.,  Lu- 
KO.S,  Nigeria. 

.Anglo-Contlnental  Exchange, 

Ltd.,  31  Throgmorton  8t.,  lyon- 
don,  E.  C.  3,  England. 


t>  10  (id       Iiidellinli 


4    i;  w 


4     iV-59 


...do 

....do 


lo   14   1,N       DurMlmn 


»■■  13  m 

1|  2,s  (in 

2  24  .SX 

3  11. '•,7 

3    11.^7 
3-25-S7 


do 


(On  probation 
from  ll-28-<)<l 
to  H-28-61).' 

Duration 


3  11  60  (on  pro- 
bation from 
3-13-60  for 
duration).' 

do*  .     --.- 


---do* 


flenerul  and  validated  licenses, 
all  commodities,  any  destina- 
tion, aLso  ex|>orts  to  Canada. 


General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 
(Party  related  to  Agenda 
Comerclal ' ' Progres-so"  (A C P ) 
and/or  Stanley  Ho,  which  se«>.) 
do 


(ieneral  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 
(Party  related  lo  CEEI, 
which  a-*.) 

General  and  validatoil  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 
(Company  related  lo  Zemanek 
A  Co.,  Ltd.,  which  see.) 

General  and  validate  licenses, 
all  commodities,  any  destina- 
tion, al-so  exports  to  Canada, 
(('ompany  related  to  Hemard 
Llebermann,  which  see.) 
General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 
(Company  related  lo  Abel, 
which  se<>.) 

tleneral  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  extx)rts  to  Caiuda. 
(Party  related  to  Malreco  Ex- 
uorl-Import  G.M.B.H.  and 
ICmmerich  Kuruc,  which  .sne.) 

General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, al.so  exports  to  Canada. 

General  and  valldati^  llcen.ses, 
all  commodities,  any  destina- 
tion, also  exi>orts  to  C^aiiada. 
(Finn  related  to  N.  V.  Han- 
diemaatschaiipij  Delft,  which 
see.) 

General  and  validate<l  licenseis, 
all  eotnmoditie.s,  any  destina- 
tion, al.so  export.s  to  Canada. 

....do 


Kkdkk.m. 

RK'   I.STKR 

,       citation 

24  F.R.  6379, 
8-7-W. 

25  F.R.  887, 
1-27-flO. 

24  F.R.  «37fl, 
8-7  M>. 

( Ieneral  and  validated  llconsi<s, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 

(Company  related  to  VYIIIiam 
Kurt  Samuel  Wallerstelner, 
w  hlrh  s*H'.) 

-  do 


Do. 


■23  F.R.  7931, 
10  14  58. 


21  F.R.  3609, 
5-25  .^6. 


14  F.R.  4S13, 

8-SMy. 


21  F.R.  :i852, 
6-l-6e. 


v% 


25  F.R.  5.'46, 

z 

^IH-m. 

o 

30 

m 

O 

24  F.R.  27,>4, 

c 

4-«-5g. 

^ 

Do. 

-H 

o 

z 

v% 

13  F.R.  fil'26. 

10-20-48. 

25  F.R.  6610. 

6-21-60. 

25  F.R.  12386, 

12-2-60. 

•23  F.R.  1221, 

2-27-58. 

22  F.R.  16.^0, 

3-14-57. 

22  F.  R.  2053, 

3-28-57. 

22  F.R.  1650, 

3-14-67. 

22  F.R.  2a53, 

3-28-67. 

22  F.R.  20,W, 

3-28-57. 

-Nami'  and  .»diiri'.s.s 


Arnold.  I.  K..  27  Caiilelupe  Kd., 
East  (trim.stead.  Su.s.se\.  and  14 
D  Sloane  .\venue  .Man.sions, 
Ix)ndon  S.W.3.  England. 

.\rnos,  A.  G.,  :i\  GlxTalpstriissr, 
Bii,sel,  Sw  it/erland. 


.\l  Ijj.ua-.'^ocii'tc.  .M:iroraine  [lour 
le  Commerce  Inlerniitioiiid,  lOti 
\  venue  Poey mirau,  Ca.sablanea, 
.Morocco. 


lOffectivc  I 
date      j  Expir.ilion  dates 


II   13-.-.<)      Duration 


-Vuslria  West    \ni(a  Cor|i 
\;iduz.  Lii'chK  iistr'in 


3-11- 


10   H    .> 


1,1.1  .         3-11 


.Xu.stria    Ui'sidnca    Coip..    Ltd..   i     ■(   II 
I    HrickfleUI    Rd  ,    Khiite    Mettii 
Lauosi,  .N  iperia.  j 

Automobile    Commerciale    Inter-        l(^  1  .Vi 
natlonale,     I     rue    ilii     Rhone, 
Geneva,  Switzerland. 

Aviv,     Mendel,    .S80    Broadwav.        4-IS-iiO 
New  York.  N.Y 


B:n'k.  Dr.  Alfred  Komnierzgescll-        3   12   Ml 

sehaft     m.b.il..     I'lo.sslga.sse     I.   • 

Vienna  IV,  .Austria. 
nakanowskl      Coi  il.       I>td.,      2  i     '.»  .'.I  ■"•>< 

l^oiighty   St.,  lx)ndon    W.C.  2, 

England. 
Hakely     Distributors,     Ltd  .     10.'.  I    II    I.!  .Ml 

Coleherne  Court,  lx>ndon  S.W.  | 

.'•,  England. 
Hakely  Dl.strlbutors  (in.M»).  Ltd.,      II   13  ..!i 

27  Canteliipe   Rd.,    Eivst   Grim 

stead,  Su.s.sex,  England. 


Ban-Ling,    Cliaiig,    80(i    Bank    of        7-H)-,'»x 
East  .\gia  Bldg.,  Iloug  Kong. 


BarN'r,  AIIhtI  A..   BarU'r.   Mai-      12    H  .Mt 
son  \.,  46  Rue  Joseph  Bnuid. 
Itmaapls.  Belgium. 

Banvl    Trust.    Vaduz,    Llecliten-        t  J.'i-.Mi 
stein. 


Ban.  C.  F   A.  Cii'  .  (i.in  bll.,  also      12   is 
known  u.s   Ban.    K.   H.  A  Co.,  | 
K.    O.,    142.^1    llindenburg   St., 
GfTenburg/BW.  West  Germany. 

Ilelimex   Corp.,    11  Wi    Broadway, 
New  York.  .NY. 


3-11-fiO  (on  pro- 
bation from  3- 
12-60  for  dura- 
tion).* 

Indefinite 


3   II  fiO  (on  (iro- 
batlon  from 
3  12-60  for 
fliiration).* 
-.do  - 


I  mil  further 
notice. 


Ij- 18-60  (on  pro- 
biition  from 
6-l»-60  to  4 
1H-6I)  • 

Indeflnite 


1  >ui  It  mn 


Hetiedetti.  Mcholius  R  .  602  Bind 
crick  St.,  San  Franeist-o,  Calif. 


S     a  lU 
3  31   411 


Berger.     Aron.     30     Avenue     de      10    h  .'.8 
rOpera,  Paris.  Fram*. 


Berk.  Milton.  14.^7  I>>  Joune  Rd  ,       .'.  2.1-4!! 
Coral  Gables,  Miami,  Fla. 


do 


lii'li'liin'c 


Dm. 'lion 


Indefiniti' 


Duration 


Export  [irivilege.s  affectod 


Ff;i>eral 

RK;n|.STER 

citation 


General  and  validated  licen.«!e.s. 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 

(Company  related  to  William 
Kurt  Samuel  Wallersteiner, 
which  s<'e.) 

General  and  validated  lic4-nses, 
all  conmiodities,  any  destina- 
tion, also  exports  to  Canada. 
(Party  related  to  CEEI. 
whicli  .s«H'.) 

(Company  related  to  William 
Kurt  Samuel  \\  allirsteiner. 
which  s<'e.) 

.do  . 

General  and  validated  licen.ses. 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 

(ieneral  and  validated  lic^'llscs. 
all  ronmiodities,  any  destina- 
tion, al.so  cxiJ<irts  to  Cnnafla. 
.do ... 


General  and  validikU-d  licoruses. 
all  commodities,  any  destina- 
tion, also  exiwrt.s  to  Canada. 
(Firm  related  to  Bakely  Dis- 
tributors, Ltd.,  and  I.  K. 
.\rnold.  which  8<^r.) 

General  and  validated  licenses, 
all  commodities,  any  <lesllna- 
lion,  also  exports  to  Canada. 
(Party  related  to  Oversea 
Trading  Co.,  (H.K.)  Ltd., 
which  see.) 

General  and  validated  llcen.ses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 

General  and  validated  lieen.scs, 
all  commodities,  any  destina- 
tion, also  exixirts  to  (Canada. 
(Company  related  to  .\hel, 
which  sec.) 

General  and  valiilated  lieen.si'.s, 
nil  commoilitics,  any  destina- 
tion, also  e\|X)rls  to  Canntla. 

General  and  validated  lie«!nse.'-, 
all  commodities,  any  destina- 
tion. 

General  and  validated  li«'n.'>cs, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 

General  and  validated  licenses, 
all  oommodlties.  any  destina- 
tion, also  exports  tr>  Canada. 
(Party  related  to  CEEI, 
which  sec.) 

General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 


24  F.R.  9fl48, 
12  (K.VI. 


22  F.R.  I (>.')( I. 

3-l4-.'i7. 
22  F.R.  20.V(. 

3  2X-,17. 
■2.^  F.R.  7<I31, 

1(^-I4-.W. 
22  F.R.  20.'^;!. 

3-28- .'•|7. 

22  F.R.  1  ().'.< I, 

3  14~.'i7. 
22  F.R.  20.">3. 

3-28-57. 
22  F.R.  1  (•).",(  1. 

.VI4-,".7. 
22  F.R.  20.'->3, 

.3-2H-.'i7. 

21  F.R.  7703. 
10-9-56. 

22  F.R.  1649, 
3-14-57. 

25  F.R.  3,i00, 

4-21 -no. 


24  F.R.  UI2tl. 
3   17  .Ml. 

23  F.R.  7.V><i, 

9  27  :^. 

21  F.R.  mils. 
12  if  .Ml. 

Do. 


23  F.K.  ."i40<l. 
7-llV-.'i8. 


24  F.R.  10tr20, 
12-1 1-.W. 

21  F.R.  2R.VJ. 

r,  1  .Vi 


22  F  Ii,  ITS'. 
3   Ml  .'i; 


I  I   F  It.   I'll 3, 
f  11    I'.). 

14  F.R.  liis'.i, 
4  H  411. 

23  F.R.  7't3l, 
10-14-.V4. 


14  F.R.  2882. 
M-49. 


Name  and  .'uldress 


BRRMAL  Importation  -  ExfK)r- 
tation,  S.A.R.L.,  20  .Avenue  de 
rOpora,  Paris.  France. 


Bertlinp,  F.  II  ,  Monr-keberg- 
sti'a.ssj'  11,  Hamburg  1,  smd  (Jr. 
.\ltcfahre  2;i.  Luebeek  Schleswie 
Ilol.stein.  West  Germany. 

Bertling,  F.  II.,  Hchiffartskontor 
G.M.B.H.,  G!u>n.semarkt  ;«, 
Hamburg,  West  Germany 


Herwin     Tiading     Co  .      Inc.     1.' 
Park  Row,  .New   ^■ork  3.H,  N.> 


KfTective 
date 

10-  8  .>H 

7   Ui  .V.I 

7   lii-.'il) 

Expiration  date 


Inilclinile 


Dui.ilion   .   . 


1  2.1  :.:i 


Beydoun,  Ihsan  .M.,8.V8«L()n'lon  ]     t  21    .1 
lIou.se,    I/Ove<lay   Street,    FOB   i 
.'il02,    Johannesburg,    Iriion    of  I 
South  Africa.  1 

Bierma,  Sipke  X..   Keizer.sgrachl   I   lo  2>>  '<■'■ 
702.  .Vmsterdam,  Netherland.s.     I 


Bilik,     John.    Jr.,     International  |     2   13  .".2 
Trade  Mart,  124  Camp  St..  Ne« 
Orleans,  La. 

Biochemise.he    lu'lustrie    Zurich,   j    12   In  J'J 
Badenerstra.s,se  3i»8,  /.urich,  Swit- 
zerland. I 


Blum,  Frietlricli  Wallei.  also 
known  as  Blum,  Walter,  Schan- 
7«ne|rgstra.<<se  1,  Zurich  2/30, 
Switxerland. 

Boland,  Inc.,  Volimtecr  Bl'lp.. 
Atlanta  3,  Ga. 


•  Mthough  the  named  p.'ison  or  firm  is  enlilli-d  to  all  e\|K.rl  privileges  during  this  probation  perio.I,  these  privi- 
Ivfis  may  lie  rev<iked  iiix>n  ii  flii'ling  that  the  (vobation  has  t>een  vlol'ited. 


8    I.-.  III! 


3   11 


Borax    Import,   <  Jenferstras^e    24,   \   12   18  "I'.i 
Zurich,  Switzerlanil. 


Bordin,  Emllio  F.,  Genferstra.sse      r2-is  ."lii 
24,  Zurich,  Switzerliuid. 

Botez,  Alexander,  also  known  a.s  7  22-<'iO 
AllessandroDonIci  BotM,  A.  B. 
Gamboa,  Alexander  Botez  Oani- 
hoa,  Boite  Postal*  21.  Poste 
<}rnngc  Canal,  flenevn.  Switzer- 
land. 

Braista.     S.     A..     3     Sainl-Vicrre.       12     ■'«  "0 
Lausainie.  Sw  itzerland. 


Bramall,  1< .  F.,.  11. in. I  Hi  Lu'li,Mt'.         I 
mil.  Sl     Paul's.  Loii'loii  E.C.  4,    ' 


.li. 


Ill  28  .'lOion  pro- 
bation from  10- 
2ft- .56  for  dura- 
lion).' 

Intil  further 
notice 


Lnirati"!! 


KMi  probation 
from  H  1.'.  till 
toH  1.5-61  ).• 

3  11  (!0  (on  pi" 
bation  from  3 
12-4)0  for  dura- 
tion V 

Duration 


Export  pnvili'gi'.s  altecli  'I 


General  mid  validated  licenses, 
all  commodities,  any  flestlna- 
tion,  also  exports  to  Canada. 
(Party  relatc'i  to  CKEl, 
which  see.) 

General  and  validaK'd  liwuses, 
all  commodities,  any  destina- 
tion, also  exports  to  Cantida. 

(ieneral  ami  validated  licenses, 
all  commo'lities,  any  destina- 
tion, also  exixirts  to  Canada. 
(Company  related  to  F.  II. 
Bertling,  which  .se<-.) 

(ieneral  and  validated  liecnses, 
all  commodities,  any  destina- 
tion, also  exports  to  Can.ada. 
<lo 


Fkdkh  \i 
Kki:i.stkk 
citation 


23  F.R.  71131, 
10  14  58. 


.'I  F.K.  .■>M(I. 
7-21    .V.f. 


IS  F.K.  24S1. 
4-28-53. 

Hi    F.R.    31.71. 
4-28-51. 


20    F.R.,    8221 
11-2-.S5. 


GciH'ral  and  validate'l  liiicnses, 
no  participation  .ill  eoinmodi 
ties,  as  carrier,  forwarder,  ex- 
porter, or  otherwise. 

General  and  validated  liecnses. 
all  commodities,  any  de.stina- 
lion,  also  exports  to  Canada. 
(Party  related  to  Olelne  S.  .\., 
u  hich  see.  i 


17    F.R. 

2   18-,"i2. 


HOT, 


21   F 

12 


.  R.,  1(I71'.1, 
2.S-.''i(l. 


(('omi'.iiiN  iclal 
Kurt  .'-iamucl 
which  see. ) 


mI    I'i    William 
\\  .illeisteiner. 


Klll'lall'l. 

Braii'les,  Ralph  ilariy.  BiM'r.sen- 
stras.sc  16,  Zurich,  Switzerland. 

BraunsU'ln,  Molses  Oscar,  3  Rue 
dcs  Cnlt«>8,  Brus-sels,  Belgium. 

Bnrgl,  Karl,  also  known  as  Burgi- 
Tohlw,  Karl,  Burgl-Tohler, 
Anna,  Bturl-Tobler,  K.  A  Co., 
Stnmpfenbftchstra.s.se  69,  Zurich, 
Swltzwhind. 


il  21  .'.1 


4  29-.')9 
3     I  .'.7 


llpii-lillllr 

I  III!  .iti'in 

do.       . 

10-1  .59  (on  pro- 
bation from 
10-2-59  for  du- 
rntioril*     • 


General  aii'l  vali'lat<.>l  licenses, 
all  commodities,  any  ilcstina- 
lion.  also  exports  to  Canada. 
(Firm  related  to  Emillo  !•". 
Bordin,  which  see.) 

General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 
.lo 


(Iclleial  ami  validated  licenses, 
all  commodities,  any  <le.slina- 
llon,  also  exports  to  Canada. 
( Firm  relaKHl  to  Gerald 
Stanley  Panchaud,  which  see.) 

(ieneral  and  vall'late<l  liecnses, 
all  commodities,  any  destina- 
tion, also  ex|)orts  to  Canada. 
(Party  related  to   M:icDona1'l 
llallA  Co.,  Ltd., 
which  .see.) 

General  and  vali'iated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  lo  Canada, 
.do 


-.    F.K.    10112 
10-22-60. 


22    F.R.    \KA), 

.3-14-57,  22  F. 

R.  30,53, 3-2a- 

57. 
24   F.R.   10719, 

12-25-.W. 


24   F.R.   10719. 
12-25-59. 

•25    F.R.    71M, 
7-28-eO. 


1.^    F.R.    8^^i8, 
12-14.10. 


23  F.K    Hss.  2- 
I   .58. 


Hi    F.K.    10O.H.\ 
10-3-51. 

24    F.R.    351.1, 

.5-1 -.59. 
20    F.R.    1188. 

2-15-55,  22  I'". 

R.  1343,  3  r> 

57. 


a 


OS 


O 
m 

> 


o 


-J 


Effective 

Fedkkal 

Sumc  and  uddr(>8s 

date 

Expiration  dates 

Export  privllege.s  ulTected 

Keoibtkk 

citation 

UURIKX,    01    RiN    Des    Pet  Us 

10-  8-58 

Indeflnite 

neneral  and  validated  llcenaes. 

23    F.R.    7931, 

Champs,  Paris,  France. 

all  commodities,  any  destina- 
tion, also  exports  to  Cana<la. 

10-14  .S8. 

(Party  related  to  CBEI,  wbluh 
see.) 
Oeoeral  and  validated  lioenses, 

Burke  &  Wilson,  Ltd.,  Prlnco's 

V2-  8  50 

Duration 

15  F.K.  8868, 

BldK.>  Hong  Kong. 

all  commodities,  any  destina- 
tion, also  exports  to  Canada. 
(Company  related  to  Gerald 
Stanley  and  John  Braitbwaite 
Panchaud,  which  see.) 

12  14-.'.0. 

Bum,  W.  A.,  2  Doufthtv  St.,  I>on- 

9-23-58 

Inilefinlle 

(ieneral  and  validated  lioenseK, 

■£i  F.R.  7,5.56, 

don,  W.C.  a,  Knglaiid. 

all  commodities,  any  destina- 
tion, also  exports  to  Canada. 
(Party  relate<l  to  Bakanowski 
Corp.,  Ltd.,  which  see.) 

9-'27  M. 

Byrrtld-StefTensen,    K.B.,    War- 
burg8trasa«    33,    Hum  burg    3t>, 

8-28-59 

DuratiDn 

(Ieneral  and  validated  licenses. 

24  F.K.  71.^.0, 

all  commoditie.s,  any  destina- 

9 3  5«. 

West  Oermany. 

tion,  also  exiKirts  to  Canada. 
(Company     related     to     Alf 
Tomsen  &  Co.,  which  see.) 

Canalea,  Jeaus,  Madero  1547,  Mex- 
ican, B.C.,  Mexico. 

12-  4  58 

.       do         .          - 

(Ieneral  and  validated  licenses, 

■23  F.R.  9643, 

all  commodities,  any  destina- 

12 12-58. 

tion,  also  ex  )orts  to  Canada. 

Caravan  Trading  Corp.,  68  Nas- 

8 12-r.O 

11-12-60  (on 

(Firm  relute<  to  James  L   Fitz- 

25 F.R.  7H92, 

sau  St.,  New  York  38,  N.Y. 

probation 
from  11-13-60 
to8-l'2-62).« 

gerald,  which  see.) 

H   17  6(1. 

CKKI,  also  known  as  Comptolr 

10     H  58 

Indefinite 

(ieneral  and  validated  licenses. 

23  F.K.  7'.)3I, 

Kuropeen      d'KxiHjrtatlou      et 

all  conuiKHlitie^,  any  destina- 

10  14  .W. 

d'loiportatiou,    'M    Avenue    de 

. 

tion,  also  exports  to  Canada. 

rOpera,  Paris,  Frunco. 

Centrallmi)ex,    S.     A.,    205,  Rue 

S     3  4» 

nnralion 

(ieneral  and  validated  licenses. 

14  F  K    4M13. 

Amerlcainc,    Ixellwi,    HrusseU, 

all  commoilities,  any  destina- 

» y  49. 

Belgium.     . 

tion,  al-so  exports  to  Canada. 
(Company  related  to  Bernard 
Ivlel)ermann,  which  see.) 

C  n.  Pharmacy,  (MI.  I'luirmaoy, 

,'•.  w)  r.i 

■  III    

(ieneral  and  validated  licen.ses, 

11/  I-'   K    IKMl'i, 

Ltd..    i'artucr.sliil),     145-a    and 

all  ('(jnimodlties,  any  deslina- 

5  25  .54. 

147-75  Chakrai)etili  Kd.,  Bang- 

llon, also  exporl'*  to  Canada 

kok,  ThalUwid 

CliamlHTS,    Juincs    Kyhcrt,    Kius- 

.I  24  57 

2-24 -.5H  ((Ml  |irii 

•22F.R.  37r,5, 

bUFv  Ciri'us  lliiu.sc,  4/U)  Itloin- 
flek    St.,  London,  E.C.  2,  Knc- 

ballon  from 

.5-29-57 

2-25-.58  for 

land. 

duration).' 

Clianwit  Kunothiii,  al.so  known  a,s 

5-lt^.54 

Dunition 

licniMal  and   validaleil  licen.-;cs. 

ly  F  K    ;t(ioy, 

("han  \"il  Kunothiii.  Chanvityii 

all  comniodilics,  any  destina- 

5 25  .54 

Kunotliiii.    147-75   ('hakrikix'tcli 

tion,  al.so  expoils  to  Canada. 

Kd.,  Uaniikok,  'IhiiiUmd. 

("hem.    Techn.    Indu.strie,    "Til- 

1  ;;i  .> 

1-31-09  (on  pro- 
bation from 

'23  F.R.  761, 

burt:,"'N'.\'.,  l'o.slstrm4i;{9,  I'otit- 

2-5-58. 

box  37,  Tilburn.  Nellierliinds. 

2-1-5'J  for 
duration).* 

Chemical    Indu.strics   of   Nincriii, 

:5   11 -.57 

3-11-60  (on  pro 

(Company   related   to   William 

22  F.R.  16.50, 

Ltd.,    1    Hrickficid    Kd,,    Khulc 

ballon  from 

Kurt    .^ainui'l     Walln  sleiner. 

3-14-57. 

Metta,  Liinos,  Nipcri;!. 

3  12-60  for 
iluration).* 

which  See  J 

22  F.R.  '20,53, 
3-'28-57 

ClKimisc'hc        Industrie         "Oeu 

10 -27 -.55 

10  27-57  (oni)ro- 
bation  from 

'20  F.R.  8202, 

Haag,"  -V.V,,  Le  van  der  Kun- 

11-1-56. 

straat  55-57,  The  Hague,  .Nether- 

10-'28-57 for 

lands. 

duration).* 

Cheung   Kam   Kee  Trading  Co., 

12-12-55 

Duration  .        . 

(ieneral  and  validated  licenses. 

20  F.R.  9431, 

Cheung  Yuk   Leung,   10   Winj; 

idl  commoditie.s,  any  dt!.stina- 

12-15-55. 

Kut  St.,  Hong  Kong. 

tion,  also  exi)orts  to  Canada. 

Chirana,  Ltd.,  St.  Kriksgaiiin  (>0, 

3  24  (JO 

I'ntil  further 

(ieneral  and  validated  licenses, 

25  F.R.  2687, 

Stockholm,  Sweden. 

noliw. 

all  commodities,  any  destina- 
tion, also  exiKjrls  to  Canada. 

3-30-60. 

Chow,   P.   S.,   Alexandra   lions*'. 

(■)  29  fiO 

6-29-61  (on  pro- 

. .io 

25  F.R.  6370, 

18  ('hater  ltd.,  lioiig  Kong. 

bation  from 
6-30-61  to 
6-'2»-62).* 

7-7-60. 

ChrLstjan's      P^xport      Co.      .\H, 

11-21   tiO 

Cntil  further 

do 

25  F.R.  Iliy5, 

Christjan's     IniiKjrt    Co.     AH, 

notice. 

11 -'24  60. 

Christian's    Print    .KH.    .lenny 

Lhida  (lata  4  and  \alutavagen 

72,  llagersten,  Sweilen. 

. 

*.\lthough  the  named  person  or  flrii 
may  lie  revoked  upon  a  finding  that 


I  isiMititled  toallexiK)rt  privileges  dilrinc  this  probation  r)orlod 
the  probation  has  beeu  violated. 


the.se  privileges 


.Name  and  address 


Chung  Han-Ch'l, 
dra  House,  P.O. 
Kong. 


443/444  Aleian- 
BOX2713,  Hong 


CliunichI  Seiyaku  K.K,  No.  14 
Dalkancho,  Tate,  Higashiku, 
\ugoyashi,  Japan. 

Churchin,  Jack  R,,  15  Moore  St.. 
New  York  4,  N.Y. 

C  I.e.,  Jeiuiy  Linds  (lata  4  and 
Valutavagen  72,  llagersten, 
Sweden. 

Civiliiui  .\ircrafi  and  Procure- 
ment Supply  Ofhce,  Jenny 
l.ltKls  (lata  4  and  Valutavagen 
72,  llagersten,  Sweden. 

COFINA  (Israel),  Ltd.,  Tel 
.\viv,  Israel. 


("OI'IN  .\  S  .\.  (Compagnie  Com 
merciale  h  inanciere  Industriellc 
A  .^gricole),  3  Rue  des  Culles, 
Hrussels,  Uelgiiim. 

Cohen,  .Nisan  Simon,  Ki  Hies- 
tM)sstraat,  .\msterdaiM,  Nether- 
lands. 

Cohn,  Julia,  1186  Broadway,  New 
York,  \.V. 

Commercial  Appliance  Co  ,  12 
Wellington  St.,  Hong  Kong. 

Compadlmex,  S..\.,  also  known  as 
Cie.  l)'Imi)Ortation  et  D'Fx- 
iiortatlon.  1  Pont  de  .\leir, 
I'nion  Hldg.,  .\ntwerp,  Belgium. 

Compagnie  Coinmerciale  Finan- 
ciere  Indiistrielle  A  .\L'ricole 
S  A.  (CltFlNA  S.A  1.  3  Kue 
lies  ('i)ltes.  Hrus.sels.  Heltiiiini. 

("ompenlrad  ("hemlcal  I'rodncls 
A  Supplies.  Lid.,  1  Broad  Slrei't 
I'l  ,  London,  K.  C.  2,  F.n>.'land. 


('ninplolr  Kuropean.  d'l'"\porla- 
llon  et  d'ImporlalioiJ.  also 
known  as  CF.FI.  '20  .\y(iiiii' 
de  ropera,  I'lirls,  Franci'. 

Comptoir  (ieneral  <le  Keciipera- 
tlon,  21  Rue  de  Madrid.  Paris 
(H«M,  Fran<-e. 


Effective 
date 


8  4-59 

1  31  .56 

I  1   60 

11  21    60 

11  21   60 


Kxpiration  dates 


Duration. 


Export  privileges  affected 


(Un  prol>ation 
from  l-l-ao  to 
12-31-«0).* 

Cntll  further 
notice. 

di>        . 


4  29- ,59      Duralion 


4   M 


4   29 


49 


8     3 
6  29  GO 
10   .•(()   .5(1 

1    2'.l   .'.',) 

.!    ]  I    :■  7 

10-  8- ,58 


do.. 

do., 
do., 
do.. 


do. 


■i  1 1  111)  (on  pro- 
bation from 
3-12-60  for 
dnratlon).' 

Iinlcflnit.' 


li  10-60  ■    Diiralloii 


Comploir    Paul    Slevelis    &    Co.,        9   I 
S.    A.,    179    Ter    Rivierenlaan, 
Deurue,  Antwerp,  Helglum. 

Condor  Indu.strles,   Inc.,   125  Ce-      10    4  ,56 
dar  St.,  New  York  6,  N.Y. 


Contimex  .Merchants,  Ltd.,  '24  St.       10  28-.55 
.Mary  Ave,    London,    K.   C.  3, 
England. 


Continental    Commerce   and    Fl-  i   10  '28 
nance  Co.,  Stadhouderskade  51, 
Amsterdam  Z,  .Netherlands. 

Corti,  Dante,  Corti  A  Cla.  s.r.l.,  |     4-14  .52 
Dante,    1/6    Plazia    Campetto, 
(ienoa,  Italy,  and  '24  Viale  Mon- 
tegrappa,  Prato,  Italy. 


.Io 


ll^^3-.57  (on  pro 
bation  from 
10-4-57  for 
duration).* 

10-28-66  (on 
[irobation 
from  ia-'29 
for  dura- 
tion.)* 
..do* 


•>6 


Duration 


General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, alao  exports  to  Canada. 
(Party  related  to  Agenda 
Comerclal  "Progresso"  (ACP) 
and/or  Stanley  Ho,  which  see.) 

General  and  validated  lioenses, 
all  commodities,  any  destina- 
tion, also  eximrts  to  Canada. 

(Party  related  to  Mlnthome 
International  Co.,  Inc.,  whlcb 
see.) 

General  and  validated  lioenses, 
all  commodities,  any  destina- 
tion, alao  exports  to  Canada, 
do 


(ieneral  and  validated  licenses, 
all  commodities,  any  deetlna- 
tlon,  also  exports  to  Canada. 
(Firm  related  to  COFINA 
S..\ .  and  Molses  Oscar  Braun- 
steln,  which  see.) 

General  and  validated  lioenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 

.do 


<1o 

<lo 

do 


do. 


iCiinipany    ri'late 
1       Kurt    Sanmel 
which  see  ) 


il    to    William 
^\■alll•rsteiner, 


( irneral  and  v.ilidaled  licenses, 
all  CM)mnio<iltles,  any  destina- 
tion, al.so  exports  to  Canada. 

General  and  validated  licerwes, 
all  commmiltles,  any  destina- 
tion, al.so  ex|)orts  to  Canada. 
(Company  related  to  A<lam 
.\.  Lii  .ay  and  T  )utimpex 
Tan:;ier    which  -^ee. 

Geneni'  and  validateu  licensee, 
all  coiumodlties,  any  destina- 
tion, also  exports  to  Canada. 


(Company  relatecl  to  Conti- 
nental Commerce  and  Fi- 
nance Company.  N.V.  and 
N'.  V.  .N'oord-Hollandsche 
llandelsassoclatle,  which  see.) 


General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 


Federal 

Kkobtek 

citatloD 


24  F.R.  «S7», 
8-7-W. 


21  F.R.  ns- 

777,  2-3-«A. 
25  F.R.  126, 

1-7-eo. 

25  F.R.  11198, 
11-34-flU. 

Do. 


24  F.R.  3A18. 
&-1-89, 


Do. 


'22  F.R.  3134, 
6-2-67. 

14  F.R.  49ia, 


23  F.R.  8S70, 

7-7-«). 
21  F.R.  8412, 

11-2-56. 


■24  F.R.  3515, 
5   1   89. 


22  F.R.  16.M, 
3-14-67.     '22 
F.R.  20.53, 
3-28-67 

23  F.R.  7931, 
10-14-58. 


25  F.R.  546'2, 
6  17  60. 


16  F.R.  9667, 
9-21-61. 

21   F.R.  7699, 
10-9-56. 


20  F.R.  8224, 
11-2-55. 


Do. 


17  F.R.3M1, 
4-18-52. 


00 


> 


O 

c 


o 

z 


Effective 

Pedf.ral 

.Name  and  addres-S 

date 

10-  4 -.56 

Expiration  dates 

Export  privileges  affected 

Reoistek 
ciUtk>n 

Crystal  Indu.stries.  Inc.,  125  Cedar 

10-3-.57  (on  pro- 

(Company related  to  Fred  W. 

21   F.R.  7699, 

St..  -New  York  6,  .N.Y. 

bation  from 
10-4-57  for 
duration).* 

Schonfeld,  wblcb  .see.) 

10-9-66. 

D'Acunto,  Frank  P., 276 ,5th  Ave.. 

ft-30-60 

(On  probation 
from  6-30-60 

25  F.R.  6341, 

.New  York.  .N.Y. 

7-6-60. 

to  12-30-60).* 

David   (Davis),  Isniel.  511  Slate 

3-  6-,53 

Duration 

General  and  validated  liceases. 

18  F.R.  1406, 

St.,  Long  Beach,  .N.Y. 

all  commodities,  any  destina- 
tion, also  exports  to  Canada. 

3-U-.53. 

Davis  Electrical  and  Radio  Aooe.s- 

.5     l-,\3 

Indefinite 

...do. _ 

18  F.R.  26.59, 

sories,    Ltd.,   Central   Hall,    16 

6-7-53. 

Drayton    Park,    N5,    London, 
England. 

De   Florl.    Enrica   L.,    De   Fiorl, 

3-10-,V) 

Duration 

do 

15  F.R.  1496, 

Victor  E.,  1564  Broadway,  New 

3-16-.50. 

York,  N.Y. 

D'Importation  et   D 'Exportation 
Cie.,  also  known  as  Cotnpadi- 
mex,   S.    A.,    1    Pont  de   Melr, 

10-30- ,56 

.do 

do 

21   F.R.  8412, 

11-2-56. 

I'nion    Bldg.,    Antwerp,    Bel- 

glum. 

Del  Bo,  Glacinto  I.,eopoldo,  Via 

7-  9-56 

....do... 

do 

21  F.R.  5197, 

.Manzoni  41  A,  MUan,  Italy. 

7-12-66. 

Delft,  Handelmaat.schapplJ  N.  V., 

4-  6-59 

Indefinite 

do    

24  F.R.  2754, 

Kotterdamse     Wpg     3,     Delft, 

4-9-,59. 

.Netherlands,      and      Faaanen- 

stra.s.se   28,    Berlin,    West    Ger- 

many. 

- 

De  Metr,  Rene,  128  Bi.s.schoppen- 

10-30- .56 

IXiratlon 

do..    

21  F.R.  8412, 

hoflaan,      I3eump      (Antwerp), 

ll-2-,56. 

Belgium. 

de  Pesters,  Jhr.  C.  A.,  Adjunct 

10-27-55 

10^  27.57  (on 
probation 

20  F.R.  8'2(>2 

Managing  Director,  Chemische 

11-1.55. 

Industrie  "Den  Haag,"  -N.  V., 

from  10-'28-57 

' 

I.«   van   der    Kunstraat    65-87, 

for  duration).* 

The  Hague,  .Netherlands. 

Depoorter,   Paul,  doing  bu.ilness 

3-17-,58 

Duration..  

General  and  validated  licen.ses. 

23  F.R.  I860, 

as  Fortior,  De  Smet  de  Nayor- 

all  commodities,  any  destina- 

3-20-,58. 

laan  12,  Ostend,  Helgium. 
Dermine,  Ltd.,  22/32  Copperfield 
Rd.,  London,  E.  3,  Eng  and. 

tion,  also  exports  to  Canada. 

3-ll-,57 

3-ll-(W  (on 

(Company  re  ated   to  William 

22  F.R.  16,50, 

probation 
rom  3-12-60 

Kurt    Samuel    Wallersteiner, 

3-14-,57. 

which  .sec.) 

22  F.R.  20.W, 

, 

for  duration).* 

3-28-57. 

Doblas  <t    Co..    K.    0.,   Doblas, 

9-30-60 

Duration 

General  and  validated  licen.se,s. 

25  F.R.  9820. 

Johann,        N  euba«jga.s.se        21, 

all  commodities,  any  destina- 

10-13-60. 

Vienna  7.  Au.strla. 

tton,  also  exports  to  Canada. 

Dualca    8t«amshlp    Co..     Inter- 

2 13- .52 

Cnlil  further 

General  and  validated  llcen.<ies. 

17  F.R.  \Ki3, 

national  Trade  Marl,  124  Camp 

notice. 

no  participation,  all  commod- 

2-IS- .52. 

St.,  New  Orleans,  La. 

ities,  as  carrier,  forwarder,  ex- 
porter, or  otherwise. 
(Company  related   to   William 

Dublin  Chemicals,  39  Dame  St., 

3- 11, 57 

3-11-60  (on 

22  F.R.  16,50, 

Dublin,  Ireland. 

probation 
rom  3-12-60 

Kurt    Samuel    Wallersteiner, 

3-14-57. 

which  see.) 

22  F.R.  20,53, 

for  duration).* 

■ 

3-28-57. 

Danlan.  Archibald  S.,  342  West 
71st  U.,  New  York,  .N.Y. 

4-  7  ,52 

Duration      ..     . 

General  and  validated  licenses. 

17  F.R.  3241, 

all  commodities,  any  destina- 

4-12-62. 

tion,  also  eiportii  to  Canada. 

Kastem  Rteel  Supplies,  Ltd.,  c/o 

1'2-  8  .50 

..do 

General  and  validated  liceases. 

15  F.R.  8868. 

Panchaud- Freres.  H.A  ,  3  Saint- 

all  commodities,  any  destina- 

12-14,50. 

Pierre,  Lausanne,  Switicerland. 

tion,  also  exports  to  Canada. 
(Firm  related  to  Gerald  Stan- 
ley Panchaud,  which  see.) 

Eoonomlc     Digest,     Ltd..     22/82 

3-11-^,57 

3  11  60  (on 

(Company  related   to  William 

22  F.R.  16.50, 

Copperfleld  Rd,,  liondon,  E.  3, 
England. 

probation 
rom  3^  12-60 

Kurt    Samuel    Wallersteiner, 

3-14-57. 

which  see.) 

22  F.R.  20.53, 

for  duration).* 

3-28-87. 

Elgler,  Georg,  doing  business  a.<i 
Elgler,   Georg,   Import-Export; 
alito       Indu.strle-W'arenverkchr 

8-  4  -.58 

Duration  

General  and  validated  licenses. 

23  F.R.  6002, 

all  commodities,  any  destina- 

8-7-.58. 

tion,  also  exports  to  Canada. 

Nealincgasae  60,  and   Strasaer- 
gaaae  45-47,  Vienna  III  and  19, 

, 

Austria. 

F.lectra     Commodity    A     Bwt^ 

.V28-51 

. ...  do       

...do 

16  F.R.  ,1295. 

Corp..   3   East   84th   St.,    New 
York,  N.Y. 

6-^6-51. 

•Althwigh  the  named  person  or  firm  Is  entitled  to  «n  export  privfleges  during  this  probation  period,  these 
privileges  may  be  revoked  ui>on  a  finding  that  the  probation  has  been  violated. 


Effective 

Ff.der.vi, 

Name  and  address 

daU 

Expiration  dates 

Export  privileges  affected 

REmSTKR 

Citation 

ElectricaJAgendee  (London)  Ltd., 

5-  1.53 

Indefinite 

General  and  validated  licenses, 

18  F.R.  26.59, 

Central  Hall,  16  Drayton  Park, 

all  commodities,  any  destina- 

5-7-.53. 

N5,  London,  England. 

tion,  also  exports  to  Canada. 

Electroexywrt,      Rotenturmstra.ss 
2.5,  Vienna  1,  Austria. 

6-  l-,56 

,5-31-58  (on  pro- 
bation from 

21  F.R.  8880, 

6-6- ,56. 

6-l-,58  for 

duration).* 

Ellmei.     Apostelnklo.ster     21  25, 

7-  9  .58 

Duration 

(ieneral  and  validated  licenses, 

23  F.R.  .5310, 

Cologne,  West  Germany. 

all  commodities,  any  destina- 
tion, also  exports  to  Canada. 
(Party    related     to     Richard 
Fleschner,  which  see.) 

7-12-68. 

Elraetrlk,     Sovdeborgsgatan     31, 

12-31 -.59 

I'ntil  further 

General  and  validated  licenses. 

■25  F.R.  •20.5, 

Malmoe,  Sweden. 

notice. 

ail  commodities,  any  destlna' 
tion,  al.so  expjorts  to  Canada. 

1-9-60. 

Engler     &     Co.,     Engler.     Ltd., 

2-2«V-,59 

Duration  ... 

-  do  •   

24  F.R.  1.573, 

Eiigler,   Werner,   Stadhaus(iuai 
7,  Zurich,  Swltxerland. 

1 

3-3-59. 

'       •          ,            )    •      - 

^ 

Essex    International    Corp.,    120 

la-  4  ,56 

10-3-57  (on  pro- 

r.>. 

21  F.R.  7699, 

Liberty  St.,  New  York  fi,  .N.Y. 

bation  from 
10-4-57  for 
duration).* 

■ 

1CH9-56. 

Europalsche   Verkaufs  G.m.h.H. 

6  13-60 

Duration 

General  and  validated  licen.ses, 

28  F.R.  .5610, 

(European  Sales  Co.  of  Ameri- 

all commodities,  any  destina- 

6-21-60. 

can  Market  Stores),  Frankfurt/ 

tion,  al.so  exports  to  Canada. 

Maln-Wwthafen,      West     Ger- 

Eiiro-Hnion,  N.V,  21  Klovenlers- 

10  '28  .55 

10-28-56  (on  pro- 

(Company related  to  Continen- 

■20 F.R.  82'24, 

hurgwal,    Amsterdam,    Nether- 

bation from 

tal    Commerce   and    Finanre 

11-2-.55. 

lands. 

10-29-66  for 

Company,   N.V.   and    .N.    V. 

duration).* 

.Noord-HoUandsclie    Handels- 
associatie,  which  .see.) 

Export     Elektrotechniseher     Er- 

(r-  1 -■■■/> 

5-31-58  (on  pro- 

21   F.R.  3880, 

r.eugnis.se,  trading  as  Electroex- 

bation  from 

6-6-56. 

nort,       Rot#nturmstra.sse       25, 
Vienna  1,  Austria. 

6-1-58  for 

duration).* 

Express  Internationale  Spedition 
(Vm.h.H.,    Wohllebengasse   18, 

3-12  .59 

Indefinite 

General  arul  validated  licenses, 
all  commbditlea,  any  destina- 

24 F.R.  1920, 

3-17-59. 

Vienna  IV,  Austria. 

tion,  also  exports  to  Canada. 

Famer,  Werke  A.  G.,  Grcnchen, 

7-22-60 

Duration 

do 

25  F.R.  7163, 

SwltJterland. 

7-38-60. 

Earner,  Willi,  also  known  as  Willi 

7  22-60 

.   ..do 

do - 

25  F.R.  7163, 

Famer  Moeer,  Orenchen,  Swit- 

7-28-60. 

cerland,  and  Sagrera  44-58,  Bar- 

celona, Spain. 

. 

Feldag  Immobillengeaellschaft,  81 

3  11, 57 

3  11-60  (on  pro- 

(Company  related   to   William 

22  F.R.  1660, 

Oberalpstrasse,  Basel,  SwitMir- 

bation  from 

Kurt    Samuel    Wallersteiner, 

3-14-67. 

land. 

3-12-60  for 
duration).* 

which  see.) 

22  F.R.  2063, 
3-28-87. 

Felix,   Mario,   doing  business  as 

5  19  .58 

Duration 

General  and  validated  licenses. 

23  F.R.  3549. 

Internationale  Transporte,   Pa- 

all  commodities,  any  destina- 

.5-22-68. 

radteestraiwe  9,  Zurich,  Switzer- 

tion, also  exports  to  Canada. 

land . 

Films  of  Groat  Britain,  Ltd.,  22/.32 

3-11.57 

3  11-fiO  (on' pro- 

(Company related   to   William 

22  F.R.  16,50, 

Copperfleld  Rd.,  I^ondon,  E.  3, 
Eng  and. 

bation  from 

Kurt    Samuel    Wallersteiner, 

3-14-67. 

3-12-60  for 

which  .see.) 

22  F.R.  2053, 

duration).* 

3-28-67. 

Fitzgerald.  James  L.,  Fitzgerald, 

8- 12-60 

11-12-60  (on 

25  F.R.  7892, 

James  L.  Co.,  Inc.,  68  Nassau 

probation 

8-17-flO. 

St.  New  York  .38,  N.Y. 

from  11-13-60 
to8-I2-<52).* 

Fleschner,   Richard,   doing  busi- 
ness as  Richard  Fleeciioer  Im- 

7- 9-.58 

Duration 

(ieneral  and  validated  licenses. 

23  F.R.  .5310, 

all  commodities,  any  destina- 

7-12-58. 

port-Export,  I>>tmolder  Str.  46, 
Berlin-Wilmeradorf,  West  Ger- 

tion, al.so  exi>orf,s  to  Canada. 

many. 

Fortior,  De  Smet  de  Nayerlaan  12, 

3-17-.58 

do 

do 

23  F.R.  ISO), 

Ostend,  Belgium. 

3-20-88. 

Fraenkel,     Mm.     Christ^,     2-10 

7  -9-,58 

do . 

General  and  validated  lioenses. 

23  F.R.  ,5310, 

Hohenzollemrlng,          ('ologne. 

all  commodities,  any  destina- 

7 12,58. 

West  Oermany. 

tion,  also  exports  to  Canada. 
(Party    related     to    Richard 
Fleschner,  which  see). 
General  ana  validated  licen.ses. 

FuiLsawa    Shoko    K.K.,    No.    14 
Hirano-Machi  3-Chome,   lliga- 

1   31   ,56 

-do 

21  F.R.  775 

all  commodities,  any  destina- 

777,2-3 ,56. 

shi-Ku,  Osaka,  Japan. 

tion,  also  exports  to  Canada. 

GAL  Electrical  Supply  Co.  Ltd.. 

.V  1   .53 

Indefinite..     . 

.do 

18  F.R.  '26.59, 

15   Percy   St..   I^ndon,    W.    1, 
England. 

5-7-.53. 

§■ 

ft 
rj 

o* 
(^ 

Co 


O 
m 

> 

r— 

M 
en 


CO 


Name  and  address 


Oallrai,  Ltd.,  BuckiDKbam 
Houn,  10-21  Palace  St.,  Lon- 
dOQ,  8.W.  1,  England. 


do 


<!<> 


12-  8-50   Duration 
7-22-00 

<     5-56 

9    7  00     9  7  62. 
5     1-5.3     Iiidennitc 

8-  4-5»      Dunn  ion 

5-2 1 -5() 
11     tt-53 

Oovaerts,  Roborl  (Alius  Bcruaid        n    :f  4'.i 
Llebermaiin),    llSti    li roadway,  |  1 

New  York,  N.V.,  and  60  Rue 
Kavenstt'in,  ItrusseW,  Hclglum.    |  | 

Oraupner,  Krm-sl  A..  20  Kast  74t)i  i   1 1  28  till      II 
St.,  New  York,  NY.  i 

Qreenbauni,  IrviiiK,  27(1  ;Mli  .^v( 
New  York,  N.Y. 


Oamboa,  Alexander  Botez,  alao 
known  as  A.  B.  Qamboa,  Alex- 
ander Botez,  AUessandro  Donici 
Botes,  Boite  Postale  21,  Foste 
Orange  Canal,  Geneva,  Switzer- 
land. 

Qebra.  Melman,  Lobengrinstr.  9, 
Wannaee,  West  Berlin,  West 
Qennany. 

Gm  &  Oambani,  Ltd.,  Global 
Works,  1-6  Sanford  Lane,  Stoke 
Newington,  London,  England. 

Gevirtzmann,  Fanny,  Clevirtz- 
mann,  Moscbe,  Central  Hall,  18 
Drayton  Park,  NS,  L<mdon, 
Sni^and. 

Gibwm  Hong  Co.,  .33  Ko  Shing 
St.,  Hong  Kong. 


Oint£,    Franz,    46-17    (.'haucery 
Lane,  London  W.C.  2,  England. 

Gold  Ofl  Co.,  41  Eendraohtswof; 
itotterdam,  Netberlands. 


Bfteotive 
date 


Expiration  dates 


Export  privileges  ufTeclod 


■  lo 


General  and  validated  lioenaea, 
all  oommoditieg,  any  destina- 
tion, alao  exports  to  Canada. 
(Firm  relataa  to  Gerald  Stan- 
toy  Pan<duuid,  wbiob  see). 

Ooieral  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Cunudii. 


do 

do 
.lo 


(leueral  iiud  validated  liwnsi's, 
ull  ooiumodities,  any  destina- 
tion, also  exports  to  Canada. 
(Party  related  to  Ageuciu 
Comercial'Trogresso"  (ACT) 
aud/or  Stanley  Ilo,  whicb  sec) . 

(icneral  and  validated  liccnitrs, 
ull  cx>niaioditics,  any  destina- 
tion, also  exports  to  Canada. 

General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 
(Company  related  to  Klaaaen. 
ft  al.,  which  sec.) 

(Jcnenil  and  viilidatcd  lici-iisc--, 
;iU  coniinoditics,  any  (li'stlri*i 
tioii,  ;il.-;<)  i'v|K)rIs  lo  Canada. 


Fkdkkal 

RKniSTKB 

eltatlon 


.'s  1.1    I    \  all.lali'M  111'. 


I)  30  CO 


Grote,  Rolf  G.,  14K-2  \,,\\  \ve.. 
New  York,  N.\. 

Oryp,  Andre.  Kortrijk.>-i'  Sici  iiwcu 
233,  Ohont,  Hclyiuni. 

liadid  KrtTf.s.  .\txui,  lladiil.  .h'an 
.\bou,  Hadid,  Kiz<iallati  Abou. 
KuoHaniidi(>  P.O.  HoxKl.and 
Souk  Nasrii',  No.  49  -I>!unasoiiii, 
llnitt'd  Arab  Kcpublic  Syria 
Region. 

Haeusler  (lliiu,'*Ur).  R.  A  ("o.  K. 
(}.  BL<>ebbauiT>tras.-ic  l.i.  <iraz, 
.Vustria. 

Ilakan.sou,  Svcn  ().,  Iiadin?  as 
lugeniurstlrmaji  Klinctrik  AH, 
Fact  .'J3,  Alingsas,  and  Sovdc- 
Itorgagutan  31,  Malnio,  .Swodrn. 

Ilalfpap,  Karl-llan.s.  Kovstras.>;c 
41,  Dus.s<'ldorf,  West  Oorinany. 

Hammerson,  J.,   Ilaniinerson,   S. 

L.,    1-5    Sanford    I.,anr,    Stoke 

Newington,  London,   England. 
Ilandelmaatst^hapnij  J.  Sniits  Ini 

port-Export,  .N.V.,  MoLsraat   1. 

Rotterdam,  .N'elhfrland.s. 


(<.)u  iniihalloii 
'      from  ()  .}()  M 
I       to  12  3(HiO>  • 
7-  3  M  '    Duration 


J  24 
7   .'1 


liiili'liiJili 


II  ■_'•  lid     1  :(  1.1 


1 1  lid       lii.li  linit. 


tii-ni'ral  and  vulidalcd  lift  ii.ms, 
all  coinnioditif,-;,  any  destina- 
lion,  al.so  cxpoiis  to  Tanada 
do 

(iciicral  and  valiilated  licrri-scs, 
all  coinino<iitl<'.s,  any  de.sliiia- 
lion,  also  exiwrls  to  Canajlx 
I  lU'lalcd  to  A»>ou  lladiil 
l-'ri'ics.  w  liiiii  Sic.) 

(icniial  and  validali'd  luiiusrs, 
all  coiunioditie.s,  any  destina- 
tion, aNi)  exports  to  Canada. 

do 


t  On  prolialloii 
from  H  .iO-tiO 
toS-30-t>2)'. 


10  ■>  .'il       I  >iii;ii  ion 


Oeneral  and  validated  lieen.ses,  i 
all  commodities,  any  destina-  . 
lion,  also  eiporUs  to  Canada.     ] 

Positive  List  commodities  under 
validated  or  general  lic<'ii.ses 
and  other  commodities  under 
validated  licens4\s,  any  destina- 
tion, including  Canada. 


15  F.R.  8H68, 
12-14  50. 


25  K.R.  71B3, 

7-2M-00. 


21  F.R.  2302, 
4-10-flO. 

22  F.R.  7408, 
fl-17-67. 

25  F.R.  8759. 
9-10-60. 

18  F.R.  2t>.V.i, 
5  -7  Xi. 


24  F.R.  ti;l79. 
H  7  .W. 


21  K.R.  .ttJIH.i, 

IH  K.R.  7179, 
11  11  .".;<. 


M  Kit     C.il.i, 

s    'I     ('I. 


26  F.  R.  123Mi, 

12  2-60. 
25  K.R.  ti:<4l. 

7'(>  liO. 

I,',  K.K.  t;-r2:i. 
7  7  r.u. 

2:i  K.K.  1221. 

2  27-,W. 
2\  F.R.  594t;. 

7  24    "'I, 


■jr,  K  R.  123HS, 
12  2-<iO. 

25  F.R.  2(ir.. 
1  M-tH). 

2.S  F.R.  mr.i. 

7-19-60. 
J.'i  F.R,  xruM. 
9  3-60. 

2.')  F.R.  H7.'>9, 
y   10^ -tH). 

19  F.R.  7197. 

11-,V,'V4. 
22  F.R.  727, 

■3  r,  r,-: 


•Although  the  named  person  or  firm  is  entilleii  to  all  export  | 
may  b«  revoked  upon  a  finding  that  the  probation  li  i~  been  v 


nivile(;e» 
idlated. 


duriiiir  this  iirobalion  period,  these  pi  ivilej.'* 


Name  and  addresb 


Bfleotlve 
date 


Ilanke,  A.  &  Co.,  or  Annelleae 
Hanke  &  Co.,  (Handel  mlt 
Pbarmaseutlka),  or  Hanke,  An- 
neUeae,  Hegelgisae  6,  Vienna  1, 
Austria,  and  ftl  Be«bof  Straaae, 
BerUn-Zeblendorf,  West  Ger- 
many. 

Ilanke-Cbemie,  Hochstrasse  19. 
Frank/urt.  and/or  Goldflnkweg 
46,  BerUn-Zeblendorf,  West  Ger 
many,  Postplatz  26,  Vaduz, 
Liecutenstein. 

Hanke,    Front,    also    known    as 
Hanke,    Gontber,    or    llaidie, 
Franz   Guentber,   Goldflnkweg  ' 
46,   Berlin-Dablem,   West  Ger-  I 
many.  i 

ilanke,  Franz  Gunther  (Cbemi- 
kalien-Groesbandal),  Hegelgasso 
5,  Vienna  1,  Aostria. 

Uanke-Holc,  Kreutzstrai^e  8, 
Salcbmf ,  Austria. 

Uanke-ZieKler,  A.  G.,  Hettlingen, 
Wintertbur,  Switzerland. 

llannoco,  8.P.R.L.  c/o  Gaston 
Triest,  192,  Avenue  Franklin 
Roosevelt.  Brussebi,  Belgium, 
and/or  Hottlingerstrasse  4, 
Zurich,  Switzerland. 

Harlow  A-  Jones  (Belgium),  S.A., 
1  Pont  lie  .Vfeir,  .Antwerp, 
Belgium. 


Expiration  dates 


4-21-54 


4  21   .'i4 


4  21   .M 


4  21   .■>4 


4  21   :A 

4  21  r<i 


4  21   ri4 


12    s-.so 


Duration. 


do 


do 


Harlow  <t  Jones  I,td.,  IH  Huckiin.'-  |    12    »<  .">(i 
ham    dale,     London,    S.W.    I,  ] 

Kiit'liiii'l,  I 


ll.iuptfeld,    Dr    <ieot>',   .-^tein   iJei 
lleimef  i.'-iiiH.'i,  West  (ieriiiHiiy. 


Ilauser,    .Mauriie,   20   .\veiuu'   de 
ropera,  I'aris,   Kr  inri' 


4-21     .4 


10-  K  .'.^ 


do 


do 


do 


.'.  31  .'i.''i  (on  pro- 
bation from 
6  !.'■>.'■.  for 
tluration).* 

IlKleflnlle 


ll.iusler     (H;u-u.sler),     K.     A     Co.   [    II    2.'.  <•!>  |    1    3  r,l 

K.     f}.,      lliiusler     (llaensleri. 

Richard,    Rechbauersirasse    l."!, 

Graz,  Austria. 
Ilelnemeier,    Ludwii;,    (ir.    Alte         7  IH  "■!!      |)iir  iticni 

fahre   23,    l,uebeck,    Schlcswin- 

llolsfelii.  West  Geiinaiiy. 


I  lleinemeier,   Willy  .\.,  .Moe.ncke-        7  ltV-.'i9 

!  bergstnks,se  11,  lltnnburg.  West 

I  Germany. 

i  llerlasteel,  A.   H.,  3»  H  Artilleri       12  31   -.9 

I  Ki'tan,  Stockholm,  Sweden. 


Ilertfor'l  Chenncal  Co.,   Ndtlinp    '     3  1 1   "7 
ham      I'l.,      London,      W.      I. 
England. 

Hip  Wah  Hong,   Ltd.,  445  Ale.v         s     i  r.'j 
andra  l(ouse|.  Hong  Kong,  ami 
161  Riia  do  ()iiimar;ie,s,  Macao. 


ExiK>rt  privileges  atfected 


General  and  vaUdated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada 
(Rebted  to  Hanke  Cbemie,  et 
al.,  wbicta  see.) 


General  and  validated  lloi-nse.s, 
all  commodities,  any  destUia- 
tion,  also  exports  to  Canada. 


Oeneral  and  vali<late<l  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 
(Related  to  ilanke  Cbemie, 
et  al.,  which  see.j 
do 


I'ntil  fuilher 
notice. 


3  11-60  (on  pro 
bation  from 
*  12-60  for 
duration).' 

Duration      ' 


Oeneral  and  validated  licensee, 
all  commodltle.s,  any  destina- 
tion, also  exports  to  Canada. 
.   .do 


Kkokkal 

Rkoutek 

citation 


19  F.R.  2432, 
4-24  .S4. 


19  F.R.  2432, 
4-24-,'>4. 


1»  K.R.  2432, 
4  24  .'.4. 


Do. 

Do. 
Do. 

Do. 


-X 


Oeneral  and  validatecl  licensee, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 
(Firm  related  to  Gerald 
Stimley  Panohaud,  which  see.) 

Oeneral  and  validated  licenses, 
all  commodities,  any  destina 
lion,  also  exports  to  Canada. 
(Corni>any  related  to  Oerald  I 
.Stanley  aiKl  John  Hraithw  aitr 
ranchaiid,  wliicti  see  1 


tielieral  and  validali-d  liceliM >. 
all  commodities,  any  ilestiiia 
tidii,  al.so  exports  In  Canada 
(I'arty  related  Ki  CKKl. 
which  see  l 

Oeneral  and  validalcii  liceii.ses. 
all  eommo'lities,  tiny  destina 
lion,  also  exports  to  Canada. 

Oeneral  imd  validated  llceiLscs, 
all  commodities,  any  destina 
tinn,  also  ex|)orts  to  (\inada 
(I'arty     related     to     I',      II 
Hertling.  which  s<h'.i 
do 


Oeiieial  and   validated  licensi'S. 

all  coininoilitles,  any  destina 

lion,  also  exports  to  Canada. 

(Company  related  to  I.abeco 

.Kin.  which  s<><\) 
(Company   related    lo    William 

Kurt    Samuel     W.illiTsteiner, 

which  .s<\>.) 

(b'licral  ami  validated  lieen.ses, 
all  conmiodities,  any  destina- 
tion, also  exports  to  Canada. 
(I'arty  relate<l  to  Agenda 
Comerdal  "Vrogres.so"  (ACl*) 
and'or  Stanley  Ho,  w  hich  see.) 


V.  F.R   «868, 
12-14  .">(). 

> 

Z 

Do. 

O 

30 

m 

O 

C 

19  K  K    2432, 
4  24  r>i. 

20  K.R.  .3921 

> 

-4 

f.  4-.VV 

o 

23  K.R.  7931, 

z 

Id   14  .'.H. 

t/t 

■.  F.li     l.'.ls 
12   J  i>«l 


21  K.K    .".sld, 
7  21    .'■>9. 


Do 


.  K   K 

I    9   l'4l 


22  K.K. 

3   14  .' 

22  K.R. 

3  2H- 
21  K.R 

S  7-,''v 


lifc'.O, 


■20.''i3. 
')7. 
a379, 

I. 


Effect  ivo 

KKDKR,*!. 

.Name  and  address 

date 

Expiration  dates 

Export  privileges  alTected 

RK'.ISTKR 

citation 

llo,  Stanley,  also  known  as   Ilo 

H      i-M 

Diirali'in 

Oeneral  and  validated  lieen.ses, 

Do, 

Hung   Sim,    44.3/445    Alexandra 

all  oommoditles,  anv  destina- 

■jr, F.R,  t,H9, 

House,   P.O.    Hox   2713.  and    12 

tion,  atso  exports  to  Canada. 

1   27-tKI, 

Conduit  Kd.  Hong  Kong. 

Tloecbtl,    Kurt,   .Neul)augas.se  21, 

9  .30-  I'lO 

do 

do 

2.')  KR,  9h2n, 

\'ienna  7,  Austria. 

KhUMKl, 

Ilof,   W..   l/)ngue   Hue   Niicve  43, 

i()-27  r>r, 

Ill  27  .'i7  I'on  pro- 

(Company related  to  .'Jlcnmilcr- 

20  K.K.  S2I12, 

.\ntwerp,  Helginm. 

bation  from 
l()-2«-.'>7  for 
dnrntlon).* 

I'nex,  .\.\  .,  which  see  i 

11    1   .W. 

HulK'r,  Hermann  .\iigust,   Fladen- 

12   IH-.W 

Diiratiod 

Oeneral  and  validated  licenses. 

21   K,K,  10719, 

erstrasse   39K,    Zurich,   .-^wiwer- 

all  commodities,  any  dcstlna- 

12  2.-.  59, 

land. 

lidn,  aLso  exjtorts  Ui  Canada. 
(Party  related  to  Oleine  S.A., 
which  .<iee.) 

Hulles    et     Prodiiits    Chimiipies 

12    13  .Vi 

--.do 

Oeneral  an<l  validated  licenses, 

If.    K.K,    KXIH.S, 

Pour  L'. Agriculture  et  1, 'Indus- 

all commodities,  any  destina- 

12 Hi  r,r< 

trie,  27  Rue  des  Pctltes  Kcurles, 

tion,  al.so  exfxirt  ■  to  Canaiia. 

21    K,K.  4322, 

I'aris  10,  K  ranee. 

(Company  related   t«   I'nlon 
Knrooeenne  des  Produits  Chi- 
niifiues,    and    Jean    Kicharil, 
which  see.) 

(V-'.>0-,V,. 

Hutmacher,  Dr.  Oeorg.  Hoer,s<ii- 

9  24  ,'d 

..-.do 

General  and  validated  lieen.ses. 

Itl     K.K.     IIKIS9. 

straase  Ifi,  Zurich,  SwitzeTland. 

all  commodities,  any  destina- 
tion, also  exi>orts  to  Canada. 

l(l-3-.M, 

Independent    Pla-stlc    ln<luslries. 

3   1  1    .-iT 

3   !  l-tiO  (on  pro- 

(Company related    to    William 

22  K,K,  Id.^-I, 

22/32  Copi>ej-fiel<i  Kd  ,  l^ondon. 

bation  frdiii 

Kurt    Samuel     Wallersteiner, 

3   14- .17 

E.  3,  England. 

3-12-fiO  fur 
diimtioni.' 

which  .sec) 

22   F,K,   20.^:1, 

3-2S-.''>7, 

Industrial    Specialtv    Co  ,    I, Id,, 

\-2    s  :*i 

Duration 

Oeneral  and  validated  licenses. 

1.'   F.K.  SWW, 

Industrial    Specially     (Iron     \ 

all  commodities,  any  destina- 

12-14  .Kl. 

Steel)     Ltd..     IH     Buckingham 

tion,  al.so  exiKirts  t/>  Canada. 

Gate,  London,  S,W.l,  Knglaiul. 

(Company  rotated   to   Oerald 
St.inley     and     John      Bralth- 
waite  ranchaiiil,  which  see  ) 

Industrie  Chemle  F.tablls.'«empnt, 

4  21   ,-.4 

.|(.  

Oeneral  and  validated  licenses, 
all  ommodities,  any  de.siina- 

HI  F  K    2432, 

Postplatz  26,  Vaduz,  Liechten- 

4-24-,^. 

attia. 

Mon,  al.so  exjiorts  to  Canada. 
(Related   to    Hanke   (^hemie, 
et  al.,  which  .see.) 

Industriele    Handel.sonderneming 

11     r>-.'.3 

do    

Oeneral  and  validated  licenses, 
all  commodities,  anv  destina- 

IH K  li    7179, 

y/b  Rotterdam.vhe  Producten, 

1111    Xi. 

23    Maarten     Dijk.sehoomlaan, 

tion,  also  exjvirts  to  Canada. 

Rotterdam,  -Nethetlands. 

Industrle-Warenverkehr,  .NeiiUng- 

«     4  ,'>K 

do 

...do 

23  F.R.  (i002. 

gasse  ,V)  and  Stni.s.serga.s.se  43-47, 
Vienna  III  and  1«,  Austria. 

«-7  5X. 

Ingeniorsflrman     Klrnetrik     AB, 
Fact  33.   Alingsas,  and   Sovde- 

7   14  (KI 

Iiidennite   

...do ^ 

2.5  F.R.  2().'i. 

1 -9-60. 

borgagatan  31,  .Malmo,  Sweden. 

2,'.  F.R.  (iK.M, 

7  19-60. 
14  F.R.  4913, 

Intercontinental      Imiwrt-Export 

H-   3  49 

Duration 

General  and  yalidated  licenses, 

8.A.,    70     Rue    du     l^mibard, 

all  commodities,  anv  destina- 

H-9 49. 

Brussels,  Belgium. 

tion,  al.so  exports  tn  Canada. 
(Com|)any  related  to  Bernard 
I/eit>ermnim,  which  see  ) 

International  Cement  Corp.,  Ltd,. 

3   11   ,-.7 

3  11  (HI  (on  pro 

(Company    related    to    William 

22  F  R.  Il'.,'JI. 

Vancouver  <t  Chilli wack.   H.C  , 

Imtion  from 

Kurt    Samuel    Wallersteiner, 

3-14  .'d. 

Canada. 

3-12-<iO  for 
duration)  * 

w  hich  s<'c  ) 

22  F,K    2ll.'>:t, 
3 -28- ,17, 

Intematlonal  Meat  Co  ,  41    F.en- 

11      t>  ,V1 

Duration 

•  ieneral  and  validateil  licenses. 

IK  F,R.  7179. 

draehtsweg,  Rotterdam, Nether- 

all commodities,  any  destina- 

11   11    .'.:). 

lands. 

tion,  also  exiMirts  to  Cana<la. 
(Company  related  to  Klaa,«en, 
et  al.,  which  .see.) 

International  MrMlels  AB,  Jenny 

11  21  no 

fnlil  fmllier 

Oeneral  and  validated  licenses. 

2.'.  K.K.  1119.1, 

Llnds  Oata  4  and  Valulaviigen 

notice 

all    commodities,    anv    desti- 

11-24 (VI. 

72,  Hawrsten,  Hwe<len. 
Intematonal   Trafllng    Co.,    nl.v> 

nation,  also  exports  to  Canada 

1  31  :>r, 

1  )iiraliim 

Oeneral  and  valldatefi  licenses. 

21  F.R.  775- 

known  as  Kokusal  Bokel  Shokai, 

all    commo<litle»,    any    desti- 

777, 2 -3 -.56. 

«08-4  Fukoka  Bldg.,  febl.salwal 

nation,  al.so  exjxirts  to  Canndn 

cbo,     2-Cbome,      Chlyoda-Ku, 

(Firm   related   to    l.K'vee  and 

Tokyo,  Japan. 
Internationa  e  Tran^porte.   Para- 

Co.,  which  see.) 

,')   19  .'■..H 

do        

General  and  validated  lIcenMW, 

■23  F  R    .^149. 

diVMtrasse   9,    Zurich,    Snltrer 

all  commodities,  any  destina- 

,1 22  ,1'*. 

land. 

tion,  al.so  exjtorts  to  Canada. 

Name  an<l  address 


•Although  the  named  person  or  firm  is  entitled  to  all  ex|X)rt  privileges  during  this  probation  jieriod,  these  privileges 
may  be  revoked  upon  a  finding  that  the  probation  has  been  violated. 


KfTectlve 
date 


Inter7.ack  IlolzgrosshandeU  Im- 
jwrt  <t  Export,  O.m.b.lL, 
Hochstrasse  19,  Frankfurt,  West 
Germany. 

Islawa  S  K.L  .  \ia  .Maiio  I'agann 
,35,  Milan,  Italy. 


Italiana  Oestione  linmobiliari, 
Societa  1,-^  I.OL),  21  Male 
.Moiilecrappu,  Prpto,  Italy. 


J,  W.  Transi>ort  <t  Travel  Asso-  j 
elation,  22/32  Copperflelil  Rd.,  | 
Ixmdon,  K.  3.  F;ngland.  j 

lackson.  George,  18  Buckingham 
Oate,  I/ondon,  ,s',W.  1,  F.nRland, 

Jegouzo,  Mathurln  Marie,  lOfi 
Avenue  Poeymirau,  Casablanca, 
Morocco. 


.lerry,     Williams 
Konp. 


\      Co.,      Horn; 


Joan  Sangvo  K,  K  ,  No,  14  Hlrano- 
.Machl  ,3-Chome,  Iligashl-Kn, 
Osaka,  lapan. 


John.son  .t-  Warnes  Ltd.,  22/32 
Copiierfleld  IM.,  LoU'lon,  K.  3, 
England. 

Kajlhara,  Tokio,  15  Akasaka 
Tamelke-cho,  Mlnato-ku,  To- 
kyo, Japan. 

Karstens,  Frltf,  Moenckeberg- 
stras,se  II,  Hamburg,  West 
Germany. 


Ka,ssar,  Adel,  Kikssar,  .\dnnn. 
Ka.s.sj»r,  .\dnan  and  Adel,  .Maa- 
rad  St.,  Kassar  Bldg.,  P.O.  Box 
1531,  Beirut,  I,*banon. 

Kato,  Motohl.saand  Kato,  Toshio, 
ofDclals  of  Cbunlcbl  Selyaku 
K.K.,  No.  14  Dalkaneho,  Tate, 
Iligasbikii,  Nagoyashi,  Japan. 

Kazantfis,  Theodore  E.,  17  Bat- 
tery PL,  New  York,  .NY. 

KESCO.  (Lm.h.H.,  Mainlust- 
stra.sse  8,  Frankfurt,  West  Ger- 
many. 

Ke.ssler,  Hans  Jr.,  Ke.ssler.  Hans 
Sr,,  !\Iainltiststra.sse  s,  Frank- 
furt, West  Germany. 

King,  W,  K,,  2  Doughty  SI,,  Lon- 
don, W.C.  2,  England. 


Kit.iliara,       Koji. 

Tamelke-elK),  Mhiato-ku,  Tokyo, 

Japan. 
Klaasen,  A.  A.,  Klaasen,  J.  M.  A., 

41    Eendrachtsweg,  Rotterdam, 

Netherlands. 
Klein,  Aaron,  224  East  86tb  St., 

New   York.    N.Y.,   and    138-17 

'22,1th  St  ,  Lanrelton,  N.Y. 


Kxpiration  ilates 


4  21  .14      Duration 


3-11.17  i  3   11-60  ion 
probation 
from  3-12  iiO 
for  duration),* 

1   1 1-12  I   Duration 


3   11  .17  '  3   11-6(1  (on 
probation 
from  3  12  tV) 
for  duration),* 
12-  8-.KI      Duration      


HI     H  .Is   ;    liidelinilc 


(')       1     .Id         Dlll.llldll 

I 
1  31   .Ki  ! du 


I 


3   11 


Kxport  privihTcs  alTccled 


3   1 1  tiO  (on 
probation 
from  3-12-60 
for  duration).* 
3»-31  liO      Duration     


7-16-59 


I 
4  1.1  .17  ,   Indcflnilc 


1  31    .16 

10  15-48 
.3-29  .15 

3  29  .1,1 

9  23  .18 

3-31-60 

11  6-.53 
8  26-49 


Duration.  .. 

do        . 
.<lo 


General  and  validate<l  licenses, 
all  commodities,  any  desti- 
nation, also  exjKirts  to  Canada. 
(Related  to  llanke-Chemle, 
el  al.,  w  hich  see) 

(Company  related  to  William 
Kurt  .'>anujel  Wallersteiner, 
which  .see) 

Oeneral  and  validated  lieen.ses, 
all  commodities,  any  desti- 
nation, also  exiKirts  to  C^anada, 
(Company  related  to  Dante 
Corll,  which  see,) 

(Company  related  to  William 
Kurt  Samuel  Wallersteiner. 
which  see.) 

Oeneral  ami  validated  licenses, 
all  commodities,  any  desti- 
nation, also  exports  lo  Canada. 

General  and  validated  licenses, 
all  commodltlas,  any  desti- 
nation, al.so  exjjorts  to  Canada. 
(Party  related  U)  CEKl, 
which  see) 

Oeneral  and  validated  lieen.ses, 
al!  commodities,  any  destl- 
nnt  ion,  al.so  exports  to  Canada. 

Oeneral  and  validated  licenses, 
all  commodities,  any  desti- 
nation, also  exports  to  Canada. 
(Company  related  to  F'ujtsawa 
Slioko  K.  K.  which  see.) 

(Company  related  to  William 
Kurt  Samuel  Wallersteiner, 
which  sec.) 

(Jeneral  and  validated  lieen.ses, 
all  cominodilies,  any  desti- 
nation, al.so  exi)orts  to  Canada. 

General'iand  validated  licenses, 
all    commodities,    any    desti- 
nation, al.so  exports  to  Canada. 
(I'arty     related     fo     F.     11. 
Bertling,  which  see.) 

Oeneral  and  validated  lieen.ses, 
all  commodltle.s,  any  destina- 
tion, al.so  exitorts  to  Canada. 

-do 


do 
do 

,do 


lu'leflnite 

Duration 
-.-do, 
.do. 


Oeneral  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 
(Party  related  to  Bakanowski 
Corp.  Ltd.,  which  see.) 

General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  expwrts  to  Canada. 

do 


.do. 


**1 

1-  KDKH  M. 

*J 

RK'I.STKR 

1 

citation 

^C 

19  F,R,  2432, 

4   24  ,14. 

53 

«^ 

<■» 

«% 

22  F.R    16VI, 

9 

3-14  ,17, 

o* 

22  F.R.  20.13, 

<* 

.3-28-,17. 

■n 

17  F.R.  3.361, 
4 -15- .12. 

Co 

CO 

22  K.R.  KvV), 

3- 14  ,17. 

<a 

22  F.R.  20,18, 

3-28-67. 
15  F.R.  8868, 

12- 14 -.10. 

23  F.R.  7931, 

10-14  .18. 

21  PR,  .3878, 

6-6-.16. 

21  F.R.  77.5- 

777,  2-a-.56. 

•n 

m 

a 

m 

22  F.R.  16,10, 

XI 

> 

3-14-57. 

22  F.R.  2063, 

F" 

3-38-87. 

25  F.R.  2868, 

4-,5-60. 

O 

24  F.R.  .5810, 

ut 

7  21 -.19. 

m 

TO 

22  F.R.  2717, 

4-18-.17. 

21  F.R.  77.1- 

777,  2-3-66. 

13  F.R.  6126, 

10-20-48. 

■* 

20  F.R.  2093. 

4-2-55. 

21  F.R.  7699, 

10-»-,56. 

20  F.R.  2093, 

4-2-.55. 

21  F.R.  7699, 

10~9~.16. 

23  F.R.  7.1,56, 

9-27  ,18. 

25  F.R.  28()8, 

4-5-W. 

18  F.R.  7179. 

ll-ll-.^3. 

14  F.R.  .5400, 

8-31-49. 

►^ 

CO 

ee 

Oi 

-Name  and  addnMs 


KlenJM  Laboratories,  Ltd.,  2J-32 
Copperfleld  Rd.,  London,  E.  3, 
Bngland. 

Koknshal  Boeld  Sbokai,  olao 
known  as  International  Trading 
Oo.,  A03-i  Fukoka  BldK.,  Uchisa- 
iwal-cfao,  2  Chome,  Cbiyoda-Ku, 
Tokyo,  Japan. 

Kolb,  Edward  M.,  99  I'arlc  Avp., 
New  York  Ifi,  N.Y. 


Koopman,  Jack,  Koopnmn  &  Co., 
Inc.,  Jack,  15  I*;irk  Row,  .\pw 
York  38,  N.Y. 

Kow  Ting  Heng,  or  Koh  Ting 
Heng,  trading  as  C.  IT.  Phar- 
macy, 147/75  Chakrapetch  Rd., 
Bangkok,  Thailand. 

Krainz  &  Co.,  Herrengasse  6, 
Vienna,  Austria. 

Krueger,  Herbert,  Krueger,  Lulst' 
(Jobannsen),  Ilanau-Wilholms- 
bad,  Hohc  Tanue  101,  Wt-st 
Germany. 


Effective 
date 


3-11-67 


1-31-56 


1 1  -2S-(iO 


4- ■-'.■{  r)3 


.V  in  rA 


Expiration  dates 


3-11-60  (on  pro- 
bation from 
3-1^-60  for  du- 
ration).* 

Duration 


7-28-61  (on  pro- 
bation     from 
7-28-61  to 
11-28-fll).* 

Duration      


Export  prlviie«es  alTocUd 


16»>    Waeh- 
Vieniiii     IX, 


Kuruc,    Emmerich 
ringer     Qucrtd, 
Austria. 

Labeco  A/B,  Kungsgatan  4A, 
Stockholm  C,  Sweden,  and 
Kurfurstendanim  26a,  Berlin 
W.  16,  West  Germany. 

Lachnit,  Karl  L.,  Ob<>rzi'll('rga.«si' 
4,  Vienna  III,  Au-stria. 

Ljii,  1.  K.,  Lai,  S.  K.,  owners  of 
I.<;veo  and  Co.,  Km.  604, 
Fukoku  Uklfi;.,  Uchisaiwui-C'ho, 
li-Clionif,  Chiyo<ln-Ku,  Tokyo, 
Japun,  uikI  50  Queen's  lUnui 
Central,  Hong  Koup. 

Lambreb,  20  Avenue  d 
Paris,  Kruiice. 


4-13-5U  i   Indcniiilc 
4-J)-.'>4  I   DurMtinn 


(i-lO  IHI      In.lc'finilr 


ll-'-';)"(H)  i   Duration 


10 


•W      Iiidennitc 


1  :<1   r,6  !    Dwialion 


OlX'la,     '     III       S    :.N         llhlrtillll. 


I 


La  Raiiiila  Sliippinc  <V  'I'nKhnK 
Co.,  1564  Broadway,  .New  York, 
N.Y. 


Larklm),   O.   1)., 
Ix)ndon,  W.C. 


I>arkiii.s,  G.  !).  A- 
ingbain  11ou.se, 
lx>nilon.  S,\V. 


•J   Doughty 
L',  KuKlanil. 


81. 


,M()    '4t 


y-'j.'!  .w 


DuralKiii 


liiili'dnilc- 


Co.,  Ltd.,  Buck- 
,  19/21  Palaw  St.. 
I,  Kiifihui'l. 


'   U     X  :■*)  ;    Dnritlon 


Liu     Yiu    I'huen,    SM 
HIdg.,  Ilong  Kong. 


I*iinci'*,< 


LauterQ.ra.b.H,,Kurfur.stendamm 
26a,  Beilin  W.  l,--,,  W.'st  Ocv- 
manv. 


Lauter,  Mikhel,  c/o  .\/B  LalM'CO, 
Kungsgatan  4A,  Stockholm, 
Sweden. 

Lee  On  Construction  Co.,  Ltd., 
33  Ko  Shlng  St.,  Hong  Kong. 


1  ,•)(; 


1 1    'Si  IH) 


II  Xi^w' 


H    4  r,<j 


(Company  related  to  William 
Kurt  Samuel  Wallersteiner, 
which  see.) 

General  and  validated  licenses, 
all  oommoditles,  any  destina- 
tion, also  exports  to  Canada. 
(Firm  related  to  Levee  and 
Co.,  which  see.) 

General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 

-do 


-do. 


-do. 


General  and  validated  licen.sc.s, 
all  commodities,  any  <le.stinu- 
tion,  al.so  exports  to  Canada. 
(Relat(>d  to  Hankc  ClR-niie, 
et  al.,  which  see.) 

General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 
,   .do 


do 
..do.. 


I  itiiiTal  anil  validali'il  licen.scs, 
all  i'onimo<lilics,  any  ilcstina 
lion,  also  e\i)ort,s  to  (";iiiaila 
(Party  relalcil  U)  CKKl, 
which  see.) 

(li'iicrul  and  vali(late<l  lioen.ses, 
all  coninioditi(',s,  any  di'stiny- 
tiwi,  al.so  exjiorts  to  Canada. 

Ociicral  and  validated  liwn.se.s, 
all  commodities,  any  destina- 
tion, also  exi>orts  to  Canada 
(Party  related  to  BakanowskI 
Corp.   Ltd.,  which  se<'.) 

General  and  validated  licen.ses, 
all  co^nmoditii^,  any  destina- 
tion, lilso  exports  to  Canada. 
(Firm  related  to  Gerald  Stan 
ley  i'anchaud,  which  .see.) 

General  and  validated  lleense.s, 
all  commodities,  any  destina- 
tion, iUso  extwrts  to  Canada. 

General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 
(Company  related  to  LalH'wi 
A/B,  which  se<'.) 
do 


General  and  validated  licen.s«'s, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 
(Party  related  to  Agencia 
Coracrcial"  Progresso"  (ACP) 
and/or  Stanely  Ilo,  which  see.) 


Kkdual 

RKmarEK 

citation 


22  F.R.  IftSO, 

3-14-67. 
22  F.R.  ai)63, 

3-28-67. 
21  F.R.  776- 

777, 2-3-56. 


25  F.R.  12386, 
12  2  «». 


IK     F.R.     24H1. 
4-2S-.'i3. 

19    F.K     :ttHi".i, 


24     F.K.     2<tl.".. 

4-Ui  .59. 
19     F.K.    2432. 

4  24  .■.4. 


2.^     F.K.     5,Mti, 
6-18-60. 

25    F.R.    12211, 
11-29-60. 


24     F.K.    83(«, 

10-13-59. 
21  F.R.  775  777. 

2  :i  fa; 


SA     K  K.     7V.i\. 

Ill  14  r.H 


I.')     F.K       1494, 
:i   11,  50. 

23     F  K.     7,V.i.. 
<.\-17   ,-|S 


l.l     F.K.     HHf<S. 
12    14   .'.II. 


.'I      }■    H      :(H7H. 
I)  6  .Vi. 

•r,  F.K.  1 22 1 1 
II  .".i-tid 


Do. 


24  F.K.  t^Cl, 
8-  T  r,u 


•Although  the  named  person  or  firm  is  entitled  lo  all  exiwrt  privilege.* 
may  be  revoked  upon  a  finding  that  the  probation  has  biM'rj  \  iolated. 


during  this  proliation  [M'riod,  these  privileges 


.Name  and  address 


Lea  Orandes  Kditlons  PnMici- 
talres  IntemaUoaales,  37  Rne 
dee  PeUtos  Ecories,  Paris  10, 
France. 


I>>vec  and  Co.,  Room  604,  Fukoku 
Bldg.,  Dchisalwai-Cbo,  2- 
c:!home,  Chlyoda-Ku,  Tokyo. 
Japan,  and  60  Queen's  Road 
Central,  Hong  Kong. 

Li,  Hsiu  Kuang  (aUas  S.  K.  Lai), 
Room  604,  Fukoku  Bldg.,  L'chl- 
saiwal-Cho,  2-Chome,  Chiyodu- 
Ku,  Tokyo,  Japan,  and  50 
t^iiwn's  Road  Central,  Hong 
Koni;. 

I.iU'rty  Electronics,  Inc.,  .580 
Kmadway,  New  York,  .\.Y. 


Liel)e.rraann,  Bernard  (alias  Rob- 
ert Govatirta),  56  Rue  du  Rocher, 
Paris  «,  France,  and  60  Rue 
Ravenstcin,  tirussels,  Belgium. 

Lien  Usin  Hang,  443  Alexandra 
House,  P.O.  Box  2713,  and  259 
Henno,<»sy  Road,  Hong  Kong 


Liiniaad,  D.,  N.  W.,  Tran.sport  en 
Handelmaat  schappij,  58  Cool- 
siugel,  Boursgebouw,  Itotter- 
dam,  Netherlands. 

Lijnuiad,  Dirk,  7  Duinwen,  W  a*-- 
sensiiir,  NctherlaniLs. 

I.indemann,  E.  A  Co.,  41  Ken 
draehUswet',  Kotteril.iin,  \rlh*r 
lanti  . 


l.insoii  Trading  Co  ,  also  known  a.s 
Men  Usin  Muuk,  443  .Vlexandra 
House,  P.O.  Box  2713,  and  259 
llennessy    Koad,    Hong    Kong 


l.ippig,  F.  ().,  doinp  hu.siiu'ss  as 
Klimex,  A|)osteluklo8ter  21  25. 
Cologne,  West  Germany. 


Ixtndon    Kxixirt    Corp.,    Ltil..    r> 

CMiandos    St.,    Ixindon,    W.    1, 

England. 
London  Wax  Refining  Co.,  22-32 

Copperfleld  Kd.,  London,  K   3, 

England. 

l.oyal  Trast,    The,   \  aduz,  Liecli 

teiistein. 
1.11  Lleh  -Ming,  proprietor  Well  Lu 

Trading  Co.,  P.O.  Box  697,  201, 

Kama     1     Rd.,     Pratumwarn, 

Bangkok,  Thailand, 
l.uttway,   Adam   A.,   21    Rue  de 

.Madrid,  Paris  (8e),  France. 
1-ynch,  Thomas  P.,  280  Klemath 

St.,  Brisbane,  California,  and  21 

Bridge  St.,  New  York,  N.Y. 
Lyon,   Raymond,  20  Avenue  ile 

rOjiera,  ParLs,  France. 


BfleoUve 
date 


13-13-66 


Expiration  dates 


Duration. 


1-31 -.56  d 


1    31    .V.  ,|, 


4    18  (10 


3   4(1 


h     4-.5H 


l>  18-60  (on  pro 
bation  from 
6-19-«)  to 
4  18-61).* 

Duration 


10  27 


III  27 


^'■''  I 


(On  probation 
from  10-27  .5,'i 
for  duration.' 

do 


II     f.  .'^(  !   I  )iit  iii 


H     4-.iM 


7     9^- J 


3- 1 1 


3  25- 
.'.   I't 


do 


do 


do 


11-60  (On  pro 
hat  ion  from  3 
12-60  for  dura- 
tion), 
do  


Ex|)ort  privileges  affeet».<l 


General  and  validated  licenses, 
all  oommoditles,  any  deetlna- 
tlon.  also  exports  to  Canada. 
(Company  related  to  Union 
Boropeenne  dee  Prodults  Cbi- 
miqoes,  and  Jean  Richard, 
which  see.) 

General  and  validated  lic<>naes, 
all  cnniinoillties,  any  destina- 
tion. al>io  exports  to  Canada. 


do. 


4       Diiriiliriii 


r>  io-ii4i 

8   1,5-49 

10-  s  r,H 


do 
do 

Indefinite 


General  and  validated  licenses, 
all  commodities,  imy  ilestina- 
lion,  also  evp<}rts  to  Canada. 

(»ener;U  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 
(Party  related  to  Ageneia 
Comcrical"  Progre.s,so"  (ACP) 
and/or  Stanley  Ho,  which  se«'.) 


General  imd  \alid;ili<l  lieeii.si  ■-, 
all  eonimiHlitjes,  any  ilestina- 
lioii.  also  ixiHirls  |o  Cana<U. 
({"ompaiiy  related  to  Klaasj-n, 
el  al.,  which  .see.) 

General  and  validated  Ijcen.sey, 
all  comniodities,  any  destina- 
tion, also  ex|Hjrts  Ut  (Canada. 
(Party  n'lated  to  .\Kencia 
Coruercial  "Progresso" 
(ACP)  and/or  Stanley  Ho, 
which  see.) 

General  and  validated  lieen.ses, 
all  comnio<lities,  any  destina- 
tion, also  ex|X)rt*i  to  Canaila. 
(Party  related  to  Kichard 
Fleschner,  which  sc«'.) 

General  ami  validated  liceiLs<'s. 
all  commodities,  any  d«wtina- 
tion,  al.so  exixirts  toCanaila. 

(Corn|»any  related  to  William 
Kurt  Samuel  Wallersteiner, 
which  s<'e  ) 


(leneral  and  validated  licen.se..s. 
.ill  comniodities.  any  destitia 
tion,  also  exjjorts  to  (^tnada 


do 
....do 


General  and  validated  lieen.ses, 
all  coinnio<lities,  any  destina- 
tion, al.so  ex[)orts  to  Canada. 
(Party  relate<l  toCKKI.  which 
see.j 


Fedekal 
KannfrER 

CiUtfcM 


ao  F.R.  9460, 
ia-16-M. 

21  F.R.  4322, 
6-20-56. 


21  F. 


R.  775 

,  2  3-.5<i. 


2.i  F.K.  :i.v«i. 

1       4-2MiO 

14  F.K    4(ilH. 

8  !(  4'.l 

1 

1   24  F.R.  ti;i7'.l. 

!        8  7  ,5!l 

JO 

C 

^~ 

1 

m 

v% 

1  20  KB    8226, 

> 

11-2-.V.. 

Z 

O 

Do. 

3D 

is  1     K    717'.i, 

m 

1111     ..( 

O 

C 

r- 

> 

Jt  1-  1(  i;:t7M. 

-4 

S  7    'I'.l. 

o 

z 

«/» 

2;iF  K  .yiii. 

7-I2-.58. 

22F  K.  376.',, 

.•■v  29-.^7. 

22  F.K.  U\!^K 

3  14  ,'i7. 

■22  F.K.  MXi. 

3-28-57. 

•22  F.R.  20.5;). 

3-28-.57. 

19  F.K.  '.vxnt. 

.■.-•A5  .54. 

25  F.R.  .5462. 

fr-n-eo. 

14  F.R.  .5207. 

8-19-49. 

23  F.K.  7931. 

10-14  5K 

Name  and  address 


.\1aag-Fet.scherin,     .Jaroh.     ?ta<l- 
haiisijuai  7,  Zurich,  Switzerland. 


I 


F^xpiratlon  dales 


2  26-.'>0      Duration 


.M;lcDonald     Hall     .V     Co.,     Ltd,,         1    'JM  .-.K 

MacDonald-llall,    K  .    II    &    U, 

l.udtjate  Hill,  St.  Paul's,  1/ondon 

K.  C.  1,  Kncland. 
.\laireco  K\|K)rt-lnii>ort  (l.M.B-  '     6  in  60 

11.,     ItWi     Waehrineer     Giicrtel,   I 

Vienna  IX.  .\ustria. 
Malcouronne.    An<lie    Kitiile,    20  1   10-  S-.5K 

.\veniie      de      r()|>erii,      Paris,  ; 

l-'rance,  I 


Mandatiire     Treiiliaiid,      .\.     <i  . 
\'adu7.  I.icchlenslein. 


.M  anufacture  \ouvcllc  de  Tevtilcs 
(.MANOTKX),  3  Kiie  Olivier 
de  Serres,  Paris  15,  France. 


1  21    .M 


S-  3-49 


Imlcliinlc 


d.i 


I  >iii  .il  ion 


do 


.\I  irano  d-  ("o  .  Inc.,  .\ .  \' 
.\  ve.,  New  ^'oi  k,  N  .>' 


27i;  5lli 


Miru,  Tadami.  ofTlcial  of  Tokyo 
Shoko  K  K.,  No.  9  Kyohaslil 
2-Chonie,  Cliuo-ku.  Tokyo, 
lapan. 

.Miusatsugo,  ka7.usliii.'e,  I.'i  .\ka 
saka  Tameike-cho,  .Minato-kll. 
Tokyo,  Japan. 

Mar.loumian,  Brnmall  <V  Co  , 
Aleppo.  P.O.  Box  1.30.  liiited 
Mab  Kcpuhlic    Syria  Region. 


.NTeer.stnan,  WiHy-Louls,  225  .\ve 
iiue  \'an  KijswTjck,  .\tit»crp, 
Kelgiiini. 


Meiwa  Kogyi,  la).!  4  Fiikokii 
I4ldi»..  Icliisaiwal-cho  2-Chonie, 
Cliiyoda  Ku,  Tokyo,  .lapan. 


IV  M)  it)  (On  pi  libation 
from  IV  ;«)  liO 
lo  12  ;«)  liO.)' 

1    :<I    .Ml       Durillon 


3  31    Ul 


I   29 -.'.s 


.S   ,10 


1  .ti-.'ie 


Mclman.    I'ltrns.   doine   business        4 

IS  (lebrs.    .\lelnian.    I,*)hefigrjn- 

'Ir.   9,    Waiinsee,    West    Berlin. 

West  Germany. 
Mctii1im(K)rt.  S.A.K.L..26  Kiiedc        4  2 

la  Pepinieie,  Paris,  France.  , 

.\Ii  lallmiwirl        Tni.st,        Vaduz,  j     4  2 

Liechtenstein,    and     Drrikonip 

«tra.'<se  21,  Zurich,  Swit/.erland 
Mcyiis,     Peter     ^     Co.,     Meyns,         1   29- .59 

Peter,     Gerlrmlenkinhhof     10, 

Ilamburtr  1.  West  Germany. 
.Middle  F.ast  Cotton  Co..  Maarad   I     4   15  57 

St..  KiLssar  Bldg.,  P.O.  Box  1.5;il,  j 

Beirut.  I^ebanon.  I 

Minex  Imi>ort-Kxport  Trenhand 

Gesell.ichaft,  P.().    Box  44   4  80, 

Vaduf,  Liechtenstein. 
Mlnthorne      International      Co.        1     1-60 

Inc.,   15  .Moore  St.,  .New  York   i 

4,  NY.  ; 

Mortel.  .lean  Paul.  20  Avoniie  de      10    H  .''.H 

rO()era,  Paris,  Franc*'. 


■  In 

Inilcfinilc 
1  till  alion 
do 

do      . 


.do. 


do. 


Indennitr 


9  ;<0  60      Duration 


(On  probation 
from  1-1-60 
to  12-31-60.)' 

IndeflniU". 


Kx[H)rl  [irivileKcs  alTected 


General  and  validate*!  licenses, 
all  commodities,  any  de.slina- 
tion,  also  exiK)rts  to  Canada. 
(Party  related  to  Knuler  Llil., 
which  seel. 

General  and  validated  licenses. 
all  commoilities.  any  destina 
lion,  also  exixirt.s  lo  Canada. 

do 


General  and  valldaleil  licenses, 
all  commodities,  any  destina- 
tion, also  exiKirts  to  Canada. 
(Party  related  to  CKF.l,  which 
see.  I 

Oenernl  and  validated  licenses, 
all  commodities,  any  destina^ 
tion,  also  exports  Ui  (^anada. 
(Belated  to  Hanke  Cliemie, 
et  al.,  which  sei'). 

General  and  vnlidateil  licenses, 
nil  commodities,  any  destina- 
tion, also  exports  to  Canada. 
(('onii)any  related  to  Bernard 
Lichei  mann,  which  see). 


icncial  and  validated  lieen.ses, 
all  commodities,  any  ilestina- 
tion,  also  exjKirls  to  Canada. 

do        . 


General  ami  validated  licenst'S, 
all  eonimoililies,  any  destina- 
tion, also  exiKirts  to  Canada. 
(Party  related  to  Mn(d)onald 
Hall  Al  Co.  Ltd.,  which  see.) 

General  and  validated  lic<'nses, 
all  commodities,  any  destina- 
tion, also  cxiwrts  to  Canada. 
(Firm  related  to  Gerald  Stan- 
ley Panehaud,  which  see.) 
General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exjmrts  to  Canaila. 
(Firm  related  to  Ix-vec  and 
Co.,  which  see.l 

General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to"C^lnnd«. 

.do        . 

do 


.do 


.do 


do. 


FFnERAI. 
KKfllSTF.R 

citation 


24  F.R.  1,573, 
3  3  .59. 


23  F.R.tWR, 

2   I   .58. 


2.1  F.K..V)4r., 
6-lli-tiO. 

23  F.K.  7931, 
10  1 4-58. 


19  1-  .  K.  2432 
4-24-54. 


I  I   IK    491. i, 
8  9  49. 


F  K    11341. 
7-(i-60. 


21    F 


G^ieral  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  ex|)orts  to  Canada. 
(Party  related  to  CKKI,  which 
see.) 


K.  775 

,  2-3  .511. 


25  F  H    28rkM, 

1  5  1,0. 

23  F  R    r,88, 

2  I -.58. 


16  F.K    .11170, 
I  28  51. 


J I    F  K    775 
777,  2  3  ,5tl. 


21  F.R.  2;«)2, 
4- 10-.56. 

22  F.R.  7408, 
9-17-B7. 

21  F.K.  28,52, 
5-1    ,56. 
Do. 


24  F.R.  742, 
2  3-,5«. 

■22  F.R.  2717, 
4-18-57. 

2,5  F.R.  9820, 
10-13-60. 

■25  F.R.  125, 
1   7-60. 

•23  F.R.  7931, 
10  14.58. 


•.Mthongh  the  named  inrson  or  flim  is  entitled  to  all  export  privileges  dmim;  this  probation  piriod,  these  privi 
leges  may  lie  revoked  upon  a  llndhiR  that  the  probation  has  been  violated. 


Name  and  address 


Moser,  Willi  Famer,  al.so  known 
!is  Willi  Famer,  Grenchen, 
Swlt7.erland,  and  Sagrera  44-.58, 
Bartvlona,  Spain. 

Munich,  ivurf,  Hegelgas.se  5, 
Vienna  1,  Austria. 

.Nalgai  Kogyo,  60.3-4  Fukoka 
Bldg.,  rchisaiwai-cho.  2-Chome, 
Chlyoda-Ku,  Tokyo,  Japan. 


.Nanvang  Bros.  Tobacco  Co., 
Ltd.,  271  Wancb.M  Kd.,  Iloni; 
Kong. 


.Naillrilp,  Theodore  PoiiKcn,  Gei 
trudenkirebhof  111,   llanibiirc  1, 
West  Germany. 


.Ncdimtrans,  N.  \' 
Boursgebouw  , 
Netherlands. 


KfTectlve 
date 


7  22-60 


4-21-54 
1-31   .'.6 


12  17 


.5x  ("(Hilsinpcl, 
Kot  terdain, 


Nelson.  A..  Nelson  A  Co.,  A  , 
Nelson,  Mrs.  Danielle  L.  (nee 
I.ederliergI,  172  Orchard  St., 
New  York,  N.'^'. 

Nelson,  .Murray  .M.,  Nelson,  Inc., 
Murray  M.,  .Nelson's  Trading 
llnu.se,  1151  Eivst  ItWth  St.,  New 
York.  N.Y. 

Newmark,  M.  *  Co..  Lt,<l.,  5  A  7 
Watling  (^ourt,  Cannon  St., 
Ix)ndon,  England. 

■New  York  Export  Agency  Co., 
•280  Klemeth  St.,  Brisbane,  Cal- 
ifornia, and  21  Bridge  St.,  .New- 
York.  NY. 

.Noble.  L.  A.  W.,  2  Doughty  St.. 
Ixindon,  W.C.  2,  Kngland. 


.Noord-IIollandsehe,  Han<lelsHS- 
Roclatie,  .N.V.,  Keirersgracht 
702,    Amsterdam,    .Netherlands. 

.Nordische  Transportgcsell.schaft 
G..M  .B.H.,  Moenckebcrgstra,s.se 
II,   llaniburp,   West  Germany. 


Norte  Americana  Compania,  15 
I'ark  Row,  New  York  38,  N.Y. 

.Nysaters  Fabrlker  A/B,  Erik 
Dahlbergsgatan  4,  Gotel)org, 
Sweden. 

Obegl,  I>es  Flls  de  Baaile,  Obegl, 
Maurice.  Obegl,  Raymond, 
Khan  Gnoumrok,  Aleppo,  P.O. 
Box  277,  United  Arab  Repub- 
lic—Syria  Region. 

Obermayr,  Alliert,  Rotentiirm- 
strassc  '25,  Vienna  1,  Austria. 


'Objcct.a"  Treuhand  und  Ver- 
wnltiing,  Oberalpstrasse  51,  Ba- 
sel, Switrerland. 


Expiration  date: 


Duration 

do 

do 
Indellnilc 


1   21t  .V.)      Duralion 


111 


3  23  49 


3  23   19 


(On  iirobalion 
from  lO  27  .55 
for  dura- 
tion.)' 

Duration      . 


do 


Export  privileges  alTceted 


General  and  validated  licenses, 
all  (sommoditles,  any  destina- 
tion, al.so  exix)rt.s  to  Canada. 


do 


(leneral  and  validated  lioen.ses, 
all  commodities,  any  destina- 
tion, al.so  exports  to  Canada. 
(Firm  related  to  Ijevee  and 
Co.,  which  .see.) 

General  and  vahdated  licenses, 
all  commodities,  any  destina- 
tion, al.so  exports  to  Canada. 
(SiLsjien-slon  for  18  months  or 
as  long  as  Trea.sury  Dept.  des- 
ignated national,  whichever 
longer.) 

General  and  validated  lieen.ses, 
all  commodities,  any  destina- 
tion, also  exfwrts  to  Canada. 
(Party  related  to  Peter  Meyns 
A  Co.,  which  see.) 


General  and  validated  licenses, 
all  commodities,  any  licstlna- 
tion,  also  exixirts  to  Canada. 


;t-2t>-,56  i    Indefinite 


8  15  49 

9  23  .58 

10  ^28  ,55 

7-1 IV  .59 

4  23  .Vl 
6  10  (lO 
6  -9  .V) 

6-    1-.56 

2  13  58 


Duration 


do 


(In 


do. 


Indefiniti 


10  2S  .V.      (on 
probation 
fromIO~^29-,56 
for  dura- 
tion).* 
Duration 


do 
do 
do 


,5-31-.58  (on 
proliatlon 
from  6-1 -.58 
for  dura- 
tion).' 

3-11-fiO  (on 
probation 
from  .•^-12  liO 
for  dura- 
tion).' 


General  and  validated  licenses, 
all  («mmodltles,  any  destina- 
tion, also  exports  to  Canada. 
(Party  related  to  BakanowskI 
Corp.  Ltd.,  which  see.) 


(leneral  and  validated  licenses, 
all  oommmilties,  any  destina- 
tion, also  exports  to  Canada. 
(Company  related  to  F.  H. 
Bertling,  which  see.) 

General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exiwrts  to  Canada. 
..do 


.10- 


( Party  related  to  Standard  Clie- 
mie A.G.,  Ba.sel.  and  W.K.S. 
Wallersteiner,  which  .see.) 


Fepkr.m. 

Kf.cwstkr 

cltAtlon 


•25  F.R.  716;5, 
7-28-60. 


19  F.R.  2432, 

4-24-54. 
21   F.K.  77.5- 

777,  2  3- ,'>«). 


•22  F.R.  10311, 
12  '20.57. 


•>3 

-t 
»". 

a 

3 

1^ 

t 

Co 


24  F.R.  742, 
2-3-59. 

20  F.R.  8226. 
11-2-65. 

14  F.R.  1399, 
3-29-49. 

Do. 

tl 

m 

O 
m 

99 

> 

r- 

fO 
m 
O 

21  F.R.  1941, 

3-29-66. 
21  F.R.  -2861, 

6-1-M. 
14  F.R.  6207, 

8-19-49. 

28F  R.  7666, 
9-27-68. 

20  F.R.  8224, 
ll-a-65. 

24  F.R.  ."SIO, 
7-21-69. 

18  F.R.  2481, 
4-28-51. 

25  F.R.  6462, 
6-17-60. 

20  F.R.  4100, 
6-18-66. 

21  F.R.  3880, 
6-6-66u 

22  F.R.  16.50, 

3-14-57. 
22  F.R.  2053, 

3-28-S7. 

s 


Name  and  •ddroa 


Effective 
date 


OoMnlo  ExpraM  Co.,  168  West 
38d  St..  New  York.  N.Y. 

Oectaws  Handelshaiu  A.O.. 
Vadot,  Leichtenstein,  and 
Rennweg  3,  Vienna  III,  Aus- 
tria. 

Ofiloe  Appliance  Co.  (1065)  Ltd., 
Alexandra  House,  18  Choter 
Hd.,  Hong  Kong. 

Olflne,   S.    A.,    Qenferstraasc  24, 

Zuricli,  Switrorland. 
Oleynlck  &  Company,  L.,  Oley- 

nirk,  Leah,  llSl  East  16&tb  St. 

-Now  York,  X.Y. 
Oriental  Purchasing  Co.,  Bank  of 

Kast  Asia  Bldg.,  Hong  Kong. 


Oriental  TriidinK  Co.,  Ltd.,  sonie- 
liines  known  as  Toyo  Boekl  K.K. 
or  Toyo  Trading  Co.,  15  Akasaka 
Tamelke-clio,    Mlnato-ku,    To- 
kyo, Japan. 

Orr,  Thomas  Ulo,  doing  business 
under  Arm  names  Christian's 
Export  Co.  AB,  Christian's 
Import  Co.  AB,  Christian's 
Print  AB,  C.I.C.  Civilian  Air- 
•Taft  and  Procurement  Supply 
Office,  International  Models  A B, 
TUC  International  Corp.,  TUO 
.Sveuska  Forsaljnings  AB,  and 
Vastlands  Fargfabrik  AB,  suc- 
cessor to  Polaro  (or  Polaris) 
Chemical  Co.,  .\B,  Jenny  Linds 
Oata  4  and  Valutavanfii  72, 
Ilagersten,  .Sweden. 

Oversea  Trading  Co.,  (H.  K), 
Ltd.,  806  Blink  «if  Kii.st  A>;ia 
Bldg.,  Hong  Kong. 

Pan  Pacific  Trading  Co,  iW2 
BnKlerick  .St.,  Smi  Krancistti, 
Calif. 

Panchaud  Kreres,  S..\.,  3  Saint- 
Pierre,  Lau.sanne,  Switzerland. 


Panchaud,  Gerald  Stanley.  Pan- 
chaud, John  Braithwaite,  1 
(Jalerle  Benjamin  Constant, 
Lausanne,  .SwitEerland,  and  18 
Buckingham  (Jate,  London, 
S.  W.  1,  England. 

P;issot,  Madelaine,  106  Avenue 
Poeymirau,  Ca.>tablanca,  Mo- 
rocco. 


Pnwlitza,  Or.  Josef,  Ilegclgiis.s*'  ">, 
Vienna  1,  .Austria. 

Pesters,  Jhr.  C.  A.  de  .\djunct 
Managing  Director  Chcmische 
Industrie  "Den  Haag,"  N.  V., 
U'  van  der  Kunstraat  56-57,  The 
Hague,  .Netherlands. 

Pi!!k,  .Alexander  W.,  Freiestrasse 
87,  Zurich,  Switzerland. 


3-34-50 
S-11-67 

6-29-60 

12-18-59 
3-23-49 

7-10-58 

3  31-6(1 
U -21-00 


Kxpiration  dates 


Duration. 


3-ll-«0  (on 
probation 
from  3-12-410 
for  dura- 
tion).' 

12-2iMI0  (on 
probation 
bom  12-30-60 
to  ft-2»-62).' 

Duration 

-     do 


do 


do. 


Until  further 
notice. 


7  in-.'i8 

i  31 -lii 
IJ     S-.'iO 

11'     H-5() 

10     H-r.8 

4-21 -.".4 
l(>-27-.V) 

4-21   .^4 


Export  privilegeg  affected 


(3«narml  and  Tsltdatod  lloensM. 

airoommodiUes,  any  dettin*- 

tlon.  also  ezporti  to  Canada. 
(Company  related  to  WilUam 

Kurt  Samuel  Wallenteiner. 

which  aeo.) 

General  and  validated/licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 


-do 
-  do 


General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 
(Firm  related  to  Oversea 
Trading  Co.  (H.K.)  Ltd., 
which  see.) 

General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 


do. 


nuralKiii      

do 

do         

do 

..    do - 

( leneral  and  validated  licen.ses. 

all  commodities,  any  destina- 

tion, also  exports  to  Cana<la. 

(Firm     related     to      (h;rald 

Stanley  Panchaud,  which  see.) 

do 

General  and  validated  lioenst>s. 

all  commodities,  any  destina- 

tion, also  exports  to  Canada. 

Indifiiiite 

General  and  validated  licenses. 

all  commodities,  any  destina- 

tion, also  exports  to  Canada. 

(Party     related     to     CEEI, 

which  see.) 

l)urati(Ji] 

General  and  validated  licenses, 

all  commodities,  any  destina- 

tion, also  exports  to  Canada. 

10-27-57  (on 

probation 

rom  10-28-57 

for  duration  J.* 

Duration 

General  and  validated  licenses. 

all  commodities,  any  destina- 

tion, al.so  exports  to  Canada. 

Fbobkal 
RBOBTaa 
dtmtlon 


IS  F.R.  1821, 
S-30-80. 

33  F.R.  16fi0, 

8-14-67. 
22  F.R.  2058, 

8-28-67. 

26  F.R.  6370. 
7-7-60. 


24  F.R. 10719, 
12-26-59. 

14  F.R.  1399, 
8-29-49. 

23  F.R.  .5400, 
7-16-58. 


25  F.U.  2868, 
4  5-Wt. 


25  F.K.   11195, 
11-24-60. 


23  K 

H. 

.'■)4(Ht 

7-16-58. 

24  F 

K. 

40«J2 

5  20-59. 

14  F 

K. 

ltW9 

4-C 

-49. 

ir,  F 

K. 

88»>8 

12 

14 

mi 

Do. 


23  F.R. 
1(1-14 


7931, 

'.8. 


1«  F.K 
4  24 

20  F.R 
11-1 


.  2432, 
54. 

.  8202. 


•Although  the  named  person  or  firm  is  entitled  to  all  exiwr 
leges  may  be  revoked  upon  a  finding  that  the  probation  luis  1« 


19  F.It.  2432, 
4  24  54. 


t  privileges  during  this  probation  period,  these  privl- 
'cn  violated. 


Name  and  ad^lrea 


KffeeUve 
date 


Polaris  (or  Polaro)  Ctaemloal  Co. 
AB,  Jenny  Linds  Oata  4  and 
Valiitayagen     73,      Hageiaten, 

Pocje,  Allan,  St.  Erikagatan  60, 

Stockholm,  Sweden. 
Pom  &  Dunwoody,  Ltd.,  Union 

W^kB,  Bear  Gardens,  London. 

8.E.  1,  England. 
Prodalco,  8.A.R.L.,  15  Rue  de  la 

Cite,  and  7  Place  de  la  Fusterle, 

Geneva,  Switzerland. 


Pun,  Tsre  E.,  &  Co.,  Rm.  1301, 
Wing  on  Lire  Bldg.,  P.O.  Box 
2606,  Hong  Kong. 


Ralux  Qesellschaft  fuer  Elekiro- 
technlk  mbH,  6  Romerstrasse, 
Mmilch  23,  West  Germany. 

Rederi  A/B  Lauter  Shipping,  34-B 
ArtUlerlgatan,  Stocknolm,  Swe- 
den. 


Rei  Shu  Ko  (alias  S.  K.  Lai) 
Rm.  604,  Fukoku  Bldg., 
Uchlsalwai-Cho,  2-Chome,  Chl- 
yoda-Ku,  Tokyo,  Japan,  and  50 
Queen's  Road  Central,  Hong 
Kong. 

Rentzeperls,  John,  168  West  23«1 
St.,  New  York,  .M.Y. 

Hichard,  Jean,  27  Hue  <les  Peliles 
Ecuries,  Paris.  France. 


11-31-00 

8-24-60 
10-14-59 

6-  9  .56 


Expiration  date* 


Unto  further 
notice. 


....do.--. 
Indefinite. 

Duration.. 


12-17  .'j7      Indefliiile 


2  21   .'>7 
12-31.^9 

l-31-.')ti 


3  24-.''>0 
12  13  .'..^ 


ilo 


I'ntll  further 
notice. 


Duration 


do 


Riviere,    .Vlaurice.  20  .^vciiiic  de  i   10    s -.•,n      Iiidcfiniio 
I'Opera.  Pari-;.  France.  ! 


Rogers,  H.,  H  A  If,  l.u.lnate  Hill,         1  29-.'i8 
Si.     Pauls     1,1111(1(111      K  ('       1. 
England. 


Kohimporl  Trust,  \u(lu7.,  Liech-        4-21-J4 
tenstein. 


Royal  Industrial  Co.,  150  Broad-        4-23  53 
way,     Rm.     914,     .New     York, 
NY. 

Saida,  Societe  Immohilien'  de  la,       4-25-5r) 
S.  A.,  ParLs,  France. 


Saniprod  Qes.m.b.H..  Ltd.,  Rech-      ll^.-'.-OO 
bauerstrasse  1.1,  Graz,  .\ustrla. 

Satis,   A.   O.,   Boersenstras.se   16,       9-24-51 

Zurich,  Switzerland. 
Satis,  S.  A.,  Melide,  Switzerland         9-24-51 
Schneider,    Haas    M.,    174    See-      r2-l8-,5'i 

.stras.se  and  60   Renggerstra.sse, 

Zurich,  Switzerland. 


Schonfeld,  Fred   W.,  125  Cedar      10    4  ,•.»; 
St.  and  120  Liberty  St.,  .New 
York  6,  NY. 


do 


Duialioll 


1  3-61 


Duration 

-..do     . 
...do  .  . 


Export  privilrt[e«i  attected 


.do. 


.do. 


lO-3-,57  (on  pro- 
bation from 
10-4-57  for 
duration).* 


.do. 


General  and  vallated  licenses,  all 
ronunodities,  any  destination, 
alao  exports  to  Cfanada.  (Re- 
lated to  Les  Fils  de  Basile 
Obegl,  et  al.,  which  sea.) 

General  and  validated  Uoenaee, 
all  commodities,  any  destlna- 
ti<m.  also  exports  to  Canada. 
(Suspension  for  18  months  or 
as  long  as  Treasury  Dept. 
designated  national,  which- 
ever longer.) 

General  and  validated  Uoanaes, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 

General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 
(Company  related  to  Labeco 
A/B,  which  see.) 

General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 


do 
do 


Geiieial  and  validated  lic<>n.ses, 
all  commodities,  any  destina- 
tion, aLso  exports  to  Canada. 
(Party  related  to  CEEI, 
which  see.) 

General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 
(Party  related  to  MacDonald 
Hall  *  Co.,  Ltd.,  which  see.i 

General  and  validated  licenses, 
all  connnoditles,  any  destina- 
tion, also  exports  to  Canada. 
(Relate<l  to  Hanke  Chemie, 
et  al.,  which  see.) 

General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 

General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 
(Company  related  to  Abel, 
which  see.) 

General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, al.so  exports  to  Canada. 
.     do      .   ..  

do 


General  and  validati'd  licensofi, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 
(Party  related  to  Olelne,  8.A., 
which  see.) 


RaauTER 

FBDBaAL 

dtatlo* 


35  F.R.  11106, 
ll-a4-4». 


aa87. 


36    F.R. 

24    F.R. 
10-37-fl«L 


20    F.B.    4100, 
6-16-56. 


22  F.R.  10311, 
12-20-57. 


22    F.R.    1153, 
2-27-57. 

25     F.R.     20.5, 
1-9-60. 


21     F.R.     775- 
777,  2-3-6«. 


15    F.R.    1821, 

3-80-60. 
'20    F.R.    9460. 

12-16-55. 
21    F.R.    4322, 

6-30-56. 
23    F.R.    7931, 

10-14-58. 


23     F.R,     088, 
2    1   .'"8. 


19    F.R.    2432 

4-24-54. 


18    F.R.    2481 
4-28-53. 

21  F.R.  28,52, 
5-l-,5<i. 


25  F.R.  12388, 
12-2-CO. 

16  F.R.  1008."<, 

10-3-51. 
Do. 
24  F.R.  10719, 

12-25-59. 


21  F.R.  7090, 
10-9-66. 


3 

r- 

ss 

> 
z 
o 


m 
O 


> 
O 

z 


NaiMc  and  addi  ess 


Schroeder,  Mr.  Werner  (pro- 
kiirl.st  for  1.  II.  lierllinL') 
MoenckelMTKstra.s.s)'  11,  llani- 
hiirp,  West  Oerrnaiiy. 

S(hiilthes«.  Tohaiini's.  (id  Stamp- 
fenhaehslrasse,  Zurich,  Switzer- 
land. 

Selart.  K.vald.  .S.dart  A   Co  .  F.rik 

Dalillierespatan      4,      ( iutehor?, 

Sweden 
Senmdis    A    f'o.,    Si'in.idis,    Peter 

K  ,    (HI    81  h    .\  U'  ,    .New    'I'ork, 

N.Y. 
Sinita    .\.   <;  .  r,\     Ol.craip-lr.i-se. 

Ha.s'l.  Swil?(  r'.aiid. 


Sertl.  .s  \  .  I.'i  Hue  de  la  Cite, 
and  7  Place  de  la  KiistJ'rii', 
Geneva,  Switzerland,  and  l.azji- 
ri(  h  Hl'U'..  IJciriil.  I,<ban(in, 
and  Kassas  Sadat  IU(!k'.,  Unc 
Kardosse,  Damascus,  I'nited 
\rab  HcpuMic     Syria  Kepion. 

Scid,  \\  ,n  Man.  Ijcni;  K(]nL' 


Sieewart    and    Haiikc,    llc^'clt' isse 

.''i.  Vienna  I.  .\uslria 
Snilts  .1  .  onicerof  N    \     Ihmdrl 

inaiustschapinj  J..  Sniits  linporl- 

F.xport,  Molstratt  1,  Rolterdaiil. 

Netherlands. 

Fmlts,  J.,  Imi>ort-Kxi>orl,  N .  \'  . 
Molstratt  I,  Rofterdam,  \el  tier- 
lands. 

Smlts,  J.  K  ,  II  Kendraclilswpg, 
Rotterdam,  \elticrlivnds. 


I!ff(>cti\e 
date 


Poclete  d'Etudes  el  de  Recliercbe.s 
Technique  il  Industrielles 
(SERTI).  S..\.,  15  RilP  de  la 
Cite,  and  7  I'hic*'  de  la  Knsicrle, 
Geneva,  Switzerland. 

Societe  d'Kludes  de  I'l  nion  Kran- 
calse,  Paris,  France. 


Foclete  Gener.ile  de  I'rodulls  (Mii- 
mlqiies  et  Hloloplques,  27  Rue 
des  I'etlles  F.cnrles,  Paris  10. 
France. 


Pocieta  Ilallana  Geslionr,  Inimo 
hlllarl  (S.I.G.I.),  24  Vlale  .Mon 
tegrappa,  Pralo,  Italy. 


Sorkin,   Kdwin  .1..  15  .Moore  St 
.\ew  York  4,  N.Y. 


7   Ifi-.Sfl 

3     I   .'7 

fi  10-0(1 
3  24  4') 
3   11    .-.7 

r,    '.I  .'i.-i 


ExpiratKin  (lat( 


Duration 


l(k  I   r,'t  (on  pro- 
bation from 
IO-2-.'i9  for 
•»liiration).* 

Duration 


do 


.1   11  CO  (on  |,ro- 
hation  from 
;(   12  (V)  for 
duration).* 

Duration 


KxiM)rt  privilei;ev  affci  led 


FlDBRM. 
Rboistkr 

citation 


(icneral  and  validated  licenses, 
all  coniniodities.  any  destina 
lion,  also  export-s  to  Canada. 
(Party     related     to     K.      H. 
Bertling,  which  see.) 


General  and  validated  IIcitiscs, 
all  commoditiPK,  any  destina 
tio'i,  also  exports  to  Canada. 

...  do  


s 

,',  .-.:( 

liid(  rinil( 

1 

21    .'.1 

1  )ur;iti(iii 

10 

■28  .-,1 

do 

10  JS  ,M 

11  f>-.'>3 


(in 


Pnow,  II.   Martyn.  in.'^i  Coleheme      11   13  .M( 
Court,  I/ondon  S.W.  :■>,  Kncland. 


r,   !i  .".. 


1  2.-.   ■<!< 


.do. 


do. 


12  13 


4   14  ,V2 


I     1  m 


'.Ml hough  tlir  named  ixrsnn  or  firm  Is  ent 
lepes  may  be  revoked  upon  a  finding  that  the 


iConipany  related  to  William 
Kurt  .Saniuel  W  allersteiner. 
which  see.) 

(leneral  and  validated  licen.ses, 
all  commodities,  any  destirm- 
tinn,  also  export.s  to  Canada. 
(Relat<''l  to  lyes  His  de  Hii,sile 
Obeiil,  et  al.,  wliieti  see.) 


(leneral  and    vali'latcd  lieen.ses, 
all  eoinniodities,  any  destina- 
tion, also  exports  to  Canada, 
do 

Positive  List  commodities  under 
xali'lated  or  peiieral  lieen.ses 
and  other  commodities  under 
V  iliilaterl  lieen.ses,  any  desti- 
nation, Including  Canada. 
do -- 


(leneral  and  validated  lieen.ses, 
(ill  commolllles,  any  destina- 
tion, al.so  exports  to  Canaila. 
(Company  related  to  Klaa.sen, 
et  al.,  which  see.) 

fJeneral  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 

Genenil  and  validated  lIceiLses, 
all  commodities,  any  destina- 
tion, al.so  exports  to  Canada. 
(RelatP<l  to  I>es  Flls  de  Haslle 
Obegl,  et  al.,  which  see.) 

Generiil  and  validated  llcpn.ses, 
all  commodities,  any  de.stlna- 
tlon,  also  exports  to  Canada. 
(Company  related  to  A  1x1, 
which  see.) 

General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, also  exports  to  Canada. 
(Company  related  to  I'nlon 
Eiiropeenne  des  Produit.s 
Chlmlques,  and  Jean  Richard, 
which  see.) 

General  and  validated  llcertses 
all  commodities,  any  de.stlna 
tlon,  al.so  exports  to  Canada. 
(Company  related  to  Dante 
Cortl,  whlcJi  see.) 

(V.IO-fiO  (on  pro-       25    F.R,    12.5, 

batlon  from  1  7-60. 

7-1-60  t/) 

12-31-60).* 

Hied  to  all  export  privileces  during  this  probation  (x^rlod,  the-se  prlvl- 
proballon  has  been  violated. 


do 


do 


.do 


24  F.R.  .5810, 
7  21  -.W. 


22  F.R    1343, 
3  .V.57. 


2.5  F.K.  .54t)2, 
t)  17-tiO. 

14  K.R.  lfi()5, 
4  .5-49. 

22  F.Ii.  1(1.50, 

3  14  .57. 
22  F.R.  20.5.1, 

.3- 28- .57. 
20  V   n.  41(10. 

fy  1 5  5.5. 


IS  V  )l.  1751, 

8  II  .5:1. 

1!)  K.R.  21.12, 

4-24-.54. 
19  K  H.  7197. 

11-5  ,54 
22  K.R.  727. 

2  .5-57. 

Do. 
2-2    F.R.   727, 

2-,5-57. 
18  K.R.  7179, 

11    11.5.1. 


2,5  K  R    9948, 
1 2  '.>  .59. 

20  K.R.  41<H1, 
ft  15  .55. 


21  K  R   •>.5; 
5   I   ,5*i. 


20  K.R.  'Mm, 
12    I r,-. 55. 

21  F  R.  4322, 
tV  2(V,5<i. 


17  K  R.  ,^3td. 
4    1.V.52. 


Niinie  and  address 


,^outh  Sea  Trading  Co  ,  Ltd  ,  314 
China  lildg..  Hone  Kong. 

Sp:»eth,  .^nnelie.se,  Spaeth,  Karl- 

lleinr.,  6  Romerstra.sse,  .Miniich 

2;i,  \Vest  Germany. 
Spicer     Food     Co.,     Ltd.,     22/32 

Copperfleld  Rd.,  JyOndon,  K.  3, 

England. 

Spiess    Trust,    \'udU7,    Lieelitin- 
.s;ein 


Standard     Cliemica     S,.\., 
riemonte  (,3,  Rome,  Italy. 


\  ia 


Standard  Chemical  A  I'liaiina- 
eeutieal  Corp.,  Ltd.,  Z2/32  Cop- 
|)erfleld  Kd.,  London,  E.  3, 
England. 

Standard  Chemie,  5  Stelnhovel- 
stras.se,  VIm./Donau,  West  Ger- 
many. 

Standard  Chemie,  .\.  ().,  Vadu^, 
Liechtenstein. 


Standard  Cheinic.  \,  It.,  St.  .\1- 
bangralH'n  8,  Basel,  Swit7.erland. 

Stawa  A.  (!.,  Vaduz,  Liechten- 
stein. 


Stawa  Co.,  22/.32  Copperfleld  JM. 
Ixiiulon,  E.  3,  England. 


Kffective 
date 


Stemmler,  Carl  Herman  Ferdi- 
nand, Maniigerand  Director. 

Stemmler-Imex,  N.  V.,  lycld- 
sepleln-IIlrschgebouw,  Post  Box 
B49,  Amsterdam,  Netherlands. 

Slemmler-Imex  Succ.  Ixjngue 
Rue  Nueve  43,  -Antwerp,  Bel- 
gium. 

Steuenmgstechnik  imd  Mps.sgem(e, 
G.  M.  B.  II.,  Wahrlngerstra.s,se 
12,  Vienna  IX,  Austria. 

Steven.H,  Paul,  Comptoir  Paul, 
Stevens  &  Co.,  S.  A.,  179  Ter 
RIv-lerenlann,  Deume,  Antwerp, 
Belgium. 

Stonelilll,  G.  C.,  18  Buckingham 
Gale,  Ixindon,  S.  W.  1,  Eng- 
land. 

Sun  Kee,  444  Alexandra  Hou.se, 
P.O.  Unx  2713,  llnng  Kong. 


Sung,  W.  W..  12  Wellington  St., 
Hong  Kong. 


10    4  rfi 

2-21-57 

3  11 -.57 

4  25  .5fi 

3  II  57 

3  11  .57 

3  11  57 

3  II  .57 

3  2.5- .57 
3   11-57 

3   II   57 


Expiration  dates 


Steinfellner,  Otto  R.,  Max-.losepli    tlO 
Strivs.sc  5,   Mimich,   West   Ger- 
many. 


10  27 


10 


K  ,58 


9   17   51 


K  n) 


8     4  59 


6-20-60 


Duration. 
Indefinite. 


3-11-60  (on  pro- 
biitlon  from 
3-12-60  for 
duration).* 

Duration      ,   .. 


3   11  fiO  (on  pro- 
bation from 
3-12-60  for 
duration).* 
..do* 


do* 


P".x|>ort  privilevrc-  atTc<  ted 


...(.lo* 


10-31   rd  (on  pro- 
bat  Ion  from  1 1  - 
1-6U0  10-31- 
62).* 

10-27-57  (on  pro- 
hot  ion  from  1(V- 
28-,57  for  dura- 
tion).* 

.   .do*  


Indeflnlle 
Durulioii. 


(In 


...do 


.do. 


General  and  validale<l  lieen.ses, 
all  commodities,  any  destina- 
tion, also  exports  to  (^anada. 

...do.      ...   


(Comp.iny  relate(|  lo  William 
Kurt  Samuel  Wallersteiner, 
which  s<'e.) 

General  and  validated  licenses, 
all  commodities,  any  destina- 
tion, al.so  exports  to  Canada. 
(Company  related  lo  Abel, 
which  s<'e.) 

(C"oin|)any  related  to  William 
Kurt  Samuel  Wallersteiner, 
which  .see.) 

(ComiKiny  rel.itcd  lo  William 
Kurt  .Samuel  Wallersteiner, 
which  see.) 

...do 


do 


(Company  related  lo  William 
Kurt  Samuel  Wallersteiner, 
which  see.) 

.    ..do 


General  and  validated  llcens<\s, 
all  commodities,  any  destina- 
tion, also  cx|X)rts  to  Canada. 


(Company  related  to  Pteramer- 
Imcx,  N.  v.,  which  see.) 

General  and  validated  lieen.ses, 
all  commodities,  any  destina- 
tion, also  exports  l«  Canada. 

do... -- 


General  and  validate*!  licenses, 
all  commodities,  any  de,stlna- 
tion,  al.so  exports  to  Canada. 
(I'arty  related  to  Agenda 
Comerclal  "Progre.s,so"  (ACP) 
and/or  Stanley  Ho,  which 
.see.) 

General  and  validated  licensees, 
all  oommodltlfts  Any  destina- 
tion, also  exports  to  Canada. 


Kl'.t>ERM. 
I<K.(U-^1KU 

( ilaljoii 


21  F.R.  7(i99, 
10-9  56. 

22  F.R.  11.53, 
2  27-57, 

22  F.R.  16.50, 

3-14-57. 
22  F.R.  20.'>3. 

,V28-,57. 
21   F.R    28.52. 

.5-1 -.56. 


22  F.R.  I(>,50, 

3-14-,57. 
22  F.R.  2053, 

3-  28-57. 
22    F.R.    16.50, 

3-1 4-57. 
22    F.R.    2053. 

8-3ft-67. 
22    F.R.    16.50. 

.V14-.57. 
22    F.R.  20.53, 

3-28-57. 
22    F.R.    16.50, 

3-14-,57. 
22    F.R.    2053, 

3-28-57. 
22    F.R.    2053, 

3-28-57. 
22    F.R.    16,50, 

3-14-.57. 
22    F.R.    2058. 

3-38-67. 
22    F.R.    1650, 

3-14-67. 
22    F.R.    2063. 

8-38-67. 
25    F.R.    8579. 

0-3-00. 


20    F.R.    8202, 
11-1-65. 


Do. 


23    F.R.    3158, 
6-13-58. 

16    F.R.    9667, 
9-21-51. 


15    F.R.    886S, 
12-14-.50. 

24  F.R.  6379, 

8- 7 -,59. 


25  K.R.  6,370, 
7  7  fiO. 


a. 

a 

rs 

Co 


O 
m 

TO 
> 


2 


t(For  revocation  of  outstanding  validated  licenses  8-30^60,  for  denial  of  U.S.  exiiort  privileges  II   1  60) 


BfleoUve 

Feoksal 

Name  aad  address 

date 

Expiration  dates 

Export  privUeges  aflected 

BEr.mKB 
dUtion 

Bzorak,  Mojsisk,  ao  Avenue  d« 

10-  S-68 

Indefinite 

Qeneral  and  valldatad  licenses. 

23  F.R.  7g31, 

rOpera,  Paris,  Franc*. 

all  oommodltles,  any  destina- 
tion, also  exports  to  Canada. 
(Party    ralatad     to    CEEI, 
which  see.) 

10-14-68. 

Takeno,   Yonesaburo,  official  of 

1-31-56 

Duration 

Qeneral  and  validated  licenses. 

21  F.R.  77&- 

Tokyo    Sboko    K.K.,    No.    14 

all  commodities,  any  destina- 

777, 2-3-56. 

Ulrano-Machl  3-Cbome,  Higa- 

tion,  also  exports  to  Canada. 

sbl-Ku,  Osaka,  Japan. 

Technlca     SteinfeUiier     &     Co. 

(t) 

10-31-61  (on 

General  and  validated  licenses. 

26  F.R.  8679, 

(formerly  known  as  Technical 

probation 
from  11-1-61 

all  commodities,  any  destina- 
tion, also  exports  to  Canada. 

9-3-60. 

Hoellerer  &  Co.),  Max  Joseph 
Strasse  6,  Munldi,  West  Ger- 

to 10-31-62).' 

many. 

Tecbnlscbe     Entwicklungsgesell- 

7-16-59 

Duration 

General  and  validated  licenses, 

24  F.R.  5810, 

schaft  M.B.H.,  Hamburg,  West 

all  oommodlties,  any  destina- 

7-21-59. 

Qermany. 

tion,  also  exports  to  Canada. 
(Company  related  to  F.  H. 
BertUng,  which  see.) 

Termac,  KalstrasaeT,  Duesseldorf, 

4-25-56 

do 

Qeneral  and  validated  licenses, 
all  commodities,  any  destina- 

21 F.R.  2852, 

West  Qermany. 

5-1-56. 

tion,  also  exports  to  Canada. 

(Company  related   to   Abel, 

which  see.) 

Thlel,  Reynold,  15  Rue  de  la  Cite, 

G-  &-56 

.do 

General  and  validated  licenses. 

20  F.R.  4190, 

and    7    Place    de    la    Fusterle, 

all  commodities,  any  destina- 

6-15-5,5. 

Geneva,  Swltferland. 

tion    also  exports  to  Canada. 
(Related  to  Les  Flls  de  Basilc 

Obegl,  et  al.,  which  see.) 

Tlmm,   Mr.   (prokurlst  for  F.  H. 

7-16  59 

do 

General  and  validated  licenses, 

24  F.R.  ,5810, 

BertUng),    Moenckebergstrasse 

all  commodities,  any  destina- 

7-21-59. 

11,  Hamburg,  West  Qermany. 

tion,  also  exports  to  Canada. 
(Party  related  to  F.  H.  Bert- 
ling,  which  see.) 

Tlngley,   E.   &  Son,   Ltd.,   22-32 

3   11  57 

3  11-60  (on 

22  F.R.  1660, 

Copperfleld   Ud.,   Canal  Uoad, 

probation 

3-14-67 

London,  E.  3,  England. 

from  3-12-60 
for  duration).* 

Tlngley  E..  TriKlinj;,  Ltd.,  22  .T2 

.'i   11 -.".7 

3  11  60  (on 

(Conii>uiy   relati-'l    to    Williiini 

22  K.K.  \i;m. 

Cor)  leiflcld  Kil.,  London.  K.  J, 

probation 

Kurt     Saniiii'l    \N:iUir-;|('iner, 

3  14  57 

Enp  imd.  :ind   1   Hrickflpld  Kd., 

from  3  12  (V) 

\s  hic-h  .sec.) 

22  K.K.  20.^3. 

Khutc  -MctUi  (LiH-osi,  .S'iKertii. 

for  duration  i.' 

3  2h  57 

Tokyo  .'^hoko  K.K.,   .\o.  9  Kvo- 

1  ;ii  ',t; 

Kuralion 

(lermral  and  validated  lit-enses. 

21    K.K.    77,-. 

tci.'^hi       2-CtionR',        Cliuo  Kii, 

all  cornniodjlies.  ;uiy  destina- 

777, 2-3  5t. 

Tokyo,  .lapun. 

tion,  also  exports  to  Canada. 

'loinst'ii,     \lf    A    Co.,     WiirtiurK- 

8  2S  .-.y 

do.   

do 

J-4  K.K.  71. >0, 

stni.sse   .V.i,    Il'.iniburg   30,    \V  e.st 

»  3  .'^.y 

Oerniaiiy. 

Torbuy    Trading,    Ltd.,    Coppor- 

3   U  57 

3  11-fiO  (on  pro- 

(Coni|>any  related   to   William 

22  K  K.  KiSO, 

flPld     H<1  ,     Wcsthill,    Ontario, 

bation  from 

Kurt    Siunuel    V\  allersteiiier. 

3  14  ,57. 

Canada. 

3-12-60  for 
duration).* 

which  .see.) 

22  K.K.  2(),5.J, 
3-28  57. 

1  ouflni|«>x    TangliT,   21    Kur   do 

f>  10  (>0 

Duration      

General  and  validated  lipen.ses. 

25  K.K.  .'■.462, 

Madrid,  I'arLs  (8t'),  Franct,-. 

all  commodities,  any  de.stlna- 
tlon,  also  exports  to  Canada 

6-17-60. 

lower    U  ari'liou-sing   Co.,    (Lon- 

12- 8  5U 

do 

General  and  validated  licen.ses 

15  K.K.  KKC.8, 

don)   Ltd.,   IJrown   Hear  .\ll('y, 

all  commodities,  any  destina- 

12-14--.0 

lyondon,  E.  1,  England. 

tion,  also  exports  to  Canada. 
(Company  related  to  Gerald 
Stanley  and  John  Braithwaite 
Panchaud,  which  .see.) 

Toyo  HcK'ki  K.K.  or  Toyo  Trad- 
ing Co..  1.^  Akasaka  Tamelke- 

3-31-60 

do       

(General  and  validated  llceiwes, 

26  K.  R.  2868. 

all  commodities,  any  destina- 

4^5-60. 

clio,  Minato-ku.  Tokyo,  Japan. 

tion,  also  exports  to  Canada. 

Tovo  Koekl,  Rm.  603-4  Fukoku 
Hldg.,        Cchisalwai-cho,        2- 

l-31-.'>0 

do        

General  and  validated  licenses 

21  F.R.  775 

all  commodities,  any  destina- 

777, 2-3-56. 

Chome,    Chlyoda-Ku,    Tokyo, 

tion,  also  exports  to  Canada. 

Japan. 

(Firm  related   to  Levee  and 
Co.,  which  see.) 

Toyo  Trading   Co.,    15  Akasaka 

3-31-60 

do 

General  and  validated  Ueen.se.s, 

2.5  F.R.  2808, 

Tamleke-cho,    Minato-ku,    To- 

all commodities,  any  destina- 

4-5-(iO. 

kyo,  Japan. 

tion,  also  exports  to  Canada 

t(For  revocation  of  outstanding  validated  licen^»es  8-30—60  ;  for  denial  of  U.S.  esp 
11-1-60  ).• 

•Although  the  named  person  or  firm  Is  entitled  to  all  export  privileges  during  this  probation  period, 
may  be  revoked  upon  a  finding  that  the  probation  has  been  violated. 


ort  privileges 
these  privileges 


EflecUve 

Fkoekal 

Name  and  address 

diUe 

Expiration  dates 

Export  privileges  aSectod 

REniSTKK 

citation 

TRACOPOBT    N.V.,    Ha&del- 

*-  fr-S0 

Indefinite 

General  aad  vaUdated  lioenMS 

24  F.R.  2764, 

maatactaappij,     24     Plompert- 
■traat,  Rotterdam,  Netherlands. 

all  commoditiM,  any  dettln*- 
tlon,  alao  exporu  to  Canada. 

4-«-60. 

(Firm  relatod  to  N.  V.  Han- 

del maatarhannll     nnlft     and 

Adrianoa  A.  C.  AJaamgeaat, 

which  see.) 

Trans  Chemie,  702  Keizersgracht, 

10-28-56 

10-28-56  (on 

(Company  related  to  Coatl- 
nental    Commerce    and    Fi- 

20 F.R.  8224. 

-Amsterdam,  Netherlands. 

probation 
from  10-29-56 

11-2-56. 

nance  Company,  N.  V.  and 
N.  V.  Nord-Hollandscbe  Han- 

for  dura- 

tion).* 

delsassociatle,  which  see.) 

Transmare  HandelmaatscbapplJ, 
N.   v.,  Me«nt  93,   Rottercam, 

5-24-57 

6-24-68  (on  pro- 

22 F.R.  8766, 

bation  from 

6-2»-67. 

Netherlands. 

6-26-58  for 
duration).* 

Traverse,  N.  V.,  51  Stadhouder- 

10-28-.55 

10-28-66  (on 

(Company    related    to    Conti- 

20 F.R.  8224, 

skade,     Amsterdam,      Nether- 

probation 
from  10-29-56 

nental    Commerce    and    Fi- 

11-2-56. 

lands. 

nance  Co.,  N.  V.  and  N.  V. 

for  dura- 

Nord-Hollandscbe    Handels- 

tion).* 

assoclatie,  which  see.) 

Tsong,  C.  8.,  806  Bank  of  East 

7-10-58 

Duration 

General  and  validated  licenses 

23  F.B.  5400, 

Asia  Bldg.,  Hong  Kong. 

all  commodities,  any  deatlna- 
tion,  also  exports  to  Canada. 

7-16-68. 

TUC  International  Corp.,  Jenny 
LInds  Gata  4  and  Va  atavagen 

n~2i-m 

Until  further 

do.   - 

26  F.R.  11196, 

notice. 

u-M-«a 

72,  Hagersten,  Sweden. 

TUG  Svcnska  Forsaljmnps  AB, 
Jeimy  Llnds  Gata  4  and  Valuta- 

11-21-60 

do 

do 

Da 

vagen72,  Hagersten,  Sweden. 

Union    Europeenne   de    Produits 

12-13-55 

Duration 

. . .   .do 

20  F.R.  0440, 

Chlmlques,  27  Rue  des  Petites, 

12-16-66. 

Ecurles,  Paris,  France. 

21  F.R.  4323; 
6-20-66. 

United  Petrolifera  Italians,  P.  R. 

7-  '.l-.Vi 

do  .  .. 

do 

21  F.R.  6197, 

L.    (formerly- United    Keflnerie^i 

7-12-66. 

Corp.),  ViaManzoni41A,  Milan 

Italy 

Valentin,  Madame,  20  .\veniii'  de 

1(1     ^  .5X 

indefinite 

General   and   validated   lieense.s 

23  F.R.  7931, 

I'OiM'ra,  I'ari--.  Kraiiee 

all  fomnjo<lilie.s,  any  dostlua- 
natiou,  also  exjxirts  to  Canada. 
(Party     related     to     CEEI, 
which  see.) 

10  14  .58. 

\  an  de  1/Ooveren,  N   V  ,  .\ M  .M  , 

12  12  5.5 

DllMllOII 

General  and  validated  licenses 

20  F.R.  9431. 

\'an    de    IxKiveien,    .\nthoiiiijs. 

all  conioioditie.s,  any  destina- 

12-15-55. 

.M..\l.,      Wlllem.sparkweg      80, 

tion,  also  exiwrts  to  Canada. 

.\msti'rdani  C,  .Netherlauds. 

\'im  l)er  Zanden,  llendrik  Fran.s, 

10  30 -:.»•. 

.do 

.do 

21  F.R.  8412, 

1    Pont  de   -Meir.    Cnlou    Hldg  , 

11-2-^6. 

Antwerp,  Belgium. 

Viui     WmTkom,    J.     C.     A.     .VI., 

1 1   ti  .^..i 

do 

do 

18  F.R.  7179, 

Induslriele     llandelsondernom- 

U-11-63. 

ing  v/li  Kotterdamsehe  Produc- 

ten  23  .Maarten  Dljkschoorniaan, 

Rotterdam,  .N'etherland.s. 

Va-stlands  Fargfabrlk  A  B,  succe.s- 

1 1   21  -«l 

Until  further 

do 

26  F.R.  11195, 

sor  to  Polaro  (or  Polarl.s)  Chem- 
ical Co.  AB,  Jenny  Linds  Gata 

notlw 

11-24-80. 

4  and  Valutavagen  72,  Hagers- 

1 

ten,  Sweden. 

Vltromecano    A/B,    Kung.sgatan 

12-31 -5U 

•  lo    .   . 

General  and  validated  licenses. 

25  F.R.  206, 

4 A,  Stockholm  C,  Sweden. 

:dl  commodities,  any  destina- 
tion, also  exports  to  Canada. 
(Company  related  to  Labeco 
A/B,  which  .see.) 

1  9-60. 

vou  der  Fuhr,  Hans  W.J.M.,  von 

1   31 -.58 

1-31-59  (on 

23    F.R.  761, 

der  Fuhr,  Werner  H.H.,  doing 

probation 

2-5-68. 

business  as  N.V.  Chem.  Indus- 

from 2-1-59 

* 

trie  "TlUburg"',   Poststraat  39, 
Postbox  37,   TUlburg,    Nether- 

for duration).* 

lands. 

Wahle,   Kurt  O.   W.,   Frankfurt/ 

6-13-60 

Duration 

Qeneral  and  validated  licenses. 

25  F.R.  5610 

Mam-We-sthafon,     West     Ger- 

all  commodities,  any  destma- 

6-21-00. 

Uon,  also  exports  to  Canada. 

M 


in 


O 

C 

r— 
> 

o 
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N'ame  ami  a<ldri" 


EfTcofivo  I 

date      I  Kxplratioii  date.' 


K.\|Hirl    |.I  lViieL'e~  alTiM-leil 


W.inast(mo  Con.struotion  Co., 
Ltd.,  22'32  Copp<Tneld  Kd.. 
liOndon,  E.  3.  En2lan<l. 

Wiiller  Estates,  Ltd..  .5»fl  l!uriai<i 
."^t.,  Vancouver.  B.C.,  Canada. 


Waller  Family  Trust,  Ltd.,  Cham- 
liors,  \a.s,sau.  Hatiamas,  Hrttisli 
West  Indies. 

W.iller  InxestnienI  ('(jiii.  Ltd.. 
(  dpIMTfleld  Ki|  .  Wevihlll.  ()M- 
l.iriii.  Canada. 


\\  .Her.  W.  K.  ,<  .  -'.'.(_'  I'lii.JMM- 
Held  Ud  .  l.oniton,  K  :(.  Knc- 
lajid. 

\^  dler-ieiiiiT  Kaniilirii  Iru^t . 
\   \dii/.  I.iiihleiisleiii 


W  .dNM>lelner.  \\  IlliaiM  km  I 
Samuel,  also  known  a^  Waller, 
W.  K.  S.,2-.'/:<2  Copi>Mfleld  Hd.. 
Loiiilon,  E.  3,  Ensiland.  ( 

W  assnier,  Eiipeiie  K...  doinc  IhinI- 
ness  as  Wa.'^smer  it-   Cie.,   \l(.r-   | 
■■I'litalslrass*'     10.     Ziirieli     -i'.is, 
Switzerland. 

W  afford  •'tiemicd  Co    (('  iMa<la'. 
Ltd..    Co|.|KT(lel.|     Hrl  ,     Wi'st 
liill.  Ontario,  Canada 

Watford     Clirmicnl     Co  .      I. Id., 
-'2/32,   Copix-rfield    Ud.,   Canal   , 
Koad,  London,  E.  3.  K.ii)tland. 

Watfonl  Chemical  Corp.,  \cw  ' 
York,  N.Y.  ' 

Watford      Chemicals      (AllierUn.    ' 
Ltd.,    Royal    Bank   of  Canada.   ' 
Chambers.  KdnioiMon.  ,Mt>orla, 
Canafla.  i 

Watford  Realtv.  Llil.,  Copper-  ' 
field  Rd..  N^c'ithill.  Ontario,  ' 
<  "anada. 

Well     Lu     'Iradinc     Co..     I'.o.   | 
Box   697,    JOl,    Kama    1    Uoad. 
I'ratumwam,    Bangkok,    Thai-  ' 
land.  I 

Wemach  M:vsrhinen-<^hemic-Ver-  I 
IricKs  G.m.b.M  .  2  10  Iloheii-  \ 
r.ollernrinp,  Colocne,  West  Ger-  • 
many. 

Wostawa  G.m.ti  II  .  :«i  I'liedi  ii  li- 
Ehert  Stra'^-'e.  I'rankrint.  We^t 
Germany. 

We.st/r  Mdaalwareliralpn.  k  .  \«n- 
sl.erdani-  .Netherlands. 


We.sf<^rn  Metal  ,\  ,  (i  ,  Zurich   ini 
I»u.sanne,  .Switzerland. 


Williams,    Jetry    A     Co 
Kong. 


Monp 


Ff.dkr.m 

KKf.I.STKK 

citation 


3-11-60  (On  pro 

bation  from 

3-12-60  for 

<luration).* 

.do*.     .. 


dn- 


3  II- 


3   11 -.57 


3   11   .57 


3    11 


3   J 


:(  II 


3    II 


s    IJ   llO         1  )lll.ll  loii 


(Company  related  to  William 
Kurt  t^amuel  Wallersteiiier. 
u  tijetl  see  ) 


do 


'Cdinpaiiy  icdatid  to  Wdliam 
Kurt  Samuel  Waller.-.|einer, 
which  sec  ) 


( ieMiT.il  and  validated  ll(■^■n.■^^, 
■     all  commodities,  any  destlni- 
llon,  also  e\|>(.rts  tf.  Canada. 


:t  11 


:<  1 1 


3  11 
3  11 


3    11 


11  1^1  (On  pio 
l.alion  from 
A   12  (iO  for 
dnrationi." 

il.i* 


1  Company   related   to   William 
Kurt    Samuel    WallerstclniT, 
'       which  seiM 


I'l  51       Diii.illoii 


de 


•  lo 


I  ieneral  and  validaled  ljceii.sj'><, 
all  commodities,  any  <lcslina- 
I      tlon.  al.so  exports  lo  Canatla. 


3    II 


10 


I  General  and  valldal<^d  licen.srs, 
I       all  commodities.  a!iy  cleslina- 
I       lion,  also  exports  lo  C.iiiaila 
( Kirm     relat^Ml      to      Kjeharil 
Kles<-hncr.  wl'ich  see  I 
:)  11  '■(MOii  pro-  j   iComi.any   related    lo    William 
lial ion  from  Kiirl     Saimiel    W  allei  deitier. 

3   12  fi<l  for  dii  which    re   i 

ration  I.* 
lo  27  -.57  (on  iiro-  I    i  Couiliariy  i  elali'd  lo  .si.nindi  ! 
ballon      fiom  Inicx,  \.  \  ..  «  hit  h  .-eci 

10-28  .57  for 


fluratloni 
Duration 


do 


(ieneral  ami  validated  lieen--e,<. 
Mil  eoiiimoditie.s.  any  dc-tina- 
llon,  also  exports  lo  Canada. 
(Company  related  to  .\hol, 
which  see.) 

General  and  validaled  lic^'nsr.s, 
all  commodities,  any  destina- 
tion, also  exports  (o  Canada. 


•2-J  K.K.  H1.50, 

3-14-57. 
22  K.K.  2(l.'"..3. 

3  28-57. 
■22  K.K.  1(1.50. 

3  14.57. 
2-2  K.K.  ara. 

3-28-.57. 
22  K.K.  Ifk-iO. 

.'1-14-57. 
22  F.R.  20,"..f, 

.3-2^  .57 

22'k.k!  U,:ak 

3   It  57 
J2  K.K.  Lira. 
3  ■.•><  57. 
Do. 


-■.'  K.K.  Iti.511, 

3  1 4  ,57. 
22  K.K.  ■20.53. 

3  -28-57. 
2^2  K.K.  ir..".n. 

3  14  .57. 
■22  K.K.  ■20.53. 

3  28  .57. 
J.5  K.K.  7'<'.»l. 

K  17  r,ii 


■22  1-    K     li,".o. 
3-1  I   57. 


Do 

■>2  K.K.  JO  .:*, 

3  28  57. 
22  K.K.  IC..V), 

3   14 -.57. 

Do. 

_'J  K.K.  2(1.5:!. 

3   28-57. 

22  K.K.  I !..■.( I, 

3   14   57 
22  K.K.  2().5:t. 

3  ■.'8  ,57. 

19  K.K.  :«m<i. 

5  ■25-5». 


.'3  K.K     -..(111. 
7    IJ  5K. 


-'.•  Ki;    I'.r^i, 

;t   M  .57 
:2  K.K.  ■..tivf. 

3   JS  .57 
■20     K.K.    S202 
II    1  5.5. 


21      K.K      2X52 

.5  1  :a,. 


21      K.K.     387H, 
6  Ir  .5(1. 


*Allbough  the  namtvl  per.'«)n  or  firm  is  entitled  toallexpoil  pi  ivileges  diirinp  this  probation  [HTiod,  these  privileges 
may  be  revoked  upon  a  nnding  that  the  i.robntlon  has  been  violated. 


Vaiiic  and  a<ldri»» 


Wilson,  Jaine,<'   Be;;il, 
SI   ,    Ixindon    W.C. 


Dontdil  y 
Knplanii. 


Wollf.  1 1, ins.  doiiip  l>ii.-;ine>N  .i> 
llan.s  Wolff  E\i)ort-Im|>orl. 
BinBerstr;i.s,se  31.  Berlin-Wil- 
mersdorf.  West  fferniany. 

Wolf.son,  Irving  .\..  15  Park  Kow  , 
\cw  York  3K.  .\.>'. 

5  oiis^^e;n.  1^'on,  12  \viiiue  lie.s 
.^rls,  BriisTis,  Bekdum. 

Zee.  .Mohan.  Po.~(  Olliie  Uo\  r^r,. 
Hone  Koiip 


I   23   5:( 


On  iiroliation 
from  4-1.V.57 
for  duration.)' 

Diiral  ion 


..  Lid  .  1(1   l7Chan 
1/ondon     W  .(' .    2 


Zeinaiiek  X  ( 

eery     Lane 

England. 
Zctlin.   David  or   Davis.   Zetland 

Corp.,   David,  Zetlnml,   David. 

ZeMan,  David  or  Davis,  4(lCed;irl 

St.,  New  York,  .NY. 


57         IlldetJIMlc 

i 

.58     do.    . 


21    ."■»;      Diir.ilion 
•2>   51  do.     . 


K\|.oM    pi  1\  ilevi--  atleeted 


Geneml  and  validaled  licen.ses, 
all  commodities,  any  riestina 
lion,  al.so  export..^  to  Canada. 
(Party  related  to  Bakanowski  i 
Corp.  Ltd.,  which  see.) 


lieiier.il  and   \,didal''i|  liceii.-.e.s, 
all  (ttmmodit.ie.s,  any  deslina 
lion,  also  exiiorts  to  Can.idii. 
do 


General  and  validated  licen.ses, 
;dl  cYnnmoditles.  any  dcstina 
lion,  also  exiKirts  to  Canada. 
(Siisi>onsioii  for  IK  months  or 
as  lonp  :us  Tre^ksury  Dcid . 
designated  nationid,  which 
ever  longer.) 

General  and  validated  licen.srs, 
all  ttimmodities,  any  ilcstlna 
tlon,  also  ex;)orts  lo  Canada, 
do  
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.5  I.3-.>. 
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K.K. 

2,5  fp«i. 
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(Sec.  3,  63  Stat.  7:   50  U.S.C.  App.  2023.      E.O.  9630.   10  P.R     12245,  3  CFR,    1945  Supp..  t.O. 
9919,  13  P.R.  59,  3  CFR.  1948  Supp  I 

LORING   K.    MACY. 

Director.  Bureau  of  Foreign  Commerce. 

I  F.R.   IX)C    60-12O-25;    Filed,  Dec.   29,    1960;    8:45   a.m.] 
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PART   399— POSITIVE   LIST  OF   COMMODITIES  AND   RELATED   MATTERS 

Miscellaneous  Amendments 

Section  399.1  Appendix  A — Positive  List  of  Commodities  i.s  amended  in  the  follow- 
inR  particulars: 

1.  The  following  commodities  are  added  to  the  Positive  List: 


Dept.  of 

Proce,s,sinK 

OLV 

Vall- 

Com- 

code and 

dollar 

datod 

Commodity 

merce 

Conimodil  v  deseriplion 

Cnit 

n'lated 

value 

license 

lists 

Schedule 

commodity 

limlt.s 

rotjuirod 

H  .\o. 

RTonp 

Kal.ricatrd  steel  products 

Sl/y-l  st^iraRc  tanks,  linecl.  n.e.e  .  and  siH'ciallv 

fabricat<'d  part-s  and  artr.ssories.  n.c.c: 

1.1-7,-, 

Lifjuefled  gas  containers,  jarketed  only,  as 
follows:  (a)  llriuid  fluorine  rontalners  of 
'2.50  Kallon.s  cnfwicily  or  over;  and  (h)  other 
llquefled  (fas  containers  of  500  gallons  ca- 
pacity or  over.i  ' 

LI. 

SI  EK  3 

100 

KO 

.\  K  s 

'  This  amendment  was  published   in  Current  Export  Bulletin  843.  dated  December   16, 
1960. 
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Friday,  December  30,  1960 

This  item  of  the  amendment  shall  be- 
come effective  as  of  December  16,  1960, 
except  as  otherwise  indicated  in  the  foot- 
notes. 

Shipments  of  any  commodities  re- 
moved from  general  license  to  Country 
Group  R  or  Country  Group  O  destina- 
tions as  a  result  of  changes  set  forth  in 
this  amendment  which  were  on  dock  for 
lading,  on  lighter,  laden  aboard  an  ex- 
porting carrier,  or  in  transit  to  a  port 
of  exit  pursuant  to  actual  orders  for  ex- 
port prior  to  12:01  a.m.,  December  23, 
1960,  may  be  exported  under  the  previous 
general  license  provisions  up  to  and  in- 
cluding January  16,  1961.  Any  such 
shipment  not  laden  aboard  the  export- 
ing carrier  on  or  before  January  16,  1961 
requires  a  validated  license  for  export. 

(Sec.  3,  63  Stat.  7;  50  U.S.C.  App.  2023.  E.O. 
9630,  10  P.R.  12245.  3  CPR,  1945  Supp..  E.O. 
9919,  13  FR.  59.  3  CFR,  1948  Supp.) 

LORING  K.  Macy, 
Director. 
Bureau  of  Foreign  Commerce. 

|F.R.    Doc.    60-12026;    Filed,    Dec.    29.    1960; 
8;45  a.m.) 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7966  c.o.] 

PART   13— PROHIBITED  TRADE 
PRACTICES 

Daniel  D.  Weinstein  and  Irwin  R.  Title 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.170  Quxilities  or  proper- 
ties of  product  or  service:  §  13.170-22 
Corrective,  orthopedic,  etc.;  §  13.170-30 
Durability  or  permanence;  §  13.170-70 
Preventive  or  protective;  §  13.190  Re- 
sults: §  13.205  Scientific  or  other  relevant 
facts. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  I  Cease  and  desist  order,  Daniel 
D.  Weinstein  et  al.,  Oakland,  Calif..  Docket 
7956,  October  21,  1960.  | 

III  the  Matter  of  Daniel  D.  Weinstein  and 
Irwin  R.  Title,  Individually  and  as  Co- 
partners Trading  Under  Their  Oicn 
Names 

Consent  order  requiring  sellers  of  cor- 
neal contact  lenses  in  Oakland,  Calif., 
to  cease  advertising  falsely  that  their 
contact  lenses  could  be  worn  success- 
fully by  all  in  need  of  visual  correction 
and  without  discomfort,  would  correct 
all  defects  in  vision  and  protect  the  eye, 
could  be  worn  for  a  lifetime  without 
change  of  prescription,  etc. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Daniel  D.  Wein- 
.stein  and  Irwin  R.  Title,  individually  and 
as  copartners  trading  under  their  own 
names  or  under  any  other  name,  or 
names,  their  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  sale  of  contact  lenses,  do  forth- 
with cease  and  desist  from,  directly  or 
indirectly: 


FEDERAL  REGISTER 

1.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means,  in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  which  advertisement  represents,  di- 
rectly or  by  implication  that : 

(a)  All  persons  can  successfully  wear 
their  contact  lenses ; 

(b)  There  is  no  discomfort  in  wearing 
their  contact  lenses  ; 

( c)  All  persons  can  wear  respondents' 
contact  lenses  all  day  without  discom- 
fort; or  that  any  person  can  wear  said 
contact  lenses  all  day  without  discom- 
fort until  such  person  has  become  fully 
adjusted  thereto; 

(d)  Eyeglasses  can  always  be  dis- 
carded upon  the  purchase  of  respond- 
ents'lenses; 

(e)  Their  contact  lenses  will  correct 
all  defects  in  vision; 

tf)  Their  contact  lenses  differ  from 
other  contact  lenses  in  that  they  peiinit 
tear  and  air  flow; 

(g)  Said  contact  lenses  may  be  worn 
for  a  lifetime  without  change  of  pre- 
scription; or  misrepresenting  the  time 
that  they  may  be  so  worn; 

<h)  Said  contact  lenses  protect  the 
eye  unless  limited  to  the  small  portion  of 
the  eye  that  is  covered  thereby. 

2.  Disseminating,  or  causing  to  be  dis- 
seminated, any  advertisement,  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  said  products,  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act, 
which  advertisement  contains  any  rep- 
resentation prohibited  in  Paragraph  1 
above. 

By  "Decision  of  the  Commi.ssion",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered,  That  respondents  Daniel 
D.  Weinstein  and  Irwin  R.  Title,  individ- 
ually and  as  copartners  trading  under 
their  own  names,  shall,  within  sixty  (60) 
days  after  sei-vice  upon  them  of  this  or- 
der, file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued:  October  21,  1960. 

By  the  Commission. 

ISE.\Ll  Robert  M 


|FR     Doc 


Parrish, 
Secretary. 

60  12169:     Filed.    Dec     29.    11)60; 
8:52  a.m. I 


Title  18— CONSERVATION 
OF  POWER 

Chapter  I — Federal   Power 
Commission 

IStatement  of  General  Policy  No.  61-1 1 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Area   Price    Levels    for    Natural    Gas 
Sales  by  Independent  Producers 

December  23, 1960. 
Part  2,  General  Policy  and  Interpreta- 
tions, of  Chapter  I,  Federal  Power  Com- 
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mission,  of  Title  18  of  the  Code  of  Fed- 
eral Regulations,  is  amended  by  adding 
§  2.56,  as  follows: 

§  2.56      .Area  price  levels  for  natural  finn 
!«ale!«  by  independent  producers. 

I  a )  The  Commission  in  its  Statement 
of  General  Policy  No.  61-1  issued  Sep- 
tember 28, 1960,  first  amendment  thereto 
issued  October  25,  1960,  and  second 
amendment  thereto  issued  December  20, 
1960,  stated  in  pertinent  part: 

This  statement  establishing  rate  standards 
for  independent  producers  of  natural  gas  is 
Issued  on  our  own  motion  and  is  based  on 
our  experience  gained  after  six  years  of  regu- 
lation of  independent  producers  tinder  the 
Natural  Gas  Act.  By  this  statement  and  the 
appended  area  price  schedules  we  will  set 
standards  for  initial  and  increased  rate  fil- 
ings by  producers  for  the  sale  of  natural  gas 
into  interstate  commerce.  These  standards 
will  serve  as  a  guide  to  us  and  to  interested 
parties  in  determining  whether  proposed  ini- 
tial rates  should  be  certificated  without  a 
price  condition  and  whether  proposed  rate 
changes  should  be  accepted  or  suspended. 

***** 

• .  ♦  •  It  is  essential,  particularly  in  the 
interest  of  the  consumer  for  whose  protec- 
tion the  statute  was  enacted,  that  means  be 
found  for  making  the  most  effective  use 
possible  of  the  Commission's  limited  facili- 
ties in  discharging  the  new  and  additional 
duties  called  for  by  the  regulation  of  produc- 
ers of  natural  gas.  In  our  opinion,  the  price 
standards  established  by  this  statement  will 
aid  in  effectively  applying  the  provisions  of 
the  Act  to  independent  producers  on  a  sim- 
ple, clear  and  administratively  feasible  basis, 
and  in  a  manner  fair  to  all  whose  interests 
are  affected  by  Commission  regulation.  •   •   • 

•  *  •  The  geographical  areas  which  we 
have  used  are  convenient  and  well  known. 
They  are.  not  necessarily  In  complete  accord 
with  geographical  and  economic  factors 
which  may  be  relevant  to  the  establishment 
of  pricing  areas.  As  experience  and  chang- 
ing factors  may  indicate,  we  will  change  or 
alter  these  areas  from  time  to  time  in  order 
to  eliminate  such  inequities  as  may  appear 
to  exist  because  of  our  use  of  geographical 
boundaries. 

In  arriving  at  the  price  levels  for  the  vari- 
ous areas  set  forth  in  the  appendix  to  this 
statement,  we  have  considered  all  of  the 
relevant  facts  available  to  us.  Such  con- 
sideration included  cost  information  from 
all  decided  and  pending  cases,  existing  and 
historical  price  structures,  volumes  of  pro- 
duction, trends  in  production,  price  trends 
in  the  various  areas  over  a  number  of  years, 
trends  in  exploration  and  development, 
trends  in  demands,  and  the  available  mar- 
kets for  the  gas.  Of  necessity,  we  have  not 
set  forth  the  adjustments  to  these  prices 
which  must  be  made  to  take  Into  account 
every  possible  provision  of  every  contract 
which  may  affect  the  actual  price,  such  as 
Btu  adjustments,  conditions  of  delivery,  etc. 
The  relevance  of  such  adjustments  to  the 
basic  contract  price  and  the  appropriate 
established  price  standard  must  be  consid- 
ered as  each  filing  is  made.  As  It  becomes 
apparent  that  certain  adjustments  have  gen- 
eral applicability  In  a  specific  area,  the  area 
price  standard  will  be  revised  and  set  forth 
in  greater  detail  with  regard  to  the  exact 
sale  condition.s  to  which  the  rate  applies 
We  should,  however,  make  it  clear  that  these 
present  price  standards  apply  to  pipeline 
quality  gas  as  that  term  is  generally  under- 
stood in  each  area  and,  except  for  the  Louisi- 
ana prices,  are  inclusive  of  all  taxes. 

Two  price  standards  are  set  for  each  area. 
Initial  prices  in  new  contrarets  are,  and  In 
many  cases  by  virtue  of  economic  factors. 
must  be  higher  than  the  prices  contained  m 
(Id  contracts.  For  this  reason,  we  have 
Inund  It  ;id\).>=.tblp  to  adopt  two  schedules  of 
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prtcM,  one  pertaining  to  Initial  prices  In  new 
contract*  and  one  pertaining  to  eacalated 
prices  in  existing  contracts.  It  Is  antici- 
pated tbat  these  differences  in  price  levels 
wUl  be  r«duoed  and  eventuaUy  eliminated  as 
subsequent  experience  brings  about  revi- 
sions in  the  prices  in  the  various  areas. 

•  •  •  •  • 
These  price  levels  •  •  ♦  are  for  the  pur- 
pose of  guidance  and  initial  action  by  the 
Commission  and  their  use  will  not  deprive 
any  party  of  substantive  rights  or  fix  the 
ultimate  Jtistneas  and  reasonableness  of  any 
rate  level.  As  with  the  areas,  the  prices  will 
be  adjusted  from  time  to  time  as  such  facts 
as  may  come  before  us  compel  such  adjust- 
ments. For  the  present,  and  in  the  absence 
of  compelling  evidence  calling  for  other  ac- 
tion by  us,  proposed  initial  sales  of  natural 
gas  by  Independent  producers  which  Include 
rates  higher  than  those  indicated  in  the  ap- 
pendix attached  to  this  statement  shall  be 
denied  a  certificate  or  certificated  only  upon 
the  condition  that  lower  rates  be  filed,  and 

.All  rate  changes  filed  imder  existing  contracts 
which  call  for  a  rate  exceeding  the  indicated 
price  level  in  the  attached  appendix  to  this 
statement  shall  be  suspended. 

Whwe  a  proposed  price  exceeds  the  indi- 
cated rate  level  and  is  therefore  conditioned 
or  suspended  we  will,  in  determining  whether 
the  higher  price  is  jiiatified,  not  necessarily 
consider  only  the  financial  requirements  of 
the  individual  producer  proposing  the  price 
but  will  consider  all  of  the  above  elements 
relevant  to  the  Indvistry  generally  In  the  area 
concerned.  Similar  evidence  will  also  be  re- 
quired from  purchasers  or  their  customers 
who  object  to  any  of  the  price  levels  or  any 
speclfle  price.  Our  determination  will  be  in 
the  nature  of  setting  a  price  for  the  gas  Itself 
from  any  source  questioned  and  not  neces- 
sarily a  price  applicable  solely  to  the  party 
proposing  some  other  price.  In  this  connec- 
tion we  urge  that  all  parties  who  have  any 
interest  In  changing  an  area  price  join  In 
such  a  iwoceedlng  leading  to  a  determination 
of  a  proper  reviaion,  if  any.  in  an  area  price 
or  in  the  geographical  area  itself.  As  there 
will  undoubtedly  be  numerous  parties  with 
an  Interest  in  such  a  proceeding  full  use 
should  be  made  of  prehearing  procedures  to 
reduce  the  factual  issues  and  consolidate 
factual  presentations  to  eliminate  repetition 
and  duplication  of  evidence.  Because  of  the 
impossibility  al  giving  detailed  instructions 
for  every  proceeding,  the  precise  course  of 
each  hearing  and  the  admissibility  and 
relevant  weight  of  each  type  of  evidence 
must  be  determined  as  hearings  proceed  and 
we  expect  to  issue  additional  policy  state- 
ments from  time  to  time  clarifying  various 
aspects  of  these  procedures  and  principles. 
The  new  area  rate  determinations  resulting 
from  such  proceedings  will  represent  final 
determinations  of  just  rates  for  the  areas 
involved  as  of  the  date  of  the  decision  and 
for  prior  periods. 

•  •  •  •  • 

As  a  result  of  our  considerable  experience 
with  the  effects  of  favored-nation  and  price 
redetermination  provisions  upon  independ- 
ent producer  prices,  we  concluded  that  ac- 
ceptance of  settlement  offers  was  desirable 
In  the  public  Interest,  appropriate  to  carry 
out  the  provisions  of  the  Natural  Gas  Act. 
and  beneficial  to  ultimate  consumers,  pipe- 
line purchasers  and  independent  producers. 
In  view  of  the  foregoing,  an  adjustment  to 
the  price  level  for  increased  rates  in  Texas 
District  Nos.  2.  3,  4,  and  6,  when  coupled 
with  the  elimination  of  price  redetermina- 
tion provisions  and  favored-nation  pro- 
visions in  existing  filed  rate  schedules  ap- 
pears to  be  appropriate. 

(b)  Accordingly,  the  Commission  pro- 
vides tbat:  For  rate  schedules  from 
which  favored-nation  provisions,  price 
redetermination  provisions,  and  periodic 
escalation  clauses  have  been  eliminated. 
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the  area  price  level  for  increased  rates 
for  natural  gas  sales  by  independent 
producers  in  Texas  District  Nos.  2.  3,  4, 
aiid  6  is  15  cents  per  Mcf  at  14.65  psia. 
(c)  For  rate  schedules  from  which 
favored -nation  and  price  redetermina- 
tion provisions  have  been  eliminated,  the 
area  price  level  for  increased  rates  for 
natural  gas  sales  by  independent  produc- 
ers in  Texas  District  Nos.  2,  3,  4.  and  6 
is  14.6  cents  per  Mcf  at  14.65  psia,  pro- 
vided, however,  that  any  escalations  con- 
tained in  such  rate  schedules  shall  not 
take  effect  prior  to  February  5,  1963, 
further  escalations  shall  not  take  effect 
at  less  than  five-year  intervals  from  the 
effective  date  of  the  initial  escalation, 
and  the  increase  in  rate  for  such  escala- 
tion shall  not  exceed  one  cent  per  Mcf. 

(Sec.  4.  5.  16.  52  Stat.  822.  823.  830;  15  US  C. 
717c.  717d.  717e) 

Joseph  H.  Gutride. 
Secretary. 

The  area  price  levels  for  natural  gas 
sales  by  independent  producers  are  set 
forth  below  (all  rates  at  14.65  psia) : 


.\riM 

Initial  service 
rates/MCF 

Increase*! 
rates/MCF 

Texas: 

District  No.  1 

District  .No.  2 

District  No.  3 

District  .No.  4 

15.0     ... 

18.0 

18.0       

18.0 

14.0. 
14.0. 
14.0. 
14.0. 

District  No.  5 

District  .N'o.  6 

District  .N'o.  7-h 

14.0      

15.0       

14.0        

14.0. 

14.0. 
11.0. 

District  .No.  7-c... 
District  N'o.  8 

16.0      

16.0       

11.0. 
11. 0. 

District  N'o.  9 

District  .No.  10 

Louisiana: 
Southern     

14.0 

17.0 

20.96  (21. 5  cents 

at  15.0i5 

psia'. 
16.6  (17.0  cents 

at  15.025 

psiaV 
20.96  (21.5  (vnts 

at  iS.025 

psia). 

17.0      

15.0 

16.8 

16.0       

14.0. 
11.0. 

13.7  (14.0  cents 

Northern 

Mississippi 

at  15.025 

psia  1 . 
13.7  (14.0  cents 

at  15.025 

psIaV 
13.7  (14.0  cents 

Okluhoma: 
Panhandle  .\rea..- 

Other _ 

Carter- Kiio.x  

Kansas 

at  15(125 
psia ' . 

11.0. 
11.0. 
11.0. 
11.0. 

.New  Mexico: 
Permian  B;isin    . 

16.0  

U.O. 

?:\r\  Juan  Basin     . 

Colorailo 

Wyoming .- 

West  Vir?iuia _ 

12.7  (13.0  rents 

at  15.02.1 

psia) . 
14.6  (15.(1  retit< 

at  16.02.5 

psia). 
1.5.0      .- - 

26.S  (28.0  cents 
at  15.3-J.i 
psin>. 

12.7  (13.0  cents 

at  15.025 

psia). 
12.7  (13.0  cent* 

at  15.025 

psia"! . 
12.7  (13.0  cents 

at  15  025 

psia). 
23.9  (25.0  cents 

at  1.5.325 

Iksia) . 

[P.H.   Doc.    60-12:113;    Piled.    Dec.    29.    1960; 
8:46  a.m. I 


Title  36— PARKS,  FORESTS, 
AND  MEMORIALS 

Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  7— SPECIAL  REGULATIONS  RE- 
LATING TO  PARKS  AND  MONU- 
MENTS 

Yellowstone  National  Park,  Wyoming, 
Montana,  Idaho;  Boats 

-  On  pages  4554  and  4555  of  the  Federal 
Register  of  May  24, 1960,  there  was  pub- 


lished a  notice  and  text  of  proposed 
amendments  to  §  7.13(d),  Title  38,  Code 
of  Federal  Regulations.  The  purpose 
of  the  amendments  is  to  close  Shoshone 
Lake,  the  Lewis  River  Channel  and  cer- 
tain parts  of  Yellowstone  Lake  to  maT 
chinery-propelled  boats,  and  to  prescribe 
accident  reporting  and  other  procedures 
regulating  the  operation  of  boats  on  the 
various  waters  in  Yellowstone  National 
Park,  Wyoming.  Montana,  and  Idaho. 

Interested  persons  were  given  an  op- 
portunity to  submit  written  comments, 
suggestions,  or  objections  to  the  pro- 
posal and  in  addition  and  to  further 
facilitate  participation  of  the  public  in 
this  rule  making  process  a  representative 
of  the  Secretary  of  the  Interior  con- 
ducted public  hearings  at  Cody,  Wyo- 
ming. Yellowstone  National  Park,  and 
Idaho  Falls,  Idaho.  Consideration  hav- 
ing been  given  to  findings  of  the  hear- 
ings and  all  other  relevant  matters 
presented,  it  has  been  determined  that 
the  amendments  should  be  and  are 
hereby  adopted  and  are  set  forth  below 
with  the  following  correction: 

In  paragraph  (d)(12)(iv)  the  coordi- 
nate description  for  "Flat  Mountain 
Arm"  is  corrected  by  changing  "44°22'- 
70"  to  read  "44°22'40"". 

These  amendments  shall  become  effec- 
tive at  the  beginning  of  the  30th  cal- 
endar day  following  the  date  of  this 
publication  in  the  Federal  Register. 
(39  Stat.  535;  16  U.S.C.  1958  ed.,  sec.  3). 

F^ED  A.  Seaton. 
Secretary  of  the  Interior. 

December  23,  1960. 

1.  Paragraph  (d)  of  §  7.13  is  amended 
to  read  as  follows: 

(d)  Boats — (1)  Permit.  A  permit,  is- 
sued by  the  Superintendent,  is  required 
for  all  boats  operated  upon  the  waters 
of  the  Park.  This  permit  must  be  car- 
ried within  the  boat  at  all  times  when 
any  person  is  aboard,  and  shall  be  ex- 
hibited upon  request  to  any  person  au- 
thorized to  enforce  the  regulations  in  this 
chapter.  A  violation  of  the  regulations, 
or  disregard  of  the  conditions  outlined, 
by  the  permittee  or  other  persons  using 
the  boat,  will  constitute  cause  for  the 
cancellation  of  the  permit. 

(2>  Commercial  operation.  No  pri- 
vately-owned boat  shall  be  used  to  carry 
passengers  for  hire  or  be  used  in  any 
commercial  operation  unless  the  owner 
thereof  shall  be  authorized  to  do  so  by 
permit  or  contract  issued  by  the  Super- 
intendent  or   other   authorized   oflQcer. 

(3)  Size  and  type  limitation,  (i)  The 
following  water-borne  craft  are  pro- 
hibited from  being  placed  or  operated 
upon  the  waters  of  the  park: 

(a)  All  privately-owned  boats  more 
than  32  feet  in  length,  measured  in  a 
straight  line  through  the  middle  of  the 
boat  from  bow  to  stern. 

(b)  Sailboats  of  any  type. 

(o  Houseboats  or  any  similar  type 
watercraft. 

(d)  All  watercraft  propelled  by  air- 
plane type  propellers. 

(4)  Removal  of  boats.  All  privately 
owned  boats,  boat  trailers,  water-borne 
craft  of  any  kind,  buoys,  mooring  floats, 
and  anchorage  equipment  will  not  be 
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permitted  in  the  Park  prior  to  May  1  and 
must  be  removed  by  November  1. 

( 5 )  Boat  eQUipment  and  requirements. 
All  boats  operated  upon  Park  waters  are 
subject  to  the  following  requirements: 

(i)  All  boats  operated  from  sunset  to 
sunrise  must  display  the  following  lights: 

(a)  Class  A  (less  than  16  feet  in 
length) .  A  clear  white  light  showing  all 
around  the  horizon  and  visible  for  one 
mile. 

(b)  Class  I  (le  feet  to  less  than  26 
ieet  in  length ) .  Same  light  requirement 
as  Class  A  boats. 

(c)  Class  II  (26  feet  to  32  feet  in 
length).  Individual  running  lights,  red 
to  port  and  green  to  starboard,  visible  for 
one  mile.  A  bright  white  light  aft  show- 
ing all  around  the  horizon  and  visible 
for  two  miles,  also  a  bright  white  light 
forward  showing  from  right  ahead  to  two 
points  abaft  the  beam  on  both  sides  and 
visible  for  two  miles. 

(ii)  Boats  shall  carry  an  approved 
warning  device  as  follows: 

(a)  Class  A  boats.  No  warning  device 
required. 

(b)  Class  I  boats.  A  hand,  mouth,  or 
power  operated  whistle  or  horn,  capable 
of  producing  a  blast  for  at  least  two  sec- 
onds duration  and  audible  for  a  distance 
of  at  least  one-half  mile. 

(c)  Class  II  boats.  Same  requirement 
as  Class  I  boats  except  the  device  shall 
be  capable  of  producing  a  blast  audible 
for  a  distance  of  at  least  one  mile. 

(iii)  All  boats  shall  carry  an  approved 
life  preserver,  ring  buoy,  or  buoyant 
cushion  in  good  and  serviceable  condi- 
tion for  each  person  on  board.  Such 
devices  shall  be  properly  seciu'ed  and 
stowed  so  as  to  be  readily  accessible  in 
emergency. 

(iv)  All  boats  having  built-in  or  in- 
board motors  shall  carry  approved  fire 
extinguishers  as  follows : 

(a)  Class  A  and  Class  I  boats.  One 
hand  operated  and  portable  fire  extin- 
guisher. This  may  be  a  1  Vi  -gallon  foam, 
4-pound  carbon-dioxide,  one  quart  car- 
bon-tetrachlorlde  or  a  4-pound  dry 
chemical,  or  larger. 

(b)  Class  II  boats.  One  fixed  carbon- 
dioxide  system  and  two  hand  operated, 
portable  extinguishers  of  an  approved 
type,  such  as  2^2-gallon  foam,  15 -pound 
carbon-dioxide  or  12-pound  dry  chem- 
ical. 

(V)  All  boats  powered  with  Inboard 
motors  which  use  gasoline  as  fuel  are 
subject  to  the  following  conditions:. 

(a)  Carburetors  shall  be  fitted  with  an 
approved  device  which  has  demonstrated 
its  ability  to  arrest  backfire. 

(b)  In  decked  over  boats,  two  or  more 
ventilators  are  required,  with  cowls  or 
equivalent  capable  of  removing  gases 
from  bilges  in  engine  and  fuel  tank  com- 
partments. Bilges  must  be  kept  free  of 
oil,  gasoline  and  grease. 

(c)  Drip  pans  are  required  on  all  up- 
draft  carburetors.  These  pans  are  to 
be  equipped  with  a  fine  mesh  wire  screen 
cover  to  prevent  the  overflow  from 
catching  fire. 

(d)  The  fuel  tank  filler  pipe  must  be 
outside  the  cabin  and  cockpit,  and  so 
constructed  that  spillage  of  gasoline  will 
not  flow  into  the  bilge.  A  vent  of  not 
less  than  ^e-lnch  diameter  is  required 
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from  the  fuel  tank  to  the  outside  of  the 
hull  and  shall  be  independent  of  the 
filler  pipe. 

(vi)  Galley  and  cabin  stoves  shall  be 
of  such  type  and  installation  as  approved 
by  the  Underwriters  Laboratories. 

(a)  Approved  types  of  galley  stoves 
are  those  which  use  coal,  charcoal,  wood, 
alcohol,  fuel  oil  or  kerosene  as  fuel. 
Stoves  whicl  use  gasoline  as  fuel  are 
prohibited. 

(b)  AVhere  a  galley  or  cabin  stove  is 
installed,  it  shall  be  firmly  attached,  in- 
sulated from  the  woodwork,  and  so  lo- 
cated that  it  does  not  endanger  flam- 
mable material. 

(vii)   General  conditions. 

(a)  Fuel  lines  must  be  intact  with  no 
leaks  and  must  have  a  shut-off  valve 
installed  near  the  fuel  tank  in  a  readily 
accessible  location. 

(b>  Electrical  wiring  must  be  in  good 
condition. 

(O  All  boats  must  carry  a  bailing 
bucket  on  board  in  addition  to  whatever 
bilge  pumps  or  automatic  bailing  devices 
with  which  they  may  be  equipped. 

(d)  All  boats  26  feet  or  less  in  length 
shall  be  equipped  with  oars  and  oarlocks, 
or  carry  a  sweep  adequate  to  propel  the 
boat  in  case  of  engine  failure. 

(6)  Special  limits  for  small  boats,  (i) 
The  following  water-borne  craft  are  pro- 
hibited from  being  operated  at  a  distance 
of  more  than  one-quarter  mile  from  the 
shore  of  any  lake: 

(a)  All  boats  16  feet  or  less  in  length 
measured  in  a  straight  line  through  the 
middle  of  the  boat  from  bow  to  stern. 

(b)  Water-borne  craft,  such  as, 
canoes,  kayaks,  and  rafts  regardless  of 
length. 

(7)  Rules  of  the  road.  The  following 
rules  of  the  road  shall  be  observed : 

(i)  No  person  shall  operate  water- 
borne  craft  of  any  type  or  description 
upon  any  body  of  water  in  a  reckless  or 
negligent  manner  so  as  to  endanger  the 
life,  limb,  or  property  of  any  person.  To 
"operate"  means  to  navigate  or  other- 
wise use  any  water-borne  craft. 

(ii)  In  narrow  channels,  boats  shall 
be  operated  to  the  right  of  the  middle 
of  the  channel. 

(iii>  When  approaching  or  passing 
other  water  craft,  speed  shall  be  reduced 
so  that  the  wake  does  not  endanger  the 
other  craft. 

(iv)  Slow  speed  shall  be  maintained  in 
docking  and  fishing  areas  so  as  not  to 
endanger  persons  or  other  craft. 

(V)  Right-of-way  shall  be  given  larger 
craft. 

<8>  Registration  of  trip.  The  opera- 
tor of  each  boat  leaving  for  an  extended 
trip,  including  trips  of  overnight  dura- 
tion, shall  register  both  upon  departure 
and  return  at  one  of  the  following 
Ranger  Stations:  Lake  Ranger  Station, 
Fishing  Bridge  Ranger  Station.  West 
Thumb  Ranger  Station,  South  Entrance 
Station,  Old  Faithful  Ranger  Station, 
and  East  Entrance  Station. 

(9>  Sanitation.  No  fish  offal,  bottles, 
cans,  rubbish,  or  refuse  shall  be  dis- 
carded from  any  boat  or  water-borne 
craft  into  Park  waters,  or  from  docks,  or 
from  the  shores,  or  otherwise  placed  in 
the  waters  of  the  Park.  Boats,  not 
equipped  with  or  utilizing  sewage  and 
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waste  treatment  equipment  (consisting 
of  shredding,  retention,  and  chlorination 
prior  to  discharge)  are  hereby  prohibited 
from  discharging  head  and  or  galley 
wastes  within  one-half  mile  of  low  water 
mark  or  any  domestic  water  supply  in- 
take. All  boats  or  other  water-borne 
craft  operating  in  Park  waters  shall  have 
a  receptacle  aboard  to  contain  rubbish 
and  refuse  which  shall  be  emptied  only 
into  facilities  provided  at  docks  or  other 
specified  places. 

(10)  Limitation  of  boatloads.  No  boat 
or  other  water-bonie  craft  shall  be  oper- 
ated on  any  water  of  the  Park  with  more 
than  a  safe  capacity  load  of  passengers 
or  supplies.  The  following  formula  shall 
be  used  to  determine  the  maximum 
safe  load  for  boats  and  other  water- 
borne  craft:  Maximum  safe  load  (in 
pounds)  =7 '2  X  length  in  feet  measured 
through  the  middle  of  the  boat  x  width 
in  feet  amidshlp  x  depth  in  feet 
amidship. 

(11)  Restricted  landing  areas.  Prior 
to  July  1  of  each  year,  the  landing  of  any 
water-bome  craft  on  the  shore  of  Yel- 
lowstone Lake  between  Trail  Creek 
and  Beaverdam  Creek  is  prohibited, 
except  upon  written  permission  of  the 
Superintendent. 

(12)  Restricted  waters,  (i)  All  water- 
borne  craft  of  every  type  or  description 
are  prohibited  on  the  following  lakes  or 
lagoons : 

•  a)  Sylvan  Lake. 

(b>  Eleanor  Lake. 

(O  Twin  Lakes. 

(d)  Beach  Springs  Lagoon. 

(ii)  All  water-borne  craft  of  every 
type  or  description  are  prohibited  on  all 
Park  streams  (as  differentiated  from 
lakes  and  lagoons),  except  as  foUou's: 

>a)  Yellowstone  River  from  the  outlet 
of  Yellowstone  Lake  to  a  point  300  yards 
below  Pishing  Bridge. 

(b)  On  the  charmel  between  Lewis 
Lake  and  Shoshone  Lake,  which  shall  be 
open  only  to  hand-propelled  water  craft. 

<  iii  >  Machinery-propelled  water-borne 
craft  of  every  type  or  description,  in- 
cluding, but  not  limited  to,  boats, 
canoes  and  rafts  are  prohibited  on  all 
waters  of  the  Park  except  Lewis  Lake, 
the  Yellowstone  River  from  the  outlet  of 
Yellowstone  Lake  to  a  point  300  yards 
below  Pishing  Bridge,  and  those  portions 
of  Yellowstone  Lake  not  restricted  tmder 
subdivision  liv)  of  this  subparagraph, 
which  follows. 

(iv>  The  operation  of  any  machinery- 
propelled  water-borne  craft  of  every  type 
or  description,  including  but  not  limited 
to  boats,  canoes  and  rafts,  is  prohibited 
on  the  South  East,  South  and  Flat 
Mountain  Arms  of  Yellowstone  Lake, 
mor  particularly  described  as  follows: 

South  Arm:  Soutli  of  a  line  beginning  at 
a  point  marked  by  a  monument  located  on 
the  west  shore  of  the  South  Arm  and  ap- 
proximately one  and  one-quarter  (IV4)  miles 
southerly  from  Plover  Point,  said  point  being 
approximately  44'21'52.3"  North  Latitude 
and  110  2105.6"  West  Longitude,  then  run- 
ning approximately  8,720  fett  due  east  to  a 
point  marked  by  a  monument  located  on  the 
east  shore  of  the  South  Arm.  said  point 
being  approximately  44°21'52.3"  North  Lati- 
tude and  110-19'05"  Weet  Longitude. 

South  East  Ann:  South  of  a  line  beginning 
at  a  point  marked  by  a  monument  located 
on  the  north  bank  of  the  mouth  of  Alluvium 
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Creek  on  the  east  shore  of  the  South  East 
Arm.  Mid  point  being  approximately 
44°2a'64.6"  North  LaUtude  and  110'14'25.8" 
West  Longitude,  then  running  due  west  ap- 
proximately 9,480  feet  to  a  point  marked  by 
a  monument  on  the  west  shore  of  the  S3Uth 
East  Arm.  said  point  being  approximately 
44*3a'54J"  North  Latitude  and  110°16'38.4" 
West  Longitude. 

FUtt  Mountain  Arm:  West  of  a  line  begin- 
ning at  a  point  marked  by  a  monument  lo- 
cated on  the  south  shore  of  the  Flat  Moun- 
tain Arm  and  approximately  10,200  feet  east- 
erly from  the  South  West  tip  of  the  said 
Arm.  said  point  being  approximately 
44*2213.3"  North  Latitude  and  110*2507.2" 
West  Longitude,  then  running  approximately 
2,800  feet  due  north  to  a  point  marked  by  a 
monument  located  on  the  north  shore  of 
the  Flat  Mountain  Arm,  said  point  being 
approximately  44*22'40"  North  Latitude  and 
110*25'07J"  West  Longitude. 

(V)  The  disturbance  in  any  manner  or 
by  any  means  of  the  birds  Inhabiting  or 
nesting  on  either  of  the  islands  desig- 
nated as  "Molly  Islands"  in  the  South 
East  Arm  of  Yellowstone  Lake  is  pro- 
hibited; nor  shall  any  boat,  canoe,  or 
any  other  water-borne  craft  approach 
the  shoreline  of  said  islands  within  one- 
quarter  mile. 

(7i)  Water  skiing,  boat  racing,  towing 
of  aircraft,  water  pageants,  and  spectac- 
ular or  unsafe  types  of  recreational  use 
are  prohibited  on  all  park  waters. 

(vil)  These  restrictions  shall  not  apply 
to  craft  operated  for  administrative  pur- 
poses or  in  emergencies. 

(13)  Accidents,  (i)  In  the  case  of  col- 
lision, accident  or  other  casualty  in- 
volving any  water-borne  craft,  it  shall 
be  the  duty  of  the  operator,  if  and  so 
far  as  he  can  do  so  without  serious  dan- 
ger to  his  own  water-borne  craft,  or 
persons  aboard,  to  render  such  assistance 
as  may  be  practicable  and  necessary  to 
other  persons  affected  by  the  collision, 
accident,  or  casualty.  He  shall  also  give 
his  name,  address,  and  identification  of 
his  water-borne  craft  to  any  person  in- 
jured and  to  the  owner  of  any  property 
damaged. 

(ii)  A  report  of  any  collision  or  acci- 
dent that  results  in  property  damage  in 
excess  of  $25.00  or  injury  or  death  to  any 
person  or  persons  must  be  made  to  the 
nearest  ranger  station  within  24  hours. 

[FR.   Doc.  60-12128;    PUed.  Dec.    29,    1960; 
.  8:48  a.m. I 


PART  7— SPECIAL  REGULATIONS  RE- 
LATING TO  PARKS  AND  MONU- 
MENTS 

Blue  Ridge  Parkway,  Virginia  and 
North  Carolina;  Use  of  Radar  and 
Motor  Boats 

On  page  10850  of  the  Federal  Register 
of  November  15,  1960  there  was  pub- 
lished a  notice  and  text  of  a  proposed 
amendment  to  §  7.34  (a)  (2)  and  (h)  (2) 
of  Title  36.  P.R.  The  purpose  of  this 
amendment  is  to  provide  for  the  use  of 
radiomicrowaves  (radar)  in  checking 
speeds  of  motor  vehicles  and  for  the 
operation  of  motor  boats  on  waters  of 
the  Blue  Ridge  Parkway. 

Inter^ted  persons  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
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respect  to  the  proposed  amendment. 
No  comments,  suggestions,  or  objections 
have  been  received,  and  the  proposed 
amendment  is  hereby  adopted  without 
change.  This  amendment  shall  become 
effective  at  the  beginning  of  the  30th 
calendar  day  following  the  date  of  this 
publication  in  the  Federal  Register. 

(60  Stat.  238;  5  U.S.C.  1003:  39  Stat.  535;  16 
U.S.C.  3) 

Sam  p.  Weems,  . 
Superintendent. 
Blue  Ridge  Parkway. 

1.  Section  7.34  is  amended  by  desig- 
nating the  present  text  as  paragraph 
(a)  (1)  and  by  adding  a  new  subpara- 
graph (2)  to  read  as  follows: 

§  7.34      Blue  Ridge  Parkway. 

(a)  Speed.  •  •  • 

(2)  The  speed  of  any  motor  vehicle 
may  be  checked  on  any  park  road  in 
the  Blue  Ridge  Parkway,  in  the  States 
of  Virginia  and  North  Carolina,  by  the 
use  of  radiomicrowaves  or  other  elec- 
trical device  when  such  park  road,  on 
which  the  device  is  used,  is  clearly 
marked  "Speed  Checked  by  Radar"  or 
"Speed  Radar  Enforced"  at  or  near  in- 
tersections with  primary  State  or  Fed- 
eral highways  between  which  the  device 
is  used.  The  results  of  such  checks  shall 
be  accepted  as  prima  facie  evidence  of 
the  speed  of  such  motor  vehicle  in  any 
court  or  legal  proceedings  where  the 
speed  of  the  motor  vehicle  is  at  issue. 

2.  Section  7.34(h)  (2)  is  amended  by 
the  addition  of  a  sentence  to  read  as 
follows: 

(h)  Boating.  •   •   • 

(2)  •  •  •  The  provisions  of  this  par- 
agraph shall  not  be  applicable  to  boats 
engaged  on  oflBcial  business  of  the  Fed- 
eral (jrovernment  or  used  in  emergencies 
in  accordance  with  tiie  directions  of  the 
Superintendent. 

(P.R.    Doc.    60-12171:    Filed,    Dec.    29,    1960: 
8:53  a.m  I 


Title  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

PART  8— NATIONAL  SERVICE 
LIFE  INSURANCE 

Reinstatement  of  National  Service  Life 
Insurance 

In  §  8.22,  paragraph  'd'  is  amended  to 
read  as  follows : 

§  8.22      ReinstatenienI   of   National   Serv- 
ice  life   insurantc. 

•  •  •  *  * 

(d)  Inquiry  prior  to  expiration  of  the 
grace  period.  When  the  insured  under  a 
National  Service  life  insurance  policy 
makes  inquiry  prior  to  the  expiration  of 
the  grace  period  disclosing  a  clear  intent 
to  continue  insurance  protection,  such  as 
a  request  for  information  concerning 
premium  irates  or  conversion  privileges, 
etc.,  an  additional  reasonable  period  not 
exceeding  60  days  may  be  granted  for 
payment    of   premiums    due;    but    the 


premiums  in  any  such  case  must  be  paid 
during  the  lifetime  of  the  insured. 

(72  Stat.  1114;  38  U.S.C.  210) 

This  regulation  is  effective  December 
30,  1960. 

(seal!  Robert  J.  Lamphere, 

Deputy  Administrator. 

(F.R.    Doc.    60-12138:    Piled,    Dec.    29.    1960; 
8:50  &ja.\ 


PART    21— VOCATIONAL    REHABILI- 
TATION AND  EDUCATION 

Subpart  B— Education  of  Korean  Con- 
flict Veterans  Under  38  U.S.C.  Of.  33 

Criminal   Penalties    and    Forfeitures; 
Audit  and  Review  or  Payments 

1.  Section  21.2308  is  revised  to  read  as 
follows: 

§21.2308      Criminal    penalties    and    for- 
feiture*. 

Rights  to  educational  and  training 
benefits  may  be  forfeited  only  in  accord- 
ance with  the  provisions  of  sections  3503, 
3504,  and  3505  of  Title  38,  United  States 
Code,  as  amended  by  Public  Law  86-222. 

2.  Section  21,2310  is  added  to  read  as 

follows: 

§  21.2310     .Audit  and  review  of  payments. 

Payments  under  Chapter  33,  Title  38, 
United  Stjites  Code,  shall  be  subject  to 
audit  and  review  by  the  General  Ac- 
counting OflQce  as  provided  by  the 
Budget  and  Accounting  Act  of  1921  and 
the  Budget  and  Accounting  Procedures 
Act  of  1950  (38  U.S.C.  1661(a)). 

(72  Stat.  1114;  38  U.S.C.  210) 

These  regulations  are  effective  Decem- 
ber 30,   1960. 

[SEAL]  Robert  J.  Lamphere, 

Deputy  Administrator. 

[FR.    Doc.    60-12139;    Filed,    Dec.    29,    1960; 
8:50   a.m.l 


PART    21— VOCATIONAL    REHABILI- 
TATION AND  EDUCATION 

Subpart  C — War  Orphans'  Educa- 
tional Assistance  Under  38  U.S.C. 
Ch.  35 

Education  and  Training  for  the  Chil- 
dren OF  Veterans  Who  Died  of  a  Serv- 
ice-Connected Disability  Incurred 
During  the  Induction  Period 

Subpart  C.  Part  21,  Chapter  I  of  Title 
38  of  the  Code  of  Federal  Regulations, 
is  amended  by  adding  §  21.3401  as 
follows : 

§2 1. .3401  Education  and  training  for 
the  children  of  veterans  who  died  of 
a  service-connected  disability  in- 
curred during  the  induction  period. 

<a)  Promsions  of  the  law.  (1)  The 
first  section  of  Public  Law  86-785, 
amends  paragraph  (1)  of  section  1701(a) 
of  title  38,  United  States  Code— 

(1)  By  striking  out  In  the  first  sentence 
of  such  paragraph  "or  the  Korean  conflict" 
and  inserting  in  lieu  thereof  "the  Korean 
conflict,  or  the  induction  period"; 
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(ii)  By  inserting  In  the  second  sentence 
of  such  paragraph  Immediately  after  "dis- 
ability" the  following:  "arising  out  of  serv- 
ice during  the  Spanish-American  War,  World 
War  I,  World  War  II,  or  the  Korean  conflict"; 
and 

(Hi)  By  adding  at  the  end  of  such  para- 
graph the  following  new  sentence:  "The 
standards  and  criteria  for  determining 
whether  or  not  a  disability  arising  out  of 
service  during  the  Induction  period  is  service- 
connected  shall  be  those  applicable  under 
chapter  11  of  this  title,  except  that  the  dis- 
ability must  (A)  be  shown  to  have  directly 
resulted  from,  and  the  causative  factor  there- 
for must  be  shown  to  have  arisen  out  of. 
the  performance  of  active  military,  naval, 
or  air  service  (but  not  including  service  de- 
scribed under  section  106  of  this  title),  or 
(B)  have  resulted  (1)  directly  from  armed 
conflict  or  (11)  from  an  Injury  or  disease 
received  while  engaged  in  extrahazardous 
service  (including  such  service  under  con- 
ditions simulating  war)." 

(2)  Section  2  of  the  law  amends  sub- 
section (a)  of  section  1701,  title  38, 
United  States  Code  by  adding  a  new 
paragraph  as  follows: 

(9)  The  term  "Induction  period"  means 
(A)  the  period  beginning  September  16, 
1940,  and  ending  December  6.  1941,  and  the 
period  beginning  January  1, 1947,  and  ending 
June  26,  1950,  and  (B)  the  period  beginning 
on  February  1.  1955,  and  ending  on  the  day 
before  the  first  day  thereafter  on  which 
individuals  (other  than  Individuals  liable 
for  Induction  by  reason  of  a  prior  deferment) 
are  no  longer  liable  for  induction  for  train- 
ing and  service  Into  the  Armed  Forces  under 
the  Universal  Military  Training  and  Service 
Act. 

(3)  Section  3  of  the  law  amends  sub- 
section (d)  of  section  1701,  title  38. 
United  States  Code  by  striking  out  "or 
the  Korean  conflict"  and  inserting  in 
lieu  thereof  the  following:  "the  Korean 
conflict,  or  the  induction  period". 

(4)  Section  4  of  the  law  amends  sub- 
section (c)  of  section  1723.  title  38, 
United  States  Code — 

(I)  By  deleting  "television"  and  inserting 
In  lieu  thereof  "open  circuit  television  (ex- 
cept as  herein  provided)";  and 

(II)  By  adding  at  the  end  thereof  the 
following  sentence:  "The  Administrator  may 
approve  the  enrollment  of  an  eligible  person 
In  a  course,  to  be  pursued  In  residence,  lead- 
ing to  a  standard  college  degree  which  In- 
cludes, as  an  Integral  part  thereof,  subjects 
offered  through  the  medium  of  open  circuit 
televised  instruction,  If  the  major  portion 
of  the  course  requires  conventional  class- 
room or  laboratory  attendance." 

(51  Section  5  of  the  law  reads  as 
follows : 

Sec.  5.  In  the  case  of  any  individual  who 
is  an  "eligible  person"  within  the  meaning  of 
section  1701(a)(1)  of  title  38,  United  States 
Code,  solely  by  virtue  of  the  amendments 
made  by  this  Act,  and  who  Is  above  the  age 
of  seventeen  years  and  below  the  age  of 
t  wenty-three  years  on  the  date  of  enactment 
of  this  Act,  the  period  referred  to  in  section 
1712  of  title  38,  United  States  Code,  shall  not 
end  with  respect  to  such  individual  until  the 
expiration  of  the  five-year  period  which 
begins  on  the  date  of  enactment  of  this 
Act. 

lb)  Effects  of  the  act.  (D  The  act 
extends  benefits  of  the  War  Orphans' 
Educational  Program  to  a  group  of  or- 
phans who  were  not  previously  eligible. 
that  is.  the  children  of  veterans  who 
died  of  a  service-connected  disability 
incurred  during  the  "induction  periods" 
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under  certain  specified  conditions.  The 
"induction  periods"  are  defined  in  para- 
graph (a)  (2)  of  this  section.  The  law 
establishes  new  criteria  and  standards 
for  determining  service  connection  for 
disabilities  arising  out  of  service  in  the 
"induction  period"  which  are  more  re- 
strictive than  those  arising  out  of  war 
sei-vice.  It  also  specifically  excludes 
Irom  qualifying  service  in  the  "induc- 
tion period",  service  defined  under  sec- 
tion 106.  title  38,  United  States  Code. 
The  act  does  not  affect  the  eligibility 
of  an  orphan  whose  parent  died  from 
a  service-connected  disease  or  injury 
which  was  incurred  during  the  Spanish- 
American  War.  World  War  I.  World  War 
II,  or  the  Korean  confiict.  For  such 
wartime  service  the  standards  and  cri- 
teria for  determining  whether  or  not  a 
disability  is  service-connected  are  those 
applicable  imder  chapter  11,  title  38. 
United  States  Code.  However,  in  order 
for  a  child  of  a  person  who  served  dur- 
ing the  "induction  period"  to  be  eligible 
for  benefits  under  this  act  it  must  be 
shown  that  such  person  died  of  a  service- 
connected  disability  and  that  one  of  the 
following  criteria  is  met: 

(i)  Such  service-connected  disability 
must  be  shown  to  have  resulted  directly 
from,  and  the  causative  factor  therefor 
must  be  shown  to  have  arisen  out  of, 
the  performance  of  active  militaiT.  naval 
or  air  service  (but  not  including  service 
described  under  38  U.8.C.  106).    Under 
this  criterion,  it  is  not  sufflcient  that  the 
disability  causing  death  has  been  rated 
as  service  connected  in  line  of  duty  for 
compensation    purposes.     Thus    condi- 
tions service  connected  under  the  pre- 
sumptive   provisions    of    the    law    are 
excluded.    The  disease  or  injury  causing 
death  must  be  found  to  be  directly  trace- 
able to  the  performance  of  duty  and  not 
merely  coincident  in  time  with  active 
duty.     An  indirect  causal  relationship 
between  a  disease  and  the  performance 
of  active  duty,  for  example,  would  not 
suffice.    Moreover,  for  a  flnding  that  the 
disease  arose  directly  out  of  the  perform- 
ance of  duty,  it  must  be  shown  that  it 
is  reasonable  to  expect  that  such  disease 
would  not  have  been  contracted  had  not 
the  individual  been  performing  active 
senice  in  the  Armed  Forces.    The  dis- 
ability obviously  could  not  meet  the  cri- 
terion  if   acquired   while   on   leave   or 
off-duty  status.    Circumstances  incident 
to  the  performance  of  duty  of  such  char- 
acter as  to  be  a  cause  of  the  disability, 
and  without  which  the  disability  would 
not    reasonably    be    expected    to    have 
arisen,  must  be  shown.    Where  the  serv- 
ice-connected disability,  directly  result- 
ing from  the  performance  of  duty  as 
indicated    in    this    subdivision,    is    the 
contributory  cause  of  death,  it  may  be 
the  basis  of  a  favorable  determination. 
<  ii )  The  disability  must  have  resulted 
directly  from  armed  conflict  or  directly 
from  an  injury  or  disease  received  while 
engaged  in  extrahazardous  service,  in- 
cluding such   service   under   conditions 
simulating  war.   In  determining  whether 
the   disability   was  incurred  in   extra- 
hazardous service  or  under  conditions 
simulating  war  the  standards  established 
under    5  3.67    of   this   chapter    are   for 
application. 
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(2)  The  conditions  under  which  open 
circuit  television  may  be  approved  are 
specified  by  the  law.  (Instruction  1, 
Title  38,  United  States  Code,  Chapter  35. 
Public  Law  86-785.) 

(72  Stat.  1114:  38  U.S.C.  210) 

This  regulation  is  effective  December 
30,  1960. 

I  SEAL  1  Robert  J.  Lamphere, 

Deputy  Administrator. 

I  F.R.    Doc.    60-1-2137:    Piled,   Dec.    29,    1960; 
8:50  a.m.] 


Title  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

PART  14— NONMAILABLE  MAHER 

PART  15— MATTER  MAILABLE  UNDER 
SPECIAL  RULES 

PART  45— CITY  DELIVERY 

PART  46— RURAL  SERVICE 

Miscellaneous  Amendment* 

The  regulations  of  the  Post  Office  De- 
partment are  amended  as  follows: 

I.  Part  14— Nonmailable  Matter— is 
amended  by  (1)  rearranging  the  regula- 
tion under  new  section  headings  and 
amending  the  regulations  therein  for  the 
purpose  of  clarification;  (2)  by  adding 
regulations  regarding  the  treatment  and 
disposal  of  dangerous  radioactive  mate- 
rials: and  (3)  by  adding  a  new  section 
14.9  to  show  that  postmasters  must  sub- 
mit certain  questions  about  mailabllity 
to  the  General  Counsel.  As  so  amended. 
Part  14  reads  as  follows: 

PART   14— NONMAILABLE  MATTER 

Sec. 

14.1  Introduction. 

14.2  Harmful  matter. 

14.3  Intoxicating  liquors. 

14.4  Obscene  and  Indecent  matter. 

14.5  Lotteries,  frauds,  and  libelous  matter. 

14.6  Disloyalty  and  threats  to  the  President. 

14.7  Copyright  violations. 

14.8  Certain  foreign  communications. 

14.9  Opinions  on  mailabllity. 

AxrrHORiTY:  §f  14.1  to  14.9  Issued  under 
R.S.  161.  as  amended,  sec.  1.  62  Stat.  740,  as 
amended.  741,  761-763.  as  amended,  768,  as 
amended.  769.  781,  as  amended,  782;  64  Stat. 
451;  sees.  501.  4001-4006,  4007,  as  amended 
by  74  Stat.  553  (Pub.  Law  86-673).  4057. 
4353.  74  Stat.  580,  654-857,  666  (Pub.  Law 
86-682);  5  U.S.C.  22.  18  U.S.C.  871,  876,  877, 
1262,  1302.  1305.  1341.  1342.  1461.  1463. 
1714-1718,  39  U.S.C   501,  4001-4007.  4057.  4353. 

§  14.1       Introduction. 

(at  Description.  Nonmailable  matter 
includes  all  matter  which  is  by  law.  regu- 
lation, or  treaty  stipulation  prohibited 
from  being  sent  in  the  mail  or  which 
cannot  be  forwarded  to  its  destination 
because  of  illegible,  mcorrect,  or  insuf- 
ficient address. 

(b)  Applicability.  The  harmful  or  ob- 
jectionable things  identified  or  described 
in  this  part  are  some  of  the  matter 
which  may  not  be  sent  through  the  mail, 
as  a  matter  of  absolute  prohibition.  See 
Part  15  of  this  chapter  for  matter  mail- 
able only  under  special  rvdes  or  condi- 
tions.   Notwithstanding  any  statement 
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contained  in  the  regrilations  of  this  part, 
which  COVW8  only  some  of  the  items 
prohibited  in  the  mail,  the  burden  rests 
with  the  mailer  to  assure  that  he  has 
complied  with  the  law.  In  addition  to 
other  mximailable  items  mentioned  in 
this  part,  certain  other  articles  are  pro- 
hibited in  the  mail  to  military  post  offices 
overseas.    See  Part  17  of  this  chapter. 

(c)  Penalties  for  violation.  Severe 
penalties,  by  fine  or  imprisonment,  or 
both,  are  provided  for  persons  who 
knowingly  mail  or  cause  to  be  mailed, 
any  matter  which  has  been  declared 
nonmailable  under  law. 

(d)  Nonconformity  toith  postal  regu- 
lations. Regardless  of  its  natiu-e,  matter 
may  not  be  mailed  in  any  form  if  done 
in  violation  of  postal  regulations  for 
such  reasons  as  failure  to  pay  postage, 
imprc^er  size  or  weight,  improper  per- 
mits, imi»roper  addresses,  etc. 

(e)  ResponaibaUv  of  mailer.  When 
mailers  are  In  doubt  as  to  whether  any 
matter  is  properly  mailable,  they  should 
ask  the  postmaster.  Even  though  the 
Post  Office  Department  has  not  express- 
ly declared  any  matter  to  be  nonmail- 
able, the  mailer  of  such  matter  may  be 
held  fully  liable  for  violation  of  law  if 
he  does  actually  send  nonmailable  mat- 
ter through  the  mail. 

§  14.2     Harmful  matter. 

(a)  Genera/  pro/visions  of  law.  Any 
articles,  compositions,  or  materials, 
which  may  kill  or  injure  another,  or 
injure  the  mail  or  other  property,  are 
nonmailable.  This  includes  but  is  not 
limited  to: 

(1)  All  kinds  of  poison  or  matter  con. 
taining  poison. 

(2)  All  poisonous  animals,  except  scor- 
pions (see  §  15.3(e)  of  this  chapter),  all 
poisonous  insects,  all  poisonous  reptiles, 
and  all  kinds  of  snakes. 

(3)  All  disease  germs  or  scabs. 

(4>  All  explosives.  Inflammable  mate- 
rial, infernal  machines,  and  mechanical, 
chemical,  or  other  devices  or  cmnposi- 
tions  which  may  Ignite  or  explode. 

(b)  General  examples  of  harmful  mat- 
ter. Harmful  matter  includes,  among 
others,  that  which  is  likely  to  destroy, 
deface,  or  otherwise  damage  the  contents 
of  the  mailbags  or  harm  the  person  of 
anyone  engaged  in  the  Postal  Service, 
such  as  caustic  poisons  (acids  and  alka- 
lies) ,  oxidizing  materials,  or  highly  flam- 
mable solids;  or  which  are  likely  under 
conditions  incident  to  transportation  to 
cause  fires  through  friction,  through  ab- 
sorption of  moisture,  through  sponta- 
neous chemical  changes  or  as  a  result  of 
retained  heat  from  manufacturing  or 
processing;  explosives  or  containers  pre- 
viously used  for  shining  high  explosives 
having  a  liquid  ingredient  (such  as  dyna- 
mite), ammunition;  fireworks;  highly 
flammable  liquids  or  substances;  radio- 
active materials;  matches;  or  articles 
exhaling  a  bad  odor. 

(c)  Acceptability  if  properly  packed. 
When  authorized  by  the  Postmaster 
General,  various  of  the  articles  specified 
in  this  part  as  being  nonmailable  may 
be  sent  through  the  mail  if  they  con- 
form to  special  regulations  as  to  prepa- 
ration and  packaging  and  if  they  are  not 
outwardly  dangerous,  or  of  their  own 
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force  dangerous  or  Injurious  to  life, 
health,  or  property.  See  Part  15  of  this 
chapter. 

(d)  Radioactive  matter.  (1)  Radio- 
active materials  other  than  those  de- 
scribed in  §  15.2(d)  of  this  chapter  are 
nonmailable.  Any  package  of  radio- 
active matter  bearing  an  Interstate 
commerce  Commission  red  or  blue  label 
as  CLASS  D  POISON  or  which  is  marked 
to  indicate  that  it  contains  radioactive 
matter  in  excess  of  the  quantities  listed 
in  §  15.2(d)  of  this  chapter  is  nonmail- 
able.   These  labels  are  illustrated  below: 

(PnnUd  in  Kti) 


tact  of  persons  with  any  loose  radio- 
active material.  Any  conveyor  belt, 
chute,  or  other  equipment  or  convey- 
ance, including  mail  bags,  in  which  the 
radioactive  material  has  leaked  should 
also  be  isolated.  The  isolated  area  shall 
be  roped  off  or  guarded  wherever  prac- 
ticable. A  temporary  sign  indicating 
the  presence  of  radioactive  materials 
with  a  warning  to  keep  out  should  be 
placed  at  the  edge  of  the  roped  off  area. 
The  postmaster  in  cooperation  with  a 
postal  inspector,  if  one  is  available,  shall 
immediately   request   the  assistance   of 
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(2)  If  a  nonmailable  package  of  radio- 
active material  is  discovered  intact  in 
the  mail,  the  postmaster  shall  take  the 
following  action  immediately: 

(i)  Place  the  parcel  at  lea.st  15  feet 
from  other  mail  or  personnel.  Under 
no  circumstances  shall  the  package  be 
dispatched. 

(ii)  Notify  the  postal  inspector  in 
charge  promptly,  requesting  instructions 
as  to  disposition  of  the  package. 

(3)  If  a  nonmailable  package  of  radio- 
active material  is  found  to  be  broken  or 
leaking,  the  following  action  shall  be 
taken: 

(i)  The  area  around  the  damaged 
package  shall  be  isolated  to  prevent  con- 


qualified  persons  to  check  radiation  haz- 
ards and  to  supervise  salvage  and  de- 
contamination. This  assistance  may  be 
obtained  from  the  sender,  if  he  is  nearby, 
or  from  one  of  the  following; 

(a)  Local  civil  defense  authorities. 

(b)  Local  health,  fire  or  police  de- 
partment. 

ic>  Nearest  office  of  U.S.  Atomic 
Energy  Commission.     See    §14.2(dM5». 

(d)   Nearby  scientific  laboratory. 

(e>   Nearby  military  installation. 

'ii)  When  assistance  from  qualified 
personnel  is  delayed,  those  who  were  in 
the  immediate  area  of  the  contEuninated 
package  shall  wash  thoroughly  and  make 
a  complete  change  of  clothes  and  remain 
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isolated  so  as  to  prevent  spread  of  the 
contamination  until  they  have  been  ex- 
amined by  qualified  persons.  Exposed 
clothing  and  shoes  should  not  be  re- 
moved from  the  premises.  A  report  of 
the  incident  shall  be  made  to  the  postal 
inspector  in  charge. 

(ill)  When  the  incident  has  been  ap- 
praised by  competent  radiological  spe- 
cialists, the  postmaster  should  ascertain* 
the  need  for  medical  attention  to  exposed 
employees.  Injury  reports  are  to  be 
treated  like  other  occupational  injuries. 

(4)  Operations  OflBces  of  the  United 
States  Atomic  Energy  Commission  are  as 
follows : 


Oiwratloiis  office 

Mull  address 

Telephone  Nu. 

.\ll>uqiierque  Op- 

P.O. Box  MOO, 

Alpine  f)-4-«n, 

erations  Office. 

Albuquprijue, 
N.  Mest. 

Ext.  382fi7. 

Chicago  Oiwrations 

ttSOO  South  Citss 

I.<'inont,  III., 

Office. 

Avenue,     Ar- 

Clearwater    7- 

gonne,  111. 

7711,  Ext.  2111 
or  541. 

Grand     .Tiiiictinn 

Orand  Junction, 

Chapel  3-21 10. 

Oiwatlons    Of- 

Colo. 

fice. 

Uanford  Operations 

P.O.    Box    ,VV), 

Whitehall  2-U 11, 

Office. 

Richland, 
\Vash. 

Ext.  6-5441. 

Idaho  OiKTations 

r.O.   Box  2108, 

Jackson  2  f.t'>40. 

Office. 

Idaho     Falls, 
Idaho. 

l.ocliland  Aircraft 

r.O.     Box    23, 

Vallrv  1:400. 

Oix'ratlons    Of- 

Lockland 

fice. 

Branch,   Cin- 
cinnati l."!, 
Ohio. 

Xt'w  York  Oiwra- 

3"fi  Hudson 

Yukiiii  9-10«)0, 

tlons  Office. 

Street,     .N'cw 
York  H,  N.Y. 

Oik  Rldpp  Opera- 

P.O.    Box     E, 

Oak  Rldpp. 

tions  Office. 

Oak      Ridge, 

Tenn.,    5  74H»i 

Tenn. 

or  ."i-HOll,  Km. 
7007. 

rittshurgh  Naval 

P.O.   Box  \U)\ 

Ilomestoaii,  Pa., 

Reactors  Opera- 

Pittsburgh 30, 

2-3000. 

tions  Office. 

Pa. 

h^an  Francisco  Op- 

2111 Bancroft 

Thornwalll-.SiiSO. 

erations  Office. 

Wav,  Berkeley 
4.  Calif. 
P  6.  Box  A,  Ai- 

.Siivunnah   River 

.\iigu.'!ta.  fla.. 

OlH^ratlims    Of- 

ken, S.C. 

Park4-t>311, 

fice. 

Est.  3333.  Ai- 
ken. S.C,  Mid- 
waviM".211. 

Sclii'iioctady   Na- 

P.O.  Box   UV.9, 

Express3-''i<ill. 

val  Reactors  Op- 

SchiMiiTtadv, 

erations  Office. 

N.Y. 

§  14.3      Intoxicating  liquors. 

(a)  Spirituous,  vinous,  malted,  fer- 
mented, or  other  intoxicating  liquors  of 
any  kind  containing  more  than  3.2  per- 
cent of  alcohol  by  weight. 

(b)  Intoxicating  liquors  containing 
not  more  than  3.2  percent  of  alcohol  by 
weight  when  addressed  to  a  Territory  or 
district  of  the  United  States,  the  laws  of 
which  prohibit  the  manufacture  or  sale 
therein  of  alcoholic  beverages  of  that 
content. 

<c)  Beer,  lager  beer,  ale,  porter,  wine 
or  other  liquors,  regardless  of  alcoholic 
content,  when  mailed  to  Indian  wards 
anywhere  or  into  any  Indian  reservation. 

§  14.4      Obsc€Tie  and  indecent  matter. 

'a)  Lewd  or  filthy  matter.  Obscene, 
lewd,  lascivious,  or  filthy  publications  or 
writings,  or  mail  containing  information 
concerning  where,  how,  or  from  whom 
such  may  be  obtained,  and  matter  which 
is  otherwise  mailable  but  which  has  on 
its  wrapper  or  envelope  any  indecent, 
lewd,  lascivious,  or  obscene  writing  or 
printing.  Any  mail  containing  any 
filthy,  vile,  or  indecent  thing. 
No.  253 5 
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(b)  Contraceptive  and  abortive  mate- 
rials. (1)  Anything  intended  to  prevent 
conception  or  produce  abortion. 

(2)  Anything  advertised  or  described 
so  as  to  lead  another  to  use  it  for 
preventing  conception  or  producing 
abortion. 

(3)  Any  written  or  printed  matter 
giving  information  as  to  how  to  obtain 
any  article  or  to  use  any  means  for  pre- 
venting conception  or  producing  an 
abortion. 

(4 )  Any  other  written  or  printed  mat- 
ter intended  to  induce,  or  incite  to,  the 
prevention  of  conception  or  the  produc- 
tion of  abortion. 

(c)  Inciting  to  violence.  Any  matter 
of  a  character  tending  to  incite  arson, 
murder,  or  assassination. 

§  14.5     Lotteries,    frauds,    and    libelous 
matter. 

(a)  Lotteries.  (1)  Any  letter,  pack- 
age, postal  card,  or  circular  concerning 
any  lottery,  gift  enterprise,  or  similar 
scheme  offering  prizes  dependent  in 
whole  or  in  part  on  lot  or  chance. 

(2)  Any  lottery  ticket  or  part  thereof 
or  substitute. 

(3)  Any  form  of  payment  for  a  lot- 
tery ticket  or  share. 

(4)  Any  newspaper,  circular,  pam- 
phlet, or  pubUcation  of  any  kind  con- 
taining any  advertisement  of  a  lottery 
or  similar  enterprise,  or  any  list  of 
prizes  awarded  in  such  an  enterprise. 

(b)  Fishing  contest  exception.  Para- 
graph (a)  does  not  apply  to  any  fishing 
contest  not  conducted  for  profit  wherein 
prizes  are  awarded  for  the  species,  size, 
weight,  or  quality  of  fish  caught  by  con- 
testants in  any  bona  fide  fishing  or  recre- 
ational event. 

(c)  Fraudulent  enterprises.  Anything 
mailed  in  pursuance  of  any  scheme  for 
obtaining  money  or  property  of  any  kind 
through  the  mail,  by  means  of  false  or 
fraudulent  pretenses,  representations, 
or  promises. 

(d)  Fictitious  matter.  Any  matter 
addressed  to  a  person  using  any  ficti- 
tious, false,  or  assumed  name,  title,  or 
address  in  conducting,  promoting,  or 
carrying  on  or  assisting  therein,  through 
the  mail,  any  business  scheme  or  device 
in  violation  of  law.  The  recipient  must 
appear  at  the  post  office  of  receipt  and 
be  identified.  If  the  addressee  fails  to 
appear  and  be  identified,  after  notifica- 
tion, or  if  the  fictitious  character  of  such 
mail  is  established  to  the  satisfaction 
of  the  Postmaster  General,  it  is  for- 
warded to  the  <Jead  letter  office  as  fic- 
titious matter  or  otherwise  disE>osed  of  as 
the  Postmaster  General  directs. 

(e)  Libelous  matter.  Any  matter 
otherwise  mailable  which  has  on  its  out- 
side wrapper  or  envelope,  or  any  postal 
card  or  post  card  carrying  on  it: 

(1)  Any  libelous,  scurrilous,  defam- 
atory, or  threatening  language,  whether 
written  or  printed,  or  which  by  its  man- 
ner or  style  of  display  is  obviously  in- 
tended to  refiect  injuriously  on  the  char- 
acter or  conduct  of  another ;  or 

(2)  Any  language  asking  for  payment 
of  a  bill,  which  by  its  manner  or  style  of 
display  is  defamatory  and  reflects  in- 
juriously on  the  character  cf  address?  ">. 
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§  14.6     Disloyalty    and    threats    to    the 
President. 

(a)  Any  letter,  publication,  or  thing 
containing  any  matter  advocating  or 
urging  treason,  insurrection,  or  forcible 
resistance  to  any  law  of  the  United 
States. 

(b)  Any  letter  or  other  matter  con- 
taining any  threat  to  take  the  life  of  or 
to  inflict  bodily  harm  upon,  the  Presi- 
dent of  the  United  States. 

§  14.7     Copyright  violations. 

Publications  which  violate  copyright 
granted  by  the  United  States. 

§  14.8     Certain  foreign  communications. 

(a)  Matter  addressed  to  foreign  coun- 
tries, posted  in  violation  of  law  or  treaty 
stipulations. 

(b)  Matter  of  any  kind  giving  or  of- 
fering to  give  information  concerning 
procurement  of  a  divorce  in  a  foreign 
coimtry  and  designed  to  solicit  business 
in  connection  with  such  procurement. 

§  14.9     Opinions  on  mailability. 

Postmasters  and  other  employees  at 
post  offices  shall  not  give  opinions  to  the 
pubUc  concerning  the  mailability  of  mat- 
ter under  §§  14.4, 14.5,  14.6, 14.7, 14.8  and 
§§  15.5  and  15.6  of  this  chapter.  When 
there  is  doubt  as  to  the  mailability  of  any 
such  matter,  the  postmaster  shall  with- 
hold it  from  dispatch  or  deUvery  and  a 
sample  or  a  complete  statement  of  the 
facts  shall  be  submitted  to  the  General 
Counsel  for  instructions. 

Note:  The  corresponding  Postal  Manual 
Part  Is  124. 

§  15.2      [Amendment] 

II.  In  §  15.2  Adequacy  of  preparation 
and  packaging,  amend  paragraph  (d)  by 
adding  the  following  to  the  last  sentence 
therein:  "See  S  14.2(d)  of  this  chapter 
regarding  disposition  of  dangerous 
radioactive  materials  that  are  nonmail- 
able." 

Note:  The  corresponding  Postal  Manual 
section  Is  125.24. 

(R.S.  161,  as  amended,  sees.  501,  4058,  74  Stat. 
580.  657  (Pub.  Law  86-«82);  5  U.S  C.  22,  39 
U.S.C.  501,4058) 

§45.6      [.\mendmcnl] 

III.  In  §  45.6  Apartment  house  recep- 
tacles, amend  paragraph  (e)  by  deleting 
"Connecticut  Telephone  and  Electric 
Company,  Meriden,  Conn.  (Keil) "  where 
it  appears  in  the  list  therein  of  manu- 
facturers of  approved  apartment  house 
mail  receptacles. 

Note:  The  corresponding  Postal  Manual 
section  Is  155.65. 

(R.S.  161.  as  amended,  sees  501.  6003.  74  Stat. 
580,  686  (Pub.  Law  86-682);  6  US  C.  22,  39 
U.S.C.  501,6003) 

§  46.5       [.Vniendnient] 

IV.  In  §  46.5  Rural  boxes,  subpara- 
graph (4)  of  paragraph  (a),  as  amended 
by  Federal  Register  document  60-5283. 
25  P.R.  5184,  and  by  Federal  Register 
document  60-9775.  25  PJl.  10018-10019, 
is  further  amended  by  deleting  "Lee 
Silver  Sei-vice,  Inc.,  13561  Helen  Avenue, 
Detroit  12,  Michigan";  and  by  inserting 

Southern  Fabricators  Corp.,  1010  West 
Er??.dway,  steeleville.  111.;  and  Waterloo 
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Valve  Spring  Compressor  Co.,  Post  OflBce 
Box  209,  Waterloo,  Iowa"  in  the  proper 
alphabetical  order  of  manufacturers  of 
approved  rural  mail  boxes. 

NoT«:   The  corresponding  Postal   Manual 
section  Is  166.514. 

(R.S  161,  as  amended,  sees.  501,  6005.  74  Stat. 
580,  686  (Pub.  Law  86-682):  5  U.S.C.  22.  39 
U.SC.  501,6006) 

I  SEAL)       Herbert  B.  Warburton, 
General  Counsel. 


[FR     Doc     60-12057:    Filed, 
8:45  a.m.l 
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Title  47— TELECOMMUNICATION 

Chapter   I — Federal   Communications 
Commission 

[PCC  60-15281 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

Miscellaneous  Amendments 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofiQces  in 
Washington,  D.C.  on  the  21st  day  of 
December  1960; 

The  Commission  having  under  con- 
sideration the  conditions  and  require- 
ments under  which  it  has  heretofore  con- 
curred in  the  use  of  non-Government 
frequencies  above  25  Mc  by  Government 
agencies  for  cooperative  Government/ 
non-Government  activities,  and  the  de- 
sirability of  publishing  such  procedures 
and  conditions  in  its  rules ;  and 

It  appearing,  that  the  section  added 
herein  does  not  alter  existing  conditions 
or  requirements,  but  states  long -estab- 
lished Commission  policies  for  public  in- 
formation, and  hence  that  compliance 
with  the  public  notice,  procedural,  and 
effective  date  requirements  of  section  4 
of  the  Administrative  Procedure  Act  is 
unnecessary;  and 

It  further  appearing,  that  the  new  sec- 
tion is  added  pursuant  to  authority  con- 
tained in  sections  4(i),  303(c),  303(f), 
and303(r)  of  the  Commimications  Act  of 
1934,  as  amended,  and  pursuant  to  the 
requirements  of  section  3  of  the  Ad- 
ministrative Procedure  Act; 

It  is  ordered.  That  effective  Febi-uary  1, 
1961.  Part  2  of  the  rules  and  regulations 
is  amended  as  set  forth  below. 

Appendix  II',  is  the  complete  list  of 
conditions  under  which  Government  sta- 
tions may  be  authorized  to  use  non- 
(jovemment  frequencies  and  visa  versa, 
which  will  be  available  for  public  in- 
spection at  each  of  the  Commission's 
Field  Engineering  and  Monitoring 
Bureau  Field  Offices. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
108?,  as  amended:  47  U.S.C.  303) 

Released:  December  27,  1960. 


'EALi 


Ben  p.  Waple, 
Commission. 

Acting  Secretary. 
Federal  Communications 


'  Filed  as  part  of  original  document. 


RULES  AND  REGULATIONS 

§  2.102      rRetlesignationl 

1.  Section  2.102  is  redesignated  as 
§2.101. 

§   2.103      [RedesifEnaiioiil 

2.  Section  2.103  is  redesignated  as 
?  2.102. 

3.  Section  2.103  is  added  as  follows: 

§  2.103      Government  ii*t>  of  non-Go>orii- 
nienl  freqiiencie?*. 

(a>  Government  stations  may  be  au- 
thorized to  use  non-Government  fre- 
quencies in  the  bands  above  25  Mc  if  the 
Commission  finds  that  such  use  is  neces- 
saiT  for  communications  between  Gov- 
ernment and  non-Government  stations. 
or  that  such  use  is  necessai-y  for  coordi- 
nation of  Government  and  non -Govern- 
ment activities:  Provided.  Iiowever, 
That: 

(1)  Government  operation  on  non- 
Government  frequencies  shall  conform 
with  the  conditions  agreed  upon  by  the 
Commission  and  the  Office  of  Civil  and 
Defense  Mobilization  (the  more  impor- 
tant of  which  are  contained  in  subpara- 
graphs 2,  3,  and  4  of  this  paragraph),  a 
complete  list  of  which  is  available  for 
public  examination  at  each  of  the  Com- 
mission's Field  Engineering  and  Moni- 
toring Bureau  Field  Offices; 

(2)  Such  operations  shall  be  in  ac- 
cordance with  Commission  rules  govern- 
ing the  service  to  which  the  frequencies 
involved  are  allocated ; 

(3)  Such  operations  shall  not  cause 
harmful  interference  to  non-Govern- 
ment stations  and.  should  harmful  in- 
terference result,  that  the  interfering 
Government  operation  shall  immediately 
terminate;  and 

(4)  Government  operation  has  been 
certified  as  necessary  by  the  non-Gov- 
ernment licensees  involved  and  this  cer- 
tification has  been  furnished,  in  writing, 
to  the  Government  agency  with  which 
communication  is  required. 

|FJi.    Doc.    60-12165;    Filed.    Dec     29.    1960: 
8:52  a.m.l 


Title  50— WILDLIFE 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

Crescent  Lake  National  Wildlife 
Refuge,  Nebraska 

The  following  special  regulation  is 
issued. 

§  33..^     .Special  regululion'* :  >p<>rt  i'L-^hing; 
fur  individual  wildlifo  refuge  areas. 

Nebraska 

crescent  lake  national  wildlife  refugb 

Sport  fishing  on  the  Crescent  Lake  Na- 
tional Wildlife  Refuge,  Nebraska,  is  per- 
missible only  under  the  following  condi- 
tions : 

(a)  Species  permitted  to  be  taken:  As 
prescribed  by  State  regulations. 

( b)  Open  season :  Daylight  hours  dur- 
ing the  period  from  January  1.  1961 
through  September  30,  1961. 


(c)  Daily  creel  limits:  As  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing:  As  prescribed 
by  State  regulations. 

( e)  Bait :  No  person  shall  use  minnows 
or  any  other  fish  or  any  part  thereof  for 
bait  while  fishing  in  any  waters  of  the 
refuge.  It  shall  be  unlawful  for  any 
person  to  possess  within  the  boundaries 
of  the  refuge  such  bait  or  any  seine  or 
net  that  may  be  used  in  capturing  min- 
nows. 

(f  •  Boats:  The  use  of  boats  or  fioat- 
ing  devices  is  permitted  for  fishing  pur- 
poses. The  use  of  outboard  motors  or 
motorboats  is  prohibited. 

tRi  Description  of  areas  open  to  fish- 
ins  :  Fishing  is  permitted  in  accordance 
with  the  above  on  the  posted  area  which 
comprises  approximately  1,330  acres  and 
three  percent  of  the  total  refuge  and 
which  is  described  as  follows: 

All  waters  of  Crane  and  Hackberry 
Lakes,  and  the  south  two-thirds  ( % )  of 
Island  Lake,  lying  within  the  Crescent 
Lake  National  Wildlife  Refuge. 

ih)   Other  provisions : 

(1>  The  provisions  of  this,  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  In 
Title  50,  Code  of  Federal  Regulations. 
Part  33. 

<2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

1 3)  The  provisions  of  this  special 
regulation  are  effective  January  1.  1961 
through  September  30, 1961. 

R.  W.  BURWELL, 

Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  23.  1960. 

IFR      Doc 
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PART  33— SPORT  FISHING 

DeSoto  National  Wildlife  Refuge, 
Iowa  and  Nebraska 

The    following    special    regulation    is 

is.sued. 

^  33.,)     .Spo<-ial  regulations;  oport  lisliing: 
for  iiidividiial  wildlife  refuge  Hrea«. 

lowA  AND  Nebraska 

DESOTO   NATIONAL   WILDLIFE    R£FUGE 

Sport  fishing  on  the  DeSoto  National 
Wildlife  Refuge,  Iowa  and  Nebraska  is 
permissible  only  under  the  following 
conditions: 

( a  I  Species  permitted  to  be  taken :  As 
prescribed  by  States'  regulations  for  Mis- 
souri River  boundary  waters. 

'b)  Open  season:  Daylight  hours  dur- 
ing the  period  from  January  1,  1961 
through  February  28,  1961. 

ic»  Daily  creel  limits:  As  prescribed 
by  States'  regulations  for  Missouri  River 
boundary  waters. 

Id)  Methods  of  fishing:  As  prescribed 
by  States'  regulations  for  Missouri  River 
boundary  waters. 

le)  Descripiton  of  areas  open  to  fish- 
ing: Pishing  is  permitted  in  accordance 
with  the  above  on  the  posted  area  which 
comprises  approximately  850  acres  and 
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14  percent  of  the  total  refuge  and  which 
is  described  as  follows: 

All  waters  of  the  DeSoto  National 
Wildlife  Refuge. 

(f)   Other  provisions : 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33. 

<2)  The  operation  of  motor  vehicles 
on  the  ice  is  prohibited. 

(3)  Shelters  or  other  personal  equip- 
ment may  not  be  left  on  the  refuge 
overnight. 

(4)  OF>en  fires  are  not  pei-mitted  any- 
where on  the  refuge. 

(5)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(6)  The  provisions  of  this  special  reg- 
ulation are  effective  January  1.  1961 
through  February  28, 1961. 

R.  W.  BURWELL, 

Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  20, 1960. 


|F.R.   Doc.    60-12117;    Filed.    Dec.    29, 
8:47  a.m.] 


1960; 


PART  33— SPORT  FISHING 

North  Platte  National  Wildlife  Refuge, 
Nebraska 

The  following  special  regulation  is 
issued. 

§  33.5     Special  refculations:  sport  fishinfE: 
for  individual  wildlife  refuge  areas. 

Nebraska 

north  platte  national  wildufe  refuge 

Sport  fishing  on  the  North  Platte  Na- 
tional Wildlife  Refuge,  Nebraska  is 
pemiissible  only  under  the  following 
conditions: 
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(a)  Species  permitted  to  be  taken: 
As  prescribed  by  State  regulations. 

(b)  Open  season:  January  1,  1961 
through  September  30,  1961. 

(c)  Daily  creel  limits:  As  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing:  As  prescribed 
by  State  regulations. 

(e)  Boats:  The  use  of  boats,  motor - 
boats  and  other  floated  craft  is  permitted. 

(f )  Description  of  areas  open  to  fish- 
ing: Fishing  is  permitted  in  accordance 
with  the  above  on  the  posted  area  which 
comprises  approximately  3,300  acres  and 
65  percent  of  the  total  refuge  and  which 
is  described  as  follows: 

All  waters  of  the  North  Platte  Na- 
tional Wildlife  Refuge,  which  include 
Lake  Alice,  Winter  Creek  Lake  and  Lake 
Minatare. 

(g)  Other  provisions: 

<1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special 
regulation  are  effective  January  1,  1961 
through  September  30,  1961. 

R.  W.  Bur  WELL, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 


December  23,  1960. 

|F.R.    Doc.    60-12118;    Filed, 
8:47  a.m.l 


Dec.    29.  1960; 


The 
issued 


PART  33— SPORT  FISHING 

Union  Slough  National  Wildlife 
Refuge,  Iowa 

following    special    regulaion    is 
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§  33.5     Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

lOWA 

UNION  SLOUGH  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Union  Slough  Na- 
tional Wildlife  Refuge.  Iowa,  is  permis- 
sible only  under  the  following  conditions : 

(a)  Species  permitted  to  be  taken:  As 
prescribed  by  State  regulations. 

(b)  Open  season:  Daylight  hours  dur- 
ing the  period  January  1,  1961  through 
February  28,  1961. 

(c)  Daily  creel  limits:  As  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing:  As  prescribed 
by  State  regulations. 

(e)  Description  of  areas  open  to  fish- 
ing: Fishing  is  permitted  in  accordance 
with  the  above  on  the  posted  area  which 
comprises  approximately  three  acres  and 
is  described  as  follows: 

Two  gravel  pits  which  are  located 
within  the  recreational  area  on  the  west 
side  of  the  Union  Slough  National  Wild- 
life Refuge  in  the  SWy4NEy4  of  Section 
26,  T.  98  N..  R.  28  W. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg- 
ulation are  efifective  January  1.  1961 
through  February  28,  1961. 

R.  W.  BURWELL, 

Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 


December  21.  1960. 


IF.R.   Doc. 


60-12116:    Piled, 
8:47  a.m.] 


Dec     29,    1960; 


.    1 


i 
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Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  (1954)  Part  1  1 

INCOME  TAX;  TAXABLE  YEARS  BE- 
GINNING AFTER  DECEMBER  31, 
1953 

Carryovers  of  Method  of  Computing 
Depreciation  Allowance,  Install- 
ment Method,  and  Recovery  of  Bad 
Debts,  Prior  Taxes,  or  Delinquency 
Amounts 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  In  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue.  At- 
tention: T:P,  Washington  25.  DC. 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Fkoeral  Register.  Any  person  submit- 
ting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  30 -day  period.  In  such  a 
case,  a  public  hearing  will  be  held  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regula- 
tions are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C.  7805). 

1.3EALi  Charles  I.  Fox, 

Acting  Commissioner 
of  Internal  Revenue. 

The  following  regulations  are  hereby 
prescribed  under  section  381  ( c  >  ( 6 » .  '8 > , 
and  (12>  of  the  Internal  Revenue  Code 
of  1954,  relating  respectively  to  the 
cairyovers  of  method  of  computing  de- 
preciation allowance,  installment  meth- 
od, and  recovery  oif  bad  debts,  prior 
taxes,  or  delinquency  amounts: 

Sec. 

1.381(c)(6)  Statutory  provisions;  carry- 
overs In  certain  corporate  acquisitions; 
items  of  the  distributor  or  transferor 
corporation;  method  of  computing  de- 
preciation allowance. 

1.381(c)  (6)-l     Depreciation  method. 

1.381(c)(7)      I  Reserved) 

1.381(c)(8)  Statutory  provisions:  carry- 
overs In  certain  corporate  acquisitions; 
Items  of  the  distributor  or  transferor 
corporation;  installment  method. 

1.3M(c)(8»-l     Installment  method. 
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Sec. 

1.381(c)  (12)  Statutory  provisions;  carry- 
overs In  certain  corporate  acquisitions; 
items  of  the  distributor  or  transferor 
corporation;  recovery  of  bad  debts,  prior 
taxes,  or  delinquency  amounts. 

1  381  ( c  M  12 )  -1  Recovery  of  bad  debts,  prior 
taxes,  or  delinquency  amounts. 

§  1.381(c)(6)  Siatulory  provisions: 
rarryovers  in  rcrtain  rorporale  ac- 
quisitions; items  of  the  distributor 
or  tran$if«ror  corporation:  method  of 
computing  depreciation  allowance. 

Sec.  381.  Carryovers  in  certain  corporate 
acquisitions.  •  •  • 

(c)  Items  of  the  distributor  or  transferor 
corporation.  The  Items  referred  to  in  sub- 
section (a)  ore: 

•  •  •  •  « 

(6)  Method  of  computing  di-preciation  al- 
lowance. The  acquiring  <orporation  shall 
be  treated  as  the  distributor  or  transferor 
corporation  for  purposes  of  computing  the 
depreciation  allowance  under  paragraphs  (2) . 
(3),  and  (4)  of  section  167  (b)  on  property 
acquired  in  a  distribution  or  transfer  with 
respect  to  that  part  or  all  of  the  basis  In  the 
hands  of  the  acquiring  corporation  as  does 
not  exceed  the  basis  In  the  hands  of  the 
distributor  or   transferor  corpxaration. 

§  1.381  (c)  (6)-l      Depreciation   method. 

ia>  Carryover  requirement.  (1)  Sec- 
tion 381icii6)  provides  that  if.  In  a 
transaction  to  which  section  381<a)  ap- 
plies, an  acquiring  corporation  acquires 
depreciable  property  from  a  distributor 
or  transferor  corporation  which  com- 
putes its  allowance  for  the  depreciation 
of  the  property  under  section  167<b' 
i2t,  <3>.  or  <4i.  then  the  acquiring  cor- 
poration shall  compute  Its  depreciation 
allowance  by  the  same  method  used  by 
the  distributor  or  transferor  corporation 
with  respect  to  such  propert.v.  Thus.  If 
the  distributor  or  transferor  corporation 
used  the  sum  of  the  years-digits  method 
under  section  167fb>  (3'  with  respect  to 
an  asset  distributed  or  transferred  to  an 
acquiring  corporation,  then  the  acquir- 
ing corporation  shall  be  required  to  use 
the  sum  of  the  years-digit.s  method  with 
respect  to  such  asset  acquired.  The 
computation  of  the  depreciation  allow- 
ance with  respect  to  the  property 
acquired  shall  be  made  under  the 
provisions  of  section  167  and  the  regula- 
tions thereunder. 

<2)  The  rules  provided  in  section  381 
<c)(6;  and  subparagraph  (1)  of  this 
paragraph  shall  apply  only  with  respect 
to  that  part  or  all  of  the  basis  of  the 
property  in  the  hands  of  the  acquiring 
corporation  immediately  after  the  date 
of  distribution  or  transfer  as  does  not 
exceed  the  basis  of  the  property  in  the 
hands  of  the  distributor  or  transferor 
corporation  on  the  date  of  distribution 
or  transfer.  For  this  purpose,  the  basis 
of  the  property  in  the  hands  of  the  dis- 
tributor or  transferor  corporation  shall 
be  the  adjusted  basis  provided  in  section 
1011  for  the  purpose  of  determining  gain 
on  the  sale  or  other  disposition  of  such 


property.  Por  provisions  defining  the 
date  of  distribution  or  transfer  see  §  1.381 
ib)-lib». 

<b)  Portion  in  excess  of  distributor  or 
transferor  corporation's  basis.  With  re- 
spect to  that  part  of  the  basis  of  the 
depreciable  property  which  in  the  hands 
of  the  acquiring  corjjoration  exceeds  the 
adjusted  basis  to  the  distributor  or  trans- 
feror corporation,  the  acquiring  corpora- 
tion may  use  any  reasonable  method  of 
computing  depreciation,  other  than  the 
methods  provided  in  section  167(b)  i2>. 
<3>.  or  (4 1.  See  paragi-aph  (b)  of  §  1.167 
I  b  I  -0  for  methods  which  are  acceptable 
under  section  167(a).  See  also  sections 
334(b»(i)  and  362(b)  for  the  determina- 
tion of  basis  of  property  in  the  hands  of 
the  acquiring  corporation  in  connection 
with  a  transaction  to  which  section  381 
'ai  applies. 

<c»  Records  required.  Records  shall 
be  maintained  in  sufficient  detail  to  iden- 
tify any  depreciable  property  to  which 
this  section  applies,  and  to  establish  the 
basis  thereof. 

<d)  Agreement  under  section  167id'. 
To  the  extent  not  inconsistent  with  par- 
agraph (b)  of  this  section,  an  acquiring 
corporation  shall  be  treated  as  the  dis- 
tributor or  transferor  corporation  in  the 
case  of  an  aureement  between  the  dis- 
tributor or  transferor  corporation  and 
the  district  director  under  section  167td> 
and  ?  I.167td>-1  with  respect  to  prop- 
erty to  which  section  381(c)  (6)  and  this 
section  apply.  Thus,  in  the  case  where 
the  basis  of  an  asset  in  the  hands  of  an 
acquiring  corporation  exceeds  the  basis 
of  such  asset  in  the  hands  of  the  dis- 
tributor or  transferor  corporation,  such 
an  agreement  will  not  have  the  effect  of 
permitting  the  acquiring  corporation  to 
compute  its  depreciation  allowance  with 
respect  to  such  excess  basis  under  the 
methods  provided  in  sectiorv  167(b)  (2i. 
1 3 ) .  or  1 4 ) .  However,  the  provisions  of 
the  agreement  will  continue  to  apply 
with  respect  to  the  useful  life  of  the 
asset. 

lei  Change  of  method  of  depreciation. 
Although  the  acquiring  corporation  is 
required  to  use  the  method  of  computing 
depreciation  used  by  the  distributor  or 
transferor  with  respect  to  depreciable 
property  to  which  this  section  applies, 
such  acquiring  corporation  may  use  an- 
other method  with  respect  to  such  prop- 
erty If  consent  of  the  Commissioner  is 
obtained  in  accordance  with  paragraph 
'e)  of  5  1.446-1.  Further,  subject  to  the 
provisions  of  paragraph  (b)  of  §  1.167 
•  e)-l  the  acquiring  corporation  may 
change  from  the  declining  balance 
method  described  in  section  I61ih>>2> 
to  the  straight  line  method  without  con- 
sent of  the  Commissioner. 

(fi  Successive  transactions  to  icliich 
section  381  (a>  applies.  The  provisions 
of  this  section  shall  apply  in  the  case  of 
successive  transactions  to  which  section 
381(a)    apphes.     Thus,  for  example,  if 
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X  Corporation,  a  transferor  corporation, 
used  the  sum  of  the  years-digits  method 
under  section  167(b)  (3)  with  respect  to 
an  asset  transferred  to  Y  Corporation,  an 
acquiring  corporation,  in  a  transaction 
to  which  section  381(a)  applies,  and  sub- 
.-^equently  Y  Corporation,  using  the  same 
method,  transfers  such  asset  to  Z  Cor- 
poration in  a  transaction  to  which  sec- 
tion 381(ai  also  applies,  then  Z  Cor- 
poration shall  be  required  to  use  the 
sum  of  the  years-digits  method  with 
respect  to  such  asset. 

(g)  Illustration.  The  application  of 
this  section  may  be  illustrated  by  the 
following  example: 

Example.  M  and  N  Corporations  compute 
their  taxable  Incomes  on  the  basis  of  the 
calendar  year.  On  December  31,  1959,  M 
Corporation  transfers  all  of  Its  assets  to  N 
Corporation  In  a  transaction  to  which  section 
381  (a)  applies.  Included  among  these  as- 
sets is  an  item  of  depreciable  property  which 
on  that  date  has  an  adjusted  basis  (for 
determining  gain)  of  $800,000  after  M  Cor- 
poration takes  into  account  for  1959  Its 
allowance  for  depreciation  under  section 
167(b)(2).  The  basis  attributable  to  the 
asset  under  section  362(b)  Is  determined 
to  be  $900,000  In  the  hands  of  N  Corpofation. 
Under  the  provisions  of  section  381(c)(6) 
and  paragraph  (a)  of  this  section,  N  Cor- 
poration is  required  to  compute  Its  allow- 
ance for  the  depreciation  of  the  asset  under 
section  167(b)(2)  for  1960  and  subsequent 
years  but  only  In  respect  of  $800,000  of  Its 
basis.  N  Corporation  may  use  any  reason- 
able method  other  than  the  methods  pro- 
vided In  section  167(b)  (2).  (3),  or  (4)  In 
computing  Its  depreciation  allowance  of  the 
remaining  $100,000. 

§  1.381(c)(7)       I  Reserved  I 

§  1.381(c)(8)  Statutory  provision^i: 
carryovers  in  certain  corporate  ac- 
quisitions: items  of  the  distributor  or 
transferor  corporation:  installment 
method. 

Sec.  381.  Carryovers  in  certain  corporate 
acquisitions.  •   •   • 

(c)  Items  of  the  distributor  or  transferor 
corporation.  The  Items  referred  to  In  sub- 
section   (a)    are; 

•  *  *  «  • 

(8 1  Installment  method.  If  the  acquir- 
ing corporation  acquires  Installment  obli- 
gations (the  Income  from  which  the  dis- 
tributor or  transferor  corporation  has 
elected,  under  section  453.  to  report  on  the 
Installment  basis)  the  acquiring  corporation 
shall,  for  purposes  of  section  453,  be  treated 
as  If  It  were  the  distributor  or  transferor 
corporation. 

§  1.381  (c)(8)-l      Installment  method. 

<a)  Carryover  requirement.  (D  Sec- 
tion 381(c)(8)  provides  that  if.  in  a 
transaction  to  which  section  381(a)  ap- 
plies, an  acquiring  corporation  acquires 
installment  obligations,  the  income  from 
which  the  distributor  or  transferor 
corporation  has  elected  under  section 
453  and  the  regulations  thereunder  to 
report  on  the  installment  method,  then 
the  acquiring  corporation  shall  be  treat- 
ed as  the  distributor  or  transferor  cor- 
poration would  have  been  treated  under 
section  453  had  it  not  transferred  the 
installment  obligations.  Thus,  If  the  dis- 
tributor or  transferor  corix)ration  had 
properly  elected  to  return  income  from 
the  sale  or  other  disposition  of  property 
giving  rise  to  the  obligations  on  the 
Installment  method,  then  the  acquiring 
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corporation  shall  be  required  to  return 
the  income  from  all  such  installment 
obUgations  in  the  same  manner  and  to 
the  same  extent  as  the  distributor  or 
transferor  corporation,  unless  consent 
of  the  Commissioner  to  use  another 
method  is  obtained  in  accordance  with 
paragraph  (e)  of  §  1.446-1. 

(2)  Section  381(c)(8)  and  this  sec- 
tion have  no  application  to  sales  or  other 
dispositions  of  property  made  by  the 
acquiring  corporation  on  or  after  the 
date  of  distribution  or  transfer.  Por 
provisions  defining  the  date  of  distribu- 
tion or  transfer,  see  §  1.381(b)-l(b). 
See  section  381(c)(4)  and  the  regula- 
tions thereimder  for  rules  relating  to 
the  proper  method  or  combination  of 
methods  of  accounting  to  be  used  by  the 
acquiring  corporation. 

(b)  Basis  of  obligations.  The  basis  in 
the  hands  of  an  acquiring  corporation 
of  installment  obligations  described  in 
section  381(c)  (8)  and  paragraph  (a)  of 
this  section  shall  be  the  same  as  in  the 
hands  of  the  distributor  or  transferor 
corporation. 

ic)  Repossession  of  property  sold  in 
prior  years.  If  the  acquiring  corp>oration 
repossesses  property,  previously  sold  by 
the  distributor  or  transferor  corporation, 
by  reason  of  default  by  the  purchaser 
In  payment  of  the  acquired  installment 
obligations,  then  the  acquiring  corpora- 
tion shall  be  treated  as  though  it  were 
the  vendor  corporation  for  purposes  of 
determining,  under  section  453  and  the 
regulations  thereunder,  the  gain,  loss, 
income,  or  deduction  with  respect  to  the 
property  repossessed. 

§  1.381(c)  (12)  Statutory  provisions: 
carryovers  in  certain  corporate  ac- 
quisitions: items  of  the  distributor  or 
transferor  corporation:  recovery  of 
had  debts,  prior  laves,  or  delinquency 
amounts. 

Sec.  381.  Carryovers  in  certain  corporate 
acquisitions.   •    •    • 

(c)  Items  of  the  distributor  or  transferor 
corporation.  The  Items  referred  to  in  sub- 
section I  a)  are: 

•  *  •  •  * 

(12)  Recovery  of  bad  debts,  prior  taxes,  or 
delinquency  amounts.  If  the  acquiring  cor- 
poration Is  entitled  to  the  recovery  of  bad 
debts,  prior  taxes,  or  delinquency  amounts 
previously  deducted  or  credited  by  the  dis- 
tributor or  transferor  corporation,  the  ac- 
quiring corporation  shall  Include  in  Its  In- 
come such  amounts  as  would  have  been 
includible  by  the  distributor  or  transferor 
corporation  In  accordance  with  section  111 
(relating  to  the  recovery  of  bad  debts,  prior 
taxes,  and  delinquency  amounts) . 

§  1.381  (c)(12)-l  Recovery  of  bad 
debts,  prior  taxes,  or  delinquency 
amounts. 

•  a)  Carryover  requirement.  (l)If.  as 
a  result  of  a  distribution  or  transfer  to 
which  section  381(a)  applies,  the  acquir- 
ing corporation  is  entitled  to  the  recov- 
ery of  a  bad  debt,  prior  tax.  or  delin- 
quency amount  on  account  of  which  a 
deduction  or  credit  was  allowed  to  a  dis- 
tributor or  transferor  corporation  for  a 
prior  taxable  year,  and  such  debt,  tax,  or 
amount  is  recovered  by  the  acquiring 
corporation  after  the  date  of  distribution 
or  transfer,  then  under  the  provisions  of 
section  381(c)  (12)  the  acquiring  corpo- 
ration is  required  to  include  in  its  gross 


1.3979 

income  for  the  taxable  year  of  recovery 
the  same  amount  of  income  attributable 
to  the  recovery  as  the  distributor  or 
transferor  corporation  would  have  been 
required  to  include  under  section  111  and 
the  regulations  thereunder  had  the  dis- 
tribution or  transfer  not  occurred. 

(2)  The  rule  prescribed  by  paragraph 
(a)(1)  of  this  section  and  by  section 
381(c) (12)  with  respect  to  bad  debts, 
prior  taxes,  and  delinquency  amounts 
applies  equally  with  respect  to  the  re- 
covery by  the  acquiring  corporation  of 
all  other  losses,  expenditures,  and  ac- 
cruals made  the  basis  of  deductions  from 
the  gross  income  of  a  distributor  or 
transferor  corporation  for  prior  taxable 
years,  including  war  losses  referred  to  in 
section  127  of  the  Internal  Revenue  Code 
of  1939,  but  not  including  deductions 
with  respect  to  depreciation,  depletion, 
amortization,  or  amortizable  bond 
premiums.  An  item  which  is  not  a  "sec- 
tion 111  item"  for  purposes  of  the  regu- 
lations under  section  111  is  not  subject 
to  the  provisions  of  section  381(c)  (12). 
The  provisions  of  section  111(c)  shall  be 
applied  with  respect  to  a  recovery  by  the 
acquiring  corporation  in  the  same  man- 
ner SIS  they  would  have  been  applied  by 
the  distributor  or  transferor  corporation. 

(b)  Amount  of  recovery  exclusion 
allowable  for  year  of  recovery.  Por  the 
year  of  any  recovery  by  the  acquiring 
corporation,  the  amount  of  the  recovery 
exclusion  for  the  original  taxable  year 
shall  be  determined  in  accordance  with 
paragraph  (b)  of  §  1.111-1.  Porthepur- 
E>ose  of  this  paragraph  and  section 
381(c)  (12),  the  recovery  exclusion  for 
any  year  with  respect  to  section  HI  items 
of  the  acquiring  corpwration  shall  be 
kept  separate  from  the  recovery  exclu- 
sion for  any  ye&T  with  respect  to  section 
111  items  of  each  distributor  or  trans- 
feror corporation.  The  recovery  by  the 
acquiring  corporation  of  any  section  111 
item  of  such  corporation  after  the  date 
of  the  distribution  or  transfer  shall  be 
considered  separately  from  recoveries  by 
the  acquiring  corporation  of  any  such 
item  which  was  deducted  or  credited 
by  a  distributor  or  transferor  corpora- 
tion. Any  recovery  by  the  acquiring 
corporation  of  a  section  111  item  shall 
be  excluded  from  the  gross  income  of  the 
acquiring  corporation  to  the  extent  of  the 
recovery  exclusion  (1)  determined  for 
the  original  year  for  which  that  item  was 
deducted  or  credited  by  the  specific  cor- 
poration which  claimed  the  deduction 
or  credit  and  (2)  reduced  by  the  exclud- 
able recoveries  (whether  made  by  the 
acquiring  corporation,  or  by  the  distribu- 
tor or  transferor  corporation)  in  inter- 
vening years  with  respect  to  the  recovery 
exclusion  of  such  corporation  for  such 
original  year.  There  shall  be  taken  into 
account  the  effect  of  net  operating  loss 
carryovers  and  carrybacks  or  capital  loss 
carryovers. 

(O  Illustration  of  carryover  of  recov- 
ery exclusion — (D  Facts,  d'  The  ap- 
plication of  section  381(c)  (12)  may  be 
illustrated  by  the  following  example. 
M  and  N  Corporations  are  both  organized 
on  January  1, 1957,  and  both  corporations 
compute  their  taxable  income  on  the 
basis  of  the  calendar  year.  On  Decem- 
ber 31,  1959,  M  Corporation  transfers  all 


i 


I 


i 


its  essets  to  N  Corporation  in  a  reorgani- 
zation to  which  section  381(a)  applies. 

(ii)  The  section  111  items  of  the  two 
corporations  for  the  following  taxable 
years  are  as  follows,  identification  of 
such  items  being  made  by  an  appropriate 
letter: 
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(iii)  The  recovery  exclusions  in  re- 
spect of  such  taxable  years,  computed 
in  accordance  with  S  l.lll-lfbw2),  are 
assumed  to  be  as  follows : 
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tiv)  The  recoveries  of  the  above- 
mentioned  section  111  items  by  the  two 
corporations  are  as  follows: 


T  ix'ihlp  year  of  recovery 
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1 2 )  M  Corporation's  1958  recovery. 

Total   recovery   of   section   HI    Items 
for    l»ft7 $25 

Less:  Recovery  exclusion  for  1957 400 

Amount  Included  In  gross  in- 
come of  M  Corporation  for 
1958 0 

1 3)  M  Corporation's  1959  recoveries. 

( i )  Total  recovery  of  section  111  items 

for  1957 $50 

Less:    Recovery  exclusion  for 

1957 $400 

Minus  excludable  recovery 25 

375 


Amount  included  in  gross  in- 
come   of    M    Corporation    for 

1959 0 

I  ii  I   Total  recovery  of  section  111  items 

for    1958 30 

Less:  Recovery  exclusion  for  1958 200 

Amount  included  in  gross  in- 
come of  M  Corporation  for 
1969 0 

<  4  >   N  Corporation's  1958  recovery. 

Total   recovery   of  section    111    Items 

for  1957 $50 

Less:  Recovery  exclusion  for  1957 150 

Amount  Included  In  gross  in- 
come of  N  Corporation  for 
1968 0 
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(5t  N  Corporation's  1959  recoveries. 

(1)   Total  recovery  of  section  111  Items 

for    1867 - $20 

Less:    Recovery  exclusion  for 

1957... $150 

Minus     excludable     recovery 

in  1958. 50 

100 

Amount  Included  in  gross  In- 
come   of    N    Corporation    for 

1959 0 

(ii)   Total    recovery    of    section    111 

items  for  1958. 15 

Less:  Recovery  exclusion  for  1958..       300 

Amount  included  In  gross  in- 
come of  N  Corporation  for 
1959 0 

<6»   N  Corporation's  1960  recoveries. 

lil    Total  recovery  of  section  111  items 

of  M  Corporation  for   1957 $350 

Less :  Recovery  exclusion  of  M 

Corporation   for    1957 $400 

Minus:    Excludable   re- 
covery In   1959 $50 

Excludable      recovery 

In    1958 ".     25 

—-  75 

325 

Amount  included  in  gross  in- 
come of  N  Corporation  for 
1960 25 

( ii )   Total  recovery  of  section  111  items 

of  M  Corporation  for  1958 225 

Less :  Recovery  exclusion  of  M 

Corporation  for  1958 200 

Minus   excludable    recovery 

in    1959 _.         30 

170 

Amount  Included  In  gross  in- 
come of  N  Corporation  for 
1960 55 

(iii)   Total    recovery    of    section    HI 

items  of  M  Corporation  for  1959. .     $550 
Less:   Recovery  exclusion  of  M  Cor- 
poration for  1959 500 

Amount  included  in  gross  in- 
come of  N  Corporation  for 
1960 50 

(Iv)   Total    recovery    of    section     111 

items  of  N  Corporation  for  1957..       100 
Less:  Recovery  exclusion  of  N 

Corporation  for  1957 $150 

Minus:    Excludable   re- 
covery in  1959 $20 

Excludable   recovery   in 

1958 50 

70 

80 


Amount  included  in  gru.ss  in- 
come of  N  Corporation  for 
1960 20 

( v)   Total  recovery  of  section  HI  items 

of  N  Corporation  for  1958.  ^    ;^50 

Less:  Recovery  exclusion  of  N 

Corporation  for  1958 300 

Minus  excludable  recoverv  in 

1959 ".._.         15 

285 

Amount  Included  in  gross  in- 
come of  N  Corporation  for 
1960 65 

(vl)   Total    recovery    of    section     111 

items  of  N  Corporation  for  1959...         85 
Less:  Recovery  exclusion  of  N  Cor- 
poration for  1959 75 

Amount  included  In  gross  in- 
come of  N  Corporation  for 
1960 10 


1 7 »   Summary  of  recoveries  included  in 
gross  iyicome  of  N  Corporation  for  1960. 

(1)  Recovery  of  M  Corporation 
items  for: 

1957 - $25 

1958 55 

1959 60 

$130 

•lil)   Recovery    of    N    Corporation 

Items  for: 

1957 •  20 

1958 85 

1959 10 

96 

Total  amount  included  in  gross 
income 1 225 

|FR     Doc.    60-12079;    Filed,   Dec.    29,    1960i 
8:45  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR   Part  221  1 

OPERATION  AND  MAINTENANCE 
CHARGES 

Wapoto  Indian  Irrigation  Project, 
Yakima  Indian  Reservation,  Wash- 
ington 

December  22, 1960. 
Puisuant  to  section  4(a)  of  the  Ad- 
ministrative Procedure  Act  of  June  11, 
1946  (60  Stat.  238  U.S.C.  1001)  and 
pursuant  to  the  Acts  of  August  11,  1914 
and  March  7,  1928  (38  Stat.  583.  45  Stat. 
210;  25  U.S.C.  385,  387)  and  by  virtue 
of  authority  delegated  by  the  Commis- 
sioner of  Indian  Affairs  to  the  under- 
signed Area  Director,  Portland  Area 
Office,  Portland,  Oregon  by  section  200 
of  the  Commissioner's  Order  551  with 
subsequent  approval  by  the  Commis- 
sioner by  a  letter  dated  December  15, 
1960,  notice  is  hereby  given  of  intention 
to  modify  §  221.86  Charges,  of  Title  25. 
Code  of  Federal  Regulations,  dealing 
with  the  operation  and  maintenance 
charges  on  assessable  lands  under  the 
Wapato  Indian  Irrigation  Project. 
Yakima  Indian  Reservation,  Washing- 
ton, beginning  with  calendar  year  1961 
and  for  subsequent  years  until  further 
notice,  as  follows: 

By  increasing  the  annual  operation 
and  maintenance  assessments  under 
paragraph  ib"  from  $6.00  to  $7.00  per 
acre,  and  under  paragraph  (c»  for  all 
lands  with  a  storage  water  right  known 
as  "B"  lands  from  45^^  to  50o  per  acre. 

Interested  parties  are  hereby  given  op- 
portunity to  participate  in  preparing  the 
proposed  amendment  by  submitting  their 
views  and  data  or  arguments  in  writing 
to  Don  C.  Poster,  Area  Director,  Bureau 
of  Indian  Affair.s,  Post  Office  Box  4097. 
Portland  8.  Oregon,  within  30  days  from 
the  date  of  publication  of  this  notice  of 
intention  in  the  daily  issue  of  the  Fed- 
eral Register. 

Don  C.  Poster, 
Area  Director. 

December  22,  1960. 

|F.R.    Doc.    60-12114;    Filed.    Dec.    29.    1960; 
8:46  a.m. 1 


Friday,  December  30,  1960 

I  25  CFR  Part  232  1 

FLATHEAD  INDIAN  IRRIGATION 
PROJECT,  MONTANA 

Delinquent  Bills 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior 
by  R.S.  161.  sec.  7  (62  Stat.  273 ),  5  U.S.C. 
22.  it  is  proposed  to  amend  25  CPR 
232.21  as  set  forth  below.  The  purpose 
of  this  amendment  is  to  provide  for  a 
more  realistic  reconnection  charge  in 
those  cases  where  the  Project  has  dis- 
continued electrical  service  until  the 
consumer  has  paid  all  bills  due.  The 
proposed  increase  in  the  reconnection 
charge  from  $2.00  to  $5.00  in  §  232.21  is 
necessary  due  to  present  day  prices  and 
the  extensive  rural  area  that  has  to  be 
served  by  the  power  system. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process. 
Accordingly,  interested  persons  may 
submit  written  conmaents,  suggestions, 
or  objections  with  respect  to  the  pro- 
posed amendment  to  the  Commissioner, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  Washington  25,  D.C.,  within 
thirty  days  of  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

George  W.  Abbott. 
AssistaJit  Secretary  of  the  Interior. 

December  27,  1960. 

Section  232.21  is  amended  to  read  as 
follows: 

§  232.21      Delinquent  bill!*. 

If  payment  of  a  bill  is  not  made  on  or 
before  the  fifteenth  day  of  the  month 
following  the  date  of  its  issue,  the  proj- 
ect engineer  shall  discontinue  service 
and  shall  not  restore  the  same  until  the 
consumer  has  paid  all  bills  then  due  as 
well  as  a  $5.00  reconnection  charge,  and 
satisfied  any  deposit  requirement  which 
may  exist  under  §  232.5.  The  discon- 
tinuance of  service  shall  not  relieve  the 
consumer  of  liability  for  minimum 
monthly  payments  guaranteed  by  him 
under  his  contract. 

IP.R.   Doc.    60-12170;    Piled.    Dec.    29.    1960; 
8:52  a.m.| 


Bureau  of  Land  Management 

[  43  CFR  Part  254  ] 

RECREATION  AND  PUBLIC  PURPOSES 

Notice  of  Proposed   Rule  Making 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  the  authority 
vested  in  the  Secretary  of  the  Interior  by 
the  act  of  June  14,  1926  (44  Stat.  744)  as 
amended  June  4.  1954  (68  Stat.  173), 
June  23  and  September  21. 1959  (73  Stat. 
110.  571).  and  September  13,  1960  (74 
Stat.  899;  43  U.S.C.  869,  869:1-4),  and 
by  section  2478  of  the  Revised  Statutes 
1 43  U.S.C.  1201 ) ,  it  is  proposed  to  amend 
portions  of  43  CFR,  Part  254,  as  set  forth 
below.  A  major  purpose  of  this  amend- 
ment is  to  incorporate  into  regulations 
issued  pursuant  to  the  Recreation  and 
Public  Purposes  Act  the  provisions  of  the 
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acts  of  1959  and  1960.  supra,  which  (1) 
made  some  of  the  provisions  of  the  Act 
applicable  to  the  Oregon  and  California 
revested  and  Coos  Bay  reconveyed  lands, 
(2)  modified  and  limitations  as  to  acre- 
age patentable  to  qualified  applicants  In 
each  calendar  year,  and  (3)  eliminated 
the  25-year  limitation  on  the  reversion- 
ary clauses  required  by  law  in  patents  is- 
sued pursuant  to  the  Act.  The  amend- 
ment would  also  reflect  the  transition  of 
Alaska  from  Territorial  status  to  State- 
hood, and  permit  the  Bureau  of  Land 
Management  to  collect  more  than  one 
year's  rental  in  advance. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable  to 
afford  the  public  an  opportunity  to 
participate  in  the  rule  making  process. 
Accordingly,  interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendments  to  the  Bureau  of  Land  Man- 
agement, Washington  25,  D.C.,  within  30 
days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Sections  254.1,  254.2  and  254.3;  para- 
graphs (c)  and  (f)  of  §  254.5;  paragraph 
(b)  of  §  254.7;  paragraph  (e)  of  §  254.8; 
paragraph  (c)  of  §254.10;  and  §254.13 
are  amended,  all  to  read  as  follows: 

§254.1      Statutory  authority. 

The  act  of  June  14,  1926  (44  Stat.  741) , 
as  amended  June  4,  1954  (68  Stat.  173), 
June  23  and  September  21. 1959  (73  Stat. 
110,  571),  and  September  13,  1960  (74 
Stat.  899;  43  U.S.C.  869;  869:1-4),  au- 
thorizes the  Secretary  of  the  Interior, 
under  specified  conditions,  to  lease  or 
sell  lands  for  recreational  and  public  pur- 
poses. This  legislation  is  referred  to  as 
"the  act"  in  the  regulations  of  this  part. 

§  254.2     Who  may  apply. 

The  following  are  qualified  to  make 
applications  under  the  act;  States.  Fed- 
eral and  State  instrumentalities  and 
political  subdivisions,  including  counties 
and  municipalities;  and  nonprofit  asso- 
ciations and  nonprofit  corporations. 

§  254.3      Lands  subject  to  dii^position. 

The  act  is  applicable  to  any  public 
domain  lands  except  (a)  lands  with- 
drawn or  reserved  for  national  forests, 
national  parks  and  monuments,  and  na- 
tional wildlife  refuges  and  (b)  Indian 
lands  and  lands  set  aside  or  held  for 
use  by  or  the  benefit  of  Indians.  The 
act  is  applicable  to  the  Oregon  and  Cali- 
fornia Railroad  revested  grant  lands  and 
to  the  Coos  Bay  reconveyed  wagon-road 
grant  lands  only  insofar  as  it  applies  to 
leases  of  land  to  States  and  counties  and 
to  State  and  Federal  instrumentalities 
and  political  subdivisions  and  to  munici- 
pal corporations. 

§  254.5      General  limitations   and    condi- 
tions on  diiipositions. 

•  *  *  •  • 

(c>  No  applicant  in  any  one  calendar 
year  can  receive  under  the  act  patents 
for  land  except  in  conformance  with 
the  following: 

( 1 )  Any  State  may  acquire  in  its  own 
name,  or  in  the  name  of  its  State  park 
agency,  or  in  the  name  of  any  other 
agency  having  jurisdiction  over  the 
State  park  system  of  said  State  desig- 
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nated  by  the  Governor  of  the  State  as 
its  sole  representative  for  acceptance  of 
lands  imder  this  provision  for  recrea- 
tional purposes,  not  more  than  6,400 
acres  involving  not  more  than  three 
sites,  except  that  should  any  State  fail 
in  any  one  calendar  year  to  receive  the 
maximum  herein  specified,  other  than 
small  roadside  parks  and  rest  sites,  ad- 
ditional conveyances  may  be  made  there- 
after to  that  State  pursuant  to  any  ap- 
plication on  file  with  the  Secretary  of 
the  Interior  on  the  last  day  of  said  year, 
to  the  extent  that  the  conveyances 
would  not  have  exceeded  the  limitations 
of  said  year.'  In  addition,  any  State 
may  acquire,  in  its  own  name  or  in  the 
name  of  an  agency  or  instrumentality 
of  such  State  not  more  than  640  acres 
for  each  of  its  programs  involving  public 
purposes  other  than  recreation. 

(2)  Any  political  subdivision  of  a 
State  and  any  nonprofit  corporation  or 
nonprofit  association  may  acquire  in  its 
own  name  for  recreational  purposes  not 
more  than  640  acres  and  for  public  pur- 
poses other  than  recreation  an  addi- 
tional 640  acres. 

*  •  •  •  • 

(f )  Municipal  corporations  cannot  se- 
cure land  under  this  act  if  it  is  not  within 
convenient  access  to  the  municipality 
and  within  the  same  State  as  the  munic- 
ipality. Other  qualified  applicants  can- 
not secure  land  outside  of  their  political 
boundaries  or  other  area  of  Jurisdiction. 

§  254.7      Applications. 

*  •  •  *  • 

(b)  The  acreage  applied  for  in  any 
one  application  for  patent  cannot  exceed 
640  acres  except  that  applications  for 
patent  for  State  park  purposes  may  em- 
brace as  much  as  6,400  acres,  or  where 
provided  by  law  12,800  acres. 

§  254.8      Purcliase  price  and  lease  rental*. 

•  •  •  •  • 

(e)  A  patent  applicant,  when  the  land 
has  been  appraised,  will  be  required  to 
pay  the  full  purchase  price  before  the 
patent  will  be  issued.  The  rental  under 
a  lease  shall  be  payable  in  advance. 
Upon  appraisal  of  the  land,  a  lease  appli- 
cant will  be  required  to  pay  at  least  the 
first  year's  rental  before  the  lease  will 
be  issued.  Upon  the  voluntary  relin- 
quishment of  a  lease  before  the  expira- 
tion of  its  term,  any  rental  paid  for  the 
unexpired  portion  of  the  term  will  be 
returned  to  the  lessee  upon  a  proper 
application  for  repasmaent  to  the  extent 
that  the  amount  paid  covers  a  full  lease 
year  or  years  of  the  remainder  of  the 
term  of  the  original  lease. 

§  254.10    Publications;  protests:  patents: 
transfers. 

•  •  •  •  • 

(c)  All  patents  under  this  act  will 
contain  a  clause  providing  that  If  the 
patentee  or  its  successor  attempts  to 
transfer  title  to  or  control  over  the  lands 
to  another  or  the  lands  are  devoted  to  a 


■During  calendar  years  1960,  1961.  and 
1962,  this  limitation  is  increased  to  12.800 
acres  Involving  not  more  than  six  sites,  plus 
such  acreage  as  may  be  needed  for  smaU 
roadside  parks  and  rest  sites  of  not  more 
than  10  acres  each. 
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use  other  than  that  for  which  the  lands 
were  ccHiveyed,  without  consent  of  com- 
petent authority  or  prohibits  or  restricts, 
directly  or  indirectly,  or  permits  its 
agents,  employees,  contractors,  or  sub- 
contractors (including  without  limita- 
tion, lessees,  sublessees  and  permittees) , 
to  prohibit  or  restrict,  directly  or  indi- 
rectly, the  use  of  any  part  of  the  pat- 
ented lands  or  any  of  the  facilities 
thereon  by  any  person  because  of  such 
persons  race,  creed,  color,  or  national 
origin,  title  shall  revert  to  the  United 
States.  Transferees  must  meet  all  the 
qualifications  of  applicants  under  the 
act  and  will  be  subject  to  the  terms  and 
conditions  of  the  regulations  of  this  part. 

§  254.13      (xKiperalion  >»ilh  the  National 
Park   Service. 

In  the  furtherance  of  the  puiposes  of 
the  act  of  June  23,  1936  (49  Stat.  1894; 
16  U.S.C.  17k) ,  the  National  Park  Service 
will  review  and  make  recommendations 
on  all  applications  for  recreational  pur- 
poses sulanitted  by  States  or  their  polit- 
ical subdivisions. 

George  W.  Abbott. 
Assistant  Secretary  of  the  Interior. 

December  23, 1960. 

I  PR.    Doc.    60-12127;    Piled.    Dec.    29,    1960; 
8:48  a.m.] 


National   Park  Service 

[  36  CFR   Part  7  ] 

GRAND  TETON  NATIONAL  PARK, 
WYOMING 

Snowplanes  and   Boats 

Basis  and  purpose.  Notice  is  hereby 
given  that  pursuant  to  section  4(a)  of 
the  Administrative  Procedure  Act,  ap- 
proved Jime  11,  1946  (60  Stat.  238;  5 
U.S.C,  1958  ed..  §  1003) ;  authority  con- 
tained in  section  3  of  the  Act  of  August 
25.  1916  (39  Stat.  535;  16  U.S.C,  1958 
ed..  section  3);  National  Park  Service 
Order  No.  14  (19  P.R.  8824);  and 
Regional  Director.  Region  Two,  Order 
No.  3  (21  P.R.  1494) :  it  is  proposed  to 
amend  36  CFR,  Part  7,  5  7.22  as  set  forth 
below.  The  purpose  of  these  amend- 
ments is  to  establish  reasonable  regula- 
tions which  will  provide  adequate  control 
over  snowplanes  and  boats  and  insure  a 
maximum  of  safety  in  their  use. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rule  making  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed 
amendments  to  the  Superintendent. 
Grand  Teton  National  Park.  Moose. 
Wyoming,  within  30  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

Issued  this  4th  day  of  November  1960. 

Harthon  L.  Bill, 
Superintendent, 
Grand  Teton  National  Park. 

Two  new  paragraphs  if),  entitled 
Snowplanes.  and  (g).  Boats,  are  hereby 
added: 


PROPOSED  RULE  MAKING 

§  7.22      Grand  Teton  National  Park. 

•  •  •  ♦  • 

(f)  Snou>planes — (1>  Permit.  No 
snowplane  shsdl  be  operated  within 
Grand  Teton  National  Park  without  a 
pennit  from  the  Superintendent,  who 
shall  have  authority  to  revoke  said  per- 
mit and  require  the  immediate  removal 
of  the  snowplane  upon  the  failure  of  the 
permittee  or  other  persons  op>erating  the  ' 
snowplane  to  comply  with  the  terms  of 
the  permit.  This  permit  must  be  carried 
within  the  snowplane  at  all  times,  and 
shall  be  exhibited  upon  request  to  any 
person  authorized  to  enforce  the  regu- 
lations in  this  chapter. 

(2)  Commercial  operation.  No  snow- 
plane shall  be  used  to  carry  passengers 
for  hire  or  be  used  in  any  commercial 
operation  without  authorization  of  the 
Superintendent. 

(3)  Equipment  and  requirements.  All 
snowplanes  operated  within  the  Park 
are  subject  to  the  following  require- 
ments: 

(i)  All  snowplanes  mu.st  be  equipped 
with  a  propeller  guard,  consisting  of  a 
combination  of  horizontal,  vertical,  and 
curved  steel  rods  or  tubes  attached 
securely  to  the  cab  and  structural  frame 
of  the  snowplane,  and  shall  enclose  the 
motor  and  propeller  in  such  manner 
that  maximum  safety  for  snowplane 
users  will  be  afforded.  The  Superintend- 
ent shall  prescribe  a  minimiun  standard 
for  propeller  guards  on  all  snowplanes 
operated  within  the  Park. 

(ii)  Each  snowplane  operated  within 
the  Park  must  carry  one  pair  of  Snow- 
shoes  or  Skis,  Tir&i  Aid  Kit,  25  ft.  of 
Rope,  and  a  Flashlight  on  every  trip. 

<4i  Registration  of  trip.  The  oper- 
ator of  a  snowplane  shall  resister  depar- 
ture time,  time  of  anticipated  return, 
and  trip  route  at  one  of  the  following 
stations:  Jackson  Lake  Snowplane  Park- 
ing Area.  Jackson  Lake  Ranger  Station, 
or  Park  Headquarters. 

<5)  Rules  of  the  road.  m>  The  oper- 
ation of  any  snowplane  carelessly  and 
heedlessly  in  wilful  or  wanton  disregard 
of  the  rights  or  safety  of  others,  or  with- 
out due  caution  and  at  a  speed  or  in 
a  manner  so  as  to  endanger  or  be  likely 
to  endanger  any  person  or  property  is 
prohibited. 

(ii)  Failing  to  keep  any  snowplane 
under  proper  control  is  proliibited. 

(iii)  Operating  any  snowplane  in  such 
a  manner  as  to  cause  same  to  collide 
with  another  snowplane,  person,  fixed 
or  moving  object  is  prohibited. 

liv)  Operating  a  snowplane  which  is 
in  an  unsafe  mechanical  condition  is 
prohibited. 

IV)  Operators  of  snowplanes  shall 
comply  with  the  instructions  of  all  of- 
ficial signs  regarding  parking  of  snow- 
planes and  trailers,  hazardous  and 
closed  areas,  and  one-way  traffic. 

(vi)  Snowplanes  overtaking  and  pass- 
ing slower-moving  or  parked  snowplanes 
shall  pass  on  the  left;  snowplanes  ap- 
proaching and  meeting  shall  keep  to 
the  right. 

ivii)  The  ignition  shall  be  switched 
off  and  the  motor  stopped  whenever  a 
snowplane  is  parked  and  the  operator 
leaves  the  cab.     A  motor  shall  not  be 


Idled,  while  parked,  without  an  operator 
at  the  controls. 

(6)  Restricted  areas.  Snowplanes  will 
not  be  operated  within  300  feet  of  the 
upper  face  of  Jackson  Lake  Dam,  or  on 
Jackson  Lake  noi-th  of  a  line  between 
Lizard  Point  and  the  high  bluffs  south 
of  the  mouth  of  Berry  Creek,  as  desig- 
nated by  warning  signs,  or  near  the 
Warm  Springs  area  on  the  west  side  of 
Jackson  Lake,  or  on  any  road  open  to 
automobile  traffic. 

ig)  Boats — ID  Permit.  No  privately 
owned  boat,  canoe,  raft,  or  other 
water-borne  or  floating  craft  shall  be 
placed  or  operated  upon  the  waters  of 
Grand  Teton  National  Park  without  a 
permit  from  the  Superintendent,  who 
shall  have  authority  to  revoke  the  per- 
mit and  require  the  immediate  removal 
of  such  craft  upon  the  failure  of  the 
permittee  to  comply  with  the  terms  and 
conditions  of  the  permit.  This  permit 
must  be  carried  within  the  boat  at  all 
times  and  shall  be  exhibited  upon  re- 
quest to  any  person  authorized  to  en- 
force the  regulations  in  this  chapter. 

;FR     Doc     60-12129;    Filed.    Dec.    29.    1960; 
8:48    a.m.  I 


DEPARTMENT  OF  ABRICULTURE 

Agricultural   Research   Service 

[  9  CFR   Part  131  1 

HANDLING  OF  ANTi-HOG-CHOLERA 
SERUM  AND  HOG-CHOLERA  VIRUS 

Notice   of   Proposed   Rule   Making 

Notice  is  hereby  given  that  the  Control 
Agency  is  considering  the  issuance,  as 
hereinafter  proposed,  of  an  amendment 
to  the  rules  and  regulations  of  the  Con- 
trol Agency,  issued  pursuant  to  the  au- 
thority contained  in  Public  Law  320,  74th 
Congress,  approved  August  24,  1935.  as 
amended  (49  Stat.  791.  72  Stat.  454: 
7  use  851-855)  and  the  order  regulating 
the  handling  of  anti-hog-cholera  serum 
and  hog-cholera  virus  (9  CFR  Part  131 ) . 

All  persons  who  desire  to  submit  data, 
views  or  arguments  in  connection  with 
the  proposed  amendment  should  file  the 
same  in  quadruplicate  with  the  Execu- 
tive Secretary  of  the  Control  Agency. 
512  Veterans  of  Foreign  Wars  Building. 
Kansas  City  11.  Missouri,  not  later  than 
30  days  after  the  publication  of  this 
notice  in  the  Federal  Register. 

The  proposed  amendment  is  as  follows : 

1.  Amend  §  131,201  to  read  as  follows: 

^  1  HI. 20 1       Piihlio   infurniation. 

Unless  otherwise  provided  in  this  part, 
or  by  specific  direction  of  the  Control 
Agency,  all  matters  required  to  be  filed 
with  the  Control  Agency  and  communi- 
cations with  respect  to  the  Marketing 
Order  and  these  regulations  shall  be  ad- 
dressed to  the  Control  Agency,  OflQce  of 
Executive  Secretary,  512  Veterans  of 
Foreign  Wars  Building.  Kansas  City  11, 
Missouri. 

2.  Delete  present  §§  131.211  and  131- 
212  setting  forth  definitions  of  "Whole- 
saler" and  "Dealer",  and  insert  new 
S  131.202  to  read  as  follows: 


Friday,  December  30,  1960 

§  131.202     Terms. 

Terms  used  in  the  rules  and  regula- 
tions (§S  131.201  to  131.261)  shall  have 
the  same  meaning  as  when  used  in  the 
order,  as  amended  (9S  131.1  to  131.113), 
unless  the  context  indicates  otherwise. 

3.  Add  a  new  §  131.212  to  read  as  fol- 
lows: 

§  131.212     Classes  of  buyers. 

Pursuant  to  authority  contained  in 
§  131.81,  the  classes  of  buyers  not  defined 
in  the  order  shall  be  "consimaers" ;  "lay- 
vaccinator"  and  "other  dealers"  as  de- 
fined in  §§  131.213,  131.214  and  131.215. 

§  131.223      [Amendment] 

4.  Amend  paragraph  (b)  of  §  131.223 
by  changing  the  figure  "500.000"  to 
"300,000". 

§  131.227      [Amendment] 

5.  Amend  §131.227  by  inserting 
"-131.55"  immediately  after  "§  131.51" 
contained  in  the  first  sentence,  and  by 
deleting  the  last  sentence  of  the  section 
and  substituting  therefor  the  following: 
"Serum  or  virus  shall  not  be  delivered  on 
a  particular  sale  unless  the  posted  price 
for  such  servmi  or  virus  is  the  same  at 
the  times  of  offer,  sale  and  delivery 
thereof." 

6.  Amend  §  131.242  to  read  as  follows: 

§  131.242      Manner  of  clas!«ifying  whole- 
salers. 

Any  person  who  desires  to  be  classified 
as  a  wholesaler  shall  apply  for  such  clas- 
sification on  a  form  prescribed  by  the 
Control  Agency.  An  applicant  shall  not 
be  so  classified  unless  he  proves  to  the 
satisfaction  of  the  Control  Agency  that 
he  meets  the  requirements  of  paragraph 
(a)  (1)  of  §  131.8  or  the  requirements  of 
paragraph  (a)(2)  of  §5  131.8,  131.222 
and  131.223.  Such  applicant  shall  also 
meet  the  requirements  of  paragraph  (b) 
of  §  131.8.  An  application  for  classifica- 
tion shall  not  be  considered  by  the  Con- 
trol Agency  until  it  has  been  on  file  in 
the  OfiQce  of  the  Executive  Secretary  for 
at  least  sixty  (60)  days.  The  form  of 
such  application  is  as  follows : 

Application  fob  Classification  as  a  Whole- 
saler OF  Anti-Hog-Choleha  Serum  and 
Hog-Cholera  Virus 

Control  Agency. 
Office  of  Executive  Secretary. 
512  V.P.W.  Building. 
Kansas  City  11.  Mo. 

The  undersigned  petitions  the  Control 
Agency  to  consider  the  facts  set  forth  in  the 
following  application  to  determine  if  the  ap- 
plicant qualifies  as  a  wholesaler  under  the 
Marketing  Order,  as  amended. 

1.  Name  and  address  of  the  applicant: 

Firm  Name 

Address 

(Street  Address)  (City) 


FEDERAL  REGISTER 

elation  as  defined  in  12  XJB.C.  Section  1141 
(J) a.  Including  a  federation  of  such  coopera- 
tive associations  and  any  corporate  CH^anlza- 
tion.  organized  tinder  a  cooperative  law  or 
operating  on  a  cooperative  plan,  which  Is 
owned  and  contrcdled.  directly  or  Indirectly, 
by  such  farmer  cooperative  associations  or 
a  federation  of  the  same.  Is  the  applicant  a 
farmer   cooperative    association   that   meets 

the  requirements  of  this  definition? 

State  whether  its  members  are  cooperative 
associations  or  farmers: 

3.  If  the  applicant  has  any  subsidiaries  or 
affiliates,   give  name   and   address  of   each: 

4.  If  the  applicant  is  a  subsidiary  or  afiUi- 
ate,  give  name  and  address  of  parent 
company:    

5.  Does  applicant  own  or  control,  either 
directly  or  indirectly,  an  Interest,  in  whole. 

or  in  part,  in  any  dealer? If  so,  give 

names  and  addresses  of  all  such  dealers 


6.  Will  the  applicant  appoint  or  utUlze 
any  dealer  as  its  agent  in  any  matter  related 
to  the  handling  of  serum  or  virus? 

7.  Will  the  applicant  appoint  or  utilize, 
either  directly  or  indirectly,  any  dealer  as  a 
branch  house  or  distributional  outlet  for 
serum  or  virus? 

8.  Is  any  Interest,  in  whole  or  In  part,  in 
the  applicant  owned  or  controlled,  either  di- 
rectly or  indirectly  by  any  dealer? 

If  a  corporation,  what  per  cent  of  the  total 
outstanding  stock  of  all  classes  is  owned  by 
dealers? 

9.  List  name  and  address  of  all  agents, 
branches,  depots,  and  places  from  which 
serum  or  virus  is  sold,  distributed,  or  placed 
in  the  channels  of  trade  by  the  applicant: 


(a)  Have  hog-cholera  products  ever  been 
marketed  by  such  agents,  branches,  depots 
and    places? Yes No 

(b)  Will  hog-cholera  products  be  mar- 
keted by  such  agents,  branches,  depots  and 
places? Yes No 

10.  Does  any  manufacturer  or  producer,  or 
any  officer  or  director  of  a  manufacturer  or 
producer,  own  or  control,  either  directly  or 
Indirectly,  an  interest,  in  whole  or  in  part, 

in  the  applicant? If  so,  give  name  and 

address: 
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19.  Do  any  of  the  following  have  a  direct 
or  Indirect  financial  intnest  in  the  applicant : 

(a)  Manufacturer  of  vet- 
erinary   products Yes No 

(b)  Seller    of    veterinary 

products  Yes No 

(c)  Veterinarian    Yes No 

(d)  Druggist Yes No 

(e)  Swine  Owner Yes No 

(f)  Feed  Dealer Yes No 

(g)  Feed  Mill Yes No 

(h)    Hatchery    Yes No 

20.  Is  the  applicant  or  any  of  Its  officers 
or  employees  a : 

(a)  Ckjunty  Agent Yes No • 

(b)  Veterinarian    Yes No 

(c)  Vocational      Agricul- 
ture Teacher Yes No 

(d)  Druggist     or     Phar- 
macist    Yes No 

21.  Does,  or  will,  any  officer,  partner  or 
employee  of  the  applicant: 

(a)  Practice      Veterinary 

Medicine Yes No 

(b)  Vaccinate    Swine Yes No 

(c)  Employ     anyone     to 

vaccinate    Yes No 

(d)  Own  swine Yes No 

(e)  Act    as   an   agent  or 
employee    of    anyone    who 

owns   swine Yes No 

(f)  Purchase  supplies  for 
any  Federal,  State,  County 

or  Municipal  Institution Yes No 

22.  (a)  At  present,  what  is  the  appli- 
cant's principal  business: 

(b)  In  what  other  businesses  are  the  ap- 
plicant or  Its  officers  engaged  or  have  a 
financial  Interest? 

23.  Are  you  listed  In 

(a)  Dun  and  Bradstreet--  Yes No 

(b)  Hayes  Druggist  Directory 

Yes No 

24.  Have  you  ever  held,  or  do  you  hold 
now,  a  license  from  the  UJ3.  Depcutment  of 
Agriculture  or  National  Institutes  of  Health? 


Explain: 

25.  (a)  Have   you  or  your  associates  ever 
handled  any  hog  cholera  products? 

Yes No 

(b)   Other  products  for  animal  health? 

Yes No 

26.  Is  there  any  handler  you  care  to  give 
as  a  reference? 


1 1 .  Does  the  applicant  or  any  of  its  officers 
or  directors  own  or  control,  either  directly 
or  indirectly,  an  Interest.  In  whole  or  In  part, 

in  a  manufacturer  or  producer? If  so, 

give  name  and  address: 

12.  Do  you  p/iy  or  propose  to  pay  patronage 
refunds,  patronage  dividends  or  make  any 
refunds  based  on  patronage  to  yoxir 
customers? 

13.  List  persons  (and  titles)  authorized  to 
handle  matters  pertaining  to  the  Marketing 
Order: 

14.  What  other  firm  name,  if  any.  Is  used 
or  win  be  used  in  advertising,  selling  and 
shipping    hog-cholera    products: 


(P.O.  Box.  No.)  (Zone  No.)  (State) 

2.  Type  of  organization : 

(a)  Individual 

(b)  Partnership  

(c)  CJorpyoration State  of  Incorpora- 
tion   

(d)  If  a  partnership,  list  partners  and 
give  their  addresses;  If  a  coriwration.  list 
three  principal  officers,  and  give  their  titles 
and  home  address:  

(e)  Parmer  Cooperative  Association  as 
used  in  this  part  means  a  cooperative  asso- 

No.  263 6 


15.  Has  your  firm  or  any  of  your  partners 
or  officers  ever  made  application  to  the  Con- 
trol   Agency? Yee No 

16.  Do  you  act  as  a  manufactvirers  agent 
for   any   products   handled?  Yes No 

17.  If  you  manufacture  any  products,  gfive 
full  information: 


18.  How    long    have    you    been    In    your 
present   business? 


27.  If  you  purchased  hog  cholera  products 
last  year.  Indicate  the  quantity  purchased: 

(a)  Serum cc 

(b)  Virus,     including      inactivated      and 
modified Doses 

28.  Do  you    now   maintain   stocks  of  bog 
cholera  products  at  all  times? 

Yes No 

(a)  Serum cc 

(b)  Virus,      including      Inactivated      and 
modified Doses 

29.  If  you  are  familiar  with  livestock  dis- 
eases,  state   your  experience   and  training: 


30.  Do  you  regularly  maintain  in  stock  a 
line  of: 

(a)  Blologlcals Yes No 

(b)  Pharmaceuticals Yes No 

(c)  Instruments Yes No 

(d)  Human  health  preparations 

Yes No 

(e)  Agricultural  chemicals  Yes No 

31.  If  it  is  determined  that  you  qualify  as 
a  wholesaler  under  the  Marketing  Onder, 
what  will  be  your  average  inventory  of: 

(a)  Serum cc 

(b)  Virus,  including  InMtlvated  and 
modified Doses 

32.  Describe  3rour  refrigerator  or  co(^lng 
equipment: 

(III    Capacity  in  cubic  feet 
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(b)  Temperature  maintained  _ ' 

33.  State  the  ai^oxlmate  size  oX  yoxir 
chipping  room:    - 

34.  How  do  you  advertlae  now? 

35.  How  will  you  advertlae  If  It  la  deter- 
mined  that   you   qualify   aa   a   wholeaaler? 

36.  State  the  number  of  your 

(ai   Pull  time  saleemen » 

(b)  Part  time  salesmen 

(c)  Are  you  one  of  these  salesmen? 

Yes No 

If  so.  will  you  continue  to  sell  In  a  territory 
If  you  qualify  as  a  wholesaler? 

Yes No 

37.  If  you  qualify  as  a  wholeaaler,  how 
many  outside  salesmen  wUl  you  have  selling 
animal  health  products,  including  serum 
and  vlnu: 

(a)  Pxill  time 

(b)  Part  time 

38.  n  you  qualify  as  a  wholesaler — 

(a)  What  percentage  of  total  sales  of  hog 
cholera  products  would  you  exi)ect  to  make 
to  dealers? - ---'^' 

(b)  What  percentage  of  total  sales  of  all 
other  products  sold  by  you  would  you  ex- 

.  pect  to  make  to  dealers? '^' 

(c)  State  the  approximate  number  of 
dealers  you  will  solicit 

(d)  Give  the  geographical  area  In  which 
they  are  located: 

(e)  State  how  you  will  furnish  field  or 
▼eterlnary  service  as  reqxiired  under  defini- 
tion of  a  wholesaler  (Section  131.8)  : 

"39.  Do  you  Intend  to  solicit  business  from: 

Esti- 
mated 
per  cent 
of  total 
sales  to 
each 
class 

(a)  Veterinarians Yes -  No.. 

(b)  County  Farm  Bu- 
reaus   - Yes —  No.. 

(c)  RetaU   Drug 

Stores    — -  Yes No.. 

(d)  Lay-vacclnators  ..  Yes.. No.. 

(e)  U.S.  Licensed 

Stockyards   Yes No.. 

(f)  Ageiicles  (Federal, 
State.  County  and  Mu- 
nicipal Institutions) 
who  resell  to  consum- 
ers      --- Yes No.. 

(g)  Farmers  Coopera- 

Uves     Yes. No.. 

(h)  Farm    Stores, 
Feed    Stores.    Elevators, 
Hatcheries,   etc Yes No.. 

(1)  Consumers  (Own- 
ers of  Swine) Yes No.. 

40.  What  Is  the  population  of  the  city 
where  your  place  of  business  Is  lo- 
cated?  .... . . ...--• 

41.  Describe  methods  of  transportation 
you  will  use  for  distribution  of  yovir  prod- 
ucts:     


PROPOSED  RULE  MAKING 

If  the  Control  Agency  approves  the  ap- 
plicant aa  a  wholeaaler  handler  of  hog 
cholera  products,  applicant  agrees  to  assume 
all  the  oMlgatlons  and  responsibilities  of  a 
wholeaaler.  Application  fee  la  enclosed 
herewith. 

Firm  Name 

Official  - 

(Signature  and  Title) 

On  this Day  of 19 

before  me a  Notary  Pub- 
lic, personally  appeared and 

first  being  duly  sworn  upon  oath  declared 
that  he  Is  an  officer  or  employee  of  the 
aforesaid  applicant,  and  that  the  Informa- 
tion set  forth  herein  Is  true  and  correct  as 
he  verily  believes. 


Notary  Public 


42.  Is  your  place  of  busi- 
ness within  the  city  limits?.  Yes No 

43.  Do  you  operate  from 

your  home? Yes No 

Ttora  a  business  estab- 
lishment?    Yes No 

44.  Do  you  shiyre  your 
building  or  facilities  with 
any  other  firm,  agency,  or 

business    unit?... Yes No 

45.  Did  you  read  the 
Marketing    Order    and    the 

Rules  and  Regulations? Yes No 

All  further  information  requested  by  the 
Control  Agency  for  the  purpose  of  deter- 
mining the  proper  classification  of  the  ap- 
plicant will  be  furnished  by  the  undersigned. 


My  Commission  expires 

WARNING ! 

[Any  false,  fictitious  or  fraudulent  state- 
ment or  representation  on  this  form  may 
subject  the  maker  thereof  to  a  fine  of  not 
more  than  $10,000.00  or  Imprisonment  of  not 
more  than  5  years,  or  both.  1 18  U.S.C.  1001 )  ] 

§  131.251      [.4mendment1 

7.  Amend  §  131.25  by  adding  at  the 
end  thereof  the  following:  "Each  price 
list  shall  be  recorded  by  the  Executive 
Secretary  of  the  Control  Agency  as  being 
filed  on  the  date  it  is  received  in  the  of- 
fice of  the  Control  Agency,  except  as 
otherwise  provided  in  §  131.52  and  in  this 
section,  and  shall  become  effective  three 
days  following  such  record  date.  In  the 
event  a  price  list  or  an  amended  price 
list  is  received  at  such  office  after  5  p.m. 
on  a  regular  business  day,  it  shall  be  re- 
corded as  having  been  received  on  the 
following  regular  business  day. 

8.  Add  new  §  131.262  to  read  as  follows: 

§  131.262      Agents  or  distributional  out- 
lets. 

Each  manufacturer  and  wholesaler 
handler  shall  file  and  maintain  with 
the  Control  Agency  a  current  list  of  his 
distributional  outlets  and  agents  for  the 
marketing  of  senmi  or  virus.  Such  list 
shall  Include  the  name  and  address  of 
operators  of  all  branches,  agents,  depots 
and  places  from,  or  through  which  serum 
or  virus  is  sold,  distributed,  or  placed  in 
the  channels  of  trade  by  such  manufac- 
turer or  wholesaler. 

§  131.226      [.Amendment] 

9.  Amend  §  131.226  by  deleting  the 
numerals  "§  131.52"  aiid  substituting 
therefor  the  words  "this  part". 

§§  131.228,  131.229      [Amendment] 

10.  Amend  §§  131.228  and  131.229  by 
deleting  the  numerals  "§  131.51"  con- 
tained in  each  section  and  substituting 
therefor  "§§  131.51  to  131.56 ". 

§  131.232      [Amendment] 

11.  Amend  S  131.232  by  deleting  the 
word  and  numerals  "and  131.211"  con- 
tained therein. 

Dated  this  15th  day  of  December  1960. 

Control  Agency, 
E.  A.   Cahill,  Jr.. 
Chairman. 

[F.R.   Doc.    60-12146;    Piled,    Dec.    29.    1960; 
8:51  a.m.] 


DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 

[  41    CFR  Part  50-202  ] 

ELECTRONIC  COMPONENT  PARTS 
INDUSTRY;  PROCEEDINGS  FOR 
DETERMINATION  OF  PREVAILING 
MINIMUM  WAGES 

Decision  on  Motion  To  Exclude 
Government  Counsel 

Counsel  for  the  Electronic  Industries 
Association  moves  to  exclude  Govern- 
ment Counsel  from  ex  parte  consultation 
in  the  decisions  determining  prevailing, 
minimum  wages  imder  the  Walsh-Hea- 
ley  Public  Contracts  Act  in  the  Electronic 
Component  Parts  Industry.  It  is  based 
on  differences  between  these  counsel 
which  arose  during  the  conduct  of  the 
hearing.  This  motion  differs  from  two 
previously  presented  by  the  same  coun- 
sel representing  employer  groups  in 
other  industries  in  similar  proceedings 
only  in  that  the  details  of  the  differences 
are  not  the  same,  and  the  relief  now 
sought  is  somewhat  more  narrow  in 
scope  (24  P.R.  4597,  7763).  The  present 
motion  is  fully  governed  by  the  decisions 
in  those  proceedings  that  differences  be- 
tween goverrunent  counsel  and  counsel 
for  other  parties  arising  in  rule  making 
hearings  such  as  these  are  not  adequate 
ground  for  any  of  the  relief  there  sought. 
This  motion  is  overruled. 

Signed  at  Washington,  D.C.,  this  23d 
day  of  December  1960. 

James  P.  Mitchell. 
Secretary. 

|F.R    Doc.    60-12130;    Filed,   Dec.    29,    I960: 
8:48  a.m.| 


CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  203  ] 

(Economic  Regs.  Docket  No.  12007) 

TERMS,  CONDITIONS  AND  LIMITA- 
TIONS OF  CERTIFICATES  OF  PUB- 
LIC CONVENIENCE  AND  NECES- 
SITY; FOREIGN  AIR  TRANSPORTA- 
TION 

Notice  of  Proposed   Rule  Making 

December  23, 1960. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  consider- 
ation a  proposed  amendment  of  Part 
203  of  the  Economic  Regi^ations  which 
would  repeal  those  provisions  which  re- 
quire the  filing  of  Nonstop  Notices  in 
Foreign  Air  Transportation  by  U.S.  Car- 
riers. 

The  principal  features  of  the  proposed 
regulation  are  explained  in  the  Explan- 
atory Statement  set  forth  below  and  the 
proposed  amendment  is  set  forth  below. 
This  sunendment  is  proposed  under  au- 
thority of  sections  204(a),  401  and  402 
of  the  Federal  Aviation  Act  of  1958,  as 
amended  (72  Stat.  743.  754.  757;  49 
U.S.C.  1324,  1371,1372). 


Friday,  December  30,  1960 

Interested  persons  may  participate  in 
the  proposed  rule  making  through  sub- 
mission of  ten  (10)  copies  of  written 
data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington  25. 
D.C.  All  relevant  matter  in  communi- 
cations received  on  or  before  January  28, 
1961,  will  be  considered  by  the  Board 
before  taking  final  action  on  the  pro- 
posed rule.  Copies  of  such  communica- 
tions will  be  available  after  January  28, 
1961,  for  examination  by  interested  per- 
sons in  the  Docket  Section  of  the  Board, 
Room  711,  Universal  Building,  1825  Con- 
necticut Avenue  NW.,  Washington,  D.C. 

By  the  Civil  Aeronautics  Board. 

I  seal!  Robert  C.  Lester, 

Secretary. 

Explanatory  statement.  Requirements 
for  United  States  certificated  route  air 
carriers  to  file  notices  of  intention  to 
inaugurate  nonstop  service  in  foreign  air 
transportation  have  existed  for  many 
years.  Sections  203.3.  203.4,  and  203.7 
of  Part  203  contain  the  current  regula- 
tions in  this  regard.  Section  203.3  re- 
quires a  holder  of  a  -certificate  to  file 
with  the  Board  a  20-day  written  notice 
of  its  intention  to  inaugurate  a  scheduled 
nonstop  service  between  points  author- 
ized by  its  certificate  if  such  .service  is 
not  then  regularly  scheduled.  Under 
§  203.4.  a  holder  of  such  a  certificate 
must  file  a  written  notice  of  nonstop 
service  when  such  service  is  required  in 
order  to  comply  with  any  appropriate 
obligation,  duty,  or  liability  imposed  by 
any  foreign  country  upon  the  certificate 
holder.  Section  203.7  sets  forth  those 
persons,  other  than  the  Board,  upon 
whom  such  notice  must  be  served. 

Similar  requirements  for  filing  nonstop 
notices  also  existed  at  one  time  in  inter- 
state and  overseas  air  transportation  but 
were  eliminated  several  years  ago  as  hav- 
ing outlived  their  purpose.  The  Board 
believes  the  same  situation  is  now  true 
as  respects  foreign  air  transportation. 

An  examination  of  foreign  air  trans- 
portation nonstop  notice  filings  over  the 
past  few  years  shows  that  In  all  but  a 
very  few  cases  the  notice  was  allowed 
to  stand.  Though  the  filings,  recently 
numbering  about  20  per  year,  have  pre- 
sented few  problems,  they  have  cost  the 
carriers  and  the  Government  loss  of  time 
and  paper  work.  Moreover,  the  Board 
is  of  the  opinion  that  possible  hazards 
that  might  arise  if  the  requirement  is 
eliminated  are  minimal. 

Proposed  rule.  Amend  Part  203  of  the 
Economic  Regulations  ( 14  CFR  I»art  203  > 
as  follows: 

1.  By  deleting  therefrom  present 
S  203.3  Nonstop  service  and  inserting  in 
lieu  thereof  a  new  section  to  read  as 
follows : 

§  203.3      Nonstop   aiilhoriy.alioii. 

Subject  to  the  provisions  of  section 
405(b)  of  the  Act.  the  holder  of  a  cer- 
tificate may  inaugurate  scheduled  non- 
stop service  between  any  two  points  not 
consecutively  named  in  its  certificate  or 
approved  service  plan  (if  such  certificate 
or  approved  service  plan  authorizes  serv- 
ice between  such  points  and  does  not 
prohibit  nonstop  service  between  them) 
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upon  the  effective  date  of  a  schedule 
page,  showing  such  nonstop  service, 
filed  with  the  Board  In  accordance  with 
Part  231  of  this  chapter. 

§  203.4      [Amendment] 

2.  By  amending  §  203.4  as  follows: 

(a)  By  deleting  paragraph  (a)  and 
designating  paragraphs  (b)  and  (c)  as 
paragraphs  (a)   and   (b)   respectively; 

<b)  By  amending  the  remainder  of 
§  203.4,  commencing  with  newly  desig- 
nated paragraph  (b)  to  read  as  follows: 

(b)  To  change  the  terminal  point  in 
such  foreign  country ; 

such  holder  shall  file  with  the  Board 
written  notice  of  such  requirement. 
Such  notice  shall  be  filed  within  20  days 
after  the  air  carrier  shall  have  been  ad- 
vised of  such  requirement;  shall  be  con- 
spicuously entitled  Notice  of  Additional 
Stop  Required  by  Foreign  Country,  or 
Notice  of  Terminal  Change  Required  by 
Foreign  Country,  as  the  case  may  be, 
and  shall  fully  set  forth  the  facts  and 
circumstances  relating  to  such  require- 
ment. *  *  *  (remainder  of  §203.4 
unchanged.! 

§203.7      I  Amendment] 

3.  By  amending   S  203.7  as  follows; 
<a»  By  deleting  the  phrases  "Notice 

of  Nonstop  Service  in  Foreign  Air  Trans- 
portation" and  "Notice  of  Nonstop  Serv- 
ice Required  by  Foreign  Country"  lo- 
cated in  the  introductory  text  of  §  203.7. 
(b)  By  deleting  paragraph  (e)  and 
designating  paragraphs  (f)  and  (g)  as 
paragraphs  (e)   and   if)   respectively. 

I  F.R.    Doc.    60-12143:    Filed,    Dec.   29,    1960: 
8:51    a.m. I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

t  47  CFR   Part  2  1 

(Docket  No.  11959| 

REALLOCATION  OF  CERTAIN  FIXED, 
LAND  MOBILE  AND  MARITIME 
MOBILE  BANDS  BETWEEN  25  AND 
470  MC 

Order  Extending  Time  for  Filing 
Comments 

The  Commission  has  before  it  for  con- 
sideration a  request  from  United  Press 
International,  Inc.  to  extend  the  time 
for  filing  comments  in  the  above  pro- 
ceeding to  January  30,  1961,  and  to  ex- 
tend the  time  for  filing  reply  comments 
to  February  12.  1961. 

It  appearing  that  United  Press  Inter- 
national. Inc.,  after  giving  the  matter 
considerable  study  internally  and  after 
consultations  with  engineering  and  legal 
counsel,  requires  additional  time  for  the 
preparation  of  comments  in  its  behalf 
by  recently  retained  counsel;  and 

It  further  appearing  that  United  Press 
International  has  an  interest  in  the  use 
of  radio  frequencies  for  the  furtherence 
of  its  services  to  more  than  3,000  news- 
papers, radio  and  television  stations 
throughout  the  United  States;  and  that 
it  proposes  to  file  substantive  comments 
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and  a  counter  proposal  which  may  be  of 
assistance  to  the  Commission  in  deter- 
mining the  matters  herein;   and 

It  further  appearing  that  the  public 
interest  will  be  served  by  the  inclusion  of 
the  above  mentioned  comments  and 
counter  proposal  in  the  material  to  be 
considered ; 

It  is  ordered,  This  23d  day  of  Decem- 
ber 1960.  pursuant  to  section  0.322(b>  of 
the  Commission's  Statement  of  Delega- 
tions of  Authority.  That  the  time  for 
filing  comments  in  this  proceeding  is 
extended  to  January  30,  1961,  and  the 
time  for  filing  reply  comments  is  ex- 
tended to  February  12.  1961. 

Released:    December  27,  1960. 

Federal  Communications 
Commission, 
(sealI         Ben  F.  Waple, 

Acting  Secretary. 

J  PR.    Doc.    60-12158;    PUed,   Dec.    29,    1960; 
8:51  a.m.] 


[  47  CFR    Part  3  1 

I  Docket  No.  13854] 

BROADCAST  STATIONS  CONCERNING 
REQUIREMENTS  FOR  FREQUENCY 
MONITORS 

Order  Extending  Time  for  Filing 
Comments 

In  the  matter  of  amendment  of  Part  3 
of  the  Commission  lailes  governing  TV 
Broadcast  Stations  concerning  require- 
ments for  frequency  monitors. 

The  Commission  has  before  it  for  con- 
sideration a  request  of  the  National 
Association  of  Broadcasters  (NAB)  filed 
on  December  20.  1960  for  an  extension  of 
time  within  which  to  file  comments  in  the 
above- entitled  proceeding  from  Decem- 
ber 26,  1960  to  March  13,  1961. 

NAB  states  that  it  contemplates  sub- 
mitting the  proposal  outlined  in  the 
proceeding  to  its  Engineering  AdvlBory 
Committee  but  that,  due  to  the  holiday 
season,  this  cannot  be  done  in  time  to 
submit  comments  by  the  date  set  b;  the 
Commission.  It  urges  that  the  grant  of 
the  additional  time  will  enable  it  to  sub- 
mit information  which  will  assist  the 
Commission  in  reaching  a  final  decision 
in  this  matter. 

The  Commission  is  of  the  view  that 
the  public  interest  would  be  served  by 
granting  the  requested  extension  of  time 
in  order  that  parties  may  have  the  fullest 
opportunity  to  submit  meaningful  and 
useful  data  on  the  proposal  which  would 
have  an  impact  on  the  television  broad- 
cast industry.  NAB  points  out  further 
that  the  present  rules  waive  the  require- 
ment for  television  broadcast  stations  to 
install  type-approved  frequency  moni- 
tors to  February  28,  1961  and  that  a 
grant  of  the  instant  request  would  re- 
quire an  extension  of  the  waiver.  This 
may,  however,  be  accomplished  at  a  later 
date  by  separate  order. 

In  view  of  the  foregoing :  it  is  ordered. 
This  21st  day  of  December  1960.  that  the 
request  of  National  Association  of  Broad- 
casters for  an  extension  of  time  is 
granted,  and  that  the  time  for  fllin» 
comments  in  response  to  the  Notice  of 
Proposed  Rule  Making  is  extended  from 
December  26.  1960,  to  March  13,  1961  and 


13986 

the  time  for  filing  reply  comments  is  ex- 
tended from  January  6,  1961  to  March 
23.  1961. 

Released:  December  23.  1960, 

FedKRAL   COIOCTTNICATIONS 

Commission. 
fsEALl        Ben  P.  Waple. 

Acting  Secretary. 

I  PR.    Doc.   ea  12089;    Filed.   Dec.    28,    I960; 
8:49a.m.l 


[  47  CFR   Part  3  ] 

(Docket  No.  13901;   PCC  60-1527) 

CONELRAD  DRILLS  AND  TESTS 
Operator  Requirements 

1.  The  Commission  has  before  it  for 
consideration  a  proposal  to  amend  the 
operator  requirement  rules  insofar  as 
they  pertain  to  standard  broadcast  sta- 
tion operation  in  the  Emergency  Broad- 
cast iSystem. 

2.  The  Commission,  on  January  26, 
1953.  in  Docket  No.  10214,  amended  Parts 
3  and  13  of  its  rules  to  provide  that  a 
person  holding  any  class  of  radio  opera- 
tor license  (or  permit)  who  is  authorized 
to  perform  limited  operation  of  a  stand- 
ard broadcast  station,  may  make  adjust- 
ments "when  a  CONELRAD  Radio  Alert 
is  called  •  •  •••  provided  that  the  sta- 
tion's responsible  radiotelephone  first- 
class  operator  shall  have  previously  in- 
structed such  person  in  the  adjustments 
to  the  transmitter  which  are  necessary 
to  accomplish  CONELRAD*  operation. 

3.  Under  the  provision  of  the  above 
rules,  a  holder  of  a  restricted  radiotele- 
phone operators  permit  may  switch  the 
brofiulcast  transmitter  to  the  Emergency 
Broadcast  System  frequency,  in  the  event 
of  a  real  CONELRAD  Radio  Alert,  but 
does  not  permit  such  an  operator  to 
make  the  necessary  transmitter  adjust- 
ments in  order  for  the  station  to  take 
part  in  a  test  or  drill  of  the  Emergency 
Broadcast  System. 

4.  Emergency  Broadcast  System  drills 
have  been  conducted  during  the  past 
years  in  accordance  with  the  provisions 
of  §  3.971.  There  is  reason  to  believe 
that  such  drills  will  continue  to  be  held 
in  the  future  under  the  provisions  of 
§  3.970.  Many  stations  conduct  tests  of 
the  Emergency  Broadcast  System  on  a 
local  basis  as  well  as  on  state  and 
regional  basis. 

5.  Many  of  the  CONELRAD  tests  have 
been  called  when  the  required  radio- 
telephone first-class  operator  was  not 
available  and  thus  authorized  stations 
were  unable  to  participate  in  the  neces- 
sary tests.  The  same  situation  occurred 
in  many  instances  during  the  once  a 
year  drills. 

6.  In  order  to  properly  train  lesser 
grade  operators  and  to  keep  them  famil- 
iar with  the  necessary  Emergency 
Broadcast  System  operating  procedure 
as  well  as  to  insure  operation  by  all  sta- 
tions having  a  National  Defense  Emer- 
gency Authorization,  it  appears  neces- 
sary to  amend  the  rules  to  provide  that 
the  lesser  grade  operator  may  make  the 
necessary  transmitter  adjustments  in 
order  to  participate  in  tests  and  drills 
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of  the  Emergency  Broadcast  System,  as 
well  as  during  a  real  CONELRAD  Radio 
Alert. 

7.  The  Commission  is  of  the  view  that 
a  rule-making  proceeding  should  be  in- 
stituted in  this  matter  in  order  that 
interested  parties  may  submit  their  views 
on  the  proposed  amendments  as  set  forth 
below. 

8.  Authority  for  the  adoption  of  the 
proposed  amendments  is  contained  in 
sections  4(i).  301,  303  (b).  (O,  (f),  and 
(r)  of  the  Communications  Act  of  1934, 
as  amended. 

9.  Pursuant  to  applicable  procedures 
set  out  in  section  1.213  of  the  Commis- 
sion's rules,  interested  parties  may  file 
comments  on  or  before  January  23,  1961, 
and  reply  comments  on  or  before  Feb- 
ruary 3,  1961. 

10.  In  accordance  with  the  provisions 
of  §  1.54  of  the  rules  an  original  and  14 
copies  of  all  written  comments  shall  be 
furnished  the  Commission. 

Adopted:  December  21,  1960. 

Released:  December  27.  1960. 


I  SEAL] 


Federal  Communications 

Commission. 
Ben  F.  Waple. 

Acting  Secretary. 


1.  It  is  proposed  to  amend  that  portion 
of  5  3.93(b),  which  precedes  subpara- 
graph '  1) ,  to  read  as  follows : 

§  3.93      Operator   reqiiirenients. 


(b)  A  station  which  is  authorized  for 
non-directional  operation  with  power  of 
10  kilowatts  or  less  may  be  operated  by 
persons  holding  commercial  radio  oper- 
ator license  of  any  class  when  the 
equipment  is  so  designed  that  the  stabil- 
ity of  the  frequency  is  maintained  by  the 
trarismitter  itself  within  the  limits  of 
tolerance  specified,  and  none  of  the 
operations,  except  those  specified  in  sub- 
paragraphs (1)  through  (4)  of  this 
paragraph,  necessary  to  be  performed 
during  the  course  of  normal  operation 
may  cause  off-frequency  operation  or 
result  in  any  unauthorized  radiation. 
(A  person  holding  any  class  of  radio 
operator  license  or  permit  who  is  author- 
ized thereunder  to  perform  limited 
OF>eration  of  a  standard  broadcast 
station  may.  when  a  CONELRAD  Radio 
Alert  is  called,  or  for  the  purpose  of  par- 
ticipation in  a  drill  or  test  of  the  Emer- 
gency Broadcast  System,  make  adjust- 
ments necessary  to  effect  operation  in 
accordance  with  a  National  Defense 
Emergency  Authorization:  Provided. 
That  the  station's  full-time  radiotele- 
phone first-class  operator  shall  have 
previously  instructed  such  person  in  the 
adjustments  to  the  transmitter  which 
are  necessary  to  accomplish  operation 
in  the  Emergency  Broadcast  System.) 
Adjustments  of  transmitting  equipment 
by  such  operators,  except  when  under 
the  immediate  supervision  of  a  radio- 
telephone first-class  operator,  shall  iDe 
limited  to  the  following : 

2.  It  is  proposed  to  amend  §  13.62id) 
to  read  as  follows: 

§  13.62      Special   privileges. 


(d>  When  a  CONELRAD  Alert,  or  a 
drill,  or  test  of  the  Emergency  Broadcast 
System  is  called  a  person  holding  any 
class  of  radio  operator  license  or  permit 
who  is  authorized  thereunder  to  perform 
limited  operation  of  a  standard  broad- 
cast station  may  make  any  adjustments 
necessary  to  effect  •  operation  on  an 
Emergency  Broadcast  System  frequency 
in  accordance  with  the  station's  National 
Defense  Emergency  Authorization : 
Provided,  That  the  station's  responsible 
first-class  radiotelephone  operator  (s) 
shall  have  previously  instructed  such 
person  in  the  adjustments  to  the  trans- 
mitter which  are  necessary  to  accom- 
plish operation  in  the  Emergency  Broad- 
cast System. 

|F.R.    Doc.    60-12160;    Piled,    Dec.    29,    1960; 
8:51  a.m.] 


[  47  CFR   Part  3  ] 

I  Docket     No.      13902      (RM-174,     RM-197); 
PCC  60-16491 

TABLE  OF  ASSIGNMENTS 

Television  Broadcast  Stations  (Austin 
and  Sah  Marcos,  Tex.) 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  The  Commission  has  under  con- 
sideration a  petition  filed  on  Septem- 
ber 21,  1960  (RM-197)  and  amended  on 
November  3,  1960  by  the  Texas-Long - 
horn  Broadcasting  Corporation,  prospec- 
tive applicant  for  a  television  station  in 
Austin,  Texas,  looking  toward  an  amend- 
ment of  §  3.606,  Table  of  Assignments, 
Television  Broadcast  Stations  so  as  to 
substitute  Channel  67  for  70  at  Austin 
and  to  reserve  for  education  Channel 
18  in  that  city  as  follows:' 
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3.  In  support  of  its  request  petitioner 
urges  that  the  city  of  Austin,  with  a 
population  of  211,500  persons  receives 
only  one  Grade  A  television  service  and 
is  in  need  of  a  second  TV  service;  that 
the  proposed  change  will  permit  the 
early  establishment  of  another  station 
without  the  outlay  of  a  great  amount^  of 
capital;  that  it  would  stimulate  interest 
in  other  UHP  assignments  in  Austin 
and  in  the  State  of  Texas;  and  that  in 
the  event  Channel  67  is  assigned  to 
Austin,  the  Petitioner  will  apply  for  a 
construction  permit  for  a  station  on  this 
channel.  Petitioner  submits  that  it  is 
interested   in   Channel   67  rather  than 


'  On  April  1.  1960  two  principals  of  the 
subject  petitioner,  Mr,  John  R.  Powley  Euid 
Mr.  Prank  J.  HedVlck  filed  a  petition  request- 
ing Channel  67  at  Austin  by  making  other 
changes  in  the  Table  of  Assignments 
(RM-174).  By  letter  dated  August  30.  1960. 
a  request  was  made  for  the  dismissal  of  the 
petition.  In  view  of  this  request,  the  peti- 
tion of  April  1,  1960  (RM-174)  Is  hereby 
dismissed. 


Friday,  December  30,  I%0 

any  of  the  assigned  UHF  channels  in 
Austin  because  it  has  on  hand  a  used 
transmitter  designed  for  this  channel 
and  that  a  new  transmitter  or  the  con- 
version of  the  present  Channel  67  trans- 
mitter would  make  the  cost  of  the 
.station  prohibitive  and  in  addition  would 
delay  the  construction  of  the  proposed 
.station. 

4.  The  Commission  is  of  the  view  that 
a  rule  making  proceeding  should  be  in- 
.stituted  in  order  that  all  interested 
parties  may  submit  their  views  and 
relevant  data.  Both  Austin  and  San 
Marcos  appear  in  the  Table  of  Assign- 
ments attached  to  the  United  States- 
Mexican  Television  Agreement  <UHFt 
and  in  conformance  with  the  terms  of 
that  agreement  any  changes  in  these 
communities  would  have  to  meet 
with  the  approval  of  the  Mexican 
Government. 

5.  It  does  not  appear  that  the  pro- 
posed change  in  the  assignment  to 
Brenham  is  necessary  to  accomplish  the 
objective  of  the  petitioner.  Austin  and 
Brenham  are  about  80  miles  apart 
whereas  the  required  spacing  for  as- 
signments 15  channels  apart  'picture 
image  taboo)  is  only  75  miles.  A  simple 
change  would  accomplish  the  petitioner's 
objective  as  follows: 
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Comments  are  invited  on  the  question  of 
whether  the  proposed  change  in  Bren- 
ham is  necessary  and  on  the  desirability 
of  the  adoption  of  the  changes  outlined 
above  rather  than  the  proposal  advanced 
by  petitioner. 

6.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained in  sections  4  li)  and  (j>,  303  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended. 

7.  Pursuant  to  applicable  procedures 
set  out  in  §  1.213  of  the  Commission's 
rules,  interested  parties  may  file  com- 
ments on  or  before  January  30,  1961,  and 
reply  comments  on  or  before  February 
15,  1961.  In  reaching  its  decision  on 
the  rule  amendments  which  are  proposed 
herein,  the  Commission  will  not  be 
limited  to  consideration  of  comments  of 
record,  but  will  take  into  account  all 
relevant  information  obtained  in  any 
manner  from  informed  sources. 

8.  In  accordance  with  the  provisions  of 
5  1.54  of  the  rules,  an  original  and  14 
copies  of  all  written  comments  and 
statements  shall  be  furnished  the 
Commission. 

Adopted:    December  21.  1960. 

Released:    December  27,  1960 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple. 

Acting  Secretary. 

|F.R.   Doc.   60-12169;    Filed.   Dec.   29,    1960; 
8:51  a.m.) 


FEDERAL  REGISTER 
[  47  CFR  Part  3  ] 

IDiCket  No.  13906  (RM-ai4);  FCO  60-1554] 

TABLE  OF  ASSIGNMENTS 

Television  Broadcast  Stations  (Lexing- 
ton  and  Winchester,   Ky.) 

1  Notice  is  hereby  given  of  rule  mak- 
ing in  the  above-entitled  matter. 

2.  The  Commission  has  under  con- 
sideration a  petition  filed  November  30, 
1960,  by  Bluegrass  Broadcasting  Co.,  Inc. 
asking  that  Channel  37  be  deleted  from 
Winchester  and  assigned  to  Lexington, 
Kentucky  and  substituting  Channel  70 
therefor,  now  assigned  to  Lexington,  as 
follows: 
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3.  In  support  of  its  request  petitioner 
asserts  neither  channel  mentioned  in  the 
request  (Channels  37  and  70)  has  been 
applied  for;  such  assignments  are  con- 
sistent with  the  Commission's  allocation 
principles;  there  are  two  UHF  stations 
in  Lexington.  Kentucky,  WLEX  on 
Channel  18  and  WKYT  on  Channel  27; 
at  the  present  state  of  the  development 
of  UHP  television,  it  is  economically  and 
competitively  more  practicable  to 
operate  on  a  lower  than  on  a  higher 
UHF  channel,  being  particularly  true 
where  operation  is  desired  in  a  market 
having  one  or  more  UHF  stations  oper- 
ating in  the  lower  portion  of  the  UHF 
band;  the  assignment  of  Channel  37  to 
Lexington  would,  therefore,  equalize 
competitive  opportunities  in  the  market 
for  a  third  UHF  station;  and  that  should 
Channel  37  be  assigned  to  Lexington 
petitioner  will  apply  for  the  channel. 

4.  The  Commission  is  of  the  view  that 
rule  making  proceeding  should  be  insti- 
tuted so  that  all  interested  parties  may 
submit  their  views  on  the  Bluegrass 
proposal. 

5.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained in  sections  4  (i)  and  (j),  303,  and 
307 <b)  of  the  Communications  Act  of 
1934,  as  amended. 

6.  Pursuant  to  applicable  procedures 
set  out  in  §  1.213  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  January  30,  1961  and 
reply  comments  on  or  before  February  15, 
1961.  In  reaching  its  decision  on  the 
rules  and  standards  of  general  appli- 
cability which  are  proposed  herein,  the 
Commission  will  not  be  limited  to  con- 
sideration of  comments  of  record,  but 
will  take  into  account  all  relevant  In- 
formation obtained  in  any  manner  from 
informed  sources. 

7.  In  accordance  with  the  provisions  of 
§  1.54  of  the  rules,  an  original  and  14 
copies    of    all   written    comments    and 
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statements   shall    be   furnished   to   the 
Commission. 

Adopted:  December  21,  1960. 

Released:  December  27,  1960. 


I  seal] 


Federal  Communications 

Commission, 
Ben  F.  Waple. 

Acting  Secretary. 


|P.R.    Doc     60   12161:    Piled.    Dec.    29.    1960; 
8:51    a.m. I 


[  47   CFR    Part  3  ] 

IDocket  No.  13903   (RM-206);  POO  60-1550| 

TABLE  OF  ASSIGNMENTS 

Television  Broadcast  Stations  (Madi- 
son, Richland  Center,  Wis.) 

1.  Notice  is  hereby  given  of  rule  mak- 
ing in  the  above-entitled  matter. 

2.  The  Commission  has  under  con- 
sideration a  petition  filed  October  18. 
1960  by  Forward  Television,  Inc..  licensee 
of  television  Station  WMTV.  Madison. 
Wisconsin  (Channel  33),  asking  that 
Channel  15  be  deleted  from  Richland 
Center,  Wisconsin  and  assigned  to  Madi- 
son, Wisconsin,  by  amending  i  3.606  of 
our  rules  as  follows: 
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3.  Petitioner  further  requests  it  be 
ordered  to  show  cause  why  its  outstand- 
ing authorization  for  operation  of  Sta- 
tion WMTV  should  not  be  modified  to 
specify  operation  on  Channel  15. 

4.  Station  WMTV  is  now  authorized 
to  operate  on  Channel  33.  In  addition 
to  WMTV  there  are  two  other  commer- 
cial stations  in  Madison,  WISC-TV  on 
Channel  3  and  WKOW-TV  on  Channel 
27.  and  non-commercial  educational 
Station  WH A-TV  on  Channel  2 1 .  Madi- 
son, Wisconsin  is  thus  one  of  the  few 
intermixed  markets  in  the  United  States 
in  which  there  is  competition  between 
UHF  and  VHF  stations.  WMTV  states 
that  while  it  is  generally  known  to  the 
Commission  that  UHF  stations  are  at  a 
disadvantage  in  obtaining  economic  sup- 
port when  they  have  VHF  competition. 
it  finds  that  the  fact  it  operates  on  a 
higher  UHF  channel  in  Madison  aggra- 
vates this  disadvantage  to  a  greater  de- 
gree than  if  it  were  operating  on  a  lower 
channel. 

5.  The  Commission  is  of  the  view  that 
a  rule  making  proceeding  should  be  in- 
stituted so  that  all  interested  parties 
may  submit  their  views  on  the  Forward 
proposal.  Forward  requests  that  con- 
current with  the  adoption  of  the  pro- 
posed allocation  changes  its  license  be 
modified  to  specify  operation  on  Channel 
15.  In  the  event  we  decide  to  amend 
§  3.606  as  proposed,  we  will  then  deter- 
mine what  further  steps  should  be  taken 
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with  respect  to  the  Forward  request  for 
modification  of  its  license. 

6.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained in  sections  4  (1)  and  (J),  303  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended. 

7.  Pursuant  to  applicable  procedures 
set  out  in  §  1.213  of  the  Commission's 
niles.  interested  persons  may  file  com- 
ments on  or  before  January  30.  1961, 
and  reply  comments  on  or  before 
February  15,  1961.  All  submissions  by 
parties  to  this  proceeding  or  by  persons 
acting  in  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments  or  other  appropriate  plead- 
ings. 

8.  In  accordance  with  the  provisions 
of  §  1.54  of  the  rules,  an  original  and 
14  copies  of  all  written  comments  and 
statements  shall  be  furnished  to  the 
Commission. 

Adopted:  December  21.  1960. 

Released:  December  27,  1960. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple. 

Acting  Secretary. 

[PR.   Doc.    60-12162;    Piled.   Dec.    29,    1960: 
8:51  a.m.| 


[  47  CFR   Part  3  ] 

IDocket  No.   13904   (RM-205);   FCC  60-15511 

TABLE  OF  ASSIGNMENTS 

Television    Broadcast    Stations    (Lan- 
caster and  Newark,  Ohio) 

1.  Notice  is  hereby  given  of-rule  mak- 
ing in  the  above-entitled  matter. 

2.  The  Commission  has  under  consid- 
eration a  petition  filed  October  17.  1960, 
by  The  Newark  Public  Schools,  Newark, 
Ohio,  asking  that  UHP  Channel  28-  be 
deleted  from  Lancaster,  Ohio  and  as- 
signed to  Newark,  Ohio,  and  to  reserve 
that  assignment  for  educational  use  and 
that  Channel  68-  be  assigned  to  Lancas- 
ter, Ohio,  by  amending  §  3.606  of  our 
niles  as  follows: 
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3.  PetlUoner  states  that  its  proposal 
would  be  in  compliance  with  the  Com- 


PROPOSED  RULE  MAKING 

mission's  rules  concerning  mileage  sep- 
arations with  other  station  that  there 
is  Interest  and  need  for  an  educational 
television  station  to  serve  Newark  and 
its  surrounding  area.  Petitioner  states 
that  to  provide  educational  service  to 
the  Newark  public  schools,  to  Licking 
County  and  to  portions  of  other  counties 
in  the  near  future,  it  Is  planned  that  an 
application  will  be  filed  promptly  for  a 
UHF  translator  in  Newark  to  rebroadcast 
the  programs  of  Station  WOSU-TV'. 
Channel  34.  Ohio  State  University, 
Columbus.  Ohio.  Following  the  opera- 
tion of  the  translator  station  the  Newark 
Public  Schools  plan  to  provide  locally 
produced  educational  programs  using  its 
own  station.  Channel  60  Is  now  as- 
signed to  Newark  as  a  commercial  chan- 
nel for  which  no  authorization  Is  out- 
standing nor  is  any  application  pending. 
Petitioner  is  aware  that  application 
could  be  made  for  this  channel  and  the 
proposed  station  operated  on  a  non- 
commercial basis.  However,  it  Is  peti- 
tioner's underst£inding  that  because  of 
propagation  and  equipment  factors 
greater  coverage  may  be  expected  on 
lower  UHF  channels. 

4.  The  Commission  is  of  the  view  that 
a  rule  making  proceeding  should  be  in- 
stituted so  that  all  interested  parties 
may  submit  their  views  upon  the 
Newark  public  schools  proposal. 

5.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  Is  con- 
tained In  sections  4(1'  and  (j^  303  and 
307ib)  of  the  Communications  Act  of 
1934.  as  amended. 

6.  Pursuant  to  applicable  procedures 
set  out  in  §  1.213  of  the  Commission 
rules,  interested  persons  may  file  com- 
ments on  or  before  January  30,  1961,  and 
reply  comments  on  or  before  February  15, 
1961.  In  reaching  its  decision  on  the 
rule  amendments  which  are  proposed 
herein,  the  Commission  will  not  be  lim- 
ited to  consideration  of  comments  on 
record,  but  will  take  into  account  all 
relevant  information  obtained  in  any 
manner  from  infonned  sources. 

7.  In  accordance  with  the  provisions 
of  §  1.54  of  the  rules,  an  original  and  14 
copies  of  all  written  comments  and 
statements  shall  be  furnished  the 
Commission. 

Adopted:  December  21.  1960. 

Released:  December  27.  1960. 

Federal  Communications 
Commission, 
isEAL]         Ben  F.  Waple, 

Acting  Secretary. 

|F.R.    Doc.    60-12163:    Filed.    Dec.    29.    I960: 
8:51  a.m. I 


[  47  CFR   Part  3  1 

i Docket    No8.    13858,    13859;    FCXJ    60-1537] 

TABLE  OF  ASSIGNMENTS 

Television  Broadcast  Stations  (Syra- 
cuse, Rochester,  Elmira,  Bingham- 
ton  and  Corning,  N.Y.,  and  Wil- 
liamsport.   Pa.) 

1.  Transcontinent  Television  Corpora- 
tion, the  licensee  of  Station  WROC-TV, 
Channel  5.  Rochester.  New  York,  has  in 
a  petition  filed  December  19,  1960,  re- 
quested the  Commission  to  (a)  clarify 
and  amplify  its  notices  of  proposed  rule 
making  in  the  above -entitled  proceed- 
ings and  (b)  to  extend  the  time  for  filing 
comments  from  January  6,  1961,  to 
March  6,  1961,  or  until  a  date  not  earlier 
than  thirty  days  after  the  date  on  which 
the  Commission  clarifies  and  amplifies 
its  notices,  whichever  is  later. 

2.  In  Its  proposals  for  Syracuse  and 
Rochester  the  Commission  recognized 
that  coordination  with  Canada  is  re- 
quired and  acknowledged  the  prospect 
that  certain  restrictions,  particularly 
regarding  transmiter  location  and  power 
authorized  on  Channel  13  in  Rochester 
and  Channel  9  in  Syracuse,  might  be 
necessary.  We  expect  to  receive  the 
Canadian  comments  in  the  near  future, 
at  which  time  the  information  will  be 
made  available  to  the  parties.  For  this 
circumstance,  and  in  consideration  of 
the  Intervening  holidays  and  the  en- 
gagement of  petitioner's  legal  and  en- 
gineering counsel  in  other  matters,  as 
recited  in  the  petition,  the  Commission 
is  of  the  view  that  the  public  interest 
will  be  served  by  reasonably  extending 
the  deadlines  in  these  proceedings. 

3.  Accordingly,  it  is  ordered,  This  23d 
day  of  December  1960,  That  the  above- 
mentioned  petition  by  Transcontinent 
Television  Corporation  is  granted  to  the 
extent  ordered  herein,  and  that  the  time 
for  filing  comments  in  these  proceedings 
is  extended  from  January  6,  1961,  to 
February  15,  1961,  and  that  the  time  for 
filing  reply  comments  is  extended  from 
January  17,  1961.  to  February  27,  1961. 

Released:    December  27.  1960. 


[SEALl 


Feqeral  Communications 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 


I  PR.    Doc.    60-12164:    PUed,   Dec.    29,    I960: 
8:51  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Foreign  Assets  Control 

IMPORTATION    OF    DOLL    CLOTHES 
DIRECTLY   FROM   HONG  KONG 

Available  Certifications  by  the 
Government  of  Hong   Kong 

Notice  is  hereby  given  that  certificates 
of  origin  issued  by  the  Department  of 
Commerce  and  Industry  of  the  Govern- 
ment of  Hong  Kong  under  procedures 
agreed  upon  between  that  Government 
and  the  Foreign  Assets  Control  are  avail- 
able with  respect  to  the  importation 
into  the  United  States  directly,  or  on  a 
through  bill  of  lading,  from  Hong  Kong 
of  the  following  additional  commodity: 

Doll  clothes. 

I  SEAL  I  Margaret  W.  Schwartz. 
Acting  Director. 
Foreign  Assets  Control. 

IFR.    Doc     60-12131:    Filed.    Dec.    29.    1960: 
8:49  a.m.  i 


Office   of  the   Secretary 

[AA  643.3-WI 

SODIUM   HYDROSULFITE   FROM 
FRANCE 

Determination  of  No  Sales  at  Less 
Than   Fair  Value 

December  22, 1960. 

A  complaint  was  received  that  sodium 
hydrosulfite  from  France  was  being  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act  of  1921. 

I  hereby  determine  that  sodium  hydro- 
sulfite from  France  is  not  being,  nor 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a)  of 
the  Antidimiping  Act,  1921.  as  amended 
(19U.S.C.  160(a)). 

Statement  of  reasoiis.  It  was  deter- 
mined that  the  quantity  sold  for  home 
consumption  was  adequate  to  base  the 
fair  value  comparison  on  the  price  in  the 
home  market.  Sales  to  the  United  States 
were  made  outright  to  unrelated  pur- 
chasers. Therefore,  purchase  price  was 
compared  with  home  consumption  price. 

In  calculating  purchase  price,  deduc- 
tions were  made  for  freight,  insurance, 
and  f.o.b.  charges.  In  computing  the 
home  market  price,  deductions  were 
made  for  cash  discount,  commission, 
technical  assistance  to  purchasers,  and 
average  inland  freight,  and  an  addition 
made  to  reflect  the  higher  cost  of  export 
packing.  The  comparison  disclosed  that 
the  purchase  price  was  less  than  the 
home  market  price. 

There  have  been  no  importations  of 
the  involved  merchandise  since  August 
1960.  The  volume  of  Imports  as  to  which 
there  was  a  margin  was  not  more  than 
insignificant.  The  shipper  has  decided 
to  discontinue  sales  to  the  United  States 
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as  long  as  the  price  differential  situation 
exists  between  the  price  at  which  the 
merchandise  can  be  sold  to  importers  in 
the  United  States  and  the  home  market 
price. 

This  determination  and  the  statement 
of  reasons  therefor  are  published  pur- 
suant to  section  201  ici  of  the  Anti- 
dumping Act,  1921.  as  amended  <19 
U.S.C.  160(ci  '. 

ISEALl  A.   GiLMORE  FLUES. 

Acting  Secretary  of  the  Treasury. 

|FR     E>oc     60-12132:    Filed.    Dec.    29,    1960; 
8:49  a.m. I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

1  Portland  Area  OflBce  Redelegation  Order  1, 
Amdt.  11] 

SUPERINTENDENTS  AND  OTHER 
DESIGNATED  EMPLOYEES 

Redelegation  of  Authority 

The  headnote  and  Introductory  para- 
graph for  Part  2  of  Portland  Area  Office 
Redelegation  Order  1.  as  amended,  are 
revised  to  read  as  follows: 

Part  2 — Authority  of  Superintendents, 
School  Superintendent,  Project  En- 
gineer, AND  Assistant  Superintendents 

Subject  to  the  provisions  of  Part  1, 
Superintendents,  School  Superintendent, 
Project  Engineer,  and  Assistant  Super- 
intendents may  exercise  the  authority 
of  the  Area  Director  as  indicated  in  this 
part. 

Glenn  L.  Emmons. 
Commissioner. 

December  23,  1960. 

|F.R     Doc.    60-12115;    Piled.    Dec.    29.    1960: 
8:46  a.m. I 


Bureau   of  Land   Management 

I  Classification  No.  95 1 

NEVADA 
Small  Tract  Classification;  Amendment 

Effective  December  19,  1960,  Federal 
Register  Document  53-8583  appearing  on 
pages  6413-14  of  the  issue  for  October 
18,  1953,  is  amended  revising  in  part  the 
appraised  value  of  certain  tracts.  A  list 
of  tracts  affected  is  posted  and  available 
for  public  inspection  in  the  Nevada  Land 
Office.  50  Ryland  Street,  Reno,  Nevada. 
All  tracts  affected  by  this  order  are  under 
application. 

Charles  E.  Hancock, 
Acting  State   Supervisor 
for  Nevada. 

December  19.  1960. 

[F.R.   Doc.    80-12120:    Filed,    Dec     29,    1960: 
8:47  a.m. I 


SOUTH   DAKOTA 

Notice  of  Proposed  Withdrawal  and 
Reservation   of  Lands 

December  21, 1960. 

The  Bureau  of  Reclamation  has  filed 
an  application.  Serial  Number  M-039671 
'SD)  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
propriation under  the  general  mining 
laws.  The  applicant  desires  the  land  for 
reclamation  purposes  In  connection  with 
the  Angostura  Unit,  Missouri  River 
Basin  Project. 

For  a  ijeriod  of  thirty  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management,  Department  of  the 
Interior. 

If  circumstances  warrant  It,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  aent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Black  Hills  Meridian 


T.  9  S.,  R.  5E., 

Sec.  10.  NWI4SWI4. 


J.  R.  Penny. 

State   Supervisor. 


|F.R.    Doc     60-12121;    Piled,    Dec.    29.    1960; 
8:47  a.m.] 


[Utah   (1-32)] 

UTAH 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  20,  1960. 

The  Corps  of  Engineers,  U.S.  Army 
Engineer  District,  San  Francisco,  has 
fQed  an  application.  Serial  No.  U-058228, 
for  the  withdrawal  of  the  land  described 
below  from  all  location  and  entry  under 
the  public  land  laws,  including  the  gen- 
eral minyig  laws  and  the  mineral  leasing 
laws. 

The  lands  are  located  about  eight  miles 
west  of  Tremonton,  Utah,  and  are  now 
used  for  grazing.  The  applicant  agency 
desires  the  use  of  the  land  in  conjunc- 
tion with  existing  facilities  for  Air  Force 
development  purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions or  comments  in  writing  to  the  State 
Supervisor  for  Utah,  Bureau  of  Land 
Management,  Darling  Building,  P.O.  Box 
777.  Salt  Lake  City  10,  Utah.  If  any  ob- 
jections are  filed  and  the  nature  of  the 
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opposition  Is  such  as  to  warrant  It,  a 
public  hearing  will  be  held  at  a  con- 
venient time  and  place,  which  will  be 
announced,  where  opponents  to  the  pro- 
posed withdrawal  may  state  their  views, 
and  where  proponents  may  explain  its 
purpose. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Recist««,  either  in  the  form  of 
a  public  land  order  or  in  the  form  of  a 
notice  of  determination  if  the  applica- 
tion is  rejected.  In  either  case  a  sepa- 
rate notice  will  be  sent  to  each  interested 
party  of  record. 

The  lands  Involved  in  the  application 


NOTICES 
WYOMING 


are: 


Salt  Lake  Ukudian 


T.  11N..R.  5W.. 
8ec.i:8E^SB>/4. 

The  area  described  contains  a  total  of 

40  acres. 

Val  B.  Rich  man. 
State  Supervisor. 

IF.R.   Doc.   «a-12122;   Filed.  Dec.   29,   1960; 
8:47  «jn.] 


(Wyomlng-059852] 

WYOMING 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  23, 1960. 

The  Forest  Service,  Department  of 
Agriculture  has  filed  an  application, 
Serial  No.  WyMning  059852.  for  with- 
drawal of  the  lands  described  below, 
from  location  and  entry  under  the  Gen- 
eral Mining  Laws,  subject  to  existing 
valid  claims. 

The  applicant  desires  the  land  for 
development  and  xise  as  a  planned  public 
recreational  area. 

I^)r  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  State  Supervisor. 
Bureau  of  Land  Management,  Depart- 
ment of  the  Inteflor.  Post  Office  Box 
929,  Cheyerme,  Wyoming. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  FiDCRAL  Register.  A  separate  notice 
will  be  sent  to  each  interested  party 
of  record. 

The  lands  involved  in  the  application 

are: 

Sixth  PKmciPAL  Meridian,  WroMiNc 

Targbex  National  Forest 

Wevt  Table  Creek  Recreation  Area 

T.  38  N.  R.  117  W.,  (unsurveyed). 
Sec.  38,  SW 'A- 

The  areas  described  total  approxi- 
mately 160  acres  of  public  land. 

Eugene  L.  Schmiot, 
LaTids  and  Minerals  Officer. 

rF.R.   Doc.   80-12128;   Filed.   Dec.   29,    1960; 
8:47  rjh.I 


Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

DECEMBER    22.    1960. 

The  Forest  Service.  Department  of 
Agriculture,  has  filed  an  application. 
Serial  No.  Wyoming  066672.  for  with- 
drawal of  the  lands  described  below  from 
location  and  entry  under  the  General 
Mining  Laws  of  the  United  States. 

The  applicant  desires  the  lands  as 
public  service  sites  for  campground 
purposes. 

For  a  period  of  thirty  days,  from  the 
date  of  publication  of  this  notice,  per- 
sons having  cause  may  present  their 
objections  in  writing  to  the  State  Super- 
visor of  the  Bureau  of  Land  Management, 
Department  of  the  Interior.  Post  Office 
Box  929,  Cheyenne,  Wyoming. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  In  the  application 

are: 

Sixth  Principal  Meridian,  Wto.ming 

black  hills  national  forest 

North  Redwater  Campground 

T.  53  N.,R.  63  W.. 
Sec.  14.  Lot  1. 

Togus  Springs  Cavipground  Addition 

T.  53N..R.  63  W.. 

Sec.     33,    KViNW'iNEU.     NE^SW^NEU. 

Ni/aSE',iNE'/4; 
Sec.  34.  NW'ASWi/iNW'i. 

Bearlodge  Campground  Addition 

T.  54N..  R.  63  W.. 

Sec.  20.  SB'ANE'^SWU- 

Containing  109.63  acres. 

Eugene  L.  Schmidt. 
Lands  and  Minerals  Officer. 

[F.R     Doc.    60-12124;    Filed.    Dec     29,    1960; 
8:47  a.m.) 


NEBRASKA 

Notice  of  Proposed  Withdrawal  and 
Reservation   of  Lands 

DECEMBER    22,    1960. 

The  Forest  Service,  Department  of 
Agriculture,  has  filed  an  application, 
Serial  Ntimber  Wyoming  074118  (Nebr. ) , 
for  the  withdrawal  of  the  lands  described 
below  from  location  and  entry  under 
the  General  Mining  Laws  of  the  United 
States. 

The  applicant  desires  the  land  for 
administrative  sites,  lookout-administra- 
tive sites,  and  in  the  case  of  Signal  Hill 
Natural  Area,  the  scientific  study  of 
sandhills  range  plant  ecology. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  State  Supervisor, 


Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  P.O.  Box  929, 
Cheyenne,  Wyoming. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Sixth  Principal  Meriban,  Nebraska 

NEBRASKA    national    FOREST 

Halsey  Administrative  Site 

T   22  N.,  R.  26  W., 

Sec.  2.  beginning  at  a  point  on  the  west 
boundary  of  Sec.  2  from  which  the 
south  sixteenth  section  corner  between 
Sees.  2  and  3  bears  S.  0*28'  E..  0.75  chains; 
thence  N.  0*28'  W.  along  section  line 
approximately  19.70  chains  to  the  south 
boundary  of  100-foot  right-of-way  to 
C,  B.  &  Q.  B.R.;  thence  southeasterly 
along  south  boundary  of  said  right-of- 
way  to  a  point  on  meridlnal  center 
section  line  of  Sec.  2;  thence  8.  0*21'  E., 
10.30  chains  along  said  center  section 
line  to  south  center  sixteenth  section 
corner;  thence  S.  89*46'  W.,  23.34  chains, 
approximately  along  south  latitudinal 
sixteenth  section  line;  thence  N.  81  "48' 
W.,  13.86  chains;  thence  S.  66'56'  W., 
3.29  chains  to  point  of  beginning,  con- 
taining approximately  54.4  acres; 

Sec.  3,  SW>4.  S'/jSE'i; 

Sec.  10.  NVj. 

Scotts  Lookout  Administrative  Site 

T.  22  N..R.26W., 
Sec.9.  S'2SWV4. 

Signal  Hill  Natural  Area 

T.  21  N..R.  27  W., 

Sec.  3.  W^W',^.  NWI4.  N',T,SWU.  N'^SW'* 

swii.SEV^sw'/*: 

Sec.    4.    NEV4,    NV^NWVi.    SEV4NWU.    N", 

NWi'iSEVi.NE'iSE'A. 

Falls  Administrative  Site 

T.  31  N..R.  30  W.. 

Sec.  8,  SEi4NWV4.NEi4SWVi. 

Eagle  Point  Lookout  Administrative  Site 

T.  32  N,  R.  32  W., 
Sec.28.SEi4NEi,4. 

Niobrara  Ranger  Station  Administrative  Site 

T.  31  N..R.  33  W.. 

Sec.  l,SV2Ni/2,NV2S''j: 
Sec .  2 .  S 1/2  NE  '4 ,  N  '4  SE  V4 . 

Containing  2.094.4  acres  more  or  less. 

Eugene  L.  Schmidt. 
Lands  and  Minerals  Officer. 

[FR     Doc     60-12125;    Filed.    Dec.   29.    1960; 
8:48  a.m.] 


[Wyoming— 0611301 

WYOMING 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

December  22, 1960. 
The  Forest   Service,   Department   of 
Agriculture,   has   filed   an   application. 
Serial  No.  Wyoming  061130,  for  with- 
drawal of  the  lands  described  below  from 


Friday,  December  30,  1960 

location  and  entry  under  the  General 
Mining  Laws  of  the  United  States. 

The  applicant  desires  the  land  for 
picnic  grounds,  campgrounds  and  recrea- 
tion areas  in  the  Black  Hills  National 
Forest. 

For  a  period  of  thirty  days,  from  the 
date  of  publication  of  this  notice,  per- 
sons having  cause  may  present  their 
objections  in  writing  to  the  State  Super- 
visor of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  Post 
Office  Box  929,  Cheyenne,  Wyoming. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 

are: 

Sixth  Principal  Meridan 

BLACK  hills  national  FOREST 

Bearlodge  Picnic  Ground 

T.  54N..  R.  62  W., 
Sec.    20.    SWV4SWi'4NEi,4.    SEV*£E'4NWi4 . 
NE '  4  NE  !,i  SW  >/; .  N W 1/4  NW 1 4  SE  1 4 . 

Toqua  Spring  Campground 

T.  53N.,  R.  63W.. 
Sec.33.  NEViNEVi; 
Sec .  34.  W  Vt  NW  '4  NW  '4 . 

Containing  100  acres. 

Eugene  L.  Schmidt. 
Lands  and  Minerals  Officer. 

[FR.    Doc.    60-12126;    Filed,    Dec.    29.    1960: 
8:48  a.m.) 


Bureau   of   Reclamation 

(No.  791 

YUMA  IRRIGATION  PROJECT,  ARI- 
ZONA-CALIFORNIA RESERVATION 
DIVISION,  CALIFORNIA 

Public  Notice  of  Annual  Operation 
and  Maintenance  Charges  and  An- 
nual Water  Rental  Charges 

November  28,  1960. 

1.  Annual  operation  and  maintenance 
charges  for  lands  under  public  notice, 
Reservation  Division.  The  minimum  an- 
nual operation  and  maintenance  charge 
for  the  Calendar  Year  1961  and  there- 
after until  further  notice  against  all 
lands  of  the  Reservation  Division  under 
public  notice  shall  be  $10  per  irrigable 
acre,  whether  water  is  used  or  not.  pay- 
ment of  which  will  entitle  the  water  user 
to  7  acre-feet  of  water  per  acre  on  cer- 
tain sandy  areas  shown  on  the  list  at- 
tached to  Public  Notice  No.  72  dated  De- 
cember 1.  1955,  as  amended.  February 
16,  1956.  and  to  5  acre-feet  of  water  per 
irrigable  acre  on  all  other  lands  of  the 
Division  under  public  notice.  Additional 
water,  if  available,  will  be  furnished  at 
the  rate  of  $2.50  per  acre-foot  payable 
in  advance.  Credit  equivalent  to  the 
amount  paid  for  additional  water  unused 
prior  to  the  end  of  any  calendar  year 
will  be  applied   against  the  minimum 
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charges  for  water  for  the  following  cal- 
endar year.  No  credit  will  be  giren  for 
water  purchased  during  any  calendar 
year  at  the  minimum  charge  but  unde- 
livered at  the  end  of  said  calendar  year. 

The  minimum  annual  operation  and 
maintenance  charge  per  calendar  year 
for  each  parcel  of  land  under  public 
notice  containing  less  than  one  acre  shall 
be  $10. 

Where  in  the  opinion  of  the  Project 
Manager,  Yuma  Projects  Office,  it  may 
be  done  without  interference  with  other 
project  requirements,  upon  written  re- 
quests filed  in  advance  by  a  water  user 
who  is  not  delinquent  in  the  payment  of 
any  operation  and  maintenance  charges, 
water  will  be  furnished  free  of  charge 
for  reclaiming  lands  by  the  usual  meth- 
ods: Provided,  however,  That  lands  for 
which  free  water  was  served  during  the 
preceding  calendar  year  will  not  again 
be  served  free  water  in  the  absence  of 
evidence  satisfactory  to  the  Project  Man- 
ager that  although  the  water  so  served 
free  of  charge  during  such  preceding  year 
was  applied  to  the  land  in  sufficient 
quantities  over  a  period  of  not  less  than 
3  months,  the  results  accomplished  dur- 
ing such  preceding  year  were  not 
satisfactory. 

All  minimum  annual  operation  and 
maintenance  charges  shall  be  due  and 
payable  on  January  1.  1961,  and  on  Jan- 
uary 1  of  each  year  thereafter. 

2.  Annual  water  rental  charges  for 
other  lands.  Reservation  Division.  Irri- 
gation water  will  be  furnished  during 
the  calendar  year  1961  and  thereafter 
until  further  notice  for  lands  in  the  Res- 
ervation Division  not  under  public  notice 
which  can  be  irrigated  from  the  present 
distribution  system  without  further  con- 
struction expense  by  the  Bureau,  upon 
a  rental  basis  under  approved  applica- 
tions for  temporary  water  service,  at  the 
following  rates:  the  minimum  annual 
charge  shall  be  $10  per  irrigable  acre, 
payment  of  which  will  entitle  the  ap- 
plicant to  5  acre-feet  of  water  per  acre. 
Additional  water,  if  available,  will  be 
furnished  at  the  rate  of  $2.50  per  acre- 
foot.  All  charges  shall  be  payable  in 
advance  of  the  delivery  of  water.  Credit 
will  be  given  for  additional  water  paid 
for  but  not  used. 

3.  Penalties.  On  all  payments  not 
made  on  or  before  the  due  dates,  there 
shall  be  added  on  the  following  day  a 
penalty  of  one-half  of  one  percent  of 
the  amount  unpaid  and  a  like  penalty 
of  one-half  of  one  percent  of  the  amount 
unpaid  on  the  first  day  of  each  calen- 
dar month  thereafter  so  long  as  such 
default  shall  continue. 

4.  Place  of  payment.  All  payments 
should  be  made  to  the  Bureau  of  Recla- 
mation, Yuma  Air  Base,  or  mailed'  to 
Bureau  of  Reclamation.  Bin  151.  Yuma, 
Arizona. 

(Act  of  June  17.  1902.  32  Stat.  388,  as  amend- 
ed or  supplemented) 

A.  B.  West. 
Regional  Director. 

[FR.    Doc.    60-12172;    Filed.    Dec.    29.    1960; 
8:53  ajn.l 
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DEPARTMENT  OF  COMMERCE . 

Federal  Maritime  Boord 

SKIBSAKTIESELSKABET  VARfLD  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916 
(39  Stat.  733,  46  U.S.C.  814)  : 

Agreement  No.  8512,  between  Skib- 
saktieselskabet  Varild,  Aksjeselsk&pet 
Marina,  Aktieselskabet  Glittre,  Damps- 
kibsinteressentskabet  Garoime,  Aktiesel- 
skabet Standard  and  Feamley  &  Egers 
Befragtningsforretning  A/S  (Norwegian 
companies  under  the  direction  of  Feam- 
ley &  Eger) ,  and  Skibsaktieselsk&pet 
Sangstad,  Skibsaktieselskapet  Solstad, 
Skibsaktieselskapet  Siljestad,  Damps- 
kibsaktieselskabet  International,  Skib- 
saktieselskapet Mandeville,  Skibsaktie- 
selskapet Croodwill  and  Universal  Trad- 
ing &  Shipping  Agency  Aksjeselskap 
(Norwegian  companies  under  the  direc- 
tion of  A.  F.  Klaveness  &  Co.)  is  a  new 
agreement  of  these  parties  providing  for 
the  establishment  and  maintenance  of 
joint  cargo,  passenger  and  mail  services 
in  world  wide  trades.  Agreement  No. 
8512,  upon  approval,  will  supersede  and 
cancel  the  present  joint  service  Agree- 
ment No.  7655,  as  amended,  of  the  same 
parties,  except  Universal  Trading  and 
Shipping  Agency  Aksjeselskap. 

Agreement  No.  8061-7,  between  Ameri- 
can President  Lines,  Ltd.,  Compania  de 
Transports  Oceaniques,  Isthmian  Lines, 
Inc.,  Kawasaki  Kisen  Kaisha,  Ltd.,  Lykes 
Bros.  Stecunship  Co.,  Inc.,  Mitsui  Steam- 
ship Co.,  Inc.,  Prince  Line,  Ltd.,  N.V. 
Stoomvaart  Maatschappij  "Nedcrland", 
Koninklijke  Rotterdamsche  Uoyd.  N.V.. 
and  the  carriers  cwnprising  five  (5)  joint 
services,  i.e.,  Barber -Pern -Ville  Lines, 
Blue  Funnel  Line,  Hoegh  Line,  Marches- 
sini  Lines,  and  A.  P.  Moller-Maersk  Line, 
modifies  approved  Agreement  No.  8061, 
as  amended,  to  include  Universal  Trad- 
ing &  Shipping  Agency  Aksjeselskap  as 
a  participant  in  said  agreement  as  a 
party  to  the  Barber -Pern- Ville  Lines 
joint  service.  Agreement  No.  8061,  as 
amended,  covers  an  arrangement  for  the 
apportionment  of  the  carriage  of  all 
rubber  originating  in  Slam  (except 
Bangkok  local  rubber  > ,  destined  to 
United  States  Atlantic  and  Gulf  ports. 
Whether  loaded  direct  at  Slam  ports,  or 
transhipped  by  road,  rail  or  otherwise, 
to  vessels  of  the  carriers  at  ports  in 
Malaya.  Kohsichang  or  Bangkok. 

Agreement  No.  7749-2,  between  the 
carriers  presently  comprising  the  Barber- 
Wilhelmsen  Line  joint  service,  and  Uni- 
versal Trading  &  Shipping  Agency,  Aks- 
jeselskap, modifies  approved  joint  service 
Agreement  No.  7749.  as  amended,  to  in- 
clude the  latter  carrier  as  a  party  to  the 
joint  service,  which  operates  in  the  trade 
from  the  Par  East  to  Hawaii,  Panama 
Canal  Zone,  and  ports  on  the  Pacific  and 
Atlantic  Coasts  of  the  United  States  (not 
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including  any  transportation  within  the 
purview  of  the  coastwise  laws  of  the 
United  States) . 

Agreement  No.  7668-2,  between  the 
carriers  presently  comprising  the 
Barber-West  African  Line  joint  service, 
and  Universal  Trading  &  Shipping 
Agency,  Aksjeselskap,  modifies  approved 
joint  service  Agreement  No.  7668,  as 
amended,  to  include  the  latter  carrier 
as  a  party  to  the  joint  service,  which 
operates  In  the  trade  between  Atlantic 
and  St.  Lawrence  ports  of  Canada/ 
United  States  Atlantic  and  Gulf  ports 
and  ports  on  the  West  Coast  of  Africa. 

Agreement  No.  7653-1,  between  the 
carriers  presently  comprising  the  Klave- 
ness  Line  joint  service,  and  Universal 
Trading  tt  Shipping  Agency,  Akslesels- 
kap,  modifies  approved  joint  service 
Agreement  No,  7653  to  include  the  latter 
carrier  as  a  party  to  the  joint  service, 
which  operates  in  the  trade  between  Pa- 
cific Coast  ports  of  the  United  States  and 
Canada  and  ports  in  the  Far  East. 

Agreement  No.  6060-C,  between  the 
member  lines  of  the  Pacific  Indonesian 
Conference  and  the  thirteen  (13)  Nor- 
wegian carriers  comprising  the  New 
Pem-Ville  Lines  joint  service,  is  a  new 
associate  membership  agreonent  of  that 
joint  service  with  said  conference  which, 
upon  approval,  will  supersede  and  cancel 
Agreement  No.  6060-A,  as  amended,  be- 
tween the  conference  members  and  the 
twelve  (12)  Norwegian  carriers  presently 
comprising  the  joint  service.  As  an  as- 
sociate monber.  the  Joint  service  will  be 
obligated  to  abide  by  all  the  rates,  niles, 
regulations  and  decisions  of  the  confer- 
ence; will  have  no  vote  in  ccmference 
affairs;  will  be  permitted  to  participate 
in  conference  contracts  with  shippers; 
and  will  not  share  in  the  expenses  of  the 
conference,  except  as  may  be  specifically 
agreed  upon  between  the  parties. 

Agreement  No.  5680-O,  between  the 
member  lines  of  the  Pacific  Straits  Con- 
ference and  the  thirteen  (13)  Norwegian 
carriers  comprising  the  new  Pern-ViUe 
Lines  joint  service,  is  a  new  associate 
membership  Agreement  of  that  joint 
service  with  said  conference  which,  upon 
approval,  will  supersede  and  cancel 
Agreement  No.  5680-A,  as  amended,  be- 
tween the  conference  members  and  the 
twelve  (12)  Norwegian  carriers  presently 
comprising  the  joint  service.  As  an  as- 
sociate member,  the  joint  service  will  be 
obligated  to  abide  by  all  the  rates,  rules, 
regulations  and  decisions  of  the  confer- 
ence; will  have  no  vote  in  conference  af- 
fairs; will  be  permitted  to  participate 
in  conference  contracts  with  shippers; 
and  will  not  share  in  the  expenses  of  the 
conference,  except  as  may  be  specifically 
agreed  upon  between  the  parties. 

Agreement  No.  57-74,  between  the 
member  lines  of  the  Pacific  Westbound 
Conference  and  the  thirteen  (13)  Nor- 
wegian carriers  comprising  the  new 
Pem-Ville  Lines  joint  service,  is  a  new 
associate  membership  agreement  of  that 
joint  service  with  said  conference  which, 
upon  approval,  will  supersede  and  cancel 
associate  membership  Agreement  No. 
57-63.  between  the  conference  members 
and  twelve  (12)  Norwegian  carriers  pres- 
ently ownprising  the  joint  service.  As 
an  associate  member,  the  joint  service 
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will  be  obligated  to  abide  by  all  the  rates, 
rules,  regulations  and  decisions  of  the 
conference;  will  have  no  vote  in  confer- 
ence affairs;  will  be  permitted  to  par- 
ticipate in  conference  contracts  with 
shippers;  and  will  be  exempt  from  fur- 
nishing the  usual  surety  bond  required  of 
regular  members. 

Agreement  No.  17-20-3.  between  the 
member  lines  of  the  Far  East  Confer- 
ence, provides  for  the  Inclusion  of  Uni- 
versal Trading  &  Shipping  Agency 
Aksjeselskap  as  a  party  to  the  joint 
membership  held  by  the  carriers  com- 
prising the  Fern-Ville  Lines. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  OfBce  of  Regulations.  Federal  Mari- 
time Board,  Washington,  D.C.  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
these  agreements  and  their  position  as 
to  approval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  27,  1960. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

|F.R.    Doc.    60-12134:    Piled,    Dec.    29,    1960; 
8:49  a.m. I 


AMERICAN  WEST  AFRICAN  FREIGHT 
CONFERENCE 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,46U.S.C.  814): 

Agreement  No.  7680-11,  between  the 
member  lines  of  the  American  West 
African  Freight  Conference,  modifies  the 
basic  agreement  of  that  conference  (No. 
7680,  as  amended),  to  provide  (1)  that 
action  at  any  meeting  to  establish,  in- 
crease or  decrease  freight  rates  a  quorum 
shall  consist  of  the  number  of  active 
members  whose  affirmative  votes  would, 
on  the  date  of  the  respective  meeting,  be 
required  for  action,  and  <2)  that  no 
action  will  be  taken  on  matters  not  set 
forth  in  the  notice  of  meeting  or  agenda 
without  the  unanimous  consent  of  all 
active  members. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Office  of  Regulations.  Federal  Mari- 
time Board,  Washington,  D.C.  and  may 
submit,  within  20  days  after  publication 
of  tills  notice  in  the  Federal  Register, 
written  statements  with  reference  to  this 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  December  27.  1960. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann. 
Assistant  Secretary. 

|P.R.    Doc.    60-12135;    Piled,    Dec     29.    1960; 
8:50  a. ml 


ATOMIC  ENERGY  COMMISSION 

I  Docket  No.  50-«0] 

BETHESDA  NAVAL  HOSPITAL 

Notice  of  Issuance  of  Utilization 
Facility  License  Amendment 

Please  take  notice  that  the  •  Atomic 
Energy  Commission  has  issued  Amend- 
ment No.  2,  set  forth  below,  to  License 
No.  R-27  issued  to  Bethesda  Naval  Hos- 
pital. The  amendment  provides  addi- 
tional safeguards  for  the  operation  by 
the  licensee  of  its  reactor  Model  AGN- 
201.  Serial  No.  105,  located  on  its  site 
in  Bethesda.  Maryland.  The  Commis- 
sion has  found  that  operation  of  the 
reactor  in  accordance  with  the  terms 
and  conditions  of  the  license,  as 
amended,  will  not  present  any  undue 
hazard  to  the  health  and  safety  of  the 
public  and  will  not  be  inimical  to  the 
common  defense  and  security. 

The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of 
this  amendment  is  not  necessary  in  the 
public  interest  since  the  operation  of 
the  reactor  in  accordance  with  the  teims 
of  the  license  as  amended  does  not  pre- 
sent any  substantial  changes  in  the 
hazards  to  the  health  and  safety  of  the 
public  from  those  presented  by  the  pre- 
viously approved  operation  of  the 
reactor. 

In  accordance  with  the  Commission's 
rules  of  practice  (10  CPR  Part  2)  the 
Commission  will  direct  the  holding  of 
a  formal  hearing  on  the  matter  of  the 
issuance  of  the  Ucense  amendment  upon 
receipt  of  a  request  therefor  from  the 
licensee  or  an  intei-vener  within  thirty 
days  after  issuance  of  the  license  amend- 
ment. Petitions  for  leave  to  intervene 
and  requests  for  a  formal  hearing  shall 
be  filed  by  mailing  a  copy  to  the  Office 
of  the  Secretary,  Atomic  Energy  Com- 
mission. Washington  25,  D.C,  or  by 
delivery  of  a  copy  in  pei*son  to  the  Office 
of  the  Secretary,  Gennantown,  Mary- 
land, or  the  AEC's  Public  Document 
Room.  1717  H  Street,  Washington,  D.C. 
For  further  details  see  the  application 
for  license  submitted  by  Bethesda  Naval 
Hospital  on  file  at  the  AEC's  Public 
Document  Room. 

Dated  at  Germantown,  Md.,  this  21st 
day  of  December  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director,  Division  of   - 
Licensing  and  Regulation. 

1  License  No.  R-27;    Amdt.  2] 

License  No.  R-27.  as  amended,  which  au- 
thorizes Bethesda  Naval  Hospital  to  operate 
its  reactor  Model  AGN-201,  Serial  No.  105. 
located  on  Its  site  in  Bethesda,  Maryland.  Is 
hereby  amended  by  adding  the  lollowing 
additional  conditions  thereto: 

1.  A  maximum  of  0.25  percent  excess  re- 
activity may  be  loaded  In  the  reactor  with 
the  glory  hole  empty  and  with  the  access 
ports  containing  their  design  loadings.  The 
total  worth  of  any  experlmenta  loaded  in  the 
reactor  shall  not  exceed  0.4  percent  excess 
reactivity.  The  excess  reactivity  loadings 
shall  be  determined  at  the  operating 
temperature  of  the  reactor. 

2.  The  scram  setting  on  the  logarithmic 
scale   micro-microammeter  shall    be   set  so 
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that  the  power  level  at  which  the  scram  is 
to  occur  shall  not  exceed  twice  the  licensed 
maximum  power  level  and  the  period  at 
which  a  scram  is  to  occur  shall  not  be  less 
than  five  seconds. 

3.  The  range  selectors  Tor  the  two  linear 
channels  shall  be  set  so  that  the  operator 
cannot  switch  to  a  scale  on  which  the  power 
level  at  which  a  scram  Is  to  occur  Is  more 
than  twice  the  licensed  maxlmtun  power. 

4.  The  reactor  shall  not  be  operated  with 
any  of  the  scram  signals  by-ps«sed. 

5.  The  licensee  shall  not  conduct  any  ex- 
periment Involving  moving  of  the  fixed  fuel 
discs  of  the  reactor  unless  authorized  by  an 
amendment  to  this  license. 

This  amendment  is  effective  thirty  days 
after  the  date  of  Issuance. 

Date  of  Issuance:  December  21,  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk. 
Deputy  Director, 
Division  of  Licensing  and  Regulation. 

[F.R.   Doc.   80-12100;    Piled.   Dec.   29,    1960; 
8:46  ajn.l 


(Docket  No.  80-77] 

CATHOLIC  UNIVERSITY  OF  AMERICA 

Notice  of  Issuance  of  Utilization 
Facility  License  Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend- 
ment No.  2,  set  forth  below,  to  License 
No.  Rr-31.  The  amendment  provides  ad- 
ditional safeguards  for  the  operation  by 
the  licensee  of  its  reactor  Model  AGN- 
201,  Serial  No.  101,  located  on  its  campus 
in  Washington,  D.C.  The  Commission 
has  found  that  operation  of  the  reactor 
in  accordance  with  the  terms  and  con- 
ditions of  the  license,  as  amended,  will 
not  present  any  undue  hazard  to  the 
health  and  safety  of  the  public  and  will 
not  be  inimical  to  the  common  defense 
and  security. 

The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of  this 
amendment  is  not  necessary  in  the  public 
interest  since  the  operation  of  the  re- 
actor in  accordsmce  with  the  terms  of 
the  license  as  amended  does  not  present 
any  substantial  changes  in  the  hazards 
to  the  health  and  safety  of  the  public 
from  those  presented  by  the  previously 
approved  operation  of  the  reactor. 

In  accordance  with  the  Commissions 
rules  of  practice  (10  CPR  Part  2)  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the 
issuance  of  the  license  amendment  upon 
receipt  of  a  request  therefor  from  the 
licensee  or  an  intervener  within  thirty 
days  after  issuance  of  the  license  amend- 
ment. Petitions  for  leave  to  intervene 
and  requests  for  a  formal  hearing  shall 
be  filed  by  mailing  a  copy  to  the  Office 
of  the  Secretary,  Atomic  Energy  Com- 
mission, Washington  25,  D.C.  or  by  de- 
livery of  a  copy  in  person  to  the  Office 
of  the  Secretary,  Germantown.  Mary- 
land, or  the  AEC's  Public  Document 
Room.  1717  H  Street.  Washington,  D.C. 
For  further  details  see  the  application 
for  license  submitted  by  The  Catholic 
University  of  America  on  file  at  the 
AEC's  Public  Document  Room. 
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Dated  at  Germantown,  Md.,  this  21st 
day  of  December  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director,  Division  of 
Licensing  and  Regulation. 

[License  No.  R-31;  Amdt.  2] 

License  No.  B-31,  as  amended,  which 
authorizes  The  Catholic  University  of  Amer- 
ica to  operate  its  reactor  Model  AON-201, 
Serial  No.  101,  located  on  its  campui  In 
Washington.  D.C.  la  hereby  amended  by 
adding  the  following  additional  conditions 
thereto : 

1.  A  maximum  of  0.25  percent  excess  re- 
activity may  be  loaded  In  the  reactor  with 
the  glory  hole  empty  and  with  the  access 
ports  containing  their  design  loadings.  The 
total  worth  of  any  experiments  loaded  In  the 
reactor  shall  not  exceed  0.4  percent  excess 
reactivity.  The  excess  reactivity  loadings 
shall  be  determined  at  the  operating  tem- 
perature of  the  reactor. 

2.  The  scram  setting  on  the  logarithmic 
scale  micro-microammeter  shall  be  set  so 
that  the  power  level  at  which  the  scram  is 
to  occur  shall  not  exceed  twice  the  licensed 
maximum  power  level  and  the  period  at 
which  a  scram  Is  to  occur  shall  not  be  less 
than  five  seconds. 

3.  The  range  selectors  for  the  two  linear 
channels  shall  be  set  so  that  the  operator 
cannot  switch  to  a  scale  on  which  the  power 
level  at  which  a  scram  is  to  occur  is  mare 
than  twice  the  licensed  maximum  power. 

4.  The  reactor  shall  not  be  operated  with 
any  of  the  scram  signals  by-passed. 

5.  The  licensee  shall  not  conduct  any  ex- 
periment involving  moving  of  the  fixed  fuel 
discs  of  the  reactor  unless  authorized  by  an 
amendment  to  this  license. 

This  amendment  Is  effective  thirty  days 
after  the  date  of  Issuance. 

Date  of  issuance:  December  21,  1B60. 

For  the  Atomic  Elnergy  Commission. 

R.  L.  Kirk., 
Deputy  Director, 
Division  of  Licensing  and  Regulation. 

I  F.R.    Doc.    60-12101;    Piled,   Dec.   29.    1960; 
8:45  ajn.] 


[Docket  No.  50-163) 

GENERAL  DYNAMICS  CORP. 

Notice  of  Issuance  of  Utilization 
Facility  License  Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend- 
ment No.  1,  set  forth  below,  to  License 
No.  R-67.  The  amendment  provides  an 
additional  authorization  to  General  Dy- 
namics Corporation  to  conduct  in  its 
TRIGA  Mark  F  reactor  (previously  des- 
ignated as  "FLAIR")  located  at  Torrey 
Pines  Mesa,  California,  the  non-fueled 
incore  experiments  described  in  its  ap- 
plications for  license  amendment  dated 
September  30,  1960  and  November  16, 
1960.  The  Commission  has  found  that 
operation  of  the  reactor  in  accordance 
with  the  terms  and  conditions  of  the 
license,  as  amended,  will  not  present  any 
undue  hazard  to  the  health  and  safety 
of  the  public  and  will  not  be  inimical  to 
the  common  defense  and  security. 

The  Commission  has  fotmd  that  prior 
public  notice  of  proposed  issuance  of  this 
amendment  is  not  necessary  in  the  pub- 


13993 

lie  Interest  since  the  conduct  of  the 
proposed  experiments  does  not  present 
any  subetcmtlal  changes  in  the  hazards 
to  the  health  and  safety  of  the  public 
from  those  presented  by  the  previously 
approved  operation  of  the  reactor. 

In  accordance  with  the  Commissicm's 
rules  of  practice  (10  CFR  Part  2)  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  oL  the 
issuance  of  the  license  amendment  upon 
receipt  of  a  request  therrfor  from  the 
licensee  or  an  intervener  within  thirty 
days  after  issuance  of  the  license  amend- 
ment. Petitions  for  leave  to  intervene 
and  requests  for  a  formal  hearing  shall 
be  filed  by  mailing  a  copy  to  the  Office 
of  the  Secretary,  Atomic  Energy  Com- 
mission, Washington  25,  DC.  or  by  de- 
livery of  a  copy  in  person  to  the  Office  of 
the  Secretary,  Germantown,  Maryland, 
or  the  AEC's  PubUc  Document  Room. 
1717  H  Street,  Washington,  D.C.  For 
further  details  see  (1)  the  applications 
for  license  amendment  dated  September 
30,  1960  and  November  16,  1960,  submit- 
ted by  General  Dj^namics  Corporation, 
and  (2)  a  hazards  analysis  of  the  pro- 
posed operation  prepared  by  the  Test 
and  Power  Reactor  Safety  Branch  of  the 
Division  of  Licensing  and  Regulation, 
both  on  file  at  the  AEC's  Public  Docu- 
ment Room.  A  copy  of  item  (2)  above 
may  be  obtained  at  the  ABC's  Public 
Document  Room  or  upon  request  ad- 
dressed to  the  Atomic  Energy  Commis- 
sion, Washington  25.  D.C,  Attention: 
Director,  Division  of  Licensing  and 
Regulation. 

Dated  at  Germantown,  Md.,  this  22d 
day  of  December  1960. 

For  the  Atomic  Energy  Commission. 

R.L.KiaK. 
Deputy  Director,  Division  of 
Licensing  and  Regulation. 

[Ucense  No.  R-€7;  Amdt.  1) 

License  No.  R-67,  issued  to  General 
Dynamics  Corporation,  is  hereby  amended 
in  the  following  respects : 

In  addition  to  the  activities  previously 
authorized  by  the  Commission  in  License  No. 
R-67,  General  Dynamics  Corporation  Is  au- 
thorized to  conduct,  in  Its  TRIOA  Mark  P 
reactor  (previously  designated  as  "FLAIR") 
located  at  Torrey  Pines  Mesa,  California,  the 
non-fueled  in-core  experiments  described  in 
its  applications  for  license  amendment 
dated  September  30,  1960,  and  November  16. 
1960.  When  conducting  the  experiments. 
Oeneral  Dynamics  Corporation  shaU  comply 
with  the  procedures  and  limitatloru  set 
forth  in  License  No.  B^7  and  the  applica- 
tions for  license  amendment  dated  Sep- 
tember 30.  1960.  and  November  16,  1960.  and 
with  the  additional  condition  set  forth 
below : 

The  total  reactivity  worth  of  any  combina- 
tion of  In-core  experiments  shall  not  exceed 
$4.00. 

This  amendment  is  effective  as  of  the  date 
of  issuance. 

Date  of  issuance:  December  22.  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  KiUE, 
Deputy  Director, 
Division  of  Licensing  and  Regulation. 

[PR.    Doc.    60-12102:    FUed.    Dec.   29,    1960; 
8:45  ajn.] 
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(Docket  Ho.  6O-10«] 

OREGON  STATE  COLLEGE 

Notice  of  Issuanc*  of  Utilization 
Facility  License  Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend- 
ment No.  3,  set  forth  below,  to  License 
No.  R-61  issued  to  Oregon  State  College. 
The  amendment  provides  additional 
safeguards  for  the  operation  by  the 
licensee  of  its  reactor  Model  AON-2Q1. 
Serial  No.  114.  located  on  its  campus 
in  Corvallis,  Oregon.  The  Commission 
has  found  that  operation  of  the  reactor 
in  accordance  with  the  terms  and  condi- 
tions of  the  license,  as  amended,  will  not 
present  any  imdue  hazard  to  the  health 
and  safety  of  the  public  and  will  not  be 
inimical  to  the  common  defense  and 
security. 

The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of 
this  amendment  is  not  necessary  in  the 
public  interest  since  the  operation  of 
the  reactor  in  accordance  with  the  terms 
of  the  license  as  amended  does  not  pre- 
sent any  substantial  changes  in  the 
hazards  to  the  health  and  safety  of  the 
public  from  those  presented  by  the  pre- 
viously approved  operation  of  the 
reactor. 

In  accordance  with  the  Commissions 
i-ules  of  practice  (10  CFR  Part  2)  the 
Commission  will  direct  the  holding  of 
a  formal  hearing  on  the  matter  of  the 
issuance  of  the  license  amendment  upon 
receipt  of  a  request  therefor  from  the 
licensee  or  an  intervener  within  thirty 
days  after  issuance  of  the  license  amend- 
ment. Petitions  for  leave  to  intervene 
and  requests  for  a  formal  hearing  shall 
be  filed  by  mailing  a  copy  to  the  Office 
of  the  Secretary.  Atomic  Energy  Com- 
mission, Washington  25,  D.C..  or  by  de- 
livery of  a  copy  in  person  to  the  Office 
of  the  Secretary,  Germantown.  Mary- 
land, or  the  ABC's  Public  Document 
Room.  1717  H  Street,  Washington,  D.C. 
For  further  details  see  the  application 
for  license  submitted  by  Oregon  State 
College  on  file  at  the  AEC's  Public  Docu- 
ment Room. 

Dated  at  Germantown.  Md..  this  21st 
day  of  December  1960. 
For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director.  Division  of 
Licensing  and  Regulation. 

[License  No.  R-51;  Amdt.  31 

License  No.  R-61,  as  amended,  which 
authorizes  Oregon  State  College  to  operate 
'  Its  reactor  Modfl  AGN-201,  Serial  No.  114, 
located  on  its  campus  In  Corvallis,  Oregon, 
Is  hereby  amended  by  adding  the  following 
additional  conditions  thereto: 

1.  A  maximum  of  0.25  percent  excess  re- 
activity may  be  loaded  in  the  reactor  with 
the  glory  hole  empty  and  with  the  access 
ports  containing  their  design  loadings.  The 
total  worth  of  any  experiments  loaded  in 
the  reactor  shall  not  exceed  0.4  percent  excess 
reactivity.  The  excess  reactivity  loadings 
shall  be  determined  at  the  operating  tem- 
perature of  the  reactor. 

2.  The  scram  setting  on  the  logarithmic 
scale  mlcro-mlcroammeter  shall  be  set  so  that 
the  power  level  at  which  the  scram  is  to 
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occur  shall  not  exceed  twice  the  licensed 
Txifryimum  power  level  and  the  period  at 
which  a  scram  is  to  occur  shall  not  be  less 
than  five  seconds. 

3.  The  range  selectors  for  the  two  linear 
channels  shall  be  set  so  that  the  operator 
cannot  switch  to  a  scale  on  which  the  power 
level  at  which  a  scram  is  to  occur  is  more 
than  twice  the  licensed  maximum  power. 

4.  The  reactor  shall  not  be  operated  with 
any  of  the  scram  signals  by-passed. 

5.  The  licensee  shall  not  conduct  any  ex- 
periment Involving  moving  of  the  fixed  fuel 
discs  of  the  reactor  unless  authorized  by  an 
amendment  to  this  license. 

This  amendment  Is  effective  thirty  days 
after  the  date  of  issuance. 

Date  of  issuance    December  21.  1960. 

For   the  Atomic    Energy   Commission. 

R.  L.  Kirk. 
Deputy  Director. 
Division  of  LicensiJig  and  Regulation. 

|FR     Doc     60-12103:    Plied.    Dec     29.    1960; 
8:45    a.m. I 


Dated  at  Germantown,  Md.,  this  21st 
day  of  December  1960. 

For  The  Atomic  Energy  Commission. 

R.  L.  Kirk, 

Deputy  Director.  Division  of 
Licensing  and  Regulation. 

|FR    Doc    60-12104;    Filed,   Dec.   29.    1960: 
8:45  a.m. J 


I  Docket  No.  50-64 1 

UNIVERSITY  OF  AKRON 

Notice  of  Issuance  of  Utilization 
Facility  License  Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend- 
ment No.  2,  set  forth  below,  to  License 
No.  R-24  issued  to  The  Univei-sity  of 
Akron.  The  amendment  provides  addi- 
tional safeguards  for  the  operation  by 
the  licensee  of  Its  reactor  Model 
AGN-201,  Serial  No.  104.  located  on  its 
campus  in  Akron,  Ohio.  The  Commis- 
sion has  found  that  operation  of  the 
reactor  in  accordance  with  the  terms 
and  conditions  of  the  license,  as 
amended,  will  not  present  any  undue 
hazard  to  the  health  and  safety  of  the 
public  and  will  not  be  inimical  to  the 
common  defense  and  security. 

The  Commission  has  found  that  prior 
public  notice  of  the  proposed  Issuance 
of  this  amendment  is  not  necessary  in 
the  public  interest  since  the  operation 
of  the  reactor  in  accordance  with  the 
terms  of  the  license  as  amended  does 
not  present  any  substantial  changes  in 
the  hazards  to  the  health  and  safety  of 
the  public  from  those  presented  by  the 
previously  approved  operation  of  the 
reactor. 

In  accordance  with  the  Commission's 
rules  of  practice  (10  CFR  Part  2)  the 
Commission  will  direct  the  holding  of 
a  formal  hearing  on  the  matter  of  the 
issuance  of  the  license  amendment  upon 
receipt  of  a  request  therefor  from  the 
licensee  or  an  intei-vener  within  thirty 
days  after  issuance  of  the  license  amend- 
ment. Petitions  for  leave  to  intervene 
and  requests  for  a  formal  hearing  shall 
be  filed  by  mailing  a  copy  to  the  Oflfice 
of  the  Secretary,  Atomic  Energy  Com- 
mission. Washington  25,  D.C,  or  by 
delivery  of  a  copy  in  person  to  the  OflBce 
of  the  Secretary,  Germantown,  Mary- 
land, or  the  AEC's  Public  Document 
Room  1717  H  Street,  Washington.  D.C. 
For  further  details  see  the  application 
for  license  submitted  by  The  University 
of  Akron  on  file  at  the  AEC's  Public 
Document  Room. 


I  license  No.  R-24;   Amdt.  2| 

License  No.  R-24.  as  amended,  which  au- 
thorizes The  University  of  Akron  to  operate 
Its  reactor  Model  AGN-201.  Serial  No.  104, 
located  on  Its  campus  in  Akron,  Ohio,  is 
hereby  amended  by  adding  the  following 
additional  conditions  thereto: 

1.  A  maximum  of  0.25  percent  excess  re- 
activity may  be  loaded  in  the  reactor  with 
the  glory  hole  empty  and  with  the  access 
ports  containing  their  design  loadings.  The 
total  worth  of  any  experiments  loaded  in  the 
reactor  shall  not  exceed  0.4  percent  excess  re- 
activity. The  excess  reactivity  loadings  shall 
be  determined  at  the  operating  temperature 
of  the  reactor. 

2.  The  scram  setting  on  the  logarithmic 
scale  mlcro-mlcroammeter  shall  be  set  so 
that  the  power  level  at  which  the  scram  is 
to  occur  shall  not  exceed  twice  the  licensed 
maximum  power  level  and  the  period  at 
which  a  scram  Is  to  occur  shall  not  be  less 
than  five  seconds. 

3.  The  range  selectors  for  the  two  linear 
channels  shall  be  set  so  that  the  operator 
cannot  switch  to  a  scale  on  which  the  power 
level  at  which  a  scram  Is  to  occur  Is  more 
than  twice  the  licensed  maximum  power. 

4.  The  reactor  shall  not  be  operated  with 
any  of  the  scram  signals  by-passed. 

5.  The  licensee  shall  not  conduct  any  ex- 
periment involving  moving  of  the  fixed  fuel 
discs  of  the  reactor  unless  authorized  by  an 
amendment  to  this  license. 

This  amendment  is  effective  thirty  days 
after  the  date  of  issuance. 

Date  of  ls.suance:  December  21,  1960. 

For   the   Atomic   Energy   Commission. 

R.  L.  Kirk, 

Deputy  Director, 
Dniswn  of  Licensing  and  Regulation. 

|FR    Doc.   60-12104;    Filed,   Dec.   29.    1960: 
8:45  a.m.] 


I  Docket  No.  50-112] 

UNIVERSITY  OF  OKLAHOMA 

Notice  of  Issuance  of  Utilization 
Facility  License  Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend- 
ment No.  1,  set  forth  below,  to  License 
No.  R^53  issued  to  the  University  of  Ok- 
lahoma. The  amendment  authorizes 
the  licensee  to  remove  fuel  elements  from 
and  reinsert  fuel  elements  into  its  reac- 
tor Model  AGN-211.  Serial  No.  102.  lo- 
cated on  its  site  in  Norman.  Oklahoma, 
in  accordance  with  the  procedures  de- 
scribed in  its  letter  to  the  Commission 
dated  October  21.  1959.  The  Commis- 
sion has  found  that  operation  of  the  re- 
actor in  accordance  with  the  terms  and 
conditions  of  the  license,  as  amended, 
will  not  present  any  undue  hazard  to 
the  health  and  safety  of  the  public  and 
will  not  be  inimical  to  the  common  de- 
fense and  security. 


Friday,  December  30,  1960 

The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of  this 
amendment  is  not  necessary  in  the  public 
interest  since  the  operation  of  the  reac- 
tor in  accordance  with  the  terms  of  the 
license  as  amended  does  not  present  any 
.-ubstantial  changes  in  the  hazards  to 
the  health  and  safety  of  the  public  from 
those  presented  by  the  previously  ap- 
proved operation  of  the  reactor. 

In  accordance  with  the  Commission's 
rules  of  practice  (10  CFR  Part  2i  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the  issu- 
ance of  the  license  amendment  upon  re- 
ceipt of  a  request  therefor  from  the  li- 
censee or  an  intervener  within  thirty 
days  after  issuance  of  the  license  amend- 
ment. Petitions  for  leave  to  intervene 
and  requests  for  a  formal  hearing  shall 
be  filed  by  mailing  a  copy  to  the  Office  of 
the  Secretary.  Atomic  Energy  Commis- 
sion, Washington  25.  D.C,  or  by  delivery 
of  a  copy  in  person  to  the  Office  of  the 
Secretary.  Germantown,  Maryland,  or 
the  AEC's  Public  Document  Room,  1717 
H  Street  NW..  Washington,  D.C.  For 
further  details  see  Docket  No.  50-112  on 
file  at  the  AEC's  Public  Document  Room. 

Dated  at  Germantown,  Md..  this  21st 
day  of  December  1960. 

For  the  Atomic  Energy  Commission. 

R.L.  Kirk. 
Deputy  Director. 
Division  of  Licensing  and  Regulation. 

I  License  No.  R-53;    Amdt.  1  | 

In  addition  to  the  activities  previously  au- 
thorized by  the  Commission  in  License  No. 
R-53.  the  University  of  Oklahoma  is  author- 
ized to  remove  fuel  elements  from  and  re- 
insert fuel  elements  into  its  nuclear  reactor 
Model  AGN-211.  Serial  No.  102,  located  on 
its  campus  in  Norman,  Olclahoma,  in  accord- 
ance with  the  procedures  described  in  its 
letter  to  the  Commission  dated  October  21, 
1959. 

The  licensee  shall  not  otherwise  modify 
the  composition  or  configuration  of  the  fuel 
elements  in  the  reactor  unless  authorized 
by  an  amendment  to  this  license. 

These  activities  shall  be  conducted  in  ac- 
cordance with  the  procedures  and  subject 
to  the  limitations  contained  in  License  No. 
R-53  and  In  the  letter  to  the  Commission 
dated  October  21,  1958. 

This  amendment  is  effective  as  of  the  date 
of  issuance. 

Date  of  Issuance:  December  21.  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  KniK. 
Deputy  Director. 
Division  of  Licensing  and  Regulation. 

|FR     Doc.    60-12105;    Filed.    Dec.    29.    I960: 
8:46  a.m.l 


[Docket  No.  50-114] 

WILLIAM    MARSH    RICE    UNIVERSITY 

Notice  of  Issuance  of  Utilization 
Facility  License  Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend- 
ment No.  2,  set  forth  below,  to  License 


FEDERAL  REGISTER 

No.  R^54  issued  to  William  Marsh  Rice 
University.  The  amendment  provides 
additional  safeguards  for  the  operation 
by  the  licensee  of  its  reactor  Model 
AGN-211.  Serial  No.  101.  located  on  its 
campus  in  Houston.  Texas.  The  Com- 
mission has  found  that  operation  of  the 
reactor  in  accordance  with  the  terms 
and  conditions  of  the  license,  as 
amended,  will  not  present  any  imdue 
hazard  to  the  health  and  safety  of  the 
public  and  will  not  be  inimical  to  the 
common  defense  and  security. 

The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of 
this  amendment  is  not  necessary  in  the 
public  interest  since  the  operation  of  the 
reactor  in  accordance  with  the  terms  of 
the  license  as  amended  does  not  present 
any  substantial  changes  in  the  hazards 
to  the  health  and  safety  of  the  public 
from  those  presented  by  the  previously 
r.pproved  operation  of  the  reactor. 

In  accordance  with  the  Commission's 
rules  of  practice  ( 10  CFR  Part  2)  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the  is- 
suance of  the  license  amendment  upon 
receipt  of  a  request  therefor  from  the 
licensee  or  an  intervener  within  thirty 
days  after  issuance  of  the  license  amend- 
ment. Petitions  for  leave  to  intervene 
and  requests  for  a  formal  hearing  shall 
be  filed  by  mailing  a  copy  to  the  Office 
of  the  Secretary.  Atomic  Energy  Com- 
mission. Washington  25.  D.C.  or  by 
delivery  of  a  copy  in  person  to  the  Office 
of  the  Secretary.  Germantown,  Mary- 
land, or  the  AEC's  Public  Document 
Room,  1717  H  Street.  Washington.  D.C. 
For  further  details  see  Docket  No.  50- 
114  on  file  at  the  AEC's  Public  Document 
Room. 

Dated  at  Germantown.  Md.,  this  21st 
dsy  of  December  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk. 
Deputy  Director.  Divisio7i  of 
Licensing  and  Regulation. 

(License  No.  R-54;  Amdt.  2] 

License  No.  R-54.  as  amended,  which  au- 
thorizes William  Marsh  Rice  University  to 
operate  Its  reactor  Model  AaN-211.  Serial 
No.  101,  located  on  Its  campus  In  Houston. 
Texas,  Is  hereby  amended  by  adding  the  fol- 
lowing additional  conditions  thereto: 

1.  A  maximum  of  0.25 '~c  excess  reactivity 
may  be  loaded  in  the  reactor  with  the  exper- 
imental facilities  empty.  The  total  worth 
of  any  experiments  loaded  in  the  reactor 
shall  not  exceed  0.4  ^r  excess  reactivity.  ITie 
excess  reactivity  loadings  shall  be  determined 
at  the  temperature  at  which  the  reactor 
temperature  switch  Is  set. 

2.  The  reactor  temperature  switch  shall 
not  be  set  below  20°  C  nor  above  25*  C. 

3.  The  scram  setting  on  the  reactor  shall 
be  set  so  that  the  power  level  at  which  a 
scram  is  to  occur  shall  not  exceed  160%  of 
the  licensed  maximum  power  level  and  the 
period  at  which  a  scram  Is  to  occur  shall 
not  be  less  than  five  seconds. 

4.  The  licensee  shall  not  modify  the  com- 
position or  configuration  of  the  fuel  elements 
In  the  reactor  unless  authorized  by  an 
amendment  to  this  license. 
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This   amendment   is  effective   thirty   days 
after  the  date  of  Issuance. 

Date  of  Issuance:  December  21,  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Ki&K, 

Deputy  Director. 
Division  0/  Licensing  and  Regulation. 

|F.R.    Doc,    60-12106;    Plied.    Dec.    29.    1960; 
8:46  a.m.l 


FEDERAL  POWER  COMMISSION 

IDoclcet  Nos,  CI60-333  etc.) 

STANDARD  OIL  COMPANY  OF 
CALIFORNIA   ET  AL. 

Notice  of  Postponement  of  Hearing 

December  23, 1960. 

Standard  Oil  Company  of  California, 
Docket  No.  CI60-333:  Dorsey  Buttram. 
Docket  No.  CI60-442;  George  P.  Caul- 
kins.  Jr..  Docket  No.  CI60-560;  Gulf  Oil 
Corporation.  Docket  No.  CI60-636. 

Upon  consideration  of  request  by  Com- 
mission Staff  Counsel  for  postponement 
of  the  hearing  now  scheduled  for  Janu- 
ary 10.  1961  in  the  above -designated 
matters. 

The  hearing  now  schediiled  for  Jan- 
uary 10.  1961  is  hereby  postponed  to 
February  7.  1961.  at  10:00  a.m.,  e.s.t..  in 
a  hearing  room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington. D.C. 

Joseph  H.  Gutride, 
Secretary. 

|F.R    Doc    60-12111:    Filed,    Dec.   29.    i960; 
8:46  a.m. L 


I  Docket  No.  11161-287  etc.) 

TIDEWATER  OIL  CO.  ET  AL. 

Order  Permitting  Superseding  Rate 
Filing,  Providing  for  Hearings  on 
and  Suspension  of  Rate  Schedule 
and  Proposed  Rate  Changes  ^ 

December  23. 1960. 

Tidewater  Oil  Company  (Operator), 
et  al..  Docket  No.  RI61-297;  Whitehall 
Oil  Ccxnpany,  Inc.,  Docket  No.  RI6 1-298; 
Hurt  Oil  k  Gas  Corporation,  Docket  No. 
RI61-299:  Placid  Oil  Company  (Oper- 
ator), et  al..  Docket  No.  RI61-213;  Gulf 
Oil  Corporation.  Docket  No.  RI61-300; 
Anadarko  Production  Company,  Docket 
No.  RI61-301;  Francis  A.  Callery  (Op- 
erator) .  et  al..  Docket  No.  RI61-302.    * 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  Juris- 
diction of  the  Commission.  The  pro- 
posed changes  are  designated  as  follows: 


'  This  order  does  not  provide  ttx  the  con- 
solidation for  hearing  or  dUpoeltlon  of  the 
several  matters  covered  herein,  nor  should  It 
be  so  construed. 


.'i 
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l)<K'krt 
No. 


r<  nil  297 


KHii  2'> 


KIi;i-2W 


Kltii  :>i;j. 


KltM-SiMt. 


HMl-3f)l. 


HI01-3<y 


RMpoiKleiit 


Tidewater  Oil  Co. 
(Operator),  et  al. 
P.  O.  Box  \MH, 
Houston  I,  Tex. 

Whitehall  Oil  Co., 
Inc.,  1814  Mercan- 
tile Bank  Bldg., 
DmllM  1,  Tex. 

HurtOllAOa-tCorp., 
7U1  Ban  Jacinto 
BIdg.,  Houston, 
Tex. 

PlacW  Oil  Co.  (Oper- 
ator), et  al.,  41S 
Market  St.,  8hrive- 
port.  La. 

OuUOU  Corp.,  P.  O. 
Drawer  2100,  Hous- 
ton 1,  Tex. 

Anadarko  Product  Ion 
Co.,  P.  O.  Box  351, 
Liberal,  Kans. 

Francis  \ .  Callery 
(Operator),  et  ;d., 
Bank  of  the  .><outh- 
west  Bldff.,  Hous- 
ton 2,  Tex. 


Rsto 

Kfa«d- 
u]« 

No. 


34 


8appl«- 
nuBt 

No. 


riirchnser  and  pn)<!ii<lMf!  urea 


I 
.\tiiuuiit  i     Date 
ofannuall     fllliif; 
Increase    ti'ndt'rt<l 


I        .>7 


United   (ias   Pipe   Lino   Co.    (Holly-     $39.V  4<*) 
wood    Field,    Torrrtioniie     Parish, 
La.)  (Southern  La.i. 

N'atural  Oas  Piix^line  Co.  of  Ani(ii<a        J-J,  s-jii 
(Boonoviilc    Field,    Wise    ('(111111  v.   > 
Tox.)  (R.R.  Di.st.  No.  it'.  I 

I'nlted  Oas  Piii«'  Line  Co.  illduiu.i 
Field,  Tcrri'hfiniif  Parlsli.  I.;i  ) 
iSouthcrn  La.i. 

H.  L.  Hunt,  ft  al,  Wlulan  Klild. 
Harri.>ion  Couniv,  Tit  i  'H.K. 
Dlst.  Xo.  •>. 

Mo.^quilc  Clas  l'r(xlii(i^.  Inc    .  D.u  i-  1  :ji(t 

Field,  Cplon  Ciiniu\,    liv.i     1M< 
Dlst.  No.  7c/.  I 

Northern  Natuial  Oas  Co.  iHngdloii  [        t'.,  1562 
Field,     Morton     Coiniiy,     Kan- 
(Kaii.'-.i.  I 

I'nitcd    (ia.s    1'i|h'    Line    ('„.      K.^i   !      12.5(10 
ClihiV)!!    Field,   Ti-rnlKiinii     I'aii-h.   ' 
I.a  )  (.^nuihcrn  I.a.i 


ii-2»-fin 


ll-2.VflO 


t  UK.  ;  ii--jy_(xi 


U-2.')-ti0 
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-SO-fiO 

30-GO 
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Djfesus 

lieiided 
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Cents  i)er  Mcf 


Hat<>  111 
elTecl 
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lncrease<l 
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Kate  in 
effect  sii'' 

ject  to 
refund  in 

dcx-kei 
No 


1 12-27-<i<»  ,     .')-:j7-(>I 


I  1~  Mil       il-  1  (il 


•  12-20-fiU  ;  "1-  l-«l 


1  1-   1-01 


(K  1-«1 


1  1-  1  rti      i;    1  111 

>  1-  1  (U        (i-  1-1,1 


•Jit.  2.") 

:  22  2.1 

1  :t.  s'.» 

>  n  1.  yj 

20  2.'> 

•  22  25 

'  12  .i 



7.U 

'  12.0 

12.11 

M7.0 

2<i  2.^ 

2  '>1     >"i 

HMl   Jl.' 


fi  17*22 


I  The  stat«d  eflectlve  date  is  the  otTeclivc  dale  pro|)osed  li\  Kpsi>ondenl . 
'The  pressure  base  Is  15.025  psia. 
'  The  pressure  base  is  14.65  i)sla. 

•  Includes  0.25  cents  oer  Mef  for  deliydraiion  and  O.m  rents  i^i  .Mcf  for  iip«anl 
Blu  adjustment  both  cnargetl  by  sidler. 


'  .<iH)ers<>iles  I'iucid  oil  C 
as  aineinlcd. 

•  The  stated  effeittve  d.iic 
nollee. 

■  Termination  da'e  of  the 


The  Increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discrlmhiatory,  or  preferential, 
or  Otherwise  unlawfiU. 

The  Commission  finds: 

(1)  Placid  Oil  Company  (Operator), 
et  al's  (Placid)  contract  dated  March 
16,  1959,  designated  as  Placid's  FPC  Gas 
Rate  Schedule  No.  29,  should  be  per- 
mitted to  be  filed  to  supersede  Placid's 
contract  dated  August  7,  1947,  contained 
in  its  FPC  Gas  Rate  Schedule  No.  15. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  Cotnmission  enter 
upon  hearings  concerning  the  lawful- 
ness of  the  several  proposed  changes  and 
that  the  above  designated  rate  schedule 
and  supplements  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Placid's  superseding  Rate  Sched- 
ule No.  29  is  hereby  permitted  to  be 
filed  to  supersede  that  company's  FPC 
Gas  Rate  Schedule  No.  15.  as  amended. 

(B)  Piu-suant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR,  Ch.  I),  public  hearings  shall  be 
held  upon  the  dates  to  be  fixed  by  notices 
from  the  Secretary  concerning  the  law- 
fulness of  the  several  proposed  changes 
and  that  the  above-designated  rate 
schedule  and  supplements  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

<C)  Pending  hearings  and  decisions 
thereon,  the  above -designated  rate 
schedule  and  supplements  are  hereby 
suspended  and  the  use  thereof  deferred 
until  the  date  indicated  in  the  above 
■Rate  Suspended  Until"  colimin,  and 
thereafter  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(D)  Neither  the  rate  schedule  and 
supplements  hereby  suspended,  nor  the 


rate  schedules  sought  to  be  altered  there- 
by, shall  be  changed  until  these  pro- 
ceedings have  been  disposed  of  or  until 
the  periods  of  suspension  have  expired, 
unless  otherwise  or(iered  by  the 
Commission. 

(E)  Notices  of  intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Wstshing- 
ton  25,  D.C.,  in  accordance  with  the 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.37<f )  )  on  or  before  February  6, 
1961. 

By  the  Commission. 

Joseph  H.  Outride. 
Secretari/. 

|FR.    Doc.    60  12112;    Filed.    Dec.    29.    1960: 
8:46   8. ml 


[Docket  NO.CP61-112I 

COLUMBIA  GULF  TRANSMISSION  CO. 

Notice    of   Application    and    Date    of 
Hearing 

December  ':2.  1960. 

Take  notice  that  on  October  6,  1960. 
as  supplemented  on  October  31.  1960, 
Columbia  Gulf  Transmission  Company 
( Applicant  1 ,  1125  Brazos  Street.  Houston 
2,  Texas,  filed  in  Docket  No.  CP61-112 
an  application  pursuant  to  section  7ic> 
of  the  Natui-al  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  construction  and  operation  of 
field  facilities  to  enable  Applicant  to  take 
into  its  certificated  main  transmission 
pipeline  system  natural  gas  which  will 
be  purchased  from  producers  thereof 
from  time  to  time  during  the  calendar 
year  1961  in  the  general  area  of  Appli- 
cant's existing  transmission  system,  at  a 
total  cost  not  to  exceed  $1,500,000,  with 
no  single  project  to  exceed  a  cost  of 
$500,000  all  as  more  fully  set  forth  in 
the  application  and  supplement  which 
are  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  purpose  of  this  "budget-type"  ap- 
plication   is    to    augment    Applicant's 


1   ((>i>eraton,  et  al.'s  KI'O  Gas  Rate  Schedule  No.  I.^ 
i>  I  tie  (iivt  dn\  aftei  expiration  of  the  required  ,So  d;lv^' 
^as|ion'-ion  in  riod  in  Docket  RI61-213. 

ability  to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  its 
existing  pipeline  system  new  supplies  of 
natural  gas  in  various  producing  areas 
generally  coextensive  with  said  system. 

Applicant  proposes  to  finance  the  cost 
of  the  subject  facilities  from  funds  on 
hand. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
January  19.  1961,  at  9:30  a.m..  e.s.t , 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.C.,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by  such 
application:  Provided,  hcmever,  That 
the  Commission  may,  after  a  non-con- 
tested hearing,  dispose  of  the  proceedings 
pursuant  to  the  provisions  of  §  1.30ici 
111  or  1 2 1  of  the  Commission's  rules  of 
practice  and  procedure.  Under  the  pro- 
cedure herein  provided  for,  unless  other- 
wise advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Comis- 
sion.  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
1 18  CFR  18  or  1.10)  on  or  before  Jan- 
uary 13,  1961.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.Gutride, 
Secretary. 


|PR     D^c    60  12110:    Filed,    Dec. 
8:46  a.m.l 


29.    I960; 


Friday,  December  30,  1960 

(Docket  Nob.  RI61-281— Riei-2961 

MAXWELL  OIL  CO.  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ^  and  Allowing  Increased 
Rates  To  Become  Effective  Subject 
to  Refund 

December  21,  1960. 

Maxwell  Oil  Company  (Operator) ,  et 
al.,  Docket  No.  RI61-281;  Texaco  Inc., 
Docket  No.  RI61-282;  J.  H.  Bartley,  et  al.. 


FEDERAL  REGISTER 

Docket  No.  RI61-283 ;  Phillips  Petroleum 
Company  (Operator),  et  al.,  Docket  No. 
RI61-284;  Continental  Oil  Company, 
Docket  No.  RI61-285;  Crescent  Produc- 
tion Company,  Inc.,  Docket  No.  RI61- 
286;  Crescent  Drilling  Company,  Inc., 
Docket  No.  RI61-287;  Columbian  Fuel 
Corporation,  Docket  No.  RI61-288;  Peake 
Petroleiun  Company,  Docket  No.  RI61- 
289 ;  Sinclair  Oil  ii  Gas  Company,  Docket 
No.  RI6 1-290;  San  Salvador  Development 
Company,  Inc.,  Docket  No.  RI61-291; 
Tidewater    Oil    Company,    Docket    No. 
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RI61-292;  Cabot  Corporation  (8W). 
Docket  No.  RI61-293;  Pan  American 
Petroleum  Corporation  (Operator) ,  et  al., 
Docket  No.  RI61-294;  Petroleum.  Inc. 
(Operator),  et  al..  Docket  No.  RI61-295; 
The  Ohio  Oil  Company,  Docket  No. 
RI61-296. 

The  above-named  respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed changes  are  designated  as  follows: 


EfTective 

Cents  per  Mcf 

Rate  in 

H:ite 

Supple- 

.\ mount 

Date 

date  ' 

Date  sus- 

effect  sub- 

Docket 

I           Hcspondrnt 

sclied- 

ment 

l'iirch:i>;(  r  ;iiid  iiriidufinc  ;ire;i 

of  annual 

fllinp 

unless 

I)ended 

1      ject  to 

.No. 

' 

ule 

No. 

No, 

increase 

tendered 

sus- 
pended— 

until— 

Rate  In 
effect 

Proposed 
increased 

,     refund 
1  In  docket 

1 

rate 

1       No.. 

KI'd  281  .. 

-Maxwell  Oil  Co.  (Op- 
eratori.  et  al.,  Coii- 

1 

El  Paso  .Niitunil  'ias  Co.  (I'pton 
Count\ .  Tex.  . 

$16, 622 

ll-21-«) 

1-  1-61 

6-  1-61 

10,  W 

15.7 

liiiental       .National 

Hank    nidc.    Fort 

• 

Worth,  Tex. 

UMl  -»S2... 

Texarolnc,  P.O.  Box 
2332,  Houston,  Tex. 

72 

6 

Northern  Natural  •ia.'-  Co.  illugoton 
Field,  Iliiskell  Couniv.  Kaiis.i. 

1,,569 

11-21-60 

12-22-60 

,V22-61 

■  11  0 

1.-  0 

lUr.l  2s3... 

.1.  n.  Biirtlev,  et  al., 
•Mb    Midland    Sav- 
ings &  I.oan  nide., 
Midland,  Tex. 

1 

10 

El  Paso  Natural  (Jas  Co.  (Spraherry 
Field,  Reapan  County,  Tex.i. 

341 

11-21-60 

12-22-60 

5-22-61 

111  li9h 

11,  10.56 

l:li)l  2M  _. 

l'hi!li[)s       Petroleum 
Co.    (Operator!,   et 
al.,      Bartlesvillc, 
Okla. 

326 

4 

.Natural  (ias  PiiK'iiiie  Co,  of  .\iiierica 
(Wise  County,  Te\.  . 

\f,.  K2.=i 

11-21-60 

12-27-60 

.V27-(;i 

'  13,  374S 

14.3844 

HI'il  2S5... 

Continental  Oil  Co., 
I'D.  Box  21»7, 
Houston  1,  Tex. 

169 

f. 

Texas  Eastern  Transmission  Corp. 
<Cherokee  Lake  Field,  Kii^k  and 
(irepE  Counties,  Tex.'. 

508 

11-21-60 

12-22-60 

5-22-61 

14  8 

15,0 

Riad-ioo 

nii;i  j.se,  , 

Crescent    Production 
Co.,  Inc.,  812  Ouiv 
chita  .National  Bank 
Bldp.,  Monroe,  La. 

15 

5 

Arkansas  Louisiana  Clas  Co  (Cokpiitt 
Field.  Clalrbonie  P.irlsh,  La.'. 

34 

11-23-60 

12-24-60 

12-25-60 

12.888 

13,337 

0-18411 

KI'-.l  287... 

Crescent  Drilling  Co., 
Inc.,    812    Outtcliita 
BldR.,  Monroe,  La. 

2 

5 

Arkansas  Louisiana  (J  a"  Co  (Cn!()uitt 
Field,  Clairliorne  Parish,  La,  . 

oo 

11  23-60 

12-24-60 

12-25-60 

12  888 

13  337 

n-18410 

HI'. I  .•H8  ._ 

Ci)lutntiiim  Fuel 
Corp.,  m)  Madison 

29 
29 

5  5 

6 

Atlantic  Seal  Card  Coip,  (Pike  Coun- 
ty, Ky.'. 

21,',r23 

11-22-60 

12-23-60 

5-23-61 

26,0 

'27,5 

.\ve..  New  '\ork  17. 
X.V. 

in 

«  13 

t'nited   Fuel  fia.'i  Co    (\arions  coun- 

57,100 

11-22-80 

12-23-60 

5-23-60 

26  0 

•27,6 

o^xn 

10 

14 

ties.  K\.  . 

RMi  ^Ha... 

IVake  Petroleum  Co., 
i;<l(l  Williamson 

3 

2 

Columbian  Carboti  Co.  (Nicholas 
Count V,  W.  \a,  , 

2,464 

11-23-60 

12-24-60 

12-25-aO 

16,0 

20,0 

Bldg.,  Cleveland 

14,  Ohio. 

RI61  29(1... 

Smclair  Oil  &  Oas 
Co.,  P.O.  Boi  ,"121, 
Tulsa,  Okla. 

139 

5 

Natural  Gas  Piix'line  Co,  of  .America 
(Cirand  Valley  Field,  Texas  Cotm- 
tv,  Okla.l. 

72 

11-23-60 

1-23-61 

6-23-61 

16  8 

17,0 

G-2028J 

Klrd-291... 

.•^an  Salvador  Devel- 
opment Co.,  Inc., 
90  Broad  St.,  New 
York  4,  N.Y. 

1 

5 

Tennessee  Oas  Transmission  Co,  (San 
Salvador  Field.  Hidalgo  Countv, 
Tex.). 

l..''i21 

11-23-60 

12-24-60 

5-24-61 

17  02416 

17,  24347 

RI80-2gO 

RI'-.I  2<*2... 

Tidewater  Oil  Co., 
P.O.  Box  1404, 

66 

5 

I'nlted  Oas  Pii*  Line  Co,  fSdtitheast 
Honma  Field,  Terrebonne  Parish, 

16.686 

11-23-60 

1-  1-61 

6-  1-61 

20  25 

22,25 

Houston  1,  Tex. 

La.). 

71 

fi 

Cnlted  (ias  Pipie  Line  Co.  (Mi<iland 
Field,  Acadia  Parish,  La.). 

10.061 

11-23-60 

1-  1-61 

6-  1-61 

30,25 

22.25 

Tilfii  293... 

Calwt  CoriHiratlon 
(SW).  P.O.  Box 

50 

1 

El  Paso  Natural  Gas  Co,  (S[)raberry 
and  ZulrtK-Fusselnian  Fields,  Rea- 

29.189 

11-25-60 

1-  1-61 

6-  1-61 

11,1485 

17  2296 

1101,  Pampa,  Tei. 

(tan  Couniv,  Tex.l. 

Rl'il  294... 

Pan  .\mericaii  Petro- 
leum Corp.  (Oixra- 

227 

3 

I'niKHi  Gas  Pii>e  Line  Co.  (Bourjt 
Field,  La  Fourche  and  Terrebonne 

l.^  849 

11-2.V60 

1-  1-61 

6-  1-61 

20.23 

22.25 

tor),  et  al.,  P.O. 

Parish,  La.), 

Box  591,  Tul-sa, 

Okla. 

HIiil  2&.V.. 

Petroleum,  Inc.  (Op- 
erator), et  al.,  P.O. 
Box  1374,  Oil  Cen- 
ter Station,  Lafay- 
ette, La. 

13 

2 

Tninkliiie  Gas  Co.  (Fleld.^  Field, 
Beauregard  Parish.  La,i. 

1.63S 

11-28-^1 

1-  1-61 

6-1  -61 

18  3 

18,5 

G-a027« 

14 

3 

1 

rnite<l   Cras  Pii)e  Line  Co    (Houma  ' 
Fiel<l,  Terrebonne  ParL-^h,  La,). 

4,*»5  ' 

i 

11-29-60 

1-  1-61 

6-  1-61 

20  25 

«,25 

HI'.I   '.".M 

The  Ohio  Oil  Co., 
Si'i  South  Main  St., 

54 

2 

El  Pft.so  Natural  Gas  Co,  i  Peeasus 
Field   Plant,   Midland  and   I  pton 

34 

11-25-60 

12-2&-60 

5-26-61 

1U.096      1 

1L1056 

1 

1 

Flndlay,     Ohio. 

Counties,  Tex.). 

1 

I  he  stated  effective  dates  are  the  first  day  after  the  re'iuired  thirty  days  notice 
nr.  If  later,  the  date  propased  bv  Respomlent. 

•  The  rates  In  the  procee<linps  in  Docket  -Nos.  RI61-286,  Rlf,l-287.  Rlfil-292,  Rlfil- 
294  and  RIfiI-295  are  at  a  pressure  base  of  15,025  psla.  The  rates  In  Docket  .Nos, 
RIii1-2fS8  and  Rl(il-2h9  are  at  15.325  psia.     The  other  rates  are  at  14.65  psla. 

'  Subject  to  Btii  adjustment. 


<  Subject  to  Btu  adjustment;  includesO.25  ctnl  ikt  Mef  charped  by  seller  for  patber- 
inp  and  dehydratlnp, 

»  The  present  rate  in  effect  Includes  fi.O  cents  per  Mcf  charpod  by  .seller  for  pather- 
inp.  A  supplemental  apreement  re<iuces  that  charpe  to  3.5  oenis  per  Mcf  and  In- 
creases the  base  rate  to  24.0  cents  i)er  Mcf. 

'  K  supplemental  apreemeiit  incri«ase6  the  seller's  patl-.erinp  char;:c  from  2.0  wnts 
to  3,5  cents  per  Mcf. 


The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 


'  This  order  does  not  provide  for  the  con- 
solidation for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
it  be  so  construed. 


The  Commission  finds :  It  is  necessary 
and  pr(H>er  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Oas  Act  that  the  Com- 
mission enter  upon  hearings  concerning 
the  lawfulness  of  the  several  proposed 
changes  and  that  the  above -designated 
supplements  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 


The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Oas  Act, 
particularly  sections  4  and  15  thereof, 
the  Commission's  rules  of  practice  and 
procedure,  and  the  regulations  luider  the 
Natural  Oas  Act  (18  CFR  Ch.  I),  public 
hearings  shall  be  held  upon  dates  to  be 
fixed  by  notices  from  the  Secretary  con- 
cerning the  lawfulness  of  the  several 


V 
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proposed  increased  rates  and  charges 
contained  in  the  above -designated 
supplements. 

«B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  supple- 
ments are  hereby  suspended  and  the  use 
thereof  deferred  until  the  date  Indicated 
in  the  above  "Rate  Suspended  Until" 
column,  and  thereafter  until  such  fur- 
ther time  as  they  are  made  effective  in 
the  manner  prescribed  by  the.  Natural 
Oas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis- 
posed of  or  until  the  periods  of  suspen- 
sion have  expired,  unless  otherwise 
ordered  by  the  Commission. 

(D)  Supplement  No.   5   to   Crescent 
Production  Company,   Inc.'s  PPC  Gas 
Rate  Schedule  No.  15  and  Supplement 
No.   5  to  Crescent  Drilling   Company. 
Inc.'s   PPC  C>as  Rate  Schedule  No.   2 
I  proposing  increased  rates  which  reflect 
questionable    contract     interpretations 
that  should  be  detennlned  after  hear- 
ings) shall  be  effective  as  of  December 
25.  1960.  with  only  the  Louisiana  sever- 
ance tax  reimbursement  portion  of  the 
proposed  rates  being  subject  to  refund; 
Supplement  No.  2  to  Peake  Petroleum 
Company's  PPC  Gas  Rate  Schedule  No. 
3  (proposing  a  revenue-sharing  increased 
rate  based  upon  an  increased  rate  that 
is  effective  subject  to  refund  in  the  pro- 
ceeding In  Docket  No.  G-19782)   shall 
be  effective  as  of  December  25.   1960: 
Provided,  however.  That  within  20  days 
from  the  date  of  the  issuance  of  this 
order  these  Respondents  shall  file  under 
Docket  Nos.  RI61-286.  RI61-287.  RI61- 
289,  respectively,  with  the  Secretary  of 
the  Commission  their  agreements  and 
undertakings  to  comply  with  the  refund- 
ing and  reporting  procedure  required  by 
the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder.    The  agree- 
ments and  undertakings  shall  be  signed 
by  a  responsible  officer  of  the  corporation 
accompanied   by   proper   authorization 
from  the  Board  of  Directors  and  by  a 
certificate  showing  service  of  copies  upon 
all  purchasers  under  the  rate  schedule 
involved.    Unless  these  Respondents  are 
advised  to  the  contrary  within  15  days 
after  the  filing  of  such  agreement  and 
imdertaklng,  their  agreement  and  under- 
taking shall  be  deemed  to  have  been 
accepted. 

(E)  Notices  of  Intervention  or  peti- 
tions to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  In  accordance  with  the  rules 
of  practice  and  .procedure  (18  CPR  1.8 
and  1.37(f))  on  or  before  February  6. 
1961. 

By  the  Commission. 

[seal!  Josifh  H.  Gutride. 

Secretary. 

|FJl.   DOC.  60-iai8e;   Piled,   Dec.  2»,   1960; 
8:B0  a.m.] 


NOTICES 

[Docket  No.  ARfll-1  etc.] 

ORDER  INSTITUTING  AREA  RATE 
HEARING,  CONSOLIDATING  PRO- 
CEEDINGS AND  PRESCRIBING  PRE- 
LIMINARY PROCEDURE 

December  23.  1960. 
Aiea  rate  proceeding,'  Docket  No. 
AR61-1;  Claude  E.  Aikman,"  Docket  No. 
G-18466.  et  al.;  North  Central  Oil  Cor- 
portatlon  (Operator) ,  et  al.,  Docket  No. 
CI60-435.  et  al. 

On  September  28.  1960,  the  Federal 
Power  Commission  issued  its  Statement 
of  General  Policy  No.  61-1  based  upon  the 
Commission's  experience  gained  after  six 
years  of  regulation  of  independent  pro- 
ducers under  the  Natural  Gas  Act.  By 
this  Statement  and  the  area  schedules 
set  forth  therein  the  Commission  has 
announced  standards  for  both  initial  and 
incresised  area  price  levels  for  natural 
gas  sold  or  to  be  sol3  in  interstate  com- 
merce by  producers. 

The  schedule  of  prices  set  forth  in  the 
Statement,  however,  was  not  intended  to 
constitute  a  determination  of  just  and 
reasonable  rates,  nor  was  it  intended  to 
foreclose  any  person  from  an  opportu- 
nity to  justify  a  particular  rate  in  any 
area  whether  higher  or  lower  than  that 
set  out  in  the  Statement.  Furtheimore, 
it  was  contemplated  that  those  prices 
might  be  revised  from  time  to  time  as 
experience,  and  evidence  adduced  by 
parties  to  appropriate  proceeding,  might 
dictate.  It  was  also  recognized  that  the 
geographical  areas  underlying  the  sched- 
ule of  prices  might  ultimately  be  found 
not  proper  for  the  establishment  of  ap- 
propriate pricing  areas. 

There  are  presently  pending  before 
the  Commission  numerous  producer 
rate -suspension  pi-oceedings  under  sec- 
tion 4  of  the  Natural  Gas  Act.  The 
majority  of  those  proceedings  concern 
proposed  increased  rates  and  charges 
which  exceed  the  price  levels  set  forth 
in  the  CooMnission's  Statement  of  Gen- 
eral Policy  No.  61-1,  as  amended.  In 
addition,  there  are  pending  numerous 
applications  for  certificates  of  public 
convenience  and  necessity  under  section 
7  of  the  Natural  Gas  Act  where  the  pro- 
posed initial  rates  exceed  such  price 
levels.  In  order  that  there  may  be  as- 
sured the  development  of  evidentiary 
records  containing  all  significant  facts 
relevant  to  the  determination  of  an  ap- 
propriate price  level  or  levels  for  the 
various  geographical  areas  set  forth  in 
our  Policy  Statement,  it  is  necessary  and 
appropriate  to  initiate  and  conduct  area 
rate  hearings. 

More  specifically,  for  immediate  pur- 
poses, it  is  necessary  and  desirable  to 
initiate  and  conduct  an  area  rate  hear- 


ipor  listing  of  all  persons  hereinafter 
made  respondents  In  such  proceeding  see 
Appendix  "A"  below. 

'  For  listing  of  rate  suspension  proceedings 
consolidated  herein  see  Appendix  "B"  below. 

3  For  listing  of  certlflcate  proceedings  con- 
solidated herein  see  Appendix  "C"  below. 


ing  for  the  purpose  of  developing  facts 
relevant  and  appropriate  to  the  deter- 
mination of  a  Just  and  reasonable  area 
producer  rate,  or  rates,  for  or  within  the 
geographical  area  hereinafter  described. 
The  area  rate  hearing  so  Initiated  and 
as  hereinafter  ordered  is  to  be  concerned 
with  the  geographical  area  consisting  of 
the  areas  of  Permian  Basin,  New  Mexico 
and  Texas  Railroad  Commission  Dis- 
tricts Nos.  7(c)  and  8,  Texas,  as  desig- 
nated in  our  Statement  of  General  Policy 
No.  61-1  and  as  more  specifically  set 
out  in  Appendix  "D"  hereof.  The  rates 
presently  set  forth  in  our  Statement  for 
initial  rates  and  for  increased  rates, 
respectively,  are  identical  for  each  of  the 
three  constituent  areas. 

We  have  concluded  that  no  useful  pur- 
pose would  be  served  at  this  time  by 
delaying  the  discharge  of  our  primary 
responsibility  under  the  Act  of  deter- 
mining just  and  reasonable  rates  by 
entertaining  issues  or  considering  con- 
tentions that  the  areas  we  have  deline- 
ated in  our  Statement  might  be  inap- 
propriate for  rate  making  purposes. 
Accordingly,  for  the  purposes  of  this 
area  proceeding  we  do  not  propose  to 
consider  any  evidence  looking  toward 
the  fixing  of  rates  for  sales  of  gas  in  areas 
outside  the  boundaries  of  the  geograph- 
ical area  we  have  delineated  in  Appendix 
•'D "  hereto. 

In    the   proceedings   at   Docket   Nos. 
G-18466.  et  al.,  the  details  of  which  are 
set  out  in   Appendix  "B"   hereof,   the 
Commission  has  heretofore  Issued   its 
orders    suspending    proposed    increases 
in  rates  and  charges  for  sales  of  natural 
gas  for  resale  in  interstate  commerce 
within  the  geographical  area  above  de- 
scribed.   The  natural  gas  producers  in 
these  docketed  proceedings,  and  other 
producers  in  the  geographical  area,  may 
also  be  charging   and  collecting  rates 
which,  although  not  under  suspension 
by  the  Commission  presently,  may  be 
unjust,   unreasonable,   unduly  discrim- 
inatory or  preferential  under  the  Natural 
Gas  Act.    In  addition,  certificate  pro- 
ceedings  are  pending  for  the   sale   of 
natural  gas  within  the  area  in  which 
there  is  involved  the  question  of  the 
appropriate   initial   rates  applicable  to 
such  sales  of  natural  gas.   These  proceed- 
ings  are   designated  in  Appendix   "C" 
hereof.     The  interests  not  only  of  the 
producers  but  of  the  pipeline  companies 
purchasing  gas  produced  in  the  area,  in- 
terested  distributing   companies,   other 
parties  having  an  interest,  and  the  ulti- 
mate consumers  for  whose  protection  the 
Natural  Gas  Act  was  enacted,  would  be 
best  served,  and  our  responsibility  under 
the  statute  more  fully  discharged,  if  all 
such  proceedings  were  consolidated  for 
hearing   purposes  with   the    area    rate 
proceeding  herein  initiated. 

Because  of  the  large  number  of  persons 
having  interests  which  may  be  affected 
by  the  determination  contemplated  by 
this  order  and  the  consequent  procedural 
impracticability  of  permitting  xmlimlted 
individual  participation  of  all  such  per- 
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sons,  and  In  order  to  expedite  the  hear- 
ing, it  Is  appropriate  In  the  public  Inter- 
est that  there  be  established  reasonable 
limitations  upon  the  number  of  persona 
individually  participating  in  the  pro- 
ceeding, the  number  of  attorneys  who 
will  be  permitted  to  examine  or  cross- 
examine  witnesses  or  otherwise  partici- 
pate In  the  formal  hearings  as  is  con- 
templated by  the  Commissions  rules  of 
practice  and  procedure,  and  the  number 
of  witnesses  that  may  be  heard  upon  any 
issue  raised  in  such  proceeding. 

The  interest  of  all  of  the  producers  in 
the  geographical  area  as  hereinbefore 
described  which  are  subject  to  the  juris- 
diction of  the  Commission,  the  other 
persons  described  above,  and  the  public 
will  also  be  served  by  providing  for  a 
prehearing  conference  as  contemplated 
by  the  Commission's  rules  of  practice 
and  procedure  for  effectuation  of  the 
purposes  specifically  mentioned  in  S 118 
of  such  rules.  Attention  is  directed  to 
the  Commission's  views  with  respect  to 
the  use  of  the  conference  technique  and 
the  ultimate  objective  of  expediting  the 
Commission's  hearing  proceedings  as  set 
forth  in  Order  No.  217.  Among  other 
things,  the  objectives  of  the  conference 
shall  be  to  consider  the  type  of  evidence 
to  be  adduced,  the  order  of  presentation, 
the  simplification  and  delineation  of  the 
issues,  and  the  number  of  witnesses  to 
be  heard  on  any  issue  or  subject.  The 
right  to  participate  in  such  a  conference 
is  predicated  upon  the  filing  In  accord- 
ance with  the  provisions  of  Paragraph 
"E"  of  this  order  of  a  statement  setting 
out  specifically  the  interests  in  the  pro- 
ceeding by  the  person  or  persons  seeking 
an  opportunity  to  participate  therein 
and  the  orders  of  the  Commission  or  the 
rulings  of  the  Presiding  EStaminer  with 
respect  thereto.  Upon  completion  of  the 
prehearing  conference,  the  Presiding 
Examiner  shall  prepare  and  file  with  the 
Secretary  of  the  Commission  a  summary 
report  of  such  conference. 

The  Conmiisslon  finds : 

(1)  To  aid  in  carrying  out  its  author- 
ity and  responsibility  imder  the  Natural 
Gas  Act,  it  is  necessary  and  proper  that 
the  CommJjsslon  on  its  own  motion  In- 
stitute a  proceeding  to  determine  a  just 
and  reasonable  area  rate  or  rates  for 
sales  of  natural  gas  within  the  geo- 
graphical area  specifically  designated  In 
Appendix  "D",  hereof  and  that  a  public 
hearing  be  held  at  a  time  and  place 
to  be  designated  by  order  of  the 
Commission. 

(2)  Good  cause  exists  to  consolidate 
for  the  purposes  of  hearing  all  of  the 
proceedings  designated  in  Appendices 
"B"  and  "C"  hereto  with  the  rate  pro- 
ceeding contemplated  in  Finding  (1) 
above  and  hereinafter  instituted. 

(3)  Prior  to  the  subject  hearing  to  be 
held  as  contemplated  In  Finding  (1) 
above,  a  prehearing  conference  should 
be  held  at  10:00  a.m.  c.s.t.  on  March  6, 
1961,  for  the  purposes  set  forth  in 
§  1.18  of  the  Commission's  rules  of  prac- 
tice and  procedure,  as  amended. 

Pursuant  to  the  provisions  of  the  Natu- 
ral Gas  Act.  particularly  sections  4.  5.  7. 
14,  15  and  16  thereof, 

No.  253 8 
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The  CoQmilsslon  orders : 

(A)  A  proceeding  is  hereby  Instituted 
to  determine  the  just  and  reasonable 
rate  or  rates  for  the  sales  of  natural  gas 
produced  in  the  geographical  area  spe- 
cifically designated  In  Appendix  "D" 
hereto,  subject  to  the  jurisdiction  of  the 
Commission  and  a  public  hearing  shall 
be  held  in  such  proceeding  at  a  time  and 
place  hereafter  to  be  ordered  by  the 
Commission.  All  persons  named  In  Ap- 
pendix "A"  hereto  and  all  parties  on 
whose  behalf  such  persons  have  filed 
FPC  gas  rate  schedules  are  hereby  made 
respondents  in  such  proceeding. 

(B)  The  proceeding  herein  before  In- 
stituted shall  also  encompass  issues  as  to 
whether  any  rate  or  charge  demanded, 
observed,  charged  or  collected  by  any 
natural  gas  company  in  connection  with 
such  sales  is  unjust,  imreasonable,  un- 
duly discriminatory  or  preferential. 

(C )  A  hearing  shall  be  held  in  the  pro- 
ceedings designated  in  Appendix  "C" 
hereto  and  the  proceedings  designated 
in  Appendices  "B"  and  "C"  be  and  they 
are  hereby  consolidated  for  the  purposes 
of  hearing  with  the  proceeding  Instituted 
in  Paragraph  (A)  above. 

(D)  A  prehearing  conference  be  held 
pursuant  to  the  Commission's  rules  of 
practice  and  procedure,  particularly 
§  1.18  thereof  at  10:00  a.m.  cjs.t.  on 
March  6.  1961.  In  a  hearing  room  of  the 
Federal  Power  Commission,  located  In 
the  Community  Theatre.  Midland.  Tex., 
for  the  purposes  specifically  set  forth  In 
said  section  of  such  rules  and  to  afford 
all  interested  persons  an  opportunity  to 
be  heard  with  respect  to  the  procedures 
to  be  followed  in  expeditiously  determin- 
ing the  issues  to  be  tried  In  the  formal 
area  rate  hearing  herein  ordered.  The 
prehearing  conference  proceedings  shall 
be  recorded  by  a  reporter  and  such  pro- 
ceedings shall  be  recessed  and  recon- 
vened at  the  discretion  of  the  Presiding 
Examiner.  Upon  completion  of  the  con- 
ference the  Presiding  Examiner  shall 
prepare  and  file  with  the  Secretary  of 
the  Commission  his  report  of  the  con- 
ference, summarizing  therein  the  issues, 
procedures  and  other  matters  considered 
during  such  conference  and  making  such 
recommendations  with  respect  thereto 
as  he  may  deem  appropriate. 

(E)  Any  person  who  desires  to  par- 
ticipate in  the  prehearing  conference 
to  be  held  at  the  time  and  place  desig- 
nated in  Paragraph  (D)  shall,  on  or  be- 
fore February  15, 1961.  file  with  the  Sec- 
retary of  the  Commission  an  original  and 
3  conformed  copies  of  a  statement  of 
position  which  shall  include,  but  not  be 
limited  to.  a  summarization  of  the  fol- 
lowing data: 

(i)  His  Interest  in  and  claimed  right 
to  be  heard  in  one  or  more  of  these  con- 
solidated proceedings. 

(ii)  The  extent  to  which  he  desires 
to  participate,  i.e..  a  statement  of  posi- 
tion, presentation  of  evidence,  type  of 
evidence  to  be  presented,  number  of  wit- 
nesses, etc. 

(ill)  His  representation,  whether  as  an 
individual  or  as  a  representative  for  an 
association,  group  or  segment  of  the  nat- 
ural gas  industi-y.  or  of  ultimate 
consumers. 
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(F)  Any  person,  other  than  the  ap- 
plicants and  respondents  specifically 
named  In  Appendices  "A",  "B"  and  "C", 
who  desires  to  participate  as  an  Inter- 
vener in  the  area  rate  hearing  herein- 
above ordered  to  be  held  shall,  on  or  be- 
fore February  15,  1961.  file  a  notice  of 
intervention  or  a  petition  to  Intervene 
with  the  Secretary  of  the  Commission 
setting  forth  therein  the  basis  claimed 
for  the  right  to  Intervene  In  such  pro- 
ceeding. On  or  before  February  25. 
1961.  the  Secretary  of  the  Cominl8sl(»i 
shall  advise  all  participants  in  these  con- 
solidated proceedings  of  the  names  of  all 
persons  who  have  filed  notices  of  Inter- 
vention or  petitions  for  leave  to  Inter- 
vene herein. 

(G)  A  copy  of  this  order  shall  be  pub- 
lished in  the  Federal  Rbgistbk  and 
served  upon  each  of  the  respondents  set 
out  in  Appendix  "A",  who  according  to 
the  records  of  this  Commission  are 
known  producers  of  gas  within  the  £ibove 
described  area  subject  to  the  Commis- 
sion's jvu-isdictlon;  also  upon  all  pur- 
chasers of  natural  gas  In  the  said  area 
and  upon  Interested  State  commissions 
as  Is  provided  for  In  Section  1.19  of  the 
Commission's  rules  of  practice  and 
procedure. 

(H)  Edward  B.  Marsh,  a  duly  quali- 
fied and  appointed  (as  provided  by  sec- 
tion 11  of  the  Administrative  Procedure 
Act)  hearing  examiner,  or  his  successor 
legally  qualified,  appointed  and  desig- 
nated. Is  designated  to  preside  at  the 
hearing  herein  Instituted  Including  the 
prehearing  conference  hereinbefore,  or- 
dered and  is  authorized  and  directed,  in 
so  doing,  to  exercise  all  of  the  functions 
and  authority  prescribed  by  the  Ad- 
ministrative Procedure  Act  and  this 
Commission's  rules  of  practice  and 
procedure. 

By  the  Commission  (Commissioner 
Kline  concurs  except  as  to  the  selection 
of  the  area  involved). 

isEALl  Michael  J.  Farrell, 

Acting  Secretary. 

Appendix  "A" 

Abell,  George  T. 

Ackers.  D.  E. 

Ada  cm  Co. 

Adams  &  Ray 

Alkman,  Claud  E. 

Aldrlch  &  PuUlnglm 

Amerada  Petroleum  Corp. 

Amerlc&n  Trading  St  Production  Corp. 

Anderson-Prlchard  Oil  Corp. 

Antwell,  Morris  R. 

Ard  Drilling  Co..  The 

Argo  Oil  Ck}rporatlon 

Ashland  Oil  &  Reflntog  Ck>. 

Atlantic  Refining  C^..  Tb« 

Augu£t,  John  J. 

Aurora  Oasollne  Co. 

Austral  Oil  Co..  Inc. 

AZTEC  Oil  &  Gaa  Co. 

BBM  DrlUlng  Co. 

BTA  OU  Producers 

Baker  &  Taylor  Drilling  Co. 

Bakke.  WE. 

Bankers  Trust  Co..  Trust«« 

Barnes.  J.  C. 

Barnes,  R,  C. 

Barnhart  Hydrocarbon  Corp. 

Barnhart.  Paul  F. 

Baxter.  Murphy  H. 

Bay  view  Oil  Corp. 

Beach,  Mrs.  R.  G. 
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B«ll  Petroleum  Co. 

Benedum-Tree*  Oil  Co. 

Bird.  Ethel  W. 

Black.  Henry  Drilling  Co..  Inc. 

Blackwood  &  Nichols  Co. 

Blackwood.  P.  O. 

Blanco  Oil  Co. 

Bond  Oil  Corp. 

Bradley.  Albert 

Britlah-Amerlcan  Oil  Producing  Co.,  The 

Brown  &  Key.  Inc. 

Brown  &  Wheeler 

Brown,  Herman 

Brown.  James  G.  and  Associates 

Burk  Royalty  Co. 

Burns,  John  J. 

Cabot  Carbon  Co. 

CahiU.  John  T. 

Gallery.  F.  A..  Inc. 

Campbell,  E.  P. 

Carper  Drilling  Co.,  Inc. 

Carter,  R.W. 

Castleman,  Barbara  B. 

Champlin  OU  &  Refining  Co. 

Charm  Oil  Company 

Cherry,  A.  W. 

Chrlstmann.  John  J. 

Cities  Service  Oil  Co. 

Cities  Service  Production  Co. 

Clark  Dale  Drilling  Co. 

Cobb,  Dalton  H. 

Cdine  Oil  Corp. 

Colorado  Oil  &  Gas  Corp. 

Coltexo  Corp. 

Columbian  Carbon  Co. 

Cone,  J.  R. 

Cone,  8.  E. 

Connally.  J.  K.,  d/b/a  Connally  Oil  Co. 

Constantin,  E.,  Jr. 

Constantlne,  S.  T. 

Continental  Oil  Co. 

Coronet  Oil  Co. 

Cosden  Petroleum  Corp. 

Cox.  John  L. 

Crouch.  Louis 

Cruce,  J.  L.,  Jr. 

Crumly,  L.  D.,  Jr. 

Culbertson,  «.  A.  A  Irwin,  W.  W. 

DalportOll  Corp. 

Duiglade,  F.  J. 

Dansby,  Ben,  Jr. 

Darneille,  George  J. 

Daugherty,  J.  A. 

Davis,  Kthel  Jo 

Davis,  K.  W. 

Davis,  K.  W..  Jr. 

Davison,  Leland 

Delhi-Taylor  Oil  Corp. 

Derrick,  J.  Roy 

Dixon  Management  Corp. 

Donnell  Drilling  Co. 

Dorchester  Corp. 

Drilling  &  Exploration  Co,  Inc. 

Duncan  Drilling  Co. 

Duncan,  J.  Walter,  Jr. 

Duncan,  Raymond  T. 

Duncan,  Vincent  J. 

Duncan,  Walter 

Elliot  &  Hall 

Elliot,  Inc. 

Elliot  Production  Co. 

El  Paso  Natural  Gas  Products  Co. 

Enfield,  Robert  N. 

Eppenauer,  A.  R. 

Evans,  David  M. 

Palcon  Oil  Corp. 

Felmont  Oil  Corp. 

Fields,  Bert 

Pikes,  Leland 

Fleet,  Howard  W. 

Fogelson,  E.  E. 

Force,  R.  L. 

Forest  Oil  Corp. 

Pox,  James  O,  Jr. 

Franklin.  John  M. 

French,  L.  R.,  Jr. 

Gackle,  Albert 

General  American  Oil  Co  of  Texas 

General  Crude  Oil  Co. 

George  Royalty  Co. 

Getty  Oil  Co. 
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Glbblns,  J.  P. 
Goldston  Oil  Corp. 
Ooldston,  W.  L.,  Estate  of 
Grace,  Joseph  Peter, 
Great  Western  Drilling  Co. 
Greene.  Hazel 
Greenbrier  Oil  Co. 
Gruss,  Joseph  6. 
Gull  Oil  Corp. 
Halbouty,  Michel  T. 
Hall.  G.  E. 

Hall  &  Stewart  Drilling  Co. 
Hamilton  Dome  Oil  Co.,  Ltd. 
Hammonds,  George  S. 
Hammonds,  Scott 
Hamon,  Jake  L. 
Hanley  Co. 
Hanlon-Boyle,  Inc. 
Harper  Oil  Co. 
Hart,  Patricia  Ruth  Carter 
Haynes  &  V.  T.  Drilling  Co. 
Herd  Oil  &  Gas  Co. 
Hernstadt,  Wm.  L. 
Hiawatha  Oil  &  Gas  Co 
Hill.  John  H. 
Hitchcock,  E.  C. 
Hodge,  T.  F. 
Honeyman.  R.  B.,  Jr. 
Honolulu  Oil  Corp. 
Home,  L.  L. 

Howard,  Alvln  H..  and  Vasser,  D  B. 
Howard,  Frank  A. 
Hudson  &  Hudson,  Inc. 
Hudson,  William  A. 
Hudson  Co.,  W.  H. 
Humble  Oil  &  Refining  Co. 
Hunt  Trustee  Estate.  Caroline 
Hunt,  H.  L. 
Hunt,  Lamar 

Hunt,  Lyda  Bunker.  Estate  of 
Hunt.  N.  B. 
Hunt  Oil  Co. 
Hunt,  W.  H. 
Hunter,  J.  D..  Trustee 
Husky  Oil  Co. 
Indian  Royalty  Co. 
Inland  Natural  Gasoline 
Inman.  Curtis  R. 
Jal  Oil  Co.  Inc. 
Jocelyn-Varn  Oil  Co. 
Johnson  &  French  Oil  Co. 
Johnson.  J.  Wes,  d  b,  a  Tower  OU  &  Gas  Co. 
of  Texas 

Jones,  J.  E.,  Drilling  Co. 

Julkirk  Corp. 

Kay  Klmbell,  Oil  Properties 

Kelly,  John  M. 

Kerr-McGee  Oil  IndusUles  Inc. 

Kewanee  Oil  Co. 

Kidd,  Barron 

King,  Warren.  Dye  &  Yeckel 

Klrby  Production  Co. 

Ladenburg.  Thalmann  &  Co. 

Lamont,  Thomas  S. 

Latch,  Leonard 

Late  Oil  Co. 

Laughlln.  Phil  E. 

Leonard,  J.  M. 

Leonard  Oil  Co. 

Limpia  Royalties  Inc. 

Livermore,  George  P. 

Lomax.  W.  L.  (Pete)  &  J  P 

Lone  Star  Producing  Co. 

Lowe,  Ralph 

Lundbeck.  G.  Hilmer.  Jr. 

Luse,  W.  P. 

Lyle.W.  M. 

M.  W.  J.  Producing  Co. 

Macdonald  Oil  Corp. 

Makln  Drilling  Co. 

Maracalbo  Oil  Exploration  Corp. 

Markham,  Jack 

Martin,  Williams  and  Judson 

McAlester  Fuel  Co. 

McParlln,  E.  B..  &  Ketchum.  E.  P. 

McGrath  and  Smith 

McKnlght,  William  L,  d  b  a  La  Gorce  Oil  Co 

Meadows,  A.  H. 

Mendota  Oil  Co. 

Mertzon  Corp. 

Mesqulte  Gas  Products.  Inc. 


Miami  Petroleum  Co.,  Inc. 

Midland  National  Bank,  The,  Trustee 

Midwest  Oil  Corp. 

Miller.  Charles  P. 

Moberly.  CJeorge  A. 

Moncrief.W.  A..  Jr. 

Monsanto  Chemical  Co. 

Monterey  Oil  Co. 

Moore,  J.  Hiram 

Mooje,  John  I. 

Moore,  Wayne 

Moses,  H.  L. 

Moses,  Lucy 

Mosser,  H.  J. 

Murphy  Corp. 

Neill.  J.P. 

Neleh  Gas  &  OU  Corp. 

Nemaha  Oil  Co.,  Agent 

Nolan,    Wm.    C,    &    Theodosla    M.,    d/b/a 

Munoco  Co. 
Norsworthy,  Clarence  L.,  Jr. 
North  Central  Oil  Corp. 
Northern  Natvual  Gas  Producing  Co. 
Norwood  Oil  Co.  and /or  Norwood  Drilling  Co. 
ONelU,  Josephl.,  Jr. 
Odessa  Natural  Gasoline  Co. 
Ohio  Oil  Co. 
on  Well  Drilling  Co. 
Olsen  Oils,  Inc. 
Olsen,  R..  Oil  Co. 
Pan  American  Petroleum  Corp. 
Parker  Drilling  Co. 
Parrish,  Grace  Marjorle  Horan 
Pauley  Petrolexun  Inc. 
Payne,  Clifford  E. 
Pecos  Co. 

Peerless  Oil  *  Gas  Co. 
Penrose,  Neville  G..  Inc. 
Phillips  Petroleum  Co. 
Pioneer  Production  Corp. 
Placid  OU  Co. 
Poff.  H.  Bryan 
Powell,  Celestlne  V.  Trust 
Powell,  Doless  E. 
Powell,  P\irneU  P. 
Powell,  Len 
Powell,  Mortimer 
Prentice  Development  Corp. 
Pulaski,  Dan  J. 
Pure  OU  Co.,  The 
Putnam.  G.  D. 

Redfern  Oil  Co. 

Reef  Corp. 

Regester,  H-  W. 

Relgle,  E.  E.,  d/b/a  Richmond  DrUUng  Co. 

RepubUe  Natural  Gas  Co. 

Resler  &  Sheldon 

Richardson.  Sid  W. 

Robertson,  French  M. 

Rodman,  E.  G. 

Rodman,  E.  O.  and  Noel,  W.  D. 

Rodman,  Late  &  Noel 

Rodman-Noel  Oil  Corp. 

Rosenthal,  Jerome  B. 

Rutherford,  P.  R. 

Rutter  &  WUbanks  Bros. 

Ryan.  Katherlne 

Samedan  OU  Corp. 

Sands.  Caroline  H. 

Santa  Rosa  Gas  Co. 

Sapphire  American  Petroleums,  Inc. 

Saturn  DrUllng  Co. 

Scarborough,  Warren 

Schermerhorn  OU  Corp. 

Scott,  Paul  P..  Trust 

Secure  Trusts 

Sharp,  J.  R..  Inc. 

Sharpies  OU  Corp..  The 

Shea.  Edward  L. 

Shell  on  Co. 

Signal  Oil  and  Gas  Co. 

Simmons,  Jay 

Sinclair  OU  &  Gas  Co. 

Skelly  Oil  Co 

Slade,  Inc. 

Slick  OU  Cbrp. 

Snowden,  James  H. 

Socony  Mobil  Oil  Co..  Inc. 

Sohlo  Petroleum  Co. 

Southern  California  Petroleum  Corp. 

Southern  Petroleum  Exploration,  Inc. 

Southern  Union  Gas  Co. 
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Southland  Royalty  Co. 

Spence.  Aurella,  Mrs. 

Standard  OU  Company  of  Texas. 

Starr,  J.  W. 

Stekoll  Petroleum  Corp. 

Stout,  BUlyJ. 

Street,  Gtordon,  Inc. 

Street,  Gordon  P. 

Sun  Oil  Co. 

Sunray  Mld-Contlnent  Oil  Co. 

Sunset  International  Petroleum  Corp. 

Sunshine  Royalty  Co. 

Superior  Oil  Co.,  The 

TXL  Oil  Corp.,  The 

Tela  Corp. 

Terrlll,  J.  W. 

Texaco,  Inc. 

Texaco  Seaboard,  Inc. 

Texas  Crude  Oil  Co. 

Texas  Gas  Products  Corp. 

Texas  Gulf  Producing  Co. 

Texas-Hanover  Oil  Co.  ^ 

Texas  Hydrocarbon  Co. 

Texas  National  Petroleum  Co. 

Texas  Pacific  Coal  and  Oil  Co. 

Thornbury,  D.  H. 

Three  States  Natural  Gas  Co. 

Tidewater  Oil  Co. 

Todd.W.  L.,  Jr. 

Tres  Oil  Co. 

Trl-Servlce  DrUling  Co. 

Trice  Production  Co. 

Tucker,  R.  C. 

Turner,  Fred,  Jr. 

Two  States  Oil  Co. 

Union  Oil  Company  of  California 

United  States  Smelting  Refining  and  Mining 

Co. 
V.  E.  M.  OU.Inc. 
Vaughn.  G.  H.,  Jr.,  &  Jack  C. 
Vest,  Earl  &  Sam;    Dorbandt.   Arnett;   Ross. 

Bert 
Warren  Petroleum  Corp. 
Watts,  Ed.  E. 
Weler  Drilling  Co. 
Welborn,  J.  M. 
West  Texas  Gathering  Co. 
Westbrook-Thompson  Holding  Corp 
Western  Development  Company  of  Delaware 
Western  Natural  Gas  Co. 
Western  Oil  Fields,  Inc. 
Western  Petroleum  Co. 
W*stlund,  Carl  J.,  Inc. 

WUletts,  Elmore  A.,  Jr.  and  Craiy  Enrle  M  ,  Jr 
WUUams,  D.  A. 
Williamson,  J.  C. 
Wolfson,  Reuben  I  &  Sam 
Wrlghtsman,  Charles  B. 
Young,  Marshall  R. 
Zachary,  J.  M. 

Appendix  "B" 

Producer  '  and  Docket  No. 

Alkman,    Claud    E.;    G-18466,    RI60-73 
Amerada  Petroleum  Corp.;  G-19488,  G-19489. 

G-19490,      G-19577,      G-20390,      RI60-353. 

RI60-354. 
Anderson-Prlchard    Oil    Corp.;    G-19638,   G- 

19644,  G-19651,  RI60-121.  RI60-149,  RI60- 

150. 
Ard  DrUllng  Co.,  The;  RI60-90. 
Argo  on  Corp.;  RI60-177. 
Ashland  Oil  and  Refining  Co.;  RI60-329 
Austral  OU  Co.,  Inc.,  Agent;  G-19540. 
Aztec  OU  and  Gas  Co.;  RI61-201. 
BTA    on    Producers    (Operator)    et    al.;    G- 

20525. 
Bakke,   W.  E.,   (Operator)    et  al.;   G-16477 
Barnhart    Hydrocarbon   Corp.:    G-16417,   G 

20418. 
Bnrnhart,    Paul    P.;    G-13985.    G-14017,    G 

14018. 


'  This  producer  designation  is  for  general 
Identification  and  may  not  include  all  of  the 
respondents  designated  In  the  respective  or- 
ders Initiating  rate  suspension  proceedings. 
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Baxter,   Murphy   H.,    (Operator)    et  al.;    G- 

14181. 
Benedum-Trees  Oil  Co.;  G-12881.  G-20522. 
Bird,  Ethel  W.,  et  al.;  RI60-190. 
Black,  Henry,  Drilling  Co.  Inc.,  (Oper.)  et  al.; 

RI6O-105. 
Blackwood,  F.  G.,  et  al.;   G-18515. 
Blanco  Oil  Co.  et  al.;  G-20402. 
British-American    Oil    Producing    Co..    The; 

G-14028,   G-19254. 
Brown,  Herman;  RI60-82. 
Brown,  James  G.  &  Associatel  (Oper.i  et  al.; 

RI60-346. 
Brown  and  Wheeler,  et  al.;  RI60-4. 
Cabot  Carbon  Co.;  G-18842,  G-18844,  RI60-27. 
F.  A.  Callery,  Inc.,  et  al.;   G-13993,  G-19645, 

RI60-395. 
Charm  Oil  Co.;  G-19491,  RI60-206. 
Cities    Service    Oil    Co.:    G-20393,    G-20394, 

G-20395. 
Cities  Service  Producing  Co.  (Operator)  et  al.; 

G-20396. 
Connally,    J.    E.,    d  b/a    ConnaUy    OU    Co. 

(Operator)   et  al.;  RI60-104. 
Constantlne,  S.  T.;  RI60-43. 
Continental  Oil  Co.;  RI61-86.  RI61-87. 
Cosden  Petroleum  Corp.;  RI60-376. 
Cox,  John  L.;  RI60-115,  RI60-272,  RI60-321 . 
Crumly,  L.  D.,  Jr.;  G-20530,  RI61-42. 
Culbertson,  E.  A.,  Irwin,  W.  W.;  RI60-163. 
Dalport  Oil  Corp.,  et  al.;  Q-20397,  G-20398. 
Davison,  Leland,  et  al.;  RI60-467,  RI61-64. 
Delhi-Taylor  Oil  Corp.;  G-19728.  RI60-322. 
DonneU  Drilling  Co.;  G-14736. 
Dorchester  Corporation  ( Operator ) ;  RI60- 1 1 . 
Elliott,  Inc.;  RI60-228. 
EUiott  Production  Co.;  RI60-212 
Enfield,  Robert  N.;  RI60-87. 
Eppenauer,  A.  R.;  G-20524. 
Fleet,  Howard  W.,  et  al.;  RI60-157 
Force,  R.  L.;  G-20539.  . 

Forest  Oil  Corp.;  RI60-107. 
French,  L.  R.  Jr.;  G-17347,  G-19725,  G-19726, 

RI60-9. 
Gackle,   Albert    (Operator)    et   al.:    G-13940, 

G-14045,  RI60-117.  RieO-151. 
General  American  Oil  Co.  of  Texas;  RI60-248. 
Getty  on  Co.;  G-16533,  RI60-72,  RI61-19. 
Goldston,   W.   J..   Independent   Executor   of 

Estate  of  W.  L.  Goldston;  RI60-343. 
Greenbrier  Oil  Co.;  RieO-22,  RI6a-23. 
Gruss,  Joseph  8.;  RI60-74,  RI60-461. 
Gulf  Oil  Corp.;  G-20399.  G-20400. 
Hall,  G.  E.  (Operator)  et  al.;  G-15175. 
Hamilton  Dome  Oil  Co.,  Ltd.;  O-20414. 
Hammonds,  George  S.;  G-16520. 
Hammonds,  Scott  et  al.;  G-16521. 
Hamon,   Jake   L.;    G-18327,   RI60-106,   RiaO- 

112. 
Hanley  Co.;  RI60-75,  RI60-76,  RI60-77. 
Harper  Oil  Co.  (Operator)  et  al;  RI60-200. 
Herd  OU  and  Gas  Co.;  G-18769. 
Honolulu  Oil  Corp.;  G-16425.  G   17059.  RI60- 

32. 
Home,  L.  L.;  G-18268. 
Hudson.  W.  H.,  Co.;  RI60-156. 
Humble  Oil  and  Refining  Co.;   G-16415.  G- 

16416,  G-18172,   G-19487.  RI60-430.  RI60- 

443,  RI60-444,  RI60-447,  RI60-473. 
Hunt,    H.    L.;     0-16421.    G-18554,    G-20527, 

RI60-84,  RI60-110,  RI80-324. 
Hunt,    Lyda    Bunker,    Estate    of;     G-16423, 

G-18556,    G-20535. 
Hunt,    Lamar;     G-16418.    G-17424.    G-18847, 

G-20528. 
Hunt,    N.    B:     G-16420,    G-16478,    G-18557, 

G-20533. 
Hunt,    W.    H:     G-16419,    G-17425,    G-18848, 

G-20534. 
Husky   Oil   Co.;    G-19722. 
Inland  Natural  Gasoline;   G-19992,  RI61-91. 
Jal  Oil  Co.,  Inc.;  RI60-256,  RI60-350,  RI60- 

362.  RI60-386.  RI6(>-442. 
Jocelyn-Varn     Oil    Co.     (Oi>erator)     et    al.; 

RI60-36. 
Johnson.  J.  Wes  d/b  a  Tower  Oil  &  Gas  Co. 

of  Texas;   RI60-276. 
J    E.   Jones    DrUllng   Co.    (Operator)    et    al.; 

G-14762. 
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Kay  Kimbell  Oil  Properties  et  al.;  G-20538. 
Kewanee  Oil   Co.;    G-15235,   RI61-155. 
Kidd,   Barron;    RI60-109. 
Klrby    Production    Co.    (Operator)     et    al.; 

G-13838,  RI60-311. 
Latch,  Leonard,  et  al.;   RI60-328. 
Late  on  Co.  (Operator)  et  al.;  G-14495. 
Leonard   Oil  Co.;    RI60-44.  RI60-113. 
Leonard,   J.    M.;    RI61-226. 
Limpia  Royalties,  Inc.;  G-14761. 
Luse,  W.  P.,  et  al.;   RI60-37. 
Lyle.  W.  M.,  et  al.;   G-20419. 
MWJ     Producing     Co.     (Operator)     et     al.; 

RI60-88,   RI60-188. 
MacDonald  OU  Corp.    (Oper)    et  al.;    RI60- 

258.  RI60-419. 
Markham,  Jack,  et  al.;  RI60-222. 
Martin,  Williams  &  Judson   (Oper.)    et  al.; 

RI60-89. 
McAlester  Fuel  Co.;  G-19324. 
McParlln,  E.  B.,  &  Ketchum,  E.  P.;  G-13161, 

RI6&-24. 
McGrath  &  Smith  (Oper)  et  al.;  RI60-816. 
McKnlght,  William  L.,  d/b/a  La  Gorce  Oil 

Co.,  et  al.;  RI60-3I6. 
Meadows.  A.  H.;  RI60-33. 
Mendota  Oil  Co.;  RI60-314,  RI60-351. 
Midhurst  Oil  Corp..  RI60-103. 
Monsanto  Chemical  Co.;  RI60-122. 
Monterey  Oil  Co.;  G-17799,  G-18568,  RI60-28. 

RI60-42,  RI60-80. 
Moore,  J.  Hiram,  et  al.;  RI60-3. 
Moore,  John  I.,  et  al.;  RI60-120. 
Moore,  Wayne,  et  al.;  Gr-20416. 
Nemaha  Oil  Co.,  Agent;  RI60-78.  RI60-79. 
Odessa  Natural  Gasoline  Co.;   RI60-6. 
Ohio  Oil  Co.,  The;  RI60-259,  RI60-260. 
Oil  Well  Drilling  Co.  et  al.;  RI60-162. 
Olsen  Oils,  Inc.;  G-20002,  G-20008,  RI60-118. 
O'Neill,  Joseph  I.,  Jr.,  et  al.;  RI6O-S20. 
Pan    American    Petroleum    Corp.;    G-16480, 

G-16481,      G-16632,      G-19998,      G-20006. 

G-20007.      G-20008,       G-20462,       RI61-43. 

RI61-44,  RI61-45,  RI61-53.  RI61-68. 
Parrish,     Grace     Marjorle     Moran,     et     al.; 

G- 16903. 
Pauley  Petroleum  Inc.,  et  al.;  G-20529. 
Pecos  Co.;  RI60-34,  RI60-35. 
Peerless  Oil  &  Gas  Co.;  G-20401. 
PhUlips   Petroleum    Co.;    G-11849,    G-13734. 

G-14006,      Gh-14116»,      G-15314,      0-16315. 

G-17071,       G-18206.       O-18207,      0-18216. 

G-18417*,     G-18418,     G-20408*.     G-20404. 

G-20405,        G-20417.        G-20523,       RI60-2. 

RI60-15.  RI61-30. 
Pure    Oil    Co.;    G-16800.    G-17930,    G-17937. 

G-a0005,  G-20280,  RI60-91,  RI6a-418. 
Redfern  Oil  Co.;  G-18770. 
Reef  Corp.  (Oper.) ,  et  al.;  RI61-«e. 
Relgle,  E.  E.,  d  b/a  Richmond  Drilling  Co.; 

RI60-38. 
Republic  Natural  Gas  Co.;  G-13311,  RI6&-10. 
Resler  &  Sheldon  (Oper.)  et  al.;  G-19492. 
Robertson,  French  M.,   (Oper.)    et  al,;  RI61- 

244. 
Rodman.    E.    G..    lOper.)     et    al  :     G-19994. 

RI60-7. 
Rodman.  E.  G.  &  Noel,  W.  D.;  RI60-6 
Rodman,  Late  &  Noel;  G-19952. 
Rodman-Noel  Oil  Corp.;  G-19996. 
Rosenthal.  Jerome  B..  et  al.;  RI80-414. 
Rutter  &  WUbanks  Brothers   (Oper.)    et  al.; 

RI60-165. 
Santa  Rosa  Gas  Co    (Operator):  G-17165,  G- 

20412. 
Schermerhorn    OU    Corp.:    RI60-40    JU60-41. 

RI60-81 
Scott.  Paul  P.  Trust  et  al.;  RI6O-108.  RI61-98. 
Secure  Trusts:  G-16424,  G-18558,  G-20636. 
Sharpies  Oil  Corp.,  The;  G-14263,  0-14624. 
Signal  on  &  Gas  Co;  RI6(>-219,  RI60-306. 
Simmons,  Jay,  et  al.;  RI60-154.  RI60-197. 
Sinclair  Oil   &   Gas   Co.;    G-166S4,   G-16956, 

G-18326.      G-19723.     G-19724,      G-20082.* 

G-20580,  RI6C^-31,  RI61-56.* 
Skelly  Oil  Co.:  RI61-88. 
Socony  Mobil  OU  Co..  Inc.;  G-12981.  G-12982, 

G-13030,      G-15448.      G-15449.      G-15995, 
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0-20406.      0-20407,       O-20408.      RI6O-40. 

RI81-04. 
Sohlo  Petro.  Co.  (Oper.)  et  al.:  RI60-8. 
Southern  Calliornia   Petro.   Corp.;   RieO-12, 

RI60-13. 
Southern  Union  Ou  Co.;  0-19483.  RI80-242. 
Southland  Royalty  Co.;   0-19727,  RIBO-119. 

RI60-148.  RI60-306.  RI61-50. 
Standard  Oiltk).  of  Texas;  0-13187,  G-14059. 

0-19583.  0-19664. 
Standard  Oil  Co.  ol  Texaa;  RI60-164.  RI60- 

337.  RI60-338,  RI61-161. 
Stanton  Oil  Co..  Ltd.;  RI61-106. 
Stekoll    Petroleum    Corp.     (Oper.)     et    al.; 

RI60-114. 
Stratton.    G..   Jr.    (Oper.)     et   al.;    G-16535, 

0-18692. 
Street,  Oordon,  Inc.;  RI60-86. 
Street.  Oordon  P.;  RI60-85. 
Sun  Oil  Co.;  RI60-123,  RI60-124. 
Sunray    Mld-Contlnent    Oil    Co.:     G-13160. 

0-16884,  O-19090,  G-20537.  RI60-14.  RI60- 

29.RI60-101. 
Superior    OU    Co..    The;    G-12949,    O-12950, 

0-15358.  0-18771.  O-20076. 
TXL  Oil  Corporation,  The;  RI60-224. 
Texaco    Inc.;     0-16414,    G-17169.    RI60-132, 

RI60-137,     RieO-142.     RI60-466,     RI61-33. 

RI61-74. 
Texaco  Seaboard  Inc.;   G-14194. 
Texas  Oas  Products  Corp.;  0-16888,  G-18952, 

O-20420. 
Texas  Oulf  Producing  Co.;  G-14066,  G-16537, 

RI60-25,  RI60-26. 
Texas   Hydrocarbon   Co.;    0-16889,   G-18951, 

0-20421. 
Texas    National    Petroleum    Co.;    RI60-325. 

RI61-2e.  RI61-27. 
Texas  PaclAc  Coal  &  Oil  Co  ;  RI60-453,  RI60- 

469.  RI60-470. 
Three  States  Natural  Oas  Co.;  RI60-278. 
Tidewater      OU      Co.;      O-14061.      G-14185, 

0-18859.  O-16260.  RI60-70.  RieO-71,  RI61- 

17.  RI61-18. 
Todd.  W.  L..  Jr..  et  al.;  G-20415. 
Tri-Servlce  DrlUlng  Co.;  RI60-454. 
Trice  Production  Co.;  RI60-234. 
Turner,  Pred,  Jr.;  RI60-6S. 
Two  States  OU  Co.;  RI60-39. 
Union  OU  Co.  of  California;  G-13997,  RI60- 

174.  RI60-438. 
Vaughn    O.    H.    Jr.    &    Jack    C;     O-13770, 

O-20413. 
V.  K.  M.  OU.  Inc.;  RI60-116. 
Warren  Petroleum  Corp.;  0-12842,  O-16304, 

O-15310,    0-15311.   0-16114.    0-18467.   O- 

18471.  a-18617.  O-18660.  O-20409.  G-20410. 
Weler  DrlUlng  Co.  (Oper)  et  al.;  RI80-261. 
Western  Natural  Gas  Co.;  0-19252.  RI60-45. 
Western  Petroleum  Co.;  G-20411. 
Westlund,  Carl  J..  Inc.  (Oper)   et  al.;  RI60- 

196. 
Wrightsman.  Charles  B.;    G-20640. 

•  This  proceeding  Is  consolidated  only  In- 
sofar as  it  pertains  to  the  Permian  Basin.  New 
Mexico  and  Texas  Railroad  Commission  Dis- 
tricts Nos.  7-C  and  8  areas. 

Appendix  "C" 

Name  and  Docket  No. 

Brown,  Robert  T.,  Operator;  et  al.;  CI61-733. 
North    Central   OU    Corp..   Operator;    et   al.; 

CI60-435. 
Nortex  OU  and  Oas  Co.:    CI61-34. 
T-L  OU  Corporation,  The;  CI61-879. 

Appendix  "D" 
Area  and  County 

PERMIAN  BASIN,  NEW  MEXICO 

Chaves  Lea 

Eddy 

TEXAS    RAILROAD    COMMISSION    DISTRICT    NO.    7-C 
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TEXAS  EAILIIOAO  COMMISSION  DISTRICT  NO.  • 


Andrews 

JeffDavU 

BaUey 

Kent 

Borden 

King 

Brewster 

Lamb 

Cochran 

Loving 

Cottle 

Lubbock 

Crane 

Lynn 

Crosby 

Martin 

Culberson 

Midland 

Dawson 

Mitchell 

Dickens 

Motley 

Ector 

Pecos 

El  Paso 

Presidio 

Floyd 

Reeves 

Gaines 

Scurry 

Garza 

Sterling 

Glasscock 

Terry 

Hale 

Ward 

Hockley 

Winkler 

Howard 

Yoakum 

Hudspeth 

Coke 

Reagan 

Ooncho 

Runnels 

Crockett 

Schleicher 

Irion 

Sutton 

Kimble 

Terrell 

McCulloch 

Tom  Green 

Menard 

Upton 

[P.R.    Doc.    60-12166;    Filed,    Dec.    29,    1960; 
8;52  am  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos.   13865.  13866;   PCC  60M-21791 

ARTHUR  A.  DETERS  AND  COLLEGE 
RADIO 

Notice  of   Prehearing   Conference 

In  re  applications  of  Arthur  A.  Deters, 
.Greenfield.   Massachusetts,   Docket  No. 

13865.  File  No.  BP-13046:  Augustine  L. 
Cavallaro,  Jr..  tr/as  COLLEGE  RADIO, 
Amherst,    Massachusetts,    Docket    No. 

13866,  Pile  No.  BP-14179;  for  construc- 
tion permits. 

There  will  be  a  prehearing  conference, 
under  Rule  1.111.  on  Friday,  January  13, 
1961,  10  a.m.,  in  the  offices  of  the  Com- 
mission. Washington.  DC. 

Dated:  December  22,  1960. 

Released:  December  27,  1960. 

Federal  Communications 
Commission, 
[seal]        Ben  F.  Waple, 

Acting  Secretary. 

I  P.R.    Doc.    60-12157;    Filed.    Dec     29,    I960: 
8:51   am  1 


OFFICE  OF  CIVIL  AND  DEFENSE 
MOBILIZATION 

C.   F.  OGDEN 

Appointee's  Statement  of  Changes  in 
Business  Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec- 
tion 710(b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Dome.'itic  Stocks 

Aeroquip  Corp. 
American  Airlines,  Inc. 
Aluminum,  Ltd. 
The  Detroit  Edison  Co. 
Dow  Chemical  Co. 
Fundamental  Investors.  Inc. 
General  Dynamics. 
General  Electric  Co. 
Glenn  L.  Martin  Co. 
McLouth  Steel. 
Parke  Davis  &  Co. 


Phillips  Petroleum. 
Rayonler,  Inc. 
Republic  Steel  Corp. 
Sperry  Rand  Corp. 
Texas  Gas  Transmission. 

Canadian  Stocks 

Brltalta  Petroleum,  Ltd. 
New  Athona  Mines,  Ltd. 
Scurry  Rainbow  Oil,  Ltd. 
Rayrock  Mines,  Ltd. 
Sarnoll,Ltd. 

This  amends  statement  published  July 
14,  1960  (25  P.R.  6662). 

Dated:  December  8,  1960. 

C.   P.    OCDEN. 

I  PR.    Doc.    60-12108;    Piled,    Dec.    29,    1960; 
8:46   ajn.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH   SECTION  APPLICATIONS 
FOR   RELIEF 

December  27.  1960. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  In  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36816:  Clay— From  southern 
points  to  Minnesota.  Filed  by  O.  W. 
South.  Jr..  Agent  (No.  A-4053) ,  for  inter- 
ested rail  carriers.  Rates  on  clay,  kaolin, 
or  pyrophyllite,  in  carloads,  as  described 
in  the  application,  from  producing  points 
in  Alabama,  Florida.  Georgia.  North 
Carolina  and  South  Carolina,  to  specified 
points  in  Minnesota. 

Grounds  for  relief:  Short-line  distanae 
formula  and  grouping. 

Tariff:  Supplement  68  to  Southern 
Freight  Association  tariff  I.C.C.  S-40. 

PSA  No.  36817:  Silica  from  Illinois 
points  to  Greensboro,  N.C.  Filed  by 
O.  W.  South,  Jr.,  Agent  (No.  A-4054) ,  for 
interested  rail  carriers.  Rates  on  silica, 
ground  or  pulverized,  in  carloads,  from 
Elco.  Olive  Branch,  and  Tamms,  111.,  to 
Greensboro.  N.C. 

Grounds  for  relief:  Short-line  distance 
formula. 

Tariff:  Supplement  22  to  Southern 
Freight  Association  tariff  I.C.C.  S-146. 

By  the  Commission. 

I  SEAL  1  Harold  D.  McCoy, 

Secretary. 

|F.R     Doc.    60-12133;    Filed.    Dec.    29,    I960: 
8:49    a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

CAMPBELL  SOUP  CO.   ET  AL. 

Notice  of  Applications  for  Unlisted 
Trading  Privileges  and  of  Oppor- 
tunity for  Hearing 

December  27,  1960. 
In  the  matter  of  applications  of  the 
Pacific  Coast  Stock  Exchange  for  un- 


Friday,  December  30,  1960 

listed     trading     privileges     in     certain 
securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(2)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  common  stocks 
of  the  following  companies,  which 
securities  are  listed  and  registered  on 
one  or  more  other  national  securities 
exchanges: 

Campbell  Soup  Company,  File  7-2122 

The  Firestone  Tire  &  Rubber  Company. 
File  7-2123. 

General   Mills,   Inc..   File   7-2124. 

The  National  Cash  Register  Company, 
File    7-2125. 


FEDERAL  REGISTER 

Outboard  Marine  Corporation,  Pile  7-2126. 
Thlokol  Chemical  CJorporation,  Pile  7-2127. 
Universal    OU    Products    Company,    Pile 
7-2128. 
The  Upjohn  Company,  Pile  7-2129. 

Upon  receipt  of  a  request,  on  or  before 
January  13,  1961  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be 
set  down  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the 
security  in  which  he  is  interested,  the 
nature  of  the  interest  of  the  person 
making  the  request,  and  the  position  he 
proposes  to  take  at  the  hearing,  if 
ordered.  In  addition,  any  interested 
person   may   submit   his   views   or   any 


1400:} 

additional  facts  bearing  on  any  of  the 
said  applications  by  means  of  a  letter 
addressed  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington 
25,  D.C.,  not  later  than  the  date  speci- 
fied. If  no  one  requests  a  hearing  with 
respect  to  any  particular  application, 
such  application  will  be  determined  by 
order  of  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  in- 
formation contained  in  the  official  files 
of  the  Commission  pertaining  thereto. 

By  the  Commission. 


[seal] 


Orval  L.  Dubois, 
Secretary. 


|F.R.    Doc.    60-12173;    Piled,    Dec.    29,    1980; 
8:53    a.m. I 
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Agricultural  Marketing  Service 

Proposed  Rxtle  Making: 
Milk  in  Worcester,  Mass.,  market- 
ing area;  recommended  decision 
and  opportunity  to  file  written 
exceptions  on  proposed  amend- 
ments to  tentative  marketing 
agreement  and  order 14043 

Rules  and  Regulations  : 

Carrots   grown   in   South    Texas 

(2  documents) 14019, 14020 

Milk  in  certain  designated  mar- 
keting areas: 

Colorado  Springs -Pueblo 14016 

Philadelphia.  Pa 14011 

Wilmington.  Del 14017 

Handling  limitations: 
Lemons  grown  in  California  and 

Arizona 14015 

Navel  oranges  grown  in  Arizona 
and  designated  part  of  Cali- 
fornia   14011 

Shipments  limitations: 
Lettuce    grown    in    Lower   Rio 
Grande     Valley     in     South 

Texas 14020 

Oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Florida 
(4  documents) 14013-14015 

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice; Commodity  Credit  Corpora- 
tion; Commodity  Stabilization 
Service;  Farmers  Home  Admin- 
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Title  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

PART    32— PUBLIC    PAPERS    OF    THE 
PRESIDENTS  OF  THE  UNITED  STATES 

Distribution  to  Members  of  Congress 

Part  32  of  Title  1  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  revising 
S  32.15  to  read  as  follows: 
§  32.13      Members   of   Congress. 

Each  Member  of  Congress,  during  his 
tei-m  of  office,  shall  be  entitled  to  one 
copy  of  each  annual  volume  published 
during  such  term:  Provided.  That  au- 
thorization for  furnishing  such  copies 
shall  be  submitted  in  writing  to  the 
Director  and  signed  by  the  authorizing 
Member. 

(Sec.  6,  49  Stat.  501.  as  amended;   44  U.S.C. 
306) 

Effective  date.  This  revision  of  1  CFR 
32.15  shall  become  effective  upon  publi- 
cation in  the  Federal  Register. 

Adionistrative  Committee  of 

The  Federal  Register, 
Wayne  C.  Grover, 
Archivist  of  the  United  States, 

Chairman. 
Raymond  Blattenberger, 

The  Public  Printer, 
Member. 
William  O.  Burtner, 
Representative  of  the  Attorney 
General,  Member. 

Approved:  December  28,  1960. 

William  P.  Rogers, 

Attorney  General. 
Franklin  Ploete, 

Administrator  of  General  Services. 

IFJl.   Doc.    flO-12189;    FUed,    Dec.    30,    1960; 
8:48  a.m.] 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter   II — Employment   and    Com- 
pensation  in  the  Canal  Zone 

PART  201— GENERAL 

PART  202— FILLING  POSITIONS 

Miscellaneous  Amendments 

1.  Effective  upon  publication  in  the 
Federal  Register  S  201.100  is  amended 
by  amending  subparagraph  (4)  of  para- 
graph (a)  to  read  as  follows  and  by  add- 
ing new  subparagraphs  (6)  and  (7)  to 
paragraph  (b) ,  as  follows: 

§  201.100      Exclusions. 

•  •  •  *  • 

(a)  The  following  positions,  and  the 
incumbents  thereof,  are  excluded  from 
all  of  the  provisions  of  the  Act,  except 


section  16  thereof,  and  the  regulations 
In  this  chapter — 

•  *  •  •  * 

(4)  The  magistrates,  constables  and 
other  employees  of  the  magistrates' 
courts  of  the  Canal  Zone  Government. 

•  •  •  •  • 

(b)  The  following  positions,  and  the 
incumbents  thereof,  are  excluded  from 
the  provisions  of  Parts  202  and  203  of 
the  regulations  in  this  chapter — 

•  *  •  •  • 

(6)  Visiting  nurses  of  the  Panama 
Canal  Company  assigned  to  the  home 
visit  program  for  beneficiaries  of  the 
Cash  Relief  Act  of  July  8,  1937.  as 
amended  (50  Stat.  478;  68  Stat.  17)  who 
reside  in  the  Republic  of  Panama. 

(7)  Non-United  States  citizen  liaison 
agents  of  the  Police  Division  of  the  Canal 
Zone  Government. 

2.  F.R.  Docmnent  60-6161,  appearing 
at  25  P.R.  6317,  July  6,  1960,  is  corrected 
to  change  the  promulgating  clause  of  the 
amendment  to  §  202.9  to  read  as  follows 
to  show  that  it  was  intended  to  amend 
only  the  introductory  clause  of  §  202.9 
and  not  the  entire  section : 

"1.  Effective  upon  publication  in  the 
Federal  Register,  the  introductory 
clause  of  §  202.9  is  amended  to  read  as 
follows:" 

(Sec.  3.  15.  72  Stat.  405;   E.O.  10794.  23  F.R. 
9627,  3  CFR  1958  Supp.) 

Wilber  M.  Brucker, 
Secretary  of  the  Army. 

|FR.    Doc     60-11552:    Filed,    Dec.    30.    1960; 
8:45   a.m.] 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  III — Fanners  Home  Adminis- 
tration, Department  of  Agriculture 

SUBCHAPTER   E — ACCOUNT  SEUVICING 

[FHA  Instruction  451.4) 

PART  366— PAYMENT  IN   FULL 

Subpart  A — Direct  Farm  Ownership, 
Other  Real  Estate  and  Farm  Hous- 
ing Accounts;  and  Insured  Form 
Ownership  Accounts  Held  by  the 
Insurance  Fund 

Releasing  Notes  Prom  County  Office 
•    After  Receipt  of  Payment 

Section  366.4(a) .  Title  6,  Code  of  Fed- 
eral Regulations  (24  P.R.  9075)  is  revised 
to  provide  for  temporary  retention  of 
notes  by  the  County  Supervisor  in  some 
circumstances  and  to  read  as  follows : 

§  366.4      Deliver>    of  satisfaction!',  notes 
and   other  documents. 


(a)  Delivery  of  documents  after  note 
stamped  "paid  in  full"  is  received  from 
the  Finance  Office.    The  Finance  Office, 


upon  receipt  of-  Form  FHA-144,  '•Sum- 
mary of  Remittances,"  covering  the  re- 
mittance which  paid  the  account  in  full, 
will  forward  to  the  County  Office  the  note 
with  a  'paid-in-full"  legend.  The  note 
will  be  returned  to  the  Ixjrrower  imme- 
diately, except  that  when  final  payment 
is  made  in  a  form  other  than  currency 
and  coin,  U.S.  Treasury  check,  cashiers 
checlt  or  certified  check,  postal  or  bank 
money  order,  bank  draft  or  a  check  is- 
sued by  a  responsible  lending  institution 
or  a  responsible  title  insurance  or  title 
and  trust  company,  the  note  will  not  be 
surrendered  until  fifteen  days  after  the 
date  of  final  payment,  or  when  the  note 
is  needed  in  making  marginal  release 
or  satisfaction  of  the  security  instru- 
ment, the  note  will  be  held  until  the 
instrument  is  satisfied.  Upon  receipt  of 
the  note,  except  as  provided  above,  the 
County  Supervisor  will  deliver  the 
stamped  note,  any  property  insurance 
policies,  and  the  original  mortgage  to  the 
borrower.  The  satisfaction  will  be  exe- 
cuted and  delivered  in  accordance  with 
instructions  from  the  State  Director. 
Any  water  stock  certificates  held  by  the 
Farmers  Home  Administration  that  are 
the  property  of  the  borrower  will  be 
transferred  to  the  borrower.  Also,  any 
assignment  to  the  Farmers  Home  Ad- 
ministration of  income  from  the  property 
being  released  will  be  terminated  as  pro- 
vided in  the  assignment  agreement. 

(Sec.  41,  50  Stat.  028,  as  amended,  sec.  510, 
63  Stat.  437;  7  U.S.C.  1016.  42  UJ3.C.  1480; 
Order  of  Acting  Sec.  of  Agr.,  19  FH.  74.  22 
F.R. 8188) 

Dated:  December  27,  1960. 

H.  C.  Smith, 
Acting  Administrator, 
Farmers  Home  Administration. 

|F.R.   Doc.    60-12179;    Filed.    Dec.    30,    1960; 
8:47  a.m.) 


I  FHA  Instruction  451.8 1 

PART  366— PAYMENT  IN  FULL 

Subpart  B — Soil  and  Water 
Conservation  Accounts 

Releasing  Notes  Prom  County  Office 
After  Receipt  of  Pa^yment 

Section  366.24(a),  Title  6.  Code  of 
Federal  Regulations  (25  P.R.  4790),  is 
revised  to  provide  for  temporary  re- 
tention of  notes  by  the  County  Supervisor 
in  some  circumsttmces,  and  to  read  as 
follows : 

§  366.24      Pavnient    in    full    of   all  dirert 

Soil    and    Water    Conservation  loans 
ex<-opt   loans  coded  J. 

«                •                •                •  • 

(a)  Delivery  of  documents  after  note 
stamped  "paid  in  fuU"  is  received  from 
the  Finance  Office.  The  Finance  Office 
will  forward  to  the  County  Office  the  note 
stamped  with  a  "paid-in-full"  legend. 
The  note  will  be  returned  to  the  borrower 
immediately,  except  that  when  final  pay- 
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14010 

ment  is  made  in  a  form  other  than 
currency  and  coin.  U.8.  Treasury  check, 
cashier's  or  certified  check,  postal  or 
bank  money  order,  bank  draft  or  a  check 
issued  by  a  responsible  lending  institu- 
tion or  a  respMisible  title  insurance  or 
title  and  trust  company,  the  note  will 
not  be  surrendered  until  fifteen  days 
after  the  date  of  final  payment,  or  when 
the  note  is  needed  in  making  marginal 
release  or  satisfaction  of  the  security 
instrimient.  the  note  will  be  held  until 
the  instrimient  is  satisfied.  Upon  re- 
ceipt of  the  note,  except  as  provided 
above,  the  County  Supervisor  will  deliver 
the  stamped  note,  any  property  insiu-- 
ance  policies,  and  the  original  mortgage 
to  the  borrower.  Any  water  stock  certifi- 
cates held  by  the  Farmers  Home  Admin- 
istration that  are  the  property  of  the 
borrower  will  be  transferred  to  the 
borrower.  Also,  any  assignment  to  the 
Farmers  Home  Administration  of  income 
from  the  property  being  released  will  be 
terminated  as  provided  in  the  assignment 
form.  For  all  real  estate  loans,  and  when 
required  for  notes  secured  by  chattel 
property,  the  saUsfaction  or  release  will 
be  executed  and  delivered  in  accordance 
with  the  instructions  of  the  State 
Director. 

(Sec.  10.  68  Stat.  735;  16  US.C.  590x  3;  Order 
of  Acting  Sec.  of  Agr..  19  P.R.  74,  22  PR  8188) 

Dated:  December  27.  1960. 

H.  C.  Smith. 
Acting  Administrator. 
Farmers  Home  Administration. 

irH.    Doc.    80-12178;    Filed.    Dec.    30.    1960: 
8:47   a.m.  I 


Chapf*r  IV — Commodity  Stabilization 
Sorvico  and  Commodity  Credit  Cor- 
poration, Doportmont  of  Agriculture 

SUICHAPTER  I— lOANS,  PURCHASES,  AND 
OTHER   OPERATIONS 

(1960  C.C.C.  Qnin  Prtee  Support  Bulletin  1. 
Supp.  2.  Admt.  4,  Barley] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1960-Crop  Barley  Loan  and 
Purchase  Agreement  Program 

The  regulations  issued  by  the  Com- 
modity Credit  Corporation  and  the  Com- 
modity Stabilization  Service  published 
in  25  FH.  3570.  4445,  4894.  5263,  8179, 
9197,  and  12282,  and  containing  the 
specific  requirements  for  the  1960-crop 
barley  price  support  program  are  hereby 
amended  as  follows: 

Section  421.5087(b)  is  amended  by 
increasing  the  following  basic  county 
support  rates: 

Idaho 

Rate  per  bushel 
County :  From —  To — 

Bonner 80.75  $0.78 

Shoshone    .71  .75 

Washington 

Benton.-- .89  .90 

Kltaap   ..-       .83  .86 

Lewla .86  .87 

Muon   .85  .86 

Pacific  .86  .86 

Pend  Oreille _ 72  .76 


RULES  AND  REGULATIONS 

(Sec.  4.  62  SUt.  1070.  a«  amended;  15  U.S.C 
714b.  Interpret  or  apply  sec.  5,  63  Stat.  1072, 
sees.  106,  401,  68  Stat.  1061,  as  amended. 
Title  n.  73  Stat.  178.  15  U.S.C.  714,  7  U.S.C. 
1421,  1441) 

Issued  this  27th  day  of  December  1960. 

Forest  W.  Beall, 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

|FR.    Doc.    60-12209;    Piled.    Dec     30.    1960: 
8:51  a.m. I 


Title  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

SUBCHAPTER  B— SUGAR  REQUIREMENTS  AND 
QUOTAS 

PART  812— SUGAR  REQUIREMENTS 
AND  QUOTAS;  HAWAII  AND 
PUERTO  RICO 

Three  Month  Period  Ending  March  31, 
1961 

On  pages  12712  and  12713  of  the 
Federal  Register  of  December  10,  1960. 
there  was  published  a  notice  of  proposed 
rule  making  to  issue  a  regulation  deter- 
mining sugar  requirements  for  1961  and 
establishing  quotas  for  the  three-month 
period  ending  March  31. 1961,  for  Hawaii 
and  Puerto  Rico.  Interested  persons 
were  given  10  days  in  which  to  submit 
written  data,  views  or  arguments  for 
consideration  in  connection  with  the 
proposed  regulation. 

No  comments  or  objections  were  re- 
ceived relative  to  the  proposed  reg- 
ulation. 

The  proposed  regulation  is  hereby 
adopted  without  change. 

Issued  at  Washington.  D.C..  this  27th 
day  of  December  1960. 

Clarence  L.  Miller, 
Acting  Secretary. 

Basis  and  purpose.  The  purpose  of 
Sugar  Regulation  812  is  to  determine 
pursuant  to  sections  201  and  203  of  the 
Sugar  Act  of  1948,  as  amended  (herein- 
after referred  to  as  the  "act"),  the 
amount  of  sugar  needed  to  meet  the 
requirements  of  consumers  in  Hawaii 
and  in  Puerto  Rico  and  to  establish 
quotas  for  local  consumption  in  such 
areas.  To  the  extent  required  by  Sec. 
201  of  the  act,  this  regulation  establishes 
sugar  requirements  based  on  official  esti- 
mates of  the  Department  of  Agriculture 
and  on  statistics  published  by  other 
agencies  of  the  government. 

Since  the  act  provides  that  the  Secre- 
tary of  Agriculture  determine  during 
December  1960  sugar  requirements  for 
local  consumption  in  Hawaii  and  in 
Puerto  Rico  and  establish  local  con- 
sumption quotas  for  the  three-month 
period  ending  March  31, 1961,  it  is  found 
to  be  impracticable  and  not  in  the  public 
Interest  to  comply  with  the  30 -day  effec- 
tive date  requirements  of  the  Adminis- 
trative Procedure  Act,  and  these  regula- 
tions shall  be  effective  January  1,  1961. 


§  812.1     Sugar  remiirenietil>  and  quota — 
HaH'aii. 

It  is  hereby  determined,  pursuant  to 
section  203  of  the  act,  that  the  amounts 
of  sugar  needed  to  meet  the  requirements 
of  consumers  in  Hawaii  for  the  calendar 
year  1961  is  45,000  short  tons,  raw  value, 
and  a  quota  of  11,250  short  tons,  raw 
value,  is  hereby  established  for  Hawaii 
for  local  consumption  for  the  three- 
month  period  ending  March  31,  1961. 

§  812.2     Sugar  requipemeiil*'  and  quota — 
Puerto    Riro. 

It  is  hereby  determined,  pursuant  to 
section  203  of  the  act,  that  the  amount 
of  sugar  needed  to  meet  the  require- 
ments of  consumers  in  Puerto  Rico  for 
the  calendar  year  1961  is  120,000  short 
tons,  raw  value,  and  a  quota  of  30,000 
short  tons,  raw  value,  is  hereby  estab- 
lished for  Puerto  Rico  for  local  consump- 
tion for  the  three-month  period  ending 
March  31,  1961. 

§  812.3      Ke^tri«tion»>  on  marketing. 

Pursuant  to  section  209  of  the  act. 
for  the  three-month  period  ending 
March  31.  1961,  all  persons  are  hereby 
prohibited  from  marketing,  pursuant  to 
Part  816  of  this  chapter  (23  F.R.  1943). 
in  Hawaii  or  in  Puerto  Rico,  for  con- 
siunption  therein,  any  sugar  or  liquid 
sugar  after  the  quota  for  the  area  for 
the  three-month  period  ending  March 
31,  1961.  has  been  filled.  Pursuant  to 
section  211(c)  of  the  act.  the  quota  for 
each  area  may  be  filled  only  with  sugar 
produced  from  sugarcane  grown  in  the 
respective  area. 

Statement  of  Bases  and  Considerations 

Pursuant  to  section  203  of  the  act,  the 
provisions  of  section  201  of  the  act 
deemed  applicable  to  the  determination 
of  the  amounts  of  sugar  needed  to  meet 
the  requirements  of  consumers  in  Ha- 
waii and  in  Puerto  Rico  relate  to  (1> 
the  quantities  of  sugar  distributed  foy 
local  consumption  in  Hawaii  and  in 
Puerto  Rico  during  the  twelve-month 
period  ended  October  31.  1960,  (2)  de- 
ficiencies or  surpluses  in  inventories  of 
sugar,  and  (3)  changes  in  consumption 
because  of  changes  in  population  and 
demand  conditions. 

The  quantities  of  sugar  distributed  for 
consumption  in  Hawaii  and  Puerto  Rico, 
including  that  which  was  lost  in  refining 
after  charge  to  the  local  quotas,  during 
such  twelve -month  period  were  approxi- 
mately 41,000  short  tons  of  sugar,  raw 
value,  and  113,000  short  tons  of  sugar, 
raw  value,  respectively. 

The  official  estimate  of  the  total  popu- 
lation for  Hawaii  as  of  April  1,  1960,  is 
632.772  and  for  Puerto  Rico  2,349.544. 
Compared  to  official  estimates  of  1959 
population,  this  represents  a  minute  in- 
crease for  Puerto  Rico  and  a  small  de- 
cline for  Hawaii.  No  official  estimate  for 
either  of  these  areas  for  1961  is  available. 

In  Hawaii  industrial  use  accounts  for 
a  substantial  portion  of  the  total  con- 
sumption of  sugar  and  this  demand 
varies  enough  to  make  it  a  significant 
factor  in  the  total  sugar  requirements. 
Recent  trends  and  year-to-year  varia- 
tions suggest  the  possibility  that  require- 
ments may  be  considerably  higher  in 
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1961  than  in  the  twelve  months  ended 
October  31,  1960,  when  distribution  was 
approximately  41,000  short  tons,  raw 
value. 

In  Puerto  Rico  during  the  first  ten 
months  of  1960,  local  distribution  plus 
refining  losses  totaled  92,998  short  tons, 
raw  value.  If  stocks  of  refiners  in 
Puerto  Rico  on  December  31,  1960,  are 
the  same  as  a  year  previous,  the  total 
quantity  of  sugar  used  to  meet  the  local 
needs  in  1960  may  approximate  117,000 
short  tons,  raw  value.  In  view  of  such 
possible  local  consumption  in  1960,  and 
after  making  allowance  for  expected 
consumption  increases  in  1961  resulting 
from  population  increases,  the  total 
sugar  needed  to  meet  requirements  for 
local  consumption  in  Puerto  Rico  in  1961 
may  be  approximately  120,000  short  tons, 
raw  vsjue. 

Circumstances  prevailing  in  the  utili- 
zation of  quota  for  local  consumption  In 
Hawaii  and  Puerto  Rico  are  such  that 
no  sp>ecial  problems  arise  nor  are  the 
objectives  of  the  act  jeopardized  if  the 
1961  local  quota  is  not  completely  filled. 
It  is,  therefore,  desirable  to  establish  the 
1961  requirements  and  quotas  sufficiently 
high  initially  so  that  later  adjustments 
may  be  avoided. 

In  accordance  with  the  above,  the 
requirements  for  local  consumption  in 
Hawaii  and  Puerto  Rico  for  1961  have 
been  determined  to  be  45,000  and  120,000 
short  tons,  raw  value,  respectively. 
Pursuant  to  Public  Law  86-592  approved 
July  6,  1960,  the  quotas  for  local  con- 
sumption in  Hawaii  and  Puerto  Rico 
for  the  three-month  period  ending 
March  31,  1961,  have  been  established 
at  one-fourth  of  the  determined  local 
consumption  requirements  for  1961. 

(Sec.  403.  61  SUt.  »32;  7  U.S.C.  1153.  Inter- 
prets or  applies  Sees.  301,  203,  209.  210,  412; 
61  SUt.  923.  as  amended.  925.  928;  7  U.S.C. 
1111.  1112.  1119.  1120;  Sec.  1.  Pub.  Law 
86-692) 

(P.R.    Doc.    60-12177;    Filed.    Dec.    30.    1960; 
8:47  a.m  I 
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PART  818— REQUIREMENTS  RELAT- 
ING  TO  NON-QUOTA  PURCHASE 
SUGAR  FOR   1960 

The  following  changes  correct  refer- 
ences to  paragraph  (f )  of  $  818.6  to  re- 
flect the  change  in  designation  of  such 
paragraph  (f)  to  paragraph  ih)  made 
under  a  previous  amendment  of  §  818.6 
(Sugar  Regulation  818.  Amendment  3; 
25P.R.9197). 

Section  818.6(a)  (5)  of  this  chapter  is 
amended  by  changing  the  reference  to 
paragraph  "(f)"  to  read  paragraph 
••(h)";  and  5  818.9(b)(2)  of  this  chapter 
is  amended  by  changing  the  reference 
to  "§  816.6(f)"  contained  therein  to  read 
"§  818.6(h)". 

Since  the  amendments  made  herein 
merely  correct  reference  to  conform  with 
paragraph  designation,  it  is  hereby 
found  that  compliance  with  the  notice, 
procedure  and  effective  date  require- 
ments of  the  Administrative  Procedure 
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Act  is  unnecessary.  Impractical  and  con- 
trary to  the  public  interest  and  the 
amendment  herein  shall  become  effec- 
tive when  published  in  the  Federal 
Register. 

(Sec.  403,  61  SUt.  982,  7  U.S.C.  1153;  Presi- 
dential Proclamation  8355  (28  F.R.  6414). 
Interprets  or  applies  Sees.  101,  408;  61  SUt. 
922,  as  amended,  933,  as  amended;  7  U.S.C. 
1101.     P.L.  86-692,   approved   July   6,    1960) 

Done  at  Washington.  D.C.,  this  22d 
day  of  December  1960. 

Clarence  L.  Miller, 
Acting  Secretary. 

Concurred    in   for   the   Secretary   of 
State  by: 

Edwin  M.  Martin. 

Assistant  Secretary  of  State. 

(F.R.    Doc.    60-12210;    Filed,    Dec.    30,    1960; 
8:51  ajn. I 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Navel  Orange  RegxUatlon  199] 

PART  914 — NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DES- 
IGNATED PART  OF  CALIFORNIA 

Limitation   of  Handling 

§  91 4.499      Navrl  Orange  Regulation  199. 

(a)  Findings.  (1)  Pursuant  to  the 
marlceting  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  desig- 
nated part  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Mai±etin«  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee, 
established  under  the  said  amended 
marlceting  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  Navel  oranges,  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act  by  tending  to 
establish  and  maintain  such  orderly 
marketing  conditions  for  such  oranges 
as  will  provide,  in  the  interests  of  pro- 
ducers and  consumers,  and  orderly  flow 
of  the  supply  thereof  to  market  through- 
out the  normal  marketing  season  to 
avoid  unreasonable  fluctuations  in  sup- 
plies and  prices,  and  is  not  for  the  pui- 
pose  of  maintaining  prices  to  farmers 
above  the  level  which  it  is  declared  to  be 
the  policy  of  Congress  to  establish  under 
the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Rbcisteb  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  Information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
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tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  wedc,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  tar  Navel 
oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting,  the  recommenda- 
tion and  supporting  infcHination  for 
r^^ulation  during  the  period  specified 
herein  were  prcMnptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  regulation,  includ- 
ing its  effective  time,  are  Identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Navel  oranges;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  regulation  effec- 
tive during  the  period  herein  specified; 
and  comi^iance  with  this  regulatkxi  will 
not  require  any  special  preparation  on 
the  p«u:t  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  December  29,  1960. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  be- 
ginning at  12:01  ajn.,  P.s.t.,  January  1, 
1061,  and  ending  at  12:01  ajn.,  P.s.t., 
January  8,  1961,  are  hereby  fixed  as 
follows: 

(i)  District  1:  450,000  cartons; 

(ii)  District  2:  196,882  cartons; 

( iii )  District  3 :  Unlimited  movement ; 

(iv)  District  4 :  Unlimited  movem^it. 

(2)  As  used  in  this  section,  "handled," 
'District  1."  'District  2,".  "District  3." 
"Ehstrict  4, '  and  "carton"  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Sees.  1-19,  48  Stat.  31.  u  amended;  7  US.C. 
601-674) 

Dated:  December  30,  1960. 

8.  R.  Smith, 
Director,  Fruit   and    Vegetable 
Division,  AoricuUural  Market- 
ing Service. 

|F.R.    Doc.    60-12228;    Filed,    Dec.    30.    1960; 
11:29  a.m.) 


IMllkOrderNo.  61) 

PART    961— MILK    IN    PHILADEPHIA, 
PA.,  MARKETING  AREA 

Order  Amending  Order 

§  961.0      Findings  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  are  suivlementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  find- 


14012 

Ings  and  determinations  are  hereby  rati- 
fied and  afflrmed,  except  Insofar  as  such 
fln^^ngT  and  determinations  may  be  In 
ccmfllct  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  FtHdiHgM  upon  the  basis  of  the 
hearino  record.  Purstiant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U^.C.  601  et  seq.)  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marlceting  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Philadelphia.  Pennsylvania, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared ptdicy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
prin  ot  feeds,  available  supplies  of  feeds, 
and  otber  ec(momlc  c<»idltion8  which 
affect  ma^et  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
mtnimiim  prices  Specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  pubUc  interest; 

( 3 )  The  said  order  as  hereby  amended . 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  conmercial  activity  spec- 
ified in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  Interest  to  make  this 
order  amending  the  order  effective  not 
later  than  January  1.  1961.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  iHOVisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  March  29, 1960,  and  a  revised  rec- 
ommended decision  was  issued  Novem- 
ber 14, 1960.  The  decision  of  the  Assist- 
ant Secretary  containing  all  amendment 
provisions  of  this  order,  was  issued  De- 
cember 15.  1960.  The  changes  effected 
by  this  order  will  not  require  extensive 
preparation  or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the  or- 
der effective  January  1.  1961,  and  that 
it  would  be  contrary  to  the  public  inter- 
est to  delay  the  effective  date  of  this 
order  for  30  days  after  its  publication  in 
the  Federal  Register.  (Sec.  4(c).  Ad- 
ministrative Procedure  Act,  5  U.S.C. 
1001-1011) . 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
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marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  Thelssuanceof  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
piu-suant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  herein 
amended:  and 

(3)  The  Issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  three-fourths  of  the  producers 
who  participated  in  a  referendum  and 
who  during  the  determined  representa- 
tive period  were  engaged  in  the  produc- 
tion of  milk  for  sale  in  the  marketing 
area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Philadelphia  marketing  area 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions 
of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

§  961.22      [Amendment] 

lA.  In  9  961.22(j)  delete  subparagraph 
(2)  and  substitute  the  following: 

(2)  The  15th  day  of  the  month  pre- 
ceding the  start  of  each  calendar  quarter, 
the  Class  I  price  for  such  calendar  quar- 
ter: Provided,  That  the  Class  I  price 
for  the  calendar  quarter  of  January, 
February  and  March  1961  shall  be  an- 
nounced on  or  before  January  5,  1961; 

IB.  In  §961.22(j)  delete  the  word 
"and"  at  the  end  of  subparagraph  (4) , 
change  the  period  at  the  end  of  sub- 
paragraph (5)  to  a  semicolon  and  add 
the  word  "and"  and  add  a  new  subpara- 
graph as  follows: 

(6)  The  15th  day  of  each  month,  the 
indexes  computed  pursuant  to  §  961.50 
(a)  (1)  for  the  preceding  month,  the  12- 
month  average  of  condensery  prices  for 
the  period  ending  with  the  preceding 
month  calculated  in  the  manner  de- 
scribed in  §  961.50(a)(3),  and  the  12- 
month  percentage  utilization  factor  for 
the  period  ending  with  the  preceding 
month  calculated  in  the  matter  described 
in  §  961.50(a)  (4)  and  (5). 

§961.50      [Amendment] 

2.  Delete  S  961.50(a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk.  For  each  month  in 
each  calendar  quarter  the  price  per  hun- 
dredweight of  Class  I  milk  shall  be  the 
price  computed  for  such  quarter  pursu- 
ant to  subparagraphs  (D  through  (5)  of 
this  paragraph. 

(1)  Compute  the  indexes  set  forth  in 
subdivisions  (i)  through  (v)  of  this  sub- 
paragraph for  the  2d,  3d  and  4th 
months  preceding  the  first  month  of  the 
pricing  quarter  and  divide  the  sum  of 
these  indexes  by  15.  The  result  shall  be 
the  formula  index. 

(i)  Compute  an  index  of  wholesale 
commodity  prices,  using  a  1957-1958  base 
period,  by  dividing  by  1.183,  the  average 
of  the  four  latest  weekly  index  figures 
(those  available  on  the  15th  day  of  the 
following  month)  of  wholesale  commod- 
ity prices  as  reported  on  a  1947-1949  base 


by  the  Biureau  of  Labor  Statistics,  United 
States  Department  of  Labor. 

(11)  Compute  an  index  of  prices  paid 
by  Pennsylvania  farmers  per  hundred- 
weight for  20  percent  protein  mixed  dairy 
feed,  using  a  1957-1958  base  period,  by 
dividing  by  0.03896  the  monthly  price  for 
such  feed  published  by  the  Pennsylvania 
Federal-State  Crop  Reporting  Service. 

(ill)  Compute  an  index  of  prices  re- 
ceived by  Pennsylvania  farmers  for  farm 
products  except  dairy,  using  a  1957-1958 
base  period,  by  dividing  by  2.103  the 
monthly  Index  published  by  the  Penn- 
sylvania Federal-State  Crop  Reporting 
Service. 

(iv)  Compute  an  index  of  prices  paid 
for  milk  by  selected  Midwestern  conden- 
serles,  using  a  1957-1958  base  period,  by 
dividing  by  0.030673  the  monthly  average 
prices  paid  by  the  following  selected 
Midwestern  condenseries; 
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Borden  Co.,  New  London,  Wis. 
Borden  Co.,  OrfordvlUe,  Wis. 
Carnation  Co.,  Oconomowoc,  Wis. 
Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co.,  Sparta,  Mich. 
Pet  Milk  Co.,  Belleville,  Wis. 
Pet  Milk  Co.,  CoopersvlUe,  Mich. 
Pet  Milk  Co.,  New  Olarus,  Wis. 
Pet  Milk  Co.,  Wayland,  Mich. 
White  House  Milk  Co.,  Manitowoc,  Wis. 
White  House  Milk  Co..  West  Bend,  Wis. 

as  reported  by  the  United  States  De- 
partment of  Agriculture,  and  adjust  the 
result  for  seasdnal  variation  by  dividing 
by  the  applicable  figure  indicated  below 
for  such  month: 

January 1.027  July 0.974 

February 1.023  August .986 

March.- 1.011  September .999 

April -     .981  October   1.015 

May .968  November 1.022 

June 968  December 1.026 

( v )  Compute  an  Index  of  average  daily 
pounds  of  Class  I  milk  disposition  under 
Order  No.  61  and  Order  No.  110,  using  a 
1957-1958  base  period,  by  dividing  by 
29.476  the  daily  average  for  the  month 
of  pounds  of  Class  I  milk  disposition  by 
producer  milk  plants  under  Order  No. 
61  and  fluid  milk  plants  imder  Order  No. 
110.  excluding  Class  I  milk  disposition 
'on  routes  or  otherwise)  outside  the 
marketing  areas  by  any  handler  whose 
Class  I  disposition  on  routes  in  the  mar- 
keting areas  is  less  than  5.0  percent  of  his 
total  Class  I  route  disposition,  and  ex- 
cluding any  duplication  because  of  dis- 
position between  plants,  and  adjust  the 
result  for  seasonal  variation  by  dividing 
by  the  applicable  figure  indicated  below 
for  the  month : 

July .-.  0.946 

August .949 

September  ...  1.020 

October   1.046 

November 1.005 

December .990 


January 1.009 

February 1.023 

March 1.011 

April 1.025 

May 1.010 

June   .966 


(2)  Subject  to  the  conditions  set  forth 
in  subparagraphs  (3),  (4)  and  (5)  of  this 
paragraph  the  Class  I  price  shall  be  that 
price  indicated  for  the  pricing  quarter  in 
the  following  Class  I  price  schedule  in 
the  line  corresponding  to  the  bracket  in 
which  the  formula  index  computed  pur- 
suant to  subparagraph  (1)  falls,  or  if 
such  index  value  is  not  within  a  bracket. 


Saturday,  December  31,  1960 

the  price  for  the  calendar  quarter  shall 
be  determined  by  the  adjacent  index 
bracket  which  is  the  same  as  or  nearest 
to  the  bracket  equivalent  to  the  price 
in  the  previous  quarter:  Provided,  That 
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for  the  purposes  of  this  subparagraph  for 
pricing  in  the  first  quarter  of  1961,  the 
bracket  equivalent  to  the  price  in  the 
previous  quarter  shall  be  considered  to 
be  "99.0  to  101.0". 
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110  during  the  12-month  period  ending 
with  the  second  preceding  month  are 
more  than  139  percent  of  total  Class  I 
disposition  by  such  plants  in  the  same 
period  (excluding  any  duplication  be- 
cause of  disposition  between  plants) ,  and 
shall  be  an  additional  20  cents  less  if 
the  percentage  of  such  receipts  to  such 
disposition  is  more  than  142:  Provided, 
That  the  price  adjustment  pursuant  to 
this  subparagraph  shall  not  exceed  an 
amount  which  will  result  in  a  Class  I 
price  equal  to  the  Class  I  price  for  the 
same  quarter  of  the  preceding  year  less 
80  cents. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 


( 3 )  If  the  annual  level  of  the  price  for 
any  calendar  quarter  (the  price  indi- 
cated for  the  first  and  third  quarters  for 
the  bracket  in  which  the  formula  index 
computed  pursuant  to  subparagraph  ( 1 ) 
falls)  adjusted  to  a  price  for  milk  of  3.5 
percent  butterfat  content  (using  the 
Class  I  butterfat  differential  computed 
for  the  second  month  preceding  the 
quarter,  pursuant  to  8  961.51)  is  greater 
than  $2.60  over  the  simple  average  of 
prices  of  selected  Midwestern  condenser- 
ies (identified  in  subparagraph  (V  of 
this  paragraph)  as  reported  by  the 
United  States  Department  of  Agricul- 
ture for  the  12-month  period  ending  with 
the  second  month  preceding  the  quarter 
for  milk  of  3.5  percent  butterfat,  the 
Class  I  price  for  such  quarter  shall  be 
adjusted  downward  (in  multiples  of  20 
cents)  to  a  price  so  adjusted  which  will 
be  within  such  $2.60  variance. 

(4)  For  each  month  of  any  calendar 
quarter  the  Class  I  price  shall  be  20 
cents  more  per  hundredweight  than  the 
price  prescribed  in  subparagraph  (2)  of 
this  paragraph,  adjusted  pursuant  to 
subparagraph  (3»  of  this  paragraph,  if 
receipts  of  milk  from  producers  at  pro- 
ducer milk  plants  under  Order  No.  61 
and  fluid  milk  plants  under  Order  No. 
110  during  the  12 -month  period  ending 
with  the  second  preceding  month  are  less 
than  129  percent  of  total  Class  I  disposi- 
tion by  such  plants  in  the  same  period. 
•  excluding  any  duplication  because  of 
disposition  between  plants),  and  shall 
be  an  additional  20  cents  more  if  the 
percentage  of  such  receipts  to  such  dis- 
position is  less  than  126:  Provided,  That 
the  price  adjustment  pursuant  to  this 
subparagraph  shall  not  exceed  an 
amount  which  will  result  in  a  Class  I 
price  equal  to  the  Class  I  price  for  the 
same  quarter  of  the  preceding  year  plus 
80  cents. 

(5)  For  each  month  of  any  calendar 
quarter  the  Class  I  price  shall  be  20 
cents  less  per  hundredweight  than  the 
price  prescribed  in  subparagraph  (2) 
of  this  paragraph,  adjusted  pursuant  to 
subparagraph  (3)  of  this  paragraph,  if 
receipts  of  milk  from  producers  at  pro- 
ducer milk  plants  under  Order  No.  61 
and  fluid  milk  plants  under  Order  No. 


Issued  at  Washington.  D.C.,  this  28th 
day  of  December  1960,  to  be  effective  on 
and  after  the  1st  day  of  January  1961. 

Clarence  L.  Miller, 
Assistant  Secretary. 

|F.R    Doc     60-12205;    Piled,    Dec.    30.    1960; 
8:50  ajn.l 


[Grapefruit  Reg.  334] 

PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation   of  Shipments 

§  9.^3.1041      Grapofriiil  Regulation  334. 

(a)  Findings,  d)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
oi"der,  and  upon  other  available  Infonna- 
tion,  it  is  hereby  found  that  the  limita- 
tion of  shipments  of  graptefruit,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2>  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  prellminai-y  notice, 
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engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  up- 
on which  this  regulation  is  based  became 
available  and  the  time  when  this  regu- 
lation must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  InsuflBcient:  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for  pre- 
paration for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter 
set  forth.  Shipments  of  all  grapefruit, 
grown  in  the  production  area,  are  pres- 
ently subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  amended 
marketing  agreement  and  oMer ;  the  rec- 
ommendation and  supporting  informa- 
tion for  regulation  during  the  period 
specified  herein  were  promptly  sulxnitted 
to  the  Department  after  an  open  meet- 
ing of  the  Growers  Administrative  Com- 
mittee on  December  27,  1960,  such  meet- 
ing was  held  to  consider  reccanmenda- 
tions  for  regulation,  after  giving  due 
notice  of  such  meeting,  and  interested 
persons  were  afforded  an  (^portunity 
to  submit  their  views  at  this  meeting; 
the  provisions  of  this  regulation,  includ- 
ing the  effective  time  hereof,  are  iden- 
tical with  the  aforesaid  recommendation 
of  the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  grapefruit;  it  is  necessary. 
in  order  to  effectuate  the  declared  policy 
of  the  act,  to  make  this  regulation  effec- 
tive during  the  period  hereinafter  set 
forth  so  as  to  provide  for  the  continued 
regulation  of  the  handling  of  grapefruit, 
and  compliance  with  this  regulation  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec- 
tive time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  or- 
der shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relating 
to  grade,  diameter,  stcmdard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the 
rei^)ectlve  term  in  the  United  States 
Standards  for  Florida  Grapefruit  «7 
CFR  51.750-51.783;  25  F.R.  8219). 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  January  2,  1961.  and 
ending  at  12:01  a.m.,  e.s.t.,  January  16. 
1961,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States. 
Canada,  or  Mexico: 

(i)  Any  grapefruit,  grown  in  the  pro- 
duction area,  which  do  not  grade  at 
least  U.S.  No.  1:  Provided,  That  such 
grapefruit  may  have  discoloration  to  the 
extent  permitted  under  the  U.S.  No.  2 
Russet  grade,  and  may  have  slightly 
rough  texture  caused  only  by  speck  type 
melanose; 

(ii)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  3  \i  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seeded    grapefruit    smaller    than    such 
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minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  In  accordance 
with  the  proTlslons  for  the  application 
of  tolerances,  specified  In  said  United 
SUtes  Standards  for  Florida  Orapefmlt; 
or 

(111)  Any  seedless  Grapefruit,  grown  In 
the  production  area,  which  are  smaller 
than  3%o  Inches  In  diameter,  except  that 
a  tolerance  of  10  percent,  by  coimt.  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  In  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  said  United 
States  Standards  for  Florida  Grapefruit. 

(Seca.  1-19.  48  Stat.  31.  as  amended;  7  US  C. 
«01-«74) 

Dated:  December  29,  1960. 

O.  R.  Orange, 
Acting  Director,  Fruit  and  Vege- 
table   Division.    Agricultural 
Marketing  Service. 

|F.R.   Doc.    60-12213:    FUed.   Dec.    30.    1960; 
8:51   a.in.) 
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PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 
§  933.1040     Oranice  Regulation  382. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933) ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  In  Florida  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore-, 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the  limi- 
tation of  shipments  of  oranges,  including 
Temple  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  Interest  to  give  prellmintu7  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  thereof  in  the  Federal  Reg- 
ister (5  U.S.C  1001-1011)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the  time 
when  this  regulation  must  become  effec- 
tive In  order  to  effectuate  the  declared 
policy  of  the  act  Is  InsufQ^ent;  a  reason- 
able time  Is  permitted,  under  the  cir- 
cumstances, for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  Shipments  of 
oranges.  Including  Temple  oranges, 
grown  In  the  production  area,  are  pres- 
ently subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  amended 
marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
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specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meet- 
ing of  the  Growers  Administrative  Com- 
mittee on  December  27.  1960.  such 
meetli^g  was  held  to  consider  recom- 
mendations for  regulation,  after  giving 
due  notice  of  such  meeting,  and  inter- 
ested persons  were  afforded  an  oppor- 
tunity to  submit  their  views  at  this 
meeting;  the  provisions  of  this  regula- 
tion, including  the  effective  time  hereof, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  oranges;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared pohcy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
hereinafter  set  forth  so  as  to  provide 
for  the  continued  regulation  of  the  han- 
dhng  of  oranges,  including  Temple 
oranges,  and  compliance  with  this  regu- 
lation will  not  require  any  special  prepa- 
ration on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  <1>  Terms  used  in  the 
amended  marketing  agreement  and  or- 
der shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat- 
ing to  grade,  diameter,  standard  pack, 
and  standard  box,  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Oranges  and  Tan- 
gelos <7  CFR  51.1140-51.1178;  25  F.R. 
82111. 

(2)  During  the  period  beginning  at 
12;01  a.m.,  e.s.t.,  January  2,  1961,  and 
ending  at  12;01  a.m.,  e.s.t.,  January  30, 
1961.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico ; 

(i)  Any  oranges,  except  Temple  or- 
anges, grown  in  the  production  area, 
which  do  not  grade  at  least  U.S.  No.  1 
Russet; 

(11)  Any  oranges,  except  Temple  or- 
anges, grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2^*111 
inches  in  diameter,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  provi- 
sions for  the  application  of  tolerances 
specified  in  said  United  States  Stand- 
ards for  Florida  Oranges  and  Tangelos ; 
Provided,  That  in  determining  the  per- 
centage of  oranges  in  any  lot  which  are 
smaller  than  2«i,i  inches  in  diameter, 
such  percentage  rfiall  be  based  only  on 
those  oranges  in  such  lot  which  are  of  a 
size  2"ifl  inches  in  diameter  or  smaller. 

(3)  During  the  period  begirming  at 
12:01  a.m..  e.s.t..  January  2,  1961,  and 
endhig  at  12:01  a.m.,  e.s.t.,  January  16. 
1961,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico : 

(1)  Any  Temple  oranges,  grown  in  the 
production  area,  which  do  not  grade  at 
least  U.S.  No.  1  Russet:  Provided.  That 
such  oranges  may  have  slightly  rough 
texture  caused  only  by  scarring,  and  may 


have  scars  and  discoloration  to  the  ex- 
tent permitted  under  the  U.S.  No.  2 
grade. 

(ii)  Any  Temple  oranges,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  2^io  inches  in  diameter,  ex- 
cept that  a  tolerance  of  ten  percent,  by 
count,  for  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per- 
mitted, which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for 
the  application  of  tolerances  specified 
in  the  aforesaid  United  States  Standards 
for  Florida  Oranges  and  Tangelos. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:   December  29,   1960. 

G.  R.  Grange, 
Actiiig     Director,     Fruit     and 
Vegetable   Division,    Agricul- 
tural Marketing  Service. 

!FR     Doc.    60-12214;    Filed,    Dec.   30.    1960: 
8:51  a.m.] 
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PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN   FLORIDA 

Limitation  of  Shipments 
§  O.'i.'i.  1043     Tangelo  Regulation  26. 

(a)  FindiJigs.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33.  as  amended  (7  CPR  Part 
933 1 ,  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  tangelos.  as  herein- 
after provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  pubUcation 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  poUcy  of  the  act 
is  insufficient;  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  Shipments  of  tangelos,  grown  in 
the  production  area,  are  presently  sub- 
ject to  regulation  by  grades  and  sizes, 
pursuant  to  the  amended  marketing 
agreement  and  order;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of  the 
Growers  Administrative  Committee  on 
December   27,    1960,   such  meeting  was 
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held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  regulation,  including  the  ef- 
fective time  hereof,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
.such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  tangelos;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  tiiis  regulation  effective  during 
the  period  hereinafter  set  forth  so  as 
to  provide  for  the  continued  regulation  of 
the  handling  of  tangelos,  and  compliance 
with  this  regulation  will  not  require  any 
.special  preparation  on  the  part  of  the 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  {D  Terms  used  in  the 
amended  marketing  agreement  and  order 
shall,  when  used  herein,  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  said  amended  marketing  agree- 
ment and  order;  and  terms  relating  to 
grade,  diameter,  standard  pack,  and 
standard  box,  as  used  herein,  shall  have 
the  same  meaning  as  is  given  to  the  re- 
spective term  in  the  United  States 
Standards  for  Florida  Oranges  and 
Tangelos  < 7  CFR  51.1140-51.1178;  25  F.R. 
8211). 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  January  2,  1961,  and 
ending  at  12:01  a.m.,  e.s.t..  January  16, 
1961,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

<i)  Any  tangelos.  grown  in  the  pro- 
duction area,  which  do  not  yrade  at 
least  U.S.  No.  1  Russet;  or 

(ii>  Any  tangelos,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2"'i,i  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
tangelos  smaller  than  such  minimum 
diameter  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances  specified  in  said  United 
States  Standards  for  Florida  Oranges 
and  Tangelos. 

(Sees.  1-19,  48  Stat.  31.  as  amended.  7  U  S.C 
601-674) 

Dated:  December  29,  1960. 

G.  R.  Grange, 
Acting  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

|FR.    Doc.    60-11215;    Piled.    Der     30     I960: 
8:51    a.m. I 
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PART  933— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN   FLORIDA 

Limitation   of  Shipments 

§  933.1042      Tangerine  Kegulalioii  220. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  33.  as  amended  (7  CFR  Part 
933) .  regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
No.  254 2 
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grown  in  Florida,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  tangerines,  as  here- 
inafter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

'  2 1   It  is  hereby  further  found  that  it 
is   impracticable   and   contrary   to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011  >   because  the  time  in- 
tervening  between   the  date   when   in- 
formation  upon   which   this    regulation 
is  based  became  available  and  the  time 
when     this     regulation     must     become 
effective    in    order    to    effectuate    the 
declared    policy   of   the    act   is   insuffi- 
cient;   a   reasonable  time  is  permitted, 
under   the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause    exists    for    making    the    provi- 
sions hereof  effective  as  hereinafter  set 
forth.    Shipments  of  tangerines,  grown 
In   the  production   area,   are  presently 
subject  to  regulation  by  grades  and  sizes, 
pursuant    to    the    amended    marketing 
agreement  and  order;  the  recommenda- 
tion   and    supporting    information    for 
regulation  during   the  period   specified 
herein  were  promptly  submitted  to  the 
Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on  December  27.  1960,  such  meeting  was 
held  to  consider  recommendations  for 
regulation,   after  giving  due   notice  of 
such   meeting,    and   Interested   persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  regulation,  including  the 
effective  time  hereof,  are  identical  with 
the   aforesaid   recommendation  of   the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been   disseminated   among  handlers  of 
such  tangerines;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,    to   make   this  regulation   effective 
during  the  period  hereinafter  set  forth 
.so  as  to  provide  for  the  continued  regu- 
lation of  the  handling  of  tangerines,  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
hereof. 

<b)  Order,  di  Terms  used  in  the 
amended  marketing  agreement  and  or- 
der shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order ;  and  terms  relating 
to  grade,  diameter,  and  standard  pack, 
as  used  herein,  shall  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  the  United  States  Standards  for 
Florida  Tangerines  (7  CFR  51.1810- 
51.1834;  25  F.R.  8216). 

(2)  During  the  period  beginning  at 
12:01  a.m.,  e.s.t.,  January  2,  1961.  and 
endhig  at  12:01  a.m.  e.s.t..  January  16, 
1961,  no  handler  shall  ship  between  the 
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production  area  and  any  point  outside 
thereof  in  the  continental  United  States. 
Canada,  or  Mexico: 

(i)  Any  tangerines,  grown  In  the  pro- 
duction area,  that  do  not  grade  at  least 
US.  No.  1 ;  or 

•  ii)  Any  tangerines,  grown  in  the  pro- 
duction area,  that  are  of  a  size  smaller 
than  the  size  that  will  pack  210  tange- 
rines, packed  in  accordance  with  the  re- 
quirements of  a  standard  pack,  hi  a  half- 
standard  box  (inside  dimensions 
9^2  X  9^2  X  19' 8  inches;  capacity  1.726 
cubic  inches* . 

(Sees.  1    19  48  Stat   31.  as  amended;  7  US  C 
601-6741 

Dated:  December  29, 1960. 

G.  R.  Grange, 
Acting  Director,  Fruit  and  yege- 
table    Division.    Agricultural 
Marketing  Service. 

IPR     D;)c     60-11216;    Piled,    Dec.    30.    1960: 
8:52  a.m.l 


I  Lemon  Reg.  879] 

PART  953— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation   of  Handling 

§  953.986      Lemon   Reflation  879. 

ia>  Findings,  d)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  53.  as  amended  (7  CPR  Part 
953;  23  F.R.  9053 ».  regulating  the  han- 
dling of  lemons  grown  in  California  and 
Arizona,  effective  under  the  appUcable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601  et  seq.;  68  Stat.  906. 1047) .  and 
upon  the  basis  of  the  recommendation 
and  information  submitted  by  the 
Lemon  Administrative  Committee,  estab- 
lished under  the  said  amended  market- 
ing agreement  and  order,  and  upon 
other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons  as  hereinafter  provided  will 
tend  to  effectuate  the  declared  policv 
of  the  act. 

<  2 )  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,  and  postpone  the  effective 
date  of  this  regulation  until  30  days 
after  publication  hereof  in  the  Federal 
Register  (60  Stat.  237;  5  U.S.C.  1001,  et 
seq.),  because  the  time  Intervening  be- 
tween the  date  when  informaticm  upon 
which  this  regulation  is  based  become 
available  and  the  time  when  this  regu- 
lation must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter 
set  forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  lemons 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting:  the  recommendation  and  sup- 
porting    information     for     regulation 
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during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held:  the  pro- 
visions of  this  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lem<ms;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the 
act.  to  make  this  regulation  effective 
during  the  period  herein  specified;  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  December  28.  1960. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the^eriod  begining  at  12:01  ajn.,  P.s.t.. 
January  1,  1961.  and  ending  at  12:01 
ajn..  P^.t..  January  8,  1961,  are  hereby 
fixed  as  follows: 

(i)  District  1:  27,900  cartons; 

(ii)  District  2:  158,100  cartons; 

fiii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1."  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sees.  1-10,  48  SUt.  31.  as  amended:  7  U.S.C. 
e01-«74) 

Dated:  December  29.  1960. 

G.  R.  Grange, 
Actir^g  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

|F.R.    Doc.    60-12222:    Piled,    Dec     30,    I960: 
8:53  a.in.| 
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PART  994— MILK  IN  COLORADO 
SPRINGS-PUEBLO  MARKETING 
AREA 

Order  Amending  Order 

§  994.0      Findings  and  determination;*. 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.) .  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Colorado  Springs-Pueblo 
marketing  area.    Upon  tlie  basis  of  the 
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evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(I>  The  said  order  as  hereby  sunended. 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  .section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  or- 
der as  hereby  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
mterest;  and 

1 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  January  1,  1961.  Any  delay 
beyond  that  date  would  tend  to  di.srupt 
the  orderly  marketing  of  milk  in  the 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  October  27,  1960,  and  the  decision 
of  the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order,  was 
issued  December  16,  1960.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  January  1, 
1960.  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  order  for  30  days  after  its 
publication  in  the  Federal  Register. 
iSec.  4(c».  Administrative  Procedure 
Act.  5  U.S.C.  1001-1011  >. 

(c»  Determinations.  It  is  hereby  de- 
termined that: 

( 1 )  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

( 2  >  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
herein  amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  m  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  The  order 
is  hereby  amended  as  follows: 

1.  Delete  §  994.7  and  substitute  there- 
for the  following: 


§  «)yi.7      Pool   plant. 

A  "pool  plant"  shall  be  any  plant  meet- 
ing the  conditions  of  paragraph  (a)  or 
« b  >  of  this  section  except  the  plant  of  a 
handler  exempted  in  §  994.60  or  §  994.61: 

<a)  Any  plant,  hereinafter  referred  to 
as  a  "distributing  pool  plant",  d)  in 
which  fluid  milk  products  are  pasteur- 
ized or  packaged.  (2)  from  which  an 
amount  equal  to  50  percent  or  more  of 
receipts  of  Grade  A  milk  from  dairy 
farmers  and  from  other  pool  plants  is 
disposed  of  as  Class  I  milk,  and  (3)  from 
which  20  percent  or  more  of  the  total 
Class  I  sales  are  on  routes  in  the  market- 
ing area;  and 

ib>  Any  plant,  hereinafter  referred  to 
as  a  "supply  pool  plant",  from  which 
during  the  month  not  less  than  40  per- 
cent of  its  dairy  farm  supply  of  Grade 
A  milk  is  moved  to  a  distributing  pool 
plant (s).  Any  supply  plant  which  has 
qualified  as  a  pool  plant  in  each  of  the 
months  of  September  through  February 
shall  be  a  pool  plant  for  each  of  the 
following  months  of  March  through  Au- 
gust unless  written  request  for  nonpool 
status  for  any  such  month (s)  is  fur- 
nished in  advance  to  the  market  ad- 
ministrator. A  plant  withdrawn  from 
supply  pool  plant  status  may  not  be  rein- 
stated for  any  subsequent  month  of 
March  through  August  unless  it  fulfills 
the  shipping  requirements  of  this  para- 
graph for  such  month. 

§  994.9      [Amendment] 

2.  In  §  994.9  delete  the  following  sen- 
tence: "Such  milk  shall  be  considered  as 
having  been  received  by  such  coopera- 
tive association  at  the  plant  from  which 
it  was  diverted." 

3.  Delete  §  994.10  and  substitute  there- 
for the  following : 

§  994.10      Producer. 

"Producer"  means  any  person,  other 
than  a  producer-handler  (or  a  dairy 
farmer  with  respect  to  milk  delivered 
to  a  pool  plant  which  qualifies  as  pro- 
ducer milk  under  another  Federal 
milk  order)  who  produces  milk  eli- 
gible for  distribution  as  Grade  A  milk 
in  compliance  with  the  fluid  milk  prod- 
uct requirements  of  a  duly  constituted 
health  authority,  whose  milk  is: 
<  a  >  Received  at  a  pool  plant ;  or 
(b)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  for  the  account  of  the 
handler  operating  the  pool  plant  or  of  a 
cooperative  association,  subject  to  the 
following  limitations  and  conditions: 

(1)  The  days  of  production  of  such 
person  for  which  milk  is  diverted  during 
the  month  may  not  exceed  the  days  of 
production  for  which  milk  is  received  at 
a  pool  plant,  otherwise  such  person  will 
not  be  considered  a  producer  with  re- 
spect to  any  milk  diverted ; 

(2)  For  purposes  of  the  requirements 
of  §  994.7,  milk  diverted  for  the  account 
of  the  operator  of  a  pool  plant  shall  be 
included  in  the  receipts  of  the  pool  plant 
from  which  diverted ;  and 

(3)  For  purposes  of  location  adjust- 
ments pursuant  to  §  994.81,  milk  di- 
verted to  a  nonpool  plant  shall  be  con- 
sidered to  have  been  received  at  the 
location  of  the  nonpool  plant  to  which 
diverted. 
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§994.44      [Amendment] 

4.  Delete  §  994.44(c)  and  substitute 
therefor  the  following: 

(c)  Class  I  milk,  if  transferred  or  di- 
verted as  a  fluid  milk  product  in  bulk  to 
a  nonpool  plant  located  more  than  200 
miles,  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis- 
trator, from  the  El  Paso  County  Court- 
house, but  not  located  in  Cache  or  Weber 
Counties,  Utah. 

5.  Delete  §  994.44(e)  and  substitute 
therefor  the  following : 

(e)  Class  I  milk,  if  transferred  or  di- 
vei-ted  as  a  fluid  milk  product  in  bulk 
to  a  nonpool  plant  located  not  more  than 
200  miles,  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, from  the  El  Paso  County 
Courthouse,  or  located  In  Cache  or 
Weber  Counties,  Utah,  unless  the  follow- 
ing conditions  are  met: 

(1)  The  transferring  handler  claims 
Class  II  utilization  in  his  report  submit- 
ted pursuant  to  §  994.30; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing 
receipts  and  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar- 
ket administrator  for  the  purpose  of 
verification; 

(3)  Class  I  utilization  in  the  nonpool 
plant  does  not  exceed  the  receipts  of 
skim  milk  and  butterfat  in  Grade  A  milk 
from  dairy  farmers.  If  Class  I  utiliza- 
tion exceeds  such  receipts,  the  skim  milk 
and  butterfat  so  transferred  or  diverted 
shall  be  Class  I  to  the  extent  of  a  pro 
rata  share  of  total  receipts  at  the  non- 
pool  plant  from  all  pool  plants  and  from 
plants  fully  subject  to  other  orders  that 
ai(^  claimed  as  Class  II  utilization  or  as 
a  class  other  than  Class  I  under  another 
order;  and 

(4)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonpool  plant 
under  this  paragraph,  the  same  condi- 
tions of  audit,  classification  and  alloca- 
tion shall  apply. 

§994.46      [Amendment] 

6.  Delete  §  994.46(a)  (3»  and  substi- 
tute therefor  the  following : 

(3)  Subtract  the  pounds  of  skim  milk 
in  fluid  milk  products  received  from 
plants  regulated  under  another  order  is- 
sued pursuant  to  the  Act,  as  specified: 

(i)  If  sour  cream  was  not  processed 
or  packaged  in  the  pool  plant  during  the 
month,  subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk  the  pounds  of  skim 
milk  in  sour  cream  packaged  in  con- 
sumer or  institutional  size  packages, 
classified  and  priced  as  Class  II  milk 
pursuant  to  Oi-der  No.  41,  regulating  the 
handling  of  milk  in  Chicago.  Illinois, 
marketing  area  <Part  941  of  this  chap- 
ter*, disposed  of  in  the  same  packages 
as  received;  and 

iii>  Subtract  from  the  pounds  of  .skim 
milk  remaining  in  each  cla.s.s,  in  series 
beginning  with  Class  II.  the  remaining 
pounds  of  skim  milk  in  other  source  milk 
received  from  a  plant  at  which  the  han- 
dling of  milk  is  fully  subject  to  the  pric- 
ing and  payment  provisions  of  another 
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marketing  agreement  or  order  Issued 
pursuant  to  the  Act. 

7.  Delete  S  994.52  and  substitute  there- 
for the  following : 

§  994.52     Location  differentials  to  han- 
diers. 

For  milk  which  is  received  from  pro- 
ducers at  a  plant  located  more  than  200 
miles  by  the  shortest  highway  distance, 
as  determined  by  the  market  adminis- 
trator, from  the  El  Paso  County  Court- 
house in  Colorado  Springs,  and  which  Is 
classified  as  Class  I  milk  the  prices  com- 
puted pursuant  to  5  994.51(a)  shall  be 
reduced  by  31.5  cents  if  such  plant  is 
located  more  than  200  miles  but  not  more 
than  210  miles  from  such  Courthouse 
and  by  an  additional  1.5  cents  for 
each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  210  miles:  Pro- 
vided, That  for  the  purpose  of  calcu- 
lating such  differential  transfers  be- 
tween pool  plants  shall  be  assigned  to 
Class  I  milk  in  a  volume  not  in  excess 
of  that  by  which  Class  I  disposition  at 
the  transferee  plant  exceeds  the  receipts 
from  producers  at  such  plant,  such  as- 
signment to  transferor  plants  to  be  made 
first  to  plants  at  which  no  differential 
credit  is  applicable  and  then  in  the  se- 
quence beginning  with  the  plant  at 
which  the  lowest  location  differential 
credit  would  apply. 

8.  Delete  §  994.81  and  substitute  there- 
for the  f ollowmg : 

§  994.81      l^ocation    difl'erential    to    pro- 
ducer*. 

For  milk  which  is  received  at  a 
plant  located  more  than  200  miles  but 
not  more  than  210  miles  by  shortest 
highway  distance,  as  determined  by  the 
mai-ket  administrator,  from  the  El  Paso 
County  Courthouse  m  Colorado  Springs, 
there  should  be  deducted  31.5  cents  per 
hundredweight  and  an  additional  1.5 
cents  shall  be  deducted  for  each  10  miles 
or  fraction  thereof  that  such  distance 
exceeds  210  miles. 

(Sees.  1-19,  48  Stat   31.  as  amended:  7  U.S.C. 
601-674) 

Issued  at  Washington,  D.C.,  this  28th 
day  of  December  1960.  to  be  effective 
on  and  after  the  1st  day  of  January 
1961. 

Clarence  L.  Miller, 
Assistant  Secretary. 

I  PR     Doc     60-12207:    Piled.    Dec.    30.    1960; 
8:50   ami 


I  Milk  Order  No.  110| 

PART  1010— MILK  IN  WILMINGTON, 
DEL.,  MARKETING  AREA 

Order  Amending   Order 

§  101 0.0      FindinifK  and  determinations. 

The  findings  and  determinations  here- 
inafter set  forth  in  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions previously  made  in  cohnection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
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conflict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.)  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree  - 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer- 
tain proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  to  the  or- 
der regulating  the  handling  of  milk  in 
the  Wilmington,  Delaware,  marketing 
area.  Upon  the  basis  of  the  evidence  in- 
troduced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  tis  deter- 
mined pursuant  to  section  2  of  the  Act. 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insme  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest ; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manners  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  January  1,  1961.  Any  delay 
beyond  that  date  would  tend  to  disrupt 
the  orderly  marketing  of  milk  m  the 
marketing  area. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  March  29.  1960  and  a  revised 
recommended  decision  was  issued  No- 
vember 14.  1960.  The  decision  of  the 
Assistant  Secretary  containing  all 
amendment  provisions  of  this  order, 
was  issued  December  15,  1960.  The 
changes  effected  by  this  order  will 
not  require  extensive  preparation  or 
substantial  alteration  in  method  of 
operation  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  found  and  de- 
termmed  that  good  cause  exists  for  mak- 
mg  this  order  amending  the  order  ef- 
fective January  1, 1961,  and  that  it  would 
be  contrary  to  the  public  Interest  to  de- 
lay the  effective  date  of  this  order  for 
30  days  after  its  pubUcatlon  in  the  Fed- 
eral Register.  iSec.  4(c),  Administra- 
tive Procedure  Act.  5  U.S.C.  1001-1011*. 

(c»  Determinations.  It  Is  hereby  de- 
termined that: 

( 1  >  The  refusal  or  failure  of  handlers 
I  excluding  cooperative  associations  spec- 
ified in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area. 
to  sign  a  proposed  marketing  agree- 
ment, tends  to  prevent  the  effectuation 
of  the  declared  policy  of  the  Act; 
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<  2 )  The  ls8\iance  of  this  order,  amend- 
ing the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
herein  amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  three-fourths  of  the  producers 
who  participated  in  a  referendum  and 
who  during  the  determined  representa- 
tive period  were  engaged  in  the  produc- 
tion of  milk  for  sale  in  the  marketing 
area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  in 
the  Wilmington  marketing  area  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  aforesaid 
order,  as  hereby  amended,  and  the  afore- 
said order  is  hereby  amended  as  follows : 

§  1010.22      [Amendment] 

lA.  In  5  1010.22(J)  delete  subpara- 
graph (2)  and  substitute  the  following: 

(2)  The  15th  day  of  the  month  pre- 
ceding the  start  of  each  calendar  quar- 
ter, the  Class  I  price  for  such  calendar 
quarter:  Provided.  That  the  Class  I  price 
for  the  calendar  quarter  of  January, 
February,  and  March  1981  shall  be 
announced  on  or  before  January  5. 1961; 

IB.  In  5 1010.22  (j)  add  a  new  sub- 
paragraph as  follows: 

(4)  The  15th  day  of  each  month,  the 
indexes  computed  pursuant  to  §  1010.50 
(a)(1)  for  the  preceding  month,  the 
12 -month  average  of  condensery  prices 
for  the  period  ending  with  the  preceding 
month  calculated  in  the  manner  de- 
scribed in  S  1010.50(a)(3),  and  the  12- 
month  percentage  utilization  factor  for 
the  period  ending  with  the  preceding 
month  calculated  in  the  manner  de- 
scribed in  5  1010.50(a)    (4)  and  (5). 

§  1010.50      [Amendment] 

2.  Delete  §1010.50 (a »  and  substitute 
therefor  the  following: 

(a)  Class  I  milk.  For  each  month  in 
each  calendar  quarter  the  price  per  hun- 
dredweight of  Class  I  milk  shall  be  the 
price  computed  for  such  quarter  pur- 
suant to  subparagraphs  (1)  through  (5> 
of  this  paragraph. 

(1)  Compute  the  indexes  set  forth  in 
subdivisions  (i)  through  (v)  of  this  sub- 
paragraph for  the  2d.  3d  and  4th  months 
preceding  the  first  month  of  the  pricing 
quarter  and  divide  the  sum  of  these  in- 
dexes by  15.  The  result  shall  be  the 
formula  index. 

(i)  Cikimpute  an  index  of  wholesale 
commodity  prices,  using  a  1957-1958  base 
period,  by  dividing  by  1.183,  the  average 
of  the  four  latest  weekly  index  figures 
?those  available  on  the  15th  day  of  the 
following  month)  of  wholesale  com- 
modity prices  as  reported  on  a  1947- 
1949  base  by  the  Bureau  of  Labor  Statis- 
tics, United  States  Department  of  Labor. 

(ii)  Compute  an  index  of  prices  paid 
by  Pennsylvania  farmers  per  hundred- 
weight for  20  percent  protein  mixed  dairy 
feed,  using  a  1957-1958  base  period,  by 
dividing  by  0.03896  the  monthly  price  for 
such. feed  published  by  the  Pennsylvania 
Federal-State  Crop  Reporting  Service. 
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<lii)  Compute  an  index  of  prices  re- 
ceived by  Pennsylvania  farmers  for  farm 
products  except  dairy,  using  a  1957-1958 
base  period,  by  dividing  by  2.103  the 
monthly  index  published  by  the  Penn- 
sylvania Federal-State  Crop  Reporting 
Service. 

(iv)  Compute  an  index  of  prices  paid 
for  milk  by  selected  Midwestern  con- 
denseries.  using  a  1957-1958  base  period, 
by  dividing  by  0.030673  the  monthly 
average  prices  paid  by  the  following 
selected  Midwestern  condenseries 

Company  and  Location 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  OrfordvlUe.  Wis. 

Carnation  Co..  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co..  Sparta.  Mich. 

Pet  MUk  Co.,  BellevUle.  Wis. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland.  Mich. 

White  House  Milk  Co.,  Manitowoc  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis 

as  reported  by  the  United  States  De- 
partment of  Agriculture,  and  adjust  the 
result  for  seasonal  variation  by  dividing 
by  the  applicable  figure  indicated  below 
for  such  month: 

January 1.027  July 0.974 

February 1.023  August   .986 

March 1.011  September  .   -  .999 

April .981  October    1.015 

May .968  November 1.022 

June   .968  December 1.026 

<  V I  Compute  an  index  of  average  daily 
pounds  of  Class  I  milk  disposition  under 
Order  No.  61  and  Order  No.  110,  using 
a  1957-1958  base  period,  by  dividing  by 


29,476  the  daily  average  for  the  month 
of  pounds  of  Class  I  milk  disposition  by 
producer  milk  plants  under  Order  No.  61 
and  fluid  milk  plants  under  Order  No. 
110,  excluding  Class  I  milk  disposition 
(on  routes  or  otherwise)  outside  the 
marketing  areas  by  any  handler  whose 
Class  I  disposition  on  routes  in  the  mar- 
keting areas  is  less  than  5.0  percent  of 
his  total  Class  I  route  disposition  and 
excluding  any  duplication  because  of 
disposition  between  plants,  and  adjust 
the  result  for  seasonal  variation  by  di- 
viding by  the  applicable  figure  indicated 
below  for  the  month: 

July 0.946 

August .949 

September  ..     1.020 

October    1046 

November 1.005 

December .990 


January   1.009 

February 1.023 

March 1.011 

April 1.025 

May 1.010 

June   .966 


( 2 »  Subject  to  the  conditions  set  forth 
in  subparagraphs  (3),  (4),  and  (5)  of 
this  paragraph  the  Class  I  price  shall 
be  that  price  indicated  for  the  pricing 
quarter  in  the  following  Class  I  price 
schedule  in  the  line  corresponding  to  the 
bracket  in  which  the  formula  index  com- 
puted pursuant  to  subparagraph  (1) 
falls,  or  if  such  index  value  is  not  within 
a  bracket,  the  price  for  the  calendar 
quarter  shall  be  determined  by  the  ad- 
jacent index  bracket  which  is  the  same 
as  or  nearest  to  the  bracket  equivalent 
to  the  price  in  the  previous  quarter:  Pro- 
vided, That  for  the  purposes  of  this  sub- 
paragraph for  pricing  in  the  first  quarter 
of  1961.  the  bracket  equivalent  to  the 
price  in  the  previous  quarter  shall  be 
considered  to  be  "99.0  to  101.0". 
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<  If  the  formula  index  is  raori>  than  120.0  or  loss  than  80.0  this  table  shall  be  extend«'d  at  the  same  rat#  as  the  increas*.' 
or  ilciTiM.si'  in  the  preceding  bracket 


(3)  If  the  annual  level  of  the  price  for 
any  calendar  quarter  (the  price  indi- 
cated for  the  first  and  third  quarters  for 
the  bracket  in  which  the  formula  index 
computed  pursuant  to  subparagraph  ( 1  > 
falls)  adjusted  to  a  price  for  milk  of  3.5 
percent  butterfat  content  i  using  the 
Class  I  butterfat  differential  computed 
for  the  second  month  preceding  the 
quarter,  pursuant  to  §  1010.51)  is  greater 
than  $2.45  over  the  simple  average  of 
prices  of  selected  Midwestern  condens- 
eries (identified  in  subparagraph  <1» 
of  this  paragraph)  as  reported  by  the 
United  States  Department  of  Agricul- 
tui-e  for  the  12-month  period  ending  with 
the  second  month  preceding  the  quarter 
for  milk  of  3.5  percent,  the  Class  I  price 
for  such  quarter  shall  be  adjusted  down- 
ward (in  multiples  of  20  cents)  to  a  price 


so  adjusted  which  will  be  within  such 
$2.45  variance. 

(4»  For  each  month  of  any  calendar 
quarter  the  Class  I  price  shall  be  20  cents 
more  per  hundredweight  than  the  price 
pre-scribed  in  subparagraph  (2)  of  this 
paragraph,  adjusted  pursuant  to  sub- 
paragraph (3)  of  this  paragraph,  if  re- 
ceipts of  milk  from  producers  at  pro- 
ducer milk  plants  under  Order  No.  61 
and  fluid  milk  plants  under  Order  No. 
110  during  the  12-month  period  ending 
with  the  second  preceding  month  are 
less  than  129  percent  of  total  Class  I 
disposition  by  such  plants  in  the  same 
period  (excluding  any  duplication  be- 
cause of  disposition  between  plants ) .  and 
shall  be  an  additional  20  cents  more  if  the 
percentage  of  such  receipts  to  such  dis- 
position is  less  than  126:  Provided,  That 
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the  price  adjustment  pursuant  to  this 
subparagraph  shall  not  exceed  an 
amount  which  will  result  in  a  Class  I 
price  equal  to  the  Class  I  price  for  the 
same  quarter  of  the  preceding  year  plus 
80  cents. 

1 5)  For  each  month  of  any  calendar 
quarter  the  Class  I  price  shall  be  20  cents 
less  per  hundredweight  than  the  price 
prescribed  in  subparagraph  (2)  of  this 
paragraph,  adjusted  pursuant  to  sub- 
paragraph (3)  of  this  paragraph,  If  re- 
ceipts of  milk  from  producers  at  pro- 
ducer milk  plants  under  Order  No.  61 
and  fluid  milk  plants  imder  Order  No. 
110  during  the  12-month  period  ending 
with  the  second  preceding  month  are 
more  than  139  percent  of  total  Class  I 
disposition  by  such  plants  in  the  same 
period  (excluding  any  duplication  be- 
cause of  disposition  between  plants), 
and  shall  be  an  additional  20  cents  less 
if  the  percentage  of  such  receipts  to  such 
disposition  is  more  than  142:  Provided, 
That  the  price  adjustment  pursuant  to 
this  subparagraph  shall  not  exceed  an 
amount  which  will  result  in  a  Class  I 
price  equal  to  the  Class  I  price  for  the 
.same  quarter  of  the  preceding  year  less 
80  cents. 

§1010.50      r  Amendment] 

3.  Delete  5  1010.50(b)(1)  and  sub- 
stitute therefor  the  following: 

(b)(1)  Butterfat.  Add  all  market  quo- 
tations (using  the  midpoint  of  any  week- 
ly range  as  one  quotation)  of  prices  per 
40-quart  can  of  fresh  sweet  cream  of 
bottling  quality  of  40  percent  butterfat 
content,  not  including  prices  for  cream 
carrying  special  municipal  approvals, 
reported  at  Philadelphia  for  each  week 
ending  within  the  month  by  the  United 
States  Department  of  Agriculture,  divide 
by  the  number  of  quotations,  subtract 
$2.00  and  divide  by  9.19:  Provided,  That 
such  butterfat  value  shall  not  be  less 
than  3.7  times  120  percent  of  the  average 
of  the  daily  wholesale  selling*  price  for 
Grade  A  (92-score)  butter  at  New  York 
as  reported  by  the  United  States  De- 
partment of  Agriculture  for  the  month 
for  which  payment  Is  to  be  made,  less 
18.0  cents. 

§  1010.51       [Deletion] 

4.  Delete  §  1010.51  and  substitute 
therefor  the  following: 

§  1010.51      Butterfat  differential  to  lian- 
dlerji. 

For  milk  containing  more  or  less  than 
3.7  percent  butterfat,  the  class  prices  for 
the  month,  calculated  pursuant  to 
■5  1010.50,  shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  of  1.0 
percent  variation  in  butterfat  content 
by  the  amount  calculated  pursuant  to 
5  1010.50(b)(1)  divided  by  37  and 
rounded  to  the  nearest  one-tenth  cent. 

5.  Delete  "4.0  percent"  in  ?§  1010.50 
and  1010.71  (b)  and  (d).  and  substitute 
therefor  "3.7  percent". 

^  1010.81       r  Deletion  I 

6.  Delete  §  1010.81  and  substitute 
therefor  the  following: 

§  1010.81       Butterfat   differential   t«»  pro- 
dueert*. 

The  applicable  uniform  prices  to  be 
paid  each  producer  pursuant  to  S  1010.80 
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shall  be  increased  or  decreased,  for  each 
one-tenth  of  1.0  percent  which  the  aver- 
age butterfat  content  of  his  milk  is  above 
or  below  3.7  percent,  respectively,  at  a 
rate  determined  by  dividing  by  37  the 
butterfat  value  computed  pursuant  to 
§  1010.50(b)  (1)  and  rounded  to  the 
nearest  full  cent. 

(Sece,  1-19,  48  Stat,  31.  as  amended:  7  U.8.C. 
601-674) 

Issued  at  Washington,  D.C.,  this  28th 
day  of  December  1960,  to  be  effective  on 
and  after  the  1st  day  of  January  1961. 

Clarence  L.  Miller, 
Assistant  Secretary. 

|FR.    Doc     60  12206;    Filed.    Dec.    30.    1960; 
8:50  ami 


PART  1032— CARROTS  GROWN  IN 
SOUTH  TEXAS 

Notice  of  mle  making  with  respect  to 
proposed  rules  and  regulations  to  be 
made  effective  under  Marketing  Agree- 
ment No.  142  and  Order  No.  132  (7  CFR 
Part  1032;  25  F.R.  9523) ,  regulating  the 
handling  of  carrots  grown  in  designated 
counties  in  South  Texas,  issued  imder 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  was  published  in  the  Federal  Reg- 
ister December  13,  1960  (25  FM.  12752) . 

This  notice  afforded  interested  parties 
an  opportunity  to  file  data,  views,  or 
arguments  pertaining  thereto  not  later 
than  10  days  after  publication  in  the 
Federal  Register.    None  was  filed. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  set 
forth  in  the  aforesaid  notice  which  were 
recommended  by  the  South  Texas  Car- 
rot Committee,  established  pursuant  to 
the  aforesaid  marketing  agreement  and 
order,  the  following  rules  and  regula- 
tions are  hereby  approved  to  become 
effective  upon  publication  in  the  Federal 
Register. 

General 
Sec. 

1032.100  Order. 

1032.101  Terms. 

1032.102  Conmiunicatlons. 

1032.103  Registered  handler. 

1032.104  Fiscal  period. 

Safeguards 

1032.120  Policy. 

1032.121  Qualification. 

1032.122  Application. 

1032.123  Approval. 

1032.124  Reports. 

1032.125  Dlsqualiflcation 

Authority:  J S  1032.100  to  1032.125  Issued 
under  Sees.  1-19.  48  Stat.  31.  as  amended; 
7  U.S.C.  601-674. 

General 

§  1032.100      Order. 

Order  means  this  part  (§  1032.1  to 
1032.92;  25  F.R.  9523)  regulating  the 
handling  of  carrots  grown  in  South 
Texas. 

§  10.^2.1 01      Terms. 

The  terms  used  in  this  subpart  shall 
have  the  same  meaning  as  when  used  in 
the  order. 
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§  1032.102      Communications. 

Unless  otherwise  provided  in  the  order, 
or  by  specific  direction  of  the  committee, 
all  reports,  applications,  submittals,  re- 
quests and  communications  in  connec- 
tion with  the  order  shall  be  addressed  to 
the  South  Texas  Carrot  Committee,  at 
its  principal  office. 

§  1032.103      Registered  handler. 

For  purposes  of  this  part  any  person 
who  operates  an  established  packing 
house  within  the  production  area  with 
commonly  accepted  adequate  facilities 
for  grading  and  packing  carrots  for  mar- 
ket, and  who  customarily  buys  carrots 
from  producers  for  grading,  packing,  and 
marketing  shall  be  recorded  by  the  com- 
mittee as  a  registered  handler.  Any 
other  person  who  wishes  to  be  listed  as 
a  registered  handler  may  make  applica- 
tion for  registration  on  forms  furnished 
by  the  committee.  If  such  applicant  has 
facilities  available  to  him  that  are  deter- 
mined by  the  committee  to  be  adequate 
for  grading  and  packing  carrots  for  mar- 
ket, and  he  assmnes  responsibility  for 
inspection  of  carrots  handled  by  him. 
and  for  assessments  thereon,  he  may  be 
approved  and  recorded  as  a  reglsto^d 
handler.  If  the  committee  determines 
from  the  available  information  that  the 
applicant  is  not  entitled  to  be  registered 
with  the  committee,  he  shall  be  so  in- 
formed by  written  notice  stating  the 
reason  for  denial  of  his  application.  Any 
registration  of  a  handler  pursuant  to 
this  section  may  be  canceled  by  the  com- 
mittee under  circumstances  which  would 
have  Justified  denial  of  his  application. 
Any  handler  whose  registration  has  been 
canceled  shall  be  so  informed  by  written 
notice  thereof  stating  the  reason  there- 
for. The  committee  shall  also  notify 
producers  of  each  such  cancellation  of 
handler  registration  through  committee 
bulletins  or  published  notice  in  local 
newspapers  of  general  distribution  or 
both. 

§  1032.104      Fi»eal  period. 

The  inital  fiscal  period  shall  begin  on 
the  effective  date  of  this  part,  October 
5, 1960,  and  end  on  July  31, 1961.  There- 
after, each  fiscal  period  shall  begin  on 
August  1  of  each  year  and  end  on  July 
31  of  the  following  year,  both  dates 
inclusive. 

Safeguards 

§  1032.120     Policy. 

Whenever  shipments  of  carrots  for 
special  purposes  pursuant  to  S  1032.53 
are  relieved  in  whole  or  in  part  from 
regulations  issued  under  9 1032.52,  the 
committee  may  require  information  and 
evidence  on  the  manner,  methods,  and 
timing  of  such  shipments  as  safeguards 
against  the  entry  of  any  such  carrots 
in  trade  channels  other  than  those  for 
which  intended.  Such  information  and 
evidence  shall  include  requirements  set 
forth  below  with  respect  to  Certificates 
of  Privilege. 

§  1032.121      (Qualification. 

Before  handling  carrots  for  special 
purposes  which  do  not  meet  regulaticms 
issued  pursuant  to  S  1032.52.  a  handler, 
when  required  by  such  regulations,  must 
qualify  with  the  committee  to  handle 
shipments    for    special   purposes.     To 
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qualify  he  must  (a)  apply  for  and  re- 
ceive a  Certiflcato  of  Privilege  indicating 
his  intent  to  so  handle  carrots,  (b)  agree 
to  comidy  with  reporting  and  other  re- 
quirements set  forth  in  S  9  1032.120  to 
1033.125.  inclusive,  with  respect  to  such 
shipments,  and  (c)  receive  approval  of 
the  committee,  or  its  duly  authorized 
agents,  to  so  handle  carrots.  Such  ap- 
proval will  be  based  upon  evidence 
fiuTiished  in  his  application  for  Certifi- 
cate of  Privilege  and  other  information 
available  to  the  committee. 

§  1032.122     Application. 

(a)  Applications  for  a  Certificate  of 
Privilege  shall  be  made  on  forms  fur- 
nished by  the  committee.  Each  appli- 
cation may  contain,  but  need  not  be 
limited  to.  the  name  and  address  of  the 
handler;  the  quantity  by  grade,  size,  and 
quality  of  the  carrots  to  be  shipped;  the 
mode  of  transportation;  the  consignee; 
the  destination;  the  purpose  for  which 
the  carrots  are  to  be  used;  and  certifi- 
cation to  the  United  States  Department 
of  Agriculture  and  to  the  committee  as 
to  the  truthfulness  of  the  information 
shown  thereon,  and  any  other  appro- 
inriate  Information  or  documents  deemed 
necessary  by  the  committee  or  its  duly 
authorized  agents  for  the  purposes  stated 
in  S  1032.120. 

(b)  The  committee  may  require  each 
handler  malfing  shipments  of  carrots  for 
export  to  include  with  his  application  a 
copy  of  the  Department  of  Commerce 
Shippers  Exiwrt  Declaration  Form  No. 
752&-V  applicable  to  such  shipment. 

§  1032.123     Approval. 

The  committee  or  its  duly  authorized 
agents  shall  give  prompt  consideration 
to  each  application  for  a  Certificate  of 
Privilege.  Approval  of  an  application, 
based  upon  the  determination  as  to 
whether  the  information  contained 
therein  and  other  information  available 
to  the  committee  supports  approval, 
shall  be  evidenced  by  the  Issuance  of  a 
Certificate  of  Privilege  to  the  applicant. 
Each  certificate  shall  cover  a  specified 
period  and  specified  qualities  and  quan- 
tities of  carrots  to  be  sold  or  transported 
to  a  designated  consignee  for  the  pur- 
poses declared. 

§  1032.124     Reports. 

Each  handler  of  carrots  shipping  un- 
der Certificates  of  Privilege  shall  supply 
the  committee  with  reports  as  requested 
by  the  committee,  or  its  duly  authorized 
agents,  showing  the  name  and  address 
of  the  shipper;  the  car  or  truck  identi- 
fication: the  loading  point;  destination; 
consignee;  the  inspection  certificate 
number  when  inspection  is  required; 
and  any  other  information  deemed 
necessary  by  the  committee. 

§  1032.125     Disqualification. 

The  committee  from  time  to  time  may 
conduct  surveys  of  handling  of  carrots 
for  special  purposes  requiring  Certifi- 
cates of  Privilege  to  determine  whether 
handlers  are  complying  with  the  re- 
quirements and  regulations  applicable 
to  such  certificates.  Whenever  the  com- 
mittee finds  that  the  handler  or  con- 
signee is  failing  to  comply  with  require- 
ments   and    regulations    applicable   to 
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handling  of  carrots  in  special  outlets 
and  requiring  such  certificates,  a  Cer- 
tificate or  Certificates  of  Privilege  issued 
such  handler  may  be  rescinded  and  sub- 
sequent certificates  denied.  Such  dis- 
qualification shall  apply  to.  and  not  ex- 
ceed, a  reasonable  period  of  time  as 
determined  by  the  committee,  but  in  no 
event  shall  it  extend  beyond  the  date  of 
the  succeeding  fiscal  period.  Any 
handler  who  has  a  Certificate  rescinded 
or  denied  may  appeal  to  the  committee 
in  writing  for  reconsideration  of  his  dis- 
qualification. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  these  rules  and  regulations  be- 
yond the  date  of  publication  in  the 
Federal  Register  (5U.S.C.  1001-1011)  in 
that  ( 1 )  these  rules  and  regulations  ap- 
ply to  the  handling  of  carrots  grown  in 
the  production  area  and  the  handling  of 
the  1960-61  winter  crop  of  carrots  has 
begun,  (2)  it  is  necessary  to  place  these 
rules  and  regulations  in  effect  at  the 
earliest  possible  date  in  order  to  facilitate 
operations  under  the  marketing  agree- 
ment and  order,  and  (3)  notice  hereof 
has  been  given  by  publication  in  the 
Federal  Register  of  December  13,  1960 
(25F.R.  12752). 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  Dated  December  28, 
1960,  to  become  effective  upon  publica- 
tion in  the  Federal  Register. 

G.  R.  Grange, 
Acting  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

(P.R.    Doc.    60-12217;    Piled.    Dec.    30,    1960; 
8:52  a.m.  I 


PART  1032— CARROTS  GROWN  IN 
SOUTH   TEXAS 

Approval  of  Expenses  and  Rate  of 
Assessment 

Notice  of  rule  making  regarding  pro- 
posed expenses  and  rate  of  assessment, 
to  be  made  effective  under  Marketing 
Agreement  No.  142  and  Order  No.  132 
<7  CFR  Part  1032;  25  F.R.  9523)  regulat- 
ing the  handling  of  carrots  grown  in 
designated  counties  in  South  Texas,  was 
published  in  the  Federal  Register  De- 
cember 10.  1960  (25  F.R.  12712).  This 
regulatory  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C. 
601-674).  After  consideration  of  all 
relevant  matters  presented,  including 
the  proposals  set  forth  in  the  aforesaid 
notice,  which  proposals  were  adopted 
and  submitted  for  approval  by  the  South 
Texas  Carrot  Committee,  established 
pursuant  to  said  marketing  agreement 
and  order,  it  is  hereby  found  and  deter- 
mined that: 

§  1032.201      E.\pen.«e«i  and  rate  of  a*"^e»s- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  South  Texas 
Carrot  Committee  to  enable  such  com- 
mittee to  perform  its  functions  pursuant 
to  the  provisions  of  aforesaid  marketing 
agreement  and  order,  during  the  fiscal 


period  ending  July  31,  1961,  will  amount 
to  $50,000. 

(b)  The  rate  of  assessment  to  be 
effective  for  the  fiscal  period  ending  July 
31,  1961,  shall  be  one  and  one-fourth 
cents  ($0.0125)  per  50-pound  sack  (or 
crate)  of  carrots,  or  the  equivalent 
quantity  thereof  packed  in  other  con- 
tainers, of  carrots  handled  during  said 
fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  142 
and  Order  No.  132. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  suction  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  in  that:  (1)  the  rele- 
vant provisions  of  said  marketing  agree- 
ment and  order  require  that  rates  of 
assessment  fixed  for  a  particular  fiscal 
period  shall  be  applicable  to  all  assess- 
able carrots  from  the  beginning  of  such 
period  and  (2)  the  current  fiscal  period 
began  on  October  5,  1960,  and  the  rates 
of  assessment  herein  fixed  will  automati- 
cally apply  to  all  assessable  carrots  be- 
ginning with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  US  C. 
601-674) 

Dated:  December  28.  1960. 

G.  R.  Grange, 
■Acting  Director, 
Fruit  and  Vegetable  Division. 

I  F.R     Doc.    60-12218;    Filed.    Dec.    30.    1960; 
8:52  a.m.] 


PART  1034— LETTUCE  GROWN  IN  THE 
LOWER  RIO  GRANDE  VALLEY  IN 
SOUTH  TEXAS 

Limitation  of  Shipments 

Notice  of  rule  making  with  respect  to 
proposed  Limitation  of  Shipments  reg- 
ulation to  be  made  effective  under  Mar- 
keting Agreement  No.  144  and  Order  No. 
134  (7  CFR  Part  1034;  25  P.R.  12227  >. 
regulating  the  handling  of  lettuce  grown 
in  the  Lower  Rio  Grande  Valley  in 
South  Texas,  was  published  in  the  Fed- 
eral Register  December  21, 1960  (25  F.R. 
13142) .  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674  >. 

This  notice  afforded  interested  parties 
an  opportunity  to  file  data,  views,  or 
arguments  pertaining  thereto  within 
five  days  after  publication.  None  was 
filed. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  the  aforesaid  notice, 
it  is  hereby  found  that  the  limitation 
of  shipments  regulation,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  §  1034.301  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  in  that  (i)  the  han- 
dling of  lettuce  grown  in  the  produc- 
tion area  will  begin  on  or  about  the 
effective  date  of  this  section,  (ii)  more 
orderly  marketing  in  the  pubUc  interest 
than   would   otherwise   prevail   will  be 
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promoted  by  regulating  the  handling  of 
lettuce  in  the  manner  set  forth  below 
on  and  after  the  effective  date  of  this 
section,  (iii)  compliance  with  this  sec- 
tion will  not  require  any  special  prepa- 
ration on  the  part  of  handlers  which  can- 
not be  completed  by  the  effective  date, 
(iv)  reasonable  time  is  permitted  under 
the  circumstances  for  such  preparation, 
and  (V)  notice  has  been  given  of  the 
Limitation  of  Shipments  set  forth  in 
this  section  through  publicity  in  the 
production  area  and  by  publication  in 
the  Federal  Register  of  E>ecember  21, 
1960  (25  F.R.  13142) . 

§  1034.301      Limitation  of  shipments. 

No  person  shall  package  lettuce  on  any 
Sunday  during  the  period  beginning 
on  January  8.  1961,  through  March  26, 
1961.  Inclusive.  During  the  period  Janu- 
ary 2.  1961,  through  March  31,  1961,  no 
person  shall  handle  any  lot  of  lettuce 
grown  in  the  production  area  unless  such 
lettuce  meets  the  grade  requirements  of 
paragraph  (a),  one  of  the  sizing  and 
pack  requirements  of  paragraph  (b) ,  and 
the  container  requirements  of  paragraph 
(c),  or  unless  such  lettuce  is  handled 
in  accordance  with  the  provisions  of 
paragraphs  (d),  (e).  and  (f)  of  this 
section. 

(a)  Grade.  70  percent  U.S.  No.  1,  or 
better  grade,  not  to  exceed  an  average 
of  5  percent  decay  in  any  lot. 

(b)  Sizing  and  pack.  Only  lettuce 
that  meets  one  of  the  following  sizing 
and  pack  requirements  may  be  handled: 

(1)  18  heads  per  container; 

( 2 )  24  heads  per  container ;  or       . 

(3)  30  heads  per  container. 

(c)  Container.  Lettuce  may  be  han- 
dled only  if  packed  in  one  of  the  follow- 
ing containers: 

(DA  carton  with  inside  dimensions  of 
10  Inches  x  14 Vi  Inches  x  2iyi6  Inches 
(designated  as  carrier  container  No. 
7303) ; 

(2)  A  carton  with  inside  dimensions 
of  &%  inches  x  14  inches  x  21  inches 
(designated  as  carrier  container  No. 
7306). 

(d)  Minimum  quantities.  Any  person 
may  handle  up  to  but  not  to  exceed  5 
cartons  or  250  pounds  of  lettuce  a  day 
without  regard  to  the  requirements  of 
this  section  or  to  the  inspection  and 
assessment  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any 
portion  of  a  shipment  of  over  5  cartons 
or  250  pounds  of  lettuce. 

(e)  Special  purpose  shipments.  The 
requirements  of  paragraphs  (a),  (b). 
and  (c) ,  of  this  section,  and  the  inspec- 
tion and  assessment  requirements  of  this 
part,  shall  not  be  applicable  to  lettuce 
handled  for  the  following  special 
purposes: 

(1)  Relief  or  charity; 

(2)  Experimental  purposes;  and 

(3)  Export  to  Mexico. 

(f)  Safeguards.  (1)  Each  handler  of 
lettuce  which  does  not  meet  the  require- 
ments of  paragraphs  (a) ,  (b) ,  and  (c)  of 
this  section,  and  which  is  handled  pur- 
suant to  paragraph  (e)  of  this  section  for 
relief  or  charity  or  experimental  pur- 
poses shall,  prior  to  handling,  apply  for 
and  obtain  a  Certificate  of  Privilege  from 
the  committee  which  shall  require  the 
handler   to  furnish   such   reports    and 
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documents  as  the  committee  may  require 
showing  that  the  lettuce  was  handled 
for  the  purpose  specified  in  the  Certifi- 
cate of  Privilege. 

(2)  Each  person  who  sells  or  otherwise 
handles  lettuce  which  does  not  meet  the 
requirements  of  paragraphs  (a) .  (b) .  and 
(c)  of  this  section,  and  which  is  handled 
pursuant  to  paragraph  (e)  of  this  sec- 
tion for  export  to  Mexico,  shall  maintain 
the  following  records  with  respect  to 
such  lettuce: 

(1)  Name  and  address  of  the  pur- 
chaser ; 

(ii)  Quantity  involved  in  each  sale; 

(iii)  Date  of  sale;  and 

(iv)  Identification  of  the  vehicle  of 
the  purchaser  or  trucker  by  make,  model, 
and  hcense  number. 

(g)  Inspection.  (1)  No  handler  shall 
handle  any  lettuce  for  which  an  Inspec- 
tion certificate  is  required  unless  an  ap- 
propriate hispection  certificate  has  been 
issued  with  respect  thereto. 

(2)  No  handler  shall  transport  or 
cause  the  transportation  of  any  ship- 
ment of  lettuce  by  motor  vehicle  for 
which  an  inspection  certificate  is  re- 
quired imless  each  such  shipment  is  ac- 
compaiAed  by  a  copy  of  the  inspection 
certificate  applicable  thereto  or  by  docu- 
mentary evidence  on  forms  furnished  by 
the  committee  identifying  truck  lots  to 
which  valid  inspection  certificates  are 
applicable  and  a  copy  of  such  Inspection 
certificate  or  committee  document,  upon 
request,  is  surrendered  to  authorities 
designated  by  the  committee. 

(3)  For  purpose  of  operation  imder 
this  part  each  required  inspection  cer- 
tificate or  form  required  by  the  commit- 
tee as  evidence  of  inspection  is  hereby 
determined  to  be  valid  for  a  period  not 
to  exceed  72  hours  following  completion 
of  inspection  as  shown  on  the  certificate 
or  the  date  shown  on  the  document. 

(h)  Definitions.  The  term  "U.S.  No. 
1"  shall  have  the  same  meaning  as  set 
forth  in  the  U.S.  Standards  for  Lettuce 
(§§51.2510  to  51.2524  of  this  UUe),  in- 
cluding the  tolerances  set  forth  therein. 
All  other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used  in 
Marketing  Order  No.  134  (Part  1034  of 
this  Utle) . 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  Dated  December  28, 
1960,  to  become  effective  January  2, 1961. 

S.  R.  Orangi, 
Acting  Director. 
Fruit  and  Vegetable  Division. 

I  P.R.    Doc.    60-12208;    Filed.    Dec.    30.    1960; 
8:51    am.j 


Title  26— INTERNAL  REVENUE 

Chapter  I — Internal  R«venu«  Service, 
Department  of  th«  Treasury 

Editoral  Note:  With  the  enactment 
of  the  Internal  Revenue  Code  of  1954  it 
became  necessary  to  carry  two  titles  26 
in  the  Code  of  Federal  Regulations:  (1) 
"Title  26 — Internal  Revenue",  containbig 
regulations  under  the  Internal  Revenue 
Code  of  1939  (cloth  boimd  books) ;  and 
<2»   "Title  26 — Internal  Revenue,  1954", 
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containing  regulations  under  the  In- 
ternal Revenue  Code  of  1954  (paper 
bound  books).  Regulations  under  the 
1939  Code,  as  made  applicable  to  the  cor- 
responding provisions  of  the  1954  Code 
by  Treasury  Decision  6091,  19  F.R.  5167, 
Aug.  17,  1954,  have  been  systematically 
superseded  by  regulations  under  the  1954 
Code. 

Since  the  greater  portion  of  the  regu- 
lations under  the  Internal  Revenue  Code 
of  1954  will  have  been  issued  as  of  Janu- 
ary 1,  1961.  two  titles  are  no  longer 
needed.  Accordingly,  the  title  heading 
as  of  that  date  is  hereby  designated 
"Title  26— Internal  Revenue".  Regula- 
tions under  the  Internal  Revenue  Code  of 
1954  will  appear  In  the  Fidehal  IUgister 
under  the  new  heading,  together  with 
amendatory  regulations  under  the  Inter- 
al  Revenue  Code  of  1939. 

The  Code  of  Federal  Regulations  vol- 
umes will  be  revised  under  the  new  head- 
ing as  of  January  1. 1961.  The  new  vol- 
umes will  replace:  (1)  AH  volumes  of  the 
1949  Edition  of  the  Code.  (2)  the  1953 
revisions  of  Parts  1  to  79.  and  Parts  183 
to  299,  and  (3)  all  volumes  issued  as  of 
January  1,  1960,  tmder  the  heading 
"Title  26— Internal  Revenue,  1954".  The 
full  text  of  the  1939  Code  regtilations, 
applicable  to  the  1954  Code  provisions 
and  not  completely  superseded,  will  be 
carried  in  the  revision  as  appendices  to 
appropriate  subchapters. 

Regulations  under  tax  conventions  in 
Part  7.  appearing  in  Title  26 — Tn<;4»rpfti 
Revenue,  Parts  1  to  79,  Revised  1953.  and 
supplements,  and  Part  82.  appearing  in 
Title  26— Internal  Revenue.  1949  Ed., 
Parts  80  to  169,  and  supplonents,  are 
hereby  transferred  to  Subchapter  O — 
Regulations  Under  Tax  Conventions 
(Part  500  et  seq.).  and  redesignated. 
Former  §§  505.201  to  505.210  are  hereby 
redesignated  §§  505.301  to  505.3M).  The 
following  table  indicates  these  redeslg- 
nations  and  shows  the  complete  new 
structure  of  Subchapter  G: 

SUBCHAPTEt  e— lEGUUTIONS  UNDER  TAX 
CONVENTIONS 

Pakt  501 — AnsTKAUA 

EtTBPABT WlraaOLDINfl   or   TAX 

§5  501.1  to  501.11. 

Pabt502 — Okxbcs 
sitbp&st — wtthholdzno  ot  tax 
${602.1  to  502.10. 

Past   508 — Germaht 

SUBPAXT — WrrHHOLDING   OF  TAX 

{{  503.1  to  508.9. 

Paxt  504 — BzLcnru 

SUBPAXT ^WITHHOLDnfO    OF  TAX 

{!  7.1100  to  7.1109  redesignated  f  |  S04.1  to 
504.10 

aTTBPAKT — OBirSKAL  INOOMS  TAX 

{(604.101  to  B04.iai. 

BT7BPAKT — BZLGUH  CONGO  AND  STTAKDA -TTIUinn 

({  504301  to  604.310. 

Paxt  605 — ^NrrHBUJunis 

BUM>AXT — WITBROUmro  OT  TAX 

117.800  to  7.810  redesignated  |{  505  1  to 
606.11. 
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■XTBPAkT — CXmOtAL  IMCOMt  TAX 

<f7.8S0   to   7.868   rtdeslgn«t«d    11508.101 
to  506.11B. 

■UBPABT — NXTMnLAMSS   ANnLLM 

II  5O6.a01  to  506.310  redesignated  II  505.301 
to505J10. 

Famt  608 — JAPAH 

■UBPABT — WITHROLOnf G  OP  TAX 

||508.1to50eS. 

Past  607— Unrco  Kinosom 

BUBTABT — WITHBOLOmo  OF  TAX 

11 IMO  to  7.611  redecignated  II  507.1  to 
807.13. 

SUBPAVr — OlMZaAL  INCOME  TAX 

ii7J}13   to   7.533    redesignated    11607.101 
to  607.131. 

•UBPAaT — ISTATE  AlTD  OITT  TAX 

1183.101  to  83.100  redesignated  11607.201 
to607JOO. 

VDBFAST — ^mrrrxD  kingdom  colonies 

II  507.501  to  607.511. 

Pabt  509 — SwrrzEkLAND 

SVITABT — ^WTTHHOLDINO  OF  TAX 

117300  to  7.30B  redesignated  II  509.1  to 
609.10. 

SXTX^AXT — OIKntAL  INCOME  TAX 

H  600.101  to  600.133. 

Fait  610 — Nobwat 
■ubpaxt — wrhholoing  of  tax 
11610.1  to  610.11. 

■UBPABT — OBMXIIAI.    INCOME    TAX 

11610.101  to  510.130. 

Pa«t  611 — Finland 

■mPAvr — wiTHHOLomo  or  tax 

117.700  to  7.710  redesignated  11611.1   to 
611.11. 

■XTSPAKT— OKNEXAL    INCOME    TAX 

11611.101  to  511.138. 

,  Pa«T    613 — ITALT 

■UBrAST — WITRHOLOINO    OF    TAX 

11513.1  to  613.10. 

Faxt  613— laxLANO 

STJBPAKT — WITHRCXJnNO    OF    TAX 

II  7.1000   to   7.1010   redesignated    11 913.1 
to   618.11. 

Pa«t  614 — Feance 

subpae'f— withholding   of  tax 

11  514.1  to  614.10. 

8T7BPAIT— GENERAL    INCOME    TAX 

117.410    to    7.436   redesignated    11614.101 
to  514.117. 

Pa»t  515 — HoNDxniAs 

SUBPABT— WITHHOLDING    OF    TAX 

|§  515.1   to  616.10. 

Pabt  616 — ^Attstua 

atrBPAET — ^WTTHHOLDINO    OF    TAX 

{§516.1  to  616.13. 

Paw  517 — ^Pakiwan 

SUBPART — ^WrrHROLDINO    OF    TAX 

II  517.1  to  517.0. 

Paxt  618— Nkw   Zsalamd 

sxnpabt — withbocdino  of  tax 

II  7.600  to  7.610  rwleHgnatMl  II  818.1  to 
518.11. 
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Pabt  819— Canada 

sxnpabt — withkoldino  of  tax 

II  7.46   to   7.56   redesignated    ||  619.1    to 
619.13. 

■UBPABT — QBNBBAL    INCOME  TAX 

117.30  to  7.89  redesignated   15  519  101    to 
619.120.  --^ 

Pabt  620 — Sweden 

bxtbpart general  income  tax 

117.300    to    7.218    redesignated    5«  520  101 
to  520.110. 

Part  521 — Denmark 

SUBPART — withholding    OF   TAX 

§§7.900  to  7.907  redesignated    §§5211    to 
521.8. 

SXTBPART GENERAL    INCOME    TAX 

§17.960    to    7.966    redesignated    §§921101 
to    521.117. 


Title  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  I — Small  Business 
Administration 

[Amdt.  2 1 

PART   120— LOAN   POLICY 
STATEMENT 

Business  Loans;  Early  Maturities 
Participation   Plan 

The  Loan  Policy  Statement  Regula- 
tion (23  P.R.  10513  as  amended,  24  FH. 
8325)  Is  hereby  further  amended  as 
follows: 

1.  Section  120.4-2^b»  (3»  is  amended 
to  read  as  follows: 

§  120.4-2      Ru>«ine»!i    loun^. 


(b)   •  •  • 

(3)  No  agreement  to  participate  shall 
establish  any  preferences  in  favor  of  the 
bank  or  other  lending  Institution  partici- 
pating In  the  loan  with  SB  A.  except  in 
participation  agreements  entered  into  in 
accordance  with  the  Early  Maturities 
Participation  Plan  set  forth  in  §  120.4-6. 

2.  A  new  S  120.4-6  is  added  to  read  as 
follows: 

§  120.4—6      Early  Maturities  Parlifipnti«»n 
Plan. 

Eiarly  Maturities  Participation  business 
loans  are  authorized  on  an  immediate 
participation  basis  whereby  the  full 
amount  of  the  early  scheduled  principal 
payments  on  a  loan  can  be  applied 
toward  reduction  of  the  participating 
financial  institution's  share  of  the  total 
loan  subject  to  the  following  limitations : 

(a)  The  financial  institution  shall 
participate  in  an  amount  not  less  than 
the  greater  of  the  following  sums:  (1) 
the  aggregate  of  the  level  amortized 
principal  payments  due  in  the  first  two 
years  of  the  loan;  (2)  25  percent  of  the 
loan;  (3)  the  full  amount  of  any  existing 
credit  the  remaining  term  of  which  is 
more  than  one  year  and  of  any  credit 


the  remaining  term  of  which  is  less  than 
one  year  upon  which  payments,  if  re- 
quired, have  not  been  made  as  originally 
agreed. 

<b)  All  such  loans  shall  be  amortized 
on  a  level  principal  payment  basis,  plus 
interest,  and  only  such  principal  pay- 
ments as  are  made  within  60  days  of  due 
date  can  be  applied  toward  early  reduc- 
tion of  the  participating  institution's 
share  of  the  total  loan.  Upon  expiration 
of  60  days  after  default  of  any  payment 
of  principal  or  interest  due  on  the  loan, 
unless  the  default  is  cured  by  payment 
within  that  period,  the  proportionate 
interests  of  the  SBA  and  the  institution 
participating  in  the  loan  shall  be  frozen 
or  fixed  in  amounts  equal  to  their  re- 
spective percentages  of  exposure  as  of 
the  date  of  the  last  principal  payment 
received  prior  to  the  default,  and  all  fu- 
ture pasonents  on  the  loan  from  any 
source  shall  be  paid  over  to,  or  credited 
to  the  participation  of,  bank  and  SBA 
according  to  their  respective  percentages 
of  the  frozen  or  fixed  pyarticipation. 

(c)  No  such  agreement  shall  establish 
any  preference  in  favor  of  the  lending 
institution  in  any  collateral  security  for 
the  loan  and  at  any  time  during  the 
term  of  the  loan  while  the  participating 
institution  continues  to  have  an  interest, 
regardless  of  whether  bank's  participa- 
tion has  been  declared  frozen  or  fixed, 
the  proceeds  from  the  liquidation  or  sale 
of  any  collateral  or  security  supporting 
the  loan,  including  voluntary  or  de- 
manded payments  by  guarantors,  or  any 
other  principal  payments  due  to  be  ap- 
plied in  inverse  order  of  maturity,  shall 
be  paid  over  to,  or  credited  to  the  par- 
ticipation of  the  institution  and  SBA  in 
amounts  equal  to  their  respective  per- 
centages of  interest  or  exposure  in  the 
loan  based  upon  the  outstanding  balance 
of  the  loan  as  of  the  date  such  principal 
payment  is  received. 

( d  •  Upon  the  repayment  of  the  aggre- 
gate amount  of  amortized  payments  due 
the  participating  institution  it  shall  be 
released  from  the  participation  and  SBA 
will  assume  servicing  of  the  loan  and 
sole  custody  and  control  of  all  collateral, 
provided  that  at  the  option  of  the  par- 
ticipating institution  it  may  purchase  or 
enter  into  a  new  participation  in  the 
loan  in  an  amount  not  less  than  its 
original  participation  and  continue  to 
service  the  loan.  The  new  participation 
shall  then  be  liquidated  in  the  same 
manner  as  the  original  participation. 
The  participating  institution  shall  have 
additional  options  throughout  the  whole 
term  of  the  loan  to  periodically  enter  in- 
to new  participations  in  the  loan,  or 
may  at  any  time  purchase  or  acquire  the 
full  outstanding  loan. 

Effective  date.  This  amendment  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

Philip  McCalluii. 
Administrator. 

December  29, 1960. 

|P.R.    Doc.    60-12219;    Piled   Dec.    30,    1960; 
8:63  a.m.] 


Saturday,  December  31,  1960 

Title  14— eONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTEI  E— AIR  NAVIGATION 
REGULATIONS 

[Airspace  I>ocket  No.  60-LA-51  ] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  POSI- 
TIVE CONTROL  ROUTE  SEGMENTS, 
AND    POSITIVE    CONTROL    AREAS 

Revocation  of  Federal  Airway,  Asso- 
ciated Control  Areas  and  Reporting 
Points  and  Modification  and  Revo- 
cation of  Control  Area   Extensions 

On  September  2,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  8490)  stating 
that  the  Federal  Aviation  Agency  pro- 
posed to  revoke  Amber  Federal  airway 
No.  3  in  its  entirety  and  its  associated 
control  areas  and  reporting  points,  re- 
voke the  La  Junta.  Colo.,  control  area 
extension  and  modify  the  Denver,  Colo., 
Colorado  Springs,  Colo.,  and  Truth  or 
Consequences,  N.M.,  control  area  exten- 
sions. Subsequent  to  publication  of  the 
Notice,  on  November  3,  1960,  a  Modifica- 
tion of  the  Proposal  was  published  in  the 
Fboekal  Register  (25  F.R.  10553)  stating 
that  a  further  modification  of  the  Colo- 
rado Springs  and  Truth  or  Consequences 
control  area  extensions  was  proposed. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  Notice 
and  the  subsequent  Modification  of  the 
Proposal,  the  following  actions  are 
taken : 

§§  600.103,  601.103,  601.4103,  and  601.- 
1303      I  Revocation] 

1.  In  Parts  600  and  601  (14  CFR  600, 
601)  the  following  sections  are  revoked: 

(a)  Section  600.103  Amber  Federal  air- 
way No.  3  (El  Paso,  Tex.,  to  Great  Falls, 
Mont.). 

(b)  Section  601.103  Amber  Federal  air- 
way No.  3  control  areas  (El  Paso,  Tex., 
to  Great  Falls,  Mont.). 

(c)  Section  601.4103  Amber  Federal 
airway  No.  3  (El  Paso.  Tex.,  to  Great 
Falls,  Mont.). 

(d)  Section  601.1305  Control  area  ex- 
tension (La  Junta,  Colo.). 

2.  Section  601.1277  (14  CFR  601.1277, 
25  F.R.  5451)  is  amended  to  read: 

§601.1277      Control      area      e\leu!»ion 
(Denver,  Colo.). 

That  airspace  SW  of  Denver  lying 
within  a  34-mile  radius  of  the  Denver 

No.  254 3 
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VOR  bounded  on  the  N  by  VOR  Federal 
airway  No.  8  and  on  the  E  by  VOR 
Federal  airway  No.  81,  Including  the  area 
within  6  miles  either  side  of  a  line  bear- 
ing 174°  True  extending  from  the 
Aurora,  Colo.,  RBN  to  25  miles  S  of  the 
RBN;  the  area  NE  of  Denver  bounded 
on  the  NE  by  VOR  Federal  airway  No. 
132.  on  the  SE  by  VOR  Federal  airway 
No.  160  and  on  the  W  by  VOR  Federal 
airway  No.  89;  the  area  SE  of  Denver 
bounded  on  the  NE  by  VOR  Federal  air- 
way No.  4.  on  the  E  by  VOR  Federal  air- 
way No.  19,  on  the  SW  by  the  Colorado 
Springs,  Colo.,  control  area  extension 
( 601.1347 )  and  on  the  W  by  VOR  Federal 
airway  No.  81. 

3.  Section  601.1347  (14  CFR  601.1347) 
is  amended  to  read: 

§601.1347      Control      area      extension 
(Colorado  Springs,  C^Io.). 

That  airspace  bounded  by  a  line  be- 
ginning at  Lat.  39''09'35"  N.  Long. 
104°  48 '45"  W,  thence  clockwise  along 
the  arc  of  a  circle  25  miles  in  radius 
centered  on  Peterson  Field  (Lat.  38° 
48'35"  N,  Long.  1G4°42'20"  W)  to  the 
W  edge  of  VOR  Federal  airway  No.  81, 
then  S  along  the  W  edge  of  Victor  81 
to  the  N  edge  of  VOR  Federal  airway 
No.  244,  then  W  along  the  N  edge  of  Vic- 
tor 244  to  Long.  104»44'00"  W,  then  N 
to  Lat.  38'45'00"  N,  Long.  104»45'50" 
W,  then  NW  to  Lat.  38°46'05"  N,  Long. 
104°46'50"  W,  then  due  W  to  Long. 
104''48'48"  W,  then  N  to  the  point  of 
beginning. 

4.  SecUon  601.1444  (14  CFR  601.1444) 
is  amended  to  read : 

§601.1444     Control      area      extension 
(Truth  or  Consequences,  IN.M.). 

That  airspace  within  5  miles  either 
side  of  the  Truth  or  Consequences  VOR 
013'  True  radial  extending  from  the 
VOR  to  17  miles  N  and  within  5  miles 
either  side  of  the  Truth  or  Consequences 
VOR  143'  True  radial  extmdlng  from 
the  VOR  to  23  miles  SE.  The  portion 
of  this  control  area  extension  that  coin- 
cides with  the  White  Sands.  N.M.,  Re- 
stricted Area  No.  2  (R-521)  shaU  be 
used  only  after  obtaining  prior  approval 
from  the  Federal  Aviation  Agency  Air 
Route  Traffic  Control  Center,  Albu- 
querque, N.M. 

These  amendments  shall  become  ef- 
fective 0001  e.s.t.  March  9,  1961. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  De- 
cember 22,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

|FR.    Doc.    60-12156;    Piled,    Dec.   30,    1960; 
8:46  a.m.] 


[Airspace  Docket  No.  60-WA-240) 

PART  6  0  2  —  ESTABLISHMENT  OF 
COOED  JET  ROUTES  AND  NAVI- 
GATIONAL AIDS  IN  THE  CON- 
TINENTAL CONTROL  AREA 

Modification  of  Coded  Jet  Routes 

On  October  8,  1960,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (25  F.R.  9688)  stating 
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that  the  Federal  Aviation  Agency  pro- 
posed to  modify  the  segment  of  VOR' 
VORTAC  jet  route  No.  70  between  Erie. 
Pa.,  and  Idlewild,  N.Y.,  and  the  segment 
of  VOR/VORTAC  jet  route  No.  95  be- 
tween Buffalo,  N.Y.,  and  Idlewild. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend- 
ments having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  12582) 
and  for  the  reasons  stated  in  the  Notice. 
the  following  actions  are  taken: 

1.  In  the  text  of  §  602.570  (25  F.R. 
5452)  "Allentown,  Pa..  VORTAC"  is 
deleted  and  "Thomhurst,  Pa.,  VOR"  is 
substituted  therefor. 

2.  In  the  text  of  5  602.595  (25  FJl. 
2200)  "via  the  Buffalo.  N.Y..  VORTAC;" 
is  deleted  and  "via  the  Thomhurst,  Pa., 
VOR:  Buffalo,  N.Y.,  VORTAC;"  is  sub- 
stituted therefor. 

These  amendments  shall  become  effec- 
tive 0001  e.s.t.  February  9,  1961. 

(Sec.  307(a),  72   Stat.  749;   49  U.S.C.   1348) 

Issued  in  Washington,  D.C.,  on  De- 
cember 22.  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[P.R     Doc     60-12150;    Filed,    Dec.   80,    1960; 
8:4S  8.m.1 


Title  29— lABOR 

Chapter  V — ^Wage  and  Hour  Division, 
Dopartmont  of  Lobor 

SUECHAFTER  A — REGULATIONS 

PART  511— WAGE  ORDER  PROCE- 
DURE FOR  PUERTO  RICO,  THE 
VIRGIN  ISLANDS,  AND  AMERICAN 
SAMOA 

Miscellaneous  Amendments 

Part  511  of  TiUe  29,  Code  of  Federal 
Regulations,  which  establishes  wage 
order  procedure  for  Puerto  Rico,  the 
Virgin  Islands,  and  American  Samoa 
pursuant  to  section  5(c)  of  the  Pair 
Labor  Standards  Act  of  19S8  (52  Stat. 
1060.  as  amended,  29  n.S.C.  201  et  eeq.) . 
has  been  reviewed  In  the  light  of  experi- 
ence in  its  administration.  This  review 
indicates  the  desirability  of  amend- 
ments: (1)  To  eliminate  the  present  dis- 
tinctions between  "parties"  and  "wit- 
nesses" and  provide  that  all  interested 
persons  who  meet  the  requirements  for 
participation  shall  be  designated  as 
"parties";  (2)  to  require  the  submission 
of  pertinent  financial  statements  for  a 
representative  period  of  years  by  em- 
ployers who  testify  as  to  the  lack  of 
economic  feasibility  of  higher  minimum 
wage  rates;  and  (3)  to  provide  for  aub- 
mlssion  of  petitions  for  minimum  wage 
review,  when  the  rate  applicable  to  the 
petitioner  is  below  the  statutory  rate, 
or  when  the  petition  concerns  an  actlv- 
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ity  not  previously  considered  in  arriving 
at  the  r»t«  applicable  to  the  petitioner. 

Now,  therefore,  pursuant  to  authority 
contained  In  section  5  of  the  Fair  Labor 
Standards  Act  of  1938*  (52  Stat.  1062, 
as  amended;  29  UJB.C.  205).  Reorgani- 
zation Plan  No.  6  of  1950  (64  Stat.  1263; 
3  CFR  1949-1953  Comp..  p.  1004).  and 
General  Order  No.  45-A  of  the  Secretary 
of  Labor  (15  PJl.  3290).  29  CFR  511.8. 
511.13, 511.17, 511.19  are  hereby  amended 
to  read  as  herelnbelow  set  out.  "niese 
amendmenta  shall  be  effective  on  and 
after  Uaxth  1,  1961. 

1.  Section  511.8  is  hereby  amended  to 
read  as  follows: 

§  511.8     Prehearing  Malt* men t». 

(a)  Every  employer,  employee,  trade 
association,  trade  union,  or  group  of 
employers,  employees,  associations,  or 
unions  In  the  Industry  as  defined,  or  In 
such  industry  elsewhere  in  the  United 
States,  and  every  other  person  who,  in 
the  judgment  of  the  committee  has  an 
Interest  suffldent  to  Justify  the  partici- 
pation he  proposes,  shall  be  considered 
an  interested  person.  No  member  of  the 
committee  may  participate  as  an  in- 
terested person. 

(b)  Any  interested  person  who  wishes 
to  participate  on  his  own  behalf  or  by 
counsel  shall  file  a  written  prehearing 
statement.  Ten  days  before  the  first 
hearing  date  set  for  any  committee  in  a 
notice  of  hearing  concerning  minimum 
wages  for  Puerto  Rico  or  the  Virgin 
Islands,  the  original  and  11  copies  of  the 
prehearing  statement  shall  be  filed  at  the 
Office  of  the  Territorial  Director  of  the 
Wage  and  Hour  Division,  United  States 
Department  of  Labor,  New  York  Depart- 
ment Store  Building,  Fortaleza  and  San 
Jose  Streets.  San  Juan,  Puerto  Rico,  and 
one  copy  at  the  office  of  the  Administra- 
tor of  the  Wage  and  Hour  Division. 
United  States  Department  of  Labor, 
Washington  25,  D.C.  If  such  statements 
are  sent  by  air  mall  between  Puerto  Rico 
or  the  Virgin  Islands  and  the  mainland, 
such  fUlng  shall  be  deemed  timely  if 
postmai^ed  within  the  time  provided. 
The  number  of  copies  of  such  statements 
and  the  times  and  places  for  filing  them 
will  be  specified  in  the  notices  of  hear- 
ings to  detennlne  minimum  wages  for 
American  Samoa.  The  prehearing 
statement  shall  describe  the  person's 
interest  in  the  proceeding  and  contain 
(1)  the  prepared  statement  he  proposes 
to  give,  if  any:  (2)  a  statement  of  the 
individual  daJuifications  and  minimum 
wage  rates,  if  any,  he  proposes  to  sup- 
port; (3)  the  written  data  he  proposes 
to  introduce  in  evidence,  including  all 
tangible  objective  data  to  be  submitted 
pursuant  to  S  511.13;  (4)  the  names  and 
addresses  of  the  witnesses  he  proposes 
to  call  and  a  summary  of  the  evidence 
he  proposes  to  develop;  (6)  the  name  and 
address  of  the  Individual  who  will  present 
his  case;  and  (6)  a  statement  of  the  ap- 
proximate length  of  time  his  case  will 
take.  If  the  prehearing  statement  is  in 
conformity  with  the  above  requiremente, 
the  person  shall  have  the  right  to  par- 
ticipate as  a  party.  In  accordance  with 
section  6(c)  ctf  the  Administrative  Pro- 
cedure Act.  hidustry  committees  shall, 
after  considering  the  advice  of  commit- 
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tee  counsel,  issue  subpoenas  authorized 
by  section  9  of  the  Pair  Labor  Standards 
Act  of  1938,  to  parties  who  make  a  request 
therefor  accompanied  by  a  clear  showing 
of  general  relevance  and  reasonable 
scope  of  the  evidence  sought. 

(c)  Prehearing  statements  of  parties 
shall  be  made  available  for  examination 
at  the  offices  where  they  are  filed.  Each 
person  who  files  a  prehearing  statement 
should,  If  requested,  make  himself 
available  for  conference  with  the  com- 
mittee staff  to  make  any  needed  clarifi- 
cation of  his  prehearing  statement,  and 
arrange  details  of  presenting  his  testi- 
mony or  case. 

<d>  In  exceptional  circumstances  a 
person  who  has  not  filed  the  prehearing 
statement  required  by  this  section  and 
who  does  not  appear  on  a  witness  list 
filed  by  a  party  may  nevertheless  be 
permitted,  in  the  discretion  of  the  com- 
mittee, to  offer  testimony. 

2.  Section  511.13  is  hereby  amended  to 
read  as  follows: 

§  511.13      Evidence. 

In  accordance  with  the  notice  of  hear- 
ing, the  c<Mnmittee  and  any  authorized 
subcommittee  will  take  official  notice 
of  the  facts  stated  in  the  economic  re- 
port to  the  extent  they  are  not  refuted 
by  evidence  received  at  the  hearing. 
Other  pertinent  evidence  available  to 
the  Department  of  Labor  may  be  pre- 
sented at  the  hearing.  The  cwnmittee 
itself  may  call  witnesses  not  otherwise 
scheduled  to  testify.  Oral  or  documen- 
tary evidence  may  be  received,  but  the 
committee  shall  exclude  irrelevant,  im- 
material, and  unduly  repetitious  evi- 
dence. Every  interested  person  who  has 
met  the  requirements  for  participation 
as  a  party  shall  have  the  right  to  present 
his  case  by  oral  or  documentary  evidence, 
to  submit  rebuttal  evidence,  and  to  con- 
duct such  cross  examination  of  witnesses 
called  by  others  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts. 
Testimony  on  behalf  of  an  employer  or 
group  of  employers  as  to  inability  to  pay 
the  minimimi  wage  rate  specified  in  sec- 
tion 6(a)(1)  of  the  Act,  or  as  to  ina- 
bility to  adjust  to  a  higher  minimum 
wage  rate  than  prescribed  by  any  appli- 
cable wage  order  of  the  Secretary,  shall 
be  supported  by  tangible  objective  data 
filed  as  part  of  the  prehearing  state- 
ment under  §  511.8,  including  pertinent 
unabridged  profit  and  loss  statements 
and  balance  sheets  for  a  representative 
period  of  years  for  the  Individual  firm  or 
firms  involved.  Such  financial  data  shall 
include  the  most  recent  period  of  a  year 
or  fraction  thereof  for  which  data  are 
available.  Financial  statements  filed  in 
accordance  with  this  provision,  except 
those  relating  to  a  period  of  less  than 
a  full  fiscal  year  or  a  fiscal  year  ending 
less  than  90  days  prior  to  the  filing  of  the 
prehearing  statement,  shall  be  certified 
by  an  independent  public  accountant  or 
shall  be  sworn  to  conform  to  and  be 
consistent  with  the  corresponding  in- 
come tax  returns  covering  the  same 
years.  Evidence  of  witnesses  not  present 
at  the  hearing  may  be  submitted  only 
by  affidavlta  received  with,  or  as  a  part 
of,  a  prehearing  statement  which  meeta 
the  requiremente  of  §  511.8  and  satisfac- 
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torily  explains  why  each  affiant  cannot 
be  present.  Such  affidavite  will  be  re- 
ceived in  evidence  to  the  same  extent 
that  testimony  from  affiants  would  have 
been  admitted  had  they  been  present. 
The  committee  will  give  such  weight  to 
these  statements  as  it  considers  appropri- 
ate, and  the  fact  that  such  affiants  have 
not  been  subject  to  cross  examination 
may  be  considered,  along  with  other 
relevant  facts,  in  assessing  the  weight 
to  be  given  such  evidence. 

3.  Section  511.17  is  hereby  amended 
to  read  as  follows: 

§  511.17      Refordi«. 

Each  industry  committee  shall  keep  a 
journal  recording  the  time  and  place  of 
all  its  meetings,  the  members  present, 
the  votes,  and  other  formal  proceedings, 
including  the  appointment  of  subcom- 
mittees. Subcommittees  shall  keep  a 
similar  journal.  No  report  of  committee 
or  subcommittee  discussions  need  be  in- 
cluded. All  hearings  shall  be  reported 
and  transcribed  within  45  days  after  the 
date  of  the  Administrator's  order  under 
§  511.18.  Promptly  after  cOTipletion  of 
the  committee's  final  report,  the  commit- 
tee chairman  shall  certify  the  report  and 
transmit  it  to  the  Administrator.  As 
soon  as  practicable  thereafter,  the  com- 
mittee staff  shall  transmit  to  the  Ad- 
ministrator (a)  all  committee  and  sub- 
committee journals,  (b)  all  applications 
for  leave  to  participate  as  parties  to- 
gether with  the  record  of  action  thereon, 
and  (c)  the  transcript  of  testimony  and 
exhibits  together  with  all  papers  and 
requests  filed  in  the  proceedings.  These 
documents  shall  be  available  for  inspec- 
tion and  copying  by  any  interested  per- 
son at  the  office  of  the  Administrator 
during  usual  business  hours. 

4.  Section  511.19  is  hereby  amended 
to  read  as  follows : 

§511.19      Petitionti. 

Any  interested  person  may  at  any  time 
file  a  petition  with  the  Administrator 
for  an  amendment  to  the  regulations 
contained  in  this  part.  Any  interested 
person  may  at  any  time  file  a  petition 
with  the  Administrator  for  an  amend- 
ment to  a  wage  order  applicable  to  him. 
provided:  (a)  The  wage  order  establishes 
minimvun  rates  of  wages  that  are  not 
equal  to  the  minimum  wage  rate  pre- 
scribed in  paragraph  (1)  of  section  6(a) 
of  the  Act,  or  (b)  the  petition  concerns 
an  activity  not  previously  considered  in 
arriving  at  the  wage  order.  In  view  of 
the  statutory  requirement  that  the  mini- 
mum rates  of  wages  established  by  order 
under  section  6  of  the  Act  be  reviewed 
by  an  industry  committee  at  least  bienni- 
ally, substantial  cause  must  be  shown  in 
support  of  any  petition  for,  an  amend- 
ment of  a  wage  order  out  of  regular 
course.  Any  interested  person  may  also 
file  a  petition  at  any  time  with  the  Ad- 
ministrator for  a  public  hearing  under 
section  13(e)  of  the  Act  to  determine 
whether  economic  conditions  warrant 
rules  or  regulations  providing  reasonable 
limitations  or  allowing  reasonable  varia- 
tions, tolerances,  or  exemptions  to  or 
from  any  or  all  of  the  provisions  of  sec- 
tion 7  of  the  Act  with  respect  to  em- 
ployees in  American  Samoa  for  whom 
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Saturday,  December  31,  1960 

the  Secretary  of  Labor  has  established 
minimum  wage  rates  under  section  6(a) 
'3)  of  the  Act  and  the  regulations  con- 
tained in  this  part.  Whenever  It  appears 
to  the  Secretary  of  Labor,  by  reason  of 
such  a  petition  or  otherwise,  to  be  prob- 
able that  such  a  hearing  is  likely  to 
reveal  that  economic  conditions  warrant 
such  action,  notice  of  such  hearing  speci- 
fying the  procedure  to  be  followed  will 
be  published  in  the  Federal  Register. 

(Sec.  5,  52  Stat.  1062,  a«  amended;  29  U.SC. 

205) 

Signed  at  Washington,  DC.  this  28th 
day  of  December  1960. 

Clarencb  T.  Lundquist. 
Administrator. 

[P.R.    Doc.    60-12203;    Filed,   Dec.   30,    1960; 
8:50  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  203— BRIDGE   REGULATIONS 

Brandywine   River,  Del. 

Pursuant  to  the  provisions  of  Section 
5  of  the  River  and  Harbor  Act  of  August 
18,  1894  (28  Stat.  362;  33  U.S.C.  499), 
§  203.230  governing  the  operation  of 
drawbridges  across  Brandywine  River, 
Delaware,  is  hereby  revised  to  read  as 
follows : 

§  203.230      Brandywine     K  i  v  c  r,     Dt-l. : 
bridgefi. 

(a)  Seventh  Street  bridge,  Wilming- 
ton, Del.  (1)  The  owner  of  or  agency 
controlling  the  bridge  will  not  be  re- 
quired to  keep  a  draw  tender  in  constant 
attendance. 

(2)  The  owner  of  or  agency  control- 
ling the  bridge  shall  provide  the  appli- 
ances and  the  personnel  necessary  for 
the  safe,  prwnpt  and  efficient  opening 
of  the  draw  at  any  time  during  the  day 
or  night,  except  as  provided  in  subpara- 
graph (5)  of  this  paragraph,  for  the 
passage  of  any  vessel  or  other  water- 
craft  which  cannot  pass  under  the  closed 
draw,  when  the  following  signal  is  re- 
ceived :  Three  blasts  of  a  whistle  or  horn. 
When  the  draw  of  the  bridge  can  be 
opened  immediately,  the  draw  tender 
shall  reply  by  two  blasts  of  a  whistle 
or  horn.  When  the  draw  of  the  bridge 
cannot  be  opened  immediately  or  when 
the  bridge  is  open  and  is  to  be  closed 
immediately,  the  draw  tender  shall  reply 
by  one  blast  of  a  whistle  or  horn. 

(3)  Vehicles  shall  not  be  stopped  on 
the  drawspan,  in  such  manner  as  to 
delay  the  operation  of  the  draw  except 
in  case  of  urgent  necessity,  nor  shall 
vessels  be  moored  to  the  bridge  fenders 
or  so  maneuvered  as  to  unnecessarily 
hinder  or  delay  the  closing  of  the  draw, 
but  all  passage  over,  through,  or  under 
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the  bridge  shall  be  prompt  to  avoid  delay 
to  either  land  or  water  traffic. 

(4)  The  owner  of  or  agency  control- 
ling the  bridge  shall  provide  and  keep 
in  good  legible  condition  two  board 
gauges  painted  white  with  black  figures 
not  less  than  6  inches  high,  to  indicate 
the  headroom  clearance  under  the  closed 
span  at  all  stages  of  the  tide.  These 
gauges  shall  be  so  placed  on  the  ends  of 
the  drawspan  fenders  that  they  will  be 
plainly  visible  to  the  navigators  of  a 
vessel  approaching  the  bridge  from 
either  direction. 

(5)  At  least  24  hours'  advance  notice 
will  be  required  for  opening  this  bridge 
at  all  times  during  January,  February, 
March  and  December  and  between  8:00 
p.m.  and  6:00  a.m.  from  April  to  Novem- 
ber, inclusive. 

(i)  Whenever  a  vessel  unable  to  pass 
under  the  closed  bridge  desires  to  pa.ss 
through  the  draw,  advance  notice,  as 
specified,  of  the  time  the  opening  is  re- 
quired shall  be  given  to  the  authorized 
representative  of  the  owner  of  or  agency 
controlling  the  bridge. 

(ii)  Upon  receipt  of  such  advance 
notice,  the  authorized  representative  of 
the  owner  of  or  agency  controlling  the 
bridge,  in  compliance  therewith,  shall 
arrange  for  the  prompt  opening  of  the 
draw  at  the  time  specified  in  the  notice 
for  the  passage  of  the  vessel. 

(lii>  The  owner  of  or  agency  control- 
ling the  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and  down- 
stream sides  thereof,  in  such  manner 
that  it  can  easily  be  read  at  any  time, 
a  copy  of  the  regulations  in  this  para- 
graph together  with  a  notice  stating  ex- 
actly how  the  representative  specified  in 
subdivision  ( i  >  of  this  subparagraph  may 
be  reached. 

(iv>  The  operating  machinery  of  the 
draw  shall  be  maintained  in  a  serviceable 
condition,  and  the  draw  shall  be  opened 
and  closed  at  intervals  frequent  enough 
to  make  certain  the  machinery  isr  in 
proper  order  for  satisfactory  oper|ftion. 

(b)  Pennsylvania  Railroad  bridge 
above  Seventh  Street  and  Hightoay 
bridges  at  Church  Street  and  Sixteenth 
Street,  Wilmington,  Del.  (1)  The  draws 
of  these  bridges  need  not  be  opened  for 
the  passage  of  vessels. 

(2)  The  owners  of  or  agencies  con- 
trolling the  bridges  shall  keep  con- 
spicuously posted  on  both  the  upstream 
and  downstream  sides  of  the  respective 
bridges,  in  such  maimer  that  it  can  easily 
be  read  at  any  time,  a  copy  of  the  regu- 
lations in  this  paragraph. 

Effective  date.  This  section  shall  be- 
come effective  upon  its  publicati<Mi  in  the 
Federal  Register. 

(Regs.,  14  December   1960.  386  91    (Brandy- 
wine River.  Del.)  -KNOCW-O] 

(Sec.  5. 38  SUt.  362;  33  U.S.C.  4B9) 

Bruce  EAstrr, 
Major  General,  U.S.  Army, 
Acting  The  Adjutant  General. 

[FR.   Doc.   60-11617:    Filed,    Dec.   30.    I960: 
8:46  ajn.] 
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Title  32— NATIONAL  DEFENSE 

Chapter  VI — Department  of  the  Novy 

SUBCHAPTER   E — CUIMS 

PART  750— NAVY  GENERAL  CLAIMS 
Scope  of  10  U.S.C.  2733 

1.  Section  750.19(a)  is  revised  to  read 
as  follows: 

( a)  Subject  to  the  exceptions  set  forth 
in  paragraph  (b)  of  this  section,  claims 
not  in  excess  of  $5,000  for  damage  to  or 
loss  or  destruction  of  real  or  personal 
property  or  for  personal  injury  or  death, 
caused  by  military  personnel  or  civilian 
employees  of  the  Navy  while  acting 
within  the  scope  of  ttieir  emploimient.  or 
otherwise  incident  to  noncombat  activi- 
ties of  the  Navy,  including  clidms  for 
damage  to  or  loss  or  destruction,  by 
criminal  acts,  of  registered  or  Insured 
mail  while  in  the  possession  of  the  mili- 
tary authorities,  claims  for  damage  to  or 
loss  or  destruction  of  personal  property 
bailed  to  the  Government  and  claims  for 
damage  to  real  property  incident  to  the 
use  and  occupancy  thereof,  whether 
under  a  lease,  express  or  implied,  or 
otherwise,  are  payable  by  the  Secretary 
of  the  Navy  or  his  designees  under  10 
U.S.C.  2733  and  §§  750.17  to  750.28. 

(RS.  161,  sees.  27S3,  5031.  70A  SUt.  1&3.  278. 
as  amended:  S  U^.C.  22. 10  TJB.C.  2733.  5081) 

Dated:  December  27,  1960. 

By  direction  of  the  Secretary  of  the 
Navy. 

W.  C.   MOTT. 

Rear  Admiral,  UJS.  Navy.  Judge 
Advocate     General     of     the 

Navy. 

|F.R     Doc.   60-12149;    Plied,   Dec.    30.    I960: 
8:45  a.m.] 


Title  38— PENSIONS,  BONUSES. 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans   Administrotion 

PART  1— GENERAL  PROVISIONS 

Appeals  From  Decisions  of  Contract- 
ing Officers  Under  Construction, 
Architect-Engineer  and  Supply  Con- 
tracts 

1.  A  new  centerhead  is  added  immedi- 
ately preceding  §  1.770  to  read  as  fol- 
lows: "Appeals  from  Decisions  of  C(m- 
tracting  Officers  tmder  Construction, 
Architect-Engineer  and  Supply  Ck>n- 
tracte." 

2.  In  S  1.770,  the  headnote  and  para- 
graphs (a)  and  (c)  are  amended  to  read 
as  follows : 

§  1.770     Contract  AppeaU  Board. 

(a)  Establishment.  The  Contract  Ap- 
peals Board  has  been  established  in  the 
Office  of  the  Administrator  to  act  as  his 
duly  authorized  representative  to  hear 
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and  decide  ftppeali  of  oontrftotors  under 
conttrueUon.  architect-engineer  and 
supply  eontraote. 

«  •  •  •  • 

(c)  StiortttOe.    The  short  title  of  the 
Board  ie  VACAB. 


3.  In  11.711,  paragraph  (d) 
amended  to  read  as  follows: 

§  1.771      Delegation  of  authority. 


Is 


(d)  The  Board  Is  authorized  to  require 
Veterans  Administration  contracting  of- 
ficers and  other  Veterans  Administration 
officials  having  responsibility  for  or  offi- 
cial knowledge  of  the  design  of  projects, 
or  the  award,  administration  or  super- 
vision of  construction,  architect-engi- 
neer or  supply  contracts,  or  of  woriE  per- 
formed thereunder,  to  furnish  the  Board 
such  Infonnafeion,  technical  data,  and 
similar  assistance  as  the  Board  may  re- 
quire in  the  performance  of  its  duties. 
In  such  event  a  copy  of  the  request  and 
of  the  reply  will  be  furnished  to  the 
appellant. 

•  •  •  •  •      ' 

4.  In  11.773(a),  subparagraph  (1)  is 
amended  to  read  as  follows: 

§  1.77S     Rnles  of  the  Board. 

(a)  Rule  1;  filing  of  appeals— (.i)  No- 
tice. A  contractor  electing  to  appeal 
from  a  written  decision  of  a  contracting 
officer  rendered  under  a  construction, 
architect-engineer  or  supply  contract 
which  contains  a  clause  providing  for 
appeal  shall  fUe  a  written  notice  as  pro- 
vided In  the  contract  and  within  the  time 
specified  therein. 

•  •  •  •  • 

5.  Section  1.775  is  revised  to  read  as 
follows: 

§  1.775     EflTective  dates. 

(a)  Conttruction.  architect-engineer 
and  related  oontraeU.  Sections  1.770 
through  1.775  are  effective  for  all  appals 
docketed  on  or  after  June  1,  1960.  All 
ivpeals  dodceted  prior  to  that  date  shall 
be  governed  by  il  1.750  through  1.756. 

(b)  Supply  contracts.  Sections  1.770 
through  1.776  are  effective  for  all  appeals 
docketed  on  or  after  January  1, 1961.  All 
appeals  docketed  prior  to  that  date  shall 
be  governed  by  li  1.760  through  1.765. 

(72  Stat.  1114:  88  UJS.C.  210) 

These  regulations  are  effective  Janu- 
ary 1,  1961. 

[SIAt]'  ROBUT  J.  LAMPHKRC, 

Deputy  Administrator. 

|F.R.  Doc.   60-12186:    Piled,  Dec.   80.    1960; 
8:48  ajn.] 


PART  2— DELEGATIONS  OF 
AUTHORITY 

Contract  Appeals  Board 

Sections  2.62,  2.63,  2.64  and  2.65  are 
revised  to  read  as  follows : 


RULES  AND  REGULATIONS 

I  2.62  The  Contract  Appeals  Board  au- 
thorized by  Administrator  to  ascer- 
tain the  facts  and  circumstances  and 
to  render  and  publish  final  decisions 
on  appeals  entered  br  contractors 
from  decisions  of  Veterans  Adminis- 
tration contracting  officers  in  ac- 
cordance with  contract  terms  and 
§§  1.770  through  1.775. 

This  delegation  of  authority  is  iden- 
tical to  §  1.771  (a)  of  this  chapter. 

§  2.63  The  Contract  Appeals  Board  and 
its  individual  members  authorized  by 
Administrator  to  take  such  actions  as 
may  be  necessary  to  hear  and  decide 
appeals  including  the  administering 
of  oaths  and  affirmations,  the  taking 
of  testimony  and  affidavits,  the  con- 
duct of  hearings,  the  dismissal  of 
proceedings  and  ordering  the  produc- 
tion of  documents  and  other  evi- 
dence. 

This  delegation  of  alithority  is  iden- 
tical to  §  1.771(b)  of  this  chapter. 

§  2.64  The  Contract  Appeals  Board  au- 
thorized to  take  official  notice  of  facts 
within  general  knowledge  and  to  de- 
cide all  questions  necessary  for  com- 
plete adjudication  of  appeals. 

This  delegation  of  authority  Is  iden- 
tical to  §  1.771(c)  of  this  chapter. 

§  2.65  The  Contract  Appeals  Board  au- 
thorized to  require  Veterans  Adminis- 
tration contracting  officers  and  other 
Veterans  Administration  officials  hav- 
ing responsibility  for  or  official 
knowledge  of  the  design  of  projects, 
or  the  award,  administration  or  su- 
pervision of  construction,  architect- 
engineer  or  supply  contracts,  or  of 
work  performed  thereunder,  to  fur- 
nish the  Board  such  information, 
technical  data,  and  similar  assistance 
as  the  Board  may  require  in  the  per- 
formance of  its  duties. 

This  delegation  of  authority  is  iden- 
tical to  §  1.771  (d)  of  this  chapter. 

[SEAL]  Robert  J.  Lamphere, 

Deputy  Administrator. 

\rn.   Doc.    60-12187;    Piled.   Dec.    30,    I960: 
8:48  ajn.l 


] 


PART  36— LOAN  GUARANTY 

Accounting  Records 

In  §  36.4330,  paragraph  ( a )  is  amended 
to  read  as  follows : 

§  36.4330     Accounting  records. 

(a)  The  holder  shall  maintain  a  rec- 
ord of  the  amounts  of  payments  received 
on  the  obligation  and  disbursements 
chargeable  thereto  and  the  dates  thereof. 
This  record  shall  be  maintained  until 
the  Administrator  ceases  to  be  liable  as 
guarantor  or  insurer  of  the  loan.  For 
the  purpose  of  any  accounting  with  the 
Administrator  or  computation  of  claim 
against  him,  any  holder  who  falls  to 
maintain  such  record  shall  be  presumed 
to  have  received  on  the  dates  due  all 
sums  which  by  the  terms  of  the  contract 
are  payable  prior  to  date  of  claim  for  de- 
fault, and  the  burden  of  going  forward 


with  evidence  and  of  ultimate  proof  of 
the  contrary  shall  be  on  such  holder. 

•  •  •  •  • 

(72  Stat.  1114;  88U.S.C.210) 

This  regulation  is  effective  December 
31, 1960. 

I  SEAL  I  Robert  J.  Lamphere, 

Deputy  Administrator. 

I  PR.   Doc.   80-12211;    Plied.   Dec.    30,    I960: 
8:51  a.m.] 


Title  41— PUBUC  CONTRACTS 

Chapter  1 — Federal  Procurement 
Regulations 

PART   1-5— SPECIAL  AND  DIRECTED 
SOURCES  OF  SUPPLY 

Chapter  1  of  Title  41  is  amended  as  set 
forth  below: 

1.  The  part  table  of  contents  is 
amended  by  adding  reference  to  Part 
1-5,  as  follows: 

1-5    Special  and  directed  sources  of  supply. 

2.  New  Part  1-5  is  added  to  read  as 

follows: 

Subpart  1-5.1  —  [RsMrved] 

Subpart  1-5.2 — [Rstsrvedl 

Subpart  1-5.3 — [Reserved] 

Subpart  1-5.4 — [Retervedl 

Subpart  1-5.5 — [Reserved! 

Subpart  1-5.6^  [Reserved] 

Subpart  1-5.7 — [Reserved] 

Subpart  1-5.8 — [Reserved] 

Subpart  1-5.9 — Use  of  GSA  Supply  Sources  by 
Prima  Contractors  in  Performing  Cost-Rtim- 
bursoment  Typo   Contracts 

Sec. 

1-6.900        Scope  of  subpart. 

1-5.901         Policy. 

1-5.903  Authorization  to  prime  contrac- 
tors. 

1-5.903        Procediu-e  for  placing  orders. 

1-5.903-1  Orders  \mder  Federal  Supply 
Schedule  contracts. 

1-5.903-2     Orders  for  GSA  stores  stock. 

1-5.904  Purnlshing  Information  to  con- 
tractors. 

1-5.905         Payment  for  OSA  stores  stock. 

Authority:  {{1-5.900  to  1-5.905  Issued 
under  sec.  205(c).  63  Stat.  390;  40  U.S.C. 
486 ( c) . 

Subpart  1-5.9 — Use  of  GSA  Supply 
Sources  by  Prime  Contractors  in 
Performing  Cost-Reimbursement 
Type  Contracts 

§  1-3.900      Scope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  for  the  guidance  of  Federal 
agencies  in  authorizing  the  use  of  Gen- 
eral Services  Administration  (QSA)  sup- 
ply sources  (Federal  Supply  Schedule 
contracts  and  GSA  stores  stock)  by  their 
prime  contractors  in  performing  cost- 
reimbursement  type  contracts  (see 
§  1-3.404). 


Saturday,  December  31,  1960 


§  l-.>.901 


Polioy. 


'a>  When  a  Federal  agency  deems 
that  "it  is  in  the  best  interest  of  the 
Government  to  do  so,  the  agency  shall 
authorize  its  prime  contractors  to  utilize 
GSA  supply  sources  in  performing  cost- 
reimbursement  type  contracts.  Before 
Lssuing  such  an  authorization  the  agency 
should  determine  the  advantage  to  be 
obtained  therefrom  in  the  performance 
of  such  contracts  in  terms  of  price,  de- 
livery, contract  administration,  and  any 
other  significant  factors,  and  shall  take 
into  account  any  recommendations  of 
the  prime  contractor. 

(bt  Government  prime  contractors 
shall  not  be  authorized  to  utilize  GSA 
supply  sources  in  connection  with  the 
performance  of  any  fixed-price  type 
contract,  whether  or  not  such  contract 
provides  for  price  adjustment,  escalation, 
redetermination  or  modification,  or  cost- 
reduction  incentive. 

§  1-5.902      .\utliorizati«»n    to    priiiu"   «'on- 
t^at•lo^^. 

<a>  Authorization  to  prime  contrac- 
tors to  utilize  GSA  supply  sources  shall 
be  given  only  if  title  to  property  ordered 
under  Federal  Supply  Schedule  contracts 
will  pass  to  and  vest  in  the  Government 
directly  from  the  Federal  Supply  Sched- 
ule contractor  (rather  than  through  the 
prime  contractor),  and  title  to  Govern- 
ment-owned property  ordered  from 
GSA  stores  stock  will  remain  in  the 
Government. 

(b)  Authorizations  shall  be  in  writing 
and  shall  cite  the  number  of  the  cost- 
reimbursement  type  contract;  specify 
any  applicable  limitations  on  the  author- 
ity, including  the  period  of  eligibility; 
and  contain  any  other  pertinent  infor- 
mation (e.g.,  requirements  relative  to 
ordering,  receiving,  inspection,  and 
payment) . 

(c)  Copies  of  each  authorization  shall 
be  forwarded  to  the  General  Services  Ad- 
ministration, Federal  Supply  Service. 
OfiBce  of  Supply  Operations,  General 
Sei-vices  Building,  Washington  25,  D.C., 
and  to  the  GSA  regional  office  serving 
the  geographical  area  in  which  the  facil- 
ities of  the  authorized  prime  contractor 
are  located. 

§  1—5.903      Prureduri'  for  phuiiic  t(r<lers. 

§  1-5.903—1.      Orders  unilrr  Federal  .'Sup- 
ply S«'liechile  rontrju'l?". 

Orders  placed  by  cost-reimbursement 
type  prime  contractors  under  Federal 
Supply  Schedule  contracts  shall  be 
placed  in  accordance  with  the  provisions 
of  the  applicable  Federal  Supply  Sched- 
ule and  the  authorization.  They  shall 
be  accompanied  by  a  copy  of  the  author- 
ization (unless  a  copy  was  previously  fur- 
nished to  the  Federal  Supply  Schedule 
contractor)  and  shall  contain  a  state- 
ment as  follows : 

This    order    Is    placed    in    behalf-   of    the 

(Insert    name    of    authorizing    Federal 

agency) in  furtherance  of  U.S.  CJovern- 

ment    contract   No.    (Insert    number    of 

cost-reimbursement  type  contract) ,  pur- 
suant to  written   authorization   dated 

I  1 1.    In  the  event  of 
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any  inconsistency  between  the  terms  and 
conditions  of  this  order  and  those  of  your 
Federal  Supply  Schedule  contract,  the  latter 
will  govern. 

§  1-5.903-2     Order>  for  GSA  stores  Motk. 

Orders  placed  by  cost-reimbursement 
type  prime  contractors  for  GSA  stores 
stock  shall  be  placed  in  accordance  with 
the  authorization.  They  shall  show  the 
address  to  which  billings  are  to  be  sent 
and  shall  contain  a  statement  as  follows : 

This  order  is  placed  In  behalf  of  the 

(insert  name  of  authorizing  Federal 
agency) in  furtherance  of  U.S.  Govern- 
ment  contract  No.    (Insert  number   of 

cost-reimbursement     type     contract)      

pursuant  to  written  authorization 
dated ..    .. 

^   I— ,5.901      Furnisliiii;:      inl'oriiialion      lo 
ronlra<-lors. 

Federal  agencies  shall  assist  their 
pi-ime  contractors  authorized  to  use 
GSA  supply  sources  in  obtaining  perti- 
nent Federal  Supply  Schedules  and  the 
GSA  Stores  Stock  Catalog  and  appro- 
priate supplements  thereto,  and  shall 
furnish  them  with  any  other  helpful 
information. 

§  1-5.905     Payinenl  for  GS.A  stores  sto<-k. 

Bills  for  GSA  stores  stock  will  not 
be  rendered  by  GSA  until  after  shipment 
has  been  made.  Agencies  should  direct 
their  cost -reimbursement  type  prime 
contractors  to  make  prompt  payment. 
Contractors  should  be  given  permission 
to  pay  any  such  bills  upon  receipt.  Nec- 
essary adjustments  will  be  made  by  GSA 
subsequent  to  payment. 

Etfective  date.  These  regulations  are 
effective  April  1,  1961.  but  may  be  ob- 
served earlier. 

Dated:  December  27,  1960. 

Franklin  Floete, 
Adviinistrator  of  General  Services. 

|FR     Doc.    60-12148;    Filed.    Dec.    30,    1960: 
8:45  a.m.| 


Chapter  2 — Federal  Aviation  Agency 
ADDITION  OF  CERTAIN  PARTS 

This  chapter  is  supplemented  by  the 
following: 

PART  2-1— GENERAL 


Subpart 

2- 

1.1 — Agency  Proeur»m«nt  Regulations 
System 

Sec. 

2-1.101 

Purpose. 

2-1.102 

Authority. 

2-1.103 

Relation  to  Federal  Piocurfment 
Regulations  System. 

2-1.104 

Content. 

2-1.105 

Applicability. 

2-1.106 

Exclusions. 

2-1.107 

Issuance. 

2-1.107- 

1 

Internal. 

2-1.107- 

2 

Public. 

2-1.107- 

•3 

Coordination. 

2-1.108 

Citation. 

2-1.109 

Bureau  or  office  implementation 

2-1.110 

Deviation. 

I  Insert  "a  copy  of  which  is  attached."  or 
"a  copy  of  which  you  have  on  file."  or  other 
suitable  language,  as  appropriate. 


Subpart   2-1.3 — Gtrteral   Peliciei 

2-1.315        Use  of  liquidated 'damages  provi- 
sions In  procurement  contracts. 
2-1.315-2     Policy. 

Subpart  3-1.10 — Publicizing  Procuremtnt  Actions 

2-1.1003      Synopsis    of    proposed    procure- 
ments. 
2-1.1004      Synopsis  of  contract  awards. 
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Authoritt:  |{  2-1.101  to  2-1.1004  issued 
under  sees.  303,  313,  72  Stat.  747,  752;  49 
U.8.0.  1344.  1354. 

Subpart  2-1.1 — Agency  Procurement 
Regulations  System 

§2-1.101       Purpose. 

This  subpart  establishes  a  system  of 
Federal  Aviation  Agency  Procurement 
Regulations  iFAPR)  for  the  codification 
and  publication  of  policies  and  pro- 
cedures for  the  procurement  of  services 
and  personal  property  by  the  Federal 
Aviation  Agency. 

§2-1.102      Aulhoril>, 

PAPR  are  issued  in  compliance  with 
the  Federal  Procurement  Regulations 
System  prescribed  by  the  Administrator 
of  General  Services  under  the  Federal 
Property  and  Administrative  Services 
Act  of  1949. 

§2—1.103      Kflalion  lo  Federal   Pro<ur«"- 
ment  KepulatioiiK  System. 

The  Federal  Procurement  Regulations 
System  is  designed  to  bring  together, 
under  Title  41,  Subtitle  A,  of  the  Code 
of  Federal  Regulations,  the  procurement 
regulations  applicable  to  all  civilian 
agencies  of  the  Government.  Federal 
Procurement  Regulations  (FPR)  are 
Chapter  1.  Chapter  2  is  assigned  for 
the  procurement  regulations  of  the  Fed- 
eral Aviation  Agency  (FAA).  Chapters 
3  through  49  will  be  used  by  other 
agencies.  FPR  (Chapter  D  is  subdi- 
vided into  49  parts.     Parts  1  through 

49  of  FAPR  (Chapter  2)  will  be  used 
to  expand  upon  or  modify  the  policies 
and  procedures  included  in  FPR.  Ma- 
terial issued  in  the  first  49  parts  of 
FAPR  will  be  numerically  keyed  to  the 
corresponding  sections  of  FPR.     Parts 

50  through  99  of  FAPR  will  be  used  for 
procurement  policies  and  procedures  for 
which  there  is  no  counterpart  in  P^R. 
The  numbering  system  established  by 
S  1-1.007-2  of  this  title  will  be  utUized 
to  the  maximum  practicable  extent  in 
PAPR. 

§2-1.104      (.untent. 

The  basic  Chapter  2  will  contain  pro- 
curement policies  and  procedm-es,  pre- 
scribed by  the  Assistant  Administrator 
for  Management  Services,  for  uniform 
application  throughout  the  Federal 
Aviation  Agency.  Subsidiary  chapters 
shall  be  used  by  Heads  of  Bureaus  and 
Offices  to  set  forth  significant  Bureau 
or  Office  procurement  policies  or  proce- 
dures which  are  considered  to  be  of  in- 
terest to  the  general  public.  Material 
which  is  only  for  internal  guidance  of  a 
Bureau  or  Office  may  also  be  included  in 
chapters  assigned  to  them.  Chapters 
for  Bureau  and  Office  use  are  assigned 
as  follows : 

Chapter     2A— Bureau      of     Facilities      and 

Materiel 
Chapter      2B — Bureau     of     Research      and 

Development 
Chapter    2C— Bvireau    of    National    Capital 

Airports 

Chapter  2D — Office  of  Management  Services 

lOMS) 

§  2-1.105      Applirabilily. 

Except  where  a  deviation  is  specifically 
authorized  in  accordance  with  S  2-1.110, 
Agency  employees  engaged  in  procure- 


■4i\ 
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ment  activities  shall  comply  with  the 
policies  and  procedures  set  forth  in  FPR 
and  FAFR  unless  they  are  optional  by 
their  terms.  These  reffulatioos  are  not 
subject  to  the  civil  penalty  provisions  of 
section  901  of  the  Federal  Aviation  Act 
of  1958  (49  U^.C.  1301). 

§  2-1.106     Exclnsioni*. 

Procurement  policy  or  procedure 
which  is  expected  ta  be  in  eCTect  for  less 
than  six  months  or  which  is  instituted 
on  a  trial  basis  will  not  be  included  in 
FAPR. 

§  2-1. 107      Issuance. 

§  2-1.107-1      Internal. 

FAPR  will  be  published  in  loose-leaf 
form  for  distribution  within  the  Federal 
Aviation  Agency  to  procurement  ofiBces 
and  others  concerned.  Requests  to  be 
placed  on  the  distribution  list,  or  for 
extra  copies,  should  be  addressed  to  the 
Printing  Section  of  the  Administrative 
Services  Division.  OMS. 

§  2-1.107-2     Public. 

Those  parts  of  FAPR  which  contain 
basic  and  significant  policies  and  pro- 
cedures considered  to  be  of  interest  to 
the  general  public  will  be  published  in 
the  dally  Issue  of  the  Federal  Register 
and,  in  cumulated  form,  in  the  Code  of 
Federal  Regulations.  Copies  of  FAPR 
in  Fkdkbal  Rboister  and  Code  of  Federal 
Regulations  form  may  be  purchased  by 
the  public,  at  nominal  cost,  from  the 
Superintendent  of  Documents,  Govern- 
ment Printing  Office.  Washington  25. 
D.C. 

§  2-1.107-3      Coordination. 

Responsibility  for  the  development  of 
the  basic  Chapter  2  of  FAPR  is  assigned 
to  the  Bfateriel  PoUcy  Division.  OMS. 
In  developing  the  regulations  that  Di- 
vision shsjl  solicit  the  views  of  the  Bu- 
reaus and  Offices  concerned.  The  Di- 
vision shall  also  provide  advice  and  as- 
sistance as  required  in  the  development 
and  publication  of  material  to  be  in- 
cljuded  in  chapters  assigned  to  Bureaus 
and  Offices. 

§  2-1.108     Qtation. 

Any  section  of  FAPR  may  be  infor- 
mally identified  in  internal  instructions 
or  correspondence  by  "FAPR"  followed 
by  the  section  number.  Only  those  sec- 
tions of  the  regulations  which  have  been 
published  in  the  Federal  Register  may 
properly  be  incorporated  in  contracts  by 
reference.  Such  sections  should  be  cited 
as  "41CFR"  followed  1^  the  section  num- 
ber as  "41CFR  2-1.108". 

§  2—1.109     Bureau  or  office  implementa- 
tion. 

Biu-eaus  or  Offices  shall  prepare  for 
publication  in  the  Federal  Register  such 
Instructions,  which  implement  or  supple- 
ment FPR  or  FAPR,  as  are  considered 
to  be  of  interest  to  the  general  public. 
Such  material  shall  be  submitted  to  the 
Materiel  Policy  Divlsicm,  OMS,  for  review 
and  publication  arrangements.  Bureaus 
or  C4Bces  may  issue  additional  detailed 
operating  instructions,  consistent  with 
FPR  and  FAPI^  using  FAPR  style  and 
arrangement  or  such  other  format  as 
they  elect.   A  copy  of  each  such  instruc- 
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tion  shall  be  furnished  to  the  Materiel 
PoUcy  Division.  OMS. 

§  2-1.110     Deviation. 

Deviations  (as  defined  in  §  1-1.009-1  of 
this  title)  shall  be  kept  to  a  minimum 
and.  with  respect  to  FPR  or  the  basic 
Chapter  2  of  FAPR  shall  be  controlled 
as  follows: 

(a)  The  principal  contracting  officers 
in  the  Washington  offices  of  the  Bureau 
of  Facilities  and  Materiel  and  the  Bureau 
of  Research  and  Development  are  each 
authorized  to  approve  deviation  from 
FPR  and  FAPR  in  individual  cases  in 
connection  with  contracts  entered  into 
under  their  immediate  supervision,  when 
such  action  is  clearly  in  the  best  inter- 
ests of  the  Agency.  A  record  of  the 
nature  of  each  such  deviation  and  the 
justification  for  it  shall  be  prepared  and 
included  in  the  contract  file,  with  a  copy 
being  forwarded  promptly  to  the  Ma- 
teriel Policy  Division,  OMS.  All  other 
deviations  shall  be  approved  in  advance 
by  the  Materiel  Policy  Division,  OMS, 
and  handled  in  the  following  manner: 

(b)  Requests  for  deviation  may  be 
initiated  by  the  principal  contracting 
officer  of  any  procuring  activity  of  the 
Agency.  A  request  shall  cite  the  specific 
part  or  section  of  FPR  or  FAPR  from 
which  it  is  desired  to  deviate,  shall  set 
forth  the  nature  of  the  deviation,  and 
shall  give  the  reasons  why  such  action  is 
considered  necessary  or  desirable.  Re- 
quests shall  be  routed  through  the  head 
of  the  procuring  activity  (as  defined  in 
§  1-1.206  of  this  title)  for  concurrence 
or  additional  comments.  If  the  initi- 
ating office  is  at  a  field  location,  the 
request  shall  also  be  routed  through  the 
cognizant  Washington  office  of  the  Bu- 
reau concerned.  After  the  indicated 
concurrence  has  been  obtained,  requests 
shall  be  submitted  to  the  Materiel  Policy 
Division,  OMS. 

(c)  If  a  requested  deviation  is  consid- 
ered appropriate,  approval  will  be  ac- 
complished as  follows: 

( 1 )  Where  the  deviation  applies  to  an 
individual  case,  approval  will  be  granted 
by  memoranduQi  addressed  to  the  re- 
questing contracting  officer  with  copies  to 
interested  offices.  The  case  file  of  the 
requesting  office  shall  include  a  copy  of 
the  request  and  approval. 

(2)  Where  the  deviation  applies  to  a 
class  of  cases,  necessary  coordination 
with  the  General  Services  Administra- 
tion will  be  accomplished  by  the  Mate- 
riel Policy  Division,  OMS.  The  devia- 
tion may  be  issued  as  a  part  of  FAPR, 
or  the  Bureau  or  Office  concerned  may  be 
authorized  to  issue  internal  instructions 
which  incorporate  the  deviation. 

(d)  The  requesting  office  will  be  noti- 
fied by  memorandum,  with  copies  to 
other  interested  offices,  whenever  a  re- 
quested deviation  is  disapproved. 

(e)  In  emergency  situations  involving 
individual  cases,  deviation  clearance  may 
be  handled  by  telephone  or  telegraph  and 
later  confirmed  in  writing. 

(f)  Requests  for  deviation  may  be 
made  at  any  time,  but  contracting  of- 
ficers are  urged  to  review  new  FPR  re- 
leases as  they  are  issued  so  that  requests 
for  deviation  can  be  considered  prior  to 
the  effective  date  of  the  FPR. 


Subpart  2-1.3 — General   Policies 

§  2-1.315      Vf^e    of    liquidated    dama<!r^ 
provi^tions  in  procurement  contract>. 

§  2-1.315-2      Policy. 

(a)  Determination,  in  accordance  with 
§  1-1.315-2  of  this  title,  as  to  the  use 
of  liquidated  damages  provisions  in  a 
contract,  and  of  the  rate  of  such  dam- 
ages, is  the  responsibility  of  the  contract- 
ing officer.  In  making  the  determina- 
tion, he  shall  be  guided  by  information 
furnished  by  the  requisitioning  office 
and  the  following  general  policies. 

<  1 )  The  Agency  can  be  expected  to 
suffer  damages  in  an  indeterminable 
amount,  and  liquidated  damages  provi- 
sions should  therefore  be  used:  (i» 
when  compliance  with  the  completion  or 
delivery  schedule  in  a  proi>osed  facility 
or  equipment  contract  is  necessary  in  or- 
der to  meet  established  commissioning 
goals;  or  <ii)  when  the  contract  involves 
make-ready  or  pre-production  engineer- 
ing time  to  such  an  extent  that  commis- 
sioning goals  could  not  be  met  if  it  be- 
came necessary  to  terminate  for  default 
and  re-procure. 

( 2 )  Liquidated  damages  provisions  will 
generally  not  be  used:  in  contracts  for 
supplies  or  services  which  are  for  admin- 
istrative purposes  or  are  "shelf"  items 
normally  available  within  30  to  45  days 
from  two  or  more  sources;  or,  in  any 
case  where  the  needs  of  the  Agency  can 
be  met  by  termination  and  re-procure- 
ment if  a  contractor  defaults. 

1 3  A  fixed  precentage  of  value  formula 
shall  not  be  used  to  establish  the  rate 
of  damages.  The  rate  per  day  may  be 
set,  however,  within  a  range  of  from  one- 
twentieth  of  one  percent  to  one-fifth 
of  one  percent  of  the  value  of  the  item 
contracted  for.  after  consideration  of 
such  factors  as:  The  importance  of  the 
item  in  relation  to  the  facility  or  project 
for  which  it  is  intended;  the  number  of 
facilities  or  projects  involved;  the  rela- 
tive importance  of  the  facility  or  project 
in  the  over-all  program  of  the  Agency; 
the  tightness  of  the  contract  schedule; 
and,  any  unusual  damages  that  can  be 
anticipated. 

<4)  To  the  maximum  practicable  ex- 
tent, rates  shall  not  be  applied  to  indi- 
vidual imits  of  an  item,  but  rather  to 
quantities  of  an  item,  or  to  groups  of 
items,  which  are  required  for  delivery  or 
completion  at  the  same  time.  Rates 
should  generally  be  expressed  in  terms 
of  even  dollars  per  day  of  delay  with  a 
minimum  of  one  dollar.  Where  rates 
are  applied  to  quantities  or  groups,  as- 
sessment of  damages  will  not  be  prorated 
for  delay  of  partial  quantities. 

(5)  Unless  unusual  damages  can  be 
specifically  anticipated  in  connection 
with  a  particular  case,  the  rate  of  dam- 
ages applied  to  the  construction  of  sub- 
stantially identical  facihties  shall  be  the 
same  in  all  geographical  areas. 

(b)  Positive  follow-up  on  the  contrac- 
tor's performance  and  actions  to  elimi- 
nate delays  shall  be  maintained  at  all 
times.  Serious  consideration  shall  be 
given  to  termination  of  the  contract  in 
any  case  where  the  accrued  damages 
reach  15%  of  the  contract  value. 

•  c)  Where  liquidated  damages  provi- 
sions  are  used,   they  shall  be  strictly 
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enforced.  In  making  partial  or  progress 
payments,  deductions  for  damages  should 
be  made  on  the  basis  of  the  actual  num- 
ber of  days  of  delay  multiplied  by  the 
rate.  Exception  may  be  made  if  the 
contractor  has  applied  for  an  extension 
of  time  and  provided  sufficient  informa- 
tion to  permit  a  finding  by  the  contract- 
ing officer,  or  if  delays  caused  by  the 
Government  are  clearly  established.  In 
such  cases  appropriate  adjustments 
should  be  made  and  the  contractor  noti- 
fied of  the  action  taken.  It  is  the  con- 
tractor's responsibility  to  give  notice  of 
delays  and  to  provide  evidence  to  sup- 
port any  remission  of  damages  or  con- 
tract time  extension. 

Subpart  2-1.10 — Publicizing  Procure- 
ment Actions 

§  2-1.1003      Synopsis   of   proposed    pro- 
curements. 

(a)  In  order  to  encourage  competi- 
tion, it  is  the  policy  of  the  Federal  Avia- 
tion Agency  to  utilize  the  Department  of 
Commerce  Ssmopsis  to  the  maximimi 
practicable  extent.  Use  of  the  excep- 
tions permitted  by  §  1-1.1003  of  this  title 
should  be  kept  at  a  minimum;  the  ex- 
ceptions being  utilized  only  when  there 
is  clearly  no  useful  purpose  to  be  gained 
by  publicizing  the  procurement.  Pro- 
curements originating  in  Alaska  and 
Hawaii  shall  be  publicized  in  the  Syn- 
opsis whenever  bids  are  to  be  solicited 
from  firms  in  the  Continental  United 
States, 

(b)  Procurement  information  shall  be 
prepared  and  transmitted  in  accordance 
with  §  1-1.1003-7  of  this  title.  Originat- 
ing offices  served  by  the  General  Sei-vices 
Administration — Public  Buildings  Serv- 
ice teletypewriter  system  shall  submit 
material  through  that  system.  All 
other  offices  shall  use  airmail. 

§  2— l.lOO-l      .Synop^<i!«  of  contract  auards. 

Publicing  of  contract  awards  shall  be 
in  accordance  with  §  1-1.1004  of  this  title. 
It  should  be  noted  that  awards  exceed- 
ing $25,000  for  work  to  be  performed  in 
any  of  the  United  States,  including 
Alaska  and  Hawaii,  are  required  to  be 
published  even  though  the  proposed 
procurement  may  not  have  been  pub- 
licized. Awaixl  information  shall  be 
submited  by  regular  mall  by  all  procure- 
ment offices  except  those  in  Alaska  and 
Hawaii  which  shall  use  airmail. 


PART  2-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  2-2.2 — Solicitation   of  Bids 

Sec. 

2-2.203         Methods  Of  soliciting  bids. 

2-2.203-1     Mailing    or    delivering    to    pro-' 

spectlve  bidders. 
2-2.203  3     Publicity  In  newspapers  and  trade 

Journals. 

Subpart  2-2.4 — Optnjng  of  Bids  and  Award  of 
Contracts 

2-2.406        Mistakes  In  bids. 

2-2.406-3     Other    mistakes   disclosed   before 

award. 
2-2.406-4    DlsclOBure     of      mistakes      after 

award. 
AuTHORrTY:    §12-2.203    to    2-2.406    Issued 
under  sees.  303.  313,  72   Stat.   747.   752;    49 
U.S.C.   1344,   1354. 
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Subpart  2-2.2 — Solicitation  of  Bids 

§  2-2.203     Methods  of  soliciting  bids. 

§  2-2.203-1      Mailing    or    delivering    to 
prospective  bidders. 

(a)  Copies  of  invitations  may  be 
furnished  for  informational  purposes  to 
other  non-governmental  organizations 
such  as  trade  associations,  and  bidding 
information  services,  provided  they  lend 
some  assistance  in  advertising  the  re- 
quirements. The  extent  to  which  sup- 
porting papers  (drawings,  specifications 
and  general  provisions)  are  furnished, 
will  depend  on  how  the  organizations  in- 
tend to  use  the  material.  If  they  merely 
prepare  a  synopsis  of  bid  solicitations  for 
distribution  to  their  members  or  sub- 
scribers, the  invitation  itself  should 
suffice.  If,  however,  they  provide  a  read- 
ing room  service  (such  as  various  trade 
associations  do  for  construction  proj- 
ects) ,  a  complete  set  of  all  papers  should 
be  furnished  without  cost. 

(b)  In  connection  with  invitations  for 
construction,  where  the  cost  of  repro- 
duction and  distribution .  of  plans  or 
drawings  is  a  substantial  cost  item,  the 
extent  of  distribution  of  bidding  papers 
may  be  controlled  by  charging  prospec- 
tive contractors  and  sub-contractors  a 
fiat,  non-refundable,  plan  fee.  This 
method  Is  preferred  over  the  use  of  a 
refundable  deposit  system.  When  the 
plan  fee  method  is  used,  arrangements 
should  be  made  for  plans  and  other 
bidding  papers  to  be  readily  available 
for  free  inspection  at  the  procurement 
office,  other  Federal  Aviation  Agency 
offices,  trade  association  reading  rooms, 
and  similar  locations.  The  non-refund- 
able plan  fee  should  be  $5.00,  $10.00,  or 
$15.00  per  set.  The  value  of  the  project 
and  the  cost  of  reproduction  and  distri- 
bution of  the  plans  should  be  considered 
in  determining  which  amount  is  appro- 
priate. No  additional  charge  should  be 
made  for  plans  which  are  revised  or 
added  after  the  invitation  is  issued,  or 
for  additional  plans  required  by  the  suc- 
cessful bidder.  Plan  fees  collected  are 
for  deposit  in  the  "Miscellaneous  Re- 
ceipts" account. 

§  2-2.203-3      Publicity      in      n(>H>paper<' 
and   trade   journalK. 

General  contracting  authority  does 
not  include  authority  to  order  advertising 
in  newspapers  or  periodicals.  Where 
specific  authority  for  such  advertising 
has  been  delegated,  paid  advertisements 
in  newspapers  and  trade  journals  and 
similar  advertising  media  may  be  used 
to  solicit  bids  for  large  construction 
projects  (over  $500,000)  or  for  other 
projects  where  the  Agency  could  not 
otherwise  obtain  the  full  benefit  of  avail- 
able competition.  Prices  paid  for  ad- 
vertising shall  not  exceed  commercial 
rates  charged  to  private  individuals. 
Only  Standard  Foitos  SP-1143  and  SF- 
1143a  shall  be  used  to  place  these  orders. 
Paid  advertising  shall  be  accomplished 
in  accordance  with  the  procedures  con- 
tained in  Title  7,  Chapter  5200.  GAO 
Policy  and  Procedures  Manual. 

Title  44,  U.S.C,  321  prohibits  advertis- 
ing in  any  newspaper  published  and 
printed  in  the  District  of  Columbia  un- 
less the  supplies  or  labor  to  be  secured 
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are  to  be  fmnished  or  performed  in 
the  District  of  Columbia  or  in  the  ad- 
joining counties  of  Maryland  and 
^^glnia. 

Subpart  2-2.4 — Opening  of  Bids  and 
Award  of  Contracts 

§  2-2.406     Mistakes  in  bids. 

§  2-2.406-3      Other    misUkes    diMlo.-.ed 
before  anard. 

(a)  The  Chief,  Materiel  Program  Di- 
vision, Bureau  of  Facilities  and  Materiel 
<BPM) ,  Federal  Aviation  Agency,  Wash- 
ington, is  the  designated  central  author- 
ity to  make  the  determinations  set  forth 
in  §  l-2.40fr-3  of  this  title. 

<b)  Cases  referred  to  the  Chief,  Ma- 
teriel Program  Division,  BFM,  shall  be 
accompanied  by  the  data  prescribed  in 
§  1-2.406-3 (d)  (3)  of  this  title. 

(c)  When  a  determination  has  been 
made  by  the  Chief,  Materiel  Program 
Division,  the  signed  original  will  be  for- 
warded to  the  contracting  officer.  All 
supporting  documents  submitted  by  the 
contracting  officer,  except  his  written 
statement,  will  be  returned  to  him.  The 
contracting  officer  shall  withhold  award 
action  until  he  has  received  the  signed 
determination  or  official  notice  thereof. 

(d)  Cases  considered  doubtful  by 
the  contracting  officer  shall  be  referred 
to  the  Chief  Materiel  Program  Division. 
The  Chief,  Materiel  Program  Division 
will  take  appropriate  action  either  to 
make  a  determination  or  to  prepare  a 
submittal,  over  his  own  signature,  to  the 
Comptroller  General. 

(e)  Where  a  case  clearly  must  be  sub- 
mitted to  the  Comptroller  General  for 
decision  (either  pursuant  to  a  specific 
request  from  the  contractor  or  because 
the  case  does  not  fall  within  the  criteria 
set  forth  in  §  l-2.40«-3  of  this  title) ,  it 
may.  if  urgent,  be  submitted  directly 
to  the  Comptroller  General  by  the  con- 
tracting officer.  The  submittsd  shall  be 
coordinated  with  Agency  legal  personnel 
available  to  the  contracting  office  and 
shall  be  accompanied  by  substantially 
the  same  data  as  required  by  i)aragraph 
(b)  of  this  section.  A  copy  of  the  sub- 
mittal letter  shWl  be  sent  to  the  Chief. 
Materiel  Program  Division.  If  urgency 
is  not  a  factor,  the  case  shall  be  referred 
to  the  Chief,  Materiel  Program  Division 
for  submission  by  him  to  the  Comp- 
troller General. 

§  2-2.406—4     Diwlosure  of  nli^take^  after 
award. 

'a)  Agency  contracting  officers  are 
authorized  to  coiTect  mistakes  in  the 
kinds  of  cases  contemplated  in  5  1-2.406- 
4(a)  of  this  title. 

(b)  The  Chief,  Materiel  Program 
Division,  Bureau  of  Pacilities  and  Ma- 
teriel, Federal  Aviation  Agency,  Wash- 
ington, is  the  designated  central  author- 
ity to  make  the  determinations  set  forth 
in  §  1-2.406-4 <b)   of  this  title. 

<c  I  Cases  referred  to  the  Chief,  Mate- 
riel Program  Division,  shall  be  accom- 
panied by  the  data  prescribed  in 
5  l-2.406-4(f  m2>  of  this  Utle. 

id)  When  a  determinatlcm  has  been 
made  by  the  Chief,  Materiel  Program 
Division,  the  signed  original  will  be  for- 
warded to  the  contracting  officer.  All 
supporting  documents  submitted  by  the 
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contracting  o£Bcer.  except  his  written 
statement,  will  be  returned  to  him.  Upon 
receipt  of  the  signed  determination,  the 
contracting  officer  shall  take  appropriate 
action  to  rescind  or  reform  the  contract 
or  to  notify  the  contractor  that  the  award 
will  stand  as  made. 

(e)  Where  administrative  determina- 
tion is  precluded  by  the  limitations  set 
forth  in  S  l-2.40«-4  of  this  title,  or  where 
the  contractor  has  specifically  requested 
review  by  the  Comptroller  General,  the 
case  shall  be  referred  to  the  Chief,  Ma- 
teriel Program  Division.  The  Chief,  Ma- 
teriel Program  Division  will  take 
appropriate  action  either  to  make  a  de- 
termination or  to  prepare,  in  coordina- 
tion with  the  Office  of  the  General 
Counsel,  a  submittal  from  the  Adminis- 
trator to  the  Comptroller  General. 


PART  2-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  2—3.4— Typ*s  of  Conhocts 

Sec. 

2-3.403  Flaed-prloe  type  contracts. 

2-3.403-50  Fl»d-i»lce  contract  with  rede- 
termination. 

2-3.404  Ooet-relmbursement  type  con- 
tracts. 

2-3.408-3      Ooat-pliu-flxed-fee  contract. 

Subpart    2-3. • — Price    Negotiation    PeliclM   and 
Techniqwes 

2-3.802        Preparation  for  negotiation. 
2-3.808-3    Coet  analysis. 

Authoutt:  112-3.403  to  2-3306-8  Issued 
iinder  sees.  303.  313.  72  St^t.  747.  752;  49 
U.S.C.  1344,  1354. 

Subport  2-3.4— Types  of  Contracts 
§  2-3.403     Fixed-price  t^pe  conlract. 

§  2-3.403-50     Fixed-price  contract  with 
redetenninat  ion . 

(a)  Description.  The  fixed-price  con- 
tract with  redetermination  provides  for 
negotiated  adjustment  of  the  initially 
negotiated  contract  price,  based  on  costs 
incurred  by  the  contractor  up  to  the  cut- 
off date  specified  by  the  contract.  Pro- 
viding for  price  redetermination  seeks  to 
eliminate  or  minimize  the  inclusion  of 
contingency  allowances  in  the  price.  A 
fixed-price  contract  with  redetermina- 
tion may  be  a  maximum  price  contract, 
which  provides  for  adjustment  down- 
ward only,  or  a  fiexible  price  contract, 
which  provides  for  adjustment  upward 
to  a  set  ceiling  as  well  as  downward. 
Price  redetermination  may  be  applied  in 
a  variety  of  ways  depending  upon  the 
circumstances  of  the  particular  case. 
Paragraph  (d)  of  this  section  describes 
the  most  commonly  used  methods. 

(b)  Applicability.  Unless  precluded 
by  the  limitations  stated  in  paragraph 
(c)  of  this  section,  a  fixed-price  contract 
with  redetermination  should  be  selected 
in  preference  to  a  firm  fixed-price  con- 
tract when:  (1)  The  contract  is  for  a 
substantial  amount,  usually  in  excess  of 
$250,000;  (2)  lack  of  previous  production 
experience  with  the  contract  items  pre- 
vents adequate  price  comparisons;  (3) 
effective  competition  is  lacking;  and.  (4) 
the  quantity  of  material  or  labor  re- 
quired, or  the  extent  of  other  major  costs, 
cannot  be  determined  with  reasonable 
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accuracy  until  some  of  the  work  has  been 
accomplished. 

(c)  Limitations.  Redetermination 
should  not  be  used  as  a  substitute  for  the 
negotiation  of  close  Initial  prices.  A 
fixed-price  contract  with  redetermina- 
tion should  not  be  used  when:  a  target 
price  substantially  free  of  contingencies. 
or  a  reasonable  maximum  price,  cannot 
Be  Initially  negotiated;  and.  a  firm  fixed- 
price  cannot  be  established  at  an  early 
stage  in  the  contract  performance. 

(d)  Use.  In  the  negotiating  process, 
provision  for  price  redetermination 
should  be  made  when  the  contractor  has 
presented  his  lowest  proE>osal  for  a  firm 
fixed-price  contract  but  the  negotiator 
believes  that  the  price  is  still  unreason- 
ably high.  Steps  in  the  process  and  fac- 
tors to  be  considered  are: 

(1)  Price  redetermination  will  usually 
be  applied  to  the  full  quantity  of  the 
contract  items  or  services  (retroactive 
and  forward  redetermination).  In 
situations  where  it  is  possible  to  estab- 
lish fair  and  reasonable  firm  fixed -prices 
for  an  initial  portion  of  the  contract 
items  or  services  but  not  for  all.  redeter- 
mination may  be  applied  only  to  the 
subsequent  portion  which  is  subject  to 
contingencies  (forward  redetermina- 
tion) . 

(2)  When  the  cost  factors  which  cause 
the  quoted  price  to  be  considered  un- 
reasonably high  cannot  be  identified,  for 
example,  when  contingencies  appear  to 
be  burled  in  the  overhead  costs,  a  maxi- 
mum price  contract  is  indicated.  Under 
this  type  the  negotiator  and  the  con- 
tractor agree  upon  the  maximum  price 
which  will  be  paid  and  upon  the  time 
when  redetermination  will  be  made 
whether  that  price  or  a  lower  price  will 
be  paid. 

(3)  If  major  contingency  factors  in 
the  quoted  price  can  be  readily  identified, 
but  the  contractor  is  unwilling  to  elimi- 
nate them,  a  flexible  price  contract 
should  be  used.  In  such  a  case,  the 
negotiator  and  the  contractor  agree  upon 
a  target  price  which  is  their  best  esti- 
mate of  a  fair  smd  reasonable  price  with 
contingency  factors  reduced  to  a  mini- 
mum. A  ceiling  price  will  also  be  agreed 
upon  which  takes  into  account  a  reason- 
able allowance  for  contingencies.  The 
ceiling  price  should  be  set  at  a  level 
which  provides  reasonable  risk  assump- 
tion by  the  contractor.  The  ceiling  price 
usually  should  not  be  more  than  10  per- 
cent above  the  target  price.  A  ceiling 
price  is  subject  to  adjustment  resulting 
solely  from  the  operation  of  any  con- 
tract clause  which  provides  for  equitable 
adjustment  or  other  revision  of  the  con- 
tract price  because  of  changes  or  upon 
the  occurrence  of  an  event  or  contin- 
gency. The  negotiator  and  the  con- 
tractor will  fix  the  redetermination  time 
at  which  the  price  will  be  adjusted  up- 
ward toward  the  ceiling  -or  downward 
without  limit. 

(4)  In  establishing  the  redetermina- 
tion time,  at  least  two  dates  are  involved. 
One  is  the  cut-off  date,  usually  set  at  the 
end  of  a  month  to  permit  more  ready 
segregation  of  costs  incurred.  The  cut- 
off date  may  be  a  specific  date  or  it  may 
be  expressed  in  terms  of  the  end  of  the 
month  in  which:  there  is  delivery  of  a 


specified  number  of  percentage  of  units; 
or.  there  has  been  incurred  a  specified 
percentage  of  the  estimated  cost  or  of  the 
total  dollar  value  of  the  contract.  A 
date  must  also  be  established  for  sub- 
mission by  the  contractor  of  his  rede- 
termination price  proposal  and  support- 
ing data.  This  should  be  within  30  days 
after  the  cut-off  date.  If  redetermina- 
tion apphes  to  other  than  the  entire  con- 
tract, the  applicable  part  must  be  iden- 
tified and  the  dates  when  the  new  price 
becomes  effective  will  be  fixed.  When 
there  are  different  kinds  of  items  in  a 
contract,  it  may  be  desirable  to  have  a 
separate  redetermination  for  each.  More 
than  one  redetermination  may  also  be 
desirable  for  a  long  production  run  of 
the  same  item  or  where  preproduction 
engineering  constitutes  a  substantial 
part  of  the  contract.  Since  the  con- 
tractor has  little  incentive  to  keep  his 
costs  low  prior  to  redetermination,  it 
should  be  provided  for  at  the  earliest 
possible  time  consistent  with  the  avail- 
ability of  sufficient  factual  data  to  per- 
mit the  setting  of  a  firm  fixed-price. 
Except  under  very  unusual  circumstances 
the  redetermination  time  should  not  be 
later  than  the  incurrence  of  40%  of  the 
estimated  contract  costs. 

(5)  Prompt  redetermination  at  the 
specified  time  is  an  essential  element  of 
this  type  of  contract.  This  requires  as- 
suring that  the  contractor  submits  his 
redetermination  proposal  and  support- 
ing data  on  time,  obtaining  appropriate 
audit  service,  and  reaching  agreement 
with  the  contractor  on  the  firm  fixed- 
price.  The  redetermination  process 
should  not  be  permitted  to  extend  be- 
yond 30  to  45  days  after  the  date  set  for 
the  contractor's  submission  of  his 
profHDsal. 

(6)  If  redetermination  is  to  be  in- 
cluded in  contracts  which  provide  for 
progress  payments,  the  Progress  Pay- 
ment clause  should  reserve  to  the  con- 
tracting officer  the  right  to  withhold  or 
reduce  progress  payments  and  increase 
the  liquidation  rate  when  he  believes 
such  action  is  necessary  to  avoid  over- 
payment. In  connection  with  partial 
payments  for  deliveries  made,  if  any  sub- 
stantial proportion  of  the  contract  items 
are  to  be  delivered  prior  to  redetermina- 
tion, it  may  be  necessary  to  provide,  in 
the  contract,  for  withholding  or  limiting 
payments  to  avoid  overpayment  and  the 
necessity  for  obtaining  refunds. 

le)  Contract  clause.  Because  of  the 
variety  of  ways  in  which  price  redeter- 
mination may  be  applied,  no  standard 
price  redetermination  clause  is  pre- 
scribed. The  clause  to  be  used  must  be 
tailored  to  the  circumstances  involved  in 
the  particular  procurement  action.  The 
following  subjects  should  be  appropri- 
ately covered: 

(1)  What  part  of  the  price,  if  any,  is 
not  .subject  to  redetermination. 

( 2 )  Provision  for  a  ceiling  on  the  total 
amount  "to  be  paid  under  the  contract. 

(3)  Provision  of  dates  for  cut-off  and 
submission  of  redetermination  propos- 
al (s) ;  and  effective  date  of  redetermi- 
nation, if  required. 

<4)  Description  of  way  in  which  rede- 
termination proposal  shall  be  submitted 
and  extent  of  supporting  data,  with  res- 
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ei-vation  of  right  to  require  additional 
data. 

( 5 )  Provision  for  prompt  redetermina- 
tion negotiation  and  withholding  of  pay- 
ments if  redetermination  proposal  is  not 
submitted  at  the  required  time  and  in 
proper  detail. 

(6>  Provision  for  the  maintenance  of 
.suitable  accounts  and  records  by  the  con- 
tractor and  all  subcontractors  perform- 
ing on  other  than  a  finn  fixed-price 
basis;  and  for  access  by  the  Government, 
until  three  years  after  final  payment  un- 
der the  prime  contract,  to  the  accounts 
and  records  of  the  contractor,  of  all  first- 
tier  subcontractors,  and  of  all  lower-tier 
.subcontractors  performing  on  other  than 
a  firm  fixed-price  basis.  (This  require- 
ment is  supplemental  to  the  mandatoi-y 
Examinations  of  Records  clause  con- 
tained in  Standard  Foitn  32.) 

1 7)  Provision  for  certification  by  the 
contractor  to  the  currency  and  accuracy 
of  the  cost  data  submitted  in  support  of 
his  redetermination  proposal. 

(8)  Prohibition  of  cost-plus-F>ercent- 
age-of-cost  subcontracting  and  pro- 
vision for  advance  approval  by  the  con- 
tracting officer  of  cost-plus-fee  subcon- 
tracts and  such  other  subcontracts  as 
appmpriate. 

(9)  Provision  for  contract  modifica- 
tion to  refiect  the  redetermined  prices. 

( 10 )  Provision  for  limitation  or  with- 
holding of  payments  and  for  refund  of 
any  overpayments. 

<  11 )  Provision  that  failure  to  agree  on 
a  redetermined  price  within  a  specified 
time  (usually  60  days)  after  the  date 
set  for  submission  of  the  redetermination 
proposal  shall  be  handled  under  the 
"Disputes"  clause  of  the  contract,  and 
that  the  contracting  officer's  decision 
thereon  shall  constitute  redetermination 
under  the  contract,  subject  only  to  the 
contractor's  right  of  appeal. 

§  2—3.104      (".Oiit-rciniburcenH'iil  Ijpe  ••<ui- 
traols. 

i;  2-3. 104-3     (]o^l-phI«*-fl\ec^-f€•^■  t-oiilraft. 

(a)  Limitations.  In  Agency  cost- 
plus-fixed-fee  contracts  for  architec- 
tural or  engineering  services  relat- 
ing to  public  works  or  utility  projects, 
the  fee  shall  not  exceed  the  limitation 
established  by  section  304(b)  of  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949.  In  other  cost-plus- 
fixed-fee  contracts,  the  fee  (based  on 
the  estimated  cost  of  the  contract  ex- 
clusive of  fee.  as  determined  at  the  time 
of  entering  into  the  contract)  shall 
generally  not  exceed:  10%  in  contracts 
for  experimental,  developmental  or  re- 
search work;  and  7%  in  all  other  con- 
tracts. Exceptions  may  be  made  only 
if  justified  by  unusual  circumstances 
and  if  advance  written  approval  is  ob- 
tained from  the  Head  of  the  Bureau  or 
Office  in  which  the  contract  is  to  be 
executed.  Under  no  circumstances  may 
fees  exceed  the  statutory  limitations 
established  by  section  304(b)  of  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act,  which  are:  15%  for  contracts 
for  experimental,  developmental,  and  re- 
search work;  and  10%  for  all  other  con- 
tracts except  those  for  architectural 
and  engineering  services.  In  accord- 
ance with   §  1-3.401   of  this   title,   the 
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limitations  contained  in  this  section  shall 
be  applied  to  cost-plus-flxed-fee  sub- 
contracts under  prime  contracts  which 
aie  on  other  than  a  firm  fixed -price 
basis. 

Subpart  2-3.8-^Price  Negotiation 
Policies  and  Techniques 

§  2-.?.802      PrepHratiun  for  negotiation. 

(a)  Price  breakdovms.  Contractors 
should  be  required  to  submit  price  break- 
downs to  support  their  proposals  for 
negotiated  contracts  and  contract  modi- 
fications. In  cases  where  contracting 
officers  can  make  a  reasonably  accurate 
estimate  of  the  material  and  labor  re- 
quired, in  advance  of  receipt  of  the  pro- 
posal, and  the  probable  value  of  the 
contract  or  modification  will  not  exceed 
$10,000  this  requirement  may  be  waived. 
If  items  covered  by  the  contract  are 
standard  commercial  type  and  compari- 
son with  list  or  market  prices  can  be 
easily  made,  this  requirement  may  also 
be  waived.  The  contractor's  price  break- 
down should  list  all  of  the  cost  elements 
considered  and,  in  the  case  of  production 
contracts,  should  include  as  a  minimum : 
direct  labor  hours,  and  wage  rates  and 
trends,  for  both  engineering  and  pro- 
duction type  labor;  engineering  and  pro- 
duction burden  rates  based  on  direct 
labor  value  or,  where  special  circum- 
stances justify,  on  machine  hours;  kind 
and  cost  of  material  (raw  stock,  shelf 
items,  purchase  parts,  and  subcontracted 
items) ;  overhead  rate  (general  and  ad- 
ministrative) ;  and  profit.  Requests  for 
Proposals  should  clearly  require  that  if 
additional  cost  elements  are  included 
in  a  proposal,  they  should  be  separately 
listed.  Contracting  officers  should  re- 
quire such  other  support  of  bm-den,  over- 
head, and  wage  rates  as  appear  appro- 
priate. In  all  cases,  the  right  should  be 
reserved  to  the  contracting  officer  to 
request  additional  supporting  data. 

§  2-3.808-3     iMsi  anal>(ii». 

(a)  An  analysis  of  the  price  break- 
down submitted  by  the  contractor  shall 
be  made  whenever  the  conditions  set 
forth  in  §  l-3.808-3(a)  of  this  title  exist. 
The  extent  of  the  analysis  shall  be  that 
which,  in  the  judgment  of  the  contract- 
ing officer,  will  assure  that  the  price  to 
the  Government,  under  the  type  of  con- 
tract selected  will  be  fair  and  reasonable. 
The  case  file  of  every  negotiated  contract 
shall  include  a  statement  by  the  con- 
tracting officer  setting  forth  the  basis  on 
which  the  contract  price  was  considered 
to  be  reasonable  and  a  detailed  analysis 
of  the  contractor's  breakdown.  If  such 
an  analysis  is  not  made,  the  contracting 
officer  will  explain  the  basis  for  making 
an  exception. 

(b)  The  following  factors  should  be 
considered  in  evaluating  specific  ele- 
ments of  costs  to  determine  the  reason- 
ableness of  price.  If  other  elements  in 
specific  situations  appear  proper  for 
analysis,  they  should  also  be  used.  Ap- 
propriate use  should  be  nfade  of  avail- 
able audit  and  mgineering  services. 

(1)  Direct  labor  hours.  Where  the 
contractor  has  produced  similar  or  like 
items  in  the  past,  he  should  be  required 
to  relate  the  present  proposal  to  his  ex- 
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perience  in  the  previous  item.  This 
should  include  comparison  of  direct 
labor  hours  for  preliminary  design,  gen- 
eral engineering,  production  engineer- 
ing, and  production.  If  quality  control 
is  charged  as  a  direct  cost,  the  direct 
labor  hours  for  this  function  should  also 
be  included.  If  like  or  similar  items 
have  been  produced  by  another  contrac- 
tor, comparison  with  the  current  pro- 
posal should  also  be  made.  In  the 
absence  of  being  able  to  make  either  of 
the  above  comparisons,  contracting  of- 
ficers should  refer  the  direct  labor  pro- 
posal to  his  own  engineering  sources  for 
review  and  recommendation. 

<2i  Wage  rates  and  trends.  Contrac- 
tors should  be  required  to  provide  cur- 
rent wage  rates  by  type  of  direct  labor 
included  in  the  proposal.  If  the  wage 
rates  used  exceed  current  rates,  contrac- 
tors should  be  required  to  show  the  basis 
for  the  change  in  trend.     - 

( 3 »  Burden  rates.  Contractors  should 
be  required  to  show  the  basis  used  in 
establishing  whatever  burden  rates  are 
included:  such  basis  should  relate  to 
recent  past  experience  and  the  reliability 
of  projections  should  be  supported. 

(4)  Material.  Contractors  should  pro- 
vide a  listing,  including  prices  and 
sources,  of  raw  stock,  purchase  parts, 
and  subcontracted  itons.  The  method. 
if  any,  for  handling  of  spoilage  and 
scrap  should  be  explained.  Where  mate- 
rial costs  are  a  significant  part  of  the 
contract  price,  review  and  recommenda- 
tions by  Agency  engineering  personnel 
should  be  obtained. 

(5>  Tooling  and  test  equipment.  Pro- 
posals for  production  contracts  should 
list  and  price  any  items  of  tooling  and 
special  test  equipment  required  for  per- 
formance. Negotiation  should  be  di- 
rected toward  having  the  contractor  cap- 
italize the  cost  of  these  items.  Where 
this  is  impracticable,  the  reliability  of 
the  pricing  should  be  examined,  the  dis- 
position of  any  items  paid  for  or  fm- 
nished  by  the  Government  should  be 
determined,  and  proper  controls  should 
be  established. 

(6)  Pre-production  costs.  In  pro- 
posed contracts  for  $100,000  or  other  in- 
volving "first-rim"  or  "pre-production" 
quantities,  separate  breakdowns  should 
be  provided  by  the  contractor  of  the 
stait  up  or  pre-production  costs,  and  of 
the  production  costs. 

(7)  General  and  administrative  costs. 
Contractoi-s  will  indicate  the  basis  on 
which  general  and  administrative  costs 
are  calculated  and  distributed.  Such 
presentation  should  indicate  whether 
such  costs  are  related  to  the  value  of 
direct  labor,  cost  of  sales  or  other. 

(8)  Other  costs.  Proposals  should 
clearly  establish  the  basis  and  necessity, 
if  any,  for  special  costs  such  as  travel, 
sales  commissions,  royalties,  or  manufac- 
turer's excise  tax. 
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PART  2-9— PATENTS,  DATA  AND 
COPYRIGHTS 

Subpart   3-9. SO— Retention  of  Patent  and 
Royalty   Right* 

S€C. 

2-9.5(X)0    Scope  of  project. 
2-9.5001     Policy. 
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AtrTHOBTrv:  12-0.5000  and  12-0.5001  Is- 
sued under  sees.  803,  813.  72  SUt.  747,  752; 
49   a  B.C.   1844.   1854. 

Subpart  2-9.50 — Retention  of  Patent 
and  Royalty  Rights 

§  2-9.5000     Scope  of  project. 

This  Sul^art  codifies,  in  PAPR,  Fed- 
eral Aviation  Agency  Order  56,  which 
sets  forth  the  Agency  policy  with  respect 
to  the  retention  of  rights  and  recovery 
of  costs  in  connection  with  negotiated 
contracts  where  research  or  development 
is  a  significant  part  of  the  work. 

§  2-9.5001      Policy. 

In  negotiating  contracts  under  which 
the  Government  pays  a  part  of  all  of  the 
costs  ot  research  or  development,  It  Is 
the  policy  of  the  Federal  Aviation 
Agency  to  retain,  for  the  benefit  of  the 
United  States,  rights  to  data  and  patent 
rights,  in  reasonable  proportion  to  the 
contrlbuti(»8  of  the  Agency  and  the  con- 
tractor; and  to  recover  the  Federal  Avia- 
tion Agency's  contribution  toward  such 
research  and  develoixnent  through  royal- 
ties to  the  Government  upon  commercial 
exploitation  of  the  products  developed 
thereby. 

Effective  date.  These  regulations  are 
effective  immediately. 

Dated:   December  28,  1960. 

Alan  L.  Dean, 
Assitant  Administrator 
for  Management  Services. 

(F.R.    Doc.    60-12168;    Piled.    Dec.    30.    1960: 
8:46  am.] 


Chapter  5— General  Services 
Administration 

PART  5-1— GENERAL 

Part  5-1  is  amended  by  adding  a  new 
Subpart  5-1.52,  to  read  as  follows: 

Subpart  S— 1.52 — Testing   Articles  and 
Commodities 

oCC. 

5-1.5201  General. 

5-1.5202  Acceptance  testing. 

5-1.5203  Certification  testing. 

S-1.5204  Qaallflcatlon  (QPL)  testing. 

5-1.5205  Research  or  development  testing. 

AuTHOKmr:  J  J  5-1.5201  to  5-1.5205  Issued 
under  sec.  205(c),  63  Stat.  "390:  40  U.S.C. 
486(c). 

Subpart  S-1 .52 — Testing  Articles  and 
Commodities 

§  5-1.5201     General. 

(a)  Articles  testing  is  conducting  to  de- 
termine conformance  with  specification 
and  standard  requirements  and  to  aid  in 
the  development  of  new  or  revised  spec- 
ifications and  standards.  This  subpart 
establishes  certain  types  of  article  test- 
ing, including  the  facilities  therefor,  and 
prescribes  policy  regarding  the  fixing  and 
collection  of  fees  for  such  testing. 

(b)  The  faculties  of  the  General  Serv- 
ices Administration,  other  Federal  agen- 
cies, Independent  testing  laboratories, 
manufacturers  and  others,  as  appropri- 
ate, may  be  used  In  the  conduct  of  tests. 


RULES  AND  REGULATIONS 

§  5-1.5202     Acceptance  testing. 

(a)  Acceptance  testing  is  conducted  to 
determine  conformance  with  require- 
ments o(  purchase  descriptions  or  speci- 
fications before  a  shipment  is  accepted. 
Such  testing  shall  not  be  undertaken 
solely  for  the  purpose  of  furnishing  in- 
formation to  a  producer  or  vendor  as  to 
conformance  of  his  article  or  commodity 
with  specification  requirements. 

(b)  Normally,  the  cost  of  services  for 
acceptance  testing  of  representative 
samples  of  a  shipment  shall  be  borne  by 
GSA.  However,  if  the  samples  tested 
fail  to  meet  the  requirements  of  the 
specification  or  purchase  description,  the 
contractor  shall  be  required  to  pay  any 
additional  costs  incurred  as  a  result  of 
such  failure.  Consequently,  where  it  is 
anticipated  that  testing  may  be  re- 
quired, the  contract  shall  contain  a 
specific  provision  for  charging  contrac- 
tors with  any  additional  test  costs. 

(c)  The  contracting  officer  shall,  upon 
request,  inform  the  contractor  of  test 
charges  involved  when  testing  will  be 
performed  by  a  Federal  Supply  Service 
testing  laboratory.  When  a  testing  fa- 
cility other  than  a  Federal  Supply  Serv- 
ice laboratory  performs  all  or  part  of  the 
required  tests,  the  contractor  shall  be 
assessed  the  actual  amount  of  the  costs 
incurred  by  the  Government  as  a  result 
of  testing  in  such  a  facility. 

§  5-1.5203      Certification  te^tin^. 

(a)  Certification  testing  is  conducted 
to  determine  conformance  of  an  article 
or  commodity  with  a  specification  re- 
quirement for  the  purpose  of  executing 
a  certificate  of  compliance  where  such 
certification  is  called  for  by  the  speci- 
fication. 

(b)  A  certificate  of  compliance  with 
specification  requirements  from  a  recog- 
nized laboratory  may  be  a  requirement 
in  a  Federal  Specification.  When  there 
is  a  lack  of  suitable  commercial  testing 
facilities,  producers  or  vendors  may  ob- 
tain such  certification  from  a  Govern- 
ment laboratory  such  as  the  National 
Bureau  of  Standards,  and  shall  be  re- 
quired to  bear  the  cost  of  such  testing, 
including  all  components  of  such  cost. 
GSA  will  arrange  for  the  required  testing 
upon  receipt  of  a  request  from  a  pro- 
ducer or  vendor  and  payment  of  the 
required  test  fee. 

§  5-1.5204      Qualifiialion  WPl.)  le-stinp. 

(a)  Qualification  testing  Ls  conducted 
to  determine  conformance  of  an  article 
or  commodity  with  the  qualification  re- 
quirements of  a  specification  for  in- 
clusion of  the  article  or  commodity  in  a 
Qualified  Products  List  (QPD . 

(b)  Where  such  tests  will  serve  pre- 
dominantly the  interest  of  producer  or 
vendor,  GSA  shall  fix  the  test  fee  in  such 
an  amount  as  will  recover  the  cost  of 
conducting  such  test,  including  all  com- 
ponents of  such  cost,  determined  in 
accordance  with  accepted  accounting 
principles.  Usually  the  producer  or  ven- 
dor shall  be  required  to  bear  the  cost  of 
testing  to  qualify  an  article  or  commod- 
ity for  inclusion  in  a  qualified  products 
list,  except  when  it  is  determined  that 


making  such  tests  will  not  serve  pre- 
dominantly the  interest  of  the  producer 
or  vendor.  This  may  be  the  case  where 
adequate  competition  has  not  been 
developed  in  Industry  because  of  the  is- 
suance of  an  insufficient  number  of 
qualification  approvals  or  sources  of 
supply  have  not  been  sufficiently  estab- 
lished to  assure  availability.  Where  it  is 
determined  that  making  such  tests  will 
not  serve  predominantly  the  interest  of 
the  producer  or  vendor,  GSA  shall  deter- 
mine the  test  fee  in  an  amount  deter- 
mined to  be  reasonable,  giving  due  con- 
sideration to  the  interests  of  the 
Government. 

(c)  Normally,  payment  shall  be  made 
to  the  General  Supply  Fund  and  appro- 
priate reimbursement  shall  be  made  by 
GSA  to  an  agency  whose  laboratory  con- 
ducted the  tests.  In  certain  cases  the 
producer  or  vendor  may  be  required  to 
submit  his  product  to  one  or  more  in- 
dependent testing  laboratories  approved 
by  GSA.  In  such  cases,  the  producer  or 
vendor  may  be  directed  to  pay  the  testing 
fee  directly  to  the  laboratory  which  con- 
ducted the  test. 

td)  The  original  and  four  copies  of  all 
OPL  test  reports,  where  testing  is  con- 
ducted outside  of  GSA  facilities,  shall 
be  forwarded  to  and  be  retained  in  GSA. 

§3-1.5205  Research  or  development 
testing- 
fa)  Research  or  development  testing 
is  conducted  to  determine  whether  a  new 
article  or  commodity  which  is  not  cov- 
ered by  an  existing  specification  may  be 
suitable  for  Government  use  or  to  aid 
in  the  development  of  contemplated 
specifications  and  standards. 

<b)  Where  tests  are  conducted  in  the 
development  of  specifications  or  stand- 
ards, those  procedures  in  S  5-1.6204  (b) 
and  <c)  pertaining  to  test  fees  shall 
apply. 

Effective  date.  These  regulations  are 
effective  immediat^. 

Dated:  DecemberTia.  I960. 

Franklin  Floete, 
Administrator. 

[FR    Doc     60-12180;    Piled,    Dec.   30,    I960: 
8:47  a.m.l 


Chapter  9 — Atomic  Energy 
Commission 

GENERAL;  PROCUREMENT  BY 
NEGOTIATION 

The  following  regulations  are  added 
to  this  chapter: 

PART  9-1— GENERAL 

Subpart    9-1.3 — General    Policies,    Specificalioni 
and    Starxlards 

Sec. 

»-l. 305-1  Mandatory  use  of  Federal 
Specifications. 

9-1.305-3  Deviations  from  Federal 
Specifications. 

9-1.308-8  Use  of  Federal  and  Interim  Fed- 
eral Speclflcatlona  In  oonstruc- 
tlon  of  contracts. 

0-1.309-1  Mandatory  use  and  applications 
of  Federal  Standards. 
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Sec. 

9-1.307        Purchase  descriptions. 

9-1.360        AEC  Specifications  and  Standards. 

9-1 .360-1  Special  Specifications  and 
Standards. 

9-1.350-2     ABO  Design  Criteria. 

9-1.351  Distribution  of  Federal  Specifica- 
tions and  Standards. 

9  1  352  Index  of  Military  (Army,  Navy. 
Air  Force)  Specifications  and 
Standards. 

Subpart  9—1.5 — Contingent   Feet 

9  1.500  Scope  of  subpart 

9-1.501  Applicability. 

9-1 .807  Use  of  Standard  Form  11 9 . 

9-1.507-1  Form  prescribed. 

Subpart  9-1.11 — Qualified   Products 

9-1.1101      Procurement      of      Qualified 

Products. 
9-1.1150      Distribution  of  Qualified  Products 

Lists. 

AUTHORITV:  {§9-1.305-1  to  9-1.1150  issued 
under  sec.  161  (q),  70  Stat.  1069;  42  U.S.C. 
2201(q).  Implement  and  supplement  sec. 
205(c),  63  Stat.  390;   40  U.S.C.  486(c). 

Subpart    9-1.3 — General    Policies, 
Specifications  and  Standards 

§  9-1.305-1  Mandatory  ii^e  of  Federal 
Specifications.  % 

The  policies  and  procedures  estab- 
lished by  FPR  1-1.305  shall  be  complied 
with  by  ABC  for  all  direct  procurement 
except  as  provided  in  §  9-1.305-5  below. 
Managers  of  Operations  are  responsible 
for  obtaining  compliance  on  the  part  of 
cost-type  contractors  with  the  policies 
and  procedures  set  forth  in  this  subpart 
to  the  extent  practicable  and  compatible 
with  meeting  program  objectives,  except 
AEC  contractors  must  use  paper  speci- 
fication standards  published  by  the  Joint 
Committee  on  Printing  for  the  purchase 
of  paper  to  be  used  in  contractor-oper- 
ated field  printing  plants  authorized  by 
the  Joint  Committee  on  Printing. 

§  9—1.305—3  Deviation*  from  Federal 
Specifirations. 

Subject  to  the  requirements  of  FPR 
1-305.3,  Managers  of  Operations,  Heads 
of  Divisions  and  OfiBces,  Headquarters, 
or  their  representatives  specifically 
designated  for  this  purpose,  may  au- 
thorize deviations  from  Federal  Specifi- 
cations in  connection  with  AEC  direct 
procurement.  In  those  cases  where  use 
of  Federal  Specifications  are  required 
under  S  9-1.305-1  above,  infoiination 
required  by  FPR  1-1.305-3(5)  with  re- 
spect to  deviations  shall  be  forwarded 
through  channels  to  the  Director,  Divi- 
sion of  Construction  and  Supply. 

§  9-1.305—5  Use  of  Federal  and  Interim 
Federal  Specification!  in  contitriic- 
tion  rontracts. 

When  specifications  for  AEC  construc- 
tion are  prepared  by  private  firms. 
Managers  of  Operations  and  Heads  of 
Divisions  or  OflBces,  Headquarters,  are 
responsible  for  obtaining  compliance 
with  this  policy  to  the  extent  practicable 
and  compatible  with  meeting  program 
objectives. 

§  9-1.306—1  Mandatory  use  and  appli- 
cations of  Federal  Standards. 

The  policies  and  procedures  established 
by  FPR  1-1.306  for  the  development  and 
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use  of  Federal  Standards  shall  be  com- 
plied with  by  AEC  to  the  same  extent  as 
provided  for  Federal  Specifications  in 
§  9-1,305-1, 3,  5  above. 

§  9-1.307     Purchase  deM-riptions. 

Specifications  should  be  in  such  terms 
as  to  permit  full  and  free  competition 
among  all  potential  suppliers.  However, 
technical  reasons  may  occasionally  exist 
for  using  specifications  which  limit  com- 
petition by  requiring  certain  types  of  ma- 
terial or  articles,  such  as  replacement 
parts,  auxiliary  equipment  and  tools  re- 
quired for  use  with  major  equipment. 
Restrictive  specifications  may  be  used  to 
meet  special  requirements,  provided,  (a) 
AEC  needs  cannot  reasonably  be  met  in 
any  other  manner,  and  (b)  a  complete 
justification  for  the  restriction  is  reduced 
to  writing  and  included  in  the  contract 
file. 

§9—1 .3.50      AE(^       Spefifu-ations       and 
Standards. 

§  9-1.350-1      Special    Specifications   and 
Standards. 

When  special  specifications  or  stand- 
ards are  used  by  an  Operations  OfiBce  or 
Headquarters  on  a  recurring  basis  or  used 
by  two  or  more  Operations  OfiBces  or  con- 
tractors, consideration  should  be  given 
to  converting  them  to  Departmental 
specifications.  Accordingly,  contracting 
ofiBcers  are  urged  to  bring  to  the  atten- 
tion of  the  Director,  Division  of  Con- 
struction and  Supply,  any  such  special 
specifications  which  they  believe  may  be 
of  use  to  more  than  one  Operations 
Office.  The  Division  of  Construction  and 
Supply  will  notify  field  offices  of  the 
existence  of  any  AEC  specification. 

§  9-1 .350-2      .\EC  Design  Criteria. 

Part  6300  AEC  Manual,  Design  Cri- 
teria, shall  be  complied  with  in  the 
preparation  of  specifications  for  con- 
struction work. 

§  9-1.351      Distribution  of  Federal  Speci- 
fications and  Standards. 

AEC  does  not  maintain  a  central  dis- 
tribution point  for  specifications  and 
standards.  Index  of  Federal  Specifica- 
tions and  Standards  may  be  obtained  by 
submission  of  an  order  direct  from  field 
offices  to  the  Stores  Division,  Federal 
Supply  Service,  GSA,  Region  3,  7th  and 
D  Streets  SW.,  Washington  25,  D.C. 
Copies  of  Federal  Specifications  and 
Standards  may  be  obtained  in  the  same 
manner.  In  emergency  cases,  when 
time  does  not  peiTiit  obtaining  copies 
from  the  above  source,  single  copies 
may  be  obtained  without  charge  from 
any  GSA  Regional  Office  Business  Serv- 
ice Center.  Contractors  not  authorized 
to  purchase  from  Government  sources 
of  supply  may  obtain  the  Index  and 
copies  of  Federal  Specifications  and 
Standards  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington  25,  D.C. 

Operations  Offices  and  Headquarters 
shall  maintain  current  copies  of  these 
indexes  and  supplements  and  shall  main- 
tain files  of  current  copies  of  Federal 
Specifications  and  Standards  covering 
all  items  which  are  purchased  on  a  re- 
curring basis  for  which  specifications 
or  standards  are  available.     Managers 
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of  Operations  are  responsible  for  assur- 
ing the  availability  of  the  Indexes  and 
Federal  Specifications  and  Standards  to 
cost-type  contractors. 

§  9-1.352  Index  of  Military  (Army, 
Navy.  .Air  Force)  Specifications  and 
Standards. 

May  be  obtained  from  the  Superin- 
tendent of  Documents,  Government 
Printing  Office,  Washington  25,  D.C. 
Copies  of  Specifications  and  Standards 
are  ordered  from  the  cognizant  Military 
activity  developing  each  particular 
specification  or  standard. 

Subpart  9-1 .5 — Contingent  Fees 

§  9-1.500      .Scope  of  subpart. 

This  subpart  prescribes  the  use  by 
AEC  of  the  "covenant  against  contingent 
fees"  and  sets  forth  the  policies  In  re- 
gard to  AEC  direct  procurement  and 
cost-type  contractor  procurement. 

§  9-1.501      Applicability. 

(a)  AEC  direct  procurement.  The 
provisions  and  policies  of  FPR  1-1.6  shall 
apply  to  all  AEC  direct  procurement. 

(b)  Cost-type  contractor  procurement. 
Heads  of  Divisions  and  Offices,  Head- 
quarters, and  Managers  of  CH>erations 
shall  assure  that  a  "covenant  against 
contingent  fees,"  compar»ble  to  that 
which  appears  in  AEC  direct  contracts,  is 
incorporated  in  all  subcontracts  entered 
into  by  AEC  cost-type  contractors. 

§  9-1.507      Use  of  Standard  Form  1 19. 

§  9—1.507—1      Form  prescribed. 

Each  Standard  Form  119  completed  in 
connection  with  an  AEC  direct  contrast , 
together  with  other  relevant  Information, 
shall  be  reviewed  by  the  Office  of  the 
General  Counsel  (or  the  Office  of  the 
Chief  Counsel  in  the  field)  prior  to  the 
Initiation  of  appropriate  action.  An  In- 
formation copy  of  each  such  form,  to- 
gether with  a  record  of  action  taken, 
shall  be  forwarded  to  the  Director. 
Office  of  Contract  Policy,  Headquarters. 

Subpart  9-1.1 1 — Qualified  Products 

§9-1.1101  Procurement  of  qualified 
products. 

This  subpart  prescribes  policies  and 
procedures  for  the  procurement  of  quali- 
fied products  from  lists  of  such  products 
established  by  the  Government.  These 
procedures  are  applicable  to  AEC  direct 
procurement  and,  to  the  extent  author- 
ized by  the  Contracting  Officer,  to  cost- 
type  contractor  procurement. 

Whenever  procurement  of  qualified 
products  is  to  be  made  by  formal  ad- 
vertising, AEC  contracting  officers  shall 
insert  in  invitations  for  bids  the  pro- 
vision contained  in  FPR  1-1.11  (b) .  This 
provision  may  be  modified  by  AEC  con- 
tracting officers  with  the  advice  of 
Counsel  for  their  use  in  requests  for 
proposals. 

§  9-1.1150  Distribution  of  qualified 
products   lists. 

Qualified  products  lists  are  distributed 
by  GSA  directly  to  Headquarters  and 
C^ratlons  Offices.  These  lists  shall  be 
redistributed  by  contracting  officers  only 
to  those  persons  authorlwd  to  tise  them. 
Such  persons  may  include  responsible 
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procurement  personnel  of  coet-type  con- 
tractors. The  contents  of  such  Usts 
shall  not  be  divulged  to  unauthorised 
persons.  AEC  contractlnf  offleen  shall 
maintain  records  of  the  dlstributioa  of 
the  lists.  Extra  copies  may  be  obtained 
through  the  Office  of  Contract  Policy, 
Headquarters. 


PART  9-3— PROCUREMENT  BY 
NEGOTIATION 

Swbport  9-3.6— Small  PwrchatM 
Sec. 

9-3.600        Scope  of  subpart. 
9-S.803-2    Oat»  to  support-  small  purchases. 
0-3.604        Imprest      funds      (petty      cash) 

method. 
9-3.604-3    Agency  responsibilities. 
9-3.605-1     Standard  Form  44. 
9-3.606-2    Standard  Forms  147  and  148. 

Authoutt:  119-3.600  to  9-3.605-2  Issued 
under  s«:.  lei(q).  70  SUt.  1069;  42  US.C. 
2201  (q).  Implement  and  supplement  sec. 
205(c),  63  Stot.  390;  40  n.S.C.  486(c). 

Subport  9-3.6^Small  Purchases 

§  9-3.600     Scope  of  subpiirt. 

Hie  policies  and  procedures  for  the 
purchase  of  supplies  and  non-personal 
services  from  commercial  sources  when 
the  aggregate  amount  Involved  in  any 
one  transacUon  does  not  exceed  $2,500 
shall  be  those  prescribed  in  FE>R  1-3.6. 
They  are  applicable  only  to  AEC  direct 
procurement.  However,  in  developing 
procuranent  policies  and  procedures 
with  cost  reimbursement-type  contrac- 
tors. Managers  of  Operations  should 
encourage  adoption  of  comparable  proce- 
dures in  order  to  keep  the  administra- 
tive cost  of  small  purchases  to  a  minl- 
miun  consistent  with  good  business 
practices. 

§  9-3.603-2      Data      to      support      small 
purchases. 

The  manner  of  securing  quotations 
and  the  nature  and  extent  of  documen- 
tation to  be  required  for  small  purchases 
are  for  determination  by  He^^s  of  Divi- 
sions and  Offices,  Headquarters,  and 
Managers  of  Operations,  but  should  be 
limited  to  a  minimum  consistent  with 
the  objective  of  reducing  the  cost  of 
handling  small  purchases.  Normally, 
confirmation  of  purchase  orders  Issued 
after  the  material  has  been  received 
should  not  be  required  unless  such  con- 
firmation is  requested  by  the  supplier. 
Documentation  can  be  accomplished  by 
the  purchaser  and  receiver  endorsing 
the  invoice. 

§  9-3.604      Imprest    funds    (petty   cash) 
methocL 

§  9-3.604—3     Agency  responsibilities. 

The  procedtires  for  the  establishment 
and  use  by  the  AEC  of  imprest  funds 
are  set  forth  in  AEC  Manual  1120-13. 

§  9-3.605-1      Standard  Form  44. 

The  use  of  Standard  Form  44  is  op- 
tional within  the  AEC.  Contracting  and 
procuronent  officers  shall  be  held  ac- 
countable for  books  of  Standard  Form 
44  lamed  to  them.  Heads  of  Divisions 
and  OfBcea,  Headquarters,  and  Mana- 
gers of  Operations  shall  issue  detailed 
instructions,  consistent  with  the  provi- 
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slons  in  Standard  Form  44  and  PPR 
1-3.605-1,  providing  for  accountability 
and  safeguarding  of  the  forms  when 
used.  Contracting  and  procurement  of- 
ficers, when  using  this  form,  will  obtain 
any  necessary  obligation  of  funds  and 
will  limit  procurement  actions  to  items 
not  otherwise  restricted  by  law  or  reg- 
ulation. 

§9-3.605-2      Standard    Form<>    147    and 
148. 

The  use  of  Standard  Forms  147  and 
148  is  optional  within  the  AEC.  When 
in  the  Judgment  of  the  Director,  Head- 
quarters Services,  or  Managers  of  Oper- 
ations the  use  of  the  forms  will  simplify 
the  procurement  process,  they  may  au- 
thorize the  use  of  the  forms. 

These  regulations  are  effective  Janu- 
ary 1.  1961.' 

Dated  at  Germantown,  Md.,  this  8th 
day  of  December  1960. 

For  the  Atomic  Energy  Commission. 

A.  R.  LUEDECKE, 

General  Manager. 

IF.R     Doc.    60-12221;    Filed,    Dec.    30,    1960; 
8:53  a.m.| 


PART  9-2— PROCUREMENT  BY 

FORMAL  ADVERTISING 

Sec. 

9-2.000     Scope  of  part. 

9-2.102     Policy. 

9-2.105-50    Preblddlng  conferences. 

9-2.2     Solicitation  of  bids. 

9-2.201(b)  (10)  Preparation  of  Invitation 
for  bids. 

9-2.202-50     Poatponement  of  bid  fepenlngs. 

9-2.203-3  (b)     Paid  advertisements. 

9-2.4  Opening  of  bids  and  award  of  con- 
tract. 

9-2.401     Receipt  and  safeguarding  of  bids. 

9-2.402     Opening  of  bids. 

9-2.406     Mistakes  In  bids. 

9-2.406-4     Disclosure  of  mistakes  after  award 

9-2.407     Award. 

9-2.407-1     General. 

9-2.407-50     Government  estimates. 

9-2.407-8     Protests  against  award. 

9-2.408    Information  to  bidders. 

Authoritt:  §19-2.000  to  9-2.408  Issued 
under  sec.  181  (q),  70  Stat.  1069;  42  U.S.C. 
2201  (q).  Implement  and  supplement  sec 
205(c),  63  Stat.  390;  40  U.S.C.  486(ci. 

§  9-2.000     Scope  of  part. 

This  part  implements  and  supplements 
the  requirements  for  procurement  of 
personal  property  and  non-personal 
services  (including  construction)  by  for- 
mal advertising  set  forth  in  FPR  1-2. 

§  9-2.102     Policy.      ' 

(a)  Procurement  by  formal  advertis- 
ing for  AEC  direct  procurement  shall  be 
followed,  except  where  negotiation  is  au- 
thorized by  the  Atomic  Energy  Act  of 
1954,  as  amended,  or  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  as  amended.  Direct  AEC  procure- 
ment of  supplies  and  services  by  formal 
advertising  shall  comply  with  the  re- 
quirements of  this  part  and  FPR  1-2. 

(b)  Procurement  by  cost-type  contrac- 
tors shall  be  eCTected  by  methods  calcu- 
lated to  assure  such  full  and  free  com- 
petition as  Is  consistent  with  securing 
the  required  supplies  or  services.  While 
exact  compliance  with  the  practices  and 


procedures  set  forth  in  this  part  and 
FPR  1-2  is  not  required  of  such  contrac- 
tors, they  should  be  followed  to  the 
greatest  extent-  practicable  in  order  to 
assure  the  award  of  business  on  an  im- 
partial basis.  AEC  contracting  officers 
shall  use  the  substantive  provisions  of 
this  part  and  FPR  1-2  as  a  guide  or 
standard  In  reviewing  procurement  prac- 
tices and  procedures  of  cost-type 
contractors. 

§  9—2.103.30      Prebidding  conference>. 

Wherever  considered  advantageous, 
prebidding  conferences  should  be  held 
with  prospective  bidders,  and  their  sup- 
pliers, prior  to  receipt  of  bids  to  outline 
principal  features  of  a  construction  proj- 
ect; to  answer  questions  and  to  identify 
any  ambiguity  or  obscurity  concerning 
the  proposed  construction  and  the  plans 
and  specifications;  and  to  solicit  sug- 
gested changes  in  design  or  in  special 
conditions  of  the  contract  which  would 
result  in  more  economical  construction. 
Changes  or  clarifications  found  to  be 
necessary  as  a  result  of  a  prebidding  con- 
ference shall  be  included  in  addenda  to 
the  invitation  for  bids. 

§  9-2.2      Solicitation  of  bid^. 

§  9-2.201  (b)(  10)      Preparation     of     in- 
vitations  for  bids. 

When  an  option  to  increase  or  de- 
crease the  quantities  specified  is  em- 
ployed, tiie  j)ercentage  inserted  in  the 
option  should  not  normally  exceed  25 
percent  and  in  no  event  shall  It  exceed 
50  percent  without  prior  authorization 
of  the  Director  of  the  Headquarters 
division  or  office  concerned.  The  follow- 
ing language  is  suggested  for  Incorpora- 
tion in  invitations  for  bids: 

The  Government  reserves  the  right  to 
Increase  or  decrease  the  quantity  specified 

in  any  item  of  the  schedule  by per  cent 

without  change  in  the  unit  price.  If  at  any- 
time during  the  life  of  the  contract  such 
an  Increase  or  decrease  shall  be  determined 
to  be  in  the  Interests  of  the  Government. 

When  the  contract  contains  a  provi- 
sion for  termination  for  convenience  of 
the  Government,  the  words  "or  decrease" 
in  the  option  may  be  deleted. 

§  9-2.202-50       Postponement      of      bid 
openings. 

(a)  Whenever  such  action  is  deter- 
mined by  the  contracting  officer  to  be 
in  the  best  Interest  of  the  Grovemment, 
bid  openings  may  be  postponed  by  Is- 
suance and  distribution  to  all  prospec- 
tive bidders  of  an  amendment  (see  FPR 
1-2.207)  to  the  Invitation  for  bids. 
Notices  of  postponement  shall  be  issued 
by  mail  or  telegraph  as  early  as  possible, 
but  in  any  event  prior  to  the  time  speci- 
fied for  the  opening  of  bids. 

(b)  Bid  openings  shall  be  postponed 
when  an  Important  segment  of  prospec- 
tive bidders  requests  additional  time  for 
filing  their  bids,  or  the  contracting  of- 
ficer Is  on  notice,  or  has  reason  to  be- 
lieve, that  the  specified  opening  date 
is  not  appropriate  or  Is  not  conducive 
to  the  maximum  practicable  competition. 

'd  Bid  openings  may  be  postponed, 
if  determined  by  the  contracting  officer 
to  be  practicable  and  In  the  best  in- 
terests of  the  Government,   when  the 
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contracting  officer  has  reason  to  be- 
lieve that  the  bids  of  an  important  seg- 
ment of  bidders  have  been  delayed  in 
the  mails  for  causes  beyond  their  con- 
trol, and  without  fault  or  negligence 
of  the  bidders  concerned,  such  as,  but 
not  limited  to,  fiood,  fire,  accident,  heavy 
snow,  or  strikes. 

§  9-2.203-3  (b)      Paid  advertisement!*. 

When  It  is  deemed  necessary  to  use 
paid  advertisements  In  newspapers, 
written  authority  for  such  publication 
shall  be  obtained  from  the  Manager  of 
Operations  or  the  Director  of  the  Head- 
quarters division  or  office  concerned. 

§  9-2.4      Opening  of  bids  and  anard  of 
contract. 

§  9-2.401      Receipt  and  safeguarding  of 
bids. 

Envelopes,  or  other  outer  covering, 
containing  identified  bids  shall  be  time- 
stamped  (indicating  the  place,  date,  and 
time  of  receipt)  upon  receipt,  either  In 
a  mail  room  or  other  receiving  point  at 
the  address  specified  in  the  invitation. 

§  9-2.402      Opening  of  bids. 

At  the  bid  opening,  the  relative  merits 
of  any  bids  shall  not  be  discussed  by  the 
person  opening  the  bids,  or  the  contract- 
ing officer,  with  the  bidders,  their  rep- 
resentatives, or  with  casual  observers. 
No  statements  shall  be  Issued  by  the  bid 
opener  or  the  contracting  officer  at  a 
bid  opening  bearing  on  the  award,  the 
possibility  of  a  readvertlsement,  mis- 
takes In  bids,  etc.  No  oral  instructions 
shall  be  given  to  bidders  at  any  time 
during  the  opening.  Protests  of  bidders 
and  inquiries  regarding  the  award  of 
contract  shall  be  referred  to  the  con- 
tracting officer  after  the  completion  of 
the  bid  opening  procedure. 

§  9-2.406     Mistakes  in  bids. 

Pursuant  to  FPR  1-2.406-3 ib),  the 
Director,  Office  of  Contract  PoUcy,  Is 
delegated  authority  to  make  the  deter- 
minations imder  FPR  1-2.406-3.  Mis- 
takes In  bids  prior  to  award  (other  than 
obvious  clerical  errors)  shall  be  sub- 
mitted to  the  Director,  Office  of  Contract 
Policy.  Headquarters,  through  the  di- 
vision or  office  director  concerned,  ac- 
companied by  the  data  set  forth  in  Part 
1-2.406-3 (d)  (3).  The  Director,  Office 
of  Contract  Policy,  will  promptly  notify 
the  contracting  officer  of  the  course  of 
action  to  be  taken. 

§  9-2.406-4      Disclosure       of       mistakes 
after  award. 

(a)  For  AEC  direct  procurement.  If 
a  mistake  In  bid  is  alleged  after  award, 
the  bidder  shall  be  requested  to  furnish 
evidence  In  explanation  of  the  mistake. 
Such  evidence  shall  be  referred,  through 
the  director  of  the  division  or  office  con- 
cerned, to  the  Division  of  Finance,  Head- 
quarters, for  appropriate  action. 

(b)  For  cost-type  contractor  procure- 
ment. (1)  Mistakes  not  in  excess  of 
$500,  AEC  cost-type  contractors  may 
correct  mistakes  (obvious  clerical  errors 
In  any  simount  may  be  corrected  in- 
formally) in  connection  with  bids  and 
subcontracts,  provided : 

(1)  The  mistake  is  not  in  excess  of 
$50.00;  or 
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(il)  The  mistake  is  in  excess  of  $50.00, 
but  not  in  excess  of  $500.00,  and  the 
prior  written  approval  of  the  AEC 
contracting  officer  has  been  obtained. 

(2)  All  other  alleged  mistakes  in  con- 
tractor procurement. 

(I)  In  any  case  of  alleged  mistake  not 
covered  by  (b)  (1)  above  where  the  Man- 
ager of  Operations,  subject  to  his  dele- 
gated contractual  authority,  and  with 
the  advice  of  AEC  counsel,  determines 
that  (a)  relief  would  be  granted  under 
applicable  law,  and  (b)  part  or  all  of 
any  cost  resulting  from  granting  relief 
Is  allowable  under  the  terms  of  the  prime 
contract,  the  Manager  of  Operations  may 
approve  the  granting  of  relief  and  ap- 
prove the  costs  determined  to  be  allow- 
able under  the  prime  contract.  If  either 
of  the  above  determinations  cannot  be 
made,  the  Manager  of  Operations  may 
deny  the  relief  requested  or  deny  re- 
imbursement or  credit  for  the  resulting 
cost  or  he  may  refer  the  request  with 
all  supporting  data  and  his  reccnnmenda- 
tion  through  the  division  director  con- 
cerned to  the  Division  of  Finance, 
Headquarters. 

(II)  In  determining  whether  relief 
should  be  granted  pursuant  to  (2)  (I) 
above.  In  cases  where  the  subcontract 
was  executed  or  the  work  continued  after 
assertion  of  the  alleged  mistake,  the 
Manager  of  Operations  may  consider  the 
merits  of  the  alleged  mistake  as  of  the 
time  it  was  asserted,  provided  the  sub- 
contract was  executed  or  the  work  con- 
tinued pursuant  to  an  understanding 
that  in  so  doing,  the  subcontractor  was 
not  waiving  any  rights. 

(Hi)  The  relief  granted  under  (2)  (I) 
above  may  In  cases  where  rescission  is  an 
appropriate  remedy,  be  authorization  of 
a  modification  in  specified  amounts,  or 
terms  or  conditions  approved  by  the 
Manager  of  Operations  in  Ueu  of 
rescission. 

(3)  Information  required  to  substan- 
tiate corrections. 

(D  In  support  of  corrections  made 
under  authority  of  (b)  (1)  above,  a  writ- 
ten statement  signed  by  the  cost -type 
contractor  shall  be  placed  In  the  file 
setting  forth : 

(a)  The  relevant  information  respect- 
ing the  mistake  including  a  copy  of  the 
claim  of  mistake  together  with  any  sup- 
porting documents; 

(b)  A  determination  by  the  cost-type 
contractor  that  the  mistake  was  made 
In  good  faith,  and  is  of  the  type  that 
would  be  corrected  under  the  cost-type 
contractor's  normal  practices  and  pro- 
cedures: 

(c)  The  mistake  Is  of  such  a  nature 
that  correction  thereof  is  Justified  by 
considerations  of  fair  dealing,  having 
regard  for  such  factors  as  the  degree  of 
care  exercised  by  the  claimant  and  the 
diligence  of  the  claimant  in  discovering 
and  asserting  the  mistake ; 

(d)  That  the  contract  price  as  cor- 
rected does  not  exceed  the  second  lowest 
bid  where  procedures  similar  to  those 
of  formal  advertising  were  followed ;  and 

(e)  That  the  correction  is  made  pur- 
suant to  §  9-2.406-4  <  b  I . 

(ii)  In  cases  referred  to  in  (b)  d)  <il» 
above,  there  shall  be  attached  to  the  in- 
formation submitted   by  the  cost-type 
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contractor,  as  required  by  paragraph 
(3)(i)  above,  a  written  finding  by  the 
AEC  contracting  officer  that  there  is 
adequate  evidence  to  support  the  asser- 
tion of  a  mistake  and  that  the  proposed 
correction  appears  to  be  fair  and 
reasonable. 

(ill)  In  support  of  corrections  made 
under  authority  of  (b)  (2)  above.  Mana- 
gers of  Operations  shall  make  a  written 
justification  in  support  of  a  determina- 
tion that  (a)  relief  would  be  granted 
under  applicable  law,  and  (b)  part  or 
all  of  any  costs  resulting  from  granting 
relief  is  allowable  under  the  terms  of  the 
prime  contract. 

(4)  Submissior^s  to  the  Director  of 
Finance,  Headquarters,  shall  be  accom- 
panied by  the  data  set  forth  in  FPR 
1-2.406-3 (d)(3). 

§  9-2.407      Award. 

§  9-2.407-1      General. 

Awards  for  construction  services  shall 
not  be  made  to  other  than  the  low  bid- 
der as  to  price,  except  with  the  written 
approval  of  the  Director  of  the  Head- 
quarters division  or  office  concerned,  the 
Manager  of  Operations  or,  if  they  au- 
thorize, the  written  approval  of  the 
Contract  Review  Board. 

§  9— 2.i07— 30      Government  estimates. 

For  construction  contracts  and  sub- 
contracts imder  cost-type  contracts,  a 
Government  estimate  of  costs  shall  be 
prepared  prior  to  opening  of  bids  in 
order  to  determine  the  reasonableness  of 
bids  received.  The  services  of  the  archi- 
tect-engineer, operating  contractor,  or 
construction  contractor  will  be  used  as 
appropriate  In  the  preparation  of  such 
estimates. 

§  9-2.407-8      Protests  against  award. 

After  providing  the  Comptroller  Gen- 
eral with  a  notice  of  intent  to  make  an 
award,  and  formal  or  informal  advice  is 
obtained  concerning  the  current  status 
of  the  case  (see  FPR  l-2.407-8(b)  (2) ) , 
the  contracting  officer  shall  obtain  ap- 
proval of  his  superior  officer  to  make  an 
award  where  a  protest  has  been  sub- 
mitted to  the  Comptroller  General  and 
It  is  necessary  to  make  an  award  before 
the  matter  Is  resolved. 

§  9-2.408      Information   to   hiddrrs. 

With  respect  to  cost-type  contractors. 
Managers  of  Operations  are  responsible 
for  assuring  compUance  with  the  re- 
quirements of  FPR  1-2.408.  In  the  event 
that  cost-tjrpe  contractors  find  such  re- 
quirements unacceptable  because  they 
are  Inconsistent  with  established  com- 
mercial practices,  the  release  of  award 
information  as  prescribed  by  FPR  1-2.408 
shall  be  accomplished  by  the  Operations 
Office  concerned. 

These  regulations  are  effective  Janu- 
ary 1, 1961. 

Dated  at  Germantown.  Maryland,  this 
9Lh  day  of  December  1960. 

For  the  Atomic  Energy  Commission. 

R.  E.  HOLLINCSWORTH, 

Acting  General  Manager. 

jFR     Doc     60  12220:    Filed,    Dec    30.    1980; 
8:53  a.m.  I 
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Title  42— PUBLIC  HEALTH 

Chopt*r  II — Children's  Bureau,  Social 
Security  Administration,  Depart- 
ment of  Health,  Education,  and 
Welfare 

PART  202— EMERGENCY  MATERNITY 
AND  INFANT  CARE  SERVICES 

Deletion  of  Part 

Because  of  the  liquidation  of  this  pro- 
gram, the  regulations  pertaining  thereto, 
published  at  8  P.R.  3859, 10  FM.  257,  and 
IS  P.R.  2753.  and  all  references  thereto 
in  this  chapter,  are  hereby  deleted  from 
inclusion  in  the  Code  of  Federal 
Regulations. 

Dated:  December  28, 1960. 

I  SEAL]  W.L.Mitchell, 

Commisaioner  of  Social  Security. 

|FR    Doc.   60-11760;    Piled.  Dec.   30.    1960; 
8:46  aJu.l 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  137e7(RM-190.  193); 
PCC  60-15631 

PART  3— RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Stations  (Susan- 
ville,  Alturas  and  Redding,  Calif.) 

1.  The  Commission  has  before  it  for 
consideration  the  notice  of  proposed  rule 
making  (FCC  60-1064)  issued  in  this 
proceeding  on  September  12,  1960,  In 
response  to  ccmfllctlng  petitions  to 
amend  §  3.606,  Table  of  Assignments, 
Television  Broadcast  Stations. 

2.  Petitioner,  California-Oregon  Tele- 
vision, Inc.  (hereinafter  referred  to  as 
Cal-Ore),  licensee  of  television  Station 
KIEM-TV,  Eureka,  California,  on  July  6, 
1960,  filed  a  request  (RM-190)  to  amend 
the  Table  of  Assignments  as  follows: 


City 


.Mturas,  Calif 

Red.linir,  Calif.... 

Kiireka.  Calif 

Twin  Falls,  Idaho 

Eugrtip,  Greg 

LaOtande,  OrcK... 


ChaunclXo. 

Prostnt 

Proix)sed 

9 

la- 

i 

T.'J 

18- 

13 

13- 

ia+ 

13 

i;i+ 

i:i+ 

13 

3.  Petitioner,  Cal-Ore,  urges  the  real- 
location of  Channel  9  from  Alturas  to 
Redding  on  the  ground  that  Channel  9 
is  not  occupied  by  an  operating  station 
in  Alturas;  that  no  application  has  been 
filed  for  the  use  of  Channel  9;  and  that 
the  proposed  allocation  of  Channel  13- 
to  Alturas  will  retain  a  VHP  TV  outlet 
for  Alturas,  which  can  be  utilized  in  the 
future.  In  addition,  Cal-Ore  urges  the 
reallocation  on  the  ground  that  the  re- 
assignment of  Channel  9  will  make 
possible  the  institution  of  a  second  local 
VHP  outlet  in  Redding,  thus  providing 
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competitive  television  service  to  that  city 
and  its  environs;  that  the  Redding  area 
needs  and  can  support  a  second  VHF 
station;  that  the  addition  of  a  second 
channel  to  Redding  will  improve  the 
program  service  now  offered  by  making 
available  more  local  programs  and  a  full 
schedule  of  network  shows  and  shows  of 
national  importance;  that  the  requested 
reallocation  comports  with  all  of  the 
Commission's  Rules  with  respect  to 
existing  standards  and  mileage  separa- 
tions and  will  not  affect  the  service  of 
any  existing  station.  Finally,  Cal-Ore 
states  that  if  the  allocation  of  a  second 
TV  channel  to  Redding  is  approved  it 
intends  to  file  application  for  authority 
to  operate  a  station  on  said  channel. 

4.  On  August  16,  1960,  James  E.  Mc- 
Kahan,  licensee  of  Radio  Station  KSUE 
at  Susanville,  (California,  and  Shasta 
Telecasting  Corporation  (hereinafter  re- 
ferred to  as  Shasta),  licensee  of  Station 
KVIP-TV  (Channel  7)  at  Redding. 
California,  filed  a  conflicting  petition 
<RM-193)  which  requests  the  following 
amendment  of  the  Table  of  Assignments : 


Citv 

t'luiniH'l  Ni). 

Prrscnf 

Proposed 

Alturas.  Calif    . 

9 

13+ 

Susanvlllt,  Calif 

st 

Petitioners  McKahan  and  Shasta  also 
suggest  that  with  the  assignment  of 
Channel  13-h  to  Alturas,  Station  KOVR 
at  Stockton,  California,  change  its  opera- 
tion from  13+  to  13  even. 

5.  Petitioners  Shasta  and  McBCahan 
support  their  request  to  move  Channel 
9  to  Susanville  rather  than  to  Redding 
on  the  ground  that  the  community  of 
Susanville  receives  no  direct  television 
service;  that  the  establishment  of  a  local 
television  channel  would  provide  the 
community  with  access  to  network  and 
other  programs  of  national  and  regional 
importance;  that  the  advent  of  a  first 
local  television  station  would  make  avail- 
able to  the  local  business  community  an 
additional  advertising  media  to  supple- 
ment the  local  radio  station  and  weekly 
newspaper;  that  the  proposed  substitu- 
tion of  Channel  13  for  Channel  9  in 
Alturas  would  not  deprive  Alturas  of  any 
service  should  an  application  for  new 
television  facilities  be  filed  for  that  com- 
munity; that  the  proposed  change  con- 
forms with  all  of  the  Commission's  Rules 
with  respect  to  existing  standards  and 
mileage  separations;  and  that  if  the 
Shasta -McKahan  proposal  is  accepted, 
petitioners  intend  to  file  an  application 
for  authorization  to  operate  a  station  on 
Chaimel  9  in  Susanville. 

6.  Comments  and  reply  comments  were 
filed  by  petitioners  Cal-Ore  and  Mc- 
Kahan-Shasta,  and  by  Golden  Empire 
Broadcasting  Company,  licensee  of  Sta- 
tion KHSL-TV,  Chico,  California,  in 
opEKJsition  to  the  petition  of  Cal-Ore. 
The  Commission  also  received  a  letter 
from  Antenna -Vision.  Inc.,  the  operator 
of  a  cable  TV  system  in  Susanville. 
After  careful  consideration,  the  Com- 
mission is  now  prepared  to  render  a 
decision  herein. 


7.  Susanville  is  located  in  the  south- 
ern part  of  Lassen  County  which  in  turn 
is  situated  in  northeastern  California. 
Preliminary  census  data  indicates  a 
population  of  5,559  for  the  city  in  1960 
and  a  population  of  13,497  for  the 
county.  These  figures  represent  a  gain 
of  4.1  percent  (from  5,338)  for  the  city 
and  a  loss  of  26.9  percent  (from  18,474) 
for  the  county  compared  to  the  1950  fig- 
ures. Susanville  is  presently  served  by 
the  local  radio  station,  KSUE,  operated 
by  McKahan,  and  a  weekly  newspaper. 
A  CATV  system  is  subscribed  to  by  972 
homes  and  makes  available  KOLO-TV. 
Reno  <NBC.  CBS,  ABC)  KHSI^TV. 
Chico  <CBS),  and  KCRA-TV,  Sacra- 
mento (NBC).  KOLO-TV,  Reno  and 
KCRA-TV,  Sacramento,  are  also  avail- 
able through  the  UHF  translator  opera- 
tions of  K70CC  and  K72AJ  which  serve 
Susanville  and  the  surrounding  area. 
While  Shasta  and  McKahan  admit  that 
Susanville  is  not  a  large  community 
(they  estimate  that  the  proposed  VHF 
channel  would  serve  from  eight  to  nine 
thousand  people  at  the  present  time), 
petitioners    insist    that   the    area    has 

'great  promise  of  extensive  growth  in 
the  immediate  future".  McKahan,  as 
manager  of  the  local  radio  station,  has 
observed  the  area  and  feels  that  the  time 
is  ripe  for  the  operation  of  a  local  tele- 
vision station.  He  has  been  supported 
by  various  local  groups  and  Individuals 
who  approve  the  attempt  to  bring  local 
TV  broadcasting  to  Susanville. 

8.  Redding  Is  situated  in  the  northern 
end  of  the  Sacramento  Valley  in  the 
southern  part  of  Shasta  Coimty.  The 
population  of  Redding  is  12,601,  up  from 
10,256  in  1950.  Shasta  Coimty's  popula- 
tion has  increased  61.6  percent  since 
1950  and  now  stands  at  58,830.  The 
entire  northern  part  of  the  Sacramento 
Valley  comprising  the  Redding-Chico 
market  has  experienced  similar  growth. 
Chico,  some  60  miles  to  the  south  of 
Redding  in  Butte  County,  has  growni 
from  12,272  to  14,591  In  the  decade;  and 
the  population  of  Butte  County  has  in- 
creased 25  percent.  Tehama  County, 
which  lies  between  Shasta  and  Butte 
Counties  has  grown  swne  31  percent  to 
25,330.  Shasta  (licensee  of  KVIP-TV, 
Redding)  itself  has  published  figures 
from  Standard  Rate  and  Data  Service 
which  indicate  that  the  Redding-Chico 
market  has  increased  11.3  percent  (288.- 
200  to  321,000)  from  May  1956  to 
June  1959.  KVIP-TV.  Channel  7,  pre- 
sently serves  Redding  with  primary  ABC 
network  programs  plus  NBC.  In  addi- 
tion. Redding  receives  coverage  from 
KHSL-TV,  Channel  12,  Chlco,  which 
carries  the  CBS  network.  Similarly, 
KVIP-TV  is  received  by  homes  in  Chico 
and  northern  Butte  County.  Tehama 
County  receives  nearly  complete  over- 
lapping service  from  KVIP-TV  and 
KHSL-TV.  There  is  no  UHF  television 
service  in  Redding  or  the  area  which 
constitutes  the  Redding-Chico  market. 

9.  To  support  the  allocation  of  Chan- 
nel 9  to  Susanville,  petitioners  Shasta 
and  McKahan  state  that  the  proposed 
assignment  conforms  with  the  allocation 
priorities  of  the  Sixth  Report  and  Or- 
der, and  would  best  serve  the  "public 
interest".     They   stress    that   Redding 
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presently  is  served  by  a  local  station  and 
also  receives  the  programs  of  KHSL-TV, 
Chico,  while  Susanville  has  no  local  sta- 
tion to  fulfill  the  programming  needs 
of  the  community  and  must  rely  upon 
an  inferior  and  expensive  CATV  system 
•  an  allegation  which  is  controverted  by 
Antenna-Vision,  Inc.). 

10.  Cal-Ore,  on  the  other  hand,  urges 
that  the  allocation  of  Channel  9  to  the 
Susanville  area  would  be  an  uneconomic 
utilization  of  scarce  VHF  facilities. 
Within  the  existing  Commission  rules 
and  mileage  separation  requirements 
they  state  that  3  UHF  channels  could 
be  assigned  to  Susanville.  Because  the 
assignment  of  either  a  VHP  or  UHF 
channel  to  Susanville  will  result,  in  any 
event,  in  a  set  conversion  problem  (due 
to  the  existence  of  the  2  UHF  translator 
stations  and  the  CATV  system > ,  Cal-Ore 
urges  that  the  public  interest  would  best 
be  served  by  the  allocation  of  UHF 
channels  to  Susanville,  thus  providing 
the  basis  upon  which  competitive  serv- 
ice could  operate  in  that  community 
while  giving  to  Redding  a  competitive 
VHP  outlet  in  an  all-VHF  market.  To 
this  Shasta  and  McKahan  answer  that 
the  character  of  UHF  propagation  is  such 
that  in  the  mountainous  Susanville  area 
a  UHF  station  could  not  survive,  that 
a  signal  with  the  quality  of  VHF  is 
needed  to  reach  what  they  admit  will 
be  a  comparatively  small  viewing  audi- 
ence. They  also  propose  that  a  UHF 
channel  be  assigned  to  Redding  rather 
than  Channel  9. 

11.  Upon  careful  consideration  the 
Commission  is  of  the  view  that  the  pub- 
lic interest  would  best  be  served  by  the 
allocation  of  Channel  9  to  Redding. 
This  assignment  will  make  available  to 
Redding  a  second  VHF  channel  and  to 
the  Redding-Chico  market  a  third  com- 
petitive service.  While  the  City  of 
Redding  considered  by  itself  might  not 
warrant  a  second  local  station,  the 
Redding-Chico  market  is  an  area  of 
dynamic  growth  in  which  a  third  com- 
petitive service  can  be  accommodated. 
The  Commission  is  not  convinced  by  the 
pleas  of  (jolden  Empire  Broadcasting 
Company  (KHSL-TV.  Chico)  or  of 
Shasta  KVIP-TV.  Redding)  that  sus- 
tained, serious  economic  injury  will  ac- 
crue to  them  should  a  third  station  be 
assigned  to  the  Redding-Chico  market. 

12.  Of  prime  concern  to  the  Commis- 
sion in  reaching  this  result  is  the  desire 
to  attain  the  most  efficient  assignment  of 
limited  VHF  channels.  As  against  a 
viewing  populace  of  eight  or  nine  thou- 
sand persons  in  SusanviDe,  another 
television  station  in  Redding  would  serv- 
ice over  300,000  persons  according  to 
Shasta's  own  fig\u-es.  Without  passing 
upon  Cal-Ore's  proposal  to  assign  UHF 
channels  to  Susanville,  Shasta  and  Mc- 
Kahan's  protest  that  UHF  is  not  tech- 
nically feasible  in  the  mountainous 
Susanville  area  would  seem  to  be  an- 
swered by  Stations  K70CC  and  K72AJ, 
UHF  translators  operating  in  the  area. 

13.  Shasta  and  McKahan's  counter- 
proposal to  assign  a  UHF  channel  to 
Redding  cannot  be  considered  seriously. 
Such  an  assignment  would  create  an  in- 
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termixture  problem  where  none  existed 
previously  and  would  nqt  provide  a  com- 
petitive service  to  the  Redding-Chico 
area. 

14.  Shasta  and  McKaljan's  additional 
contention  regarding  Cal-Ore's  putative 
monopolistic  position  in  Northern  Cali- 
fornia and  Southern  Oregon  is  an  argu- 
ment which  cannot  be  considered  in 
these  proceedings.  We  are  concerned 
here  with  rule  iflaking:  Changes  in  the 
television  Table  of  Assignments  and  not 
with  the  qualifications  of  an  applicant  to 
operate  a  television  station. 

15.  The  Commission  is  of  the  view, 
therefore,  that  on  balance  the  allocation 
of  Channel  9  to  Redding  will  provide  for 
the  most  efficient  distribution  of  existing 
television  channels  in  northern  Califor- 
nia. This  allocation  will  make  available 
a  third  competitive  VHP  service  in  an 
area  which  has  shovm  substantial  growth 
in  the  last  10  years  as  compared  with  the 
Susanville  and  Lassen  County  area. 
Such  assignment  in  the  view  of  the  Com- 
mission will  best  serve  the  public  inter- 
est. The  request  of  California-Oregon 
Television,  Inc.  to  assign  cniannel  9  to 
Redding.  California,  therefore,  is 
granted;  and  the  request  of  James  E. 
McKahan  and  Shasta  Telecasting  Cor- 
poration to  assign  Channel  9  to  Susan- 
ville, California,  is  denied. 

16.  Cal-Ore  advanced  several  offset 
carrier  changes  on  Channel  13  with  the 
simultaneous  allocation  of  Channel  13- 
to  Alturas.  The  Commission  is  of  the 
view  that  the  substitution  of'  Channel 
134-  for  Channel  9  in  Alturas.  as  ad- 
vanced by  Shasta  and  McKahan,  is  the 
least  complicated  proposal.  This  sub- 
stitution will  not  require  any  offset  car- 
rier changes  at  the  present  time.  A 
change  in  offset  for  KOVR-TV.  Stockton. 
California,  from  13+  to  13  even  may 
be  desirable  If,  and  when,  broadcasting 
on  13+  from  Alturas  is  begun.  Such  a 
decision,  however,  may  be  deferred  until 
a  request  to  operate  a  station  on  13  + 
in  Alturas  is  received  by  the  Commission. 

17.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in  sec- 
tions 1,  4  (I)  and  (j),  301,  303  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  section  4  of  the  Admin- 
istrative Procedure  Act. 

18.  In  view  of  the  foregoing:  It  is 
ordered.  That  effective  January  30.  1961. 
the  Table  of  Assignments  contained  in 
§  3.606  of  the  Commission's  rules  and 
regulations  is  amended,  insofar  as  the 
communities  named  are  concerned,  as 
follows : 

City  Channel  No. 

Alturas.    Calif i3-j- 

Reddlng,    Calif 7.9 

(Sec.  4,  48  Stat.  1066,  as  amended:  47  X3S.C. 
154.  Interpret  or  apply  sees.  301.  303.  307.  48 
Stat.  1081, 1082,  1083;  47  U.S.C.  301,  303,  307) 

Adopted:  December  21,  1960. 

Released:  December  28,  1960. 

Federal  Communications 
Commission,  ' 
I  SEAL]        Ben  F.  Waple, 

Acting  Secretary. 

(F.R.    Doc.    60-12200:    Filed,   Dec.   80,    1960; 
8:49  a.m.] 
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Title  50— WILDLIFE  AND 
FISHERIES 

Editorial  Note:  The  heading  of  Title 
50,  Code  of  Federal  Regulations,  Is  hereby 
changed  to  read  as  set  forth  above. 


Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

SUBCHAPTER  B — HUNTING  AND  POSSESSION  OF 
WILDLIFE 

PART   14— IMPORTATION   OF 
FEATHERS  OF  WILD  BIRDS 

Permit  Fees  and  Quota  Allocations 

On  pages  12741  and  12742  of  the  Fed- 
eral Register  of  December  13,  1960, 
there  was  published  a  notice  and  text 
of  proposed  revision  of  Part  14,  Title  50, 
Code  of  Federal  Regulations.  The  pur- 
pose of  this  revision  is  to  establl^  a 
user's  charge  or  fee  for  importation 
permits  issued  under  Part  14  and  to 
revise  the  methods  of  allocation  and 
reallocation  of  annual  import  quotas 
among  the  qualified  applicants.  Inter- 
ested persons  were  given  15  days  in 
which  to  submit  written  comments,  sug- 
gestions, or  objections  to  the  proposed 
revision. 

Inasmuch  as  no  comment,  suggestions, 
or  objections  have  been  received,  the  pro- 
posed revision  of  Part  14,  Title  50.  Code 
of  Federal  Regulations,  is  hereby  adopted 
without  change  and  Is  set  forth  below, 
to  become  effective  September  1,  1961. 

Elmeb  F.  BnrNiTT, 

Acting  Secretary  of  the  Interior. 

December  29,  1960. 

Sec. 

14.1  Fees  and  applications  for  Importation 

permits. 

14.2  Piling  dates  for  appUcatlons. 

14.3  Allocation  of  calendar  year  quotas. 

14.4  Reallocation  of  unused  calendar  year 

quotas. 

14.5  Issuance  of  importation  permits. 

14.6  Tenure  of  importation  permits. 

14.7  Ckimpliance  with  other  r»guUtioiu. 

Attthositt:  St  14.1  to  14.7  Issued  under 
par.  1518,  46  Stat.  661.  as  amended:  19  U.S.C. 
1001,  par.  1518. 

§  14.1      Fees  and  appIic-ation»  for  impor- 
tation  permits. 

<a)  Effective  September  1,  196l  and 
thereafter,  a  fee  of  $10  will  be  charged 
for  any  importation  permit  issued  pur- 
suant to  this  part.  Such  fee  must  be 
submitted  at  the  time  and  in  the  form 
prescribed  in  §5  14.2(b)  and  14.3(d.>. 

(b)  All  persons  desiring  to  share  in 
the  allocation  of  annual  import  quotas 
of  skins  bearing  feathers  of  the  grey  jun- 
gle fowl  (Oallus  sonneratii),  the  man- 
darin duck  (Dendronessa  galericulata ) , 
and  the  following  species  of  pheasant: 
Lady  Amherst  pheasant  (Chrysolophus 
amherstiae),  golden  pheasant  (Chryso- 
lophus pictus) ,  silver  pheasant  (Lophura 
nycthemera ) ,  Reeves  pheasant  ( Syrmati-  ^ 
cus  reevesli),  blue-eared  pheasant 
( Crossoptilon  auritum).  and  brown- 
eared  pheasant  (Crossoptilon  mantchu- 
ricum ) ,  must  apply  during  the  periods 
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specified  in  S  14.2  by  letter  addressed  to 
the  Director,  Bureau  of  Sport  Fisheries 
and  WUdlife,  Washington  25,  D.C.  The 
letter  must  cMitaln  the  following  infor- 
mation: 

(1)  Name  and  address  of  ai^Ucant. 
nature  of  business,  and  the  purpose  for 
which  feathers  are  required. 

(2)  Port  at  which  entry  has  been  or 
is  to  be  made. 

(3)  Quantity  of  each  species  of  bird 
skin  or  part  thereof  for  which  an  impor- 
tation permit  is  desired. 

(4)  Certification,  that  in  the  case  of 
grey  Jungle  fowl  and  mandarin  duck,  the 
skins  are  to  be  used  only  in  the  manufac- 
ture of  fishing  files. 

§  14.2      Filing  dates  for  applications. 

Each  application  for  a  quota  alloca- 
tion must  be  postmarked  during  the  dates 
set  forth  in  paragraphs  (a)  and  (b)  of 
this  section  in  order  to  be  considered. 

(a)  Applicants  desiring  to  participate 
in  the  allocation  of  calendar  year  quotas 
shall  submit  applications  from  Septem- 
ber 1  through  September  30  of  the  year 
preceding  the  calendar  year  for  which 
quota  allocations  are  to  be  made. 

(b)  Applicants  desiring  to  participate 
in  the  reallocation  of  such  portions  of  the 
established  annual  quotas  as  may  be- 
come available  for  reallocation,  shall  sub- 
mit aiq^lications  from  July  1  through 
July  31  of  the  calendar  year  for  which 
the  unused  portions  of  the  quota  alloca- 
tions were  originally  made,  and  in  order 
to  be  considered,  such  applications  must 
be  accompanied  by  the  prescribed  $10  fee 
in  the  form  of  a  postal  money  order  or 
a  check  made  payable  to  the  Bureau  of 
Sport  Fisheries  and  Wildlife. 

§  14.3     Allocation     of    calendar     v  e  a  r 
quotas. 

As  pr(»nptly  as  possible  after  the  clos- 
ing date  for  filing,  all  applications  timely 
filed  will  be  considered  and  tentative 
quotas  allocated  by  the  method  set  forth 
in  paragraphs  (a)  through  (e)  of  this 
section.  For  the  purposes  of  this  section, 
the  six  species  of  pheasant  named  in 
S  14.1  shall  be  grouped  together  and  con- 
sidered as  one  species. 

( a)  The  number  of  eligible  applicants 
for  skins  of  grey  Jungle  fowl,  mandarin 
duck,  and  pheasants,  respectively,  shall 
be  divided  into  the  quotas  of  skins  avail- 
able for  the  ensuing  calendar  year  for 
the  respective  species,  to  determine  the 
nuinber  of  skins  of  each  species  the  sev- 
eral applicants  would  be  entitled  to  im- 
port on  an  equal  basis. 

(b)  Any  applicant  for  an  allocation  in 
an  amount  equal  to  or  less  than  the  aver- 
age quantity  established  for  all  appli- 
cants pursuant  to  paragraph  (a)  of  this 
section  is  entitled  to  receive  an  allocation 
of  the  quantity  for  which  he  applied. 

(c)  After  the  allocations  are  made 
under  paragraph  <b)  of  this  section,  all 
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remaining  unallocated  quantities  of  skins 
of  the  respective  species  shall  be  allo- 
cated equaUy  among  those  applicants 
who  applied  for  more  than  the  average 
quantities  determined  under  paragraph 
(a)  of  this  section.  However,  no  appli- 
cant shall  be  allocated  a  quantity  of 
skins  in  excess  of  the  number  applied  for. 

(d)  Each  applicant  shall  then  be  fur- 
nished a  tabulation  by  Registered  or 
Certified  Mail,  Return  Receipt  requested, 
of  the  quantities  of  each  species  re- 
quested and  the  quantities  proposed  to  be 
allocated  to  each  applicant.  Each  appli- 
cant must  then  report  by  letter  ad- 
dressed to  the  Director,  postmarked  not 
later  than  30  days  after  date  of  receipt 
of  the  notice  of  proposed  allocations,  that 
he  accepts  the  proposed  allocation.  The 
letter  must  contain  satisfactory  proof, 
such  as  a  copy  of  a  currently  confirmed 
order,  that  orders  have  been  placed  for 
the  importing  of  his  allocation  of  bird 
skins  and  must  be  accompanied  by  the 
prescribed  $10  fee  in  the  form  of  a  postal 
money  order  or  a  check  made  payable  to 
the  Bureau  of  Sport  Fisheries  and  Wild- 
life. Applicants  failing  to  respond  to  the 
notice  of  proposed  allocations  or  failing 
to  furnish  the  prescribed  fee  shall  be 
deemed  to  have  withdrawn  their  ajwlica- 
tions.  AMJlicants  who  submit  the  re- 
quired showing  and  fee  by  other  than 
Registered  or  Certified  Mall,  do  so  at 
their  own  risk. 

(c)  Any  quantities  of  bird  skins  of  the 
respective  species  which  become  avail- 
able for  allocation  through  the  failure  of 
applicants  to  submit  the  proper  showing 
as  required  in  paragraph  (d)  of  this 
section,  shall  promptly  be  allocated 
among  those  applicants  whose  requests 
were  not  satisfied  in  full,  using  the  meth- 
ods prescribed  in  paragraphs  (a)  through 
(c)  of  this  section  to  detennlne  the  addi- 
tional quantity  of  skins  allowable  to  each 
such  applicant. 

§  14.4     Reallocation  of  unu«e<l  calendar 
year  quotas. 

Any  portion  of  the  calendar  year  quotas 
which  may  become  available  for  realloca- 
tion through  surrender  or  nonuse,  in 
whole  or  in  part,  of  permits  expiring  on 
June  30  of  any  year,  shall  be  reallocated 
as  promptly  as  possible  after  the  closing 
date  for  filing  among  applicants  who 
have  submitted  proper  applications  in 
accordance  with  §  14.2(b).  Such  real- 
locations shall  be  made  by  the  method 
prescribed  in  §  14.3  (a)  through  (c).  If 
the  quantities  of  the  respective  species  of 
bird  skins  are  insufficient  to  permit  real- 
location among  all  applicants  by  such 
method,  preference  shall  be  given  to 
those  applications  bearing  the  earliest 
postmark. 

§  14.5     Istiuance  of  iiiipurtalion  permits. 

As  soon  as  practicable  after  the  annual 
quota  allocations  or  reallocations  have 


been  determined,  the  quotas  allocated  to 
successful  applicants  shall  be  evidenced 
by  Importation  permits.  Issued  in  letter 
form,  directed  to  the  respective  Collec- 
tors of  Customs  at  the  Ports  of  Entry 
specified  in  the  applications.  Such  per- 
mits shall  authorize  .the  entry,  or  with- 
drawal from  warehouse,  of  the  quanti- 
ties of  bird  skins  allocated  to  each 
applicant.  Until  such  time  as  it  shall 
be  found  necessary  to  reduce  the  import 
quota  established  for  pheasants,  impor- 
tation permits  will  not  differentiate  be- 
tween the  six  species  of  pheasant  named 
in  §  14.1,  but  will  authorize  the  importa- 
tion of  a  stated  number  of  pheasant 
skins  in  the  aggregate,  without  specify- 
ing the  species.  A  copy  of  the  importa- 
tion permit  will  be  furnished  each 
successful  applicant  as  notice  to  him  of 
his  allocation.  Importation  permits  are 
nontransferable  and  are  subject  to  can- 
cellation only  if  it  is  determined  that  the 
permit  has  been  mistakenly  issued,  that 
the  applicant  has  made  a  matertal  mis- 
representation in  connection  therewith, 
or  if  the  permittee  informs  the  Director 
that  he  will  be  unable  to  bring  or  import 
his  quota  of  bird  skins  into  the  United 
States  during  the  period  specified  in  the 
permit.  Permits  are  also  subject  to  the 
further  conditions  set  forth  In  9  14.6. 

§  14.6     Tenure  of  importation. 

(a)  Importation  permits  covering  the 
calendar  year  quota  allocations  are  issued 
as  of  January  1.  and  remain  in  effect 
through  June  30  of  the  year  of  issue.  No 
extension  of  time  shall  be  granted  on 
such  permits  and  any  portion  of  the 
quota  allocations  which  become  available 
through  surrender  or  nonuse,  in  whole 
or  in  part,  of  a  permit  expiring  on  June 
30,  shall  be  reallocated  among  appli- 
cants who  submit  proper  applications. 

(b)  Importation  permits  covering  the 
reallocations  made  pursuant  to  §  14.2 
(b)  shall  be  issued  as  promptly  as  possi- 
ble after  July  31  and  remain  In  effect 
through  December  31  of  the  year  of  issue. 
No  extension  of  time  shall  be  granted  on 
such  permits,  and  any  portion  of  the 
quotas  so  reallocated  which  are  not  im- 
ported through  suiTender  of  nonuse  of 
reallocation  permits,  in  whole  or  In  part, 
on  or  before  December  31  of  the  year  of 
issue,  shall  lapse  and  no  further  alloca- 
tion thereof  shall  be  made. 

§  14.7     Compliance    with    other    remilu- 
tions. 

Any  Importation  peimitted  by  the 
regulations  in  this  part  is  also  subject  to 
any  applicable  health,  quarantine,  cus- 
toms, or  other  requirements  Imposed  by 
law  or  by  regulation  of  duly  authorized 
Federal  or  State  agencies  and  munici- 

|F.R.    Doc.    60-12084;    Piled,    Dec.    30,    1960; 
8:45  a.m.] 


Proposed  Rule  Making 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  (1954)  Part  1  ] 

INCOME  TAX;  TAXABLE  YEARS  BE- 
GINNING AFTER  DECEMBER  31, 
1953 

Notice  of   Proposed   Rule   Making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1948,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Trea.*^- 
ury  or  his  delegate.  Prior  to  the  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to 
the  Commissioner  of  Internal  Revenue, 
Attention:  T:P.  Washington  25,  D.C, 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit- 
ting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a  case, 
a  public  hearing  will  be  held  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished in  a  subsequent  issue  of  the  Fed- 
eral Register.  The  proposed  regulations 
are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.S.C.  7805). 

I  seal]  Dana  Latham. 

Cormnissioner  of  Interiial  Revenue. 

The  following  regulations  are  hereby 
prescribed  under  section  381(c)(2) 
(carryover  of  earnings  and  proQts)  and 
( 16)  (carryover  of  certain  obligations  of 
distributor  or  trsuisferor  corporation)  of 
the  Internal  Revenue  Code  of  1954. 
Except  as  otherwise  provided  therein, 
such  regulations  shall  apply  to  liquida- 
tions and  reorganizations,  the  tax  treat- 
ment of  which  is  determined  under  such 
Code. 

Sec. 

1381(C)(2)  Statutory  provisions:  carry- 
overs in  certain  corporate  acquisitions; 
Items  of  the  distributor  or  transferor 
corporation;  earnings  and  profits. 

1 .381  ( c)  ( 2 ) -1     Earnings  and  profits 

1381(0(16)  Statutory  provisions;  carry- 
overs in  certain  corporate  acquisitions; 
Items  of  the  distributor  or  transferor 
corporation;  certain  obligations  of  dis- 
tributor or  transferor  corporation. 

1.381(c)  (16)-1  Obligations  of  distributor 
or  transferor  corporation. 

§  1.381(c)(2)  Statutory  pro^i^ionM: 
carryovers  in  crrtain  corporate  ac- 
quisitions; items  of  the  distributor 
or  transferor  corporation:  earninits 
and  profits. 

Sec.  881.  Carryovers  in  certain  corporate 
acquisitions.  •   •   • 

No.  264- 5 


(c)  Items  of  the  distributor  or  transferor 
corporation.  The  Items  referred  to  in  sub- 
section (a)  are: 

«  •  •  •  • 

(2)  Earnings  and  profits.  In  the  case  of 
a  distribution  or  transfer  described  In  sub- 
section (a)  — 

(A)  The  earnings  and  profits  or  deficit  In 
earnings  and  profits,  as  the  case  may  be, 
of  the  distributor  or  transferor  corporation 
shall,  subject  to  subparagraph  (B) ,  be 
deemed  to  have  been  received  or  Incurred 
by  the  acquiring  corporation  as  of  the  close 
of  the  date  of  the  distribution  or  transfer; 
and 

(B)  A  deficit  In  earnings  and  profits  of  the 
distributor,  transferor,  or  acquiring  corpora- 
tion shall  be  used  only  to  offset  earnings  and 
profits  accumulated  after  the  date  of  trans- 
fer. For  this  purpose,  the  earnings  and  prof- 
its for  the  taxable  year  of  the  acquiring  cor- 
poration In  which  the  distribution  or 
transfer  occurs  shall  be  deemed  to  have 
been  accumulated  after  such  distribution 
or  transfer  in  an  amount  which  bears  the 
same  ratio  to  the  undistributed  earnings  and 
profits  of  the  acquiring  corporation  for  such 
taxable  year  (computed  without  regard  to 
any  earnings  and  profits  received  from  the 
distributor  or  transferor  corporation,  as  de- 
scribed in  subparagraph  (A)  of  this  para- 
graph )  as  the  number  of  days  in  the  taxable 
year  after  the  date  of  distribution  or  trans- 
fer bears  to  the  total  number  of  days  in  the 
taxable  year. 

§  1.381  (c)  (2)-l      Earnings  and  profits. 

<a>  Ingeneral.  d)  Section  381(c)  (2) 
requires  the  acquiring  corporation  in  a 
transaction  to  which  section  381(a)  ap- 
plies to  succeed  to,  and  take  into  account, 
the  earnings  and  profits,  or  deficit  in 
earnings  and  profits,  of  the  distributor 
or  transferor  corporation  as  of  the  close 
of  the  date  of  distribution  or  transfer. 
In  determining  the  amount  of  such  earn- 
ings and  profits,  or  deficit,  to  be  carried 
over,  and  the  manner  in  which  they  are 
to  be  used  by  the  acquiring  corporation 
after  such  date,  the  provisions  of  section 
381  (CM 2)  and  this  section  shall  apply. 
For  purposes  of  section  381tc)(2)  and 
this  section,  if  the  distributor  or  trans- 
feror corporation  accumulates  earnings 
and  profits,  or  incurs  a  deficit  in  earnings 
and  profits,  after  the  date  of  distribution 
or  transfer  and  before  the  completion 
of  the  reorganization  or  liquidation,  such 
earnings  and  profits,  or  deficit,  shall  be 
deemed  to  have  been  accumulated  or  in- 
curred as  of  the  close  of  the  date  of 
distribution  or  transfer. 

<2)  If  the  distributor  or  transferor 
corporation  has  accumulated  earnings 
and  profits  as  of  the  close  of  the  date 
of  distribution  or  transfer,  such  earn- 
ings and  profits  shall  (except  as  herein- 
after provided  in  this  section)  be  deemed 
to  be  received  by,  and  to  become  a  part 
of  the  accumulated  earnings  and  profits 
of.  the  acquiring  corporation  as  of  such 
time.  Similarly,  if  the  distributor  or 
transferor  corp)oratlon  has  a  deficit  in 
accumulated  earnings  and  profits  as  of 
the  close  of  the  date  of  distribution  or 
transfer,  such  deficit  shall  (except  as 
hereinafter  provided  in  this  section)  be 
deemed  to  be  incurred  by  the  acquiring 
corporation  as  of  such  time.    In  no  event. 


however,  shall  the  accumulated  earnings 
and  profits,  or  deficit,  of  the  distributor 
or  transferor  corporation  be  taken  into 
account  in  determining  earnings  and 
profits  of  the  acquiring  corporation  for 
the  taxable  year  during  which  occurs  the 
date  of  distribution  or  transfer. 

(3)  Any  part  of  the  acciunulated 
earnings  and  profits,  or  deficit  in  accu- 
mulated earnings  and  profits,  of  the  dis- 
tributor or  transferor  corporation  which 
consists  of  earnings  and  profits,  or 
deficits,  accumulated  before  March  1. 
1913,  shall  be  deemed  to  become  earnings 
and  profits,  or  deficits,  of  the  acquiring 
corporation  accumulated  before  March 
1, 1913,  and  any  part  of  the  accumulated 
earnings  and  profits  of  the  distributor 
or  transferor  corporation  which  consists 
of  increase  in  value  of  property  accrued 
before  March  1,  1913,  shall  be  deemed 
to  become  earnings  and  profits  of  the 
acquiring  corporation  conJsistlng  of  In- 
crease in  value  of  property  accrued  be- 
fore March  1,  1913. 

(4)  If  the  acquiring  corporation  and 
each  distributor  or  transferor  cori>ora- 
tion  has  accumulated  earnings  and 
profits  as  of  the  close  of  the  date  of  dis- 
tribution or  transfer,  or  if  each  of  such 
corporations  has  a  deficit  in  accimiulated 
earnings  and  profits  as  of  such  time, 
then  the  accumulated  earnings  and 
profits  (or  deficit)  of  each  such  corpora- 
tion shall  be  consolidated  as  of  the  close 
of  the  date  of  distribution  or  transfer 
in  the  accumulated  earnings  and  profits 
account  of  the  acquiring  corporation- 
See  subparagraph  (6)  of  this  paragraph 
for  determination  of  the  accumulated 
earnings  and  profits  (or  deficit)  of  the 
acquiring  corporation  as  of  the  close  of 
the  date  of  distribution  or  transfer. 

(5)  If  (i)  one  or  more  corporations 
a  party  to  a  distribution  or  transfer  has 
accumulated  earnings  and  profits  as  of 
the  close  of  the  date  of  distribution  or 
transfer,  and  (11)  one  or  more  of  such 
corporations  has  a  deficit  in  accumulated 
earnings  and  profits  as  of  such  time,  the 
total  of  any  such  deficit  shall  be  used 
only  to  offset  earnings  and  profits  ac- 
cumulated, or  deemed  to  have  been  ac- 
cumulated under  subparagraph  (6)  of 
this  paragraph,  by  the  acquiring  cor- 
poration after  the  date  of  distribution 
or  transfer.  In  such  instance,  the  ac- 
quiring corporation  wiU  be  considered 
as  maintaining  two  separate  earnings 
and  profits  accounts  after  the  date  of 
distribution  or  transfer.  The  first  such 
account  shall  contain  the  total  of  the 
accumulated  earnings  and  profits  as  of 
the  close  of  the  date  of  distribution  or 
transfer  of  each  corporation  which  has 
accumulated  earnings  and  profits  as  of 
such  time,  and  the  second  such  account 
shall  contain  the  total  of  the  deficits 
in  accumulated  earnings  and  profits  of 
each  corporation  which  has  a  deficit  as 
of  such  time.  The  total  deficit  in  the 
second  account  may  not  be  used  to  re- 
duce the  SM;cumulated  earnings  and 
profits  In  the  first  account  (although 
such  earnings  and  profits  may  be  off- 
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set  by  deficits  Incurred,  or  deemed  to 
have  been  inciirred,  after  the  date  of 
distribution  or  transfer)  but  shall  be 
used  only  to  offset  earnings  and  profits 
acciunulated,  or  deemed  to  have  been 
accumulated  imder  subparagraph  (6)  of 
this  paragraph,  by  the  acquiring  cor- 
poration after  the  date  of  distribution 
or  transfer. 

(6)  In  any  case  in  which  it  is  neces- 
sary to  compute  the  accumulated  earn- 
ings and  profits,  or  the  deficit  in 
accumulated  earnings  and  profits,  of  the 
acquiring  corporation  as  of  the  close  of 
the  date  of  distribution  or  transfer  and 
such  date  Is  a  day  other  than  the  last 
day  of  a  taxable  year  of  the  acquiring 
corporation — 

(i)  If  the  acquiring  corporation  has 
earnings  and  profits  for  its  taxable  year 
during  which  occurs  the  date  of  distri- 
bution or  transfer,  such  earnings  and 
profits  (a)  shall  be  deemed  to  have 
accumulated  as  of  the  close  of  such  date 
in  an  amount  which  bears  the  same 
ratio  to  the  imdistributed  earnings  and 
profits  of  such  corporation  for  such  year 
as  the  nimiber  of  days  in  the  taxable 
year  preceding  the  date  following  the 
date  of  distribution  or  transfer  bears  to 
the  total  number  of  days  in  the  taxable 
year,  and  (b)  shall  be  deemed  to  have 
accumulated  after  the  date  of  distri- 
bution or  transfer  in  an  amount  which 
bears  the  same  ratio  to  the  undistrib- 
uted earnings  and  profits  of  such  cor- 
poration for  such  year  as  the  number  of 
days  in  the  taxable  year  following  such 
date  bears  to  the  total  number  of  days 
in  such  taxable  year.  For  purposes  of 
the  preceding  sentence,  the  undistrib- 
uted earnings  and  profits  of  the  acquir- 
ing corporation  for  such  taxable  year 
shall  be  the  earnings  and  profits  for 
such  taxable  year  reduced  by  any  dis- 
tributions made  therefrom  during  such 
taxable  year. 

(ii)  If  the  acquiring  corporation  has 
an  operating  deficit  for  its  taxable  year 
during  which  occurs  the  date  of  distribu- 
tion or  transfer,  then,  unless  the  actual 
accumulated  earnings  and  profits,  or 
deficit,  as  of  such  date  can  be  shown, 
such  operating  deficit  shall  be  deemed  to 
have  accumulated  in  a  manner  similar  to 
that  described  in  subdivision  <i)  of  this 
subparagraph. 

<  7 )  This  paragraph  may  be  illustrated 
by  the  following  examples,  in  which  it  is 
assumed  that  none  of  the  accumulated 
earnings  and  profits,  or  deficits,  consist 
of  earnings  and  profits  or  deficits  ac- 
cumulated, or  increase  in  value  of  prop- 
erty accrued,  before  March  1,  1913. 

Example  (1).  (i)  M  and  N  Corporations 
make  their  returns  on  the  basis  of  the  cal- 
endir  year.  On  June  30,  1959,  M  Corpora- 
tion transfers  all  Its  assets  to  N  Corporation 
In  a  statutory  merger  to  which  section  361 
applies.  The  books  of  the  two  corporations 
reveal  the  following  Information: 

M  N 

Corpora-  Corpora- 
tion .    tion 
{trans-  tac- 
Description                 feror)  quiver) 
Accumulated       earnings 
and  profits  at  close  of 
calendar  year  1958 $100,000  $150,000 


PROPOSED  RULE  MAKING 

M  N 

Corpora-    Corpora- 
tion tion 
(trans-  {ac- 
Description             feror)          quirer) 
Earnings  and  proflts   uf 
taxable     year     ending 

June  30,  1959 $15  000 

Earnings  and  profits  of 

calendar  year  1959 $36,500 

Distributions  during  cal- 
endar year  1959 0  0 

111)  As  of  the  close  of  June  30,  1959,  N 
acquires  from  M  accumulated  earnings  and 
profits  of  $115,000.  Since  M  and  N  each  has 
accumulated  earnings  and  profits  as  of  the 
close  of  the  date  of  transfer,  M's  accumu- 
lated earnings  and  profits  are  added  to  N's  ac- 
cumulated earnings  and  profits  as  of  such 
time.  However,  no  part  of  M's  accumulated 
earnings  and  profits  is  taken  into  account 
in  determining  N's  earnings  and  profits  for 
the  calendar  year  1959.  Therefore,  N's  earn- 
ings and  profits  for  the  calendar  year  1959 
are  $36,500. 

Example  (2).  (1)  X  and  Y  Corporations 
make  their  returns  on  the  basis  of  the  cal- 
endar year.  On  June  30,  1959,  X  Corpwra- 
tion  transfers  all  its  assets  to  Y  Corporation 
in  a  statutory  merger  to  which  section  361 
applies.  The  books  of  the  two  corporations 
reveal  the  following  information: 

X  Y 

Corpora-     Corpora- 
tion tion 
( traruf-  ( ac- 
Descript^on                         feror)          quirer) 
Acciunulated         earnings 
and  profits   at   close  of 

calendar   year    1958 $20,000     $100,000 

Deficit    in    earnings    and 
profits  for  taxable  year 
ending  June  30,  1959..    (80.000) 
Earnings    and    profits    of 

calendar   year    1959 -.-         36,500 

Distributions  during  cal- 
endar year  1959 0  0 

(li)  As  of  the  close  of  June  30,  1959,  Y 
acquires  from  X  a  deficit  in  accumulated 
earnings  and  profits  in  the  amount  of  $60,000. 
This  deficit  may  be  used  only  to  reduce  those 
earnings  and  profits  of  Y  which  are  accumu- 
lated, or  deemed  to  have  accumulated,  after 
June  30,  1959.  Accordingly,  as  of  December 
31,  1959.  the  accumulated  earnings  and 
profits  of  Y  amount  to  $118,100;  at  such  time 
Y  also  has  a  separate  deficit  in  accumulated 
earnings  and  profits  in  the  amount  of  $41,600. 
These  amounts  are  determined  as  follows : 

Accumulated  earnings  and  profits 

of  Y  as  of  the  close  of  1958 $100,000 

Add: 

Portion  of  imdistributed  earn  • 
ings  and  profits  of  Y  for  1959 
deemed  to  have  accumulated 
as  of  close  of  June  30,  1959 
($36,500     181   3651 18.100 

Accumulated  earnings  and 
profits  of  Y  as  of  close  of 
of  June  30,  1959,  and  also 
as  of  Dec.  31,   1959 118.100 


Portion  of  undistributed  earn- 
ings and  profits  of  Y  for  1959 
deemed  to  have  accumulated 
after   June   30.    1959    ($36,500 

X184'365| 18.400 

Less: 

Deficit  in  accumulated  earnings 
and  profits  acquired  by  Y  from 
X  Corporation  as  of  close  of 
June  30,   1959 (60.000) 


Example  (3).  Assume  the  same  facts  as 
In  example  (2) ,  except  that  on  September  15. 
1959,  Y  Corporation  makes  a  cash  distri- 
bution of  $96,600.  The  entire  distribution 
is  a  dividend:  $36,600  from  earnings  and 
profits  for  the  taxable  year  1959  and  $60,000 
from  earnings  and  proflta  accumulated  as  of 
December  31,  1958.  Accordingly,  as  of  De- 
cember 31,  1959,  Y  has  accumulated  earnings 
and  profits  of  $40,000.  and  also  has  a  separate 
deficit  in  accumulated  earnings  and  profits 
of  $60,000.  These  amounts  are  determined 
as  follows; 

Earnings  and  profits  of  Y  for  calen- 
dar year   1959 --  $36,500 

Accumulated  earnings  and  profits 

of  Y  as  of  close  of  1968-- 100,000 

Total 13<J,500 

Less: 

Distributions   during    1959 96,500 

Accumulated  earnings  and 
profits  of  Y  as  of  Dec.  31, 
1959 40.000 

Deficit  in  accumulated  earning  and 
profits    acquired    from    X   as   of 

close  of  June  30,  1959 (60.000) 

Less: 
Portion     of     Y's     undistributed 
earnings   and   profits  for   1959 
deemed   to   have   accumulated 
after   June  30,   1959 0 

Separate  deficit  In  accumu- 
lated earnings  and  profits 
of  Y  as  of  Dec.  31,  1969---   (60,000) 

Exainple  {4).  (i)  M  and  N  Corporations 
make  their  returns  on  the  basis  of  the  calen- 
dar year.  On  June  30,  1959,  M  Corporation 
transfers  all  Its  assets  to  N  Corporation  In 
a  statutory  merger  to  which  section  361  ap- 
plies. The  books  of  the  two  corporations 
reveal  the  following  information: 

M  N 

Corpora-    Corpora- 
tion tion 
{trans-  (ac- 
Dcscnption                feror)         quirer) 
-Accumulated       earnings 
and  profits  at  close  of 

calendar  year  1958 $100,000     $50,000 

Earnings  and  profits  for 
taxable     year    ending 

June  30,   1959 10,000     

Deficit   in    earnings  and 
profits     for     calendar 

year    1959 (146,000) 

Distributions  during 

calendar  year  1959 0  0 

lli)  Assuming  that  N  has  not  shown  Its 
actual  accumulated  earnings  and  profits,  or 
deficit,  as  of  the  close  of  June  30,  1969,  N 
has  a  deficit  in  accumulated  earnings  and 
profits  at  such  time  which  amounts  to 
$22,400.  determined  as  follows: 

Accumulated   earnings   and  profits 

of  N  as  of  close  of  1958. _ $50,000 

Less: 

Portion  of  deficit  in  .earnings  and 
profits  of  N  for  1959  deemed  to 
have  accumulated  as  of  close 
().'     June     30.     1959     ($146,000 

181   365) (72.400) 


Separate  deficit  in  accumu- 
lated earnings  and  profits 
of  Y  as  of  Dec.  31,  1959...      (41,600) 


Deficit  in  accumulated  earn- 
ings and  profits  of  N  as  of 
close  of  June  30,  1959,  and 
also  as  of  Dec.  81,  1959...   (22,400) 

As  of  the  close  of  June  30,  1959,  N  acquires 

from  M  accumuhited  earnings  and  profits  In 


Saturday,  December  31,  1960 

the  amount  of  $110,000,  no  part  of  which 
may  be  offset  by  N's  own  deficit  of  $22,400: 
however,  such  earnings  and  profits  may  be 
offset  by  deficits  incurred,  or  deemed  In- 
curred, by  N  after  June  30,  1959.  Thus,  as 
of  December  31,  1959,  N  has  the  above- 
mentioned  deficit  of  $22,400;  at  such  time 
N  also  has  accumulated  earnings  and  profits 
in  the  amount  of  $36,400,  determined  as 
follows: 

Accumulated  earnings  and  profits 
acquired  from  M  as  of  close  of 

June  30,  1959 $110,000 

Less: 

Portion  of  deficit  In  earnings 
and  profits  of  N  for  1959 
deemed  to  have  accumulated 
after  June  30,  1959  ($146,000 
■'  184/865) (73,600) 


FEDERAL  REGISTER 

Less; 
Deficit  in  earnings  and  profits 
of  N  for  1959  deemed  to  have 
accumulated  from  Junft  30 
through  Sept.  8, 1950  (1146,000 
X  70/366) ($28,000) 


Accumulated   earnings   and 
profits  as  of  close  of  Sept. 


8.    1959. 


Accumulated  earnings  and 
profits  of  N  as  of  Dec.  31, 
1959 


82,000 

As  of  December  31,  1959,  N  Corporation  has  a 
deficit  in  accumulated  earnings  and  profits 
of  $68,000,  computed  as  follows: 

Deficit    in   accumulated   earnings 
and  profits  of  N  as  of  close  of 

June  30,   1959 ($22,400) 

Add: 

Portion  of  N's  deficit  in  earnings 
and  profits  for  1959  deemed  to 
have  accumulated  after  Sept. 
8.   1959    ($146,000X114  365)..      (45,600) 


36,400 


Example  (5).  Assume  the  same  facts  as 
in  example  (4),  except  that  on  September  9, 
1959.  N  Corporation  makes  a  cash  distribu- 
tion of  $100,000.  The  amount  of  $82,000  is 
a  dividend  from  accumulated  earnings  and 
profits,  computed  as  follows: 

Accumulated  earnings  and  profits 
acquired  from  M  as  of  close  of 
June  30,   1959 $110,000 


Deficit  in  accumulated 
earnings  and  profits  of  N 
as  of  Dec.  31,   1959 (68,000) 

Example  (6).  (1)  X,  Y,  and  Z  Corpora- 
tions make  their  returns  on  the  basis  of  the 
calendar  year.  On  June  30,  1959,  X  Corpora- 
tion and  Y  Corporation  transfer  all  their  as- 
sets to  Z  Corporation  In  a  statutory  merger 
to  which  section  361  applies.  The  books  of 
the  three  corporations  reveal  the  following 
Information : 


Description  X  Corporation 

{transferor ) 
Accumulated  earnings  and  profits  (or  deficit) 

at  close  of  calendar  year  1958 $35,  OOO 

Earnings  and  profits   (or  deficit)    for  taxable 

year  ended  June  30,  1959 5.  ooo 

Earnings  and  profits  for  calendar  year  1959.. 
Distributions    during    1959 


y  Corporation   Z  Corporation 

{transferor)        {acquirer) 


),000 

($25,000) 

($20,000) 

5.000 
0 

(5,000) 
0 

36,  500 
0 

(11)  As  of  the  close  of  June  30,  1959,  Z 
acquires  from  Y  a  deficit  in  accumulated 
earnings  and  profits  of  $30,000.  As  of  such 
time,  Z's  own  deficit  in  accumulated  earn- 
ings and  profits  amounts  to  $1,900,  deter- 
mined as  follows: 

Deficit    in    accumulated    earnings 
and  profits  of  Z  as  of  close  of 

1958 ($20.  000) 

Less: 
Portion  of  undistributed  earn- 
ings and  profits  of  Z  for  1959 
deemed  to  have  accunrulated 
as  of  close  of  June  30,  1959 
($36,500  ■  181  365) 18.  100 


December  31,  1959,  the  accumulated  earn- 
ings and  profits  of  Z  amount  to  $40,000;  at 
such  time  Z  Corporation  also  has  a  separate 
deficit  in  accumulated  earnings  and  profits 
in  the  amount  of  $13,500,  determined  as 
follows : 

Deficit    in    accumulated    earnings 
and  profits  as  of  close  of  June 

30,  1959 ($31,900) 

Less: 
Portion  of  undistributed  earn- 
ings and  profits. of  Z  for  1959 
deemed  to  have  accumulated 
after   June  30,    1959    ($36,500 
■  184  365) 18.400 


Deficit  in  accumulated 
earnings  and  profits  as  of 
close  of  June  30,  1959 (1,900) 

The  total  deficit  of  $31,900  may  be  used 
only  to  offset  earnings  and  profits  of  Z  ac- 
cumulated, or  deemed  to  have  accumulated, 
after  June  30,  1959;  such  deficit  may  not 
be  used  to  reduce  the  accumulated  earnings 
and  profits  of  $40,000  acquired  from  X  as  of 
the    close    of    June   30,    1959.     Thus,   as    of 


Separate  deficit  in  accumu- 
lated earnings  and  profits 
as  of  Dec.  31,  1959 (13,500) 

Example  (7).  X  and  Y  Corporations  make 
their  returns  on  the  basis  of  the  calendar 
year.  On  December  31,  1954,  X  transfers  all 
its  assets  to  Y  In  a  statutory  merger  to  which 
section  361  applies.  The  books  of  the  two 
corporations  reveal  the  following  informa- 
tion : 
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^  Y 
Corpora-  Corpora- 
tion tion 
(troTW-  {ac- 
Description                 feror)  quirer} 
Accumulated  earnings 
and  profits   (or  defi- 
cit)     at     close     of 

calendar  year  1954..   (150.000)  $210,000 
Earnings    and    profits 
(or    deficit)     for 
calendar  year: 

1955 5,000 

1956 (20,000) 

1957 70,000 

1958 60,000 

1959 55,000 

Cash  distributions  on: 

Sept.   1,   1957 80,000 

Sept.   1,  1958 40,000 

Sept.   1,   1959 30.000 

The  balances  in  the  accumulated  earnings 
and  profits  account  and  the  separate  deficit 
account  of  Y  Corporation  at  the  close  of  the 
taxable  year  involved  are  as  follows: 

Deficit  Accumulated 

acquired  earnings  and 

from  X  profits  of  Y 

Year                       Corporation  Corporation 

1954 ($50,000)  $210,000 

1955 (45.000)  210,000 

1956 (45,000)  190.000 

1957 (45,000)  180,000 

1958 (25,000)  180.000 

1959 None  180,000 

(b)  Successive  acquisitions.  (l)If,  as 
of  the  date  of  distribution  or  transfer, 
either  the  acquiring  corporation,  or  the 
distributor  or  transferor  corporation,  or 
both,  is  considered  under  paragraph  (a» 
of  this  section  to  be  maintaining  separate 
earnings  and  profits  accoimts  as  the  re- 
sult of  a  prior  transaction  or  transac- 
tions to  which  section  381(a)  applied. 
the  accumulated  earnings  and  prcrflts,  or 
deficit  in  accumulated  earnings  and 
profits,  of  each  such  corporation  shall 
be  combined  with  the  ai^ropriate  earn- 
ings and  profits  account  of  the  other 
such  corporation.  For  example,  if,  as 
of  the  date  of  transfer,  the  acquiring 
corporation  and  the  transferor  corpora- 
tion are  each  maintaining  separate  ac- 
counts, one  containing  accumulated 
earnings  and  profits  and  the  other  con- 
taining a  deficit  in  accumulated  earnings 
and  profits,  the  amounts  in  the  two  ac- 
cumulated earnings  and  profits  accounts 
shall  be  combined  into  one  account,  and 
the  amounts  in  the  two  deficit  accounts 
shall  "be  combined  into  a  second  account, 
and  the  amount  in  one  combined  account 
may  not  be  used  to  offset  the  amount  in 
the  other  combined  account. 

(2)  This  paragraph  may  be  illustrated 
by  the  following  examples,  in  which  it  is 
assumed  that  none  of  the  accumulated 
earnings  and  profits,  or  deficits,  consist 
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of  earnings*"  and  profits  or  deficits 
accumulated,  or  increase  In  value  of 
property  accrued,  before  March  1,  1913. 

Example  (1).  (I)  X.  Y.  and  Z  Corporations 
make  their  returns  on  the  basis  of  the  calen- 
dar year.     On  June  30,  1958.  X  Corporation 
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transfers  all  Its  assets  to  Z  Corporation  in 
a  statutory  merger  to  which  section  861 
applies,  and  on  August  31.  1958,  Y  Corpora- 
tion transfers  all  Its  assets  to  Z  Corporation 
in  another  statutory  merger  to  which  section 
361  applies.  The  books  of  the  three  corpo- 
rations reveal  the  following  information: 


Accumulated  earnings  and  profits 
of  Z  as  of  Dec.  31.  1958,  and  also 
as  of  June  30,  1959 $90.  100 


X  Corporation  Y  Corporation      Z  Corporation 

Description                                   {transferor}  {transferor  \  {acquirer) 
Accumulated  earnings  and  profits  ( deficit  i   at 

close    of   calendar    year    1967 ($40,000)  $10,000                     $60,000 

Deficit    In   earnings    and    profits   for    taxable 

year  ending  June  30.  1958 i5.000i  

Earnings  and  profits  for  taxable  year  ending 

Aug.   31.    1958 2,000                       --- 

Earnings  and  profits  of  calendar  year  1958..     36,500 

Distributions   during   calendar   year    1958 0  0                                0 


111)  As  of  the  close  of  June  30,  1958.  Z 
acquires  from  X  a  deficit  In  accumulated 
^earnings  and  profits  in  the  amount  of 
$45,000.  which  deficit  may  be  used  only  to 
reduce  those  earnings  and  profits  of  Z  which 
are  accumulated,  or  deemed  to  have  been 
accumulated,  after  June  30,  1958.  As  of  the 
close  of  August  31,  1958,  Z  acquires  from  Y 
earnings  and  profits  of  $12,000.  no  portion  of 
which  may  he  reduced  by  the  deficit  acquired 
by  Z  from  X.  Accordingly,  as  of  December  31 , 
1958,  Z  has  accumulated  earnings  and  profits 
of  $90,100.  and  also  has  a  separate  deficit  in 
accumulated  earnings  and  profits  of  $26,600. 
These  amounts  are  determined  as  follows: 

Accumulated  earnings   and   profits 

of  Z  as  of  Dec.  31,  1957 $60,000 

Add: 

Portion  of  undistributed  earn- 
ings and  profits  of  Z  for  1958 
deemed  to  have  accumulated 
as  of  close  of  June  30,  1958 
($36.500/181/3651 18,100 

Accumulated  earnings  and   profits 

of  Z  as  of  June  30.  1958 78,100 

Add: 

Accumulated  earnings  and  profits 
acquired  by  Z  from  Y  as  of 
close  of  Aug.  31,  1958 12.000 

Accumulated  earnings  and  profits 
of  Z  as  of  close  of  Aug.  31,  1958, 
and  also  as  of  Dec.  31,  1958 90,  100 


Deficit    in    accumulated    earnings 
and  profits  acquired  by  Z  from 
X  as  of  close  of  June  30,  1958.-    (45,000) 
Less: 
Portion  of  undistributed  earnings 
and  profits  of  Z  for  1958  deemed 
to  have  accumulated  from  June 
30     througli     Aug.     31,      1958 
($36,500x62/365) -6,200 


Separate  deficit  in  accumu- 
lated earnings  and  profits 
of  Z  as  of  Aug.  31.  1958...   (38,  800) 
Less: 

Portion    of    undistributed    earn- 
ings and  profits  of  Z  for  1958 
deemed   to   have   accumulated 
after    Aug.    31.    1958     ($36,500 
•  122  365) 12,200 


Separate  deficit  in  accumu- 
lated earnings  and  profits 
of  Z  as  of  Dec.  31,  1958...   (26,600) 

Example  (2).  (i)  Assume  the  same  facts 
as  in  example  (1).  plus  the  additional  fact 
that  on  June  30,  1959,  Z  Corporation  trans- 
fers all  Its  assets  to  M  Corporation  (which 
makes  its  return  on  the  basis  of  the  calendar 
year)  in  a  statutory  merger  to  which  section 
361  applies,  and  that  as  of  such  time  M 
Corporation  is  considered  to  be  maintaining 
separate  earnings  and  profits  accounts  as  the 
result  of  a  previous  transaction  to  which  sec- 


tion 381(a)  applied.  The  books  of  the  two 
corpoiiUion.s  reveal  tlie  following  informa- 
ilon : 

Z  M 

Corpont-     Corpora- 
tion tion 
( tran.i-  { ac- 
Dt'scription                 feror)          (itiircn 
AcTuniulated       earnlng.s 
and   profits  as  of  Dec 

31,     1958 $90,100       $50,000 

Separate  deficit  in  ac- 
cumulated earnings 
and  profits  as  of  Dec. 

31,    1958 (26.000)       |30,000) 

Earnings  and  profits  for 
taxable     year     ending 

June30.  1959--    5.000       -. 

Earnings   and   profits    (if 

calendar    year    1959...   36.500 

Distributions     d  u  r  i  n  3 

1959 0  0 

ill)  As  of  June  30,  1959.  M  acquires  from 
Z  accumulated  earnings  and  profit!;  of 
$90,100,  which  amount  is  combined  with 
Ms  own  accumulated  earnings  and  profits 
of  $50,000;  M  also  acquires  from  Z  a  deficit 
in  accumulated  earnings  and  profits  of 
$21,600  ($26,600  minus  $5,000),  which 
amount  is  combined  with  Ms  own  deficit  of 
$11,900.  The  total  deficit  of  $33,500  may  be 
used  only  to  reduce  earnings  and  profits  of 
M  which  are  accumulated,  or  deemed  to 
have  accumulated,  after  June  30,  1959.  Ac- 
cordingly, as  of  December  31,  1959.  M  has 
accumulated  earnings  and  profits  of  $140,100. 
and  also  has  a  separate  deficit  in  accumu- 
lated earnings  and  profits  in  the  amount  of 
$15,100.  These  amounts  are  determined  as 
follows : 

Deficit  of  M  as  of  Dec    31.  1958-.-    ($30,000) 

Less: 

Portion  of  M's  undistributed 
earnings  and  profits  for  1959 
deemed  to  have  accumulated 
as  of  close  of  June  30,  1959 
($36,500     181  365) 18.100 

Deficit  of  M  as  of  June  30, 

1959 (11. 900 ) 

Plus: 

Deficit  of  Z  as  of  June  30,  1959.      i  21,  600) 

Combined  deficit  of  M  as  of 

close  of  June  30.  1959 (33.500) 

Less: 

Portion    of    M's    undistributed 

earnings  and  profits  for  1959 

deemed  to  have  accumulated 

after   June   30.    1959    ($36,500 

■184  365) 18.400 

Separate  deficit  of  M  as  of 
Dec.  31.  1959 (16,100) 

Accumulated  earnings  and  profits 
of  M  as  of  Dec.  31,  1958.  and  also 
as  of  June  30.  1959 60,000 


Combined  accvunulated 
earnings  and  profits  of  M 
as  of  close  of  June  30. 
1959.  and  also  as  of  Dec. 
31,    1959 140.100 

(CI  Distribution  of  earnings  and 
profits  pursuant  to  reorganization  or 
liquidation.  (1)  If,  in  a  reorganization 
to  which  section  381(a)(2)  applies,  the 
transferor  corporation  pursuant  to  the 
plan  of  reorganization  distributes  to  its 
stockholders  property  consisting  not  only 
of  property  permitted  by  section  354  to 
be  received  without  recognition  of  gain, 
but  also  of  other  property  or  money, 
then  the  accumulated  earnings  anci 
profits  of  the  transferor  corporation  as 
of  the  close  of  the  date  of  transfer  shall 
be  computed  by  taking  into  account  the 
amount  of  the  distribution  which  is 
properly  chargeable  to  earnings  and 
profits,  regardless  of  whether  such  dis- 
tribution occurs  before  or  after  the  close 
of  the  date  of  transfer. 

i2>  If,  in  a  distribution  to  which  sec- 
tion 381  <  a )  <  1  >  ( relating  to  certain  liqui- 
dations of  subsidiaries)  applies,  the  ac- 
quiring corporation  receives  less  than 
100  percent  of  the  assets  distributed  by 
the  distributor  corporation,  then  the  ac- 
cumulated earnings  and  profits  of  the 
distributor  corporation  as  of  the  close 
of  the  date  of  distribution  shall  be  com- 
puted by  taking  into  account  the  amount 
of  the  distribution  to  minority  stock- 
holders which  is  properly  chargeable  to 
earnings  and  profits,  regardless  of 
whether  such  distribution  occurs  before 
or  after  the  close  of  the  date  of 
distribution. 

§  1.381(c)  (16)  .Siatulory  provision.*: 
rarr>over(*  in  certain  corporate  ac- 
i|iiiKiliuns:  items  of  the  distributor 
or  trun.sferor  corporation:  certain  ob- 
ligations of  distributor  or  transferor 
(orporation. 

Sec.  381  Carryovers  in  certain  corporate 
acquisitions.  ♦   •   • 

(C)  Items  of  the  distributor  or  transferor 
corporation.  The  items  referred  to  in  sub- 
section (a)  arc: 

•  •  •  •  * 

(16)  Certain  obligations  of  distributor  or 
transferor  corporation.  If  the  acquiring 
corporation — 

(A)  Assumes  an  obligation  of  the  distribu- 
tor or  transferor  corporation  which,  after  the 
date  of  the  distribution  or  transfer,  gives 
rise  to  a  liability,  and 

(B)  Such  liability.  If  paid  or  accrued  by 
the  distributor  or  transferor  corporation, 
would  have  been  deductible  in  computing 
its  taxable  income. 

the  acquiring  corporation  shall  be  entitled 
to  deduct  such  Items  when  paid  or  accrued, 
as  the  cage  may  be,  as  If  such  corporation 
were  the  distributor  or  transferor  corporation. 
A  corporation  which  would  have  been  an  ac- 
quiring corporation  under  this  section  if  the 
date  of  distribution  or  transfer  had  occurred 
on  or  after  the  effective  date  of  the  pro- 
visions of  this  subchapter  applicable  to  a 
liquidation  or  reorganization,  as  the  case 
may  be,  shall  be  entitled,  even  though  the 
date  of  distribution  or  transfer  occurred  be- 
fore such  effective  date,  to  apply  this  para- 
graph with  respect  to  amounts  paid  or 
accrued  In  taxable  years  beginning  after  De- 
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cember  31,  1953,  on  account  of  such  obliga- 
tions of  the  distributor  or  transferor  corpo- 
ration. This  paragraph  shall  not  apply  if 
such  obligations  are  reflected  In  the  aoiount 
of  stock,  sectirltles,  or  property  transferred 
by  the  acquiring  corporation  to  the  transferor 
corporation  for  the  property  of  the  transferor 
corporation. 

§  1.381(c)  (16)-1      Obligations     of     dis- 
tributor or  transferor  i-orp*iration. 

(a)  Deduction  allowed  to  acquiring 
corporation.  (1)  If,  in  a  transaction  to 
which  section  381(a)  applies,  the  acquir- 
ing corF>oration  assumes  an  obligation 
of  a  distributor  or  transferor  corpora- 
tion which  gives  rise  to  a  liability  after 
the  date  of  distribution  or  transfer  and 
if  the  distributor  or  transferor  corpora- 
tion would  be  entitled  to  deduct  such 
liability  in  computing  taxable  income 
were  it  paid  or  accrued  after  that  date 
by  such  corporation,  then,  under  the 
provisions  of  section  38 1(c)  (16 )  and  this 
section,  the  acquiring  corporation  shall 
be  entitled  to  deduct  such  liability  as  if 
it  were  the  distributor  or  transferor  cor- 
poration. However,  section  381(c)  ( 16 » 
shall  not  apply  to  an  obligation  which 
is  reflected  in  the  amount  of  considera- 
tion, that  is,  the  stock,  securities,  or 
other  property,  transferred  by  the  ac- 
quiring corporation  to  a  transferor  cor- 
p>oration  or  its  shareholders  in  exchange 
for  the  property  of  that  transferor  cor- 
poration. An  obligation  which  is  so  re- 
flected in  the  amount  of  consideration 
will  be  treated  as  an  item  or  tax  attribute 
not  specified  in  section  381(c)  (16> .  See 
paragraph  (b)(3)  of  §  1.381(a)-l.  Any 
deduction  allowed  under  section  381(c) 
(16)  to  the  acquiring  corporation  shall 
be  taken  by  that  corporation  in  the  tax- 
able year  ending  after  the  date  of  distri- 
bution or  transfer  in  which  the  liability 
is  paid  or  accrued  by  that  coi-poration  as 
the  case  may  be. 

(2)  Porpurposesof  section  381(c)  (16 1 
and  this  section,  the  term  "obligation" 
includes  any  type  of  unforeseen  charge 
or  contingent  liability.  Thus,  the  phrase 
"assume  an  obligation"  includes  the  as- 
sumption of  responsibility  for  a  possible 
deductible  expense  or  other  charge.  Sec- 
tion 381(c)  (16)  shall  apply  to  obliga- 
tions assumed  in  a  transaction  to  which 
section  381(a)  applies  whether  they  are 
assumed  by  agreement  of  the  parties  or 
by  operation  of  law. 

(3)  The  acquiring  corporation  may 
not  take  a  deduction  under  section  381 
(c)  (16)  in  respect  of  an  obligation  of  a 
distributor  or  transferor  corporation 
which  gives  rise  to  a  liability  on  or  be- 
fore the  date  of  distribution  or  transfer. 
For  purposes  of  section  381(c)  (16),  an 
obligation  of  a  distributor  or  transferor 
corporation  gives  rise  to  a  liability  when 
the  liability  would  be  accruable  by  a  tax- 
payer using  the  accrual  method  of  ac- 
counting notwithstanding  the  fact  that 
the  distributor  or  transferor  corporation 
is  not  using  the  accrual  method  of  ac- 
counting. See  paragraph  (a)(2)  of 
§  1.461-1. 

(b)  Distribution  or  transfer  occurring 
under  the  Internal  Revenue  Code  of 
1939.  Subject  to  the  provisions  of  sec- 
tion 381(0X16)  and  this  section,  a  cor- 
poration which  would  have  been  an  ac- 
quiring corporation  under  the  provisions 
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of  section  381(a)  and  paragraph  (b)  of 
§  1.381  (a) -1  if  the  date  of  distribution  or 
transfer  had  occurred  on  or  after  the 
effective  date  of  the  provisions  of  sub- 
chapter C,  chapter  1  of  the  Internal  Rev- 
enue Code  of  1954,  applicable  to  a  liqui- 
dation or  reorganization,  as  the  case  may 
be,  shall  be  entitled  to  take  a  deduction 
for  amounts  paid  or  accrued  in  any  tax- 
able year  beginning  after  December  31, 
1953,  in  respect  of  any  obligation  which 
it  has  assumed  from  a  corporation  which 
would  have  been  a  distributor  or  trans- 
feror corporation  under  the  provisions  of 
section  381(a)  and  paragraph  (b)  of 
§1.381  (a) -1  if  the  date  of  distribution 
or  transfer  had  occurred  on  or  after  such 
effective  date. 

(c)  Examples.  The  application  of  sec- 
tion 381(c)  (16>  may  be  illustrated  by  the 
following  examples: 

Example  (1) .  X  and  Y  Corporations  com- 
pute their  taxable  income  on  the  basis  of  the 
calendar  year,  and  both  corporations  use  an 
accrual  method  of  accounting.  On  E>ecem- 
ber  31,  1954,  Y  Corporation  acquires  the  as- 
sets of  X  Corporation  in  a  transaction  to 
which  section  381(a)  applies.  By  reason  of 
State  law,  Y  Corporation  Is  required  to  as- 
sume responslbllty  for  all  of  the  obligations 
for  which  X  (Corporation  is  then,  or  may  be- 
come, liable.  On  the  date  of  transfer,  a  claim 
for  damages  on  account  of  the  alleged  negli- 
gence of  an  alleged  agent  Is  pending  against 
X  Corporation;  but  X  Corporation  has  never 
admitted  liability,  and  the  chsmces  for  re- 
covery are  considered  so  remote  that  the  con- 
tingent liability  Is  not  in  any  way  reflected 
in  the  amount  of  consideration  transferred 
by  Y  Corporation  in  exchange  for  the  assets 
of  X  Corpxjration.  After  commencement  of 
legal  action  by  the  claimant  and  In  order  to 
eliminate  the  possibility  of  injury  to  its 
business,  Y  Corporation  settles  the  claim  in 
1958  by  paying  the  nominal  amount  of  $3,000. 
Assuming  that  such  sum  would  have  been 
deductible  under  section  162  If  paid  by  X 
Corporation,  Y  Corporation  may  take  a  de- 
duction for  such  svun  under  section  381(c) 
(16)  and  this  section  in  computing  Its  taxa- 
ble income  for  1958.  If  in  this  case,  Y  Cor- 
poration had  transferred  $500  less  In  stock, 
securities,  or  other  property  in  exchange  for 
the  assets  of  X  Corporation  because  of  the 
possibility  of  liability  arising  out  of  the 
pending  claim,  Y  Corporation  would  not  be 
entitled  to  any  deduction  under  section 
381(c)  (16)  and  this  section  uf>on  the  settle- 
ment of  the  claim.  Similarly,  if  In  this 
case,  Y  Corporation  had  transferred  $10,000 
less  In  stock,  securities,  or  other  property  in 
exchange  for  the  assets  of  X  Corporation  to 
cover  any  unknown  or  contingent  liabilities. 
Y  Corporation  would  not  be  entitled  to  any 
deduction  upon  the  settlement  of  the  claim. 

Example  (2) .  M  and  N  Corporations  com- 
pute their  taxable  Income  on  the  basis  of  the 
calendar  year,  and  both  corporations  use  the 
cash  receipts  and  disbursements  method  of 
accounting.  On  December  31.  1958,  N  Corpo- 
ration acquires  the  assets  of  M  Corporation 
in  a  transaction  to  which  section  381(a)  ap- 
plies. Pursuant  to  agreement.  N  Corporation 
assumes  responsibility  for  all  of  the  obliga- 
tions for  which  M  Corporation  Is  then,  or  may 
become,  liable.  On  December  15.  1958.  M 
Corporation  ordered  and  had  delivered  at  a 
price  of  $500  fuel  oil.  payment  for  which  was 
due  on  January  15.  1959.  On  January  15th, 
N  Corporation  pays  Mie  $500  bill  Incurred  by 
M  Corporation.  Since  M  Corporation  was 
using  the  cash  receipts  and  disbursements 
method  of  accounting,  it  is  not  entitled  to  a 
deduction  with  respect  to  this  fuel  oil  tot 
its  taxable  year  ending  on  the  date  of  trans- 
fer because  it  made  no  pasmaent  in  such 
taxable  year.    Moreover,  N  Corpcnratlon  is  not 
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entitled  to  a  deduction  under  section  381(c) 
(16)  and  this  section  upon  paying  for  the 
fuel  oil  because  the  Uablllty  for  the  fuel  oil 
aroee  prior  to  the  date  of  transfer.  It  is, 
therefore.  Immaterial  in  this  case  whether 
or  not  the  liability  for  the  fuel  oil  was  re- 
flected in  the  amount  of  stock,  securities,  or 
other  property  transferred  by  N  Corporation 
in  exchange  for  the  assets  of  M  Corporation. 

|P.R.    Doc.    60-12077:    Filed,    Dec.    30,    1960; 
8:47  ajn.j 


[  27  CFR  Part  7  1 

LABELING  AND  ADVERISTING  OF 
MALT  BEVERAGES 

Notice  of  Hearing 

Correction 

In  P.R.  Doc.  60-12014,  appearing  at 
page  13786  of  the  issue  for  Wednesday, 
December  28. 1960.  the  first  paragraph  in 
column  one  of  page  13787  should  read  as 
follows: 

Substance  of  proposals.  To  amend 
section  24  (27  CFR  7.24)  by  relettering 
paragraphs  (b),  (c),  (d),  (e),  (f)  and 
(g)  as  (c).  (d).  (e),  (f),  (g)  and  (h) 
and  inserting  a  new  paragraph  (b)  read- 
ing substantially  as  follows : 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  999  1 

(Docket  No.  AO-204-A12] 

MILK    IN    WORCESTER,    MASSACHU- 
SETTS MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep- 
tions on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  <7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (1  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
E>eputy  Administrator,  Agricultural  Mar- 
keting Service,  United  States  Depart- 
ment of  Agriculture,  with  respect  to  pro- 
posed amendments  to  the  tentative 
marketing  agreement  and  order  regu- 
lating the  handling  of  milk  in  the  Wor- 
cester, Massachusetts  marketing  area. 
Interested  parties  may  file  written  excep- 
tions to  this  decision  with  the  Hearing 
Clerk.  United  States  Department  of 
Agriculture.  Washington  25.  D.C.,  not 
later  than  the  close  of  business  the  7th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con- 
ducted at  Worcester,  Massachusetts,  on 
E>ecember   1.   1960,  pursuant  to  notice 
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thereof  which  was  issued  November  21, 
IMO  (25 P.R.  11174). 

The  materiAl  Issues  on  the  record  of 
the  hearing  relate  to : 

1.  Extension  of  the  46-cent  nearby 
farm  location  differential  area. 

2.  Need  for  emergency  action  In  effect- 
ing the  proposed  order  changes. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof : 

1.  Extension  of  the  46-cent  nearby 
farm  location  differ ential  area.  That 
portion  of  Connecticut  east  of  the  Con- 
necticut River,  the  State  of  Rhode  Island, 
and  the  Massachusetts  counties  of  Bris- 
tol and  Pl3rmouth  should  be  included  in 
the  area  to  which  the  46-cent  nearby 
farm  location  differential  is  applicable 
under  the  Worcester  order. 

The  present  area  to  which  the  differ- 
ential applies  censists  of  six  Massachu- 
setts counties  and  seven  towns  in  New 
Hampshire  and  Vermont.  Similar  near- 
by differentials  are  effective  under  the 
other  New  England  Federal  orders  al- 
though they  are  applicable  to  different 
(but  to  some  degree  overlapping)  areas. 
Areas  within  which  nearby  differentials 
are  paid  have  been  adopted  in  all  the 
New  England  milk  orders  (the  Boston 
order  differential  has  been  in  effect  for 
more  than  20  years)  in  recognition  of  the 
patterns  of  supply  and  price  in  the  re- 
spective markets  which  had  been  cus-^ 
tomary  before  regulation. 

The  marketing  area  of  the  Worcester 
order  was  extended  to  17  additional 
towns  on  September  1, 1960  and  the  pool 
plant  provisions  under  the  New  England 
orders  were  changed  to  provide  that  a 
plant  distributing  in  two  or  more 
Federally-regulated  markets  should  be 
pooled  in  the  market  where  the  greatest 
proportion  of  sales  from  such  plant  are 
made.  At  least  three  handlers  receiving 
milk  from  dairy  farms  located  in  ^Con- 
necticut became  regulated  pool  handlers 
imder  the  Worcester  order  as  a  result  of 
the  ameiMlments.  Although  the  dairy 
farmers  delivering  to  the  three  handlers 
have  farms  located  in  an  area  of  both  the 
Southeastern  New  England  and  Con- 
necticut milksheds  where  a  46-cent 
nearby  differential  has  been  paid,  they 
are  not  eligible  to  receive  the  similar 
differential  provided  under  the  Worcester 
order  for  which  other  nearby  producers 
are  eligible. 

Eastern  Cormecticut  is  relatively  rural 
In  nature  and  serves  as  a  natxiral  pro- 
duction area  for  the  southern  portion  of 
the  Worcester  marketing  area  comprised 
of  the  towns  of  Southbrldge,  Dudley. 
Webster  and  the  siurrounding  territ<Ky. 
Producers  and  handlers  have  had  long- 
standing arrangements  for  the  disposi- 
tion of  milk  produced  in  this  portion  of 
the  Worcester  market  supply  area  which 
are  now  threatened  to  be  disrupted  un- 
less the  nearby  area  is  extended.  While 
the  affected  producers  could  in  most 
cases  deliver  their  milk  to  pool  plants 
under  a  Connecticut  or  Southeastern 
New  England  order  and  continue  to  re- 
ceive a  nearby  differential,  this  could 
result  In  uneconomic  and  inefficient 
transportation  and  handling  of  milk. 


PROPOSED  RULE  MAKING 

One  Worcester  handler  proposed  that, 
the   Connecticut   towns   of   Thompson 
Union  and  Woodstock  be  added  to  "  -* 
nearby  area  since  this  area  represen^J* 
his   source    of   supply   in   Connecticut. 
Another  handler  with  a  multiple  plant 
operation    has    producers    with    farms 
widely  dispersed  throughout  that  part  of 
Connecticut    east    of    the    Connecticut 
River.    At  the  expense  of  efficient  trans- 
portation  and   handling    of   milk,   this 
handler  has  shifted  approximately  400 
cans  (about  35,000  lbs.>  per  day  of  milk 
which  was  formerly  received  at  the  Dud- 
ley. Massachusetts  plant  regulated  under 
the  Worcester  order  to  his  Connecticut 
pool  plant  located  in  Putnam.  Connecti- 
cut in  order  that  the  producers  involved 
could   continue    to   receive   the   nearby 
differential  in  the  manner  of  other  pro- 
ducers similarly  located.    Such  handler 
testified  that  he  has  been  planning  to 
close  his  Putnam  plant  in  the  near  future 
and  to  transfer  the  operations  at  that 
plant   to  his   Dudley   plant  under   the 
Worcester  order,  but  that  this  plan  is 
being  inhibited  by  the  present  nearby 
differential  situation. 

Retention  of  the  milk  as  part  of  the 
Worcester  market  supply  of  these  han- 
dlers would  require  them  competitively  to 
pay  the  equivalent  of  the  nearby  differ- 
ential as  an  additional  payment  above 
the  uniform  price,  thus  placing  them  at 
a  cost  disadvantage  with  other  Worcester 
handlers  purchasing  nearby  milk. 

Worcester  handlers  are  at  a  disadvan- 
tage also  in  buying  milk  from  farms  lo- 
cated in  Connecticut,  in  competition  with 
Connecticut  and  Southeastern  New  Eng- 
land handlers.  Extension  of  the  nearby 
differential  area  would  mitigate  price 
differences  existing  among  neighboring 
farms  in  Massachusetts  and  Connecticut 
from  which  milk  is  delivered  to  the  same 
plant.  Worcester  handlers  thus  would 
be  enabled  to  compete  in  the  purchase 
of  milk  on  reasonable  terms  with  regu- 
lated handlers  in  adjacent  markets.  For 
competitive  reasons  and  efficient  market- 
ing of  milk,  it  is  desirable  that  producers 
who  could  receive  the  nearby  differential 
linder  adjacent  markets  be  afforded 
similar  opportunity  under  the  Worcester 
order. 

A  cooperative  association  of  producers 
operates  a  pool  plant  in  the  Worcester 
area  and  a  pool  plant  in  the  Southeast- 
ern New  England  area.  These  plants 
serve  as  balancing  and  surplus  disposal 
plants  for  the  respective  markets.  Dur- 
ing excess  supply  periods  they  provide 
an  outlet  for  producer  milk  which  for 
various  reasons  cannot  be  received  at 
other  pool  plants.  Projected  construc- 
tion of  an  expressway  may  force  reloca- 
tion of  the  Worcester  plant.  The  pro- 
ducer association  also  is  considering  a 
program  to  combine  the  operations  of 
both  the  Worcester  aiid  Southeastern 
New  England  plants  in  a  new  plant 
which  could  effectively  serve  both  mar- 

Need  exists  for  better  coordination  of 
the  nearby  differential  area  under  this 
order  with  similar  areas  under  the 
Southeastern  New  England  and  Con- 
necticut orders,  where  the  milksheds 
overlap  substantially  that  of  the  Wor- 
cester market.  While  the  nearby  differ- 
ential areas  of  the  Southeastern  New 


England  and  Connecticut  markets  ex- 
teno  well  into  the  nearby  area  of  the 
Worcester  milkshed,  the  reverse  is  not 
ae  at  this  time,  i.e.,  the  Worcester  dif- 
ferential area  does  not  extend  as  far  into 
the  nearby  milkshed  areas  of  the  other 
two  markets.    The  present  pattern  of 
differential  areas  does  not  permit  the 
Worcester  market  equal  competitive  op- 
portunity to  secure  milk  which  might 
well  gravitate  to  that  market  as  the  nat- 
ural market  outlet.    Expansion  of  the 
nearby  differential  area  as  proposed  will 
mitigate  this  condition  and  thus  assist  in 
implementing  in  the  Worcester  market 
the  amendments  (affecting  all  New  Eng- 
land orders)  made  effective  September  1. 
1960.  which  were  designed  to  make  pos- 
sible ready  shifts  of  milk  among  markets 
as  market  circumstances  and  the  alloca- 
tion of  supplies  require.    It  would  not 
be  reasonable  to  delay  expansion  of  the 
Worcester  differential  area  to  the  com- 
munities specified  herein  if  the  result 
would  be  to  inhibit  the  potential  shifting 
of  plants  or  producers  to  effect  efficient 
handling  and  to  gain  the  best  available 
outlets. 

There  is  no  indication  that  extension 
of  the  Worcester  nearby  differential  to 
Eastern  Connecticut,  Rhode  Island,  and 
the  counties  of  Bristol  and  Plymouth. 
Massachusetts  will  qualify  Immediately 
any  substantial  quantity  of  additional 
milk  for  differential  pasments  In  the 
Worcester  market.  The  only  plant  (re- 
ferred to  above)  with  any  substantial , 
number  of  producers  who  would  receive 
the  nearby  differential  which  Is  likely  to 
be  added  to  the  Worcester  market  in  the 
near  futiu-e  is  essentially  a  fluid  milk 
operation.  If  added,  it  would  bring  Class 
I  sales  to  the  Worcester  pool,  thus  mini- 
mizing any  possible  reduction  in  the  uni- 
form price  as  the  result  of  a  wider  appli- 
cation of  such  differentials. 

Such  extension  will  recognize  the  tech- 
nological advances  In  the  transportation 
and  handling  of  milk  which  makes  pos- 
sible plant  combinations  and  Improved 
allocation  of  supplies  among  markets 
with  overlapping  milksheds.  Such  plant 
combinations  also  tend  to  make  possible 
more  efficient  handling  of  the  available 
supplies  of  nearby  milk. 

Although  a  representative  of  certain 
nearby  producers  testified  that  any  sub- 
stantial increase  in  the  nearby  differen- 
tial area  should  be  made  only  on  the 
basis  of  joint  consideration  of  such  dif- 
ferential areas  under  the  various  New 
England  orders,  no  testimony  was  offered 
which  would  indicate  that  the  enlarged 
area  adopted  under  the  Worcester  order 
would  be  Improperly  related  to  like  areas 
under  the  other  orders. 

For  these  reasons  the  differential  area 
should  be  revised  as  provided  In  this  de- 
cision. 

2.  Need  for  emergency  action  effect- 
ing the  proposed  order  changes.  The 
changes  hereinafter  set  forth  were  sup- 
ported by  the  major  cooperative  associ- 
ation representing  producers  serving  the 
market  and  by  all  handlers  appearing 
at  the  hearing.  Proponents  requested 
emergency  action.  However,  the  prob- 
lems outlined  by  proponents  of  the  en- 
larged area,  although  significant  and 
deserving  of  early  solution,  are  not  such 
as  to  provide  a  serious  threat  to  the 
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maintenance  of  orderly  marketing  con- 
ditions in  the  procurement  area  of  the 
Worcester  market.  <■ 

Therefore,  elimination  of  the  recom-,- 
mended  decision  and   the   opportunity 
for  exceptions  thereon  is  not  warranted. 

Rulings  on  proposed  findings  and  con- 
clusions. A  brief  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
an  interested  party.  This  brief,  pro- 
posed findings  and  conclusions  and  the 
evidence  in  the  record  were  considered 
in  making  the  findings  and  conclusions 
set  forth  above.  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  such  party  are  inconsistent  with  the 
findings  and  conclusions  set  forth  here- 
in, the  requests  to  make  such  findings 
or  reach  such'  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance 
of  the  aforesaid  order  and  of  the  pre- 
viously Issued  amendments  thereto:  and 
all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and  af- 
firmed, except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations 
set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro- 
posed marketing  agreement  and  the 
order,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  refiect  the  afore- 
said factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

ic)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in.  a  market- 
ing agreement  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  regu- 
lating the  handling  of  milk  in  the 
Worcester.  Massachusetts,  marketing 
area  is  recommended  as  the  detailed  and 
appropriate  means  by  which  the  forego- 
ing conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because 
the  regulatory  provisions  thereof  would 
be  the  same  as  those  contained  in  the 
order.  &s  hereby  proposed  to  be 
amended : 

1.  Delete  §  999.84(a)  of  the  Worcester 
order  and  substitute  therefor  the 
following: 
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'a^  with  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  In 
'■"  »  ifll.  Franklin,  Hampden.  Hampshire. 

%d'  esex,  Norfolk,  Plymouth  or  Worces- 
ter Counties  In  Massachusetts,  or  In 
Rhode  Island,  or  east  of  the  Connecti- 
cut River  In  Connecticut  or  in  the  towns 
of  Brookllne.  Greenville,  Hinsdale.  Hol- 
lis.  Mason,  or  New  Ipswich  In  New 
Hampshire,  or  Vernon.  Vermont,  there 
shall  be  added  46  cents  per  himdred- 
weight,  unless  such  addition  gives  a  re- 
sult greater  than  the  Class  I  price  pur- 
.suant  to  §§999.40  and  999.42  which  is 
effective  at  the  plant  to  which  such  milk 
is  delivered  in  which  event  there  shall 
be  added  an  amount  which  will  give  as 
a  result  such  price. 

Issued  at  Washington,  D.C..  this  28th 
day  of  December  1960. 

Roy  W.  Lennartson, 
Deputy  Administrator . 

|FJi.    Doc     60-12204:    Filed.    Dec.    30.    1960; 
8:50    a.m. I 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

[  21    CFR   Part  20  ] 

ICE  CREAM,  FRENCH  ICE  CREAM,  ICE 
MILK,  AND  FRUIT  SHERBETS;  FRO- 
ZEN DESSERTS;  DEFINITIONS  AND 
STANDARDS  OF  IDENTITY 

Notice  of  Proposals  To  Amend  Stand- 
ards of  Identity  With  Regard  to  the 
Optional  Ingredients  Mono-  and 
Diglycerides 

Notice  is  given  that  Distillation  Prod- 
ucts Industries.  Rochester.  New  York. 
has  filed  a  petition  proposing  that  the 
subparagraphs  designating  mono-  and 
digjycerldes  as  permitted  optional  In- 
gredients in  the  definitions  and  stand- 
ards of  identity  for  ice  cream  and  fruit 
sherbets  (21  CFR  20.1(f)(3)  and  20.4 
(e)(3))  be  amended  by  adding  at  the  end 
of  each  such  subparagraph  the  following 
sentence:  "When  a  preparation  having 
a  high  proportion  of  monoglycerides 
(over  90  percent)  is  used,  it  may  be  pre- 
blended  with  edible  fat  in  an  amount  not 
exceeding  20  percent  by  weight  of  such 
blend  and  the  total  amount  of  such  blend 
used  shall  not  exceed  0.2  percent  of  the 
weight  of  the  finished  frozen  food." 

Since  the  standards  of  identity  for 
french  ice  cream  and  ice  milk  (21  CFR 
20.2  and  20.3)  are  cross-referenced  to  the 
standard  for  ice  cream,  amending  the 
ice  cream  standard  as  proix)sed  would 
have  the  effect  of  similarly  modifying 
the  standards  for  french  ice  cream  and 
ice  milk. 

Recently,  there  have  become  available 
supplies  of  fat-forming  fatty  acids  that 
have  been  tested  and  found  to  be  free 
of  chickedema  factor.  Such  supplies 
are  suitable  for  production  of 'mono-  and 
diglycerides  of  such  fatty  acids.  In 
recognition  of  this  developmoit,  the 
Commissioner  of  Food  and  Drugs  on  his 
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own  Initiative  hereby  proposes  that  the 
sentence  "Monoglycerides  or  diglycerides 
or  both  from  the  glycerolysis  of  edible 
fats"  as  It  occurs  In  paragraph  (f )  (3)  of 
the  standard  for  Ice  cream  (21  CFR  20.1 
(f )  (3) )  and  in  paragraph  (e)  (3)  of  the 
standard  for  fruit  sherbets  (21  CFR  20.4 
(e)(3))  be  changed  to  read  "Monogly- 
cerides or  diglycerides  or  both  of  fat- 
forming  fatty  acids." 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sees. 
401,  701.  52  Stat.  1046,  1055.  as  amended 
70  Stat.  919,  72  Stat.  948;  21  U.S.C.  341. 
371)  and  the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  of  Health,  Education,  and 
Welfare  «25  F.R.  8625).  all  Interested 
persons  are  invited  to  present  their  views 
in  writing  regarding  the  proposals  pub- 
lished in  this  notice.  Views  and  com- 
ments should  be  submitted  in  qulntupll- 
cate,  addressed  to  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare.  Room  5440,  330  Independence 
Avenue  SW..  Washington  25,  D.C..  prior 
to  the  thirtieth  day  following  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  December  22.  1960. 

I  seal  I  J.  K.  KiKK. 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

|F.R.    Doc     60-12182;    Piled.   Dec.    30,    1960; 
8:47ajn.l 


Food  and  Drug  Administrotion 

[21    CFR   Pari  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  409(b)(5).  72  Stat.  1786;  21  UJ8.C. 
348(b)  (5) ) ,  notice  is  given  that  a  peti- 
tion has  been  filed  by  Atlas  Powder 
Company.  Wilmington  99.  Delaware, 
proposing  the  issuance  of  a  regulation 
to  provide  for  the  safe  use  of  pol- 
yoxyethylene  (20)  sorbitan  trlstearate 
as  an  emulslfler  in  cake  mixes,  alone  or 
in  combination  with  polyoxyethylene 
(20)  sorbitan  monostearate,  as  follows: 

( 1 )  It  is  used  alone  In  an  amount  not 
to  exceed  3,200  parts  per  million  (0.32 
percent). 

(2)  It  is  used  in  combination  with 
polyoxyethylene  (20 »  sorbitan  mono- 
stearate in  any  combination  providing 
no  more  than  4,600  parts  per  million 
(0.46  percent)  of  polyoxyethylene  (20) 
sorbitan  monostearate  and  no  more  than 
3.200  parts  per  mllUon  (0.32  percent)  of 
polyoxyethylene  (20)  sorbitan  trlstea- 
rate and  providing  a  total  combination 
not  exceeding  4,600  parts  per  milhon 
(0.46  percent). 

Dated:  December  22.  1960. 

fSEALl  J.  K.  Kirk. 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

|F.R     Doc.   60-12181:    Filed.  Dec.   SO.    I960: 
8:47  ajn.] 
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FEDERAL  AVIATION  AGENCY 

[  14  CFR  Ports  600,^1,  608  ] 

(AlniMce  Docket  No.  60-WA-373i 

FEDERAL  AIRWAYS,  CONTROL  AREAS, 
CONTROL  ZONES  AND  RESTRICTED 
AREAS 

Revocation,  Designation  and  Altera- 
tion of  Restricted  Areas,  Designa- 
tion of  Control  Zone,  Revocation 
and  Alteration  of  Control  Area 
Extensions  and  Alteration  of  Fed- 
eral Airway 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13).  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Part  601  and  §§  600.- 
6267.  601.1005.  and  608.18  of  the  regu- 
lations of  the  Administrator,  the  sub- 
stance of  which  is  stated  below. 

The  Federal  Aviation  Agency  has  un- 
der consideration  the  revocation  of 
Jaclcsonvllle.  Fla..  Restricted  Areas  R^ 
181A,  R-161B,  R-161C,  and  R-161D; 
designation  of  Restricted  Areas  at 
Stevens  Lake,  Putnam,  and  Switzerland, 
na.;  and  the  alteration  of  Pinecastle, 
Fla.,  Restricted  Area  R-185.  The  Jaclc- 
sonvllle Restricted  Area  R-161A  Is  an 
area  of  approximately  1,403  square 
miles  designated  for  bombing,  gunnery 
and  rocket  training  from  the  surface 
to  unlimited.  Restricted  Area  R-161B 
is  an  area  of  approximately  113  square 
miles  designated  for  high  density  all- 
weather  training  from  5,000  feet  MSL 
to  unlimited.  Restricted  Area  R^161C 
is  an  area  of  approximately  64  square 
miles  designated  for  high  density  all- 
weather  training  from  8,000  feet  MSL 
to  unlimited.  Restricted  Area  R-161D 
is  an  area  of  approximately  1,070  square 
miles  designated  for  high  density  all- 
weather  training  from  15.000  feet  MSL 
to  unlimited.  These  areas  comprise  a 
total  of  approximately  2,650  square 
mUes  and  are  designated  for  continu- 
ous use.  The  controlling  agency  is  Com- 
mander Fleet  Air,  NAS,  Jacksonville. 

A  review  by  the  FAA  of  the  utilization 
of  these  areas  indicates  that  an  excessive 
amount  of  special  use  airspace  is  as- 
signed to  ccmtain  the  aeronautical  activ- 
ity presently  conducted  therein  by  the 
Department  of  the  Navy.  This  Notice 
represents  the  culmination  of  more  than 
one  year  of  Intensive  study  of  the  activ- 
ities in  the  R^16l  complex  and  informal 
discussions  between  this  Agency  and  the 
Navy  in  an  att«npt  to  arrive  at  a  mu- 
tually satisfactory  redescrlpti(»i  of  the 
restricted  airspace  needed  to  serve  Navy 
requirements  in  the  vicinity  of  Jackson- 
ville. We  have  been  unable  to  reach 
agreement  primarily  due  to  the  conten- 
tion of  the  Department  of  the  Navy  rep- 
resentatives that  the  restricted  airspace 
which  would  be  revoked  (as  outlined 
herein)  is  required  to  encompass  flight 
training  and  terminal  area  flight  opera- 
tions to  and  from  the  Navy  airfields 
within  this  complex.  Navy  representa- 
tives have  pointed  out  the  high  volume 
of  such  flight  operations  and  the  fact 
that  introduction  of  other  air  trafBc  into 
this  area  could  result  in  delays  to  and 
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disruption  of  such  training  activities, 
possibly  resulting  in  these  training  pro- 
grams falling  behind  the  normal  sched- 
ule. It  is  contrary  to  the  policy  of  the 
Federal  Aviation  Agency  and  to  the  pub- 
lic Interest  to  designate  segments  of  re- 
stricted airspace  to  protect  terminal  area 
flight  operations  and  routine  flight 
training  activities  from  interference  and 
air  trafllc  delays  which  are  caused  by 
the  transit  of  the  navigable  airspace  by 
other  users.  The  normally  acceptable 
level  of  air  safety  is  properly  obtained 
through  adherence  to  applicable  regu- 
lations and  rules  of  good  operating  prac- 
tice, rather  than  by  limiting  or  otherwise 
restricting  the  flow  of  t  raffle .  It  is 
notable  in  this  regard  that  none  of  the 
military  services  chooses  to  confine  oper- 
ations of  this  nature  or  volume  solely  to 
restricted  airspace.  Therefore,  it  is 
proposed  to  replace  the  R-161  complex 
with  new  Restricted  Areas  of  smaller 
dimensions  designated  on  a  joint  use 
basis,  and  reduce  the  size  of  the  Pine- 
castle Restricted  Area  <R^165).  This 
would  provide  suflScient  airspace  wherein 
the  hazardous  activities  conducted  by 
the  Department  of  the  Navy.  NAS  Jack- 
sonville could  be  accommodated.  These 
restricted  areas  are  described  as  follows: 

Stevens  Lake,  Fla.,  Restricted  Area 

Description  by  geographical  coordinates. 
Within  a  3  nautical  mile  radius  centered  at 
Lat.  29*53'20"  N.,.  Long.  82°01'25"  W..  and 
within  Vi  nautical  mile  either  side  of  the 
038°  and  120*  True  bearings  from  the  center 
extending  from  the  3  nautical  mile  radius 
to  7  nautical  miles  northeast  and  southeast 
of  the  center,  excluding  that  area  more  than 
2  statute  miles  from  the  center  ijrlng  within 
1  statute  mile  either  side  of  the  220°  True 
bearing  from  the  center. 

Designated  altitudes.  Surface  to  14,000 
feet  MSL. 

Time  of  designation.  0800  to  1630  e.s.t , 
Monday  through  Friday. 

Controlling  agency.  Federal  Aviation 
Agency.  Jacksonville.  Fla.,  Air  Route  Traffic 
Control  Center. 

Putnam,  Fla.,  Restricted  Area 

Description  by  geographical  coordinates. 
Within  a  3  nautical  mile  radius  of  Lat.  29° 
47'00"  N.  Long.  81°41'00"  W. 

Designated  altitudes.  Surface  to  14,000 
feet  MSL. 

Time  of  designation.  0800  to  1600  e.s.t., 
daily. 

Controlling  agency.  Federal  Aviation 
Agency,  Jacksonville,  Fla.,  Air  Route  Traffic 
Control  Center. 

Switzerland,  Fla..  Restricted  Area 

Description  by  geographical  coordinates. 
Within  a  3  nautical  mile  radius  of  Lat.  30 
03'00"  N.,  Long.  8i°3700"  W..  excluding  the 
portion  east  of  a  line  extending  from  Lat. 
30''05'30"  N..  Long.  81=35'10"  W.  to  Lat.  30° 
00'50"  N..  Long.  81''34'45"  W.' 

Designated  altitudes.  Surface  to  14,000 
feet  MSL. 

Time  of  designation.  0800  to  1600  e.s.t., 
daily. 

Controlling  agency.  Federal  Aviation 
Agency,  Jacksonville,  Fla..  Air  Route  Traffic 
Control  Center. 

The  Switzerland  Restricted  Area 
would  cause  a  reduction  in  the  normal 
width  of  VOR  Federal  airway  No.  V-267 
of  one  mile  (a  similar  situation  presently 
exists  where  R-161A  overlaps  this  air- 
way). However,  this  situation  would 
only  be  temporary  inasmuch  as,  upon 
completion  of  construction  by  the  Navy 


of  a  replacement  target  complex  in  the 
vicinity  of  Rodman,  Fla.,  approximately 
January  1,  1962,  the  Switzerland  Re- 
stricted Area  would  be  revoked  and  a 
new  restricted  area  based  on  the  Rod- 
man target  substituted  therefor. 

The  Pinecastle,  Fla.,  Restricted  Area 
R-165  is  presently  designated  within  a 
six  nautical  mile  radius  of  Lat.  39°06'52" 
N.,  Long.  8r42'55"  W.,  from  the  surface 
to  unlimited.  Its  time  of  designation  is 
continuous.  A  review  of  this  area  in- 
dicates that  the  present  area  could  be 
reduced  and  still  adequately  accommo- 
date the  activities  conducted  in  R-165. 
This  area  would  be  designated  as  follows: 

Pinecastle,  Fla.,  Restricted  Area  R-165 

Description  by  geographical  coordinates. 
Within  a  3V4 -nautical  mile  radius  of  Lat. 
2«°06'52"  N.,  Long,  81°42'55"  W.,  with  ex- 
tensions 14  nautical  mile  either  side  of  the 
137°  and  317°  True  bearings  from  the  center, 
extending  from  the  3  % -mile  radius  to  7 
nautical  miles  southeast  and  northwest  of 
the  center. 

Designated  altitudes.  Surface  to  Flight 
Level  350, 

Time  of  des'ignation.  0800  to  2200  est., 
dally. 

Controlling  agency.  Commander  Fleet 
Air,  NAS,  Jacksonville. 

In  addition  to  the  alteration  of 
Restricted  Areas  near  Jacksonville,  the 
Federal  Aviation  Agency  has  under  con- 
sideration the  designation  of  a  control 
zone  southwest  of  Jacksonville  and  the 
redesignation  of  the  Jacks<mville  control 
area  extension  (S  601.1005). 

The  Jacksonville,  Fla..  control  zone 
would  be  designated  within  a  5-mile 
radius  of  Jacksonville  NAS  (Lat. 
30°14'00"  N.,  Long.  8r41'00"  W.) ,  with- 
in a  5-mile  radius  of  Cecil.  Fla.,  NAS 
(Lat.  30°13'00"  N.,  Lon«.  81»52'45"  W.), 
within  2  miles  either  side  of  the  271* 
True  radial  of  the  Cecil  VOR  extending 
from  the  Cecil  NAS  5-mile  radius  zone 
to  12  miles  west  of  the  VOR,  within  2 
miles  either  side  of  the  181*  True  radial 
of  the  Cecil  VOR  extending  from  the 
Cecil  NAS  5 -mile  radius  zone  to  12  miles 
south  of  the  VOR.  within  2  miles  either 
side  of  the  084*  True  radial  of  the  Cecil 
VOR  extending  from  the  Cecil  NAS  5- 
mile  radius  zone  to  the  Jacksonville  NAS 
5-mlle  radius  zone,  within  2  miles  either 
side  of  the  271*  True  radial  of  the  Jack- 
sonville NAS,  TACAN  extending  from 
the  Jacksonville  NAS  5-mile  radius  zone 
to  the  Cecil  NAS  5-mlle  radius  zone, 
within  2  miles  either  side  of  the  097*. 
127°  and  231*  True  radials  of  the  Jack- 
sonville NAS  TACAN  extending  from  the 
Jacksonville  NAS  5 -mile  radius  zone  to 
6  miles  east,  southeast  and  southwest  of 
the  TACAN. 

The  Jacksonville,  Fla..  control  area  ex- 
tension would  be  redesignated  within  5 
miles  either  side  of  the  064°  True  radial 
of  the  Jacksonville  VOR  extending  frwn 
the  VOR  to  20  miles  northeast  and  that 
airspace  southwest  of  Jacksonville 
bounded  on  the  north  by  VOR  Federal 
airway  No.  22.  on  the  east  by  VOR  Fed- 
eral airway  No.  267.  on  the  south  and 
west  by  a  line  beginning  at  Lat. 
29°25'25"  N..  Long.  81°3r25"  W.,  ex- 
tending northwest  to  Lat.  29°33'50"  N., 
Long,  81°47'50"  W..  thence  southwest  to 
Lat.  29°20'50"  N.,  Long.  81°57'00"  W., 
thence  south  along  Long.  81*57'00"  W., 
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to  the  northern  boundary  of  VOR  Fed- 
eral airway  No.  159  thence  along  the 
northern  boundary  of  Victor  159  to  Its 
intersection  with  VOR  Federal  airway 
No.  157  at  Ocala,  Fla..  thence  via  the 
eastern  boundary  of  VOR  Federal  airway. 
No.  157  to  its  intersection  with  Victor  22. 

The  above  control  zone  and  control 
area  extension  would  provide  protection 
for  aircraft  executing  prescribed  instru- 
ment approach  and  departure  procedures 
at  the  Cecil  and  Jacksonville  Naval  Air 
Stations  and  terminal  operations  within 
the  greater  Jacksonville  terminal  area. 

In  addition,  the  Ocala  i§  601.1431) 
and  the  Gainesville,  Fla,  <§  601,1428  > 
control  area  extensions  would  be  re- 
voked since  the  Jacksonville  control  area 
extension  would  provide  adequate  pro- 
tection for  IPR  operations  at  the  Gaines- 
ville Municipal  Airport  and  the  Ocala, 
Taylor  Airport.  The  description  of 
VOR  Federal  airway  No.  267  would  be 
amended  to  provide  reference  to  the 
Switzerland  Restricted  Area  in  lieu  of 
R-161A. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Aii- 
Traffic  Management  FMeld  Division, 
Federal  Aviation  Agenty,  P.O.  Box  1689, 
Port  Worth  1.  Tex.  All  commimications 
received  within  forty-five  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con- 
tacthig  the  Regional  Air  Traffic  Man- 
agement Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division, 
Federal  Aviation  Agency,  Washington 
25.  D,C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25.  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  All-  Traffic  Management  Field 
Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  740;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C,  on  De- 
cember 28,  1960. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

I  PR.   Doc.    60-12176;    Piled,   Dec.   30.    1960; 
8:48   a.m.] 

No.  254 6 


FEDERAL  REGISTER 

[14  CFR   Parts  600,  601  ] 
[Alnpao*  Docket  No.  OO-NT-ltl] 

FEDERAL  AIRWAYS,  CONTROL  AREAS 
AND  REPORTING  POINTS 

Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Parts  600  and  601  of 
the  regulations  of  the  Administrator,  the 
substdnce  of  which  is  stated  below. 

Blue  Federal  airway  No.  39  extends 
from  PhiUpsburg,  Pa.,  to  Elmira,  N.Y. 
The  Federal  Aviation  Agency  is  consider- 
ing revoking  Blue  39.  It  is  the  policy  of 
this  Agency  to  revoke  L  MF  airways 
wherever  adequate  VOR  airways  are 
available,  and  it  appears  that  the  route 
from  Philipsburg  to  Elmira  is  adequately 
sei-ved  by  VOR  Federal  airway  No.  35. 
In  addition,  the  Federal  Aviation  Agency 
IFR  peak-day  aii-way  traffic  survey  for 
the  period  July  1.  1959,  through  June  30, 
1960,  shows  no  aircraft  operations  on 
Blue  39.  Therefore,  it  appears  that  the 
retention  of  this  airway  is  unjustified  as 
an  assignment  of  airspace.  Accordingly, 
the  Federal  Aviation  Agency  proposes  to 
revoke  Blue  39  and  its  associated  control 
areas  Adoption  of  this  proposal  would 
not  necessarily  result  in  discontinuance 
of  the  low  frequency  navigatiwial  aids 
associated  with  Blue  39.  Any  proix)sal 
to  discontinue  one  or  more  of  these  aids 
would  be  processed  in  accordance  with 
current  Agency  procedures.  In  addition, 
5  601.4639.  relating  to  reporting  points 
on  Blue  39,  would  be  revoked. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Division,  Federal 
Aviation  Agency,  Federal  Building,  New 
York  International  Airport,  Jamaica  30, 
N.Y.  All  communications  received  wiUi- 
m  forty-five  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearmg  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Management  Division  Chief, 
or  the  Chief.  Airspace  Utilization  Di- 
vision, Federal  Aviation  Agency,  Wash- 
ington 25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  m  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
m  this  notice  may  be  changed  m  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25.  D.C.  An 
informal  Docket  will  also  t>e  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Division 
Chief. 
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This  amendment  Is  proposed   under 

section  307(a)   of  the  Federal  Aviation 

Act  of  1958   '72   Stat.   749:    49  U.S.C. 
1348). 

Issued  in  Washington,  D.C.   on  De- 
cember 23. 1960. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

|F.R.    Doc.    60-12156;    Piled,    Dec.    30,    1960; 
8:46  a.m. I 


[  14   CFR   Part   601  ] 

I  Airspace  Docket  No.  60-FW-93  | 

CONTROL  AREAS 
Designation  of  Control  Area  Extension 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  409- 
13 ) .  notice  is  hereby  given  that  the  Fed- 
eral Aviation  Agency  is  considertng  an 
amendment  to  Part  601  of  the  regulations 
of  the  Administrator,  the  substance  of 
which  is  stated  below. 

The  Federal  Aviation  Agency  has  un- 
der consideration  the  designation  of  a 
control  area  extension  at  Demmg, 
N.  Mex..  to  include  the  area  within  a  40- 
mlle  radius  of  the  Doming  VOR  extend- 
ing clockwise  from  a  line  5  miles  north- 
west of  and  parallel  to  the  023*  True 
radial  to  a  Une  5  miles  southeast  of  and 
parallel  to  the  058°  True  radial  of  the 
VOR  and  bounded  on  the  southwest  by 
the  148°  and  293°  True  radials  of  the 
Deming  VOR.  This  control  area  exten- 
sion would  provide  protection  for  air- 
craft executing  the  prescribed  high  alti- 
tude instrument  approach  procedure 
based  on  the  Deming  VOR. 

Interested  persons  may  sulMnit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency,  P.O.  Box  1689. 
Port  Worth  1,  Tex.  All  commimications 
received  withm  forty-five  days  after  pub- 
lication of  this  notice  in  the  Fbdkral 
Register  will  be  considered  before  ac- 
tion is  taken  on  the  proi>osed  amend- 
ment. No  public  healing  is  contem- 
plated at  this  time,  but  arrangements  for 
informal  conferences  with  Federal  Avia- 
tion Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic 
Management  Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division,  Fed- 
eral Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must 
also  be  submitted  in  writing  in  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency. 
Room  B-316,  1711  New  York,  Avenue 
N.W.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami- 
nation at  the  office  of  the  Regional  Air 
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Traffic  Management  Field  Division  Chief. 

This  amendment  is  proposed  under 

section  307(a)  of  the  Federal  Aviation 

Act  of  1958  (72  Stot.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  DC.  on  Decem- 
ber 23. 1960. 

Charles  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

(FJl.   Doc.    60-12151:    Piled    DeC;   30,    1860; 
•8:45  ain.l 


[  14  CFR  Part  601  ] 

[Airspace  Docket  No.  60-NY-133| 

CONTROL  AREAS 
Detignotion  of  Control  Area  Extension 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
409.13) ,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  Is  considering 
an  amendment  to  Part  601  of  the  regu- 
lations of  the  Administrator,  the  sub- 
stance of  which  is  stated  below. 

The  Federal  Aviation  Agency  has 
under  consideration  the  designation  of 
a  control  area  extension  at  Du  Bols,  Pa., 
to  include  the  area  within  8  miles  north- 
west and  5  miles  southeast  of  the  056° 
True  bearing  from  the  Du  Bols,  Pa., 
radio  beacon  extending  from  the  radio 
beacon  to  17  miles  northeast,  within  5 
miles  either  side  of  the  238°  True  bear- 
ing from  the  Du  Bols  radio  beacon  ex- 
tending fnxn  the  radio  beacon  to  the 
northern  boundary  of  VOR  Federal  air- 
way No.  6.  and  within  5  miles  either 
side  of  the  148*  True  bearing  from  the 
Du  Bols  radio  beacon  extending  from 
the  radio  beacon  to  the  northern  boimd- 
ary  of  VOR  Federal  airway  No.  6.  This 
proposed  control  area  extension  would 
provide  protection  for  aircraft  operating 
xinder  instrument  flight  rule  conditions 
while  executing  prescribed  instnmient 
approady  procedures  at  the  Du  Bois- 
Jefferson  County  Airport  and  while 
transitioning  from  the  BrookvUIe.  Pa., 
and  the  Rockton,  Pa.,  intersections  to 
the  Du  Bols  radio  beacon  prior  to  com- 
mencing approach  procedures. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  C(»nmunications  should  be 
sutMnltted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Division,  Federal 
Aviation  Agency.  Federal  Building,  New 
York  International  Airport,  Jamaica  30, 
N.Y,  All  communications  received  with- 
in forty-five  days  after  publication  of 
this  notice  in  the  Fedral  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer- 
ences with  Federal  Aviation  Agency  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Management  Divi- 
sion Chief,  or  the  Chief,  Airspace  Util- 
ization Division.  Federal  Aviation 
Agency,  Washington  25,  D.C.  .^ly  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  In  order  to  become  part  of  the 
record  for  consideration.    The  proposal 


PROPOSED  RULE  MAKING 

contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  olficial  Docket  will  be  available 
for  examination  by  Interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316.  1711  New  York 
Avenue  NW..  Washington  25.  DC.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Traffic  Management  Division 
Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington.  D.C.  on  De- 
cember 23.  1960. 

Ch-arles  W.  Carmody. 
Chief,  Airspace  Utilization  Division. 

[PR.   Doc.   60-12152;    Filed.    Dec.   30,    1960; 
8:45  a.m.] 


[  14  CFR  Part  601  ] 

I  Airspace  Docket  No.  60-KC-86] 

CONTROL  AREAS  AND  CONTROL 
ZONES 

Alteration 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
amendments  to  §§  601.2075  and  601.- 
1034  of  the  regulations  of  the  Adminis- 
trator, the  substance  of  which  is  stated 
below. 

The  Springfield,  Mo.,  control  zone  is 
presently  designated  within  a  5-mile 
radius  of  the  Springfield  Municipal  Air- 
port and  within  2  miles  either  side  of  the 
southeast  and  northwest  courses  of  the 
Springfield  radio  range  extending  10 
miles  northwest  of  the  radio  range  and 
within  2  miles  either  side  of  the  019°  and 
199°  True  radials  of  the  Springfield  VOR 
extending  from  the  Springfield  Munici- 
pal Airport  to  a  point  10  miles  northeast 
of  the  VOR.  The  Springfield.  Mo.,  con- 
trol area  extension  is  presently  desig- 
nated &s  all  that  area  within  a  25-mile 
radius  of  the  Springfield  radio  range 
station. 

The  Federal  Aviation  Agency  hsis 
under  consideration  the  alteration  of  the 
Springfield  control  zone  and  the  Spring- 
field control  area  extension  as  follows: 

1.  Revoke  the  northwest  control  zone 
extension  based  on  the  Springfield  radio 
range.  This  extension  is  no  longer  re- 
quired since  the  prescribed  instrument 
approach  procedures  are  t>eing  changed 
so  that  protection  would  be  provided  by 
the  5 -mile  radius  zone. 

2.  Alter  the  northeast  control  zone 
extension  based  on  the  Springfield 
VORTAC  (formerly  VOR)  019°  and  199" 
True  radials  by  terminating  it  at  the 
VORTAC  and  by  changing  the  designa- 
tion from  the  199°  to  the  200°  True 
radial.  The  portion  of  this  extension 
northeast  of  the  VORTAC  is  in  excess  of 
that  required  for  the  protection  of  air- 
craft executing  the  prescribed  VORTAC 
instrument  approach  procedure.  The 
alignment  of  the  control  zone  extension 


would  be  changed  to  coincide  with  the 
final  approach  course. 

3.  Redesignate  the  Springfield  control 
area  extension  as  the  area  within  a  23- 
mile  radius  of  the  Springfield  Airport 
extending  clockwise  from  the  western 
boundary  of  VOR  Federal  airway  No.  71 
southeast  of  the  airport  to  the  eastern 
boundary  of  VOR  Federal  airway  No.  63 
southwest  of  the  airport.  This  revised 
control  area  extension  in  conjunction 
with  the  control  areas  associated  with 
the  ail-ways  converging  at  Springfield 
would  provide  adequate  protection  for 
aircraft  executing  prescribed  instnmient 
approach  procedures  to  the  Springfield, 
Mo.,  Airport. 

If  these  actions  are  taken,  the  Spring- 
field, Mo.,  control  zone  would  be  redesig- 
nated within  a  5 -mile  radius  of  the 
Springfield  AiiTJort  (Lat.  37°14'35"  N. 
Long.  93''23'20"  W.),  and  within  2  miles 
either  side  of  the  200°  True  radial  of  the 
Springfield  VORTAC  extending  from  the 
5 -mile  radius  zone  to  the  VORTAC.  The 
Springfield  control  area  extension  would 
be  redesignated  as  the  area  south  of 
Springfield  between  VOR  Federal  air- 
ways No.  63  and  71  within  a  23 -mile 
radius  of  the  Springfield.  Mo.,  Airport 
(Lat.  37°14'35"  N,  Long.  93°23'20"  W). 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air 
Traffic  Management  Field  Division,  Fed- 
eral Aviation  Agency,  4825  Troost  Ave- 
nue, Kansas  City  10,  Mo.  All  communi- 
cations received  within  forty-five  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con- 
templated at  this  time,  but  arrangements 
for  Informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Management  Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division.  Fed- 
eral Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments  pre- 
sented during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Management  Field  Division 
Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749  ;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C,  on  Decem- 
ber 23, 1960. 

(I^ARLEs  W.  Carmody, 
Chief,  Airspace  Utilization  Division. 

(F.R.  Doc.   60-12153;    Piled,   Dec.  80,   1960; 
t:46  mm.] 


Saturday,  December  31,  1960 

I  14  CFR  Parts  600,  601  ] 

[  Airspace  Docket  No.  60-NT-146  J 

FEDERAL  AIRWAYS  AND  CONTROL 
AREAS 

Alteration 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13) .  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §§600.6004  and 
601.1067  of  the  regulations  of  the  Admin- 
istrator, the  substance  of  which  is  stated 
below. 

VOR  Federal  airway  No.  4  extends  in 
part  from  Louisville,  Ky..  to  Lexington, 
Ky.  Victor  4  north  alternate  between 
these  two  cities  is  aligned  via  the  Inter- 
section of  the  Louisville  VORTAC  083° 
and  the  Lexington  VOR  294°  True  ra- 
dials. The  Lexington  control  area  ex- 
tension is  designated  as  the  airspace 
within  a  40 -mile  radius  of  the  Lexington 
VOR  extending  clockwise  from  VOR 
Federal  airway  No.  4,  east  of  Lexington 
to  VOR  Federal  airway  No.  4  south  alter- 
nate, west  of  Lexington;  and  within  a 
25-mile  radius  of  the  Lexington  VOR 
extending  clockwise  from  VOR  Federal 
airway  No.  4  south  alternate,  west  of 
Lexington  to  VOR  Federal  airway  No.  4, 
east  of  Lexington. 

The  Federal  Aviation  Agency  has  un- 
der consideration  a  proposal  by  the  Air 
Transport  Association  of  America  to 
alter  Victor  4  north  alternate  from 
Louisville  to  Lexington  and  the  Lexing- 
ton control  area  extension.  It  is  pro- 
posed to  redesignate  Victor  4  north  al- 
ternate from  the  Louisville  VORTAC  via 
the  intersection  of  the  Louisville 
VORTAC  081°  and  the  Lexington  VOR 
303°  True  radials;  to  the  Lexington  VOR. 
This  alteration  would  align  Victor  4 
north  alternate  over  the  Capitol  City 
Airport.  Frankfort,  Ky.,  thereby  facili- 
tating the  air  traffic  management  of  air- 
craft arriving  and  departing  the  Capitol 
City  Airport  from  the  Louisville  and  Lex- 
ington terminals.  The  control  areas  as- 
sociated with  Victor  4  north  alternate 
are  so  designated  that  they  would  auto- 
matically conform  to  the  altered  seg- 
ment. Accordingly,  no  amendment  re- 
lating to  such  control  areas  would  be 
necessary. 

Concurrently,  it  is  proposed  to  alter 
the  Lexington  control  area  extension  to 
Include  the  area  north  of  Frankfort, 
bounded  on  the  northeast  by  VOR  Fed- 
eral airway  No.  97  west  alternate,  on 
the  south  by  VOR  Federal  airway  No.  4 
north  alternate,  and  on  the  northwest 
by  VOR  Federal  airway  No.  502.  This 
addition  to  the  Lexington  control  area 
extension  would  provide  protection  for 
aircraft  executing  prescribed  instrument 
approach  procedures  at  the  Capitol  City 
Ail-port. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Management  Division, 
Federal  Aviation  Agency,  Federal  Build- 
ing, New  York  International  Airport, 
Jamaica  30,  N.Y.  All  communications 
received    within    forty-five    days    after 
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publication  of  this  notice  In  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con- 
tacting the  Regional  Air  Traffic  Man- 
agement Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  N.W.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re- 
gional Air  Ti-affic  Management  Division 
Chief. 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C,  on  De- 
cember 23.  1960. 

Charles  W.  Carmody. 
Chief,  Airspace  Utilization  Division. 

I  F.R.   Doc.    60-12154:    Piled.    Dec,    30,    1960; 
8:46  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR   Part  3  1 

IDocket  No.  13905   (RM-202);  FCC  60-1552] 

TABLE  OF  ASSIGNMENTS 

Television  Broadcast  Stations  (Colum- 
bia, Camden,  and  Lancaster,  S.C.) 

1.  Notice  is  hereby  given  of  rule 
making  in  the  above -entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  filed  October  12, 
1960,  by  Palmetto  Radio  Corporation, 
licensee. of  UHF  Station  WNOK-TV,  au- 
thorized to  operate  on  Channel  674-, 
Columbia.  South  Carolina,  for  rule  mak- 
ing to  amend  Section  3.606,  Table  of 
Assignments.  Television  Broadcast  Sta- 
tions, as  follows: 


L(ic;»li"n 

Chiiimels 

Present 

Proposeii 

Cohimbia.  S.C 

r;iin<ir.i,  S.C 

L;iiic«st('r,  S.C ,. 

in-,M94-. 

25-.  67+ 

14 

31- 

10-.14.2.1-. 

•ai- 

1!H 

Petitioner  also  requests  that  the  Com- 
mission direct  it  to  show  cause  why  its 
outstanding  authorization  for  operation 
on  Channel  67+  should  not  be  modified 
to  specify  operation  on  Channel  14. 
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3.  In  support  of  its  requests,  petitioner 
asserts  that: 

(a)  With  the  exception  of  Channel 
67+,  now  occupied  by  petitioner,  none  of 
the  channels  which  would  be  reallocated 
under  this  proposal  is  occupied  by  an 
operating  station,  so  that  the  requested 
reallocation  would  not  cause  any  loss  of 
service;  there  never  has  been  an  operat- 
ing station  on  Channel  14  in  Camden, 
Channel  31—  in  Lancaster,  or  on  Chan- 
nel •19+  in  Columbia,  and  a  construc- 
tion permit  for  a  television  station  to 
operate  on  Channel  14  in  Camden  was 
recently  cancelled  by  the  Commission 
after  it  had  noted  that  primary  among 
the  reasons  given  by  the  permittee  for 
the  delay  in  construction  was  its  belief 
that  the  proposed  station  could  not  suc- 
ceed financially  under  the  present 
economic  conditions  in  Camden;  there 
is  no  immediate  prospect  of  the  use  of 
either  of  the  channels  assigned  to  Cam- 
den or  Lancaster,  communities  of  ap- 
proximately 7,000  each  according  to 
preliminary  1960  Census  figures,  and  If 
applications  for  stations  should  be  filed 
in  the  future,  the  needs  of  these  small 
communities  could  be  served  by  opera- 
tions on  Channels  19+  and  67+;  no  ap- 
plication has  been  filed  for  the  use  of 
Channel  •19+  in  Columbia  so  that  the 
transfer  of  this  channel  to  Camden  and 
the  subsequent  designation  of  Channel 
31—  as  Columbia's  noncommercial  edu- 
cational channel  would  cause  no  incon- 
venience or  hardship,  and  future  appli- 
cations for  such  a  station  could  be 
adequately  accommodated  on  Channel 
31-; 

(b)  There  is  no  appUcation  pending 
for  the  use  of  any  of  the  channels  which 
would  be  shifted  under  the  proposal; 

(c)  The  proposal  is  in  complete  com- 
pliance with  the  applicable  minimum 
separation  requirements  specified  in 
§  3.610  of  the  Commission's  rules. 

(d)  Petitioner  has  filed  comments 
(which  it  considers  its  first  and  basic 
proposal)  in  Docket  No.  13340  in  which 
it  requested  that  the  Commission  allo- 
cate at  least  one  additional  VHF  chan- 
nel to  Columbia  and  that  petitioner  be 
permitted  to  transfer  its  operations  to 
a  VHF  channel  so  allocated ;  but  In  view 
of  the  fact  that  Implementation  of  that 
proposal  may  not  occur,  or.  that,  if  oc- 
curring, it  may  not  occur  until  the  pas- 
sage of  a  great  deal  of  time,  petitioner 
is  requesting  the  reallocation  of  channels 
in  the  instant  rule-making  proceeding; 

<e)  Before  the  filing  of  the  afore- 
mentioned comments  by  petitioner  in 
Docket  No.  13340,  First  Carolina  Corpo- 
ration filed  an  application  for  a  con- 
struction permit  to  construct  a  new  tele- 
vision station  on  UHF  Channel  25-  in 
Columbia,  and,  since  this  would  seriously 
jeopardize  the  survival  of  petitioner  on 
high -band  UHF  Channel  67-  ,  petitioner 
already  being  in  competition  with  an 
established  local  VHF  station  and  as 
many  as  ten  VHP  stations  serving  at 
least  part  of  its  service  area,  petitioner 
filed  simultaneously  with  the  Instant 
petition  an  application  for  Channel  25  -  ; 

<f  I  If  petitioner  obtains  a  VHF  chan- 
nel under  proceedings  In  Docket  No. 
13340.  or  if  it  obtains  authority  to  oper- 
ate on  Channel  14  in  the  instant  pro- 
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ceeding,  It  will  withdraw  its  application 
for  Chaimel  25-,  but  if  neither  of  the 
aforementioned  contingencies  occurs, 
petitioner  will  pursue  the  appliaction  for 
Chaimel  25-  and  endeavor  to  show  it 
to  be  in  the  public  interest  to  authorize 
their  use  of  that  channel. 

4.  Although  not  timely  filed,  First 
Carolina  Corporation  has  herein  filed 
comments  in  response  to  "Notice  of  Pe- 
tition for  Rule  Making  Filed"  which 
favor  the  petition  on  the  grounds  that 
granting  it  will  remove  the  present  con- 
flict involving  Channel  25-,  will  pro- 
vide a  third  television  service  to  Columbia 
and  will  improve  the  UHF  service  to  that 
city. 

5.  The  Commission  is  of  the  view  that 
rule  making  proceedings  should  be  in- 
stituted In  this  matter  in  order  that  all 
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interested  parties  may  submit  their  views 
and  relevant  data. 

6.  If  it  is  determined  by  the  Commis- 
sion that  the  rule  amendments  proposed 
herein  will  serve  the  public  interest,  the 
Commission  will  take  such  further  action 
as  may  be  appropriate  with  respect  to 
outstanding  authorizations.  We  accord- 
ingly defer  action  upon  petitioner's  re- 
quest for  issuance  of  an  order  to  show 
cause. 

7.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  section  4(i>,  303,  307ib'  and  316  of 
the  Communications  Act  of  1934,  as 
amended. 

8.  Pursuant  to  applicable  procedures 
set  out  in  §  1.213  of  the  Commission's 
rules,  interested  persons  may  file  com- 
ments on  or  before  January  9,  1961,  and 
reply  comments  on  or  before  January 


19,  1961.  All  submissions  by  parties  to 
this  proceeding  or  by  persons  acting  in 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings. 

9.  In  accordance  with  the  provisions 
of  S  1.54  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  WTitten  comments  and  statements 
.-shall  be  furnished  the  Commission. 

Adopted:   December  21,   1960. 

Released:  December  28,  1960. 

Federal  Communications 
Commission, 
IsE.ALl        Ben  F.  Waple. 

Acting  Secretary. 

|FR     Doc.    60-12201;    Piled,   Dec,    30,    1960: 
8:49  a.m.l 


CIVIL  AERONAUTICS  BOARD 

[Docket  11885] 

RUTAS  AEREAS  DE  COLOMBIA 
LIMITADA 

Notice   of  Hearing 

In  the  matter  of  the  application  of 
Rutas  Aereas  de  Colombia  Limitada  for 
a  foreign  air  carrier  permit  under  sec- 
tion 402  of  the  Federal  Aviation  Act  of 
1958.  as  amended. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  January  10,  1961.  at  10:00 
a.m..  e.s.t.,  in  Room  1028,  Universal 
Building.  Connecticut  and  Florida 
Avenues  NW.,  Washington,  DC  .  before 
Examiner  Richard  A.  Walsh. 

Dated  at  Washington,  D.C  .  December 
28,  1960. 

I  SEAL  I  Francis  W.  Brown. 

Chief  Examiner. 

|FR     Doc.    60   12202;    Filed,    Dec,    30.    1960; 
8:49  ami 


ATOMIC  ENERGY  COMMISSION 

NS  SAVANNAH 

Notice   of   Public   Hearing 

The  NS  Savaimah,  the  first  merchant 
vessel  to  be  powered  by  atomic  energy, 
has  been  undertaken  as  a  joint  project 
of  the  Atomic  Energy  Comission  and  the 
Maritime  Administration  pursuant  to  the 
Act  of  July  30.  1956,  70  Stat.  731,  46 
U.S.C.  1206.  The  Atomic  Energy  Com- 
mission has  the  responsibility  to  provide 
a  developed  nuclear  power  plant  for  the 
NS  Savannah  and  to  assure  the  protec- 
tion of  the  public  health  and  safety  in 
construction  and  operation  of  the  nu- 
clear power  plant.  This  program,  being 
performed  under  contract  with  the  Com- 
mission, is  exempt  from  the  licensing  re- 
quirements and  procedures  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  How- 
ever, the  Commission  finds  that,  prior  to 
initial  loading  of  nuclear  fuel  in  the  NS 
Savannah,  a  public  hearing  should  be 
held  to  permit  public  participation  in  the 
Commission's  review  of  nuclear  safety 
aspects  of  the  vessel's  construction,  test 
and  demonstration  program. 

Accordingly,  and  pursuant  to  section 
161(c)  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  notice  is  hereby  given  that  a 
non-adjudicatory  public  hearing  will  be 
held  at  10:00  a.m.  on  February  1,  1961, 
in  the  Auditorium  of  the  Atomic  Energy 
Commission  at  Germantown.  Maryland. 
The  hearing  will  be  conducted  by  a  pre- 
siding officer  to  be  designated  by  the 
Chief  Hearing  Examiner  of  the  Commis- 
sion. 


Notices 


At  the  hearing,  the  presiding  officer 
will  receive  testimony  as  to  whether 
there  is  reasonable  assurance  that  the 
NS  Savannah  nuclear  power  plant  may 
be  safely  fueled  and  operated  for  test 
and  demonstration  purposes,  at  one  or 
more  locations,  in  accordance  with  the 
procedures  set  forth  in  the  Final  Safe- 
guards Report  for  the  NS  Savannah. 
The  hearing  will  cover  the  following: 
(1)  reactor  fueling,  startup,  and  zero 
and  low-level  tests;  (2)  test  operations 
at  power;  and  (3)  sea  trials  and  pro- 
pulsion plant  demonstrations. 

Testimony  will  be  received  from  the 
following  contractors:  George  C.  Sharp. 
Inc.  (naval  architects)  :  The  Babcock  & 
Wilcox  Company  (reactor  designer  and 
builder)  ;  and  the  New  York  Shipbuild- 
ing Corporation  (shipbuilder  and  op- 
erator during  test  and  demonstration 
program ' .  Testimony  will  also  be  re- 
ceived from  the  Joint  AEC-Maritime 
Group  responsible  for  administration  of 
the  Savannah  project,  from  the  Atomic 
Energy  Commission's  Division  of  Com- 
pliance, from  the  Hazards  Evaluation 
Staff  of  the  Commission's  Division  of 
Licensing  and  Regulation  and  from  the 
following  bodies:  Oak  Ridge  National 
Laboratory,  United  States  Coast  Guard, 
Public  Health  Service,  and  the  American 
Bureau  of  Shipping. 

Following  the  examination  of  the  wit- 
nesses who  present  the  above  testimony, 
and  any  cross-examination  by  the  pre- 
siding officer  and  by  counsel  for  the  above 
witnesses,  statements  will  be  received 
from  interested  members  of  the  public 
who  request  permission  to  testify.  These 
statements  may  be  either  written  or  oral; 
oral  presentations  shall  not  exceed  30 
minutes.  There  will  not  be  cross-exam- 
ination or  formal  intervention  by  mem- 
bers of  the  public.  Upon  conclusion  of 
the  hearing,  the  record  will  be  held  open 
for  an  additional  fifteen  days  for  the 
filing  of  written  statements  by  any  mem- 
ber of  the  public. 

When  the  hearing  record  is  closed,  the 
presiding  officer  will  permit  the  partici- 
pants to  submit  proposed  findings  of 
fact  based  upon  the  record.  He  will 
then  transmit  the  entire  hearing  record 
to  the  Commission,  and  will  make  a 
recommended  report  thereon  to  the 
Commission,  concerning  which  the  parti- 
cipants may  submit  comments  to  the 
Commission.  To  the  extent  practi- 
cable, the  Hearing  Examiner  will  utilize 
the  procedure  provided  in  10  CFR  Part 
2  of  the  Conmiission's  rules  of  practice, 
with  respect  to  the  procedure  provided 
in  this  paragraph.  All  hearings,  papers, 
and  documents  in  this  proceeding  shall 
be  public,  and  a  copy  thereof  shall  be 
filed  in  the  Public  Document  Room. 
Upon  consideration  of  the  hearing  record 
and  such  additional  information  as  it 
deems  necessary  and  appropriate,  the 
Commission  will  decide  whether  to  au- 
thorize startup,  test  operation  and  sea 


trials,  and  if  so,  will  prescribe  such  con- 
ditions as  may  be  w-arranted. 

Notice  is  hereby  given  that  the  Pinal 
Safeguards  Report  submitted  by  the  con- 
tractors and  the  reports  of  the  Atomic 
Energy  Commission's  Advisory  Commit- 
tee on  Reactor  Safeguards  in  this  matter 
are  available  for  public  inspection  at  the 
AEC  Public  Document  Room,  1717  H 
Street  NW..  Washington.  D.C.  Requests 
by  members  of  the  public  to  submit  writ- 
ten or  oral  statements  at  the  public 
hearing,  and  written  statements  offered 
for  the  record,  may  be  submitted  by  mail- 
ing to  the  Secretary.  Atomic  Energy 
Commission,  Washington  25,  D.C. 

Dated  at  Germantown,  Md.,  this 
27th  day  of  December  1960. 

For  the  Atomic  Energy  Commission. 

Woodford  B.  McCool, 
■Secretary. 

|FR    D>c    60-12141;    FUed.  Deo.  80,   I860; 
8:45  ajn.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 
BAR&ER-FERN-VILLE  LINES  ET  AL. 

Notice  of  Agreement  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1916 
(39  Stat.  733.  46  U.S.C.  814)  : 

Agreement  No.  8558,  between  Barber- 
Fern- Ville  Lines,  N.V.  Stoomvaart  Maat- 
schappij  "Nederland ',  Konlnklyke  Rot- 
terdamsche  Lloyd  N."V.,  Hellenic  Lines 
Limited.  Isthmian  Lines,  Inc..  and  Mitsui 
Steamship  Co..  Ltd.,  ccwnmon  carriers  by 
water  in  the  trade  from  Red  Sea  and 
Gulf  of  Aden  ports  to  U.S.  Atlantic  and 
Gulf  ports,  provides  that  the  parties 
may  consult  and  agree  on  rates,  charges, 
classifications  and  related  tariff  matters 
to  be  charged  or  observed  by  them  in 
the  trade. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Office  of  Regulations.  Federal  Mari- 
time Board.  Washington.  D.C,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  this 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

By  order  of  the  Federal  Maritime 
Board. 

Dated:  December  28,  1960. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

(FR,   Doc.    60-12167:    FUed.    Dec.    80.    1960; 
8:46   a.m.) 

14051 


14052 

National  Bur«au  of  Standards 

NOTICE   OF   NEW   TIMING    CODE 
ON  WWV 

On  January  1,  1961,  the  National  Bu- 
reau of  Standards  will  commence  a  regu- 
lar broadcast  from  WWV  of  a  timing 
code  which  gives  the  day.  hour,  minute 
and  second  (Universal  Time)  and  which 
is  locked  in  phase  to  the  frequency  and 
time  signals.  The  code  is  a  36  binary 
digit  100  pulses  per  second  code  carried 
on  1000  cycles  per  second  modulation. 
A  complete  time  frame  is  one  second. 
The  code  will  be  broadcast  for  1  minute 
intervals  and  10  times  per  hour.  Except 
at  the  begizming-of  each  hour,  it  im- 
mediately follows  the  standard  frequen- 
cies of  440  and  600  cycles  per  second. 
The  code  was  broadcast  experimentally 
during  the  interval.  April  to  August  1960, 
and  is  described  in  "Experimental  Tim- 
ing Code  Added  to  WWV  Broadcasts," 
NBS  Technical  News  Bulletin,  Vol.  44, 
No.  7,  pp.  114-115.  July  1960. 

R.  D.   HXJNTOON. 

Deputy  Director, 
National  Bureau  of  Standards. 

IF.R.   Doc.   60-12188:    Piled,   Dec.  30,   1960; 
8:48  ajn.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  13877;  POC  60M-2180I 

AUBURN  BROADCASTING  CO.,   INC. 
(WAUD) 

Order  Scheduling  Prehearing 
Conference 

In  re  application  of  Auburn 
Broadcasting  Company,  Incorporated 
(WAUD).  Auburn.  Alabama,  Docket  No. 
13877,  Pile  No.  BP-13077;  for  construc- 
tion permit. 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro- 
ceeding; 

It  is  ordered.  This  22d  day  of  I>ecember 
1960.  that  all  parties,  or  their  attorneys, 
who  desire  to  participate  in  the  proceed- 
ing, are  directed  to  appear  for  a  pre- 
hearing conference,  pursuant  to  the 
provisions  of  S  1111  of  the  Commission's 
rules,  at  the  Commission's  offices  in 
Washington,  D.C..  at  2:00  p.m.,  January 
11.1961. 

Released:    December  27,  1960. 

Federal  Communications 
Commission. 
Lseal]        Ben  F.  Waple, 

Acting  Secretary. 

|F.R.    Doc.    60-12190;    Piled.   Dec.    30,    1960; 
8:48  ajn.l 


NOTICES 

12676.  Pile  No.  BP-11227;  et  al.,  (GROUP 
I),  Docket  N06.  12677-12679,  13782- 
13794;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  motion  for  extension  of 
time  and  continuances,  requesting  post- 
ponement of  various  procedural  dates, 
filed  by  Miners  Broadcasting  Sei-vice, 
Inc..  on  December  13,  1960; 

It  appearing  that  no  opposition  to  this 
motion  has  been  filed  by  any  party  and 
good  cause  has  been  shown  for  the  grant 
of  the  motion ; 

It  is  ordered.  This  23d  day  of  Decem- 
ber 1960,  that  the  above  motion  is 
gi-anted,  and  the  dates  designated  for 
various  procedural  steps  herein  are  post- 
poned as  follows: 


[Docket  No.  12676  etc.;  FCC  60M-21821 

FOUR  STATES  BROADCASTING  CO. 
ET  AL. 

Order  Re  Procedural  Dates 

In  re  applications  of  John  L.  Miller, 
tr/as  the  Four  States  Broadcasting  Com- 
pany, Halfway,  Maryland,  Docket  No. 


(ilOlip  1 


Excliiinpe  of  cnginwriiift 
I'xLihiis..  -  

Notltlcution  of  witnesses, 
if  luiy,  desired  for  cros.s- 
cxamiuiition .  . 

Hearing  on  cuginc^-ring 
i^ues -- 

Kxcbangc  of  lay  exhibits. 
Including  S«.'ctiou307(b) 
materiiU 

Xotlflcatlon  of  witnesses. 
If  any,  desired  for  cross- 
eiamlnatlon — 

Hearing  on  issues  other 
than  engineering 


Fn>ni- 


Dee.   28,la00 

Feb.     I  1961 
Feb.    14.1961 

Feb.  31,1901 

Feb.   28,1961 
.Mar.    6,1961 


To- 


Jiin.  :^o,  liV.i 

Mar.  -MW.l 

.M:ir.  H.  1961 

Mar.  'Jl.  I'.M'l 

Mar.  28. 1961 

Apr.  4. 1961 


Released:  December  27,  1960. 


I  SEAL  I 


Federal  Communications 

Commission, 
Ben  F.  Waple, 

Acting  Secretary. 


|F.R.   Doc.    60-12192:    Filed.    Dec     30.    1960: 
8:48  a.m. I 


Broadcast  Proceedings"  which  are  appli- 
cable  to  Issue  6  in  this  proceeding. 

Released:  December  27,  1960. 

Federal  Communications 
Commission, 
I  SEAL  1        Ben  F.  Waple, 

Acting  Secretary. 

|FR     Doc.    60-12191;    Piled,    Dec.    30.    1960; 
8:48  a.m.] 


IDocketNos.  13338,  13870:  FCC  60M-2176| 

DIXIE  RADIO,  INC.,  AND  HARRY 
LLEWELLYN  BOWYER,  JR. 

Order  for  Prehearing  Conference 

In  re  applications  of  Dixie  Radio.  Inc., 
Binmswick,  Georgia.  Docket  No.  13338, 
File  No.  BP-13854;  Harry  Llewellyn 
Bowyer,  Jr.,  Brunswick,  Georgia,  Docket 
No.  13870,  Pile  No.  BP-12507;  for  con- 
sti-uction  permits. 

On  the  Hearing  Examiner'.s  own  mo- 
tion: It  is  ordered.  This  22d  day  of  De- 
cember 1960,  that  all  parties,  or  their 
counsel,  in  the  above-entitled  proceeding 
are  directed  to  appear  for  a  prehearing 
conference  pursuant  to  the  provisions 
of  §  1.111  of  the  Commission's  rules,  on 
January  12,  1961,  at  10:00  a.m.,  in  the 
offices  of  the  Commission  at  Washington, 
D.C. 

The  prehearing  conference  will  be  con- 
cerned with  the  pertinent  topics  specified 
in  §  1.111  of  the  rules  and  such  other 
matters  as  will  be  conducive  to  the  ex- 
peditious conduct\>f  the  hearing.'  In 
this  connection,  attention  is  also  called 
to  the  provisions  of  the  Commission's 
"Hearing     Manual      fbvX  Comparative 

'  Counsel  should  be  prepared  uS^dvise  the 
Examiner  as  to:  (1)  The  availability  of  1960 
U.S.  Census  population  data:  and  (2) 
whether  waivers  of  S3.28(ct  .will  in  fact  be 
involved  with  respect  to  their  particular 
applications. 


I  Docket  No.   13900;   FCC  60-1526 1 

GENERAL  TELEPHONE  COMPANY 
OF  CALIFORNIA 

Memorandum  Opinion  and  Order 
Designating  Matter  for  Hearing  on 
Stated   Issues 

In  re  application  of  General  Telephone 
Company  of  California,  Docket  No. 
13900,  File  No.  557-C2-P-81;  for  a  con- 
struction permit  to  establish  a  new  two- 
way  common  carrier  station  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Santa  Barbara,  California 
(Station  KME440). 

1.  Sylvan  B.  Mails,  d/b  as  Coast  Mobil- 
phone  Service  (hereinafter  called  Pro- 
testant), licensee  of  Dtanestic  PuWic 
Land  Mobile  Radio  station  KMD348  in 
Santa  Barbara,  California,  on  November 
23,  1960  timely  filed  herein  a  protest 
and  petition  for  reconsideration  pui-su- 
ant  to  sections  309(c)  and  405,  respec- 
tively, of  the  Communications  Act  of 
1934.  as  amended,  with  respect  to  the 
grant  without  hearing,  on  October  18. 
1960,  of  the  above  indicated  application 
of  General  Telephone  Company  of  Cali- 
fornia (hereinafter  called  General*. 
The  contested  application  is  for  a  con- 
struction permit  to  provide  a  new  two- 
way  communication  service  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Santa  Barbara,  California. 
General  timely  filed  its  opposition  on 
December  5,  1960,  and  Protestant  timely 
filed  its  reply  thereto  on  December  13. 
1960. 

The  Protest 

2.  In  support  of  his  protest,  Protestant 
asserts  that  he  is  a  party  in  interest 
within  the  meaning  of  section  309(c)  of 
the  Communications  Act,  since  Protes- 
tant is  a  miscellaneous  common  carrier 
licensee  of  two-way  station  KMD348  in 
the  Domestic  Public  Land  Mobile  Radio 
Service  at  Santa  Barbara,  California  and 
that  the  Commission's  grant  of  the  cap- 
tioned matter  adversely  affects  the  Pro- 
testant in  that  it  authorizes  a  new  two- 
way  radio  communications  service  which 
will  be  in  direct  competition  with  Pro- 
testant's station.  Protestant  alleges  that 
station  KMD348  is,at  present,  operating 
at  only  one-third  its  capacity  in  spite  of 


■  A  "miscellaneous"  common  carrier  is  one 
which  does  not  operate  an  associated  land- 
line  telephone  facility— but  only  operates  a 
mobile  radio  facility.  (See  i  21.1  of  Commis- 
sion rules).  Typically  at  the  present  time, 
such  MCC  services  are  not  interconnected 
with  telephone  landline  facilities.  Proteat- 
ant  here  does  not  allege  that  he  is  inter- 
connected or  that  he  has  sought,  or  will  seek 
such  interconnection. 


Saturday,  December  31,  1960 

active  efforts  to  expand  service  and  in- 
crease the  number  of  subscribers;  that 
General  has  failed  to  make  any  specific 
showing  of  public  need  for  additional 
facilities;  that  General's  proposed  serv- 
ice would  only  divide  the  market,  dimin- 
ish Protestant's  revenues,  and  threaten 
the  continuation  of  service  by  station 
KMD348,  which  can  only  result  in  de- 
terioration of  service  to  the  public.  Pro- 
testant further  alleges  that  General  does 
not  have  a  right  to  use  the  proposed 
transmitter  site  on  Lavigia  Hill  in  Santa 
Barbara,  as  specified  in  General's  apph- 
cation;  that  the  Public  Utilities  Com- 
mission of  the  State  of  California 
instituted  proceedings,  on  September  1, 
1960,  in  its  Case  No.  6945,  to  determine 
whether  the  miscellaneous  common 
carriers  operating  in  the  Domestic  Pub- 
lic Land  Mobile  Radio  Services  should 
be  brought  under  the  regulation  of  that 
Commission ;  that  the  stafif  of  the  State 
Commission  has  indicated  that  the 
miscellaneous  Domestic  Public  Land 
Mobile  Radio  Service  carriers  should  be 
treated  as  natural  monopolies,  having 
the  right  to  a  certain  degree  of  area  ex- 
clusivity; that,  as  a  result  of  the  Cali- 
fornia Public  Utilities  Commission 
action,  the  City  Council  of  Santa  Bar- 
bara, on  October  18,  1960.  postponed 
until  November  22.  1960  considerations 
of  General's  request  to  use  the  proposed 
transmitter-antenna  site. 

3.  Protestant  requests  that  the  appli- 
cation be  stayed  and  designated  for 
hearing. 

Opposition  to  the  Protest 

4.  General  asserts  that  it  is  a  "tele- 
phone corporation"  within  the  meaning 
of  section  234  of  the  Public  Utilities  Code 
of  California  and  is  now  providing  local 
telephone  service  to  certain  communities 
in  Southern  and  Central  California,  in- 
cluding the  City  and  County  of  Santa 
Barbara,  under  a  certificate  of  public 
convenience  and  necessity  issued  by  the 
State  PubUc  Utilities  Commission;  that 
the  rates,  charges,  practices,  classifica- 
tions and  regulations  for  the  proposed 
mobile  telephone  service  will  be  as  set 
forth  in  General's  tariff  now  on  file  with 
the  State  Public  Utilities  Commission; 
that  General's  service  will  afford  both 
a  "general"  and  "dispatch"  service  as 
defined  in  §  21.1  ^  of  our  rules  and  will 
be  a  part  of,  and  interconnected  with, 
the  toll  and  exchange  network  of  Gen- 
eral and  its  connecting  carriers;  that 
Protestant  offers  only  a  "dispatch"  serv- 
ice which  is  not  interconnected  with  the 
toll  and  exchange  network  of  any  land- 
line  telephone  company:   that  General 


-Section  21.1  of  our  rules  defines  "general" 
and  "dispatch"  service  as  follows:  Di.ipatch 
communication.  Two-way  voice  communi- 
cation, normally  of  not  more  than  one  min- 
ute's duration,  between  common  carrier  base 
and  land  mobile  stations,  or  between  a  com- 
mon carrier  land  mobile  station  and  a  land- 
line  telephone  station  not  connected  to  a 
public  message  telephone  system.  General 
communication.  Two-way  voice  communi- 
cation, through  a  base  station,  between  a 
common  carrier  land  mobile  station  and  a 
landline  telephone  station  connected  to  a 
public  message  landline  telephone  system,  or 
between  two  common  carrier  land  mobile 
stations  via  a  base  station. 
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will,  thus,  provide  a  needed  service  which 
Protestant  cannot  offer;  that  General's 
survey  of  the  area  has  indicated  a  need 
for  the  type  of  service  proposed  by  Gen- 
eral; that  the  order  of  the  California 
PubUc  Utilities  Commission  in  Case  No. 
6945  is  directed  against  all  miscellaneous 
common  carriers  in  California,  including 
Protestant;  that  neither  General  nor  any 
other  landline  company  has  been  made 
a  party  to  this  proceeding ;  that  the  Cali- 
fornia case  is,  in  no  way,  concerned  with 
the  principle  of  exclusivity  of  service 
between  miscellaneous  common  carriers, 
on  the  one  hand,  and  landline  telephone 
companies,  on  the  other;  that  the  Cali- 
fornia Commission  staff  did  not  recom- 
mend exclusivity  of  service  areas  as  be- 
tween miscellaneous  common  carriers 
and  landline  telephone  companies  but, 
rather,  predicated  the  need  for  a  rule 
of  exclusivity  on  the  limited  number  of 
frequencies  available  for  public  mobile 
use  in  most  communities;  that,  under 
§  21.501  (b)  and.{c)  of  our  rules,  separate 
and  distinct  groups  of  frequencies  are 
authorized  for  miscellaneous  common 
carriers  and  landline  telephone  compa- 
nies; that  no  final  decision  by  the  Cali- 
fornia Public  Utilities  Commission  has 
been  made ;  and  that  a  delay  of  General's 
proposed  service,  pending  ultimate  reso- 
lution of  the  issues  before  the  California 
Commission,  would  not  be  in  the  public 
interest;  that,  as  a  result  of  a  meeting 
of  the  City  Council  of  Santa  Barbara 
on  November  22,  1960,  relative  to  Gen- 
eral's request  to  use  the  Vic  Trace  Res- 
ervoir site  as  its  transmitter-antenna 
location,  the  City  Clerk,  by  letter  of  No- 
vember 23,  1960,  advised  General  that 
the  proposed  site  is  on  city  owned  prop- 
erty and  is  currently  zoned  for  residen- 
tial only  (even  though  several  other 
transmittei-s,  including  Protestant's  are 
located  in  the  same  area) ;  that  a  special 
use  permit  is  required  and  that  the  City 
Council  will  withhold  further  considera- 
tion of  the  matter  until  a  recommenda- 
tion is  received  on  the  conditional  use 
permit.  General  indicated  that  it  will 
file,  within  a  few  days,  application  for 
the  conditional  use  permit  and  that, 
should  such  permit  be  denied,  it  will  then 
seek  appropriate  modification  of  its  con- 
struction permit.  For  these  reasons. 
General  requests  that  the  Protest  be  de- 
nied, or,  in  the  alternative,  that  the 
Commission  not  stay  the  grant  pending 
hearing,  if  a  hearing  is  found  necessary. 

5.  The  reply  to  the  opposition,  filed  on 
December  13.  1960.  has  also  been  con- 
.sidered  in  the  disposition  hereof. 

Disposition  of  the  Protest 

6.  Upon  the  allegations  of  adverse 
economic  impact,  we  find  and  conclude 
that  Protestant  is  a  party  in  interest. 
The  matters  relating  to  competition  ap- 
pear to  require  determination  upon  a 
hearing  record,  consistent  with  views  set 
forth  in  the  next  paragraph.  The  ques- 
tion relative  to  the  antenna  site  also 
requires  exploration. 

7.  General's  request  that  the  captioned 
grant  now  be  stayed  pending  disposition 
of  the  protest  must  be  granted.  The 
record  now  before  us  shows  that  General 
will  offer  both  a  "general"  and  "dispatch" 
communication   service   which   will   be 
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interconnected  with  the  toll  and  ex- 
change network  of  General  and  connect- 
ing carriers  (which  service  Protestant 
does  not  afford)  and  that  General's  sur- 
vey of  the  area  showed  an  interest  in 
such  service  by  potential  users.  Accord- 
ingly, it  appears  that  there  is  an  im- 
plicit, if  not  expUcit,  public  need  for  such 
service.  It  further  appears  that  the 
Commission,  in  its  Report  and  Order 
adopted  April  27,  1949  in  the  matter  of 
general  mobile  service  (FCC  Docket  Nos. 
8658,  8965.  8972,  8973.  8974,  9001,  9018. 
9046  and  9047)  stated,  in  part,  in  connec- 
tion with  the  disposition  of  Docket  No. 
8658— 

The  Commission  has,  In  the  dlspoeltlon  of 
this  docket  and  the  related  p>roceedlng8,  made 
provision  for  a  host  of  non -common  carrier 
communications  services,  including  the  taxi- 
cab  service,  as  well  as  providing  for  the  de- 
velopment of  competitive  communications 
conunon  carrier  systems.  In  the  latter  case, 
we  have  taken  particular  care  to  provide  a 
family  of  frequencies  within  which  the  de- 
velopment of  common  carrier  mobile  radio 
systems  by  enterprises  other  than  existing 
telephone  companies  may  take  place.  These 
dispositions  have  been  effected  advisedly,  and 
with  the  purp>o6e,  among  others,  of  foster- 
ing the  development  of  competing  systems, 
techniques,  and  equipments. 

The  principles  announced  in  the  above 
quoted  Docket  are  implemented  in 
§  21.501  (b>  and  (c)  of  the  rules  c^^li- 
cable  to  this  service,  wherein  separate 
and  exclusive  groups  of  frequencies  are 
allocated  for  miscellaneous  common  car- 
riers and  landline  telephone  companies. 
Our  stated  purpose  of  fostering  the  de- 
velopment of  competing  systems,  tech- 
niques and  equiixnent  has,  in  the  light  of 
experience  since  1949,  proved  to  be  salu- 
tary and  the  pleadings  in  the  matter  now 
before  us  do  not  alter  this  view.  For  all 
of  these  reasons,  we  find  and  conclude 
that  the  pubUc  interest  requires  that 
this  grant  remain  in  effect  pending  final 
determination  hereof. 

8.  Accordingly,  it  is  ordered.  That  the 
protest  is  allowed  and  the  matter  is 
designated  for  hearing  upon  the  follow- 
ing issues  substantially  as  proposed  by 
the  Protestant,  with  necessary  editorial 
changes: 

A.  To  determine  the  nature  and  extent 
of  service  proposed  by  General,  including 
rates,  charges,  practices,  classifications, 
regulations,  personnel  and  facilities  per- 
taining thereto. 

B.  To  determine  the  nature  and  extent 
of  the  service  now  provided  by  Pro- 
testant over  the  facilities  of  station 
KMD348,  including  the  rates,  charges, 
practices,  classifications,  regulations, 
personnel  and  facilities  pertaining 
thereto. 

C.  To  determine  the  areas  and  popula- 
tion served  by  Protestant's  station 
KMD348. 

D.  To  determine  the  area  and  popu- 
lation to  be  served  by  General's  pro- 
posed facilities. 

E.  To  determine  the  need  for  the  pro- 
posed service  of  General,  and  the  nature 
and  extent  of  any  benefits  to  the  public 
which  would  accrue  as  a  result  of 
General's  proposed  service. 

F.  To  determine  whether  any  dis- 
advantage to  the  public  will  accrue  as  a 
result  of  General's  proposed  service. 
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O.  To  determine  whether  the  proposed 
antenna  site  as  described  in  the  subject 
application    is    available    for    use    by 

OeneraL  .  ^ 

H.  To  determine  whether,  in  the  light 
of  the  determinations  made  upon  the 
foregoing  issues,  the  Commission  should 
sustain  the  protest  and  set  aside  the 
grants  of  the  applications  herein. 

9.  It  ia  further  ordered.  That  General 
may  construct  and  implement  the  cap- 
tioned facilities  pursuant  to  the  terms 
and  conditions  stated  in  the  protested 
construction  permit,  pending  a  final 
decision  by  the  Cwnmission  with  respect 
to  the  evidentiary  hearing  herein  pro- 
vided; and 

10.  It  is  further  ordered.  That  the 
hearing  on  the  issues  specified  above 
shall  be  held  at  the  Commission's  offices 
in  Washington,  D.C.  on  a  date,  and  be- 
fore an  Examiner,  to  be  announced  In 
a  subsequent  order;  and 

11.  It  is  further  ordered.  That  the 
b\irden  of  proof  on  issues  A,  D,  E  and  G, 
which  are  adopted  by  the  Commission, 
is  placed  on  General,  and  the  burden 
of  proof  on  issues  B,  C,  P  and  H,  which 
are  not  specifically  adopted  by  the  Com- 
mission, is  placed  on  the  Protestant;  and 

12.  It  is  further  ordered.  That  the 
Protestant  and  the  Chief.  Common 
Carrier  Bureau  are  made  parties  to  the 
proceedings  herein;  and 

13.  It  is  further  ordered,  That  the 
parties  desiring  to  participate  herein 
shall  file  their  appearance  on  or  before 
the  time  specified  in  §  1.140  of  our  rules: 
and 

14.  It  is  further  ordered,  That  Protes- 
tant's request  that  the  Commission,  pur- 
suant to  section  405  of  our  Act,  recon- 
sider its  action  granting  the  captioned 
application  is,  in  view  of  the  action  taken 
above,  dismissed  as  moot. 

Adwted:  December  21,  1960. 

Released:  December  28,  1960. 

Federal  Communications 
Commission, 
I  seal]        Ben  F.  Waplb, 

Acting  Secretary. 

(P.R.  Doc.    60-12193;    Piled.    Dec.   30.    1960; 
8:49  a.m.1 


NOTICES 

in  the  above -entitled  matter  will  be  held 
commencing  at  10:00  a.m.,  January  12, 
1961  in  the  Commissions  offices  In 
Washington,  D.C. 

Released:  December  27,  1960. 

Federal  Communications 
Commission, 
I  SEAL  J        Ben  p.  Waple, 

Acting  Secretary. 

I  PR     Doc     60-12194;    Piled.    Dec.    30,    1960; 
8:49  a.m. I 


9  a.m..  in  the  offices  of  the  Commission, 
Washington.  D.C. 

Released:  December  27,  1960. 

Federal  Communications 
Commission, 
[  SEAL  1        Ben  F.  Waple, 

Acting  Secretary. 

I  PR.    Doc    60  12196;    Piled,    Dec.    30.    1960; 
8:49  a.m.] 


[Docket   Nos.    13891-13895;    PCC    60M-2186| 

JOHN  LAURINO  ET  AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  John  Laurino, 
Waynesboro,  Virginia,  Docket  No.  13891. 
Pile  No.  BP-12428;  Radio  Danville,  In- 
corporated (WDTI),  Danville,  Virginia, 
Docket  No.  13892,  File  No.  BP-13618: 
Music  Productions.  Incorporated. 
Waynesboro,  Virginia,  Docket  No.  13893, 
File  No.  BP-13714;  James  J.  Williams, 
Waynesboro,  Virginia,  Docket  No.  13894, 
Pile  No.  BP-13746;  Samuel  J.  Cole  and 
J.  R.  Mims,  Sr.  d/b  as  Blue  Ridge  Broad- 
casters, Luray.  Virginia,  Docket  No. 
13895,  File  No.  BP-13753;  for  construc- 
tion permits. 

It  is  ordered,  This  23d  day  of  Decem- 
ber 1960,  that  a  prehearing  conference 


I  Docket  No.  13222  etc.;   PCC  60M-21811 

MICHIGAN  BROADCASTING  CO. 
(WBCK)   ET  AL. 

Order  Re   Procedural  Dates 

In  re  applications  of  Michigan  Broad- 
casting Company  (WBCK>  Battle  Creek, 
Michigan.  Docket  No.  13222,  Pile  No. 
BP-11439;  et  al.  (Group  2),  Docket  Nos. 
13223-13224,  13226,  13228.  13230-13233. 
13237,  13239,  13241-13242.  13246,  13249, 
13654 ;  for  construction  permits. 

Pursuant  to  agreements  arrived  at  dur- 
ing the  prehearing  conference  held  on 
this  date:  It  is  ordered,  This  22d  day  of 
December  1960.  that  the  following 
schedule  will  apply  with  respect  to  the 
engineering  phases  of  this  proceeding 
and  also  evidence  with  respect  to  the 
possible  waiver  of  §  3.28(c)  of  the  rules: 

{ 1 )  Additional  engineering  exhibits,  or 
portions  thereof,  necessary  to  reflect 
1960  U.S.  Census  data  and  the  addition 
of  the  application  of  Muskingum  Broad- 
casting Company  to  this  consolidated 
proceeding,  shall  be  exchanged  on  Feb- 

ruai-y  15, 1961. 

(2}  Notification  as  to  any  witness,  not 
heretofore  requested,  desired  for  cross- 
examination  in  connection  with  the  en- 
gineering phases  of  the  case  or  evidence 
pertaining  to  waiver  of  §  3.28 'O  shall  be 
made  on  February  28, 1961. 

( 3 )  Hearing  on  the  engineering  phases 
of  this  proceeding  shall  commence  on 
March  7, 1961,  at  10  a.m. 

Released:  December  27, 1960. 

Federal  Communications 
Commission, 
I  seal  1        Ben  P.  Waple, 

Acting  Secretary. 


|P.R.    Doc.    60  12195:    Piled.   Dec     30.    1960; 
8:49  a.m.] 


I  Docket  Nos.  13856-13857;  FCC  60M-2178i 

QUEEN  CITY  BROADCASTING  CO. 
AND  VAL  VERDE  BROADCASTING 
CO. 

Notice  of  Conference 

In  re  applications  of  Queen  City 
Broadcasting  Company,  Del  Rio,  Texas, 
Docket  No.  13856,  Pile  No.  BP-12115;  Eu- 
gene Albert  Houghton  and  Alton  W. 
Stewart,  d/b  as  Val  Verde  Broadcasting 
Company,  Del  Rio,  Texas,  Docket  No. 
13857,  Pile  No.  BP-13050;  for  construc- 
tion permits. 

Notice  Is  hereby  given  that  a  prehear- 
ing conference  in  the  above -entitled  pro- 
ceeding will  be  held  at  2:00  p.m.  on 
Friday.  January  20, 1961,  in  Washington, 
DC. 

Dated :  December  22, 1960. 

Relea.sed :  December  27, 1960. 

Federal  Communications 
Commission, 
I  seal  1        Ben  F.  Waple, 

Acting  Secretary. 

iFR.    Doc,    60-12197;    Filed.  Dec.    30,    1960; 
8:49  a.m.] 


I  Docket  No.  13010  etc.:  FCC  60M-2183  1 

MID-AMERICA  BROADCASTING 
SYSTEM,  INC.,  ET  AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Mid-America 
Broadcasting  System.  Inc..  Highland 
Park.  Illinois.  Docket  No.  13010,  File  No. 
BP-11689;  et  al.,  Docket  Nos.  13014. 
13016-13053,  13060-13061,  13641-13648; 
for  construction  permits. 

To  discuss  whether  1960  Census  figures 
should  be  used:  It  is  ordered.  This  23d 
day  of  December  1960,  that  a  further 
prehearing  conference  for  Group  V  is 
scheduled  for  Thursday,  JanuaiT  5,  1961, 


I  Docket  Nos.  13657-13658;  FCC  60M-21871 

SKYLINE  BROADCASTERS,  INC..  AND 
EARL  McKINLEY  TRABUE 

Order  Continuing   Hearing 

In  re  applications  of  Skyline  Broad- 
casters, Inc.,  Klamath  Palls,  Oregon, 
Docket  No.  13657,  File  No.  BP-12509; 
Earl  McKinley  Ti-abue,  Myrtle  Creek, 
Oregon,  Docket  No.  13658,  File  No.  BP- 
13596:  for  construction  permits. 

Pursuant  to  agreement  of  counsel:  /( 
is  ordered,  This  23rd  day  of  December 
1960.  that  the  hearing  in  the  above- 
entitled  proceeding  now  scheduled  for 
December  23.  1960,  be  and  it  is  hereby 
continued  to  January  3.  1961,  at  10  a. m 

Released:  December  28,  1960. 

Federal  Communications 

Commission, 
Ben  F.  Waple. 

Acting  Secretary. 

[F.R     D'lc.    60-12198;    Piled,    Dec.    30.    i960; 
8:49  a.m. I 


I  seal] 


I  Docket  No.  13522;  FCC  60-15351 

ALLOCATION  OF  FREQUENCY  BANDS 
FOR  SPACE  COMMUNICATIONS 

Supplement  to  Notice  of  Inquiry 

1.  On  May  18,  1960  the  Commission 
adopted  a  Notice  of  Inquii-y  in  this  pro- 
ceeding, calling  for  initial  comments  on 


Saturday,  December  31,  1960 

or  before  March  1, 1961,  on  eight  specific 
issues.  Developments  in  recent  months 
point  up  the  need  for  an  early  concen- 
tration of  effort  in  some  areas  of  interest 
and  for  an  expansion  of  the  original  is- 
sues. The  Commission  therefore  wishes 
( 1 )  to  focus  attention  on  a  more  clearly 
delineated  "issue  three"  with  the  hope 
that  interested  parties  will  concentrate 
their  efforts  thereon  for  the  March  1  fil- 
ing; (2)  to  introduce  a  new  but  corollary 
issue — the  selection  of  sites  for  earth 
terminals;  and  (3)  to  amend  its  request 
with  regard  to  the  number  of  copies  of 
reports  to  be  filed  in  this  proceeding. 

2.  Issue  three  is  revised  herewith  to 
read  as  follows: 

Under  what  conditions  can  frequency 
bands  for  space  communication  be 
shared  with  other  services — 

a»  in  the  case  of  passive  relays? 

b>  in  the  case  of  active  relays? 

c)  in  the  case  of  other  space  systems 
and  functions? 

Replies  to  this  question  should  recognize 
that  the  emissions  of  the  sharing  serv- 
ices may  be  incompatible  and  should 
specify  (1)  the  type  of  sharing  service, 
i.e.,  fixed,  mobile,  radionavigation,  etc.. 
(2>  transmitter  powers,  (3)  anterma 
gains  and  orientations,  (4)  geographical 
separations,  (5)  the  minimum  angle 
above  the  horizon  to  which  the  earth 
terminal  antennas  will  be  oriented.  <6» 
orbital  characteristics  of  the  satellite 
system  being  considered,  i.e.,  altitude,  de- 
gree of  randomness,  orbital  plane,  with 
or  without  attitude  control,  with 
or  without  station-keeping,  etc..  (7)  the 
area  to  be  served  by  the  space  system, 
if  other  than  world-wide,  and  (8)  any 
other  pertinent  information. 

3.  A  new  issue,  No.  9,  is  added  here- 
with to  this  proceeding: 

9.  Assuming,  at  least  initially,  d)  that 
existing  surface  communications  must 
continue  to  function,  and  (2)  that  geo- 
graphical separation  is  the  key  to  suc- 
cessful sharing  of  frequency  bands;  it 
appears  that  earth  teiminals  should  be 
located  in  sparsely  settled  areas,  away 
from  concentrations  of  communication 
installations.  Therefore,  should  the 
Commission,  on  the  basis  of  criteria  de- 
veloped pursuant  to  the  new  issue  three. 
give  consideration  to  amending  its  rules 
at  an  early  date  to  establish  protected 
geographical  areas  to  be  held  in  reserve 
for  the  installation  of  future  earth  ter- 
minals for  civil  communication  systems 
via  space  relays?  If  such  a  concept  were 
adopted,  it  might  be  advisable  to  pro- 
hibit, for  example,  the  use  of  certain 
frequency  bands  between  1215  Mc  and 
10,000  Mc  within  "X"  miles  of  a  given 
site  for  all  uses  other  than  space  com- 
munication. Comments  are  requested 
on  geographical  areas  which  might  be 
appropriate  for  such  a  protected  reserve 
status  and  the  frequency  limits  between 
which  it  would  be  applied. 

4.  Because  of  the  wide  interest  being 
displayed  in  the  general  subject  of  space 
communication,  and  the  diflBculties  en- 
countered in  reproducing  voluminous  re- 
ports, it  is  requested  that  thirty  copies  of 
each  report  be  filed  in  this  proceeding 
rather  than  fifteen  as  originally  speci- 
fied.   Initial  comments  in  this  proceed - 
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ing  are  still  to  be  filed  on  March  1,  1961. 
As  announced  In  the  original  notice,  sub- 
sequent reports  on  all  Issues  in  this  pro- 
ceeding may  be  filed  upon  dates  to  be 
specified  by  further  orders  of  this 
Commission. 

5.  Clause  1  of  the  first  paragraph  of 
this  supplemental  notice  reflects  the 
urgency  with  which  the  Commission 
views  the  subject  matter  of  space  com- 
munications. In  view  of  that  urgency 
the  Commission  does  not  deem  itself 
precluded  during  the  pendency  of  this 
proceeding  from  undertaking  or  author- 
izing such  research  activities  and  fimc- 
tlons  with  respect  to  space  communica- 
tions as  it  deems  appropriate. 

Adopted:  December  21,  1960. 

Released:  December  28,  1960. 


I  SEAL] 


Federal  Communications 

Commission, 
Ben  p.  Waple, 

Acting  Secretary. 


I  P.R    Doc.    60-12199;    Piled,    Dec.    80,    1960; 
8:49  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  430] 

MOTOR   CARRIER  TRANSFER 
PROCEEDINGS 

December  28,  1960. 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com- 
merce Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
179 1.  appear  below: 

As  provided  in  the  Commission's  spe- 
cial rules  of  practice  any  interested  per- 
son may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  within  20  days  from  the 
date  of  publication  of  this  notice.  Pur- 
suant to  section  17(8)  of  the  Interstate 
Commerce  Act.  the  filing  of  such  a  peti- 
tion will  postpone  the  effective  date  of 
the  order  In  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  63529.  By  order  of  De- 
cember 20,  1960,  The  Transfer  Board 
approved  the  transfer  to  B.  J.  Brooks 
Oil  Company,  a  corporation,  719  Atchi- 
son St.,  St.  Joseph,  Mo.,  of  Certificate 
No.  MC  43021,  issued  August  24,  1959, 
to  B.  J.  Brooks,  doing  business  as  B.  J. 
Brooks  Oil  Co..  719  Atchison  St.,  St. 
Joseph.  Mo.,  authorizing  the  transporta- 
tion of:  Petroleum  products,  from  refin- 
ing and  producing  points  in  Kansas,  St. 
Joseph,  Mo.,  and  from  St.  Joseph,  Mo., 
to  Sabetha,  Reserve,  and  Elwood.  Kans., 
and  Salem,  Nebr. 

No.  MC-FC  63581.  By  order  of  Decem- 
ber 20,  1960,  The  Transfer  Board  ap- 
proved the  transfer  to  Swiftlines,  Inc., 
Luverne,  Minn.,  of  a  portion  of  Certifi- 
cate No.  MC  45187  Issued  June  20,  1958, 
to  Ben  A.  Dirks,  doing  business  as  Dirks 
Trucking  Company,  Luverne,  Minn.,  au- 
thorizing the  transportation  over  Irregu- 
lar routes,  of  general  commodities, 
excluding  household  goods,  commodities 
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in  bulk,  and  various  specified  commod- 
ities, between  points  in  Minnesota  within 
20  miles  of  Luverne,  Miim.,  including 
Luverne;  and  between  Luverne,  Minn., 
and  points  in  Minnesota  within  20  miles 
of  Luverne,  on  the  one  hand,  and,  on  the 
other,  points  in  Iowa,  and  South  Dakota 
within  100  miles  of  Luverne,  other  than 
Sioux  Palls,  S.  Dak.  Mort  B.  Skewes, 
Luverne,  Minn.,  for  applicants. 

No.  MC-FC  63582.  By  order  of  De- 
cember 20,  1960,  The  Transfer  Board 
approved  the  transfer  to  Harry  A. 
Malott,  R.  #  1,  Williamsport,  Md.,  of 
Permit  No.  MC  47398,  issued  December 
29,  1942,  to  Edward  Stake  Malott,  129 
West  Salisbury  St.,  Williamsport,  Md., 
authorizing  the  transportation  of: 
Bricks  and  clay  products,  over  irregular 
routes,  from  Williamsport,  Md.,  and 
points  within  one  mile  thereof,  to  Wash- 
ington, D.C,  Winchester,  Va.,  and  points 
in  Arlington  and  Fairfax  Counties,  Va. ; 
and  sand,  over  irregular  routes,  from 
Washington,  D.C,  to  points  in  Washing- 
ton County,  Md. 

No.  MC-FC  63677.  By  order  of 
December  21,  1960,  The  Transfer  Board 
approved  the  transfer  to  William  F. 
Breneman,  Waynesboro,  Pa.,  of  Certi- 
ficate No.  MC  102288,  issued  May  9,  1956, 
to  Ruth  E.  Dorand  and  J.  Frank  Dorand, 
doing  business  as  E.  E.  Dorand  and  Son, 
Waynesboro,  Pa.,  authorizing  the  trans- 
portation of:  Household  goods,  between 
Waynesboro,  Pa.,  and  points  to  Prank- 
Im  County,  Pa.,  within  15  miles  of 
Waynesboro,  on  the  one  hand,  and,  on 
the  other,  points  in  Maryland,  Virginia, 
West  Virginia,  Delaware,  New  Jersey, 
and  the  District  of  Columbia.  Millard 
A.  Ullman,  Trust  Company,  Bldg.. 
Waynesboro,  Pa.,  for  apphcants. 

MC-FC  63816.  By  order  of  Decem- 
ber 20,  1960,  The  Transfer  Board  ap- 
proved the  transfer  to  Herman  Moving 
&  Storage,  Inc.,  East  Cleveland,  Ohio. 
of  Certificate  m  No.  MC-78075,  issued 
May  15,  1959,  to  Clarence  O.  Berman 
and  Richard  C  Berman,  a  partnership, 
domg  business  as  Berman  &  Sons  Mov- 
ing and  Storage,  East  Cleveland,  Ohio, 
authorizing  the  transportation  of: 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  in  Cuyahoga 
County,  Ohio,  on  the  one  hand,  and,  on 
the  other,  points  m  Connecticut,  Illinois, 
Indiana,  Maryland,  Massachusetts, 
Michigan,  Missouri,  New  Jersey,  New 
York,  Ohio.  Pennsylvania,  Virginia,  West 
Virginia,  Wisconsin  and  the  District  of 
Columbia.  Edwin  C  Reminger.  75  Pub- 
lic Square  Suite  1316,  Cleveland  13, 
Ohio,  for  applicants. 

No.  MC-FC  63820.  By  order  of  De- 
cember 20,  1960,  The  Transfer  Bowd 
approved  the  transfer  to  Stockberger 
Transfer  &  Storage,  Inc.,  Mason  City. 
Iowa,  of  Certificate  in  No.  MC  119801, 
issued  September  30.  1960,  to  Lloyd  E. 
Stockberger,  doing  business  as  R  &  R 
Truck  Line,  Mason  City.  Iowa,  author- 
izing the  transportation  of:  Such  mer- 
chandise as  is  dealt  in  by  wholesale 
grocery  houses.  Including  fruits  and 
vegetables,  from  points  in  Minnesota, 
to  points  in  Iowa,  from  points  in  Iowa  to 
points  in  Minnesota,  and  from  Des 
Moines,  Port  Dodge,  Marshalltown  and 
Mason  City.  Iowa,  to  points  in  Min- 
nesota, South  Dakota,  and  Iowa;   and 
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emiHy  shipping  containers  from  Min- 
nesota and  South  Dakota,  destination 
points  to  Iowa  origin  points.  WllUam 
A.  Landau,  P.O.  Box  1634,  Des  Moines  6. 
Iowa,  for  applicants. 

Harold  D.  McCoy, 
Secretary. 
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DEPARTMENT  OF  JUSTICE 

OfRce  of  Alien  Property 

FREDERICK  LOVEJOY,  JR. 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  frwn  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 
Claimant.  Claim  No.,  Property,  and  Location 

Frederick  Lovejoy,  Jr.,  Guardian  for  Ingo 
Xberhard  Roderlch  Rode,  Haasfurt,  Bavaria, 
Oermany;  All  right,  title.  Interest  and  claim 
of  any  kind  or  character  whatsoever  of  Ingo 
■berhard  Roderlch  Rode  In  and  to  the  Es- 
tate of  Roman  H.  Heyn,  deceased,  and  the 


NOTICES 

Truat  under  the  Will  of  Roman  H.  Heyn, 
deceased,  administered  by  The  South  Nor- 
wa*  Trust  Company  and  Gertrude  Hotch- 
kiss  Heyn,  as  TYtistees,  acting  under  the  Ju- 
dicial 8Ui>ervl8lon  of  the  Court  of  Probate, 
District  of  Westport,  State  of  Connecticut; 
and 

Vesting  Order  Nos  4560  and  10732;  Claim 
No.    66595. 

All  right,  title,  Interest  and  claim  of  any 
kind  or  character  whatsoever  of  Ingo  Eber- 
hard  Roderlch  Rode  In  and  to  and  arising 
out  of  or  under  that  certain  trust  agreement 
dated  January  13.  1939,  by  and  between 
Roman  Heiyy  Heyn,  the  Insured,  and  The 
South  Norwalk  Trust  Company  and  Gertrude 
Hotchklss  Heyn,  Trustees,  and  in  and  to 
the  property  held  thereunder  by  said  South 
Norwalk  Trust  Company  and  Gertiude 
Hotchklss  Heyn  as  Trustees. 

Executed  at  Washington.  DC.  on  De- 
cember 22,  1960. 

For  the  Attorney  General. 

I  SEAL  1  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 


IF.R,    Doc. 
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Dec     30.    1960; 


Office  of  Alien  Property 

IZABELLA  NITECKI 

Notice  of  Intention  To  Return  Vesfed 
Property 

Pursuant  to  section  32<f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended,  no- 


tice is  hereby  given  of  intention  to  re- 
tuin,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  aiid  Location 

Mrs.  Izabella  Nlteckl.  Wloclawek.  Poland; 
$417.84  In  the  Treasury  of  the  United  States. 
Voluntary  Turnover;  Claim  No.  12480. 

1  share  Liberty  Polish  Commercial  Cor- 
poration, Milwaukee,  Wisconsin,  $50  par 
value  capital  stock  evidenced  by  Certificate 
No.  412,  registered  in  the  name  of  Z. 
Gogolewski, 

2  shares  of  RozwoJ,  Inc..  Milwaukee,  Wis- 
consin, $25  par  value  capital  stock  evidenced 
by  Certificate  No.  3026,  registered  In  the  name 
of  Zygmunt  Gogolewski, 

A  Polish  Prayer  Book  with  sm.ill  Crucifix, 
and 

A  man's  Elgin   watch. 

The  above  securities  and  personal  prop- 
erty are  held  by  the  Custody  and  Clearance 
Unit.  OfBce  of  Allen  Property. 

Executed  at  Washington,  D.C.  on  De- 
cember 22,  1960. 

For  the  Attorney  General. 

!  SEAL  I  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

|FR.    Doc     60-12184;    Filed,    Dec.    30,    1960; 
8:47  a.m.] 
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CUMULATIVE  CODIFICATION  GUIDE— DECEMBER 

The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  December. 
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Title  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

REORGANIZATION  AND  REVISION 
OF  CHAPTER 

32  CPR  Chapter  I  has  been  recodified 
in  its  entirety,  except  for  Subchapter 
A — Armed  Servicee  Procurement  Regu- 
lations, which  retains  its  present  num- 
bering of  Parts  1  to  30. 

For  convenient  reference,  there  is 
shown  below  a  table  listing  the  former 
part  numbers,  their  headings,  and  their 
newly  assigned  part  niunbers.  Following 
that  is  the  new  Table  of  Contents,  and 
a  reprint  of  all  regulations  in  Chapter  I 
published  in  the  Federal  Register  on  or 
before  November  30,  1960,  and  effective 
as  to  facts  arising  on  or  after  December 
1,  1960.  Not  included  in  this  reprint  is 
the  former  Part  71  of  Subchapter  E — 
Armed  Forces  Industrial  Defense  Regu- 
lations, since  publication  of  this  docu- 
ment in  the  Federal  Register  and  Code 
of  Federal  Regulations  has  been  discon- 
tinued. 

Note:  All  of  the  regulalions  In  this  chapter, 
except  the  Armed  Services  Procurement  Reg- 
ulations (Subchapter  A),  have  been  reor- 
ganized and  renumbered.  The  following 
tabic  U.sls  the  former  part  numbers  and 
headings,  and  Indicates  tlieir  position  in  the 
reorganized  chapter. 

Old  Part  No.                                         New  Part  No. 
Parts   1    30    Nochange 

41  Release    of    information    medical 

records -      66 

42  Mortgage    insuiance    for   service- 

men to  aid  In  construction  or 
purchase  of   homes 77 

44  Administrative  discharges 41 

45  Participation    in    Reserve    train- 

ing progranis 101 

46  Optlojial    retirement 48 

47  Servicemen's    dependents    allow- 

ances           80 

48  Fulfilling     the     military     service 

obligation 50 

49  Occasions  upon  which  the  uni- 

form of  any  of  the  armed 
forces  may  be  worn  by  persons 
honorably  discharged  there- 
from          53 

50  Enlistment  and  discharge  of  in- 

dividuals with  Juvenile  and 
youthful  offender  records 44 


Old  Part  No.  New  Part  No. 

51  Reserve   Officers'    Tialnlng   Oorpe 

and  related  Officers'  training 
l>rogramii - 105 

52  Assignment  to  and  transfer  be- 

tween Reserve  categories,  and 
discharge  from  Reserve  status.       115 

53  Screening     the     Ready     Reserve 

under  provisions  of  the  Armed 
Services  Reserve  Act  of  1952. 
as  amended 125 

54  Reserve   Forces    active  duty    for 

training  for  basic  training 132 

56  Medical  care   for  dependents  of 

members  of  the  uniformed 
services 70 

57  Recruiting   policy    for   secondary 

schools 63 

58  Appointment  of  doctors  of  oste- 

opathy as  medical  officers 74 

59  Ordering    the    Ready   Reserve   to 

active  duty  In  a  national  emer- 
gency declared  by  the  Presi- 
dent     -         127 

60  Management  and  mobilization  of 

the  Standby  Reserve 136 

61  Military   colleges   in   the   Reserve 

Officers'  Training  Corps  pro- 
grams; sub.slstence  and  uni- 
form commutation  rates  foi- 
enrolled       members       of       the 

ROTC no 

62  Inter -service    transfer    of   officers 

(Regular) 56 

63  Inter-servlce   transfer   of  Reservf 

Officers  on  extended  active 
duty 120 

64  Transfer  of  persons  between  Re 

serve  components  of  the  Armed 
Forces 123 

65  Early  release  of  military  enlisted 

I>ersonnel  lor  college  enroll- 
ment-        -. 60 

65a  Advance    pay    for    military    per- 

soiuieL  .  60 

6.)b  Dropping  retired  military  per- 
sonnel from  the  rolls  of  the 
armed   forcf^  87 

O.'h-   Recoupment       lif       reenlistment 

bonus    (Militaryi 88 

66  Uniform   rules   of    procedure   for 

proceedings  in  and  before 
boards  of  review 150 

67  Industrial  personnel  security  re- 

view regulations 155 

81  .statement    of    policy    for    treat- 

ment of  depreciation  on  emer- 
gency facilities 160 

82  Defense  contract  financing  regu- 

lations         163 

83  Uniform    negotiation    for    reim- 

bursement of  Independent  re- 
search and  development  costs.       167 

84  Payments  on  Incentive-type  and 

price  redetermlnatlon-type 
contracts 165 


Old  Part  No.  New  Part  No 

141  Solicitation    of    ooounerclal    life 

Insurance  on  military  Instal- 
lations  276 

141a  Solicitation  of  commercial  life 
Insurance  on  military  instal- 
lations in  oversea  areas 277 

142  Release    and    authentication    of 

copies  of  official  records 285 

143  Exemption  of  certain  personnel 

from  operation  of  sections  381. 
283,  284.  434.  and  1014  of  Title 
18,  United  States  Code 95 

144  Schedtile  of  fees  and  charges  for 

copying,  certification  and 
search  of  records 288 

145  National  Industrial  reserve  regu- 

lations        266 

148  Procurement  Inspection  stamp- 
ing         251 

147  Correspondents        accompanying 

the  armed  forces 271 

148  Use      of      the      Military      PosUl 

Service 280 

149  Preference    to    blind    persons    in 

operating  vending  stands 260 

1 50  Contributions  of  Federal  funds  to 

the  States  under  the  National 
•      Defense  Facilities   Act  of    1950. 

as   amended    262 

151  Naturalization    of    alien    spouses 

and/or  alien  adopted  children 
(il  military  and  civilian  per- 
sonnel ordered  overseas 90 

153  International  interchange  of  pat- 
ent rights  and  technical  In- 
furmation.      264 

l.'.i  Procurement  inspection  policies 
and  procedures  for  items  cov- 
ered by  military  and  Federal 
.specifications 253 

155  Department  of  Defense  policies 
and  procedures  for  assuring' 
the  quality  of  production  of 
complex  supplies  and  equip- 
ment       -  -        ^^^ 

1.56     Depiirtment     of     Defense     origin 

procurement  inspection  of  sub- 

''57 
sistence —      -'" 

157  Use  of  standardization  docu- 
ments Issued  by  Industry 
groups "^^^ 

201  Transportation    by    Military    Air 

Transport    Service 175 

202  Transportation  by  aircraft  other 

than    Military    Air    Transport 
Service ^^O 

203  Reimbursable  and   noru-elmburs- 

able  travel 210 

208  Transportation       of      household 

goods  of  military  and  civilian 
personnel 100 

209  Movement  of  personnel  via  com- 

mercial   contract    and    charter 

air    transportation 184 


Old  Part  No  New  Pari  No 
211  Policy  governing  transportation 
and  accommodations  of  mili- 
tary personnel  and  their  de- 
pendents, civilian  employees 
and  their  dependents,  when 
traveling  via  commercial,  gov- 
ernment or  private  transporta- 
tion          171 

213     Ocean  transportation  service 200 

SUBCHAPTER    A — ARMED    SERVICES    PROCURE- 
MENT REGULATIONS 

Part 

1  General  provisions. 

2  Procurement  by  formal  advertisings. 

3  Procurement  by  nf^gotlation. 

4  Special  types  and  methods  of  procure- 

ment 

5  Interdepartmental  procurement. 

6  Foreign  purchases. 

7  Contract  clauses. 

8  Termination  of  contracts. 

9  Patents,  data,  and  copyrights. 

10  Bonds  and  Insurance. 

11  Federal.  State  and  local  taxes. 

12  LatKjr. 

13  Government  Property. 

14  Inspection  and  acceptance. 

15  Contract     cost      principles     and      pro- 

cedures. 

16  Procurement  forms. 

17  Extraordinary    contractual    actions     to 

facilitate  the  national  defense. 
30     .Appendixes  U>  Armed  Services  Procure- 
ment Regulations. 

SUBCHAPTER   B — PERSONNEL;    MILITARY   AND 
CIVILIAN 

41      Administrative  discharges. 

44  Enlistment  and  discharge  of  Individ- 
uals with  Juvenile  and  youthful 
offender   records 

48     Optional  retirement. 

50  FXilfilling  the  military  service  obli- 
gation. 

53  Occasions  upon  which  the  luilform  of 
any  of  the  armed  forces  may  be  worn 
by  persons  honorably  discharged 
therefrom 

55  Physical  examinations  and  annual  cer- 

tificates of  physical   condition. 

56  Inter-service  transfer  of  officers  (Regu- 

lar). 

60  Early  release  of  military  enlisted  per- 
sonnel for  college  enrollment. 

63     Recruiting  policy  for  secondary  schools. 

66  Release  of  Information  from  medical 
records. 

70  Medical  care  for  dependents  of  mem- 
bers of  the  uniformed  services. 

74  Appointment  of  doctors  of  osteopathy 
as  medical  officers. 

77  Mortgage  insurance  for  servicemen  to 
aid  in  construction  or  purchase  of 
homes. 

85     Advance  pay  for  military  persoruiel. 

87  Dropping  retired  military  personnel 
from  the  rolls  of  the  armed  forces. 
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Part 
88     Recoupment     of     reenlistment     bonus 

(Military). 
90  Naturalization  of  alien  spoiases  and/or 
alien  adopted  children  of  military 
and  civilian  personnel  ordered  over- 
seas. 
95  Exemption  of  certain  personnel  from 
operation  of  sections  281,  283.  284, 
434  and  1914  of  Title  18,  United 
States  Code. 

101  Participation  in  fteserve  training  pro- 
grams. 

105  Reserve  Officers'  Training  Corps  and  re- 
lated Officers'  training  programs. 

110  Military  colleges  in  the  Reserve  Officers' 
Training  Corps  programs;  subsistence 
and  uniform  commutation  rates  for 
enrolled  members  of  the  ROTC. 

115  Assignment  to  and  transfer  between 
Reserve  categories,  and  discharge 
from  Reserve  status. 

120  Inter-service  transfer  of  reserve  officers 
on  extended  active  duty. 

123  Transfer  of  persons  between  Reserve 
components  of  the  Armed  Forces. 

126  Screening  the  Ready  Reserve  under  pro- 

visions of  the  Armed  Forces  Reserve 
Act  of  1952.  a.s  amended. 

127  Ordering   the   Ready  Reserve   to   active 

duty  In  a  national  emergency  declared 

by  the  President. 
132     Reserve  Forces  active  duty  for  training 

for  basic  training. 
136     Management   and    mobilization    of   the 

Standby  Reserve. 

SUBCHAPTER  C — REGULATIONS  PERTAINING  TO 
M'ILITARY    JUSTICE 

150  Uniform  rules  of  procedure  for  proceed- 
ings in  and  before  boards  of  review. 


155 


160 

163 

165 

167 


171 


SUBCHAPTER   D — SECURITY 

Industrial  personnel  access  authoriza- 
tion review  regulation. 

SUBCHAPTER    E — DEFENSE    CONTRACT 
FINANCING 

Statement  of  policy  for  treatment  of 
depreciation  on  emergency  facilities. 

Defense  contract  financing  regulations. 

Payments  on  Incentive-type  and  price 
redetermlnntlon-type  contracts. 

Uniform  negotiation  for  reimburse- 
ment of  Independent  research  and 
development  costs. 


SUBCHAPTER 


-TRANSPORTATION 


176 


180 


Policy  governing  transportation  and  ac- 
conunodatlons  of  military  personnel 
and  their  dependents,  civilian  em- 
ployees and  their  dependents,  when 
traveling  via  commercial,  government 
or  private  transportation. 

Transportation  by  Mllltnry  Air  Trans- 
port Service. 

Transportation  by  aircraft  other  than 
Military  Air  Transport  Service. 


Part 
184 


190 

200 
210 


Movement  of  personnel  via  commercial 
contract  and  charter  air  transporta- 
tion. 

Transportation  of  household  goods  of 
military  and  civilian  personnel. 

Ocean  transportation  service. 

Reimbursable  and  nonreimbursable 
travel. 


SUBCHAPTERS  G   THROUGH    L — [RESERVED! 
SUBCHAPTER   M — MISCELLANEOUS 

251     Procurement  Inspection  stamping. 

253  Procurement  Inspection  policies  and 
procedures  for  items  covered  by  mili- 
tary and  Federal  specifications. 

255  Department  of  Defense  policies  and  pro- 
cedures for  asstirlng  the  quality  of 
production  of  complex  supplies  and 
equipment. 

257  Department  of  Defense  origin  proctire- 
ment  Inspection  of  subsistence. 

260  Preference  to  blind  persons  in  operating 
vending  stands. 

262  Contributions  of  Federal  funds  to  the 
States  luider  the  National  Defense 
Facilities  Act  of  1950,  as  amended. 

264  International  Interchange  of  patent 
rights  and  technical  Information. 

266     National  Indtistrlal  Reserve  regulations. 

268  Use  of  standardization  documents  Is- 
sued by  Industry  groups. 

271  Correspondents  accompanying  the 
armed  forces. 


SUBCHAPTER    N 

276 


:OMMERCIAL   INSURANCE 


Solicitation   of   commercial    life   Insur- 
ance on  military  Installations. 
277     Solicitation   of   commercial    life    insur- 
ance on  military  Installations  In  over- 
sea areas. 

SUBCHAPTER    O — MILITARY    POSTAL   SERVICE 

280     Use  of  the  Military  Postal  Service. 

SUBCHAPTER   P — RECORDS 

285     Release  and  authentication  of  copies  of 

official  records. 
288     Schedule  of  fees  and  charges  for  copying, 

certification  and  search  of  records. 

SUBCHAPTER  A^— ARMED   SERVICES 
PROCUREMENT   REGULATIONS 

PART   1— GENERAL  PROVISIONS 

Subpart   A — InlreducHon 

Sec. 

1.100  Scope  of  subpart. 

1.101  Purpose  of  subchapter. 

1  102  Applicability  of  subchapter. 

1 . 1 03  Arrangement  of  subcha  pter . 

1.103   1       General  plan. 
1  103   5       Dating  contract  clauses. 
1  104  Content  of  subchapter. 

1105  Amendment  of  subchapter. 

1  106  Other      Department      of      Defense 

publications. 


1.111-1 
1.111-2 
1,112 


1.113 


Sec 

1.106-1       Department  of   Defense  directives 

and  instructions. 
1.106-2       Memorandums    addressed    to    the 

Secretaries. 

1.107  Dissemination    and    effective    date 

of  the  subchapter  and  revisions. 

1.108  Publications    of    the   Military   De- 

partments. 

1.109  Deviations    from    this    subchapter 

and  Department  of  Defense  pub- 
lications governing  prociu-ement. 

1.109-1       AppUcabUlty. 

1.109-2  Deviations  affecting  one  contract 
or  transaction. 

1.109-3  Deviations  affecting  more  than  one 
contract  or  contractor. 

1  109-4  Conflicts  between  Government-to- 
Govemment  agreements  and 
this  subchapter. 

1.110  Reports    of    purchases    and    con- 

tracts. 
1111  Reports  of  suspected  criminal  con- 

duct and  non-competitive  prac- 
tices. 

Suspected  criminal  conduct. 

Non-competltlve    practices. 

Federal  procurement  regulations 
and  C3teneral  Services  Adminis- 
tration regulations  relating  to 
procurement  of  supplies  and 
services. 

Code  of  conduct. 

Subpart   B— Definitions    of   Terms 

1201  Definltloiis. 

1  201    1  Change  order. 

1.201-2  Contract  modification. 

1.201-3  Contracting  officer. 

1.201  4  Contracts. 

1.201  5  Department  and  Mllltnry  Depart- 
ment. 

1.201-6  Department  of  Defense. 

1.2017  Head  of  a  procuring  activity. 

1 .201-6  Includes. 

1.201-9  Labor  surplus  area  concern. 

1.201-10  May. 

1.201-11  Negotiate  and  negotiation. 

1.201-12  Possessions. 

1.201-13  Procurement. 

1.201-14  Procuring  activity. 

1.201-15  Secretary. 

1.201-16  Shall. 

1.201-17  Small  business  concerns. 

1.201-18  Sources  of  supplies. 

1.201-19  Amendment  and  supplemental 
Bgreement. 

20  Supplies. 

21  United  States. 

Subpart    C — General    Policial 

1  300  Methods  of  procurement. 

1.300-1  Competition. 

1.300-2  Formal  advertising. 

1  300  3  Negotiation. 

1  301  Interdepartmental  and  coordinated 

procurement. 

1.302  Sources  of  supplies. 


1.201- 
1.201- 


Sec. 
1.303-1 
1 .302-2 
1.302-3 

1302^ 
1.302-5 
1.303 
1.304 


1.305 

1.305-1 

1.306-2 

1 .305-3 

1.304-4 

1  306 

1.307 


1.307- 
1.307- 

1.308 
1  309 

1  310 
1.311 

1.312 
1.313 
1.314 


Government  agencies. 

Sources  outside  the  Government. 

Production  and  reasearch  and  de- 
velopment pools. 

Foreign  piut^hases. 

Planned  emergency  producer. 

Exchange  of  purchase  Information. 

Selection  of  Items  involving  pro- 
prietary data  or  other  restrictive 
factors. 

Time  of   delivery   or  performance. 

Scope. 

General. 

Terms. 

Time  of  delivery  clauses. 

Approval  signatures. 

Priorities,  allocatlorxs  and  allot- 
ments. 

General.  "^    ■* 

Required  use  of  prlorltlee,  alloca- 
tions and  allotment  clause. 

Records  of  contract  actions. 

Solicitations  for  informational  or 
planning  purposes. 

Llqtildated  damages. 

Construction  contracts,  disclosure 
of  Government  estimate. 

Voluntary  refunds. 

Procurement  of  parts. 

Contracting  officer's  decision  under 
the  Disputes  clause. 

Subpart  D — Procurement  RsfpontibHIty  and 
Authority 

1 .400  Scope  of  subpcu-t. 

1.401  Responsibility    of    each    procuring 

activity. 

1.402  General   authority   of   contracting 

officers. 
1403  Requirements    to    be    met    before 

entering  Into  contracts. 
1.404  Si>eclal    requirements    to    be    met 

before   entering  Into  negotiated 

contracts. 

Subpart   E — Contingent  or  Other   Feet 

1.500  Scope  of  rabpfurt. 

1.602  Applicability. 

1.503  Covenant  against  contingent  fees 

clause. 

1 .504  Improper  Influence. 

1.5Q5  General   principles   and   standards 

applicable  to  the  covenant. 

1.605-1       Contingent  character  of  the  fee. 

1.605-2  Exceptions  to  the  prohibition  of 
the  covenant. 

1 .505-3       Bona  flde  employee. 

1.606-4  Bona  fide  established  commercial 
or  selling  agency  maintained  by 
the  Contractor  for  the  purpose 
of  securing  business. 

1505  5       Fees  for  information. 

1.506  Representation  and  agreement  re- 

quired from  prospective  contrac- 
tors. 
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1.506  1  Interpretation  of  the  representa- 
tion. 

1.607  Use  of  Standard  Form  119.  • 

1.507-1       Statement  In  lieu  of  form. 
1.507-2       Exceptions. 

1.508  Enforcement. 

1.508-1  Failure  or  refusal  to  furnish  Stand- 
ard Form  119. 

1.508-2  Misrepresentations  or  violations  of 
the  covenant  against  contingent 
fees. 

1.509  Preservation  of  records. 

Subpart  F — ■Debarred,  Ineligible,  and  Suspended 
Bidders 

1 .600  Scope  of  subpeirt. 

1.601  Establishment     and     maintenance 

of  a  list  of  firms  or  Individuals 
debarred  or  Ineligible. 

1.601    1       General. 

1,601  2  Information  contained  in  depart- 
mental lists. 

1 .60 1  -3       Joint  consolidated  list. 
1.601-4       Protection  of  lists. 

1.602  Limitation. 

1.603  Grounds  for  listing  and  treatment 

to  be  accorded  listed  concerns. 

1.604  Causes      and      conditions      under 

which    departments    may    debar 

contractors. 
1.604-1      .Causes  for  debarment. 
1.604-2       Period  of  debarment. 
1.604-3       Notice  of  debarment. 

1.605  Suspension  of  bidders. 

1.605-1  Causes  and  conditions  under  which 
departments  may  suspend  con- 
tractors. 

1.605-2       Period  of  suspension. 

1  605-3  Restrictions  during  period  of  sus- 
pension. 

1.605-4       Notice  of  suspension 

1.606  Limited  debarment  or  suspension. 

1.607  Interchange    of    debarment    infor- 

mation . 

1 .608  I  Reserved  | 

1.609  Procurement    outside    the    United 

States. 

1.609  1        Responsibilities  and  area  coverage. 
1.609-2        Information  contained  on  overseas 

lists. 

1.609-3       Protection  of  lists. 

1.609-4  Maintenance  and  distribution  of 
lists. 

1 .609-5        I  Reserved  1 

1.609-6  Basis  of  addition  of  firms  and  Indi- 
vid\ial8  on  lists. 

1.609-7  Treatment  to  be  accorded  firms  or 
individuals  In  debarred  or  In- 
eligible status. 

1.609-8  Causes  and  conditions  under  which 
unified  commanders  may  place 
names  on  the  consolidated  list. 

1.609-9  Liaison  with  United  States  diplo- 
matic missions. 

1.610  Use  of  overseas  lists  within  United 

States. 


Subport    G — Small    Business    Concerns 

Sec. 

1 .700  Scope  of  subpart. 

1.701  Definitions. 
1.701-1  SnuOl  buaineBS  concern. 
1.701-2  Established  tuppUer. 
1.701-3  Potential  supplier. 
1.701-4  Regular    dealer   (non-manufac- 

ttirer)  as  small  business  concern. 

1 .702  General  policy. 

1.703  Determination  of  status  as  small 

business  concern. 

1 .704  Small  business  officials. 

1 .704-1       Director  for  small  business. 
1.704-2       Departmentckl   small   business   ad- 
visors.   * 
1.704-3      Small  business  specialists. 

1.705  Cooperation  with  the  Small  Busi- 

ness Administration. 
1.705-1       General. 
1.705-2       SB  A  representatives. 
1 .706-3       Screening  of  procurements. 
1.705^       Access  to  bidders'  lists  and   other 

information. 
1.70&-5       Joint  SBA-Defense  small  business 

set-aside  program. 
1 .705-6       Certificates  of  competency. 
1 .705-7       Performances  of  contract  by  SBA. 

1 .706  Set-asides  for  small  business. 
1.706-1       General. 

1 .7062       Review  of  SBA  set-aside  proposals. 

1 .706-3  Withdrawal  or  modification  of  set- 
asides. 

1.706-4  Reporting  for  Department  of  Com- 
merce procurement  synopsis. 

1.706-5       Total  set-asides. 

1 .706  6       Partial  set-asldes. 

1.706-7  Automatic  dissolution  of  set-asldes. 

1.706-8  Contract  authority. 

1 .706-9  Maintenance  of  records. 

1.707  Subcontracting. 
1 .707-1  General  policy. 
1707-2  Required  clauses. 

1.707-3  Defense  subcontracting  in  small 
business  programs. 

1  707-4  Responsibility  for  reviewing  sub- 
contracting program. 

1  707  5       Reports  on  DD  Form  1140. 

1 .708  Mobilization  planning. 

Subpart    H — Labor    Surplus    Area    Concerns 

1 .800  Scope  of  subpart. 

1.801  Definitions. 

1.801-1  Labor  surplus  area  concern. 

1.801-2  Labor  surplus  area. 

1.801-3  Small  business  concern. 

1.802  General  policy. 

1 .803  Application  of  policy. 

1.804  Partial  set-asldes  for  labor  surplus 

area  concerns. 

1.804-1  General. 

1.804-2  Set- aside  procedures. 

1.804-3  Withdrawal  of  set-asldes. 

1.804-4  Contract  authority. 

1.805  Subcontracting. 
1.805-1  General  policy. 

1 .805-2        Required  clause. 
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1.806  Depressed  industries.  1.1005-5 

1.806-1       General.  1  1006-6 
1.806-2      Apparel  industry  (Notification  No. 

58).  1.1006-7 

1.808-3       Petroleum    and    petroleum    prod-  1.1006-8 

ucts  industry    (Notification  No.  1.1006-9 

68).  1.1008-10 

1.808-4      Shipbuilding    industry     (Notiflca-  1.1006-11 

tlonNo.  67).  1.1006-12 

1.806-6      Textile  Industry   (Notification  No.  1.1008 

88).  1.1006-1 

1.1008-2 
Subport    I — Responsible    Prospective    Contractor* 

1 .900  Scope  of  subpart. 

1.901  Applicability. 

1.902  General  policy.  1.1101 

1.903  Mlnlmmn    standards    for    respon-  i.il02 

slble    prospective   contractors. 

1.903-1       General  standards.  1.1103 

1.903-2       Additional  standards   for   produc-  1.1103-1 

tlon,  construction,  and  research  1.1103-2 

and   development  contracts.  1.1103-3 

1.903-3       Ability  to  meet  certain  minimum  1.1104 

standards.  1.1104-1 

1903-4       Affiliated  concerns.  1.1104-2 

1.904  Determinations     of     responsibility  1.1104-3 

and  nonresponsiblllty.  l  1104  4 

1.904  1       Requirement. 
1.904-2       Exceptions. 

1.905  Procedures     for     determining     re-  1.1104-5 

sponsiblllty  of  prospective  con-  1.1104-6 
tractors. 

1.905-1        General.  1.1104-7 

1.905-2       When     Information    will     be     ob- 
tained. 1  1104  8 

1.905-3       Sources  of  Information.  1.1105 

1.906-4       Pre-award  surveys. 

1.906  Subcontractor  responsibility.  1.1105-1 

1.907  Dlsclosvire  of  pre-award  data.  11105-2 
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Authority  and  delegation. 

Requests  for  authority  to  place 
advertisement . 

Preparation  of  advertisement. 

Insertions. 

Rates. 

Proof  of  publication. 

Forms. 

Pajrment. 

Publicizing  award  information. 

Awards  after  formal  advertisiiut- 

Awards  after  ptocnrevaeDt  by  ne- 
gotiation. 

Subpart  K — Qualified  Products 

General. 

Justification  for  establishment  of 
a  qualified  prcxlucts  list. 

Qualification  of  prcxlucts. 

Opportunity  to  qualify. 

Testing  of  product. 

Notification  to  manufacturer. 

Qualified  products  lists. 

General. 

MlUtary  lists. 

Department  lists. 

Distribution  of  list,  notice  oC 
qualification,  and  other  infor- 
mation. 

Publicity  purposes. 

Requirement  that  lists  be  kept 
open. 

Withdrawal  of  qualification  and 
removal  from  list. 

EHect  of  debarment  or  suspension. 

Procurement  of  qualified  prod- 
ucts. 

General. 

Notice. 


1.1001  General  policy. 

1.1002  Availability     of     invitations     for 

bids  and  requests  for  proposals 
1  100;{  Synopses    of     proposed     procure- 

ments. 

1.1003  1       General. 

1.1003-2       Research  and  development 

1.1003-3  Synopses  of  subcontract  oppor- 
tunities. 

1.1003-4  Responsibility  of  small  business 
5p>eclallsts. 

1.1003-5  Publication  of  procurements  of 
less  than  $10,000. 

1.1003-6       Pre-lnvltatlon  notices. 

1.1003-7  Availability  of  specifications, 
plans,  and  drawings. 

1 .1003-8       Time  of  publicizing. 

1.1003-9       Preparation  and  transmittal. 

1.1004  Synopsis  of  contract  awards. 
1.1004-1       Preparation  and  transmittal. 

1.1005  Paid  advertisement  in  newspapers 

and  trade  journals. 
1.1005-1       Scope. 
1.1005-2       Definitions.       , 
1.1005-3       General. 
1.1005-4        Limitation. 


1  1201  General. 

1.1202  Mandatory  specifications. 

1  1203  AvallabiUty       of       speciflcatlcwjB, 

plans,  and  drawings. 

1  1204  Pacltaglng  requirement!!. 

1 . 1 205  Offshore  procurement 

11206  Purchase  descriptions. 

1.1207  Alternate  articles  or  qualities. 

Subpart   M — Transpertatien 

1.1301  General. 

1.1302  Place  of  delivery. 

1.1302-1       Shipments     within     the     United 

States. 
1 .1302-2       Shipments  from  the  United  States 

for  oversea  delivery. 
1.1302-3       Shipments     originating     outside 

the  United  States. 

1.1303  Quantity  analysis. 

1.1304  Comniodlty  description. 

1.1305  Delivery  terms. 

1.1305-1  F.o.b.  origin  or  destination. 

1.1305-2  F.o.b.  destination. 

1.1305-3  F.o.b.  origin. 

1.1305-4  Destination  unknown. 


Sec. 

1.13()G  Cuiisignnient      unci     inarklng     in- 

.struction.s. 

1.1307  Scheduling   ot    deliveries    to    per- 

mit consolidation  of  shipments. 

1.1308  Transit  arrangements. 

1.1309  Rates  and  volume  shipments. 

1.1310  Crosshauling  and  backhauling. 

1.1311  Unusually    large    or    heavy    ship- 

ments. 

1.1312  Mode  of  transportation. 

Subpart  N — Preference  for   United   States-Flag 
Privately    Owned    Ocean    Carriers 

1  1401  Definitiori,s. 

1  1402  General 

1  140.')  Applicability 

1  1404  Procedures 

1   UOr)  Responsibilities. 

1  140.'i  1  Military  departnieiit.s 
1  1405  2  Offlce  of  the  Secretary  ol  Dclense 
AuTHoamr:  5§  1.100  to  1.1405-2  Issued  un- 
der R.S.  161.  sec,  2202.  70A  Stat.  120;  5  US  C. 
22,  10  U.S.C.  2202  Interpret  or  apply  sees. 
2301-2314.  70A  .Stfit  127  133;  10  U  S  C. 
2301-2314. 


Subpart   A — Introduction 
1?  1. 100      Scope  of  Mibparl. 

This  subpart  sets  forth  lai  introduc- 
tory information  pertaining  to  the  sub- 
chapter (its  purpose,  applicability,  con- 
tent, and  arrangement),  and  (b)  In- 
structions for  amending,  implementing, 
disseminating,  and  deviating  from  the 
•subchapter. 

i;    I.  101        I'lirpn-r  oC  •.iiIm-Iiii|>Um-. 

This  subchapter,  issued  by  the  Assist- 
ant Secretary  of  Defense  i  Supply  and 
Logistics"  by  direction  of  the  Secretary 
of  Defense,  and  in  coordination  witli  the 
Srcretaries  of  the  Army.  Navy,  and  Air 
Force,  establishes  for  the  Department  of 
Defense,  uniform  policies  and  proce- 
dures, relating  to  the  procurement  of 
.supplies  and  .services  under  the  authority 
of  chapter  137,  Title  10  of  the  United 
States  Code,  or  under  other  statutory 
authority. 

§  1.102      Applicability  of  «iubchapter. 

This  subchapter  shall  apply  to  all  pur- 
chases and  contracts  made  by  the  De- 
partment of  Defense,  within  or  outside 
the  United  States,  for  the  procurement 
of  supplies  or  services  which  obligate  ap- 
propriated funds  (including  available 
contract  authorizations!,  unless  other- 
wise specified  herein  'but  .see  5  1.109-4>. 
§  1.103       \rr«MB«"mriil  of  MilxliiipltT. 


4}    I.1(I,S-I        CeiKTiil    plan. 

The  subchapter  is  divided  into  parts, 
each  one  of  which  deals  with  a  separate 
aspect  of  procurement,  and  each  part  is 
further  subdivided  into  subparts  and 
sections. 
§1,10.^5      Dating  contract  clauses. 

Contract  clauses  in  this  subchapter  are 
identified  by  showing  the  month  and 
year  of  issuance  of  the  clause,  as  most 
recently  revised,  in  parentheses  immedi- 
ately after  the  title,  e.g.  Incentive  Price 
Revision  (Jul.  1958).  Where  an  alter- 
native paragraph  is  provided  for  in- 
sertion in  a  clause,  the  identifying  date 
is  shown  in  parentheses  immediately  fol- 
lowing the  text  of  the  paragraph.  In 
contract  forms  using  ASPR  clauses,  each 
clause  should  be  shown  with  its  identi- 
fying date  in  the  manner  prescribed 
above,  except  that  (a)  standard  forms 
are  not  subject  to  this  requirement  and 
lb)  Department  of  Defense  forms  and 
Departmental  forms  that  were  issued 
prior  to  October  1,  1960  should  not  be 
revised  solely  to  meet  this  requirement. 
Where  a  clause  to  be  used  in  a  contract 
represents  a  deviation  from  this  sub- 
chapter, a  date  will  not  be  shown. 

§  1.104      Content  of  subchapter. 

This  subchapter  will  contain  policies 
and  procedures  relating  to  the  procure- 
ment of  supplies  and  services  and  is  de- 
signed to  achieve  maximum  uniformity 
throughout  the  Department  of  Defense. 
Hence,  implementation  of  this  sub- 
chapter by  the  Military  Departments 
should  be  kept  to  a  minimum.  This  sub- 
chapter will  be  amended,  from  time  to 
time,  to  set  forth  improved  procedures 
which  reduce  contract  preparation  time. 
simplify  and  standardize  contract  forms 
within  the  Department  of  Defense,  and 
improve  the  contracting  process  by 
standardizing  procedures  and  Instruc- 
tions. In  this  connection,  personnel  at 
all  levels,  particularly  the  contracting 
level,  are  encouraged  to  submit  through 
appropriate  channels  suggestions,  based 
on  operating  experience,  to  reduce  ad- 
ministrative burden,  simplify  contract 
forms  and  procedures,  and  otherwise  ac- 
complish the  foregoing  objectives. 

S  I.IO.S      Amendment  of  niibrbapter. 

This  subchapter  may  be  amended  from 
time  to  time  by  the  i.s.suancc  of  "Revi- 
sions',   by    the    A.s.sistant    Secretary    of 


Defense  (Supply  and  Logistics)  after 
coordination  with  the  Secretaries  of  the 
Army,  Navy,  and  Air  Force.  Unless 
otherwise  directed  in'a  particular  case  by 
the  Assistant  Secretary  of  Defense  (Sup- 
ply and  Logistics) ,  proposed  amendments 
shall  be  submitted  to  the  Armed  Services 
Procurement  Regulation  Committee. 
Proposals  for  amendments  originating 
within  the  military  departments  shall  be 
submitted  to  the  Chairman  of  the  Armed 
Services  Procurement  Regulation  Com- 
mittee by  the  departmental  members  of 
the  Committee.  However,  where  un- 
usual circumstances  warrant,  the  Secre- 
taries may  submit  proposals  for  amend- 
ments to  the  Assistant  Secretary  of 
Defense  (Supply  and  Logistics) . 

tj   I.IO(>      Other    Department    of    Defi-n'^r 
publications. 

tj   l.lOf>— I       Department  of  Defence  <lire«-- 
live.><  anil   instructions. 

Policies  and  procedures  concerned 
primarily  with  procurement  may  be  pub- 
lished in  Department  of  Defense  direc- 
tives or  instructions  under  any  of  the 
following  circumstances: 

(a)  When  the  subject  matter  is  classi- 
fied. 

(b)  When  the  subject  matter  is  not 
suitable  for  inclusion  in  this  subchapter. 

(c)  As  an  interim  measure,  pending 
subsequent  incorporation  in  the  sub- 
chapter. 

(d'  When  the  policy  or  pioccdure  is 
expected  to  be  effective  for  a  period  of 
less  than  6  months. 

t;   1. 106— 2       Memoraniliiins    ii<ldres^«Ml     to 
tlie  Seeretaries. 

When  the  subject  matter  relates  to 
one-time  requests  for  information  or  in- 
structions on  a  particular  or  individual 
matter,  memorandums  may  be  addressed 
to  the  Secretaries  of  the  military 
departments. 

§  1.107      Dissemination  and  eflective  dale 
of  the  subchapter  and  revisions. 

This  subchapter,  and  revisions  thereof, 
will  be  distributed  by  the  Departments 
to  all  interested  activities  and  individ- 
uals. The  military  departments  shall 
obtain  from  the  Government  Printing 
Offlce  the  number  of  copies  of  this  sub- 
chapter, and  revisions  thereof,  as  are  re- 
quired to  make  distribution  to  all  inter- 
ested activities  and  individuaLs  in  each 
respective  department.    Revisions  of  thi.s 


.subchapter  shall  be  efTective  at  all  ap- 
plicable echelons  90  days  after  date  of 
i-ssuance.  unless  otherwise  prescribed  in 
any  such  revision. 

§  1.108      Publications  of  the  Military  De- 
partments. 
The  Military  Departments  and  procur- 
ing activities  may  Issue  directives  and 
other    publications    to    implement    the 
Armed  Services  Procurement  Regulation 
and  other  Department  of  Defense  publi- 
cations mentioned  in  §  1.106.     Such  Im- 
plementation shall  consist  of  providing 
for  such  delegations  of  authority  and  as- 
signment   of    responsibilities    and    only 
such  other  implementing  actions  as  are 
essential  to  the  respective  procurement 
operations  of  the  Departments.     Dupli- 
cation of  this  subchapter  shall  be  avoided 
to  the  extent  feasible.     In  areas  which 
are  not  fully  covered  by  this  subchapter, 
each    Military    Department    may,    con- 
sistent with  the  provisions  of  this  sub- 
chapter, and  other  Department  of  De- 
fense publications  mentioned  in  §  1.106, 
maintain  and  issue  such  policies  and  pro- 
cedures as  are  necessary  for  the  efficient 
performance  of  procurement  operations: 
Provided,  however.  That  no  Department 
shall  adopt  any  policy  or  procedure  (In- 
cluding methods,  systems.  Instructions, 
practices,  and  contract  clauses)   which 
involves  a  major  policy  question  without 
first  coordinating  with  the  other  Military 
Departments  through  the  ASPR  Com- 
mittee and  obtaining  the  approval  of  the 
Assistant  Secretary  of  Defense   (Supply 
and  Logistics)    or.   alternatively  at  the 
option  of  the  Materiel  Secretary  through 
use  of  the  Materiel  Secretaries'  Weekly 
Conference.      Such    approval    involving 
Departmental  publications  shall  be  se- 
cured In  advance  unless  exigency  of  the 
situation    requires     Immediate     action. 
Secretaries   will   determine    whether    a 
major  policy  question  is  involved.    One 
copy  of  Departmental  publications  and 
directives  (including  those  of  procuring 
activities)  will  be  furnished  to  the  other 
Military  Departments  and  to  the  As- 
sistant Secretary  of  Defense  (Supply  and 
Logistics) . 

§  1.109  Deviations  from  this  subchapter 
and  Department  of  Defense  publica- 
tions goveminK  procurement. 

S  I.IO«>-I       Applicability. 

For  the  purposes  of  this  .section,  a 
deviation  .shall  be  considered  to  be  any  of 
th(^  following; 
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(a)  When  a  prescribed  contract  clause 
Is  set  forth  verbatim  in  this  subchapter 
or  a  Departrnent  of  Defense  Directive,  use 
of  a  contract  clause  covering  the  same 
subject  matter  which  varies  from  the 
subchapter  coverage  or  a  Directive  con- 
stitutes a  deviation. 

(b)  When  a  Standard,  DD,  or  other 
form  is  prescribed  by  subchapter  or  a 
Department  of  Defense  Directive,  use  of 
any  other  form  for  the  same  purpose 
constitutes  a  deviation. 

(c)  Alteration  of  a  Standard,  DD,  or 
other  form  (other  than  Departmental 
forms),  except  as  authorized  by  sub- 
chapter or  a  Department  of  Defense 
Directive  constitutes  a  deviation. 

(di  When  limitations  are  imposed  in 
•^^iibchapter  or  a  Department  of  Defense 
Directive  upon  the  use  of  a  contract 
clause,  form,  procedure,  type  of  contract, 
or  any  other  i^rocurement  action,  includ- 
ing but  not  limited  to  the  making  or 
amendment  of  a  contract,  or  actions 
taken  in  connection  with  the  solicitation 
of  bids  or  proposals,  award,  administra- 
tion or  settlement  of  contracts,  the  impo- 
sition of  lesser  or  greater  limitations 
constitutes  a  deviation. 

(e)  When  a  policy,  procedure,  method 
or  practice  of  conducting  procurement 
actions  of  any  kind  at  any  stage  of  the 
procurement  process  is  covered  by  this 
subchapter,  any  policy,  procedure, 
method,  or  practice  which  is  inconsistent 
with  that  set  forth  constitutes  a  devia- 
tion. 

§  1.109-2      Devialioiis  afTfcting  one  con- 
tract «>r  transaction. 

Deviations  from  this  subchapter  or  a 
Department  of  Defense  Directive  which 
affect  only  one  contract  or  procurement 
may  be  made  or  authorized  in  accordance 
with  Departmental  procedures:  Provid- 
ing, (a)  Special  circumstances  justify  a 
deviation  and  (b)  written  notice  of  such 
deviations  is  furnished  to  the  Assistant 
Secretary  of  Defense  (Supply  and  Lo- 
gistics) and  to  the  other  Military  Depart- 
ments. Such  written  notice  shall  be 
given  in  advance  of  the  effective  date  of 
such  deviations  unless  exigency  of  the 
situation  requires  immediate  action. 

§  1.109—3      Deviations      affecting      more 
than  one  contract   or  contractor. 

Except  as  authorized  in  §  1.109-2,  de- 
viations from  this  subchapter  or  a  De- 
partment of  Defense  Directive  will  not 
be  effected  unless  approved  in  advance 


by  the  Assistant  Secretary  of  Defense 
(Supply  and  Ixjglstics) :  Provided  how- 
ever. That  unanimous  approval  by  the 
members  of  the  ASPR  Conunlttee  will 
constitute  approval  of  the  Assistant  Sec- 
retary of  Defense  (Supply  and  Logistics) 
of  all  matters  except  those  involving  ma- 
jor policy.  Written  requests  for  such  ap- 
proval will  be  submitted  to  the  Assistant 
Secretary  of  Defense  (Supply  and  Logis- 
tics) through  the  ASPR  Committee  as 
far  in  advance  as  exigencies  of  the  situ- 
ation will  permit,  or  alternatively,  at  the 
option  of  the  Materiel  Secretary  con- 
cerned, through  use  of  the  Materiel  Sec- 
retaries' Weekly  Conference. 

§  1.109-4  Conflicts  between  Govern- 
ment-to-Covernment  agreements  and 
this  subchapter. 

In  the  event  of  any  specific  conflict  be- 
tween the  provisions  of  this  subchapter 
and  any  treaty  or  executive  agreement 
to  which  the  United  States  is  a  party, 
such  treaty  or  agreement  will  govern: 
Provided,  however.  If  such  conflict  af- 
fects a  provision  of  this  subchapter  which 
is  based  on  the  requirements  of  law,  such 
conflict  shall,  in  accordance  with  Depart- 
mental procedures,  be  referred  to  the 
ASPR  Committee  for  consideration.  Any 
procurement  action  which  constitutes  a 
deviation  from  a  provision  of  this  sub- 
chapter based  on  a  requirement  of  law 
shall  be  held  in  abeyance  pending  con- 
sideration by  the  ASPR  Committee. 

S  1.110  Kt ports  of  purcluiscs  and  ton- 
tracts. 

Periodic  and  special  reports  on  pur- 
chases and  contracts  are  prescribed 
by  the  Department  of  Defense.  These 
reports  are  designed  to  meet  statutory 
and  other  Congressional  requirements, 
requirements  of  Federal  agencies,  and 
provide  all  levels  of  management  with 
data  en  which  to  formtilate  procurement 
policy  as  well  as  to  determine  the  extent 
of  adheience  to  prescribed  policy.  Basic 
to  the  preparation  of  all  these  regular 
and  special  reports,  so  far  as  they  afifect 
individual  contracting  officers.  Is  DD 
Form  350  (Individual  Procurement  Ac- 
tion Report)  (§16.807).  Each  item  of 
this  form  enters  into  the  preparation  of 
reports  furnished  the  President,  the 
Congress,  and  other  Federal  agencies, 
and  is  used  for  management  purposes 
within  the  Department  of  Defense.  The 
accuracy,  completeness,  and  timeliness  of 
these  reports  are  fully  dependent  on  the 


careful  preparation  and  prompt  submis- 
sion of  DD  Form  350. 

§  1.111  Reports  of  tuspected  criminal 
conduct  and  non-competitive  prac- 
tices. 

§  1.111-1     Suspected  criminal  conduct. 

Reports  of  possible  violations  of  Fed- 
eral criminal  statutes  relating  to  pro- 
curement shall  be  made  by  each  respec- 
tive Department  in  accordance  with 
procedures  prescribed  by  that  Depart- 
ment. Department  of  Defense  policies 
and  procedures  with  respect  to  the  de- 
barment, Ineligibility,  and  suspension  of 
bidders  are  set  forth  in  Subpart  F  of  this 
Part  1. 

§  1.111-2      Non-competitive    practices. 

(a)  Unless  bids  or  proposals  are  gen- 
uinely competitive,  contract  prices  tend 
to  be  higher  than  they  should  be.  If  the 
Secretary  concerned  or  his  representa- 
tive considers  that  any  bid  received  after 
formal  advertising  evidences  a  violation 
of  the  antitrust  laws,  he  is  required  by 
10  U.S.C.  2305(d)  to  refer  such  bids  to 
the  Attorney  General .  for  appropriate 
action.  Similarly,  evidence  of  such  vio- 
lations in  negotiated  procurements 
should  be  referred  to  the  Attorney  Gen- 
eral. Practices  which  are  designed  to 
eliminate  competition  or  restrain  trade 
and  which  may  evidence  possible  viola- 
tions of  such  laws  include  collusive  bid- 
ding, foUow-the-leader  pricing,  rotated 
low  bids,  uniform  estimating  systems, 
sharing  of  the  business,  identical  bids, 
etc. 

(b)  Contracting  officers  will  report 
such  practices  in  accordance  with 
Departmental  procedures.  Reports  of 
identical  or  equal  bids  or  proposals 
should  not  be  submitted  automatically, 
but  only  where  there  is  some  reason  to 
believe  that  those  bids  or  proposals  may 
not  have  been  arrived  at  independently. 
Such  reports  should  be  accompanied  by 
conformed  copies  of  bid  or  proposal  and 
contract  documents  and  by  other  sup- 
porting data.  The  report  should  set 
forth: 

(1)  The  non-competitive  pattern  or 
situation  imder  consideration; 

(2)  Purchase  experience  in  the  same 
product  or  service  for  a  reasonable  period 
of  time  (one  or  more  yesu-s)  prior  to  the 
receipt  of  the  bids  or  proposals  vmder 
consideration.  Including  imit  and  total 
contract  price  and  abstracts  of  bids; 


(3)  Community  of  linancial  interest 
among  bidders,  insofar  as  is  known; 

(4)  The  extent,  if  any,  to  which  speci- 
fication requirements  or  patents  restrict 
coolpetition; 

(5)  Information  which  may  be  avail- 
able with  respect  to  the  pricing  system 
employed  in  bids  or  proposals  believed  to 
reflect  non-competitive  practices;  and 

(6)  Any  other  information  deemed 
pertinent. 

(c)  Evidence  of  non-competitive  bid 
practices  which,  in  the  opinion  of  the 
Secretary  concerned  or  his  representa- 
tive, may  violate  the  antitrust  laws  shall 
be  forwarded  to  the  Attorney  General. 

§1.112  Federal  procurement  regulations 
and  General  Services  Administration 
regulations  relating  to  procurement 
of  supplies  and  services. 

All  policy  and  procedural  matter  of 
Federal  Procurement  RegvUations  (Bee 
Chapter  I  of  Title  41 )  and  General  Serv- 
ices Administration  regulations  which 
are  to  be  made  applicable  to  the  Depart- 
ment of  Defense  and  are  within  the 
scope  of  this  subchapter  will  be  codified 
herein  prior  to  compliance  therewith  by 
the  Military  Departments.  The  appli- 
cable Department  of  Defense  Directives 
covering  the  assignments  of  responsi- 
bility for  the  purchasing  of  specific 
supplies  imder  Interagency  Purchase  As- 
signment will  be  incorporated  by  refer- 
ence in  this  subchapter.  For  Depart- 
ment of  Defense  implementation  of 
Federal  Supply  Schedules,  see  S  5.103. 

§  1.113      Oode  of  ronduft. 

All  governmental  personnel  engaged  in 
procurement  and  related  activities  shall 
conduct  business  dealings  wltli  industry 
in  a  manner  above  reproach  in  every  re- 
spect. Transactions  relating  to  expendi- 
ture of  public  funds  require  the  highest 
degree  of  public  trust  to  protect  the  in- 
terests of  the  Government,  \yhile  many 
Federal  laws  and  regulations  place  re- 
strictions on  the  actions  of  Governmental 
persormel,  the  latter's  oflQcial  conduct 
must,  in  addition,  be  such  that  the  indi- 
vidual would  have  no  reticence  about 
making  a  full  public  disclosure  thereof. 

Subpart  B — Definitions  of  Terms 
§  1.201      Definitions. 

As  used  throughout  this  subchapter, 
the  following  terms  shall  have  the  mean- 
ings set  forth  below : 
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§   I.20l-r       Cliaiifiio    order. 

'Change  order  "  mean.s  a  written  order, 
.signed  by  the  contracting  officer,  direct- 
ing the  contractor  to  make  changes 
which  the  Changes  clause  of  the  contract 
(§§  7.103-2  and  7.203-2  of  this  subchap- 
ter) authorizes  the  contracting  officer 
to  order  without  the  consent  of  the 
contractor. 

i^  1.201-2      (Contract  modi Hration. 

Contract  modification  means  any  writ- 
ten  alteration  in  the  specification,  de- 
livery point,  rate  of  delivery,  contract 
period,  price,  quantity,  or  other  contract 
provisions  of  an  existing  contract, 
wliether  accomplished  by  unilateral 
action  in  accordance  with  a  contract  pro- 
vision, or  by  mutual  action  of  the  parties 
to  the  contract.  It  includes  (a)  bilateral 
actions  such  as  .supplemental  agree- 
ments, and  ib»  unilateral  actions  such 
as  change  orders,  administrative 
notices  of  the  exercise  of  a  contract 
changes,  notices  of  termination,  and 
option. 

§  1.201-3      Contracting  officer. 

"Contracting  officer"  means  any  officer 
or  civilian  employee  of  any  military  de- 
partment who,  in  accordance  with  de- 
partmental procedures,  has  been  or  shall 
be  designated  a  contracting  officer  (and 
whose  designation  has  not  been  termi- 
nated or  revoked)  with  the  authority  to 
enter  Into  and  administer  contracts  and 
make  determinations  and  findings  with 
respect  thereto,  or  any  part  of  such  au- 
thority, as  hereinafter  provided. 

§  1.201-4      Contracts. 

"Contracts"  means  all  types  of  agree- 
ments and  orders  for  the  procurement  of 
supplies  or  services.  It  includes  awards 
and  notices  of  award;  contr£u;ts  of  a 
fixed-price,  cost,  cost-plus-a-fixed-fee, 
or  inrentive  type;  contracts  providing 
for  the  Issuance  of  job  orders,  task  or- 
ders or  task  letters  thereunder;  letter 
contracts,  letters  of  intent,  and  pur- 
chase orders.  It  also  includes  amend- 
ments and  supplemental  agreements 
with  respect  to  any  of  the  foregoing. 

§  1.201-5      Department  and  Military  De- 
partment. 

"Department  and  Military  Depart- 
ment" include  the  Department  of  the 
Army,  the  Department  of  the  Navy,  and 
the  Department  of  the  Air  Force. 


§   1. 20 1— 6      Department  of  Defense. 

"Department  of  Defense"   comprises 
the  Office  of  the  Secretary  of  Defense 
and  the  military  departments. 
§  1.201-7      Head  of  a  procuring  activity. 

"Head  of  a  procuring  activity"  in- 
cludes, for  the  Army,  the  chiefs  of  the 
technical  services,  the  Zone  of  Interior 
Army  commanders,  the  Chief  of  the  Na- 
tional Guard  Biu-eau,  the  Commanding 
General  of  the  Military  District  of 
Washington,  U.  S.  Army  and  the  com- 
manding generals  of  the  major  oversea 
commands;  for  the  Navy,  the  Chief  of 
each  Bureau,  the  Chief  of  Naval  Re- 
search, the  Aviation  Supply  Officer,  the 
Commander,  Military  Sea  Transporta- 
tion Service,  and  the  Commandant  of  the 
United  States  Marine  Corps;  for  the  Air 
Force,  the  Commander.  Air  Materiel 
Command.  It  also  includes  the  Execu- 
tive Director  of  the  Military  Medical 
Supply  Agency,  the  Executive  Director 
of  the  Military  Petrolexmi  Supply  Agency, 
and  the  head  of  any  other  procuring  ac- 
tivity hereafter  established.  The  ntun- 
ber  and  designation  of  Heads  of  Procur- 
ing Activities  within  any  military  de- 
partment may  be  changed  by  directive 
of  the  Secretary. 

§  1.201-8      Includes. 

"Includes"  means  "includes  but  is  not 
limited  to." 

§  1.201—9      I^abor  .nurphis  area  concern. 

See§  1.801-1. 

t,  1.201-10      May. 

"May"  is  used  in  a  permissive  sense. 
The  words  "no  person  may  *  *  *"mean 
that  no  person  is  required,  authorized,  or 
permitted  to  do  the  act  prescribed. 

{)  1.201  —  11       INexotiate  and    negotiation. 

"Negotiate  and  negotiation,"  when  ap- 
plied to  the  making  of  purchases  and 
contracts,  refer  to  making  purchases  and 
contracts  without  formal  advertising. 

§  1.201-12     Possessions. 

"Possessions"  Includes  the  Virgin  Is- 
lands, the  Canal  Zone,  Gupxn.  American 
Samoa,  Midway  Island,  and  the  guano 
islands,  but  does  not  Include  any  ter- 
ritory or  Puerto  Rico. 

S  1.201-13      Procurement. 

"Procurement"  includes  purchasing, 
renting,  leasing,  or  otherwise  obtaining 
supplies  or  services. 


!^   1.201—1  t      Procuring   activity. 

"Procuring  activity"  includes,  for  tlie 
Army,  the  technical  services,  the  conti- 
nental armies,  the  National  Guard 
Bureau,  the  Military  District  of  Washing- 
ton, and  the  major  oversea  commands; 
for  the  Navy,  each  Bureau  of  the  Navy 
Department,  the  Office  of  Naval  Re- 
search, the  Aviation  Supply  Office,  the 
Military  Sea  Trai^portation  Service  and 
the  United  States  Marine  Corps;  for  the 
Air  Force,  the  Air  Materiel  Command.  It 
also  includes  the  Military  Medical  Supply 
Agency,  the  Military  Petroleum  Supply 
Agency,  and  any  other  procuring  activity 
hereafter  established.  The  number  and 
designation  of  particular  procuring  ac- 
tivities of  any  military  department  may 
be  changed  by  directive  of  the  Secretary. 

§  1.201-15      .Secretary. 

"Secretary"  means  the  Secretary,  the 
Under  Secretary,  or  any  Assistant  Secre- 
tary of  any  Military  department. 

§  1.201-16     Shall. 

"Shall"  is  used  in  an  imperative  sense. 
§  1.201—17      Small  business  concerns. 

See  §  1.701-1. 
§  1.201—18      Sources  of  supplies. 

(a)  Sources  of  supplies  shall  include 
only  (1)  manufacturers,  (2)  construc- 
tion contractors,  and  (3)  regular  dealers. 

(b)  As  used  in  paragraph  (a)  of  this 
section : 

(1)  A  manufacturer  is  a  per.son  or 
firm — 

(i)  Who  owns,  operates,  or  maintains 
a  factory  or  establishment  that  produces 
on  the  premises  the  materials,  supplies, 
articles,  or  equipment  required  under  the 
contract  or  of  the  general  character  de- 
scribed by  the  specifications ;  or 

(li)  Who,  if  newly  entering  into  a 
manufacturing  activity  of  the  type  de- 
scribed in  subdivision  (i)  of  this  sub- 
paragraph, has  made  all  necessary  prior 
arrangements  for  manufacturing  space, 
equipment,  and  personnel,  to  perform  the 
manufacturing  operations  required  for 
contract  performance ; 
And  who.  prior  to  being  awarded  a  con- 
tract, satisfies  the  contracting  officer  that 
it  qualifies  under  subdivision  (1)  or  di) 
of  this  subparagraph; 

(2)  A  regular  dealer  is  any  ope  of  the 
following: 


(i)  A  person  or  firm  wlio  owns,  oper- 
ates, or  maintains  a  store,  warehouse  or 
other  establishment  in  which  the  ma- 
terials, supplies,  articles,  or  equipment  of 
the  general  character  described  by  the 
specifications  £Uid  required  under  the 
contract  are  bought,  kept  in  stock,  and 
sold  to  the  public  in  the  usual  course  of 
business;  or 

(ii)  In  the  case  of  supplies  of  particu- 
lar kinds  (lumber  and  timber  products, 
coal,  machine  tools,  raw  cotton,  petro- 
leimi,  green  coffee,  tea,  agricultural  lim- 
ing materials,  or  hay,  grain,  feed,  or 
straw),  a  person  or  firm  satisfying  the 
requirements  of  the  Regulations, of  the 
Secretary  of  Labor  (41  C^FR  50-201.101 
(b)  and  50-201.603  (f))  under  the 
Walsh-Healey  Public  Contracts  Act  (41 
U.  S.  C.  35),  as  amended  from  time  to 
time; 

who,  prior  to  being  awarded  a  contract, 
satisfies  the  contracting  officer  that  it 
is  engaged  in  an  established  regular  busi- 
ness meeting  all  of  the  criteria  of  sub- 
division (i)  or  (ii)  of  this  subparagraph. 
(It  is  not  enough  in  the  case  of  a  regu- 
lar dealer  to  show  only  that  arrange- 
ments have  been  made  to  set  up  such  a 
business;  before  an  award  can  be  made. 
the  dealer  must  show  that  it  is  an  estab- 
lished going  business  regularly  dealing 
in  the  particular  supplies,  or  supplies  of 
the  general  character,  sought  by  the 
Government.) 

(3)  While  41  U.  S.  C.  35  covers  only 
transactions  exceeding  $10,000  the  De- 
partment of  Defense  policy  is  to  apply 
the  above  standards  in  transactions  of 
$10,000  or  less.  The  above  definitions 
shall  not  apply  to  contracts  for  supplies 
no  part  of  which  will  be  manufactured  or 
furnished  within  the  United  States,  its 
Territories,  Puerto  Rico,  or  the  Virgin 
Islands. 

(c)  A  manufacturer,  construction  con- 
tractor, or  regular  dealer  may  bid,  ne- 
gotiate, and  contract  through  an  author- 
ized agent:  Provided.  That  the  agency  is 
disclosed,  and  the  agent  acts  and  con- 
tracts in  the  name  of  his  principal.  In 
this  connection,  see  the  clause  entitled. 
"Covenant  Against  Contingent  Fees"  set 
forth  in  §  7.103-20  of  this  chapter  and 
the  procedures  prescribed  for  obtaining 
information  concerning  contingent  or 
other  fees,  as  set  forth  in  Subpart  E  of 
this  part. 
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§  1. 201-19      Amendment     and     supple- 
mental agreement. 

"Amendment  and  supplemental  agree- 
ment" are  synonymous,  and  mean  any 
contract  modification  which  is  accom- 
plished by  the  mutual  action  of  the 
parties. 

§  1.201-20     Supplien. 

"Supplies"  means  all  property  except 
land  or  interests  in  land.  It  includes 
public  works,  buildings,  facilities;  ships, 
floating  equipment,  and  vessels  of  every 
character,  type,  and  description,  to- 
gether with  parts  and  accessories 
thereto;  aircraft  and  aircraft  parts,  ac- 
cessories, and  equipment;  machine 
tools;  and  the  alteration  or  installation 
of  any  of  the  foregoing.  "Supplies"  as 
used  in  this  subchapter  is  synonymous 
with  "property"  as  described  in  IQ.  U.S.C. 
2303(b). 

§  1.201-21       Uiiiud   .Stales*. 

"United  States."  when  used  in  a  geo- 
graphlc  sense,  means  the  States  and  the 
District  of  Columbia. 

Subpart   C — General   Policies 

§  1.300      Metliodj*  of  procurement. 

§  1.300-1       Compelilioii. 

All  procurements,  whether  by  formal 
advertisint;  or  by  noKotiation,  shall  be 
mado  on  a  competitive  basis  to  the  maxi- 
mum practicable  extent. 

§   1.300—2      Foniial   advertising. 

Purchases  and  contracts  for  supplies 
and  services  shall  be  made  by  formal 
advertising  in  all  cases  in  which  the  use 
of  such  method  is  feasible  and  practi- 
cable under  the  existing  conditions  and 
circumstances.  Procurement  by  fonnal 
advertising  shall  be  in  accordance  with 
detailed  requirements  and  procedures 
set  forth  in  Part  2  of  this  subchapter. 

§  1.300-3      Negotiation. 

If  the  use  of  formal  advertising  is  not 
feasible  and  practicable,  purchases  and 
contracts  for  supplies  and  services  may 
be  negotiated  in  accordance  with  the  de- 
tailed requirements  and  procedures  set 
forth  in  Part  3  of  this  subchapter. 

§  1.301       Interdepartmental    and    coordi- 
nated  procurement. 

Supplies  and  services  may  be  obtained 
in    appropriate    circumstances    as    pro- 


vided in  Part  5  of  this  subchapter  by  such 
means  as  interdepartmental  and  coordi- 
nated procurement. 

§  1.302      Sources  of  supplies. 

§  1.302—1      Government  agencies. 

To  the  extent  possible,  supplies  shall  be 
obtained  from  surplus  property  in  the 
hands  of  disposal  agencies,  or  from  sur- 
plus or  excess  stocks  in  the  hands  of  any 
Government  agency.  Interdepartmental 
purchases  shall  be  made  in  accordance 
with  the  provisions  of  part  5  of  this  sub- 
chapter. 

§  I. .302— 2      .Sources   oulside    the   Govern- 
ment. 

Ii-resp)ective  of  whether  the  pro- 
curement of  supplies  or  services  from 
sources  outside  the  Government  is  to  be 
effected  by  formal  advertising  or  by 
negotiation,  competitive  prof>o6als 
("bids"  in  the  case  of  procurement  by 
fonnal  advertising,  "quotations"  in  the 
case  of  procurement  by  negotiation) 
shall  be  solicited  from  all  such  qualified 
sources  of  supplies  or  sei-vices  as  are 
deemed  necessary  by  the  Contracting 
OflBcer  to  assure  such  full  and  free  com- 
petition as  is  consistent  with  the  pro- 
curement of  types  of  supplies  and 
services  necessary  to  meet  the  require- 
ments of  the  Department  concerned,  and 
thereby  to  obtain  for  the  Government 
the  most  advantageous  contract — price, 
quality,  and  other  factors  considered. 

§  1.302—3      Production  and  research  and 
development  pooL<(. 

(a)  Description.  A  production  or  re- 
search and  development  pool  is  a  group 
of  concerns  (1)  who  have  associated  to- 
gether for  the  purpose  of  obtaining  and 
performing  jointly,  or  in  conjunction 
with  each  other,  contracts  for  supplies  or 
services,  or  for  research  and  develop- 
ment, for  Defense  use,  (2)  who  have 
entered  into  a  pool  agreement  govern- 
ing their  organization,  relationship,  and 
procedure,  and  (3)  whose  agreement  has 
been  approved  either  in  accordance  with 
section  708  of  the  Defense  Production  Act 
of  1950,  as  amended  (Defense  Production 
Pool),  or  in  accordance  with  sections 
9(d)  or  11  of  the  Small  Business  Act,  Pub. 
Law  85-536  (Small  Business  Pools) .  Pool 
participants  are  exempt  from  the  "man- 
ufacturer or  regular  dealer"  requirement 
of  the  Walsh-Healey  Public  Contracts 
Act  and  of  §  1.201-18. 


(b)  General  rule.  Except  as  provided 
in  this  section,  a  pool  shall  be  treated  for 
purposes  of  Government  procurement  on 
exactly  the  same  basis  as  any  other  pro- 
spective or  actual  contractor. 

(c)  A$certatnment  of  status.  The 
contracting  officer  Is  responsible  for  as- 
certaining whether  a  group  of  firms 
seeking  to  do  business  with  the  Govern- 
ment is  a  pool.  In  ascertaining  the 
status  of  a  group  representing  that  it  is 
a  pool,  contracting  officers  may  rely  on 
a  copy  of  the  SBA  or  OCDM  notification 
of  approval  of  the  pool.  Each  Depart- 
ment will  expeditiously  disseminate  to 
contracting  officers  information  re- 
ceived from  SBA  or  OCDM  concerning 
the  approval  of  pools. 

(d)  Contracting  with  pools.  (1)  A 
bid  or  proposal  of  a  pool  is  not  eligible 
for  award  to  the  pool  unless  submitted 
either  by  the  pool  in  its  own  name  or  by 
an  individual  member  expressly  disclos- 
ing that  it  is  on  behalf  of  the  pool.  Ex- 
cept as  to  contracts  to  be  awarded  to 
incorporated  pools,  the  contracting  offi- 
cer shall  prior  to  award  to  a  p>ool  require 
to  be  deposited  with  him  a  certified  copy 
of  a  power  of  attorney  from  each  mem- 
ber of  the  pool  who  is  to  participate  in 
the  performance  of  the  contract  author- 
izing an  agent  to  execute  the  bid,  pro- 
posal, or  contract  on  behalf  of  such 
member.  A  copy  of  each  such  ixJwer  of 
attorney  shall  be  app>ended  to  each  exe- 
cuted copy  of  the  contract  retained  by 
the  Government. 

(2  >  Membership  in  a  pool  shall  not  of 
itself  preclude  individual  members  from 
submitting  bids  or  proposals  as  individ- 
uals on  appropriate  procurements.  Bids 
or  profKjsals  submitted  by  an  individual 
member  of  a  pool  shall  not  be  considered 
when  the  individual  member  has  partici- 
pated in  the  bid  or  proposal  submitted  by 
the  pool. 

(e)  Responsibility  of  pool  member. 
Where  a  member  of  a  production  pool 
has  submitted  a  bid  or  proposal  in  its 
own  name  and  not  on  behalf  of  a  pool, 
the  pool  agreement  shall  be  a  factor 
to  be  considered  in  determining  its  re- 
sponsibility, pursuant  to  Subpart  I  of 
this  part. 

§  1.302—4      Foreign   purchases. 

Foreign  purchases  shall  be  made  in  ac- 
cordance with  the  provisions  of  Part  6 
of  this  title  and  upon  compliance  with 


any  other  applicable  provisions  of  the 
subchapter. 

§  1 .302-5      Planned  emergency'  producer. 

A  "Planned  Emergency  Producer"  Is  a 
concern  with  which  one  or  more  Govern- 
ment procuring  activities  have  negoti- 
ated an  emergency  production  assign- 
ment and  which  holds  a  valid  planned 
emergency  production  schedule  signed 
by  the  responsible  Armed  Services  Pro- 
curement  Plaxming  Officer  (ASPPO). 
In  procurements  of  Items  for  which  there 
are  planned  emergency  producers,  such 
producers  shall  be  solicited. 

§  1.303      Exchange  of  purchase  informa- 
tion. 

(a)  Where  the  same  item  or  class  of 
Items  is  being  purchased  by  more  than 
one  Military  Department,  or  by  more 
than  one  procuring  activity  within  a 
Department,  the  exchange  and  coordina- 
tion of  pertinent  information  between 
these  Departments  or  procuring  activi- 
ties Is  desirable  to  promote  uniformity  of 
treatment  of  major  issues  and  the 
resolution  of  particularly  difficult  or 
controversial  Issues.  Generally,  for  a 
substantial  purchase  of  a  major  item,  the 
purchasing  activity  should  request  ap- 
propriate information  from  other  pur- 
chasing activities  responsible  for  buying 
similar  items.  Each  activity  receiving 
such  requests  shall  furnish  the  informa- 
tion requested,  if  available.  Such  ex- 
change and  coordination  of  information 
Is  particularly  beneficial  during  the  pro- 
curement planning  or  pre-sollcitatlon 
period. 

(b)  In  negotiated  procurement  where 
available  information  from  Government 
sources  is  Inadequate,  and  in  order  to 
obtain  basic  information  for  the  develop- 
ment of  further  data,  the  contracting  of- 
ficer, only  m  the  negotiation  with  a 
prospective  supplier,  should  inquire  into 
previous  contracts  between  that  suppUer 
and  the  Government  for  the  same  or 
similar  items.  In  appropriate  cases  the 
request  for  proposals  may  contain  a  re- 
quirement that  the  offeror  furnish  in- 
formation as  to  whether  or  not  it  has 
previously  fvumished  the  same  item  to 
any  Government  agency,  and  If  so,  Iden- 
tify recent  contracts  under  which  such 
items  were  furnished  by  contract  num- 
bers, dates,  and  purchasing  activities. 
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§  1.304  .Selection  of  ilems  involving 
proprietary  data  or  other  restrictive 
factors. 

In  some  cases,  the  procurement  of  an 
item  would  involve  proprietary  data  (see 
9  9.201(b)  of  this  chapter)  or  other  fac- 
tors which  would  restrict  sources  of 
procurement  or  limit  competition,  but 
alternative  items  can  be  procured  which 
would  meet  the  military  needs  involved. 
In  such  cases,  consideration  should  be 
given  in  selecting  the  Item  to  be  pro- 
cured, to  the  relative  advantages  for 
national  defense  purposes  of  the  item 
which  involves  such  proprietary  data  or 
other  factors  as  against  the  disadvan- 
tages of  a  restricted  source  of  supply  and 
possible  Increased  cost  to  the  Govern- 
ment because  of  lack  of  competition. 
However,  where  a  particular  item  best 
meets  military  needs,  the  contracting 
activity  should  not  refrain  from  procur- 
ing the  item  solely  because  it  would  in- 
volve such  restrictions  or  limitations. 

§  1.305  Time  of  delivery  or  perform- 
ance. 

§  1.305>1      Scope. 

Sections  1.305 — 1.305-4  prescribe  policy 
and  procedure  regarding  requirements 
as  to  time  of  delivery  or  performance  of 
contracts  for  supplies  or  services,  ex- 
cluding construction. 

§  1.305-2     General. 

(a)  The  time  of  delivery  or  perform- 
ance is  an  essential  element  for  inclusion 
in  a  contract  and  must  be  clearly  set 
forth  In  invitations  for  bids  and  requests 
for  proposals.  Delivery  and  perform- 
ance schedules  shall  be  designed  to  meet 
the  requirements  of  the  particular  pro- 
curement, with  due  regard  to  cdl  rele- 
vant factors,  and  must  be  realistic. 
Delivery  and  performance  schedules 
which  are  unreasonably  tight  or  difficult 
of  attaiiunent  are  inimical  to  full  com- 
I>etltlon.  inconsistent  with  small  business 
policies  (see  i  1.702(b)  (3) ) .  and  may  re- 
sult in  higher  contract  prices.  There- 
fore, prior  to  isstilng  an  invitation  for 
bids  or  request  for  proposals,  the  con- 
tracting officer  shall  question  any  deliv- 
ery requirement  which  appears  imrealis- 
tic,  and.  if  necessary,  initiate  action  to 
make  appropriate  adjustments,  with  due 
attention  to  relevant  factors  such  as  ap- 
plicable transportation  factors  (see 
Subpart  M  of  this  part,  and  those  listed 
below: 


(1)  Urgency  of  need  for  the  supplies 
or  services; 

(2)  Production  time  (quantity,  com- 
plexity of  design,  etc.) ; 

(3)  Market  conditions; 

(4)  Transportation  time; 

(5)  Industry  practices; 

(6)  CapabiUtles  of  small  business 
concerns; 

(7)  Time  for  obtaining  and  evaluating 
bids  or  offers,  and  awarding  contracts. 

(8)  Time  for  contractors  to  comply 
with  any  conditions  precedent  to  con- 
tract performance;  and 

(9)  Time  for  Government  to  perform 
its  obligations  under  the  contract  (e.g., 
furnishing  Government  property  to  the 
contractor,  approval  of  preproductlon 
samples,  and  inspection) . 

(b)  Where  timely  delivery  or  per- 
formance is  unusually  important  to  the 
Government,  liquidated  damages  pro- 
visions may  be  used  as  provided  in 
§  1.310. 

(c)  Invitations  for  bids  and  requests 
for  proposals  shall,  except  where  clearly 
unnecessary,  inform  bidders  or  offerors 
of  the  basis  on  which  their  bids  or  pro- 
posals will  be  evaluated  with  respect  to 
time  of  delivery  or  performance. 

§  1.305—3      Terms. 

(a)  Delivery  schedules  may  be  ex- 
pressed in  terms  of : 

(1)  Specific  calendar  dates  (e.g.,  on  or 
before  July  1,  1960) ; 

(2)  Specified  periods  from  date  of 
contract  (I.e.,  date  of  award  or  ac- 
ceptance by  the  Government,  or  date 
shown  on  contract  document  as  effective 
date  of  contract) ;  or 

(3)  Specified  periods  from  date  of  re- 
ceipt by  contractor  of  notice  of  award  or 
acceptsoice  by  the  Government  (includ- 
ing notice  by  receipt  of  contract  docu- 
ment executed  by  the  Government). 

The  full  period  which  the  Government 
holds  out  as  being  available  for  contract 
performance  should  not  be  curtailed  to 
the  prejudice  of  the  contractor  by  delay 
in  giving  notice  of  award.  Accordingly, 
one  of  the  provisions  in  paragraph  (b) 
or  (c)  of  this  section  sluill  be  used  in 
advertised  procurements  and  may  be 
suitability  modified  and  used  in  appro- 
priate negotiated  procurements  (other 
than  small  purchases) . 

(b)  Where  the  delivery  schedule  is  tn 
terms  of  specific  calendar  dates,  invita- 


tions for  bids  will  Include  one  of  the  fol- 
lowing provisions: 

(1)  The  foregoing  delivery  requirements 
are  based  on  the  assximptlon  that  the  Gov- 
ernment will  make  award  by  [  purchasing  ac- 
tivity Insert  caJendar  date].  Each  delivery 
date  In  the  delivery  schedule  set  forth  herein 
will  be  extended  by  the  number  of  calendar 
dajrs  after  the  above  date  that  the  contract 
Is  In  fact  awarded.  Attention  is  directed  to 
paragraph  8(d)  of  the  Terms  and  Conditions 
of  the  Invitation  for  Bids,  which  provides 
that  a  written  &ward  mailed  or  otherwise 
furnished  to  the  successful  bidder  results  In 
a  binding  contract.  Therefore,  In  computing 
the  available  time  for  performance,  the  bid- 
der should  take  Into  consideration  the  time 
required  for  notice  of  award  to  arrive 
through  the  ordinary  mails. 

(2)  The  foregoing  delivery  requirements 
are  based  on  the  assumption  that  the  suc- 
cessful bidder  will  receive  the  notice  of  award 
by  [purchasing  activity  Insert  calendar  date] . 
The  Government  wUl  extend  each  delivery 
date  In  the  delivery  schedule  set  forth  herein 
by  the  number  of  calendar  days  after  the 
above  date  that  the  contractor  receives  notice 
of  award:  provided,  that  the  contractor 
promptly  acknowledges  such  receipt. 

(c)  Where  the  delivery  schedule  Is 
based  on  the  date  of  contract  (see  para- 
graph (a)(2)  of  this  section),  the  in- 
vitations for  bids  will  include  the 
following  provision: 

Attention  is  directed  to  paragraph  8(d)  of 
the  Terms  and  Conditions  of  the  Invitation 
for  Bids  which  provides  that  a  written  award 
mailed  or  otherwise  furnished  to  the  success- 
ful bidder  results  In  a  binding  contract. 
Any  award  hereunder,  or  a  preliminary  no- 
tice thereof,  will  be  mailed  or  otherwise  fur- 
nished to  the  bidder  the  day  the  award  Is 
dated.  Therefore,  In  computing  the  time 
available  for  {wrformance,  the  bidder  should 
take  Into  consideration  the  time  required 
for  the  notice  of  award  to  arrive  through 
the  ordinary  malls.  However,  a  bid  offer- 
ing delivery  based  on  date  of  receipt  by  the 
contractor  of  the  contract  or  notice  of  award 
(rather  than  the  contract  date)  will  be  eval- 
uated by  adding  the  maximum  niunber  of 
days  normally  required  for  delivery  of  the 
award  through  the  ordinary  malls.  If,  as  so 
computed,  the  delivery  date  offered  is  later 
than  the  delivery  date  required  In  the  In- 
vitation, the  bid  will  be  considered  nonre- 
sponslve  and  rejected. 

(d)  Where  the  delivery  schedule  Is 
based  on  the  date  of  the  contract  (see 
paragraphs  (a)  (2)  and  (c)  of  this  sec- 
tion), the  contract,  notice  of  award,  ac- 
ceptance of  proposal,  or  other  contract 
document  executed  by  the  Government 


shall  be  mailed  or  otherwise  furnished 
the  contractor  on  the  day  it  is  dated. 

(e)  Where  the  delivery  schedule  is 
based  on  date  of  receipt  by  the  con- 
tractor of  notice  of  award  (see  para- 
graph (a)(3)  of  this  section),  or  where 
It  is  expressed  in  terms  of  specific  cal- 
endar dates  on  the  assumption  that  no- 
tice of  award  will  be  received  by  a 
specified  date  (see  paragraph  (b)  (2)  of 
this  section) ,  the  notice  of  award,  ac- 
ceptance of  proposal,  or  other  contract 
document  executed  by  the  Goverrunent 
shall  be  sent  by  certified  mall,  return 
receipt  requested,  or  shall  be  accom- 
panied by  a  date  of  receipt  acknowledge- 
ment card  in  accordance  with  Depart- 
mental procedures. 

(f )  When  the  required  delivery  sched- 
ule in  the  invitation  for  bids  is  based 
on  the  date  of  the  contract  (see  para- 
graph (a)(2)  of  this  section),  a  bid 
offering  deliveir  based  on  date  of  re- 
ceipt by  the  contractor  of  the  contract 
or  notice  of  award  (see  paragraph  (a) 
(3)  of  this  section) : 

(1)  Shall  be  evaluated  by  adding  the 
maximum  number  of  days  normally  re- 
quired for  delivery  of  the  award  through 
the  ordinary  malls;  and 

(2)  If  the  delivery  date  offered  by  the 
bid  (computed  in  accordance  with  sub- 
paragraph (1 )  of  this  paragraph  is  later 
than  the  delivery  date  required  in  the 
invitation  for  bids,  the  bid  shall  be  con- 
sidered nonresponsive  and  rejected;  but 

(3)  If  award  is  made  under  subpeu-a- 
graph  (1)  of  this  parsigraph,  under  the 
terms  of  the  contract  the  delivery  date 
will  be  the  number  of  days,  after  actual 
receipt  by  the  contractor  of  the  notice  of 
award,  which  were  specified  In  the  bid. 

§  1.305—4      Time  of  delivery  clauses. 

(a)  Examples  of  time  of  delivery 
clauses  for  Invitations  for  bids  are  set 
forth  below.  They  may  be  modified  or 
other  clauses  may  be  used  to  state  par- 
ticular delivery  requirements  or  any  spe- 
cial procedures  to  be  used  In  the  evalu- 
ation, rejection  or  award  process  as 
regards  time  of  delivery.  These  clauses 
also  may  be  suitably  modified  for  use  in 
negotiated  procurements  where  appro- 
priate. 

(b)  The  following  clause  may  be  used 
where  delivery  by  a  particular  time  is 
necessary  to  meet  the  Government's  re- 
quirements: 
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TIMS  OF  DixivMiT  deuvery  schedule  m\a»t  not  exumd  the  de-  pubUabftd  by  the  BuBinesB  and  Defense 

livery  period  beyond  the  time  for  delivery  SeryVses  Administration,  with  respect  to 

Delivery  is  REQtTIRED  to  be  made  In  ac-  ^aUed  for  In  the  foUowlng  RBQITIRED  de-  ^hlch  the  Department  Of  Defense  Is  del- 

cordance  with  the  foUowlng  achedule:  jj^^yy  gchedule  set  forth  below:  egated  administrative  roo^onslbllity,  Will 

itemNo.'         (iuantitp          Time  [•]  rbquibb)  Duvnr  scHByuut  be  published  In  the  Priorities  and  Allo- 

/♦,«v«           otuuititm          Timei»\  catlons  Manual  promulgated  by  Depart- 

item  so.           auMtitw          Tune{  j  njentofijefense  Instruction  4410.1.   Au- 

-   ""   '"IIII"""    'IIIIIIIIIII-  thorised  deviations  to  the  priorities  and 

Bids    offering    delivery    of    each   quantity  III""    IIIIIIIIII"-    --II —  allocations    rules    and    regulations    will 

within  the  applicable  delivery  period  specl-  ^.^         ^  likewise  be  tnibillshed  In  the  Manual. 
Sd  above  will  be  evaluated  equaUy  as  re-  Bids  offering  delivery  of  »  V^.J  jLTiu  ^ToperiA^WpS^^^ .     In  ac- 
ffATds  time  of  delivery     Elds  offering  delivery  such  terms  or  condlUons  that  delivery  will          ^>    ^^^^lIjT,  ^«Sr   /-x     Vk-   tww>^ 
S?^quSl?yund^?suchter^or(Sndltlon;  not  clearly  fall  within  the  appUcable  BB-  cordanoe   wltil   1.403    <•>•. J^« ^depart- 
that  deUve^  wUl  not  clearly  fall  within  the  QUIRKD  delivery  period  sprclfled  above  will  ments  shall  comply  with  the  Priorities 
applicable    delivery    period    specified    above  be    considered    nonresponslve    and    wUl    be  and  allocations  program.  Including  the 
will  be  considered  nonresponslve  and  will  be  rejected.  Defense  Materials  Bystem.  as  set  forth 
rejected.     Where  a  bidder  offers  an  earlier  If  the  bidder  does  not  propose  a  different  j^  ^^  Priorities  and  Allocations  Manual 
deUvery  schediile  than  that  called  for  above,  delivery    schedule,    the    Oovernment's    DE-  ^^^^  ^  ^^  T}Avi  and  regulations  pub- 
the  Oovernment  reserves  the  right  to  award  SIRED  delivery  schedule  shaU  apply.  llshed  by  the  Business  and  Defense  Serv- 
elther   In  accordance   with   the   REQUIME  bidders  Proposcd  Delivert  Schedule  ices   Administration, 
schedule  or  In  accordance  with  the  schedule  ^^^^   "**»***"«"« 

offered  by  the  bidder,     n  the  bidder  offers  (To  be  completed  by  bidder)  g  1.307-2      Required    u«e    of    pritM-ilies, 

no    other    delivery    schedule,    the    delivery  item  No              Quantity             Time  [•]                    allocations  and  alliMnienl  clause. 

schedule  stated  above  shall  apply.  •              -r            .                                           ^^              ^       ^       ,                ^i.     *^^v,     ii„ 

-pjjg    contract    clause    set    forth    m 

BiDDKa'B  PaopoBED  Delivery  Schedule  §7.104-18    of    this    subchapter    shaU    be 

(To  be  completed  by  bidder)  inserted  in  all  rateable  contracts  whether 

Item  Bo.              Quantity             Time[*\  •Phrases  for  Uisertlon  as  Indicated  above:  entered    into    by    formal    advertising    or 

-— 1   "[On)  (oner  before)  the  date (s)  specl-  negotiation,  except  that  no  such  clause 

fled  below."  need  be  included  in  purchase  orders  of 

2.  "Within  the  number  of  days  stated  be-  \q^   than   $5,000.     The  clause   shall   be 

•Contracting   officer  shaU   Insert    the   ap-  low  after  date  of  contract."  added   wherever   practicable   to   existing 

proprlate  one   of    the   following  phrases,   in  3.  'Within  the  number  of  days  stated  be-  j-^teable   contracts   whenever   such   con- 

both  of  the  indicated  spaces:  Irjticf  of  award  "**  "^  *""      '        ^  tracts  are  amended  for  any  other  pur- 

1.  "[On]  (onorbefore)  thedate(s)  speci-  % '*^"withln%he  periods  specified  below."  POSe  and  if  additional  purchases  of 
fled  below.-  (Note:   When   this  phrase  is  Inserted,   the  materials  for  the  contract  are  contem- 

2.  "Within  the  number  of  days  stated  be-  sordine  "during  the  month (s)  of .--"  plated.      Rateable    contracts    are    those 

low  after  date  of  contract."  ,^r  "not  sooner  than and  not  later  contracts  for  supplies  which  are  required 

3.  "Within  the  number  of  days  stated  be-  ^^an "  should  be  xised  to  specify  ^q  ^  supported  witll  rating  and  allot- 
low  after  the  date  of  receipt  of  a  written  ^^e  periods.)  ^^gnt  authority  (see  Priorities  and  Al- 
"t'^^wfthll^he    periods   specified    below."  S  1-306      .Approval   >ignalure...                               locations  Manual,  section  2- 1>  . 

(Note:    When   this    phrase    is    inserted,    the  Approval    signatures    on    contracts    or      S   1.308      Records  of  ronlracl  atlion.H. 

or°'^n'^s;2ner"fh.r'''''^"    °lnd  not Vater  Purchase  authoriza.tions  shall  be  mini-         ,a)    Each  contract  file  shall  contain 

than                    'should  "be 'used  to  specify  mlzed  to   the  greatest  practical  extent  documentation  of  actions  taken  with  re- 

the  periods.  and,  in  the  event  that  multiple  approval     spg^t  to  the  contract,  including  final  dis- 

<c.  The  ro„owin«  clause  .av  be  use.  S?brL"'oVtXrcoSS"'"^     'ZZ"' oT'^'tZS^tX  X"" 

S^'brnofesJenfahrd  d'eTve"r.t  S  ...107     .-HorUi,.,  „n....i.„.  ...d  ...„-     «f/^«T'?f"''°j:  ^'.'.''ILSLTtVc'tt^^s 

a  speilfied  later  time  is  necessary  to  meet  ....•„■..                                                         of  the  traniactlon  to  ( 1)  support  actions 

the-Govemments  reaulrements.  g  ,.307-,     Ce„,..1.                                      rureL'S't ^?3eM2rpTvfle  i'Sfo^a^lc,; 

Time  of  deuvery  jjj  ^^g  interest  of  maintaining  a  mini-     for  reviews  conducted  by  the  Department 

Delivery  is  DESIRED  by  the  Government  mum  priorities  and  allocations  system    concerned,  the  Department  of  Defense, 

in  accordance  with  the  following  schedule:  as  a  mobilization  preparedness  measure,     ^^xq  General  Accounting  Office,  or  others, 

Item  vo.            Quantity           Time  [*]  it  is  national  policy  to  require  contractors     ^g  ^  supply  data  for  use  in  preparing  re- 

*°  "^^J*""!?.^**  ^"°^rpmJnJ^°^^^^^         plics  to  Congressional  inquiries,  and  (4) 

i!Si'nt'^rJ??^SSL?h?^SSS'aJSDe!     furnish  essential  facts  in  the  event  of 

-•- ?SSeSe??rces^SSiinilt?^?n                       litigation.    To  the  extent  that  retained 

If  the  bidder  is  unable  to  meet  the  above  fense  ^^^^l,^^^''''^^'^j^                   copies  of  documents  do  not  represent  all 

delivery  schedule,  he  may.  without  prejudice  (a)  OOD    Friortttes    ana    Auomiwns      ^           tot^n     miitjihlP    mpmnranda    or 

to  the  evaluation  of  his  bid.  set  forth  his  Manual.    Department  of  Defense  imple-     acUons  taken    suitable   memoranda  or 

Propcied  Deuvery  Schedule  below;  but  .uch  mentation  of  all  rules  and  regulations     summary  statements  of  undocumented 


acUons  should  be  prepared  promptly  and 
be  retained  In  the  contract  file  In  chron- 
ological order. 

(b)  Each  contract  file  shall  include  the 
following  data,  if  applicable: 

(DA  copy  of  the  procurement  direc- 
tive or  request; 

(2)  On  negotiated  procurement,  a  copy 
of  the  Determination  and  Findings  state- 
ment and  Request  for  Authority  to  Nego- 
tiate (see  Subpart  C,  Part  3  of  this 
chapter) ; 

(3)  The  list  of  sources  solicited  or 
justification  for  limiting  such  sources; 

(4)  Any  small  busmess  or  labor  sur- 
plus set-aside  detenninations  <see 
§§  1.706  and  1.804) ; 

(5)  A  copy  of  the  Invitation  for  Bids 
or  the  Request  for  Proposals,  including 
the  drawings  and  specifications  or  an 
identifiable  reference  thereto ; 

(6)  The  Security  Requirements  Check 
List  (DD  Form  254)  (see  §  16.811  of  this 
chapter) ; 

(7)  All  bids  or  proposals  received,  to- 
gether with  an  abstract  thereof; 

(8)  The  bidders'  Statements  of  Con- 
tingent Pees  <see  §  16.802  of  this 
chapter)  ; 

(9)  All  pre-award  surveys  isee 
§  1.905-4)  ; 

(10)  Selection  of  the  successful  con- 
tractor, including: 

(i>   The  reasons  for  selection, 

(ii)  The  contracting  officer's  deter- 
mination of  the  contractor's  responsibil- 
ity (see  §  1.904-1)  : 

'iii)  Any  Small  Business  Administra- 
tion Certificate  of  Competency  "see 
§  1.705-6)  ; 

« 11 )  All  price  and  cost  data  submitted 
or  used ; 

(12)  A  full  record  of  netiotiations.  in- 
cluding but  not  limited  to :  participants ; 
dates  of  meetings  or  phone  calls;  Govern- 
ment-furnished materials  or  facilities 
provided;  subcontracting;  terms  and 
conditions  agreed  to;  deviations,  if  any. 
from  prescribed  contract  clauses;  tech- 
nical recommendations ;  and  justification 
for  final  price; 

(13)  Justification  for  type  of  contract 
used  (see  §  3.304  of  this  chapter) ; 

(14)  Any  exceptions  or  exemptions 
from  the  Buy  American  Act  or  appropria- 
tions act  restrictions  (see  Part  6  of  this 
chapter) ; 

(15)  A  copy  of  contract  or  award; 

(16)  Required  approvals  of  award; 
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( 17 )  A  copy  of  Individual  Procurement 
Action  Report  «DD  Form  350 »  <sec 
§  16.807  of  this  chapter)  : 

(18)  A  copy  of  Statement  and  Certifi- 
cate of  Award  (SF  1036)  (see  §  16.801  of 
this  chapter )  ; 

(19)  All  pertinent  correspondence; 

(20)  Copies  of  all  change  orders, 
and  supplements,  with  supporting  docu- 
ments; 

(21)  Comprehensive  termination  data; 

(22 )  Copies  of  royalty  reports  received 
(see  §  16.806  of  this  chapter)  ; 

(23)  Final  release  upon  completion  of 
the  contract;  and 

(24)  Any  additional  documents  re- 
flecting actions  peculiar  to  a  specific 
activity  or  service. 

(c)  This  section  does  not  apply  in  the 
case  of  small  purchases  (see  §3.609  of 
this  chapter). 

§  1.309      .Soliritutions    for    infortnalionul 
or  planning  pll^po.se^. 

It  is  the  general  policy  of  the  Depart- 
ment of  Defense  to  solicit  bids,  proposals 
or  quotations  only  where  there  is  a  defi- 
nite intention  to  award  a  contract  or 
purchase  order.  However,  in  some  cases 
solicitation  for  informational  or  plan- 
ning purposes  may  be  justified.  Invita- 
tions for  bids  and  requests  for  proposals 
will  not  be  used  for  this  purpose.  Re- 
quests for  quotations  may  be  issued  for 
informational  or  planning  purposes  only 
with  prior  approval  of  an  individual  at 
a  level  higher  than  the  Contracting  Of- 
ficer. In  such  cases,  the  request  for 
quotation  shall  clearly  state  its  purpose 
and.  in  addition,  the  following  statement 
in  capital  letters  shall  be  placed  on  the 
face  of   the  request:    "the  government 

DOES  NOT  INTEND  TO  AWARD  A  CONTRACT 
ON  THE  BASIS  OF  THIS  REQUEST  FOR  QUO- 
TATION, OR  OTHERWISE  PAY  FOR  THE  IN- 
FORMATION   SOLICITED." 

§  1.310      Liquidated  damages. 

(a)  This  section  applies  to  procure- 
ment by  formal  advertising  and  procure- 
ment by  negotiation.  Liquidated  dam- 
ages provisions  normally  will  not  be  util- 
ized but  may  be  used  where  both:  (1) 
The  time  of  delivery  or  performance  Is 
such  an  Important  factor  in  the  award 
of  the  contract  that  the  (Government  may 
reasonably  expect  to  suffer  damages  if 
the  delivery  or  performance  is  delin- 
quent, and  (2)  the  extent  or  amoimt  of 
such  damages  would  be  difficult  or  Im- 
r>ossible    of     ascertainment    or    prcwf. 


Where  a  liquidated  damages  provision  is 
to  be  used  in  a  supply  or  service  con- 
tract, insert  the  provision  set  forth  in 
§  7.105-5  in  accordance  with  the  instruc- 
tions thereof.  Liquidated  damages  pro- 
visions for  construction  contracts  are 
covered  by  the  language  in  the  Termina- 
tion for  Default-Damages  for  Delay- 
Time  Extension  Clause  in  §  8.709. 

(b)  The  rate  of  assessment  of  hqui- 
dated  damages  must  be  reasonable,  con- 
sidered in  the  light  of  procurement  re- 
quirements on  a  case-by-case  basis,  since 
liquidated  damages  fixed  without  refer- 
ence to  probable  actual  damages  may  be 
held  to  be  a  penalty  and  therefore 
unenforceable. 

(c)  The  law  imposes  the  duty  upon  a 
party  injured  by  another  to  mitigate 
the  damages  which  result  from  such 
wrongful  action.  Therefore,  where  a 
liquidated  damages  provision  is  included 
in  a  contract  and  a  basis  for  termination 
for  default  exists,  appropriate  action 
should  be  taken  expeditiously  by  the 
Government  to  obtain  performance  by 
the  contractor  or  to  terminate  the  con- 
tract. If  delivery  or  performance  is  de- 
sired after  termination  for  default, 
efforts  must  be  made  to  obtain  either  de- 
livery or  performance  elsewhere  withto 
a  reasonable  time.  For  these  reasons, 
particularly  close  administration  over 
contracts  containing  liquidated  damages 
provisions  is  imperative. 

( d )  Whenever  any  contract  includes  a 
provision  for  liquidated  damages  for  de- 
lay, the  Comptroller  General  on  the 
recommendation  of  the  Secretary  con- 
cerned is  authorized  and  empowered  to 
remit  the  whole  or  any  part  of  such 
damages  as  in  his  discretion  may  be  Just 
and  equitable.  Accordingly,  recom- 
mendations concerning  such  remissions 
may  be  transmitted  to  the  Secretary 
concerned  in  accordance  with  Depart- 
mental procedures. 

§  1..3I1      ConMruction    ronlracts;    disclo- 
.oure  of  Govrrnmrnt  entimate. 

(a)  Except  as  provided  in  paragraph 
(O  of  this  section,  in  contracting  for 
construction,  access  to  or  disclosure  of 
information  concerning  the  Government 
estimate  shall  be  limited  to  Government 
personnel  whose  official  duties  require 
knowledge  of  the  estimate. 

(b)  The  Government  estimate  shall  be 
initially  designated  "For  Official  Use 
Only,"  unless  the  nature  of  the  informa- 


tion contained  therein  requires  security 
classification,  in  which  event  it  shall  be 
handled  in  accordance  with  applicable 
security  regulations.  Such  "Official 
Use"  designation  shall  be  removed  only 
when  the  estimate  is  made  public  in  ac- 
cordance with  paragraph  (c)  of  this 
section. 

(c)  If  the  procurement  is  to  be  made 
by  means  of  formal  advertising,  a  copy 
of  the  Government  estimate  shall  be 
sealed  and  kept  locked  with  the  bids  until 
bid  opening.  Immediately  after  the  bids 
have  been  opened,  read,  and  recorded, 
the  estimate  shall  be  opened,  the  "For 
Official  Use  Only"  designation  removed 
and  the  estimate  read  and  recorded  in 
the  same  detail  as  the  bids.  In  the  case 
of  a  negotiated  procurement,  the  "For 
Official  Use  Only"  designation  shall  be 
removed  immediately  after  award,  and 
the  estimate  may  then  be  released  to  an 
individual  or  firm  upon  request. 

§  1.312      Voluntary   refunds. 

A  voluntary  refund  is  an  unconditional 
payment  or  credit,  not  required  by  any 
contract  or  other  obligation,  made  to  the 
Government  by  a  contractor  or  subcon- 
tractor either  as  a  voluntary  payment, 
or  as  an  adjustment  under  one  or  more 
contracts  or  subcontracts.  In  accord- 
ance with  Departmental  procedures,  con- 
tracting officers  and  other  authorized  of- 
ficials shall  accept  any  voluntary  refund 
which  is  proffered.  Prime  contractors 
should  be  encouraged  to  make  voluntary 
refunds  and  to  facilitate  the  making  of 
such  refunds  by  subcontractors. 

§  1..313      Proruremenl   of   parts. 

(a)  Parts  for  replenishment  of  stock, 
repair,  or  replacement,  must  be  procured 
so  as  to  assure  the  requisite  safe,  depend- 
able, and  effective  operation  of  the  equip- 
ment. Where  it  is  feasible  to  do  so 
without  impairing  this  assurance,  parts 
should  be  procured  on  a  competitive 
basis,  as  in  the  kind  of  cases  described  in 
paragraph  (b)  of  this  section.  However, 
where  this  asstirance  can  be  had  only 
if  the  parts  are  procured  from  the  orig- 
inal manufacturer  of  the  equipment  or 
his  supplier,  the  procurement  should  be 
restricted  accordingly,  as  in  the  kind  of 
cases  described  In  paragraph  (c)  of  this 
section. 

(b)  Parts  that  are  fully  identified  and 
can  be  obtained  from  a  number  of  known 
sources,  and  parts  for  which  fully  ade- 


quate manufacturing;  drawings  and  any 
other  needed  data  are  available  (or  can 
be  made  available  in  keeping  with  the 
policies  in  Subpart  B,  Part  9  of  this  title) , 
are  to  be  procured  on  a  competitive  basis. 
In  general,  such  parts  are  of  a  standard 
design  configuration  or  have  commercial 
equivalents.  They  include  Individual 
items  that  are  susceptible  of  separate 
procurement,  such  as  resistors,  trans- 
formers, generators,  spark  plugs,  or  elec- 
tron tubes. 

(c)  Parts  not  within  the  scope  of  par- 
agraph (b)  of  this  section  generally 
should  be  procured  (either  directly  or 
indirectly)  only  from  sources  that  have 
satisfactorily  manufactured  or  furnished 
such  parts  in  the  past,  unless  fully  ade- 
quate data  ( including  any  necessary  pro- 
prietary data),  test  results,  and  quality 
assurance  procedures,  are  available  (or 
can  reasonably  be  made  avtUlabe  in 
keeping  with  the  policies  in  Subpart  B, 
Part  9  of  this  title)  to  assiu-e  the  requi- 
site reliability  and  interchangeabillty  of 
the  parts,  and  procurement  on  a  com- 
petitive basis  would  be  consistent  with 
the  assurance  described  in  paragraph 
(a)  of  this  section.  In  assessing  this 
assurance,  the  nature  and  function  of  the 
equipment  for  which  the  part  Is  needed 
should  be  considered.  To  illustrate,  ac- 
ceptable tolerances  for  a  commercial 
television  part  may  be  far  less  stringent 
than  those  for  a  comparable  military 
radar  part,  permitting  competitive  pro- 
curement of  the  former  but  not  of  the 
latter.  The  exacting  performance  re- 
quirements of  specially  designed  military 
equipment  generally  demand  that  parts 
be  closely  controlled  and  have  proven 
capabilities  of  precise  integration  with 
the  system  in  which  they  operate,  to  a 
degree  that  precludes  the  use  of  even 
apparently  identical  parts  from  new 
sources,  since  the  functioning  of  the 
whole  may  depend  on  latent  character- 
istics of  each  part  which  are  not  defi- 
nitely known. 

§  1.314      Contracting     officer^s     decision 
under  the  Disputes  clause. 

Where  a  final  decision  of  the  con- 
tracting officer  involves  a  dispute  that 
is  subject  to  the  procedure  of  a  Disputes 
clause,  or  where  there  is  doubt  as  to 
whether  the  decision  is  subject  to  such 
procedure,  a  paragraph  substantially  as 
follows  shall  be  included  in  such  de- 
cision: 
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This  18  the  final  decision  of  the  Contract- 
ing Officer.  Dedfllona  on  disputed  questions 
of  fact  and  on  other  questions  that  are  sub- 
ject to  the  procedure  of  the  Disputes  clause 
may  be  appealed  In  accordance  with  the 
provisions  of  the  EHsputes  clause.  If  you 
decide  to  make  such  an  appeal  from  this 
decision,  written  notice  thereof  (in  telpU- 
cate)  must  be  maUed  or  otherwise  furnished 
to  the  Contracting  Officer  within  thirty  days 
from  the  date  you  receive  this  decision.  Such 
notice  should  indicate  that  an  appeal  Is 
Intended  and  should  reference  this  decision 
and  Identify  the  contract  by  number.  The 
Armed  Services  Board  of  Contract  Appeals 
is  the  authorized  representative  of  the  Sec- 
retary for  bearing  and  determining  such 
disputes.  The  Rules  of  the  Armed  Services 
Board  of  Contract  Appeals  are  set  forth  In 
the  Armed  Services  Procurement  Regulation, 
Appendix  A.  Part  2. 

Rule  4  of  the  Armed  Services  Board  of 
Contract  Appeals  (Appendix  A,  P&rt  2) 
requires  the  contracting  ofiScer  to  advise 
the  contractor  of  the  Optional  Accel- 
erated Procedure  of  the  Board  (Rule  31 ) 
in  appeals  involving  $5,000  or  less. 

Subpart  D — Procurement  Responsi- 
bility and  Authority 
§  1.400      Scope  of  subpart. 

This  subpart  deals  with  the  procure- 
ment responsibility  and  authority  of 
(a)  the  head  of  each  procuring  activity. 
and  (b)  Contracting  Officers;  and  im- 
poses limitations  upon  the  authority  to 
enter  into  contracts. 

§  1.401      Responsibililv    of   vac\\    proriir- 
ing  activity. 

Except  as  otherwise  prescribed  by 
procedures  of  each  respective  Depart- 
ment, the  head  of  each  procuring  ac- 
tivity, as  now  or  hereafter  established, 
is  responsible  for  the  procurement  of 
supplies  and  services  under  or  assigned 
to  the  procurement  cognizance  of  his 
activity.  The  head  of  each  procvunng 
activity  is  authorized,  within  limits  im- 
posed by  his  Department,  to  designate 
such  person  or  persons  as  he  may  select 
as  Contracting  Officers,  within  the  mean- 
ing of  that  term  as  used  throughout  this 
subchapter. 

§  1.402      General    authority    of    contratl- 
ing  officers. 

In  accordance  with  the  provisions  of 
5  1.401  and  subject  to  the  requirements 
prescribed  in  §§  1.403  and  1.404,  any 
Contracting    OfBcer   is    hereby    author- 


ized to  enter  into  contracts  for  supplies 
or  services,  in  accordance  with  proce- 
dures prescribed  by  the  Department 
concerned,  on  bcthalf  of  the  Oovemment 
and  in  the  name  of  the  United  States 
of  America,  whether  by  formal  adver- 
tising or  by  negotiation  or  by  coordi- 
nated or  interdepartmental  procurement 
as  provided  in  this  subchapter. 

§  1.403  Requirements  to  be  met  before 
entering  into  contracts. 

Irrespective  of  whether  procurement  is 
to  be  effected  by  formal  advertising  or 
by  negotiation,  no  contract  shall  be 
entered  into  unless: 

(a)  All  appUcable  requirements  of 
law,  of  this  subchapter,  and  of  proce- 
dures prescribed  by  each  respective  De- 
partment have  been  met;  and 

(b)  Such  business  clearance  or  ap- 
proval as  is  prescribed  by  applicable  De- 
partment procedures  has  been  obtained. 

§  1.404  Special  requirements  to  be  met 
before  entering  into  negotiated  con- 
tracts. 

In  addition  to  the  requirements  set 
forth  in  §  1.403,  no  contract  shall  be 
entered  into  as  a  result  of  negotiation 
until  such  determinations  and  findings 
as  may  be  required  with  respect  to  the 
circumstances  justifying  negotiation  and 
with  respect  to  the  use  of  a  special 
method  of  contracting  have  been  made 
by  the  persons  and  in  the  manner  pre- 
scribed in  Subparts  C  and  D  of  Part  3 
of  this  subchapter. 

Subpart  E — Contingent  or  Other  Fees 
§  1.500      Scope  of  subpart. 

This  subpart  sets  forth  the  procedures 
to  be  followed  and  prescribes  the  form 
to  be  used  for  obtaining  information 
concerning  contingent  or  other  fees  paid 
by  Contractors  for  soliciting  or  securing 
contracts  from  the  Department  of  De- 
fense, including  the  Departments  of  the 
Army,  the  Navy,  and  the  Air  Force. 

§  1.502      Applicability. 

This  subpart  applies  to  all  contracts. 

§  1.503    Covenant  against  contingent  fees 
clause. 

Every  contract  shall  contain  the  clause 
entitled  "Covenant  Against  Contingent 
Fees",  as  set  forth  in  5  7.103-20  of  this 
subchapter,  except  as  provided  in 
§  16.401-4(g)  of  this  subchapter. 


§  1.504     Improper  influence. 

The  term  "improper  influence"  means 
influence,  direct  or  indirect,  which  in- 
duces or  tends  to  induce  consideration 
or  action  by  any  employee  or  officer  of 
the  United  States  with  respect  to  any 
Gtovemment  contract  on  any  basis  other 
than  the  merits  of  the  matter. 

§  1.505      General    principles    and    stand- 
ards appUcable  to  the  covenanU 

The  principles  and  standards  set  forth 
in  this  subpart  are  intended  to  be  used  as 
a  guide  in  the  negotiation,  awarding,  ad- 
ministration or  enforcement,  of  all 
contracts. 

§  1.505-1      Contingent   character  of   the 
fee. 

Any  fee  whether  called  commission, 
percentage,  brokerage,  or  contingent  fee. 
or  otherwise  denominated,  is  within  the 
purview  of  the  covenant  if,  in  fact,  any 
portion  thereof  is  dependent  upon  suc- 
cess in  obtaining  or  securing  the  Gtovem- 
ment contract  or  contracts  involved.  The 
fact,  however,  that  a  fee  of  a  contingent 
nature  is  involved  does  not  preclude  a 
relationship  which  qualifies  under  the 
exceptions  to  the  prohibition  of  the 
covenant. 

§  1.505-2      Exceptions  to  the  prohibition 
of  the  covenant. 

Excepted  from  the  prohibition  of  the 
covenant  are  "bona  fide  employees"  and 
"bona  fide  established  commercial  or 
selling  agencies  maintained  by  the  con- 
tractor for  the  purpose  of  securing 
business." 
§  1 .505-3      Bona  fide  employee. 

The  term  "bona  fide  employee",  for  the 
purpose  of  the  exception  to  the  prohibi- 
tion of  the  covenant,  means  an  individual 
( including  a  corporate  officer)  employed 
by  a  concern  in  good  faith  to  devote  his 
full  time  to  such  concern  and  no  other 
concern  and  over  whom  the  concern  has 
the  right  to  exercise  supervision  and  con- 
-  trol  as  to  time,  place,  and  manner  of  per- 
formance of  work.  It  is  recognized  that 
a  concern,  especially  a  small-business 
concern,  may  employ  an  individual  who 
represents  other  concerns.  The  factors 
set  forth  in  S  1.505-4,  except  para- 
graph (d)  of  §  1.505-4,  shall  be  applied 
to  determine  whether  such  an  individual 
comes  within  the  exception  to  the  prohi- 
bition of  the  covenant. 


(a)  A  person  may  be  a  bona  fide  em- 
ployee whether  his  compensation  Is  on  a 
fixed  salary  basis,  or  when  customary  in 
the  trade,  on  a  percentage,  commission 
or  other  contingent  basis  or  a  combina- 
tion of  the  foregoing. 

(b)  The  hiring  must  contemplate  some 
continuity  and  it  may  not  be  related 
only  to  the  obtaining  of  one  or  more 
specific  Oovemment  contracts. 

(c)  An  employee  is  not  "bona  fide" 
who  seeks  to  obtain  any  Oovemment 
contract  or  contracts  for  his  employer 
through  the  use  of  Improper  Influence 
or  who  holds  himself  out  as  being  able 
to  obtain  any  Oovemment  contract  or 
contracts  through  improper  influence. 

§  1.505-4'  Bona  fide  established  com- 
mercial or  selling  agency  mainUuned 
by  the  Contractor  for  the  purpose  of 
securing  business. 

In  determining  whether  an  acrency 
is  a  "bona  fide  established  commer- 
cial or  selling  agency  maintained  by 
the  Contractor  for  the  purpose  of  se- 
curing business,"  the  factors  set  forth  in 
paragraphs  (a)  through  (e)  of  this  sec- 
tion shall  be  considered.  They  are  nec- 
essarily incapable  of  exact  measurement 
or  precise  definition  and  it  is  neither 
possible  nor  desirable  to  prescribe  the 
relative  weight  to  be  given  any  single 
factor  as  against  any  other  factor  or  as 
against  all  other  factors.  The  conclu- 
sions to  be  reached  in  a  given  case  will 
necessarily  depend  upon  a  careful  evalu- 
ation of  the  agreement  and  other  at- 
tendant facts  and  circumstances. 

(a)  The  fees  charged  should  not  be 
inequitable  and  exorbitant  in  relation  to 
the  services  actually  rendered.  That  is. 
the  compensation  should  be  commensu- 
rate with  the  nature  and  extent  of  the 
services  and  should  not  be  excessive  as 
compared  with  the  fees  customarily  al- 
lowed in  the  trade  concerned  for  similar 
services  related  to  commercial  (non- 
Oovernment)  business.  In  evaluating 
reasonableness  of  the  fee,  there  should 
be  considered  services  of  the  agent  other 
than  actual  solicitation,  as  for  example, 
technical,  consultant  or  managerial  serv- 
ices, and  assistance  in  the  prociu-ement 
of  essential  persormel,  facilities,  equip- 
ment, materials  or  subcontractors  for 
performance  of  the  contract. 

(b)  The  selling  agency  should  have 
adequate  knowledge  of  the  products  and 
the  business  of  the  concern  represented, 
as  well  as  other  qualifications  necessary 


9* 


> 

z 
o 

79 

m 
O 

> 

■H 

o 

z 


to  sell  the  products  or  .sei-vlces  on  their 
merits. 

(c)  There  should  ordinarily  be  a  con- 
tinuity of  relationship  between  the  Con- 
tractor and  the  agency.  The  fact  that 
the  agency  has  represented  the  Con- 
tractor over  a  considerable  period  of 
time  is  a  factor  for  favorable  consider- 
ation. It  is  not  intended,  however,  to 
disqualify  newly  established  Contractor- 
agent  relationships  where  a  continuing 
relationship  is  contemplated  by  the 
parties. 

(d)  It  should  appear  that  the  agency 
is  an  e.stabli.shed  concern.  The  agency 
may  be  either  one  which  has  been  in 
business  for  a  considerable  period  of 
time  or  a  new  agency  which  is  a  pres- 
ently going  concern  and  which  is  likely 
to  continue  in  business  as  a  commercial 
or  selling  agency  in  the  future.  The 
business  of  the  agency  should  be  con- 
ducted in  the  agency  name  and  char- 
acterized by  the  customary  indicia  of 
the  conduct  of  a  regular  business. 

(e)  The  fact  that  a  .selling  agency 
confines  its  selling  activities  to  the  field 
of  Gtovemment  conti»,cts  does  not,  in 
and  of  itself,  disqualify  it  under  the 
covenant.  The  fact,  however,  that  the 
selling  agency  is  employed  to  secure  busi- 
ness generally,  that  is.  to  represent  the 
concern  in  connection  with  sales  to  the 
Government  as  well  a.s  regular  com- 
mercial sales  to  non-Government  activ- 
ities is  a  factor  entitled  to  favorable 
consideration  in  evaluating  the  case  as 
one  coming  within  the  authorized  ex- 
ception. Arrangements  confined,  how- 
ever, to  obtaining  Government  contracts, 
particularly  those  involving  a  selling 
;»nency  organized  Immediately  prior  to 
or  during  periods  of  expanded  procure- 
ment resulting  from  conditions  of  na- 
tional emergency,  must  be  closely  scru- 
tinized. 

However,  any  agency  or  agent  is  not 
"bona  fide"  which  seeks  to  obtain  any 
Government  contract  or  contracts  for  its 
principals  through  the  use  of  improper 
Influence  or  which  holds  Itself  out  as 
being  able  to  obtain  any  Government 
contract  or  contracts  through  Improper 
Influence. 

§  1.505-5      Foes  for  information. 

Contingent  fees  paid  for  "information- 
leading  to  obtaining  a  Government  con- 
tract or  contracts  are  included  in  the 
prohibition    and.    accordingly,    are    in 


breach  of  the  covenant  unless  the  agent 
qualifies  under  the  exception  as  a  bona 
fide  employee  or  a  bona  flde  established 
commercial  or  selling  agency  main- 
tained by  the  Contractor  for  the  purpose 
of  securing  business. 

§  1.506  Representation  and  agreement 
required  from  prospective  contrac- 
tors. 

Except  as  provided  in  §  1.507-2,  each 
Department  shall  inquire  of  and  se- 
cure a  written  representation  from 
prospective  Contractors  as  to  whether 
they  have  employed  or  retained  any 
company  or  person  (other  than  a  full- 
time  employee  working  solely  for  the 
prospective  Contractor)  to  solicit  or  se- 
cure the  contract,  and  shall  secure  a 
written  agreement  to  furnish  informa- 
tion relating  thereto  as  required  by  the 
Contracting  Officer.  Where  an  Invita- 
tion for  bids  is  issued,  this  inquiry  shall 
be  made  (and  written  representation  and 
agreement  secured)  by  requiring  the 
bidder  (or  Contractor)  to  check  the  ap- 
propriate box  in  the  following  statement 
to  be  included  in  the  invitation  or  bid 
form: 

Bidder  represents:  (a)  That  he  Q  ha». 
□  has  not,  employed  or  retained  any  com- 
pany or  person  (other  than  a  full-time  bona 
nde  employee  working  solely  for  the  bidder) 
to  solicit  or  secure  this  contract,  and  (b)  that 
he  n  has.  ID  has  not,  paid  or  agreed  to  pay 
to  any  company  or  person  (other  than  a 
full-time  bona  flde  employee  working  solely 
for  the  bidder)  any  fee.  commission,  percent- 
age or  brokerage  fee.  contingent  upon  or  re- 
.sultlng  from  the  award  of  this  contract,  and 
agrees  to  furnish  Information  relating  to  (a) 
and  (b)  above  as  requested  by  the  Contract- 
ing Officer.  (For  Interpretation  of  the  repre- 
sentation. Including  the  term  "bona  flde 
employee,"  see  Code  of  Federal  Regulations. 
Title  44,  Part  150.) 

§  1.506-1      interpretation    of    the    repre- 
sentation. 

For  the  purpose  of  the  representa- 
tion and  agreement  required  from  the 
prospective  Contractor,  as  described  in 
5  1.506,  the  definition  of  "bona  fide 
employee"  is  as  specified  in  §  1.505-3. 

(a)  The  fact  that  the  prospective 
Contractor  retains  a  person  who  does  not 
devote  his  full  time  solely  to  the  pro- 
spective Contractor  does  not  necessarily 
mean  that  the  relationship  involved  is 
in  violation  of  the  covenant  against 
contingent  fees  or  that  there  is  any 
.stigma  attached  to  the  Contractor- agent 


relationship.  It  does  mean,  however, 
that  the  prospective  Contractor  must 
fill  out  the  representation  in  the  affirma- 
tive and,  as  required,  furnish  informa- 
tion with  respect  to  such  emplojrment,  or 
retainer. 

(b)  If  the  representation  would  other- 
wise be  answered  in  the  aflflrmative  the 
fact  that  the  person  employed  or  re- 
tained by  the  bidder  or  Contractor  Is  an 
attorney,  or  a  public  relations  con- 
sultant, or  has  any  other  special  or  pro- 
fessional title,  does  not  permit  answer- 
ing in  the  negative. 

S  I.-IO?      Use  of  .Standard  Form   119. 

Except  as  provided  in  §  1.507-2,  Stand- 
ard Form  119  (December  1952  ed.) 
shall  be  used  without  deviation  whenever 
either  part  of  the  inquiry  provided  for 
by  §  1.506  is  answered  in  the  affirm- 
ative. The  form  shall  also  be  used 
without  deviation  in  any  other  case 
where  a  department  desires  to  obtain 
such  information.  When,  after  use  of 
the  form,  further  information  is  re- 
quired, it  may  be  obtained  in  any  appro- 
priate manner.  Submission  of  the  form 
shall  be  required,  normally,  only  of 
successful  bidders  and  Contractors. 

§  1.507-1      Statement  in  lieu  of  form. 

Any  bidder  or  proposed  Contrac- 
tor who  has  previously  furnished  a 
Standard  Form  119  (December  1952  ed.) 
to  the  office  issuing  the  invitation  or  ne- 
gotiating the  contract  may  be  permitted 
to  accompany  his  bid,  or  submit  in  con- 
nection with  the  proposed  contract,  a 
signed  statement  (a)  indicating  when 
such  completed  form  was  previously 
furnished,  (b)  identifying  by  number 
the  previous  invitation  or  contract  in 
connection  with  which  such  form  was 
submitted,  and  (c)  representing  that  the 
statements  in  such  previously  furnished 
form  are  applicable  to  such  subsequent 
bid  or  contract.  In  such  case,  submis- 
sion of  an  additional  completed  Stand- 
ard Form  119  need  not  be  required. 

§  1.507-2     Exceptions. 

The  inquiry  and  agreement  specified 
in  §  1.506  need  not  be  made  and  submis- 
sion of  Standard  Form  119  (December 
1952  ed.)  need  not  be  requested  in  con- 
nection with  the  following : 

fa)  Any  advertised  contract  In  which 
the  aggregate  amount  involved  does  not 
exceed  $25,000; 


lb)  Any  negotiated  contract  in  which 
the  aggregate  amount  involved  does  not 
exceed  $5,000; 

(c)  Any  negotiated  "contract  for  per- 
ishable subsistence  supplies  in  which  the 
aggregate  amount  involved  does  not 
exceed  $25,000; 

(d)  Any  contract  for  services  which 
are  required  to  be  performed  by  an  indi- 
vidual Contractor  in  person  imder  Gov- 
ernment supervision  and  paid  for  on  a 
time  basis; 

(e)  Any  contract  for  public  utility 
services  furnished  by  a  public  utility 
company  where  the  utility  company's 
rates  for  the  services  furnished  are  sub- 
ject to  regulation  by  Federal,  State,  or 
other  regulatory  body  and  the  public 
utility  company  is  the  sole  source  of 
supply ; 

(f)  Contracts  to  be  made  in  foreign 
countries ; 

(g)  Any  other  contracts,  individually 
or  by  class,  designated  by  the  Secretary. 
Reports  of  any  such  exceptions  shall  be 
filed  promptly  with  the  Administrator  of 
General  Services. 

§  1.508      Enforcement. 

Each  department  shall  take  the  neces- 
sary step>s  to  assure  that  the  indicated 
successful  bidder  or  proposed  Contractor 
has  furnished  a  representation  (negative 
or  affirmative)  and  agreement  as  de- 
scribed in  §  1.506. 

(a)  If  the  indicated  successful  bidder 
or  proposed  Contractor  makes  such  rep- 
resentation in  the  negative,  such  repre- 
.scntation  may  be  accepted  and  award 
made  or  offer  accepted  in  accordance 
with  procedures  of  the  Department  con- 
cerned. 

(b)  If  the  indicated  successful  bidder 
or  proposed  Contractor  makes  such  rep- 
resentation in  the  affirmative,  a  com- 
pleted Standard  Form  119  (December 
1952  ed.)  shall  be  requested  from  the 
bidder  or  proposed  Contractor.  In  the 
case  of  formal  advertising,  the  making  of 
an  award  in  accordance  with  established 
procedure  of  the  Department  concerned 
need  not  be  delayed  pending  receipt 
of  the  form.  In  the  case  of  negotiation, 
if  the  proposed  Contractor  makes  such 
representation  in  the  affirmative,  he 
shall  be  required  to  file  a  completed 
Standard  Form  119  (December  1952  ed.) 
prior  to  acceptance  of  the  offer  or 
execution  of  the  contract  unless  the 
Secretary,  or  his  authorized  represcnta- 
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tlve,  considers  that  the  interest  of  the 
Government  will  be  prejudiced  by  the 
suspension  of  negotiations  pending  re- 
ceipt and  consideration  of  an  executed 
Standard  Form  119  (December  1952  ed.) . 
(c)  If  the  indicated  successful  bidder 
or  proposed  Contractor  falls  to  furnish 
the  representation  and  agreement  as  set 
forth  in  5  1.506.  such  failure  shall  be 
considered  a  minor  informality  and. 
prior  to  award,  such  bidder  or  proposed 
Contractor  shall  be  afforded  a  further 
opportunity  to  furnish  such  representa- 
tion and  agreement.  A  refusal  or  failure 
to  furnish  such  representation  and 
agreement  after  such  opportunity  has 
been  afforded  shall  require  rejection  of 
the  bid  or  offer. 

§  1.508-1       Failure  or  refusal  lo  furnish 
Standard   Form    1 19. 

If  the  successful  bidder  or  Contractor, 
upon  request,  refuses  or  fails  to  furnish  a 
completed  Standard  Form  119  (Decem- 
ber 1952  ed.>.  or  a  .statement  in  lieu 
thereof  as  provided  in  §  1.507-1,  the  De- 
partment concerned  shall  take  one  or 
more  of  the  following  actions,  or  other 
action,  as  may  be  appropriate: 

(a)  If  an  award  has  not  been  made  or 
offer  accepted,  determine  whether  the 
bid  or  offer  should  be  rejected. 

(b)  If  the  contract Jhas  been  awarded 
or  oflTer  accepted,  detel-mine  what  action 
shall  be  taken,  such  as  making  an  inde- 
Ijendent  investigation  or  considering  the 
eligibility  of  the  Contractor  as  a  future 
Contractor  in  accordance  with  estab- 
lished procedure  of  the  Department  con- 
cerned. 

§  l..'>08-2  MisrepreM'ntalions  or  viola- 
tions of  till-  rovc-nunt  afiuin^t  rontin- 
gent    fees. 

In  case  of  misrepresentation,  or 
violation  or  breach  of  the  covenant 
against  contingent  fees,  or  some  other 
relevant  impropriety,  the  Department 
concerned  shall  take  one  or  more  of  the 
following  actions,  or  other  action,  as  may 
be  appropriate: 

(a)  If  an  award  has  not  been  made, 
or  offer  has  not  been  accepted,  determine 
whether  the  bid  or  offer  should  be  re- 
jected. 

(b)  If  an  award  has  been  made  or 
offer  has  been  accepted,  take  action  to 
enforce  the  covenant  in  accordance  with 
its  terms;  that  is,  as  the  best  interests 
of  the  Government  may  appear,  annul 


the  contract  without  liabiUty  or  recover 
the  amount  of  the  fee  Involved. 

(c)  Consider  the  futvu-e  eligibility  as 
a  Contractor  of  the  bidder  or  Contaractor 
in  accordance  with  establlahed  procedure 
of  the  Department  concerned. 

(d)  Determine  whether  the  case 
should  be  referred  to  the  Department 
of  Justice  in  accordance  with  J  1.111. 

§  1.509      Preservation  of  records. 

Departments  shall  preserve,  for  en- 
forcement or  report  purposes,  at  least 
one  executed  copy  of  any  representation 
and  completed  Standard  Form  119  (De- 
cember 1952  ed.)  (or  statement  in  lieu  of 
form)  together  with  a  record  of  any 
other  pertinent  data,  including  data  as 
to  action  taken. 

Subpart  F — Debarred,  Ineligible,  and 

Suspended  Bidders 
§1.600      .Sfope  of  subpart. 

This  subpart  prescribes  policies  and 
procedures  relating  to  the  debarment  of 
bidders  for  any  cause,  ineligibility  of  bid- 
ders under  section  la  of  the  Walsh- 
Healey  Public  Contracts  Act  (41  U.S. 
Code  35a) ,  and  the  suspension  of  bidders 
for  alleged  fraud  or  other  criminal 
conduct. 

§  1.601  Kslablihlimenl  and  niainlename 
of  a  li.st  of  firms  or  individuals  de- 
barred «»r  ineligible. 

§  1.601-1      General. 

Each  Department  shall  maintain  a  list 
of  flrm.s  and  individuals  which  it  has 
debarred  or  .suspended,  to  whom  contract 
awards  of  any  character,  including  sales, 
will  not  be  made,  and  from  whom  bids 
or  proposals  will  not  be  solicited  as  pro- 
vided in  this  Subpart  P. 

§  1. 60 1-2      Information  contained  in  de- 
partmental lists. 

Each  Departmental  list  shall  show  as 
a  minimum  the  following  information: 

(a)  The  names  of  those  firms  or  in- 
dividuals debapred.  ineligible,  or  sus- 
pended (names  will  be  set  forth  in 
alphabetical  order  with  appropriate 
cross-reference  where  more  than  one 
name  is  involved  in  a  single  action) ; 

(b)  The  basis  of  authority  for  each 
action; 

(c)  The  extent  of  restrictions  im- 
posed; and 


(d)  The  termination  date  for  each  de- 
barred listing. 
§  1.601-3      Joint  consolidated  list. 

By  agreement  among  tho  Military  De- 
partments, the  Department  of  the  Army 
is  responsible  for  the  issuance  of  a  Joint 
Consolidated  List  of  firms  and  Individ- 
uals  to   whom   contracts   will    not    be 
awarded  and  from  whom  bids  or  pro- 
posals will  not  be  solicited.    The  Joint 
Consolidated  List  shall  be  kept  current 
by  notices  of  additions  or  deletions  and 
periodic  reprinting.    Each  Military  De- 
partment shall  furnish,  not  later  than 
the  5th  of  each  month,  to  the  Office  of 
the   Assistant   Secretary   of   the   Army 
(Logistics)    (Assistant  Judge  Advocate 
General) ,  an  alphabetical  list  of  the  ad- 
ditions, deletions,  or  modifications  to  the 
Joint  Consolidated  List,  containing  the 
information  set  forth  in  §  1.601-2.    Each 
Military  Department  shall  be  responsible 
for  determining  the  number  of  copies  of 
the  Joint  Consolidated  List  required  and 
for  distributing  the  list  within  the  De- 
partment.  The  Department  of  the  Army 
will  furnish  copies  to  the  Assistant  Sec- 
retary of  Defense  (Supply  &  Logistics) . 

§  1.601— i      Protection  of  lists. 

The  Joint  Consolidated  and  Depart- 
mental Lists,  and  all  correspondence  re- 
lating thereto,  shall  be  protected  to  pre- 
vent inspection  of  the  contents  by  any- 
one other  than  Government  personnel 
required  to  have  access  thereto. 

§  1.602      Limitation. 

No  firm  or  individual  will  be  listed  on 
a  consolidated  list  for  causes  or  under 
conditions  other  than  those  set  forth  in 
this  subpart  F. 

§  1.603      Grounds    for    listing    and    treat- 
ment to  be  accorded  listed  concerns. 

( a )  A  firm  or  individual  may  be  listed 
for  any  of  several  reasons.  The  particu- 
lar reason  for  listing  determines  the  con- 
sequences thereof.  The  various  types  of 
listing  and  the  treatment  to  be  accorded 
each  type  are  set  forth  below  : 

Type  A  Includes  debarments  In  any  of  the 
following  categories: 

(1)  Those  listed  by  the  Comptroller  Gen- 
eral pursuant  to  section  3  of  the  Walsh- 
Healey  Public  Contracts  Act  (41  U.S.C.  37) 
for  violating  the  requirements  of  that  Act; 

(2)  Those  listed  by  the  Comptroller  Gen- 
eral pursuant  to  section  3  of  the  Davis-Bacon 
Act  (40  U.S.C.  376a-2(a) )  for  violating  the 
requirements  of  that  Act;  and 


(3)  Those  which  the  Secretary  concerned 
or  hU  representatives  has  determined  to  de- 
bar for  any  of  the  causes  and  under  all  of 
the  conditions  set  forth  in  I  1.604. 

ContracU  shall  not  be  awarded  to,  nor  bids 
or  proposals  solicited  from,  nor  invitations 
for  bids  nor  requests  for  proposals  furnished 
to,  concerns  which  are  lUted  as  Type  A  and 
which  are  debarred  because  of  ViTalsh-Healey 
or  Davis-Bacon  violations  (categories  (1) 
and  (2)  above).  The  same  rules  apply  with 
respect  to  Type  A  listings  within  category 
(3)  above,  unless  the  Secretary  concerned  or 
his  representative  determines  it  to  be  in  the 
interest  of  the  Government  to  make  an  ex- 
ception for  a  particular  procurement  action, 
or  unless  the  listing  indicates  that  the  de- 
barment Is  not  to  apply  to  sales  contracte  or 
to  procurement  contracts  (see  I  1-606). 

Type  B  Includes  concerns  which  the  Sec- 
retary of  Labor  has  determined  to  be  ineligi- 
ble because  they  do  not  qualify  as  •'manu- 
facturers"  or   "regular   dealers"   within   the 
meaning  of  section  1(a)  of  the  VS^alsh-Healey 
Public  ContracU  Act  (41  U.S.C.  36(a) ).    Un- 
der that  Act,  procurement  contracts  in  excess 
of  $10,000  shall  not  be  awarded  to  concerns 
under  Type   B   listings  for   those   materials, 
articles,  or  equipment  with  respect  to  which 
the  concern  has  been  found  to  be  ineligible. 
The  Department  of  Defense,  as  a  matter  of 
policy,  applies  the  same  rule  to  contracts  of 
$10,000  or  less.     However,   contracU  in  any 
amount  may  be  awarded,  and  bids  or  pro- 
posals may  be  solicited,  for  commodities  with 
respect  to  which  the  concern  has  not  been 
declared  ineligible.     In  connection  with  In- 
eligibility under  the  Walsh-Healey  Act  (Type 
B  listing  only ) .  the  name  of  an  Individual 
may  be  listed  as  affiliated  with  an  Ineligible 
firm.    This  listing  is  intended  only  to  prevent 
such    Individuals   from   evading   Ineligibility 
merely  by  changing  their  business  names  and 
addre8.ses.     It  does  not  prohibit  other  Arms 
in  which  such  individuals  have  an  Interest, 
and    which   are    qualUied   manufacturers    or 
regular  dealers  from  receiving  contracts  sub- 
ject  to   the   Walsh-Healey   Public  Contracts 

Act. 

Type  C  includes  concerns  which  the  ap- 
propriate Secretary,  pursuant  to  section  3(b) 
of  the  Buy  American  Act  (41  U.S.C.  lOb(b) ). 
has  found  to  have  failed  to  comply  with  the 
•Buy  American  Act"  clause  required  for  con- 
struction contracts  (see  §6.205).  Contracts 
for  the  construction,  alteration,  or  repair  of 
public  buildings  or  public  works  In  the 
United  States  or  elsewhere  shall  not  be 
awarded  to  concerns  under  Type  C  listings; 
nor  shall  bids  or  proposals  for  such  work  be 
solicited  from  such  concerns.  However,  con- 
cerns under  Type  C  listings  may  be  awarded 
contracts  and  may  be  solicited  for  bids  or 
proposals  for  other  than  the  construction, 
alteration,  or  repair  of  public  buildings  or 
public  works. 

Type  D  Includes  concerns  which  the  ap- 
propriate Secretary  or  his  representative  has 
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determined  U)  su.spend  under  the  conditions 
set  forth  in  §  1.605.  Concerns  under  Type 
D  listings  shall  not  be  awarded  contracts, 
nor  solicited  for  bids  or  proposals,  except 
where  the  Secretary  concerned  or  his  repre- 
sentative determines  It  to  be  In  the  best 
interest  of  the  Government  to  make  an  excep- 
tion for  a  particular  procurement,  or  where 
the  listing  Indicates  that  the  suspension  does 
not  apply  to  sales  contracts  or  procurement 
contracts  (see  §  1.606).  Authority  to  permit 
exceptions  in  keeping  with  the  foregoing  has 
been  given  to  the  Assistant  Judge  Advocate 
General  for  the  Army,  the  Chief  of  Naval 
MateriiU  lor  the  Navy,  and  the  E)cputy  Chief 
nt  StiifT,  Materiel,  for  the  Air  Force. 

Type  K  Includes  concerns  which  have  been 
rr'Txirted  by  the  Senrct.Tiy  of  Labor  to  have 
viol.ited  liilxjr  .«;tandarcls  provisions  ol  any 
of  thr  following  statute.-;:  Antl-Klckback 
Aot  (48  Stat.  948)  as  amended  (40  U.S.C. 
276c  I.  Eight  Hour  Liiw  (27  Stat.  340)  as 
amended  (40  U.S.C.  321-326),  National  Hous- 
ing Act  (.53  Stat.  804)  as  amended  (12  U.S.C. 
17C3).  Ho.spital  Survey  and  (Construction  Act 
(60  S'at.  1040),  Federal  Airport  Act  (60  Stat. 
170  1  as  amended  (49  U.S.C.  1101).  Housing 
Act  of  1949  (63  Stat.  413)  (42  U.S.C.  1441), 
School  Survey  and  Construction  Act  of  1950 
(64  Stat.  967)  (20  U.S.C.  251),  and  Defense 
Housing  and  Community  Facilities  and  Serv- 
ices Act  of  1951  (66  Stat.  293)  as  amended 
(42  use.  1591).  Concerns  under  Tjrpe  E 
listings  shall  not  be  awarded  contracts  which 
are  subject  to  any  of  the  foregoing  statutes. 

(b)  Administration  of  current  con- 
tracts in  all  phases  may  be  continued, 
notwithstanding  the  listing  of  a  contrac- 
tor, unless  otherwise  directed  by  the 
Secretary  concerned  or  his  representa- 
tive. However,  payment  of  all  or  part 
of  funds  due  or  to  become  due  may  be 
withheld  when  such  action  is  determined 
to  be  in  the  best  Interest  of  the  Govern- 
ment by  the  Secretary  concerned  or  his 
representative. 

(c)  Where  a  listed  concern  is  pro- 
posed as  a  subcontractor,  the  contracting 
officer  should,  where  appropriate,  de- 
cline to  consent  to  subcontracting  with 
such  concern. 

§  1.604  Causen  and  conditions  under 
which  departments  may  debar  eon- 
tractors. 

The  Secretary  of  each  Department,  or 
his  authorized  representative  except  as 
limited  below.  Is  authorized  to  debar  In 
the  public  Interest  a  firm  or  an  Individual 
for  any  of  the  causes  and  under  all  the 
conditions  set  forth  below.  Debarment 
of  a  firm  or  individual  under  this  Sub- 
part P  shall  operate  to  debar  such  firm 
or   individual   throughout   the   Depart- 


ment of  Defense.  Placing  the  name  of 
an  individual  or  firm  on  the  consolidated 
list  will  be  for  the  purpose  of  protecting 
the  interest  of  the  (Government  and  not 
for  pmiishment. 
§  1.604—1      Canses  for  debarment. 

(a)  Conviction  by  or  a  judgment 
obtained  In  a  court  of  competent 
jurisdiction  for  (1)  commission  of  fraud 
or  a  criminal  offense  as  an  incident  to 
obtaining,  attempting  to  obtain,  or  In  the 
performance  of  a  public  contract;  (2) 
violation  of  the  Federal  antitrust  stat- 
utes arising  out  of  the  submission  of  bids 
or  proposals:  or  (3)  commission  of  em- 
bezzlement, theft,  forgery,  bridery,  falsi- 
fication or  destruction  of  records,  receiv- 
ing stolen  property,  or  any  other  offense 
indicating  a  lack  of  business  integrity  or 
business  honesty,  which  seriously  and 
directly  affects  the  question  of  present 
lesponsibility  as  a  Government  contrac- 
tor. If  the  conviction  or  judgment  is 
reversed  on  appeal,  the  debarment  shall 
be  removed  uix}n  receipt  of  notification 
thereof.  The  foregoing  does  not  neces- 
sarily require' that  a  firm  or  individual  be 
debarred.  The  decision  to  debar  is  dis- 
cretionary; the  seriousness  of  the  offense, 
and  all  mitigating  factors  should  be  con- 
sidered in  making  the  decision  to  debar. 

'b)  Clear  and  convincing  evidence  of 
violation  of  contract  provisions,  as  set 
forth  below,  when  the  violation  is  of  a 
character  so  serious  as  to  justify  de- 
barment action: 

(1)  Willful  failure  to  perform  In  ac- 
cordance with  the  specifications  or 
delivery  requirements  in  a  contract: 

( 2 »  A  history  of  failure  to  perform,  or 
of  unsatisfactory  performance,  in  ac- 
cordance with  the  terms  of  one  or  more 
contracts:  Provided.  That  such  failure  or 
unsatisfactory  performance  is  within  a 
reasonable  period  of  time  preceding  the 
determination  to  debar.  Failure  to  per- 
form or  unsatisfactory  performance 
caused  by  acts  beyond  the  control  of  the 
contractor  shall  not  be  considered  as  a 
basis  for  debarment; 

(3)  Violation  of  the  contractual  pro- 
vision against  contingent  fees;  or 

(4)  Violation  of  the  "Gratuities" 
clause,  as  determined  by  the  Secretary  In 
accordance  with  the  provisions  of  the 
clause. 

(ct  For  other  cause  of  such  serious 
and  compelling  nature  as  may  be  deter- 
mined by  the  Secretary  of  the  Depart- 
ment concerned  to  justify  debarment. 


(d)  Debarment  for  any  of  the  above 
cau.ses  by  some  other  executive  agency 
of  the  Government.  Such  debarment 
may  be  based  entirely  upon  the  record  of 
facts  obtained  by  the  original  debarring 
agency,  or  upon  a  combination  of  ad- 
ditional facts  with  the  record  of  facts  of 
the  original  debarring  agency. 

§  1.604-2      Period  of  debarmenU 

AU  debarments  shaU  be  for  a  reason- 
able, definitely  stated  period  of  time, 
commensurate  with  the  seriousness  of 
the  cause  therefor.  As  a  general  rule, 
a  period  of  debarment  should  not  exceed 
5  years  following  the  date  of  conviction 
for  fraud  or  other  criminal  offense,  or  3 
years  following  the  date  of  debarment 
for  any  other  cause.  However,  with  re- 
spect to  debarment  for  violation  of  the 
nondiscrimination  clause,  the  debarment 
shall  be  removed  prior  to  the  expiration 
of  the  debarment  period  by  the  Secretary 
who  Imposed  the  debarment  upon  receipt 
of  satisfactory  evidence  that  corrective 
action  has  been  taken.  In  the  event 
debarment  is  preceded  by  suspension, 
consideration  shall  be  given  to  such 
period  of  suspension  in  determining  the 
period  of  debarment. 

§  1.604—3      Notice  of  debarment. 

(a)  The  firm  or  individual  concerned 
shall  be  furnished  with  a  written  notice 
of  the  proposed  debarment  stating  as  a 
minimum  ( 1 )  the  fact  that  debarment  is 
being  considered,  (2)  the  reasons  for  the 
proposed  debarment,  and  (3)  the  period 
of  time  to  be  afforded  to  present  infor- 
mation for  consideration.  If  debarment 
is  effected,  the  firm  or  individual  shall 
be  notified  in  writing  within  10  days 
after  determination  of  debarment  has 
been  made.  This  notice  shall  (i)  refer- 
ence the  earlier  notice  of  proposed 
debarment,  (ID  specify  the  reasons  for 
debarment.  (Ill)  state  the  period  of  de- 
barment, including  effective  dates,  and 
(iv)  advise  that  the  debarment  is  effec- 
tive throughout  the  Department  of  De- 
fense. If,  following  the  notice  of  pro- 
posed debarment,  a  determination  Is 
made  that  debarment  will  not  be  effected, 
the  firm  or  Individual  shsdl  be  notified 
In  writing  accordingly. 

(b)  Copies  of  the  notice  of  debarment 
and  of  any  removals  from  such  debar- 
ment shall  be  furnished  to  the  General 
Services  Administration. 


§   1.605       Siispensitm    «»f    bidders. 

Suspension  of  a  contractor  or  bidder  Is 
a  drastic  action  which  must  be  based 
upon  adequate  evidence  rather  than 
mere  accusation.  Placing  the  name  of 
an  Individual  or  firm  on  the  consolidated 
list  will  be  for  the  purpose  of  protecting 
the  Interest  of  the  Government  and  not 
for  punishment.  The  suspension  of  a 
bidder  Is  an  administrative  determina- 
tion which  may  be  modified  when  deter- 
mined to  be  In  the  Interest  of  the 
Government. 

§  1.60.'>— 1  Cau.se>  and  conditions  under 
which  departments  may  suspend  con- 
tractors. 

( a>  The  Secretai-y  of  a  Department  or 
his  authorized  representative  may.  In 
the  Interest  of  the  Government,  suspend 
a  firm  or  individual: 

( 1 )   Suspected  of : 

( 1 )  Commission  of  fraud  or  a  criminal 
offense  as  an  incident  to  obtaining,  at- 
tempting to  obtain,  or  In  the  performance 
of  a  public  contract : 

(ii)  Violation  of  the  Federal  antitrust 
statutes  arising  out  of  the  submission  of 
bids  and  proposals :  or 

(Hi)  Commission  of  embezzlement, 
theft,  forgery,  brlbei-y.  falsification  or 
destruction  of  records,  receiving  stolen 
property,  or  any  other  offense  indicating 
a  lack  of  business  integrity  or  business 
honesty,  which  seriously  and  directly 
affects  the  question  of  present  responsi- 
bility as  a  Government  contractor;  or 

(2)  For  other  cause  of  such  serious 
and  compeUing  nature  as  may  be  deter- 
mined by  the  Secretary  of  the  Depart- 
ment concerned  to  justify  suspension. 

( b)  Suspension  of  a  firm  or  individual 
by  the  Secretary  of  a  Department,  or  his 
authorized  representative,  shall  operate 
to  suspend  such  firm  or  individual 
throughout  the  Department  of  Defense. 

§  1.605—2      Period  of  HuspenHion. 

All  suspensions  shall  be  for  a  tempo- 
rary period  pending  the  completion  of 
investigation  and  such  legal  proceed- 
ings as  may  ensue.  Upon  the  comple- 
tion of  such  investigation  or  proceedings, 
the  susj)enslon  shall  be  removed  and,  if 
appropriate,  changed  to  a  debarment  in 
accordance  with  §  1.604-1  (a). 

§  1.605-.3  Restrictions  during  period  of 
suspension. 

During  a  period  of  suspension  of  a 
firm  or  Individual,  the  following  policies 
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and  procedures  shall  be  applicable: 

(a)  Bids  and  proposals  will  not  be 
solicited  from  suspended  contractors. 
If  received,  bids  and  proposals  will  not 
be  considered  and  award  for  contracts 
may  not  be  made  to  suspended  contrac- 
tors unless  It  is  determined  to  be  in  the 
best  Interest  of  the  Oovemment  by  the 
Secretary  of  a  Department  or  his  author- 
ized representative. 

(b)  Suspended  contractors  will  be  sub- 
ject to  the  provisions  of  5  1.603  (b)  and 
(c). 

§  1.605-4     Nolice  of   suspenttion. 

(a)  The  firm  or  individual  concerned 
shall  be  furnished  a  written  notice  by 
the  Secretary  of  the  Department  con- 
cerned, or  his  authorized  representative, 
of  the  suspension  within  10  days  after  the 
eflfective  date  of  the  suspension.  The 
notice  of  suspension  shall  state — 

(1)  That  the  suspension  is  based  on 
information  that  the  firm  or  individual 
has  committed  irregularities  of  a  serious 
nature  in  business  dealings  with  the  Gov- 
ernment or  that  the  suspension  is  based 
on  irregularities  which  seriously  reflect 
on  the  propriety  of  further  dealings  of 
the  firm  or  individual  with  the  Govern- 
ment; 

(2)  That  the  suspension  is  for  a  tem- 
porary period  pending  the  completion 
of  an  investigation  and  such  legal  pro- 
ceedings as  may  ensue; 

(3)  That  bids  and  proposals  will  not 
be  solicitPd  from  the  firm  or  individual 
and  if  rccoived  will  not  be  considered, 
and  awards  of  contracts  may  not  be 
made  unless  it  is  determined  to  be  in 
the  best  interest  of  the  Government  by 
the  Secretary  of  the  Department  or  his 
authorized  representative  to  do  so;  and 

(4)  That  the  suspension  is  effective 
throughout  the  Department  of  Defense. 

(b)  All  inquiries  concerning  suspend- 
ed contractors  shall  be  referred  to  the 
Secretary  of  the  Department  concerned 
or  his  authorized  representative  for  ap- 
propriate action.  The  Department  shall 
not  give  further  information  to  the  con- 
tractor or  his  representatives  concerning 
the  reasons  for  suspension  beyond  that 
stated  in  the  notice  of  suspension  set 
forth  above  until  the  Department  of  Jus- 
tice has  been  advised  of  the  inquiry. 
§  1.606  Limited  debarmeni  or  Huspen- 
8  ion. 

Where  it  is  determined  to  debar  or 
suspend  a  concern  pursuant  to  §  1.604-1 


or  §  1.605-1,  the  responsible  official  shall 
decide  whether  the  debarment  or  suspen- 
sion should  extend  to  procurement  con- 
tracts or  to  sales  contracts  or  to  both. 
If  the  debarment  or  suspension  is  limited 
either  to  procurement  contracts  or  to 
sales  contracts  the  listing  should  so  in- 
dicate. 

§  1.607      Interchange    of    debarment    in- 
formation. 

(a)  The  General  Services  Adminis- 
tration is  charged  by  QSA  Regulation 
1-II-207.07  with  compiling  from  the 
notifications  of  debarments  furnished 
them  by  the  Military  Departments  and 
executive  agencies,  a  combined  list  of 
such  debarments,  including  the  basis  of 
action,  and  distributing  a  copy  of  such 
lists  to  all  executive  agencies  Including 
the  Military  Departments.  In  general 
application,  this  listing  will  be  for  In- 
formation purposes  only  and  it  is  not 
mtended  to  take  the  place  of.  or  be  in 
addition  to,  the  lists  maintained  by  the 
various  agencies. 

(b)  Each  Department  will  notify  the 
General  Services  Administration  of  the 
name  and  address  of  its  central  office 
where  debarment  information  should  be 
sent. 

(c)  Each  Department  will  check  the 
list  of  debarred  bidders  furnished  by  the 
General  Services  Administration  and 
consider  firms  or  individuals  listed 
tiiereon  for  inclusion  upon  their  own 
lists,  m  accordance  with  the  provisions 
of  this  Subpart  F. 

(d)  On  specific  request,  the  General 
Services  Administration  has  agreed  to 
furmsh  to  the  Military  Departments  a 
copy  of  the  notice  reflecting  the  basis 
for  debarment  action  taken  by  another 
agency  for  causes  contained  in  §  1.604-1 
(subsection  207.05a  of  GSA  Regulation 
l-II)  or  under  the  Buy  American  Act. 
If  desired,  direct  inquiry  concerning  any 
debarment  case  may  be  made  to  the 
agency  which  originated  the  action. 


§  1.608      [Reserved] 

§  1.609      Procurenieni  outside  the  United 
States. 

In  regard  to  procurement  outside  the 
United  States,  its  Territories  and  pos- 
sessions, the  principles  and  procedures 
set  forth  in  the  foregoing  provisions  of 
subpart  F  of  this  Part  1  will  be  applied 
by  overseas  commanders  whenever  pos- 


sible, and  as  modified  by  the  following 
provisions,  with  due  consideration  to 
laws  or  customs  of  the  foreign  countries 
in  which  such  lists  are  to  be  appUcabla 

§  1.609-1      Responaibilities       and       area 
coverage. 

The  Commander-in-Chief,  United 
States  European  Command,  the  Com- 
mander-in-Chief, Pacific,  and  the  Com- 
mander-in-Chief, Caribbean,  or  the 
Commanders  of  a  component  command 
which  each  of  the  these  unified  com- 
manders may  designate,  will  establish 
and  maintain  a  consolidated  list  of  off- 
shore suppliers  to  whom  contracts  will 
not  be  awarded  and  from  whom  bids 
or  proposals  will  not  be  solicited.  The 
CINCEUR  consolidated  list  will  include 
names  in  the  North  Atlantic  and  Medi- 
terranean areas  Including  all  of  Europe, 
North  Africa  and  the  Middle  East.  The 
CINCPAC  consolidated  list  will  include 
names  in  the  Far  East  and  Pacific  Ocean 
areas  excluding  United  States  Territories 
and  possessions.  The  CINCARIB  con- 
solidated list  will  include  names  in  Cen- 
tral and  South  America  excluding  Ter- 
ritories and  possessions.  All  other  over- 
seas commanders  will  utilize  and  con- 
tribute to  such  Ust  as  appropriate  to 
their  geographical  location  or  areas  in 
which  they  award  contracts.  Lists  shall 
not  be  established  or  maintained  except 
as  provided  above. 

§  1.609-2      InTormation      oonluiiUMl      on 
overweaH   listK. 

The  lists  shall  show  as  a  minimum 
the  following  Information: 

(a)  The  names  and  addresses  of  those 
firms  or  Individuals  to  whom  contracts 
shall  not  be  awarded  and  from  whom 
bids  or  proposals  will  not  be  solicited. 
( Names  will  be  set  forth  in  alphabetical 
order  with  appropriate  cross  reference 
where  more  than  one  name  is  Involved 
In  a  single  action  and  where  a  parent 
firm  or  individual  In  one  country  is 
known  to  control  sublsldlaries,  branches, 
or  agencies  in  the  same  or  other  coun- 
tries.) 

(b)  The  basis  or  authority  for  each 
action; 

(c)  The  extent  of  restrictions  im- 
posed; 

(d)  The  termination  date  for  each 
debarred  listing;  and 

(e)  The  originating  activity,  com- 
ponent or  agency. 


§  1.609-3      Protection  of  lists. 

The  lists  and  all  correspondence  rela- 
tive thereto  shall  be  protected  to  pre- 
vent Inspection  of  contents  by  personnel 
who  are  not  required  to  have  access  to 
such  information.  The  lists  shall  be 
marked  "For  Official  Use  Only." 

§  1.609-^     Maintenance  and  distribution 
of  lists. 

The  lists  shall  be  kept  current  by  Is- 
suance of  notices  of  additions  or  dele- 
tions and  by  periodic  reprinting.  Copies 
of  the  list  shall  be  distributed  to  con- 
tracting officers  as  the  imlfied  com- 
manders and  their  component  com- 
manders direct.  CINCEUR,  CINCPAC, 
ana  CINCARIB  will  exchange  lists 
directly.  Copies  will  also  be  furnished 
to  the  Assistant  Secretary  of  Defense 
(Supply  and  Logistics),  the  Assistant 
Secretary  of  Defense  (International  Se- 
curity Affairs),  the  Assistant  Secretary 
of  the  Army  (Logistics)  (Assistant  Judge 
Advocate  General),  the  Chief  of  Naval 
Material  (Code  M22).  and  the  Com- 
mander, Air  Material  Command  (MCPI) . 


§  1.609-5      rKeservedl 

§  1.609-6      Basis  of  addition  of  Arms  and 
individuals  on   lists. 

In  addition  to  the  names  of  offshore 
firms  or  individuals  which  may  be  in- 
cluded on  the  lists  as  falling  into  the 
categories  outlined  In  §  1.603.  the  names 
of  firms  or  Individuals  abroad  shall  be 
included  on  the  list  in  the  following  addi- 
tional categories: 

(a)  Those  who  are  "designated  na- 
tionals" under  the  Foreign  Assets  Con- 
trol Regulations; 

(b)  Those  found  by  the  Assistant 
Secretary  of  Defense  (ISA)  or  his  au- 
thorized representative  to  have  engaged 
In  Improper  East- West  trade  activity; 

(c)  Those  found  by  the  Assistant  Sec- 
retary of  Defense  (ISA)  or  his  author- 
ized representative  to  be  ineligible 
because  they  do  not  meet  the  political  or 
secxu-ity  criteria ; 

(d)  Those  found  by  a  United  States 
Diplomatic  Mission  or  a  Coimtry  Team 
(consisting  of  members  of  the  United 
States  Diplomatic  Mission  In  the  country 
or  coimtrles  In  which  the  firms  or  indi- 
viduals are  located)  to  be  ineligible  be- 
cause they  do  not  meet  the  labor -political 
criteria;  and 
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(e)  Those  who  for  other  causes  of  a 
serious  and  comp>elling  nature  are  so 
designated  by  the  unified  commander. 

§  1.609-7  Treatment  lo  be  accorded 
firms  or  individuals  In  liebarred  or 
ineligible  status. 

The  provisions  of  §  1.603  will  be  com- 
plied with,  if  applicable.  In  addition, 
contracts  will  not  be  awarded  to,  nor 
shall  bids  or  proposals  be  solicited  from, 
or  furnished  to  firms  or  individuals 
abroad  which  come  into  the  categories 
(a)  through  (e)  of  §  1.609-6.  With  re- 
spect to  (a)  of  §  1.609-6,  an  exception 
may  be  made  by  the  Secretary  of  the 
Treasury  only.  With  respect  to  (b) .  (c) . 
and  (d)  of  §  1.609-6.  an  exception  may 
be  made  by  the  Assistant  Secretary  of 
Defense  (ISA)  or  his  authorized  repre- 
sentative. 

§  1.609—8  <4iusrs  and  condition.*  under 
wbich  unified  commanders  may  place 
names  on  tlie  consolidated  list. 

CINCEUR.  CINCPAC,  and  CINCARIB. 
or  their  designated  component  com- 
manders are  respectively  authorized  to 
place  on  the  list  names  of  firms  or  indi- 
viduals doing  business  within  the  areas 
for  which  they  are  responsible,  for  any 
of  the  causes  and  under  the  conditions 
.set  forth  in  §§  1.609-6  and  1.609-7. 
Overseas  commanders  or  unified  com- 
manders overseas  other  than  CINCEUR, 
CINCPAC.  and  CINCARIB  are  simi- 
larly authorized  to  designate  firms  or 
individuals  in  their  command  areas  and 
will  promptly  notify  either  CINCEUR. 
CINCPAC.  or  CINCARIB,  who  will  add 
th(>  names  to  their  consolidated  lists. 
In  the.se  cases  the  Information  contained 
in  S  1.609-2  will  be  furnished.  The  list- 
inr;  shall  operate  to  deny  contracts  to 
such  firms  or  Individuals  throughout  the 
Department  of  Defcn.se. 

§   l.f>()')-«>      |.iiilM>n     >*illi     ITnilcd     .Slates 
diploiniitic    missions. 

The  Chief  of  the  United  States  Diplo- 
matic Mission,  or  .such  attache  or  other 
officer  as  he  directs.  In  the  country  where 
the  firm  or  Individual  concerned  is  lo- 
cated, will  be  notified  of  actions  contem- 
plated under  the  foregoing  sections 
which  may  have  important  political 
significance.  In  such  cases  of  contem- 
plated action  against  a  branch  or  sub- 
sidiary firm  or  agency  in  one  or  more 
countries,  the  Chief  of  the  United  States 
Diplomatic  Mission  in  each  country,  in- 


cluding   that    in   which    the    parent    or 
principal  is  located,  will  be  notified. 

§  1.610      Use     of     overseas     lists     within 
United  States.  , 

(a)  Due  to  the  length  of  the  lists,  the 
numerous  revisions  and  distances  In- 
volved, as  well  as  the  Infrequent  con- 
tracting by  offices  in  the  United  States 
with  offshore  supplies,  the  CINCEUR, 
CINCPAC,  and  CINCARIB  consolidated 
lists  of  ineligible,  debarred  and  sus- 
pended bidders  will  not  be  distributed 
to  contracting  officers  in  the  United 
States.  However,  no  contracts  will  be 
awarded  by  contracting  officers  In  the 
United  States,  and  Its  possessions,  to 
offshore  suppliers  without  ascertaining 
that  the  names  of  the  firms  or  individ- 
uals Involved  do  not  appear  on  the  over- 
.seas  consolidated  lists.  These  lists  will 
be  held  for  reference  In  each  of  the 
Military  Departments  and  will  be  utilized 
in  accordance  with  procedures  estab- 
lished by  each  of  the  Departments. 

<b>  Where  a  contracting  officer  be- 
comes aware  that  a  prospective  contrac- 
tor proposes  to  furnish  products  of  a 
concern  that  has  been  placed  on  an  over- 
seas list  In  accordance  with  §  1.609-b 
(a),  (b),  (c),  or  (d).  the  matter  shall.  In 
accordance  with  Departmental  proce- 
dures, be  referred  to  the  Assistant  Sec- 
retary of  Defense  (ISA)  for  advice.  In 
the  Army,  referral  will  be  through  the 
Assistant  Secretai-y  of  the  Army  (Logi.s- 
tlcs )  ( Assistant  Judge  Advocate  General ) 
with  an  information  copy  to  the  Deputy 
Chief  of  Staff  for  Logistics,  Attn:  Chief, 
Contracts  Branch ;  In  the  Navy,  through 
the  Office  of  Naval  Material — Code  M-30 ; 
in  the  Air  Force,  through  Headquarters 
USAF.  AFMPP-PR. 

Subpart  G — Small  Business  Concerns 
§  1.700      Scope  of  subpart. 

To  Implement  the  Small  Business  Act. 
Pub.  Law  85-536,  and  the  Armed  Services 
Procurement  Act,  as  amended,  this  sub- 
part sets  forth  (a)  policy  with  reference 
to  small  business  concerns,  (b)  policy 
governing  relationship  with  the  Small 
Biisiness  Administration,  (c>  small  busi- 
ness set-aside  procedures,  and  (d)  the 
Defense  Small  Business  Subcontracting 
Program.  This  subpart  applies  only  in 
the  United  States,  its  Territories,  its 
possessions,  and  Puerto  Rico. 


§  1.701      Definitions. 

As  used  throughout  this  subpart,  the 
following  terms  shall  have  the  mean- 
ings set  forth  below. 

§1.701-1      Small  business  concern. 

(a)  (1)  General  definitions.  Except 
as  provided  in  subparagraph  (2)  of  this 
paragraph,  a  small  bxislness  concern  Is  a 
concern  that  Is  (1)  Independently  owned 
and  operated.  Is  not  dominant  In  *ts 
field  of  operation  and,  with  Its  siffillates, 
employs  fewer  than  500  employees,  or 
(ID  is  certified  as  a  small  business  con- 
cern by  SBA. 

(2)  Special  industry  definitions.  Un- 
less certified  as  a  small  business  concern 
by  SBA.  in  sidditlon  to  being  Independ- 
ently owned  and  operated,  and  not  dom- 
inant In  Its  field  of  operation,  a  small 
business  concern  In  order  to  qualify  as 
such  must  meet  special  criteria  In  the 
following  Industries: 

( i)  Construction  industry.  In  the  con- 
struction industry,  the  average  annual 
receipts  of  the  concern  and  Its  affiliates 
for  the  preceding  three  years  must  have 
been  $5,000,000  or  less;  except  that  If  the 
concern  is  located  in  Alaska,  such  re- 
ceipts must  have  been  $6,250,000  or  less. 

(ii)  Aircraft  equipment  and  parts  in- 
dustry. In  the  aircraft  equipment  and 
parts  Industry,  the  number  of  employees 
of  the  concern  and  Its  affiliates  must  not 
exceed  1 .000  '  employees.  This  special 
definition  for  the  aircraft  equipment  and 
parts  Industry  applies  only  In  the  pro- 
curement of  the  following  Items : 

Airframes  and  structural  components. 
Aircraft  propellers  and  hubs. 
Wheel  and  brake  systems. 
Jet  engines. 
Fuel  tanks. 

Aircraft  hydraulic  systems. 
Aircralt  vacuum  systems. 
Aircraft  alr-condltlonln«. 
Heating  and  pressurizing  equipment. 
Fire  control  systems. 
Plight  Instrximents. 

Flight  simulators  (except  small  cockpit 
trainers) . 

Aircraft  de-lclng  systems. 

(lil)  Petroleum  refining  industry.  In 
the  petroleum  refining  Industry,  the  con- 
cern and  Its  affiliates  must  employ  not 
more  than  1,000  employees  and  not  have 
more  than  30,000  barrels  per  day  crude 
oil  capacity  from  owned  or  leased 
facilities. 

(iv)  Food,  canning,  and  preserving  in- 
dustry.   In  the  food,  canning  and  pre- 


serving industry,  the  concern  and  its 
affiliates  must  employ  fewer  than  500 
employees  exclusive  of'  "agricultural 
labor"  as  defined  in  26  U.S.C.  3306(ki. 
(V)  Air  transportation  industry.  In 
the  air  transportation  Industry  the  num- 
ber of  employees  of  the  concern  and  Its 
affiliates  must  not  exceed  1.000  em- 
ployees. 

(b)  Dominance  in  field  of  operations. 
A  concern  "is  not  dominant  In  its  field 
of  operations"  when  it  does  not  exercise  a 
controlling  or  major  infiuence  In  an  area 
of  business  activity.  In  determining 
whether  dominance  exists,  consideration 
is  given  to  all  appropriate  factors  includ- 
ing volume  of  business,  mmiber  of  em- 
ployees, financial  resoiu-ces,  competitive 
status  or  position,  ownership  or  control 
of  materials,  processes,  patents  and  U- 
cense  agreements,  sales  territory,  and 
business  activity. 

(c)  Affiliates.  Business  concerns  are 
affiliates  of  each  other  when  either  di- 
rectly or  indirectly  (1)  one  concern  con- 
trols or  has  the  power  to  control  the 
other,  or  (2)  a  third  party  controls  or 
has  the  power  to  control  both.  In  de- 
termining whether  concerns  are  Inde- 
pendently owned  and  operated  and 
whether  or  not  affiliation  exists,  consid- 
eration is  given  to  all  appropriate  fac- 
tors Including  common  ownership,  com- 
mon management,  and  contractual 
relationships. 

(d)  Number  of  employees.  In  con- 
nection with  the  determination  of  small 
business  status,  except  as  SBA  otherwise 
determines  in  a  particular  Industry  or 
part  thereof,  "number  of  employees" 
means  the  average  employment  of  any 
concern  and  its  affiliates  based  on  the 
number  of  persons  employed  during  the 
pay  period  ending  nearest  the  15th  of 
the  third  month  in  each  calendar  quar- 
ter for  the  preceding  four  quarters.  If 
a  concern  has  not  been  In  existence  for 
four  full  calendar  quarters,  "number  of 
employees"  means  the  average  employ- 
ment of  such  concern  and  its  affiliates 
during  the  period  such  concern  has  been 
in  existence  based  on  the  nimiber  of 
persons  employed  during  the  pay  period 
ending  nearest  the  15th  of  each  month. 

(e)  Small  business  certificate.  A 
small  business  certificate  is  a  certificate 
Issued  by  SBA  ptu-suant  to  the  authority 
contained  in  sections  3  and  8(b)(6)  of 
the  Small  Business  Act  certifying  that 
the  holder  of  the  certificate  Is  a  small 
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business  concern  for  the  purpose  of  Gov- 
ernment procurement  and  In  accordance 
with  the  terms  of  the  certificate. 

§  1.701-2     EataUiahed  snpplier. 

An  "establlBhed  supplier"  of  an  item 
is  a  concern  which  is  a  "source  of  sup- 
plies," within  the  meaning  of  S  1.201-18, 
and  which  has  supplied  the  items  satis- 
factorily to  one  or  more  military  de- 
partments, or  a  concern  with  which 
mobilization  planning  is  in  effect. 

§  1.701-3      Potential  supplier. 

A  "potential  supplier"  of  an  item  is  a 
concern  which  is  a  "source  of  supplies," 
within  the  meaning  of  §  1.201-18.  but 
which  is  not  an  established  supplier. 

§  1.701-4      Rejjulur     dealer     (nonmunii- 
farliirer)  as  small  business  concern. 

One  who  submits  bids  or  offers  in  his 
own  name,  but  who  proposes  to  furnish 
a  product  not  manufactux'ed  by  himself, 
shall  be  deemed  to  be  a  small  business 
concern  only  if  (a)  he  is  a  small  business 
concern  within  the  meaning  of  5  1.701-1 ; 
(b)  he  is  a  regular  dealer  (nonmanufac- 
turer)  (see  §  1.201-18);  and  (c)  in  the 
case  of  a  procurement  set  aside  for  small 
business  (see  §  1.706)  or  involving  equal 
low  bids  (see  §  2.407-6  of  this  subchap- 
ter) or  otherwise  involving  the  prefer- 
ential treatment  of  .small  business,  he 
agrees  to  furnish  in  the  performance  of 
tiie  contract  end  itcm.s  manufactured  or 
produced  in  the  United  States,  its  pcs- 
.sessions,  or  Puerto  Rico,  by  small  busi- 
ness concerns;  provided,  that  this  sec- 
tion does  not  apply  to  construction  or 
service  contractors. 

§  1.702      General  policy. 

(a)  It  is  the  policy  of  the  Department 
of  Defense  to  place  a  fair  proportion  of 
its  total  purchases  and  contracts  for 
supplies  and  services  (including,  but 
not  limited  to,  contracts  for  mainte- 
nance, repair,  and  construction)  with 
small  business  concerns. 

(b)  Each  military  department  shall 
inu>lement  this  policy  by  affording  small 
business  concerns  an  equitable  oppor- 
tunity to  compete  for  prime  contracts  in 
accordance  with  the  following: 

(1)  bidders'  mailing  lists  (see  §2.205 
of  this  subchapter)  shall  be  maintsdned 
£md  shall  indude  all  established  and  po- 
tential small  business  suppliers  who  have 
made  acceptable  application  for  inclu- 
sion or  who  app>ear  from  other  informa- 


tion (including  recommendation  by  the 
SBA  representative) ,  to  be  qualified  for 
inclusion  therein. 

(2)  Invitations  for  Bids  or  Requests 
for  Proposals  shall  be  sent  to  all  flmu  on 
the  appropriate  list,  except  that  where 
less  than  the  complete  list  is  to  be  used 
pursuant  to  §  2.205-4  of  this  subchapter 
a  pro-rata  number  of  established  or  po- 
tential small  business  suppliers  shall  be 
solicited; 

(3)  procurement  of  supplies  and  serv- 
ices shall  be  divided  into  reasonably 
small  lots  (not  less  than  economic  pro- 
duction runs)  in  order  to  permit  bidding 
on  quantities  less  than  the  total  require- 
ments; the  maximmn  amoimt  of  time 
practicable  shall  be  allowed  for  prepara- 
tion and  submission  of  bids  and  pro- 
posals; and  delivery  schedules  shall  be 
suitable  for  small  business  participation; 
and 

(4)  for  specification  requirements,  see 
S  1.1203  id>   of  this  subchapter. 

As  to  subcontracting,  see  9  1.707. 

(c)  Records  of  the  total  value  of  all 
contracts  placed  with  small  business  con- 
cerns during  each  fiscal  year,  and  reports 
based  thereon,  are  maintained  by  each 
military  department  through  the  De- 
partment of  Defense  Procvu-ement  Re- 
porting System  described  in  §  1.110  and 
§  16.807  of  this  subchapter.  Accord- 
ingly, each  military  department  shall,  in 
soliciting  bids  or  proposals,  request  from 
any  bidder  or  offeror,  or  other  source, 
any  information  needed  to  determine 
whether  the  bidder  or  offeror  is  a  small 
business  concern. 

^   1.703      Dclermiiialion  of  stains  as  Miiall 
Iiiisines8  ••oncern. 

I  a »  Except  as  provided  in  paragraph 
ib»  of  this  section,  the  contracting 
officer  .shall  accept  at  face  value  (1)  a 
.small  business  certificate  (see  §  1.701-1 
( e ) )  that  a  bidder  or  offeror  is  a  small 
business  concern  or  (2)  a  statement  by 
the  bidder  or  offeror  that  it  is  a  small 
business  concern  (see  §§  1.701-1  and 
1.701-4)  and  that  it  has  not  previously 
been  denied  small  business  status  by 
SBA. 

(b)  Small  business  certificates  and 
statements  that  a  bidder  or  offeror  is  a 
small  business  concern  shall  be  effective, 
even  though  questioned  in  accordance 
with  the  terms  of  this  paragraph,  xinless 
the  SBA,  in  response  to  such  question  and 
within  the  period  specified  in  subpara- 
graph (3)  of  this  paragraph,  determines 


that  the  bidder  or  offeror  in  question  is 
not  a  small  business  concern. 

(1)  Any  bidder  or  offeror  may,  prior 
to  award,  question  the  small  business 
status  of  the  apparently  successful  bid- 
der or  offeror  by  sending  a  written  pro- 
test to  the  contracting  officer  and  to  the 
SBA  Regional  Office  for  the  region  in 
which  the  questioned  bidder  or  offeror 
has  Its  principal  place  of  business.  SBA 
wUl  promptly  notify  the  contracting  offi- 
cer of  the  date  of  its  receipt  of  any  such 
protest  and  will  advise  the  questioned 
bidder  or  offeror  that  its  small  business 
status  is  under  review. 

(2)  A  contracting  officer  may,  prior  to 
award,  question  the  small  business  status 
of  the  apparently  successful  bidder  or 
offeror  by  sending  a  written  notice  to  the 
SBA  Regional  Office  for  the  region  in 
which  the  bidder  or  offeror  has  its  prin- 
cipal place  of  business.  Such  notice  shall 
contain  a  statement  of  the  basis  for 
questioning  and  of  available  supporting 
facts.  SBA  will  promptly  notify  the  con- 
tracting officer  of  the  date  such  notice 
was  received  and  will  advise  the  bidder 
or  offeror  in  question  that  its  small  busi- 
ness status  is  under  review. 

( 3 )  SBA  will  determine  the  small  busi- 
ness status  of  the  questioned  bidder  or 
offeror  and  notify  the  contracting  officer 
and  the  bidder  or  offeror  of  its  decision. 
If  the  SBA  determination  is  not  received 
by  the  contracting  officer  within  ten 
working  days  after  SBA's  receipt  of  the 
protest  or  notice  questioning  small  busi- 
ness status,  it  shall  be  presumed  that  the 
questioned  bidder  or  offeror  is  a  small 
business  concern.  Pending  SBA  deter- 
mination or  expiration  of  the  ten  day 
period,  whichever  Is  earlier,  procurement 
action  shall  be  suspended. 

sj   1.70 1      Small  business  ofiicials. 

S  1.704—1      Director  for  fsmali  business. 

The  Director  for  Small  Business  for 
the  Department  of  Defense  advises  the 
Assistant  Secretary  of  Defense  (Supply 
and  Logistics)  In  matters  relating  to  the 
establishment,  implementation,  and  exe- 
cution of  an  appropriate  Small  Business 
Program  within  the  Department  of  De- 
fense. Negotiations  with  SBA  or  other 
Government  agencies  or  departments 
outside  the  Department  of  Defense  con- 
cerning small  business  policy  and  pro- 
grams shall  be  conducted  through  the 
Director  for  Small  Business  or  with  his 
authorization. 


§1.701-2      DcpuiiincnlH!    small    business 
advisors. 

Each  military  department  shall  main- 
tain an  GfBce  of  Small  Business  for  the 
Department.  The  Chief  of  each  Office 
of  Small  Business  shall  devote  his  efforts 
exclusively  to  small  business  matters. 
He  advises  the  Secretary  on  small 
business  matters  and  is  responsible 
for  implementing  the  Department  of  De- 
fense Small  Business  Program  within  his 
Department  and  for  representing  his 
Department  in  negotiations  with  other 
military  dep>artments  or  govemmentsd 
agencies  on  small  business  matters. 

i?  1.701-3      Small  business  specialists. 

Small  business  specialists  shall  be  ap- 
pointed in  each  principal  procurement 
office  and  such  other  offices  as  the  mili- 
tary departments  may  consider  appro- 
priate. They  will  perform  such  func- 
tions as  are  prescribed  for  them  in 
furtherance  of  the  Small  Business  Pro- 
gram. 

ij  1.70.^     (\>operalion  nilli  the  Small  Busi- 
ness   Administration. 

§  1.70S-1      General. 

The  Assistant  Secretary  of  Defense 
(Supply  and  Logistics)  and  the  Adminis- 
trator. SBA.  are  responsible  for  consult- 
ing, and  cooperating. in  establishing  poli- 
cies and  programs  for  small  business 
participation  in  Defense  procurement. 
All  Department  of  Defense  purchasing 
activities  are  responsible  for  working 
with  SBA  in  carrying  out  these  policies 
and  programs,  in  accordance  with  the 
provisions  of  §  1.705. 
ij   l.70.")-2       SH A  representatives. 

SBA  may  a.ssign  one  or  more  repre-  ' 
sentatives  on  a  full-  or  part-time  basis 
lo  any  purchasing  activity  of  the  mili- 
tary departments  to  act  in  its  behalf  in 
carrying  out  SBA  policies  and  programs. 

§  1.705-3      Screening  of  procurements. 

(a)  Individual  set-asides.  (1)  SBA 
representatives,  when  properly  author- 
ized and  cleared  for  security,  shall,  upon 
request,  be  afforded  an  opportunity  at 
the  purchasing  activity  to  review  all  pro- 
posed classified  and  unclassified  Invita- 
tions for  Bids  and  Requests  for  Proposals 
unless  both  (i)  it  is  anticipated  that  the 
resulting  contract  or  contracts  will  not 
exceed  $10,000  and  (ii)  the  Head  of  the 
Purchasing    Activity    determines    that 
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such  review  would  unduly  delay  the  pro- 
curement process.  Where  it  is  antici- 
pated that  the  resulting  contract  or  con- 
tracts will  exceed  $10,000,  such  SBA 
representative  shall,  upon  request,  be  af- 
forded an  opportunity  to  make  recom- 
mendations concerning  Invitations  for 
Bids  and  Requests  for  Proposals,  includ- 
ing that  they  be  exclusively  or  partially 
set  aside  for  small  business  concerns. 
Where  the  Invitations  for  Bids  or  Re- 
quests for  Proposals  are  reviewed  by  an 
SBA  representative  and  it  is  anticipated 
that  the  resulting  contract  or  contracts 
will  not  exceed  $10,000,  and  if  the  Head 
of  the  Purchasing  Activity  approves,  a 
similar  opportunity  to  make  recommen- 
dations will  be  afforded  .o  the  SBA  rep- 
resentative. 

(2)  In  any  case,  the  contracting  officer 
shall  afford  the  SBA  representative  an 
Opportunity  to  recommend,  within  a  rea- 
sonable time,  appropriate  names  of 
.small  business  concerns  for  inclusion  in 
the  list  of  bidders  or  firms  to  be  .solicited 
in  connection  with  a  particular  procure- 
ment. 

(b)  Class  set-asides,  d)  SBA  repre- 
sentatives shall  also  be  afforded  an  op- 
portunity to  make  recommendations  that 
current  and  future  procurements,  or  por- 
tions thereof,  of  selected  items  or  services 
or  groups  of  like  items  or  services  shall 
be  set  aside,  as  provided  in  §  1.706,  for 
exclusive  small  business  participation. 
Such  set-asides,  when  approved  by  the 
contracting  officer,  shall  be  known  as 
class  set-asides. 

(2)  SBA  representatives,  upon  re- 
quest, shall  be  furni.shed  such  available 
or  reasonably  obtainable  information  as 
may  be  required  for  the  SBA  to  deter- 
mine whether  or  not  to  recommend  a 
class  set-aside. 

§  1.70.'>— t      Access    lo    l»i«l<lcrs'    lists    and 
other   information. 

SBA  representatives,  upon  request, 
shall  be  permitted  to  review,  inspect. 
study,  and  transcribe  information  from 
bidders'  mailing  lists  (see  5  1.702  (b) ) 
and  will  be  furnLshed  such  other  avail- 
able or  reasonably  obtainable  informa- 
tion as  may  be  required  for  the  SBA  re- 
ferral program  or  for  determination  of 
whether  small  busines.s  concerns  are 
proportionately  represented  on  one  or 
more  particular  bidders'  mailing  lists. 


ij   I.TO.^-.H     Joint  .SH.\-l)cfcnsc  small  Inisi- 
ncss  set-aside  program. 

The  Joint  SBA-Defense  Small  Busi- 
ness Set- Aside  Program,  set  forth  in 
§  1.706,  was  developed  by  SBA  and  the 
Department  of  Defense  to  increase  small 
business  participation  in  Defense  pro- 
curement. All  press  releases,  reports,  or 
other  references  to  this  program  or  to 
set-asides  thereunder  should  refer  to  it 
as  a  Joint  SBA-Defense  Program  and 
should  avoid  drawing  any  distinction  be- 
tween set-asides  based  on  proposals  of 
SBA  representatives  and  those  made 
independently  of  such  proposals. 

S  1.705-6      (lertilicates    of   competency. 

i&)  SBA  has  statutory  authority  to 
certify  the  competency  of  any  small 
business  concern  as  to  capacity  and 
credit.  "Capacity"  means  the  overall 
ability  of  a  prospective  small  business 
contractor  to  meet  quality,  quantity,  and 
time  requirements  of  a  proF>osed  con- 
tract and  includes  ability  to  perform, 
organization.  experience,  technical 
knowledge,  skills,  "know-how,"  technical 
equipment,  and  facilities.  Contracting 
officers  .shall  accept  SBA  certificates  of 
competency  as  conclusive  of  a  prospec- 
tive contractor's  responsibility  as  to  ca- 
pacity (see  §§  1.903-1  and  1.903-2)  and 
credit  (see  §  1.903-1  (b) )  :  Provided,  That 
if  the  contracting  officer  has  substantial 
doubts  as  to  the  firm's  ability  to  perform 
he  shall,  prior  to  award,  refer  the  matter 
to  higher  authority  in  accordance  with 
procedures  of  the  Department  concerned. 
In  such  cases  SBA  may  be  requested  to 
consider  withdrawal  of  the  certificate 
and.  in  any  event,  the  contracting  officer 
will  be  informed  of  the  final  decision  of 
.SBA  which  shall  be  conclusive. 

<b)  If  a  small  business  concern  has 
.submitted  an  otherwise  acceptable  bid 
or  proposal  but  has  been  found  by  the 
contracting  officer  to  be  nonresponsible 
as  to  capacity  or  credit,  and  if  the  bid  or 
proposal  is  to  be  rejected  for  this  reason 
alone,  (i)  SBA  shall  be  notified  of  the 
Circumstances  so  as  to  permit  it  to  issue 
a  certificate  of  competency,  and  (ii) 
award  shall  be  withheld  pending  either 
SBA  Issuance  of  a  certificate  of  compe- 
tency or  the  expiration  of  ten  working 
days  after  SBA  Is  so  notified,  whichever 
is  earlier,  subject  to  the  following: 

(D  This  procedure  Is  not  mandatory 
where  the  contracting  officer  certifies  In 


writing  that  award  must  be  made  with- 
out delay  and  includes  in  the  contract 
file  a  statement  signed  by  him  which 
justifies  the  certificate. 

(2)  This  procedure  does  not  apply  to 
proposed  awards  of  not  more  than  $2,500. 

(3)  This  procedure  is  optional,  within 
the  discretion  of  the  contracting  officer, 
as  to  proposed  awards  of  more  than 
$2,500,  but  less  than  $10,000. 

(4)  This  procedure  does  not  apply 
where  the  contracting  officer  has  found 
a  small  business  concern  nonresponsible 
for  a  reason  other  than  lack  of  capacity 
or  credit.  Thus,  it  does  not  apply  where 
a  concern  does  not  satisfy  the  criteria  of 
responsibility  in  §1.903-1  (a),  (e),  (f), 
and  (g).  Where  the  contracting  officer 
determines  that  a  concern  does  not  meet 
the  requirements  of  §1. 903-1  (d)  as  to 
a  satisfactory  record  of  performance,  the 
procedure  is  mandatory  only  if  the  un- 
satisfactory record  of  performance  was 
due  .solely  to  inadequate  capacity  or 
credit.  However,  if  the  contracting  offi- 
cer has  any  doubt  as  to  whether  the 
unsatisfactory  record  of  performance 
can  reasonably  be  attributed  solely  to 
lack  of  capacity  or  credit,  the  matter 
shall  be  discussed  with  the  local  SBA 
representative.  If  the  local  SBA  repre- 
sentative is  of  the  opinion  that  the  un- 
satisfactory record  of  performance  is 
attributable  solely  to  a  lack  of  capacity 
or  credit,  and  the  contracting  officer 
disagrees,  the  contracting  officer  shall, 
in  accordance  with  Departmental  pro- 
cedures, forward  the  matter  to  higher 
authority  within  his  Department  for 
resolution.  The  decision  of  such  higher 
authority  shall  be  final.  To  assist  SBA 
in  determining  the  capacity  and  credit 
of  small  business  concerns  involved  in 
a  particular  procurement,  the  purchas- 
ing activity  shall  make  available  to  SBA 
all  pertinent  data,  including  technical 
and  financial  information,  with  respect 
to  the  small  business  concern  involved. 

(c)  In  procurements  where  the  high- 
est competence  obtainable  or  the  best 
scientific  approach  is  needed,  such  as  in 
certain  negotiated  procurements  of  re- 
search and  development,  highly  complex 
equipment,  or  p>ersonal  or  professional 
services,  the  certificate  of  competency 
procedure  Is  not  applicable  to  the  selec- 
tion of  the  source  offering  the  highest 
competence  obtainable  or  the  best  sci- 
entific approach.    However,  if  a  small 


bu.sinc.s.s  conccin  has  boon  .selected  on 
the  basis  of  the  highest  competence  ob- 
tainable or  best  scientific  approach  and, 
prior  to  award,  the  contracting  officer 
determines  that  the  concern  is  not  re- 
sponsible because  of  lack  of  capacity  or 
credit,  the  certificate  of  competency  pro- 
cedure in  paragraph  (b)  of  this  section 
is  applicable. 

§  1.705—7      Performance    of   contract    bjr 
SBA. 

In  accordance  with  section  8a  of  the 
Small  Business  Act.  in  any  case  in  which 
the  Administrator  of  SBA  certifies  to  the 
Secretary  concerned  that  SBA  Is  com- 
petent to  perform  any  specific  contracts, 
thd  contracting  officer  is  authorized,  in 
his  discretion,  to  award  the  contract  to 
SBA  upon  such  terms  and  conditions, 
consistent  with  this  Regulation,  as  may 
be  agreed  upon  between  SBA  and  the 
contracting  officer. 

§  1.706      Set- Asides  for  small  buBiness. 

§  1.706-1       General. 

<a)  Subject  to  any  applicable  prefer- 
ence for  labor  surplus  area  set-asides  as 
provided  in  §  1.803(a)  (2)  of  this  part, 
any  Individual  procurement  or  cIeiss  of 
procurements  or  an  appropriate  part 
thereof,  shall  be  set  aside  for  the  exclu- 
sive participation  of  small  business  con- 
cerns when  such  action  is  (1)  Jointly 
determmed  by  an  SBA  representative  and 
the  contracting  officer,  or  (2)  if  no  SBA 
representative  is  available,  is  unilaterally 
determined  by  the  contracting  officer  to 
be  in  the  interest  of  maintaining  or  mo- 
bilizing the  Nation's  full  productive 
capacity,  or  in  the  interest  of  war  or 
national  defense  programs,  or  in  the  in- 
terest of  assuring  that  a  fair  proportion 
of  Goverrmient  procurement  is  placed 
with  small  business  concerns.  Insofar  as 
practical,  joint  determinations  shall  be 
used  as  a  basis  for  set-asides  rather  than 
unilateral  determinations;  but  the  Im- 
practicability of  obtaining  a  joint  deter- 
mination should  not  be  treated  as  an 
obstacle  to  making  a  set-aside  based  on 
a  unilateral  determination  in  an  other- 
wise appropriate  case. 

(b)  Procurements  Involving  supplies 
of  mutual  interest  to  the  United  States 
and  Canada  which  have  been  developed 
and  financed  by  the  Government  of 
Canada  shall  not  be  set  aside  for  small 
business. 
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%  1.706-2     Review  of  SBA  set-aside  pro- 
poMaU. 

(a)  (1)  Upon  a  recommendation  of  an 
SBA  representative  that  an  individual 
procurement  or  class  of  procurements, 
or  portion  thereof,  be  set  aside  for  small 
business,   the   contracting   officer  shall 
promptly  either  (i)  concur  in  the  recom- 
mendation, or  (ii)  disapprove,  stating  in 
writing  his  reasons  for  disapproval.    The 
SBA  representative  shall  be  allowed  two 
working  days  to  appeal  any  such  disap- 
proval to  the  head  of  the  purchasing 
activity   or   his   designee   for   decision. 
During    consideration    of    such    appeal 
there  shall  be  full  and  free  interchange 
of  all  pertinent  facts  between  the  SBA 
representative  and  the  purchasing  ac- 
tivity concerned.    Within  one  working 
day  after  receipt  of  a  decision  of  the 
head  of  the  purchasing  activity  or  his 
designee   disapproving   a   recommended 
set-aside,  the  SBA  representative  may 
request  the  contracting  officer  to  suspend 
any  procu^iN^ent  actions  affected  by  the 
i:ecommendeasefc-aside  pending  a  fur- 
ther appeal  by  the  Administrator  of  SBA 
to  the  Secretary  of  the  Military  Depart- 
ment concerned  for  determination.   SBA 
shall  be  allowed  seven  working  days  after 
making  any  such  request  within  which 
(a)  the  Administrator  of  SBA  may  ap- 
peal the  decision  of  the  head  of  the  pur- 
chasing activity  or  his  designee  to  the 
Secretary  concerned,  and  <b)   to  notify 
the  contiactins  officer  whether  .such  ap- 
peal ha.s  111  fact  been  taken.    If  such  noti- 
fu-ation  is  not  received  by  the  contract- 
ing officer  within  the  seven-day  period,  it 
shall  be  deemed  that  the  SBA  request  to 
suspend   procurement  action  has  been 
withdrawn  and  that  no  appeal  to  the 
Secretary  was  taken.    Where  an  appeal 
to   the   Secretary   concerned   has   been 
taken  and   the  contracting  officer  has 
been  notified  of  that  fact  within  the 
seven-day  period,  the  head  of  the  pur- 
chasing activity  shall,  in  accordance  with 
Departmental  procedures,  forward  to  the 
Secretary  concerned  a  full  justification 
of  his  decision. 

(2)  Any  procurement  action  affected 
by  a  set-aside  recommendation  which 
has  been  disapproved  by  the  contracting 
officer  and  appealed  by  the  SBA  repre- 
sentative shall  be  suspended  pending  the 
decision  of  the  head  of  the  purchasing 
activity  or  his  designee.  If  the  decision 
sustains  the  disapproval  and  if  the  SBA 
representative  requests  further  suspen- 


sion in  accordance  with  subparagraph 
(1)  of  this  paragraph  the  suspension 
shall  continue  until  (I)  the  SBA  appeal 
is  deemed  to  have  been  withdrawn  (as 
provided  in  subparagraph  (1)  of  this 
paragraph)  or  (11)  the  matter  is  deter- 
mined by  the  Secretary  of  the  Military 
Department  concerned:  Provided,  That 
such  suspension  shall  not  apply  to  any 
particular  procurement  action  which,  as 
determined  by  the  contracting  officer. 
must,  in  order  to  protect  the  public  In- 
terest, be  initiated  without  delay  and  as 
to  which  he  inserts  in  the  contract  file  a 
statement  signed  by  him  Justifying  the 
determination.  The  contracting  officer 
shall  promptly  notify  the  SBA  repre- 
sentative of  any  procurement  action 
initiated  pursuant  to  the  proviso  of  the 
preceding  sentence. 

'b)  None  of  the  following  is,  in  itself, 
.sufficient  cause  for  not  making  a  set- 
a.side : 

(DA  large  percentage  of  previous 
procurements  of  the  item  In  question  has 
been  placed  with  small  business  con- 
cerns; 

(2)  The  item  to  be  purchased  is  on 
an  established  planning  list  under  the 
Industrial  Readiness  Planning  Program ; 
except  that  a  total  set-aside  shall  not  be 
authorized  when  one  or  more  large  busi- 
ness Planned  Emergency  Producers  of 
the  item  desire  to  participate  in  the 
procurement; 

( 3 »  The  item  to  be  purchased  is  on  a 
Qualified  Products  List;  except  that  a 
total  set-aside  shall  not  be  authorized 
when  the  products  of  one  or  more  large 
businesses  are  on  the  Qualified  Products 
List  unless  it  has  been  confirmed  that 
none  of  such  large  businesses  desires  to 
participate  in  the  procurement: 

(4)  A  period  of  less  than  thirty  days 
from  date  of  issuance  of  invitations  for 
bids  or  requests  for  proposals  is  pre- 
scribed for  the  submission  of  the  bids  or 
proposals; 

( 5 )  The  prociirement  is  classified : 

(6)  Small  business  concerns  are  re- 
ceiving a  fair  proportion  of  the  total 
tracts  for  supplies  or  services;  or 

(7)  A  class  set-aside  of  the  Item  or 
service  concerned  has  been  made  at  some 
other  purchasing  activity. 

(c)  In  approving  a  proposed  class  set- 
aside,  the  contracting  officer  shall  make 
sure  that  the  set-aside  determination  (1) 
specifically  identifies  the  items  or  serv- 
ices subject  thereto,  <2)  provides  that  it 


will,  at  least  once  each  year,  be  reviewed 
jointly  by   an  SBA  representative  and 
the    contracting    officer    to    determine 
whether   It  should  be  withdrawn    (see 
S  1.706-3  for  withdrawal  procedure)^  (3) 
provides  that  It  does  not  apply  te  any 
individual  procurement  for  which  small 
purchase  procedures  are  to  be  used,  and 
(4)  provides  that  such  class  set-aside  ap- 
plies  only   to   the   purchasing   activity 
making  or  participating  in  the  set-aside 
determination.     Any  class  of  procure- 
ments proposed  to  be  totally  set  aside 
shall  satisfy  the  requirements  of  §  1.706- 
5(a) .    With  respect  to  any  class  of  pro- 
curements proposed  to  be  partially  set 
aside,  the  set-aside  determination  shall 
specify  that  it  is  not  applicable  to  any 
individual    procurement    which    is    not 
severable  into  two  or  more  economic  pro- 
duction runs  or  reasonable  lots. 
§  1.706-3      Withdrawal    or    modifiration 
of   .set-aMidefl. 

(a)  Each  individual  procurement  gov- 
erned by  a  class  set-aside  shall  be  care- 
fully reviewed  to  ensure  that  any  changes 
in  the  magnitude  of  anticipated  require- 
ments, specifications  for  the  Items  or 
services,  delivery  requirements,  or  com- 
petitive market  conditions,  since  the 
initial  approval  of  the  class  set-aside,  are 
not  of  such  material  nature  as  to  result 
in  the  probable  payment  of  an  imrea- 
sonable  price  by  the  Government  or  in  a 
change  in  small  business  capability. 

(b)  (1)   If.  prior  to  the  award  of  a 
contract  involving  an  individual  or  class 
.set-aside  for  small   business,   the  con- 
tracting officer  considers  that  procure- 
ment  of    the    set-aside    from    a    small 
business  concern  would  be  detrimental 
to  the  public  interest  (e.g.,  because  of 
unreasonable    price),    the    contracting 
officer  may  withdraw  a  unilateral  set- 
aside  determination  or  initiate  the  with- 
drawal of  a  joint  set-aside  determination. 
Similarly,  a  class  set-aside  may  be  mod- 
ified so  as  to  withdraw  one  or  more  Indi- 
vidual procurements  therefrom.    In  the 
case  of  a  joint  set-aside  determination.  If 
the  SBA  representative  does  not  agree  to 
a  withdrawal  or  modification,  the  SBA 
representative  shall  be  allowed  two  work- 
ing days  to  appeal  the  matter  to  the 
head  of  the  purchasing  activity  or  his 
designee  for  decision.    Within  one  work- 
ing day  after  receipt  of  a  decision  of  the 
head  of  the  purchasing  activity  or  his 
designee  approving  such  a  withdrawal  or 
modification,  the  SBA  representative  may 


request  the  contracting  officer  to  suspend 
any  procurement  actions  v/hich  would 
be  affected  by  the  withdrawal  or  modi- 
fication pending  a  further  appeal  by  the 
Administrator  of  SBA  to  the  Secretary 
of  the  Military  Department  concerned 
for  determination.    SBA  shall  be  allowed 
seven  working  days  after  making  any 
such  request  within  which  (1)  the  Ad- 
ministrator of  SBA  may  appeal  the  de- 
cision of  the  head  of  the  purchasing 
activity  or  his  designee  to  the  Secretary 
concerned,  and  (ii)   to  notify  the  con- 
tracting officer  whether  such  an  appeal 
has  in  fact  been  taken.    If  such  notifi- 
cation is  not  received  by  the  contracting 
officer  within  the  seven-day  period,  it 
shall  be  deemed  that  the  SBA  request  to 
suspend  procurement  action  has  been 
withdrawn  and  that  no  appeal  to  the 
Secretary  was  taken.    Where  an  appeal 
to   the    Secretary   concerned   has  been 
taken  and  the  contracting  officer  has 
been  notified  of  that  fact  within  the 
seven-day  period,  the  head  of  the  pur- 
chasing activity  shall,  in  accordance  with 
Departmental  procedures,  forward  to  the 
Secretary  concerned  a  full  justification 
of  his  decision. 

(2)   Any  procurement  action  affected 
by  a  proposed  withdrawal  or  modification 
which  has  been  appealed  by  the  SBA 
representative  shall  be  suspended  pend- 
ing the  decision  of  the  head  of  the  pur- 
chasing activity  or  his  designee.    If  the 
decision  sustains  the  withdrawal  or  mod- 
ification, and  if  the  SBA  representative 
requests  further  suspension  in  accord- 
ance with  subparagraph  <  1 )  of  this  para- 
^'raph.the  suspension  shall  continue  until 
(i)    the  SBA  appeal  is  deemed  to  have 
been  withdrawn  (as  provided  in  subpara- 
graph tit  of  this  paragraph)  or  (ii)  the 
matter  is  determined  by  the  Secretary 
of  'the  Military  Department  concerned: 
Provided.  That  such  suspension  shall  not 
apply   to    any    particular    procxurement 
action  which,  as  determined  by  the  con- 
tracting officer,  must,  in  order  to  protect 
the  public  Interest,  be  initiated  without 
delay  and  as  to  which  he  inserts  In  the 
contract  file  a  statement  signed  by  him 
justifying  the  determination.    The  con- 
tracting officer  shall  promptly  notify  the 
SBA  representative  of  any  procurement 
action  initiated  pursuant  to  the  proviso 
of  the  preceding  sentence. 

(3)  A  signed  memorandiun  of  any 
withdrawal  or  modification  shall  be  made 
and  retained. 
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§  1.706—4      Repurtiiifc  for  Dt-parlment  of 
Commerce   proriiriMnent    s^Tiopsis. 

See  §  1.1003-4. 
§  1.706-5      Total  set-asideM. 

(a)  Subject  to  any  applicable  prefer- 
ence for  labor  surplus  area  set-asides  as 
provided  in  §  1.803(a)  (2).  the  entire 
amount  of  an  individual  procurement  or 
class  of  procurements  ^including  but  not 
hmited  to  contracts  for  maintenance, 
repair,  and  construction)  shall  be  set 
aside  for  exclusive  small  business  par- 
ticipation (see  §  1.706-1)  where  there  is 
a  reasonable  expectation  that  bids  or 
proposals  will  be  obtained  from  a  suffi- 
cient number  of  responsible  small  busi- 
ness concerns  so  that  awards  will  be  made 
at  reasonable  prices.  Total  set-asides 
shall  not  be  made  unless  such  a  reason- 
able expectation  exists;  however,  see 
§  1.706-6  as  to  partial  set-asides. 

(b)  Contracts  for  total  small  business 
set-asides  may  be  entered  into  by  con- 
ventional negotiation  or  by  a  sp>ecial 
method  of  procurement  known  as  "Small 
Business  Restricted  Advertising."  The 
latter  method  shall  be  used  wherever 
possible.  Invitations  for  Bids  and  Re- 
quests for  Proposals  shall  be  restricted 
to  small  business  concerns.  Small  Busi- 
ness Restricted  Advertising,  Including 
awards  thereunder,  shall  be  conducted  in 
the  same  way 'as  prescribed  for  formal 
advertising  In  Part  2  of  this  subchapte^^^ 
except  that  bids  and  awards  shall  be 
restricted  to  small  business  concerns. 

(c)  In  procurements  involving  total 
set-asides  for  small  business,  each  Invi- 
tation for  Bids  or  Request  for  Proposals 
shall  contain  substantially  the  follow- 
ing notice: 

Notice  op  Small  Business  Set-Asioe 

Bids  or  proposals  under  this  procurement 
are  solicited  from  small  business  concerns 
only  and  this  procurement  Is  to  be  awarded 
only  to  one  or  more  small  business  concerns. 
TThls  action  Is  based  on  a  determination  by 
the  contracting  offlcer,  alone  or  In  conjunc- 
tion with  a  representative  of  the  Small  Busi- 
ness Administration,  that  It  Is  In  the  Interest 
of  maintaining  or  mobilizing  the  Nation's 
full  productive  capacity.  In'  the  Interest  of 
war  or  national  defense  programs,  or  In  the 
Interest  of  assuring  that  a  fair  proportion  of 
government  procurement  Is  placed  with 
small  business  concerns.  A  small  business 
concern  is  a  concern  that: 

(1)  Is  Independently  owned  and  operated, 
is  not  dominant  In  Its  field  of  operation  and. 
with  Its  affiliates,  employs  fewer  than  600 
employees,  or 


(li)  Is  certified  as  a  small  business  con- 
cern by  the  Small  Business  Administration. 
In  addition  to  meeting  these  criteria,  a  man- 
ufacturer or  a  regular  dealer  submitting  bids 
or  proposals  in  his  own  name  must  agree 
to  furnish  in  the  performance  of  the  con- 
tract end  items  manufactured  or  produced 
in  the  United  States,  its  possessions,  or 
Puerto  Rico,  by  small  business  concerns; 
provided,  that  this  additional  requirement 
does  not  apply  in  connection  with  construc- 
tion or  service  contracts.  Bids  or  proposals 
received  from  firms  which  are  not  small 
business  concerns  shall  be  considered  non- 
respwnslve. 

Where  the  definition  of  a  small  business 
concern  for  a  given  industry,  as  pre- 
scribed by  the  Small  Business  Adminis- 
tration and  promulgated  by  the  Depart- 
ments, diflfers  from  that  set  forth  in  the 
notice  above,  the  notice  shall  be  appro- 
priately modified  to  refiect  such  defini- 
tion. For  construction  contracts,  (i)  and 
<ii)  of  the  foregoing  notice  and  the  first 
sentence  following  (ii)  of  the  notice 
should  be  deleted  and  the  following  sub- 
stituted therefor: 

(1)  Is  independently  owned  and  operated; 
(11)   Is  not  dominant  in  Its  field  of  opera- 
tion: and 

(Hi)  The  average  annual  receipts  of  the 
concern  and  Its  affllllates  for  the  preceding 
three  years  are  $5,000,000  or  less. 

§  1.706—6      Partial  set-asides. 

(a)  Subject  to  any  applicable  per- 
formance for  labor  surplus  area  set- 
asides  as  provided  in  9  1.803(a)(2).  a 
portion  of  a  procurement  (including  but 
not  limited  to  contracts  for  maintenance, 
repair,  and  construction)  shall  be  set 
aside  for  exclusive  small  business  par- 
ticipation (see  §  1.706-1)  where: 

'  1 )  The  procurement  is  not  appropri- 
ate for  total  set-aside  pursuant  to 
§  1.706-5; 

( 2 )  The  procurement  is  severable  into 
two  or  more  economic  production  runs 
or  reasonable  lots;  and 

(3)  Two  or  more  small  business  con- 
cerns are  expected  to  have  the  technical 
competency  and  productive  capacity  to 
furnish  a  severable  portion  of  the  pro- 
curement at  a  reasonable  price. 
Similarly,  a  class  of  procurements  (in- 
cluding but  not  limited  to  contracts  for 
maintenance,  repair,  and  construction) 
may  be  partially  set  aside  in  accordance 
with  9  1.706-2(0. 

(b)  Where  a  portion  of  a  procurement 
is  to  be  set  aside  for  small  business  pur- 
suant to  paragraph  (a)  of  this  section. 


the  procurement  shall  be  divided  into  a 
set-aside  portion  and  a  non-set-aside 
portion,  each  of  which  shall  be  not  less 
than  an  economic  production  run  or 
reasonable  lot.  Insofar  as  practical,  the 
set-aside  portion  will  be  such  as  to  make 
the  maximum  use  of  small  business  ca- 
pacity. Delivery  and  other  terms  ap- 
plicable to  the  set-aside  portion  of  an 
item  and  those  applicable  to  the  non- 
set-aslde  portion  of  that  item  shall  be 
comparable. 

(c)  In  advertised  procurements  in- 
volving partial  set-asides  for  small  busi- 
ness. Invitations  for  Bids  shall  contain 
either  substantially  the  following  notice 
or  the  notice  set  forth  in  paragraph  (d) 
of  this  section.  In  negotiated  procure- 
ments, whichever  notice  is  used  will  be 
appropriately  modified  for  use  with  re- 
quests for  proposals. 

Notice  of  Small  Busine.ss  Set-Aside 

A  portion  of  this  procurement,  as  Identi- 
fied elsewhere  In  the  Schedule,  has  been  set 
aside  for  award  only  to  one  or  more  small 
business  concerns.  Negotiations  for  award 
of  this  set-aside  portion  will  be  conducted 
only  with  responsible  small  business  con- 
cerns who  have  submitted  responsive  bids 
on  the  non-set-aslde  portion  at  a  unit  price 
within  120  percent  of  the  highest  award 
made  on  the  non-set-aside  portion.  Nego- 
tiations shall  be  conducted  with  such  small 
business  concerns  in  the  order  of  their  bids 
on  the  non-set-aslde  portion  beglniUng  with 
the  lowest  responsive  bid.  The  set-aelde 
shall  be  awarded  at  the  highest  unit  price 
awarded  on  the  non-set-aslde  portion,  ad- 
Justed  to  reflect,  transportation  and  other 
cost  factors  which  were  considered  in  evalu- 
ating bids  on  the  non-set-aside  portion. 
However,  the  Government  reserves  the  right 
not  to  consider  token  bids  or  other  devices 
designed  to  secure  an  unfair  advantage  over 
other  bidders  eligible  for  the  set-aside  por- 
tion. The  partial  set-aside  of  this  procure- 
ment for  small  business  concerns  is  based 
on  .1  determination  by  the  Contracting  Offl- 
CT.  alone  or  in  conjunction  with  a  represen- 
tative  of  the  Small  Business  Administration. 
that  it  is  in  the  Interest  of  maintaining  or 
mobilizing  the  Nation's  full  productive  ca- 
pacity, or  in  the  Interest  of  war  or  national 
defense  programs,  or  in  the  Interest  of  as- 
suring that  a  fair  portion  of  Government 
procurement  Is  placed  with  small  business 
concerns.  A  small  business  concern  is  a 
concern  that: 

(i)  Is  certified  as  a  small  business  concern 
by  the  Small  Business  Administration,  or 

(11)  Is  Independently  owned  and  operated. 
Is  not  dominant  in  Its  field  of  operation  and, 
with  its  afllliates,  employs  fewer  than  600 
employees. 


In  addition  to  meeting  the.se  criteria,  a 
manufacturer  or  a  regular  dealer  submitting 
bids  or  proposals  in  his  own  name  must  agree 
to  furnish  in  the  performance  of  the  con- 
tract end  items  manufactured  or  produced 
In  the  United  States,  Its  possessions,  or 
Puerto  Rico,  by  small  business  concerns;  pro- 
vided that,  this  additional  requirement  does 
not  apply  in  connection  with  construction 
or  service  contracts. 

Where  the  definition  of  a  small  business 
concern  for  a  given  Industry,  as  pre- 
scribed by  the  Small  Business  Adminis- 
tration and  promulgated  by  the  Depart- 
ments, differs  from  that  set  forth  in  the 
notice  in  this  paragraph,  the  notice  shall 
be  appropriately  modified  to  refiect  such 
definition. 

(d)  Where  it  is  anticipated  that  bids 
may  be  received  which  appear  designed 
to  take  unfair  advantage  of  bona  fide 
bidders,  by  devices  such  as  unrealistlcally 
low  bids  on  mere  token  quantities,  the 
notice  set  forth  below  may  be  used  In- 
stead of  that  in  paragraph  (c)  of  this 
section. 

Notice  of  Small  Business  Set-Asidk 

(a)  General.  This  proc\irement  has  been 
divided  into  two  parts.  All  concerns, 
whether  small  business  or  not,  may  partici- 
pate in  accordance  with  customary  proce- 
dures In  that  portion  of  this  procurement 
herein  called  the  "non-set-aside"  portion. 
The  quantities  of  the  non-set-aslde  portton 
are  set  forth  elsewhere  In  this  Schedule. 
The  other  portion  of  the  items  to  be  pro- 
cured has  been  set  aside  for  participation 
by  small  business  concerns.  This  la  caUed 
the  "set-aside  portion"  and  awards  therefor 
are  made  in  accordance  with  special  proce- 
dures set  forth  in  paragraph  (c)  of  this 
Notice.  This  apportionment  Is  based  on  a 
determination  by  the  Contracting  Offlcer, 
alone  or  in  conjunction  with  a  representative 
of  the  Small  Business  Administration,  that 
it  Is  in  the  interest  of  maintaining  or 
mobilizing  the  Nation's  full  production 
rapacity .  or  in  the  interest  of  war  or  national 
defense  programs,  or  in  the  interest  of  assur- 
ing that  a  fair  proportion  of  Government 
procurement  Is  placed  with  small  business 
concerns.  "Small  business  concern"  is  de- 
fined In  paragraph  (d)   of  this  Notice. 

(b)  Non-set-aside  portion  and  atoard  pro- 
cedure. 

( 1 )  A  bidder  which  is  not  a  small  business 
concern  shall  submit  a  bid  only  for  the  non- 
set-aslde  portion  of  the  procurement.  Award 
thereof  will  be  made  in  accordance  with 
customary  procedures. 

(2)  A  bidder  which  is  a  small  business  con- 
cern and  Is  interested  in  receiving  an  award 
for  a  quantity  dt  an  Item  not  exceeding  the 
quantity  set  forth  in  the  non-set-aslde  por- 
tion  of   the   procurement,   should   submit   a 
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bid  In  the  same  manner  as  other  concerns 
bidding  only  on  the  non-set-aalde  portion. 
If  such  a  bidder  Is  Interested  In  receiving  an 
award  for  a  quantity  of  an  Item  In  addition 
to  the  quantity  set  forth  In  the  non-set-aalde 
portion,  It  must  bid  the  entire  quantity  of 
the  non-set-aslde  portion  of  the  Item,  and 
Indicate  such  additional  quantity  of  the  Item 
as  It  desires  by  so  specifying  on  the  Adden- 
dum to  this  Notice.  Thus,  the  Notice 
Addendum  is  not  to  be  used  unless  the  bidder 
has  bid  the  entire  quantity  of  an  Item  under 
the  non-set-aslde  portion. 

However,  a  small  business  concern  which 
receives  no  award,  or  receives  an  award  for 
less  than  the  total  quantity  of  an  Item  for 
which  It  submitted  a  bid  under  the  non- 
set-aslde  portion,  may  be  eligible  for  an 
award  of  the  quantity  It  bid,  or  the  un- 
awarded  quantity  thereof,  under  the  follow- 
ing procedure  governing  the  set-aside  por- 
tion. 

(c)  Set-aside  portion  and  award  procedure. 
Award  of  the  set-aside  portion  of  this  pro- 
curement win  be  made  after  award  has  been 
completed  on  the  non-set-aslde  portion.  It 
win  be  made  only  to  small  business  concerns 
which  are  found  to  be  eligible  In  accordance 
with  (1)  below;  on  the  baals  of  priorities  for 
award  set  forth  In  (2)  below;  for  quantities 
as  provided  In  (3)  below;  and  at  prices  deter- 
nfilned  In  accordance  with  (4)   below. 

(1)  Eligibility.  To  be  englble  for  con- 
sideration for  the  set-aside  portion  of  an 
Item,  the  small  business  concern  must  have 
submitted  a  responsive  bid  on  such  Item  in 
accordance  with  the  requirements  of  (b)(2) 
above  at  a  unit  price  no  greater  than  120 
percent  of  the  highest  unit  price  for  such 
Item  awarded  under  the  nun-set-aslde  por- 
tion. However,  see  (5)  below  when  separate 
quantities  are  offered  at  different  prices  and 
see  (6)  below  when  separate  quantities  are 
offered  at  tle-ln  prices. 

(2)  Priorities.  Negotiations  for  the  set- 
aside  portion  will  be  made  to  eligible  con- 
cerns in  the  order  of  their  bids  on  the  non- 
set-aslde  portion,  beginning  with  the  lowest 
responsive  bid.  However,  see  (5)  below  for 
the  method  of  determining  the  bid  when 
separate  quantities  are  offered  at  different 
prices  and  see  (6)  below  when  separate 
quantities  are  offered  at  tle-ln  prices. 

(3)  Qiuintity.  The  quantity  of  the  set- 
aside  portion  of  an  Item  which  may  be 
awarded  to  an  eligible  concern  shall  be  as 
follows : 

(A)  Ab  to  an  eligible  concern  which  has 
not  specified  on  the  Notice  Addendum  a 
quantity  of  the  set-aside  portion  of  the  Item 
which  it  desires  in  addition  to  the  entire 
non-aet-aslde  portion  thereof,  the  quantity 
shall  be  no  greater  than  the  quantity  of  such 
concern's  bid  on  the  non-set-aslde  portion  of 
that  Item,  less  the  quantity,  if  any.  of  that 
Item  awarded  to  that  concern  under  the 
non-set-aslde  portion. 


(B)  As  to  an  eligible  concern  which  has 
submitted  a  bid  for  the  entire  non-set-aslde 
portion  of  the  Item  and  has  specified  on  the 
Notice  Addendum  a  quantity  of  the  set- 
aside  portion  of  th«t  Item  which  It  deelres 
In  addition  to  the  entire  non-»et-»«lde  por- 
tion thereof,  the  quantity  shall  be  no  greater 
than  the  total  of  the  entire  non-set-aelde 
portion  of  the  Item  and  the  quantity  thereof 
specified  on  the  Notice  Addendum,  less  the 
quantity,  if  any.  of  that  Item  awarded  to 
that  concern  under  the  non-set-aside  por- 
tion. ^  ^ 

(4)  Price.  The  set-aside  shall  be  awarded 
at  the  highest  unit  price  awarded  on  the 
non-set-aslde  portion,  adjusted  to  reflect 
transportation  and  other  cost  factors  which 
were  considered  in  evaluating  bids  on  the 
non-set-aside  portion.  However,  see  (6)  be- 
low for  the  highest  unit  price  when  the 
highest  award  is  made  on  separate  quantities 
at  tie-in  prices. 

(5)  Separate  quantities  at  different  prices. 
Where  a  concern  has  submitted  a  bid  for 
separate  quantities  of  the  non-set-aside  por- 
tion of  an  Item  at  different  prices,  without 
conditioning  the  Government's  right  to  ac- 
cept one  or  more  such  quantities  upon  its 
concurrent  acceptance  of  another  quantity 
of  the  Item,  each  separate  quantity  shaU  be 
considered  as  a  separate  bid  for  the  purpose 
of  determining  the  eligibility  of  the  concern 
with  respect  to  the  120  percent  limit  pre- 
Ecrlbed  in  (c)  (1)  above,  and  for  the  purpose 
of  determining  under  (c)  (2)  above  the 
standing  of  that  bid  In  the  order  of  nego- 
tiations   for    the    set-aside    portion    of    that 

Item. 

(6)  Separate  quantities  at  tie-in  prices. 
Where  a  concern  ha.s  submitted  a  bid  for 
separate  quantities  of  the  non-set-aslde  por- 
tion of  an  Item  at  different  prices,  and  has 
conditioned  the  Government's  right  to  ac- 
cei)t  any  one  or  mure  of  such  quantities  upon 
Its  concurrent  acceptance  of  another  quan- 
tity of  the  Item,  the  weighted  average  of 
the  prices  for  such  conditioned  quantities 
shall  be  considered  the  unit  price  for  the 
purpose  of  determining,  with  respect  to  such 
conditioned  quantities,  (1)  the  eligibility  of 
the  firm  with  respect  to  the  120  percent  limit 
of  (c)(1)  above,  (U)  the  priority  status  of 
the  firm  under  (c)(2)  above,  and  (ill)  the 
highest  unit  price  for  awards  under  (c)(4) 
above  if  the  highest  award  on  the  non-set- 
aslde  portion  was  made  on  such  conditioned 

bid. 

(d)  Definitions.  A  "sman  business  con- 
cern" is  a  concern  that  (1)  Is  certified,  as  a 
small  business  concern  by  the  Small  Business 
Administration,  or  (11)  U  independently 
owned  and  operated,  is  not  dominant  in  its 
field  of  operation  and.  with  its  afUllates.  em- 
ploys fewer  than  500  employees. 

In  addition  to  meeting  these  criteria,  a 
manufacturer  or  a  regular  dealer  submitting 
bids  or  proposals  In  his  own  name  must 
agree  to  furnish   in  the  performance  of  the 


contract  end  items  manufactured  or  pro- 
duced m  the  United  States.  Its  possessions, 
or  Puerto  Rlco,  by  amall  business  concerns; 
provided  that,  thU  additional  requirement 
does  not  apply  In  connection  with  construc- 
tion or  eervlce  contract*. 

(e)  Token  bids.  Notwithstanding  the 
provUlons  of  this  Notice,  the  Government 
reserves  the  right.  In  determining  eligibility 
or  priority  for  set-aside  negotiations,  not 
to  consider  token  bids  or  other  devices  de- 
signed to  secure  an  unfair  advantage  over 
other     bidders    eligible     for    the    set-aside 

portion.  ^   „     , 

(f)  Instruction  for  Use.  and  Explanation 
of.  Notice  Addendum.  The  quantity  of  each 
Item  which  has  been  set  aside  is  set  forth 
on  the  attached  Notice  Addendum.  As  pro- 
vided in  (b)(2).  the  Notice  Addendum  Is 
to  be  filled  in  only  by  small  business  con- 
cerns. Furthermore.  It  Is  to  be  used  by  such 
a  concern  only  when  (i)  it  has  submitted  a 
bid  for  the  entire  non-set-aslde  quantity  of 
an  Item,  and  (11)  it  desires  a  total  quantity 
In  excess  of  the  non-set-aslde  quantity  there- 
of. Whether  or  not  a  small  business  con- 
cern may  participate  In  the  set-aside  portion 
is  dependent  on  its  ellgibnity  In  accordance 
with  paragraph  (c)  above.  It  should  be 
noted,  however,  that  to  be  eligible  for  the 
set-aalde  portion  It  need  not  have  filled  In 
the  Notice  Addendum.  The  latter  should 
only  be  filled  In  where  the  concern  desires  a 
quantity  In  excess  of  the  quantity  set  forth 
In  the  Schedule. 

NOTICE    ADDENDUM    FOR    SET-ASIDE 

The  quantity  of  each  Item  which  has  been 
set  aside  Is  an  follows : 

1  2  3 

Item  Quantity  Quantity 

No  set-a-slde  deKired 

I  The  Issuing  office  will  Identify  by  line  Item 
number  the  supplies  being  procured  as  t.o 
which  a  portion  Is  set  aside  and  will  desig- 
nate the  quantity  set  aside  for  each  such 
Item.  The  quantity  desired  column  will  be 
left  blank  for  the  bidder  or  offerer  to  fill  In. 
Where  the  definition  of  a  small  business  con- 
cern for  a  given  Industry,  as  prescribed  by  the 
Small  Business  Administration  and  promul- 
gated by  the  Departments,  differs  from  that 
set  forth  In  the  notice  above,  fhe  notice  shall 
be  appropriately  modified  to  refiect  such 
definition.) 

(e)  After  all  awards  have  been  made 
on  the  non-set-aslde  portion,  procure- 
ment of  the  set-aside  portion  shall  in  all 
Instances  be  effected  by  negotiation. 
Negotiations  shall  be  conducted  only  with 
those  bidders  or  offerors  who  have  sub- 
mitted responsive  bids  or  proposals  on 
the  non-set-aslde  portion  at  a  unit  price 
no  greater  than  120  percent  of  the 
highest    award   made   on   the   non-set- 


aslde  portion  and  who  are  determined 
to  be  responsible  prospective  contractors 
for  the  set -aside  portion  of  the  procure- 
ment.   Negotiations  shall  be  conducted 
with  such  small  business  concerns  In  the 
order  of  their  bids  or  proposals  on  the 
non-set-aside    portion,    beginning   with 
the  lowest  responsive  bid  or  proposal  as 
indicated  in  the  foregoing  notice.   Where 
equal  low  bids  are  received  on  the  non- 
set-aslde  portion  from  concerns  which 
are  eligible  for  the  set-aside  portion,  the 
concern  which  is  awarded  the  non-set- 
a.side  portion  (under  the  equal  low  bid 
procedures    of    S  2.407-6    of    this    sub- 
chapter)   shall  have  first  priority  with 
respect  to  negotiations  for  the  set-aside 
portion.     The  set-aside  portion  will  be 
awarded     at    the    highest    unit    price 
awarded  for  the  non-set-aslde  portion. 
§  1.706-7      Aulomalic  diseolution  of  tif 
asides. 
If  the  entire  set-aside  portion  is  not 
procured   by  the  method  set  forth  in 
§  1.70&-5.  as  to  total  set-asldes,  or  in 
5  1.706-6,  as  to  partial  set-asldes.  the  de- 
termination referred  to  in  8  1.706-1,  Is 
automatically  dissolved  as  to  the  im- 
awarded   portion  of  the  set-aside  and 
such   unawarded  portion  may  be  pro- 
cured by  advertising  or  negotiation  as 
appropriate  in  accordance  with  existing 
regulations  (see  5  3.201-2(b)(2)    of  this 
chapter  as  to  negotiation). 
§  1.706-8      Conlracl  authority. 

Contracts  for  total  or  partial  set-asides 
whether  entered  into  by  conventional 
negotiation  (see  §§  1.706-5(b)  and  1.706- 
6(e»)  or  by  "Small  Business  Restricted 
Advertising"  <see  §  1.706-5(b) ).  shaU 
cite  as  authority  10  U.S.C.  2304(a)  (17) 
and  Section  15  of  the  Small  Business 
Act  in  the  case  of  a  joint  determination, 
or  10  U.S.C.  2304(a)  (1) .  In  the  case  of  a 
unilateral  determination  (see  §  3.201-2 
(b)  (2)  of  this  chapter). 
§  1.706-9      Maintenance  of  records. 

Records  pertaining  to  the  Initiation 
of  individual  procurements  under  each 
class  set-aside  shall  be  maintained  by 
individual  purchasing  activities.  Such 
records  shall  Include:  IFB  or  KPP  Num- 
ber and  Date:  Item  or  Service:  Unilat- 
eral or  Joint  Class  Set-Aside  and  Num- 
ber; Estimated  Amount  of  Procurement; 
and  Estimated  Amount  of  Set-Aside.  A 
copy  of  each  such  record  shall  be  made 
available  by  each  purchasing  activity  to 
SBA,  upon  request. 
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i*^    1.707       SiilM-oiilrarliii|C. 
J:;   1.707— I       (ic'iieral    policy. 

It  is  the  policy  of  the  Department  of 
Defense  that  small  business  concerns  be 
afforded  an  equitable  opportunity  to 
compete  for  Defense  subcontracts  within 
their  capabilities. 

§  1.707-2      Reciuired   clauses. 

(a)  The  clause.  "Utilization  of  Small 
Business  Concerns,"  set  forth  in  §  7.104- 
14.  shall  be  Included  in  all  cqptracts  in 
amounts  exceeding  $5,000  except — 

(1)  Contracts  for  services  which  are 
personal  in  nature;  and 

(2)  Contracts  which,  including  all 
subcontracts  thereunder,  are  to  be  per- 
formed outside  the  United  States,  its 
Territories,  its  p>ossessions.  and  Puerto 
Rico. 

(b)  The  clause  set  forth  in  §  7.104-22. 
"Defense  Subcontracting  Small  Business 
Program, "  shall  be  included  in  all  con- 
tracts (except  negotiated  contracts  with 
foreign  concerns)  in  excess  of  $1,000,000 
which  contain  the  clause  required  by 
§  1.707-2 (a)  above  and  which.  In  the 
opinion  of  the  purchasing  activity,  offer 
substantial  subcontracting  possibilities; 
except  that  this  clause  shall  not  be  in- 
cluded in  contracts  for  the  construction, 
alteration,  or  repair  of  buildings,  bridges, 
roads,  or  other  kinds  of  real  property. 

I  Prime  contractors  to  be  awarded  con- 
tracts not  in  excess  of  $1,000,000.  which 
in  the  opinion  of  the  purchasing  activity 
offer  substantial  subcontracting  possi- 
bilities, should  be  urged  to  establish  and 
conduct  a  "Defense  Subcontracting 
.Small  Business  Program."  to  accept 
the  clause  contained  in  §  7.104-22.  and 
to  follow  the  program  described  in 
S  1.707-3. 

§  1.707—3      Drfrnwr      NiilM-«tnlru«-linR      in 
wniall  IniHinrNN  proKraniN. 

Each  contractor  having  a  prime  con- 
tract which  contains  the  clause  set  forth 
in  S  7.104-22  shall  be  required  to  estab- 
li.sh  and  conduct  a  "Defense  Subcon- 
tracting Small  Business  Program"  to 
include  the  following : 

(a)  Designate  a  small  business  liaison 
officer  who  will  ( 1 )  maintain  liaison  with 
the  purchasing  activity  and  SBA  in  small 
business  matters:  (2)  supervise  compli- 
ance with  the  "Utilization  of  Small  Busi- 
ness Concerns"  clause;  and  (3)  admin- 
ister contractor's  "Defense  Subcontract- 
ing Small  Business  Program"; 


(b»  Assure  that  small  business  con- 
cevns  will  have  an  equitable  opportunity 
to  compete  for  subcontracts,  particularly 
by  arranging  solicitations,  time  for  the 
preparation  of  bids,  quantities,  specifica- 
tions, and  delivery  schedules  so  as  to 
facilitate  small  business  participation; 

(c)  Maintain  records  showing  (1) 
whether  each  prospective  subcontractor 
is  a  small  business  concern,'  and  (2)  pro- 
cedures which  have  been  adopted  to 
comply  with  the  policies  set  forth  in  this 
paragraph ; 

(d)  Include  the  "Utilization  of  Small 
Business  Concerns"  clause  in  subcon- 
tracts which  offer  substantial  small 
business  subcontracting  opportunities; 

(e)  Require  subcontractors  having 
subcontracts  in  excess  of  $1,000,000 
which  contain  the  clause  entitled  "Uti- 
lization of  Small  Business  Concerns"  to 
establish  and  conduct  a  "Defense  Sub- 
contracting Small  Business  Program;" 
and 

I  i  •  Submit  .such  inf onnation  on  sub- 
contracting to  small  business  as  is  called 
for  on  DD  Form  1140. 

§  1 .707-5      Reports  on  DD  Form  1 140. 

<  a )  In  connection  with  the  submission 
of  DD  Form  1140  Reports  under  the 
"Defense  Subcontracting  Small  Business 
Program"  clause,  a  subcontractor  may 
contact  the  nearest  military  purchasing 
or  contract  administration  activity  and 
request  advice  as  to  the  military  depart- 
ment to  which  he  should  submit  reports. 
The  military  purchasing  or  contract  ad- 
ministration activity  shall,  through 
charmels,  submit  such  a  request  to  the 
Small  Business  Advisor  of  the  depart- 
ment concerned.  The  Small  Business 
Advisor  shall  submit  it  to  the  Director 
for  Small  Business  Policy  of  the  Depart- 
ment of  Defense  for  his  determination  in 
coordination  with  the  Small  Business 
Advisors  of  the  military  departments. 

<b>  Each  military  department  shall 
forward  to  the  Assistant  Secretary  of 
Defense  (Comptroller) ,  by  March  15  and 
September  15.  a  copy  of  each  DD  Form 
1140  received  for  the  semiannual  periods 
ending  December  31  and  June  30.  re- 
spectively. 

t 

g  1.707-4      Responsibility    for    reviewinR 
Mubrontracting  procram. 

Only  one  Military  Department  shall 
be  responsible  for  reviewing  a  contrac- 
tor's Defense  Subcontracting  Small  Busi- 


ness Program.  Such  review  shall  be  the 
resp>onsibility  of : 

(a)  The  Military  Department  having 
industrial  readiness  planning  responsi- 
bility at  the  plant  where  the  contract  is 
being  performed;  or 

(b)  If  paragraph  (a)  of  this  section 
is  inapplicable,  the  Military  Department 
having  "plant  cognizance  procurement" 
(see  §  5.1100-2(b)   of  this  chapter) ;  or 

(c)  If  neither  paragraph  (a)  nor  (b) 
of  this  section  is  applicable,  the  Military 
Department  assigned  the  responsibility 
through  coordinated  action  of  the  Direc- 
tor for  Small  Business  Policy  of  the 
Department  of  Defense  and  the  Small 
Business  Advisors  of  the  Military  Depart- 
ments. 

The  responsible  Militaiy  Department 
will  determine  the  adequacy  of  the  con- 
tractor's "Defense  Subcontracting  Small 
Business  Program,"  and  bring  any 
deficiencies  to  the  attention  of  the  con- 
tractor's Small  Business  Liaison  Officer 
with  an  appropriate  request  for  correc- 
tive action. 

§  1.708      Mobilization  planning. 

The  policy  of  placing  a  fair  proportion 
of  purchases  and  contracts  with  small 
business  concerns  (see  §  1.702  of  this 
part)  applies  in  the  field  of  mobilization 
planning  and  each  Military  Department 
shall  continually  study  its  industrial 
readiness  planning  procedures  to  Include 
the  Small  Business  Program  to  the  maxi- 
mum practical  extent. 

Subpart  H — Labor  Surplus  Area 
Concerns 

§  1.800      Scope  of  subpart. 

This  subpart  sets  forth  Department  of 
Defense  procurement  policy  and  proce- 
dures with  respect  to  aiding  areas  of 
persistent  or  substantial  labor  surplus, 
hereinafter  referred  to  as  labor  surplus 
areas,  in  the  United  States,  its  posses- 
sions, and  Puerto  Rico.  This  subpart 
implements  Defense  Manpower  Policy 
No.  4  (Revised)  6  June  1960  (32  ACFR 
Chapter  I) . 

§  1.801      Definitions. 

§  1.801-1      Labor  surplus  area   concern. 

Labor  surplus  area  concern  Includes: 
(a)  Persistent  labor  surplus  area  con- 
cerns which  will  perform  or  cause  to  be 
performed    any   contracts    awarded    to 
them  as  labor  surplus  area  concerns  sub- 


.stantially  in     Art'u.s  of  Suta.slantial  and 
Persistent  Labor  Surplus:  '  and 

(b)  Substantial  labor  surplus  area 
concerns  which  will  perform  or  cause  to 
be  performed  any  contracts  awarded  to 
them  as  labor  surplus  area  concerns  sub- 
stantially in  "Areas  of  Substantial  Labor 
Surplus." 
§  1.801—2      Labor  surplus   area. 

Labor  surplus  area  means  a  geograph- 
ical area  which  at  the  time  of  award  is: 

<a)  Classified  by  the  Department  of 
Labor  as  an  "Area  of  Substantial  Labor 
Surplus"  or  as  an  'Area  of  Substantial 
and  Persistent  Labor  Surplus"  (herein 
referred  to  as  an  area  of  persistent  labor 
surplus)  and  listed  as  such  by  that  De- 
partment in  conjunction  with  its  bi- 
monthly publication  "Area  Labor  Market 
Trends",  or 

(b)  Not  cla.ssified  as  in  paragraph  (a) 
of  this  section,  but  which  is  individually 
certified  as  an  area  of  persistent  or  sub- 
stantial labor  surplus  by  the  Department 
of  Labor  at  the  request  of  any  prospec- 
tive contractor. 

§1.801—3      Small  business  concern. 

Small  business  concern  is  defined  in 
§  1.701. 

§  1.802      General  policy. 

Except  as  provided  in  §  1.806  with  re- 
spect to  depressed  industries,  it  is  the 
policy  of  the  Department  of  Defense  to 
aid  labor  surplus  areas  by  placing  con- 
tracts with  labor  surplus  area  concerns, 
to  the  extent  consistent  with  procurment 
objectives  and  where  such  contracts  can 
be  awarded  at  prices  no  higher  than 
those  obtainable  from  other  concerns, 
and  by  encouraging  prime  contractors  to 
place  subcontracts  with  concerns  which 
will  perform  substantially  in  labor  sur- 
plus areas.  In  carrying  out  this  policy, 
to  accomodate  the  small  business  poli- 
cies of  Subpart  G  of  this  part,  preference 
shall  be  given  in  the  following  order  of 
priority  to  (a)  persistent  labor  surplus 
area  concerns  which  are  also  small  busi- 
ness concerns,  (b)  other  persistent  labor 
surplus  area  concerns,  (c)  substantial 
labor  surplus  area  concerns  which  are 
also  small  business  concerns,  (d)  other 
substantial  labor  surplus  area  concerns 
and  (e)  small  business  concerns  which 
are  not  labor  surplus  area  concerns. 
But  in  no  case  will  price  differentials  be 
paid  for  the  purpose  of  carrying  out  this 
policy. 


a. 
a 


Co 


O 
m 

> 


O 


riw> 


.Ar 


11  rv  I  > 


g  1.803     Application  of  policy. 

(a)  Within  the  poUcy  set  forth  In 
8  1.802,  the  following  shall  be  applied 
to  procurements  which  are  estimated  to 
exceed  $10,000: 

(1)  Negotiated  procurements  shall, 
where  procurement  objectives  permit,  be 
awarded  to  labor  surplus  area  concerns: 
Provided.  That  In  no  case  shall  price 
differentials  be  paid  for  the  purpose  of 
carrying  out  this  policy; 

(2)  Where  appropriate,  prociu-ements 
shall  be  made  from  labor  stirplus  area 
concerns  by  partial  set-aside  procedures, 
in  accordance  with  1 1.804,  and  such  set- 
asldes  shall  be  given  preference  over  any 
small  business  set-aside  (but  no  total  set- 
aside  shall  be  made  for  labor  surplus 
area  concerns) ; 

(3)  Each  Department  shall  assure 
that  information  identifying  labor  sur- 
plus areas  is  disseminated  promptly  to 
procurement  personnel; 

(4)  Department  of  Labor  certiflcatlon 
(see  9  1.801-2 (b)  shall  be  considered 
conclusive  with  respect  to  the  particular 
procurement  concerned. 

•  »  •  •  * 

(5)  Where  less  than  a  complete  bid- 
der's mailing  list  is  to  be  used  pursuant 
to  9  2.205-4,  a  pro  rata  number  of  pro- 
spective contractors  In  labor  surplus 
areas  shall  be  solicited ;  and 

(6)  Subcontracting  with  concerns  In 
labor  surplxis  areas  shall  be  encouraged 
in  accordance  with  9  1.805. 

(b)  Records  of  the  total  value  of  all 
contracts  in  excess  of  $10,000  placed 
with  labor  surplus  area  concerns  during 
each  fiscal  year,  and  reports  based  there- 
on, are  maintained  by  each  Department 
through  the  Department  of  Defense  Re- 
porting System  described  in  99  11 10  and 
16.807.  Accordingly,  each  Department, 
In  soliciting  bids  and  proposals  for  any 
procurement  estimated  to  exceed  $10,- 
000  shall  request  from  any  bidder  or 
offeror,  or  other  source,  any  Information 
needed  to  determine  whether  the  bidder 
or  offeror  Is  a  labor  surplus  area  concern. 
Contract  files  shall  be  documented  to  In- 
dicate the  extent  to  which  labor  surplus 
area  concerns  were  considered  and  the 
action  taken  with  respect  thereto. 
§  1.804  Partial  set-aaides  for  labor  sur- 
plus area  concerns. 
§  1.804-1      General. 

(a)(1)   In  accordance  with  the  policy 
set  forth  in  55  1.802  and  1.803.  a  portion 


of  each  procurement  shall  be  set  aside 
for  labor  surplus  area  concerns  if: 

(1)  The  procuronent  is  severable  into 
two  or  more  economic  production  nms  or 
reasonable  lots;  and 

(11)  Two  or  more  labor  surpluis  area 
concerns  are  expected  to  have  the  tech- 
nical competency  and  productive  capac- 
ity to  furnish  a  severable  portion  of  the 
procurement  at  a  reasonable  price. 

(2)  In  furtherance  of  the  jwUcy  to 
assure  that  a  fair  proportion  of  procou*- 
ments  is  placed  with  small  business  con- 
cerns, each  labor  surplus  area  set-aside 
shall  provide  that,  in  addition  to  labor 
surplus  area  concerns,  small  business 
concerns  not  performing  in  such  areas 
are  also  eligible  for  participation  in  the 
set-aside  for  such  quantities  thereof  as 
are  not  awarded  to  labor  surplus  area 
concerns.  (In  this  respect,  see  appli- 
cable provisions  of  9  1.804-2  (b)  and  (c) . 
for  notices  to  bidders  or  offerors,  and 
9  1.804-2  (d)  for  conduct  of  set-aside 
negotiations.) 

(b)  None  of  the  following  is,  in  itself, 
sufficient  cause  for  not  making  a  set- 

(DA  large  part  of  previous  procure- 
ments of  the  item  in  question  has  been 
placed  with  labor  surplus  area  concerns; 

( 2 )  The  Item  to  be  purchased  is  on  an 
established  planning  list  under  the  In- 
dustrial Readiness  Planning  Program; 

(3)  The  item  to  be  purchased  Is  on  a 
Qualified  Products  List; 

(4)  A  period  of  less  than  thirty  days 
from  the  date  of  Issuance  of  Invitations 
for  bids  or  requests  for  proposals  Is  pre- 
scribed for  the  submission  of  bids  or 
proposals ; 

(5)  The  procurement  Is  classified;  or 

(6)  Labor  surplus  area  concerns  are 
receiving  a  fair  proportion  of  contracts. 

(c)  Procurements  Involving  supplies 
of  mutual  Interest  to  the  United  States 
and  Canada  which  have  been  developed 
and  financed  by  the  (jovemment  of  Can- 
ada shall  not  be  set  aside  for  labor  sur- 
plus areas. 

§  1.804-2     Set-aside  procedures. 

(a)  Where  a  portion  of  a  procurement 
Is  to  be  set  aside  pursuant  to  9  1.804-1, 
the  procurement  shall  be  divided  into  a 
non-set-aside  portion  and  set-aside  por- 
tion, each  of  which  shall  be  not  less  than 
an  economic  production  nm  or  reason- 
able lot.  Insofar  as  practical,  the  set- 
aside  portion  will  be  such  as  to  make  the 


yp^><«niim  use  of  the  capacity  of  labor 
surplus  area  oonoenxs.  DeUvery  terma 
and  other  terms  applicable  to  the  set- 
aside  portion  of  an  Item  and  those  ap- 
plicable to  the  non-set-aside  portion  of 
that  item  shall  be  comparable. 

(b)  In  advertised  procurements  in- 
volving set-asides  pursuant  to  this  sub- 
part, each  invitation  for  bids  shall  con- 
tain either  substantially  the  following 
notice  or  the  notice  set  forth  in  para- 
graph (c)  of  this  section.  In  negotiated 
procurements,  whichever  notice  is  used 
will  be  appropriately  modified  for  use 
with  requests  for  proposals. 

NoncK  or  Labok  SuaPLUS  Ab«a  Sit-Aside 

(Oct.  1960) 
A  portion  of  this  procurement,  aa  identl- 
ned  elsewhere  In  the  Schedule,  has  been  set 
aside  for  award  only  to  one  or  more  labor 
surplxis  area  concerns,  and,  to  a  limited  ex- 
tent, to  small  business  concerns  which  do  not 
qualify  as  labor  svirplus  area  concerns.  Ne- 
gotiations for  award  of  the  set-aside  portion 
will  be  conducted  only  with  responsible  labor 
surplus  area  concerns  (and  small  business 
concerns  to  the  extent  indicated  below)  who 
have  submitted  responsive  bids  or  proposals 
on  the  non-set-aslde  portion  at  a  unit  price 
within  120  percent  of  the  highest  award 
made  on  the  non-set-aslde  portion.  Nego- 
tiations for  the  set-aside  portion  will  be 
conducted  with  such  bidders  In  the  following 
order  of  priority: 

Group  1.  Persistent  labor  surplus  area 
concerns  which  are  also  small  business 
concernK. 

Group  2.  Other  persistent  labor  surplus 
area  concerns. 

Group  3.  Substantial  labor  surplus  area 
concerns  which  are  also  small  business 
concerns. 

Group  4.  Other  substantial  labor  surplus 
area  concerns. 

Group  5.  Small  Business  concerns  which 
are  not  labor  surplus  area  concerns. 

Within  each  of  the  above  groups,  negotia- 
tions with  such  concerns  will  be  in  the  order 
of  their  bids  on  the  non-set-aside  portion, 
beginning  with  the  lowest  responsive  bid. 
The  set-aalde  shall  be  awarded  at  the  highest 
unit  price  awarded  on  the  non-set-aslde  por- 
tion, adjusted  to  reflect  transportation  and 
other  cost  factors  which  were  considered  In 
evaluating  bids  on  the  non-set-aside  portion. 
However,  the  Government  reserves  the  right 
not  to  consider  token  bids  or  other  devices 
designed  to  secure  an  vinfalr  advantage  over 
other  bidders  eligible  for  the  set-aside 
portion. 

Definitions 

(1)  A  "labor  surplus  area"  Is  a  geographi- 
cal area  which  at  the  time  of  award  is: 

(1)  classified  by  the  Department  of  Labor 
as  an  "Area  of  Substantial   Labor  Surplus" 


or  as  an  "Area  of  Substantial  and  Persistant 
Labor  Surplus"  and  listed  as  such  by  that 
Department  In  conjunction  with  its  bi- 
monthly publication  "Area  Labor  Market 
Trends";  or 

(11)  not  classined  as  In  (1)  above,  but 
which  is  individually  cerUfled  as  an  area  of 
persistent  or  substantial  labor  surplus  by 
the  Department  of  Labor  at  the  request  of 
any  prospective  contractor. 

(2)  Labor  surplus  area  concern  Includes : 
(i)   pwrsistent  labor  surplus  area  concerns 

which  wiU  perform  or  cause  to  be  performed 
any  contracts  awarded  to  them  as  labor  sxir- 
plus  area  concerns  substantially  in  "Areas 
of  SubstanUal  and  Persistent  Ishar  Sur- 
plus"; and 

(11)  substantial    labor   surplus   area   con- 
cerns  Which    will   perform   or   cause   to   be 
performed   any  contract*  awarded  to  them 
as  labor  surplus  area  concerns  substantially  " 
In  "Areas  of  Substantial  Labor  Siuplua" 

(3)  A  "small  business  concern"  is  a  con- 
cern that  (1)  Is  certified  as  a  small  business 
concern  by  the  Small  Buslneas  Adminiatra- 
tlon.  or  (11)  Is  Independently  owned  and 
operated.  Is  not  dominant  In  its  field  of 
operation  and,  with  Its  afflllates.  employs 
fewer  than  500  employees.  In  addition  to 
meeting  these  criteria,  a  manufacturer  or 
regular  dealer  submitting  bids  or  propoaala 
In  his  own  name  must  agree  to  fumlsli  in 
the  performance  of  the  contract  end  items 
manufacttired  or  produced  in  the  United 
States,  its  jxjssesslons,  or  Puerto  Rico,  by 
small  business  concerns;  provided  that  this 
additional  requirement  does  not  apply  In 
connection  with  construction  of  service 
contracts.  Where  the  definition  of  a  small 
business  concern  for  a  given  Industry,  as 
prescribed  by  the  Small  Business  Administra- 
tion and  promulgated  by  the  DepartmenU, 
differs  from  that  set  forth  In  the  notice 
above  the  notice  shall  be  appropriately  modi- 
fied to  reflect  such  definition. 

Where  the  definition  of  a  small  buslneas 
concern  for  a  given  industry,  as  pre- 
scribed by  the  Small  Business  Adminis- 
tration and  promulgated  by  the  Depart- 
ments, differs  from  that  set  forth  in  the 
notice  In  this  paragraph,  the  notice  shall 
be  appropriately  modified  to  reflect  such 
definition. 

(c)  Where  it  is  anticipated  that  bids 
may  be  received  which  appear  designed 
to  take  unfair  advantage  of  bona  fide 
bidders,  by  devices  such  as  unrealistlcally 
low  bids  on  mere  token  quantities,  the 
notice  set  forth  below  may  be  used  In- 
stead of  that  in  paragraph  (b)  of  this 
section. 

Notice    or    Labor    Surplus    Area    Set-Aside 
(Oct.  1980) 

(a)  Oeneral.  This  procurement  has  been 
divided      into      two     parts.     All      concerns. 
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whether  labor  surplus  area  concerns  or  not, 
may  participate  In  accordance  with  custom- 
ary procedures  In  that  portion  of  this  pro- 
curement herein  called  the  "non-set-aslde" 
portion.  The  quantities  of  the  non-set-aslde 
portion  are  set  forth  elsewhere  in  this  Sched- 
ule. The  other  portion  of  the  items  to  be 
procured  has  been  set  aside  for  participation 
(1)  by  labor  surplus  area  concerns,  and  (11) 
to  a  limited  extent,  by  small  btislness  con- 
cerns which  do  not  qualify  as  labor  surplus 
area  concerns.  This  Is  called  the  "set-aside 
portion"  and  awards  therefor  are  made  In 
accordance  with  special  procedures  set  forth 
in  paragraph  (c)  of  this  Notice.  Definitions 
of  the  following  terms  are  set  forth  in  para- 
graph (d)  of  this  Notice: 

( 1 )  Labor  Surplus  Area 

(2)  Labor  Surplus  Area  Concern 

(3)  Small  Business  Concern 

(b)  Non-set-aside  portion  and  atoard  proce- 
dure. 

(1)  A  bidder  which  is  not  a  labor  surplus 
area  concern  or  a  small  business  concern 
shall  submit  a  bid  only  for  the  non-set-aslde 
portion  of  the  procurement.  Award  thereof 
will  be  made  In  accordance  with  customary 
procedures. 

(2)  A  bidder  which  Is  a  labor  siirplus  area 
concern  or  a  small  business  concern  and  is 
Interested  In  receiving  an  award  for  a  quan- 
tity of  an  Item  not  exceeding  the  quantity 
set  forth  in  the  non-set-aslde  portion  of  the 
procurement,  should  submit  a  bid  in  the 
same  maner  as  other  concerns  bidding  only 
on  the  non-set-aslde  portion.  If  such  a 
bidder  is  interested  In  receiving  an  award  for 
a  quantity  of  an  Item  in  addition  to  the 
quantity  set  forth  In  the  non-set-aslde  por- 
tion, It  must  bid  the  entire  quantity  of  the 
non-set-aslde  jxjrtlon  of  the  Item,  and  indi- 
cate such  additional  quantity  of  the  Item 
as  It  desires  by  so  specifying  on  the  Adden- 
dum to  this  Notice.  Thus,  the  Notice  Adden- 
dum Is  not  to  be  used  unless  the  bidder  has 
bid  the  entire  quantity  of  an  Item  under  the 
non-set-aslde  portion. 

However,  a  labor  surplus  area  or  small 
business  concern  which  receives  no  award,  or 
receives  an  award  for  less  than  the  total 
quantity  of  an  Item  for  which  It  submitted 
a  bid  under  the  non-set-aslde  portion,  may 
be  eligible  for  an  award  of  the  quantity  it 
bid,  or  the  unawarded  quantity  thereof, 
under  the  following  procedure  governing  the 
set-aside  portion. 

(c)  Set-aside  portion  and  award  procedure. 
Award  of  the  set-aside  portion  of  this  pro- 
curement will  be  made  after  award  has  been 
completed  on  the  non-set-aside  portion.  It 
will  be  made  only  to  labor  surplus  area  or 
small  btislness  concerns  which  are  found 
to  be  eligible  In  accordance  with  ( 1 )  below: 
on  the  basis  of  priorities  for  award  set  forth 
In  (2)  below;  for  quantities  as  provided  in 
(3  below;  and  at  prices  determined  In  ac- 
cordance with  (4)   below. 


(1)  Bligihility.  To  be  eligible  for  consid- 
eration for  the  set-aside  i>ortlon  of  an  Item, 
the  labor  surplus  area  or  small  buslnes."? 
concern  must  have  submitted  a  responsive 
bid  on  such  Item  In  accordance  virtth  the 
requirements  of  (b)  (2)  above  at  a  unit  price 
no  greater  than  120  percent  of  the  highest 
unit  price  for  such  Item  awarded  under  the 
non-set-aslde  portion.  However,  see  (5)  be- 
low when  separate  quantities  are  offered  at 
different  prices  and  see  (6)  below  when 
separate  quantities  are  offered  at  tle-ln  prices. 

(2)  Priorities.  Negotiations  for  the  set- 
aside  portion  win  be  conducted  with  such 
bidders  in  the  following  order  of  priority: 

Group  1.  Persistent  labor  surplus  area 
concerns  which  are  also  small  business  con- 
cerns. 

Group  2.  Other  persistent  labor  surplus 
area  concerns. 

Group  3.  Substantial  labor  surplus  area 
concerns  which  are  also  small  business  con- 
cerns. 

Group  4.  Other  substantial  labor  surplus 
area  concerns.  ^ 

Group  5.  Small  business  concerns  which 
are  not  labor  surplus  area  concerns. 
Within  each  of  the  above  groups,  negotia- 
tions for  each  Item  will  be  conducted  with 
eligible  concerns  In  the  order  of  their  bids 
on  the  non-set-aslde  portion,  beginning  with 
the  lowest  responsive  bids.  However,  see  (5) 
below  for  the  method  of  determining  the 
bid  when  separate  quantities  are  offered  at 
different  prices  and  see  (6)  below  when 
separate  quantities  are  offered  at  tle-ln 
prices. 

(3)  Quantity.  The  quantity  of  the  set- 
aside  portion  of  an  Item  which  may  be 
awarded  to  an  eligible  concern  shall  be  as 
follows: 

(A)  As  to  an  eligible  concern  which  has 
not  specified  on  the  Notice  Addendum  a 
quantity  of  the  sea-aslde  portion  of  the  Item 
which  It  desires  In  addition  to  the  entire 
non-set-aside  portion  thereof,  the  quantity 
shall  be  no  greater  than  the  quantity  of  suoh 
concern's  bid  on  the  non-set-aside  portion 
of  that  Item,  less  the  quantity,  if  any,  of 
that  Item  awarded  to  that  concern  under 
the  non -set-aside  portion.  ' 

(B)  As  to  an  eligible  concern  which  has 
submitted  a  bid  for  the  entire  non-set-aslde 
portion  of  the  Item  and  has  siTeclfied  on  the 
Notice  Addendum  a  quantity  of  the  set-aside 
portion  of  that  Item  which  it  desires  In  addi- 
tion to  the  entire  non-set-aslde  portion 
thereof,  the  quantity  shall  be  no  greater  than 
the  total  of  the  entire  non-set-aslde  portion 
of  the  Item  and  the  quantity  thereof  speci- 
fied on  the  Notice  Addendum,  less  the  quan- 
tity, if  any.  of  that  Item  awarded  to  that 
concern  under  the  non-set-aslde  portion. 

(4)  Price.  The  set-aside  shall  be  awarded 
at  the  highest  unit  price  awarded  on  the 
non-set-aslde  portion,  adjuated  to  reflect 
transportation  and  other  cost  factors  which 
were  considered  in  evaluating  bid*  on  the 


non-set-aslde  portion.  However,  see  (6)  be- 
low for  the  highest  unit  price  when  the 
highest  award  Is  made  on  separate  quan- 
tities at  tle-ln  prices. 

(5)  Separate  Quantities  at  Different  Prices. 
Where  a  concern  has  submitted  a  bid  for 
separate  quantities  of  the  non-set-aside  por- 
tion of  an  Item  at  different  prices,  without 
conditioning  the  Government's  right  to  ac- 
cept one  or  more  such  quantities  upon  Its 
concurrent  acceptance  of  another  quantity 
of  the  Item  each  separate  quantity  shall  be 
considered  as  a  separate  bid  for  the  purpose 
of  determining  the  eligibility  of  the  concern 
with  respect  to  the  120  percent  limit  pre- 
scribed in  (c)  (1)  above,  and  for  the  purpose 
of  determining  under  (c)  (2)  above  the  stand- 
ing of  that  bid  In  the  order  of  negotiations 
for  the  set-aside  portion  of  that  Item. 

(6)  Separate  Quantities  at  Tie-in-Prices. 
Where  a  concern  has  submitted  a  bid  for 
.separate  quantities  of  the  non-set-aslde  por- 
tion of  an  Item  at  different  prices,  and  has 
conditioned  the  Government's  right  to  accept 
any  one  or  more  of  such  quantities  upon  Its 
concurrent  acceptance  of  another  quantity 
of  the  Item,  the  weighted  average  of  the 
prices  for  such  conditioned  quantities  shall 
be  considered  the  unit  price  for  the  purpose 
of  determining,  with  respect  to  such  con- 
ditioned quantities,  (1)  the  eligibility  of  the 
firm  with  respect  to  the  120  percent  limit  of 
(c)  (1)  above,  (11)  the  priority  status  of  the 
firm  under  (c)  (2)  above,  and  (ill)  the  high- 
est unit  price  for  awards  under  (c)  (4)  above 
If  the  highest  award  on  the  non-set-aslde 
portion  was  made  on  such  conditioned  bid. 

(d)  Definitions.  ( 1 )  A  "labor  surplus  area" 
Is  a  geographical  area  which  at  the  time  of 
award  Is:  ,,, 

(1)  classified  by  the  Department  of  Labor 
as  an  "Area  of  Substantial  Labor  Surplus"  or 
as  an  "Area  of  Substantial  and  Persistent 
Labor  Surplus"  and  listed  as  such  by  that 
Department  In  conjunction  with  its  bi- 
monthly publication  "Area  Labor  Market 
Trends";  or 

(11)  not  classified  as  In  (I)  above,  but 
which  is  individually  certified  as  an  area  of 
persistent  or  substantial  labor  surplus  by 
the  Department  of  Labor  at  the  request  of 
any  prospective  contractor. 

(2)  Labor  surplus  area  concern  Includes: 

(I)  persistent  labor  surplus  area  concerns 
which  will  perform  or  cause  to  be  performed 
any  contracts  awarded  to  thebi  as  labor  sur- 
plus area  concerns  substantially  in  "Areas 
of  Hubstantlal  and  Persistent  Labor  Sur- 
plus";  and 

(II)  substfuitlal  labor  siurplus  area  con- 
cerns which  wlU  perfotm  or  cause  to  be  per- 
formed any  contracts  awarded  to  them  as 
labor  surplus  area  concerns  substantially  In 
"Areas  of   Substantial  Labor  Siu'plus." 

(3)  A  "small  business  concern"  Is  a  con- 
cern that  (1)  Is  certified  as  a  small  business 
concern  by  the  Small  Buatness  Administra- 
tion, or    (11)    is   Independently   owned   and 


oi>erated.  Is  not  dominant  In  Its  field  of  op- 
eration and.  with  Its  afflllates.  employs  fewer 
than  500  employees.  In  addition  to  meeting 
these  criteria,  a  manufacturer  or  regular 
dealer  submitting  bids  or  proposals  In  his 
own  name  must  agree  to  ftu^nlsh  in  the  per- 
formance of  the  contract  end  Items  manu- 
factured or  produced  In  the  United  States, 
Its  possessions,  or  Puerto  Rico,  by  smaU 
business  concerns:  provided,  that  this  addi- 
tional requirement  does  not  apply  in  con- 
nection with  construction  of  service  con- 
tracts. 

(e)  Token  bids.  Notwithstanding  the 
provisions  of  this  Notice,  the  Government 
reserves  the  right,  in  determining  eligibility 
or  priority  for  set-aside  negotiations,  not  to 
consider  token  bids  or  other  devices  designed 
to  secure  an  unfair  advantage  over  other  bid- 
ders eligible  for  the  set-aside  portion. 

(f)  Instruction  for  use,  and  exj^naUon 
at.  notice  addendum.  The  quantity  of  each 
Item  which  has  been  set  aside  Is  set  forth 
on  the  attached  Notice  Addendtun.  Aa  pro- 
vided in  (b)(2).  the  Notice  Addendum  is 
to  be  filled  in  only  by  labor  surplus  area  and 
small  bxislness  concerns.  Furthermore,  It  la 
to  be  used  by  such  a  concern  only  when  (1) 
It  has  submitted  a  bid  for  the  entire  non- 
set-aside  quantity  of  an  Item,  and  (11)  It 
desires  a  total  quantity  in  excess  of  ttie 
non-set-aslde  quantity  thereof.  Wliether  or 
not  a  labor  surplus  area  or  small  Inulnees 
concern  may  participate  in  the  aet-aslde 
portion  is  dependent  on  its  eligibility  in  ac- 
cordance with  paragraph  (c)  above.  It 
should  be  noted,  however,  that  to  be  eligible 
for  the  set-aside  portion  it  need  not  have 
filled  In  the  Notice  Addendum.  Hie  latter 
should  only  be  fUled  in  where  the  concern 
desires  a  quantity  In  excess  of  the  quantity 
set  forth  in  the  8(^edule. 

Noncx  Addkndttm  For  Sxr-Asma 

The  quantity  of  each  item  which  has  been 
set  aside  Is  as  follows: 
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Item 
No, 


Quantity 
set-aside 


Quantity 
desired 


(The  Issuing  office  will  identify  by  line 
Item  number  the  supplies  being  procwed  aa 
to  which  a  p>ortion  is  set  aside  and  wUl 
designate  the  quantity  set  aside  for  each 
such  item.  The  quantity  dealred  coltunn 
win  be  left  blank  for  the  bidder  or  offeror 
to  fill  In.) 

(d)  After  all  awards  have  been  made 
on  the  non-set-aslde  portion,  procure- 
ment of  the  set-aside  portion  shall  in  all 
instances  be  efTected  by  negotiation. 
Negotiation  shall  be  conducted  only  with 
those  bidders  or  offerors  who  have  sub- 
mitted responsive  bids  or  proposals  on 
the  non-set-aslde  portion  at  a  unit  price 
no  greater  than  120  percent  of  the 
highest  award  made  on  the  non-set-aslde 
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portion  and  who  are  determined  to  be 
responsible  prospective  contractors  for 
the  set-aside  portion  of  the  procurement. 
Negotiations  shaU  be  conducted  in  the 
order  of  priority  indicated  in  the  fore- 
going notices.    Where  equal  low  bids  are 
received  on   the  non-set-aside   portion 
from  concerns  which  are  eligible  for  the 
set-aside  portion,  the  concern  which  is 
awarded     the     non-set-aside     portion 
(under  the  equal  low  bid  procedures  of 
§  2.407-6  of  this  chapter)  shall  have  first 
IDriority  with  respect  to  negotiations  for 
the  set-aside  portion.    The  set-aside  por- 
tion shall  be  awarded  at  the  highest  unit 
price  awarded  for  the  non-set-aslde  por- 
tion.   If  the  entire  set-aside  portion  can- 
not be  awarded  by  the  method  described 
herein,  any  unawarded  portion  may  be 
procured  by  advertising  or  negotiation, 
as  appropriate,  in  accordance  with  exist- 
ing regulations   (see  §  3.201-2(b)  (1)   of 
this  chapter). 
§  1.804r-3     "Withdrawal  of  set-asides. 

If,  prior  to  the  award  of  a  contract 
involving  a  labor  surplus  set-aside,  the 
contracting  officer  considers  that  the 
set-aside  is  detrimental  to  the  public 
interest,  e.g.,  because  of  unreasonable 
prices,  the  contracting  officer  shall  with- 
draw the  set-aside  and  complete  the 
procurement  by  advertising  or  negotia- 
tion as  appropriate  in  accordance  with 
existing  regulations.  A  signed  memo- 
randum setting  forth  the  basis  of  the 
withdrawal  of  any  set- aside  shall  be 
made  and  retained. 

§  1.804—4      Contract  authority. 

Contracts  for  set-asides  made  under 
this  Subpart  H  shall  cite  as  authority 
10  U.S.C.  2304(a)(1).  For  reporting 
purposes,  see  §  3.201-2(b)  (1)  of  this 
,  chapter  for  contracts  awarded  to  labor 
surplus  area  concerns  and  §  3.201-2 
(b)(2)  for  contracts  awarded  to  small 
busiiiess  concerns  which  are  not  labor 
surplus  area  concerns, 
g  1.805  Subcontracting. 
§  1.805-1      General  policy. 

It  Is  the  policy  of  the  (Government  to 
encoiuuge  placement  of  subcontractors 
with  concerns  which  will  perform  such 
contracts  substantially  in  areas  of  per- 
sistent or  substantial  labor  surplus,  in 
the  order  of  priority  described  in  §  1.802 
where  this  can  be  done,  consistent  with 
efficient   performance    of    contracts,    at 


prices  no  higher   than   are  obtainable 

elsewhere. 

§1.805-2     Required  cUnse. 

The  clause  "UtlUaatlon  of  Concem»  In 
Labor  Surplus  Areas"  as  itet  forth  In 
S  7.104-20  of  this  chapter,  shall  be  In- 
serted In  contracts  as  required  by 
8  7.104  of  this  chapter. 
§  1.806     Deprewed  indnstrie*. 


g  1.806-1     General. 

When  an  entire  industry  is  depressed, 
the  Director  of  ClvU  and  Defense 
Mobilization  may.  under  Defense  Man- 
power Policy  No.  4.  establish  appropriate 
measures  on  an  industry-wide,  rather 
than  on  an  area,  basis.  Designations  of 
such  industries  are  made  by  Office  of 
Civil  and  Defense  Mobilization  Notifica- 
tions, and  such  industries  will  be  given 
special  treatanent  as  specified  therein, 
§§  1.806-2  through  1.806-5  reflect  perti- 
nent requirements  of  such  Notifications 
with  respect  to  the  industries  indicated. 
No  price  differentials  will  be  paid  to 
carry  out  policies  of  these  Notifications, 
g  1.806-2  Apparel  industry  (Notification 
No.  53). 

(a)  As  used  in  this  section  the  "ap- 
parel industry"  means  all  of  the  industry 
identified  In  the  "Standard  Industrial 
Classification  Manual,"  under  Major 
Group  23,  except  Group  No.  239. 

(b)  There  shall  be  no  labor  surplus 
area  set-asides  in  this  industry.  Where 
feasible,  under  the  same  invitation,  bids 
.should  be  requested  for  jackets  or  coats 
and  trousers  as  separate  items  so  that 
bidders  may  bid  in  combinations  of  imits. 
and  if  requirements  warrant,  at  least  an 
equal  amount  of  trousers  should  be 
included. 

§  1.806-3  Petroleum  and  petroleum 
products  industry  (Notification  No. 
58). 

There  shall  be  no  labor  surplus  area 
set-asides  in  this  Industry, 
g  1.806-4     Shipbuilding  industry  (Noti- 
fication No.  57). 

(a)  As  used  in  this  section,  the  "ship- 
building industry"  includes  establish- 
ments primarily  engaged  in  building  all 
types  of  ships,  barges,  canal  boats  and 
lighters  of  five  gross  tons  and  over. 
whether  propelled  by  sail  or  motor  power 
or  towed  by  other  craft.  Establishments 
primarily  engaged  in  fabricating  struc- 


tural assemblies  or  components  for  ships, 
or  subcontractors  engaged  In  ship  paint- 
ing, Joinery,  carpentry  work,  electrical 
wiring  installation,  etc..  are  not  include(L 
(to)  There  shall  be  no  labor  surplus 
area  set-asides  in  this  industry.  In 
placing  shipbuilding  contracts,  prefer- 
ences shall  be  given,  where  practicable, 
to  contractors  which  can  perform  the 
contracts  without  substantial  use  of 
overtime  labor  and  without  constructing 
new  faciUties.  So  as  to  spread  work 
among  a  large  number  ot  private  yards, 
bids  or  proposals  shall  be  invited,  and 
contracts  awarded,  on  a  small-lot  basis 
rather  than  on  a  large-lot  basis,  to  the 
extent  practicable. 

§  1.806-5     Textile  industry  (Notification 
No.  38). 

(a)  As  used  in  this  section,  the  "tex- 
tile industry"  means  all  of  the  industry 
identified  In  the  "Standard  Industrial 
Classification  Manual"  under  Major 
Group  22  (TextUe  Mill  Products)  and 
Industry  Nos.  2391  and  2392  (Curtains 
and  draperies,  and  hoxise-fumishings) , 
except  that  it  does  not  include  Industry 
No.  2274  (Linoleum,  asphalt-felt  base, 
and  other  hard-surface  floor  covering, 
not  elsewhere  classified),  and  Industry 
No.  2298  (Cordage  and  twine). 

(b)  No  preference  shall  be  given  to 
any  area  or  city  in  placing  contracts  in 
this  industry.  For  the  purpose  of  main- 
taining the  effective  functioning  of  the 
textile  industry  as  a  whole,  purchasing 
activities  shall  try  to  place  contracts 
with  manufacturers  whose  weaving  op- 
erations (in  the  case  of  weaving  or 
integrated  mills)  or  whose  spinning  op- 
erations (in  the  case  of  spinning  mills) 
during  the  period  of  performance  of  such 
contracts  will  not  exceed  80  hours  per 
week  (not  including  other  supporting 
activities) . 

(c)  In  all  procurements  from  the  tex- 
tile industry  which  are  estimated  to  ex- 
ceed $10,000.  partial  set-asides,  exclu- 
sively for  textile  Industry  concerns 
whose  "weaving"  or  "spinning"  opera- 
tions (as  described,  in  (b)  above)  will 
not  exceed  80  hourS  per  week,  shall  be 
made  substantially  in  accordance  with 
the  procedures  set  forth  in  §  1.804,  ex- 
cept that  all  "textile  industry  concerns 
whose  weaving  or  spinning  operations 
will  not  exceed  80  hours  per  week"  will 
be  treated  as  "labor  surplus  area  con- 
cerns."   The  notice  set  forth  in  §  1.804-2 


(b)  shall  be  designated  "Notice  of  80- 
Hour  Week  Set-Aside"  and  appropri- 
ately modified  for  vise  in  accordance 
with  this  subparagraph. 

Subpart  I — Responsible  Prospective 
Contractors 

g  1.900     Scope  of  subpart. 

This  subpart  sets  forth  (a)  general 
policy  with  respect  to  responslblUty  of 
prospective  contractors,  (b)  minimum 
standards  for  responsible  prospective 
contractors,  (c)  requirements  and  pro- 
cedures for  determination  of  responsi- 
bility, and  (d)  policy  with  regard  to 
determination  of  subcontractor  responsi- 
bility. 


s 


§  1.901      Applicability. 

This  subpart  applies  to  procurements 

from  contractors  located  In  the  United 

States,  its  Territories,  its  possessions,  or 

Puerto  Rico;  and  will  be  applied  in  other 

places  except  where   inconsistent  with 

the  laws  and  customs  of  the  place  where 

the  prospective  contractor  is  located.    It 

is  not  applicable  to  procurements  from 

(a)   other  governments,'  including  state 

and  local  governments;    (b)    Canadian 

Commercial     Corporation;      (c)     other 

United  States  <3ovemment  departments 

and  agencies,  or  their  instrumentalities 

(such    as    Federal    Prison    Industries. 

Inc.) :    or    (d)    National  Industries  for 

the  Blind. 

§  1.902      General  policy. 

Purchases  shall  be  made  from,  and 
contracts  shall  be  awarded  only  to,  re- 
sponsible prospective  contractors.  A 
responsible  prospective  contractor  is  one 
which  meets  the  minimum  standards  set 
forth  in  §  1.903,  and  such  additional 
standards  as  may  be  prescribed  by  over- 
seas commanders  and  for  specific  pro- 
curements by  pxirchasing  activities. 

§  1.903     Minimum  standards  for  respon- 
sible prospective  contractors. 

§  1.903-1      General  standards. 

Except  as  otherwise  provided  In  this 
§  1.903,  a  prospective  contractor  must — 

(a)  Be  a  manufactxirer,  construction 
contractor,  or  regular  dealer,  as  defined 
in  §  1.201-8  (tins  standard  is  not  appli- 
cable to  procurements  of  personal  or 
professional  services,  or  nonpersonal 
services  in  which  the  primary  purpose  is 
the  rendering  of  the  service  rather  than 
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the  manufacture  or  supply  of  material 
or  equipment,  or  the  construction  of 
public  works,  facilities,  or  vessels) ; 

(b)  Have  adequate  financial  resources, 
or  the  ability  to  obtain  such  resources  as 
required  during  performance  of  the  con- 
tract (see  Defense  Contract  Financing 
Regulations,  Part  163,  Subpart  B  and  any 
amendments  thereto.  See  also  §§  1.903-3 
and  1.905-2,  and.  for  SBA  certificates  of 
competency,  §  1.705-6) ; 

(c)  Be  able  to  comply  with  the  re- 
quired or  proposed  delivery  or  perform- 
ance schedule,  taking  into  consideration 
all  existing  business  commitments,  com- 
mercial as  well  as  governmental  (for 
SBA  certificates  of  competency,  see 
§  1.705-6) : 

(d)  Have  a  satisfactory  record  of  per- 
formance (Contractors  who  are  seriously 
delinquent  in  current  contract  perform- 
ance, when  the  number  of  contracts  and 
the  extent  of  delinquencies  of  each  are 
considered,  shall,  in  the  absence  of  evi- 
dence to  the  contrary  or  circumstances 
properly  beyond  the  control  of  the  con- 
tractor, be  presumed  to  be  unable  to  ful- 
fill this  requirement  (d).  See  SS  1.905-2 
and  1. 90  5-4  (d); 

(e)  Have  a  satisfactory  record  of 
integrity ; 

(f)  Appear  to  be  able  to  conform  to 
the  requirements  of  the  standard  non- 
dlscriminatior*' clause  (see  §  12.802) ;  and 

(g)  Be  otherwise  qualified  and  eligible 
to  receive  an  award  vmder  applicable 
laws  and  regulations. 

§  1.903—2  Additional  standards  for  pro- 
duction, construction,  and  research 
and  development  contracts. 

In  addition  to  the  standards  in 
8  1.903-1,  in  procurements  involving  pro- 
duction, construction,  and  research  and 
development  work  (and  in  other  procure- 
ments as  appropriate),  a  prospective 
contractor  must — 

(a)  Have  the  necessary  organization, 
experience,  operational  controls,  and 
technical  skills,  or  the  ability  to  obtain 
them  (this  standard  includes,  where  ap- 
propriate, such  elements  as  adequacy  of 
production  control  procedures;  quality 
assurance  measures,  including  materials 
produced  by  subcontractors;  etc.  See 
§  1.908-3) ;  and 

(b)  Have  the  necessary  production, 
construction,  and  technical  equipment 
and  facilities,  or  the  ability  to  obtain 
them    (where  a  prospective  contractor 


proposes  to  use  the  facilities  or  equip- 
ment of  another  concern  (not  a  subcon- 
tractor) or  an  affiliate  of  the  prospec- 
tive contractor  (see  §  2.201(a)  (23) ,  all 
existing  business  arrangements,  firm  or 
contingent,  for  the  use  of  such  facilities 
or  equipment  shall  be  considered  in  de- 
termining the  ability  of  the  prospective 
contractor  to  perform  the  contract.  See 
§  1.903-3). 

§  1.903—3      Ability  to  meet  certain  mini- 
mum 8tandardA. 

Except  to  the  extent  that  a  prospective 
contractor  proposes  to  perform  the  con- 
tract by  subcontracting  (see  §  1.906) ,  ac- 
ceptable evidence  of  his  "ability  to 
obtain"  resources,  equipment,  facilities, 
personnel,  etc.,  (see  5§  1.903-l(b)  and 
1.903-2)  shall  generally  be  a  commit- 
ment or  explicit  arrangement,  which  will 
be  in  existence  at  the  time  the  contract  is 
to  be  awarded,  for  the  rental,  purchase 
or  other  acquisition  of  such  resources, 
equipment,  facilities,  or  personnel. 

§1.903—4      Affiliated  conrernn. 

Affiliated  concerns  (see  §  2.201(a)  (23) ) 
shall  be  considered  as  separate  entities 
in  determining  whether  the  one  of  them 
which  is  to  perform  the  contract  meets 
the  applicable  standards  for  a  respon- 
sible prospective  contractor  (but  see 
§  1.701-1  with  respect  to  status  as  a  small 
business  concern). 

§  1.904      Determinations  of  responsibility 
and  nonresponsibility. 

§  1.904—1      Requirement. 

Except  as  otherwise  provided  in 
§  1.904-2,  no  purchase  shall  be  made 
from,  and  no  contract  shall  be  awarded 
to,  any  person  or  firm  unless  the  con- 
tracting officer  first  makes,  signs,  and 
places  in  the  contract  file,  an  affirmative 
determination  that  the  prospective  con- 
tractor is  responsible  within  the  mean- 
ing of  §§  1.902  and  1.903.  Where  a  cer- 
tificate of  competency  has  been  issued 
the  affirmative  determination  need  not 
be  made  as  to  the  factors  covered  by  the 
certificate  of  competency.  Where  a  bid 
or  offer  on  which  an  award  would  other- 
wise be  made  is  rejected  because  the 
prospective  contractor  is  found  to  be 
nonresponsible,  a  determination  of  non- 
responsibility  shall  be  made,  signed,  and 
placed  in  the  file.  The  determination  of 
responsibility  or  nonresponsibility  shall 
contain  a  statement  Justifying  the  deter- 


mination. Any  supporting  documents  or 
reports,  including  any  pre-award  survey 
reports  (.see  §  1.905-4)  and  SBA  certifi- 
cates of  competency  (see  §  1.705-6) ,  shall 
be  attached  to  the  determination. 

§  1.904-2      Exceptions. 

Written  determinations  of  responsi- 
bility need  not  be  made  in  the  case  of — 

(a)  Purchases  and  contracts  esti- 
mated to  amount  to  less  than  $10,000;  or 

(b)  Orders  under  existing  Govern- 
ment contracts. 

However,  contracting  officers  shall  not 
knowingly  make  any  purchases  from,  or 
award  contracts  to,  persons  or  firms 
other  than  responsible  prospective  con- 
tractors, notwithstanding  the  exceptions 
in  this  section. 

§  1.905  Procedures  for  determining;  re- 
sponsibility of  prospective  conlracl- 
ors. 

§  1.90.';-1      General. 

(a)  Before  making  determinations  of 
responsibility  (see  §  1.904) ,  the  contract- 
ing oflBcer  shall  have  in  his  possession  or 
obtain  information  sufficient  to  satisfy 
himself  that  a  prospective  contractor 
currently  meets  the  minimum  standards 
set  forth  in  S  1.903,  to  the  extent  that 
such  standards  are  applicable  to  a  spe- 
cific procurement. 

(b)  Maximum  practicable  use  will  be 
made  of  information  on  file  or  within  the 
knowledge  of  personnel  in  the  Depart- 
ment of  Defense  to  the  extent  that  such 
information  Is  cvurently  valid.  Each 
Department  shall  maintain  such  records 
and  experience  data  as  may  be  useful 
for  the  guidance  of  contracting  officers 
in  the  placement  of  new  procurements  in 
the  manner  and  at  such  level  as  the  De- 
partment deems  appropriate,  and  shsill 
inform  Its  contracting  officers  and  the 
other  Departments  of  the  means  of  ac- 
cess to  such  records  and  data.  Upon  re- 
quest of  any  contracting  officer  In  the 
Department  of  Defense,  information  in 
such  records  and  data  shall  be  expedi- 
tiously furnished  In  the  form  developed 
by  the  providing  Department  (see 
§  1.303). 

(c)  Each  purchasing  activity  shall 
provide  for  the  maintenance  of  appro- 
priate records  to  insure  the  availability 
of  contractor  performance  history. 
Special  attention  shall  be  paid  to,  and 
more  detailed  records  maintained  on, 
contractors  whose  past  performance  is 


questionable  and  new  contractors  whose 
reliability  is  yet  unestablished 

(d)  Generally,  information  necessary 
to  make  determinations  of  responsibility 
shall  be  obtained  only  concerning  pro- 
spective contractors  within  range  for  an 
award,  except  where  prequaliflcation 
procedures  are  authorized  by  this  Sub- 
chapter or  by  Departmental  procedures. 

§  1.90S-2      When    information    will    be 
obtained. 

Generally,  information  regarding  the 
responsibility  of  a  prospective  contractor 
(including  Pre- Award  Surveys  (see 
§  1.905-4)  when  deemed  necessary)  shall 
be  obtained  promptly  after  bid  opening 
or  receipt  of  proposals.  However,  in  ne- 
gotiated procurements,  especially  those 
involving  research  and  development, 
such  information  may  be  obtained  before 
the  issuance  of  requests  for  proposals. 
Notwithstanding  the  foregoing,  informa- 
tion regarding  financial  resources  (see 
§  1.903-1  (b))  and  performance  capabil- 
ity (see  §  1.903-1(0))  shall  be  obtained 
on  as  current  a  basis  as  feasible  with 
relation  to  Mie  date  of  contract  award. 

§  1 .905—3     Sources  of  inf  omution. 

Information  regarding  the  responsibil- 
ity of  prospective  contractors  shaU  be 
sought  among  the  following  sources  be- 
fore considering  performance  of  a  Pre- 
Award  Survey  (see  9  1.905-4) : 

(a)  From  the  prospective  contractor. 
Including  representations  and  other  in- 
formation contained  in  or  attached  to 
bids  and  proposals;  replies  to  question- 
naires; financial  data,  such  as  balance 
sheets,  profit  and  loss  statements,  cash 
forecasts,  financial  history  of  the  con- 
tractor and  affiliated  concerns;  current 
and  past  production  records;  personnel 
records;  and  lists  of  tools,  equipment, 
and  facilities;  written  statements  or 
commitments  concerning  financial  as- 
sistance and  subcontracting  arrange- 
ments ;  and  analyses  of  operational  con- 
trol procedures.  Where  it  is  considered 
necessary  by  the  contracting  officer  to 
prevent  practices  prejudicial  to  t&ir  and 
open  competition  or  for  other  reasons, 
prospective  contractors  may  be  required 
to  submit  affidavits  concerning  their 
ability  to  meet  any  of  the  minimum 
standards  set  forth  In  §  1.903,  and  com- 
pany ownership  and  control  (but  see 
§  2.201(a)  (23)). 

(b)  Existing  information  within  the 
Department  of  Defense.    Including  rec- 
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ords  on  file  and  personal  knowledge  of 
personnel  (including  the  contracting 
officer)  within  the  purchasing  activity 
making  the  procurement  and  other 
purchasing  and  related  activities:  mili- 
tary audit  agencies:  offices  concerned 
with  contract  financing:  the  Joint  Con- 
solidated List  of  Debarred.  Ineligible, 
and  Suspended  Contractors  (see 
§  1.601) :  and,  records  and  experience 
data  (sees  1.905-1). 

(c)  Publications.  Including  credit 
ratings;  trade  and  financial  journals: 
business  directories  and  registers;  and 
Synopses  of  U.S.  Ooverrunent  Proposed 
Procurements,  Sales  and  Contract 
Awards  (see  §  §11003). 

(d)  Other  sources.  Including  sup- 
pliers, subcontractors,  and  customers 
of  the  prospective  contractor;  banks  and 
financial  companies;  commercial  credit 
•igencles;  Government  departments  and 
agencies:  purchasing  and  trade  associ- 
ations; better  business  bureaus  and 
chambers  of  commerce. 

§  1.905—4      Pre-award  surveys. 

(a)  General.  A  pre-award  survey 
consists  of  an  Inspection  of  the  plants 
and  facilities  with  which  the  prospective 
contractor  proposes  to  perform  a  con- 
tract, including  personal  interviews  with 
contractor  personnel. 

(b)  Circumstances  under  which  per- 
formed. Generally,  pre-award  surveys 
will  be  performed  when  the  sources  men- 
tioned in  §  1.905-3  do  not  yield  sufficient 
information  to  enable  a  contracting 
officer  to  make  a  determination  regard- 
ing the  re.sponsibility  of  a  prospective 
contractor.  (But  see  paragraph  (d)  of 
this  section.)  Pre-award  surveys  .shall 
not  be  performed  for  procurements  listed 
in  §  1.904-2  except  (D  where  the  pro- 
curement involves  the  handling  of  classi- 
fied matter  or  research  and  development 
work,  (2)  for  the  purpose  of  checking  in- 
formation tending  to  indicate  that  a 
prospective  contractor  is  not  responsible, 
or  (3)  as  may  be  deemed  essential  by 
the  contracting  officer  to  obtain  in- 
formation which  cannot  be  otherwise 
acquired. 

(c)  Matters  to  be  covered.  Pre-award 
surveys  shall  cover  matters  upon  which — 

(1)  Current  information  is  not  avail- 
able from  the  sources  listed  in  §  1.905-3; 

(2)  Information  available  from  such 
sources  is  insufficient,  in  the  opinion  of 
the  contracting  officer,  to  support  a  de- 
term.ination  of  re.sponsibility;  or 


(3)  Circumstances  Indicate  the  de- 
sirability of  verification  of  information 
received  from  such  sources. 

(d)  Workload  and  financial  capacity. 
Regardless  of  the  apparent  sufficiency 
of  Information  obtained  from  sources 
listed  in  1 1.905-3  indicating  responsi- 
bility with  respect  to  the  standards  set 
forth  in  S  1.903-1  (b)  and  (c).  and  in 
procurements  which  are  significant 
either  in  dollar  value  or  in  the  critical 
nature  of  the  requirement,  consideration 
shall  be  given  to  verification  of  informa- 
tion regarding  workload  and  financial 
capacity  by  means  of  a  pre-award  sur- 
vey with  regard  to  such  standards. 

(e)  Interdepartmental  coordination. 
Pre-award  surveys  by  one  Department 
for  another,  or  by  any  procuring  or  fi- 
nance activity  for  another  within  a  De- 
partment, may  be  made  on  a  non-reim- 
bursable basis.  Such  surveys  shall  be 
authorized  to  the  extent  practicable 
whenever  such  interchange  will  result 
in  economy  or  increased  efficiency,  or 
will  eliminate  duplication  of  effort. 

§  1.906      Subcontractor  respoiuibility. 

To  the  extent  that  a  prospective  con- 
tractor proposes  to  perform  the  contract 
by  subcontracting,  determinations  of 
prospective  subcontractors'  responsi- 
bility may  be  necessary  in  order  to 
determine  the  responsibility  of  the  pro- 
spective prime  contractor.  Determina- 
tions concerning  prospective  subcontrac- 
tors' responsibility  shall  generally  be  a 
function  performed  by  prospective  prime 
contractors.  (But  see  §§  1.603(c)  and 
1,605-3  (b)  relating  to  approval  of  sub- 
contractors listed  on  the  Joint  Consoli- 
dated List  of  Debarred.  Ineligible,  and 
Suspended  Contractors.)  Prospective 
prime  contractors  may  be  required  to 
(a)  indicate  the  responsibility  of  pro- 
posed subcontractors  in  writing,  or  (b) 
show  evidence  of  an  acceptable  and  effec- 
tive purchasing  and  subcontracting  sys- 
tem encompassing  a  method  for  deter- 
mining subcontractor  capability. 

§  1.907     Disclosure  of  pre-award  data. 

Data,  including  information  obtained 
from  a  pre-award  survey,  leading  to  a 
determination  of  the  responsibility  of 
prospective  contractors  shall  not  be  re- 
leased outside  the  Government  and  shall 
not  be  made  available  for  inspection  by 
individuals,  firms  or  trade  organizations: 
Provided.  That  such  data  may  be  dis- 
closed to,  or  summarized  for  other  ele- 


ments within  the  Govermnent  on  their 
request.  Such  information  shall  be  made 
available  to  Department  of  Defense  pro- 
curement personnel  upon  request  In  ac- 
cordance with  9  1.905-1.  In  making  a 
determination  of  responsibility,  infor- 
mation disclosed  by  such  data  may  be 
discussed  with  the  prospective  contractor 
as  necessary. 

Subpart  J — Publicizing  Procurem*nt 
Actions 

§  1 . 1 00 1       General   policy. 

It  is  Department  of  Defense  policy  to 
increase  competition  by  publicizing  pro- 
curements which  offer  competitive  op- 
portunities for  prospective  prime  con- 
tractors or  subcontractors,  thus  assisting 
small  business  and  labor  surplus  area 
concerns  and  broadening  industry  par- 
ticipation in  Defense  procurement 
programs. 

§  1.1002      Availability   of   invitationH    for 
bids  and  requests  for  proposals. 

A  reasonable  number  of  copies  of  in- 
vitations for  bids  and  requests  for  pro- 
posals publicized  in  the  Department  of 
Commerce  Synopsis,  including  specifica- 
tions and  other  pertinent  information, 
shall  be  maintained  by  the  issuing  office. 
To  the  extent  that  imclassifled  invita- 
tions for  bids  and  requests  for  proposals 
are  available,  they  shall  be  provided  at 
the  purchEising  office  to  manufacturers, 
construction  contractors,  and  regular 
dealers  and  to  others  having  a  legitimate 
interest  therein,  such  as  publishers,  trade 
associations,  procurement  information 
services  and  others  who  disseminate  in- 
formation concerning  invitations  for  bids 
and  requests  for  proposals ;  otherwise  the 
purchasing  office  may  limit  the  availabil- 
ity of  invitations  for  bids  and  requests 
for  proposals  to  perusual  at  such  office. 

§  1.1003      Synopses  of  proposed  procure- 
ments. 

§  1.1003-1      General. 

Every  proposed  advertised  or  negoti- 
ated procurement  made  in  the  United 
States,  except  in  Hawaii  and  Alaska, 
which  may  result  in  an  award  in  excess 
of  $10,000  shall  be  publipized  promptly 
in  the  Department  of  Commerce  "Synop- 
sis of  U.S.  Government  Proposed  Pro- 
curement, Sales  and  Contract  Awards," 
except  that  the  following  need  not  be 
publicized  in  the  Synopsis: 

(a;    Procurement  to  be  made   by   an 


order  placed  under  an  existing  contract. 

(b)  Procurement  which  must  be  made 
too  quickly  to  permit  prospective  con- 
tractors, dependent  on  tl\£  Synopsis  for 
information,  to  obtain  the  necessary  so- 
licitation document  and  to  prepare  and 
submit  their  bids,  proposals,  or  quota- 
tions on  time:  i.e..  proposed  procure- 
ments with  less  than  15  calendar  days 
from  the  date  of  transmittal  of  the  Sy- 
nopsis or  the  date  of  issuance  of  the 
solicitation,  whichever  is  earlier,  to  the 
date  scheduled  for  receipt  of  bids,  pro- 
posals, or  quotations. 

fc)  Procurement  to  be  made  from  or 
through  another  (jrovernment  depart- 
ment or  agency,  or  a  mandatory  source 
of  supply  such  as  National  Industries 
for  the  Blind.  (See  Part  5  of  this  sub- 
chapter.) 

(d)  Prociu-ement  of  personal  or  pro- 
fessional services  to  be  negotiated  under 
§  3.204  of  this  subchapter. 

^e)  Procurement  from  educational  in- 
stitutions to  be  negotiated  un(^er  S  3.205 
of  this  subchapter. 

(f )  Procurement  in  which  only  foreign 
sources  are  to  be  solicited. 

(g)  Procurement  of  electric  power  or 
energy,  gas  (natural  or  manufactured), 
water,  or  other  utility  services. 

(h)  Procurement  of  scientific  or  tech- 
nical studies  or  surveys. 

<i)  Procurement  of  perishable  sub- 
sistence. 

ij)  Procurement  wiiere  competition  is 
precluded  by  reason  of  patent  rights, 
copyrights,  or  secret  proce.s.ses  which  are 
limited  to  a  single  producer. 

tk)  Procurement  of  reseai'ch  and  de- 
velopment for  which  specific  background 
knowledge  or  unusual  scientific  or  tech- 
nical equipment  is  a  prerequisite  to  per- 
formance. 

(1)  Procurement  of  a  classified  nature 
where  the  information  necessary  to  be 
included  or  referenced  in  the  solicitation 
is  in  itself  of  a  classified  nature  and  the 
public  disclosure  of  this  information 
would  violate  security  requirements.  All 
other  classified  procurements  shall  be 
published  in  the  Synopsis,  if  sufficient 
information,  of  an  unclassified  nature, 
can  be  provided  in  the  solicitation  to  en- 
able a  prospective  contractor  to  submit 
a  bid  or  proposal. 

(m)  Procurement  of  technical  equip- 
ment requiring  standardization  and  in- 
tcrchangeability  of  parts  to  be  negotiated 
under  §  3.213  of  this  subchapter. 
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<n)  Procurement  of  tecinilcal  or  spe- 
cialized supplies  requiring  substantial 
initial  investment  or  extended  period  of 
preparation  for  manufacture,  to  be  nego- 
tiated imder  §  3.214  of  this  subchapter. 

(o)  Procurement  of  technical,  non- 
personal  services  in  connection  with  as- 
sembly. Installation,  service,  or  repair 
(or  Instruction  of  personnel  therein)  of 
equipment  of  such  a  highly  technical  or 
specialized  nature  that  they  can  only  be 
performed  by  the  original  manufacturer 
or  his  authorized  representative. 

(p)  Procurement  in  the  interest  of  na- 
tional defense  or  Industrial  mobilization, 
to  be  negotiated  under  iS  3.216  of  this 
subchapter. 

(q)  Pr(x;urement  of  parts  for  military 
equipment  to  be  used  for  replenishment 
of  stock,  repair,  or  replacement,  which 
are  not  to  be  procured  from  sources  that 
have  satisfactorily  manufactured  or  fur- 
nished such  parts  in  the  past,  pursuant 
to  8  1.313  of  this  Part. 

^  1.1003-2       KeMcurcli    untl    dcvelopnieiil. 

In  order  that  FK>tentlal  sources  may 
learn  of  research  and  development  pro- 
grams, advance  notices  of  the  Govern- 
ment's Interest  In  a  specific  research  and 
development  field  shall  be  published  In 
the-  Department  of  Commerce  Synopsis 
In  accordance  with  9  1.1003-9 (d)  so  as 
to  give  such  sources  adequate  oppor- 
tunity to  submit  Information  for  eval- 
uation of  thelri-esearch  and  development 
capabilities,  except  where  security  con- 
siderations prohibit  such  publication. 

g  1.1003—3      .SynopncM       i»r       Hiiltconlriiel 
opporlunitien. 

Prime  contractors  and  subcontractors 
should  be  encouraged  to  use  the  Depart- 
ment of  Commerce  Synopsis  to  publicize 
opportunities  In  the  field  of  subcon- 
tracting stemming  from  their  defense 
business.  Prime  contractois  and  their 
subcontractors  will  be  advised  to  mall 
subcontract  Information  directly  to  the 
U.S.  Department  of  Commerce.  Room 
1300,  433  W.  Van  Buren  Street.  Chicago 
7.  111.,  under  the  heading  Subcontract- 
ing Assistance  Wanted  "  and  In  the  form 
of  the  following  example: 

XYZ  CX3.,  ATTN  JOHN  A.  SMITH.  TELE. 
NO.  RANDOLPH  ft^UU.  102  riRST  AVK.. 
OHICAOO  7.  IIX.,  seeks  Subcontractor  on 
Items  to  be  used  In  connection  with  Con- 
tract No. awarded  R   1  60. 

COILS.  INDUCTION,  DWG. 

NO.    10-742 10,000   en. 


I  Niimc.  (ICHcrliJtlon  and  quantity  of  other 
iloiii.s  or  services  may  be  Included  as  long  afi 
contract  assistance  Is  desired  under  the  same 
contract  number.)  If  Interested,  make  In- 
quiry before  5-16-50  to  above  Contractor. 

§  1.1003-4      ReHponsibility  of  Kmall  bu8i- 
ne88  iipecialists. 

Small  business  specialists  In  each  pur- 
chasing office  are  responsible  for  screen- 
ing all  proposed  procurements  and  for 
recommending  action  to  be  taken  with 
respect  to  publicizing  such  procurements 
in  accordance  with  the  requirements  of 
§  1.1003-1  through  1.1003-9.  In  those 
offices  where  no  small  business  specialist 
is  assigned,  the  contracting  officer  or 
other  designated  representative  shall 
accomplish  the  foregoing. 

§   1.100.^-5       I'ublicalion  of  prociirenienlH 
of  IrMN  than  910,000. 

When  recommended  by  procurement 
personnel  or  the  small  business  sp>eclallst. 
and  approved  by  the  contracting  officer, 
proposed  procurements  of  less  than 
$10,000  may  be  publicized  In  the  Depart- 
ment of  Commerce  Synopsis. 

5?   I.I(K)3— 6      Pre-invilation    notices. 

Where  pre-lnvltatlon  notices  (§  2.205-4 
of  this  subchapter)  are  used,  the  pre- 
invitatlon  Information  shall  be  Included 
In  the  Synopsis.  This  information  need 
not  be  re-published  in  the  Synopsis  when 
the  invitation  for  bids  is  Issued. 

g  1 . 1 003-7      Availability  of  ftpecificalionr, 
plans,   and   drawings. 

(a)  Where  distribution  of  applicable 
specifications,  plans,  or  drawings  with 
the  solicitation  Is  impracticable,  the 
Synopsis  shall  contain  notice  of  this  fact 
and  of  the  locations  at  which  the  speci- 
fications, plans,  or  drawings  may  be  ex- 
amined or  obtained.  (See  8  1.1203  of 
this  part.) 

(b)  Where  the  specifications,  plans, 
and  drawings  available  do  not  fully  pro- 
vide manufacturing  or  construction  de- 
tails necessary  to  describe  a  requirement 
the  Synopsis  shall  contain  notice  of  this 
fact. 

<c)  Notices  of  the  situations  In  para- 
graph (a)  and  (b)  of  this  section  shall 
be  prepared  in  accordance  with  S  1.1003- 
9(f). 

6  1.1003-8      Time  of  publirtilng. 

To  allow  concerns  which  are  not  on 
current  bidders  lists  ample  time  to  pre- 
pai-e  bids,  pi-oposals  or  quotations,  pur- 


chasinK  offices  .should,  when  feasible, 
synopsize  proposed  procurements  at  least 
ten  days  before  the  Issuance  of  solicita- 
tions, in  accordance  with  §  1.1003- 
9(b)(8). 

§  1.1003—9      Preparation  and  transmittal. 

( a )  Each  purchasing  office  shall  trans- 
mit a  synopsis  of  proposed  procurements 
as  follows: 

(1)  When  teletypewriter  service  is 
available,  all  synopses  shall  be  forwarded 
via  teletypewriter  at  the  end  of  each 
day,  for  invitations  for  bids,  requests  for 
propKJsals  or  quotations  Issued  on  that 
day.  or  at  the  earliest  practicable  time 
prior  to  issuance  of  the  iilvltatlon  for 
bids,  requests  for  proposals  or  quotations, 
as  is  deemed  appropriate,  to  the  follow- 
ing address: 

Synopsis.  Commerce  Department.  Field 
Service,  Chicago,  111. 

1 2)  When  teletypewriter  service  is  not 
available,  synopses  shall  be  dispatched 
by  airmail  or  oitlinary  mail,  whichever 
is  considered  most  expeditious,  addressed 
as  follows:  Administrative  Officer,  U.S. 
Department  of  Commerce,  433  West  Van 
Buren  Street,  Chicago  7,  Illinois. 

(b)   Each  synopsis  shall  be  prepared  as 
described  below: 

( 1 )  Lines  In  the  text  commencing  flush 
with  left  margin  will  not  exceed  69  type- 
written spaces.  Double  spaced  lines  will 
be  used  to  describe  each  procurement 
action.  Descriptions  of  different  pro- 
curement actions  will  be  separated  by  4 
lines. 

(2)  The  first  line  of  the  text  of  the 
message  will  state  the  number  of  the 
synopsis  being  sent.  Synopses  will  be 
numbered  consecutively  by  the  purchas- 
ing office  during  the  calendar  year.  New 
numerical  series  beginning  with  number 
one  will  start  as  of  the  first  working  day 
of  January  of  each  year.  Double  space 
between  this  line  and  the  next  line. 

( 3 )  The  second  line  of  the  text  of  the 
message  will  state  name  and  location  of 
the  purchasing  office  straight  across  the 
page,  not  to  exceed  69  typewritten  spaces. 
No  abbreviations  are  to  be  used  except 
for  name  of  State.  If  more  than  one 
line  is  required  for  name  and  location  of 
purchasing  office,  double  space  and  con- 
tinue on  subsequent  line  or  lines  If  neces- 
sary, double  spacing  between  each  line. 
The  address  may  include  an  attention 
phrase  directed  to  an  official  by  name  or 
title. 


<4)  Pour  spaces  below  the  preceding 
line  enti-y  <  name  and  address  of  pur- 
chasing office ) ,  the  description  of  the 
supplies  or  services  being  procured  will 
begin  in  narrative  paragraph  form, 
double  spaced,  with  each  line  commenc- 
ing fiush  with  the  left  margin.  If  the 
synopsis  contains  a  number  of  Items 
having  the  same  purchase  reference 
number  arid  the  same  bid  opening  date 
or  advance  notice  date,  the  description 
should  be  preceded  by  a  blanket  state- 
ment such  as,  "The  following  described 
items  are  to  l/e  procured  under  IPB  ENG 
(number  of  Invitation  for  Bid)  Opening 
Date,  31  August  1955."  The  length  of 
the  lines  in  the  description  will  not  ex- 
ceed 69  typewritten  spaces.  The  de- 
scription will  be  clear,  concise,  and  with 
a  minimum  number  of  words  but  suffi- 
cient for  imderstandlng  by  interested 
parties.  It  will  include,  as  appropriate, 
commonly  used  names  of  supply  items, 
basic  materials  from  which  fabricated, 
general  size  or  dimensions,  citations  of 
specification  or  drawing  numbers,  or 
other  data.  If  the  material  being  pro- 
cured is  covered  by  one  or  more  specifi- 
cations requiring  qualification  testing 
and  approval  and  such  requirement  has 
not  been  waived  by  competent  authority, 
the  notation  '  (QPL)"  shall  be  inserted 
Immediately  following  the  specification 
number.  The  Federal  stock  number  will 
also  be  included  where  one  has  been  as- 
signed. In  the  absence  of  a  Federal 
stock  number,  the  service  stock  number 
will  be  Included  where  one  has  been  as- 
signed. Stock  numbers  will  not  be  re- 
quired for  items  controlled  by  a  single 
manager  agency  or  when  more  thsm  six 
items  are  listed  on  the  synopsis.  In  the 
latter  case,  however,  stock  numbers  will 
be  listed  for  the  six  items  of  highest 
value.  No  abbreviations  will  be  used  in 
describing  supplies  or  services,  although 
standard  abbreviations  may  be  used  in 
listing  the  quantity  purchase  reference 
numbers,  specifications  and  bid  opening 
date.  Punctuation  symbols  will  be  used 
as  in  normal  correspondence.  Fractions 
on  typewriter  keys  will  not  be  used  but 
fractions  may  be  expressed  by  (num- 
ber)/(number)  e.g.,  11/16,  1/4,  1/2.  The 
symbols  #  or  ((t  or  •  may  not  be  used 
since  they  are  not  used  in  teletype- 
writer operation. 

(5)  Following  the  complete  descrip- 
tion of  the  supplies  and  services  which 
will  end  with  a  period,  two  hyphens  will 
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be  used  to  set  off  the  quantity  to  be  pro- 
cured. The  quantity  usually  will  be 
stated  in  numerals  followed  by  the  unit, 
(abbreviations  of  units  are  permissible, 
e.g..  lbs.,  ea..  doz).  Whenever  it  is 
necessary  to  use  "Indefinite  Quantity." 
the  description  should  include  a  state- 
ment as  to  the  duration  of  the  contract 
or  period  covered. 

(6)  The  quantity  will  be  followed  by 
two  hyphens  before  indicating  the  place 
of   delivery    as   follows:    "Deliveries    to 

^_."     Places  of  delivery  should 

be  statedspecifically  when  there  are  not 
more  than  three  destinations.  When  de- 
livery points  are  more  numerous,  they 
will  be  grouped,  if  practicable,  to  show 
the  general  geographic  area,  e.g.,  "West 
Coast."  "East  Coast."  or  other  appro- 
priate regional  description.  Otherwise, 
the  places  of  delivery  will  be  stated  as 
"Various  Destinations"  or  "Destina- 
tion (s)   to  be  furnished." 

(7)  The  places  of  delivery  will  be  fol- 
lowed by  two  hyphens  before  commenc- 
ing with  the  invitation  for  bids  number 
or  other  purchase  reference  number, 
which  may  consist  of  letters,  numerals, 
or  abbreviations  separated  by  hyphens 
or  spaces.  Invitation  for  bids  numbers 
shall  be  identified  and  followed  by  the 
letter  "B";  request  for  proposals  and 
request  for  quotations  numbers  shall  be 
followed  by  the  letter  "Q '.  Purchase 
reference  numbers  should  not  be  broken 
or  appear  on  one  line  carried  over  on 
the  subsequent  line,  as  the  insertion  of 
a  hyphen  for  the  carry-over  would 
change  the  reference  number. 

(8)  Two  hyphens  will  be  used  follow- 
ing the  invitation  for  bids  number  or 
purchase  reference  number  to  set  off  the 
bid  opening  date  or  the  advance  notifica- 
tion date.  The  date  should  be  stated  in 
military  style  (date,  month  and  year, 
e.g..  1  Aug  58).  If  the  synopsis  is  pub- 
lished prior  to  issuance  of  the  invitation 
for  bids  or  request  for  proposals  or  quo- 
tations, the  synopsis  shall  include  a 
statement  to  the  effect  that  requests  for 
such  Invitations,  proposals,  or  quota- 
tions should  be  received  not  later  than 
10  days  from  the  date  of  publication  of 
such  synopsis  in  order  to  enable  the  pur- 
chasing oflBce  to  mail  such  invitation  for 
bids,  request  for  proposals,  or  request  for 
quotations  directly  to  the  inquirer  at  the 
time  of  issuance  thereof. 

(c)   In  addition  to  the  foregoing,  where 
the    proposed    procurement-    is    to     be 


...       „,i  K.,ct           /n  Availability  of  SpecincatlonB.  Plans  or  (^ 8)    When  requested  by  the  prime  con- 

effected  in  accordance  with  a  small  busl-     j^/^^^^^^*"*       ^        ""  tractor,  a  statement  of  the  industries, 

ness  set-aside  (see  9  1.706  or  this  pari)         ^^  ^^j  ^  impracticable  to  distribute  the  crafts  processes,  or  component  Items  In 

or    labor    surplus    area   set-aside    (see     ^ppuc^bj, or  for  which  subcontracts  are  avaUable 

6  1.804  of  this  pert) .  the  synopsis  sha^      -.7-.:-,-— 7.".r"J,V;.-.  and  subcontractors  are  desired,  together 

(1)  where  there  Is  a  100  percent  small  ,insert  -speciflcations."  "plans,"  drawings  aeneral  area.  If  any.  Indicated 
business  set-aside,  state  that  "The  pro-  or  other  appropriate  word.)  Ji  thrprlme  contractor,  such  as  South- 
posed   procurement(s)    listed   herein  Is     with  the  solicitation.    This  data  may  be  ex-  y     states  West  Coast,  New  England. 

(are)   under  100  percent  small  business     amined  or  obtained  at ---  cast  ow»      , 

set-aside."  or  (2)  where  there  Is  a  partial     - §1.1005     Paid    adverti-ement    in   news- 
small  business  or  labor  surplus  area  set-                              <»« specific)  p,p^„  and  ir.de  journals. 
aside,  state  that  "An  additional ^uan-        ^^j^^S^r^wertLfivar^^^^^^^  §  1.1005-1     -S-ope. 
tity    of     -----Jf   ^^     b^ine^"   or     tlons.   plans,   or   drawings,   relating   to   the  sections  1.1005  through  1.1005-12  Im- 

(Insert     small  business     o         ^^^^^^^^^^  described  below  do  not  fully  ^.^r.^.  5  USC  22a;  44  U.S.C.  321,  322 

•labor    sui-plus    area'     as    appropriate)     J^^^,^^   ^„    necessary   manufacturing   and  ^' ^  324  ^nd  Ti"e  ^  Chapter  5200.  Oen- 

under  a  partial  determination.                       construction  details.  "J'^^  Accounting  Office  Policy  and  Proce- 

note:    To  avoid  confusion,  separate  mes-               ^^^^  reporting  office  will  discuss  jjures  Manual  for  Guidance  of  Federal 

rocuremenu  whic^fre  undtr"!oo^S-S     the  instructions  contained  inthls  section  Agencies, 

^mallbuslne^slt-aslde  so  that  they  will  be     with   its  communications  office   SO  that  ,^^5.2      Def.nltion. 

Dlaced    In   the   Department   of   Commerces     the  maimer  In  which  the  message  is  to  »                        ..  ,  ,„«r  *x,        o,*,  1  inni^l? 

NoTiS  to  small  Pirm  Section.                            be  transmitted  Is  understood  by  the  of-  As  used  in  5  §  1-1006  ^hrc^ugh  M005-12. 

^.  ^  .     .^    .»,        Kr^.e       flee  oreoaring  the  message  and  the  com-  "newspaper"  means  a  publication  prini«a 

(d)   Notices  which  invite  the  submls-     ""^^^PJ^^i;""^^  and  distributed   at  stated  intervals  to 

sion  of  information  as  to  research  and     municauons  omct;.  convey  news  and  mcludes  trade  journals 

development  capabilities  in  specific  fields     §  i.io04     Synopsis  of  conirait  awardh.  ^^Ich  carry  news  in  addition  to  techni- 

of  interest  shall  be  headed  "Research         ^^^rds  of  all  unclassified  contracts  to  cal  matter, 

and     Development     Sources     Sought^            performed  in  whole  or  In  part  within  (eneral 

This    shall    be    followed    by    a    state-     Jr/umted  States,  exceeding  $25,000  In  §  1-1005-3     t,enerai. 

ment  similar  to  the  following:   "Firms                 ,     ^all  be  published  in  the  De-  Generally,     paid     adverUsements    In 

having   research   and  development  ca-           ,       '^    q,    Commerce    "Synopsis    of  newspapers  shall  not  be  used.    However. 

pabilities    in    the    field    of— (Be    spe-     fj^     ^yernment    Proposed    Procure-  when  time  will  permit,  the  publication 

cifiO— and  whose  facilities  and  person-     ^     .                ^^  Contract  Awards."  of  essential  details  of  invitations  for  bids 

nel  include— (Describe  in  substantial  de-     '"c'"-  "  in  newspapers  as  paid  advertisement  may 

tail    minimum   facilities   and   personnel     4,  1. 1004- 1      Preparaiion  and  iransmiiiui.  1,^  authorized  as  indicated  below,  when 

required  • —are   invited  to  .submit  com-          ^^^    Purchasing  offices  shall   prepare  necessary  to  secure  effective  competition, 

plele  information  to  the  purchasing  of-     ^^^^  forward  single  copies  of  synopses  of  provided  written  authority  to  advertise 

fice  listed  above.    Information  furnished     contract  awards,  using  the  same  format  has  been  obtained  in  advance, 

.should  include  the  total  number  of  em-           prescribed  for  synopses  of  proposed  io(n_i     l.imitaiion. 

ployees    and   professional   qualifications     ,,,.„purpments  in  5  11003-9,  to  the  ad-  ^  '•'""•»                                     ^^^^  ^^^ 

Sf   scientisUs,    engineers,    and   t^hnical     ^reL  Sw  by  air  mail  or  ordinary  mail  No  advertisement  of  ^  P^^I^^  P^o- 

personnel;  a  description  of  general  and     thiche^er    is   considered   most   expedi-  ^"^^'^^^V^^t^n'^^nH  nHntSd  in  ^e  Dls'- 

special  facilities;  an  outline  of  previous     ^"is  before  the  close  of  business  at  the  paper  PubUshed  ^^J  printed   n  the  Dls 

projects;   a  statement  regarding  Indus-     ^^d'f  each  week-  ^"'^^  °' ^^^"^^'f'^^^^     ♦*,!,  laSi^u  I^ 

trial    spruHtv    clearance     if    previously     end  01  eacn  weeit.  to  be  furnished  for  use,  or  the  labor  is  to 

trial    secunty    Clearance     II    ^^     "J*^        ^  g  Department  of  Commerce.  433  w.  Van  performed   in  the  District  of  Colum- 

SeSre'^Thls'^  IS  Tt  a^'r^^^^^                BurenStr^eet,  Room  1300.  Chicago  7.  in.  ^^^In^e  adjoining  counties  df  Mary- 

proposal.                                                                fb)   The  synopsis  of  contract  awards  land  or  Virginia. 

(e)   Synopses    of    proposed    procure-     shall  contain  the  following  information :  ^  ^  jqo5_5     Authority  and  delegation. 

ments  of  a  classified  nature  released  in         (1)    The  name  and  address  of  pur-  ^                      ^              ^he  publication 

an  unclassified  form  shall  contain  the     chasing  office:                      n^c^rir^n^n  nf  of  naid  advertisements  In  newspapers  Is 

following    statement:    "Security   Clear-         (2)   A  clear  and  concise  description  of  °' P^l'^  ^°7/"ff,g  ^^^           Secreta^  of 

s^ro^s-^^^^"'-""'—'"'^'-  ^'^^rSiTB  iSSEHr^rib 

Ings  or  specifications,  or  where  adequate  the  invitation  for  bids  or  request  for  pro-  ^^^iJecifyThe  limitations,  if  any.  of 
plans,  drawings  or  specifications  to  de-  posals;  „k  ;f^«,.  the  authority  granted.  Administrative 
scribe  a  requirement  are  not  available.  ( 3 )  The  quantity  of  each  item^  Siu^  involvL  in  accomplishing  the  ad- 
shall  be  so  identified  in  the  Synopsis.         (4)  The  dollar  amount  of  the  awai d  ^^^^^j^''^';!^^^ 

suggested  headings  and  statements  for  ^^^^5)  The  n^e  and  full  address  of  the  ^^^^^^^^  l^'^^,  /^  position,  by 
these  two  situations  are:  contractor,  ana 
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suitable  In.strumfnUs  hi  writing,  person- 
ally sif^ned  by  the  delegate,  setting  forth 
the  extent  of  the  administrative  duties 
Involved.  A  copy  of  the  instrument  dele- 
gating authority  to  advertise  and  a  copy 
of  the  instrument  assigning  administra- 
tive duties  thereunder  will  either  be 
attached  to  the  first  voucher  submitted 
for  i>ayment  or  shall  be  forwarded  im- 
mediately upon  Issuance  to  the  General 
Accounting  Office  address  to  which  rec- 
ords of  the  Department  are  submitted 
for  audit  purposes.  Copies  of  such  in- 
struments shall  also  be  attached  to  the 
dupli(;ate  voucher  submitted  to  the  pay- 
ing office  pursuant  to  §  1.1005-12. 

§  1.1005—6      Ke«|ueslfi     for     luillMiril.^      to 
place  adverliTinml. 

<a)  Special  or  general  authority  to 
place  advertisements  in  newspapers  must 
be  secured  in  advance  and  as  prescribed 
by  each  Department.  Special  authority 
authorizes  the  publication  of  a  given  ad- 
vertisement a  specified  number  of  times 
in  a  designated  newspap>er  or  newspapers. 
General  authority  authorizes  the  publi- 
cation during  a  fiscal  year,  as  designated, 
of  such  advertisements  for  bids  as  may 
be  required  by  the  duties  of  officers  en- 
gaged in  making  frequent  purchases  or 
contracts. 

(b)  Requests  for  authority  to  advertise 
shall  specify  the  newspapers  in  which  it 
is  deemed  advantageous  to  advertise. 

§  1.1005—7      Preparation      of      jnlvrrti>>p- 
menl. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  all  advertisements 
will  be  set  solid,  without  paragraphing, 
in  accordance  with  usual  Government  re- 
quirements, a  sample  of  which  is  shown 
on  Standard  Form  1143  1  Advertising 
Order ) . 

'b)  When  advertising;  to  be  set  other 
than  solid  is  purchased,  the  specifica- 
tions for  such  advertising  must  bo 
definite,  clear,  and  specific.  No  allow- 
ance shall  be  made  for  paragraphing,  for 
display  leaded  or  prominent  headings, 
unless  specifically  ordered,  or  for  addi- 
tional space  required  by  the  use  of  type 
other  than  that  specified.  Specifications 
for  advertising  other  than  solid  will  ac- 
company the  advertisement  copy  sub- 
mitted to  the  published  with  the  adver- 
tising order,  and  copies  of  both  docu- 
ments will  be  transmitted  to  the  General 
Accounting  Office  with  the  voucher. 


S    l.l(K).i;-8       Inserliufifi. 

I  a )  Number  of  insertions.  No  greater 
number  of  newspapers  or  insertions  shall 
be  used  in  any  case  than  is  necessary  to 
give  proper  and  sufficient  public  notice. 
Ordinarily,  advertisements  will  be  given 
six  insertions  in  daily  or  four  insertions 
in  weekly  papers.  Such  insertions  shall 
be  placed  in  sufficient  time  prior  to  the 
date  of  opening  of  bids  to  allow  interested 
bidders  to  obtain  plans  and  specifications 
and  prepare  bids.  In  case  of  emergency, 
advertisements  may  be  inserted  one  or 
more  times,  as  time  and  circumstances 
permit. 

(bi  Limitations  on  time  of  publica- 
tions. No  authorization  will  be  given  for 
the  publication  of  an  advertisement  be- 
yond the  morning  of  the  day  on  whicli 
the  opening  of  bids  is  to  occur,  and  no 
payments  will  be  made  for  continuing 
such  publication  beyond  tiie  period 
authorized, 

!^  I.IOOr>-«)      Kales. 

Advertising  may  be  paid  for  at  rates 
not  to  exceed  the  commercial  rates 
charged  to  private  individuals,  with  the 
usual  discounts. 

§  1.1005-10      Proof  of  publication. 

<a)  Every  voucher  rendered  for  official 
advertising  should  be  accompanied  by 
a  copy  of  each  issue  (or  tear  sheet)  of 
the  publication  in  which  the  advertise- 
ment appeared.  However,  if  copies  of 
the  publications  (or  tear  sheets)  are  not 
available,  an  affidavit  of  publication  may 
be  furnished  in  lieu  thereof. 

(b)  Copies  of  publications  (or  tear 
sheets) ,  or  affidavits  In  lieu  thereof,  sub- 
mitted as  proof  of  publication  shall  be 
retained  in  the  paying  officer's  files  until 
settlement  of  his  account  by  the  General 
Accounting  Office,  after  which  they  may 
be  di.spo.sed  of. 
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I  a)  Standard  Form  1143  (Advertising 
Order)  shall  be  signed  by  the  person  to 
whom  authority  to  advertise  has  been 
delegated,  or  by  the  person  to  whom 
administrative  authority  to  place  the  ad- 
vertising has  been  assigned  (see  9  1.1006- 
5 ) .  In  the  latter  cate,  the  date  and 
number  of  such  Instrument  of  assign- 
ment shall  be  put  In  the  box  on  the 
standard  form  to  the  left  of  the  signa- 
ture. The  date  and  munber  of  the  In- 
strument delegating  authority  to  adver- 


tise shall  be  put  in  the  box  in  the  upper 
right  hand  corner  of  the  form.  See 
§  1.1005-7.  with  reference  to  the  com- 
position of  the  advertising  copy,  in  con- 
nection with  the  preparation  of  this 
form. 

(b)  The  public  voucher  will  be  pre- 
pared by  publishers  to  bill  their  charges 
against  the  Department  for  advertising 
published  in  accordance  with  the  ad- 
vertising order  (Standard  Form  1143). 
The  Public  Voucher  for  Advertising 
I  original )  is  printed  on  the  reverse  of  the 
original  advertising  order  (Standard 
Form  1143).  The  Public  Voucher  for 
Advertising  (memorandum)  is  printed 
on  the  reverse  of  the  memorandum  ad- 
vertising order  (Standard  Form  1143a). 
Separate  instruments  shall  not  be  used 
for  ordering  advertising  and  the  pay- 
ment therefor.  The  instructions  in 
;;  1.1005-10  apply  when  this  form  is  u.sed. 

!<   I.100r>-I2       Payment. 

Upon  receipt  of  the  public  voucher, 
supported  by  proof  of  publication,  from 
a  publisher,  the  officer  placing  the  ad- 
vertisement will  assemble  and  attach 
appropriate  supporting  documents  (see 
S  1.1005-5),  sign  the  second  certificate 
on  the  reverse  of  Standard  Form  1143, 
and  submit  the  account  In  duplicate  to 
the  proper  paying  office  for  payment. 

§  1.1006      Publicizing  award  information. 

§  1.1006—1       .\*»arfls   after   formal  adver- 
ti!<in|E. 

Except  with  respect  to  procurements 
not  in  excess  of  $10,000.  press  releases  or 
public  announcements  of  awards  after 
formal  advertising  shall  state  that  the 
contract  was  awarded  after  competition 
by  formal  advertising  and  shall  include 
the  number  of  bids  solicited  and  the 
number  received. 

S  1.1006—2      Awards    after    proeiirenieni 
by  negotiation. 

Except  with  respect  to  those  procure- 
ments not  In  excess  ot  $10,000  and  those 
further  excepted  by  S  3.100  of  this  sub- 
chapter, the  Information  contained  in 
the  notice  to  unsuccessful  offerors  pre- 
scribed by  S3.10e(a)(l)  shall: 

(a)  Be  posted  In  a  public  place  at  the 
purchasing  activity  for  at  least  seven 
days:  and 

(b)  Be  Included  In  all  press  releases 
or  public  announcements  of  negotiated 
awards.    Where  the  award  was  made 


after  competitive  negotiation  (either 
price  or  design  competition),  press  re- 
leases or  public  announcements  shall 
include  a  statement  to  this  effect. 

Subpart  K — Qualified  Products 

§  1.1101      General. 

(a)  Where  it  Is  necessary  to  test  pr(xl- 
ucts  in  advance  of  their  procurement  in 
order  to  obtain  products  of  requisite 
quality,  each  Department  may  subject 
such  products  to  qualification  tests  to  de- 
termine if  they  are  qualified  for  use.  The 
results  of  such  testing  and  approval  may 
be  set  forth  in  a  qualified  pr(xlucts  list. 
To  establish  a  qualified  products  list,  a 
specification  must  exist  which  requires 
qualification  and  specifies  qualification 
testing.  (Each  Department  publishes  a 
"Military  Index  of  Specifications  and 
Standards."  indicating  those  military 
si>ecificatioiis  which  require  qualification. 
These  indexes  may  be  obtsdned  by  the 
public  from  the  Superintendent  of  Docu- 
ments. U.S.  Govenunent  Printing  Office, 
Washington  25.  D.C. )  Once  established, 
a  qualified  products  list  shall  be  used  for 
the  purpose  and  in  the  mianner  set  forth 
in  this  subpart. 

(b)  The  entire  process  by  which  prod- 
ucts are  solicited  from  manufacturers, 
examined  and  tested,  and  then  identified 
on  a  quallfled  products  list  Is  known  as 
qualification.  Qualification  testing  Is 
performed  independently  of  any  specific 
procurement  action.  Qualification  of 
specific  products  is  required  prior  to 
opening  bids  or  award  of  negotiated  con- 
tracts. Further  information  regarding 
qualified  products  lists  may  be  found  in 
the  "Military  Manual  for  Qualified  Prod- 
ucts Lists"  (Standardization  Manual 
M204)  copies  of  which  may  be  obtained 
from  the  Superintendent  of  Documents, 
Washington  25,  D.  C. 

§  I.I  102      Justification  for  e^tabliAhnient 
of  a  qualifiied  products  liat. 

(a)  A  qualified  products  list  may  be 
established  for  a  product  only  when  one 
or  more  of  the  following  conditions 
exists : 

(1)  The  time  required  for  testing 
after  award  would  unduly  delay  delivery 
of  the  supplies  being  purchased; 

(2)  The  cost  of  repetitive  testing 
would  be  excessive: 

(3)  The  tests  would  require  expensive 
or  complicated  testing  apparatus  not 
conunonly  available;  or 
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(4)  The  Interest  of  the  Ck)vemment 
requires  assurance,  prior  to  award,  that 
the  product  is  satisfactory  for  its  in- 
tended use. 

(b)  Qualified  products  lists  may  be 
established  under  paragraph  (a)(2)  or 
(3)  of  this  section  only  after  approval 
by:  In  the  case  of  the  Army,  the  Office 
of  the  Deputy  Chief  of  Staff.  Logistics: 
In  the  Navy,  the  Office  of  Naval  Material 
(Code  M30) ;  and  in  the  Air  Force,  the 
Directorate  of  Procurement  and  Produc- 
tion. Hq..  Air  Materiel  Command. 
g  1.1103  Qualification  of  product*. 
§  l.llOS-1     Opportunity  to  qamUfj' 

(a)  Upon  determination  that  a  product 
Is  to  be  covered  by  a  qualified  products 
list,  manufacturers  shall  be  urged  to  sub- 
mit their  products  for  qualification  and 
generally  shall  be  given  sufficient  time  to 
arrange  for  qualification  testing  prior  to 
issuance  of  the  initial  invitation  for  bids 
or  request  for  proposals  for  the  product 
as  a  qualified  product.  Appropriate 
notice  of  such  determination  shall  be  fur- 
nished to  the  U.S.  Department  of  Com- 
merce. 433  West  Van  Buren  Street.  Chi- 
cago 7.  Illinois,  for  publication  in  the 
daily  "Synopsis  of  U.S.  Govenmient  Pro- 
posed Procurement.  Sales  and  Contract 
Awards."  The  publicity  given  to  the  re- 
quirement for  qualification  testing  shall 
Include  the  following: 

(1)  An  Intention  to  establish  a  quali- 
fied products  list  for  a  product; 

(2)  The  specification  number  and 
nomenclature  of  the  product,  and  the 
name  and  address  of  the  office  to  which 
the  request  for  qualification  should  be 
submitted;  and 

(3)  Notice  that  in  making  future 
awards  consideration  shall  be  given  only 
to  such  products  as  have  been  accepted 
for  Inclusion  in  a  qualified  products  list, 

(b)  Contact  shall  be  made  with  com- 
panies known  to  be  Interested  in  submit- 
ting products  for  qualification  testing 
under  the  applicable  specifications. 
Where  appropriate,  trade  associations  in 
a  particular  industir  shall  be  notified. 

(c)  Where  practicable,  notices  in  the 
following  form  should  be  sent  to  cwn- 
merclal  Journals  and  trade  magazines 
of  the  Industry  concerned  through  estab- 
lished channels  for  news  releases: 

The  (bureau,  service  or  command) .  De- 
partment of  the  (Army,  Navy  or  Air  Force) . 
has  announced  the  Intention  to  establish  a 
Qualified    ProduoU    IjUt    lor     (Item)     under 


speciflcation  (symbol).  Oompanlea  which 
have  a  product  meeting  the  requirement*  of 
this  •pecincatlon  are  urged  to  contact  (name 
and  a<ldrew  of  acUvlty)  for  an  opportunity 
to  have  their  producto  teatad.  Blnce  Ux  mak- 
ing future  awards,  cooBlderatlon  may  be 
given  only  to  such  producU  as  have  been 
tested  and  accepted  for  Inclusion  In  the 
Qualified  Products  List. 

The  above  notice  may  also  be  sent  to  all 
firms  or  Individuals  on  the  appropriate 
bidders'  malllni  list. 
§  1.1103-2     Testing  of  product. 

The  manner  and  extent  of  testing  shall 
be  In  accordance  with  the  applicable 
specification.  Whether  a  product  should 
be  placed  on  a  qualified  products  list 
will  be  determined  by  the  results  of  the 
tests  made  to  determine  conformance  to 
the  specification  requirements. 
§  1.1103-3  Notification  to  nuuiufac 
turer. 


The  Department  responsible  for  quali- 
fication shall  notify  the  manufactvirer 
of  the  results  of  the  testing  and  whether 
the  product  has  met  the  qualification  re- 
quirements of  the  applicable  specifica- 
tion.    When  the  product  qualifies  for 
Inclusion  on  the  qualified  products  list, 
notification  thereof  shall  be  given  to  the 
manufacturer  together  with  the  follow- 
ing statements  in  regard  thereto:    (a) 
That  such  listing  does  not  guarantee  ac- 
ceptance of  the  product  in  any  purchase; 
(b)  that  such  listing  does  not  constitute 
a  waiver  of  the  requirements  of  the  speci- 
fication   as    to    acceptsmce,    inspection, 
testing,  or  other  provisions  of  any  con- 
tract Involving  such  product;    (c)   that 
such  listing,  the  letter  Notification  of 
Qualification,  the  results  of  tests  or  other 
information    relating    to    qualification 
shall  not  be  circulated,  referred  to,  or 
otherwise  used  for  publicity  or  advertis- 
ing purposes,  or  for  sales  other  than 
those  leading   to   ultimate  use  of   the 
product  by  an  agency  of  the  Federal 
Government,  and  that  If  so  used,  such 
qualification  Is  subject  to  cancellation 
by  the  Department  concerned.     If  the 
product  does  not  qualify  for  Inclusion  on 
the  qualified  products  list,  notice  thereof 
shall  be  given  to  the  manufacturer  with 
a  report  covering  the  results  obtained  by 
the  test.     Whether   or  not  a  product 
qualifies,  it  wUl  be  returned  after  test- 
ing to  the  manufacturer  "as  Is."  unless 
destroyed  or  consiuned  In  testing,  or  dis- 
posed of  as  authorized  by  the  manufac- 
turer. 


§  1.1104     Qualified  prodacU  Urts. 
§  1.1104-1     GmmtiJ. 

Products  qualified  by  qualification 
tests,  as  described  by  1 11103.  shaU  be 
listed  for  reference  by  the  Deputmenta, 
Lists  of  qualified  products  are  for  the 
convenience  of  the  Depmtments.  their 
contractors,  and  subcontractors  in  the 
performance  of  procuremmt  functions. 
The  reproduction  of  Usta  or  any  refer- 
ence to  Usts,  in  whole  or  in  part,  for  ad- 
vertising or  publicity  purposes  is  pro- 
hibited. A  list  may  be  made  available 
to  prospective  bidders  or  suppliers  who 
require  the  list  in  furnishing  supplies 
or  services  to  the  Oovemment  or  its  con- 
tractors. 
§1.1 104-2     Miliury  UsU. 

Where  qualification  Is  In  accordance 
with  tests  prescribed  by  specifications, 
the  compilation,  preparation,  form, 
maintenance,  and  administration  of 
qualified  products  lists  shall  be  in  ac- 
cordance with  the  procedures  prescribed 
by  the  Assistant  Secretary  of  Defense 
(Supply  &  Logistics),  See  "Military 
Manual  for  (Qualified  Products  Lists" 
(Standardization  Manual  M204) . 

§1.11 04-3     Department  lists. 

Where  qualification  Is  In  accordance 
with  tests  prescribed  by  a  Department, 
qualified  products  lists  shall  be  complied, 
prepared,  maintained,  and  administered 
in  accordance  with  procedures  prescribed 
by  that  Department. 

§  1.1104-4      Distribution  of  list,  notice  of 
cfualification,  and  other  information. 

(a)  Each  Department  shall  furnish 
copies  of  its  list  (including  changes 
thereto)  to  each  of  the  other  Dei>art- 
ments.  Except  as  provided  in  S  1.1104-1 
and  paragraph  (b)  of  this  section,  quali- 
fied products  lists,  letter  notices  of  quali- 
fication, or  other  qualification  informa- 
tion shall  not  be  distributed  outside  the 
Departments. 

(b)  The  Department  responsible  for 
qualification  after  appropriate  deter- 
mination that  such  action  Is  In  the  best 
Interest  of  the  Government  and  In  ac- 
cordance with  current  security  policy 
may: 

(1)  Release  qualified  products  lists 
and  other  qualification  information  to 
other  activities  of  the  Federal  Oovem- 
ment; 


(2)  Release  such  lists  and  information 
to  friendly  foreign  governments  pur- 
chasing, operating  or  maintaining  sup- 
plies, which  involve  products  covered  by 
specifications  requiring  qualification,  on 
the  condition  that  the  information  shall 
be  used  only  In  connection  with  furnish- 
ing supplies  or  services  to  that  govern- 
ment; and 

(3)  Authoriae  the  supplier  ot  prospae- 
tive  supplier  to  furnish  qualification  in- 
formation applicable  to  military  specifi- 
cations In  the  case  of  sales  to  friendly 
foreign  governments  which  are  purchas- 
ing, operating  or  maintaining  supplies 
that  involve  products  covered  by  specifi- 
cations requiring  qualification,  after 
clearance  with  appropriate  intelligence 
authority  In  each  Instance  of  procure- 
ment. 

§  1.1104-5     Publicity  purpoMS. 

No  Department  shall  authorise  the 
reproduction  of  lists  or  any  reference  to 
lists,  in  whole  or  in  part,  for  advertising 
or  publicity  purposes. 

§  1.1104-6     Requirement    that    UsU    be 
kept  open. 

The  lists  shall  always  be  open  for  In- 
clusion of  products  from  additional  man- 
ufacturers as  their  products  are  sub- 
mitted for  qualification  and  become 
qualified. 

§  1.1104-7      Withdrawal  of  qualification 
and  removal  from  list. 

The  qualification  of  a  product  may  be 
withdrawn  by  the  Department  concerned 
If  it  is  determined  that  the  product  does 
not  meet  requirements.  Before  such 
withdrawal  the  manufacturer  shall  be 
notified  that  its  product  Is  being  con- 
sidered for  withdrawal  from  the  qualified 
products  list,  and  the  reasons  therefor, 
and  shall  be  given  an  opportunity  to 
comment.  If  it  is  determined  that  the 
product  no  longer*  qualifies,  the  product 
shall  be  withdrawn  from  the  qualified 
products  list  and  the  Department  con- 
cerned shall  notify  the  manufacturer  of 
the  withdrawal.  A  product  may  be  re- 
moved from  a  list  at  the  request  of  its 
manufacturer. 

§  1.1104-8      Effect  of  debarment  or  sus- 
pension. 

Notwithstanding  any  other  provision 
of  this  subpart,  the  Inclusion  of  a  prod- 
uct on  the  qualified  products  lists  may  be 
denied,  and  the  quallflcatlon  of  a  listed 
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product  may  be  withdrawn,  by  the  De- 
partment concerned,  without  notification 
to  the  manufacturer,  if  the  name  of  the 
manufacturer  appears  on  the  lists  of  de- 
barred or  ineligible  bidders  which  are 
maintained  pursuant  to  Subpart  F  of 
this  i>art.  With  reference  to  Type  B 
listings,  the  provisions  of  this  section 
shall  be  applicable  only  if  the  qualified 
product  is  in  the  category  prescribed  by 
the  Secretary  of  I-abor  (.see  §  1.603) . 

§  1.1105      Procuremenl  of  qualified  prod- 
ucts. 

§  1.1105-1      General. 

(a)  Whenever  procurement  of  quali- 
fied products  Is  made,  only  bids  or  pro- 
posals offering  products  which  have  been 
qualified  prior  to  the  opening  of  bids  or 
the  award  of  negotiated  contracts  shall 
be  considered  in  making  an  award. 
Manufacturers  having  products  not  listed 
but  which  have  been  qualified  should  be 
given  consideration  and  an  opportunity 
to  offer  evidence  of  such  qualifications  In 
the  time  interval  before  final  award  must 
be  made. 

(b)  To  encourage  manufacturers  to 
make  timely  arrangements  for  qualifica- 
tion tests  of  their  products,  contracting 
oflflcers  shall  be  governed  by  subpara- 
graphs (1)  through  (3)  of  this  para- 
graph. 

<1)  Synopsis  of  proposed  procure- 
ment. The  purchasing  activity  shall 
publicize  the  proposed  procurement  in 
the  Synopsis,  in  accordance  with  §  1.1003 
of  this  part,  promptly  upon  receipt  of 
the  purchase  requisition. 

(2)  Solicitation  period.  To  the  extent 
consistent  with  timely  accomplishment 
of  the  procurement  the  period  between 
Issuance  of  the  invitation  for  bids,  or  the 
request  for  proposals,  and  the  opening  of 
bids  or  the  award  of  negotiated  contracts 
should  be  the  maximum  time  feasible. 
However,  contracting  oflQcers  shall  insure 
that  the  solicitation  period  allows  at  least 
a  minimum  of  30  calendar  days  between 
the  Issuance  and  opening  dates.  Open- 
ings of  less  than  30  days  may  be  set  in 
cases  of  urgency:  Provided,  The  Justifi- 
cation for  a  shorter  opening  be  in  writing 
and  made  part  of  the  procurement  file. 
In  appropriate  cases,  advance  notice  of 
proctirements  of  qualified  products  may 
be  given  suppliers  through  the  use  of 
pre- invitation  notices.  Such  notices 
shall  identify  specification  requiring 
qualification  and  shall  specify  the  time 


within  which  such  qualification  must  be 
accomplished. 

<3'  Distribution.  In  procuring  quali- 
fied products  through  formal  advertise- 
ment, invitations  for  bid  will  not  be 
restricted  to  manufacturers  whose  prod- 
uct has  been  qualified  but  will  be  invited 
from  bidders  in  the  same  manner  as  if  a 
qualified  product  were  not  involved. 

§  1.1103-2      Notice. 

In  procurements  involving  qualified 
products,  the  following  provision  shall 
be  inserted  in  invitation  for  bids: 

with  respect  to  products  requiring  quallfl- 
catlon, awards  will  be  made  only  for  such 
products  that  have,  prior  to  time  set  for 
opening  of  bids,  been  tested  and  qualify  for 
inclusion  In  the  qualified  products  list  Iden- 
tified below,  whether  or  not  such  products 
liave  actually  been  Included  In  the  list  by 
that  date.  Manufacturers  are  urged  to  com- 
municate with  the  office  designated  below 
and  arrange  to  have  the  products  that  they 
propose  to  offer  tested  for  qualification. 
Manufacturers  having  products  not  yet  listed, 
but  which  have  been  qualified,  are  requested 
to  submit  evidence  of  such  quallflcatlon  with 
their  bids  or  offers,  so  that  they  may  be 
given  consideration. 

(Identify  the  Qualified  Products  List  In- 
volved and  give  the  name  and  address  of  the 
office  with  which  manufacturers  should  com- 
municate.) 

The  above  provision  shall  be  appropri- 
ately modified  and  used  in  negotiated 
procurements.  Contracting  ofRcer  shall 
forward  requests  for  qualification  tests 
received  from  prospective  contractors  to 
the  activity  listed  in  the  SF>ecification  as 
being  responsible  for  qualification.  An 
interim  reply  shall  be  made  to  such  pros- 
pective contractors  advising  them  of  the 
disposition  of  their  request. 

Subpart  L — Specifications,  Plans,  and 
Drawings 

?;  1. 1201       (;rneral. 

ia»  Plans,  drawings,  specifications  or 
purchase  descriptions  for  procurements 
shall  state  only  the  actual  minimum 
needs  of  the  CJovernment  and  describe 
the  supplies  and  services  In  a  manner 
which  will  encourage  maximum  competi- 
tion and  eliminate,  insofar  as  Is  possible. 
any  restrictive  features  which  might 
limit  acceptable  offers  to  one  supplier's 
product,  or  the  products  of  a  relatively 
few  suppliers,  Items  to  be  procured 
shall  be  described  by   reference  to  the 


applicable  specifications  or  by  a  descrip- 
tion containing  the  necessary  require- 
ments. 

(b)  Many  specifications  cover  several 
grades  or  types,  and  provide  for  several 
options  in  methods  of  inspection,  etc. 
When  such  specifications  are  used,  the 
invitation  for  bids  or  request  for  pro- 
posals shall  state  specifically  the  grade, 
type,  or  method  of  inspection,  etc.,  on 
which  bids  or  offers  are  to  be  based. 

§  1,1202      Mandatory   specifications. 

I  a)  Except  as  provided  in  paragraph 
lb)  of  this  section  the  following  specifi- 
cations are  mandatory  for  use  by  the 
Department  of  Defense  in  the  procure- 
ment of  supplies  and  services  covered  by 
such  specifications: 

<1)  Federal  specifications,  unless  de- 
termined by  the  Department  of  Defense 
to  be  Inapplicable  for  its  use;  and 

(2)  Coordinated  Military  specifica- 
tions approved  by  the  Department  of 
Defense  for  its  use. 

(b)  Federal  and  Military  specifica- 
tions need  not  be  used  for  the  following 
unless  required  by  Departmental  Instruc- 
tions : 

<  1 )  Purchase  incident  to  research  and 
development ; 

(2)  Purchase  of  items  for  test  or 
evaluation: 

( 3 )  Purchase  of  laboratory  test  equip- 
ment for  use  by  Government  labora- 
tories; 

<4)  Purchase  of  items  for  authorized 
resale  except  military  clothing; 

(5)  Purchase  of  items  in  an  amount 
not  to  exceed  $2,500  (multiple  small 
purchases  of  less  than  $2,500  of  the  same 
item  shall  not  be  made  for  the  purpose  of 
avoiding  the  use  of  Federal  or  Military 
specifications) ; 

(6)  Purchase  of  one-time  procure- 
ment Items :  or 

(7>  Purchase  of  items  for  which  it  Is 
impracticable  or  uneconomical  to  prepare 
a  specification  (repetitive  use  of  a  pur- 
chase description  containing  the  essen- 
tial characteristics  of  a  specification  will 
be  construed  as  evidence  of  improper  use 
of  this  exception). 

(c)  If  it  is  determined,  in  accordance 
with  the  procedures  established  under 
the  Defense  Standardization  Program  by 
the  Assistant  Secretary  of  Defense 
(Supply  and  Logistics),  that  the  specifi- 
cations listed  in  paragraph  (a)  of  this 
section  do  not  meet  the  particular  or 


essential  needs  of  a  bureau,  service,  or 
command,  then  (except  as  provided  in 
paragraph  (b)  of  this  section)  applicable 
interim  Federal  specifications  or  limited 
coordinated  Military  specifications 
should  be  used. 

(d)  Whenever  a  specification  is  found 
to  be  inadequate ,  immediate  action  shall 
be  taken  to  effect  the  issuance  of  an 
amendment  or  revision  in  accordance 
with  established  procedures  to  obviate 
the  necessity  for  repeated  departxu-es 
from  the  specification. 

§  1.120.^      Availability    of    specifications, 
plann,  and  drawings. 

Invitations  for  bids  and  requests  for 
proposals  will : 

(a)  So  far  as  practicable,  be  accom- 
panied by  all  applicable  specifications. 
plans,  and  drawings,  and  shall  so  state 
that  fact; 

(b)  State  the  exact  locations  where  all 
applicable  specifications,  plans,  and 
drawings  may  be  obtained  by  prospective 
contractors  and  that  such  specifications, 
plans,  and  drawings  were  not  furnished 
with  the  invitation  for  bids  or  request  for 
proposal;  or 

(c)  If  distribution  of  applicable  spe- 
cifications, plans,  or  drawings  Is  im- 
practicable, state  a  reasonable  nimiber 
of  locations  at  which  they  may  be 
examined. 

§  1.1204      Puc-kaKinfC  requirements. 

Appropriate  preservation,  packaging, 
packing,  and  marking  requirements  will 
be  included  in  contracts  as  applicable. 

§  1.1205  Offshore  procurement- 
Contracting  officers  accomplishing  off- 
shore procurement  are  authorized  to  use, 
where  necessary,  such  specifications, 
standards,  and  purchase  descriptions  of 
foreign  governments,  or  groups  thereof, 
foreign  trade  associations,  or  purchase 
descriptions  developed  locally  which  will 
be  readily  understood  by  foreign  vendors, 
provided,  adequate  measures  are  taken 
to  insure  satisfactory  and  acceptable 
products,  including  standard  and  Inter- 
changeable Items,  where  required. 

§  1,1206      Purchase  descriptions. 

(a)  A  purchase  description  may  be 
used  in  lieu  of  a  specification  when  au- 
thorized by  8  1.1202(b)  and,  subject  to 
the  restriction  on  repetitive  use  In 
S  1.1202(b)  (7) ,  where  no  applicable  spec- 
ification exists.     A  purchase  description 
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should  set  fortli  the  essential  character- 
istics and  functions  of  the  items  or  ma- 
terials required.  Purchase  descriptions 
shall  not  be  written  so  as  to  specify  a 
product,  or  a  particular  feature  of  a 
product,  peculiar  to  one  manufacturer 
and'  thereby  preclude  consideration  of  a 
product  manufactured  by  another  com- 
Pbny,  unless  It  Is  determined  that  the 
particular  feature  is  essential  to  the  Qov- 
ernment's  requirements,  and  that  similar 
products  of  other  companies  lacking  the 
particular  feature  would  not  meet  the 
minimum  requirements  for  the  item. 
Purchase  descriptions  of  services  to  be 
procured  should  outline  to  the  greatest 
degree  practicable  the  specific  services 
the  contractor  is  expected  to  perform. 

(b)  Generally,  the  minimum  accept- 
able purchase  description  is  the  identifi- 
cation of  a  requirement  by  use  of  brand 
name  followed  by  the  words  "or  equal." 
This  technique  should  be  used  only  as 
a  last  resort  when  an  adequate  specifica- 
tion or  more  detailed  description  cannot 
feasibly  be  made  available  in  time  for 
the  procurement  under  consideration. 
Where  feasible,  more  than  one  brand 
name  should  be  indicated.  However,  the 
words  "or  equal"  should  not  be  added 
when  it  has  been  determined  in  accord- 
ance with  paragraph  (a)  of  this  section 
that  only  a  particular  product  meets  the 
essential  requirements  of  the  Govern- 
ment, as,  for  example,  (1)  where  the  re- 
quired supplies  can  be  obtained  only  from 
one  source ;  <  2 )  procurementi;  negotiated 
under  §  3.207  of  this  subchapter  for  spec- 
ified medicines  or  medical  supplie.s  where 
it  has  been  determined  that  only  a  par- 
ticular brand  name  will  meet  the  essen- 
tial requirements  of  the  Governnlent;  or 
( 3  >  procurements  negotiated  under 
§  3.208  of  this  subchapter  for  supplies  for 
resale  where  it  has  been  determined  by  a 
selling  activity  that  only  a  particular 
brand  name  will  meet  the  desires  or  pref- 
erences of  its  patrons. 

(c)(1)  Where  a  "brand  name  or 
equal"  purchase  description  is  used,  pi'os- 
pective  contractors  must  be  given  the 
opportunity  to  offer  supplies  other  than 
those  specifically  named  by  brand  if  such 
other  supplies  will  meet  the  needs  of  the 
Government  in  essentially  the  same 
mtnner  as  those  specified  by  brand.  The 
"brand  name  or  equal"  description 
should  specifically  set  forth  those  salient 
characteristics  of  the  named  supplies 
which  are  essential  to  the  needs  of  the 


(jovernment.  For  example,  where  inter- 
changeability  of  parts  is  required,  such 
requirement  should  be  specified.  Where 
a  "brand  name  or  equal"  description  re- 
fers to  items,  names,  and  numbers  pub- 
lished in  manufacturers'  catalogs,  the  in- 
vitation for  bids  or  request  for  proposal 
shall  clearly  identify  the  supplies  called 
for.  Such  identification  should  Include, 
for  example,  complete  item  names,  iden- 
tification of  catalogs,  and  applicable  cat- 
alog numbers  with  the  corresponding 
catalog  descriptions.  The  contracting 
oflicer  will  insure  that  a  copy  of  any 
catalogs  referenced  (except  parts  cata- 
logs) is  available  on  request  for  review 
by  bidders  at  the  purchasing  ofiBce. 

( 2 )  When  a  brand  name  or  equal  pur- 
chase description  is  included  in  an  invi- 
tation for  bids: 

<i)  The  followir^  shall  be  inserted 
alter  each  item  so  described  in  the  invi- 
tation for  completion  by  the  bidder. 


Bidding  on : 
Manufacturer's  Name 


Brand 


No. 


(ii)  In  addition,  the  following  clause 
.shall  be  included  in  the  invitation: 

Brand  Name  or  Equal  (Jan.  1960) 

As  used  In  this  clause,  the  term  "brand 
name"  Includes  Identification  of  siy^plles  by 
make  and  model. 

Certain  supplies  called  for  by  this  Invita- 
tion for  Bids  are  identified  in  the  schedule 
by  a  brand  name  "or  equal"  description.  This 
Identification  is  descriptive  rather  than  re- 
.tiiriiv"  Bids  offering  "or  equal"  supplies 
will  be  considered  for  award  If  such  supplies 
are  clearly  identified  in  the  bids  and  are 
determined  by  the  Government  to  be  equal 
to  the  brand  named  supplies  in  all  material 
respectiJ. 

Bidder.s  must  clearly  indicate  whether  their 
bids  are  based  on  a  brand  name  Item  or  on 
;tn  "equal"  item  by  furnishing  the  informa- 
tion required  below.    If  the  bidder  does  not 

IDENTIFY  THE  BRAND  NAME  OR  DESCRIBE  IN  FULL 
THE  "OR  EQUAL"  ITEM  WHICH  IS  OFFEBED,  AS 
PROVIDED  IN  (  1 )  AND  (  2  I  BELOW,  THE  BID  WILL 
BE  REJECTED. 

(1)  If  the  bidder  proposes  to  furnish  a 
brand  name  item  specified  in  this  Invitation 
for  Bids,  such  brand  name  shall  be  Inserted 
In  the  space  provided  after  each  Item  so 
described. 

(2)  If  the  bidder  proposes  to  furnish  an 
"or  equal"  Item,  the  brand  name  of  the  item 
proposed  to  be  furnished.  If  any,  shall  be 
Inserted  In  the  space  provided  after  each 
item  so  described,  and  In  addition,  the  fol- 
lowing descriptive  data  must  be  furnished : 

A  full  description  thereof.  Including  perti- 
nent physical,  mechanical,  electrical,  and 
chemical  details  and  a  .statement  explaining 


the  dlCrerences  between  the  Items  being 
ofTered  and  any  one  of  the  correflpondlng 
brand  name  Items  called  for  by  this  Invi- 
tation for  Bids.  (This  information  may  be 
supplied  by  separate  attachments  to  the 
bid.) 

In  negotiated  procurements  the  fore- 
going provisions  may  be  suitably  modi- 
fied for  use  in  the  requests  for  proposals. 
If  such  provisions  are  not  used,  prospec- 
tive contractors  shall  be  informed  that 
proposals  offering  supplies  differing  from 
those  identified  by  brand  name  will  be 
considered  if  the  contracting  officer  de- 
termines that  such  offered  supplies  are 
equal  In  all  material  respects  to  the  sup- 
plies Identified  by  brand  name.  But  the 
requirements  of  this  subparagraph  are 
not  mandatory  for  small  purchases  made 
pursuant  to  Subpart  F,  Part  3,  of  this 
subchapter. 

( 3 )  Bids  or  proposals  offering  supplies 
which  differ  from  the  brand  name  sup- 
plies shall  be  considered  for  award  where 
the  contracting  officer  determines  that 
the  offered  supplies  conform  to  all  char- 
acteristics specified  in  the  invitation  for 
bids  or  request  for  proposals  and  other- 
wise meet  the  needs  of  the  Government 
in  essentially  the  same  manner  as  the 
brand  name  supplies.  Bids  or  proposals 
.shall  not  be  rejected  because  of  minor 
differances  in  design,  construction,  or 
features  which  do  not  affect  the  suit- 
ability of  the  supplies. 

<4)  Award  documents  shall  identify, 
or  incorporate  by  reference  an  identifi- 
cation of,  the  sp>ecific  supplies  (includ- 
ing any  brand  name  and  descriptive  data 
.specified  in  the  bid)  which  the  contractor 
is  to  furnish. 

i;   1.1207      .Allernatr   arlirles  or   (|uu1ilie>*. 

Invitations  for  bids  and  requests  for 
proposals  may  provide  for  alternate  bids 
or  proposals  on  different  articles  or  qual- 
ities of  material,  e.g.,  where  two  or  more 
articles  will  be  equally  acceptable  to  the 
Government  depending  upon  relative 
price.  However,  the  alternate  articles  or 
qualities  must  be  precisely  described  to 
assure  that  the  same  deferee  of  competi- 
tion is  obtainable  on  the  alternate  bids 
or  offers  as  is  obtainable  on  the  basic 
articles  described. 

Subpart  M — Transportation 
§  1.1301      General. 

(a)  The  transportation  factors  dis- 
cussed in  this  subpart  are  important  in 
awarding    and    administering   contracts 


to  insure  that  procuremciils  ;.ie  on  the 
basis  most  advantageous  to  the  Govern- 
ment, all  factors  considered,  and  that 
supplies  arrive  at  the  right  place  at  the 
right  time  and  in  good  condition.  Traf- 
fic management  advice  and  assistance 
shall  be  sought  by  and  given  to  contract- 
ing officers  and  contract  administrators, 
including  property  administrators  who 
are  concerned  with  the  movement  of 
Government  property  to,  from,  and  be- 
tween plants  of  contractors  and  subcon- 
tractors. Requiring  activities  should 
consider  transportation  factors  before 
submitting  purchase  requests  and  should 
give  purchasing  activities  instructions  so 
that  they  are  able  to  evaluate  all  appli- 
cable tra£Bc  management  factors. 

(b)  As  used  in  this  subpart  the  term 
"United  States"  does  not  Include  Alaska 
or  Hawaii. 

S  1. 1 302      Plure   of  delivery. 

^   \.] 302- 1       Sliipm<-nl!4  within  the  United 
•Slates. 

Unless  there  are  valid  reasons  to  the 
contrary,  the  procurement  of  supplies 
from  sources  within  the  United  States 
for  ultimate  delivery  to  destinations 
within  the  United  States  shall  be  in  ac- 
cordance with  the  following  policy: 

(a)  When  it  is  estimated  that  a  con- 
tract will  require  no  shipment  to  a  single 
destination  which  will  equal  a  minimum 
carload  or  truckload  lot,  delivery  shall 
be  on  the  basis  of  all  transportation 
charges  paid  to  destination: 

•  b)  When  it  is  estimated  that  a  con- 
tract will  require  a  shipment  of  a  mini- 
mum carload  or  truckload  lot,  delivery 
.shall  be  on  the  basis  of  whichever  of  the 
following  is  more  advantageous  to  the 
Government : 

<  1 )  At  the  Governments  option,  f .o.b. 
carrier's  equipment,  wharf,  or  freight 
station  at  a  specified  city  or  shipping 
point  at  or  near  contractor's  plant ;  or 

( 2 )  All  transportation  charges  paid  to 
destination.  Solicitations  shall  provide 
that  bidders  or  offerors  may  make  bids 
or  proposals  on  either  or  both  of  these 
bases.  In  the  absence  of  specific  infor- 
mation to  the  contrary,  a  minimum  car- 
load or  truckload  lot  shall  be  deemed  to 
be  approximately  20,000  pounds. 

§  1.1302-2      Shipments  from  the  United 
State!!  for  oversea  delivery. 

Unless  there  are  valid  reasons  to  the 
contrary,  purchases  of  supplies  originat- 
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ing  within  tlie  United  States  for  ultimate 
delivery  to  destinations  outside  the 
United  States,  regardless  of  the  quantity 
of  the  shipment,  shall  be  made  on  the 
basis  of  delivery  at  the  Government's 
option,  f.o.b.  carrier's  equipment,  wharf, 
or  freight  station  at  a  specified  city  or 
shipping  point  at  or  near  contractor's 
plant.  This  policy  applies  to  supplies 
shipped  either  directly  to  a  port  area  for 
export  or  to  storage  areas  for  subsequent 
reshipment  to  a  port  area  for  export. 

§  1.1302-3      .ShipmeniN    orifcinalinK    out- 
ride  llie    United   .Stateit. 

Selection  of  place  of  delivery  for  ship- 
ments originating  outside  the  United 
States  shall  be  in  accordance  with  pro- 
cedures prescribed  by  the  Department 
concerned. 

t)  1.1303      I.Mianlily  analysin. 

When  additional  quantities  of  the  item 
being  purchased  can  t>e  transported  at 
no  increase  in  transportation  cost  or 
when  purcha.se  of  carload  or  truckload 
quantities  will  result  in  lower  unit  trans- 
portation costs,  the  purchasing  activity 
.should  find  out  from  the  requiring  ac- 
tivity whether  there  is  a  known  require- 
ment for  additional  quantities. 

§  1.1304      Conimodity   deHrriptinn. 

A  complete  description  of  the  com- 
modity belng"f  urchased.  including  pack- 
ing and  packaging  instructions,  is  neces- 
sary not  only  to  enable  the  supplier- to 
bid  or  quote  properly  on  the  requirement, 
but  also  for  determination  of  proper 
transportation  charges.  In  no  case  shall 
the  manufacturer's  part  number  only  be 
.shown  without  the  appropriate  descrip- 
tive nomenclature. 

§  1.1305      Delivery   ternw. 

§  1.1305—1       F.n.h.  nriicin  or  dexlinntion. 

Solicitations  for  supplies  to  be  pur- 
chased cither  f.o.b.  origin  or  f.o.b.  des- 
tination in  accordance  with  (  1.1302-1 
(b)  shall  provide  that  bids  or  proposals 
may  be  submitted  on  either  or  both  bases 
and  that  they  will  ix?  evaluated  on  the 
basis  of  the  lowest  overall  cost  to  the 
Government.  Invitations  for  bids  and 
requests  for  proposals  shall  include  so 
much  of  the  following  information  as  is 
pertinent  to  the  particular  procQrement 
and  shall  require  prospective  suppliers  to 
furnish  the  Qoverrunent  such  of  the  fol- 
lowing as  may  be  appropriate: 


<  a  >  Method  of  shipment,  such  as  rail, 
water,  air,  or  truck; 

(b)  Minimum  quantities  or  lots,  such 
as  carloads,  truckloads.  less  than  car- 
loads, or  less  than  truckloads  (Where  ap- 
propriate, the  solicitation  should  elicit 
information  of  the  minimum  size  of  the 
shipment  which  the  prosp>ective  supplier 
will  make,  so  that  the  evaluation  of 
transportation  most  may  be  on  a  realistic 
basis.  The  prospective  supplier  should 
be  cautioned  that,  if  he  tenders  ship- 
ments in  lesser  quantities,  he  may  be 
charged  with  any  resulting  excess  cost.)  ; 

(c)  Guaranteed  shipping  weight  (If 
shipping  weight  and  cube  of  items  to  be 
procured  are  not  shown  in  the  solicita- 
tion, prospective  suppliers  should  be  re- 
quired to  furnish  this  information  so 
that  proper  transix>rtation  costs  can  be 
computed.  The  prospective  supplier 
should  be  cautioned  that,  if  actual  ship- 
ping weights  or  cubes  vary  from  the 
guarantees,  he  may  be  charged  with  any 
le.sulting  excess  cost.) : 

<di  Packing,  crating  and  other  prep- 
arations: 

(e)  Transit  privileges  (8  1.1308);  and 

(f)  Any  other  shipping  information 
required  for  evaluation. 

§  1.130.5-2      F.o.b.  destination. 

Generally,  solicitations  for  supplies  to 
be  purchased  f.o.b.  destination  shall  pro- 
vide that  supplies  shall  be  delivered,  all 
transportation  charges  paid  by  the  con- 
tractor, to  the  specified  destination.  The 
.solicitation  shall  inform  prospective  sup- 
pliers of  any  known  shortage  of  trans- 
portation facilities  at  destination  or 
other  factors  which  may  affect  the  sup- 
plier's transportation  costs.  When  f.o.b. 
destination  bids  only  are  desired,  the  in- 
vitation for  bids  shall  specify  that  bids 
submitted  on  a  basis  other  than  f.o.b. 
destination  will  be  rejected  as  nonrespon- 

SlVP. 

^  1.1.30.'>-3      F.o.b.   origin. 

Generally,  solicitations  for  supplies  to 
be  purchased  f.o.b.  origin  shall  provide 
for  delivery,  at  the  Government's  op- 
tion, f.o.b.  carrier's  equipment,  wharf,  or 
fi  eight  station  at  a  city  or  shipping  point 
to  be  specified  by  the  bidder  or  offeror 
at  or  near  the  contractor's  plant.  This 
will  enable  the  military  traffic  manage- 
ment offices,  in  issuing  routing  instruc- 
tions, to  select  the  mode  of  transporta- 
tion which  will  provide  the  required 
service  at  the  lowest  cost.    The  solicita- 


tion shall  state  that  bids  or  proposals 
will  be  evaluated  on  the  basis  of  the 
lowest  overall  cost  to  the  Government, 
taking  account  of  transportation  costs 
to  the  Government  from  (>oint  of  origin 
to  the  designated  destinations.  Thus, 
when  material  Is  to  be  purchased  f.o.b. 
origin  in  accordance  with  §  1.1302-2  for 
ultimate  delivery  to  known  destinations 
outside  the  United  States,  the  solicitation 
will  state  that  bids  or  proposals  will  be 
evaluated  so  as  to  take  into  account  the 
cost  to  the  Government  of  shipment  from 
the  point  of  origin  to  the  overseas  des- 
tinations. Contracting  officers  shall  re- 
quest the  appropriate  transportation 
officer  to  furnish  any  transportation 
rates  and  port  handling  charges  required 
for  use  in  evaluating  bids  or  proposals. 
When  f.o.b.  origin  bids  only  are  desired, 
the  invitations  for  bids  will  specify  that 
bids  submitted  on  a  basis  other  than  f.o.b. 
carrier's  equipment,  wharf,  or  freight 
stations  at  a  specified  city  or  shipping 
point  at  or  near  the  contractor's  plant 
wfll  be  rejected  as  nonresponsive. 

§  !.130.'>— I      Destination  unknown. 

When  the  exact  destinations  of  the 
supplies  being  purchased  are  not  known 
at  the  time  bids  or  proposals  are  solicited, 
but  the  general  location  of  the  destina- 
tion, such  as  East  Coast,  Middle  West,  or 
West  Coast,  is  known,  a  definite  place 
or  places  shall  be  designated  as  the  point 
to  which  transportation  costs  will  be 
computed — but  only  for  the  purpose  of 
evaluating  bids  or  proposals.  The  solici- 
tation shall  specify  that  bids  or  proposals 
should  be  submitted  f.o.b.  origin  and  that 
shipments  will  be  made  on  Government 
bills  of  lading.  The  solicitation  shall 
state : 

For  the  purpose  of  evaluating  (bids)  (pro- 
posals), and  for  no  other  purpose,  the  final 
destination  for  the  supplies  will  be  con- 
sidered to  be  as  follows :  (Name  destinations ] . 

Invitations  for  bids  shall  contain  a  state- 
ment that  bids  submitted  on  a  basis  other 
than  f.o.b.  origin  will  be  rejected  as  non- 
responsive. 

§  1.1306      Conitignnient  and  marking  in- 
Ht  ructions. 

Complete  consignment  and  marking 
instructions,  to  the  extent  that  they  are 
known  at  the  time  the  contract  is 
awarded,  shall  be  Included  in  contracts 
to  assist  in  insuring  that  supplies  will 
be  delivered  to  proper  destinations  with- 


out delay.  "Military  Standard  Mark- 
ing of  Shipments  <MIL-STI>-129B)" 
shall  be  consulted  for  proper  marking 
instructions.  In  those  cases  where  com- 
plete consignment  information  is  not 
initially  known,  additional  instructions 
to  the  contractor  shall  be  furnished  as 
soon  as  such  information  becomes 
known.  In  contracts  which  provide  for 
delivery  f.o.b.  origin  and  shipment  on 
(jovemment  bills  of  lading,  consignment 
instructions  may  be  limited  to  the  mail 
address  of  the  consignee,  provided  the 
contract  instructions  state  that  "Ship- 
ments other  than  mail  shall  be  con- 
signed as  indicated  on  the  Goveniment 
bill  of  lading  furnished  to  the  Contrac- 
tor." It  should  be  noted  that  receiving 
activities  may  have  different  consign- 
ment points  for  the  various  transporta- 
tion media,  or  even  for  particular 
carriers  within  a  medium  depending  on 
the  weight,  shape,  size  or  nature  of  the 
shipment  Involved. 

§1.1 307      Srheduling  of  deliveries  to  per- 
mit ron»tolidation  of  shipments. 

The  accumulation  of  small  shipments 
into  carload  or  truckload  lots  will  result 
in  lower  transportation  costs.  Also,  the 
accumulation  of  small  shipments  into 
less  than  load  shipments  may  result  In 
lower  transportation  costs.  Upon  re- 
view of  the  purchase  request,  and  In  con- 
junction with  the  requiring  or  re<iul8i- 
tionlng  activity,  consideration  shall  be 
given  to  revising  delivery  schedules  to 
provide  for  deliveries  in  larger  quantities. 
In  some  cages,  delivery  schedules  for  sup- 
plies to  W  delivered  to  multiple  destina- 
tions can  be  consolidated  and  the  stop- 
off  in  transit  privilege  used  for  partial 
unloading  at  one  or  more  points  directly 
en  route  between  the  point  of  origin  and 
the  last  destination. 

§  1.1308     Transit  arrangements. 

Transit  arrangements  afford  an  oppor- 
tunity to  stop  carload  or  truckload  ship- 
ments at  specific  intermediate  points  en 
route  to  the  final  destination  in  order  to 
store,  process,  or  fabricate,  or  for  other 
purposes  as  specified  in  carriers'  appli- 
cable tariffs.  A  single  through  rate  from 
origin  to  final  destination,  plus  a  transit 
or  other  related  charge  if  applicable,  is 
charged  In  lieu  of  a  combination  of  rates 
to  and  from  the  transit  point  which 
would  result  in  higher  costs.  Considera- 
tion should  be  given  to  po.ssible  benefits 
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to  the  aovernment,  through  the  use  of 
such  transit  arrangements.  TraCBc  man- 
agement personnel  can  furnish  necessary 
information  and  analyses  of  sl^atlons 
where  such  transit  arrangements  may  be 
beneficial. 
§  1.1309      Rates  and  volume  shipments. 

Procurements  Involving  planned  vol- 
ume movements,  as  defined  in  the  Mili- 
tary Trafflc  Management  Regulation 
(AR  55-355  c.s.;  OPNAVINST  4600.8; 
APM  75-2,  as  amended;  and  NAVMC 
1175)  shall  be  referred  at  the  earliest 
practicable  time  to  the  appropriate  mili- 
tary trafDc  management  office  for  a  de- 
termination of  the  reasonableness  of 
applicable  current  rates  and  when  ap- 
propriate, for  negotiation  of  adjusted  or 
modified  rates.  Generally,  carriers  are^ 
required  by  both  Federal  and  State  laws ' 
to  charge  all  shippers  equally  for  like 
transportation  and  associated  services. 
However,  when  Govermnent  trafllc  pos- 
sesses more  favorable  transportation 
characteristics  (greater  volume,  heavier 
loading,  less  likelihood  of  damage,  etc.) 
than  commercial  trafflc  between  the  same 
origins  and  destinations,  freight  rates 
are  often  lower  for  the  Government  traf- 
fic, as  in  the  case  of  quotations  under 
section  22  of  the  Interstate  Commerce 
Act  (49  U.S.C.  22)  and  similar  tenders. 
Rate  information  necessary  to  properly 
evaluate  offers  shall  be  obtained  from  the 
appropriate  military  trafflc  office. 

§  1.1310      CroAHliaulinK  and  backhaulini;. 

Crosshauling  is  the  shipment  of  ma- 
terial of  the  same  kind  in  reverse  direc- 
tions. Backhauling  is  the  shipment  of 
material  from  a  geographical  area  to  or 
through  another  geographical  area  from 
which  the  material  previously  had  been 
shipped.  Crosshauling  and  backhauling 
waste  transportation  funds,  facilities  and 
equipment.  To  reduce  crosshauling  and 
backhauling,  purchase  requests  or  au- 
thorizations should  contain  as  complete 
and  accurate  transportation  (including 
destination)  data  as  possible. 

§  1.1311      Unusually^  large  or  heavy  ship- 
ments. 

Before  purchasing  unusually  large, 
heavy,  high,  wide,  or  long  items,  the  ap- 
propriate transportation  office  shall  be 
consulted  In  order  that  any  transport- 
ability difficulties  may  be  considered. 
Additional  costs,  such  as  the  use  of  spe- 
cial equipment,  excess  blocking  and  brac- 


ing material,  circuitous  routing,  etc.,  in- 
cident to  these  shipments  shall  also  be 
considered,  in  conjunction  with  the 
freight  rate,  in  determining  total  trans- 
portation costs. 

§  1.1312      Mode  of  transportation.   \ 

Generally,  the  military  trafflc  man- 
agement office  Is  the  proper  authority  to 
specify  the  mode  and  routing  of  ship- 
ments. If  urgency  in  delivery  is  a  fac- 
tor, the  appropriate  military  trafflc 
management  offlce  shall  be  so  informed 
in  order  that  routing  authorities  may 
select  the  appropriate  means  of  trans- 
portation. 

Subpart  N — Preference  for  United 
States-Flag  Privately  Owned  Ocean 
Carriers 

§  1.1401      Definitions. 

As  used  in  this  subpart: 

(a)  "Dry  bulk  carriers"  are  ships  for 
the  carriage  of  shipload  lots  of  homo- 
geneous unmarked  cargoes  such  as  grain, 
coal,  cement  and  lumber; 

(b)  "Dry  cargo  liners"  are  ships  for 
the  carriage  of  heterogeneous  marked 
cargoes  in  parcel  lots.  However,  any 
cargo  can  be  carried  in  such  ships,  in- 
cluding part  cargoes  of  bulk  items  such 
as  those  mentioned  above,  or.  when  car- 
ried in  deep  tanks,  bulk  liquids  such  as 
petroleum  and  vegetable  oils; 

(c)  "Tankers"  are  ships  used  for  car- 
riase  of  bulk  liquid  cargoes  such  as  liquid 
petroleum  products,  vegetable  oils  and 
molasses ; 

<d)  "Government  vessel"  means  a  ves- 
sel owned  by  the  United  States  Govern- 
ment and  operated  directly  by  the  Gov- 
ernment or  for  the  Government  by  an 
agent  or  contractor,  including  privately 
owned  United  States-flag  vessels  under 
bareboat  charter  to  the  Government; 

(e)  "Private  United  States  vessels" 
means  privately  owned  United  States- 
flag  commercial  vessels,  including  such 
vessels  when  under  voyage  or  time  char- 
ter to  the  United  States  Government, 
and  including  Government-owned  ves- 
sels under  bareboat  charter  to  private 
operators;  and 

(f)  "United  States-flag  vessels"  when 
used  independently  means  both  Govern- 
ment vessels  and  private  United  States 
vessels. 

§  1.1402     General. 

It  is  the  policy  of  the  Department  of 
Defense,    in   furtherance  of  the  Cargo 


Preference  Act  (68  Stat.  832;  46  U.S.C. 
1241(b))  and  10  U.S.C.  2631  to  encour- 
age and  foster  the  American  merchant 
marine.  When  transportation  of  sup- 
plies by  ocean  vessel  is  required: 

(a)  Private  United  States  vessels  shall 
be  employed  for  the  transportatloi^  of  at 
least  50  percent  of  the  aggregate  gross 
tonnage  per  atmum  of  the  following 
categories  of  supplies: 

(1)  Supplies  owned  by  the  Govern- 
ment and  in  the  possession  of  a  Military 
Department,  or  of  a  contractor,  or  sub- 
contractor of  any  tier,  of  a  Military 
Department; 

(2)  Supplies  for  the  use  of  the  United 
States  which  are  contracted  for  and  re- 
quire subsequent  delivery  to  a  Military 
Department  but  are  not  owned  by  the 
Government  at  the  time  of  shipment; 
and 

(3)  Supplies  procured,  contracted  for 
or  otherwise  obtained  for  non-reimburs- 
able contribution  to  foreign  assistance 
programs,  but  which  are  not  owned  by 
the  Government  at  the  time  of  shipment ; 
provided,  that  this  requirement  shall 
not  extend  to  the  ocean  transportation 
between  foreign  countries  of  supplies 
procured  with  local  currency  funds  made 
available,  or  derived  from  funds  made 
available,  under  the  Mutual  Security  Act. 
Provided,  that  the  allocation  of  gross 
tonnage  will  be  computed  separately  for 
dry  bulk  carriers,  dry  cargo  liners,  and 
tankers  and  in  such  a  maruier  as  to  as- 
sure fair  and  reasonable  participation  by 
geographic  areas;  and  provided,  that 
private  United  States  vessels  are  avail- 
able at  fair  and  reasonable  rates  for  such 
vessels ; 

(b)  Only  United  States-flag  vessels 
will  be  employed  for  the  transportation 
of  the  supplies  defined  in  paragraph 
I  a)  (1)  of  this  section  when  such  supplies 
are  for  the  use  of  the  Military  Depart- 
ments unless  such  vessels  are  not  avail- 
able at  fair  and  reasonable  United 
States-flag  rates. 

§  1.1403      Applicability. 

(a)  For  the  purposes  of  this  subpart 
the  following  geographical  areas  are 
established : 

(1)  North  Atlantic.  Includes  Eastern 
Canada  from  the  United  States  border 
to  Goose  Bay,  Labrador;  and  Narsars- 
suak,  Greenland. 

(2)  17.S.  East  Coast.  Includes  the 
eastern  United  States  from  the  Canadian 


border   to    <and   including!    Key   West, 
Florida. 

(3)  U.S.  Gulf.  Extends  from  (but  ex- 
cluding) Key  West,  Florida,  to  the  Mexi- 
can border. 

(4)  Caribbean.  Includes  Bermuda; 
Bahamas;  Cuba;  Puerto  Rico;  Haiti; 
Dominican  Republic;  Jamaica;  Wind- 
ward and  Leeward  Islands;  Trinidad; 
the  eastern  coast  of  Mexico;  the  eastern 
coast  of  Central  America;  and  the  north- 
ern coast  of  South  America  up  to  (and 
including)  French  Guiana. 

(5)  Eastern  South  America.  Includes 
the  eastern  coast  of  South  America  from 
(but  excluding)  French  Guiana  to  Cape 
Horn. 

(6)  North  Europe.  From  the  northern 
boundary  of  Portugal  includes  northern 
Atlantic  and  Biscay  ports  of  Spain; 
Bordeaux/Hamburg  range;  Scandina- 
vian and  Baltic  Sea  ports;  England, 
Wales,  Scotland  and  Ireland;  Iceland. 

(7)  Mediterranean.  Azores;  Canary 
Islands;  Morocco;  Spanish  Morocco; 
Mediterranean  ports  extending  from 
Gibraltar  to  Suez  Csmal;  ports  on  Adri- 
atic and  Aegean  Sea,  Sea  of  Marmora 
and  Black  Sea;  and  Atlantic  ports  of 
Portugal  and  Spain  from  Gibraltar  to 
the  northern  boun^mry  of  PortugaL 

(8)  West  Africal  Includes  the  western 
coast  of  Africa  from  northern  boundary 
of  Rio  de  Oro  to  southern  boundary  of 
Angola  and  includes  the  Cape  Verde  Is- 
lands, Ascension  Island  and  St.  Helena. 

'9)  South  and  East  Africa.  Includes 
the  southern  and  eastern  coast  of  Africa 
and  Madagascar  from  southern  bound- 
ary of  Angola  on  the  west  coast  and 
around  the  south  and  east  coast  to  Cape 
Guardafui  between  the  Gulf  of  Aden 
and  the  Indian  Ocean. 

(10)  South  Asia.  Extends  from  Suez 
to  but  excluding  New  Guinea.  Includes 
the  shores  of  the  Red  Sea;  shore  of  the 
Gulf  of  Aden ;  the  northern  shores  of  the 
Indian  Ocean  including  extensions  such 
as  the  Persian  Gulf ;  the  East  Indies  in- 
cluding Borneo,  the  Celebes,  etc.,  but  ex- 
cluding the  Philippines  and  New  Guinea; 
and  the  Malay  Peninsula  excluding 
Thailand. 

(11)  New  Guinea-Australia.  Includes 
Australia;  New  Guinea;  Tasmania;  New 
Zealand  and  Melanesia  (comprising  gen- 
erally the  Admiralty  Islands,  New  Ire- 
land, New  Britain,  the  Solomons,  New 
Hebrides  and  New  Caledonia) . 
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(12'  East  Asia.  Includes  the  ports  of 
the  mainland  and  islands  of  East  Asia 
from  and  including  Thailand  to  and  in- 
cluding Japan:  includes  the  Philippines. 
Formosa,  the  Ryukyu  Islands  and  the 
Bonins. 

(13)  Hawaii-Central  Pacific.  Hawai- 
.  ian  Islands;  Wake/Marcus;  and  Oceania 
and  Micronesia  (comprising  generally 
Palau,  Marianas.  Carolines,  Gilberts. 
Fijls,  Marquesas,  Tuamotu  Archipelago, 
etc..  but  excluding  oceanic  island  pos- 
sessions of  South  American  countries). 

(14  >  Alaska  and  Aleutian  Islands.  In- 
cludes the  western  coa.st  of  Canada  and 
Alaska  (including  the  Aleutian  Islands) 
south  of  Cape  Prince  of  Wales. 

(15)  U.S.  Northwest.  Includes  all 
Oregon  and  WashinKton  ports. 

(16)  U.S.  West  Coast.  Includes  all 
California. 

(17)  Western  Mexico  and  Central 
Aynerica.  Includes  the  western  coast  of 
Mexico  and  the  western  coast  of  Central 
America. 

(18)  Western  Soutli  America.  In- 
cludes the  western  coast  of  South  Amer- 
ica from  (and  including)  the  Republic 
of  Colombia  to  Cape  Horn,  and  the 
Pacific  Islands  possessions  of  South 
American  countries. 

(19)  Exempt  areas,  (i)  Alaska  north 
of  Cape  Prince  of  Wales. 

(ii)   Greenland,  except  Narsarssuak. 

(iii)  Northtern  and  eastern  Canada 
from  Goose  Bay.  Labrador,  to  Alaska. 

(Iv)  Ports  and  facilities  under  secu- 
rity restrictions  in  otherwise  nonexempt 
areas. 

(V)  Antarctica. 

(b)  The  procedures  set  forth  below 
are  applicable  to  all  ocean  shipments  of 
supplies  except : 

(1)  Shipments  in  vessels  assigned  to 
United  States  Navy  fieets  other  than  the 
Military  Sea  Transportation  Service: 

(2)  Shipments  which  originate  or 
terminate  in  "exempt  areas"  as  estab- 
lished In  paragraph  la)  (19)  of  this  sec- 
tion; 

(3)  Shipments  which  originate  and 
terminate  in  the  same  geographic  area ; 
provided,  however,  that  supplies  of  the 
type  described  In  S  1.1402(a)  (D  shall  be 
transported  in  United  States-fiag  vessels 
to  the  extent  such  vessels  are  available 
at  fair  and  reasonable  United  States- 
flag  rates: 

(4)  Shipments  aboard  vessels  of  the 
Panama  Canal  Company;  and 


'5>  Shipments  of  classified  supplies 
where  the  classification  prohibits  the 
use  of  non-Government  vessels. 

t<  I.I  104      Procedures. 

I  a )  Except  for  those  supplies  obtained 
for  non-reimbursable  contributions  to 
foreign  assistance  programs  for  which 
the  ocean  transportation  is  to  be  pro- 
vided by  and  at  the  expense  of  the 
recipient  government,  ocean  transporta- 
tion of  supplies  owned  by  the  Govern- 
ment and  in  the  possession  of  either  a 
Military  Department,  or  a  contractor,  or 
subcontractor  of  any  tier,  of  a  Militai-y 
Department,  will  be  provided  by  the  Mil- 
itary Sea  Transportation  Service.  Ac- 
cordingly, any  contract  which  may 
involve  ocean  transportation  of  property 
owned  by  the  Government  and  in  the 
possession  of  the  contractor  or  any  of 
his  subcontractor^  (including  any  con- 
tract under  which  title  to  property  may 
pass  to  the  Government  prior  to  ship- 
ment) shall  include  a  provision  requiring 
the  shipment  of  such  property  only  as 
directed  by  the  contracting  offlcer,  who 
shall  be  guided  by  this  subchapter  and 
applicable  Departmental  procedures. 
The  Military  Sea  Transportation  Serv- 
ice shall  take  such  action  as  may  be 
necessary  and  practicable  to  assure 
proper  utilization  of  Government  vessels 
and  private  United  States  vessels  in  ac- 
cordance with  this  subpart,  and  appli- 
cable regulations.  The  Commander  of 
the  Military  Sea  Transportation  Service, 
or  his  designated  representative  is  au- 
thorized to  make  any  determination  as 
to  availability  of  United  States-flag  ves- 
sels required  to  assure  such  proper 
utilization. 

( b )  ( 1  >  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph,  procuring 
activities  shall  Include  the  following 
clause  in  any  contract  which  may  involve 
the  ocean  transportation  of  supplies  of 
the  type  described  in  §  1.1402(a)  (2)  and 
(3): 

Employment  of  OcEAW-OoiNn  Vessexs  (Jan. 
1958) 

II  (jceun  transportation  Is  required  after 
the  date  of  award  of  this  contract  In  deliver- 
ing any  of  the  supplies  to  be  furnished 
hereunder,  the  Contractor,  promptly  after 
each  shipment,  shall  fumlah  to  the  Contract- 
ing Oflttcer  one  copy  of  the  applicable  ocean 
shipping  document  indicating  for  each  ship- 
ment made  under  this  contract  the  name 
and  nationality  of  the  vessel  and  the  meRS- 
\iroment    tonnage     (40    cubic    feet)     of    dry 


car^o.  or  long  tons  (2.240  pounds)  of  bulk 
liquid  cargo,  shipped  on  svicb  vessel;  pro- 
vided, that  the  C!ontractor  need  not  furnish 
.such  a  document  for  any  shipment  of  less 
than  120  measurement  tons  of  dry  cargo  or 
less  than  35  long  tons  of  bulk  liquid  cargo; 
provided  further.  If  this  contract  Is  an  in- 
definite quantity  contract  or  a  requirement 
contract,  the  Contractor  need  furnish  such 
documents  only  In  connection  with  ship- 
ments made  after  the  date  of  any  delivery 
order  requiring  ocean  transportation  in  de- 
livering supplies  thereunder.  Additional 
provisions  cancernlng  the  vessels  to  be  used 
may  be  Inserted  in  accordance  with  Depart- 
mental procedures. 

1 2 )  The  contract  shall  include  the  fol- 
lowing clause  in  Ueu  of  the  clause  set 
forth  in  subparagraph  (D  of  this  para- 
graph when  determined  by  the  Head  of 
a  Procuring  Activity  to  be  necessary  to 
assure  proE>er  implementation  of  the 
policy  expressed  in  this  section  or  when 
the  procuring  activity  has  been  in- 
structed, pursuant  to  S  1.1405-2,  that 
particular  supplies  of  the  type  described 
in  §  1.1402(a)  (2)  and  (3)  are  to  be  car- 
ried exclusively  in  private  United  States 
vessels : 

Prf.ferrnce  for  United  States-Pi-ag  Ves.sels 
(Dbc.  1965) 

(a)  After  the  date  of  award  of  this  con- 
tract, the  Contractor  shall  employ  privately 
owned  United  States-flag  oonmierclal  ves- 
sels, and  no  others.  In  the  transportation  by 
sea  of  any  supplies  to  be  furnished  here- 
under; provided,  however,  that  If  such  ves- 
.sels are  not  available  for  timely  shipment  at 
fair  and  reasonable  rates  for  such  vessels, 
the  Contractor  shall  so  notify  the  Contract- 
ing OflJcer  and  request  authorization  to  ship 
In  foreign-flag  vessels  or  designation  of  avail- 
able United  States  flag-vessels.  If  the  Con- 
tractor is  authorized  in  writing  by  the  Con- 
tracting Offlcer  to  ship  such  supplies  in 
foreign-flag  vessels,  the  contract  price  shall 
be  equitably  adjusted  to  reflect  the  difference 
in  costs  of  shipping  such  supplies  on  pri- 
vately owned  United  States-flag  commercial 
vessels  and  foreign-flag  vessels. 

(b)  Promptly  sifter  each  shipment  the 
Contractor  shall  fximish  the  Contracting 
Offlcer  one  copy  of  the  applicable  shipping 
dociunent  indicating  for  each  shipment 
made  under  this  contract  the  luune  and 
nationality  of  the  vessel  and  the  measure- 
ment tonnage  (40  cubic  feet)  of  dry  cargo, 
or  long  tons  (2,240  pounds)  of  bulk  liquid 
cargo,  shipped  on  such  vessels. 

§  1.1 40S     Responsibilities. 

§I.140.'>-1      Military  departmenlA. 

ia>  Each  Military  department  will 
furnish  quarterly  rep>orts  to  the  Offlce 


of  the  Secretary  of  Defense,  showing 
the  gross  tonnage  of  ail  supplies  owned, 
procured,  contracted  for  or  otheiTvise 
obtained  (computed  separately  for  dry 
bulk  carriers,  dry  cargo  liners,  and  tank- 
ers) which  have  been  transp>orted  by 
ocean  carrier,  duilng  the  rep>ort  period. 
Such  report  will  consist  of  two  parts. 
Part  I  shall  include  all  tonnage  subject 
to  this  section  except  Military  Assist- 
ance Program  tonnage  and  shall  also 
show  the  geographic  area  of  origin  and 
of  destination  and  shall  separately  re- 
flect all  such  information  for: 

(1)  Private  United  States  vessels; 

f2)  Government  vessels  (showing  sep- 
arately where  Government  vessels  were 
used  due  to  nonavailability  of  private 
United  States  vessels) ;  and 

(3)  Poreign-flag  vessels  (showing  sep- 
arately where  foreign  vessels  were  used 
due  to  nonavailability  of  United  States- 
flag  vessels) . 

Part  II  shall  show  all  Military  Assistance 
Piogram  tonnage  shipped  showing  the 
geographic  areas  of  origin  and  of  desti- 
nation and  shall  separately  identify  any 
shipments  in  other  than  foreign-flag 
vessels.  Cargoes  transported  imder 
arrangements  made  by  the  Military  de- 
partments. Until  a  Department  of  De- 
fense report  form  is  announced  in  Part 
16  of  this  subchapter,  the  Military  de- 
partments will  maintain  records  of  re- 
quired information  and  prepare  reports 
in  accordance  with  departmental  pro- 
cedures. After  promulgation,  the  ap- 
propriate Department  of  Defense  form 
will  be  used  by  the  MiUtary  departments 
in  furnishing  the  required  reports,  ex- 
cept that  if  a  Military  department  de- 
velops, for  its  own  use,  reports  which 
meet  the  requirements  of  this  section, 
and  which  are  acceptable  to  the  Assistant 
SecretaiT  of  Defense  (Supply  and  Logis- 
tics) ,  such  reports  may  be  forwarded  in 
lieu  of  the  Department  of  Defense  form. 

(b)  The  Department  of  Navy  will  also 
furnish  quarterly  reports  in  two  parts 
to  the  Offlce  of  the  Secretary  of  Defense 
showing  the  gross  toimage  of  all  sup- 
plies (computed  separately  for  dry  bulk 
carriers,  dry  cargo  Uners  and  tankers) 
for  which  transportation  has  been  ar- 
ranged by  the  Military  Sea  Transporta- 
tion Service  by  geographic  areas  of 
origin  and  destination  for: 

( 1 )  Private  United  States  vessels ; 

1 2 '  Government  vessels  (vshowlng  sep- 
arately where  Government  vessels  were 
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used  due  to  nonavailability  of  private     §  I 
United  States  vessels) ;  and 

(3)  Porelgn-flag  vessels  (showing  sep- 
arately where  foreign  vessels  were  used 
due  to  nonavailability  of  United  States 
flag  vessels) . 
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fense. 


Office  of  llie  Secretary  of  De- 


Part  I  shall  include  all  tonnage  subject 
to  this  section  except  Military  Assistance 
Program  tonnage,  and  Part  n  shall  show 
Military  Assistance  Program  tonnage. 


The  OflBce  of  the  Secretary  of  Defense 
will  evaluate  the  reports  submitted  under 
§  1.1405-1.  In  the  event  the  evaluation 
of  the  reports  indicates  the  need  for  in- 
creased utilization  of  private  United 
States  vessels,  the  Office  of  the  Secretary 
of  Defense  shall  issue  appropriate  In- 
structions to  the  Military  departments. 
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Subpart  A — Use  of  Formal  Advertising 
§  2.101       Meanini;  of  formal  adverlising. 

Formal  advertising  means  procure- 
ment by  competitive  bids  and  awards  as 
prescribed  in  this  section,  and  involves 
the  following  basic  steps: 

(a)  Preparation  of  the  invitation  for 
bids,  describing  the  requirements  of  the 
Government  clearly,  accurately,  and 
completely,  but  avoiding  unnecessarily 
restrictive  SF>eciflcations  or  requirements 
which  might  unduly  limit  the  number  of 
bidders.  The  term  "irivitation  for  bids" 
means  the  complete  assembly  of  related 
documents  (wliethcr  attached  or  incor- 
porated by  reference)  furnished  prospec- 
tive bidders  for  the  purpose  of  bidding; 

(b)  Publicizing  the  invitation  for  bids, 
through  distribution  to  prospective  bid- 
ders, posting  in  public  places,  and  such 
other  means  as  may  be  appropriate,  in 
sufficient  time  to  enable  prospective 
bidders  to  prepare  and  submit  bids  before 
the  time  set  for  public  opening ; 

(c»  Submission  of  bids  by  prospective 
contractors,  and 

(d)  Awarding  the  contract,  after  the 
bids  are  publicly  opened  to  that  respon- 
sible bidder  whose  bid,  conforming  to  the 
invitation  for  bids,  will  be  most  advan- 
tageous to  the  Government,  price  and 
other   factors   considered. 

§  2.102       Poll*;.. 

S  2.102-1      <;tn.Tiir. 

10  U.S.C.  2304<at  provides  that  all 
contracts  for  supplies  or  services,  with 
certain  stated  exceptions,  .shall  be  made 
by  foiinal  advertising.  (See  Subpart  B, 
Part  3  of  this  subchapter,  for  discussion 
of  the  exceptions. )  In  accordance  with 
this  requirement,  procurements  shall 
generally  be  made  by  soliciting  bids  from 
all  qualified  sources  of  supplies  and  serv- 
ices deemed  necessary  by  the  contract- 
ing officer  to  assure  full  and  free 
competition  consistent  with  the  procure- 
ment of  the  required  supplies  or  services. 
Current  lists  of  bidders  shall  be  main- 
tained by  each  purchasing  office  in  ac- 
cordance with  S  2.205. 

§  2.102—2      Classified  proruremenli*. 

Formal  advertising  may  be  used  for 
classified  procurements  provided  due 
consideration  is  given  to  .security  re- 
quirements in  accordance  with  Depart- 
mental procedures.  Othorwi.se.  cla.ssi- 
fled   procurements    will    be    negotiated 


pursuant  to  10  U.S.C.  2304(a) '12'  'see 
S  3.212  of  this  subchapter)  or  oliicr  ap- 
propriate exception  set  forth  in  10  U.S.C. 
2304(a)  (see  Subpart  B.  Part  3  of  this 
subchapter). 

§  2.103     General  rcquiremenlw  for  formal 
advertising. 

No  award  shall  be  made  as  a  result  of 
formal  advertising  unless: 

(a)  Bids  have  been  solicited  as  re- 
quired by  Subpart  B  of  this  port; 

(b)  Bids  have  been  submitted  as  re- 
quired by  Subpart  C  of  this  part; 

(O  Such  business  clearances  and  ap- 
provals a.s  are  required  by  Departmental 
procedures  have  been  obtained;  and 

(d»  The  award  is  to  the  responsible 
bidder  (see  §  1.902  of  this  subchapter) 
whose  bid  is  respwnsive  to  the  invitation 
for  bids  and  is  most  advantageous  to 
the  Grovernment,  price  and  other  factors 
considered,  a.s  prescribed  in  Subpart  D 
of  this  part. 

i:;  2.104      Types  «»f  <oiilra«ls. 

ij  2. 104- 1      General. 

Contracts  awarded  after  formal  ad- 
vertising shall  be  of  the  firm  fixed-price 
type,  except  that  fixed-price  contracts 
with  escalation  may  be  used  where  some 
flexibility  is  necessary  and  feasible. 

§  2,104-2      Firm  fixed-price  conlractfi. 

See  5  3.403-1  of  this  subchapter. 

S  2.  lOt-.'J       Klxed-prire  ronlrartK  willi  es- 
«-alHlii>ii. 

Escalation  clauses  are  not  normally 
desirable,  but  in  appropriate  cases 
clauses  providing  for  upward  and  down- 
ward revision  of  prices  may  be  used,  in 
accordance  with  §  3.403-2  of  this  sub- 
chapter, in  order  to  protect  the  interest 
of  both  the  Governmient  and  supplier. 
In  addition,  where  the  contracting  officer 
on  the  basis  of  his  knowledge  of  the 
market  or  previous  advertisements  for 
like  items,  except  that  a  requirement  for 
firm  fixed-price  bids  will  unneceasarily 
restrict  competition,  or  unreasonably  In- 
crease bid  prices,  invitations  for  bids 
may  include  an  escalation  clause.  The 
clause  set  forth  in  S  7.106-1  or  that  in 
§  7.106-2  of  this  subchfiipter  shall  be 
used  if  applicable.  If  neither  of  these 
clauses  is  applicable,  an  escalation  clause 
approved  by  the  Department  concerned 
may  be  included.  Any  escalation  clause 
.shall  provide  an  e.'.calation  ceiling  iden- 


Lical  for  all  bidders  so  that  each  bidder 
is  afforded  an  equal  opportunity  to  bid 
on  the  escalation  basis.  In  evaluating 
bids,  see  §  2.407-4. 

§  2.104—4      Indefinite  delivery  type  con- 
tracts. 

fa)  Definite  quantity  contracts.  See 
§  3.405-5 (a)  of  this  subchapter. 

(b)  Requirements  contracts.  See 
§  3.405-5 (b)  of  this  subchapter. 

(c)  Indefinite  quantity  contracts.  See 
§  3.405-5 (c)  of  this  subchapter. 

S  2.  IOi»      Solicitation  for  informational  or 
planning   purponeH. 

See  §  1.309  of  this  subchapter. 
Subpart  B — Solicitation  of  Bids 

S  2.201       Preparation     of     invitation     for 
bids. 

Forms  used  in  inviting  bids  are  pre- 
.scribed  in  Subparts  A  and  D,  Part  16  of 
this  subchapter.  Invitation  for  bids 
shall  contain  the  applicable  information 
described  in  paragraphs  (a)  and  (b)  of 
this  section  and  any  other  information 
required  for  a  particular  procurement. 

(a)  For  supply  and  service  contracts, 
including  construction,  invitation  for 
bids  shall  contain  the  following  informa- 
tion if  applicable  to  the  procurement 
involved. 

( 1 )  Invitation  number. 

(2)  Name  and  address  of  i-ssuing 
activity. 

(3)  Date  of  issuance. 

(4)  Date,  hour,  and  place  of  opening. 
See  §  2.202-1  concerning  bidding  time. 
Prevailing  local  time  shall  be  used. 
Timing  by  the  24-hour  clock  shall  not  be 
used  except  where  customary  in  the 
industry. 

(5)  Number  of  pages. 

(6)  Requisition  or  other  purchase  au- 
thority and  appropriation  and  account- 
ing data. 

(7)  A  description  of  supplies  or  serv- 
ices to  be  furnished  imder  each  item,  in 
sufficient  detail  to  permit  full  and  free 
competition.  Such  description  shall 
comply  with  Subpart  L,  Part  1  of  this 
subchapter,  relating  to  specifications. 

(8)  The  time  of  delivery  or  perform- 
ance (see  §  1.305  of  this  subchapter). 

(9)  Permission,  If  any.  to  submit  tele- 
graphic bids  (see  §  2.202-2) . 

(10)  Permission,  If  any.  to  submit 
alternate  bids,  including  alternate  mate- 
rials or  designs  (see  §  1.1207  of  this 
subchapter). 


ill'  A  staleinent  on  llie  fuce  of  the 
invitation  that  "Bids  must  set  forth  full, 
accurate,  and  complete  information  as 
required  by  this  invitation  for  bids  (in- 
cluding attachments) .  The  Penalty  for 
making  false  statements  in  bids  is  pre- 
scribed in  18  U.S.C.  1001."  (See  §§  2.405 
and  2.406.) 

(12)  Bond  and  other  guarantee  re- 
quirement, if  any  (see  Subpart  A.  Part 
10  of  this  subchapter) .  If  a  bid  guaran- 
tee is  required,  the  invitation  shall  state 
that  failure  to  submit  the  guarantee  on 
time  is  cause  for  a  rejection  of  the  bid 
(see  §  2.404-2 (h)). 

(13)  Any  authorized  special  provisions 
relating  to  Government-furnished  prop- 
erty proposed  to  be  furnished  for  the 
performance  of  the  contract. 

(14)  A  provision  that  if  the  bidder 
plans  to  use,  in  performing  the  work  bid 
uF>on,  any  items  of  Government  property 
in  the  bidder's  possession  imder  a  facili- 
ties contract  or  other  agreement  Inde- 
pendent of  the  invitation  for  bids,  the 
bidder  shall  so  state  in  the  bid  and,  upon 
request  of  the  contracting  officer,  submit 
evidence  that  a  facilities  contract  or 
other  separate  agreement  authorizes  the 
bidder  to  use  each  item  of  such  Govern- 
ment property  for  performing  the  work 
bid  upon. 

(15)  When  considered  necessary  by 
the  contracting  officer,  a  requirement 
that  all  bids  must  allow  a  period  for 
acceptance  by  the  Gojrernment  of  not 
le.ss  than  a  minimum  period  stipulated  in 
the  invitation  for  bids,  and  that  bids  of- 
fering less  than  the  minimum  stipulated 
acceptance  period  will  be  rejected.  The 
minimum  period  so  stipulated  should  be 
no  more  than  reasonably  required  for 
evaluation  of  bids  and  other  preaward 
processing.  To  accomplish  the  fore- 
going, a  paragraph  substantially  as  fol- 
lows may  be  included  in  the  Schedule  or 
other  appropriate  place  in  the  Invitation 
for  Bids: 

Bn>    ACCCPTAKCZ    PE3UOD 

Bids  offering  less  tban days  for  ac- 
ceptance by  the  Oovernment  from  the  date 
set  for  opening  of  bids  wlU  be  considered 
nonresponslve  and  will  be  rejected. 

(16)  In  unusual  cases,  where  bidders 
are  required  to  have  special  technical 
qualifications  due  to  the  complexity  of 
the  equipment  being  purchased  or  for 
some  other  special  reason,  a  statement 
of  such  qualifications. 


<■>♦. 
Co 


Ob 


m 

> 


o 


(17>  Any  authorized  special  provi- 
sions, necessary  for  the  particular  pro- 
curement, relating  to  such  matters  as 
progress  payments  (see  §5  183.73  through 
163.73-6  of  Subchapter  E  of  this  chap- 
ter), patent  licenses,  liquidated  damages, 
profit  limitations,  escalation  (see  9  2.104- 
3) ,  Buy  American  Act  (see  99  6.104-3  and 
6.204-4  of  this  subchapter) ,  etc. 

(18)  Such  general  contract  provisions 
or  conditions  as  are  required  by  law  or 
by  this  subchapter.    . 

(19)  Any  applicable  wage  determina- 
tions of  the  Secretary  of  Labor  (for  con- 
struction, alteration,  or  repair  con- 
tracts ) . 

(20)  If  Government  costs  or  expendi- 
tures other  than  bid  prices  are  to  be 
considered  in  the  evaluation  of  bids,  such 
factors  must  be  identified  and  included. 

(21>  If  the  schedule  contains  a  price 
escalation  clause,  the  following  pro- 
vision : 

Evaluation  ol  bids  .subject  to  escalation: 
Notwithstanding  the  provisions  of  the  clause 
entitled  "Price  Escalation  ",  bids  shall  be  eval- 
uated on  the  basis  of  quoted  prices  without 
the  allowable  escalation  being  added.  Bids 
which  provide  for  a  ceiling  lower  than  that 
stipulated  in  the  clause  will  also  be  evaluated 
on  this  basis.  Bids  which  provide  for  escala- 
tion that  may  exceed  the  maximum  escala- 
tion stipulated  in  the  clause,  or  which  limit 
or  delete  the  downward  e.scalation  stipulated 
in  the  clause  shall  l)e  rejected  as  nonre- 
sponslve. 

(22  >  Unless  contained  el.sewhere  in  the 
invitation,  a  statement  as  follows: 

In  the  event  of  itn  inconsistency  between 
provisions  of  this  invitation  for  bids,  the 
inconsistency  shall  be  resolved  by  giving 
jjrecedence  in  the  following  order:  (1)  The 
Schedule:  (2i  Terms  and  Condltii>ns  of  the 
Invitation  for  Bids:  (3)  General  Provisions: 
(4)  other  provisions  of  the  contract,  whether 
incorporated  by  reference  or  otherwise;  (5) 
the  Specifications. 

(23)  When  considerod  necessary  by 
the  contracting  ofBcer  to  prevent  prac- 
tices prejudicial  to  fair  and  open  compe- 
tition, a  requirement  that  each  bidder 
submit  with  its  bid  an  affidavit  concern- 
ing its  affiliation  with  other  concerns. 
To  accomplish  the  foregoing,  a  paragi'aph 
substantially  as  follows  may  be  included 
in  the  Schedule  or  other  appropriate 
place  in  the  invitation  for  bids: 

Affiliated   Bidders 

(a)  Business  concerns  are  affiliates  of  each 
other  when  either  directly  or  indirectly  (1) 
one  concern  controls  or  has  the  p<jwer  to  con- 


trol the  other,  or  (II)  a  third  party  controls 
or  has  the  power  to  control  both. 

(b)  Kach  bidder  shall  submit  with  Ita  bid 
an  af&davit  containing  Information  as 
follows : 

( i )   Whether  the  bid  has  any  affiliates; 

(II)  The  names  and  addresaes  of  all  af- 
filiates of  the  bidder;  and 

(III)  The  names  and  addresses  of  all  per- 
sons and  concerns  exercising  control  or 
ownership  of  the  bidder  and  any  or  all  of  ita 
affiliates,  and  whether  aa  common  officers, 
directors,  stockholders  holding  controlling 
Interest,  or  otherwise. 

Any  bid  which  fails  to  include  such  an 
affidavit  will  be  considered  noiu-esfMnslve  and 
win   be  rejected.      (End  of  Notice) 

( 24 )  Directions  for  obtaining  copies  of 
any  documents,  such  as  plans,  drawings, 
and  specifications,  which  have  been  in- 
corporated by  reference  (see  §  1.1203-3  of 
this  subchapter) . 

(25)  Pending  revisions  of  paragraphs 
3  and  4  of  the  Terms  and  Conditions  of 
the  Invitation  for  Bids  on  the  back  of 
Standard  Forms  30  (October  1957  edi- 
tion) and  33  (October  1957  edition)  and 
paragraph  7  of  Standard  Form  22 
I  March  1953  edition ) ,  include  the  follow- 
ing provision: 

Lati'  btda  and  modifications  or  witli- 
drawals.  Bids  and  modlflcatlons  or  with- 
drawals thereof  received  at  the  office 
designated  in  the  invitation  for  bids  after 
the  exact  time  set  for  opening  of  the  bids  will 
not  be  considered,  unless  they  are  received 
before  awtu-d  is  made  and  (1)  are  8Ubmltt<;d 
liy  mai'  (or  by  telegraph  If  authorized),  and 
(11)  it  is  determined  by  the  Government  that 
late  receipt  was  due  solely  to  either  (A)  delay 
ill  the  malls  (or  by  the  telegraph  company  if 
li'legraphic  bids  are  authorized)  for  which 
the  bidder  was  not  resjjonslble  or  (B)  mls- 
handlinj,;  by  the  Government  after  receipt  at 
the  Government  Installation.  However,  u 
modittcatlon  which  is  received  from  an  other- 
wise successful  bidder  and  which  makes  the 
terms  of  the  bid  more  favorable  to  the  Gov- 
ernment will  be  considered  at  any  time  It  Is 
received  and   may   thereafter   be   accepted. 

(b)  For  supply  and  service  contracts, 
excluding  con.struction,  the  invitation  for 
bids  shall  contain  the  following  in  addi- 
tion to  the  information  required  by  para- 
graph (a)  of  this  section  if  applicable  to 
the  procurement  involved. 

<1)  Discount  provisions  (see  §2.407- 
3>. 

(2)  The  quantity  of  supplies  or  serv- 
ices to  be  furnished  under  each  item,  and 
any  provision  for  quantity  variation. 

(3)  Any  requirement  for  prior  testing 
and  qualification  of  a  product,  when  the 


item  to  be  purchased  is  on  a  qualified 
products  list  (see  Subpart  K,  Part  1.  of 
this  subchapter) . 

(4)  Where  needed  for  the  purpose  of 
bid  evieiluatlon,  pre-award  surveys,  or 
inspection,  a  requirement  that  all  bid- 
ders state  the  place  (Including  the  street 
address)  from  which  the  supplies  will  be 
furnished  or  where  the  services  will  be 
performed.  Where  It  Is  reasonably  an- 
ticipated that  producing  facilities  will  be 
used  in  the  performance  of  the  contracts, 
or  where  the  Oovernment  requires  the 
information,  bidders  will  be  required  to 
state  (i)  the  full  address  of  principal  pro- 
ducing facilities  (if  designation  of  such 
address  Is  not  feasible,  a  full  explanation 
will  be  required) ,  and  (ii)  names  and  ad- 
dresses of  owner  and  operator  if  other 
than  bidder. 

(5)  Place  and  method  of  delivery  (see 
Subpart  M.  Part  1,  of  this  subchapter) . 

(6)  Preservation,  packaging,  packing, 
and  marking  requirements,  if  any. 

(7)  Place,  method,  and  conditions  of 
inspection. 

(8)  If  no  award  will  be  made  for  less 
than  the  full  quantities  advertised,  a 
statement  to  that  effect. 

( 9 )  If  award  is  to  be  made, by  specified 
groups  of  items  or  in  the  aggregate,  a 
statement  to  that  effect. 

(10)  If  the  invitation  gives  the  Gov- 
ernment an  option  to  increase  the  quan- 
tities specified,  a  statement  of  the  maxi- 
mum percentage  of  such  increase. 

(11>  Any  applicable  requirements  for 
samples  or  (descriptive  literature  (see 
§§  2.202-4  and  2.202-5) 

i^  2.2U2      MiN4-ellun<-«>iiH  rule<t  f«tr  sulicitu- 
tiuii    uf    IiUIn. 

i;  2.202-1       Bidding   lime. 

Consistent  with  the  needs  of  the 
Government  for  obtaining  the  supplies 
or  services,  all  invitations  for  bids  shall 
allow  sufficient  bidding  time  (i.e.,  the 
period  of  time  between  the  date  of  dis- 
tribution of  an  invitation  for  bids  and 
the  date  set  for  opening  of  bids)  to  allow 
bidders  an  adequate  opportunity  to 
prepare  and  submit  their  bids.  Bids 
shall  be  solicited  sufQciently  in  advance 
of  the  opening  of  bids  to  allow  bidders  an 
adequate  opportunity  to  prepare  and 
submit  bids  As  a  general  rule,  bidding 
time  shall  be  not  less  than  15  calendar 
days  when  procuring  standard  commer- 
cial articles  and  services  and  not  less 
than  30  calendar  days  when  procuring 


other  than  standard  commercial  articles 
or  services.  This  rule  need  not  be  ob- 
sei-ved  in  special  circumstances,  or  where 
the  urgency  for  the  supplies  or  services 
does  not  permit  such  delay.  For  Items 
oa  Qualified  Products  Lists,  see  9  1.1105-1 
of  this  subchapter. 

§  2.202-2     Telecraphic  bids. 

As  a  general  rule,  telegraphic  bids  will 
not  be  authorized.  However,  when  In 
the  Judgment  of  the  contracting  officer, 
the  date  for  the  opening  of  bids  will  not 
allow  bidders  sufficient  time  to  prepare 
and  submit  bids  on  the  prescribed  forms 
or  when  prices  are  subject  to  frequent 
changes,  telegraphic  bids  may  be  author- 
ized. When  such  bids  are  authorized, 
the  schedule  of  the  invitation  for  bids 
will  require  the  bidder  to  include  in  the 
telegraphic  bi(|  specific  reference  to  the 
invitation,  the  items  or  sub-Items,  quan- 
tities, and  unit  prices  for  which  the  bid 
is  submitted,  the  time  and  place  of  de- 
livery, and  a  statement  that  the  bidder 
agrees  to  all  the  terms,  conditions,  and 
provisions  of  the  mvitation.  In  order 
that  that  the  contract  may  be  executed 
on  the  proper  forms  the  invitation  for 
bids  will  also  provide  that  telegraphic 
bids  shall  be  confirmed  on  the  prescribed 
form  and  submitted  promptly  to  the  con- 
tracting officer. 

i^  2.202-4      Rid  rumples. 

(a»  Definition.  The  term  "bid  sam- 
ple" means  a  sample  required  by  the 
invitation  for  bids  to  be  furnished  by  a 
bidder  as  a  part  of  his  bid  to  show  the 
characteristics  of  a  product  offered  in 
his  bid.  The  term  does  not  include  any 
type  of  sample  submitted  after  bid  open- 
ing such  as  one  submitted  to  evidence  a 
manufacturer's  ability  to  produce. 

lb)  Policy.  Bidders  shall  not  be  re- 
quired to  furnish  a  bid  sample  of  a  prod- 
uct they  propose  to  furnish  unless  there 
are  certain  characteristics  of  the  prcxluct 
which  cannot  be  described  adequately  in 
the  applicable  specification  or  purchase 
description,  thus  necessitating  the  sub- 
mission of  a  sample  to  assure  procure- 
ment of  an  acceptable  product.  It  may 
be  appropriate  to  require  bid  samples,  for 
example,  where  the  procurement  is  of 
products  that  must  be  suitable  from  the 
standpoint  of  balance,  facility  of  use, 
general  "feel,"  color,  or  pattern,  or  that 
have  certain  other  characteristics  which 
cannot  be  described  adequately  in 
the  applicable  specifications.     However, 
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where  more  Lliau  a  minor  portion  of  the 
characteristics  of  the  product  cannot  be 
adequately  described  in  the  specification. 
the  product  should  be  procured  by 
negotiation. 

(c)  Justification.  The  rea.sons  why 
acceptable  products  cannot  be  procured 
without  the  submission  of  bid  samples 
shall  be  set  forth  and  filed  in  the  con- 
tract file,  except  where  such  submission 
is  required  by  the  formal  specifications 
(Federal,  Military  or  other)  applicable 
to  the  procurement. 

(d)  Requirements  of  invitatio7i  for 
bids.  When  bid  samples  are  required, 
the  invitation  for  bids  shall  d)  state 
the  number  and,  if  appropriate,  the  size 
of  the  samples  to  be  submitted  and 
otherwise  fully  describes  the  samples  re- 
quired, (2)  state  clearly  the  purpose  for 
which  the  samples  are  needed  and  the 
criteria  against  which  they  will  be  tested 
or  evaluated,  and  (3)  include  a  provi- 
sion in  accordance  with  paragrapli  (o 
of  this  section.  Where  samples  are  not 
considered  necessary  and  a  waiver  of 
the  sample  requirements  of  a  specifica- 
tion has  been  authorized,  a  statement 
shall  be  included  in  the  invitation  for 
bids  that  notwithstanding  the  require- 
ments of  the  specifications,  samples  will 
not  be  required. 

(e)  Invitation  for  bids  provision. 
When  bid  samples  are  required,  a  provi- 
sion substantially  as  follows  (modified, 
if  appropriate,  in  accordance  with  para- 
graph (f)   of  this  section)   .sliall  be  in- 

•  eluded  in  the  invitation  for  bids: 

Bid  Samples   (Oct.   1960) 

(h)  Bid  samples,  in  the  quantities,  r1z«>s, 
etc.  required  for  the  Items  so  indicated  in 
this  Invitation  for  Bids,  must  be  furnished 
as  a  part  of  the  bid  and  muBt  be  received 
before  the  time  FCt  for  opening  bids.  Sam- 
ples will  be  evaluated  to  determine  com- 
pliance with  the  specifications  or  other 
reqvilrementB  of  this  Invitation  for  Bids 

(b)  Pallure  of  samples  to  conform  to  the 
requirements  of  this  Invitation  for  Bids  will 
require  rejection  of  the  bid.  Failure  to 
furnish  samples  by  the  time  specified  in  the 
Invitation  for  Bids  will  require  rejection  of 
the  bid,  except  that  a  late  sample  trans- 
mitted by  mall  may  be  considered  under  the 
provision  for  considering  late  bids,  as  set 
forth  elsewhere  in  this  Invitation  for  Bids. 

(c)  Products  delivered  under  any  result- 
ing contract  shall  conform  to  the  approved 
sample  a«  to  the  characteristics  for  which 
the  sample  was  reqvilred  and  shall  conform 


to  the  specifications  as  to  all  other  charac- 
teristics. 

(f)  Waiver  of  requirement  for  bid 
samples.  (1)  The  provision  prescribed 
in  paragraph  (e)  of  this  section  may  be 
modified  to  provide  that  the  requirement 
for  furnishing  sampfes  may  be  waived  as 
to  a  bidder  who  offers  a  product  previ- 
ously or  currently  being  procured  or 
tested  by  the  purchasing  activity  and 
found  to  comply  with  specification  re- 
quirements conforming  in  every  material 
respect  with  those  in  the  current  invita- 
tion for  bids  so  that  further  evaluation 
or  testing  would  not  add  to  the  Govern- 
ments  knowledge  of  the  acceptability 
of  the  product.  When  provision  is  to 
be  made  for  such  a  waiver,  the  invitation 
for  bids  provision  in  paragraph  (e)  of 
this  section  shall  be  modified  by  adding 
substantially  the  following  at  the  end 
of  paragraph  ib)  thereof:  However,  the 
requirement  for  furnishing  samples  may 
be  waived  as  to  a  bidder  if  (i)  the  bidder 
states  in  his  bid  that  the  product  he  is 
offering  to  furnish  is  the  same  as  a  prod- 
uct he  has  offered  to  the  purchasing 
activity  on  a  previous  procurement  and 
(ii)  the  Contracting  Officer  determines 
that  such  product  was  previously  pro- 
cured or  tested  by  the  purchasing  activity 
and  found  to  comply  with  specification 
requirements  conforming  in  every  ma- 
terial respect  to  those  in  this  Invitation 
for  Bids.  (Oct.  I960) 

(2)  Where  considered  necessary  be- 
cause of  the  nature  of  the  product  the 
provision  in  subparagraph  (1)  of  this 
paragraph  may  be  limited  to  provide  for 
waiving  the  requirement  only  if  the  prod- 
uct offered  is  produced  at  the  same  plant 
at  which  the  product  previously  pro- 
cured or  tested  was  produced. 

(g)  Unsolicited  samples.  If  bid  sam- 
ples are  not  required  by  the  invitation 
for  bids,  but  samples  are  furnished  with 
a  bid,  they  will  not  be  considered  as  qual- 
ifying the  bid.  and  will  be  disregarded, 
unless  it  is  clear  from  the  bid  or  accom- 
panying papers  that  it  was  the  bidder's 
intention  so  to  qualify  the  bid. 

(h)  Disposition  of  samples.  Samples, 
if  not  destroyed  in  testing,  shall  be  re- 
turned to  bidders  at  their  request  and 
expense,  unless  otherwise  specified  In  the 
invitation  for  bids.  See  paragraph  2(b) 
of  the  Terms  and  Conditions  of  the  In- 
vitation for  Bids  of  Standard  Forms  30 
and  33. 


§  2.202-3      DeM-riplive  literature. 

(a)  Definition.  As  used  in  this  sec- 
tion, the  term  "descriptive  literature" 
means  information,  such  as  cuts,  illus- 
trations, drawings,  and  brochures,  which 
show  the  characteristics  or  construction 
of  a  product  or  explain  its  operation, 
furnished  by  a  bidder  as  a  part  of  his  bid 
to  describe  the  products  offered  in  his 
bid.  The  term  includes  only  informa- 
tion required  to  determine  acceptability 
of  the  product,  and  excludes  other  in- 
formation such  as  that  furnished  in  con- 
nection with  the  qualifications  of  a  bid- 
der or  for  use  in  operating  or  maintain- 
ing equipment. 

(b)  Policy.  Bidders  shall  not  be  re- 
quired to  furnish  descriptive  literature 
as  a  part  of  their  bids  unless  the  pur- 
chasing activity  deems  that  such  litera- 
ture is  needed  to  enable  it  to  determine 
before  award  whether  the  products  of- 
fered meet  the  specification  requirements 
of  the  invitation  for  bids  and  to  estab- 
lish exactly  what  the  bidder  proposes 
to  furnish.  It  may  be  appropriate  to 
require  descriptive  literature  in  the  pro- 
curement of  highly  technical  or  special- 
ized equipment,  or  where  considerations 
such  as  design  or  style  are  important  in 
determining  acceptability  of  the  product. 

(c)  Justification.  The  reasons  why 
acceptable  products  cannot  be  procured 
without  the  submission  of  descriptive 
literature  shall  be  set  forth  and  filed  in 
the  contract  file,  except  where  such  sub- 
mission is  required  by  the  formal  specifi- 
cations (Federal.  Military,  or  other)  ap- 
plicable to  the  procurement. 

(d)  Requirements  of  invitation  for 
bids.  ( 1 )  When  descriptive  literature  is 
required,  the  invitation  for  bids  shall 
clearly  state  what  descriptive  literature 
is  to  be  furnished,  the  purpose  for  which 
it  is  required,  the  extent  to  which  it  will 
be  considered  in  the  evaluation  of  bids, 
and  the  rules  which  will  apply  if  a  bidder 
fails  to  furnish  it  before  bid  opening  or 
if  the  literature  furnished  does  not  com- 
ply with  the  requirements  of  the  invita- 
tion for  bids.  Where  descriptive  litera- 
ture is  not  considered  necessary  and  a 
waiver  of  the  literature  requirements  of 
a  specification  has  been  authorized,  a 
statement  shall  be  included  in  the  in- 
vitation for  bids  that  notwithstanding 
the  requirements  of  the  specifications, 
descriptive  literature  will  not  be  required. 

(2)  Except  as  provided  In  subpara- 
graph (3)  of  this  paragraph,  if  bidders 


are  to  furnish  descriptive  htcrature  as  a 
part  of  their  bids,  a  provision  substan- 
tially as  follows  (modified,  if  appropriate, 
in  accordance  with  paragraph  (e)  of 
this  section)  shall  be  included  in  the  in- 
vitation for  bids: 

Requirement  tor  De.scriptive  Literature 
(Oct.   1960) 

(a)  Descriptive  literature  as  specified  In 
this  Invitation  for  Bids  must  be  ftirnlshed 
as  a  part  of  the  bid  and  must  be  received 
before  the  time  set  for  opening  bids.  The 
literature  furnished  must  be  identllled  to 
show  the  item  in  the  bid  to  which  it  per- 
tains. The  descriptive  literature  Is  required 
to  establish,  for  the  purposes  of  bid  evalua- 
tion and  award,  details  of  the  products  the 
bidder  proposes  to  furnish  as  to  I  • ] . 

(b)  Failure  of  descriptive  literature  to 
show  that  the  product  offered  conforms  to 
the  specifications  and  other  requirements  of 
this  Invitation  for  Bids  will  require  rejection 
of  the  bid.  Failure  to  furnish  the  descrip- 
tive literature  by  the  time  specified  In  the 
Invitation  for  Bids  will  require  rejection  of 
the  bid.  except  that  If  tbe  material  Is  trans- 
mitted by  mall  and  Is  received  late.  It  may 
be  considered  under  the  provision  for  con- 
sidering late  bids,  as  set  forth  elsewhere  In. 
this  Invitation  for  Bids. 

•The  contracting  officer  shall  Insert  sig- 
nificant elements  such  as  design,  materials, 
components,  or  performance  characteristics; 
or  methods  of  manufacture,  construction,  as- 
sembly, or  operation,  as  appropriate. 

(3)  When  brand  name  or  equal  pur- 
chase descriptions  are  used,  the  require- 
ments of  this  section  are  met  by  Insert- 
ing in  the  invitation  for  bids  the  brand 
names  provision  set  forth  in  §  1.1206  of 
this  subchapter. 

(e)  Waiver  of  requirements  for  de- 
scriptive literature.  (1)  The  provision 
prescribed  in  paragraph  (d)(1)  of  this 
section  may  be  modified  to  provide  that 
the  requirements  for  furnishing  descrip- 
tive literature  may  be  waived  as  to  a 
particular  bidder  if  (i)  the  bidder  states 
in  his  bid  that  the  product  he  is  offering 
to  furnish  is  the  same  as  a  product  pre- 
viously or  currently  being  furnished  to 
the  purchasing  activity  and  (ii)  It  is 
determined  by  the  contracting  officer 
that  such  product  complies  with  the 
sF>eciflcation  requirements  of  the  current 
invitation  for  bids.  When  provision  is 
to  be  made  for  such  waiver,  the  invita- 
tion for  bids  provision  in  paragraph 
(d)  (2)  of  this  section  shall  be  modified 
by  adding  substantially  the  following  at 
the  end  of  paragraph  (b)  thereof:  How- 
ever,  the   requirements   for   furnishing 
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descriptive  literature  piay  be  waived  as 
to  a  bidder  if  (i)  the  bidder  states  in  his 
bid  that  the  product  he  is  offering  to 
furnish  Is  the  same  as  a  product  he  has 
previously  fiurnlshed  to  the  purchasing 
activity  under  a  prior  contract  and  the 
bidder  Identifies  the  contract,  and  (11) 
the  Contracting  Officer  determines  that 
such  product  meets  the  requirements  of 
this  Invitation  for  Bids  (Oct.  1960). 

(2)  If  the  invitation  for  bids  contains 
a  provision  for  waiver  in  accordance  with 
subparagraph  (1)  of  this  parag^raph,  a 
bidder  may  submit  his  bid  either  on  the 
basis  of  the  descriptive  literature  to  be 
furnished  or  on  the  basis  of  a  previously 
procured  product.  If  he  elects  to  submit 
his  bid  on  one  basis,  he  is  precluded  from 
having  his  bid  considered  on  the  alterna- 
tive basis  after  bids  are  opened. 

(f)  Unsolicited  descriptive  literature. 
If  the  furnishing  of  descriptive  literature 
is  not  required  by  the  invitation  for  bids, 
but  such  literature  is  furnished  with  a 
bid,  it  will  not  be  considered  as  quali- 
fying the  bid,  and  will  be  disregarded, 
unless  it  is  clear  from  the  bid  or  ac- 
companying papers  that  it  was  the 
bidder's  intention  so  to  qualify  the  bid. 

(g)  Public  disclosure.  See  §  2.404-4  of 
this  part  for  requirements  with  respect 
to  restrictions  on  the  public  disclosure  of 
descriptive  literature  submitted  by  a 
bidder. 

§  2.203      Mt-lhods  of  solititiiig  bids. 

§  2.203—1     Mailing  or  ilelivery  lo  profspiM'- 
tive    biddrr.>i. 

Invitations  for  bids  <or  pre-invitation 
notices,  see  §  2.205-4(0  »  shall  be  mailed 
(or  delivered)  to  a  sufficient  number  of 
prosF>ective  bidders  so  as  to  elicit  ade- 
quate competition.  Invitations  for  bids 
shall  not  be  mailed  to  persons  or  lirms 
other  than  bona  fide  prospective  bidders, 
but  may  be  mailed  for  informational 
purpKjses  to  Government  agencies,  in- 
cluding procurement  information  offices. 
The  instructions  in  the  Joint  Consoli- 
dated List  of  Debarred,  Ineligible  and 
Suspended  Contractors  and  Subpart  F, 
Part  1  of  this  subchapter  shall  be  fol- 
lowed in  soliciting  bids. 

§  2.203—2      Displaying  in  public  plare. 

Copies  of  unclassified  invitations  for 
bids  shall  be  displayed  at  the  purchasing 
office  or  at  some  other  appropriate  pub- 
lic place.  (See  §  1.1002  of  this  sub- 
chapter for  availability  of  such  copies 
to  interested  persons.) 


§  2.203—3      Publicity   in  nrnnpaperfl  and 
Iradr  juurnali*. 

(a)  Free  publicity.  A  brief  aimounce- 
ment  of  the  proposed  purchase  may  be 
made  available  for  free  publication  to 
newspapers  and  to  trade  Journals  and 
magazines.  Copies  of  imclasslfled  Invi- 
tations for  bids  for  construction  projects 
may  be  furnished  to  trade  Journals  for 
the  construction  field,  except  that  draw- 
ings, specifications,  general  and  special 
provisions  will  not  be  so  furnished. 

(b)  Paid  advertisements.  See  5  1.1005 
of  this  subchapter. 

§  2.203—4      SynopNeH     of     invitation     for 
bids. 

Synopses  of  Invitations  for  Bids  shall 
be  prepared  and  publicized  in  the  Depart- 
ment of  Commerce  "Synopsis  of  U.S. 
Government  Proposed  Procurement, 
Sales  and  Contract  Awards,"  in  accord- 
ance with  §  1.1003  of  this  subchapter. 

S  2.204      Oflice  of  permanent  record. 

Each  purchasing  activity  is  the  office 
of  permanent  record  for  every  invitation 
for  bids  issued  and  distributed  by  it  and 
for  each  abstract  or  record  of  bids.  The 
file  of  the  invitation  for  bids  should  show 
the  distribution  which  was  made  and  the 
date  thereof. 

§  2.205      Ridderif  mailing  lists. 

§  2.20.';-l       K><tabIiNhnient  of  lixts. 

(a)  Bidders  mailing  lists  shall  be  es- 
tablished by  purchasing  activities  to  in- 
sure access  to  adequate  sources  of  sup- 
plies and  services  except  where  the 
requirements  of  the  purchasing  office  can 
be  obtained  within  the  local  trade  area 
through  utilization  of  the  simplified 
small  purchases  procedures  (Subpart  F, 
Part  3  of  this  subchapter),  or  are  non- 
recurring. 

(b)  All  eligible  and  qualified  suppliers 
who  have  submitted  bidders  mailing  list 
applications,  or  whom  the  purchasing 
activity  considers  capable  of  filling  the 
requirements  of  a  particular  procure- 
ment shall  be  placed  on  the  appropriate 
bidders  mailing  list.  Plaruied  producers 
under  the  Industrial  Readiness  Planning 
Program  shall  be  included  on  the  bidders 
mailing  list  for  their  plahned  items. 

(c)  Bidders  Mailing  Lists  Application 
(Standard  Form  129)  shall  be  used  for 
obtaining  information  needed,  as  pre- 
scribed in  §  16.810  of  this  subchapter,  in 
the  establishment  and  maintenance  of 


bidders  mailing  lists.  Supplemental  In- 
formation, where  required,  may  be  ob- 
tained by  using  DD  Form  558-1  (Bidders 
Mailing  List  Applicatl(xi  Supplement) . 

§  2.205—2     Removal  of  name*  from  bid- 
den mailing  lists. 

(a)  The  name  of  each  concern  failing 
to  respond  to  an  invitation  for  bids,  or 
pre-lnvltatlon  notice  (see  S  2.205-4  (c) ) 
may  be  removed  from  the  bidders  mailing 
list  without  notice  to  the  concern,  but 
only  for  the  item  or  items  involved  in 
such  Invitation  or  notice.  Where  a  con- 
cern fails  to  respond  to  two  consecutive 
invitations  for  bids  or  pre-lnvltatlon 
notices,  its  name  shall  be  removed  from 
the  bidders  mailing  list  to  the  extent  in- 
dicated above,  except  that,  in  individual 
cases,  concerns  thus  failing  to  respond 
may  be  retained  on  a  bidders  mailing  list 
If  such  retention  is  considered^  to  be  in 
the  best  interest  of  the  Government. 
Both  actual  bids  and  written  requests  for 
retention  on  the  bidders  mailing  lists  are 
"responses"  to  invitation  for  bids  or  pre- 
invitation  notices. 

(b)  The  names  of  concerns  which 
have  been  (1)  debarred  from  entering 
into  Government  contracts  or  (2)  other- 
wise determined  to  be  ineligible  to  re- 
ceive an  award  of  a  Goverrunent  con- 
tract, including  ineligibility  because  of 
suspension  or  other  disqualifications, 
shall  be  removed  from  the  bidders  mail- 
ing lists  to  the  extent  required  by  such 
debarment  or  other  determination  of 
ineligibility. 

^  2.20S— 3      Kein.Htuleincnt       on       l>id<icr«< 
mailinf;   ii.'^tf^. 

Concerns  which  have  been  removed 
from  bidders  mailing  lists  may  be  rein- 
stated upon  request  or  new  application 
on  Standard  Form  129.  No  concern 
which  is  debarred  or  ineligible  shall  be 
reinstated  during  the  period  of  debar- 
ment or  ineligibility. 

§  2.205—4      ExccHiiiively  long  bidder.»  mail- 
ing   liNtN. 

(a)  General.  To  prevent  excessive  ad- 
ministrative costs  of  a  procurement, 
mailing  lists  should  be  used  in  a  way 
which  will  promote  competition  com- 
mensurate with  the  dollar  value  of  the 
purchase  to  be  made.  As  much  of  the 
mailing  Ust  will  be  used  as  is  compatible 
with  efficiency  and  economy  in  securing 
adequate  competition  as  required  by  law. 
Where  the  number  of  bidders  on  a  mail- 


ing list  is  considered  excessive  in  rela- 
tion to  a  specific  procurement,  the  list 
may  be  reduced  by  any  method  consistent 
with  the  foregoing,  including  those  de- 
scribed in  paragraphs  (b)  and  (c)  of  this 
section.  The  fact  that  less  than  an 
entire  mailing  list  is  used  shall  not  In 
Itself  preclude  furnishing  of  bid  sets 
upon  request  made  by  concerns  not  in- 
vited to  bid. 

(b)  Rotation  of  lists.  Mailing  lists 
may  be  rotated,  but  to  do  so  will  require 
considerable  Judgment  as  to  whether  the 
size  of  the  transaction  Justifies  rotation. 
In  rotating  a  list,  the  interests  of  small 
business  (see  §  1.702(b)(2)  of  this  sub- 
chapter) and  the  existence  of  labor 
surplus  areas  (§  1.803(a)(5)  of  this  sub- 
chapter) shall  be  considered. 

(c)  Pre-invitation  notices.  In  lieu  of 
initially  forwarding  complete  bid  sets, 
the  purchasing  activity  may  send  pre- 
invitation  notices  to  concerns  on  the 
mailing  list.     The  notice  shall: 

<  1 )  Specify  the  dale  by  which  bidders 
should  return  the  notice  in  order  to  re- 
ceive a  complete  bid  set ; 

<2)  Describe  the  requirement,  or  in- 
clude the  schedule  of  the  invitation  for 
bids,  so  as  to  furnish  an  item  description 
and  a  condensation  of  other  essential 
information  providing  concerns  with  an 
intelligible  basis  for  judging  whether 
they  have  an  interest  in  the  procure- 
ment; and 

(3)  Expressly  notify  concerns  that  if 
no  bid  is  to  be  submitted,  they  should 
advise  the  issuing  office  in  writing  if 
future  invitations  are  desired  for  the 
type  of  supplies  or  services  involved. 
Drawings,  plans,  and  specifications 
normally  will  not  be  furnished  with  the 
pre-invitation  notice.  The  return  date 
in  the  notice  must  be  sufficiently  in  ad- 
vance of  the  mailing  date  of  the  invita- 
tion for  bids  to  permit  an  accurate  esti- 
mate of  the  number  of  bid  sets  required. 
Bid  sets  will  be  sent  to  concerns  which 
request  them.  This  procedure  is  partic- 
ularly suitable  to  major  piu'chasing  ac- 
tivities where  lengthy  invitations  for 
bids  and  long  bidders  mailing  lists  are 
common. 

§  2.205—5      Kelease    of    bidders    mailing 
Ii.'«tH. 

(a)  Except  as  provided  in  paragraph 
<b)  of  this  section,  the  list  of  prospec- 
tive bidders  to  whom  invitations  for  bids 
have  been  furnished  will  not  be  released 
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outside  the  Department  of  Defense  and 
will  not  be  made  available  for  inspection 
to  individuals,  firms,  or  trade  organiza- 
tions. However,  such  lists  may  be  made 
available  to  other  Government  agencies, 
at  their  specific  written  request,  and 
upon  the  condition  that  the  list  will  not 
be  available  for  inspection  to  anyone 
outside  the  Government. 

(b)  When  invitations  for  bids  for  con- 
struction contracts  have  been  issued, 
trade  journals,  prospective  subcontrac- 
tors, material  suppliers,  and  others 
having  a  bona  flde  interest  in  such  infor- 
mation, will  be  supplied  upon  request 
with  a  list  of  all  pro.spective  bidders 
furnished  copies  of  the  plans  and  speci- 
fications. 

§  2.206      .Small    business    and    labor   sur- 
plus area  set-asides. 

See  Subparts  G  and  H,  Part  1  of  this 
subchapter. 

§  2.207      Amendment    of    invitation     for 
bids. 

(a)  If  after  is.suance  of  an  invitation 
for  bids  but  before  the  time  for  bid 
opening  it  becomes  necessary  to  make 
changes  in  the  quantity,  specifications, 
delivery  schedules,  opening  dates,  etc.,  or 
to  correct  a  defective  or  ambiguous  in- 
vitation, such  changes  shall  be  accom- 
plished by  i.s«uance  of  a  amendment  to 
the  invitation  for  bids,  using  DD  Form 
1260  (.see  §  16.101  of  this  subchapter). 

(b)  Before  Issuing  an  amendment  to 
an  Invitation  for  bids,  the  period  of  time 
remaining  until  bid  opening  and  the  need 
for  extending  this  period  by  postponing 
the  time  set  for  opening  must  be  con- 
sidered. Where  only  a  short  time  re- 
mains before  the  time  set  for  bid  open- 
ing, consideration  should  be  given  to 
notifying  bidders  of  an  extension  of  time 
by  telegram  or  telephone.  Such  notifi- 
cation should  be  confirmed  in  the 
amendment. 

(c)  Any  Information  given  to  a  pros- 
pective bidder  concerning  an  Invitation 
for  bids  shall  be  furnished  promptly  to 
all  other  prospective  bidders,  as  an 
amendment  to  the  Invitation,  If  such  in- 
formation is  necessary  to  bidders  in  sub- 
mitting bids  on  the  invitation  or  If  the 
lack  of  such  Information  would  be  preju- 
dicial to  uninformed  bidders.  No  award 
shall  be  made  on  the  Invitation  unless 
such  amendment  has  been  Issued  In  suffi- 
cient time  to  permit  all  prospective  bid- 


ders   to   consider  such  information   in 
submitting  or  modifying  their  bids. 

§  2.208      Cancellation    of    invitations    be- 
fore  opening. 

Cancellation  of  an  invitation  for  bids 
usually  involves  the  loss  of  time,  effort, 
and  money,  spent  by  Government  and 
bidders  in  carrying  the  procurement 
process  up  to  the  point  of  cancellation. 
Invitations  for  bids  should  not  be  can- 
celed unless  cancellation  is  clearly  in  the 
public  interest,  such  as  where  there  is 
no  longer  a  requirement  for  the  supplies 
or  services  or  where  amendments  to  the 
invitation  would  be  of  such  magnitude 
that  a  new  invitation  is  desirable.  Where 
an  mvitation  is  canceled,  bids  which  have 
been  received  shall  be  returned  unopened 
to  the  bidders  and  a  notice  of  cancella- 
tion shall  be  sent  to  all  prospective  bid- 
ders to  whom  invitations  for  bids  were 
issued.  The  notice  of  cancellation  shall 
identify  the  mvitation  for  bids;  briefly 
explain  the  reason  the  invitation  is  being 
canceled:  and.  where  appropriate,  assure 
prospective  bidders  that  they  will  be 
given  an  opportunity  to  bid  on  any  re- 
solicitation  of  bids  or  any  future  require- 
ments for  the  type  of  material  or  services 
involved.  The  cancellation  shall  be  re- 
corded in  accordance  with  §  2.403. 

§  2.209      Qualified    products. 

See  Subpart  K.  Part  1  of  this  sub- 
chapter. 

Subpart   C — Submission   of  Bids 

i)  2. .30 1       Responsiveness   of   bids. 

(a)  To  be  considered  for  award,  a  bid 
must  comply  in  all  material  respects 
with  the  invitation  for  bids  so  that,  both 
as  to  the  method  and  timeliness  of  sub- 
mission and  as  to  the  substance  of  any 
resulting  contract,  all  bidders  may  stand 
on  an  equal  footing  and  the  integrity 
of  the  formal  advertising  system  may 
be  maintained. 

(b)  Telegraphic  bids  shall  not  be  con- 
sidered unless  permitted  by  the  Invita- 
tion for  bids. 

(c)  Bids  should  be  filled  out.  executed, 
and  submitted  In  accordance  with  the 
instructions  which  are  contained  in  the 
Invitation  for  bids.  If  a  bidder  uses  Its 
own  bid  form  or  a  letter  to  submit  a 
bid.  the  bid  may  be  considered  only  If 
( 1 )  the  bidder  accepts  all  the  terms  and 
conditions  of  the  Invitation,  and  (2) 
award  on  the  bid  would  result  in  a  bind- 


ing contract  the  terms  and  conditions  of 
which  do  not  vary  from  the  terms  and 
conditions  of  the  invitation. 

§  2.302      Time  of  bid  submission. 

Bids  shall  be  submitted  so  as  to  be 
received  in  the  office  designated  in  the 
invitation  for  bids  not  later  than  the 
exact  time  set  for  opening. 


§  2.303      I^te   bids. 

§  2.30,3-1      General. 

Bids  which  are  received  in  the  office 
designated  in  the  invitation  for  bids  after 
the  exact  time  set  for  opening  are  "late 
bids,"  even  though  received  only  one  or 
two  minutes  late.  Late  bids  shall  not  be 
considered  for  award  except  as  author- 
ized in  §§  2.303  through  2.303-8. 

§  2.303-2      Consideration  for  awards 

The  contracting  officer  or  his  au- 
thorized representative  shall  determine 
whether  late  bids  nlay  be  considered 
for  award,  in  accordance  with  8§  2.303 
through  2.303-8.  A  late  bid  shall  be  con- 
sidered for  award  only  if  received  before 
award;  and  either: 

(a)  It  is  determined  that  its  lateness 
was  due  solely  to: 

(1)  Delay  in  the  mails  for  which  the 
bidder  was  not  responsible,  or 

(2)  Delay  by  the  telegraph  company 
for  which  the  bidder  was  not  responsible, 
where  the  invitation  specifically  author- 
izes telegraphic  bids;  or 

(b)  It  is  determined  that  the  bid.  if 
.submitted  by  mail  or  telegram  (where 
authorized)  was  received  at  the  Govern- 
ment installation  in  sufficient  time  to  be 
received  at  the  office  designated  in  the 
invitation  by  the  time  set  for  opening, 
and,  except  for  delay  due  to  mishandling 
on  the  part  of  the  Government  at  the 
installation,  would  have  been  received  on 
time  at  the  office  designated. 

§  2.30.3-3      Mailed  bids. 

(a)  The  time  of  mailing  of  late  bids 
shall  be  determined  as  follows : 

(1)  The  date  and  hour  shown  in  a 
post  office  cancellation  stamp  or  in  a 
stamp  affixed  by  an  approved  metering 
device  shall  be  considered  as  the  time  of 
mailing; 

(2)  In  the  event  of  conflict  between  a 
post  office  cancellation  stamp  and  a 
stamp  of  a  metering  device,  the  date  and 
hour  shown  by  the  cancellation  stamp 
shall  govern; 


(3)  Except  as  .stated  in  .'^ubp.'iraBraphs 
(5)  and  (6)  of  this  paragraph,  if  the  en- 
velope or  other  outer  covering  shows  the 
date  but  not  the  hour  of  mailing,  the 
time  of  mailing  shall  be  considered  to  be 
the  last  minute  of  the  date  shown; 

(4)  Except  as  stated  in  subparagraphs 
(5)  and  (6)  of  this  paragraph,  if  the 
envelope  or  other  covering  does  not  show 
the  date  of  mailing,  the  bid  shall  be  pre- 
sumed to  have  been  mailed  too  late  to  be 
received  in  time; 

(5)  Information  regarding  the  date 
and  hour  of  mailing  of  registered  mall, 
when  not  ascertainable  from  the  post 
office  cancellation  stamp,  shall  be  ob- 
tained from  the  postal  authorities  indi- 
cated in  paragraph  (b)  of  this  section; 

(6)  Notwithstanding  subparagraph  (1) 
through  (5)  of  this  paragraph.  If  the 
bidder  demonstrates  the  date  and  hour 
of  mailing  by  clear  and  convincing  evi- 
dence which  includes  substantiation  by 
the  post  office  of  mailing,  the  date  or 
hour  thus  demonstrated  shall  be  con- 
sidered the  time  of  mailing. 

(b)  Information  concerning  the  nor- 
mal time  for  mail  delivery,  and  concern- 
ing registered  mail,  shall  be  obtained  by 
the  purchasing  activity  from  the  post- 
master. suF>erintendent  of  malls,  or  a 
duly  authorized  representative  for  that 
purpose,  of  the  post  office  serving  that 
activity.  When  time  permits,  such  in- 
formation shall  be  obtained  in  writing. 

§  2.303-4      Telegrapbic   bids. 

A  late  telegraphic  bid  shall  be  pre- 
sumed to  have  been  filed  with  the  tele- 
graph company  too  late  to  be  received 
in  time,  except  where  the  bidder  demon- 
strates by  clear  and  convincing  evidence 
which  Includes  substantiation  by  an  au- 
thorized official  of  the  telegraph  com- 
pany that  the  bid,  as  received  In  the 
office  designated  in  the  invitation  for 
bids,  was  filed  with  the  telegraph  com- 
pany in  sufficient  tlmie  to  have  been  de- 
livered by  normal  transmission  proce- 
dure so  as  not  to  have  been  late. 

§  2.303-5      Hand-carried  bids. 

A  late  hand-carried  bid,  or  any  other 
late  bid  not  submitted  by  mall  or  tele- 
gram, shall  not  be  considered  for  award. 

§  2.303-6      Notification  to  late  bidders. 

Upon  receipt  of  any  late  bid  which  is 
received  before  award,  but  which,  on  the 
basis  of  available  information,  carmot  be 
considered  for  award  under  §  2.303-2 (a) . 
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the  contracting  officer  or  his  authorized 
representative  shall  promptly  notify  the 
bidder  that  his  bid  was  received  late. 
Such  notification  shall  Include  substan- 
tially the  following  information: 

Your  bid  In  rmponso  to  Invitation  for  Bids 

No. ,  dated ,  was  received  after 

the  time  for  opening  specified  in  the  Invita- 
tion. Accordingly,  your  bid  will  not  be  con- 
sidered for  award  unless  clear  and  convinc- 
ing evidence  is  submitted  promptly  (and  in 
any  event  before  award)  showing  that  late 
receipt  was  due  solely  to  delay  in  the  mails 
for  which  you  were  not  responsible. 

The  foregoing  notification  shall  be  ap- 
propriately modified  in  the  case  of  late  tele- 
graphic bids. 

§  2.303-7     Disposition  of  late  bids. 

Late  bids  which  are  not  considered  for 
award  shall  be  held  unopened  until  after 
award  and  then  returned  to  the  bidder, 
unless  other  disposition  is  requested  or 
agreed  to  by  the  bidder,  except  that  an 
unidentified  bid  may  be  opened  solely  for 
purposes  of  identification  as  provided  in 
9  2.401. 

§  2.303-8   .  Records. 

The  following  shall,  If  available,  be  in- 
cluded in  the  purchasing  oflBce  files  with 
respect  to  each  late  bid : 

(a)  A  statement  of  the  date  and  hour 
of  mailing,  filing,  or  delivery,  as  the  case 
may  be; 

(b)  A  statement  of  the  date  and  hour 
of  receipt; 

(c)  The  determination  of  whether  or 
not  the  late  bid  was  considered  for 
award,  with  supporting  facts; 

(d)  A  statement  of  the  disposition  of 
the  late  bid;  and 

(e)  The  envelope,  or  other  covering,  if 
the  late  bid  was  considered  for  award. 

§  2.304      Modification    or    withdrawal    of 
bids. 

Bids  may  be  modified  or  withdrawn  by 
written  or  telegraphic  notice  received 
prior  to  the  exact  time  set  for  opening. 
In  addition,  a  bid  may  t>e  withdrawn  in 
person  by  a  bidder  or  his  authorized  rep- 
resentative, providing  his  identity  is 
made  known  and  he  signs  a  receipt  for 
the  bid,  but  only  if  the  withdrawal  is 
prior  to  the  exact  time  set  for  bid 
opening. 

§  2.305      Late     modifications     and     with- 
drawals. 

(a)  Modifications  of  bids  and  requests 
for  withdrawal  of  bids  which  are  received 
in  the  office  designated  in  the  invitation 


for  bids  after  the  exact  time  set  for  op«i- 
ing  are  "late  modifications"  and  "late 
withdrawals."  respectively.  A  late  modi- 
fication or  late  withdrawal  shall  be  sub- 
ject to  the  rules  applicable  to  late  bids 
set  forth  in  S9  2.303-3  through  2.303-5 
and  shall  be  considered  as  being  effective 
only  if  it  is  received  before  award;  and 
either : 

(1)  It  is  determined  that  its  lateness 
was  due  solely  to : 

(i)  Delay  in  the  mails  for  which  the 
bidder  was  not  responsible,  or 

(ii)  E>elay  in  telegraphic  transmission 
for  which  the  bidder  was  not  responsi- 
ble; or 

(2)  It  is  determined  that  the  modifi- 
cation or  withdrawal,  if  submitted  by 
mail  or  telegram,  was  received  at  the 
Government  Installation  in  sufficient 
time  to  be  received  at  the  office  desig- 
nated in  the  Invitation  by  the  time  set  for 
opening  and,  except  for  delay  due  to  mis- 
handling on  the  part  of  the  Government 
at  the  Installation,  would  have  been  re- 
ceived on  time  at  the  office  designated; 
Provided,  however:  A  modification  re- 
ceived from  an  otherwise  successful  bid- 
der which  is  favorable  to  the  Govern- 
ment and  which  would  not  be  prejudicial 
to  other  bidders  shall  be  considered  at 
any  time  that  such  modification  is 
received. 

(b)  Upon  receipt  of  any  late  modifica- 
tion or  late  withdrawal  which  is  received 
before  award,  but  which,  on  the  basis  of 
available  information,  cannot  be  con- 
sidered effective  under  paragraph  (a) 
of  this  section,  the  contracting  officer  or 
his  duly  authorized  representative  shall 
promptly  notify  the  bidder  that  his  mod- 
ification or  request  for  withdrawal  was 
received  late.  Such  notification  shall 
include  substantially  the  following 
information: 

The  (modification)  (request  for  with- 
drawal)  of  your  bid  dated ,  in 

response  to  Invitation  for  Bids  No. _, 

dated   ,  was  received  after  the 

time  for  opening  specified  In  the  Invitation. 
Accordingly,  your  (modification)  (request 
for  withdrawal)  will  not  be  considered  effec- 
tive unless  clear  and  convincing  evidence  Is 
submitted  promptly  (and  In  any  event  before 
award)  showing  that  late  receipt  was  due 
solely  to  delay  In  the  malls  for  which  you 
were   not  responsible. 

The  foregoing  notification  shall  be  appro- 
priately modified  In  the  case  of  late  modifi- 
cations or  late  withdrawals  received  by 
telegraph. 


(c)  Late  modifications  or  late  with- 
drawals, which  are  not  considered  as 
being  effective,  shall  be  held  unopened 
until  after  award  and  Chen  returned  to 
the  bidder,  unless  other  disposition  Is 
requested  or  agreed  to  by  the  bidder, 
except  that: 

(1)  An  unidentified  modification  or 
request  for  withdrawal  may  be  opened 
solely  for  purposes  of  identification,  as 
provided  in  S  2.401;  and 

(2)  Any  modification  received  from  an 
otherwise  successful  bidder  shall  be 
opened,  so  as  to  determine  whether  it 
should  be  considered  as  stated  In  the 
proviso  in  paragraph  (a)  of  this  section. 

(d)  Records  of  late  modifications  and 
late  withdrawals  shall  be  maintained  In 
accordance  with  the  record  requirements 
for  late  bids  set  forth  in  S  2.303-8. 

Subpart  D — Opening  of  Bids  and 
Award  of  Contract 

§  2.401      Receipt    and     safeguarding    of 
bids. 

(a)  All  bids  (including  modifications) 
received  prior  to  the  time  of  opening 
shall  be  kept  secure,  and,  except  as  pro- 
vided in  paragraph  (b)  of  this  section, 
unopened,  in  a  locked  bid  box  or  safe. 
If  an  invitation  for  bids  is  canceled,  or 
if  a  bidder  effectively  withdraws  his  bid 
in  accordance  with  §  2.304,  bids  shall  be 
returned  to  the  bidders.  Necessary  pre- 
cautions shall  be  taken  to  insure  the 
security  of  the  bid  box  or  safe.  Prior  to 
bid  opening,  information  concerning  the 
identity  and  number  of  bids  received 
shall  be  made  available  only  to  Govern- 
ment employees,  and  then  only  on  a 
"need  to  know"  basis.  When  bid  sam- 
ples are  submitted,  they  shall  be  handled 
with  sufficient  care  to  prevent  disclosure 
of  characteristics  before  bid  opening. 

(b)  Unidentified  bids  may  be  opened 
solely  for  the  purpose  of  identification, 
and  then  only  by  an  official  specifically 
designated  for  this  purpose  by  the  head 
of  the  purchasing  activity.  If  a  sealed 
bid  is  opened  by  mistake,  the  person  who 
opens  the  bid  will  immediately  write  his 
signature  and  position  on  the  envelope 
and  deliver  it  to  the  aforesaid  official. 
This  official  shall  inunediately  write  on 
the  envelope  an  explanation  of  the  open- 
ing, the  date  and  time  opened,  the  invi- 
tation for  bids  number,  and  his  signa- 
ture, and  shall  then  immediately  reseal 
the  envelope. 


§  2.402     Opening  of  bids. 
§  2.402-1      UncUssified  bids. 

(a)  The  official  designated  as  the  bid 
opening  officer  shall  decide  when  the  time 
set  for  bid  opening  has  arrived,  and  shall 
so  declare  to  those  present.  He  shall 
then  personally  and  publicly  open  all  bids 
received  prior  to  that  time,  and  when 
practicable  read  them  aloud  to  the  per- 
sons present,  and  have  the  bids  recorded. 
The  original  of  each  bid  shall  be  care- 
fully safeguarded  until  the  abstract  of 
bids  required  by  S  2.403  has  be&a.  made 
and  its  accuracy  verified. 

(b)  Performance  of  the  procedure  In 
paragraph  (a)  of  this  section  may  be 
delegated  to  an  assistsoit,  but  the  bid 
opening  officer  remains  fuUy  responsible 
for  the  actions  of  such  assistant. 

(c)  Examinations  of  bids  by  interested 
persons  shall  be  permitted  if  It  does  not 
interfere  unduly  with  the  conduct  of 
Government  business.  However,  original 
bids  shall  not  be  allowed  to  pass  out  of 
the  hands  of  a  Government  official  unless 
a  duplicate  bid  is  not  available  for  public 
inspection.  In  such  case,  the  original 
bi^l  may  be  examined  by  the  public  only 
under  the  immediate  supervision  of  a 
Government  offlcial  and  under  conditions 
which  preclude  possibility  of  a  substitu- 
tion, addition,  deletion,  or  alteration  in 
the  bid.  However,  see  §  2.404-4  with  re- 
spect to  public  disclosure  of  descriptive 
literature  or  material  submitted  by  a 
bidder  on  a  restrictive  basis. 

§  2.402-2      Classified  bids. 

The  opening  of  classified  bids  shall  not 
be  accessible  to  the  general  public.  Such 
opening  may  be  witnessed  and  the  re- 
sults recorded  by  those  bidder  represent- 
atives (a)  who  have  been  previously 
cleared  from  a  security  standpoint  and 
(b)  who  represent  bidders  which  were 
invited  to  bid  on  the  procurement.  Bids 
shall  be  made  available  only  to  those 
persons  authorized  to  attend  the  open- 
ing of  bids.  The  procedures  set  forth  In 
§  2.402-1  for  safeguarding  unclassified 
bids  are  also  applicable  to  classified  bids. 
No  public  record  shall  be  made  of  bids  or 
bid  prices  received  on  classified  invita- 
tions for  bids. 

§  2.403      Recording  of  bids. 

The  invitation  number,  bid  opening 
date,  general  description  of  the  procure- 
ment item,  names  of  bidders,  prices  bid, 
and  any  other  information  required  for 
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bid  evaluation,  shall  be  entered  in  an 
abstract  or  record  which,  except  in  the 
case  of  a  classified  procurement,  shall  be 
available  for  public  inspection.  When 
the  items  are  too  numerous  to  warrant 
the  recording  of  all  bids  completely,  an 
entry  should  be  made  of  the  opening 
date,  invitation  number,  general  descrip- 
tion of  the  material,  lot  number,  and  the 
price  bid.  The  record  or  abstract  shall 
be  completed  as  soon  as  practicable  after 
the  bids  have  been  opened,  and,  as  soon 
as  all  bids  have  been  opened  and  read, 
the  bid  opening  officer  shall  so  certify  in 
the  record  or  abstract.  If  the  invitation 
for  bids  is  canceled  before  the  time  set 
for  bid  opening,  this  shall  be  recorded, 
together  with  a  statement  of  the  number 
of  bids  invited  and  tiie  number  of  bids 
received. 

S  2.104    Krje.iioii   of   hi«U. 

S  2.404—1     Cunroliiitioii  of  iii\ilalioii  :ifli>r 
opening. 

<a)  The  preservation  of  the  integrity 
of  the  competitive  bid  system  dictates 
that  after  bids  have  been  opened,  award 
mast  be  made  to  that  responsible  bidder 
who  submitted  the  lowest  responsible  bid, 
unless  there  is  a  compelling  reason  to 
reject  all  bids  and  cancel  the  invitation. 
Every  effort  shall  be  made  to  anticipate 
changes  in  a  requirement  prior  to  the 
date  of  opening  and  to  notify  all  prospec- 
tive bidders  of  any  resulting  modification 
or  cancellation,  thereby  pei-mitting  bid- 
ders to  change  their  bids  and  prevent- 
ing the  unnecessary  exposure  of  bid 
prices.  As  a  general  rule,  after  open- 
ing, an  invitation  for  bids  should  not  be 
canceled  and  readveiti.sed  due  solely  to 
increased  requirements  for  the  items 
being  procured;  award  should  be  made 
on  the  initial  invitation  for  bids  and  the 
additional  quantity  required  should  be 
treated  as  a  new  procurement. 

(b)  Where  it  is  determined  prior  to 
award  but  after  opening  that  the  re- 
quirements df  §  1.1203  of  this  subchap- 
ter (relating  to  the  availability  and  iden- 
tification of  specifications)  have  not 
been  met.  the  invitation  for  bids  shall 
be  canceled.  Invitations  for  bids  may 
•  be  canceled  after  opening  but  prior  to 
award  where  such  action  is  consistent 
with  paragraph  (a)  of  this  section,  and 
the  contracting  officer  determines  in 
writing  that: 

'1»   Inadequate  or  ambiguous  spccifi- 
^    cations  were  cited  in  the  invitation; 


<2>   Specifications  liave  been  revised; 

<  3  >  The  supplies  or  services  being  pro- 
cured are  no  longer  required : 

(4)  The  invitation  did  not  provide  for 
consideration  of  all  factors  of  cost  to 
the  Government,  such  as  cost  of  trans- 
porting GoVernment-furnished  property 
to  bidders'  plants; 

(5)  Bids  received  indicate  that  the 
needs  of  the  Government  can  be  satis- 
fled  by  a  less  expensive  article  differing 
from  that  on  which  the  bids  were  in- 
vited; 

(6»  All  otherwise  acceptable  bids  re- 
ceived are  at  unreasonable  prices; 

<7)  The  bids  were  not  independently 
arrived  at  in  open  competition,  were  col- 
lusive, or  were  submitted  in  bad  faith 
<see  S  1.111  of  this  subchapter  for  re- 
ports to  be  made  to  Department  of  Jus- 
tice) ;  or 

(8)  For  other  reasons,  cancellation  i.s 
clearly  in  the  best  interest  of  the  Gov- 
ernment, 

DeterminatioiLs  to  cancel  invitations  for 
bids  shall  state  the  rea.sons  therefor. 

<c)  Should  administrative  difficulties 
be  encountered  after  bid  opening  which 
may  delay  award  beyond  bidders'  ac- 
ceptance periods,  the  several  lowest  bid- 
ders should  be  requested,  before  expira- 
tion of  their  bids,  to  extend  the  bid  ac- 
ceptance period  (with  consent  of  sureties 
if  any)  in  order  to  avoid  the  need  for 
readvertisement. 

5;  2.101-2      Rejei-lion  of   intlividiud   hid*. 

<  a  ^  Any  bid  which  fails  to  conform  to 
the  essential  requirements  of  the  invi- 
tation for  bids  shall  be  rejected. 

(b>  Any  bid  which  does  not  conform 
to  the  specifications  contained  or  refer- 
enced in  the  invitation  for  bids  shall  be 
rejected  unless  the  invitation  authorized 
the  submission  of  alternate  bids  and  the 
supplies  offered  as  alternates  meet  the 
requirements  specified  in  the  invitation. 

(c)  Any  bid  which  fails  to  conform  to 
the  delivery  schedule  or  permissible  al- 
ternates thereto  stated  In  the  invitation 
for  bids  shall  be  rejected  as  nonrespon- 
sive. 

(d)  Ordinarily,  a  bid  should  be  reject- 
ed where  the  bidder  attempts  to  Impose 
conditions  which  would  modify  require- 
ments of  the  invitation  for  bids  or  limit 
his  liability  to  the  Government,  since  to 
allow  the  bidder  to  Impose  such  condi- 
tion.s  would  be  prejudicial  to  other  bid- 


ders.     For   example,   bids  shall    be   re- 
jected in  which  the  bidder: 

(1)  Attempts  to  protect  himself 
against  future  changes  in  conditions, 
such  as  increased  costs.  If  total  possible 
costs  to  the  Government  cannot  be  de- 
termined. 

(2)  Fails  to  state  a  price  and  in  lieu 
thereof  states  that  price  shall  be  "price 
in  effect  at  time  of  delivery"; 

(3)  States  a  price  but  qualifies  such 
price  as  being  subject  to  "price  in  effect 
at  time  of  delivery"; 

i4)  Where  not  authorized  by  the  in- 
vitation, conditions  or  qualifies  his  bid 
by  stipulating  that  his  bid  is  to  be  con- 
sidered only  if,  prior  to  date  of  award, 
bidder  receives  (or  does  not  receive) 
award  under  a  separate  procm'ement; 

(5)  Requires  that  Government  is  to 
determine  that  bidder's  product  meets 
Government  specification;  or 

(6)  Limits  rights  of  Government  un- 
der any  contract  clause. 

A  low  bidder  may  be  requested  to  delete 
objectionable  conditions  from  his  bid 
provided  these  conditions  do  not  go  to 
the  substance,  as  distinguished  from  the 
form,  of  the  bid.  or  work  an  injustice  on 
other  bidders.  A  condition  goes  to  the 
substance  of  a  bid  where  it  affects  price, 
quantity,  quality,  or  delivery  of  the 
items  offered. 

(e)  Any  bid  may  be  rejected  If  the  con- 
tracting officer  determines  in  writing 
that  it  is  um*easonable  as  to  price. 

<f)  Bids  received  from  any  person  or 
concern  whose  name  is  included  in  the 
current  "Joint  Con.solidated  List  of  De- 
barred, Ineligible,  and  Suspended  Con- 
tractors '  shall  be  rejected  if  required 
by  Subpart  F,  Part  1  of  this  subchapter. 

<g)  Low  bids  received  from  concerns 
determined  to  be  not  responsible,  pursu- 
ant to  §  1.904  of  this  subchapter,  shall 
be  rejected.  (But  see  §  1.705-6  of  this 
subchapter  if  the  bidder  is  a  small  busi- 
ness concern. ) 

(h)  Where  a  bid  guarantee  is  required 
and  a  bidder  fails  to  furnish  it  in  accord- 
ance with  the  requirements  of  the  invi- 
tation for  bids,  the  bid  shall  be  rejected 
unless  failure  of  the  bid  guarantee  to  ar- 
rive on  time  was  due  solely  to  a  delay  in 
the  mails  for  which  the  bidder  was  not 
responsible. 

<i)  The  originals  of  all  rejected  bids, 
and  any  written  findings  with  respect 
to  such  rejection,  shall  be  preserved  with 
the  papers  relating  to  the  procurement. 


t!  2.101— ."i       Noli**'  lo  liidil«:r^  of  rfjeclion 
«>r   all    hid^. 

When  he  determines  to  reject  all  bids, 
the  contracting  officer  shall  notify  each 
bidder  that  all  bids  have  been  rejected, 
stating  the  reason  for  such  action. 

§  2.404—1       ReNlrirtions  on   dinrloHure  of 
descriptive   literutiire. 

<a)  When  a  bid  is  accompanied  by  de- 
scriptive literature  <as  defined  in 
S  2.202-5(a)  ).  and  the  bidder  Imposes  a 
restriction  that  such  literature  may  not 
be  publicly  disclosed,  such  restriction 
renders  the  bid  nonresponsive  if  it  pro- 
hibits the  disclosure  of  sufficient  infor- 
mation to  i:)ermit  competing  bidders  to 
know  the  e.ssential  nature  and  type  of 
the  products  offered  or  those  elements  of 
the  bid  which  relate  to  quantity,  price 
and  delivery  terms.  The  provisions  of 
this  paragraph  do  not  apply  to  unsolic- 
ited descriptive  literature  submitted  by  a 
bidder  if  such  literature  does  not  qualify 
the  bid  (.see  §  2.202-5(f)  ). 

<b>  Descriptive  literature  restricted  by 
a  bidder  against  public  disclosure  shall 
not  be  disclosed  In  a  manner  which 
would  contravene  the  restriction  without 
permission  of  the  bidder. 

§  2.404— .'»      .\11  or  none  qualifications. 

Unless  the  invitation  for  bids  so  pro- 
vides, a  bid  is  not  rendered  nonrespon- 
sive by  the  fact  that  the  bidder  specifies 
that  award  will  be  accepted  only  on  all. 
or  a  specified  group,  of  the  Items  in- 
cluded in  the  invitation  for  bids.  How- 
ever, bidders  shall  not  be  permitted  to 
withdraw  or  modify  "all  or  none"  quali- 
fications after  bid  opening  since  such 
qualification  is  substantive  and  affects 
the  rights  of  other  bidders. 

i;;2.1().'>      Minor    informalilie.s    or    irregu- 
laritie.s    in    bidN. 

A  minor  informality  or  irregularity  is 
one  which  is  merely  a  matter  of  form  of 
is  some  immaterial  variation  from  the 
exact  requirements  of  the  invitation  for 
bids,  not  affecting  the  price,  quality. 
quantity,  or  delivery  of  the  supplies  or 
performance  of  the  services  being  pro- 
cured, and  the  correction  or  waiver  of 
which  would  not  be  prejudicial  to  other 
bidders.  The  contracting  officer  shall 
either  give  to  the  bidder  an  opportunity 
to  cure  any  deficiency  resulting  from  a 
minor  informality  or  irregularity  in  a 
bid,  or,  waive  any  such  deficiency  where 
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it  is  to  the  advantage  of  the  Government. 
Examples  of  minor  informalities  or  ir- 
regularities include: 

(a)  Failure  of  the  bidder  to  return 
the  number  of  cop  let  of  signed  bids  re- 
quired by  the  invitation; 

(b)  Failure  to  furnish  required  in- 
formation concerning  the  number  of  the 
bidders'  employees; 

(c)  Failure  of  a  bidder  to  sign  his  bid, 
but  only  if: 

(1)  The  firm  submitting  the  bid  has 
formally  adopted  or  authorized  the  exe- 
cution of  documents  by  typewritten, 
printed,  or  rubber  stamped  signature 
and  submits  evidence  of  such  authoriza- 
tion and  the  bid  carries  such  a  signa- 
ture, or 

(2)  The  unsigned  bid  is  accompanied 
by  other  material  indicating  the  bidder's 
intention  to  be  bound  by  the  unsigned 
bid  document  such  as  the  submission  of 
a  bid  guarantee  with  bid,  or  a  letter 
signed  by  the  bidder  with  the  bid  re- 
ferring to  and  clearly  identifying  the 
bid  itself;  and 

(d)  Failure  of  a  bidder  to  acknowl- 
edge receipt  of  an  amendment  to  an 
invitation  for  bids  but  only  if: 

(1)  The  bid  received  clearly  indicates 
that  the  bidder  received  the  amendment, 
such  as  where  the  amendment  added  an- 
other item  to  the  invitation  for  bid  and 
the  bidder  submitted  a  bid  thereon,  or 

(2)  The  amendment  clearly  would 
have  no  effect  on  price,  quality,  quan- 
tity, or  delivery,  such  as  an  amendment 
correcting  a  typopraphical  mistake  in 
the  name  of  the  Government  purchasing 
activity. 

§  2.406      Mistakes    in    hhU. 

{5  2.406-1      General. 

After  the  opening  of  bids,  contracting 
officers  shall  examine  all  bids  for  mis- 
takes. In  cases  of  apparent  mistakes, 
and  in  cases  where  the  contracting  offi- 
cer has  reason  to  believe  that  a  mistake 
may  have  been  made,  he  shall  request 
from  the  bidder  a  verification  of  the  bid, 
calling  attention  to  the  suspected  mis- 
take. If  the  bidder  alleges  a  mistake, 
the  matter  shall  be  processed  in  the 
manner  set  forth  below.  Such  actions 
shall  be  taken  prior  to  award. 

§  2.406-2      Apparent  clerical  mistakes. 

Any  clerical  mistake  apparent  on  the 
face  of  a  bid  may  be  corrected  by  the 
contracting  officer  prior  to  award,  if  the 


contracting  officer  has  first  obtained 
from  the  bidder  verification  of  the  bid 
actually  Intended.  Examples  of  such 
apparent  mistakes  are:  obvious  error  in 
placing  decimal  point;  obvious  discount 
errors  (for  example — 1  percent  10  days, 
2  percent  20  days,  5  percent  30  days) ; 
obvious  reversal  of  the  price  f  .o.b.  desti- 
nation and  the  price  f.o.b.  factory;  ob- 
vious error  in  designation  of  unit.  Cor- 
rection shall  be  reflected  in  the  award 
document. 

§  2.406-3      Other  mistakes. 

(a)  The  Departments  are  authorized 
to  make  the  following  administrative  de- 
terminations in  connection  with  mis- 
takes in  bids,  other  than  apparent  cler- 
ical mistakes,  alleged  after  opening  of 
bids  and  prior  to  award. 

(1)  Where  the  bidder  requests  per- 
mission to  withdraw  a  bid  and  clear  and 
convincing  evidence  establishes  the  ex- 
istence of  a  mistake,  a  determination 
permitting  the  bidder  to  withdraw  his 
bid  may  be  made. 

(2)  However,  if  the  evidence  is  clear 
and  convincing  both  as  to  the  existence 
of  the  mistake  and  as  to  the  bid  actually 
intended,  and  if  the  bid.  both  as  uncor- 
rected and  as  corrected,  is  the  lowest 
received,  a  determination  may  be  made 
to  correct  the  bid  and  not  permit  its 
withdrawal. 

(3)  Where  the  bidder  requests  per- 
mission to  correct  a  mistake  in  his  bid 
and  clear  and  convincing  evidence  es- 
ta\)lishes  both  the  existence  of  a  mistake 
and  the  bid  actually  intended,  a  deter- 
mination permitting  the  bidder  to  cor- 
rect the  mistake  may  be  made;  provided 
that,  in  the  event  such  correction  would 
result  in  displacing  one  or  more  lower 
bids,  the  determination  shall  not  be 
made  unless  the  existence  of  the  mistake 
and  the  bid  actually  intended  arfe  ascer- 
tainable substantially  from  the  invita- 
tion and  the  bid  itself.  If  the  evidence 
is  clear  and  convincing  only  as  to  the 
mistake,  but  not  as  to  the  intended  bid, 
a  determination  permitting  the  bidder 
to  withdraw  his  bid  may  be  made. 

(4)  Where  the  evidence  is  not  clear 
and  convincing  that  the  bid  as  submit- 
ted was  not,  the  bid  Intended,  a  deter- 
mination may  be  made  requiring  that 
the  bid  be  considered  for  award  in  the 
form  submitted. 

<b)  Authority  for  making  the  deter- 
minations described  in  paragraph  (a)  (1) 


of  this  section  may  be  delegated,  with- 
out power  of  redelegation,  to  any  pur- 
chasing activity  having  legal  counsel 
available.  Authority  for  making  the  de- 
terminations described  in  paragraph 
(a)  (2),  (3)  and  (4)  of  this  section  may 
be  delegated,  without  power  of  redele- 
gation as  set  forth  below : 

(1)  Department  of  the  Army:  To  the 
Chief,  Contracts  Branch,  Deputy  Chief 
of  Staff  for  Logistics;  Chief  of  Engineers; 
Chief  of  Ordnance;  The  Quartermaster 
General. 

(2)  Department  of  the  Navy:  To  the 
Director,  Contracts  Division,  Bureau  of 
Yards  and  Docks;  the  Assistant  Chief 
for  Purchasing,  Bureau  of  Supplies  and 
Accounts. 

(3)  Department  of  the  Air  Force:  To 
the  Staff  Judge  Advocate,  Headquarters. 
Air  Materiel  Command. 

(c>  Each  proposed  determination 
shall  have  the  concurrence  of  legal 
counsel  within  the  Department  con- 
cerned prior  to  issuance. 

(d)  To  support  correction  of  an  al- 
legedly erroneous  bid  subsequent  to 
opening,  the  records  submitted  by  the 
contracting  officer  in  accordance  with 
Departmental  procedures  shall  contain 
the  best  available  evidence  conclusively 
e.stablishing  not  only  the  existence  of 
the  error,  but  its  nature,  how  it  occurred, 
and  what  the  bidder  actually  intended 
to  bid.  A  mere  statement  that  the  ad- 
ministrative officials  themrelves  are  sat- 
i.sfled  that  an  error  was  made  is 
insufficient. 

(e)  In  order  to  assure  compliance 
with  paragraph  (d»  of  this  section,  sus- 
pected or  alleged  mistakes  in  bids  will 
be  processed  as  follows : 

(1)  In  the  case  of  any  suspected  mis- 
take in  bid,  the  contracting  officer  will 
immediately  contact  the  bidder  in  ques- 
tion calling  attention  to  the  suspected 
mistake,  and  request  verification  of  his 
bid.  If  the  bid  is  verified,  the  contract- 
ing officer  will  consider  the  bid  as  orig- 
inally submitted.  If  the  time  for  accept- 
ance of  bids  is  likely  to  expire  before  a 
decision  can  be  made,  the  contracting 
officer  shall  request  all  bidders  whose 
bids  may  become  eligible  for  award  to 
extend  the  time  for  acceptance  of  their 
bids.  If  the  bidder  whose  bid  is  believed 
erroneous  does  not  grant  such  extension 
of  time,  the  bid  shall  be .  considered  as 
originally  submitted.  If  a  bidder  alleges 
a    mistake,   the  contracting  officer   will 


advise  the  bidder  to  make  a  written  re- 
quest indicating  his  desire  to  withdraw 
or  modify  the  bid.  The  request  must  be 
supported  by  statements  (sworn  state- 
ments if  possible)  concerning  the  alleged 
mistake  and  shall  include  all  pertinent 
evidence  such  as  bidder's  file  copy  of 
the  bid.  the  original  work  sheets  and 
other  data  used  in  preparing  the  bid, 
subcontractors'  quotations,  if  any,  pub- 
lished price  lists,  and  any  other  evidence 
which  conclusively  establishes  the  ex- 
istence of  the  error,  the  manner  in  which 
it  occurred,  and  the  bid  actually  intended. 

(2)  Where  the  bidder  fails  or  refuses 
to  furnish  evidence  in  support  of  a  sus- 
pected or  alleged  mistake,  the  contract- 
ing officer  shall  consider  the  bid  as  sub- 
mitted unless  the  amount  of  the  bid  is 
so  far  out  of  line  with  the  amounts  of 
other  bids  received  or  with  the  amount 
estimated  by  the  agency  or  determined 
by  the  contracting  officer  to  be  reason- 
able, or  there  are  other  indications  of 
error  so  clear,  as  reasonably  to  justify 
the  conclusion  that  acceptance  of  the 
bid  would  be  unfair  to  the  bidder  or  to 
other  bona  fide  bidders.  The  attempts 
made  to  obtain  the  information  required 
and  the  action  taken  with  respect  to  the 
bid  shall  be  fully  documented. 

(3)  Where  the  bidder  furnishes  evi- 
dence in  support  of  an  alleged  mistake. 
the  contracting  officer  .shall  refer  the 
ease  to  the  appropriate  authority,  to- 
gether with  the  following  data: 

(i)  A  signed  copy  of  the  bid  in- 
volved : 

t  ii  •  A  copy  of  the  invitation  for  bids 
and  any  specilications  or  drawings  rele- 
vant to  the  alleged  mistake; 

<  iii  •  An  abstract  or  record  of  the  bids 
received; 

(iv)  A  written  request  by  the  bidder 
to  withdraw,  or  modify  the  bid.  together 
with  the  bidder's  written  statement  and 
supporting  evidence  isuch  as  work  sheets, 
or  other  data  used  in  preparing  the  bid) 
of  the  existence  of  the  mistake  and  man- 
ner in  which  it  occurred,  and  supporting 
evidence  of  the  bid  actually  intended; 

(v»  A  written  statement  by  the  con- 
tracting officer  setting  forth  (a)  a  de- 
scription of  the  supplies  or  services  in- 
volved, (b)  the  expiration  date  of  the 
bid  in  question  and  of  the  other  bids 
submitted,  (o  specific  information  as  to 
how  and  when  the  mistake  was  alleged, 
id)  a,  summary  of  the  evidence  submitted 
by  the  bidder,  (c  in  the  event  only  one 
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bid  was  received,  a  quotation  of  the  most 
recent  contract  price  for  the  supplies 
involved,  or.  in  the  absence  of  a  recent 
contract  for  the  item,  the  conti-acting 
officer's  estimate  of  a  fair  price  for  the 
item,  and  (/)  any  additional  evidence 
considered  pertinent.  The  statement 
shall  recommend  that  either  the  bid  be 
considered  for  award  in  the  form  sub- 
mitted, or  the  bidder  be  authorized  to 
withdraw  the  bid,  or  the  bidder  be  au- 
thorized to  modify  the  bid. 

When  time  is  of  the  essence  because  of 
the  expii-ation  of  bids  or  otherwise,  the 
contracting  officer  may  refer  the  case  by 
telegraph  or  telephone  to  the  designated 
authority.  Ordinarily,  contracting  of- 
ficers will  not  refer  mistake  in  bid  cases 
by  telegraph  or  telephone  to  the  desig- 
nated authority,  when  the  determina- 
tions set  forth  in  paragraph  fa)  (2)  and 
(3)  of  this  section  are  applicable,  since 
actual  examination  is  generally  neces- 
sary to  determine  whether  the  evidence 
presented  is  clear  and  convincing. 

(f)  Nothing  contained  in  this  section 
prevents  a  Department  from  submitting 
doubtful  cases  to  the  Comptroller  Gen- 
eral for  advance  decision. 

(g)  A  signed  copy  of  the  administra- 
tive determination  authorizing  with- 
drawal or  modification  of  the  bid  made 
in  accordance  with  paragraph  (a)  of 
this  section  shall  accompany  the  Gen- 
eral Accounting  Office  copy  of  the  con- 
tract awarded.  Each  Department  shall 
maintain  records  of  all  administrative 
determinations  made  in  accordance  with 
pai-agraph  (a)  of  this  section,  together 
with  a  complete  statement  of  the  facts 
involved  and  the  action  taken  in  each 
case.  Copies  of  all  administrative  de- 
terminations will  be  included  in  the  con- 
tract file. 

§  2.406—4       I)iM!i>Mire    of    mistake    after 
award. 

When  a  mistake  in  a  contractor's  bid 
is  not  discovered  until  after  award,  the 
mistake  may  be  corrected  by  supple- 
mental agreement  If  correcting  the  mis- 
take would  make  the  contract  more 
favorable  to  the  Government  without 
changing  the  essential  requirements  of 
the  specifications.  In  all  other  cases, 
where  other  authority  within  the  De- 
partment concerned  is  lacking  or  inade- 
quate, the  case  shall  be  processed  in 
accordance   with   Part   17    of   this  sub- 


chapter or.  where  that  part  is  inade- 
quate, in  accordance  with  Departmental 
procedures. 

§  2.407      -Award. 

§  2.407-1      General. 

Unless  all  bids  are  rejected,  award 
shall  be  made  by  the  contracting  officer, 
within  the  time  for  acceptance  specified 
in  the  bid  or  extension  thereof,  to  that 
responsible  bidder  whose  bid,  conform- 
ing to  the  invitation  for  bids,  will  be  most 
advantageous  to  the  Govenunent,  price 
and  other  factors  considered.  If  a  pro- 
posed award  requires  approval  of  higher 
authority,  such  award  shall  not  be  made 
until  approval  has  been  obtained. 
Awards  shall  be  made  by  mailing  or 
otherwise  furnishing  to  the  bidder  a 
properly  executed  award  dociraient  (see 
Subpart  A,  Part  16  of  this  subchapter) 
or  notice  of  award  on  such  form  as  may 
be  prescribed  by  the  procuring  activity. 
When  a  notice  of  award  Is  Issued,  it  shall 
be  followed  as  soon  as  possible  by  the 
formal  award.  When  more  than  one 
award  results  from  any  single  invitation 
for  bids,  separate  award  documents 
shall  be  executed,  each  suitably  num- 
bered. When  an  award  is  made  to  a 
bidder  for  less  than  all  the  items  which 
may  be  awarded  to  that  bidder  and  ad- 
ditional items  are  being  withheld  for 
subsequent  award,  the  first  award  to  that 
bidder  shall  state  that  the  Government 
may  make  subsequent  awards  on  such 
additional  items  within  the  bidder's  bid 
acceptance  period.  When  two  or  more 
awards  are  made  to  a  single  bidder  on  an 
invitation,  the  copy  of  the  successful  bid 
marked  "original"  will  be  attached  to  the 
General  Accoimting  Office  copy  and  a 
copy  marked  "duplicate"  will  be  attached 
to  the  retained  ofBce  copy  of  the  first 
award  Issued,  and  succeeding  awards 
will  be  inscribed  to  indicate  the  number 
of  the  award  to  which  the  original  and 
duplicate  bids  are  attached.  This  Is 
necessary  for  legal  review  and  auditing 
in  the  General  Accounting  Office.  All 
provisions  of  the  invitation  for  bids,  in- 
cluding any  acceptable  additions  or 
changes  made  by  a  bidder  in  the  bid. 
shall  be  clearly  and  accurately  set  forth 
'  either  expressly  or  by  reference)  in  the 
award  document,  since  the  award  is  an 
acceptance  of  the  bid.  and  the  bid  and 
the  award  constitute  the  contract. 


§  2.407-2      Responsible   bidder. 

Before  awarding  the  contract,  the  con- 
tracting officer  shall  determine  that  a 
prospective  contractor  is  responsible 
(see  Subpart  I,  Part  1  of  this  sub- 
chapter) . 

§  2.407-3      Discounts. 

(a)  Prior  to  Issuing  an  invitation  for 
bids  (except  for  construction),  a  deter- 
mination shall  be  made  as  to  what  min- 
imum period  for  prompt  pasnnent  dis- 
counts win  be  considered  In  the  evalua- 
tion of  bids,  and  such  minimum  periods 
shall  be  stated  in  the  Invitation  for  bids. 
In  determining  the  minlmiun  period  for 
a  particular  procurement,  consideration 
shall  be  given  to : 

(1)  The  place  of  delivery,  inspection, 
and  acceptance  in  relation  to  the  place 
of  payment  of  invoices  or  vouchers; 

•  2)  The  number  of  days  required  to 
process  Invoices  or  vouchers  from  receipt 
through  payment  in  the  normal  course 
of  business ;  and 

(3)  The  need  for  prolonged  accept- 
ance testing  or  other  unusual  clrciim- 
stances  tending  to  retard  the  normal 
processing  of  invoices  or  vouchers. 

Generally,  the  mlnimimi  period  will  be 
expressed  in  multiples  of  ten  days;  e.g., 
"ten  calendar  days,"  "twenty  calendar 
days,"  or  "thirty  calendar  days."  since 
these  time  intervals  coincide  with  the 
discount  terms  generally  offered  by  in- 
dustry. 

(b)  In  determining  which  of  several 
bids  received  Is  the  lowest,  any  dl.scoimt 
offered  shall  be  deducted  from  the  bid 
price  on  the  assumption  that  the  dis- 
count will  be  taken,  imless  the  discount 
offered  is  for  a  lesser  period  than  the 
minimum  number  of  days  specified  in 
the  invitation  for  bids  (see  paragraph 
( a)  of  this  section) .  Where  bids  other- 
wise equal  offer  the  same  discount  rate. 
the  bid  offering  the  longer  discount 
period  shall  be  considered  as  being  the 
most  advantageous  to  the  Government. 
If  a  bid  offers  a  prompt  payment  dis- 
count, but  falls  to  specify  the  period  in 
which  the  discoimt  may  be  taken,  the 
discount  may  be  considered  since  award 
to  the  bidder  gives  the  Government  the 
right  to  deduct  the  discount  from  any 
payments  made  with  reasonable  prompt- 
ness. 

(c)  If  a  bid  offers  a  prompt  discount 
for  a  period  less  than  that  specified  in 
the  schedule,  the  discount  shall  not  be 


considered  in  the  evaluation  of  bids.  If 
a  bid  would  have  been  the  lowest  bid 
received  if  the  discount  offered  were 
considered,  but  award  Is  not  made 
thereon  because  the  offered  discount 
cannot  be  considered,  a  notation  to  that 
effect  shall  be  made  upon  the  abstract 
or  record  of  bids  and  on  Standard  Form 
1036  (Statement  and  Certificate  of 
Award)  (see  §  2.407-7). 

(d)  In  any  case,  the  offered  discount 
of  the  successful  bidder  shall  form  a  part 
of  the  award,  whether  or  not  such  dis- 
count was  considered  In  the  evaluation  of 
his  bid.  and  such  discoimt  shall  be  taken 
if  payment  is  made  within  the  discount 
period. 

i?  2.407-4      Pri«e   eM-alalion. 

fa)  Where  an  invitation  for  bids  does 
not  contain  a  price  escalation  clause, 
bids  received  which  quote  a  price  smd 
contain  a  price  escalation  provision,  with 
a  celling  (usually  expressed  in  terms  of 
a  maximum  percentage  increase)  above 
which  the  price  will  not  escalate,  wlU  be 
evaluated  on  the  maximum  possible  esca- 
lation of  the  quoted  base  price.  Bids 
which  contain  escalation  with  no  ceiling 
shall  be  rejected  unless  a  clear  basis  for 
evaluation  exists. 

(b)  Where  an  invitation  for  bids  con- 
tains a  price  escalation  clause  and  no 
bidder  takes  exception  to  the  escalation 
provisions,  bids  shall  be  evaluated  on  the 
basis  of  the  quoted  prices  without  the 
allowable  escalation  being  added.  Where 
a  bidder  increases  the  maximum  per- 
centage of  escalation  stipulated  In  the 
invitation  for  bids  or  limits  the  down- 
ward escalation  provisions  of  the  invita- 
tion, the  bid  will  be  rejected  as 
nonresponslve.  Where  a  bidder  deletes 
the  escalation  clause  from  his  bid.  the 
bid  will  be  rejected  as  nonresponslve 
since  the  downward  escalation  provisions 
aie  thereby  limited.  Where  a  bidder  de- 
creases the  maxlmiun  percentage  of 
escalation  stipulated  in  the  invitation 
for  bids,  the  bid  shall  be  evaluated  at  the 
base  price  on  an  equal  basis  with  bids 
that  do  not  reduce  the  stipulated  ceiling. 
However,  if  after  evaluation,  the  bidder 
offering  the  lower  celling  Is  in  a  position 
to  receive  the  award,  the  award  shall 
reflect  the  lower  celling. 

§  2.407-.'*      Other    factors    to    l»e    consid- 
ered. 

The  factors  set  forth  in  paraerraphs 
(a)   through  <f)  of  this  .section,  among 


Co 
a 

a. 
a 

(^ 


o 

m 

> 


m 
O 


to 


xj»     nHvniurtU    LlDimRlLO 


others,  may  be  considered  in  evalxiating 
bids. 

(a)  Foreseeable  costs  or  delays  to  the 
Oovemment  resulting  from  differences 
In  inspection,  location  of  supplies,  trans- 
portation, etc.  If  pursuant  to  Subpart 
M,  Part  1  of  this  subchapter,  bids  are  on 
an  f.o.b.  origin  basis,  transpOTtation 
costs  to  the  designated  destination  points 
shall  be  considered  in  determining  the 
lowest  cost  to  the  Government. 

(b)  Changes  made  or  requested  in  any 
of  the  provisions  of  the  solicitation  to 
the  extent  that  any  such  change  does  not 
constitute  ground  for  rejection  of  the 
bid  imder  the  provisions  of  §  2.404  of  this 
subpart. 

(c)  Advantages  or  disadvantages  to 
the  Government  that  might  result  from 
making  multiple  awards. 

(d)  Qualified  products  (see  Subpart 
K.  Part  1  of  this  subchapter) . 

(e)  Local,  State,  and  Federal  taxes 
(see  Part  11  of  this  subchapter). 

(f)  Origin  of  supplies,  whether  do- 
mestic or  foreign,  and  If  foreign,  the  ap- 
plication of  the  Buy  American  Act  or  any 
other  prohibition  on  foreign  purchases 
(see  Part  6  of  this  subchapter) . 

§  2.407-6      Equal   low  bids. 

(a)  Except  as  provided  in  subpara- 
graphs <1)  and  (2)  of  this  paragrapii. 
when  two  or  more  low  bids  are  equal  in 
all  respects,  all  factors  considered,  award 
shall  be  made  by  a  drawing  by  lot  which 
shall  be  witnessed  by  at  least  three  per- 
sons and  which  may  be  attended  by  the 
bidders  or  their  representatives. 

(1)  Where  two  or  more  equal  low  bids 
are  received  from  labor  siuplus  area 
concerns,  or  small  business  concerns, 
award  shall  be  made  in  accordance  with 
the  priorities  set  forth  in  §  1.802  of  this 
subchapter. 

(2)  In  the  case  of  equal  low  bids  two  or 
more  of  which  have  been  submitted  by 
concerns  of  the  same  priority  as  set 
forth  in  §  1.802  of  this  subchapter,  award 
shall  be  made  by  a  drawing  by  lot  lim- 
ited to  such  concerns. 

(b)  When  award  is  to  be  made  by 
drawing  by  lot  and  the  information 
available  shows  that  the  product  of  a 
particular  manufacturer  has  been  offered 
by  more  than  one  bidder,  a  preliminary 
drawing  by  lot  shall  be  made  to  ascertain 
which  of  the  bidders  offering  the  product 
of  a  particular  manufacturer  will  be  in- 


cluded in  the  final  drawing  to  determine 
the  award. 

(c)  When  an  award  is  determined  by 
drawing  by  lot,  the  names  and  addresses 
of  the  three  witnesses  and  the  person 
supervising  the  drawing  shall  be  placed 
on  all  copies  of  the  abstract  of  bids  or 
otherwise  recorded. 

§  2.407-7      Slalement   and  certificate  of 
award. 

In  connection  with  each  contract  made 
by  formal  advertising,  the  contracting 
officer  shall  prepare  and  execute  a  state- 
ment and  certificate  of  award  on  Stand- 
ard Form  1036,  in  accordance  with 
§  16.801  of  this  subchapter.  Such  cer- 
tificate shall  either  state  that  the  ac- 
cepted bid  was  the  lowest  bid  received, 
or  list  all  lower  bids  and  set  forth  rea- 
sons for  their  rejection.  These  reasons 
shall  be  set  forth  in  such  detail  as  is 
necessary  to  justify  the  award.  For  the 
purpose  of  this  certificate,  the  lowest 
bid  received  is  considered  to  be  that  bid 
which  is  lowest  after  a  consideration  of 
price  factors  only.  The  cost  of  trans- 
portation to  the  destination  indicated 
in  the  invitation  for  bids,  and  any  ac- 
ceptable discount  offered  by  a  bidder, 
and  if  the  invitation  so  specifies,  any 
other  Government  cost  factors,  shall  be 
considered  price  factors  in  determining 
the  lowest  bidder  for  purposes  of  this 
certificate.  It  is  unnecessary  to  evaluate 
nonresponsive  bids.  In  each  case  of 
equal  low  bids  where  an  award  is  made 
pursuant  to  §  2.407-6 (a)  of  this  subpart, 
.such  certificate  shall  briefly  recite  the 
circumstances  under  which  award  was 
made.  Where  such  award  is  to  a  small 
business  or  a  labor  surplus  area  concern 
the  certificate  shall  state  that  it  has 
been  administratively  determined  that 
the  award  will  further  the  Congressional 
policy  with  respect  to  small  business 
expressed  in  10  U.S.C.  2301  or  will  further 
the  policy  with  respect  to  labor  surplus 
areas,  or  both,  as  the  case  may  be. 
Where  an  award  involves  a  mistake  in 
bid  and  the  matter  has  been  resolved  by 
administrative  action,  the  Standard 
Form  1036  will  be  accompanied  by  (a)  a 
copy  of  the  bidder's  verification  in  the 
case  of  an  apparent  or  obvious  mistake 
or  (b)  the  written  administrative  de- 
termination concerning  a  mistake  of  the 
type  described  in  §  2.406-3  of  this  sub- 
part. Where  an  award  involves  a  mis- 
take in  bid  on  which  the  Comptroller 


General  has  rendered  a  decision,  the  cer- 
tificate will  contain  a  citation  by  num- 
ber and  date  of  the  decision  or  will  have 
a  copy  attached. 

§  2.407-S  Purchate  of  patented  items 
when  a  patent  indemnity  clause  is  to 
be  included  in  the  contract. 

When  a  patent  indemnity  clause  is  to 
be  Included  In  a  contract,  in  accordance 
with  the  provisions  of  i  9.103  of  this 
chapter,  award  of  the  contract  shall  not 
be  refused  to  the  low  bidder  merely  be- 
cause he  is  not  the  owner  of  or  a  licensee 
under  any  of  the  patent  rights  which 
may  be  involved.  (See  Decision  B- 
136916,  dated  October  6,  1958.  of  the 
Comptroller  General.)  See  S  10.106  of 
this  chapter  for  policy  concerning  re- 
quirement for  patent  infringement  bond. 

§  2.407—9      Proteslii  against  award. 

(a)  General.  Contracting  officers 
shall  consider  all  protests  or  objections 
to  the  award  of  a  contract,  whether  sub- 
mitted before  or  after  award.  If  the 
protest  is  oral  and  the  matter  cannot 
otherwise  be  resolved,  written  confirma- 
tion of  the  protest  shall  be  requested. 
The  protester  shall  be  notified  in  writing 
of  the  final  decision  on  the  written 
protest. 

(b)  Protests  before  award.  If  award 
has  not  been  made,  the  contracting 
officer  may  require  that  written  con- 
flrm.ation  of  an  oral  protest  be  submitted 
by  a  specified  time  and  inform  the  pro- 
tester that  award  will  be  withheld  until 
the  specified  time.  If  the  written  pro- 
test is  not  received  by  the  time  specified, 
the  oral  protest  may  be  disregarded  and 
award  may  be  made  in  the  normal  man- 
ner unless  the  contracting  officer,  upon 
investigation  finds  that  remedial  action 
is  required,  in  which  event  such  action 
shall  be  taken. 

(1)  In  appropriate  caees,  notice  of 
protest  will  be  given  to  bidders  affected 
thereby.  For  example,  when  a  protest 
against  the  making  of  an  award  Is 
received  and  the  contracting  officer 
determines  to  withhold  the  award  pend- 
ing disposition  of  the  protest,  the  bidders 
whose  bids  might  become  eligible  for 
award  should  be  informed  of  the  protest 
and  requested,  before  expiration  of  the 
time  for  acceptance  of  their  bids,  to 
extend  the  time  for  acceptance  (with 
consent  of  sureties,  if  any)  in  order  to 
avoid  the  need  for  readvertisement.  In 
the  event  of  failure  to  obtain  such  exten- 


sion of  bids,  then  consideration  should 
be  given  to  proceeding  with  award  under 
subparagraph  (3)  of  this  paragraph. 

(2)  Where  a  protest  has  been  lodged 
with  the  procuring  stgency,  the  views  of 
the  Office  of  the  Comptroller  General 
regarding  the  protest  should  be  obtained 
before  award  whenever  such  action  is 
considered  to  be  desirable.  Where  it  is 
known  that  a  protest  against  the  making 
of  an  award  has  been  lodged  directly 
with  the  Comptroller  General,  a  deter- 
mination to  make  award  under  subpara- 
graph (3)  of  this  paragraph  must  be 
approved  at  an  appropriate  level  above 
that  of  the  contracting  officer,  in  accord- 
ance with  Departmental  procedures. 
While  award  need  not  be  withheld  pend- 
ing final  disposition  by  the  Comptroller 
General  of  a  protest,  a  notice  of  intent  to 
make  award  in  such  circumstances  shall 
be  furnished  the  Comptroller  General, 
and  formal  or  informal  advice  should  be 
obtained  concerning  the  current  status 
of  the  case  prior  to  making  the  award. 

(3)  Where  a  written  protest  against 
the  making  of  an  award  is  received, 
award  shall  not  be  made  imtil  the  matter 
is  resolved  unless  the  contracting  officer 
determines  that: 

(i)  The  items  to  be  procured  are  ur- 
gently required;  or 

(ii)  Delivery  or  performance  will  be 
unduly  delayed  by  the  failure  to  make 
award  promptly:  or 

(iii)  A  prompt  award  will  otherwise 
be  advantageous  to  the  Government. 

If  award  is  made  under  subdivision  (i), 
(ii)  or  (iii)  of  this  subparagraph,  the 
contracting  officer  shall  docum^it  the 
file  to  explain  the  need  for  an  immediate 
award,  and  shall  give  written  notice  of 
the  decision  to  proceed  with  the  award 
to  the  protester  and,  as  appropriate,  to 
others  concerned. 

(c)  Protests  after  award.  A  protest 
received  after  award  shall  be  handled 
in  accordance  with  Departmental  pro- 
cedures. 

§  2.408      Information  to  bidders. 

§  2.408—1      Unrlassified   awards. 

In  the  case  of  all  unclassified  for- 
mally advertised  contracts,  the  purchas- 
ing office  shall  as  a  minimum  (subject  to 
any  restrictions  in  Subpart  F,  Part  1  of 
this  subchapter)  (a)  notify  unsuccessful 
bidders  promptly  of  the  fact  that  their 
bids  were  not  accepted,  and  (b)  extend 
the  appreciation  of  the  purchasing  office 


t:s 


> 

z 
o 


o 

c 


o 

z 


for  the  interest  tlie  unsucces.sful  bidder 
has  shown  in  .submitting  a  bid.    Notifica- 
tion   to    unsuccessful    bidders    may    be 
either  orally  or  in  writing  through  the 
use  of  a  form  postal  card  or  other  ap- 
propriate means.    Should  additional  in- 
formation be  requested,  the  purchasing 
office  shall  either  provide  the  imsuccess- 
ful  bidders  with  the  name  and  address  of 
the  successful  bidder,  together  with  the 
contract  price,  or  when  workload  does 
not  permit,  inform  the  inquirers  as  to  the 
location  where  a  copy  of  the  abstract  of 
bids  is  available  for  inspection.    In  addi- 
tion, when  an  inquiry  is  made  by  an  un- 
successful bidder  who  is  lower  in  price 
than  the  successful  bidder,  sufficient  in- 
formation shall  be  furnished  in  the  reply 
to  the  unsucce.ssful  bidder  to  fully  ex- 
plain the  basis  for  award.    Where  request 
is  received  concerning  an  unclassified  in- 
vitation for  bids  from  an  inquirer  who 
is  neither  a  bidder  nor  the  representative 
of  a  bidder,  the  purchasing  office  may 
furnish  the  names  of  successful  bidden; 
and.   if  requested,   the   prices   at  which 
awards    were    made.      However,    where 
such  requests  require  so  large  amount  of 
work  as  to  interfere  with  the  normal  op- 
erations  of   the    purchasing   office,   the 
inquirer  will  be  advised  where  a  copy  of 
the  abstract  of  bids  may  be  seen. 

§  2.408-2      (:iit>>Mi(ird    awards. 

In  the  case  of  all  cla.ssified  formally 
advertised  contracts,  the  purcha.sing 
office  shall  <a)  notify  unsuccessful  bid- 
ders promptly  of  the  fact  that  their  bids 
were  not  accepted,  and  <b)  extend  the 
appreciation  of  the  purchasing  office  for 
the  interest  the  unsuccessful  bidder  has 
shown  in  submitting  a  bid.  Information 
with  respect  to  the  name  of  the  success- 
ful bidder  and  the  contract  price  will  be 
furnished  only  to  unsuccessful  bidders  or 
their  properly  cleared  representatives 
and  then  only  upon  request.  No  infor- 
mation regarding  a  classified  award  may 
be  furnished  by  telephone. 

§  2.409      .SynopniH  of  conlrnrl  awarili*. 

See  §  1.1004  of  this  subchapter. 

Subpart  E — Two-Step  Formal 
Advertising 

§  2.501      General. 

Two-step     formal     advertising     is    a 
method   of   procurement   conducted    in 


two  phases.  The  first  step  consists  of 
the  request,  submission,  evaluation,  and. 
if  necessary,  discussion  of  a  technical 
proposal,  without  pricing,  to  determine 
the  acceptability  of  the  supplies  or  serv- 
ices offered.  The  second  step  consists  of 
a  formally  advertised  procurement,  con- 
fined to  those  offerors  who  submitted  an 
acceptable  technical  proposal  in  step 
one.  This  method  of  procurement  re- 
quires that  the  contracting  officer  work 
closely  with  technical  personnel  and 
rely  on  their  specialized  knowledge  in 
determining  the  technical  requirements 
of  the  procurement  and  the  criteria  to 
be  used  in  evaluating  technical  propos- 
als, and  in  making  such  evaluation.  An 
objective  of  the  two-step  procedure  is 
to  permit  the  development  of  a  suffi- 
ciently descriptive  statement  of  the  Gov- 
ernment's requirement  so  that  subse- 
quent procurements  may  be  made  by 
straight  formal  advertising. 

Is  2.. 102      (!on<lili<>iis  for  iihc. 

The  two-step  formal  advertising 
method  of  procurement  may  be  used 
when  its  use  has  been  approved  at  a 
level  higher  than  the  contracting  officer 
and  when  all  of  the  following  conditions 
are  present: 

<a)  Available  specifications  or  pur- 
chase descriptions  are  not  sufficiently 
definite  or  complete  to  permit  full  and 
free  competition  without  engineering 
evaluation  and  any  necessary  discussion 
of  the  technical  aspects  of  the  require- 
ment to  insure  mutual  understanding 
between  each  source  and  the  Govern- 
ment; 

(bi  Definite  criteria  exist  for  evalu- 
ating technical  proposals,  such  as  (1) 
applicable  design  and  performance  re- 
quirements, (2)  special  requirements  for 
operational  suitability  and  ease  of  main- 
tenance, (3)  necessary  background  ex- 
perience in  development  and  production 
engineering  in  the  general  scientific  and 
engineering  areas  involved,  and  (4)  need 
for  special  skills  or  facilities: 

(c)  More  than  one  technically  quali- 
fied source  is  expected  to  be  available 
both  initially  and  after  technical  evalua- 
tion; and 

(d)  A  firm  flxed-price  contract  or  a 
fixed -price  contract  with  escalation  will 
be  used. 


S  2..'>0.1      l»ro«ediir«'s. 

i;  2..'>0.'J-1       .Step  one. 

(a)  Requests  for  technical  proposals. 
A  request  for  technical  proposals  shall 
be  distributed  to  qualified  sources  in 
accordance  with  8  1.302-2  of  this  chap- 
ter. In  addition,  the  request  shall  be 
synopsized  in  accordance  with  Subpart 
J,  Part  1  of  this  chapter.  The  request 
may  be  in  the  form  of  a  letter  and  shall 
contain,  as  a  minimum,  the  following 
information: 

(1)  The  best  practicable  description 
of  the  supplies  or  services  required; 

(2)  Notification  of  the  intent  to  con- 
duct the  procurement  in  two  steps  and 
the  actions  involved; 

(3)  The  requirements  of  the  technical 
proposal,  i.e..  the  necessary  details  such 
as  drawings,  data,  presentations,  etc..  to 
be  submitted; 

<4»  The  criteria  for  evaluating  the 
technical  proposal  (§  2.502(b) )  ; 

(5»  A  statement  that  the  technical 
proposals  shall  not  include  prices  or 
pricing  information; 

(6)  The  date  by  which  the  proposal 
muse  be  received  and  a  statement  sub- 
stantially as  follows: 

Late  Technical  ProponaU;.  The  Govern- 
ment reserves  the  right  to  consider  technical 
proposals  or  modifications  thereof  received 
after  the  date  specified  for  receipt. 

( 7 )  A  statement  that  the  Government 
may  discuss  the  technical  aspects  of 
the  proposal  with  the  concern  submitting 
the  proposal ; 

(8)  A  statement  that  in  the  second 
step  of  the  procurement  only  bids  based 
upon  technical  proposals  determined  to 
be  acceptable,  either  initially  or  as  a  re- 
sult of  discussions,  will  be  considered  for 
award;  and 

(9)  A  statement  that  sources  submit- 
ting unacceptable  technical  proposals 
will  be  so  notified  upon  completion  of  the 
technical  evaluation. 

(b)  Receipt  and  evaluation  of  techni- 
cal proposals.  The  following  actions  will 
be  taken  with  respect  to  receipt  and 
evaluation  of  technical  proposals: 

( 1 )  Every  precaution  shall  be  taken 
to  safeguard  technical  proposals  against 
disclosure  to  unauthorized  persons. 

(2)  Technical  proposals  submitting 
date  marked  in  accordance  with  S  3.100 
of  this  chapter  will  be  accepted  and  han- 
dled in  accordance  with  S  3.109(a)  of  this 
chapter. 


( 3 »  Any  references  to  price  or  cost  will 
be  removed. 

(4)  Technical  evaluation  of  the  pro- 
posals will  be  based  upon  the  criteria 
contained  in  the  request  for  technical 
proposals. 

(5)  Technical  proposals  will  be  cate- 
gorized as  acceptable  or  unacceptable. 
Proposals  should  not  be  categorized  as 
unacceptable  when  a  reasonable  effort 
on  the  part  of  the  Government  could 
bring  the  proposals  to  an  acceptable 
status  and  increase  competition.  The 
contracting  officer  shall  arrange  for  any 
necessary  discussions  with  sources  sub- 
mitting technical  proposals  for  the  pur- 
pose of  obtaining  additional  information 
or  clai-ification  which  may  be  required. 
When,  after  discussion  and  submission 
of  necessary  information  and  clarifica- 
tion, technical  proposals  are  determined 
to  be  acceptable,  they  will  be  so  cate- 
gorized. If,  however,  it  is  determined  at 
any  time  that  a  technical  proposal  is  not 
reasonably  susceptible  to  being  made  ac- 
ceptable, it  should  be  classified  as  unac- 
ceptable and  no  discussions  of  it  need 
thereafter  be  initiated. 

(6)  Upon  final  determination  that  a 
technical  proposal  is  unacceptable,  the 
contracting  officer  shall  notify  the  source 
submitting  the  proposal  of  that  fact. 
Upon  request,  the  source  will  be  given 
the  reasons  why  his  technical  proposal 
is  not  acceptable,  including  a  statement 
of  whether  rejection  was  based  on  failure 
to  furnish  sufficient  information  or  on  an 
unacceptable  engineering  approach. 

(c)  Discontinuance.  If ,  as  a  result  of 
the  evaluation  of  technical  proposals,  it 
appears  necessary  to  discontinue  the 
two-step  advertising  method  of  procure- 
ment, the  full  facts  and  circumstances 
will  be  set  forth  in  writing  and  submitted 
to  the  office  which  originally  approved 
the  method  of  pr6curement.  If  that  of- 
fice approves  the  discontinuance,  eeich 
source  will  be  notified  in  writing  of  the 
discontinuance  and  the  reasons  therefor. 

§  2.50.3-2      .Siep  iwo. 

Upon  completion  of  Step  One.  a  for- 
mally advertised  procurement  in  accord- 
ance with  Subparts  B.  C.  and  D  of  this 
part  will  be  conducted,  except  that  in- 
vitations for  bids: 

(a)  Will  be  issued  only  to  those  sources 
whose  technical  proposals  have  been 
evaluated  and  determined  to  be  ac- 
ceptable under  Step  One; 
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^b>  Will  include  the  following  state- 
ment: 

This  invitation  for  bids  is  issued  pursuant 
to  two-step  formal  advertising  in  Part  5  of 
Section  n  of  the  Armed  Services  Procure- 
ment Regulation.  Bids  will  be  accepted  and 
cMHsidered  only  from  those  firms  who  have 
submitted  acceptable  technical  proposals 
pursuant  to  the  first  step  of  such  proce- 
dures, as  initiated  by 

(Identify    the    Request    for    Technical    Pro- 
posals) (Jul.  1960) 

'c>  Will  prominently  state  that  the 
supplies  or  sei-vices  to  be  pi*ocured  will 
be  in  accordance  with  the  specifications 
and  the  bidder's  technical  proposal,  as 
finally  accepted,  under  the  request  for 
technical   proposals.     This   may  be   ac- 


complished In  the  Schedule  item  descrip- 
tion by  a  provisions  substantially  In  the 
form  of  the  foUowlnR  example: 

Radio  Antenna,  In  accordance  with  Ex- 
hibit No. dated  (use  other 

description  ot  specifications  as  appropriate) 
and  your  Technical  Proposal ,  (In- 
sert specific  Identifioatlon  of  the  bidder's 
proposal  including  any  revision  thereof  as 
Anally  accepted)  Incorporated  herein  by  ref- 
erence. Nothing  contained  in  said  Techni- 
cal Proposal  shall  constitute  a  waiver  of  any 
of  the  provisions  of  said  Exhibit  (or  specifl- 
cntlons) . 

(di  Will  not  be  synopsized  (see  Sub- 
part J,  Part  1  of  this  chapter)  or  publicly 
posted  (see  §  2.203-2). 
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Subpart  I — SubcontrcKting  Policies  and  Procedures 

3 .900         Scope  of  subpart. 

3  901  General. 

3.902  Review  of  "Make  or  Buy"  program. 

3  903         Review  of  subcontracting  and  con- 
tractors' purchasing  systems. 
Contract  clatoses. 
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Authority:  §|  3.000  to  3.904  Issued  under 
R,  S.  161,  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22,  10  U.  S,  C.  2202.  Interpret  or  apply  sees, 
2301-2314.  70A  Stat.  127-133;  10  U.  S,  C. 
2301-2314, 

§  3.000      Scope  of  part. 

This  part  sets  forth,  on  the  basis  of 
the  provisions  of  and  authority  contained 
in  the  Armed  Services  Procurement  Act, 
(a)  the  basic  requirements  for  the  pro- 
curement of  supplies  and  services  by 
means  of  negotiation,  (b)  the  different 
circumstances  under  which  negotiation 
is  permitted,  (c)  determinations  and 
findings  that  may  be  required  before  a 
contract  is  entered  into  by  negotiation, 
(d)  approved  types  of  negotiated  con- 
tracts and  their  use,  (e)  the  authority 
for  making  advance  payments  under 
negotiated  contracts,  (f)  procedures  for 
effecting  purchases  of  not  more  than 
$2,500,  (g)  procedures  for  negotiating 
overhead  rates,  and  (h)  price  negotia- 
tion policies  and  techniques. 

Subpart   A — Use   of   Negotiation 

§  .3.100      Scope  of  subpart. 

This  subpart  deals  with  the  nature 
and  use  of  negotiation  as  distinguished 
from  formal  advertising,  and  with  limi- 
tations uF>on  that  use. 

§  .3.101       Negotiation    a.o    <li!«tin|{uished 
from  formal  advertising. 

Whenever  supplies  or  services  are  to  be 
procured  by  negotiation,  price  quotations 
( Part  16.  Subpart  B) ,  supported  by  state- 
ments and  analyses  of  estimated  costs  or 
other  evidence  of  reasonable  prices  and 
other  vital  matters  deemed  necessary  by 
the  contracting  oflQcer.  shall  be  solicited 
from  all  such  qualified  sources  of  sup- 
plies or  services  as  are  deemed  necessary 


by  the  contracting  ofl'icei-  to  a.s.sure  full 
and  free  competition  consistent  with  the 
procurement  of  the  required  supplies  or 
services,  in  accordance  with  the  basic 
policies  set  forth  in  Subpart  C  of  Part  1. 
to  the  end  that  the  procurement  will  be 
made  to  the  best  advantage  of  the  Gov- 
ernment, price  and  other  factors  con- 
sidered. Negotiation  shall  thereupon  be 
conducted,  by  contracting  officers  and 
their  negotiators,  with  due  attention 
being  given  to  the  following  and  any 
other  appropriate  factors: 

(a)  Comparison  of  prices  quoted,  and 
consideration  of  other  prices  for  the 
same  or  similar  supplies  or  services,  with 
due  regard  to  production  costs,  including 
extra-pay  shift,  multishift  and  overtime 
costs,  and  any  other  factor  relating  to 
price,  such  as  profits,  cost  of  transporta- 
tion, and  cash  discounts; 

(b)  Comparison  of  the  business  repu- 
tation.s.  capabilities,  and  responsibili- 
ties of  the  resr)ective  persons  or  firms 
who  submit  quotations.     (See  §  1.903) ; 

(c)  Consideration  of  the  quality  of  the 
supplies  or  services  offered,  or  of  the 
same  or  similar  supplies  or  services 
previously  furnished,  with  due  regard  to 
the  satisfaction  of  technical  require- 
ments; 

(d)  Consideration  of  delivery  require- 
ments (see  Subpart  M.  Part  1  and  §  1.305 
of  this  chapter) . 

(e)  Discriminating  use  of  price  and 
cost  analyses  (see  S  16,206  of  this 
subchapter) ; 

(f)  Investigation  of  price  aspects  of 
any  important  subcontract; 

(g)  Individual  bargaining,  by  mall  or 
by  conference ; 

(h)   Consideration  of  cost  sharing; 

(i)  Effective  utilization  In  general  of 
the  most  desirable  type  of  contract,  and 
In  particular  of  contract  provisions  re- 
lating to  price  redetermination  (see  Sub- 
part D  of  this  part) ; 

(j)  Consideration  of  the  size  of  the 
business  concern  (see  Part  1,  Subpart 
G); 

(k)  Considerati6n  as  to  whether  the 
prospective  supplier  is  a  Plarmed  Emer- 
gency Producer  of  the  required  supplies 
or  services  under  the  Industrial  Readi- 
ness Planning  Program  and  considera- 
tion of  the  extent  to  which  industrial 
readiness  planning  has  progressed,  in- 
cluding the  investment  by  the  Govern- 
ment and  the  firm  in  such  planning; 
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(1)  Consideration  to  to  whether  the 
prospective  supplier  requires  expansion 
or  conversion  of  plant  facilities ; 

(m)  Consideration  as  to  whether  the 
prospective  supplier  will  have  an  ade- 
quate supply  of  qualified  labor; 

(n)  Consideration  as  to  whether  the 
prospective  supplier  will  have  an  ade- 
quate supply  of  qualified  labor; 

(o)  Consideration  of  the  extent  of 
subcontracting ; 

(p)  Consideration  of  the  existing  and 
potential  workload  of  the  prospective 
supplier; 

(q)  Consideration  of  broadening  the 
industrial  base  by  the  development  of 
additional  suppliers ; 

( r )  Consideration  of  whether  the  con- 
tractor requires  Government  furnished 
property,  machine  tools,  or  facilities;  or 
Government-operated  test  facilities ;  and 

(s)  Consideration  of  contract  per- 
formance in  facilities  located  in  dis- 
persed sites. 

(t)  Advantages  or  disadvantages  to 
the  Government  that  might  result  from 
making  multiple  awards. 

§  3.102      (iriHTiil   ri'qiiir«'iiirnt>-  f»»r  lu-y*!- 
tiutioii. 

<  a  >  Procurement  .shall  be  made  by 
formal  advertising  whenever  .such 
ineMiod  is  fea.sible  and  practicable  un- 
der the  existinK  conditions  and  circum- 
slances  even  tiiough  negotiation  may  b<> 
authorized  under  Subpart  B  of  this  part. 

(bi  No  contract  shall  bo  entered  into 
as  a  result  of  negotiation  unless  or  until 
the  following  requirements  have  been 
satisfied ; 

"  1  •  Tlie  contemplated  procurement 
comes  within  one  of  the  cncumstances 
permitting  negotiation  enumerated  in 
Subpart  B  of  this  part: 

(2)  Any  necessary  determinations  and 
findings  prescribed  in  Subpait  C  of  this 
part,  have  been  made: 

(3>  Such  business  clearance  or  ap- 
proval as  is  prescribed  by  applicable  De- 
partmental procedures  has  been  ob- 
tained; and 

(4)  The  prospective  contractor  has 
been  detennined  to  be  responsible  in 
accordance  with  Subpart  I,  Part  1  of  this 
subchapter. 

§  3.103      Rec'ord.s    and    report?,    uf    iicko- 
liiited   ronlrart.**. 

In  addition  to  the  records  and  reports 
described  in  §  1.302-3  of  this  .subchapter 
and  §S  3.211-4  and  3.216-4,  each  Depart- 


ment is  required  to  maintain  a  record  of 
the  total  value  of  all  contracts  negotiated 
by  it  during  each  fiscal  year  under  each 
of  the  circumstances  permitting  negotia- 
tion enimierated  in  Subpart  B  of  this 
part.  These  records,  and  reports  based 
thereon,  are  maintained  through  the 
Department  of  Defense  procurement  re- 
porting system  described  in  §i5  1.110  and 
16.807  of  this  subchapter. 

§  3.104      Aiili«  to  small  biihineA.H  in   iioico- 
liuted  procurement. 

See  Part  1,  Subpart  G..  of  this  sub- 
chapter. 

§  3.105      Aids  to  labor  surplus  area  con- 
cerns in  negotiated  procurement. 

See  Part  1.  Subpart  H  of  this  chapter. 

i^.'i.iOfi      .Award     inforiiiatit>n     to     unsiic- 
<-ehKfid  offprors. 

lai  Notice  to  unsuccessjiil  offerors. 
<  1  >  Promptly  after  making  all  awards  in 
any  procurement  in  excess  of  $10,000, 
the  contracting  officer  shall  give  written 
notice  to  the  unsuccessful  offerors  that 
their  proposals  were  not  accepted,  ex- 
cept that  sucli  notice  need  not  be  given 
where  the  contract  is  exclusively  for  ex- 
perimental, development,  or  research 
v.'ork,  or  for  subsistence,  or  is  negotiated 
pursuant  to  10  U.S.C.  2304(a)  (4>,  (5), 
or  <6i  <see  §  3.204,  3.205  or  3.206)  ;  or  is 
negotiated  with  a  foreign  supplier  when 
only  foreign  sources  of  supplies  or  .serv- 
ices have  been  solicited.  Such  notice 
shall  also  include: 

<ii  The  number  (jI  prospective  con- 
tractors solicited : 

lii)  Tlie  number  of  proposals  received: 

Miit  The  name  and  address  of  each 
offeror  receiving  an  award  : 

liv)  The  items,  quantities,  and  unit 
prices  of  each  award;  provided  that, 
where  the  number  of  items  or  other  fac- 
tors makes  the  listing  of  unit  prices  im- 
practicable, only  the  total  contract  price 
need  be  furnished;  and 

(V)  A  Statement  that  additional  in- 
formation may  be  requested  from  tlie 
contracting  ofBcer. 

(2)  In  procurements  of  $10,000  or  less 
and  subject  to  the  exceptions  in  sub- 
paragraph (1)  of  this  paragraph,  the 
information  described  in  subjjaragraph 
1 1 »  of  this  paragraph  shall  be  furnished 
to  urLsuccessful  offerors  upwn  request. 

<bi  Additionalinforviation.  Upon  re - 
nucst.  unsuccessful  offerors  whose  offered 
prices  wore  lower  than  tho.se  of  the  con- 


tractor which  received  the  award  shall 
be  furnished  the  reasons  why  their  pro- 
posals were  not  accepted ;  but  in  no  event 
will  an  offeror's  cost  breakdown,  profit, 
overhead  rates,  trade  secrets,  manufac- 
turing processes  and  techniques,  or  other 
confidential  business  Information  be  dis- 
closed to  any  other  offeror. 

(c>  Classified  information.  Classified 
information  shall  be  furnished  only  in 
accordance  with  regulations  governing 
classified  information. 

§  .3.107      .Selection  of  rcscardi  and  dc\cl- 
opnient  contractor;*. 

§3.107-1      General. 

Through  its  research  and  development 
programs,  the  Department  of  Defense 
must  seek  the  best  possible  equipment, 
weapons,  and  weapon  systems  that  can 
be  devised  and  produced.  This  means 
two  things.  First,  it  means  seeking  the 
best  scientific  and  technological  sources. 
Second,  it  means  unremitting  efforts  to 
increase  the  number  of  sources,  and  to 
encourage  participation  by  small  busi- 
ness concerns,  as  well  as  others,  in  De- 
fense research  and  development.  For 
the  most  part,  the  general  principles  and 
l^rocedures  which  are  set  forth  elsewhere 
in  this  subchapter  apply  to  research  and 
development  procurement.  But  the  ob- 
jectives of  research  and  development 
require  a  different  emphasis  on  certain 
aspects  of  the  procurement  process. 
Some  of  these  aspects  are  covered  in 
H  3.107  through  3.107-8. 

§  .3.107—2       .Siuall  ltu>in«-.<«  «oiiri-<--. 

(a)  Contracting  officers,  technical  per- 
.sonnel,  and  small  business  specialists 
shall  cooperatively  seek  and  develop  in- 
formation on  the  technical  competence 
of  small  business  concerns  for  research 
and  development  contracts.  Small  busi- 
ness specialists  shall  regularly  bring  to 
the  attention  of  contracting  officers  and 
technical  personnel  descriptive  data,  bro- 
chures, and  other  information  as  to 
small  business  concerns  that  are  ap- 
parently competent  to  perform  research 
or  development  work  in  fields  in  which 
the  purchasing  activity  is  interested. 

(b)  In  order  to  cooperate  with  the 
Small  Business  Administration  in  carry- 
ing out  its  responsibility  of  assisting 
small  business  concerns  to  obtain  con- 
tracts for  research  and  development, 
contracting  officers,  technical  personnel 
and  small  business  specialists  .shall,  upon 


request,  provide  to  authorized  SB.A  rep- 
resentatives information  necessary  to 
understand  the  Government's  needs  con- 
cerning research  and  development  pro- 
grams under  consideration  for  specific 
future  procurement  actions.  The  SBA 
may  provide  pertinent  information  con- 
cerning potential  small  business  sources 
developed  through  its  investigation  of 
the  capabilities  of  specific  firms  in  the 
particular  field  of  research  and  develop- 
ment covered  by  the  programs.  Pull 
evaluation  shall  be  given  to  any  such  in- 
formation in  selecting  qualified  sources. 

§  3.107—3      .Selerli<in  «»f  Miur«-c.«  f«»r  ^olir- 
ilallon. 

•  a)  Recommendations  as  to  which  po- 
tential souixes  are  technically  qualified 
shall  be  made  by  cognizant  technical 
personnel  after  review  of  the  data  ob- 
tained in  accordance  with  paragraph  •  b  • 
of  this  section  and,  as  appropriate,  on 
the  basis  of  discussion  with  potential 
sources  (either  singly  or  in  a  group", 
correspondence,  or  suitable  surveys. 

(b)  The  Departments  shall  continu- 
ally .search  for  and  develop  information 
on  sources  (including  small  business 
concerns)  competent  to  perform  research 
and  development.  Advance  publicity, 
including  use  of  Department  of  Com- 
merce Synopsis  (see  S  1.1003-2  of  this 
chapter)  to  the  fullest  extent  practicable, 
shall  bo  !4iven  for  this  purpose.  The 
s^urch  should  include  '  1  >  a  review  of 
1  ilevant  data  or  brochures  furnished  by 
.sources  seeking  research  and  develop- 
ment work  and  i2»  a  cooperative  effort 
by  technical  personnel,  small  business 
.'-.pocialists.  and  contracting  officers  to 
obtain  information  and  recommenda- 
tions with  respect  to  potential  sources 
and  to  consider  the  desirability  of  seek- 
ing additional  sources  by  advance  publi- 
cation of  proposed  procurements. 

§  3.107-1      .Solicitation. 

(a)  In  order  to  minimize  the  prepara- 
tion of  technical  proposaLs.  which  can 
be  both  costly  and  wasteful  of  scientific 
or  engineering  manpower,  contracting 
officers  should  request  proposals  only 
from  soiu-ces  which  have  been  technically 
evaluated  and  found  qualified  to  per- 
form research  and  development  in  the 
si>ecific  field  of  science  or  technology  in- 
volved. Where  there  is  no  substantial 
question  as  to  the  choice  of  the  source, 
a.s  where  only  one  source  is  found  fully 
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qualified  as  a  result  of  thorough  techni- 
cal evaluation,  solicitation  may  be  limited 
to  a  single  source.  Where  several 
sources  are  found  fully  qualified  techni- 
cally, proposals  generally  shall  be  so- 
licited from  each  such  source. 

(b)  In  addition  to  paragraph  (a)  of 
this  section,  exploratory  requests  may  be 
used  to  determine  the  existence  of  ideas 
or  prior  work  in  specific  fields  of  research. 
However,  the  request  for  such  informa- 
tion should  clearly  state  that  it  does  not 
impose  any  obligation  on  the  Govern- 
ment or  signify  a  firm  intention  of  the 
Goverimaent  to  enter  into  a  contract. 

§3.107—5      Conduct  of  negotiations. 

See  §  3.804.  The  contracting  officer 
should  make  certain  that  each  prospec- 
tive contractor  fully  understands  the 
details  of  the  various  phases  of  the 
Govenmaent's  requirement,  especially  the 
statement  of  work.  This  may  be  best 
accompUshed  by  conferences  between  a 
pro6p)ective  contractor,  the  contracting 
officer,  and  appropriate  technical  person- 
nel paiticularly  where  there  is  doubt  that 
a  work  statement  is  understood  or  will 
be  interpreted  correctly  by  prospective 
contractors. 

§  3.107-6      Evaluation   for   award. 

(a)  Generally,  research  and  develop- 
ment contrtwits  should  be  awarded  to 
those  organftations,  including  educa- 
tional organizations,  which  have  the 
highest  competence  in  the  specific  field 
of  science  or  technology  involved.  How- 
ever, awards  should  not  be  made  for 
research  and  development  capabilities 
that  exceed  those  needed  for  the  suc- 
cessful performance  of  the  work. 

(b)  Before  determining  the  technical 
competence  of  prospective  contractors, 
and  recommending  to  the  contracting 
officer  the  concern  or  concerns  that  they 
consider  most  technically  competent, 
cognizant  technical  personnel  shall  con- 
sider the  following: 

(1)  The  contractor's  understanding  of 
the  scop)e  of  the  work  as  shown  by  the 
scientific  or  technical  approach  proposed ; 

(2)  Availability  and  competence  of 
exp>erienced  engineering,  scientific,  or 
other  technical  p>ersonnel; 

(3)  Availability,  from  any  source,  of 
necessary  research,  test,  and  production 
facilities: 

(4)  Experience  or  pertinent  novel 
ideas  in  the  specific  branch  of  science  or 
technology  involved;  and 


(5)  The  conti'actor's  willingness  to  de- 
vote his  resources  to  the  projJosed  work 
with  appropriate  diligence. 

(C  In  determining  to  whom  the  con- 
tract shall  be  awarded,  the  contracting 
officer  shall  consider  not  only  technical 
comi>etence,  but  also  all  other  factors 
including  management  capabilities, 
weighing  each  factor  in  accordance  with 
the  requirements  of  the  particular  pro- 
curement. 

§  3.107-7      Cost  an»l  price  estimates. 

While  cost  or  price  should  not  be  the 
controlling  factor  in  choosing  a  contrac- 
tor for  a  research  or  development  con- 
tract (see  §  3.805-1  (d) ).  cost  or  price 
should  not  be  disregarded  in  the  choice 
of  the  contractor.  It  is  important  to 
determine  the  soundness  of  a  proposed 
contractor's  cost  or  price  estimate,  not 
only  to  determine  whether  the  estimate 
is  reasonable,  but  also  to  determine  his 
understanding  of  the  project  and  ability 
to  organize  and  perform  the  contract. 
(See  also  §  3.805-2.) 

§3.107-8      Documentation. 

Contract  files  for  research  and  devel- 
opment procurement  shall  be  fully  doc- 
umented to  include  the  basis  and  reasons 
for  the  selection  of  the  sources  solicited 
and  for  the  award.  Such  documenta- 
tion should  be  adequate  to  justify  the 
selection  of  the  contractor  over  others 
whose  proposals,  from  the  standpoint  of 
some  single  factor  (such  as  lower  esti- 
mated costs  or  shorter  performance 
time),  might  appear  more  advantageous 
to  the  Government. 

§3.108  Negotiation  of  initial  produc- 
tion contracts  for  technical  or  spe- 
cialized military  supplies. 

(a)  The  production  of  important  new 
technical  or  specialized  military  sup- 
plies— tanks,  radar,  guided  missiles,  air- 
craft, rockets,  and  equipment  of  similar 
complexity — generally  involves  develop- 
ment, evaluation,  and  initial  production 
phases.  Contracting  Officers  shall  avoid, 
wherever  practicable,  awarding  initial 
production  contracts  fqr  supplies  until 
completion  of  the  development  and 
evaluation  phases.  At  the  time  of 
placing  the  initial  production  contract, 
it  is  essential  that  the  Government  be 
completely  free  to  select  the  contractor 
as  the  best  Interests  of  the  Government 
may  dictate.  In  the  placement  and  ad- 
ministration of  research  or  development 


contracts,  no  commitments  shall  be  made 
to  contractors  with  respect  to  obtaining 
subsequent  production  contracts. 

(b)  In  connection  with  the  foregoing 
it  may  be  in  the  best  Interest  of  the  Gov- 
ernment that  the  initial  production  con- 
tract for  technical  and  specialized  sup- 
plies be  placed  with  the  contractor 
responsible  for  the  development  of  the 
design  for  such  supplies.  Accordingly, 
it  is  essential  that,  in  placing  such  initial 
production  contracts,  an  analysis  be 
made  of  the  importance  to  be  attached 
to  the  following  considerations: 

(1)  Extensive  preliminary  research 
and  development  work  which  can  be  put 
to  most  effective  use  in  production  by  the 
research  and  development  contractor  for 
any  of  the  following  reasons: 

(i)  A  need  for  adaptation  of  the  newly 
developed  equipments  for  quantity  man- 
ufacture, and  for  Introduction  of  ad- 
vanced production  methods,  together 
with  a  significant  interrelationship  be- 
tween the  design  engineering  and  pro- 
duction engineering,  which  will  yield  best 
results  from  the  standpoint  of  perform- 
ance, rellabUity  and  producibility; 

(ii)  The  substantial  time  and  money 
which  would  be  required  for  another  con- 
tractor to  indoctrinate  and  train  his 
engineering  staff  in  the  specialized  tech- 
niques or  novel  design  concepts  which 
have  been  employed,  thereby  adding  to 
production  lead  time. 

(2)  Continuing  Improvement  of  the 
equipment,  concurrent  with  production, 
which  can  be  most  effectively  accom- 
plished by  a  single  contractor  because  of 
the  advantages  of  unified  responsibility 
and  close  coordination  of  improved  de- 
sign features  with  production  processes 
and  equipment. 

(3)  Substantial  time  and  effort  which 
have  been  already  expended  by  the  de- 
velopment contractor  In  developing  a 
prototype. 

(c)  Where  it  is  in  the  Government's  in- 
terest to  award  the  Initial  production 
contract  to  the  development  contractor, 
price  alone  should  not  be  allowed  to  dic- 
tate an  award  elsewhere  unless  a  fair  and 
rcEisonable  price  cannot  be  negotiated 
with  the  development  contractor  or»un- 
less  the  price  advantage  in  award  to 
another  supplier  Is  so  substantial  as  to 
outweigh  the  other  factors  Involved. 
This  section  is  not  to  be  construed  to 
require  or  to  prevent  competitive  pricing. 
Initial  production  contracts  shall  not  be 


awarded  to  development  contractors  who 
do  not  have  fully  adequate  and  available 
financial,  technical  and  production 
resources. 

(d)  To  the  extent  practicable,  the 
Initial  production  contract  should  also 
provide  for  the  furnishing  of  an  initial 
supply  of  special  testing  equipment,  spe- 
cial tools,  demonstration  sets,  and  man- 
uals required  for  operation,  maintenance 
and  training. 

(e)  Contracts  negotiated  pursuant  to 
(b)  above  shall  normally  cite  10  U.  8.  C. 
2304  (a)  (14)  (see  §  3.214)  or.  where 
more  appropriate,  10  U.  S.  C.  2304  (a) 
(16)  (see  §3.216). 

§  3.109      Restrictions     on     disclosure    of 
data  in  proposals. 

(a)  Requests  for  proposals  may  re- 
quire the  offeror  to  submit  data  with  its 
proposal  which  may  include  a  design  or 
plan  for  accomplishing  the  objectives  of 
the  procurement.  Such  data  may  include 
information  which  the  offeror  does  not 
want  .disclosed  to  the  public  or  used  by 
the  Government  for  any  purpose  other 
than  evaluation  of  the  proposals.  Offer- 
ors shall  mark  each  sheet  of  data  which 
they  so  wish  to  restrict  with  the  legend 
set  forth  below : 

This  data  furnished  in  response  to  BFP 

No. ,  shall  not  be  disclosed  outside  the 

Government  or  be  duplicated,  used  or  dis- 
closed In  whole  or  In  part  for  any  pxui>oa« 
other  than  to  evaluate  the  proposal:  Pro- 
vided, That  If  a  contract  Is  awarded  to  this 
offeror  as  a  result  of  or  In  connection  with 
the  submission  of  such  data,  the  Oovem- 
ment  shall  have  the  right  to  duplicate,  use. 
or  disclose  this  data  to  the  extent  provided  in 
the  contract.  This  restriction  does  not  limit 
the  Qovernment's  right  to  use  Information 
contained  In  such  data  If  It  Is  obtained  from 
another  source. 

Contracting  officers  shall  not  refuse  to 
consider  any  proposal  merely  because 
data  submitted  with  that  proposal  is  so 
marked.  Data  so  marked  shall  be  used 
only  to  evaluate  proposals  and  shall  not 
be  disclosed  outside  the  Government 
without  the  written  permission  of  the 
offeror  except  vmder  the  conditions  pro- 
vided in  the  legend.  If  it  is  desired  to 
duplicate,  use,  or  disclose  the  data  of  the 
offeror  to  which  the  contract  \z  awarded. 
for  purposes  other  than  to  evaluate  the 
proposal,  the  contract  should  so  provide 
in  accordance  with  9  9.202-fl  of  this 
chapter.  See  S  9-201  for  a  description  of 
"data"  and  Part  9,  Subpart  B  hi  general. 
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for  the  policy,  instructions  and  contract 
clauses  with  respect  to  the  acquisition 
and  use  of  data. 

(b)  The  provisions  of  paragraph  (a)  of 
this  section  do  not  apply  to  procurements 
by  formal  advertising.  However,  see 
§  2.404-4  of  this  chapter  with  respect  to 
public  disclosure  of  descriptive  literature 
or  material  submitted  by  a  bidder  on  a 
restrictive  basis. 

§  3.110      Solicitations    for    informational 
or  planning  purposes. 

See  S  1.309  of  this  subchapter. 

Subpart  B — Circumstances  Permitting 
Negotiation 

§  3.200      Scope  of  subpart. 

Subject  to  the  limitations  prescribed 
in  Subpart  A  of  this  part,  and  pursuant 
to  the  authority  of  10  U.S.C.  2304(a). 
procurement  may  be  effected  by  nego- 
tiation under  any  one  of  the  exceptions 
(d)  through  (17)  of  10  U.S.C.  2304(a)) 
set  forth  in  this  subpart. 

§  3.201      National   enierj;cnry. 

§  3.201-1      Authority. 

Pursuant  to  10  U.S.C.  2304(a)  <1>, 
purchases  and  contracts  may  be  nego- 
tiated if — 

It  la  determined  that  such  action  Is  neces- 
sary in  the  public  Interest  during  a  national 
emergency  declared  by  Congress  or  the 
President. 

§  3.201-2      Application. 

(a)  The  authority  of  this  §  3.201  shall 
be  used  only  to  the  extent  determined 
by  the  Assistant  Secretary  of  Defense 
(Supply  and  Logistics)  to  be  necessary 
in  the  public  interest,  and  then  only  in 
accordance  with  Departmental  proce- 
dures consistent  with  this  §  3.201. 

(b)  For  the  duration  of  the  national 
emergency  declared  pursuant  to  Presi- 
dential Proclamation  2914,  dated  Decem- 
ber 18,  1950,  the  Assistant  Secretary  of 
Defense  (Supply  and  Logistics)  has  de- 
termined that  only  the  following  pro- 
curements may  be  made  piirsuant  to  the 
authority  of  10  UJ5.C.  2304(a)  (1) : 

(1)  Procurements  made  in  keeping 
with  (A)  labor  surplus  set-aside  pro- 
grams, including,  where  no  other  nego- 
tiating authority  is  appropriate,  the 
placement  of  contracts  for  any  part  of 
the  total  requirements  set-aside  which 
are  not  filled  by  awards  made  in  accord- 
ance with  the  provisions  of  the  Notice  of 


Labor  Surplus  Set-Aside  (see  S  1.804-2 
(c)  of  this  chapter) ,  or  (B)  disaster  area 
programs: 

(2)  Procurements  made  in  keeping 
with  the  small  business  programs  (A) 
after  unilateral  determinations  for  set- 
asides,  or  (B)  to  place  any  part  of  the 
total  requirements  set-aside  which  are 
not  filled  by  awards  to  small  biisiness 
concerns,  where  no  other  negotiating 
authority  is  appropriate  (see  9  1.706-7 
of  this  chapter) ;  and 

(3)  Procurements  of  property  or  serv- 
ices for  experimental,  developmental,  or 
research  work,  or  for  making  or  fur- 
nishing property  for  experiment,  test, 
development,  or  research  involving  more 
than  $2,500  but  not  more  than  $100,000 
from  contractors  other  than  educational 
institutions. 

(c)  Except  as  authorized  in  (b)  above, 
procurements  may  be  negotiated  only 
when  authorized  by  10  U.S.C.  2304(a)  (2) 
through  10  U.S.C.  2304(a)  (17)  (55  3.202 
through  3.217).  and  10  U.S.C.  2304(c) 
(§3.218);  determinations  and  findings 
shall  be  made  in  accordance  with  10 
U.S.C.  2310  and  10  U.S.C.  2311  (sub- 
part C  of  this  part ) ;  and  the  appropriate 
authority  shall  be  cited  in  eacii  contract. 

§  3.201-3      Limitation. 

The  authority  of  §  3.201  shall  not  be 
used  when  negotiation  is  authorized  by 
the  provisions  of  §  3.206. 

S  .'J.202      Public   exiBcncy. 

t?  3.202-1       Anlhorily. 

Pursuant  to  the  authority  of  10  U.S.C. 
2304(  a)  ( 2 ) ,  purchases  and  contracts  may 
be  negotiated  if — 

The  public  exigency  will  not  permit  the  delay 
incident  to  advertising. 

§  3.202-2      Application. 

In  order  for  the  authority  of  §  3.202  to 
be  used,  the  need  must  be  compelling  and 
of  unusual  urgency,  as  when  the  Govern- 
ment would  be  seriously  injured,  finan- 
cially or  otherwise,  if  the  supplies  or 
services  were  not  furnished  by  a  certain 
date,  and  when  they  could  not  be  pro- 
cured by  that  date  by  means  of  formal 
advertising.  The  following  are  illus- 
trative of  circumstances  with  respect  to 
which  this  authority  may  be  used: 

(a)  Supplies  or  services  needed  at 
once  because  of  a  fire,  flood,  explosion,  or 
other  disaster; 


(b)  Essential  equipment  for  or  repair 
to  a  ship  when  such  equipment  or  repair 
is  needed  at  once  for  compliance  with 
the  orders  of  the  ship; 

(c)  Essential  equipment  for  or  repair 
to  aircraft  grounded  or  about  to  be 
groimded,  when  such  equipment  or  rapalr 
is  needed  at  once  for  the  performance  of 
the  operational  mission  of  such  aircraft. 

§  3.202-3     LimiUtion. 

Every  contract  negotiated  imder  the 
authority  of  5  3.202  shall  be  accompanied 
by  a  signed  statement  of  the  contracting 
officer  Justifying  its  use,  and  a  copy  of 
^uch  statement  shall  be  sent  to  the  Gen- 
eral Accounting  Office  with  a  copy  of 
the  contract  negotiated  and  executed 
hereunder.  The  authority  of  5  3.202 
shall  not  be  used  when  negotiation  is 
authorized  by  the  provisions  of  5  3.203  or 
5  3.206. 

§  3.203    Purchases  not  more  than  $2,500. 

§  3.203-1      Aathorily. 

Pursuant  to  10  U.  S.  C.  2304  (a)  (3), 
purchases  and  contracts  may  be  nego- 
tiated if — 

the  aggregate  amount  involved  is  not  more 
than  92,500. 

§  3.203-2      Application. 

Purchases  or  contracts  aggregating 
not  more  than  $2,500*shall  be  made  in 
accordance  with  subpart  F  of  this  part. 

§  3.203—3      Limitation. 

The  authority  of  9  3.203  shall  not  be 
used  when  negotiation  is  authorized  by 
the  provisions  of  5  3.206. 

§  3.204 
ires. 


*er«onal    or    profo'^'ional    sery- 


§  3.204-1      Authority. 

Pursuant  to  10  U.S.C.  2304(a)  (4),  pur- 
chases and  contracts  may  be  negotiated 
if— 

For  personal  or  professional  services. 
§  3.204-2      Application. 

The  authority  of  §  3.204  shall  be  used 
only  when  all  of  the  following  conditions 
have  been  satisfied: 

(a)  If  personal  services,  they  are  re- 
quired to  be  performed  by  an  individual 
contractor  in  person  (not  by  a  firm) ,  or 
if  professional  services,  they  may  be  per- 
formed either  by  an  individual  con- 
tractor in  person  or  a  firm  or  organiza- 
tion; 


(b)  The  services  (1)  are  of  a  profes- 
sional nature,  or  (2)  are  to  be  performed 
under  (Government  supervision  and  paid 
for  on  a  time  basis ;  and 

(c)  Procurement  of  the  services  is  au- 
thorlced  by  law,  and  Is  effected  In  accord- 
ance with  the  requirements  of  any  such 
law  and  in  accordance  with  Depart- 
mental procedures. 

« 

§  3.204—3      Limitation. 

The  authority  of  5  3.204,  and  the  above 
conditions  imposed  upmi  its  use.  shall 
not  apply  to  the  procurement  by  negoti- 
ation of  any  t5n?e  of  services  authorized 
under  any  other  provision  of  this  part. 

§  3.20.'>      Services  of  educational  institu- 
tions. 

§  3.205-1      Authority. 

Pursuant  to  the  authority  of  10  UJ3.C. 
2304(a)(5),  purchases  and  contracts 
may  be  negotiated  if — 
For  any  service  to  be  rendered  by  any  uni- 
versity, college,  or  other  •ducatloaal 
Institution. 

§  3.205-2      Application. 

The  following  are  illustrative  of  cir- 
cumstances with  respect  to  which  the 
authority  of  §  3.205  may  be  used: 

(a)  Educational  or  vocational  train- 
ing services  to  be  rendered  by  any  xml- 
versity.  college,  or  other  educational 
institution  in  connection  with  the  train- 
ing and  education  of  personnel,  and  for 
necessary  material,  services,  and  supplies 
furnished  by  any  such  institution  in  con- 
nection therewith ; 

(b)  Experimental,  developmental,  or 
research  work  (including  services,  tests, 
and  reports  necessary  or  incidental 
thereto)  to  be  conducted  by  any  univer- 
sity, college,  or  other  educational  insti- 
tution, and  reports  furnished  in  connec- 
tion therewith; 

(c)  Analyses,  studies,  or  reports  (sta- 
tistical or  otherwise)  to  be  conducted  by 
any  imiversity,  college,  or  other  educa- 
tional institution. 

§  3.205—3      Limitation. 

The  authority  of  5  3.205  shall  not  be 
used  when  negotiation  is  authorized  by 
the  provisions  of  §  3.203  or  5  3.206. 

§  3.206      Purchases    outside    the    United 
States. 

§  3.206-1      Authority. 

Pursuant  to  10  U.S.C.  2304(a)  (6) ,  pur- 
chases and  contracts  may  be  negotiated 
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if  "for  property  or  services  to  be  pro- 
cured and  used  outside  the  United  States, 
and  its  Territories,  possessions  and 
Puerto  Rico." 

§  3.206-2      Application. 

The  authority  of  this  section  shall  be 
be  used  only  for  the  procurement  of : 

(a)  Supplies  to  be  d)  shipped  from, 
(2)  delivered,  and  (3)  used,  or 

(b)  Services  to  be  performed 

outside  the  United  States,  its  pos.ses.sions 
and  Puerto  Rico,  irrespective  of  the  place 
of  negotiation  or  execution  of  the  con- 
tract. When  the  authority  of  this  para- 
graph is  available  for  the  negotiation  of 
a  contract,  no  other  nop:otiatin«  au- 
tliority  shall  be  used,  not-  shall  formal 
adverti.sing  be  u.sed. 

§  3.207       Mediriiic".    or    niciliciil    viippli«-«. 

S  3.207-1        Aullinril>. 

Pursuant  to  10  U.S.C.  2304<ai  <lK  pur- 
cha.ses  and  contracts  may  be  negotiated 
if— 

For  medicine  or  medical  supplies. 
§  3.207-2      Application. 

The  authority  of  §  3.207  shall  be  used 
only  when  the  following  two  require- 
ments have  been  satisfied : 

(a)  Such  supplies  are  peculiar  to  the 
field  of  medicine,  including  technical 
equipment  such  as  surgical  instruments, 
surgical  and  orthopedic  appliances. 
X-ray  supplies  and  equipment,  and  the 
like,  but  not  including  prosthetic  equip- 
ment; and 

(b)  Whenever  it  is  determined  to  be 
practicable,  such  advance  publicity  as  is 
considered  suitable  with  regard  to  the 
supplies  involved  and  other  relevant  con- 
siderations shall  be  given  for  a  period  of 
at  least  15  days  before  making  a  pur- 
chase of  or  contract  for  supplies  or  serv- 
ices, under  this  authority  of  §  3.207.  for 
more  than  $10,000. 

§  3.207-3      Limitation. 

The  authority  of  §  3.207  shall  not  be 
used  when  negotiation  is  authorized  by 
the  provisions  of  §  3.203  or  §  3.206. 

8  .3.208      .Supplies  purchased   for  aulhor- 

ired  resale. 
§  3.20&-1       Authority. 

Pursuant  to  10  U.S.C.  2304*  a )  <  8) ,  pur- 
chases and  contracts  may  be  negotiated 
if— 
For  property  for  authorized  resale. 


S  :i.20H'2        Appin  alioii. 

ni<  The  authority  of  S  3.208  .shall  be 
used  only  for  purchases  for  resale,  where 
appropriated  funds  are  involved,  and 
ordinarily  only  for  purchases  of  articles 
with  brand  names  or  of  a  proprietary 
nature  which  a  selling  activity  believes 
or  finds  to  be  desired  or  preferred  by  its 
patrons. 

(b)  Whenever  it  is  determined  to  be 
practicable,  such  advance  publicity  as  is 
considered  suitable  with  regard  to  the 
supplies  involved  and  other  relevant  con- 
siderations shall  be  given  for  a  period 
of  at  least  15  days  before  making  a  pur- 
chase of  or  contract  for  supplies  or  serv- 
ices, under  the  authority  of  §  3.208.  for 
more  than  $10,000. 

§  3.208-3      Limitation. 

The  authority  of  §  3.208  shall  not  be 
used  when  negotiation  is  authorized  by 
the  provisions  of  §  3.203  or  §  3.206. 

§  3.209     Perishable  or  non  perish  able  sub- 
sistence supplies. 

§  3.209-1      Authority. 

Pursuant  to  10  U.  S.  C.  2304  (a)  (9) , 
purchases  and  contracts  may  be  nego- 
tiated if — 

for  perishable  or  nonperlshable  subsistence 
supplies. 

§  3.209-2      Application. 

The  authority  of  this  §  3.209  may  be 
used  for  the  purchase  of  any  and  all 
kinds  of  perishable  or  nonperlshable 
subsistence  supplies. 

§  3.209-3      Limitation. 

The  authority  of  this  §  3.209  shall  not 
be  used  when  negotiation  is  authorized 
by  the  provisions  of  §  3.203  or  §  3.206. 

*;.'{. 2 10  .Supplies  or  services  for  which 
it  i-i  impracticable  to  secure  conipeli- 
lion  hy   formal  advertising. 

i>  :i.2IO-l       Anlhorily. 

Pursuant  to  10  U.S.C.  2304(a)  (10). 
purchases  and  contracts  may  be  nego- 
tiated if — 

For  property  or  services  for  which  It  is  Im- 
practicable to  obtain  competition. 

4)3.210-2      Application. 

The  following  are  illustrative  of  cir- 
cumstances with  respect  to  which  the 
authority  of  §§3.210—3.210-3  may  be 
u.scd : 


<a»  When  supplies  or  .services  can  be 
obtained  from  only  one  p>er.son  or  firm 
'•■.sole  source  of  supply"); 

<b)  When  competition  is  precluded 
because  of  the  existence  of  patent  rights, 
copyrights,  secret  processes,  control  of 
basic  raw  material,  or  similar  circum- 
stances. However,  the  mere  existence  of 
such  rights  or  circumstances  does  not 
in  and  of  itself  justify  the  use  of  the 
authority  of  §§3.210—3.210-3); 

(c)  When  bids  have  been  solicited  pur- 
suant to  the  requirements  of  Part  2  of 
this  chapter,  and  no  responsive  bid  (a 
responsive  bid  is  any  bid  which  conforms 
to  the  essential  requirements  of  the  so- 
licitation of  bids)  has  been  received  from 
a  responsible  bidder; 

(d)  When  bids  have  been  solicited  pur- 
suant to  the  requirements  of  Part  2  of 
this  chapter,  and  the  responsive  bid  or 
bids  do  not  cover  the  quantitative  re- 
quirements of  the  solicitation  of  bids,  in 
which  case  negotiation  is  permitted  for 
the  remaining  requirements  of  the  so- 
licitation of  bids; 

(e)  When  the  contemplated  procure- 
ment is  for  electric  power  or  energy,  gas 
(natural  or  manufactured),  water,  or 
other  utility  services: 

(f)  When  the  contemplated  procure- 
ment is  for  training  film,  motion  picture 
productions,  or  manuscripts; 

(g)  When  the  contemplated  procure- 
ment is  for  technical,  nonpersonal  serv- 
ices in  connection  with  the  assembly,  in- 
stallation, or  servicing  (or  the  instruc- 
tion of  personnel  therein)  of  equipment 
of  a  highly  technical  or  specialized 
nature; 

(h)  When  the  contemplated  procure- 
ment is  for  studies  or  surveys  other  than 
those  which  may  be  negotiated  under 
§3.205  or  5  3.211; 

(i)  When  the  contemplated  procm-e- 
ment  involves  maintenance,  repair,  al- 
terations or  inspection,  in  connection 
with  any  one  of  which  types  of  services 
the  exact  nature  or  amount  of  the  work 
to  be  done  is  not  known; 

(j)  When  the  contemplated  procure- 
ment is  for  stevedoring,  terminal,  ware- 
housing, or  switching  services,  and  when 
either  the  rates  are  established  by  law 
or  regulation,  or  the  rates  are  so  numer- 
ous or  complex  that  it  is  Impracticable 
to  set  them  forth  In  the  specifications  of 
a  formal  solicitation  of  bids; 

(k)  When  the  contemplated  procure- 
ment is  for  commercial   ocean  or  air 


transportation,  including  time  charters, 
space  charters  and  voyage  charters  over 
trade  routes  not  covered  by  common  car- 
riers (as  to  which,  negotiation  is  author- 
ized under  the  provisions  of  §  3.217  and 
section  321  of  the  Interstate  Commerce 
Act  of  September  18,  1940,  49  U.  S.  C.  65) . 
and  including  services  for  the  operation 
of  Government-owned  vessels  or  air- 
craft; 

(1)  When  the  contract  is  for  services 
related  to  the  procurement  of  perishable 
subsistence  such  as  protective  storage, 
icing,  processing,  packaging,  handling, 
and  transportation,  whenever  it  is  im- 
practicable to  advertise  for  such  services 
a  sufficient  time  in  advance  of  the  de- 
livery of  the  perishable  subsistence; 

im)  When  it  is  impossible  to  draft, 
for  a  solicitation  of  bids,  adequate  spec- 
ifications or  any  other  adequately  de- 
tailed description  of  the  required  supplies 
or  services; 

(n)  When,  under  the  procedures  set 
forth  in  joint  regulation  DOD  4145. 16-R. 
AR  743-455,  NAVSANDA  PUB  297.  APR 
67-61.  and  NAVMC  1133,  the  contract  is 
for  storage  (and  related  services)  of 
household  goods;  or 

(o)  When  the  contemplated  procure- 
ment is  for  parts  or  components  being 
procured  as  replacement  parts  in  support 
of  equipment  specially  designed  by  the 
manufacturer,  where  data  available  Is 
not  adequate  to  assure  that  the  part  or 
component  will  perform  the  same  fimc- 
tion  in  the  equipment  as  the  part  or  com- 
ponent it  is  to  replace. 

i;  3.210-3       Liniilation. 

The  authority  of  §  3.210  shall  not  be 
used  when  negotiation  is  authorized  by 
any  other  authority  set  forth  in  §§3.201 
through  3.217,  except  that  this  authority 
shall  be  used  in  preference  to  §  3.212. 
The  authority  contained  in  §  3.210-2 (m) 
shall  not  be  used  m  procm-ements  in  ex- 
cess of  $50,000  unless  its  use  is  approved 
in  advance  at  a  level  higher  than  the 
contracting  ofBcer.  Every  contract  that 
ib  negotiated  vmder  the  authority  of 
5  3.210  shall  be  accompanied  by  a  signed 
statement  of  the  contracting  officer 
Justifying  its  use,  and  Indicating,  in 
addition,  whether  the  price,  rate,  or 
charge  is  fixed  by  law  or  regulation;  and 
a  copy  of  such  statement  shall  be  sent  to 
the  General  Accounting  Office  with  a 
copy  of  the  contract  negotiated  and  exe- 
cuted hereimder. 
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§  3.21 1     Experimenlal,  developmenlal,  or 
researfh    work. 

§3.211-1      Authority. 

Pursuant  to  10  U.S.C.  2304(a)  (11). 
purchases  and  contracts  may  be  negoti- 
ated If— 

For  property  or  services  that  he  [the  Sec- 
retary] determines  to  be  for  experimental, 
developmental,  or  research  work,  or  for  mak- 
ing or  furnishing  property  for  experiment, 
test,  development,  or  research. 

§3.211-2      Applic-ulion. 

The  following  are  illustrative  of  cir- 
cumstances with  respect  to  which  the 
authority  of  §  3.211  may  be  used: 

(a)  Contracts  relating  to  theoretical 
analysis,  exploratory  studies,  and  experi- 
ment in  any  field  of  science  or  tech- 
nology ; 

(b)  Developmental  contracts  calling 
for  the  practical  application  of  investiga- 
tive findings  and  theories  of  a  scientific 
or  technical  nature; 

(c)  Contracts  for  such  quantities  and 
kinds  of  equipment,  supplies,  parts,  ac- 
cessories, or  patent  rights  thereto,  and 
drawings  or  designs  thereof,  as  are  neces- 
sary for  experiment,  deevlopment,  re- 
seurch,  or  test;  or 

(d)  Contracts  for  services,  tests,  and 
reports  necessary  or  incidental  to  ex- 
perimental, developmental,  or  research 
work. 

§3.211—3      Limitation. 

The  authority  of  §  3.211  shall  not  be 
u.sed  for  ne'^otiated  contracts  with  edu- 
cational institution.s  or  for  quantity  pro- 
duction, except  tliat  such  quantities  may 
be  purchased  hereunder  a.s  are  necessary 
to  permit  complete  and  adequate  experi- 
ment, development,  research  or  test;  ac- 
cordingly, research  or  development  con- 
tracts which  call  for  the  production  of  a 
reasonable  number  of  experimental  or 
test  models,  or  prototypes,  shall  not  be 
regarded  as  contracts  for  quantity  pro- 
duction. Negotiated  contracts  with  edu- 
cational institutions  shall  be  negotiated 
in  accordance  with  §  3.205.  During  the 
current  national  emergeny,  negotiation 
of  contracts  involving  more  than  $2,500 
but  not  more  than  $100,000  with  other 
than  educational  institutions  for  experi- 
mental, developmental,  or  research 
work  shall  be  conducted  under  the  au- 
thority of  §3.201-2  (b)  (3).  The  au- 
thority of  §  3.211  shall  not  be  used  when 
negotiation   is   authorized   by   the   pro- 


Visions  of  §  3.203  or  9  3.206.  In  order 
for  this  authority  to  be  used,  the  required 
determination  must  be  made  In  accord- 
ance with  the  requirements  of  Subpart 
C  of  this  part. 

§  3.211—4      Rerords  and  reports. 

Each  Military  Department  is  required 
to  maintain  a  record  of  the  name  of  each 
contractor  with  whom  a  contract  has 
been  entered  into  pursuant  to  the  au- 
thority of  8  3.211,  together  with  the 
amount  of  the  contract  and  (with  due 
consideration  given  to  the  national  secu- 
rity) a  description  of  the  work  required 
to  be  performed  thereunder.  These  rec- 
ords, and  reports  based  thereon,  are 
maintained  through  the  E>epartment  of 
Defense  procurement  repKjrting  system 
described  in  5  §  1.110  and  16.807  of  this 
chapter.  ' 

i;  3.212      ('l^l^sifit>d    piirrlia>rx. 

ij  3.212-1       Aiilhorily. 

Pursuant  to  10  U.S.C.  2304(a)  (12), 
purchases  and  contracts  may  be  negoti- 
ated if — 

For  property  or  services  whose  procurement 
be  (the  Secretary)  determines  should  not  be 
publicly  disclosed  because  of  their  character. 
Ingredients,  or  components. 

S  3.212-2      .Appliculion. 

The  authority  of  this  §  3.212  may  be 
u.sfd  for  purchases  or  contracts  classi- 
fied "Confidential"  or  higher,  or  where 
because  of  other  corLsiderations,  the  con- 
tract should  not  be  publicly  disclo.sed. 

:^;  .'i.2  12-3       l.iinitulioii. 

In  order  for  the  authority  of  §  3.212  to 
be  used,  the  required  determination  must 
be  made  in  accordance  with  the  require- 
ments of  Subpart  C  of  this  part.  The 
authority  of  this  §  3.212  shall  not  be  used 
wlien  negotiation  is  authorized  by  any 
other  authority  set  forth  in  §§3.201 
through  3.218,  except  as  otherwise  pro- 
vided in  §  3.204-3. 

§  3.21.3  Tecliniral  equipment  requiring 
•>tanflar«li/.ation  and  interriianKeabil- 
ity    of   parts. 

{<  3.21.3-1       Autiiorily. 

Pursuant  to  10  U.S.C.  2304(a)  (13), 
purchases  and  contracts  may  be  negoti- 
ated if^ 

For  equipment  that  he  (the  Secretary]  de- 
termines to  be  technical  equipment  whose 
Btandardleatlon  and  the  InterchangeablUty  of 


Whose  parta  ar«  necessary  In  the  pubUo  In- 
terest and  whose  proourement  by  negotlntlon 
Is  necessary  to  assure  that  standardisation 
and  InterchangeablUty. 

g  3.213-2     Application. 

(a)  The  authority  of  S9  3.213-1  to 
3.213-3  may  be  used  for  procuring  addi- 
tional units  and  replacement  items  of 
specified  makes  and  models  of  technical 
equipment  and  parts,  which  are  for  tacti- 
cal use  or  for  use  either  In  Alaska, 
Hawaii  or  outside  the  remainder  of  the 
United  States,  in  theaters  of  operations, 
on  board  naval  vessels,  or  at  advanced  or 
detached  bases;  and  which  have  been 
adopted  as  standard  items  of  supply  in 
accordance  with  procedures  prescribed 
by  each  respective  Department.  A  cur- 
rent or  recurring  procurement  require- 
ment for  the  item  shall  be  present.  This 
authority  would  apply,  for  example, 
whenever  it  is  necessary: 

( 1 )  To  limit  the  variety  and  quantity 
of  parts  that  must  be  carried  in  stock; 

(2)  To  make  possible,  by  standardiza- 
tion, the  availability  of  parts  that  may 
be  mterchanged  among  items  of  dam- 
aged equipment  during  combat  or  other 
emergency;  or 

(3)  To  procure  from  selected  suppliers 
technical  equipment  which  is  available 
from  a  number  of  suppliers  but  which 
would  have  such  varying  performance 
characteristics  (notwithstanding  de- 
tailed specifications  and  rigid  inspection) 
as  would  prevent  standardization  and 
interchangeabllity  of  parts. 

(b)  Before  making  a  determination  to 
procure  specified  makes  and  models  un- 
der the  authority  of  §  3.213,  considera- 
tion shall  be  given  to: 

(1)  The  feasibility  of  economical  and 
timely  deployment  on  a  selected  geo- 
graphic basis  of  makes  and  models  al- 
ready in  supply  systems; 

(2)  The  feasibility  of  timely  stand- 
ardization of  components  and  parta  vm- 
der  the  Defense  Standardization 
Program ; 

(3)  The  effect  upon  the  capability  of 
industry  to  produce  mobilization  require- 
ments of  all  Departments; 

(4)  The  practicability  of  interchang- 
ing parts  and  cannibalizing  equipment; 

(5)  The  probability  that  future  pro- 
curement of  the  selected  item  of  equip- 
ment can  be  effected  at  reasonable 
prices; 

(6)  Whether  the  standardization  will 
appreciably  reduce  the  variety  and  quan- 


tity of  parts  that  must  be  carried  In 
stock; 

(7)  The  value  of  similar  equipment 
and  its  supporting  parts  on  hand; 

(8)  The  contribution  of  the  standard- 
ization to  combat  support; 

(9)  Posaible  savings  in  training  per- 
sonnel and  publishing  technical  litera- 
ture; 

(10)  Whether  the  standardization  will 
adversely  affect  existing  coordinated  mil- 
itary specifications  and  standards;  and 

(11)  The  degree  to  which  the  current 
design  of  the  specified  make  and  model 
has  been  changed  from  the  design  of 
equipment  of  the  same  make  and  model 
now  in  the  supply  system. 

(c)  In  arriving  at  determinations  to 
standardize  under  the  authority  of 
9  3.213,  the  originating  Department  shall 
consult  with  the  other  Departments  in 
order  to  assure  the  full  benefit  of  the 
standardization. 

(d)  Actions  taken  under  the  authority 
of  §  3.213  shall  be  reviewed  by  the  origi- 
nating Department  at  least  onoe  every 
two  years  to  determine  whether  the 
standardization  should  be  continued,  re- 
vised, or  cancelled. 

§  ,3.21.3—3      Limitation. 

The  authority  of  §  3.213  shall  not  be 
used  for  initial  procurements  of  equip- 
ment and  parts,  or  for  the  purpose  of 
selecting  arbitrarily  the  equipment  of 
certain  suppliers;  nor  shall  it  be  used 
unless  the  Secretary  of  a  Department 
has  detei-mined.  in  accordance  with  the 
lequirements  of  Subpart  C  of  this  part, 
that: 

(a)  The  equipment  constitutes  techni- 
cal equipment; 

(b)  Standardization  of  such  equip- 
ment and  InterchangeablUty  of  its  parts 
are  necessary  in  the  public  interest ;  and 

(c)  Procurement  of  such  equipment  or 
of  its  parts  by  negotiation  is  necessary  to 
assure  that  standardization  and  inter- 
changeability. 

§  3.213—4      Records  and  reports. 

Each  Military  Department  shall  main- 
tain on  a  current  basis  a  master  list  of 
items  for  which  determinations  and  find- 
ings have  been  made  under  the  authority 
of  §  3.213.  A  copy  of  each  such  determi- 
nation and  finding  shall  be  furnished  to 
the  Assistant  Secretary  of  Defense  (Sup- 
ply and  Logistics)  within  five  days  after 
tlie  date  thereof. 
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§3.214  Teiliiiieal  or  specialized  sup- 
plieh  requiring  siili.slanlial  initial  in- 
vestment or  extende«l  period  of 
preparation  for  manufacture. 

§  3.214-1      Authority. 

Pursuant  to  10  U.S.C.  2304(a)  (14). 
purchases  and  contracts  may  be  negoti- 
ated if — 

For  technical  or  special  property  that  he 
[the  Secretary)  determines  to  require  a  sub- 
stantial Initial  Investment  or  an  extended 
period  of  preparation  for  manufacture  and 
for  which  he  determines  that  formal  adver- 
tising and  competitive  bidding  might  require 
duplication  of  Investment  or  preparation  al- 
ready made,  or  would  unduly  delay  the  pro- 
curement of  that  property. 

§  3.214-2       Application. 

The  authority  of  §  3.214  may  be  used 
for  procurement  of  technical  or  special- 
ized supplies — for  example:  aircraft, 
tanks,  radar,  RUided  missiles,  rockets, 
and  similar  items  of  equipment:  major 
components  of  any  of  the  foregoing ;  and 
any  supplies  of  a  technical  or  specialized 
nature  which  may  be  neco.s.sary  for  the 
use  or  op>eration  of  any  of  Mie  foregoing. 
Such  prociu-ement  generally  involves: 

(a)  High  starting  costs  which  already 
have  been  paid  for  by  the  Government  or 
by  the  supplier ; 

(b)  Preliminary  engineering  and  de- 
velopment work  that  would  not  be  useful 
to  or  usable  by  any  other  supplier ; 

(c)  Elaborate  special  tooling  already 
acquired ; 

(d)  Substantial  time  and  effort  al- 
ready expended  in  developing  a  proto- 
type or  an  initial  production  model ;  and 

(e)  Important  design  changes  which 
will  continue  to  be  developed  by  the 
supplier. 

The  authority  of  §  3.214  will  in  general 
be  used  In  situations  where  It  is  prefer- 
able to  place  a  production  contract  with 
the  supplier  who  had  developed  the 
equipment,  and  thereby  either  assure  to 
the  Government  the  benefit  of  the  tech- 
niques, tooling,  and  equipment  already 
acquired  by  that  supplier,  or  avoid  undue 
delay  arising  from  a  new  supplier  having 
to  acquire  such  techniques,  tooling  and 
equipment. 
§  3.214-3      Limitation. 

The  authority  of  9  3.214  shall  not  be 
used  unless  and  until  the  Secretary  has 
determined,  in  accordance  with  the  re- 


quirements of  Subpart  C  of  this  p>art, 
that: 

(a)  The  supplies  are  of  a  technical  or 
specialized  nature  requiring  a  substantial 
investment  or  an  extended  period  of 
preparation  for  manufacture ;  and 

(b)  Procurement  by  formal  advertis- 
ing and  competitive  bidding  either — 

(1)  May  require  duplication  of  invest- 
ment or  preparation  already  made,  or 

(2)  Will  unduly  delay  procurement. 

§  3.2 IS      Negotiation  after  advertising. 
§  3.215-1      Aulhorily. 

Pursuant  to  10  U.S.C.  2304(a)(15). 
purchases  and  contracts  may  be  negoti- 
ated if— 

For  property  or  services  for  which  he  (the 
Secretary)  determines  that  the  bid  prices 
received  after  formal  advertising  are  unrea- 
sonable as  to  all  or  part  of  the  requirements, 
or  were  not  Independently  reached  In  open 
competition,  and  for  which  (A)  he  has 
notified  each  responsible  bidder  of  Inten- 
tion to  negotiate  and  given  him  reasonable 
opportunity  to  negotiate:  (B)  the  negotiated 
price  is  lower  than  the  lowest  rejected  bid  of 
any  responsible  bidder,  as  determined  by 
the  head  of  the  agency;  and  (C)  the  negoti- 
ated price  is  the  lowest  negotiated  price 
offered  by  any  responsible  supplier. 

§  3.21S-2      Limitation. 

The  authority  of  9  3.215  shall  not  be 
u.sed  unless  the  Secretary  has  deter- 
mined, in  accordance  with  the  require- 
ments of  Subpart  C  of  this  part,  that 
thie  bid  prices,  after  formal  advertising 
for  such  supplies  or  services,  are  un- 
reasonable or  were  not  independently 
reached  in  open  competition.  Also, 
after  such  determination  by  the  Secre- 
tary, and  after  rejection  of  all  bids,  no 
contract  shall  be  negotiated  under  this 
authority  unless : 

(a)  Prior  notice  of  intention  to  nego- 
tiate and  a  reasonable  opportunity  to 
negotiate  have  been  given  by  a  contract- 
ing ofiBcer  to  each  responsible  bidder 
which  submitted  a  bid  in  response  to  the 
invitation  for  bids; 

(b)  The  negotiated  price  is  lower  than 
the  lowest  rejected  bid  price  of  a  respon- 
sible bidder,  as  determined  by  the  Secre- 
tary: and 

(c)  The  negotiated  price  is  the  lowest 
negotiated  price  offered  by  any  respon- 
sible supplier. 

Moreover  any  evidence  of  bids  not  inde- 
pendently reached  shall  be  forwarded 
to  the  Department  of  Justice,  as  provided 
in  §  1.111  of  this  chapter. 


§  3.216  Purehases  in  the  interest  of  na- 
tional defense  or  industrial  mobiliza- 
tion. 

§3.216-1      Authority. 

Pursuant  to  10  U.S.C.  2304(a)(16), 
purchases  and  contracts  may  be  negoti- 
ated if — 

He  [the  Secretary]  determines  that  (A)  it 
Is  In  the  interest  of  national  defense  to 
have  a  plant,  mine,  or  other  facility,  or  a 
producer,  manufacturer,  or  other  supplier, 
available  for  furnishing  property  or  services 
in  case  of  a  national  emergency;  or  (B)  the 
Interest  of  Industrial  mobilization  In  case  of 
such  an  emergency,  or  the  Interest  of  na- 
tional defense  In  maintaining  active  engi- 
neering, research,  and  development,  would 
otherwise  be  subserved. 

§3.216-2      Application. 

The  authority  of  §  3.216  may  be  used 
to  effectuate  such  plans  and  programs 
a.s  may  be  evolved  under  the  direction 
of  the  Secretary  to  provide  incentives 
to  manufacturers  to  maintain,  and  keep 
active,  engineering  and  design  staffs  and 
manufacturing  facilities  available  for 
mass  production.  The  following  are  il- 
lustrative of  circumstances  with  respect 
to  which  this  authority  may  be  used: 

(a)  When  procurement  by  negotiation 
Is  necessary  to  keep  vital  facilities  or 
suppliers  in  business;  or  to  make  them 
available  in  the  event  of  a  national 
emergency; 

(b)  When  procurement  by  negotia- 
tion with  selected  suppliers  is  necessary 
in  order  to  train  them  in  the  furnishing 
of  critical  supplies  to  prevent  the  loss  of 
their  ability  and  employee  skills,  or  to 
maintain  active  engineering,  research, 
and  development  work ;  or 

(c)  When  procurement  by  negotiation 
is  necessary  to  maintain  properly  bal- 
anced soiuces  of  supply  for  meeting  the 
requirements  of  procurement  programs 
in  the  interest  of  industrial  mobilization. 

§  3.216-3      Limitation. 

The  authority  of  §  3.216  shall  not  be 
used  unless  and  until  the  Secretary  has 
determined,  in  accordance  with  the  re- 
quirements of  Subpart  C  of  this  part, 
that: 

(a)  It  is  in  the  Interest  of  national  de- 
fense to  have  a  particular  plant,  mine, 
or  other  facility  or  a  particular  pro- 
ducer, manufacturer,  or  other  supplier 
available  for  furnishing  supplies  or 
services  in  case  of  a  national  emergency, 
and  negotiation  is  necessary  to  that  end; 


(b>  The  interest  of  industrial  mobili- 
zation, in  case  of  a  national  emergency, 
would  be  subserved,  by  negotiation  with 
a  particular  supplier;  or 

(c)  The  interest  of  national  defense 
in  maintaining  active  engineering,  re- 
search, and  development,  would  be  sub- 
served by  negotiation  with  a  particular 
supplier. 

§  3.216-4      Records  and  reports. 

Each  Department  is  required  to  main- 
tain a  record  of  the  name  of  each  con- 
tractor with  whom  a  contract  has  been 
entered  into  pursuant  to  the  authority 
of  §  3.216,  together  with  the  amount  of 
the  contract  and  (with  due  consideration 
given  to  the  national  security)  a  descrip- 
tion of  the  work  required  to  be  performed 
thereunder.  These  records,  and  reports 
based  thereon,  are  maintained  through 
the  Department  of  Defense  procurement 
reporting  system  described  in  §§1.110 
and  16.807  of  this  chapter. 

§  3.217      Otherwise  authorized  by  law. 

§3.217-1       Authority. 

Pursuant    to    10    VB.C.    2304(a)  (17), 
purchases  and  contracts  may  be  negoti- 
ated If— 
otherwise  authorized  by  law. 

§  3.217-2      Application. 

The  authority  of  9  3.217  shall  be  used 
only  if,  and  to  the  extent,  approved  for 
any  Military  Department  and  in  accord- 
ance with  Departmental  procedures. 

§  3.218      (Construction  work. 

§  3.218-1      Application. 

Contracts  to  construct  or  repair  any 
building,  road,  sidewalk,  sewer,  main,  or 
similar  item,  are  subject  to  10  U.S.C. 
2304(c)   and  9  3.218. 

§  3.218—2      Limitation    on    authority    to 
neieotiatc   contracts. 

(a)  Work  in  the  United  States.  Con- 
tracts for  construction  work  to  be  per- 
formed within  the  United  States  shall  be 
formally  advertised  and  may  not  be 
negotiated  unless  authorized  pursuant 
to  the  following  subsections  of  10  U.S.C. 
2304(a):  (1),  (2),  (3).  (10),  (11),  (12), 
or  (15),  (see  respectively,  99  3.201,  3.202, 
3.203,  3.210,  3.211,  3.212  and  3.215). 

( b )  Work  outside  of  the  United  States. 
Contracts  for  construction  work  to  be 
performed  outside  of  the  United  States 
shall  be  formally  advertised  and  may  not 
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be  negotiated  unless  authorized  pursuant 
to  subsections  (1)  through  (17)  of  10 
U.  S.  C.  2304  (a)  (IS  3.201  through  3.217) . 
as  appropriate  (note  that  such  contracts 
to  be  performed  in  the  Territories  or 
possessions  of  the  United  States,  and 
Puerto  Rico,  may  not  be  negotiated  pur- 
suant to  10  U.  S.  C.  2304  (a)  (6). 
(§  3.200) ) . 

§  3.218-3      (illation  of  authority  to  nego- 
tiate. 

Negotiated  contracts  for  construction 
work  shall  cite  as  authority  for  their 
negotiation  the  applicable  subsection  ( 1 ) 
through  <17>  of  10  U.S.C.  2304<a>. 

Subpart  C — Determinations  and 
Findings 

§  3.300      Scope  of  Hubparl. 

This  subpart  (a)  enumerates  the  par- 
ticular determinations  and  findings  to 
be  made  (1 )  by  the  Secretary  of  any  De- 
partment. (2)  by  the  head  of  any  pro- 
curing activity  signing  as  "a  chief  officer 
responsible  for  procurement."  and  (3) 
by  a  Contracting  Officer;  and  (b)  sets 
forth  the  requirements  to  be  followed 
with  resi>ect  to  such  determinations  and 
findings. 

§  3.301       Naliirr    <»f    ll«■lermination^    and 

The  determinations  and  supporting 
findiu'is  that  are  referred  to  throughout 
this  subchapter,  usually  as  prerequisites 
to  the  authority  of  a  procunns  activity 
to  enter  into  contracts  by  negotiation  or 
to  make  advance  payments  under  nego- 
tiated contracts,  will  in  most  instances 
be  made  by  the  Secretai-y  of  a  Depart- 
ment. Such  determinations  and  findings 
shall  ordinarily  be  made  only  with  re- 
spect to  individual  purchases  or  con- 
tracts, but  may  be  made  with  respect  to 
classes  of  purchases  or  contracts  in  spe- 
cial cases  and  then  only  for  a  specified 
period  and  in  accordance  with  proce- 
dures prescribed  by  each  respective  De- 
partment. Certain  determinations,  as 
hereinafter  provided,  may  be  made  by 
the  head  of  a  procuring  activity  signing 
as  "a  chief  officer  responsible  for  pro- 
curement" or  by  a  Contracting  Officer, 
but  in  either  of  these  two  cases  only 
with  respect,  to  individual  purchases  or 
contracts. 


§  3.302      Deterniinatioiu  and  finding*  by 
the  Secretary  of  a  Department. 

( a )  The  following  determinations,  and 
written  findings  in  support  thereof,  may 
be  made  only  by  the  Secretary  of  a  De- 
partment, and  are  not  delegated  here- 
under except  to  the  extent  provided  in 

8  3  303* 

(1)  The  determination  required  by 
§9  3.211  to  3.211-4.  hiclusive.  with  re- 
spect to  any  negotiated  contract  for 
experimental,  developmental,  or  re- 
search work  or  for  the  manufacture  or 
furnishing  of  supplies  for  experimenta- 
tion, development,  research,  or  test; 

(2)  The  determinatipn  required  by 
§§  3.212  to  3.212-3,  inclusive,  with 
respect  to  any  negotiated  contract  that 
should  not  be  publicly  disclosed; 

(3)  The  determination  required  by 
§§3.213  to  3.213-3,  inclusive,  with  re- 
spect to  any  negotiated  contract  for 
technical  equipment  requiring  standard- 
ization and  interchangeability  of  parts; 

(4)  The  determination  required  by 
§§  3.214  to  3.214-3,  inclusive,  with 
respect  to  any  negotiated  contract  for 
technical  or  specialized  supplies  requir- 
ing a  substantial  initial  investment  or  an 
extended  period  of  preparation  for  man- 
ufacture ; 

(5)  The  determination  required  by 
§§  3.215  to  3.215-2.  inclusive,  with  re- 
spect to  any  negotiated  contract  en- 
tered into  after  advertising  has  proved 
unsatisfactory; 

(6)  The  determination  required  by 
§§3.216  to  3.216-4,  inclusive,  with 
respect  to  any  negotiated  contract  en- 
tered into  in  the  interest  of  national 
defense  or  industrial  mobilization; 

(7)  the  determination  required  with 
respect  to  advance  payments  under  any 
negotiated  contract.  (See  Part  163  Sub- 
part D  of  this  title.  Defense  Contract 
Financing  Regulations,  AR  71&-6, 
NAVEXOS  P-1006  (see  NPL  31-001), 
APR  173-133.  17  December  1956.) 

(b)  In  addition  to  the  determinations 
in  paragraph  (a)  of  this  section,  the 
Secretary  of  any  Department  may  also 
make  any  of  the  determinations,  and 
written  findings  in  support  thereof,  that 
may  be  made  by  the  head  of  any  procur- 
ing activity  signing  as  "a  chief  officer 
responsible  for  procurement"  or  by  a 
Contracting  Officer. 


§  3.303  Determinations  and  findings  by 
the  head  of  a  procnrtng  activity  sign- 
ing as  "a  chief  officer  responsible  for 
procurement.** 

The  following  determinations,  and 
written  findings  in  support  thereof,  may 
be  made  by  the  head  of  a  procm-ing 
activity  signing  as  "a  chief  officer  re- 
sponsible for  procurement" : 

(a)  The  determination  required  by 
§5  3.211  to  3.211-4,  inclusive,  with 
respect  to  any  negotiated  contract  for 
experimental,  developmental,  or  re- 
search work,  or  for  the  manufacture  or 
furnishing  of  supplies  for  experimenta- 
tion, development,  research,  or  test:  Pro- 
vided, That  such  contract  does  not  ob- 
ligate the  Government  to  pay  more  than 
$25,000;  and 

(b)  The  determinations  required  by 
§13.403-^.  3.404,  3.404-3  and  3.404-4 
with  respect  to  the  use  of  a  cost  or  a 
cost-plus-a-fixed-fee  contract  or  an  In- 
centive-tsrpe  contract. 

§  3.304  Determinationis  and  findingh  by 
a  contracting  officer. 

To  the  extent  that  the  authority  has 
been  or  may  t>e  granted  by  procedures 
prescribed  by  each  respective  Depart- 
ment, the  determinations  required  by 
§§  3.403-4.  3.404,  3.404-3,  and  3.404-4 
with  respect  to  the  use  of  a  cost  or  a  cost- 
plus-a-fixed-fee  contract  or  an  incentive- 
type  contract  may  be  made  by  a  con- 
tracting officer :  Provided,  That  any  such 
detennination  shall  be  based  upon 
written  findings  made  by  the  Contractin-', 
Officer.  Any  other  determinations  or 
findings  called  for  by  this  subchapter, 
but  not  required  by  this  subchapter  to  be 
made  by  higher  authority,  may  be  made 
by  a  Contracting  Officer  in  accordance 
with  procedures  prescribed  by  each  re- 
spective Department. 

§  3.30!>  Forms  of  determinations  and 
findings. 

Each  Determination  and  Findings — 
whether  for  (a)  "Authority  to  Negotiate 
an  Individual  Contract,"  or  (b)  "Au- 
thority to  Negotiate  a  Class  of  Con- 
tracts." or  (c)  "Advance  Payments."  or 
(d)  "Method  of  Contracting."  or  (e)  any 
other  purpose — shall  be  prepared  in 
accordance  with  procedures  prescribed 
by  each  respective  Deportment. 

§  3.306  Procedure  with  respect  to  de- 
terminations and  findings. 

Each  Determination  and  Findinj^s 
shall  be  approved  and  processed  in  ac- 


cordance with  procedures  prescribed  by 
each  respective  Department,  except  that 
Determinations  and  Findings  for  pro- 
curement by  negotiation  with  respect  to 
coordinated  procurement  (8  5.1100-1  of 
this  subchapter)  shall  be  made  in  ac- 
cordance with  §  5.1106-2  of  this  sub- 
chapter. 

§  3.307  Distribution  of  copies  of  de- 
terminations and  findings. 

Copies  of  each  Determination  and 
Findings  shall  be  distributed  in  accord- 
ance with  procedures  prescribed  by  each 
respective  Department:  Provided.  That 
one  copy  thereof  with  respect  to  (a) 
negotiated  contracts  (whether  by  indi- 
vidual contract  or  by  class  of  contracts) , 
•  b)  advance  payments,  and  (c)  the  use 
of  a  cost  or  a  cost-plus-a-fixed-fee  con- 
tract or  an  incentive-type  contract,  shall 
be  sent  to  the  CJeneral  Accounting  Office 
with  the  copy  of  the  contract  negotiated 
and  executed  thereunder. 

§  3.308  Retention  of  copies  of  dete^ 
minations  and  findings,  and  of  other 
records. 

Executed  originals  of  all  determina- 
tions and  findings,  and  copies  of  all  sup- 
porting documents,  shall  be  preserved  in 
the  cognizant  procuring  activity  or  in 
the  Department  concerned  for  six  years 
following  the  date  of  each  respective  de- 
termination. Complete  records  with  re- 
s|>ect  to  all  negotiated  contracts  shall  be 
preserved  in  the  cognizant  procuring 
activity  or  in  the  Department  concerned 
for  a  ixMiod  of  six  years  following  final 
payment  on  each  such  respective 
contract. 

Subpart   D — Types   of   Contracts 

vj  S.iOO      Scupc  of  subpart. 

This  subpart  (a)  describes  and  defines 
approved  types  of  contracts  for  procure- 
ment by  negotiation,  (b>  defines  the 
areas  of  applicability  in  which  each  type 
of  contract  may  be  used  appropriately 
and  sets  forth  considerations  and  policies 
governing  the  choice  of  type  of  contract, 
and  (c)  imposes  conditions  on  the  use 
of  certain  of  the  available  types  of  con- 
tracts. 

§  3.401      Types  of  contracU. 

Pursuant  to  the  authority  of  10  U.S.C. 
2306.  contracts  negotiated  under  this 
Part  may  be  of  any  of  the  types  or  com- 
bination of  types  described  herein,  which 
will  promote  the  best  interests  of  the 
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Oovernmcnt  subject  to  the  restrictions 
described  below.  The  cost-plus-a- 
percentage-of-cost  system  of  contracting 
shall  not  be  used.  In  furtherance  of  this 
policy  all  prime  contracts  and  letter  con- 
tracts, on  other  than  a  firm  fixed-price 
basis,  shall  by  an  appropriate  clause  pro- 
hibit cost-plus-a-percentage-of-cost  sub- 
contracts. 
§  3.402      Selection  of  contract  type. 

(a)  General.  The  firm  fixed-price 
contract  shall  be  used  unless,  under  the 
applications  and  limitations  contained 
in  this  Subpart,  the  use  of  another  type 
of  contract  is  more  appropriate.  How- 
ever, the  selection  of  contract  type  is 
generally  a  matter  for  negotiation.  The 
proper  selection  of  an  appropriate  type 
of  contract  is  of  primary  importance  in 
obtaining  fair  and  reasonable  prices 
under  all  of  the  circumstances.  The 
tjrpe  of  contract  therefore  has  a  direct 
effect  upon  the  resulting  price  or  cost 
to  the  Government.  Type  of  contract 
and  pricing  are  interrelated  and  should 
be  so  considered  together  in  negotiation, 
in  accordance  with  the  provisions  of 
§  3.803.  In  determining  the  type  of  con- 
tract to  be  utilized,  consideration  should 
be  given  to  such  factors  as: 

(1)  Type  and  complexity  of  the  item; 

(2)  Urgency  of  the  requirement; 

(3)  The  period  of  contract  perform- 
ance and  the  length  of  the  production 
run; 

(4)  Degree  of  competition  present; 

15)  Difllculty  of  estimating  perform- 
ance costs  due  to  such  factors  as  the  lack 
of  firm  specifications,  the  lack  of  produc- 
tion experience,  or  the  instability  of 
design; 

(6)  Availability  of  comparative  price 
data,  or  lack  of  firm  market  prices  or 
wage  levels: 

(7)  Prior  experience  with  the 
contractor; 

(8)  Extent  and  nature  of  subcontract- 
ing contemplated; 

<  9 )   Assumption  of  business  risk ; 

(10  Technical  capabUity  and  financial 
responsibility  of  the  contractor;  and 

(11)  Administrative  costs  of  both 
parties. 

Early  agreement  should  be  reached  be- 
tween the  Oovemment  and  the  contrac- 
tor on  the  type  of  contract  best  suited 
to  the  prociu-ement.  Except  in  the  case 
of  a  firm  fixed-price  contract,  contract 
files  shall  include  documentation  to  show 


the  rea.sons  why  the  particular  contract 
type  was  utilized. 

(b)  Research  and  development.  A 
fixed -price  contract  normally  should  not 
be  used  to  contract  for  research  and  de- 
velopment work  unless  the  work  to  be 
performed  can  be  described  with  a  rea- 
sonable degree  of  definiteness,  sufficient 
pricing  Information  is  available  to  assure 
that  the  contract  price  will  be  fair  and 
reasonable,  a  definite  period  of  perform- 
ance can  be  specified,  and  successful 
performance  of  the  contract  is  not  de- 
pendent upon  a  breakthrough  in  the 
state  of  the  art. 
{}  3.10.3      Fixed-price  type  contracts. 

Tlie  fixed-price  type  contract  generally 
provides  for  a  firm  price,  or  under  appro- 
priate circumstances  may  provide  for  an 
adjustable  price,  for  the  supplies  or  serv- 
ices which  are  being  procured.  In  pro- 
viding for  an  adjustable  price,  the  con- 
tract may  fix  a  ceiling  price,  target  price 
(including  target  cost),  or  minimum 
price.  However,  unless  otherwise  pro- 
vided in  the  contract,  any  such  ceiling, 
target,  or  minimum  price  is  subject  to 
adjustment  resulting  solely  from  the 
operation  of  any  contract  clause  which 
provides  for  equitable  adjustment,  es- 
calation, or  other  revision  of  the  contract 
price  upon  the  occurrence  of  an  event  or 
a  contingency.  Fixed-price  contracts 
are  of  several  types  so  designed  as  to  fa- 
cilitate proper  pricing  under  varying 
circumstances. 

§  3.403-1      Firm  fixod-pricc  contract. 

(a)  Description.  The  firm  fixed-price 
contract  provides  for  a  price  which  is 
not  subject  to  any  adjustment  by  reason 
of  the  cost  experience  of  the  contractor 
in  the  performance  of  the  contract.  This 
type  of  contract,  when  appropriately  ap- 
plied as  set  forth  in  psuragraph  (b)  of 
this  section,  places  the  maximum  risk 
and  responsibiUty  upon  the  contractor 
and  affords  him  the  greatest  incentive 
for  efficient  performance  with  the  re- 
sultant benefits  in  earnings.  Utilization 
of  the  firm  fixed-price  contract  imposes 
a  minimum  administrative  burden  on 
the  contracting  parties. 

(b)  Applicability.  The  firm  fixed- 
price  contract  is  suitable  for  use  ha  pro- 
curements when  stable  and  reasonably 
definite  specifications  are  available  and 
when  fair  and  reasonable  pricing  can  be 
achieved,  such  as  where  (1)  adequate 
competition  has  made  initial  quotations 


effective;  (2)  prior  purchases  of  the 
same  or  similar  supplies  or  services  pro- 
vide reasonable  price  comparison;  (3) 
experienced  cost  Information  or  sound 
estimates  of  the  probable  cost  of  per- 
formance are  available  in  the  negotia- 
tion of  contract  prices;  or  (4)  any  other 
reliable  basis  for  proper  pricing  can  be 
utilized  consistent  with  the  purpose  of 
this  type  of  contract.  The  firm  fixed- 
price  contract  is  particularly  suitable  in 
the  purchase  of  standard  commercial 
items,  modified  commercial  items,  or 
military  items  for  which  adequate  infor- 
mation on  production  and  cost  is 
available. 

(c)  Limitation.  The  firm  fixed-price 
contract  shall  not  be  used  when  contin- 
gencies proposed  in  the  contract  price 
are  considered  unreasonable. 

§3.10.3-2      Fixed-price   contract   »*illi   es- 
calation. 

(a)    Description.     The  fixed-price  con- 
tract  with  escalation   provides   for  the 
upward  and  downward  revision  of  the 
stated  contract   price  upon   the   occur- 
rence of  certain  contingencies  which  are 
specifically    defined     in    the    contract. 
These  contingencies  should  be  limited  to 
those  beyond  the  normal  control  of  the 
contractor.     The    business    risk    of    the 
contractor  in  a  fixed-price  contract  Is 
reduced  by  the  inclusion  of  escalation 
provisions    in    which    the    Government 
agrees  to  revise  the  stated  price  upon 
the   happening  of   the   prescribed  con- 
tingency.    Where   escalation   Is   agreed 
upon,  upward  adjustments  shall  be  lim- 
ited by  the  establishment  of  a  reasonable 
ceiling,  and  provisions  will  be  included 
for  downward  adjustments  in  those  in- 
stances where  the  prices  or  rates  fall  be- 
low the  base  levels  provided  in  the  con- 
tract.   In  the  establishment  of  the  base 
levels  from  which  escalation  will  oper- 
ate,   contingency    allowances    shall    be 
eliminated  from  the  t>ase  to  be  set  forth 
in  the  contract  to  the  extent  that  escala- 
tion is  provided  for  any  particular  con- 
tingency.   Generally,   escalation  provi- 
sions are  of  two  broad  types: 

(1)  Price  escalation  provides  for  ad- 
justment of  the  contract  price  on  the 
basis  of  increases  or  decreases  from  an 
agreed  upon  level  in  published  or  estab- 
lished prices  of  specific  items  or  in  price 
levels  of  the  contract  end  items. 

(2)  Labor  and  material  escalation 
provides  for  adjustment  of  the  contract 
price  on  the  basis  of  Increases  or  de- 


creases from  agreed  standards  or  indices 
in  wage  rates,  specific  material  costs,  or 
both. 

(b)  Applicability.  Use  of  this  type  of 
contract  is  appropriate  where  serious 
doubt  exists  as  to  the  stability  of  market 
and  labor  conditions  which  will  exist 
during  an  extended  period  of  produc- 
tion and  contingencies  which  would 
otherwise  be  Included  in  a  firm  fixed- 
price  contract  are  identifiable  and  can 
be  covered  separately  by  escalation.  Its 
usefulness  Is  limited  by  the  difficulties 
inherent  In  its  administration. 

(1)  Price  escalation  may  be  used 
under  the  conditions  stated  above  when 
the  items  to  which  escalation  will  be 
applied  are  standard  materials  or  ar- 
ticles normally  sold  at  "established"  or 
"published"  prices  in  a  competitive  com- 
mercial market  or  are  modifications 
thereof  the  prices  of  which  can  be  rea- 
sonably related  to  the  prices  of  such 
standard  materials  or  articles. 

(2)  Labor  and  material  escalation 
generally  is  suitable  for  use  when  the 
types  and  kinds  of  labor  and  material 
that  the  contractor  hitends  to  lise  in  the 
performance  of  a  contract  that  covers 
an  extended  period  of  time  prevents  him 
from  accepting  the  full  risk  of  possible 
cost  Increases  and  the  Government  Is 
unwilling  to  accept  the  proposed  con- 
tingency factors. 

(c)  Limitation.  Escalation  shall  not 
be  used  to  provide  protection  against 
contingencies  arising  from  the  lack  of 
accurate  estimates  of  the  quantities  of 
labor  or  material  required  for  perform- 
ance of  the  contract. 

§  3.403-3      Fixed-price    contract    provid- 
ing for  the  redetermination  of  price. 

(a)  General — (1)  Description.  The 
fixed-price  contract  providing  for  the 
redetermination  of  price  calls  for  the 
subsequent  negotiated  adjustment.  In 
whole  or  in  part,  of  the  initially  nego- 
tiated (base)  price.  Consistent  with  the 
particular  form  of  price  redetermination 
clause  selected,  the  contract  price  should 
be  adjusted  upward  ,or  downward  at 
times  prescribed  in  the  contract  or  at 
the  demand  of  either  party  either  during 
or  after  the  period  of  contract  per- 
formance and  such  adjusted  price  may 
be  prospective,  retroactive,  or  both. 
Price  redetermination  clauses  provide  a 
contractual  method  for  shifting  certain 
risks  from  the  contractor  to  the  Gov- 
ernment In  order  to  eliminate  or  mlnl- 


C<1 

a 

■-« 

a. 

» 

<^ 
rs 

3 

Co 


JO 

> 


O 


CO 
CO 


'»<uMM    w>wtv»\inLu 


•r'*l    •!   lit    ir^l' 


I    ■iiiiMrvtr'^ 


mlae  the  Inoliision  of  contingency  al- 
lowaneee  in  the  price.  Five  types  of 
redetennlnatlon  clauses  are  available  tn 
aocordance  with  the  criteria  for  their 
nae  set  forth  In  paragraph  (b)  of  this 
section. 

(2)  ApplicabUitv.  These  price  re- 
determination clauses  are  suitable  for 
use  in  varying  degrees  In  negotiated  con- 
tracts where  (1)  adequate  estimates  of 
quantities  of  material  and  labor  are  not 
initially  available;  (11)  specifications 
adequate  for  a  firm  fixed-price  are  not 
initially  available;  (ill)  sound  initial 
estimates  of  total  cost  of  performance 
cannot  be  made;  (iv)  effective  competi- 
tion or  other  reasonable  justification  of 
price  is  not  available;  or  (v)  where  the 
use  of  price  redetermination  would 
otherwise  materially  assist  in  effecting 
fair  and  reasonable  pricing. 

(3)  Limitations.  This  type  of  con- 
tract should  not  be  used  imless — 

(I)  It  has  been  determined  through 
negotiation  that  the  particular  type  price 
redetermination  contract  fulfills  more 
completely  than  any  other  type  of  con- 
txact  the  requirements  established  by  the 
conditions  surroimding  the  procurement. 

(II)  There  is  at  the  outset,  or  will  be 
available  at  a  point  early  in  contract 
performance,  sufficient  pricing  informa- 
tion available  to  negotiate  a  prospecUve 
fixed  or  target  price. 

(ill)  The  Initial  price  is  substantially 
free  of  contingency  allowances. 

(Iv)  A  firm  fixed  price  can  be  estab- 
lished at  a  point  substantially  in  advance 
of  contract  completion,  except  as  to  re- 
troactive adjusttnent  as  provided  in 
paragraph  (b)  (5)  of  this  section. 

(V)  Reasonable  assurance  exists  that 
contract  price  redetermination  can  be 
accomplished  on  a  timely  basis. 

(vl)  The  contractor's  accounting  sys- 
tem is  adequate  for  contract  price 
redetermination  purposes. 

(vii)  Cost  of  administration  is  not 
prohibitive. 

(b)  Types  of  price  redetermination 
clauses — (1)  Prospective  periodic  price 
redeterminations  at  stated  intervals— 
(1)  Description.  This  clause  provides  for 
a  firm  fixed  price  for  an  initial  period  of 
contract  deliveries  or  performance  and 
for  prospective  price  redeterminations 
either  upward  or  downward  at  stated 
intervals  during  the  performance  of  the 
contract. 


(11)  Applicability.  This  clause  is  I4>- 
propriate  for  use  In  imwurementa  call- 
ing for  quantity  production  or  services 
where  It  Is  possible  to  negotiate  fair  and 
reasonable  firm  fixed  prices  for  the  In- 
itial period  but  not  for  subsequent  stated 
periods  of  contract  -performance.  This 
initial  period  should  be  reasonably  long 
so  as  to  Include  the  tm^xiTnnm  deliveries 
ftnrt  cover  the  longest  period  of  contract 
performance  for  which  it  is  possible  to 
establish  fair  and  reasonable  prices  at 
the  time  of  original  negotiation.  The 
length  of  the  prospective  pricing  periods 
should  depend  on  the  circumstances  of 
each  case  and  should  generally  range 
from  6  to  12  months  each. 

(ill)  Umitatlona.  This  clause  should 
be  used  only  when  the  prospective  pric- 
ing periods  can  be  made  to  conform  with 
the  operation  of  the  contractor's  ac- 
counting system.  A  price  ceiling  may  be 
established  for  this  type  of  contract  in 
accordance  with  the  policy  set  forth  in 
paragraph  (c)  of  this  section  when  ap- 
propriate. 

( 2 )  Prospective  price  redeterminations 
on  request — (i)  Description.  This  clause 
provides  for  a  fixed  price  for  the  entire 
contract  subject  to  limited  demands  by 
either  party  for  prospective  price  rede- 
termination either  upward  or  down- 
ward. 

(11)  Applicability.  This  clause  Is  ap- 
propriate for  use  in  procurements  call- 
ing for  quantity  production  or  service 
where  it  is  possible  to  negotiate  fair  and 
reasonable  firm  fixed  prices  for  the  entire 
contract  but  the  length  of  contract  per- 
formance makes  it  desirable  for  the 
parties  to  reserve  the  option  to  adjust 
price  prospectively  due  to  unforeseen 
causes  beyond  the  normal  risks  inherent 
in  a  firm  fixed-price  contract. 

(ill)  Limitations.  This  clause  should 
be  used  on^  when  (a)  the  procurement 
is  susceptible  of  being  firm  fixed  priced 
for  the  entire  contract  except  for  con- 
tingencies due  to  the  length  of  contract 
performance;  (b)  the  initially  negoti- 
ated price  shall  remain  in  effect  witl\out 
change  for  a  substantial  period  of  per- 
formance, but  only  tn  exceptional  cases 
shall  this  period  be  less  than  6  months; 
and  (c)  the  first  redetermined  price  and 
any  subsequent  redetermined  prices  shall 
remain  In  effect  for  a  substantial  portion 
of  the  remaining  period  of  contract  per- 
formance but  only  in  exceptional  cases 
shall  price  redetermination  requests  be 
provided  for  more  frequently  than  every 


6  months  after  the  initial  price  redeter- 
T»|iti^fcin(n  A  price  celling  may  be 
established  for  this  type  of  contract  In 
accordance  with  the  poUoy  set  forth  In 
paragraph  (c)  of  this  section  when  ap- 
propriate. 

(3)  Retroactive  and  prospective  price 
redeterminatum  at  a  ttated  Ume  vrior 
to  completion— (1)  DescHptUm.  This 
clause  provides  for  retroactive  and  pro- 
spective redetermination  of  prices  either 
(o)  upward  or  downward,  or  (b)  down- 
ward only,  at  a  designated  time  prior  to 
completion  of  the  contract,  expressed  in 
terms  of  deliveries,  shop  completion,  a 
percentage  of  total  contract  performance 
on  a  cost  incurred  basis  or  any  other 
reasonable  basis.  Oenerally.  the  time 
designated  as  the  cutoff  point  for  price 
redetermination  purposes  should  be  the 
earliest  practicable  and  generally  should 
not  exceed  20  percent  of  deliveries.  20 
percent  of  shop  completion,  or  40  per- 
cent of  cost  of  performance  on  a  cost 
Inciured  basis,  as  compared  with  the 
Initial  estimates.  The  redetermined 
price  may  apply  to  all  supplies  or  serv- 
ices delivered  imder  the  contract. 

(ii)  AppllcaJMity.  This  clause  is  ap- 
propriate for  use  in  contracts  when  it  is 
impracticable  to  establish  firm  fixed 
prices  at  the  time  of  contract  negotia- 
tion but  the  contracting  parties  are  rea- 
sonably certain  that  firm  fixed  prices 
can  be  negotiated  prior  to  the  perform- 
ance of  60  percent  of  the  contract  on  a 
cost  incurred  basis. 

(iii)  Limitations.  This  clause  should 
be  used  only  when  (a)  the  initial  negoti- 
ated price  is  a  reasonable  estimate  suffi- 
cient to  establish  a  billing  price;  (b) 
there  is  sufficient  time  of  contract  per- 
formance to  accomplish  the  price  re- 
determination prior  to  completion  of  60 
percent  of  the  contract  on  a  cost  in- 
ctured  basis,  and  (c)  the  estimated 
value  of  the  procurement  is  tn  excess  of 
$100,000.  A  price  ceiling  shall  be  estab- 
lished for  this  type  of  contract  in  ac- 
cordance with  the  policy  set  forth  in 
paragraph  (c)  of  this  section. 

(4)  Retroactive  and  prospective  price 
redetermination  including  further  pro- 
spective redetermination  on  request — (1) 
Description.  This  clause  provides  all 
the  featiu-es  and  is  subject  to  the  same 
repricing  limitations  of  the  claiise  de- 
scribed in  subparagraph  (3)  of  this 
paragraph  with  the  additional  provision 
for  limited  further  prospective  price 
redetennlnatlon  upon  written  demand 


by  either  contractual  party.  Such 
further  price  redetermination  is  applica- 
ble only  to  supplies  or  services  furnished 
after  the  effective  date  as  specified  tn  the 
request  or  the  date  of  receii»t  of  the 
request  which  ever  is  later.  This  clause 
also  provides  a  limitation  on  the  fre- 
quency of  these  additional  requests. 

(U)  AppUcaWUty.  This  clause  Is  ap- 
propriate for  use  when  it  Is  impractica- 
ble to  establish  firm  fixed  prices  at  the 
time  of  contract  negotiation,  but  when 
the  contracting  parties  are  reasonably 
certain  that  fair  and  reasonable  firm 
fixed  prices  can  be  negotiated  for  the 
entire  contract  prior  to  the  performance 
of  60  percent  of  the  contract  on  a  cost 
incxirred  baslB. 

(Ill)  Ltmitaiions.  Subject  to  the  same 
limitations  contained  in  subparagraiA 
(3)  (iii)  of  this  paragraph  this  clause 
should  be  used  only  when  subsequent 
prospective  price  redeterminations  may 
occur  no  more  frequently  than  every  6 
months  after  the  initial  price  redetermi- 
nation. Under  this  type  of  contract  a 
price  ceiling  shall  be  provided  for  the 
period  covered  by  the  initial  (1.  e..  retro- 
active and  prospective)  repricing  action. 
After  the  initial  repricing  action  the  use 
of  a  price  ceiling  is  optional  Any  price 
ceiling  shall  be  In  accordance  with  the 
policy  set  forth  in  paragraph  (c)  of  this 
section. 

(5)  Retroactive  price  redetermination 
after  completion — (i)  Description.  This 
clause  provides  for  a  ceiUng  price  and 
retroactive  price  redetermination  after 
completion  of  the  contract. 

(11)  Applicability.  This  clause  is  de- 
signed for  use  in  contracts  where,  but 
for  special  or  imusual  circumstances,  a 
cost  reimbursement  type  contract  would 
normally  be  used.  This  clause  should 
ordinarily  be  used  only  where  the 
amount  involved  is  relatively  small  or 
the  time  for  performance  1b  relatively 
short  and  then  only  after  negotiation  of 
an  initial  price  as  fair  and  reasonable 
as  circumstances  of  the  particular  pro- 
curement will  then  permit. 

(ill)  Limitation.  This  clause  shall 
only  be  used  upon  the  written  approval 
of  (a)  OfSce  of  the  Deputy  CThief  of  Staff 
for  Logistics  or  OfBces  of  Heads  of  the 
Technical  Services,  for  the  Army;  (b) 
Office  of  Naval  Material,  for  the  Navy; 
and  (c)  Headquarters,  Air  Materiel 
Command,  for  the  Air  Force.  The  cri- 
teria for  the  use  and  submitting  of 
requests   for   approval   within   each   re- 
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selective  Department  shall  be  the  respon- 
sibility of  the  aforementioned  ofQces.  A 
price  celling  shall  be  established  for  this 
type  of  contract  In  accordance  with  the 
policy  set  forth  in  paragraph  (c)  of  this 
section. 

(6)  Modified  retroactive  and  pros- 
pective price  redetermination  for  follow- 
on  contracts — (i)  Description.  This 
clause  provides  for  gearing  price  rede- 
termination under  a  follow-on  contract 
to  repricing  under  a  preceding  contract 
where  both  contracts  together  cover  con- 
tinuing production  of  similar  supplies. 

(ii)  Applicability.  This  clause  is  suit- 
able in  the  case  of  a  follow-on  contract 
which  is  otherwise  suitable  for  retro- 
active and  prospective  price  redeter- 
mination (with  or  without  furthe'r 
optional  prospective  price  redetermina- 
tions) where  contract  performance  is 
to  overlap  performance  of  a  preceding 
contract.  It  may  be  used  where  the 
preceding  contract  provides  for  (a)  re- 
troactive and  prospective  price  redeter- 
mination at  a  stated  time  prior  to 
completion,  (b)  retroactive  and  pros- 
pective price  redetermination  Including 
further  price  redetermination  on  request, 
(c)  retroactive  price  redetermination 
after  completion,  or  (d)  fixed-price  In- 
centive price  revision. 

(iii)  Limitation.  This  clause  shall  be 
used  only  if  the  follow-on  contract  meets 
the  criteria  ef  subparagraph  (3)  or  (4) 
of  this  paragraph. 

(c)  Ceiling  price  provision.  (1)  Ceil- 
ing prices  should  be  established  at  levels 
which  provide  reasonable  risk  assump- 
tion by  the  contractor.  The  ceiling  to 
Individual  contract  after  giving  con- 
be  used  should  be  determined  for  each 
slderation  to  such  factors  as  the  state  of 
the  art  of  the  item  being  contracted  for 
and  the  ability  or  inability  to  estimate 
accurately  the  labor  or  material  costs 
involved  tn  performance. 

(2)  Ceiling  prices  may  be  subject  to 
adjustment  by  reason  of  the  operation 
of  other  contract  clauses.     (See  §  3.403.) 

§  3.403—4     Fixed-price      incentive      con- 
tracta. 

(a)  Description — (1)  Oeneral.  The 
fixed-price  incentive  contract  Is  a  fixed- 
price  tjrpe  contract  with  provision  for 
adjustment  of  total  target  profit  and 
establishment  of  the  final  contract  price 
by  a  formula  based  on  the  relationship 
which  final  negotiated  total  cost  bears 
to  total  target  cost. 


(2)  Initial  target.  Under  this  type  of 
Incentive  contract  there  Is  negotiated  at 
the  outset  a  target  cost,  a  target  profit,  a 
price  celling  and  a  final  profit  and  price 
adjustment  formula.  The  formula  may 
also  provide,  within  the  price  celling, 
for  a  celling,  a  floor,  or  both  on  final 
profit.  The  formula  should  reflect  the 
risks  involved.  After  performance  of  the 
contract,  the  final  cost  Is  negotiated  and 
the  final  contract  price  Is  then  estab- 
lished In  accordance  with  the  formula. 
Where  the  final  cost  Is  less  than  the 
target  cost,  the  formula  provides  for  a 
final  profit  above  the  target  profit;  con- 
versely, where  the  final  cost  is  more  than 
the  target  cost,  the  formula  provides  for 
a  final  profit  below  the  target  profit. 
Thus,  the  formula  provides  for  sharing 
cost  savings  or,  within  the  price  celling, 
excesses,  as  revealed  by  a  comparison  of 
final  cost  with  target  cost.  The  increase 
or  decrease  In  the  actual  profit  Included 
in  the  final  price  is  thus  designed  to  pro- 
vide In  advance  a  calculable  incentive  to 
the  contractor  for  efficiency  In  perform- 
ance. 

(3)  Successive  targets.  Under  this 
type  of  incentive  contract  there  is  nego- 
tiated at  the  outset  an  Initial  target  cost, 
an  Initial  target  profit,  a  price  celling. 
a  formula  for  fixing  the  firm  target 
profit,  and  a  production  point  at  which 
the  formula  will  be  applied.  Generally, 
the  production  point  will  be  prior  to  de- 
livery or  shop  completion  of  the  first 
Item.  This  formula  does  not  apply  to  the 
life  of  the  contract  but  simply  fixes  the 
firm  target  profit  for  the  contract.  The 
formula  for  fixing  the  firm  target  profit 
may  also  provide  for  a  celling  and  fioor 
on  the  firm  target  profit,  but  not  one 
without  the  other.  When  the  production 
point  for  applying  the  formula  Is  reached, 
the  firm  target  cost  Is  then  negotiated, 
giving  consideration  to  experienced  cost 
and  all  other  pertinent  factors,  and  the 
firm  target  profit  is  automatically  deter- 
mined in  accordance  with  the  formula 
which  then  passes  out  of  existence.  At 
this  point,  two  alternatives  are  possible. 
First,  if  the  remaining  performance  of 
the  contract  provides  opportunity  for 
application  of  an  incentive  arrangement 
for  additional  and  substantial  reductions 
in  cost,  a  final  profit  and  price  adjust- 
ment formula  may  be  negotiated,  using 
the  firm  target  profit  and  the  firm  target 
cost.  As  in  the  initial  target  tjrpe  of 
contract  described  In  (a)  (2)  above,  the 


final  cost  Is  negotiated  at  the  completion 
of  the  contract  and  the  final  contract 
price  is  then  established  in  accordance 
with  the  final  profit  and  price  adjust- 
ment formula.  Second,  if  the  firm  tar- 
get cost  plus  the  firm  target  profit  present 
a  price  which  Is  reasonable  and  provides 
normal  business  risks  to  the  contractor 
for  the  performance  of  the  contract,  the 
price  may  be  established  as  a  firm  fixed 
price. 

(4)  Billing  price.  In  either  of  the 
above  types  of  contract,  a  billing  price 
will  be  established  as  an  interim  ♦  basis 
for  payment.  This  billing  price  may  b« 
adjusted  within  the  celling  limits,  upon 
request  of  either  party  to  the  contract, 
when  It  becomes  apparent  that  final 
negotiated  costs  will  be  substantially 
different  from  the  target  cost. 

(b)  Applicability.  (1)  The  initial 
target  type  of  incentive  contract,  de- 
scribed in  paragraph  (a)  (2)  of  this  sec- 
tion, is  appropriate  for  use  where  targets 
which  are  reasonably  free  of  contingen- 
cies and  which  provide  a  fair  and  reason- 
able incentive  can  be  established  at  the 
outset. 

(2)  The  successive  targets  type  of  In- 
centive contract,  described  In  paragraph 
(a)  (3)  of  this  section,  Is  appropriate  for 
use  where  the  contractor's  and  the  Gov- 
ernment's knowledge  of  probable  cost  of 
performance,  though  substantial,  is  so 
indefinite  that  fair,  firm  targets  cannot 
be  established  at  the  outset,  but  will 
become  sufficiently  definite  at  an  early 
point  in  the  performance  of  the  contract 
to  permit  negotiation  of  targets  which 
are  reasonably  free  of  contingencies  and 
which  provide  a  fair  and  reasonable  In- 
centive. 

(3)  Neither  type  of  Incentive  contract 
should  be  used  unless  there  is  a  suffi- 
ciently long  period  of  performance  to 
permit  achievement  of  substantial  cost 
reductions. 

(c)  Limitations.  Fixed-price  Incentive 
contracts  shall  not  be  used  imless  the 
contractor's  accoimting  system  is  ade- 
quate for  price  revision  purposes  and 
permits  satisfactory  application  of  the 
profit  and  price  adjustment  formulas. 
In  no  case  should  such  contracts  be  used 
where  (I)  reliable  cost  estimates  are  not 
available  at  the  time  of  Initial  contract 
negotiation  tor  at  a  very  early  point  in 
performance,  or  (11)  the  sole  or  princlpsd 
purpose  is  to  shift  substantially  all  of 
the  risk  of  performance  to  the  Govern- 


ment. In  no  case  shall  the  firm  target 
profit  or  the  final  profit  and  price  adjust- 
ment formula  be  established  prior  to 
the  establishment  of  the  firm  target  cost. 
Neither  tjrpe  of  incentive  contract  shall 
be  used  unless  a  determination  has  been 
made,  in  accordance  with  the  require- 
ments of  Subpart  C  of  this  part,  that — 

(1)  Such  method  of  contracting  is 
likely  to  be  less  costly  than  other  meth- 
ods, or 

(2)  It  is  impractical  to  secure  supplies 
or  services  of  the  kind  or  quality  required 
without  the  use  of  such  type  of  contract. 
The  successive  targets  tjrpe  of  contract, 
described  in  paragraph  (a)  (3)  of  this 
section,  shall  be  used  only  after  written 
approval  by  (1)  Office  of  the  Deputy 
Chief  of  Staff  for  Logistics  or  Offices  of 
Heads  of  the  Technical  Services,  for  the 
Army,  (11)  Office  of  Naval  Material,  for 
the  Navy,  and  (ill)  Headquarters,  Air 
Material  Command,  for  the  Air  Force. 
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§  .'i.tOt      Cost-reimbursement    type 
tract. 

(a)  Description.  The  cost-reimburse- 
ment type  of  contract  provides  for 
pasmaent  to  the  contractor  of  allowable 
costs  incurred  in  the  performance  of  the 
contract,  to  the  extent  prescribed  in  the 
contract.  This  type  of  contract  estab- 
lishes an  estimate  of  total  cost  for  the 
purpose  of  (I)  obligation  of  funds,  and 
(11)  establishing  a  celling  which  the  con- 
tractor may  not  exceed  (except  at  his 
own  risk)  without  prior  approval  or  sub- 
sequent ratification  of  the  contracting 
officer.  A  cost-reimbursement  type  con- 
tract may,  to  the  extent  authorized  by 
Subpart  G  of  this  part,  provide  for  nego- 
tiated fixed  overhead  rates. 

(b)  Applicability.  The  cost-reim- 
bursement type  contract  is  suitable  for 
use  when  the  nature  and  complexity  of 
the  procmrement  is  such  that  costs  of 
performance  cannot  be  estimated  with 
reasonable  accuracy.  In  addition.  It  Is 
essential  that  (1)  the  contractor's  cost 
accounting  system  is  adequate  for  the 
determination  of  costs  applicable  to  the 
contract  and  (2)  appropriate  surveil- 
lance by  Government  personnel  during 
performance  will  give  reasonable  assur- 
ance that  Inefficient  or  wasteful  meth- 
ods are  not  being  used.  WhUe  cost- 
reimbursement  contrtuits  are  particu- 
larly iiseful  for  procurements  involving 
substantial  amounts.  1.  e.,  estimated  cost 
of  $25,000  or  more,  the  Contracting  Of- 
ficer may  determine  in  a  given  case  to 
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Utilize  this  type  of  contract  to  cover 
tranaactlons  In  which  the  estimated  costs 
are  leas  than  $25,000. 

(0)  Limitations.  The  cost-reimburse- 
ment type  contract  may  be  used  only 
after  a  determination.  In  accordance 
with  the  requirements  of  Subpart  C  of 
this  part,  that: 

(1)  8uch  method  of  contractlna:  is 
likely  to  be  less  costly  than  other 
methods,  or 

(2)  It  Is  Impractical  to  secure  sup- 
plies or  senrlces  of  the  kind  or  quality 
required  without  the  use  of  such  type  of 
contract. 

§  3.404—1      C«fit  contract. 

(a>  Description.  The  cost  contract  is 
a  cost-reimbursement  type  contract  un- 
der which  the  contractor  receives  no  fee. 

(b)  Applicability.  The  foUowlng  are 
lllustratlye  situations  In  which  the  use 
of  this  type  of  contract  may  be  appro- 
priate. 

(1)  Research  and  development  work 
particularly  with  nonprofit  educational 
Institutions  or  other  nonprofit  organiza- 
tions. 

(2)  Facilities  contracts. 

(3)  Initial  small  quantity  procure- 
ments of  new  items  with  anticipated 
subsequent  large  production  runs. 

§  3,404—2      Cost-sharing   conlra*-!. 

(a>  Description.  A  cost-sharing  con- 
tract is  a  cost-reimbursement  type  con- 
tract under  which  the  contractor  receives 
no  fee  but  is  reimbursed  only  for  an 
agreed  portion  of  its  allowable  costs. 

(b)  Applicabilitv-  A  cost-sharing 
contract  is  suitable  for  use  for  those 
procurements  which  cover  production 
or  research  projects  which  are  Jointly 
sponsored  by  the  Government  and  the 
contractor  with  benefit  to  the  contrac- 
tor in  lieu  of  full  monetary  reimburse- 
ment of  costs.  In  consideration  of  this 
benefit,  the  contractor  agrees  to  absorb 
a  portion  of  the  costs  of  performance. 
The  following  are  illustrative  situations 
in  which  this  type  of  contract  is  gen- 
erally desirable. 

(1)  Jointly  sponsored  research  and 
development  work  with  nonprofit  educa- 
tional Institutions  or  other  nonprofit 
organizations. 

(2)  Other  research  and  development 
work  where  the  results  of  the  contrcust 
may  have  commercial  benefit  to  the 
contxmctor. 


§  3.404-3     Cost-plus-a-fixed-fee  contract. 

(a)  De$cription.  The  cost-plus-a- 
fixed-fee  contract  is  a  cost  reimburse- 
ment type  of  contract  which  provides  for 
the  payment  of  a  fixed  fee  to  the  con- 
tractor. The  flxQd  fee  once  negotiated 
does  not  vary  with  actual  coat,  but  may 
be  adjusted  as  a  result  of  any  subsequent 
changes  In  the  work  or  services  to  be 
performed  imder  the  contract. 

(b)  Applicability.  The  cost-plus-a- 
fixed-fee  contract  Is  suitable  for  use 
when  a  cost-reimbursement  type  of  con- 
tract Is  appropriate,  as  provided  In 
5  3.404  (b) ,  and  when  the  parties  agree 
that  the  procurement  should  be  profit 
bearing  In  the  form  of  a  fixed  fee.  The 
following  are  Illustrative  situations  In 
which  this  type  of  contract  may  be 
appropriate : 

(1)  Research  and  development  work 
where  the  scope  and  nature  thereof  can- 
not be  definitely  specified. 

(2)  Definite  specifications  exist  but 
the  contractor  lacks  a  valid  basis  for 
estimating  costs  because  the  supplies 
called  for  are  not  Items  regularly  manu- 
factiu-ed,  or  the  services  called  for  have 
not  been  previously  performed,  or  partial 
experience  will  not  reveal  a  proper 
pricing  level  for  the  remainder  of  the 
production. 

(3)  Production  or  construction  con- 
tracts where  the  specifications  are  not 
complete  or  where  major  changes  sub- 
stantially affecting  the  scope  of  the  work 
are  expected. 

(4)  Work  to  be  performed  in  a  Oov- 
ernment-owned  pliint  with  the  vise  of 
Government-owned  facilities. 

(c)  Limitations.  10  U.  S.  C.  2308  (d) 
provides  that  in  the  case  of  a  cost-plus- 
a-fixed-fee  contract  the  fee  shall  not  ex- 
ceed 10  per  centum  of  the  estimated  cost 
of  the  contract,  exclusive  of  the  fee,  as 
determined  by  the  Secretary  of  the  De- 
partment concerned  at  the  time  of  enter- 
ing into  such  contract  (except  that  a  fee 
not  in  excess  of  15  per  centum  of  such 
estimated  cost  is  authorized  in  any  such 
contract  for  experimental,  develop- 
mental, or  research  work  and  that  a  fee 
inclusive  of  the  contractor's  cost  and  not 
in  excess  of  6  per  centum  of  the  esti- 
mated cost,  exclusive  of  fees,  as  deter- 
mined by  the  Secretary  of  the  Depart- 
ment concerned  at  the  time  of  entering 
Into  the  contract,  of  the  project  to  which 
such  fee  is  applicable  is  authorized  in 

contracts  for  architectural  or  engineer- 


ing services  relating  to  any  public  works 
or  utility  projects) .  The  Head  of  a  pro- 
curing activity  in  the  Departments  of  the 
Army  and  Navy  and  the  Director  of  Pro- 
curement and  Production  of  a  Major 
Command  in  the  Department  of  the  Air 
Force  or  their  duly  authori«ed  represent- 
atives are  authorised  to  approve  fixed 
fees  not  in  excess  of  (1)  ten  per  centum 
(10)  of  the  estimated  costs,  exclusive  of 
fee,  of  any  contract  for  experimental,  de- 
velopmental, or  research  work  or  (2) 
seven  per  centmn  (7)  of  the  estimated 
cost,  exclusive  of  fee,  of  any  other  con- 
tract except  that  in  contracts  for  archi- 
tectural or  engineering  services  the  fixed 
fee  shall  not  exceed  that  authorized  by 
the  terms  of  the  law  as  set  forth  above. 
In  appropriate  cases,  fees  above  the  pre- 
scribed limits  in  the  authorizations 
granted  herein  but  within  the  limitations 
of  the  law  may  be  authorized  by  the 
Secretary  of  the  Department  concerned 
or  his  designees. 

(d)  Contractors'  investment  in  work- 
in-process.  (1)  It  is  the  policy  of  the 
Department  of  Defense  that  contractors 
having  cost-reimbursement  type  con- 
tracts should  maintain  a  reasonable  in- 
vestment in  the  supplies  and  facilities 
acquired  and  in  the  services  rendered  in 
the  performance  of  such  contracts.  This 
investment  provides  a  strong  incentive 
for  the  contractor  to  strive  for  greater 
efficiency  and  economy  and  better  man- 
agement, with  resultant  lower  costs  to 
the  Government. 

(2)  In  keeping  with  this  policy,  cost- 
reimbursement  type  contracts  other  than 
those  set  forth  below  shall  provide  for 
interim  payment  of  not  to  exceed  80 
percent  of  the  costs  incurred  by  the  con- 
tractor in  the  performance  of  the 
contract: 

(1)  Contracts  under  which  the  con- 
tractors receive  no  fee  or  profit; 

(ii)  Contracts  with  educational  insti- 
tutions or  nonprofit  organizations; 

(ill)  Contracts  solely  for  the  operation 
of  Government-owned  plants  or  vessels; 

(iv)  Contracts  with  small  business 
concerns; 

(V)  Contrsuits  for  research  and  de- 
velopment which  do  not  provide  for 
quantity  production; 

(vi)  Contracts  for  performance  out- 
side the  United  States,  Its  Territories,  its 
possessions,  and  Puerto  Rico; 

(vil)  Contracts  having  an  estimated 
cost  not  In  excess  of  S2B0.000: 


ment-type  contracts  through  cost  reduc- 
tion incentive  to  the  contractor. 

(c)  Limitation.  The  target  and  the 
mftY<"iiiTn  fee  shall  be  subject  to  the 
administrative  limitations  stated  in  par- 
agraph (c)  of  S  3.404-3. 

(d)  Contractors'  investment  in  work- 
in-process.     See  §  3.404-3  (d) . 

§  3.405      Other  types  of  contracts. 

§  3.405-1      Time  and  materials  contract. 

(a)  Description.  The  time  and  mate- 
rials type  of  contract  provides  for  the 
procurement  of  supplies  or  services  on 
the  basis  of  (1)  direct  labor  hours  at 
specified  fixed  hourly  rates  (which  rates 
include  direct  and  Indirect  labor,  over- 
head, and  profit)  and  (2)  material  at 
cost.  Material  handling  costs  may  be 
included  in  the  charge  for  "material  at 
cost."  to  the  extent  they  are  clearly  ex- 
cluded from  any  factor  pf  the  charge 
computed  against  direct  labor  hours. 
This  type  of  contract  may  establish 
either  a  price  ceiling,  or  a  ceiling  amoimt 
which  the  contractor  may  not  exceed 
(except  at  his  own  risk). 

(b)  Applicability.  The  time  and  ma- 
terials contract  is  used  only  in  those 
situations  where  it  Is  not  possible  at  the 
time  of  placing  the  contract  to  estimate 
the  extent  or  duration  of  the  work  or  to 
anticipate  costs  with  any  substantial  ac- 
curacy. Particular  care  should  be  ex- 
ercised in  t^e  use  of  this  type  of  con- 
tract since  its  nature  does  not  encourage 
efiSciency.  Thus  it  is  essential  that 
this  type  of  contract  be  used  only 
where  provision  is  made  for  adequate 
controls,  Including  appropi^late  surveil- 
lance by  Government  personnel  during 
performance,  to  give  reasonable  assur- 
ance that  Inefllclent  or  wasteful  methods 
are  not  being  used.  This  type  of  con- 
tract may  be  used  in  the  procurement  of 
(1)  engineering  and  design  services  in 
connection  with  the  production  of  sup- 
plies; (2)  the  engineering,  design  and 
manufacture  of  dies.  Jigs,  fixtures, 
gauges,  and  special  machine  tools;  (3) 
repair,  maintenance  or  overhaul  work, 
and  (4)  work  to  be  performed  in  emer- 
gency situations. 

(c)  Limitation.     This  type  of  con- 
tract may  be  used  only  after  determina- 
tion that  no  other  type  of  contract  will 
suitably  serve. 
§  S.405-2     Labor-hour  contract. 

(a)  Description.    The  labor-hour  type 
of  contract  is  a  variant  of  the  time  and 


(vill)  ContrMts  for  construction  and 
architect-engineer  services; 

(Ix)  Contracts  for  scientific,  technical, 
or  engineering  services  (including  sys- 
tems design  and  testing  and  evaluation 
services) ; 

(X)  Contracts  calling  for  maintenance, 
rep«ilr,  and  overhaul  services  in  which 
the  normal  or  anticipated  time  between 
the  furnishing  of  Items  by  the  Govern- 
ment to  the  contractors  for  performance 
of  the  services  and  the  delivery  of  the 
items  to  the  Government  after  perform- 
ance Is  less  than  three  months;  or 

(xi)  As  determined  by  the  Secretary 
concerned,  contracts  in  which  the  appli- 
cation of  the  policy  set  forth  In  (1)  above 
would  impose  undue  hardship  on  the 
contractor  or  adversely  affect  the  in- 
terests of  the  Government. 

The  appropriate  one  of  the  clauses  set 
forth  in  §  7.203-4  shall  be  Inserted  in  all 
cost-reimbursement  type  supply  con- 
tracts. In  all  other  cost-reimbursement 
type  contracts  to  which  the  policy  set 
forth  in  this  §  3.404-3 (d)  applies.  Insert 
the  clause  set  forth  in  5  7.203-4  (a)  or 
(b) ,  appropriately  modified. 

§  .1.404— t      (x>st-plu»-incentive-fee      eon- 
Ira4-I. 

(a»  Description.  The  cost-plus-incen- 
tive-foe contract  is  a  cost-reimburse- 
ment-type contract  with  provision  for 
u  fee  which  is  adjusted  by  formula 
In  accordance  with  the  relationship 
which  total  allowable  costs  bear  to  tar- 
get costs.  Under  this  type  of  contract, 
there  Is  negotiated  Initially  a  target 
cost,  a  target  fee,  a  minimum  and  maxi- 
mum fee,  and  a  fee  adjustment  formula. 
After  performance  of  the  contract,  the 
fee  payable  to  the  contractor  is  deter- 
mined in  accordance  with  the  formtila. 
The  formula  provides,  within  limits,  for 
Increases  in  fee  above  target  fee  when 
total  allowable  costs  are  less  than  target 
costs,  and  decreases  in  fee  below  target 
fee  when  total  allowable  costs  exceed 
target  costs.  The  provision  for  Increase 
or  decrease  in  the  fee  is  designed  as  an 
Incentive  to  the  contractor  to  increase 
the  efficiency  of  performance. 

(b)  Applicability.  The  cost-plus-ln- 
centive-fee  contract  is  sxiitable  for  use 
where  a  cost-reimbursement-type  of 
contract  Is  foimd  necessary  and  where 
there  is  a  probability  that  its  use  will 
result  In  lower  costs  to  the  Government 
than    other    forms    of    cost-relmburso- 
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materials  type  contract  differing  only 
in  that  materials  are  not  involved  in  the 
contract  or  are  not  supplied  by  the 
contractor. 

(b)  Applicability.  The  labor-hour 
tsrpe  of  contract  is  applicable  in  those 
procurements  described  for  the  time  and 
materials  type  contract,  but  in  situations 
In  which  contractor-furnished  materials 
are  not  Involved. 

(c)  Limitations.  This  type  of  contract 
may  be  used  only  after  determination 
that  no  other  type  of  contract  will  suit- 
ably serve. 

§  .1.40.'>-3      letter   contract. 

(a)  Description.  A  letter  contract  is 
a  written  preliminary  contractual  instru- 
ment which  authorizes  immediate  com- 
mencement of  manufacture  of  supplies, 
or  perfoi-mance  of  services,  including, 
but  not  limited  to.  preproduction  plan- 
ninfi  and  the  procurement  of  necessai-y 

(b)  Applicability.  A  letter  contract 
may  be  entered  into  when  (1)  the  In- 
terests of  national  defense  demand  that 
the  contractor  be  given  a  binding  com- 
mitment so  that  work  can  be  commenced 
immediately,  and  (2)  negotiation  of  a 
definitive  contract  In  sufficient  time  to 
meet  the  procurement  need  is  not  possi- 
ble, as,  for  example,  when  the  nature 
of  the  work  Involved  prevents  the  prep- 
aration of  definitive  requirements,  speci- 
fications, or  cost  data. 

(c)  Limitations.  (1)  A  letter  con- 
tract shall  be  used  only  after  a  deter- 
mination In  accordance  with  Depart- 
mental procedures  that  no  other  type  of 
contract  is  suitable. 

(2)  A  letter  contract  shall  not  be 
entered  into  without  competition  when 
competition  is  practicable. 

(3)  A  letter  contract  shsOl  be  super- 
seded by  a  definitive  contract  at  the 
earliest  practicable  date.  This  date  shall 
be  prior  to: 

(I)  the  expiration  of  180  days  from 
the  date  of  the  letter  contract;  or 

(II)  40  percent  of  the  production  of 
the  supplies,  or  the  performance  of  the 
work,  called  for  under  the  contract; 
whichever  occurs  ,flr8t.  In  extreme 
cases,  an  additional  period  may  be  au- 
thorized in  accordance  with  Depart- 
mental procedures. 

(4)  The  maximum  liability  of  the 
Government  stated  In  the  letter  contract 
generally  shall  not  exceed  60  percent  of 
the  total  estimated  cost  of  the  procure- 


ment, but  this  liability  may  be  Increased 
in  accordance  with  Departmental 
procedures. 

(d)  Content.  Letter  contracts  shall 
be  specifically  negotiated  and  shall,  as  a 
minimum  requirement,  include  agree- 
ment as  to  the  following : 

(1)  That  the  contractor  wlU  proceed 
immediately  with  performance  of  the 
contract,  including  procurement  of 
necessary  materials; 

(2)  The  extent  and  method  of  pay- 
ments in  the  event  of  termination  either 
for  the  convenience  of  the  Government 
or  for  default; 

(3)  That  the  contractor  is  not  au- 
thorized to  expend  moneys  or  incur  obll- 
sations  in  excess  of  the  maximum  liabil- 
ity of  the  Government  as  stated  in  the 
letter  contract; 

( 4 )  The  type  of  definitive  contract ; 

(5)  As  many  definitive  contract  pro- 
visions as  possible; 

(6)  That  the  contractor  shall  provide 
such  price  and  cost  Information  as  may 
reasonably  be  required  by  the  Contract- 
ing Officer; 

(7)  That  the  contractor  and  the 
Government  shall  promptly  enter  into 
negotiations  in  good  faith  to  reach  agree- 
ment upon  and  execute  a  definitive  con- 
tract. 

§  3.405—4      Basic   agreement. 

(a)  Description.  A  basic  agreement  is 
a  written  instrument  of  understanding 
executed  between  a  Department  or  pro- 
curing activity  and  a  contractor  which 
sets  forth  the  negotiated  contract  clauses 
which  shsdl  be  applicable  to  future  pro- 
curements entered  into  between  the  par- 
ties during  the  term  of  the  basic 
agreement.  The  use  of  the  basic  agree- 
ment contemplates  the  coverage  of  a 
particular  procurement  by  the  execu- 
tion of  a  formal  contractual  document 
which  will  provide  for  the  scope  of  the 
work,  price,  delivery,  and  additional 
matters  peculiar  to  the  requirements  of 
the  specific  procurement  involved,  and 
shall  incorporate  by  reference  or  ap- 
pend the  contract  clauses  agreed  upon 
In  the  basic  agreement,  as  required  cu* 
applicable. 

(b)  ApplicabiUty.  (1)  Basic  agree- 
ments are  appropriate  for  use  when  (1) 
past  experience  and  future  plans  indi- 
cate that  a  substantial  ntmiber  of  sep- 
arate contracts  may  be  entered  into  with 
a  contractor  during  the  terra  of  the  basic 
agreement,  and  (11)   substantial  recur- 


ring negotiating  problems  exist  with  a 
particular  contractor. 

(2)  Amendment  or  supersession.  A 
basic  agreement  shall  be  amended  only 
by  an  amendment  of  the  basic  agree- 
ment Itself  and  shall  not  be  modified  or 
superseded  by  individual  contracts  or 
purchase  orders  entered  into  under  and 
subject  to  the  terms  of  such  basic  agree- 
ment. To  minimize  amendments,  revi- 
sions to  this  subchapter  Involving 
changes  In  authorized  contract  clauses 
utilized  In  basic  agreements  will  provide 
appropriate  direction  with  respect  to  any 
required  amendments  of  basic  agree- 
ments and  to  the  extent  possible,  amend- 
ments will  be  required  only  in  matters 
resulting  from  changes  in  statutes,  or 
executive  orders.  As  a  mlnlmtim.  basic 
agreements  will  be  reviewed  annually  on 
the  anniversary  of  their  effective  date 
and  revised  at  that  time  to  conform  with 
the  current  requirements  of  this  sub- 
chapter. Amendments  shall  not  have 
retroactive  effect. 

(3)  DiscontinuaTice  of  baMc  agree- 
ment. Basic  agreements  shall  provide 
for  discontinuance  of  theh:  future  appli- 
cation upon  30  days  written  notice  by 
either  party.  Discontinuance  of  basic 
agreement  will  not  affect  any  individual 
contract  referencing  the  basic  agree- 
ment (or  the  clauses  appended  thereto) 
entered  into  prior  to  the  effective  date 
of  discontinuance. 

(c)  Limitations.  (1)  Bctfic  agree- 
ments shall  neither  cite  appropriations 
to  be  charged  nor  be  used  alone  for  the 
purpose  of  obligating  fimds. 

(2)  Basic  agreements  shall  not  in  any 
manner  provide  for  or  imply  any  agree- 
ment on  the  part  of  the  Government  to 
place  future  orders  or  contracts  with  the 
contractor  Involved.  Basic  agreements 
shall  not  be  used  In  any  manner  to  re- 
strict competition. 

( 3 )  Basic  agreements  shall  be  Utilized 
only  in  connection  with  negotiated 
contracts. 

4;  3.  i0.'>-.>      Indefinite  delivery  type  con- 
tracts. 

One  of  the  following  indefinite  deliv- 
ery tjT>e  contracts  may  be  used  for 
procurements  where  the  exact  time  of 
delivery  is  not  known  at  time  of 
contracting. 

(a)  Definite  quantity  contracts — (1) 
Description.  This  t3T?e  of  contract  pro- 
vides for  a  definite  quantity  of  specified 
supplies  or  for  the  performance  of  specl- 
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fled  services  for  a  fixed  period,  with  de- 
liveries or  performance  at  designated 
locations  upon  order.  Depending  on  the 
situation,  the  contract  may  provide  for: 
(1)  Firm  flxed-prlces,  (11)  price  escala- 
tion, or  (111)  price  redetermination. 

(2)  Applicability.  This  type  of  con- 
tract Is  particularly  suitable  for  use 
where  It  is  known  in  advance  that  a 
definite  quantity  of  supplies  or  services 
will  be  required  during  a  specific  period 
and  are  regularly  available  or  will  be 
available  after  a  short  lead  time.  Ad- 
vantages of  this  type  of  contract  are  that 
It  permits  stocks  In  storage  depots  to  be 
maintained  at  minimum  levels  and  per- 
mits direct  shipment  to  the  user. 

(b)  Requirements  contract — (1)    De- 
scription.  This  type  of  contract  provides 
for  filling  all  actual  purchase  require- 
ments of  specific  supplies  or  services  of 
designated  activities  during  a  specified 
contract   period    with   deliveries    to    be 
scheduled  by  the  timely  placement  of 
orders  upon  the  contractor  by  activities 
designated  either  specifically  or  by  class. 
Depending  on  the  situation,  the  contract 
may  provide  for:   (i)  Firm  flxed-prlces. 
(11)  price  escalation,  or  (Hi)  price  rede- 
termination.    An  estimated  total  quan- 
tity  is   stated   for   the   Information   of 
prospective  contractors,  which  estimate 
should  be  as  realistic  as  possible.     The 
estimate  may  be  obtained  from  the  rec- 
ords of  previous  requirements  and  con- 
siunption,    or    by    other    means.      Care 
should  be  used  in  writing  and  admin- 
istering this  type  of  contract  to  avoid 
imposition  of  an  impossible  burden  on 
the  contractor.    Therefore,  the  contract 
shall  state,  where  feasible,  the  maximum 
limit  of  the  contractor's  obligation  to 
deliver  and,  in  such  event,  shall  also  con- 
tain appropriate  provision  limiting  the 
Oovemment's  obligation  to  order.   When 
large  individual  orders  or  orders  from 
more  than  one  activity  are  anticipated, 
the  contract  may  specify  the  maximum 
quantities  wh^ch  may  be  ordered  under 
each  individual  order  or  during  a  speci- 
fied  period   of   time.     Similarly,   when 
small  orders  are  anticipated,  the  con- 
tract may  specify  the  minimum  quanti- 
ties to  be  ordered. 

(2)  Applicability.  A  requirements  con- 
tract may  be  used  for  procurements 
where  it  is  Impossible  to  determine  in 
advance  the  precise  quantities  of  the 
•upplies  or  services  that  will  be  needed 
toy  deslanated  activities  durlns  a  definite 
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period  of  time.    Advantages  of  this  type 
of  contract  are: 

(I)  Flexibility  with  respect  to  both 
quantities  and  delivery  scheduling; 

(II)  Supplies  or  services  need  be 
ordered  only  after  actual  needs  have 
materialized; 

(Hi)  Where  production  lead  time  Is  In- 
volved, deliveries  may  be  made  more 
promptly  because  the  contractor  Is  usual- 
ly willing  to  malntcdn  limited  stocks  In 
view  of  the  Government's  commitment; 

(Iv)  Price  advantages  or  savings  may 
be  realized  through  combining  several 
anticipated  requirements  into  one  quan- 
tity prociurement;  and 

(V)  It  permits  stocks  to  be  maintained 
at  minimum  levels  and  allows  direct 
shipment  to  the  user. 
Generally,  the  requirements  contract 
is  appropriate  for  use  when  the  item  or 
service  is  commercial  or  modified  com- 
mercial in  type  and  when  a  recurring 
need  is  anticipated. 

(c)  Indefinite  quantity  contract — (1) 
Description.  This  type  of  contract  pro- 
vides for  the  furnishing  of  an  indefinite 
quantity,  within  stated  limits,  of  specific 
supplies  or  services,  during  a  specified 
contract  period,  with  deliveries  to  be 
scheduled  by  the  timely  placement  of 
orders  upon  the  contractor  by  activities 
designated  either  specifically  or  by  class. 
Depending  on  the  situation,  the  contract 
may  provide  for:  (i)  Firm  fixed-prices; 
<ii)  price  escalation,  or  (iii)  price  rede- 
termination. The  contract  shall  provide 
that  during  the  contract  period  the  Gov- 
ernment shall  order  a  stated  minimum 
quantity  of  the  supplies  or  services  and 
that  the  contractor  shall  furnish  such 
stated  minimum  and,  if  and  as  ordered, 
any  additional  quantities  not  exceeding  a 
stated  maximum  which  should  be  as 
realistic  as  possible.  The  mfixlmiun  may 
be  obtained  from  the  records  of  previous 
requirements  and  consumption,  or  by 
other  means.  When  large  individual 
orders  or  orders  from  more  than  one 
activity  are  anticipated,  the  contract  may 
specify  the  maximum  quantities  which 
may  be  ordered  under  each  individual 
order  or  during  a  specified  period  of  time. 
Similarly,  when  small  orders  are  antici- 
pated, the  contract  may  specify  the  mini- 
mum quantities  to  be  ordered. 

(.2)  Applicability.  An  indefinite  quan- 
tity contract  may  be  used  where  it  is 
impossible  to  determine  in  advance  the 
precise  quantities  of  the  supplies  or  serv- 


ice* that  will  be  needed  by  dealgnated  ac- 
tivities during  a  definite  period  of  time 
and  it  is  not  advlMble  for  the  Qovem- 
ment  to  commit  itaelf  for  more  than  a 
minimum  quantity.  Advantages  of  this 
type  of  contract  are: 

(1)  Flexibility  with  respect  to  both 
quantities  and  delivery  scheduling; 

(U)  Supplies  or  services  need  be 
ordered  only  after  actual  needs  have  ma- 
terialized; 

(ill)  The  obligation  of  the  Government 
is  limited;  and 

(iv)  It  permits  stocks  to  be  maintained 
at  TYitnimiim  levels  and  allows  direct  ship- 
ment to  the  user. 

The  indefinite  quantity  contract  should 
be  used  only  when  the  item  or  service  is 
commercial  or  modified  commercial  in 
type  and  when  a  recurrmg  need  is  antici- 
pated. 

§  3.406      Additional  incentives. 
§  3.406-1      General. 

In  addition  to  the  Incentive  features 
inherent  in  many  of  the  contract  types, 
and  combinations  thereof,  described  in 
§§3.403  through  3.405,  there  are  other 
means  of  increasing  incentives  to  con- 
tractors, which  are  described  below. 

§  3.406-2      Performance-incentive       con- 
tracts. 

(a)  Description.  A  performance -in- 
centive contract  is  a  contract  which  in- 
corporates an  incentive  to  the  contractor 
to  surpass  stated  targets  by  providing  for 
increases  in  the  fee  or  profit  to  the  extent 
that  such  targets  are  surpassed  and  for 
decreases  to  the  extent  that  such  targets 
are  not  met.  Salient  features  and  con- 
siderations in  the  use  of  this  tjrpe  of  con- 
tract are  as  follows: 

(1)  "Performance,"  as  used  in  this 
§  3.406-2,  refers  not  only  to  the  perform- 
ance of  the  article  being  procured,  but 
to  the  performance  of  the  contractor  as 
well.  It  includes  timeliness  of  delivery, 
capability  and  serviceability  of  the  prod- 
uct, ease  and  simplicity  of  operation, 
economy  of  maintenance,  etc.  Perform- 
ance which  is  the  minimum  which  the 
Government  will  accept  shall  be  manda- 
tory under  the  terms  of  the  contract  and 
shall  receive  the  minimum  profit  or  fee. 
Performance  which  meets  the  stated  tar- 
gets will  warrant  the  "target"  profit  or 
fee.  Performance  which  surpasses  these 
targets  will  be  rewarded  by  additional 
profit  or  fee.    The  incentive  feature  (pro- 


viding for  increases  or  decreases,  as  ap- 
propriate) la  applied  to  performance 
targets  rather  than  performance  re- 
quirements. 

(2)  The  incentive  feature  (when  ap- 
plied to  the  product)  should  relate  to 
specific  performance  characteristics, 
such  as.  speed  of  an  aircraft  or  ship. 
thrust  of  an  engine,  maneuverability  of 
a  vehicle,  fuel  economy,  etc.  However, 
higher  overall  performance  of  the  end 
item  is  the  primary  objective  of  such 
contracts.  Accordingly,  the  incentive 
feature  should  reflect  a  balancing  of  the 
various  characteristics  which  together 
account  for  overall  performance,  so  that 
no  one  characteristic  will  be  exaggerated 
to  the  detriment  of  the  end  Item  as  a 
whole. 

(3)  Since  performance  tests  are  es- 
sential in  order  to  determine  the  degree 
of  attainment  of  performance  targets, 
the  contract  must  be  as  specific  as  pos- 
sible in  establishing  test  criteria;  such  as. 
conditions  of  testing,  precision  of  in- 
strumentation, and  Interpretation  of  test 
data. 

( 4 )  It  is  essential  that  there  be  explicit 
agreement  between  the  Government  and 
the  contractor  as  to  the  effect  on  per- 
formance of  contract  changes  (e.g.,  pur- 
suant to  the  Changes  clause ) . 

(5)  Care  must  be  exercised,  in 
establishing  performance  criteria,  to 
give  recognition  to  the  fact  that  the 
contractor  should  not  be  rewarded  or 
penalized  for  attainments  of  Govem- 
ment-fui"nished  components. 

( 6  >  In  establishing  incentives  in  con- 
nection with  delivery  schedules,  it  is 
important  to  determine  the  Govern- 
ment's primary  objectives  in  a  given 
contract.  In  some  instances,  earliest 
possible  delivery  is  of  paramount  im- 
portance. In  others,  early  quantity  pro- 
duction is  essential.  On  the  other  hand, 
it  may  be  that  maintaining  an  estab- 
lished delivery  schedule  is  all  that  Is 
desired,  and  that  a  bettering  of  such 
schedule  may  disrupt  continuity  of  pro- 
duction or  run  counter  to  funding 
limitations. 

(b)  Applicability.  The  performance- 
incentive  contract  is  suitable  for  use  in 
procurements  where  it  is  desired  to  pro- 
vide the  contractor  with  an  incentive  in 
the  form  of  financial  reward  for  siUT>as8- 
ing  stated  performance  targets,  counter- 
balanced by  a  penalty  in  the  form  of 
decreased    profit    or    fee    for    failure   to 
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achieve  such  targets.  Such  targets  may 
be  established  as  delivery  schedules, 
performance  of  the  end  item,  or.  in  the 
case  of  research  and  development  con- 
tracts, as  milestones  of  accomplishment. 
This  type  of  contract  is  perhaps  most 
suitable  for  use  in  procurements  of  major 
weapon  sj-stems  wherein  there  are  either 
substantial  development  goals  or  poten- 
tialities for  improved  performance  which 
are  of  great  Importance  to  the  Govern- 
ment. This  type  of  contract  poses  com- 
plex problems  in  contract  administration 
and  should  be  used  only  after  thorough 
evaluation  of  all  the  factors  involved  in 
each  case  by  the  contracting  ofiBcer  in 
conjunction  with  personnel  fully  quali- 
fied in  contract  pricing. 

(c)  Limitations.  (1)  Since  the  per- 
formance-incentive feature  may  result 
in  increased  costs,  this  feature  should 
generally  be  used  with  fixed-price  in- 
centive (§3.403-4)  or  cost-plus-incen- 
tive-fee provisions  (§3.404-4). 

(2)  In  the  case  of  contracts  involving 
a  fee.  the  maximum  fee  shall  be  subject 
to  the  administrative  limitations  stated 
in  8  3.404-3(0. 

(3)  The  performance-Incentive  con- 
tract shall  be  used  only  upon  the  written 
approval  of  (1)  Office  of  the  Deputy  Chief 
of  Staff  for  Logistics,  for  the  Army; 
(11)  Office  of  Naval  Material,  for  the 
Navy;  and  (ill)  Headquarters,  Air  Ma- 
teriel Command,  for  the  Air  Force. 
Submission  of  requests  for  approval  shall 
be  in  accordance  with  Departmental 
procediu-es. 

g  3.406-3      Contracts     with     value    engi- 
neering incentives. 

(a)  Description.  Value  engineering 
incentive  provisions  may  either  require 
or  encourage  the  contractor  to  maintain 
a  staff  devoting  time  smd  effort  to  "value 
engineering  studies"  to  reduce  cost*  im- 
der  the  contract  In  return  for  which  the 
contractor  receives  a  stated  percentage 
of  the  resulting  savings.  A  "value 
engineering  study"  is  an  intensive  ap- 
praiaal  of  all  the  elements  of  the  design, 
manufacture  or  construction,  prociu"e- 
ment,  inspection,  installation,  and 
maintenance  of  an  item  and  its  com- 
ponents, including  the  applicable  speci- 
fication* and  operational  requirements. 
In  order  to  achieve  the  necessary  per- 
formance, maintainability,  and  reliabil- 
ity of  the  item  at  minimum  cost.  The 
purpose  of  value  engineering  is  to  make 


certain  that  every  element  of  cost  (e.g.. 
labor,  material,  supplies,  styling,  and 
services)  contributes  proportionately  to 
the  function  of  the  item.  The  Govern- 
ment shall  make  reasonable  efforts  to 
expedite  the  analysis  of  each  study  sub- 
mitted by  the  contractor.  Where  a 
change  recommended  by  a  study  Is 
adopted,  a  change  order  Is  Issued  under 
the  Changes  clause,  together  with  a  re- 
duction In  the  contract  price  corre- 
sponding to  the  agreed  percentage  of  the 
cost  reduction.  The  Government  does 
not  have  to  adopt  any  study  and  failiu-e 
to  do  so  is  not  subject  to  the  Disputes 
clause  of  the  contract. 

(b)  Applicability.  Value  englneerhig 
incentive  provisions  are  suitable  primar- 
ily where  the  items  being  procured  are 
covered  by  firm  Government  specifica- 
tions. 

(c)  Limitations.  Value  engineering 
Incentive  provisions  shall  be  used  only 
upon  the  written  approval  of  the  Head 
of  a  Procturlng  Activity. 

Subpart  E — [Reserved! 
Subpart  F — Small   Purchases 


§  3.600     Scope  of  Subpart. 

This  subpart  deals  with  the  purchsuse 
of  supplies  and  services  (other  than  per- 
sonal) when  the  aggregate  amount  in- 
volved in  any  one  transaction  does  not 
exceed  $2,500.  Such  pm-chases  shall  be 
termed  "small  purchases."  This  sub- 
part is  not  applicable  to  supplies  or 
services  reqxilred  to  be  procured  In  ac- 
cordance with  Part  6  of  this  subchapter 
(except  as  specifically  provided  therein) , 
nor  to  any  procurement  initially  esti- 
mated to  exceed  $2,500  even  though 
awards  imder  such  procurements  do  not 
exceed  $2,500. 
§  3.601      Purpose. 

The  objective  of  the  simplified  pur- 
chase methods  prescribed  in  this  sub- 
part is  to  reduce  the  administrative  costs 
in  accomplishing  small  purchases  and 
to  eliminate  costly  and  time-consuming 
paper  processes.  This  objective  can  be 
accomplished  only  by  effective  applica- 
tion of  these  simplified  purchase  methods 
at  operating  levels  and  through  con- 
tinued study  of  small  purcha.se  practices 
at  all  procurement  levels. 


§  3.602      Policy. 

(a)  All  small  purchases  shall  be  ac- 
complished by  negotiation. 

(b)  Any  one  of  the  purchase  methods 
set  forth  in  this  subpart,  which  is  de- 
termined to  be  most  suitable  to  the  Im- 
mediate requirement  and  which  will 
accomplish  the  procurement  in  the  most 
efficient  and  economical  manner  shall  be 
utilized. 

(c)  In  arriving  at  the  aggregate 
amount  Involved  in  any  one  transaction, 
there  must  be  Included  all  supplies  and 
services  which  would  properly  be  grouped 
together  in  a  single  transaction,  and 
which  would  be  Included  in  a  single  ad- 
vertisement for  bids  If  the  procvu^ment 
were  being  effected  by  formal  advertising. 
Requirements  aggregating  more  than 
$2,500  shall  not  be  broken  down  into 
several  purchases  which  are  less  than 
$2,500  merely  for  the  purpose  of  permit- 
ting negotiation  or  utilizing  the  small 
purchase  methods  authorized  under 
this  subpart. 

(d)  In  soliciting  quotations,  related 
items  (such  as  small  hardware  items, 
spare  parts  for  vehicles,  or  office  supplies, 
etc.)  may  be  Included  on  one  purchase 
order  and  the  lowest  aggregate  quotation 
rather  than  the  lowest  quotation  on  each 
item  may  be  accepted.  Suppliers  shall 
be  advised  of  this  award  procedure  when 
quotations  are  requested. 

§  3.603      Competition. 

Reasonable  solicitation  of  quotations 
from  qualified  sources  of  supply  shall  be 
secured  in  order  to  assure  that  the  pro- 
curement is  made  to  the  advantage  of 
the  Government,  price  and  other  factors 
considered,  including  the  administrative 
cost  of  the  purchase.  Generally,  solicita- 
tion shall  he  limited  to  three  suppliers 
or  the  number  of  suppliers  in  the  local 
trade  area,  whichever  is  less.  Where 
the  prices  are  considered  to  be  reason- 
able, small  purchases  not  exceeding  $250 
may  be  accomplished  without  securing 
competitive  quotations,  but  such  pur- 
chases shall  be  distributed  equitably  over 
a  period  of  time  among  qualified  sup- 
pliers. Reasonableness  of  proiX)sed 
prices  may  be  established  by  comparison 
with  previous  purchases,  current  price 
lists,  catalogues,  advertisements,  or  by 
any  other  appropriate  method.  Solicita- 
tion of  quotations  will  generally  be 
effected  orally.  Written  solicitation 
should    be   used   only   in  such   circum- 


.stances  as  where  (a)  the  suppliers  are 
located  outside  the  local  area,  (b) 
special  specifications  are  involved,  (c)  a 
large  number  of  items  are  included  in  a 
single  proposed  procurement,  or  (d)  ob- 
taining oral  quotations  is  not  considered 
economical.  Notifications  to  unsuccess- 
ful suppliers  Is  not  required. 
§  3.604  Imprest  funds  (petty  cash) 
method. 

Imprest  funds  are  funds  not  exceed- 
ing $5,000  advanced  by  a  disbursing  of- 
ficer to  a  duly  authorized  agent  for 
the  "spot-cash"  or  c.o.d.  payment  for 
small  quantities  of  supplies  or  services 
( other  than  personal  > . 
§  3.604—1      Conditions   for   ui*e. 

Imprest  funds  shall  be  used  in  accom- 
plishing small  purchases  whenever  all  of 
the  following  conditions  are  present: 

(a)  The  transaction  is  not  in  excess 
of  $100; 

(b)  The  supplies  or  services  are  im- 
mediately available,  with  cash  payment 
to  be  made  immediately  upon  pickup  or 
delivery,  whether  at  the  supplier's  place 
of  business  or  at  destination; 

(c)  The  purchase  does  not  require  de- 
tailed technical  specifications  or  techni- 
cal inspection;  and 

(d)  The  use  of  imprest  funds  is  ad- 
ministratively more  economical  and 
efficient  than  other  small  purchase 
methods. 

§  3.604—2      Documentation. 

Except  as  hereinafter  provided,  no 
purchase  order  shall  be  Issued  where  cash 
payment  is  to  be  made  from  lm.preeft 
funds.  However,  all  such  piuxhases 
shall  be  supported  either  (a)  by  a  sales 
document  of  the  vendor,  such  as  an  orig- 
inal bill,  sales  slip,  cash  register  ticket, 
or  invoice,  or  (b)  by  Standard  Porm  1165 
(Receipt  for  Cash-Subvoucher) ,  or 
equivalent  authorized  form,  any  of 
which  shall  Itemize  the  supplies  or  serv- 
ices purchased  and  the  amount  paid, 
and  must  be  signed  by  the  vendor  or 
his  agent  so  as  to  acknowledge  receipt 
of  payment.  Where  the  ptmshaae 
amount  is  less  than  $3  and  it  Is  impossi- 
ble to  secure  a  sales  document  of  the 
vendor,  the  Government  employee 
making  the  purchase  shall  execute  a 
Stcmdard  Porm  1165  (or  equivalent  au- 
thorized form).  In  those  Instances 
where  a  purchase  document  is  required 
by  the  vendor  to  obtain  Government  dis- 
counts or  tax  exemption  or  for  other 
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puipo;  PS,    any    authorized    appropriate 

form  may  be  used  and  shall  be  endorsed 

"Payment  to  be  made  In  cash",  if  the 

vendor  is  to  make  deUvery,  or  "Ship 

c.  o.  d.",  if  shipment  is  by  parcel  post  or 

carrier. 

§  3.604—3     Cash  discounts. 

When  effecting  cash  purchases,  pur- 
chasing offices   shall  secure   cash    dis- 
counts to  the  extent  obtainable. 
§  3.604-4     Delivery  of  cash  purchases  by 
suppliers. 

Ca£h  purchases  on  a  delivered  basis 
are  preferable  to  pickups  effected  by 
Oovenunent  vehicle  and  personnel,  un- 
less such  pickups  can  be  made  as  an 
Incident  to  other  operations  or  are  other- 
wise advantageous.  Imprest  Funds  pay- 
ments for  such  purchases  may  include 
the  cost  of  c.o.d.,  parcel  post,  or  other 
delivery  charges. 
§  3.605      Order-invoioe-voucher    nielhod. 

Standard  Form  44  (Purchase  Order - 
In^lDice- Voucher)  consists  of  four  copies, 
i.e.,  a  seller's  invoice,  seller's  copy  of 
invoice,  receiving  report,  and  memo- 
randum copy.  The  use  of  an  additional 
copy  is  authorized  when  essential  to 
operating  procedures. 

§  3.60S-1      Limitations  on  use. 

Standard  Form  44  is  authorized  for 
accomplishing  small  pvuxhases  only 
when  all  of  the  following  conditions  are 
satisfied : 

(a)  The  transaction  is  not  in  excess  of 
$2,500: 

(b)  The  supplies  or  services  are  im- 
mediately available  from  the  local  trade 
area; 

( c  >  One  delivery  and  one  payment  will 
be  made;  and 

( d )  The  use  is  determined  to  be  more 
economical  and  efficient  than  other  small 
purchase  methods. 

§  ,'i.60.'>— 2      Kxaniples  of  use. 

Examples  as  to  the  appropriate  use  of 
Standard  Form  44  are  as  follows:  (a) 
Over-the-counter  purchases,  (b)  pur- 
chases made  by  authorized  individuals 
while  away  from  the  purchasing  office; 
and  (c)  purchases  at  isolated  stations. 

§  3.606      Blanket      purchase     agreement 
method. 

§  3.606-1     General. 

The  blanket  purchase  agreement  meth- 
od   provides    a    means — of    establishing 


"charge  accounts"  with  qualified  sources 
of  supply  to  cover  anticipated  small  pur- 
chaaeB.  as  required,  of  readily  available 
items  of  the  same  general  category,  and 
obviates  the  need  for  the  lesuanoe  of  a 
multiplicity  of  individual  purchase  In- 
stnunents  for  small  quantities  of  sup- 
plies. To  the  extent  practicable,  blanket 
purchase  agreements  for  like  items 
should  be  placed  concurrently  with  more 
than  one  suppUer.  Requests  against 
such  agreements  shall  be  placed  only 
after  compliance  with  §  3.603. 


§  3.606-2      Establishment       of       blanket 
purchase  agreement. 

Blanket  purchase  agreements  may  be 
established  by  the  issuance  of  a  piu"chase 
order  which  shall  provide  that: 

(a)  The  supplier  shall  furnish  supplies 
or  services,  described  therein  in  general 
terms,  if  and  when  requested  by  the  con- 
tracting officer  or  his  authorized  repre- 
sentative during  a  specified  period  and 
within  a  stipulated  aggregate  amount. 
Provided,  however.  That  no  individual 
request  shall  exceed  $2,500; 

(b)  The  Government  is  obligated  only 
to  the  extent  of  such  requests  as  are 
actually  made  against  the  blanket  pur- 
chase agreement; 

(c)  The  supplier's  established  price 
lists  and  discoimts  shall  apply  to  all  re- 
quests issued  against  the  blanket  pur- 
chase agreement; 

(d)  Requests  shall  generally  be  made 
orally,  except  that  informal  correspond- 
ence may  be  used  where  more  convenient; 

(e)  All  delivery  tickets  issued  by  the 
supplier  shall  fully  identify  the  blanket 
purchase  agreement,  the  date  the  re- 
quest was  made,  the  items,  the  prices, 
and  other  relevant  data,  and  be  signed  by 
the  Government  employee  who  receives 
the  items;  and 

(f )  The  supplier  shall  submit  an  item- 
ized invoice  not  less  frequently  than  once 
each  month,  or  upon  expiration  of  the 
blanket  piurchase  agreement,  whichever 
first  occurs,  covering  all  deliveries  made 
imder  the  blanket  purchase  agreement 
not  previously  invoiced  and  paid  for,  with 
payment  to  be  made  on  the  basis  of  this 
invoice. 

§  3.606-3      Conflitions  for  use. 

Blanket  purchase  agreements  are  au- 
thorized when — 


(a)  There  is  a  repetitive  need  for  small 
quantities  of  supplies  or  services  of 
closely  related  types,  such  as  electrical 
supplies,  plumbing  supplies,  repair  parts 
or  services,  or  miscellaneous  items  of 
hardware; 

(b)  The  maximum  aggregate  amount 
of  all  requests  to  be  Issued  against  one 
blanket  purchase  agreement  shall  not 
exceed  the  amount,  if  any  specified  in 
depwrtmental  procedures  and  the  maxi- 
mum period  of  time  covered  by  the 
blanket  piutshase  agreement  shall  not 
exceed  the  period,  if  any,  specified  in  de- 
partmental procedures; 

(c)  No  individual  request  issued 
against  one  blajiket  purchase  agreement 
shall  exceed  $2,500;  and 

(d)  The  use  of  individual  purchase  in- 
struments is  deemed  more  costly  admin- 
istratively to  the  Government. 

§. '5.606-1      Fisrul    ronlrol. 

The  contracting  officer  shall  maintain 
informal  records  of  the  requests  made 
against  each  blanket  purchase  agree- 
ment, so  as  to  insure  that  the  value  of 
requests  made  does  not  exceed  available 
funds  and  that  the  designated  monetary 
limitations  are  not  exceeded. 

tj  3.607      Vsc  «»f  l>epurlment  of  Defense 
or  ilepart  menial  procurement  forms. 

This  subpart  does  not  preclude  the  use 
for  small  purchases  of  such  other  De- 
Piirtment  of  Defense  or  departmental 
purchase  order  forms  as  are  authorized 
by  Part  16  of  this  subchapter.  The  pro- 
curement form  or  method  to  be  utilized 
shall  be  sucli  as  will  accomplish  the 
small  purchase  in  the  most  efficient  and 
economical  manner.  Where  necessary, 
small  purclmses  may  also  be  effected  by 
the  use  of  a  negotiated  (two-party* 
formal  contract,  as,  for  example,  where 
the  procurement  in  •  a  >  classified,  or  <  b  > 
requires  siJecific  contract  provision  re- 
lating to  technical  inspection  or  test, 
.sp>ecifications  changes.  Government- 
furnished  property,  insurance,  patents, 
price  adjustment,  or  the  like. 

§  3.608      Delegation      of      purchase      au- 
thority. 

Subject  to  the  poUcies  and  procedures 
set  forth  in  this  subpart,  the  authority 
to  make  small  purchases,  particularly 
with  respect  to  the  imprest  fund  and 
order-invoice-voucher  methods,  shall  be 
delegated  to  using  activities  or  stations 
to  the  maximum  extent  practicable.     In 


each  case,  however,  the  scope  and  limi- 
tations applicable  to  sucli  delegations 
shall  be  clearly  defined  in  writing. 

§  3.609      FurchaM-   data. 

In  addition  to  records  required  by  de- 
partmental procedures,  Contracting  Offi- 
cers may  deem  it  necessary  to  maintain, 
for  their  own  use,  administrative  data 
pertaining  to  purchase  transactions,  such 
as  notations  of  bid  solicitations,  etc. 
Such  records  shall  be  held  to  an  absolute 
minimum. 

Subpart  G — Negotiated  Overhead 
Rates 

i:;  .1.7(M)      Stupe  of  subpart. 

This  subpart  sets  forth  the  policy  and 
l)rocedure  governing  the  negotiation  of 
overhead  rates  for  use  in  cost-reim- 
bursement type  contracts. 

i^  3.701       Definitions. 

i;  3.701-1       Nepolialeil       final       overhead 
ral«'s. 

The  term  negotiated  final  overhead 
rate,  as  used  in  this  subpart,  means 
a  percentage  or  dollar  factor  which  ex- 
presses the  ratio (8)  muttially  agreed 
upon  by  the  Government  and  the  con- 
tractor, at  the  close  of  a  regularly  stated 
period  (preferably  the  contractor's  fiscal 
year),  of  indirect  expense  incurred  in 
the  period  to  direct  labor,  manufac- 
turing cost,  cost  of  sales,  or  other  appro- 
priate base  of  the  same  period.  Such 
rate  is  used  as  a  means  of  determining 
the  amount  of  reimbursement  under  a 
contract  for  the  applicable  indirect  costs. 

S  ;i.7(M-2       i*ri>vi«ioii;il  oM-rliead  rules. 

The  term  provisional  overhead  rate,  as 
used  in  this  part,  means  a  tentative  over- 
head rate  estabhshed  for  interim  billing 
purposes  pending  a  negotiation  of  the 
final  overhead  rate. 

5<  3.701-3      Overluiul    (in«iireH   cosls). 

The  term  overhead  (indirect  costs)  as 
used  in  this  part,  includes,  but  is  not 
limited  to,  the  general  groups  of  Indirect 
expanses  such  as  those  generated  in 
manufacturing  departments,  engineer- 
ing departments,  tooling  departments, 
general  and  administrative  departments 
and,  if  applicable,  indirect  costs  accu- 
mulated by  cost  centers  within  these 
general  groups.  In  the  case  of  contrac- 
tors using  fund  accounting  systems,  the 
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term  Includes,  but  Is  not  limited  to,  the 
general  groups  of  expenses  such  as  gen- 
eral administration  and  general  expense, 
maintenance  and  operation  of  physical 
plant,  library  expenses,  and  use  charges 
for  building  and  equipment. 

§  3.702      Purpose. 

The  major  purposes  of  negotiated 
final  overhead  rates  are:  (a)  to  effect 
uniformity  of  approach  in  cases  where 
more  than  one  contract  or  more  than 
one  Military  Department  is  involved; 
(b)  to  effect  economy  in  administrative 
effort;  and  'O  to  promote  timely  settle- 
ment of  reimbursement  claims. 


§  .3.703      Applirabilily. 

Negotiated  final  overhead  rates  are 
authorized  for  use  primarily  in  cost- 
reimbursement  type  contracts  for  re- 
search and  development  with  com- 
mercial organizations  and  nonprofit  or 
educational  institutions.  They  may 
also  be  used  in  other  cost-reimburse- 
ment typ>e  contracts,  after  a  deter- 
mination is  made  by  the  contracting 
officer  that  their  use  is  sidvantageous  to 
the  Government.  Where  it  is  not  ap- 
parent that  any  one  of  the  major  pur- 
poses enumerated  in  8  3.702  results  or  will 
result  by  the  use  of  negotiated  final  over- 
head rates,  the  contracting  officer  will 
provide  for  settlement  of  overhead  by 
audit  determination. 

§  .3.704      f!onlra«"l   clauses. 
§  3.704—1       Contrarls      with      roninicrriul 
concerns. 

Insert  the  following  clause  in  con- 
tracts with  commercial  concerns  where 
negotiated  overhead  rates  arc  to  be  used 
pursuant  to  this  subpart. 

NXOOTIATO    OVZBHEAD    RATTS 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  "Allowable 
Cost,  Fixed  Pee,  and  Payment,"  the  allowable 
Indirect  costs  under  this  contract  shall  be 
obtained  by  applying  negotiated  overhead 
rates  to  bases  agreed  upon  by  the  parties,  as 
specified  below. 

(b)  The  Contractor,  as  soon  as  possible  but 
not  later  than  ninety  (90)  days  after  the 
expiration  of  each  period  specified  In  the 
Schedule,  shall  submit  to  the  Contracting 
Officer  (See  Instruction  No.  1,  I  3.704-«)  a 
proposed  final  overhead  rate  or  rates  for  that 
period  based  on  the  Contractor's  actual  cost 
experience  during  that  period,  together  with 
supporting  cost  data.  Negotiation  of  final 
overhead  rates  by  the  Contractor  and  the 
Contracting  Officer   shall   be  undertaken  as 


promptly  as  practicable  after  receipt  of  the 
Contractor's  proposal. 

(c)  Allowability  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter- 
mined In  accordance  with  Part  16,  Subpart  B, 
as  In  effect  on  the  date  of  this  contract. 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  In  an  amendment  to  this  con- 
tract, which  shall  specify  (1)  the  agreed  final 
rates,  (11)  the  bases  to  which  the  rates  apply, 
(111)  the  periods  for  which  the  rates  apply, 
and  (Iv)  the  specific  Items  treated  as  direct 
costs  or  any  changes  In  the  Items  previously 
agreed  to  be  direct  costs. 

(e)  Pending  establishment  of  final  over- 
head rates  for  any  period,  the  Contractor 
shall  be  reimbursed  either  at  negotiated  pro- 
visional rates  as  provided  In  the  Schedvile  or 
at  billing  rates  acceptable  to  (See  Instruction 
No.  2,  {  3.704^3).  subject  to  appropriate  ad- 
justment when  the  final  rates  for  that  period 
are  established.  To  prevent  substantial  over 
or  under  payment,  the  provisional  or  billing 
rates  may,  at  the  request  of  either  party,  be 
revised  by  mutual  agreement,  either  retro- 
actively or  prospectively.  Any  such  revision 
of  negotiated  provisional  rates  provided  In 
the  Schedule  shall  be  set  forth  In  an  amend- 
ment to  this  contract. 

(f)  Any  failure  by  the  parties  to  agree  on 
any  final  rate  or  rates  under  this  clause  shall 
be  considered  a  dispute  concerning  a  question 
of  fact  for  decision  by  the  Contracting  Officer 
within  the  meaning  of  the  clause  of  this 
contract  entitled  "Disputes." 

8  3.701-2      <".onlrac-ls  with  nonprofit  and 
eiiurational  institutions. 

In.sert  the  following  clause  in  contracts 
with  educational  ancf  nonprofit  institu- 
tions where  negotiated  overhead  rates 
are  to  be  u.sed  pursuant  to  this  subpart. 

NKGOriATED    OVERHEAD    RATES 

(a)  Notwithstanding  the  provisions  of  the 
clause  of  this  contract  entitled  (See  Instruc- 
tion No.  3  13.704.8),  the  allowable  Indirect 
costs  under  this  contract  shall  be  obtained 
by  applying  negotiated  overhead  rates  to 
bases  agreed  upon  by  the  parties,  as  specified 
below. 

(b)  The  Contractor,  as  soon  as  possible 
but  not  later  than  six  (6)  months  after 
the  expiration  of  each  period  specified  In 
the  Schedule  shall  submit  to  the  Contracting 
Officer  (See  Instruction  No.  1,  §3.704-3),  a 
proposed  final  overhead  rate  or  rates  for  that 
period  based  on  the  Contractor's  cost  ex- 
perience during  that  period,  together  with 
supporting  cost  data.  Negotiation  of  final 
overhead  rates  by  the  Contractor  and  the 
Contracting  Officer  shaU  tM  undertaken  as 
promptly  as  practicable  after  receipt  of  the 
Contractor's  proposal. 

(c)  AllowabUlty  of  costs  and  acceptability 
of  cost  allocation  methods  shall  be  deter- 
mined in  accordance  with  Part  16  (See  In- 


Btructlon  No.  4.  S  3.704-3) ,  as  In  effect  on  the 
date  of  this  contract. 

(d)  The  results  of  each  negotiation  shall 
be  set  forth  In  an  amendment  to  this  con- 
tract, which  shall  specify  (I)  the  agreed  final 
rates,  (11)  the  bases  to  which  the  rates 
apply,  (111)  the  periods  for  which  the  rates 
apply,  and  (IV)  the  specific  Items  treated  as 
direct  costs  or  any  changes  In  the  Items  pre- 
viously agreed  to  be  direct  costs. 

(e)  Pending  establishment  of  final  over- 
head rates  for  any  period,  the  Contractor 
shall  be  reimbursed  either  at  negotiated 
provisional  rates  as  provided  In  the  Schedule 
or  at  billing  rates  acceptable  to  (See  Instruc- 
tion No.  3,  S  3.704-3),  subject  to  appropriate 
adjustment  when  the  final  rates  for  that 
period  are  established.  To  prevent  substan- 
tial over  or  under  payment,  the  provisional  or 
billing  rates  may.  at  the  request  of  either 
party,  be  revised  by  mutual  agreement,  either 
retroactively  or  prospectively.  Any  such  re- 
vision of  negotiated  provisional  rates  pro- 
vided in  the  Schedule  shall  be  set  forth  In 
an  amendment  to  this  contract. 

(f)  Any  failure  by  the  parties  to  agree  on 
any  final  rate  or  rates  under  this  clause  shall 
be  considered  a  dispute  concerning  a  ques- 
tion of  fact  for  decision  by  the  Contracting 
Officer  within  the  meaning  of  the  clause  of 
this  contract  entitled  "Disputes." 

§  3.704-3      Instructions     for    ronipleting 
ronlrart    clauses. 

1.  (a)  In  contracts  of  the  Departments  of 
the  Army  and  Air  Force  Insert  "or  his  author- 
ized representative,  with  a  copy  to  the  cogni- 
zant audit  activity." 

( b )  In  contracts  of  the  Department  of  the 
Navy  insert  "via  the  cognizant  audit  activity 
:\iid  the  Office  of  the  Comptroller  of  the 
Navy  (Contract  Audit  Division)." 

2.  (a)  In  contracts  of  the  Departments  of 
the  Army  and  Air  Force  Insert  "The  Contract- 
ing O01cer  or  his  authorlaed  representative." 

(b)  In  contracts  of  the  Department  of  the 
Navy  Insert  "The  Office  of  the  Comptroller  of 
the  Navy   (Contract  Audit  Division)." 

3.  Insert  title  of  the  "Allowable  Cost" 
clause  used  In  the  particular  contract. 

4.  Insert  "Part  2"  or  "Part  8",  as  appro- 
priate. 

tj  3.70.'>      i'rocedure. 

The  procedure  for  use  of  negotiated 
final  overhead  rates  generally  consists  of 
submission  by  the  contractor  of  an  over- 
head rate  proposal,  submission  of  an 
advisory  audit  report,  review  of  the  con- 
tractor's proposal  and  the  advisory  audit 
report,  conduct  of  negotiation,  prepara- 
tion of  a  negotiation  report  or  summary, 
and  execution  of  contract  amendments 
or  supplemental  agreements. 

(a)  Where  only  one  procurement  ac- 
tivity is  concerned   the  proposal  shall 


be  submitted  to  the  contracting  officer  or 
his  authorized  representative,  with  a 
copy  to  the  cognizant  audit  activity. 
Where  coordinated  negotiations  Ofi  de- 
scribed under  §  3.706  are  involved,  con- 
tractors' overhead  rate  proposals  may  be 
submitted  to  the  cognizant  negotiating 
activity  of  the  Department  sponsoring 
the  negotiation,  with  a  copy  to  the  cog- 
nizant audit  activity. 

(b)  The  determination  as  to  the  ne- 
cessity of  an  advisory  audit  report  for 
overhead  rate  negotiation  purposes  and 
the  extent  of  the  use  of  such  report  is 
the  sole  responsibility  of  the  contracting 
officer.  Unless  advised  to  the  contrary 
by  the  contracting  officer,  the  cognizant 
audit  activity  shall  submit  an  audit  ad- 
visory report  to  the  contracting  officer 
or  his  authorized  representative.  Such 
report  shall  set  forth  the  findings  of  the 
audit  activity  including  the  results  of 
discussion  of  such  findings  with  the 
contractor.  The  audit  or  accounting  re- 
view will  be  governed  by  the  provisions 
of  Part  15  of  this  subchapter. 

(c)  Where  there  is  a  significant  dif- 
ference of  opinion  between  the  auditor 
and  the  contractor  concerning  the  allow- 
ability of  indirect  costs  or  the  accepta- 
bility of  the  bases  used  in  developing  the 
overhead  rates,  representatives  of  the 
audit  activity  and  the  negotiating  activ- 
ity will  discuss  the  areas  of  disagreement 
prior  to  the  negotiation  conference  with 
the  contractor.  As  a  further  aid  to  the 
negotiating  activity,  a  representative  of 
the  audit  activity  will,  upon  request,  at- 
tend the  negotiation  conference. 

( d )  The  negotiation  conference  will  be 
conducted  by  the  contracting  officer  or 
his  authorized  representative.  Where 
coordinated  negotiation  Is  Involved 
(5  3.708).  the  sponsoring  negotiating 
activity  will  be  the  authorized  represent- 
ative of  those  procuring  activities  not 
represented.  The  negotiation  shall  be 
governed  by  Part  15  of  this  subchapter 
and  shall  encompass  an  agreement  on 
final  overhead  rates,  the  specific  items 
to  be  treated  as  direct  charges,  and  the 
provisional  overhead  rates  if  such  rates 
are  to  be  specified  in  the  contract. 

(e)  At  the  completion  of  the  negotia- 
tion, the  contracting  officer  or  his  au- 
thorized representative  shall  prepare  a 
negotiation  report  or  summary,  setting 
forth  the  rates  negotiated,  the  reasons 
for  variation  from  the  audit  report,  if 
any,  the  period  of  rate  applicability,  the 
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basis  for  the  determination  of  such  rates 
and.  where  applicable,  the  provisional 
rates  agreed  upon  for  application  In  the 
succeeding  period.  Such  report  or  sum- 
mary shall  be  the  basis  for  amending  the 
affected  contracts;  it  shall  become  a  part 
of  the  contract  file;  and  copies  shall  be 
distributed  to  any  Interested  procure- 
ment activities  and  the  audit  activity. 

(f  >  Supplemental  agreements  or  con- 
♦  lact  amendments  will  Incorporate  the 
:.ogotiated  final  overhead  rates,  the  bases 
10  which  they  apply,  the  period  of  rate 
applicability,  and  the  agreement  with 
respect  to  the  specific  items  of  direct 
charges  referred  to  In  paragraph  (d)  of 
this  section. 

§  3.706      Courdiiiulion. 

When  more  than  one  Military  Depart- 
ment contemplates  the  use  of  negotiated 
final  overhead  rates  with  the  same  con- 
tractor, the  service  liaving  the  pre- 
ponderance of  cost-reimbursement  type 
work  will,  generally,  sponsor  and  con- 
duct the  negotiation.  Each  Department 
having  an  interest  will  be  notified  of  the 
pending  negotiation  and  will  be  invited 
to  participate  in  the  negotiation.  If  a 
Department  does  not  have  a  representa- 
tive at  the  negotiation,  the  sponsoring 
Department  will  represent  the  ab- 
sentee Department.  The  results  of  the 
negotiation  will  be  binding  upon  all  De- 
partments. At  the  completion  of  the 
negotiation,  the  sponsoring  Department 
will  prepare  and  distribute  to  the  other 
Departments  a  Negotiation  Report  or 
Summary  as  provided  for  in  §  3.705(e). 
Each  Military  Department  shall  there- 
upon amend  or  supplement  the  affected 
contracts  in  accordance  with  the  rates 
and  other  data  set  forth  in  the  negotia- 
tion report  or  summai-y. 

§  .3.707      Oosl-sharing   rules. 

Cost-sharing  arrangements  are  fre- 
quently made  wherein  the  cost  partici- 
pation by  the  contractor  is  evidenced  by 
an  agreement  to  accept  overhead  rates 
which  are  lower  than  the  anticipated 
actual  overhead  rates.  In  such  cases,  a 
negotiated  flxed-ceiling  overhead  rate 
may  be  used  for  application  prospec- 
tively, provided  that  in  the  event  over- 
head rates  developed  by  the  cognizant 
audit  activity  on  the  bsusis  of  actual  al- 
lowable costs  are  less  than  the  negotiated 
rates,  the  negotiated  rates  will  be  re- 
duced. Where  reductions  are  necessary, 
they  will  be  accomplished  in  accordance 


with  §  3.705,  The  Oovenunent  will  not 
be  obligated  to  pay  any  additional 
amounts  on  account  of  overhead  above 
the  negotiated  fixed-celling  rates. 

Subpart  H — Price  Negotiation  Policies 
and  Techniques 

§  3.800      Scope  of  subpart. 

This  subpart  sets  forth  the  price  ne- 
gotiation policies  and  techniques  ap- 
plicable to  negotiated  prime  contracts 
and  those  subcontracts  which  are  sub- 
ject to  approval  or  review  within  a  De- 
partment. The  principles  in  this  subpart 
apply  to  negotiation  of  prices  on  all 
types  of  contracts  and  to  revised  prices 
as  well  as  Initial  prices. 

§  3.801      KaMic   polity. 

§  3,801-1      General. 

It  Is  the  policy  of  the  Department  of 
Defeiuse  to  procure  supplies  and  sei*vlces 
from  reasonable  sources  at  fair  and 
reasonable  prices  calculated  to  result  In 
the  lowest  ultimate  over-all  cost  to  the 
Government.  Sound  pricing  depends 
primarily  upon  the  exercise  of  sound 
judgment  by  all  persomiel  concerned 
with  the  procurement. 

§  3.801-2      Responsibility  of  ContrartinR 
Ofliiers. 

(a)  Contracting  officers,  acting  within 
the  scope  of  their  appointments  (and  In 
some  cases  acting  through  their  author- 
ized representatives)  are  the  exclusive 
agents  of  their  respective  Departments 
to  enter  into  and  administer  contracts 
on  behalf  of  the  Government  In  accord- 
ance with  this  subchapter  and  Depart- 
mental procedures.  Each  contracting 
officer  is  responsible  for  performing  or 
having  performed  all  administrative  ac- 
tions necessary  for  effective  contracting. 
The  contracting  officer  shall  exercise 
reasonable  care,  skill  and  judgment  and 
shall  avail  himself  of  all  of  the  organiza- 
tional tools  (such  as  the  advice  of  spe- 
cialists In  the  fields  of  contracting,  fi- 
nance, law,  contract  audit,  mobilization 
planning,  engineering,  traffic  manage- 
ment and  cost  analysis)  necessary  to 
accomplish  the  purpose  as,  in  his  dis- 
cretion, will  best  serve  the  interests  of 
the  Government. 

'  (b)  To  the  extent  services  of  special- 
ists are  utilized  in  the  negotiation  of  con- 
tracts, the  contracting  officer  must  co- 
ordinate a  team  of  experts,  requesting 


advice  from  them.  evaltiAting  their 
counsel,  and  avalllxig  himself  of  their 
skills  as  much  aa  poBsible.  The  contract- 
ing officer  shall  obtain  aimultaneous  co- 
ordination of  the  specialist  efforts  to  the 
greatest  practical  extent.  He  shall  not, 
however,  transfer  his  own  responsibilities 
to  them.  Thus,  the  final  negotiation  of 
price,  including  price  redetermination 
and  evaluation  of  cost  estimates,  remains 
the  responsibility  of  the  contracting 
officer. 

§  3.801-3      Re8ponJ«ibiIily   of   other   per- 
Honnel. 

Personnel,  other  than  the  contracting 
officer,  who  determine  Industrial  mobili- 
zation plans  and  typer  quality,  quantity, 
and  delivery  requirements  for  items  to 
be  purchased,  can  Influence  the  degree 
of  competition  obtainable  as  well  as  have 
a  material  effect  upon  prices.  Failure 
to  finalize  requirements  in  sufficient 
time  to  allow — 

(a)  A  reasonable  period  for  prepara- 
tion of  request  for  proposals ; 

(b)  Preparation  of  quotations  by 
offerors ; 

(c)  Contract  negotiation  and  prepara- 
tion; and 

(d)  Adequate  manufacturing  lead 
time; 

causes  delinquency  In  delivery  and  un- 
economical prices.  Requirements  issued 
on  an  urgent  basis  or  with  unrealistic  de- 
livery schedules  should  be  avoided  since 
they  generally  Increase  price  or  restrict 
desired  competition.  Persormel  deter- 
mining requirements,  specifications,  mo- 
bilization plans,  adequacy  of  sources  of 
supply,  and  like  matters  have  responsi- 
bility in  such  areas,  equal  to  that  of  the 
contracting  officer,  for  timely,  sound,  and 
economical  prociu'ement. 

§  3.802      Preparation  for  nejjolialion. 


§  3.802-1       Prodiut  or  service. 

Knowledge  of  the  product  or  service, 
and  its  use.  Is  essential  to  sound  pricing. 
Before  soliciting  quotations,  every  con- 
tracting officer  should  develop,  where 
feasible,  an  estimate  of  the  proper  price 
level  or  value  of  the  product  or  service  to 
be  purchased.  Such  estimates  may  be 
based  on  a  physical  Inspection  of  the 
product  and  review  of  such  Items  as 
drawings,  specifications,  job  process 
sheets,  and  prior  procurement  data. 
When  necessary,  requirements  and  tech- 


nical specialists  should  be  consulted. 
The  primary  responsibility  for  the  ade- 
quacy of  specifications  and  for  the  de- 
livery requirements  must  necessarily  rest 
with  reqtdrements  and  technical  grotipe. 
However,  the  contracting  officer  should 
be  aware  of  the  effect  which  these  factors 
may  have  on  prices  and  competition,  and 
should,  prior  to  award,  inform  require- 
ments and  technical  groups  of  any  un- 
satisfactory effect  which  their  decisions 
have  on  prices  or  competition. 

§  3.802-2     Selection     of     prospective 
sourres. 

Selection  of  qualified  sources  for 
solicitation  of  proposals  Is  basic  to  sound 
pricing.  Proposals  should  be  solicited 
from  a  sufficient  number  of  competent 
potential  sources  to  insure  adequate 
competition.  iSee  §§  1.302.  1.902,  3.101, 
3.104.  3.105,  and  12.102  of  this  sub- 
cliapter.  I  The  bidders  mailing  lists 
prescribed  by  §  2.205  of  this  subchapter 
should  be  used  where  appropriate. 

§  3.802-3      Requests  for  propoMls. 

Requests  for  pro(>osals  shall  contain 
the  information  necessary  to  enable  a 
prospective  offeror  to  prepare  a  proposal 
properly.  The  request  for  proposals 
shall  be  as  complete  as  possible  with  re- 
spect to  (a)  Item  description  or  state- 
ment of  work;  (b)  specifications;  (c) 
Goverrunent-furnlshed  property,  if  any; 
(d)  required  delivery  schedule;  and  (e) 
contract  clauses.  If  a  price  breakdown 
Is  required,  the  request  for  proposals 
shall  so  state.  Requests  for  proposals. 
Including  requests  for  revised  proposals, 
shall  specify  a  date  for  their  submission. 
Any  extension  of  time  granted  to  one 
prospective  offeror  shall  be  granted  luii- 
formly  to  all.  Each  request  for  proposals 
shall  be  issued  to  prosi>ective  offerors  at 
the  same  time  and  no  prospective  offeror 
shall  be  given  the  advantage  of  advance 
knowledge  that  proposals  are  to  be  re- 
quested. Generally,  requests  for  pro- 
posals shall  be  in  writing.  However,  in 
appropriate  cases,  such  as  the  procure- 
ment of  perishable  subsistence,  proposals 
may  be  solicited  orally. 

§  3.803      Type  of  contract. 

(a)  The  selection  of  an  appropriate 
contract  type  and  the  negotiation  of 
prices  are  related  and  should  be  consid- 
ered together.  §  3.402  lists  some  of  the 
factors  for  this  joint  consideration.  The 
objective  is  to  negotiate  a  contract  type 
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and  price  that  includes  reasonable  con- 
tractor risk  and  provides  the  contractor 
with  the  greatest  incentive  for  efficient 
and  economical  performance.  When  ne- 
gotiations Indicate  the  need  for  using 
other  than  a  firm  fixed  price  contract, 
there  should  be  compatibility  between 
the  type  of  contract  selected  and  the  con- 
tractor's accounting  system. 

(b)  In  the  course  of  a  procurement 
program,  a  series  of  contracts,  or  a  sin- 
gle contract  rtmnlng  for  a  lengthy  term, 
the  circimistances  which  make  for  se- 
lection of  a  given  type  of  contract  at  the 
outset  will  frequently  change  so  as  to 
make  a  different  tjrpe  more  appropriate 
dtirlng  later  periods.  In  particular,  the 
repetitive  or  undi^ly  protracted  use  of 
cost-reimbursement  type  or  time  and 
materials  contracts  is  to  be  avoided 
where  experience  has  provided  a  basis 
for  firmer  pricing  which  will  promote 
efficient  performance  and  will  place  a 
more  reasonable  degree  of  risk  on  the 
contractor.  Thus,  in  the  case  of  a  time 
and  materials  contract,  continuing  con- 
sideration should  be  given  to  converting 
to  another  type  of  contract  as  early  in 
the  performance  period  as  practicable. 

§  3.804     Conduct  of  negotiations. 

g  3.804-1     General. 

Evaluation  of  offerors'  or  contractors' 
proposals,  including  price  revision  pro- 
posals, by  all  personnel  concerned  with 
the  procurement,  as  well  as  subsequent 
negotiations  with  the  offeror  or  contrac- 
tor, shall  be  completed  expeditiously. 
Complete  agreement  of  the  parties  on 
all  basic  issues  shall  be  the  objective  of 
the  contract  negotiations.  Oral  discus- 
sions or  written  communications  shall 
be  conducted  with  offerors  to  the  extent 
necessary  to  resolve  uncertainties  relat- 
ing to  the  purchase  or  the  price  to  be 
paid.  Basic  questions  should  not  be  left 
for  later  agreement  during  price  revi- 
sions or  other  supplemental  proceedings. 
Cost  and  profit  figures  of  one  offeror  or 
contractor  shall  not  be  revealed  to  other 
offerors  or  contractors. 

§  3.804-2     Late  proposals. 

(a)  Written  requests  for  proposals 
shall  contain  a  provision  substantially  as 
follows: 

Late  proposals.  The  Government  reserres 
the  right  to  consider  proposals  or  modlflca- 
ttons  thereof  received  after  the  date  Indi- 
cated for  such   purpose,   but  before   award 


iB  made,  should  such  action  be  In  the  In- 
terest of   the   Government. 

(b)  While  it  is  important  and  desirable 
that  the  Government  should  not  be  pre- 
cluded from  gaining  the  benefit  of  late 
proposals,  careful  consideration  of  such 
situations  Is  required  to  prevent  exces- 
sive resoUcltatlons  and  other  abuses. 
Where  fallm-e  of  any  proposal  to  arrive 
on  time  Is  due  solely  to  a  delay  for  which 
the  offeror  was  not  responsible,  or  where 
only  one  proposal  is  received,  the  con- 
tracting officer  may  consider  the  pro- 
posal without  utilizing  the  resollcltatlon 
procedure  prescribed  below.  Proposals, 
or  modifications  thereof,  received  after 
the  latest  date  specified  for  receipt  by 
the  contracting  officer  should  be  consid- 
ered if  there  Is  a  probability  of  a  signifi- 
cant reduction  in  price  or  cost  to  the 
Government,  or  technical  improvement, 
as  compared  with  proposals  previously 
received.  The  following  procedure  shall 
apply,  except  that  it  need  not  be  followed 
for  small  purchases: 

(1)  Where  a  late  low  proposal,  or  a 
late  proposal  otherwise  worthy  of  con- 
sideration, is  received  from  a  qualified 
firm,  the  contracting  officer  shsUl  docu- 
ment a  recommendation  that  the  propos- 
al, either  should  or  Should  not  be  con- 
sidered, and  send  it  for  decision  to  such 
other  authority  as  may  be  prescribed  by 
the  Department  concerned. 

(2>  When  it  is  determined  by  such 
other  authority  that  it  is  In  the  best  In- 
terest of  the  Government  to  consider  the 
late  proposal,  the  contracting  officer 
shall,  consistent  with  S  3.805-1  (a)  (2). 
resoUclt  all  firms  (Including  the  late 
offeror)  which  have  submitted  proposals 
and  have  been  determined  to  be  capable 
of  meeting  requirements.  Such  resollcl- 
tatlon shall  specify  a  date  for  submission 
of  new  or  revised  proposals.  In  appro- 
priate cases,  such  as  where  further  de- 
lay in  making  award  will  Jeopardize 
meeting  the  Government's  requirement, 
a  resollcltatlon  may  provide  that  late 
proposals  shall  not  be  considered,  not- 
withstanding the  Government's  reserva- 
tion of  a  right  to  consider  such  proposals 
(as  stated  in  the  Late  Proposals  provision 
required  by  9  3804-2 (a)). 

§  3.805     Selection  of  offerors  for  negotia- 
tion and  award. 

§  3.80S-1      General. 

(a)  The  normal  procedure  in  negoti- 
ated   procurements,     after    receipt    of 


initial  proposals,  is  to  conduct  such 
written  or  oral  discussions  as  may  be 
required  to  obtain  agreements  most  ad- 
vantageous to  the  Government.  Nego- 
tiations shall  be  conducted  as  follows: 

(1)  Where  a  responsible  offeror  sub- 
mits a  responsive  proposal  which.  In  the 
contreujtlng  officer's  opinion,  is  clearly 
and  substantially  more  advantageous  to 
the  Government  than  any  other  pro- 
posal, negotiations  may  be  conducted 
with  that  offeror  only;  or 

(2)  Where  several  responsible  offerors 
submit  offers  which  are  grouped  so  that 
a  moderate  change  in  either  the  price 
or  the  technical  proposal  would  make 
any  one  of  the  group  the  most  advanta- 
geous offer  to  the  Government,  further 
negotiations  should  be  conducted  with  all 
offerors  In  that  group. 

Whenever  negotiations  are  conducted 
with  more  than  one  offeror,  no  Indica- 
tion shall  be  made  to  any  offeror  of  a 
price  which  must  be  met  to  obtain  fur- 
ther consideration,  since  such  practice 
constitutes  an  auction  technique  which 
must  be  avoided.  No  information  re- 
garding the  number  or  Identity  of  the 
offerors  participating  In  the  negotiations 
shall  be  made  available  to  the  public  or 
to  anyone  whose  official  duties  do  not  re- 
quire such  knowledge.  Whenever  nego- 
tiations are  being  conducted  with  several 
offerors,  while  such  negotiations  may  be 
conducted  successively,  all  offerors  par- 
ticipating In  such  negotiations  shall  be 
offered  an  equitable  opportunity  to  sub- 
mit such  pricing,  technical,  or  other  re- 
visions In  their  proposals  as  may  result 
from  the  negotiations.  All  offerors  shall 
be  Informed  that  after  the  submission  of 
final  revisions,  no  information  will  be 
furnished  to  any  offeror  until  award  has 
been  made.  Modifications  of  proposals 
received  after  the  submission  of  final 
prices  shall  be  considered  only  under  the 
circumstances  set  forth  In  §  3.804-2 (b> 
(relating  to  late  proposals). 

(b)  There  are  certain  circumstances 
where  formal  advertising  is  not  possible 
and  negotiation  Is  necessary.  In  the 
conduct  of  such  negotiations,  where  a 
substantial  number  of  clearly  competi- 
tive proposals  have  been  obtained  and 
where  the  contracting  officer  Is  satisfied 
that  the  most  favorable  proposal  is  fair 
and  reasonably  priced,  award  may  be 
made  on  the  basis  of  the  initial  proposals 
without  oral  or  written  discu.ssion :  Pro- 
vided, That   the   request   for   proposals 


notifies  all  offerors  of  the  possibility  that 
award  may  be  made  without  discussion 
of  prop>osals  received  and.  hence,  that 
proposals  should  be  submitted  Initially 
on  the  most  favorable  terms  from  a  price 
and  technical  standpoint,  which  the  of- 
feror can  submit  to  the  Government.  In 
any  ca.se  where  there  is  uncertainty  as 
to  the  pricing  or  technical  aspects  of  any 
proposal,  the  contracting  officer  shall 
not  make  an  award  without  further  ex- 
ploration and  discussion  prior  to  award. 
Also,  when  the  proposal  most  advan- 
tageous to  the  Government  involves  a 
material  departure  from  the  stated  re- 
quirements, consideration  shall  be  given 
Lo  offering  the  other  firms  which  submit- 
ted proposals  an  opportunity  to  submit 
r;ew  proposals  on  a  technical  basis  which 
is  comparable  to  that  of  the  most  advan- 
tageous proposal;  Provided.  That  this 
can  bo  done  without  revealing  to  the 
otiiev  tirms  any  information  which  is  en- 
titled to  protection  under  §  3.109. 

( c  >  Except  wliere  cost-reimbursement 
type  contracts  are  to  be  used  (see 
§3.805-2).  a  request  for  proposals  may 
provide  that  after  receipt  of  Initial  tech- 
nical proposals,  such  proposals  will  be 
evaluated  to  determine  those  which  are 
acceptable  to  the  Government  or  which, 
after  dLscussion,  can  be  made  accept- 
able, and  upon  submission  of  prices 
thereafter,  award  shall  be  made  to  that 
offeror  of  an  acceptable  proposal  who  is 
tlie  low  responsible  offeror. 

id»  The  procedures  set  forth  in  para- 
graphs ia>,  <b),  and  (c)  of  this  section 
may  not  be  applicable  in  appropriate 
cases  when  procuring  research  and  de- 
velopment, or  special  services  (such  as 
nrchilect-engineer  .sei-vlcesi  or  when 
cost-reimbursement  type  contracting  Is 
anticipated.  Award  of  a  contract  may 
be  properly  influenced  by  the  proposal 
which  promises  the  greatest  value  to  the 
Government  In  terms  of  possible  per- 
.  formance,  ultimate  productlbllity,  growth 
potential  and  other  factors  rather  than 
the  proposal  offering  the  lowest  price  or 
probable  cost  and  fixed  fee. 

(e)  Whenever  in  the  course  of  nego- 
tiation a  substantial  change  Is  made  in 
the  Government's  requirements  (for  ex- 
ample. Increases  or  decreases  in  quan- 
tities or  material  changes  in  the  delivery 
schedules),  all  offerors  shall  be  given  an 
I'quitablf  opportunity  to  submit  revised 
proposals  under  the  changed  require- 
ments. 
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§  3.805-2      (.o.*l-ieiinIiiir»emenl        type 
(-uiitrucl><. 

In  selecting  the  contractor  for  a  cost- 
reimbursement  type  contract,  estimated 
costs  of  contract  performance  and  pro- 
posed fees  should  not  be  considered  as 
controlling,  since  in  this  type  of  contract 
advance  estimates  of  cost  may  not  pro- 
vide valid  indicators  of  final  actual  costs. 
There  is  no  requirement  that  cost-reim- 
bursement type  contracts  be  awarded  on 
the  basis  of  either  (a)  the  lowest  pro- 
posed cost,  (b)  the  lowest  proposed  fee, 
or  (c)  the  lowest  total  estimated  cost 
plus  proposed  fee.  The  award  of  cost- 
reimbursement  type  contracts  primarily 
on  the  basis  of  estimated  costs  may  en- 
courage the  submission  of  unrealistically 
low  estimates  and  increase  the  likeli- 
hood of  cost  overruns.  The  cost  esti- 
mate is  important  to  determine  the  pro- 
spective contractor's  understanding  of 
the  project  and  ability  to  organize  and 
perform  the  contract.  The  agreed  fee 
must  be  within  the  limits  prescribed  by 
law  and  regulation  and  appropriate  to 
the  work  to  be  performed  (see  §  3.808  of 
this  subpart".  Beyond  this,  however, 
the  primary  consideration  in  determin- 
ing to  whom  the  award  shall  be  made  is: 
which  contractor  can  perform  the  con- 
tract in  a  manner  most  advantageous 
to  the  Government. 

§  3.806     Cost   profit    and   price   relation- 
iihips. 

(a)  Where  products  are  sold  in  the 
open  market,  costs  are  not  necessarily 
the  controlling  factor  in  establishing  a 
particular  seller's  price.  Similarly 
where  competition  may  be  ineffective  or 
lacking,  estimated  costs  plus  estimated 
profit  are  not  the  only  pricing  criteria. 
In  some  cases,  the  price  appropriately 
may  represent  only  a  part  of  the  seller's 
cost  and  include  no  estimate  for  profit 
or  fee,  as  in  research  and  development 
projects  where  the  contractor  is  willing 
to  share  part  of  the  costs.  In  other 
cases,  price  may  be  controlled  by  com- 
petition as  set  forth  in  §3.805-l(a). 
The  objective  of  the  contracting  officer 
shall  be  to  negotiate  fair  and  reasonable 
prices  in  which  due  weight  is  given  to  all 
relevant    factors,    including     those    in 

53.101. 

(b)  Profit  or  fee  is  only  one  element  of 
price  and  normally  represents  a  smaller 
proportion  of  the  total  price  than  do 
such  other  estimated  elements  as  labor 


and  material.  While  the  public  interest 
requires  that  excessive  profits  be  avoid- 
ed, the  contracting  ofBcer  should  not 
become  so  preoccupied  with  particular 
elements  of  a  contractor's  estimate  of 
cost  and  profits  that  the  most  important 
consideration,  the  total  price  itself,  is 
distorted  or  diminished  in  its  signiflance. 
Oovernment  procurement  is  concerned 
primarily  with  the  reasonableness  of  the 
price  which  the  Ooverrunent  ultimately 
pays,  and  only  secondarily  with  the 
eventual  cost  and  profit  to  the 
contractor. 

§  3.807      Pricing  techniques. 

§  3.807-1      General. 

Policies  set  forth  in  this  subpart  may 
be  applied  in  a  variety  of  ways  in  the 
evaluation  of  offerors'  or  contractors' 
proposals  and  in  the  negotiation  of  con- 
tract prices.  The  extent  to  which  any 
particular  method,  or  combination  of 
methods,  should  be  used  will  depend 
upon  the  judgment  of  the  contracting 
oflacer.  The  following  sections  describe 
several  of  the  principal  price  negotiation 
techniques  and  the  circumstances  under 
which  each  may  be  used.  They  are 
equally  applicable  to  initial  and  subse- 
quent price  negotiations. 

§  3.807-2      Pricing  individujil  contracts. 

Each  contract  shall  be  priced  sepa- 
rately and  independently,  and  no  con- 
sideration shall  be  given  to  losses  or 
profits  realized  or  anticipated  in  the  per- 
formance of  other  contracts.  This  pro- 
hibition neither  prevents  the  negotiation 
of  fixed  overhead  and  other  rates  appli- 
cable to  several  contracts  during  annual 
or  other  specific  periods  nor  prohibits 
forward  pricing  agreements  applicable 
to  .several  contracts. 


§  3.807-3      Price   analy.xis. 

(a)  Some  form  of  price  analysis 
should  be  made  in  every  procurement, 
even  when  competitive  proposals  have 
been  submitted.  The  presence  of  effec- 
tive competition,  however,  may  make  it 
possible  to  limit  considerably  the  degree 
of  price  analysis  required.  In  the  ab- 
sence of  effective  price  competition,  the 
negotiating  team  must  make  a  thorough 
analysis  of  contractors'  proposals  and 
must  be  in  possession  of  current,  com- 
plete, and  correct  cost  or  pricing  data  be- 
fore decisions  are  made  on  contract 
prices.       Accordingly,     the     contractor 


should  be  required  to  furnish  such  data 
promptly     as     it     becomes     available 
throughout  the  negotiation  process.    To 
assure  that  the  negotiating  team  is  In 
possession  of  such  data,  the  certificate 
set  forth  In  S  3.807-7  shall  be  obtained 
for  each  separate  negotiation  when  the 
amount  of  the  procurement  action  ex- 
ceeds $100,000.  and  the  price  negotiated 
is  based  more  on  the  contractor's  actual 
or  estimated  cost  than  on  effective  com- 
petition, established  catalog  or  market 
prices,  or  prices  set  by  law  or  regulation. 
The  certificate  may  be  required  when 
lesser  amounts  are  involved  in  particular 
cases  where  the  contracting  officer  con- 
siders that  the  circumstances  warrant 
such    action.     The   certificate  shall  be 
obtained  from  the  prime  contractor  im- 
mediately prior  to  agreement  on  negoti- 
ated prices,  targets,  or  price  revisions. 
However,  the  requirement  for  a  contrac- 
tor's certificate  of  pricing  Is  not  to  be 
considered  a  substitute  for  a  thorough 
examination  and  analysis  of  the  contrac- 
tor's proposal  by  the  negotiating  team. 
ib>   One  form  of  price  analy.sis  is  the 
comparison  of  prior  quotations  and  con- 
tracts prices  with  current  quotations  for 
the  same  or  similar  end  items.    To  pro- 
vide a  suitable  basii;  for  comparison,  ap- 
propriate  allowances    may    have    to   be 
made  for  diflerences  in  such  factors  as 
specifications,   quantities   ordered,    time 
for  delivery.  Government- furnished  ma- 
terials, and  the  general  level  of  business 
and  prices. 

ic)  Rough  yardsticks  may  often  be 
developed  <  in  such  terms  as  dollars  per 
pound,  per  hor.sepower,  or  other  units- 
to  point  up  apparent  gross  inconsisten- 
cies which  should  be  subjected  to  addi- 
tional pricing  techniques,  including  cost 
analysis.  Such  yardsticks  should  be  con- 
sidered as  an  indispensable  adjunct  to 
cost  analysis,  since  a  study  of  a  single 
offeror's  estimated  costs  in  sole  source 
situations  will  not  indicate  whether  the 
proposed  price  is  fair  and  reasonable 
because  it  affords  no  opportunity  for 
comparison  with  other  products  of  the 
same  kind. 

§  3.807-4      Cxjst    analysis. 

( a )  The  need  for  cost  analysis  depends 
on  the  effectiveness  of  the  methods  of 
price  analysis  outlined  in  §  3.807-3.  the 
amount  of  the  proposed  contract  and  the 
cost  and  time  needed  to  accumulate  the 
information     necessary     for     analysis. 


When  cost  analysis  is  undertaken,  the 
contracting  officer  must  exercise  judg- 
ment in  determining  the  extent  of  the 
analysis.  Cost  analysis  is  desirable 
whenever : 

( 1 )  Effective  competition  has  not  been 
obtained ; 

( 2 )  A  valid  oasis  for  price  comparison 
has  not  been  established,  because  of  the 
lack  of  definite  specificatlone.  the  novelty 
of  the  product,  or  for  other  reasons; 

(3)  Price  comparisons  have  revealed 
apparent  inconsistencies  which  cannot 
be  satisfactorily  explained  or  otherwise 
reasonably  accounted  for; 

(4)  The  prices  quoted  appear  to  be 
excessive  on  the  basis  of  information 
available: 

( 5 )  The  proposed  contract  is  a  signifi- 
cant amount  and  is  to  be  awarded  to  a 
sole  source; 

(6)  The  proposed  contract  will  proba- 
bly represent  a  substantial  percentage 
of  the  contractor's  total  volume  of  busi- 
ness; or 

(7)  A  cost-ieimbursement,  incentive, 
price  redeterminable.  or  time  and  ma- 
terial contract  is  negotiated. 

(b'  Cost  analysis  involves  the  evalua- 
tion of  specific  elements  of  cost  and  the 
effect  on  prices  of  such  factors  as: 

(1)   Allowances  for  contingencies; 

1 2 1   The  necessity  for  certain  costs ; 

1 3)  The  reasonableness  of  amounts 
estimated  for  the  necessary  costs; 

(4)  The  basis  used  for  allocation  of 
overhead  costs;  and 

'  5 )  The  appropriateness  of  allocations 
of  particular  overhead  costs  to  the  pro- 
posed contract. 

(C>  Among  the  several  types  of  cost 
comparisons  that  should  be  made,  where 
the  necessary  data  are  available,  are 
comparisons  of  a  contractor's  or  offeror's 
current  estimated  costs  with: 

1 1  >  Actual  costs  previously  incurred  by 
the  contractor  or  offeror:  and  with  its 
last  prior  estimate  for  the  same  or  simi- 
lar item  or  with  a  series  of  prior 
estimates; 

1 2 )  Current  estimates  from  other  pos- 
sible sources;  and 

(3)  Prior  estimates  or  historical  costs 
of  other  contractors  manufacturing  the 
same  or  similar  items. 

( d )  Forecasting  future  trends  in  costs 
from  historical  cost  experience  is  of 
primary  importance  in  pricing.  In 
periods  of  either  rising  or  declining  costs, 
an  adequate  cost  analysis  must  include 
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.some  evaluation  of  the  trends.  Even  in 
periods  of  relative  price  stability,  trend 
analysis  of  basic  labor  and  materials 
costs  should  be  undertaken  in  cases  in- 
volving production  of  recently  developed, 
complex  equipment.  In  some  cases, 
probable  increases  in  labor  efficiency,  and 
reductions  in  material  spoilage  as  a  con- 
tractor's work  force  gains  in  experience 
with  such  new  products  can  be  predicted 
.'statistically.  Efficiency  curves  may  be 
devised  to  predict  the  reduction  in  the 
spoilage  rate ;  learning  curves  may  be  de- 
vised to  evaluate  reductions  in  labor 
hours.  EfTective  use  of  learning  curves 
depends  on  the  presence  of  the  following 
elements: 

( 1 )  Direct  labor  should  represent  a 
sui7stantial  element  of  the  total  price; 

( 2 )  The  contract  price  should  be  large 
enough  to  wairant  the  time  spent  in  col- 
lecting the  statistical  data  necessary  to 
construct  valid  curves; 

<3)  The  proposed  contract  should 
cover  production  over  a  relatively  long 
period;  . 

(4)  A  substantial  body  of  historical 
labor  cost  data  must  be  available;  and 

(5)  The  product  must  be  a  complex, 
non-standard  Item  reqxiiring  a  substan- 
tial amoimt  of  assembly  labor  (where 
relatively  large  amounts  of  automatic 
machinery  are  to  be  employed,  or  the 
product  is  a  relatively  standard  Item. 
learning  curves  may  be  of  little  value. 

§  3.807-5      Subcontracting. 

(a)  The  amount  and  quality  of  sub- 
contracting may  be  a  major  factor  in- 
fluencing price.  Since  a  large  propor- 
tion of  the  procurement  dollar  Is  spent  by 
pilme  contractors  in  subcontracting  for 
work,  raw  materials,  parts,  and  com- 
ponents, efficient  puixhasing  practices  by 
a  contractor  will  contribute  heavily  to- 
ward efficient  and  economic  production. 
While  basic  responsibility  rests  with  the 
prime  contractor  for  decisions  to  make 
or  buy,  for  selection  of  subcontractors, 
and  for  subcontract  prices  and  subcon- 
tract performance,  the  contracting  of- 
ficer must  have  adequate  knowledgre  of 
these  elements  and  their  effect  on  prime 
contract  prices.  Therefore,  contractors' 
"make  or  buy"  programs  and  proposed 
subcontracts  should  be  reviewed  In  ac- 
cordance with  Subpart  I  of  this  Part  and 
the  Information  from  such  review  should 
be  u.sed  in  negotiating  prime  contract 
prices.    Even  though  not  specifically  re- 


quired by  Subpart  I,  the  contracting  of- 
ficer should,  where  appropriate,  elicit 
from  the  offeror  or  contractor  informa- 
tion concerning: 

(1)  The  purchasing  practices  of  the 
prime  contractor; 

(2)  The  principal  components  to  be 
subcontracted  and  the  contemplated 
subcontractors.  Including  (i)  the  degree 
of  competition  obtained,  (ID  cost  or  price 
analyses  or  price  comparisons  accom- 
plished, including  current,  complete  and 
correct  cost  or  pricing  data,  and  (ill)  the 
extent  of  subcontract  supervision; 

(3)  The  types  of  subcontracts;  i.e.. 
firm  fixed-price  or  other  (see  5  3.401); 

and 

(4)  The  estimated  total  extent  of  sub- 
contracting, including  procurement  of 
purchased  parts  and  materials. 

In  connection  with  subparagraph  (2) 
(ii)  of  this  paragraph,  the  contracting 
officer  shall.  In  the  case  of  subcontracts 
which  meet  the  criteria  of  5 3.807-3 (a), 
require  the  prime  contractor  to  obtain 
from  first-tier  subcontractors  a  certifi- 
cate as  set  forth  In  5  3.807-7,  modified  to 
reflect  that  it  Is  a  certification  to  the 
prime  contractor  rather  than  to  the  Gov- 
ernment. The  prime  contractor  shall 
be  required  to  furnish  such  certificate  to 
the  contracting  officer. 

(b)  In  the  review  of  subcontracting 
there  should  be  assurance  that  the  con- 
tractors obtain  competition,  if  available, 
from  qualified  sources  in  their  award  of 
subcontracts  to  the  extent  consistent 
with  the  procurement  of  the  required 
services  or  supplies.  Contractors  shall 
be  required  to  undertake  appropriate 
price  analysis  (see  5  3.807-3)  in  all  sig- 
nificant subcontract  transactions,  and  to 
undertake  cost  analysis  (see  §  3.807-4)  if 
competition  is  not  available  or  does  not 
yield  reasonable  subcontract  prices. 
Where  the  contracting  officer's  consent 
to  subcontracts  is  required  (see  5  3.903) . 
price  or  cost  analysis  shall  be  required  as 
a  condition  to  such  consent. 

(c)  Where  subcontracts  are  placed  on 
a  price  redetermination  or  fixed-price 
Incentive  basis.  It  Is  particularly  Impor- 
tant in  negotiating  revisions  of  prime 
contract  prices  that  there  be  substantial 
assurance  that  there  was  initial  close 
pricing  of  subcontracts.  Also,  contract- 
ing officers  should  be  alert  to  the  risk  of 
estebllshing  firm  redetermined  prime 
contract  prices  while  a  major  subcon- 
tract Is  still  subject  to  price  redetermi- 


nation and  may  eventually  be  rede- 
termined at  a  price  far  lower  than  that 
ascribed  to  it  in  redetermining  the 
prime  contract  price,  with  consequent 
profits  to  the  contractor  far  in  excess  of 
those  contemplated  in  the  prime  con- 
tract price  negotiation.  However,  in 
some  cases,  it  may  be  appropriate  to 
negotiate  firm  prime  contract  prices  even 
though  the  contractor  has  not  yet  estab- 
lished final  subcontract  prices,  if  the 
contracting  officer  can  justify  as  reason- 
able the  amount  included  for  subcon- 
tracting, e.g.,  where  fairly  definite  cost 
data  on  subcontract  prices  are  avail- 
able. In  other  cases,  where  certain  sub- 
contracts are  subject  to  redetermination 
and  available  cost  data  on  these  subcon- 
tracts are  highly  indefinite  but  other  cir- 
cumstances require  prompt  negotiation 
of  revised  prime  contract  prices,  the  con- 
tract modification  which  evidences  the 
revised  contract  prices  should  provide  for 
adjustment  of  the  total  amount  paid  or 
to  be  paid  imder  the  contract  on  account 
of  subsequent  redetermination  of  speci- 
fied subcontracts.  This  may  be  done  by 
including  in  the  contract  modification  a 
provision  substantially  as  follows: 

Promptly  upon  the  eBtabllflhment  of  firm 
prices  for  each  of  the  subcontracts  listed 
below,  the  Contractor  shall  submit.  In  such 
form  and  detail  as  the  Contracting  Officer 
may  reasonably  require,  a  statement  of  costs 
Incurred  In  the  performance  of  such  subcon- 
tract and  the  firm  price  established  therefor. 
Thereupon,  notwithstanding  any  other  pro- 
visions of  this  contract  as  amended  by  this 
modification,  the  Contractor  and  the  Con- 
tracting Officer  shall  negotiate  an  equitable 
adjustment  In  the  total  amount  paid  or  to  be 
paid  under  thla  contract  to  reflect  such  sub- 
contract price  revision.  The  equitable  ad- 
justment shall  be  evidenced  by  a  modification 
to  this  contract,  signed  by  the  Contractor  and 
the  Contracting  Officer. 

I  List  Subcon tracts  I 

(d)  m  negotiating  prime  contracts 
where  the  award  is  not  determined  by 
price  competition  and  in  consenting  to 
cost-plus-fee  subcontracts,  the  contract- 
ing officer  shall  make  every  effort  to  in- 
sure that  fees  under  such  subcontracts 
never  exceed — 

(1)  Ten  percent  (10%)  of  the  esti- 
mated cost,  exclusive  of  fee.  In  the  case 
of  any  subcontract  for  experimental,  de- 
velopmental, or  research  work;  or 

(2)  Seven  percent  (7%)  of  the  esti- 
mated cost,  exclusive  of  fee,  in  the  case 
of  any  other  subcontract; 


unless  the  payment  of  higher  fees  is 
approved  by  the  Secretary  concerned  or 
his  designees.  These  limits  should  not  be 
inserted  in  the  prime  contract  because 
such  action  might  tend  to  inflate  fees 
customarily  negotiated  at  lower  rates. 

§  3.807-6     Sole  source  items. 

When  purchases  of  standard  commer- 
cial or  modified  standard  commercial 
items  are  to  be  made  from  sole  source 
suppliers'  use  of  the  techniques  of  price 
and  cost  analysis  may  not  always  be  pos- 
sible. In  such  instances  and  consistent 
with  the  volume  of  procurement  nor- 
mally consummated  with  the  contractor, 
the  contractor's  price  lists  and  discount 
or  rebate  arrangements  should  be  exam- 
ined and  negotiations  conducted  on  the 
basis  of  the  'best  user."  "most  favored 
customer  "  or  similar  practice  custom- 
arily followed  by  the  contractor.  Such 
price  negotiations  should  consider  the 
volume  of  business  anticipated  for  a 
fixed  period,  such  as  a  fiscal  year,  rather 
than  the  size  of  the  individual  procure- 
ment being  negotiated.  When  a  con- 
tractor whose  product  is  required  be- 
cause of  its  proprietary  character  or 
whose  technical  assistance  is  essential 
declines  to  negotiate  a  profit  or  fee  In 
accordance  with  the  considerations  and 
factors  set  forth  in  5  3.808-1  or  5  3.808- 
2,  or  demands  a  profit  or  fee  which  the 
contracting  officer  considers  to  be  un- 
reasonable in  relation  to  the  supplies  to 
be  furnished  or  services  or  work  to  be 
performed,  the  procuring  activity  con- 
cerned should  attempt  to  develop  an  al- 
ternate source  of  supply. 

§  3.807-7      Certificate  of  current  pricing 
data. 

Where  a  certificate  of  current  cost  or 
pricing  data  is  required  in  accordance 
with  5  3.807-3(a),  it  shall  be  in  the  form 
set  forth  below  and  shall  be  Included  in 
the  contract  file  along  with  the  memo- 
randum of  the  contract  negotiation. 

This  Is  to  certify,  to  the  best  of  my 
knowledge  and  belief,  that  In  the  prepara- 
tion of  the  proposal  for being  (to 

be)  produced  under  the  terms  of  (contract. 

proposal,  quotation,  etc.)     No. :    (i) 

all  available  actual  or  estimated  coats  or 
pricing  data  have  been  considered  In  prepar- 
ing the  price  estimate,  and  made  known  to 
the  (>>ntractlng  Officer  for  his  use  In  evalu- 
ating the  estimate,  and  (11)  any  significant 
changes  In  the  above  data  which  have 
occurred     since     the     prei>eratlon     of     the 
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above  propo.ai  through  the  of  all  contracts,   whether  for  supplies  or 

(Date)  services;  for  comtructlon  work,  or  for 

also  have  been  made  experimental,     develoiOTiental.     or     re- 

"Month)  (Tear)  search  work;  and  whether  of  the  fixed- 
known  In  the  price  negotiations  to  the  Gov-  pj^^g  ^^yp©  or  of  the  cost-reimbursement 
eminent  negotiator.  ^ypg  unless  otherwise  specified  in  the 

Name - - parUcular  factor.    All  of  the  following 

Title    - factors,  as  set  forth  in  paragraphs  (a) 

_„..  '^™    -- through   (i)    of  this  section  should  be 

uate  -.-- - evaluated  in  the  light  of  the  basic  policy 

Note  that  18  U.8.C.  1001  prescribes  crlml-  3.801-1  which  provides  that 

nal  penalties  for  making  false  representa-  ^^ °[^J^  ^J  ^^^jces  shall  be  procured 

tions  to  the  Government.  from  responsible  sources  at  fair  and  rea- 

§  3.807-8     Unacceptable  substitutes  for  gonable  prices  calculated  to  result  in  the 

pricing  negoiiaiions.  lowest  overall  cost  to  the  Oovenunent: 

contracting  officers  shall  not  rely  pri-         (a)   Effect     of     ctmpetifjon.  Jjmere 

marUy  (i)  on  the  contractor-s  certificate  competition   is  ^^^equate  and  effective 

as    to    the    reliability    of    current   data  and  proposals  are  on  a  firm  fixed-price 

,   SledmnegoJiatJons^hereeffecti  basis,   the   ^°f/^,^"««  ^Jfthe^'^oS^ 

rvtition   is   not   obtained,   nor    (ii)    on  need  not  consider  in  detail  the  amount 

p'^TSmmnrstatme.  .i  remedies  for  oj -''"''^^..Pf «' '""  jl'S  '£  Sm5S»1 

inpiTective  Drlcing      Such  statutes  gen-  Where  effective  competition  is  lacKmg, 

erlfly  provide  for  the  recapture  of  ex-  the  estimate  for  profit  for  the  proposed 

ppss  ve  oroflts  Axed  fee  should  be  analyzed  in  the  same 

cessive  pionts.  manner  as  all  other  elements  of  price. 

§  3.807-9     Spe«i(iea  roniinpenties.  applying   the  factors  set  forth   in  this 

Where  a  contract  is  to  include  a  pro-  section. 
vision  for  adiustment  of  price  upon  the         (b)   Degree  of  risk.    (1)  The  degree  of 

happening   of    a   specified   continRency  risk  assumed  by  the  contractor  snouia 

(e  B      escalation    clauses.    Government-  influence  the  amount  of  profit  or  fee  a 

furnished  property  clauses,  tax  clauses) ,  contractor  is  entitled  to  anticipate.    For 

the  contract  price  should  not  include  any  example,  where  a  portion  of  the  risk  nas 

pmounL  on  account  of  such  contingency,  been  shifted  to  the  Government  through 

cost-reimbursement  or  price  redeterml- 

^  3.808     Profit  or  fee.  nation  provisions,  unusual  contingency 

S  3  808-1      General.  provisions,  or  other  rlsk-reducihg  meas- 

:,.;\- ,- a=rLs?rsLp^^  EHH""-"'  '^-^^- 

price  of  a  product.     leather,  the  profit  or  ^      j            j.    ^all    for    the    delivery    of 

.ec  should  be  first  established  as  a  dollar  "^J^i^P"'^^";^  JtfJer   'hardware."    Other 

an  c^.nt.  after  coz^sideringth^^^^^^^^^  ?^h°  contracts   or    task    orders   require 

fo.  th  ni  this  section^  iT  S  neceiS  to  only  that  the  contractor  exert  Its  "best 

a  lee  is  involved  and  it  is  necessary  to  ^      .       deliver  the  required  end  item. 

determine   the   P^^^^^^^f «  .^^f.^^'^P  l?SuenUy  this  is  because  the  contractor 

between  the  fee  and  the  estimated  cost  «^          >              assume  the  additional 

of  the  contract  ^^o^^er  to  comply  ^^^  burden    of    Incurring    substantial    cost 

administrative  and  ^tatu^toir  limitations  °^^                 j^^^^  additional  fee  In  order 

on    fees    for    cost-reimbursement  ^pe  ov  ^^^            performance.      When   the 

contracts,  the  percentage  shall  be  deter-  ^^^^^^^  g^^g  f^^  delivery  of  developed 

mined  only  after  the  dollar  amount  or  ^^^^  ^  accordance  with  well-defined 

the  fee  has  been  established  for  negotla-  performance  or  design  characteristics  or 

tion  purposes.  a   predetermined   delivery  schedule,   or 

6  3  BOa-2     Factors  for  determining  fee  both.  In  contrast  to  an  obligation  only 

■  or  profit.  to   exert   Its   "best   efforts"   to   develop 

The  factors  set  forth  In  subparagraphs  and  deliver  such  models,  payment  of  the 

(a.    through    «l)    below  should  be  con-  fee  should  be  conditioned  on  perform- 

sfderedm  determining  profit  or  fee  in  ance  in  accordance  with  the  contractor's 


obligation  to  deliver,  and  in  such  cases 
the  contractor  may  be  entitled  to  a  larger 
fee  both  because  of  the  risk  Inherent 
In  Its  commitment  and  because  of  the 
successful  completion  of  the  work. 

(c)  Nature  of  v3ork  to  he  performed. 
A  major  consideration  in  the  determina- 
tion of  the  amount  of  profit  or  fee,  par- 
ticularly In  connection  with  experimen- 
tal, developmental,  or  research  work,  la 
the  difBculty  or  complexity  of  the  work 
to  be  performed  and  any  unusual  de- 
mands of  the  contract,  such  as  whether 
the  project  Involves  a  new  approach  un- 
related to  existing  equipment  or  only 
refinements  on  existing  equipment, 
whether  the  caliber  or  class  of  engineer 
Involved  Is  that  of  an  "Idea-man."  or 
whether  the  contractor  Is  to  be  required 
by  the  contract  to  assign  to  the  work 
unusually  skilled  talent. 

(d)  Extent  of  government  assistance. 
The  Department  of  Defense  encourages 
its  contractors  to  perform  their  contracts 
with  the  minimum  of  financial,  facili- 
ties, or  other  assistance  from  the  Gov- 
errunent.  Where  extraordinary  finan- 
cial, facilities,  or  other  assistance  must  be 
furnished  to  a  contractor  by  the  Govern- 
ment, such  extraordinary  assistance 
should  have  a  modifying  effect  In  deter- 
mining what  constitutes  a  fair  and  rea- 
sonable profit  or  fee.     (See  also  §  3.404- 

3(d).) 

(e)  Extent  of  the  contractor's  invest- 
ment. The  extent  of  a  contractor's  total 
Investment  (i.e.,  both  equity  and  bor- 
rowed capital)  in  the  performance  of 
the  contract  will  be  taken  Into  consid- 
eration In  determining  the  amount  of 
the  fee  or  profit. 

(f)  Character  of  contractor's  busi- 
ness. Recognition  must  be  given  to  the 
type  of  business  normally  carried  on  by 
the  contractor,  the  complexity  of  man- 
ufacturing techniques,  the  rate  of  capital 
turnover,  and  the  effect  of  each  Individ- 
ual procurement  upon  such  business. 
For  example,  where  a  contractor  Is  en- 
gaged In  an  Industry  where  the  turnover 
of  working  capital  Is  low.  generally  the 
profit  objective  on  Individual  contracts 
Is  higher  than  In  those  Industries  where 
the  turnover  Is  more  rapid. 

(g)  Contractor's  performance.  In  ad- 
dition to  the  factors  set  forth  In  S  3.101. 
the  contractor's  past  and  present  per- 
formance should  be  evaluated  In  such 
areas  as  quality  of  product,  quality  con- 
trol, scrap  and  spoilage,  efficiency  In  cost 


control  (Including  need  for  and  reMon- 
ableness  of  cost  Incurred),  meeting  de- 
livery schedules,  timely  cOTipllanoe  with 
contractual  provisions,  creative  atmlty 
in  product  development  (giving  oonald- 
eratlon  to  commercial  potential  of  prod- 
uct), engineering   (including  Inv^tlve, 
design  simplification,  and  development 
contributions),  management  of  subcon- 
tract programs,  and  any  unusual  swvicee 
fumiflhed  by  the  contractor.    Where  a 
contractor  has  consistently  achieved  ex- 
cellent results  in  the  foregoing  areas  in 
comparison  with  other  contractors  in 
similar    circumstances,    such    perform- 
ance  merits  a   proportionately   greater 
opportunity    for    profit    or    fee.      Con- 
versely,  a  poor   record   in  this  regard 
should  be  refiected  in  determining  what 
constitutes  a  f%lr  and  reasonable  profit 

or  fee. 

(h)   Subcontracting.    In     negotiating 
the  profit  or  fee,  the  nature  and  extent 
of   any  subcontracting  should  be  con- 
sidered, particularly  as  it  bears  on  the 
contractor's   performance,    administra- 
tive responsibility,  financial  investment, 
and  degree  of   risk  as  outlined  above. 
The  degree  and  nature  of  subcontract 
programs   vary    on   a   broad   spectrum. 
While  it  Is  not  possible  to  define  precisely 
the  exact  profit  or  fee  treatment  to  be 
accorded    each    situation,    the    general 
guidelines   which   follow    will   be   taken 
into  consideration.    The  evaluation  of  a 
contractor's     subcontracting      program 
should  not  consist  merely   of  applying 
arbitrary  percentages  of  profit  to  sub- 
contract prices  In  negotiating  the  prime 
contract     price.       A     relatively     large 
amount  of  subcontracting  need  not  make 
for  negotiation  of  a  lesser  profit  or  fee— 
the  character  and  circumstances  of  the 
subcontracting    and    the    effect    on    the 
prime  contractor's  costs  must  be  taken 
Into  accoimt.    Although  purchased  ma- 
terial and  subcontracted  work  are  usu- 
ally properly  Included  In  the  base  upon 
which  profit  Is  computed,  instances  may 
arise  In  which  a  significant  portion  or 
portions  of  a  contract  are  subcontracted 
in   such  a  way  that  only  a   minimum 
amount  of  responsibility  or  risk  remains 
with  the  prime  contractor.     In  such  a 
case,  the  amount  of  fee  or  profit  should 
be  less  than  where  the  contractor  as- 
sumes substantial  risk.     Of  primary  Im- 
portance   is    the    degree   to    which    the 
subcontracting  provides  a  better  product 
and   lower   costs,   with   timely   delivery. 
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and  in  which  the  contractor  assumes 
heavy  managerial  effort,  responsibility 
and  risk.  In  this  connection,  considera- 
tion should  be  given  to  the  contractor's 
past  and  present  effectiveness  In  offering 
to  qualified  small  business  concerns  and 
to  firms  in  labor  surplus  areas  an  oppor- 
tunity to  compete  for  subcontracts  (see 
for  example,  §  1.707-3)  and  to  the  con- 
tractor's furnishing  assistance  to  such 
concerns  as  they  require  or  as  the  Gov- 
ernment may  specifically  request.  A 
contractor's  effectiveness  in  furnishing 
such  opportunity  or  assistance  to  an  un- 
usual or  exceptional  degree,  should  be 
given  favorable  consideration  In  deter- 
mining the  amount  of  fee  or  profit. 

(i)  Unrealistic  estimates.  If  records 
reveal  that  a  contractor's  actual  costs 
are  consistently  lower  than  his  estimated 
costs  (indicating  a  practice  of  excessive 
estimates) .  and  if  the  contractor  refuses 
to  provide  what  seems  to  be  reasonable 
estimate  of  costs,  a  lower  profit  or  fee 
should  be  considered. 

§  3.808-3      Incentive  profit  or  fee. 

See  9S  3.403-4.  3.404-4  and  3.406. 

§  3.808-4  Minimal  fees  or  cost  sharing 
arrangements. 

In  certain  circumstances,  as  where  ex- 
perimental, developmental,  or  research 
work  is  attractive  because  of  direct  or 
potential  commercial  applications,  con- 
sideration should  be  given  to  using  a  con- 
tract providing  for  only  a  nominal  or 
token  fee,  or  no  fee,  or  on  a  cost- sharing 
basis. 

§  3.80&-5  Fee  limiution  for  experi- 
mental, developmental,  or  research 
work. 

In  connection  with  the  administrative 
and  statutory  limitations  cm  fees  set 
forth  In  (  3.404-3  (c) ,  the  existence  of  the 
administrative  limitation  of  10  percent 
for  research  and  development  work 
should  not  prevent  the  negotiation  of 
fees,  either  fixed  or  incenUve,  up  to  the 
level  of  the  statutory  limitation  of  15 
percent  in  the  appropriate  circumstance. 
Such  cases,  however,  shall  be  fully  docu- 
mented through  factual  support  incliid- 
Ing  specific  details  of  prior  experience 
with  the  contractor,  the  complexity  of 
the  work  to  be  performed,  and  the  de- 
tails in  connection  with  all  of  the  above 
factors.  Contractors  proposing  such 
fees  should  be  required  to  support  their 
proposals  in  a  similar  manner.     These 


requirements  apply  not  only  to  fixed  fees 
but  to  Incentive  fees  as  well  which  In 
their  final  evaluation  can  exceed  the  ad- 
ministrative limitation. 

§  3.809      Audit  an  a  pricing  aid. 

( a )  General .  The  audi  t  servi  ces  wl  th  - 
in  the  Military  Departments  should  be 
utilized  as  a  pricing  aid  by  the  contract- 
ing officer  to  the  fullest  extent  appro- 
priate when  the  dollar  amount  Involved 
is  sufficiently  large  to,  or  special  circum- 
stances exist  which  warrant  the  time  and 
exp>ense  required  for  the  particular  type 
of  advisory  audit,  special  survey,  or  audit 
analysis  of  price  or  cost  desired.  Judi- 
cious use  of  audit  services  will  expedite 
proper  pricing.  The  determination  as  to 
the  necessity  of  an  audit  report  for  pric- 
ing purposes  is  the  responsibility  of  the 
contracting  officer.  When  requesting 
audit  services,  the  contracting  officer 
shall  state  the  purpose  for  which  the  re- 
port Is  to  be  used  and  define  any  specific 
areas  of  audit  examination  which  should 
be  given  special  attention. 

(b)  Application.  Except  for  contracts 
containing  retroactive  price  revision 
clauses,  pricing  techniques  are  concerned 
mainly  with  estimates  of  future  costs. 
Therefore,  audit  reports  for  either  retro- 
active or  prospective  pricing  should  not 
only  establish  costs  accrued  to  a  specific 
cut-off  point  for  price  proposal  purposes 
but  also  should  include  cost  trends  and 
other  available  information  which  would 
be  of  assistance  to  the  contracting  officer 
In  price  negotiation.  Such  audit  reports 
will  serve  a  useful  purpose  in: 

( 1 )  The  evaluation  of  contingency  al- 
lowances, overhead  allocations,  purchas- 
ing management  efttclency,  and  similar 
cost  elements; 

(2)  Both  the  initial  and  subsequent 
prielng  of  contracts  containing  price 
revision  clauses: 

(3)  Establishing  limitations  on  costs 
and  price  revision  adjustments;  and 

(4)  Establishing  negotiated  overhead 
rates  for  cost-reimbursement  type  con- 
treuits. 

(c)  Conditions  for  use.  Close  coordi- 
nation between  the  audit  agency  and 
procurement  personnel  will  assist  in  de- 
termining the  necessity  of  audit  of  price 
or  cost  propoeals  or  the  necessity  of 
special  surveys  relating  to  contractor's 
accounting  or  purchasing  systems.  Some 
of  the  conditions  under  which  the  con- 


tracting officer  should  consider  the  use 
of  audit  services  Include : 

(1)  Inadequate  knowledge  concerning 
the  contractor's  accounting  policies,  cost 
systams,  or  substantially  changed  meth- 
ods or  levels  of  operation; 

(2)  Previous  unfavorable  experience 
indicating  doubtful  reliability  of  the 
contractor's  estimating,  accounting,  or 
purchasing  methods; 

(3)  Procurement  of  a  new  product  for 
which  cost  experience  is  lacking;  and 

(4)  Contract  performance  requiring  a 
substantial  period  of  time. 

§  3?810      Exchange  of  information. 

In  appropriate  cases  it  is  desirable  to 
exchange  and  coordinate  specialized  In- 
formation regarding  a  contractor  be- 
tween Military  Departments,  bureaus, 
technicial  services  and  other  procuring 
activities  since  It  will  provide  uniformity 
of  treatment  of  major  Issues  and  It  may 
aid  In  the  resolution  of  particularly  diffi- 
cult or  controversial  issues. 

§3.811      Record  of  price  negotiation. 

At  the  conclusion  of  each  negotiation 
of  an  Initial  or  a  revised  price,  the  con- 
tracting officer  shall  promptly  prepare  or 
cause  to  be  prepared  a  memorandum, 
setting  forth  the  principal  elements  of 
the  price  negotiation,  for  Inclusion  In 
the  contract  file  and  for  the  use  of  any 
reviewing  authorities.  The  memoran- 
dum shall  be  In  sufficient  detail  to  reflect 
the  most  significant  considerations  con- 
trolling the  establishment  of  the  initial 
or  revised  price. 

Subpart  I — Subcontracting  Policies 
and   Procedures 

§  3.900     Scope  of  subpart. 

This  subpart  sets  forth  policies  and 
procedure*  for  the  evaluation,  review, 
and  approval  of  contractors'  "make  or 
buy"  programs,  purchasing  systems,  and 
proposed  subcontracts. 

§  3.901      General. 

(a)  Information  as  to  the  contractor's 
"make  or  buy"  program,  purchasing  sys- 
tem, and  proposed  subcontracts  may  be 
important  to  (1)  negotiation  of  reason- 
able contract  prices  (see  59  3.807-5  and 
3.808-2(h)).  (2)  assurance  of  satisfac- 
tory contract  performance,  or  (3)  car- 
rying out  Government  policies  regard- 
ing small  business  (5  1.707-1) .  labor  sur- 
plus areas   (§  1. 805-1  >.  use  of  Govern- 


ment facilities,  maintenance  of  mobiliza- 
tion base,  or  other  p>olicies  which  may  be 
appropriate  to  the  particular  procure- 
ment. Therefore.  Govenunent  review 
of  contractors'  "make  or  buy"  programs 
and  proposed  subcontracts  Is  required  as 
set  forth  In  this  subpart.  Where  make 
or  buy  decisions  and  subcontracting  will 
have  a  substantial  Impact  on  price  nego- 
tiation or  contract  performance  or  ad- 
ministration, the  contractor's  "make  or 
buy"  program  and  subcontracting  should 
be  evaluated  and  agreed  on  during  nego- 
tiations, to  the  extent  practicable. 

(b)  Review  of  the  contractor's  pur- 
chasing system,  princlj>al  proposed  sub- 
contracts and  "make  or  buy"  program 
should  generally  be  made  where  ( 1 )  the 
Item,  system,  or  work  Is  complex,  the 
dollar  value  Is  substantial,  or  competi- 
tion Is  restricted;  and  (2)  cost  reimburse- 
ment, price  redetermination,  or  Incen- 
tive-type contracts  are  to  be  used. 
§  3,902  Review  of  "make  or  buy"  pro- 
fcram. 

(a)  A  "make  or  buy"  program  Is  that 
part  of  a  contractor's  written  plan  for 
the  production  of  an  end  Item  which 
outlines  the  major  components,  assem- 
blies, subassemblies,  and  parts  to  be 
manufactured  (including  testing,  treat- 
ing, and  assembling)  in  his  own  facilities 
and  those  which  will  be  obtained  else- 
where by  subcontract.  A  "make"  Item 
is  any  item  produced,  or  work  performed, 
by  the  contractor  or  his  affiliate,  sub- 
sidiary, or  division. 

(b)  Where  the  nature  of  the  procure- 
ment is  such  that,  in  view  of  the  factors 
in  §  3.901(1))  above,  review  of  the  "make 
or  buy"  program  Is  appropriate  or  Is  oth- 
erwise considered  essential,  the  prospec- 
tive contractor  shall  be  required  to  sub- 
mit its  proposed  "make  or  buy"  program, 
together  with  sufficient  data  to  permit 
the  contracting  officer  to  evaluate  such 
factors  in  paragraph  (c)  of  this  section 
as  are  pertinent. 

(c)  In  reviewing  the  "make  or  buy" 
program  during  negotiation,  considera- 
tion shall  be  given  to  the  following  fac- 
tors In  the  light  of  how  they  affect  the 
Interests  of  the  Government: 

(1)  The  effect  of  the  contractor's  plan 
to  make  or  buy,  as  the  case  may  be,  on 
price,  quality,  delivery,  and  perform- 
ance; 

(2)  Whether  the  contractor  plans  to 
broaden  its  base  of  subcontractors 
through  competitive  means; 
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<3)  Whether  the  contractor  has  given 
consideration  to  competence,  abilities, 
experience,  and  capacities  available 
within  other  firms; 

(4)  Whether  small  business  concerns 
are  given  an  equitable  opportunity  to 
compete  for  subcontracts: 

(5)  Whether  the  contractor  or  major 
subcontractors  propose  to  do  work  in 
plant,  the  nature  of  which  differs  signifi- 
cantly from  their  normal  In-plant  opera- 
Uons  or  for  which  they  are  not  histori- 
cally suited; 

(6)  Whether  production  of  the  it«n 
or  performance  of  the  work  will  create 
a  requirement,  either  directly  or  indi- 
rectly, for  additional  facilities  to  be  fur- 
nished by  the  Government,  by  the  con- 
tractor, or  by  subcontractors: 

(7)  whether  the  contractor  proposes 
to  ask  the  Oovemment  to  furnish  addi- 
tional facilities  to  do  the  work  in-plant 
for  which  there  is  capacity  elsewhere 
which  is  competitive  In  quality,  delivery, 
and  overall  cost,  and  is  acceptable  as  a 
soorce  to  the  contractor:  and 

(8)  Other  factors,  such  as  the  nature 
of  the  item,  experience  with  similar 
items,  future  requirements,  engineering, 
tooling,  starting  load  costs,  market  con- 
ditions, and  the  availability  of  personnel 
and  material. 

After  agreement  on  the  prc«ram  is 
reached,  the  contracting  officer  shall  no- 
tify the  contractor  as  to  the  Govern- 
ment's approval  of  the  program  and  shall 
inform  ttie  contractor  as  to  any  require- 
ment for  further  review  during  perform- 
ance of  the  contract. 

(d)  In  contracts  resulting  from  neyo- 
tiation  in  which  a  "make  or  buy"  review 
has  been  made  and  agreement  reached 
thereon  pursuant  to  paragraph  <c)  of 
this  section,  there  senerally  should  be  in- 
cluded a  requirement  for  notification  to 
the  Government  in  advance  of  any  pro- 
posed change  to  the  "make  or  buy"  pro- 
gram together  with  justification  there- 
for. Where  notification  is  required,  the 
following  clause  shall  be  used : 

CHANGES  TO  MAKE  OR  BUT  PROGRAM 

The  contractor  agrees  to  perforin  this  con- 
tract in  accordance  with  the  "make  or  buy" 
program  attached  to  this  contract  except  as 
hereinafter  provided.  If  the  Contractor  de- 
sires to  change  the  "make  or  buy"  program, 
he  BhaU  notify  the  Contracting  Officer  In 
writing  of  the  proposed  change  reasonably  In 
advance  and  shall  submit  Justification  In 
sufficient  detail  to  permit  evaluation  of  the 
proposed  change.     With  respect  to  items  de- 


ferred at  the  tlm«  of  negotiation  ol  tbis 
contract  for  later  additions  to  the  "make  or 
buy"  program,  the  Contractor  stiaU  notify 
the  Contracting  Officer  of  each  proposed  ad- 
dition at  the  earliest  possible  time,  together 
with  Jvistlflcatlon  In  sufflclent  detaU  to  per- 
mit evaluation.  The  Contractor  shall  not, 
without  the  written  consent  of  the  Contract- 
ing Officer,  make  changes  or  additions  to  the 
programs:  Provided.  That  In  his  discretion, 
the  Contracting  Officer  may  ratify  In  writing 
any  changes  or  ad^lltlons  and  such  ratifica- 
tion shall  constitute  the  consent  of  the 
Contracting  Officer  required  by  this  clause. 
The  "make  or  buy"  program  attached  to  this 
contract  shall  be  deemed  to  be  modified  in 
accordance  with  the  written  consent  or  ratifi- 
cation by  the  Contracting  Officer. 

(e)  Approval  of  the  contractor's  pur- 
chasing system  (§3.903)  shall  not  be 
construed  as  approval  of  the  "make  or 
buy"  program  where  such  is  required. 

§  3.903      Review    of    subcontracting   and 
contractors'  parckasing  systems. 

Examination  of  the  contractor's  pur- 
chasing system  and  plans  for  subcon- 
tracting, review  of  proposed  subcontract 
sources  and  prices  in  the  light  of  the  fac- 
tors Indicated  in  S  3.901,  and  discussions 
with  contractor  to  bring  about  any  ad- 
juBtments  which  may  be  needed  to  clear 
the  way  for  formal  sutwontract  approval, 
should  generally  be  accomplished  as  part 
of  the  negotiation  of  the  prime  contract. 
Any  resulting  purchasing  system  ap- 
provals may  be  granted  before  the  con- 
tract is  executed. 

§  3.903-1      Contract   clauses. 

<a>  The  prescribed  clauses,  covering 
Government  consent  to  subcontracts,  for 
coet- reimbursement  type  contiacts  are 
.set  out  in  §§  7.203-8  and  1A02-S.  Except 
where  definite  and  final  evaluation  of 
the  contractor's  subcontracting  is  ac- 
complished during  negotiations,  the  fol- 
lowing clause  (unless  modified  in 
accordance  with  paragraphs  (b),  (c),  or 
(d>  of  this  section)  shall  be  included  in 
all  fixed-price  incentive  and  fixed-price 
redeterminable  contracts  where — 

(1)  It  is  anticipated  that  one  or  more 
subcontracts  may  each  exceed  $100,000 
or  such  other  figure  as  is  to  be  included 
in  (b)(U)  and  (ill)  of  the  following 
clause  in  accordance  with  paragraph  (c) 
of  this  section; 

(2)  The  work  of  the  prime  contractor, 
or  of  the  plant  or  division  of  the  prime 
contractor  which  will  perform  the  con- 


tract. Is  predominantly  for  the  Govern- 
ment; or 

(3)  The  estimated  contract  price  is 
$1,000,000  or  more. 

SUBCOimLACTS 

(a)  As  used  In  this  cUuse,  the  term  "sub- 
oonUact"  Includes  purchase  orders. 

(b)  Except  as  provided  In  paragraph  (d) 
below,  the  Contractor  shall  notify  the  Con- 
tracting OfBcer  rectfonably  In  advanc«  of 
entering  Into  any  subcontract  which — 

(1)  Is  on  a  oost-plus-a-fee,  time  and  ma- 
terial, or  labor-hour  basis  and  which  would 
involve  an  eatinxated  amovmt  In  excess  of 
•10,000,  Including  any  fee;   or 

(U)  Is  proposed  to  exceed  $100,000;  or 
(HI)  Is  one  of  a  nimiber  ot  subcontracts 
under  this  contract  with  a  single  subcon- 
tractor for  the  same  or  related  supplies  or 
servloes  which,  in  the  aggregate,  are  expected 
to  exceed  $100,000. 

(c)  The  advance  notlflcation  required  by 
paragraph  (b)    above  shall  Include: 

(I)  A  description  ot  the  supi^lee  or  serv- 
ices to  be  oaUed  for  by  the  subcontraet; 

(II)  Identification  of  the  propossd  sub- 
contractor and  an  explanation  ot  why  and 
how  the  proposed  subcontractor  was  selected, 
including  the  degree  o  f  competition 
obtained: 

(III)  The  proposed  subcontract  price,  to- 
gether with  the  Contractor's  cost  or  price 
analysis  thereof,  Including  current,  complete, 
and  correct  cost  or  pricing  data,  aooompanled 
by  a  certificate  from  the  sutxiontractor,  in 
such  form  as  the  Contracting  Officer  may 
prescribe,  to  the  effect  that  all  cost  or  pric- 
ing data  has  been  considered  by  the  subcon- 
tractor in  preparing  Its  proposal  and  that 
such  data  Is  current,  and  has  been  provided 
the  Contractor;  and 

(iv)  identification  of  the  type  of  contract 
proposed   to  be  used. 

(d)  Advance  notifications  of  subcontracts. 
:i.s  required  by  paragraph  (b)  above,  are  not 
required  for  any  subcontract  (1)  not  on  a 
cobt-plus-a-fee,  time  and  material,  or  labor- 
hour  basis,  if  the  ContracOng  Officer  has  In 
writing  approved  the  Contractor's  purcha.s- 
inj:  system  and  the  subcontract  U  within 
the  limitations  of  such  approval,  or  (ii)  con- 
sented to  in  writing  by  the  Contracting  Of- 
ficer as  a  propKJsed  subcontract  prior  to  the 
execution  of  this  contract. 

(e)  The  Contractor  shall  not.  without  the 
prior  written  consent  of  the  Contracting  Of- 
ficer, enter  into  any  subcontract  for  which 
advance  notification  to  the  Contracting  Of- 
ficer is  required  by  this  clause;  protHded  that, 
in  his  discretion,  the  Contracting  Officer  may 
ratify  in  writing  any  subcontract  and  such 
ratification  shall  constitute  the  consent  of 
the  Contracting  Officer  required  by  this 
paragraph. 

(f)  No  consent  by  the  Contracting  Officer 
to  any  sulxrontract  or  any  provisions  thereof 


or  approval  of  the  contractor's  purchasing 
system  shall  be  construed  to  be  a  determina- 
tion of  the  acc^tabUlty  of  any  subcontract 
price  or  of  any  amount  paid  under  any  sub- 
contract or  to  relieve  the  contractor  of  any 
responsibility  for  performing  this  contract, 
tinless  such  approval  or  consent  specifically 
provides  otherwise. 

(g)  Th«  Contractor  agrees  that  no  sub- 
contract placed  under  this  contract  shall 
provide  for  payment  on  a  cost-pUis-a-per- 
centage-of-cost  basis. 

(b)  The  clause  set  forth  in  paragraph 
(a)  of  this  section  may  be  appropriately 
modified  so  as  not  to  require  advance 
notification  of,  or  consent  to,  any  sub- 
contracts which  have  been  definitely  and 
finally  evaluated  during  negotiations. 
In  this  respect,  the  clause  may  limit  ad- 
vance notifications  thereunder  to  one  or 
more  particular  subcontracts  or  classes 
of  subcontracts,  or  may.  in  individual 
cases,  be  tailored  to  unusual  or  particu- 
lar circumstances. 

<c>  In  paragraph  ib)  (ii)  and  (iii)  of 
the  clause  .set  forth  in  paragraph  <a) 
of  this  section,  a  lower  dollar  amount 
may  be  inserted  in  lieu  of  $100,000  where 
it  is  determined  that  closer  surveillance 
of  subcontracting  is  desirable  because  of 
the  character  of  the  industry  involved, 
the  critical  nature  of  work  which  will 
probably  be  subcontracted,  the  absence 
of  competition  in  placing  the  prime  con- 
tract, uncertainties  as  to  the  adequacy 
of  the  contractor  s  purchasing  system,  or 
the  novelty  of  the  supplies  or  services 
being  procured.  A  higher  dollar  amount 
than  $100,000  may  be  inserted  in  para- 
graph ibi  (ii>  and  'iiii  of  the  clause 
when  the  insertion  uf  the  hisiher  amount 
is  approved  at  a  level  higher  than  that  of 
the  contracting  ofTicer.  as  prescribed  by 
the  Department  concerned. 

I  d  >  The  certilicatc  pre.scnbcd  by  para- 
graph <c)<iii>  of  the  clause  shall  be  in 
the  form  .set  forth  in  S  3.807-7  appropri- 
ately modified  to  reflect  that  it  is  a  cer- 
tificate to  the  prime  contractor,  rather 
than  to  the  Government. 

§  3.903-2      Conscnl  lu  -.ulnontrarls. 

•  a)  The  contracting  officer's  consent 
to  subcontracts  required  by  the  clause 
set  forth  in  §  3.903-1  (for  fixed-price  re- 
determinable or  fixed-price  incentive 
contracts)  or  the  clause  set  forth  in 
§§7.203-8  or  7.402-8  (for  cost-reim- 
bursement type  contracts)  shall  be  ac- 
corded by  individual  consent  on  subcon- 
tract-by-subcontract    basis.       However, 
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where  the  contracting  officer  has  ap- 
proved the  contractor's  purchasing  sys- 
tem, in  whole  or  in  part,  such  consent  is 
not  required  for  subcontracts  within  the 
scope  of  such  approval,  except  as  to 
cost-reimbursement  type,  time  and  ma- 
terials, or  labor-hour  subcontracts,  and 
in  the  case  of  cost-reimbursement  type 
prime  contracts,  subcontracts,  which 
provide  for  the  fabrication,  purchase, 
rental,  installation,  or  other  acquisition 
of  any  item  of  indu.strial  facilities. 

(b)  The  purposes  of  subcontract  con- 
sent requirements  are  usually  best 
.served  if  review  and  analysis  of  the  con- 
tractor's purchasinq;  system  and  of  its 
proposed  subcontracts  are  carried  out  in 
conjunction  with  negotiation  of  the 
prime  contract  and  concurrently  with 
any  review  of  the  contractor's  "make  or 
buy"  program  as  required  by  §3.902). 
Although  consent  to  subcontracts  can- 
not always  be  formally  accomplished 
prior  to  execution  of  the  prime  contract 
(since  definitive  subcontracts  are  not 
generally  entered  into  until  after  execu- 
tion of  the  prime ) .  the  review,  analysis, 
and  discussion  leading  up  to  such  formal 
consents  should,  where  feasible,  be  con- 
ducted during  the  negotiation  process. 

§  3.903-3      Approval    of   purcha-sing  sys- 
tem. 

ra>  Approval  of  a  contractor's  pur- 
chasing system  should  be  granted  only 
after  a  survey  which  includes  review  of 
such  factors  as: 

(D  The  degree  of  competition  ob- 
tained by  the  contractor's  purchasing 
methods ; 

(2)  The  contractor's  pricing  policies 
and  techniques,  when  necessary,  includ- 
ing its  methods  of  obtaining  current, 
complete  and  accurate  cost  and  pricing 
data; 

(3)  The  contractor's  method  of 
evaluating  subcontractors'  responsibility 
(§  1.906); 

(4)  The  extent  to  which  the  pur- 
chasing system  is  consistent  with  any 
contract  requirements  covering  small 
business  and  labor  surplus  area  con- 
cerns; and 

(5)  The  treatment  accorded  affiliates 
of  the  contractor  or  other  concerns  hav- 
ing close  working  arrangements  with  the 
contractor. 

(b)  Approval  of  a  contractor's  pur- 
chasing system  may  be  unqualified  or 
may  be  limited.     For  example,  the  pur- 


chasing system  may  be  approved  except 
for  subcontracts  in  excess  of  a  stated 
amount  or  except  for  subcontracts  for 
stated  work  which  is  of  such  critical 
nature  that  extraordinary  Government 
surveillance  is  called  for.  Where  the 
approval  is  limited  by  reason  of  defi- 
ciencies in  the  purchasing  system,  the 
contractor  shall  be  notified  of  such  defi- 
ciencies and  requested  to  correct  them. 
In  no  case  shall  approval  of  the  con- 
tractor's purchasing  system  waive  the 
requirement  for  individual  consent  to 
cost-reimbursement,  time  and  materials, 
or  labor-hour  subcontracts.  In  the  case 
of  cost-reimbursement  type  prime  con- 
tracts, in  addition  to  the  foregoing,  ap- 
proval of  the  contractor's  purchasing 
.system  shall  not  waive  the  requirements 
for  individual  consent  to  subcontracts 
which  provide  for  the  fabrication,  pur- 
chase, rental,  installation,  or  other  ac- 
quisition of  any  item  of  industrial 
facilities. 

(c)  Upon  approval  of  the  contractor's 
purchasing  system  (whether  unqualified 
or  limited),  the  contracting  officer  shall 
give  the  contractor  written  notice 
thereof.  The  notice  shall  set  forth  any 
limitations  on  the  approval  and  shall 
state  that  the  approval  does  not  (1^ 
relieve  the  prime  contractor  of  any  of 
its  obligations  under  any  contract,  (2) 
restrict  the  Government  from  subse- 
quently withdrawing  the  approval  in 
whole  or  in  part,  or  (3)  cover  any  imap- 
proved  material  changes  which  the  con- 
tractor may  make  in  its  purchasing 
system. 

(d)  After  approval  of  the  contractor's 
purchasing  system,  periodic  examination 
of  the  contractor's  operations  imder  such 
system  shall  be  made*  to  determine 
whether  any  substantial  Changes  in  pro- 
cedures, initiated  by  the  contractor  or  as 
a  result  of  recommendations  by  the  Gov- 
ernment, have  occurred,  as  well  as  to 
evaluate  the  contractor's  performance 
under  the  purchasing  system. 

(e)  Prior  to  conduct  of  a  survey  of  the 
contractor's  purchasing  system,  the  con- 
tracting officer  or  responsible  activity 
shall  ascertain  in  accordance  with  De- 
partmental procedures  whether  other 
Department  of  Defense  activities  have 
conducted  surveys  of  the  purchasing  sys- 
tem. In  this  connection,  pertinent  in- 
formation relating  to  the  most  recent 
survey  and  the  results  thereof  (includ- 
ing  any   updating   accomplished)    shall 


be  requested  and  shall  be  furnished  ex- 
peditiously by  the  activity  performing 
such  review.  Maximum  use  will  be  made 
of  the  past  evaluation  in  order  to  prevent 
needless  multiplicity  of  surveys. 

§  3.903— t      Review  of  individual  subcon- 
trarts. 

( a  >  In  reviewing  or  consenting  to  in- 
dividual subcontracts,  the  contracting 
officer  should  give  appropriate  considera- 
tion to  the  following: 

( 1 )  Whether  the  decision  to  enter  into 
the  proposed  subcontract  is  consistent 
with  the  contractor's  approved  "make  or 
buy"  program,  if  any  (see  §  3.902)  : 

( 2 )  Whether  the  proposed  subcontract 
will  require  the  use  of  Government  fur- 
nished facilities; 

( 3  >  The  responsibility  of  the  proposed 
subcontractor  (§  1.906)  : 

(4)  Basis  for  selecting  proposed  sub- 
contractor, including  the  degree  of  com- 
petition obtained ; 

(5)  Cost  or  price  analysis  or  price 
comparisons  accomplished,  with  particu- 
lar attention  to  whether  cost  or  pricing 
data  are  current,  complete,  and  correct 
(see§  3.903-1  (d))  : 

( 6 )  Extent  of  subcontract  supervision ; 

(7)  Types  of  contracts  used  (Subpart 
D  of  this  part)  ;  and 

<8)  Estimated  total  extent  of  subcon- 
tracting, including  procurement  of  parts 
and  materials. 

(b)  In  reviewing  subcontracts,  careful 
and  thorough  evaluation  is  particularly 
necessary  when: 


d)  The  prime  contractor's  purchas- 
ing system  or  performance  thereunder 
are  considered  inadequate; 

(2)  Subcontracts  are  for  items  for 
which  there  is  no  competition  or  for 
which  the  proposed  prices  appear  unrea- 
sonable (see  §  3.807-5 (b)  of  this  part). 

(3)  Close  working  arrangements  or 
business  or  ownership  affiliations  exist 
between  the  prime  and  the  subcontractor 
which  may  preclude  the  free  use  of  com- 
petition or  result  in  higher  subcontract 
prices  than  would  otherwise  be  obtained; 

<  4 »  A  subcontract  is  being  proposed  at 
a  price  less  favorable  than  that  which 
has  been  given  by  the  subcontractor  to 
the  Government,  all  other  factors  such 
as  manufacturing  period  and  quantity 
being  comparable;  or 

(5)  A  subcontract  is  to  be  placed  on  a 
cost-reimbursement,  time  and  material, 
labor-hour,  fixed-price  incentive,  or 
fixed -price  redeterminable  basis. 

Where  subcontracts  have  been  placed  on 
a  cost-reimbursement,  time  and  mate- 
rials, or  labor-hour  basis,  contracting  of- 
ficers should  be  skeptical  of  approving 
the  repetitive  or  unduly  protracted  use 
of  such  types  of  subcontracts  and  should 
follow  the  principles  of  §  3.803(b). 
§  3.90 1      Additional  contract  clauses. 

Additional  contract  clauses  with  re- 
spect to  subcontracting  with  Small  Busi- 
ness and  Labor  Surplus  Area  oonoems 
are  set  forth  in  Part  7  of  this  subchapter. 


a 

«■* 

A. 

a 

Co 


O 
m 

TO 
> 

90 
m 

O 

V* 


1^ 


»iiM>iHur\\i    L»u\\nn»r.> 


PART     4— SPECIAL     TYPES    AND 
METHODS  OF  PROCUREMENT 

Subpart  A — [Rawrvvdl 
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Subpart   D — (RcMrvedl 

Subpart   E — Procurement   by   Bartar — Commodity 

Crodit   Corporation 

Sec. 

4.501     General. 

4.S0a     Procurement     effected     within      the 

United  States. 
4.503     Procurement     effected      outside     the 

United  States. 

Authoritt:   !S  4-501  to  4.503  Issued  under 

R.S.  161.  sec.  2202,  70A  Stat.  120;  5  U.S.C.  22, 

10  U.S.C.  2202.     Interpret  or  apply  sees.  2301- 

2314,  70A  Stat.  127-133;   10  U.S.C.  2301-2314. 

Subpart  A — [Reserved] 
Subpart  B — [Reserved! 
Subpart  C — [Reserved! 
Subpart  D — [Reserved! 

Subpart  E — Procurement  by  Barter — 

Commodity  Credit  Corporation 
§  4.501      General. 

The  purpose  of  this  subpart  is  to  es- 
tablish procedures  which  will  assist  the 
Commodity  Credit  Corporation  to  ar- 
range and  to  make,  through  private  trade 
channels,  barters  and  exchanges  of 
United  States  surplus  agricultural  com- 
modities. 

§  4.502      Pro<'ureiiM'nt  r(Te«lefl  >vitliin  lli«' 
United   Statets. 

(a>  On  requirements  of  $100,000  or 
more  for : 

(1)  Materials  or  equipment  required 
in  connection  with  foreign  economic  and 
military  aid  and   assistance  programs; 

(2)  Materials  or  equipment  required 
for  offshore  construction  programs;  or 

(3)  Other  supplies  not  subject  to  the 
Buy  American  Act  or  the  limitations  con- 
tained in  the  Annual  Appropriations  ^ct 
(Berry  Amendment) ,  or  which  have  been 
previously  excepted  therefrom  pursuant 
to  Subpart  F,  Part  1  of  this  subchapter; 
the  purchasing  office  shall  send  a  copy 
of  the  invitation  for  bids  or  request  for 
proposals  to  the  Commodity  Credit  Cor- 
poration, Barter  and  Stockpiling  Divi- 


sion, U.S.  Department  of  Agriculture. 
Washington  25,  D.C. 

(b)  Such  invitations  for  bids  or  re- 
quests for  proposals  shall  contain  appro- 
priate space  for  indicating  alternate 
prices,  one  clearly  labeled  for  barter 
prices  and  the  other  clearly  labeled  for 
non-barter  prices.  In  addition,  such  In- 
vitations for  bids  and  request  for  pro- 
posals shall  Include  the  following  clause : 

NoTX — -Patmint  bt  Bartzr   (Jxtw.   1957) 

Attention  Is  directed  to  section  303  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  (Pub.  Law  4S0,  83d  Ck)ng.) 
which  authorizes  the  dlspostkl  by  bcu-ter  or 
exchange  of  surplus  a^cultural  commodi- 
ties for  vise  outside  of  the  United  States,  its 
possessions  and  Puerto  Rico.*  Biddkrb  ob  of- 

FEROBS    INTXRESTia)    IN    A    BARTER    ABRAMOEICXNT 

(accepting  payment  In  agricultural  oom- 
moditles  for  use  outside  of  the  United  States. 
its  possessions,  and  Puerto  Rico  rather  than 
in  dollars)  Should  oonsui.t  and  make  ap- 
propriate ARRANGEMENTS  WITH  THE  COMMOD- 
ITY Credit  Corporation,  Barter  and 
stockpiling  Division,  United  States  Depart- 
ment of  Agriculture.  Washington  25,  D.C, 
prior  to  submitting  a  bid. 

Simultaneously  with  the  Issuance  of  this 
invitation  for  bids  or  request  for  proposals, 
a  copy  thereof  Is  being  furnished  to  the 
Commodity  Credit  Corporation. 

Bids  or  proposals  may  be  made  on  a  barter 
basis,  or  on  a  non-barter  basis,  or  on  both 
bases  in  the  alternative.  Bids  or  proposals 
on  either  basis  shall  be  stated  In  terms  of 
dollars,  not  in  terms  of  the  desired  com- 
modity. Arrangements  for  converting  doUar 
receipts  under  the  contract  Into  commodities 
must  be  made  by  separate  agreement  with 
the  Commodity  Credit  Corporation. 

Any  bid  or  proposal  based  on  a  barter  ar- 
rangement must  be  submitted  directly  to  the 
purchasing  ofBce  issuing  this  Invitation  for 
bids  or  request  for  prop>osals.  In  addition, 
a  copy  of  the  ofBcial  bid  or  proF>osal  must  be 
forwarded  to  the  Commodity  Credit  Cor- 
poration, by  the  time  Bpecl&exi  for  submitting 
bids  or  profKDsals,  In  a  sealed  envelope 
marked  with  the  Invitation  for  bids  or  re- 
quest for  proposals  number,  and  the  date 
and  time  of  opening  by  the  purchasing  office. 

The  Commodity  Credit  Corporation  wUl 
consider  the  bcirter  aspects  of  all  such  bids 
or  proposals  and  will  then  advise  the  pur- 
chasing office  Issuing  this  Invitation  for  Bids 
or  Request  for  Proposals  which  bids  or  pro- 
posals. If  any.  based  on  a  barter  arrangement 
are  acceptable  to  the  Conunodlty  Credit  Cor- 
poration. Any  such  bids  or  proposals  which 
are  acceptable  to  the  Conunodlty  Credit  Cor- 
poration will  be  considered  and  evaluated  by 


the  pxirohaslng  office  in  connection  with  the 
evaluation  of  the  non-barter  bids  or  pro- 
poeala  received  hereunder.  If  the  lowest 
acceptable  barter  type  bid  or  proposal  U 
equal  to  or  less  than  the  price  of  the  lowest 
responsive  non-barter  bid  or  proposal,  prefer- 
ence will  be  given  to  the  b€ui«r  type  bid  or 
proposal. 

No  award  wlU  be  made  on  a  barter  basis 
unless  the  bidder  or  offeror  has  entered  Into 
a  suitable  agreement  with  the  Commodity 
Credit  Corporation  and  the  Commodity 
Credit  Corporation  has  Informed  the  pur- 
chasing office  that  the  barter  bid  or  proposal 
Is  acceptable.  If  the  award  Is  made  on  the 
basis  of  a  barter  type  bid  or  proposal,  the 
bidder  or  offeror,  pursuant  to  the  clause  of 
the  contract  entitled  Assignment  of  Claims 
and  notwithstanding  any  language  to  the 
contrary  contained  therein,  hereby  Irre- 
vocably assigns  all  the  moneys  due  or  to  be- 
come due  under  the  resultant  contract  to  the 
Commodity  Credit  Corporation.  The  bidder 
or  offeror  will  be  entitled  to  acquire  com- 
modities on  the  basis  of  Its  agreement  with 
the  Commodity  Credit  Corporation. 

<ci  The  Commodity  Credit  Corpora- 
tion will  retain  the  barter  bids  or  pro- 
posals which  it  receives  in  a  locked 
container  or  until  at  least  24  hours  after 
the  specified  opening  time  for  bids  or 
proposals.  The  bids  or  proposals  based 
on  a  barter  arrangement  will  then  be 
opened  and  analyzed  by  the  Commodity 
Credit  Corporation,  which  will  advise  the 
contracting  ofiQcer  as  to  which  such  bids 
or  proposals  are  acceptable  to  the  Com- 
modity Credit  Corporation. 

(d)  The  contracting  officer  shall  make 
an  award  on  the  basis  of  the  lowest 
responsive  bid  or  proposal,  and  shall 
advise  the  Commodity  Credit  Corpora- 
tion in  the  event  the  award  is  made  on 
the  basis  of  a  barter  type  bid  or  pro- 
posal. No  award  will  be  made  until  the 
Commodity  Credit  Corporation  advises 
the  procuring  office  as  to  which  barter 
type  bids  or  proposals,  if  any,  are  ac- 
ceptable, or  until  ten  days  after  the 
date  set  for  the  opening  of  bids  or  re- 
ceipt of  proposals.  If  the  lowest  accept- 
able bid  or  proposal  is  on  a  barter  basis, 
the  contracting  officer,  prior  to  making 
the  award,  shall  require  such  bidder  or 
offeror  to  furnish  evidence  of  an  agree- 
ment with  the  Commodity  Credit  Cor- 
poration covering  the  payment  and  as- 
signment arrangements.  Where  no 
barter  type  bids  are  received  by  the  Com- 
modity   Credit    Corporation,    the    Com- 


modity Credit  Corporation  will  promptly 
advise  the  contracting  officer. 

(e)  Where  the  award  is  made  on  the 
basis  of  a  barter  type  bid  or  proposal, 
payment  will  be  made  in  accordance  with 
the  terms  of  the  contract,  but  to  the 
Commodity  Credit  Corporation  rather 
than  directly  to  the  contractor. 

(f)  Negotiated  contracts  based  on  a 
barter  type  proF>osal  shall  contain  a  pro- 
vision reciting  the  irrevocable  assign- 
ment of  the  contractor's  claim  for  pay- 
ment to  the  Commodity  Credit  Corpora- 
tion. 

§  4.503     Procurement  efferled  outt>ide  the 
United   States. 

On  procurements  of  $100,000  or  more 
for  supplies  or  services,  except  those 
procurements  to  be  fund^  and  denomi- 
nated in  local  currencies  or  funded  in 
dollars  and  denominated  in  local  cur- 
rencies, major  overseas  commands  shall 
utilize  the  procedures  outlined  below: 

(a)  Major  overseas  commands  shall 
make  available  to  designated  representa- 
tives of  the  Commodity  Credit  Corpora- 
tion a  copy  of  all  new  contracts  resulting 
from  procurements  described  above. 

(b)  Contracting  officers  shall  distrib- 
ute to  prospective  contractors,  with  the 
Invitation  for  Bids  or  Request  for  Pro- 
jxjsals,  or  during  the  course  of  negotia- 
tions, a  Commodity  Credit  Corporation 
information  sheet  describing  the  pro- 
curement by  barter  program. 

(c>  Designated  representatives  of  the 
Commodity  Credit  Corporation  are  au- 
thorized direct  contact  with  contracting 
officers  for  the  purpo.se  of  obtaining  in- 
lormation  with  respect  to  pertinent 
clauses  in  specific  existing  contracts 
which  may  affect  barter  negotiations. 

<d)  Commodity  Credit  Corporation 
may  obtain  from  a  contractor  an  assign- 
ment of  moneys  due  t)r  to  become  due 
to  the  contractor  and  must,  in  accord- 
ance with  the  provisions  of  the  Assigm- 
ment  of  Claims  clause,  forward  a  Notice 
of  Assignment  of  Claims  to  the  contract- 
ing officer,  to  the  disbursing  officer,  and 
to  any  sureties  on  the  contract.  The 
contracting  officer  shall  insure  that  the 
Notice  of  Assignment  of  Claims  is  signed 
by  an  authorized  representative  of  the 
Commodity  Credit  Corporation  and  that 
a  true  copy  of  the  instrument  of  assign- 
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meat  between  the  contractor  and  the 
Commodity  Credit  Corporation  is  at- 
tached to  the  notice.  The  contracting 
officer  shall  acknowledge  receipt  of  the 
Notice  of  Assignment  of  Claims  from 
the  Commodity   Credit   Corporation. 

let  Upon  presentation  of  invoices  by 
the  contractor,  the  contracting  officer 
shall  insure  that  each  invoice  contains  a 


.statement  by  the  contractor  that  he  rec- 
ognizes the  assignment  to  the  Commod- 
ity Credit  Corporation,  its  validity,  and 
the  right  of  the  Commodity  Credit  Cor- 
poration to  receive  payment.  EMsbursing 
officers  shall  effect  appropriate  payments 
to  the  Commodity  Credit  Corporation  for 
the  amount  of  the  invoice,  less  any  au- 
thorized deductions. 


PART   5— INTERDEPARTMENTAL 
PROCUREMENT 

Sec. 

5.000         Scope  of  part. 

Subpart   A — Procurement   Under    Federal    Supply 
Schedule    Contracts 

.s  100         Applicability. 

5.101  Federal  Supply  Schedule  contracts. 

5.102  Distribution      of      Federal     Supply 

Schedules  and  related  publica- 
tions. 

5  103  Mandatory    use    of    Federal    Supply 

Schedules 

5.103-1     General. 

5.103-2     Exceptions  to  mandatory  use. 

5.103  3     List  Of  Federal  Supply  Schedule  con- 

tracts which  are  mandatory  upon 
the  Department  of  Defense. 

5.103  4     E.stabllshment   or   revision   of   Fed- 

eral Supply  Schedules  mandatory 
upon  Department  of  Defense. 

5.104  Federal  Supply  Schedules  the  man- 

datory use  provisions  of  which  do 
not  apply  to  the  Department  of 
Defense. 

5.105  Completely  optional  Federal  Supply 

Schedules. 
5  106         Federal  Supply  Schedules  with  mul- 
tiple award  provisions. 

Subpart   B — Procurement   From   General    Services 
Administration    Stores    Depots 

5.200  Applicability. 

5.201  General. 

5.202  Stores  Stock  Catalog. 

5  203  Procedure     for     prix-urcmrnt     from 

General  Services  Admlnlstratidu 
Stores  Depots. 

.')  204  General      Services       Administration 

Stores  Depots  and  regional  offices. 

Subpart  C — Procurement  Tiirough   Federal   Supply 
Service    Consolidated    Purchasing     Programs 


5.300         Applicability 

5  301  Federal  Supply  Service  con.solldated 

p\u-chaslng  programs. 

5  302  Mandatory  use  of  consolidated  pur- 
chasing programs. 

5.303  Optional    use   of  consolidated    pur- 

chasing programs. 

Subpart   D — Procurement  of  Prison-Made 
Supplies 

6.400  Applicability. 

5.401  General. 

6.402  Preference  as  between  prison-made 

and'Ulnd-made  ffupplie.s. 

5403  Schedule    ot    supplies     which    are 

prison-mad*^.  _ 
5.404         Mandatory  procurement  of  prlson- 
madA  supplies. 

5404  1     Mandatory  procurement  from  Fed- 

eral  Prison   Industries,   Inc. 
5404  2     Mandatory   prorxirement  of   prison- 
made  supplies  from  General  .Serv- 
ices Admlnl.stration  Stores  DepoUs. 


Set-. 

,)  405  Nonmandatury        jjiocui emenL        of 

prison-made  supplies. 
5.406  Procurement  procedure. 
5.406  1     Procurement    from    Federal    Prison 

Industries,  Inc. 
5.406  2     Procurement  from  General  Services 

Administration   Stores  Depots. 
,=)  407  ESiceptlon.s. 

5  408  Clearances. 

Subpart  E — Procurement  of  Blind-Made  Supplies 

5.500  Applicability. 

6.501  General. 

6.502  Schedule     of     supplies     which     are 

blind-made. 

5  503  Mandatory    procurement    of    blind- 

made  supplies. 

5.504         Procurement   procedure. 

5.604-1  From  General  Services  Admlnlytra- 
tlon  Stores  Depots. 

6.504-2  Through  National  Industries  for  the 
Blind. 

6.605  Clearances. 

6.506-1     Emergency  requirements. 
6.605-2     Supplies  not  available  from  agen- 
cies for  the  blind. 

6.606  Optional     procurement    of     blind- 

made  supplies. 

Subpart   F — Procurement  of  Printing  and  Related 
Supplies 

5.601         Printing  and  related  supplies. 

Subpart  G— Procurement  Under  the  Economy  Act 
From    or    Through    Another    Federal    Agency 

5  700  Scope  of  subpart 

5  70)  Authorization  and  ix)licy  relating  to 

l)lacinB  and  fUling  orders. 
T)  70'2  Determination     of     amount     and 

method  of  payment. 

Subpart  H — Procurement  of  Certain  Utility  Serv- 
ices by  Use  of  General  Services  Administration 
Area    Contracts 

5.800  Applicability. 

5.801  General. 

6.802  Distribution  of  OS  A  Public  Utility 

Schedules  and  related  publica- 
tions. 

5  803  Department  of  Defense  use  of  GSA 
area  contracts. 

6.804         Ordering  under  area  contracts. 


Subpart    I    Through    J — [Reserved] 
Subpart  K — Coordinated   Procurement 

5.1100       Definitions. 

5.1100-1  Coordinated  procurement. 

5.1100-2  Single  procurement. 

5.110O-3  Requiring  department. 

5.1100-4  Procuring  department. 

5  1100  5  Military  Interdepartmental  pur- 
chase   request    (MIPR). 

5  1101  Application  of  prornreme)i1  a.sslgn- 
ment 

5  1102  Hesponslbilitlps  uncl«>r  .sinulo  pro- 
curement.. 
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Sec. 

6.1102-1 
5.1102-2 
5.1102-3 
5.1103 


6.1103-1 

5.1103-2 

5.1103-3 
5.1103-4 
5.1103   5 

5.1103   6 

5.1104 
6.1105 

5.1105  1 

5.1105-2 
5.1105-3 

5.1106 

5.1106  1 

5.1106  2 
5.1107 
5.1107-1 
5.1107-2 

5.1107  3 


5.1108 
5.1108    1 

6.1108   2 

5.1109 
5.1110 
5.1111 
5.1112 

5.1113 
5.1114 
5.1115 
5.1116 


Single  department  procurement. 

Joint  procurement. 

Plant  Cognizance  Procurement. 

General  principles  governing  Imple- 
mentation of  procurement  assign- 
ments. 

Standard  format — development  and 
promulgation  of  implementing 
procedures. 

Relationship  between  research  and 
development  and  single  procure- 
ment. 

Small  dollar  value  purchases. 

Emergency. 

Department  of  Defense  Manufac- 
turing Establishment. 

Local  purchase  as  normal  means  of 
supply. 

Items  In  short  supply. 

Transfer  of  uncompleted  contracts. 

Effect  of  assignment  of  procurement 
responsibility. 

Disputes  under  transferred  con- 
tracts. 

Contracting  officers  under  tran.s- 
ferred  contracts. 

Purchase  authorization. 

MIPR's  or  other  authorized  procuro- 
ment  requests. 

Determinations  and  findings. 

Components  of  end  items. 

Contractor-furnished  components. 

Government-furnished  comix)nenUs. 

Purchase  of  components  over  and 
above  those  Initially  pvirchased 
with  the  end  Item. 

Funds  and  payments. 

Citation  of  appropriation  and  fund.s 
ol  Requiring  Department. 

Citation  of  funds  of  Procuring  De- 
piirtment. 

I  Reserved  | 

Administrative  costs 

Inspection. 

Execution  and  adminLstratlon  of 
contracts. 

Statu.s  reporting. 

S^HJcitications. 

Transportation  of  .supplies. 

Procurement  agreements. 


Subpart    L — Commodity    Assignments 

5.1201        Commodity  assignmenUs  to  Military 

Departments. 
5.1201    1   Department  of  the  Army. 
5.1201   2  Department  of  the  Navy. 
5.1201-3  Department  of  the  Air  Force. 

Authority  :  !s  §  5.000  to  5.1201-3  issued 
under  R.S.  161,  sec.  2202,  70A  Stat.  120;  5 
U.S.C.  22,  10  U.S.C.  2205.  Interpret  or  apply 
sees.  2301-2324,  70A  Stat.  127-133;  10  U.S.C. 
2301-2314. 

§  5.000      Sropo   of    pari. 

This  part  deals  with  the  procurement 
of  supplies  and  services  by  the  Military 


Departments  from  or  through  any  other  nished  directly  by  contractors,  and  Fed-     fense  which  cannot  be  effected  by  order- 

Oovernment  department  or  agency,  with  eral  Supply  Schedule  check  lists,  pur-     ing  under  Federal  Supply  Schedule  con- 

the  exception  of  the  procurement  of  sup-  chasing  activities  and  installations  shall     tracts,  authority  is  granted  to  make  open 

plies  and  services  under  the  authority  of  process  requests  on  OSA  Form  467  to  the     market  procurements  of  such  supplies 

Part  4   Coordinated  Procurement.    This  General  Services  Administration  regional     and  services  after  the  contracting  officer 

subpart  is  not  applicable  to  procurement  office  serving  the  area  in  which  the  pur-     has  determined  in  writing  that  an  emer- 

effected  outside  the  United  States  except  chasing  activity  or  Installation  is  located,     gency  exists. 

as  otherwise  provided  by  Departmental  The  check  lists  are  issued  periodically  to         (b)  Abnormal  requirements.    Federal 

procedures  show  the  status  of  all  Federal  Supply     Supply  Schedule  contracts  generally  pro- 
Schedules  in  effect,  amendments  thereto     vide  that  the  mandatory  use  of  provisions 

eu      -A      n-«, I  ii^^.r  Fo^  as  to  the  dates  specified,  and  information     do  not  apply  to  abnormal  requirements; 

Subpart  A— Procurement  Under  Fed-  ^  ^^  ^^^^  pertinent  matters.    Purchas-     that  is.  ( 1 )  any  order  of  less  than  a  stated 

eral   Supply   Schedule   Contracts  jjjg  activities  and  installations  shall  also     minimum   amount.    (2)  any   order   for 

8  5  100     Applicability.  request  from  the  QSA  regional  office  dis-     an  item  or  combination  of  items  in  excess 

tribution  of  copies  of  general  provisions     of  a  stated  maximum  amount,  and  (3) 

This  subpart  applies  only  to  procure-  j^^.  pg^eral  Supply  Schedule  contracts,      a  series  of  orders  from  the  same  order- 

ments  of  supplies  to  be  delivered,  or  serv-  ,j^g  General  Services  Administration  re-     ing  office  in  quick  succession  and  aggre- 

ices    to   be    performed,    in    the    United  gjonal   or   district   offices   are   listed   in     gating  in  excess  of  the  maximum  amount. 

States,    its    Territories,    possessions,    or  j  g  204  (c)   Similar  items.    Where  BpecUlc  ar- 

Puerto  Rico,  as  indicated  in  the  Federal  ,  .^   ,      ,    •  tides  or  services  listed  in  a  mandatory 

Supply  Schedule  check  Ust  current  at  §5.103     Mandatory  use  of  Federal  .Sup-     pg^eral  Supply  Schedule  will  not  meet 
the  time  of  the  procurement.  P'y  J^-nedulcN.  ^^  special  requirement,  open-market  pur- 

^.5.101     Feclera!    .Supply   .Schedule  con-  §5103-1     General.  chase  of  articles  or  services  to  meet  such 

i,-u,.is.  Section  5.103-3  lists  the  classes  of  sup-      a    special    requirement    is    authorized. 

^^     „    ,       ,  ^       ,     c,„  ,  .„^    r-^r,«^oi  plies  and  services,  the  procurement  of     When   articles   or   services    having   the 

The  Federal  Supply  Service    General  ^hich  under  Federal  Supply  Schedules  is     same,  general    characteristics    and    in- 

Services  Administration,  enters  into  open  ^^^datory  on  the  Department  of  De-      tended  use  are  so  procured,  a  written 

end  contracts  for  many  classes  of  sup-  ^^^^     ^^^^^  Federal  Supply  Schedule     statement.  ciUng  the  articles  or  services 

plies   and   services   which,    although   in  ^^^^^^^^^^^  provide  that  for  a  definite  pe-      together   with   the   reasons   why   items 

common  use  by  Federal  agencies,  nor-  ^..^^  ^.^^  contractor  is  obligated  to  deliver     listed  in  the  applicable  Federal  Supply 

mally  do  not  lend  themselves  to  definite  ^^^  supplies  and  .services  that  may  be     Schedule  would  not  serve  the  purpose. 

quantity  consolidated  buying  or  to  dis-  Q^dered    .  thereunder     by     Government     shall  be  prepared,  signed  by  an  author- 

tnbution    from    GSA    warehouse    stock,  agpncies,  subject  to  stated  minimum  and      ized  official  of  the  using  agency,  and  fur- 

Pederal  Supply  Schedules  are  General  j^aximum    amounts   of    any    order    <see     nished    the   General   Services   Adminis- 

Services      Administration      publications  p.^,.j^graph  (b)  of  §  5.103-2).  tration  office  which  issued  the  Schedule 

which  list  under  commodity  classiflca-  .,.,„..         '.  ,  within  15  days  after  date  of  purchase, 

tions  the  supplies  or  services  to  be  pur-  §5.10.1-2      Kxrrptum.s  lo  mandatory  use. 

cha.sea    from    the    contractors    named         m)   Emergeiicy    procurement.     When      §•''••<••»-•'*     M^i  <jf  Federal  Supply  .Srlied- 

therein.     Military   purchasing  activities  ,,n   emergency    requires   immediate   de-  "'•"   '"iV'^Vr^'^^';;'   "rorirefen^T 

are  required  (see  §  5.103)   or  authorized  ijvery  of  supplies  or  services  designated  "»"'"    """    »>«'P«'-'"'*'"»    »•    lieiense. 

(.see  §§  5.104  and  5.105)  to  order  supplies  ^s  mandatory  on  the  Department  of  De-  <ai   Mandatory  nationally. 

and     services     under     Federal     Supply  — 

Schedule    contracts.     The    ordering    of         Class  Title  of  schedule 

such    supplies    and    services    under   Fed-  7,14 Gasoline  and  Lubricating  Oil— Service  Station  Deliveries. 

eral  Supply  Schedule  contracts  shall  be  a •-  Tires  and  Tubes  (Other  Than  Aircraft),  Part  11  (Commercial  tires  and  tubes  only). 

effected    by    placing    delivery    orders    on  a,  45.  60. ._  Brake  Lining,  clutch  Pacings,  oil  Filter  Elements,  and  Tire  Chains.  Etc..  Part  IV. 
DD  Form    1155    (Order   for  Supplies   or  (Selected  items  only  are  mandatory  upon  DOD.) 

Services)    (see   §  16.303)    in  accordance  17.. Spark  Plugs.  Part  II. 

with    the    provisions    of    the    applicable      17 Electric  Lamps.  Part  VI. 

Ppdpral    SuddIv    Schedule    and    85  5  103        17 Household  and  Quarters  Lamps,  Part  Vn. 

5.fo4    Ind  ?.10l  or    When  ^?eed  ?o  by       i8 Purchase.  Maintenance.  Repair,  and  Rental  of  Micro-Photographic  Equipment. 

'^'  flTr^Tlk  ^loT%  eoV'or  TeK  ^^ Ho^hoTar  Qui't^s  Furniture.  Part  I. 

.set  forth  in    §§3.604.  3.605.  or  3.606  of  ^g Household  and  Quarters  Furniture.  Part  11. 

this  chapter.  ^g Household  and  Quarters  Furniture,  Part  ni. 

§5.102      Distribution  of  Federal   Supply  26 Household  and  Quarters  Furniture,  Part  IV. 

.Schedules    and    related    publications.  26 Office  Furniture,   Wood   and  Steel.   Including   Steel   Insulated   Filing  Cabinets. 

Part  V. 

To    obtain    copies    of    Federal    Supply  27 Floor  Coverings,  Part  I. 

Schedules,  contractors'  catalogs  (Includ-  35 Books,  Part  I,  Sections  A  and  B.     (Section  A  only  Is  mandatory  upon  DOD.) 

ing    price    lists)     except    those    catalogs      35 periodicals  and  Law  Books.  Part  11.     (Law  Books  Section  only  Is  mandatory  upon 

which  by  special  agreement  may  be  fur-  dod.) 
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Class  Title  of  schedule 

53 Drafting-Boom  and  Office  Supplies,  Part  I. 

63 Envelopes,  Printed  and  Plain,  Part  V. 

64. 104 Typewriters  (Manual  and  Electric):  Purchase.  Exchange  Allowances,  and  Repair 

Parts;  ICalntenance  and  Reconditioning  of  Electric  Typewriters.  Part  I. 

64 Office  Equipment,  Part  m.  Sections  A  and  B. 

64 Offset  Duplicating  Blankets  and  Plates.  Direct  Image  and  Photographic  (Metal 

and  Paper  Type) .  Part  FV. 

QQ Vacuum  Cleaners  and  Repair  Parts,  Accessories  and  Attachments.  Part  11. 

83 Aircraft  Tires  (Casings  and  tubes). 

103 Recordings  and  Transorlptlon  Service.  Part  I.  ^ 

( b )   Mandatory  in  Washington.  D.  C.  and  contiguous  area. 
Class  Title  of  schedule 

16,17 Dry  Batteries. 

18.  51.  53-.  Photographic  Paper  and  Film,  and  Other  Sensitized  Materials  and  Photographic 

Chemicals,  Classes  18  and  61.  Part  H,  and  Class  53.  Part  m.     (Class  61  and  63 

Items  only  are  mandatory  upon  DOD. ) 
26 Executive  Type  Furniture.  Class  28,  Part  VT.     Also  Class  36.  Smoking  Stands, 

Class  53.  Desk  Trays,  and  Class  54,  Baskets,  Wastepeper. 

27 Window  Coverings.  Part  III. 

42 Abrasives,  Casters,  Door  Closers.  Padlocks,  Steel  Strapping,  etc. 

51 Gases,  Industrial.  Medicinal,  and  Refrigeration;  Part  m. 

53 Rubber  Stamps,  Part  IV. 

67 Laboratories  and  Special  Apparatus  and  Supplies,  Section  C. 

68 Fire  Bxtlnguishers,  Repair  Parts,  and  Accessories. 

67 Feed  and  Forage,  Fart  I. 

67 Seed,  Part  n. 

70 Agricultural  Materials  (Fertilizers,  peat,  and  soil  conditioners) . 

89  * Subsistence  Items. 

88* Ice. 

108 Correct  Time  Service. 

108 Regralnlng  of  Offset  Duplicating  Plates.  Part  n. 

103 Wiping  Cloth  Service,  Part  IV. 


■  PSC  group. 


§  5.10.^—i  KwlahliHlum-nl  or  revision  of 
Federal  Supply  .Schedules  mandatory 
upon   Department  of  Defen.se. 

(ai  Policy.  The  Administrator  of 
General  Services  has  agreed  that  the 
concurrence  of  the  Office  of  the  Secre- 
tary of  Defense  will  be  obtained  prior  to 
establishing  a  Federal  Supply  Schedule 
which  is  mandatory  upon  the  Depart- 
ment of  Defense  or  prior  to  adding  or  re- 
moving any  items  from  Federal  Supply 
Schedules  which  are  mandatory  upon 
the  Department  of  Defense  or  making 
any  other  changes  in  such  schedules  af- 
fecting their  use  by  Department  of  De- 
fense In  meeting  its  supply  requirements. 
However,  deletion  of  an  Item  from  a 
PWersJ  Supply  Schedule  will  not  requh-e 
OfBce  of  the  Secretary  of  Defense  con- 
currence when  the  reports  of  sales  for 
that  item  amount  to  less  than  $1,000  per 
year  except  where — 

(1)  The  Item  Is  a  part  or  accessory  In- 
cidental to  a  basic  item; 

(2)  The  Item  Is  a  component  of  a  unit 
assembly ; 


as  appropriate,  for  comment  or  concur- 
rence. Any  questions  will  be  Jointly 
considered  before  final  action  is  taken. 
If  the  Department  of  Defense  and 
General  Services  Administration  repre- 
sentatives cannot  reach  agreement  on  a 
question  raised  regarding  proposals  in- 
volving Federal  Supply  Schedules  man- 
datory upon  the  Department  of  Defense, 
the  question  will  be  forwarded  to  the 
Assistant  Secretary  of  Defense  (Supply 
and  Logistics)  for  consideration,  and.  if 
appropriate,  for  a  statement  of  the  De- 
partment of  Defense  position  to  the 
Administrator  of  General  Services. 

§  5.104  Federal  Supply  .Sehedules  the 
mandatory  use  provisions  of  >vhich 
do  not  apply  to  the  Department  of 
Defense. 

In  addition  to  the  Federal  Supply 
Schedule  contracts  listed  in  §  5.103,  there 
are  other  Schedules  containing  manda- 
tory use  provisions  which  do  not  apply 
to  the  Department  of  Defense  and  under 
which  the  Federal  Supply  Schedule  con- 
tractors are  not  required  to  accept  orders 
from  the  Military  Departments.  How- 
ever, such  Federal  Supply  Schedule  con- 
tracts may  be  considered  as  available 


(3 )  The  item  has  a  demonstrated  need 
to  fill  out  a  range  of  colors,  sizes  or  other 
characteristics;  or 

(4)  The  Item  Involves  a  contract  for 
services. 

(b)  Procedures.  Requests  for  the 
e.stablishment  of  or  a  change  in  a  Federal 
Supply  Schedule  mandatory  on  elements 
of  the  Department  of  Defense  shall  be 
forwarded  through  channels  to  the  Of- 
fice of  the  Assistant  Secretary  of  Defense 
(Supply  and  Logistics).  Such  proposals 
normally  shall  be  forwarded  in  sufficient 
time  to  provide  three  months  for  con- 
sideration by  all  Interested  elements  of 
the  Department  of  Defense  and  General 
Services  Administration  prior  to  the  de- 
sired effective  date.  In  the  event  action 
on  such  proposals  is  desired  in  a  shorter 
period  of  time,  a  minimum  of  thiry-flve 
dasrs  for  consideration  shotild  be  antic- 
ipated. These  proposals  will  be  dis- 
tributed to  the  representatives  of  the 
Military  Departments  and  General  Serv- 
ices Administration  engaged  In  the 
Federal  Supply  Schedule  review  program, 


sources  of  supply  against  which  military 
purchasing  activities  may  place  orders 
on  an  optional  basis.  Such  schedules 
shall  not  be  used  for  the  procurement  of 
nonmandatory  items  when  (a)  changes 
in  specifications  are  anticipated,  (b) 
technical  inspection  is  required,  or  (O 
special  packaging,  packing,  preservation, 
or  marking  is  necessary-  When  an  order 
of  $2,500  or  more  is  contemplated  from 
such  schedules  the  purchasing  activity 
shall  as.sure  itself  prior  to  ordering  that 
the  order  is  reasonably  justifiable,  based 
on  considerations  such  as  time  of  de- 
livery, service,  and  administrative  ex- 
pense, as  being  more  advantageous  to 
the  Government  than  a  purchase  from 
other  sources. 

t;  5.105      C«>ni|»lele!>       «»pli«»nal       Federal 
.Supply  .Sehedules. 

In  addition  Lo  the  Federal  Supply 
Schedule  contracts  described  in  §§  5.103 
and  5.104  there  are  Federal  Supply 
Schedules  in  the  following  areas  which 
are  completely  optional;  Government 
purchasing  activities  are  not  required 
to  order  under  such  contracts  and  the 
contractors  are  not  required  to  accept 
orders : 


Class 
8-io-eo-«6 


Title 


Motor-Vehicle  Parts  and  Acceasorles;  Oasollne  and  Diesel  Engine  Parts,  and 
Construction  and  Boad-Bulldlng  Machinery  Parts. 
54 Rental,  Repair.  Maintenance,  and  Reconditioning  of  Office  Machines. 


Military  purchasing  activities  may  place 
orders  under  such  schedules  subject  to 
the  limitations  and  procedures  pre- 
scribed in  §  5.104. 

§  5.106      Federal    Supply   .Schedules   with 
multiple  award  provi.sions. 

There  are  also  multiple  award  Federal 
Supply  Schedules  which  list  several  con- 
tractors as  possible  sources  for  certain 
requirements.  When  orders  in  excess  of 
$2,500  are  placed  at  other  than  the  low- 
est price  available  for  the  type  of  services 
or  supplies  required,  the  purchasing  ac- 
tivity shall  include  In  the  contract  file 
a  memorandum  for  record  setting  forth 
the  facts  and  conclusions  Justifying  the 
order.  The  Justification  may  be  based 
on  considerations  such  as  time  of  de- 
livery, service,  and  administrative  ex- 
pense. Where  the  Federal  Supply  Sched- 
ule indicates  that  the  multiple  awards 
were  made  in  order  to  make  available  a 
selection  of  services  or  supplies  to  meet 


a  specific  requirement,  the  justification 
may,  in  addition  to  the  considerations 
stated  above,  be  based  on  differences  in 
performance  characteristics,  and  com- 
patibility with  existing  equipment  or 
systems. 

Subpart  B — Procurement  From  Gen- 
eral Services  Administration  Stores 
Depots 

§  5.200      Applicability. 

This  subpart  applies  only  to  procuie- 
ments  of  supplies  to  be  delivered  in  the 
United  States,  its  Territories,  its  pos- 
sessions, or  Puerto  Rico,  as  indicated  in 
the  General  Services  Administration 
Stores  Stock  Catalog  current  at  the  time 
of  the  procurement. 

§  5.201      General. 

It  is  the  general  policy  of  the  Depart- 
ment of  Defense,  when  consistent  with 
military  necessity,  to  place  maximum  re- 
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liance  on  producer  or  commercial  dis- 
tributive systems  for  supplying  require- 
ments of  the  military  departments. 
However,  ltem£  and  classes  of  material 
which  have  been  designated  for  supply 
through  local  purchase  and  which  nor- 
mally are  stocked  by  General  Services 
Administration  Stores  Depots  will  be 
procured  through  the  appropriate  Gen- 
eral Services  Administration  Stores 
Depot:  Provided,  That — 

(a)  The  delivered  price  from  the  Gen- 
eral Services  Administration  Stores  De- 
pot Is  not  greater  than  the  delivered  price 
of  the  Item  from  commercial  sources ; 

(b)  The  service  rendered  by  the  Gen- 
eral Services  Administration  Stores  De- 
pot, in  terms  of  availability  and  procure- 
ment lead  time.  Is  equal  to  or  better  than 
that  of  commercial  sources;  and 

(c)  Such  procurement  is  consistent 
with  Subparts  D  and  E  of  this  part.  The 
procurement  of  items  stocked  by  General 
services  Administration  Stores  Depot* 
which  are  under  DOD-GSA  interagency 
purchase  assignments  will  be  in  accord- 
ance with  the  implementing  procedures 
relating  to  such  assignments. 

§  5.202      Stores  Stcnk  Catalog. 

The  General  Services  Administration 
periodically  publishes  an  illustrated 
"Stores  Stock  Catalog"  which  sets  forth, 
among  other  things  (a)  all  standard  sup- 
plies carried  in  stock  for  issue  by  the 
Stores  Depots  listed  in  §  5.204.  (b)  special 


supplies  carried  in  stock  for  issue  only  by 
certain  of  the  depots,  and  (c)  price  in- 
formation on  a  portion  of  the  supplies 
listed.  Copies  of  the  "Stores  Stock  Cata- 
log." and  additional  price  Usta  may  be 
obtained,  upon  request,  from  any  of  the 
regional  offices  or  depots  listed  in  i  6.204. 

§  5.203  Procedure  for  procurement 
from  General  Services  Administra- 
tion Stores  Depots. 

Procurement  from  General  Services 
Administration  Stores  Depots  of  supplies 
listed  in  the  "Stores  Stock  Catalog"  shall 
be  made  by  submitting  a  delivery  order 
on  DD  Form  1155  (Order  for  Supplies  or 
Services),  (sec  §  16.303  of  this  subchap- 
ter) to  that  General  Services  Adminis- 
tration Stores  Depot  which  can  best  serve 
the  procuring  activity  or  installation, 
taking  into  consideration  transE>ortation 
costs,  shipping  time,  and  the  regional 
boundaries  of  the  Stores  Depots.  The 
delivery  order  shall  contain  the  informa- 
tion required  by  the  ordering  instructions 
in  the  catalog. 

§  5.204  General  Services  Administration 
Stores  Depots  and  regional  offices. 

The  General  Services  Administration 
operates  stores  depots  and  regional  of- 
fices located  in  or  near  the  cities  listed 
below,  serving  the  areas  indicated  on 
the  back  cover  page  of  the  "Stores  Stock 
Catalog."  The  addresses  shown  are  the 
mailing  addresses  to  which  all  orders  and 
correspondence  should  be  forwarded. 


1. 
2. 
3. 
4. 

6. 

6. 

7. 
8. 
9. 


10. 


GSA  Region  Address 

Boston,  Mass 620  Post  Office  and  Court  House  Building,  Boston  9,  Mass. 

New  York.  N.  Y 250  Hudson  Street,  New  York  13,  N.  Y. 

Washington.  D.  C Room  5450.  Seventli  and  D  Streets  SW.,  V^Tashlngton  25.  D.  C. 

Atlanta.   Ga Peachtree-Seventh  Building,  50  Seventh  Street  NE.,  Atlanta  23, 

Ga. 

Chicago,    111 7200  South  Leamington  Avenue,  Chicago  38.  111. 

Cleveland,    Ohio Room  212,  Federal  Building,  Public  Square,  Cleveland  14,  Ohio. 

Kansas  City,  Mo 2306  East  Bannister  Road,  Kansas  Clt^,  Mo. 

Dallas,  Tex P.  O.  Box  1315.  Port  Worth,  Tex. 

Denver,    Colo Denver  Federal  Center,  Denver,  Colo. 

San  Francisco,  Callf__  49  Fourth  Street,  Ban  Francisco  3,  Calif. 

Los  Angeles,  Calif Orders  for  shipment  by  this  depot  should  be  directed  to  the  San 

Francisco  address. 
Seattle.  Wash C/o  Naval  Air  Station,  Seattle  15,  Wash. 


Subpart  C — Procureinent  Through 
Federal  Supply  Service  Consoli- 
dated   Purchasing   Programs 

§  5.300      Applicability. 


procurement   of   supplies    and    services 
outside  the  United  States. 

§  5.301       Federal     .Supply     Service     con- 
solidated  purchasing  programs. 

The  Federal  Supply  Service  conducts 


This  subpart  is  not  applicable  to  the     consolidated    purchasing    programs    for 


the  delivery  of  definite  quantities  of 
selected  supplies  directly  from  vendors 
to  depots  of  various  Govenmxent  agen- 
cies for  storage  and  subsequent  issue,  or 
for  delivery  to  use  points  or  transship- 
ping points  for  oversea  use.  In  this  con- 
nection, purchase  responsibility  for 
certain  common  administrative  supplies 
or  services,  as  it  affects  the  Department 
of  Defense,  is  assigned  in  accordance 
with  S  1.112  of  this  subchapter. 

§  5.302      Mandatory  use  of  consolidated 
purchasing   programs. 

Mandatory  use  by  the  Departments  of 
the  consolidated  purchasing  programs  of 
the  Federal  Supply  Service,  covering  se- 
lected common  administrative  supplies 
,  and  services,  will  be  prescribed  by  De- 
partment of  Defense  Directives.  Re- 
quirements of  the  Military  Departments, 
to  the  extent  practicable,  shall  be  deter- 
mined and  furnished  suflBciently  in  ad- 
vance to  the  Federal  Supply  Service  in 
order  that  planned  procurement  may  be 
accomplished. 

§  .5..303      Optional     use     of     con.xolidatcd 
pur<-hasing   programs. 

Optional  use  by  the  Military  Depart- 
ments of  consolidated  purchasing  pro- 
grams conducted  by  the  Federal  Supply 
Service  is  p>ermitted  for  common  admin- 
istrative supplies  and  services  which  are 
not  covered  by  the  mandatory  purchas- 
ing programs  required  by  Department  of 
Defense  directives. 

Subpart   D — Procurement   of 
Prison-Made  Supplies 

§  5.400      Applicability. 

This  subpart  is  not  applicable  to  sup- 
plies both  procured  and  used  outside  the 
United  States. 

§  5.401      General. 

Supplies  of  the  classes  listed  in  the 
"Schedule  of  Products  Made  in  Federal 
Penal  and  Correctional  Institutions" 
shall  be  purchased  in  accordance  with 
the  policies  and  procedures  set  forth  in 
this  subpart. 

§  5.402      Preference    as    between    prison- 
made  and  blind-made  supplies. 

In  any  case  where  similar  supplies 
are  manufactured  or  offered  for  sale 
both  by  Federal  penal  and  correctional 
institutions  and  hy  agencies  for  the  blind, 
the   supplies   must   be   purchased   from 


Federal  Prison  Industries,  Inc.,  to  the 
extent  available. 

§  .5.403  Schedule  of  supplies  which  are 
prison-made. 

Supplies  which  are  manufactured  by 
Federal  penal  and  correctional  institu- 
tions are  in  strict  conformity  with  Fed- 
eral Specifications.  These  supplies  are 
listed  in  the  "Schedule  of  Products  Biade 
in  Federal  Penal  and  Correctional  Insti- 
tutions" (referred  to  in  this  sulH>art  as 
the  "Schedule") .  Copies  of  the  Schedule 
are  available  from  Federal  Prison  Indus- 
tries, Inc.,  care  of  Department  of  Justice, 
Washington  25.  D.C. 

§  5.404  Mandatory  procurement  of 
prison-made   supplies. 

§  5.404—1  Mandatory  procurement  from 
Federal  Prison  Industries,  Inc. 

Supplies  listed  in  the  Schedule  shall  be 
procured  directly  from  Federal  Prison 
Industries,  Inc..  when — 

(a)  SuppUes  require  oversea  paekac- 
ing  or  packing: 

(b)  Supplies  are  required  In  carload 
lots,  as  described  in  the  Consolidated 
Freight  Classification  for  the  commodity 
concerned;  or 

(c)  Supplies  are  required  in  less  than 
carload  lots,  but  are  not  stocked  by  Gen- 
eral Services  Administration  Storee 
Depots. 

§  5.401—2  Mandatory  procurement  of 
priKoii-niHtic  supplies  from  General 
Sorvi«e«*  .Adntinistratiun  .Stores 
l>ep<>ts. 

Supplies  listed  in  the  Schedule  which 
are  required  in  less  than  carload  lots  and 
which  are  stocked  by  General  Services 
Administration  Stores  Depots  shall  be 
procured  from  such  DepKits.  except  that 
procurement  shall  be  made  directly  from 
Federal  Prison  Industries.  Inc..  when  (a) 
the  procuring  activity  or  installation  is 
so  located  that  it  is  more  practical  and 
economical  to  procure  directly  from 
Federal  Prison  Industries,  Inc.,  rather 
than  from  or  through  the  General  Senr- 
ices  Administration,  or  (b)  the  General 
Services  Administration  Stores  Depot  is 
temporarily  unable  to  furnish  the  re- 
quired supplies,  in  which  Instance  the 
Depot  will  so  advise  the  procuring 
activity  or  installation  so  that  the  pro- 
curement may  be  made  directly  from 
Federal  Prison  Industries.  Inc. 
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§  .■).  10.')  \onniainiaU>ry  prociiri-mciil  of 
pri<»on^ma«lc    supplies. 

Contracting  OfiBcers  are  encouraged  to 
utilize  the  facilities  of  Federal  Prison  In- 
dustries, Inc.,  to  the  maximum  extent 
practicable  in  the  procurement  of  sup- 
plies which  are  not  listed  in  the  Schedule, 
but  which  are  nevertheless  of  a  type 
manufactured  in  Federal  penal  and  cor- 
rectional institutions. 

§  5.406      Procurement  procedure. 

§  5.406-1  Procurement  from  Federal 
Prison  Industries,  Inc. 

Procurement  directly  from  Federal 
Prison  Industries,  Inc..  will  be  made  by 
placing  a  delivery  order,  using  DD  Form 
1155  (Order  for  Supplies  or  Sei-vices). 
<see  §  16.303  of  this  subchapter)  with 
Federal  .Prison  Industries,  Inc..  c/o  De- 
partment of  Justice.  Washington  25,  D.C. 

§  5.40f>-2  Procurement  from  (ieneral 
Servi«cs  AilminiHlrulioii  .Stores 
Depots. 

Procurement  from  General  Services 
Administration  Stores  Depots  of  prison- 
made  supplies  listed  in  the  Schedule  shall 
be  made  by  submitting  a  delivery  order, 
using  DD  Form  1155  (see  §  16.303  of  this 
subchapter),  to  the  General  Services 
Administration  Regional  OfHce  which 
normally  serves  the  procuring  activity 
T  installatiorf. 

■|  ."j.lOT      Kxccplions. 

Supplies  listed  in  the  Schedule  may  be 
nrocured  through  National  Industries 
for  the  Blind  or  from  commercial  sources 
without  securing  clearance  from  Federal 
•rison  Industries.  Inc..  under  any  of  the 
following  conditions: 

(a)  Immediate  delivery  or  perform- 
ance is  required  by  public  exigency; 

(b)  Suitable  used  supplies  can  be  ob- 
tained: 

(c)  Supplies  are  both  procured  and 
used  outside  the  United  States  and 
Alaska;  or 

(d)  The  total  cost  of  the  order  is  $25 
or  less. 

§  5.408      Clearances. 

In  addition  to  the  exceptions  provided 
In  S  5.407.  the  Military  Departments  may 
procure  through  National  Industries  for 
the  Blind  or  from  cwnmercial  sources, 
supplies  of  the  types  listed  in  the  Sched- 
ule to  the  extent  only  that  such  pro- 
curement Is  specifically   authorized  in 


clearances  issued  by  Federal  Prison  In- 
dustries, Inc.,  as  set  forth  in  paragraphs 
(a»  and  <b)  of  this  section : 

(a)  General  clearances  are  issued  by 
Federal  Prison  Industries,  Inc.,  when 
classes  of  supplies  are  not  available  from 
Federal  penal  and  correctional  institu- 
tions, or  when  it  is  otherwise  in  the  best 
interest  of  the  Government  to  allow  pro- 
curement of  those  classes  of  supplies 
from  agencies  for  the  blind  or  from  com- 
mercial sources.  A  copiy  of  each  general 
clearance  is  forwarded  to  the  Depart- 
ment of  Defense  for  dissemination  to  the 
Military  Departments.  Purchase  orders 
or  contracts  written  pursuant  to  a  gen- 
eral clearance  need  not  be  supported  by 
a  copy  of  the  clearance,  but  the  clear- 
ance number  must  be  cited  on  the  pur- 
chase order  or  contract  as  well  as  on  the 
initial  voucher. 

(b)  Formal  clearances  are  issued  in 
response  to  requests  initiated  by  pro- 
curing activities  or  installations  desiring 
to  procure  from  agencies  for  the  blind  or 
from  commercial  sources  supplies  of  the 
type  listed  in  the  Schedule  when  such 
supplies  are  not  covered  by  a  general 
clearance.  Requests  for  formal  clear- 
ances shall  be  addressed  to  Federal 
Prison  Industries.  Inc..  %  Department 
of  Justice,  Washington  25,  D.  C.  Actual 
purchase  of  the  required  supplies  shall 
not  be  consummated  prior  to  the  issuance 
of  the  formal  clearance.  A  copy  of  the 
clearance  certificate  must  be  attached  to 
the  initial  voucher. 

Subpart  E — Procurement  of  Blind- 
Made  Supplies 

t^  5.500      Applicability. 

This  subpart  is  not  applicable  to  sup- 
plies both  procured  and  used  outside  the 
United  States. 

S  .5..50I       Oneral. 

Supplies  listed  in  the  Schedule  of 
Blind-Made  Products  shall  be  procured 
in  accordance  with  the  policies  and  pro- 
cedures set  forth  in  this  subpart. 

§  5.502      .Schedule  of  supplies  which  are 
blind-made. 

Supplies  manufactured  by  agencies 
for  the  blind  are  listed  in  the  Schedule  of 
Blind-Made  Products  (referred  to  in  this 
Subpart  E  as  the  Schedule) .  now  printed 
in  separate  loose-leaf  form,  copies  of 
which  may  be  obtained  from  any  of  the 


General  Services  Administration  Re- 
gional Offices  or  Depots  listed  in  S  5.204. 
Items  available  from  stocks  at  General 
Services  Administration  Stores  Depots 
are  so  identified  in  the  Schedule. 

§  5. ,503      Mandatory     procurement     of 
blind-made   supplies. 

(a)  Except  as  provided  in  §  5.402,  sup- 
plies listed  in  the  Schedule  shall  be  pro- 
cured from  agencies  for  the  blind.  Or- 
ders for  such  supplies  shall  be  submitted 
to  the  General  Services  Administration 
Stores  Depot  which  can  best  serve  the 
procuring  activity  or  installation,  except 
that  when  one  of  the  conditions  set  forth 
below  is  present,  procurement  shall  be 
through  the  National  Industries  for  the 
Blind: 

(1)  Supplies  require  overseas  pack- 
aging or  packing ; 

(2)  Supplies  are  required  in  carload 
lots,  as  described  in  the  Consolidated 
Freight  Classification  for  the  commodity 
concerned ; 

(3)  Supplies  are  stocked  by  General 
Services  Administration  Stores  Depots, 
but  the  procuring  activity  or  installation 
is  so  located  that  Jt  is  more  practical 
and  economical  to  purchase  directly 
from  the  agency  for  the  blind  which 
manufactures  the  supplies,  rather  than 
from  the  stores  depot;  or 

(4)  The  schedule  indicates  that  the 
supplies  are  not  stocked  by  General  Serv- 
ices Administration  Stores  Depots. 

(b)  Supplies  listed  in  the  Schedule 
may  be  procured  from  commercial 
sources  \inder  any  of  the  conditions  set 
forth  below  without  securing  clearance: 

(1)  military  necessity  requires  de- 
livery within  two  weeks; 

(2)  the  procurement  is  less  than  a 
single  irnit  as  listed  in  the  Schedule 
or  is  for  $25  or  less;  or 

(3)  supplies  are  both  procured  and 
used  outside  the  United  States  and 
Alaska. 

§  .5.504      Procurement   procedure. 

§  5.504—1       From    General    Services    Ad- 
ministration Stores  Depots. 

When  prociu-ement  of  blind-made  sup- 
plies is  to  be  effected  from  a  General 
Services  Administration  Stores  Depot, 
such  procurement  shall  be  made  by  sub- 
mitting a  delivery  order  on  DD  Form 
1155  (see  i  16.303  of  this  subchapter)  to 
the    General    Sei-vices    Administration 


stores  Depot   which  can  best  serve  the 
procuring  activity  or  installation. 

§  5.>>04— 2      Through    National    Indu.slries 
for  the   Blind. 

When  procurement  of  blind-made  sup- 
plies is  to  be  effected  through  the  Na- 
tional Industries  for  the  BUnd,  such  pro- 
curement shall  be  made  by  submitting 
directly  to  the  National  Industries  for  the 
Blind,  15  West  16th  Street,  New  York  11, 
New  York,  a  request,  in  letter  form,  for 
an  allocation.  Upon  receipt  of  the  re- 
quest, requirements  will  be  allocated  by 
the  National  Industries  for  the  Blind, 
and  the  procuring  activity  will  be  notified 
of  the  name  and  location  of  the  agency 
designated  to  manufacture  the  require- 
ments. Upon  receipt  of  such  notifica- 
tion, a  delivery  order  (DD  Form  1156> 
shall  be  issued  to  the  designated  agency 
for  the  blind.  Such  orders  may  be  issued 
without  limitation  as  to  dollar  amount 
and  shall  be  recorded  as  obligations  upon 
issuance. 

§  ,5.505      Cllearances. 

In  addition  to  the  exceptions  listed  In 
§  5.503(b)  the  Military  Departments  may 
procure  from  commercial  sources,  sup- 
plies of  the  types  listed  in  the  Schedule 
only  to  the  extent. that  such  procurement 
is  specifically  authorized  in  clearances 
issued  by  National  Industries  for  the 
Blind  or  General  Services  Administra- 
tion as  provided  below. 

§  5. .50.5—1      Emergency  requirements. 

In  an  emergency  when  the  required 
delivery  date  is  in  excess  of  two  weeks, 
procurement  of  supplies  of  the  classes 
listed  in  the  Schedule  may  be  made  from 
a  commercial  source:  Provided,  however. 
That  a  clearance  shall  be  obtained,  prior 
to  the  purchase,  from  the  General  Serv- 
ices Administration  regional  office  which 
normally  serves  the  procuring  activity 
or  installation. 

§  5..505-2      Supplies    not    available    from 
agencies  for  the  blind. 

When  a  request  for  supplies  is  sub- 
mitted to  National  Industries  for  the 
Blind  and  notification  is  received  that 
none  of  the  agencies  for  the  blind  can 
furnish  the  supplies  within  the  period 
specified,  an  open-market  purchase  of 
the  items  listed  in  such  notification  may 
be  effected:  Provided,  That  purchase 
action  is  instituted  within  30  days  from 
the  date  of  notification. 
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§  5.506      Optional  procurement  of  blind- 
iiiadk.-  K;.pplic    . 

Supplies  of  any  type  or  classification 
may  be  procured  from  agencies  for  the 
blind  in  any  quantity.  Including  less  than 
carload  lots,  when  such  agency  is  the 
low  bidder  or  olTeror  In  response  to  an 
invitation  for  bids  or  request  for  pro- 
posals. 

Subpart  F — Procurement  of  Printing 
and   Related   Supplies 

§  5.601       Printing  and  related  supplies. 

Printing,  binding,  and  blank-book 
work,  and  envelopes,  paper,  and  related 
supplies,  shall  be  procured  in  accordance 
and  with  (a)  regulations  of  the  Congres- 
sional Joint  Committee  on  Printing,  and 
(b)  procedures  prescribed  by  each  re- 
spective Department. 

Subpart  G — Procurement  Under  the 
Economy  Act  From  or  Through  An- 
other  Federal   Agency 

§  5.700      Scope  of  nubpart. 

This  subpart  deals  with  orders  for 
supplies  or  services  placed  with  another 
Government  department  or  agency  pur- 
suant to  the  authority  of  the  Economy 
Act  of  June  30,  1932,  as  amended  (31  U.S. 
Code  686),  except  that  it  does  not  apply 
to  any  procurement  covered  by  other 
subparUs  of  this  part.  Orders  for  sup- 
plies and  services  placed  within  a  Mili- 
tary Department  shall  be  in  accordance 
with  procedures  prescribed  by  that 
Department. 

§  5.701       Authori/.atiuii   and   poliry    relat- 
ing to  placing  and  filling  orders. 

(a)  It  is  the  policy  of  the  Department 
of  Defense  not  to  place  Government 
agencies  in  direct  competition  with  com- 
mercial sources.  Accordingly,  prior  to 
soliciting  bids  or  proposals  from  com- 
mercial sources.  It  shall  be  decided 
whether  to  obtain  supplies  or  services 
from  Government  agencies.  Invitations 
for  bids  and  requests  for  proposals  shall 
not  be  sent  to  Goverrmient  agencies. 
Current  market  prices,  recent  procure- 
ment prices,  or  prices  obtained  by  in- 
formational bids  as  provided  in  §  1.309 
of  this  chapter  may  be  used  to  ascertain 
whether  procurement  can  be  efifected 
more  cheaply  from  commercial  .sources. 

(b'   Each  procuring  activity,  when  it 


Is  in  the  interest  of  the  Government  to 
do  so.  may  place  delivery  orders,  on  I^ 
Form  1155  (see  8  16.303  of  this  chapter), 
with  any  other  Government  department 
or  agency  for  supplies  or  services  that 
any  such  requisitioned  department  or 
agency  may  be  tn  a  position  to  furnish 
or  perform  or  to  obtain  by  contract. 
Generally,  an  order  for  supplies  or  serv- 
ices will  not  be  placed  with  a  depart- 
ment or  agency  which  Is  not  \sx  a  position 
to  furnish  the  supplies  or  is  not  equipped 
to  perform  the  services,  except  that  an 
order  may  be  filled  by  means  of  an  out- 
side contract  with  a  commercial  source 
of  supply  if  the  order  is  placed  by  any 
one  of  the  following:  Department  of  the 
Army.  Department  of  the  Navy,  Depart- 
ment of  the  Air  Force,  Department  of  the 
Treasury,  Civil  Aeronautics  Administra- 
tion, or  Maritime  Commission.  An  order 
for  services  shall  not  be  placed  with  a 
department  or  agency  when  such  serv- 
ices can  be  performed  as  conveniently 
or  more  cheaply  by  private  contractors. 

^  5.702      Determination    of    amount    and 
method  of  payment. 

Upon  the  written  request  of  the  requi- 
sitioned department  or  agency,  an  ad- 
vance by  check  shall  be  made  of  all  or 
part  of  the  estimated  cost  of  furnish- 
ing tlae  .supplies  or  services  as  specified 
by  such  requisitioned  department  or 
aRcncy:  Provided.  That,  where  an  ad- 
vance is  made,  proper  adjustments  of 
the  basis  of  the  actual  cost  of  the  sup- 
plies or  services  shall  be  made  as  may  be 
agreed  upon  by  the  departments  or  agen- 
cies concerned.  Subject  to  approval  by 
the  requisitioned  department  or  agency, 
payment  by  check  may  be  made  after  the 
furnishing  of  the  supplies  or  services. 
The  amount  to  be  paid  shall  be  based  on 
the  actual  cost  of  the  supplies  or  services 
as  may  be  agreed  upon  by  the  depart- 
ments or  agencies  concerned. 

Subpart  H — Procurement  of  Certain 
Utility  Services  by  Use  of  General 
Services  Administration  Area  Con- 
tracts 

§  5.800      Applicability. 

This  subpart  is  not  applicable  to  the 
procm-ement  of  utility  services  outside 
the  United  States. 

S  5.«0  I       Oneral. 

The  General  Services  Administration 
enters  into  indefinite  delivery  type  area 


contracts  with  various  utility  companies 
for  the  furnishing  of  electricity,  natural 
and  manufactured  gas  distributed  by 
pipes,  steam,  sewerage,  or  water  to  all, 
or  substantially  all.  Government  agen- 
cies located  within  specified  areas. 
GSA  area  contracts  provide  that  the 
contractor  will,  upon  receipt  of  an 
order  in  the  form  prescribed  by  the 
contract,  furnish,  without  further  nego- 
tiation as  to  rates  and  charges,  the 
services  involved  in  accordance  with  such 
of  its  established  and  filed  rate  schedules 
as  are  applicable  to  the  service. 

§  5.802  Distribution  of  GSA  Public 
Utility  Schedules  and  related  publi- 
cations. 

A  list  of  the  utility  services  obtain- 
able under  GSA  area  contracts,  in- 
cluding the  area  served  and  the  name 
of  the  contractor  involved,  is  contained 
m  GSA  Circular  No.  61.  Revised.  GSA 
also  has  available  for  use  with  each  area 
contract  a  Public  Utility  Schedule  which 
includes  the  required  order  form.  Copies 
of  GSA  Circular  No.  61  and  GSA  Public 
Utility  Schedules  may  be  obtained,  upon 
request,  from  Public  Utilities  Division, 
Transportation  and  Public  Utilities 
Service,  General  Services  Administra- 
tion, Washington  25.  D.  C. 

§  .'>.803  Department  «»f  Dcf«'ns«'  ii«.c  of 
ilSX  area  contracts. 

<a»  Where  GSA  area  contracts  arc 
adequate  to  meet  the  requirements 
of  Department  of  Defense  activities 
for  utility  services,  such  services  shall 
be  procured  thereunder.  In  deter- 
mining whether  a  GSA  area  contract 
is  adequate  to  meet  the  requirements 
of  the  using  activity,  consideration 
should  be  given  to  (1)  the  area  contract 
rates  viewed  m  light  of  the  magnitude  of 
the  service  required.  (2)  any  unusual 
characteristics  of  the  service  required, 
(3)  any  special  equipment  or  facility  re- 
quirements. (4)  any  special  technical 
contract  provisions  required,  and  (5)  any 
other  special  circumstances. 

(b)  Where  it  is  determmed  by  the  De- 
partment concerned  that  GSA  area  con- 
tracts do  not  meet  the  requirements  of 
the  using  activity,  the  utility  services 
shall  be  procured  in  accordance  with 
§  16.501  of  this  subchapter. 

S  .5.801      Ordering  under  area   conlracjs. 

When  utility  services  are  procured 
under  GSA  area  contracts,  the  method 


of  ordering  prescribed  in  the  appro- 
priate GSA  Public  Utility  Schedule 
shall  be  tised.  The  form  prescribed  for 
ordering  may  be  modified  to  satisfy  fiscal 
and  administrative  requirements  of  the 
Military  Department  concerned,  and  to 
contain  such  additional  contract  provi- 
sions as  may  be  necessary,  except  that 
it  shall  not  be  modified  for  use  as  a  pub- 
lic voucher  in  lieu  of  Standard  Form 
1034.  Where  GSA  area  contracts  do  not 
contain  the  Gratuities  clause  (§  7.104-16 
of  this  chapter)  the  clause  shall  be  in- 
cluded in  the  order  form. 

Subparts    i    Through    J — [Reserved! 

Subpart  K — Coordinated  Procurement 

i;  5.1  100      Definitions. 

As  used  in  this  subchapter,  the  follow- 
ing terms  have  the  meanings  .set  forth 
below : 

!^. 5. 1100- 1      (looriiinaled   procurement. 

Coordinated  procurement  refers  to 
procurement  ( a )  of  supplies  and  services 
pursuant  to  §  5.1116  and  (b)  of  supplies 
under  single  procurement  as  defined  in 
§  5.1100-2. 

55.5.1100-2      Single   proi-urement. 

Single  procurement  refers  to  procure- 
ment of  supplies  pursuant  to  assignments 
of  procuiement  responsibility  made  by 
the  Secretary  of  Defense.  The  follow- 
ing are  approved  types  of  single  procure- 
ment. 

"ai  Single  department  prociu-ement, 
whereby  one  Military  Department  pro- 
cures certain  supplies  to  satisfy  the  re- 
quirements of  all  the  Military  Dep>art- 
ments. 

lb)  Plant  cognizance  procurement, 
whereby  one  Military  Department  pro- 
cures certain  supplies  from  a  particular 
plant  to  satisfy  the  requirements  of  all 
the  Military  Departments.  This  type  of 
procurement  is  limited  presently  to  air- 
frames, aircraft  engines,  and  propellers. 

(c)  Joint  procurement,  whereby  a 
jointly  staffed  and  financed  agency 
withm  the  Department  of  Defense  pro- 
cures certain  supplies  to  satisfy  the  re- 
quirements of  all  the  Military  Depart- 
ments. 

4}. 5. II 00— .3      KctiuiriuK   tleparlmenl. 

Requiring  department  refers  to  the 
Military  Department  originating  a  req- 
uisition or  purchase  request  for  supplies. 
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§5.1100-1       l»r«M-urinu   dcparlincnl. 

Procuring  department  refers  to  the 
Military  Department  or  agency  which  is 
assigned  the  procurement  responsibility 
for  the  supplies. 

§  5.1100-5      Military      interdepartmental 
purchase  request  (MIPR). 

Military  interdepartmental  purchase 
request  (MIPR)  refers  to  DD  Form  448 
(Military  Interdepartmental  Purchase 
Request)  (see  §  16.601  of  this  subchap- 
ter) executed  by  a  Requiring  Depart- 
ment, as  a  request  for  supplies  to  be  pro- 
cured or  furnished  by  the  Procuring  De- 
partment, or  to  be  manufactured  in  its 
own  facilities. 

§  5,1 101      Applicatinn  of  pr«Murement  as- 
signment. 

Single  procurement  in  the  form  of  sin- 
gle department,  joint  agency,  or  plant 
cognizance  procurement  shall  be  effected 
whenever  it  will  result  in  net  advantages 
to  the  Department  of  Defense  as  a  whole, 
except  so  far  as  it  can  be  demonstrated 
that  the  use  of  such  a  procurement 
method  will  adversely  affect  military  op- 
erations. Single  department  procure- 
ment assignments  in  Alaska,  Hawaii,  and 
outside  the  remainder  of  the  United 
States,  regardless  of  funds  utilized,  will 
be  determined  by  the  respective  Unified 
Commanders.  Implementation  of  such 
assignments  will  be  effected  within  the 
unified  commands  under  the  direction  of 
the  Unified  Commander. 

§5.1102     Responsibilities     under     sinitle 
procurement. 

§5.1102-1      Single  department    pr«M-ure- 
ment. 

The  Procuring  Department  is  gener- 
ally responsible  for  the  following,  under 
smgle  department  procurement  (for  spe- 
cific assignment  of  procurement  respon- 
sibilities, see  Department  of  Defense 
Instruction  Number  4115.1.  dated  March 
18,  1957,  Subject:  Department  of  Defense 
Single  Procurement  Assignments,  and 
any  amendments  thereto) ; 

(a)  Operational  phases  of  procure- 
ment plannmg  (phasing  the  submission 
of  requirements,  consolidating  or  divid- 
ing requirements,  analyzing  the  market, 
and  determining  patterns  for  the  phased 
placement  of  orders  in  such  a  manner 
as  to  assure  meeting  the  needs  of  the 
Military  Departments  at  the  lowest  pos- 
sible price  to  the  Government,  and  at 


the  .same  time  avoiding  unnecessary 
peaks  and. valleys  of  production!  ; 

(b>   Purchasing: 

(C  Contract  administration,  includ- 
ing arrangements  for  foUowup  and  ex- 
pediting; 

(d)  Acquisition  of  licenses  under  pat- 
ents or  other  proprietary  rights  covering 
the  subject  matter  of  the  procurement 
and  the  settlement  of  patent  infringe- 
ment claims  arising  out  of  the  procure- 
ment. Approval  of  the  Military  Depart- 
ment or  Departments  whose  funds  are 
to  be  charged  for  the  acquisition  of 
licenses  or  settlement  of  claims  will  be 
obtained ; 

(e)  Arrangement  for  inspection;  and 
( f  I   Arrangement  for  transportation. 

§.5.1102-2      Joint    priM-iircmcnl. 

Responsibilities  for  procurement  by 
a  Joint  agency  are  as  set  forth  in  the 
individual  agency  charter. 

S?5.II02-.'J  PlanI  (opnizan«c  I'rocnre- 
nicnl. 

Responsibilities  for  procurement  and 
mobilization  planning  are  as  set  forth  in 
Department  of  Defense  Instruction 
Number  4115.1,  dated  March  18,  1957. 
Subject:  Department  of  Defense  Single 
Procurement  Assignments,  and  any 
amendments  thereto. 

g  5.1  103  (General  principles  governing 
implementation  of  procurement  as- 
signments. 

§  5. 1  103-1  .Standard  format  —  develop- 
ment and  piy>mulgation  of  imple- 
menting  procedures. 

Implementation  of  a  procurement  as- 
signment shall  be  accomplished  in  ac- 
cordance with  Section  V  (implementa- 
tion I  Department  of  Defense  Instruction 
4115.1,  dated  March  18,  1957,  Subject: 
Department  of  Defense  Procurement 
Assignments,  and  any  amendments 
thereto. 

§5.110.3-2  Kclatiimship  between  re- 
search  and  development  and  single 
procurement. 

Items  are  not  subject  to  procurement 
assignment  until  they  have  reached  the 
production  stage. 

§  5.1 103-3     .Small  dollar  value  purchases. 

Requirements  of  small  dollar  value 
will  be  procured  in  accordance  with  the 
provisions  of  the  approved  implementing 
procedures  covering  the  particular  as- 


signment. Such  implemt-ntinu  proce- 
dures will  normally  provide  a  small  dol- 
lar value  limitation  of  $1,000  per  line 
item;  however,  in  special  situations  the 
limitation  may  vary  depending  upon  the 
commodity  area  and  may  be  expre.s.sed 
either  in  a  higher  or  lower  dollar  value, 
by  tonnage,  le.ss-than-carload  lot  quanti- 
ties, or  other  units,  as  appropriate.  Such 
implementing  procedures  will  clearly 
state  that  requirements  of  a  value  or 
quantity  less  than  the  prescribed  limita- 
tions will,  wherever  feasible,  be  procured 
by  the  Requiring  Department.  A  MIPR 
for  nonmilitary  type  items  of  a  value  or 
quantity  le.ss  than  the  prescribed  limita- 
tions will  contain  a  notation  that  pro- 
curement by  the  Requirinv;  Department 
was  not  considered  to  be  feasible.  A 
MIPR  for  a  military  type  item  need  not 
contain  such  a  notation.  The  Procuring 
Department  will  not  return  a  MIPR  sub- 
mitted in  accordance  with  the  foregoins; 
but  will  procure  such  items. 

;i  5.1  !().■*- 1       Kincrgcncy. 

In  case  of  emergency,  where  the 
exigencies  of  the  situation  will  not  permit 
of  the  delay  incident  to  following'  the 
normal  channels  of  single  procurement, 
purchases  may  be  made  without  the 
prior  authorization  of  the  rtocuring 
Department.  When  such  emergency 
purchases  are  made,  one  copy  of  the  con- 
tractual instrument,  bearing  or  accom- 
panied by  a  statement  of  the  emergency, 
shall  be  tran.smitted  promptly  to  the 
purchasing  activity  of  the  Procuring 
Department. 

S  5.1  103-5     Dcpartnu'nt  of  Defense  Man- 
iiracluring  Ksiablishment. 

When  procurement  assignments  have 
been  made  for  items  required  by  manu- 
facturing e.stablishments  of  the  Military 
Departments,  these  items  shall  be  ob- 
tained through  the  facilities  of  the  Pro- 
curing Department  unless  such  action 
will  unduly  hinder  or  delay  production. 
When  procurements  are  made  other  than 
through  the  Procuring  Department,  one 
copy  of  the  contractual  instrument  bear- 
ing or  accompanied  by  a  statement  of  the 
circumstances  necessitating  such  pro- 
curement shall  be  transmitted  promptly 
to  the  purchasing  activity  of  the  Pro- 
curing Department.  This  section  is  not 
applicable  when  purchases  are  made 
pursuant  to  §  5.1103-3. 


>;  .■>.  I  1 0.'i-()       l.onil     (Mirrliii-"!'     ;>»     Tinrnial 
mean'.  oC  ouppl> . 

When  local  purchase  of  any  nonmili- 
tary type  item  has  been  authorized  by  a 
Requiring  Department  as  the  normal 
means  of  supply,  .such  item  may  be  ob- 
tained by  that  Department  without 
regard  to  limitations  prescribed  in  the 
procurement  assignment  implementing 
procedures.  This  authority  will  apply 
only  while  such  item  remains  in  "local 
purchase"  status.  For  purposes  of  pro- 
curement and  administrative  plannmg, 
a  Requiring  Department  will  submit  to 
the  Procuring  Department  a  list  of  the 
assisned  iteni.s  which  have  been  author- 
ized for  loc:\l  purchase,  identified  by  the 
commodity  area  in  which  such  items  are 
cla.ssified  and  the  dates  on  which  such 
authorization  for  local  purchase  will  be 
efTective.  Similar  lists  will  be  so  sub- 
mitted covering  items  being  converted 
from  a  local  purchase  to  a  central  pro- 
curement status. 

i?  5.1  101       Items  in  short  supply. 

In  cases  where  .shortages  develop  in 
supplies  beins;  purchased,  the  normal 
iMocodure  will  be  to  resolve  the  problem 
on  a  Departmental  level.  If  mutual 
agreement  cannot  be  reached,  the 
subject  shall  be  referred  to  the  Assistant 
Secretary  of  Defense  (Supply  and 
Logistics)  for  decision. 

§  5.1  105     Transfer  of  uncompleted  con- 
tracts. 

S  5.1  10.5-1      Effect  of  assignment  of  pro- 
rurcment  responsibility. 

As  a  general  rule,  when  the  procure- 
ment responsibility  for  a  commodity  or 
class  of  commodities  is  assigned  to  one 
Department,  uncompleted  contracts  of 
any  other  Department  for  any  such  com- 
modity or  cla.ss  of  commodities  will  not 
be  ti'ansferred  but  will  continue  to  be 
administered  for  all  purposes  by  such 
other  Department. 

5-5.1105-2      Disputes    uniler   transferred 
contracts. 

In  the  ca.se  of  any  contract  transferred, 
or  to  be  transferred,  from  one  Depart- 
ment to  another  Department,  which  con- 
tract refers  to  either  the  Navy  Depart- 
ment Board  of  Contract  Appeals  or  the 
Army  Board  of  Contract  Appeals,  the 
contract  should  be  amended  to  provide 
that  the  Armed  Services  Board  of  Con- 
tract Appeals  will  hear  and   decide  all 
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disputes  conreininr,  questions  of  fact 
which  are  appealed  pursuant  to  the 
"Disputes"  clause  of  such  transferred 
contract. 

§5.1105—3      (lontrarling     officers     under 
tranMferred   contrarts. 

In  the  case  of  any  contract  transferred, 
or  to  be  transferred,  to  any  Department, 
the  successor  to  the  contracting  officer 
for  each  such  contract  shall  be  the  Head 
of  the  Pi'ocuring  Activity  <or  any  con- 
tracting officer  thereof)  to  which  the  ad- 
ministration of  any  such  contract  Is  as- 
signed, and  any  such  successor  shall  have 
all  of  the  rights  and  responsibilities  of  a 
contracting  officer  under  such  trans- 
ferred contract. 

§5.1106      Purchase    unlliori/.ulion. 

§  5.1106-1      M1PR>  or  oilier  iiulliori/.c«i 
procureincnl  requests. 

Military  Interdepartmental  Purchase 
Requests  or  other  authorized  procure- 
ment requests  (see  Subpart  P,  Part  16  of 
this  subchapter ) ,  when  received  by  the 
F>rocuring  Department,  shall  be  the  au- 
thority to  procure  the  supplies  listed 
thereon  in  accordance  with  agreements 
between  the  Departments  concerned. 
The  Pi'ocuring  Department  has  no  re- 
sponsibility to  determine  the  validity  of 
a  stated  requirement  in  an  approved  pro- 
curement request;  however,  it  should 
brinjz  to  the  attention  of  the  Requiring 
Department  apparent  errors  in  the  re- 
quirement. In  coordinated  procurement, 
the  Procuring  Department  is  authorized 
without  referral  to  the  Requiring  De- 
partment, to  deviate  by  3  percent  of  the 
amount  stated  for  each  accountins  clas- 
.sification,  provided,  that  the  sum  of  such 
deviation  does  not  exceed  3  percent  of 
the  total  amount  cited  in  the  MIPR.  The 
PiocurinK  Department  is  authorized  to 
deviate  by  more  than  3  percent  in  spe- 
cific assigned  commodity  areas  wherj 
mutual  agreement  has  been  reached  and 
so  indicated  in  the  Implementing  proce- 
dures in  accordance  with  DOD  Directive 
4115.28.  This  authorization  will  remain 
available  to  the  Procuring  Department 
until  acceptance  is  completed,  at  which 
time  any  excess  funds  on  the  MIPR  will 
be  rescinded  by  the  Requiring  Depart- 
ment without  the  issuance  of  a  formal 
amendment  to  the  MIPR.  The  Requir- 
ing Department  will  authorize  the  per- 
cent variation  on  each  MIPR.  and  will 
reserve  a  net  amount  sufficient  to  provide 


for  such  variation.  If  the  deviation  ex- 
ceeds this  percentage,  referral  to  the  Re- 
quiring Department  will  be  necessary. 

§  5. 1 106—2    DeterminationB  and  findings. 

( a )  When  procurement  is  by  negotia- 
tion, the  Procuring  Department,  except 
as  provided  in  paragraphs  (b)  and  (c) 
of  this  section,  shall  make  the  deter- 
minations and  findings  in  accordance 
with  Subpart  C,  Part  3  of  this  subchapter 
with  respect  to  coordinated  procurement. 
The  Requiring  Department  shall  furnish 
with  the  procurement  request  the  in- 
formation required  by  the  Procuring 
Department  to  develop  the  determina- 
tions and  findings. 

(b)  With  respect  to  10  U.S.C.  2304 
<  a )  (13 ) ,  the  Requiring  Department  shall 
make  the  determinations  and  findings 
in  accordance  with  Subpart  C,  Part  3  of 
this  subchapter.  Two  copies  of  the  de- 
t<Mminations  and  findings  shall  be  at- 
tached to  the  procurement  request  and 
shall  be  utilized  by  the  Procui-ing  De- 
partment as  authority  for  negotiation, 
and  the  Procuring  Department  need  not 
make  further  detenninations  and  find- 
ings. 

to  With  respect  to  10  U.S.C.  2304 
ia>(16)  and  when  the  procurement 
agreements  under  §  5.1116  (as  distin- 
guished from  single  procurement)  do 
not  include  mobilization  planning  re- 
sponsibility, the  Requiring  Department 
shall  make  the  determinations  and  find- 
ings m  accordance  with  Subpai't  C,  Part 
A  of  this  subchapter.  Two  copies  of  the 
determinations  and  findings  shall  be  at- 
tached to  the  prcxiurement  request  and 
shall  be  utilized  by  the  Procuring  De- 
partment as  authority  for  negotiation, 
and  the  Procuring  Department  need  not 
make  further  determinations  and  find- 
ings. With  respect  to  single  procure- 
ment (S  5.1100-2),  the  Procuring  De- 
partment shall  make  the  determinations 
and  findings. 

§  5.1107     Components  of  end  items. 

§5.1107-1      Contractor  -  furnished   com- 
ponents. 

In  the  procurement  of  end  items  where 
the  contractor  normally  secures  all  com- 
ponents thereof  from  his  own  source 
'  not  Govenunent-f umished  > ,  the  pro- 
curement assignment  does  not  apply  to 
the  component  items  required  by  such 
contractor. 


§  5.1107-2  Covernnient-furnished  com- 
ponents. 

In  the  procurement  of  end  items 
where  the  Government  furnishes  com- 
ponents which  are  covered  by  a  pro- 
curement assignment,  such  components 
shall  be  procured  in  accordance  with  the 
procurement  assignment.  However,  di- 
rect purchase  may  be  made  by  a  Requir- 
ing Department  in  exceptional  cases 
where  agreement  is  reached  with  the 
Procuring  Department. 

§  5.1107—3  I'urcliase  of  coniponeiils  ov«'r 
and  uhuve  those  iiiiliHily  purchuscil 
\tilh   the  end  item. 

The  Procurement  of  components  cov- 
ered by  a  procurement  avS.signment,  and 
above  those  initially  purchased  with  the 
end  item,  shall  be  effected  in  accordance 
with  the  procurement  assignment. 
However,  direct  purchase  may  be  made 
by  a  Requiring  Department  in  excep- 
tional cases  where  agi-eement  is  reached 
with  the  Procuring  Department. 

§  5.1108      Funds  und  payments. 

§.5.1108-1  Citation  of  appropriation 
and  funds  of  Requiring  Department. 

Contracts  and  orders  shall  cite  the  ap- 
propriations or  funds  of  the  Requiring 
Department  unless  it  is  not  considered 
feasible  and  economical  to  relate  pay- 
ments directly  to  the  end  item  and  ulti-_ 
mate  use  of  the  material  under  procure- 
ment. Tlie  Procuring  Depurtme"nt  will, 
for  each  commodity,  determine  winch 
type  of  funding  i  direct  citation  or  con- 
solidated-1'eimbur.sable  procurement  > 
will  generally  be  used.  The  conditions 
under  which  it  is  considered  not  feasible 
to  cite  the  funds  of  the  Requiring  De- 
partment are: 

(a)  Procurement  of  the  end  item  in- 
volves separate  procurement  of  com- 
ponents to  be  assembled  by  the  Procur- 
ing Department. 

(b)  At  the  time  of  acceptance  of  the 
purchase  request  (MIPR),  it  is  not  con- 
sidered feasible  to  identify  specific  quan- 
tities of  the  end  item  with  respective 
Requiring  Department  because  of  the 
possibility  of  allocation  of  the  material 
upon  a  different  basis  as  completed  items 
are  delivered. 

(c)  Payments  will  be  made  without 
reference  to  deliveries  of  end  items;  for 
example,  co.st-plus-fixed-fee  contracts, 
and  fixed-price  contracts  with  progress 
payment  clauses. 


§  5.1 108-2      Citation  of  fund*  of  Pr«»cur- 
ing   Department. 

In  cases  where  citation  of  the  funds  of 
the  Requiring  Department  is  not  feasible, 
funds  of  the  Procuring  Department  will 
bt  cited  subject  to  reimbursement  upon 
delivery  to  the  Requiring  E>epartment. 
In  those  cases,  contracts  and  orders  will 
provide  for  payment  by  the  Procuring 
Department. 

§5.1109       I  Reserved  I 

i^  5. 1  1  10      .\diiiinistrali\e   costs. 

The  Procuring  Department  shall  bear, 
w.thout  reimbursement  therefor,  the  ad- 
ministrative costs  incidental  to  its  pro- 
cu"ement  of  supplies  for  another  Depart- 
ment. However,  when  a  procurement 
responsibility  is  transferred  from  one 
Department  to  another  Department, 
funds  appropriated  or  to  be  appropriated 
lor  defraying  the  administrative  costs  of 
sucli  procurement  responsibility  shall  be 
made  available  to  the  successor  Procur- 
ing Department  which  shall  assume 
budget  cognizance  at  the  earliest  possible 
date. 

§-  5. 1 1 II       Inspection. 

Policies  and  procedures  concerning  in- 
spection and  acceptance  for  use  in  con- 
.1  unction  with  this  Part  are  set  forth  in 
Part  14  of  this  subchapter. 

:^  .1. 1  I  12       Kxcculiitii    :in(l    athiiinislration 
of    «-(>ntrii<°ts. 

Geiu'ially.  the  Procuring  Department 
will  execute  a  single  contract  where  an 
award  embodying  the  requirements  of 
more  than  one  Department  is  made  to  a 
single  contractor.  Administration  of 
contracts  .shall  be  in  accordance  with 
the  procedures  developed  by  the  Pro- 
curing Department  in  accordance  with 
S  5.1103-1. 

§  5.1113      Statub   reporting. 

Appropriate  systems  of  foUowup  shall 
be  maintained  by  the  Procuring  Depart- 
msnt  in  order  that  contracting  personnel 
may  be  currently  informed  as  to  the 
performance  by  a  contractor  and  to  fur- 
ther insure  that  Requiring  Departments 
are  apprised  of  the  status  of  contracts. 

§5.1  Hi      Specifications. 

The  Requiring  Department  shall  be  re- 
sponsible for  providing  the  Procuring 
Department  a  list  of  lor  copies  of  >  spec- 
ifications required  for  purchase.  Under 
IK  circumstances  will  the  Procuring  De- 
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partment  direct  or  authorize  deviations 
or  waivers  from  the  specifications  cited 
in  the  MIPR  without  express  authority 
of  the  Requiring  Department. 

§  5.1115      Transportation  of  supplies. 

Subject  to  the  provisions  of  Subpart 
M,  Part  1  of  this  subchapter,  every  req- 
uisition or  procurement  request  shall 
show  the  appropriation  or  fund  and  ac- 
counting classification  chargeable  for 
such  transportation  costs  as  may  be  in- 
curred in  effecting  delivery  at  Govern- 
ment expense.  Government  bills  of  lad- 
ing, when  required,  will  generally  be 
issued  by  the  Procuring  Department.  In 
every  instance,  the  Government  bill  of 
lading  shall  show  (a)  the  Requiring  De- 
partment as  the  Department  to  be  billed, 
and  (b)  the  appropriation  or  fund  des- 
ignated by  that  Department  as  the  ap- 
propriation, chargeable.  Where  Govern- 
ment bills  of  lading  of  the  Procuring 
Department  are  used  to  cover  shipment 
of  supplies  consigned  to  the  Requiring 
Department,  the  bill  of  lading  number 
shall  be  prefixed  by  the  name  of  the  Re- 
quiring Department. 

§  5.1116      Procurement   agreements. 

10  U.S.C.  2308  provides  that  Military 
Department  heads  by  agreement  may 
make  such  assignments  and  delegations 
of  procurement  responsibilities  from  one 
Military  Department  to  another  or  may 

§  5.1201-1      Department   of   the   Army. 


create  such  joint  or  combined  procuring 
activities  or  agencies  as  they  deem  neces- 
sary or  desirable.  Nothing  set  forth  in 
this  Subchapter  shall  preclude  the  Mili- 
tary Departments  from  making  agree- 
ments under  10  U.S.C.  2308  which  do  not 
violate  the  single  procurement  policies 
and  procedures  set  forth  in  this  subpart 
or  in  applicable  Department  of  Defense 
Directives,  Instructions,  and  regulations. 

Subpart  L — Commodity  Assignments 

§  5.1201      Commodity    assignments    to 
Military  Departments. 

The  commodity  assignments  set  forth 
below  have  been  made  by  the  Assistant 
Secretary  of  Defense  (Supply  and  Logis- 
tics) to  the  Military  Departments  based 
upon  studies  made  by  the  Armed  Forces 
Supply  Center.    General  exclusions  are: 

<  a )   Emergency  procurements ; 

(b)  Procurements  not  in  excess  of 
$2,500  or  where  only  one  of  an  item  is  to 
be  procured; 

(c)  Authorized  local  purchase  items; 

( d )  Research  and  development  items ; 

(e)  Items  which  require  continuous 
redesign  or  modification  during  the  pro- 
duction phase ;  and 

(f)  Items  excluded  from  coordinated 
procurement  in  accordance  with  DOD 
Directives. 

Specific  exclusions  are  set  forth  in  the 
lists. 


Federal  .sup- 
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apparatus. 
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Miscellaneous  chemical  specialties 


TralnliiK  al<ls 


Kederiil  sup- 
ply cliiss  code 


Commodity 


Content 


g" 


■24'M.  .  . 

'2520  r 


2530  r 
2.M0  r 
2.MX)  r 


■m)r>  V 

:(7io  ., 
:t7Jll  .. 
;(7to  .. 

a:m  1' 

:^.'^lu 

UHl.-i 

.'".120 
.".4(0  I' 

r,mi  r 


Includes:  Aiiti-frci'7c  i<ini|in>iii'l'-   whiili   ciiiil;iiri  ilhvlciii 
(jlycol,  only. 

Includes    .l.\N  t.vpe,  dry  cell  Imllciio.  only. 


Includes:  Items  [leculiar  to  clii-niicHl  warfare  only. 

Includes;  Military  respiratory   protective  equipment    tor 

chemical  warfare  only. 
Includes:  Instruments  peculiar  to  chemical  warfare  only. 
Includes:  Chemical  laboratories  (a.ssembled  outfits)  oidy. 
Includes:  Items  peculiar  to  chemical  warfare  only. 

Includes:  Calcium  hypochlorite  onlv. 

Includes:  Items  peculiar  to  chemical  warfare  only. 

Includes:  ARents   decontamlnatlnn;   and   ImproKntte-s   for 

military  protective  clothing  for  chemical  warfare  only. 
Includes:  Items  peculiar  to  chemical  warfare  only. 


T2I0  r 

gno  r. 


4210  1' 

4610  r 
41.20  r 

4030.. 


CONSTKUCTION  AND  AdRICULTlK Al. 
KQl'IPMENT  AND  TRACTOK.S 

Tractors,  full  track,  low  speed 

Tnvctors.  whe*le<l -  -  - 

Vehicular    power    transmission    com- 
ponents. 

Vehicular  brake,  steerinp,  axle,  wheel, 
and  track  components. 

Vehicular  furniture  and  accessories... 


.Miscclliinoou,.  \clMi-u|:ir  i(.ini>nM('ii(s.  . 

Sawmill  and  plaiininj;  nucliiucry . 
MiscolliUi(><)\ls    spcciiil     ilidustiy    ma 

chinery. 

.-^oil  prcpar at  1(111  ('i|ui|iincril - .. 

Harvesting  ciiiiiptiiiMil .    -, .-. 

Vvst.  disca.si',  anil  frost  control  e<iuip- 

menl. 
•  iurdcninc  iinplcinciils  and  tools     ... 
Karth  mnvini:  and  cvcas  atintr  c<iuip- 

inent. 

Cranes  anii  cranp-shovcls        

Crane  and  crano-shovcl  attachments  . 
.\llniiii;,   rock    drilliiikr,   earth   boring, 

and  related  efiuipnieiit . 
Koud  dearlJig  and  cleaning  equipment 

Truck  and  tractor  attachments 

.Vllscellaneoiis     const  met  ion      I'^julp- 

meiit. 

Rridgps.  fixed  and  float  iiig        

Scaffolding   eiiuipment   anil   concrete 

forms. 
M  Iscellaneous  construction  materials 


Includes:  Compnnent.s  peculiar  to  con.^truction.  excavating, 
highway  maintenance,  agricultural  machinery  and 
equipment,  and  tractors  only, 

Includas:  Components  peculiar  to  construction,  excavating, 
highway  maintenance,  agricultural  machinery  and 
equipment,  and  tractor*  only. 

Includes:  Furniture,  and  acces.sorle.s  peculiar  to  construc- 
tion, excavating,  highway  maintenance,  agricultural 
machinery  and  equipment,  and  tractors  only. 

Includes:  N1i.sc.  components  peculiar  to  coast  ruction, 
excavating,  highway  maintenance,  agricultural  machin- 
ery and  equipment  only. 

InclU'le^    -^peciali/cil  Irv.'rili'j  i'(|iiipinent  only. 


1  Inriuili-    (i.ikIwi  tr.ictors,  walking  type  only. 

i 


DRUMS   ANMl   CANS 

llou.sehold    and    commercial    utility 

containers. 
Drums  and  cans .  -  - 


T.'^IO  l> 

Ts.'jo  r 


EI.ECTBONIC  F.QUIPMENT  FIHE  FIOHT- 
INO,  WATER  PURiriCATION,  AND  ,SEW- 
AOE  TREATMENT  KQUIPMl-NT  ' 

Fire  fighting  equiinnenl        

Wafer  purificatinn  ei|iiipiiieiil 


Water  disdllatiun  rqiiliininil ,  in  mi 
and  industrial. 

Sew  age  treatment  oqnipiiieiit 


FOOD    rRKPARATION     AM'    .XKUVIM! 
I-.QUIPMF.NT  •' 

Food  cooking,  baking.  :ind  wanning 

equipment. 
Kitchen  hand  tools  and  uieiisil^ 


7340  I'. 


Cutlery  and  flatware 


Includes:  Concrete  forms  only. 

Includes:  Landing  mats,  landing  mat  sets,  and  parts  pe- 
culiar. 

Includes:  5  gal,  metal  containers  only. 

Includes:  .'>.')  gal.  Ifi  gage;  and  5  gal.  metal  drums  and  cans 
only. 


Fxcludes.  Airport  crash  tire  fighting  vehicles  under  DOD 

procurement  a,s.signment  to  the  Air  Force. 
Excludes:  Kits,  desalter;  and  stills,  water,  solar  heated, 

lifesaving  which  are  tmder  DOD  procurement  as,slgnment 

lotheXavy  u       .,  k        i 

Kxcludes:  Distiilin^^  plants  w  lien  purchased  for  use  aboard 
those  vessel^  under  DOD  procuiement  assignment  to  the 
Navy. 

/ 


Includes  Ci.veis,  steam  table  inset;  covers,  steam  table 
])ans.  insets,  steam  tables;  and  itans,  steam  table. 

Kxcludes:  Blades,  bakers'  peel;  bottles,  in.sulated:  bottles, 
viicuum;  boxes,  spice:  cases,  insulated  food  container: 
covers,  insulated  food  container;  fillers,  vactium  bottle, 
food  containers.  Insulated:  food  containers,  vactmm. 
handles,  bakers'  peel,  wood;  inserts,  Insulated  food  con- 
tainers; jugs,  iiLsulated;  Jugs,  vacinim;  liners,  baking  cup; 
openers,  can,  electric;  spice  boxes;  stands,  heating,  can- 
teen cup;  and  tubs,  dough  mixing. 

Kxcludes:  Plastic  and  wood  cutlery  and  flatware;  knives, 
Boy  Scout;  knive.s,  hunting;  knives,  pocket;  scissors, 
embroidery;  scissors.  ladies';  shears,  i.inking;  and  all 
Items  of  silverware  not  specitically  named  among  these 
exclusions. 


Co 


See  footnotes  at  end  of  56.1201-3. 
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597(1  I' 


("oinmodity 


rOOD    PRBPARATION    AND    BISVINO 

KQCIPMENT  * — continued 


Talileware- 


Sets,  kits,  and  outfit?,  food  |iir|p.ir;i- 
tlon  and  servinK. 


Lt7lfBER,    MILLWORK,    Pl.TWOOn,    AM) 
VENEER 


ConUmt 


Federal  sup- 
ply class  code 


Storage  tanks 

Mispellaneoiis  i)rpf:»>)rlciitPd  struc(ur<v 
l.umher  and  reUiti'd  biisic  w<k)<1  ni;i- 
teriids. 

Millwork 

I'lywoo<l  and  veneor.  ! 

IMpr  ail'!    coniliiit,  nonmetftUic I 

Koofinj;  and  sldlnp  materials , 

hencinn,  fences,  and  gates 

Drums  and  cans 


Uoxe:!,  carton.s,  and  crates. 


MORTTTARY    F.OriPMEST 
AND  SUPPLIES 

Self-contained  rcfrlfcratlon  units  and 

accessories. 
Miscellaneous  hardware 

Memorials;  ceinetcrial  and  niorliiaty 
e<iiili>nu'nt  and  supplii'.s. 

MOTOR   TF.Hin.F.S,    TRAIIKKS, 
AND   CVCI.KS 

Passenper  motor  v  eldclcs     

'I'mck^  and  tnnk  Iriulors 


Trailers. 


Kxcludes:  Brackets,  hulkliead,  vacuiiln  pitchers;  lireakcrs, 
bread;  breakers,  bread,  metal;  breakers,  water,  melal: 
breakers,  water,  wood;  caps,  breaker,  water;  carafes, 
vacuum;  ooflee  servers,  vacuum;  dis|)ensers,  drinklia; 
water,  i>ortable;  fillers,  vai'uum  pitcher;  pitchers,  vac- 
uum; toothpicks;  tubes,  drinklnft;  and  all  Items  of  sihci 
ware  not  si)ecifically  named  anions  these  exclusions. 

Includes:  Sets,  kits,  and  outfits  conslstlnR  of  fooil  prepara- 
tion and  s<-r\inn  e(nipinient  in  the  I'i^C  ("lass  731(1(1'', 
73;«)(1'),  7.»4<)(IM,  and  735()(IM  under  1)()I)  proi  iirnni'iit 
:issit;nnient  to  tlie  Department  of  Ihe  .\rniy 


Ineliido:  Tanks,  w  ood,  slorace  oiilv. 

IncliKles:  ("oiilinj;  towers,  wood;  and  silo'^,  wood,  iiiily 


Inelii'Ips:  ripe,  wood  nidv. 

Ineliiile-s:  ShinLde,'^,  wood  only 

Includes:  Keni'C  <e<tions  atid  pate-',  wood  f)iil\ 

Inelndps:  Coopera^'c   ^tork    and    \al^    woml    (emit  Jinei  ^j, 

oidv. 

Inelmles:  liox,  erale,  and  pai  ka(;c  shook  oidy. 


I'ldiides:   -Morliiiry  refri^'er:itors  fnily. 
Iiielndos:  Ciksket  hardware  only. 


Molorryeles.  iniil'pr  ^ciiolrr  ■-.  h!(>ili^ 
'irai-Iurs,  track  la.\inn  liliil:  >|K'ed 
\phii-ular  cab.  body,  and  frain<>  slr'ii- 

tiiral  eompoiieni,-. 
\ehjciilar    power    I  raiismi-.'-ion    loiri- 

ponents. 
Vehu  tilar  brake,  steeriiiE  arlos,  u  lieil, 

and  track  components. 
Vchieular  furniture  and  aecessorles... 


Miscellaneous  vehicular  comjHinents.. 

Enplne  fuel  .system  comfionerits,  non- 
aircraft. 

Engine  cooling  system  coniponents, 
nonaircraft. 

Engine  air  and  oil  filters,  strainers, 
and  cleaners,  nonaircraft. 

Miscellanepiis  enpine  accessories,  non- 
aircraft. 

PAPER    AND    PAPFR    PRfdHTTS 

Electrical  insulators  and  insulating 
materials. 


K^c  Iiidf^:  Tr.ickrd  laiidiiu;  wlii(  !i-,^,  \vh!i  h  are  not  iiiidtY 
DOl)  pr'H'iircnii'iil  a.sslt;h!iicnl ,  and  airport  (T:Lsh  re.M'iic 
veldc-les,  which  are  under  DdD  prcH  iiicniiiit  ;i,>--iL'iiin('iiI 
to  the  Dcpurtiili'iit  of  (lie  .\ir  Kon-c. 

K\clu<les:  Twowhei'l  hiliric  atioii  Irallcr-.,  two  wheel  '^Ii'iiiri 
e leaning-'  trailers,  and  tr(K)p  transporter  ^eiiillrailer>,  w  hii  li 
are  not  under  D')D  procurenietil  a.ssi>.'iinient ,  and  airpoit 
I  ra<h  rea-we  trailer  units,  wtiic-h  are  under  DO  I)  [iroeiiie 
nienl  assirninent  to  the  Departinc-nt  of  the  Air  Force. 

Ixelnded     Bicycles  and  tri(\clc^, 

Inilii'e^     ( 'Mni[voii('Mts  iH'(iih:ir  !i.  inililaiv    inulcir  \eh:ele- 

only, 
Inchide^     1 'nni|ionent-  iK'enhar  to  niililary  nintur  '.cMcle. 

only 
Includes:  Components  [H-eiiliar  to  iTUhtary  motor  vehicles 

only. 
Inelmles:   Furniture   and   accessories   peculiar   to  military 

motor  vehicles  only. 
Includes:  ("oinpoiients  [leculiar  to  military  motor  vehicles 

only. 
Includes:  f'om ponents  peculiar  to  millfjiry  motor  vehicles 

only. 
Includes:  Components  peculiar  to  military  motor  vehicles 

only. 
Includes:  Filters,  strainers,  and  cleaners  peculiar  to  mili- 
tary motor  vehicles  only. 
Includes:  .Accessories  ix-culiar  to  military  motor  vehicles 

only. 


Includes:  Insulating  pa[)er,  electrical  only. 


810.',  I' 


sno  !• 


Ml".    I' 


Hi:«i  I' 

8  Ilia  1' 

R.Mn  . 

iKIKI  I' 
0!(?(l  P 

2iin.. 

■JTilt  I' 

2240.. 
22.'i0-. 


6695  P- 


.'..SO.-.  P 

.■-..Hla  }■      .    - 
.■XiO  1' 

.Wji  p. 

.mk;.-,  r. 

,v.>.-,  r      ... 

:m-,  V 

t.if.  1' 

i.>\jr.  I'..   .... 

til*  in - .  -  - 

81*J  P--- 

6645  P  « 

Commo<ilty 

rAI-BR   AND   PAPER   PEODDCT8 — COD. 
Hags  and  sack*     


Drums  and  lan- , 

Uo\e<,  (arloii-,  an  I  ir  ite-^    

keels  anil  spools 

PiU'kaging     and     packing     hulk     ma 
t«rlals. 

Toiletry  paper  articles 

Paper  and  pai>erboard 

Smokers' article*  and  nnttche^ 

RAILWAY    EQIIFME.NT 

Locomotives 

Hall  cars 

HIpht-of-way  coii'^lruei  ion  and  main 
tenaiice  eqnii'ineiit 


I,ocomoti\e   .and    rail   car    ace  cssorie.-. 

and  comi)onents. 
Tr:ick  materials,  railroail 

TELEPHONE    AN1>    TEI.EORAPII    EgilP- 
MENT    AND    (  ()M  PON  KNTH,     MII.ITAKY 

Telei)hone  and  telegia|ih  e(piiiiment 
'rdelype  ami  fas<-iniile  equlpnieiil 
Interconimnnlcatlon    ami    pnlihc   ad 

drc.ss  systems.   c\cepl  airborne 
F'lllers  .Old  net  w  ork*- 

CoiK  :iiid  ti  111   li>rmers. 


Content 


Includes:   Rags,    |>iii<er,   cofTee;    bags.    p«per,   flour;    bacs, 
l)«I>er,  gurinent;  bags,  |M|M*r.  kraft;  tmgs,  |Mper,  shipping 
multiwall;  bags,  |>it|>er,  waterpr(X)f ;  euveloijes,  iMrkatflnfi; 
imiK-r;  envelopes,  packing  list,  puiier;  filH-rboanl  packing 
list    protectors;   liners,    bag,  crei>e   i>ai>er:   sucks,   |>a|)er, 
shipping,  multiwall;  only. 
Ineluiles:  rhlplM)ard  niHlling  tul>es;  drums,  fitter;  drums, 
j       fllH'rt)oard,  overseas  tyfie;  ilrum  sets,  flt)er,  nested;  filing 
I       tiilies,  fltx-r.  tiilHS,  mailing  and  filing,  flU-r,  only, 
I   Ineluiles-   Haskets,  fil>er,  shipping;  boxes,  chli)t>oanl,  fold- 
ing; boxes,  set-up,   |>aiii'rboard;  cartons,  folding,  paper- 
I       board;  only. 

I   Includes:   Heels,  i)alx'rboard;  and  sikkiIs,  naperboard  only. 
K\cliide<:     Paper  stiH-ks  oinlrollc"!  by  tne  Congrisslonal 
Joint  ("ommitteeon  Printing. 

Exclmles:     l'ai>er  stocks  controlle<l  by  the  Congreeslonal 

Joint  Committee  on  Printing. 
Includes:  Cigarette  pa|>cr  packaged  only. 


Fviludes  Locomotive'^  cranes  which  are  nnder  r>OT) 
prodiremrnt  a^siprunent  to  the  Department  of  th«  Navy, 
and  specialued  types  of  loeornotne  cranes  as«d  In  over- 
seas are:!."-  with  other  than  l.S.  standard  gauges  and 
standard  clearances  which  uic  not  under  DOD  procure- 
ment assignment. 


llciidsel'^.  Il;iiid-.i'ts.  ni ;(  ri'|ihi/iiev.  ,ind 
I       ^(leakers. 

'    .\ntennae.    waveioii'lc'-.    .iiel    M'lltd 
I       ei]ui|imerit, 

C.il.le.     cord,     and     wire     a---eni!  I'lev 
( 'ommunical  ion  I'ljiiipmi  lit. 

Wire  anil  calile,  elei  Ir  ical    

F;iertrlcal     and    eleclroiue    properties 

measuring  and  tcsiint;  in^ti  iimeiii,^ 

Communication  training  dcMce.i 


Sec  footnotes  at  end  of  5  5.1201  3. 


2«lf). 
2630. 


Keels  and  spoils . .   

TIME    MKASIKINc;    ISSIfllM  ENTS 

Time  measuring  Instruments 


Combination    and    miscellaneous    in- 
struments. 

TIRE3  AND  TrBE.-S  ' 

Tires  and   tul)es,   pneumatic,   except 

aircraft 
Tires,  solid  and  cushion..   


liichide^  \1il;tirv  nvjrei  rrinipmenf,  field  tjrpe,  only. 
Iricliidi-  Ntilitai\  iwirei  eipiipnienl,  field  lyi>e,  only. 
Include-     Miliiai>    'Wire)  e(|iiipnierit.  field  type,  only. 

lnclude>.   ( '.irniHiiieiil  -  nf  inilil.iry   iwire)  e<piipment,  field 

t  vpe,  only 
Ini-lililes:  (' iaii|"inc  iits  ol  nnhlary     wirei  ei|uipment,  field 

1  \  pe.  niilv 
III.  1 11.1. ■-    ('.irn;Hiii.  Ill-  of  riiilil.irv     w  irei  erinipment,  field 

I  \  pe.  on  i\ 
In.iii.le,;  ('■  i-. -.  wire  .l.-peii  .r  (or  in  litary  (wire)  equip- 

m^'iit,  licld  Ivj'e.  only. 
Includes:  Coniijoiierits  ■.(  inililary  'Wirei  equipment,  field 

tv|ie,  onlv. 
Ini'lude-:  \Viie  :iii.l   c.,1.;.    for   mihl.iry  (wire)   equilHnent, 

held  IVIie.  nnlv. 
iiieliide^     In.stninieni-   f.ir    P-lini:   rniliUiry    (wire)   equip- 
ment, tield  Ivpe.  onh 
I  Inelu.les     Cniie    tr  iwiiiig   >ets.    code    practice   equipment, 

and  other  telephone  and  telegraph  training  devices,  only. 
Inchide,s:  Keels  and  sjiools  for  milit-iry  iWirc)  equipment, 

field  type,  only. 

Includes:  All  watche;;;  aircraft  instrument  panel  clocks; 
and  spare  parts  Ihtreof,  as  follows:  aircraft  clocks;  air- 
craft panel  clocks;  athletic  timers;  ca.ses,  carrying,  navi- 
gational watch;  ca,ses,  watch,  jKK-ket;  clocks,  aircraft, 
mechanical;  holders,  watch;  navigation  watches,  master; 
I)Ocket  watches;  stop  watches;  watches,  wrist,  second, 
setting;  watch  ca,se  a.s,seml)lles;  watih  movements; 
wrist  watchc;. 

Includes:  Jewel  bearings,  only. 
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:  .  ,i.-i  ii    up 
ply  class  code 


(  ■..llUIIOillt  V 


Content 


1005  P 


1010  P  • . 

1015  P    . 

1020  P«. 
1026  P«. 
WIOF'. 
«>36P». 

1040'... 
1055  P  •. 


K»5  P 


1210  P« 

1220  P« 

1230  P« 

1240  P« 

12.50  P' 

12«.0  P" 

1265  P  • 

12S5   P 

1290   P' 

i;in.i  I' 

I.IKI   I' 


1315  I'  «  '• 


13«P  "• 


W  EAPON.S,   FIRE  CONTROL  EQUIPMENT. 
AMMfNITIO.S    AND    EXPLOSIVES' 


Guns,  through  :tO-mm. 


Ouns,  over  ;JO-mm  up  to  7.Vmin- 


Guns,  7.")-mm  throii£:li  Il'.Vmin. 


Gun<.  over  IJ.'-mm 


Chpmiral  weapons  and  p'luipmeiif 
Launchers,  io<-ket  :ind  pyrotechnic 


.\llst-ell  ineon-  wcipons 


Fire  control  diiectoi-;  

Fire  control  compuiiiig  M>;hl  -  and 
devlce8. 

Fire  control  sy.stems,  complete 

Optical  sighting  and  ranging  equip- 
ment. 

Ffrc  control  stahilizinn  mcclianisins. 


Fire  control  dcsicnat  me  and  indieatinj" 
equipment. 

Fire  control  transmitting  and  receiv- 
ing equipment,  except  airborne. 

Fire  control  radar  equipment,  exce|it 
airborne. 

MLscellani-ons  fire  control  equipment 

Ammiinilion.  ibroiivdi  :tn mm 


,\niiiiuii:l  loii,   n\ei    .(o  iiiin    'ip   li 
mm 


.VniniiliiiliKii.  7.'.  iririi  lliinii^l.  IJ'  loiii 


Includes;  Guns,    through    30-mm,    ami    parts    wpiiptnent 

therefor,  as  listed  In  Army  Supply  .Manuals  SM  Sh5-Um. 

10,  16;  8M  9-1005,  10,  15. 
Excludes:  Naval    Ordnance    type;    Mk-12,    20-nim    gun: 

aircraft  gun  mounts;  and  all  other  types  not  include<l 

above. 
Includes:  Ouns,  over  30-mm  up  to  75-mm,  and  parts  and 

equipment  therefor;  as  listed  In  Army  Supply  Manuals 

SM  9-5-10O5,  10,  15;  8M  9-1-1005,  10,  15. 
Excludes:  Naval  Ordnance  type;  aircraft  gun  nioiuiLs,  and 

all  other  types  not  Included  above. 
Includes:  Guns,  7,5-mm  through  125-mm,  .ami   parts  and 

equipment  therefor;  as  listed  In  Army  Supply  .Manuals 

SM  9-.5-1005,  10,  15;  SM  9-1-1055,  10,  l.'i.  * 
Excludes:  Naval  Ordnance  type;  aircraft  gun  moiuits:  and 

all  other  types  not  included  above. 
Includes:  Guns,  over  li.Vmm,  and  parts  anil  e<|ui|)inenl 

therefor;  ivs  listed  in  Annv  Sup|>ly  Manuals  .<M  '.I  '.  inj".. 

30;  SM  9-  I-lo■^^.  :fii 
F^xeludes:  Naval  Or.lnaiiep  type  and   all  other  I  >  pes   not 

included  alM)ve. 

Includes     Launchers,  rocket  and  pyiote<hnic,  a.s  listed  in 

Army  Supply  Manuals  SM  ^^  r,  U)r>rK  SM  91   Kl.V),  .''.:.. 
Excludes:  Naval   Ordnance  type,   airborne   type;   ami     iM 

others  not  included  above. 
Includes:  .Miscellaneous   weapons,   and    parts   and   eipnii 

ment  therefor,  as  listeil  in  .\riny  Supply  .MaiiuiN  SM 

9^  .'■>-1090,  95;  SM  9-1-1090,  95. 
Kxcludes:  Naval    Ordnanee    tyiie;    guns,    line    throw  in:- 

(which  are  under  DOD  procurement  assignment  to  the 

Navy);  alroriJt  type  misc.  weajwus;  and  all  others  not 

Incluilod  above. 
Includes:  Fire  control  equipment,  as  listed  In  Army  Supply 

Manuals  SM  9-1-1210,  20,  30,  40;  S.M  9-1-1210,  20,  30,  Id. 

.50,60,90;  SM  9-,5-121«). 
Excludes:  Naval  Ordnance  type  and  aircraft  type. 


Includes:  Fire  control  equipment,  as  listed  in  Army  Supply 
Manuals  SM  9-.5-12I0,  20,  .30,  40;  SM  »-l-1210.  20,  .10,  m. 
.50,60,90;  SM  9-5-12<«. 

FAcludc;    Naval  Ordnance  type  anil  aircraft  type. 


.\mtnunit  ion.  uv.  r   IJ'  nun. 


Includes.   Animumlion.  throiiiili  311  iiiiii.  :is  lisb-d  in  Army 

Suppiv  .Miuiual  SM  9^.5  i:«).'.. 
Kxcludes:  N.ival    Ordnance    type;    aininunilion     for    the 

Mk  12,  20-min  ;;uri;   and   all  other   types  not   included 

atiove. 
Includes:  Ainmiinitioii,    over    ;«)-Tniii    up    to    ,.-, mm,    as 

lisU'il  in  Annv  Supply  .Vlaiiual  S.M  9  5  1310. 
Kxcludes:   .Naval     Ordnance     type;     4fl-min     amnuniition 

(which  is  under  DOI>  procurement  assignment  to  the 

Navy);  and  all  other  types  not  included  above. 
Includes:  Ammunition,  75-inin  through  125-inm,  as  Uste 

In   Army  Supply  Manual  SM  9  .V 1315;   Army  Supply 

Catalog  CML5  1   I. 
Excludes;  Naval  Ordiiaiu'e  l.spe;  and  all  other  typos  not 

Included  alwve.  .  , 

Includes:  Ammunition,  over  lZ5-mm,  as  listed  In  Army 

Supply   Manual   SM    9-5  1320;    Army   Supply   Catalog 

CML  5-1-1. 
Excludes:  Naval  Ordnance  type;  ami  all  other  types  not 

Included  at)ove. 


Ftnleral  sup- 
ply class  code 


i:cj" 


Commodit  V 


I.XVl 

1310  ;■ 


1.34,'^.   .. 

i;«-.5.. . 

1370  P 

137".  !■ 


1380 
1390  1'  '. 


Content 


WEAPONS,    riRB    CONTROL    BQCIP- 
IfBNT,     AMUONITION     ANI>     E\- 

PLO.sivES — continued 


Honitis. 


<  irenades 

Kockets  :iimI  rocket  rniiiiiunM  i..n 


Land  nn lies 

Military  cliemical  agents 

Pyrotechnics - 

V:xplosives,  bulk  prn|)ellanls  ;ind  ex- 
plosive devices.  Blasting  Agents 
and  Suii[ilies 


l"\plii-i\t 


I'ro|icllants 


Military  biological  aceiiK 
Ku7es  and  primers 


ZiW 

Tanks  and  s,.lf-propelled  we.ipoii- 

iwin  1'... 

Training  aids 

tio-.'o  r 

Armament  trainiiiL' devices   .    . 

8140  P 

,\mniunition    boxe';,    pack  ii;cs. 
special  containers 

am 

Includes  Hoinhs  .i,s  listed  in  ,\rmy  Supply  M:niii:ils  .- M 
9  5-1325;  SM  3  5-1325,  30,  40,  45,  6.5,  7(1,  75. 

F.xcludcs:  Those  bombs  herein  ;i.ssigned  to  llic  Xavy.  :iud 
all  others  not  inrluded  above. 

Includes:  HE,  AT,  3.5  In.,  M;t^;  Practice,  3.5  In.,  M.I6; 
Smoke,  WP,  3.5  In.,  .M30;  Drill,  4.5  In.,  M24:  HE,  4.5  In., 
M32;  Pr.actiee,  4.5  In.,  M.la;  inccndla.y  and  toxicoloRical 
ro<kets,  as  listed  in  .\rmy  Supply  Hulletin  311  3  ,33. 

Kxcludes:  Kockets  herein  as.sicned  to  the  \:uy:  and  ;ill 
others  not  included  abo\  e. 


F:xcludc.s:  Shipboard  and  aircr.ilt  pyrotechnics. 

Includes:  Kl.istuig  a>.'eiits  ;md  supplies  such  as:  blocks, 
demolition;  caps,  blasting,  electric  and  nonclectrii  , 
charge,  cratering.  charges,  sliaix^l  and  demolition;  cord, 
detonating;  detonators,  all  tyiie.s;  dynamite;  firing  de- 
vices; fuse,  siifety;  H.ancalore  torpe<lo;  kit  demolition; 
lighter,  fuse;  primer,  percussion  cap;  demolition  equip- 
ment .sets  w  ith  luicillary  Items;  chests,  demohtlon  platoon 
and  squad.  m;ichine,  bla.sting. 

F^xcludes:  Navy  underwater  ilemolition  requiremenUs. 

Includes:  The  "following  items  only:  Ammonium  picrate 
(explosive  Dl  JAN  .V-lOtiA:  trinitrotoluene  (T.NT) 
l.\N  T21S  tetrxl  JAN-T:«9;  jianUicrythrlte  tetra- 
nitrate  (  PKTN  )  '  J  A  N-P  3h7;  KD.\;  composition  K: 
coin[>osition  B  3.  pentolite.  :*)1W  JAN  P-408;  composi- 
tion C  3;  composition  A  3;  coiniKisition  A-4;  nltroguanl- 
dinr-  (picritu).  ,    ,        ^         ,.  ,    . 

Kxcludes:  Production  capacity  for  any  of  the  above  listed 
explosives  at  the  U.S.  Naval  Propellant  Plant.  Indian 
Head,  Md.;  and  all  other  explosives  not  Included  above. 

Includes:  Propellants  for  small  arms  ammunition,  calibers, 
.30- to  30-nim,  inclusive,  except  blank  and  cal.  .45;  pro- 
i)ellant  (for  small  arms  ammunition,  calilx>r  .45  MIIj-P- 
:(207;  proixdlanl,  increment,  MS  .M I Lr-P- 10.5.57;  propel- 
lant, M9;  powder,  rocket  proiiellanl,  type  N-4  Mlly- 
P-16401;  proixillant  cannon.  Ml,  M6,  M14,  JAN-P-309; 
propellant  cannon.  M2,  M5,  JAN-P-.32;i;  propellant. 
I  2  In.  chemical  mortar;  propellant,  M7,  M15  .and  M17 
MIIy-P-668.\;  propellant,  MlO;  rocket  propellant  powder 
navord  OS  :««;<. 

Kxcludes:  Production  capacity  for  any  of  the  above  listed 
propellants  at  the  CS.  Naval  Proix^llant  Plant,  Indian 
Head,  Miirylaii'l:  .md  all  otiier  proiwllants  not  included 
above. 

Includes:  Fuzes  and  prinii'is  for  .Vrmy  assigned  ;imiiium- 

tion  and  V.  T.  fuses,  non-rotating  types. 
Kxchides:  Naval  Ordnance  ty|M':  V.T.  fuses,  rofcitlnp  ty|ie. 

under    DOD    procurement    assignment    to    the    Navy; 

guided  missile  fuzes;  and  all  other  fU7.es  and  primers  not 

incliKled  above. 

iMchides-  rrainiiit'  Aids  ;is  listed  m  ,\rniy  Supply  Manuals 
SM  9   1    (iiUO,  2ll;  S.\l  9  5  twin,  a);  S.M  3    1  -ti900. 

Kxcludes:   All  other  training  aids  not  included  above 

Includes-  .\rinament  training  devices  as  listed  in  Army 
Suppiv  Manuals  SM  9  1  tWIO,  20;  SM  9  .5-6910,  '20. 

F^xcludes:  Clay  pigeons;  all  other  training  devices  not  in- 
cluded above 

Includes:  Boxes,  |iackagcs  and  containers  for  ammunition 
herein  assigneil  to  the  Annv,  as  li.stc<l  in  Army  Supply 
Manu'ils  SM  9  1  Sltd. 

F:xcliides:  All  other  boxes,  packages,  and  containers  not 
assigned  herein 


=1. 


''i 


> 


O 


^ee  footnotes  at  end  of  }  5.1301-3. 
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§  5.1201-2      Deparlmeni   of   the   Navy. 


Federal  sup- 
ply class  code 


Commodity 


8910  P. 
7198  P. 
7710  P. 
9928... 

4020... 
9430-.- 

9110  P 

3439  P 

3780  P 
SI 10... 
8120... 
8133  P 

8136  P 

8140... 
6180  P 

6210  .. 
5280  P 


2040  r. 
4230  p. 


4320  P 
4610  1'- 

6230  P 

6350  P 

fifiOS  P 
68SO  V 


Content 


Fedenl  ■ap- 
ply claoB  oode 


tcri.EaiASTICAL  EQUIPMENT,  FUR- 
N'lSHINdS  AND  aUFPUES 


Training  aids 

Miscellaneous  furniture  and  fixtures  .. 
Musical  Instruments 

Ecc'leslastlcal  equipment,  furnlshlnRS, 
and  supplies. 

ELECTRONIC  EQITIPMENT  » 

FIBERS,  FIBER  ROPE,  CORDAOE,  AND 
TWINE 

Fiber  rope,  cordage,  and  twine. 
Fibers,   vegetable,  animal,   and  .syn- 
thetic 


FUELS,  SOLID 


Fuels,  solid . 


HAND  TOOLS 

Miscellaneous  welding,  soldering,  and 
brazing  supplies  and  acce.ssories. 

Oardening  Implements  and  Um\s 

Hand  tools,  edged,  nonpowered..     .   . 

Hand  tools,  nonedged,  nonpowered. 

Drill  bit.s,  countorbores,  and  counter 
sinks:  Hand  and  machine. 

Taps,  dies,  and  collets:  Hand  and 
machine. 

Tool  and  hardware  boxes. 

Sets,  kits,  and  outfits  of  hand  tools 

Mea.suring  tools,  eraftmans'     . 
Sets,    kits,    and   outfit^   of   iiHMSiirln:.' 
tools. 

I.IKKS  VVIN'ri    KQtll'MKNT,    M\RIN!;I' 

Marine  li.inlwan'  ;mii  hull  ilrrn>;.  . 

Marine  lili-';i\  iiv.;  .iii'l  'liviiii;  ciiuii)- 
nicnl 


Includes:    Visual  aids,  chaplain,  nonprojected;  only. 
Includes:    Board,  bulletin,  chapel;  only. 
Includes:   Orgarei,  musical  only. 


Power  and  hand  pumps. 
Water  purification  ciiuipuicnt... 

Electric  portable  and  h;ind  liphtini; 
equipment. 

Miscellaneous  alarm  and  signal  sys- 
tems. 

Navigational  instrument"; 

.Miscellaneous  chemical  spccMll  ics 


Includes.  Coal  or  coal  products  only. 


Includes:   Only  soldering  Irons,  and  soldering  guns,   and 

related  parts  and  aceoysories  only. 
Excludes    .\11  powered  gardening  implements  and  tools. 


Includes:  Bits,  counterbores.  and  countersinks,  hand  only. 
Includes:  Taps,  dies,  and  collets,  hand  only. 

Includes    S(  ts,  kits,  and  outfit^  of  uoniwwered  luirid  tools 
only 

Exclndi's    Sets,   kits,  and  outfits  ot  insptction  ^'tnjes,  and 
preci'^iou  layout  tixjis. 


liicluilrs    .\iulHir.  ^c,i.  oars,  scrtioml.    iliiniinuiii.  |i,i. Idles; 

and  iiaildlfs.  telescoping,  hand  only. 
Includes  Ttie  followinc  itemsonly 

HiL>;ket.  search  and  rescue 

Huoy,  lirecches. 

t'a.ses.  carrying,  <leflated  raft. 

("oillainers,  emergency  eqiiipiiieul  life  nift. 

Containers,  pararaft  kit. 

C(J|  cylinders  for  inflatable  life  preservers  md  life  r.ifls. 

Cushions,  buoyant. 

Kquiptncnt,  containers,  coated  nylon. 

Harnes.s,  for  lifting  [x-rsonnel  al)oard  ship. 

Infiation  gear,  complete  and  parts  therefor  (life  raft). 

Kits,  accessory,  life  raft. 

Kits,  canvas  i-epairing,  for  lifel)oats,  rafts  and  jackets. 

Life  buoys,  ring. 

Life  floats  (platform  net  rigging) 

Life  preservers. 

Life  preservers,  pneumatic. 

Life  rafts,  pneumatic,  airborne  and  shipborne. 

Life  suits,  waterproof. 

Life  vest,  shark  cha.ser. 

Reflectors,  corner,  life  raft. 

Water  lifesaving  nets  and  ladders. 
Includes:  Pump,  hand  only. 
Includes:  Kits,    desalter;   and   water   stills,   solar   heated, 

lifesaving,  only. 
Includes:  Lantern,  electric,  automatic,  floating:  and  lights, 

life  preserver,  only. 
In<'ludes:  .Mirrors,  signalling  only 

Includes:  Coinpa.s.ses,  lifelKiat  and  rait,  only. 
Includes:   Dye,  sea  marker,  only. 


2230  P 


2520  P 

2.530  P 

2540  P 

2590  P 

3910  P 
3920  P 

3«:jo.. 

3940  P 
IVM). . 

bllO  P 
SUIO  1' 


Commodity 


Content 


MATERIALS  HANDLma  XOUIPMBNT 

Right-of-way  construction  and  main- 
tenance equipment,  railroad. 


»()*)  r... 

1 

6840 

5410  r 

6«)5  P 

190.=.  P 
1910  J' 

1920 

1925 

19*) 

1935  P   .. 

1940"... 

1945  P... 
19,50 

1990  P 

Vehicular   power    transniLs.sion    com- 
ponents. 

Vehicular  brake,  steering,  axle,  wheel, 
and  track  components. 

Vehicular  furniture 

Miscellaneous  vehicular  comitonents. 

Conveyors 

MatcrlaLs  handling  equipment,   non- 

-self-propelled. 
Warehouse  trucks  and  tractors,  self 

propelled. 

Blocks,  tackle,  rigging  and  slings 

Miscellaneous      materials      handling 

equipment. 
Batteries,  secondary .-. 

PAINTS   AND  SKAI.KRS 

Paints,  dopes,  varnishes,  .mil  ri  l:ile'l 
pro<lucts. 


l're.--erv.ilive  :irid  sealing  coiiipouii'N . 

PKST   COSTKOI.    AGENTS 

Pest  control  agents  and  dislrifectmils. 

PRETAFRICATED    ANn    PORTMM.E 

BUIl.DIV'l.S 

I'refatiricated  and  |)orlalile  IhdMiiu'-- 


SEXTANTS,    AIRCRAFT 

-Va vigatlonal  Instruments 

SHIPS,   SMALL  CRAFT,    AND   RELATED 
MARINE   EQUIPMENT 

Combat  ships  and  landing  vessels 
Transport  vessels,  passenger  and  troop 

J'ishlng  vessels 

Special  .service  ve.s,sels 

Barges  and  lighters,  cargo 

Barges  and  lighters,  special  purpose.  . 

Small  Craft - 

Pontoons  and  floating  docks    - 

Floating  dry  docks 

Misi'cllaneous  vcs-sels    


Includes:  Diesel,  electric;  dieael,  mechanical;  gasoline, 
mechanical;  and  steam  locomotive  cranes;  together  with 
their  peculiar  parts,  attachments  and  acoessories;  only. 

Exeludea:  Specialiced  types  of  locomotive  cranes  used  in 
overseas  areas  with  other  than  U.S.  standard  ^ufM  *nd 
standard  clearances  which  are  not  under  DOD  procure- 
ment assignment,  and  all  other  right-of-way  oonsiruetlon 
and  maintenance  equipment,  railroad,  which  is  under 
DOD  procurement  assignment  to  the  Department  of  the 
Army. 

Includes:  Peculiar  parts,  attachments,  and  aooes^orles  for 
the  materials  handling  equipment  herein  assigned  to  the 
Navy,  only. 

Includes:  Peculiar  parts,  attachments,  and  aooessories  for 
the  materials  handling  equipment  herein  assigned  to  the 
Navy,  only. 

Includes:  Peculiar  parts,  attachments,  and  acoesaorlee  for 
the  materials  handling  equipment  herein  assigned  to  the 
Navy,  only. 

Includes:  Peculiar  parts,  attachments  and  aoosMorlea  for 
the  materials  handling  equipment  herein  assigned  to  the 
Navy,  only. 

Includes:  Portable  conveyor  units  (commercial  warehoose 
type),  only.  ,      .  w 

Excludes:  Parts,  attachments,  and  acoeeepriee  tar  puab- 
carts,  handcarts  and  wheelbarrows. 


Excludes:  Aircraft  blocks,  tackle,  rigging  and  slings. 

Includes:  Industrial  batteries  for  electrically  operated 
materials  handling  equipment,  only. 

Excludes:  Dope  thinners;  enamel  thinners;  lacquer  thin- 
ners; paint  thinners  (except  tur(>enline  and  dlspentene); 
ttilnners,  dope  and  lacquer;  thinners,  synthetic  resin 
enamel;  thinners,  [laiiit,  mineral  spirits;  ibeee  thinners 
are  under  IXJD  procurement  assignment  to  MPS.V. 

Includes:  Calking;  cuiiipoiind-i,  gla/iiig  coiu[X)unds,  and 
putties,  only. 


Iiirluiles  Tlie  following  pretatincatcd  buildings  covered  by 
the  designated  military  s|Hviflcations,  only: 
Building,  arch  rib  20'  x  4K',  MIl>-B-125ti8;  Building,  arch 
nh  40'  X  UN)'  .M 1 1/-  B  Ui«0tj:  Building,  (CAS)  complete 
Assemblv  structure,  .MIL-B-17579  (DOCKS);  Build- 
ing, rigid  frame  4U'  x  100'.  MIL-B  lri07I.\;  Magaiine, 
.MIL-B  1.5494 B;  .Magazine,  MIL-B-ltJ041A. 


Includes:  Sextants,  aircraft,  only. 


o 

C 


o 

z 


Includes:  Landing  vessels  only. 
Includes:  Ferryboats,  only. 


Excludes:  Derrick,  piledriver,  rock  cutter,  concrete  mixing 
plant,  mechanical  bank  grader  barges,  other  bank  revet- 
ment barges;  and  powerplant,  barges,  only. 

Includes:  BuDock  type  pontoons  only. 

Includes:  Commercial  sailing  vessels  only. 


See  footnotes  at  end  of  5  5.1201   X 


Feileral  sut>- 
pl.v  cla<>  code 


Commodity 


Content 


2010... 

2020 

2030 

2040 

2060 

2090 

2808  P 

2818  P 

2820  P 

2828  P.. 
3960  P.. 

4010  P.- 

4110  P 

4130  P.- 

4130  P 

4140  P- 

4220  P 

4310  P 



4320  P 



4330  P 



4410  P 
4420  P 

44.50  P  . 

4510  P. 

4«3l)  P 

54.'»  P 

.5070  P 

.5985   1" 

••>10«  I' 
0115   1' 

SHIPS,    SMALL  CRAFT,    AND   RELATED 
MARINE    EQUIPMENT 

Ship  and  boat  firopulsion  components 

Rigging  and  rigging  gear 

I  )eck  mach  inery 

Marine  hanlware  and  hull.     Hems  . 

Commercial  fishing  equipment 

Miscellaneous  ship  and  marine  equip- 
ment. 

Gasoline  reciprocating  engines,  except 
aircraft,  and  components. 

Diesel  engines  and  components  .   . 

Steam  engines,  reciprocating,  and  com- 
ponents. 
Steam  turbines  and  components     .    .. 
Winches,  hoisLs,  cranes,  ami  derricks 

Chain  and  wire  rope 


Self-contained  refrigeration  units  and 
accessories. 

Self-contained  air  conditioning  units 
and  acc»s.sories. 

Refrigeration  and  air  conditioning 
plants  and  components. 

Fans  and  air  circulators,  non-indus- 
trial. 

Marine  lifesaving  and  diving  equip- 
ment. 

(^omi>res,sors  and  v.acuuni  pumps..   . 

Power  and  hand  pumps 


Centrifugals,  .sei)arators,  and  pre.s.sure 
and  vacuum  niters. 

Industrial  boilers. 

Heat  exchangers  and  steam  condens- 
ers. 

Industrial  fan  and  blower  equipment. 

Plumbing  fixtures  and  acce.ssories 


Water  distillation  equipment,  marine 

and  industrial. 
Storage  tanks 


r.'22n 

P   .    .  ..      t 

fi32(i 

P ' 

1 

m\r< 

1 

6680 

P  ... 

6066 

P 

8140 

P 

8348 

P 

Architectural  and  related  metal  pro<l- 

ucts. 
.\ntennae,    waveguides,    and    relate<l 

equipment. 

Motors,  electrical . 

(lenerators  and  generator  sets   .    . 


( "on verters,  elect rical  

Electric  vehicular  lights  and  fixtures 
Shipboard  alarm  and  sien:il  ^y«iteiM< 


Navigational  instrunieiil'; 


Optical  instruments. 


Haiard-<letectlng  instruments  and  ap- 
paratus. 

Ammunition  boxes,  packages,  and 
special  containers. 

Flags  and  pennants 


Includes:  ( i,a.soliiie  engines  for  u.se  aboard  ships  herein  as- 
signed, only. 

P'xcludes:  Outboard,  motors,  gtusoline. 

Includes:  Engines  and  components  for  use  aboard  ships 
herein  a.ssigne<l  only. 

Includes:  .Marine  main  propulsion  steam  engines  only. 


Marine  steam  turbines  only. 

K(iui|)nu'nl  for  u.s*-  aboard  ships  herein  assigncl 


Includi 
Iiicliid 

oidy: 
Includes:   Anchor  chi\in;    and    anchor    chains    (shots,    no 

attachiiients)  for  use  aboard  ships  herein  a.ssigiied  only 
Includes:   Units  and  accessories  for  u.se  aboard  ships  only. 

Includes:  I'nlts  and  acce.ssories  for  u.se  aboard  ships  herein 

assiirne<l  only. 
Includes:  Plants  and   components   for   use  aboard   stiips 

herein  assigned  only. 
Includes:   Fans  and  air  circulators   for  use  aboard   sliiii> 

herein  a.ssigiied  only 
Includes:    Diving  equipment  only. 

Includes:   Reciprocating   air   compre.s.sors;   and    rotary    air 

compressors  for  use  aboard  ships  herein  a.ssigne<l  only. 
Includes:    Power  driven  immps;  and  air  ejector  assemblies 

for  use  aboar<l  ships  herein  a-ssigned  only. 
Includes:  Oil  purifiers;  and  oil  filters,  for  u.se  aboard  ship-; 

herein  assigned  only. 
Includes:  Boilers  tor  u.se  al>oard  ships  herein  aswlgned  only. 
Includes:  Heat  exchangers  for  use  aboard  ships  herein 

a.sslgned  only. 
Includes:  Equipment  for  us«;  aboard  ships  herein  assigned 

only. 
Includes:  Troughs,    wash     (personnel);    troughs,    water 

closet;  and  troughs,  urinal;  for  u.se  aboard  ships  herein 

a.s,signcd  only. 
Includes:  Distilling   plants   for   use   aboard   ships   herein 

assigned  only. 
Includes:  Tanks,  metal  (enclosure  only,  not  part  of  ship's 

structure),  for  use  aboard  ships  herein  assigned  ordy. 
Includes:  Oratings  and   floors,   metal    (does   not   Include 

deck  structure)  for  use  aboard  ships  herein  assigned  only. 
Includes:  Antenna  poles;  and  mast^,  antenna  for  use  aboard 

shi(>s  herein  assigned  only. 
Includes:  Motors  for  use  al)oard  ships  herein  assigned  only. 
Includes:  Oasoline,  diesel  and  steam  engine-generator  s«'ts; 

generators,  electric;  and  steam  turbine-generator  st-ts  for 

u.se  aboard  sliifw  herein  assigned  only. 
Includes:  Motor-generator  .sets  for  use  aboard  ships  herein 

as.signed  only. 
Includes:   Kixeil  lights  for  use  alioard  ships  herein  assigned 

only. 
Incluiles:  Alarm   systems:  fire  alarm  systems;   indicating 

systems;  telegraph  systems  (signals  and  signaling)  (le.ss 

electronic  ty t)e)  ■  for  u.se  alward  ships  herein  as.signed  only. 
Includes:  Hand   leads    (soundings);    lead   reels;   .sounding 

machines;  stands,  i)elorus,  for  u.se  aboard  ships  herein 

assigned  only. 
Includes:  Stands,  telescope,   for  u.se  aboard  ships  herein 

assigned  only. 
Includes:     Ha;.ard-determlnlng    safety    devices,     for    u.se 

aboard  ships  herein  assigned  only. 
Include-s:  Boxes,  ammunition,  for  u.se  aboard  ships  herein 

assigned  only. 
Includejt:  Boxes,  signal  flag,  tor  u.se  al>oard  ships  herein 

assigned  only. 


Federal  sup- 
ply class  code 


twi45  P 


1095  P 
KilO  I" 
1325  P  '» 


1310  I' 


1390  I" 
4925  1 ' 


M4(l  P. 


Coinniodlly 


SHIPS,  SMALL  CRAFT,   AND  RELATKD 
MARlNk   EQIIIPMKNT— Continue<i 

Time  measuring  Instruments 


WFAPflNS,   FIKi:   (ilVTKilL   KO'   ICMKNT, 
AMMl'.NITION    AM)    KM'I.OSIVKS  ^ 

M  Lscellaneous  weapons 

Ammunition,  over  30-mm  up  to  75mm 
Bombs 


Rocket-;  and  rocket  .uiiiniinition 


Fu/es  and  primers 


Ammunition  maintenance  and  repair 
shop  specialized  equipment. 


.\inmunition    iMixes,    p;iikat'es,    and 
special  containeis. 


Content 


Includes:  .\ll  clocks,  chronometers,  and  spare  parts  thereof, 
as  follows:  al:irm  clocks;  iKiat  clocks;  cans,  chronometer 
shipping  and  storage;  carrying  cases,  chronometer;  carry- 
lag  cases,  make-break  circuit,  chronometer;  cases,  chro- 
nometer, gimbal;  cases,  chronometer,  padded;  chronom- 
eters; chronometers,  make-break-circuit  ;  clocks,  direct 
reading;  clock.s,  electric;  clocks,  floor;  clocks.  Interval 
timer;  clocks,  marine,  mechanical;  clocks,  master  control 
clocks,  master  program;  clocks,  master  regulating;  clocks, 
mechanical;  clocks,  message  center;  clocks,  nurses';  clocks, 
program;  clocks,  shelf;  clocks,  wall;  clocks,  watchmen's; 
clock  motors;  clock  movements,  electric;  deck  clocks; 
dials,  clock;  hour-meters;  Interval  timers;  keys,  clock, 
mariner  clocks;  met«'rs  engine  running  time;  meters,  hour 
recording;  meters,  time  totalizing,  electric;  program  con- 
trol Instruments;  program  timers;  stop  clocks;  time 
iwriofl  counters;  timers,  bombing;  timers,  engine  hour; 
timers,  sequential;  timers,  slop. 


Includes:  Ouns,  line  throwing  only. 

Includas;  4()-mra  ammunition  only. 

Includes:  .\rmor-piercing;  deptti  bombs,  externally  sus- 
pended low  drag  bomr)s;  and  components  and  practice 
bombs  therefor,  as  listed  in  Ord  Pamphlet  1280  and 
OP  988. 

Includes:  2.25  in.  Rocket  SCAR,  Practice;  Heads  Mk  3 
and  .Mods;  Motors  Mk  15  and  Mods;  Mk  16  and  Mods. 
2.75  Inc.  Rocket  FFAR,  service  and  practice;  Heads 
Mk  1  and  Mods  (Oeneral  Purpose);  Mk  5  and  Mods 
(HEAT);  Motors  Mk  1  and  Mods;  Mk  2  and  Mod.?; 
Mk  3  and  Mods.  5  In.  Rocket  HVAR,  service  and  prac- 
tice; Heads  Mk  2  and  Mods  (Common)  Mk  6  and 
Mods  (OP);  Mk  4  and  Mods  (smoke)  Mk  26  and  Mods 
(ATAR);  Motors  Mk  10  and  Mods.  5  In.  Rocket  FFAR 
service  and  practice;  Heads  Mk  24  and  Mods  (General 
Purpose);  Mk  32  and  Mods  (Shaped  Charged);  Mk  26 
and  Mods  (ilium);  Motors  Mk  16  and  Mods. 

Excludes:  Rockets  Included  under  above  assignment  to 
the  Army. 

Includes:  Fuzes  and  Primers  for  Navy  assigned  ammuni- 
tion and  V.T.  fuzes,  rotating  type,  only. 

Includes:  Sets,  kits,  and  otitflts  of  explosive  Ordnance  tools 
and  equipment  as  defined  In  OPNAV  a037.1B,  AR 
7.5.5-1.300-6;  AFR  136-8  and  further,  as  described  in  Ord 
Pamphlet  1851(C)  and  other  similar  documents  of  other 
services. 

Excludes:  All  others  not  Included  above. 

Includes:  Boxas,  packages  and  containers  for  40-mm 
ammunition,  only. 


See  footnotes  at  end  of  |  .5.1201  3. 


§5.1201-3 

Department  of  ihe  Air  Force 

• 

Federal  supv- 
ply  class  code 

Commodity 

Content 

MW  1'    

2.'?20  P 

ELECTRICAL  AND    ELECTROMC 
COMPONENTS 

Electron  tubes,  transistors,  and  rec 
tifylng  crystals. 

ELECTRONIC  KOUIPMKVT'  FIRE   FIMIT 
INO,     RESCUE     AND     SAFETV      EQIir 
MKNT   (AIRPORT) 

IVucks  and  truck-tractors 

Includes:  Only   gas   filled   or   ev.uuded   electronic   tubes 
which  a  common  coordiiialeii  dpei'ification  as  set  forth 
in   MIL  E/lD  and  which  are  common  to  two  or  more 
Military  Departments. 

Includes:  Airport  crash  rescue  vehicles  only. 

2.330  P- 

4210  P   -      .. 

Trailers 

Fire  fighting  equipment 

Includes:  Airport  crash  rescue  trailer  units  only. 
Includes:  Airport  crash  fire  fighting  vehicles  only. 

^ 
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Co 


'-5 


o 

m 

3D 
> 


o 

(7! 

30 


^ 


Federal  sup- 
ply elaos  code 


8210  P 


fiTlO  V 
67a0  !• 
1.730  r 
B740. . 

67S()  r 

hVlKI.  . 
()780.. 


Commodity 


LIGHTING  FIXTURES,  AIRPORT 

Indoor  and  outdoor  electric  lighting 
tlxture«. 

PHOTOORAPHIC   EOI'IPHKNT  " 

Cauicrtut,  motion  picture         .<....... 

("umeras,  still  picture-  

riiotograpliic  projection  niuipnicnf  . . 
I'liotogriiphic  developing  and  fliiisli- 

fng  equipment. 
I'liotoHiapliic  siippHi's  


I'liolonrapliii-  f(iiii|iin('iil   uiul   acces- 
sories, 
riiotognipliic  sot.s,  kits,  and  out  (its: 


PART  fr— FOREIGN  PURCHASES 


Sec. 
0304-1 


Includes:  Fixturee  for  airport  liKbting,  alarm  and  signal 
systems  only.  | 


Kxcludes:  Submarine  periscope  and  underwater  cameras. 
F,.\clude,s:  Submarine  periscope  and  underwater  cameras. 
Kxcludes:  35  mm  theatre  projectors. 


Kxcluilos;  I'hotoflash  lanipsi,  whicli  are  mandatory  for 
purcliast^  under  the  provisions  of  Federal  Supply  Schedule 
("hiss  02,  fart  II,  Kleetrlc  T.«mi)8. 


1  '1 
generator 


he  Implemenlinp  proecduro  for  (his  OOI)  Procurement  .Vssijtnmeut  al.so  covers  st^lceted  mecliauieal  smoke 

^ .ators   which  arc  cl,i>.sillcil  iiiulcr  KSC  Class  l(M<t  Chemical  Weapons  and  Eiiulpmeut.     The  entire  Phi-  Class 

niil)  is  under  1)()1)  Procurement  .V.ssignmciii  to  the  Department  of  the  Army.  .„,,,...,    j 

^  Kiuh  Dcptirtmcnt  is  assii;neil  prooun'mi-iit  respoiislhillty  for  those  items  wliich  the  DeparUnont  either  designed 
(ir  siK)n.sorc(i  (lc\clopiiicm.  as  lisltcl  in  .I.\.\  \  I'  IK)  and  Supplemental  Departmental  Listmg.s.  ,  ^, 

-Tills  lisiln;.'  has  Incn  iiUKlilicd  to  reflect  ilic  addition  of  selected  paper  cutlery  and  flatwiire  and  paper  Ublcware 
loiinerly  inchiticd  ill  the  I'aper  and  Paper  PriHlucts  assignment.  ,   j    i  ,    „  .u,     „„i„„^„„, 

<  Navy  and  .Marine  Corps  rctiuircnicnts  for  Ho\,  Crate,  and  Package  Shook  are  excluded  from  this  assignment. 

5  The  following  items  in  K.SC  (KViri  art>  not  a.ssigncd:  chronographs;  clocks,  job  recorder;  job  recording  devices, 
racks,  timeciird;  recorders,  payroll  time;  n-cordcrs,  time;  recorders,  watch  movement;  stamps,  time;  stations,  watch- 
men's clock;  time  recorders;  and  time  stamps.  ...  .  .,     *K»-r. „,f.«„„t  «r 

•  For  purposes  of  procurement,  .\aval  Ordnance  comprises  all  arms,  armor,  and  armament  for  the  Department  or 
the  Navy  and  iiu  hides  ail  olTensivc  and  defensive  weapons,  together  with  their  componenUs,  controlling  devices  and 
ammunition  used  in  e\ci:iiting  the  Navy's  mission  in  National  Defense  (except  small  arms  and  those  items  of  aviation 
ordnance  procured  from  the  Army).  ...       .v.       ../ww^         u i>„r^  /r»> 

'  Uenuircnients  of  c<miniercial  tires  and  tubes,  when  the  item  to  be  procured  is  less  than  $10,000  per  line  Item  (for 
tires  cistini;  U'ss  than  $1,IMM)  iwr  tire)  or  when  the  item  to  tw  procured  is  less  than  Uh.m)  per  line  item  (for  tires  costing 
$1  (KK)  or  more  per  tire),  shall  t)e  purcha-sed  in  »cc<ir<iancc  with  tht^  mandatory  provisions  of  !•  ederal  Supply  (  lass  20 
I' art  II  'I'in-s  and  Tubes.  Pneumatic  (except  aircraft).  These  mandatory  provisions  do  not  apply  to  Mllitiu-y  tlre^ 
md  tubes  over  the  above  specilied  doll;ir  aniounts  in  accordance  wilh  the  pron-diins  implementing  this  DOI)  pro- 
curement a,ss|gnmenl.  This  DOl)  procilreineiit.  as.si^Minienl,  does  not  include  KSC  Cla-ss  2620,  I  ires  iui(  lubes, 
I'lUMinialic,  ,\ircrafl.  The.-e  items  ;ire  mandatory  for  purch:i,se  in  accordance  with  the  provisions  of  federal  .->iipiily 
Cla.ss26     Part  1,  Tins  and  Tubes.  I'lieiiinatlc,  Aircraft.  ...  .      ,•        , 

>  The  neparliiienl  uf  llic  Ariiiv  portion  of  lliis  |)()1>  prociireniei.t  assiimment  is  covered  by  two  sets  of  iniple 
men  ling  procedures.  One  .set  co\ii.s  Hems  under  the  eosm/aiier  ol  I  lie  \rmy  Urdiiaiur  Corps  au.l  the  other  c<)\  ers 
II.  ins  under  the  <o(;iii7.unce  of  the   \rni\   Clii'iiiical  Corps.  ,,,... 

»  Mecli.iMicilsniokeMeiier.ilorsiiulii.lr.l  in  tins  I-  <(■  Cliiss  .ir.' ...n  .  i .  .1  ill  Die  iinpli'ni.'iil  inp  proeediir.'s  for  <  li<  niical 
M  i.rl.ire  l-"..|ill|iineiil  ami  Siipplji-.  ,■  ,     n 

«   \rniv  M'siionsibl.'  for  loadinu.  a-M  iiililiiiu  aii.l  pi.  kiiiL'  |n\Holo'./ieai  sin.ik.'  and  iiii-eii.liary  Ml.  lis. 
i  'jlie  inipl.  nienllici  proci'dnrcs  for  lliis  l)()|)  I'rocuieineiil  As.-iirniiicnt  also  ctiver  airborne  and  sbipboiiie  pn.'ii 
iM.ilicJif.'txiats.  wliieli  111.' classjl!...!  iinil.T  KSC  Cl:i.ss  nun -Small  Crall 
I'TOCiircmcnt  Assit'iinienl  to  the  D.parlniinl  of  llie  Navy. 

n  .Mrbornc  and  shipliorne  pneiiinalic  lifebo at.s  included  in  111 
diires  for  I-ifesaviin!  Kfiuipmenl,  Marine.  .     .     .     ,  ,  ,  ,  >    n        i     .i^., , 

n  Army  resiKmsible  for  loading.  a,s.semblinn  an.l  packing  toxicological,  smoke,  ami  ine.iidiary  shells.  Loifiin;;. 
assembling,  and  packing  in  excess  of  Navy  owned  (-.ipacity  to  lie  lione  by  Army. 

'«  Killer  and  tilling  of  all  smok.>  and  toxicolot'ical  rockets  are  assigned  to  the  Army. 

i»  Kxcludes  photographic  e<iiiipmeiu  controlled  by  the  Congressional  .loint  Comniilli.' on  Prinlmi;  ami  .Micio  lilm 
Equipment  and  Supplies. 


I'hc  entire  KSC  Clas-s  l'.)4U  is  under  UUl) 
KSC  Cla.ss  areeovpre<l  in  the  implementing  procc- 


Sec. 
6.000 

Subpart 


Scope  of  part. 


Ai— ricii  Act — Stipply  and 
SMvka  Controcta 

fl.lOO  Seope  of  subpart. 

6.101  Definitions. 

6.102  Statutory  requirements. 
6.108  Kxoeptlons. 

6.10S-1     Use  outside  the  United  States. 
6.106-2    Nonavallabllltjr      in      the      United 

States. 
6.103-3     Unreasonable  cost  (»^  inconsistency 

with  the  public  interest. 
6.103-4    Scrap. 
6.103-5    Canadian  supplies. 
6.103-6    Panamanian  supplies  for  use  In  the 

Canal  Zone. 

6.104  Procedxires. 
6.104-1     Applicability. 

6.104-2  Solicitation  of  bids  and  proposals. 

6.104-3  Certificate. 

6.104-4  Evaluation  of  bids  and  proposals. 

6.104-5  Contract  clause. 

6.104-6  Contract  administration. 

6.105  List  of  excepted  articles,  materials, 

and  supplies. 

Subpart     B— Bwy     American     Act — Construction 
Contracts 

6.200  Scope  of  subpart. 

6.201  Definitions. 
6.201-1  Construction. 
6.201-2  Construction  materials. 
6.201-3  Components. 
6.201-4  United  States. 

6.201-5  Domestic  construction  material . 

6.201-6  Nondoniestlc  construction  material. 

6.202  Statutory  requirements. 

6.203  Exceptions. 

6.203- 1     Nonavailability  In  the  United  States. 
6.203-2     Unreasonable   costs    or    Impractlca- 

bUlty. 
6  203  3     Panamanian  materials  for  use  In  the 

Canal  Zone. 

6.204  Procedures. 
6.204-1     Applicability. 

6.204-2  Solicitation  of  bids  and  proposals. 

6.204-3  Evaluation  of  bids  and  proposals. 

6.204-4  Contract  listing  of   excepted  non- 
domestic  construction  materials. 

6.204-5  Contract  clatise. 

6.204-6  Canal  Zone  contracts. 

6.205  Penalty  for  violation. 

6.206  Uat  of  excepted  articles,  materials, 

and  supplies. 

Subpart    C — Appropriation    Act    Restrictions    en 
Procurement  of  Foreign  Supplies 

6.300  Seope  of  subpart. 

6.301  Definition. 

6.302  Restriction. 

6.303  Exceptions. 

6.304  Prcxjedures.  • 


6.304-2 
6 .305 


Procurement  of  food,  clothing,  spun 
silk  yam  for  cartridge  clotli.  or 
items  containing  mohair  or  oot- 
ton. 

Procurement  of  Items  containing 
ivool  (except  mohair) . 

Contract  clause. 


s 


Subpart  D— Purchases  From  Soviet-Controlled 
Areas 

0.401        Restrictions. 

6.401-1     General  policy. 

6.401-2    Soviet-controlled  areas. 

6.401-3     OerUln  suppUes  of  foreign  origin. 

6.401-4    Certain  suppUea  from  Hong  Kong. 

BCacao.      and      Sovlet-oontroUed 

areas. 
6.401-5    Supplies     from    North    Korea    or 

China. 

6.402  Exceptions. 

6.403  Contract  clause. 

Subpart  E — Canadian  Purchases 

6.501  Purchases  from  Canadian  suppliers. 

6.502  Guarantee    by    Canadian    Oovem- 

ment. 

6.503  Agreement  with  Department  <rf  De- 

fence Production  (Canada). 

6.504  Mutual    Canadlan-Amerloan   Inter- 

eets. 

Subpart  F — Duty  and  Custoois 

6.601  Cxistoms    duties    on    foreign    pur- 

chases. 

6.602  Emergency   purchases    of    war   ma- 

terial abroad. 

6.602-1     General. 

6.602-2     War  materials. 

8.602-3     Emergency  purchases. 

6.602-4     Use  of  duty-free  entry  certlfloatCR. 

6.602-5     Limitations. 

6.602-C     Duty-free  entry  certificate. 

6  603  Supplies  for  vessels  or  aircraft  oper- 
ated by  the  United  States. 

6.604  Customs  duties  and  drawbacks. 

6.605  Duty-free  entry  of  listed  Canadian 

supplies. 
6.605-1     Pcrflcy. 
6.605-2     Contract  clause. 
6.605-3     Listed    supplies    for    unlisted    end 

items. 
6.605-4     Amending  existing  contracts. 

Subpart  G— Mutual   Security  Act  ProcurenMnts 

6.701  Eixemption  from  examination  of 
records  requirement. 

6.701-1     General. 

6.701-2    Contracts  with  foreign  governments. 

6.701-8  Contracts  with  other  foreign  con- 
tractors. 

Authowtt:  55  6.000  to  6.701-3  Issued  under 
R.S.   161,   sec.   2202,   70A  Stat.   120;    5  U.S.C. 
■22.   10  U.S.C.  2202.      Interpret  or   apply  sees. 
2301-2314,  70A  Stat.  127    133;    10  U.S.C.  2301 
2314. 
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t;  6.000        ."^««.|H'    of    purl. 

This  part  deal.s  with  <a)  restrictions 
upon  the  procurement,  or  the  use  in 
construction,  of  supplies  originating  in 
foreign  countries,  fb)  purchases  from 
Soviet-controlled  countries  or  areas,  (c) 
purchases  from  Canadian  sources,  (d) 
duty  and  customs,  and  (e)  certain  Mu- 
tual Security  Act  procurements. 

Subpart  A — Buy  American  Act — 
Supply   and   Service   Contracts 

§6.100      .S<op«-    «)f   subpart. 

This  subpart  implemi'nts  the  Buy 
American  Act  (41  U.S.C.  lOa-d)  and  the 
policies  set  forth  in  Executive  Order 
10582,  dated  17  December  1954,  with 
respect  to  supply  and  .service  contracts. 

§6.101       Definitions. 

As  used  in  this  subpart,  the  following 
terms  have  the  meanings  set  forth  below. 

(a)  "End  products"  means  articles, 
materials,  and  supplies,  which  are  to  be 
acquired  for  public  use.  As  to  a  given 
contract,  the  end  products  are  the  items 
to  be  delivered  to  the  Government,  as 
specified  in  the  contract,  including  sup- 
plies to  be  acquired  by  the  Government 
for  public  use  in  connection  with  service 
contracts. 

(b)  "Components"  means  those  arti- 
cles, material*,  and  supplies,  which  are 
directly  incorporated  in  end  products. 

(c)  "United  States"  means  the  States, 
the  District  of  Columbia,  Puerto  Rico, 
American  Samoa,  the  Canal  Zone,  the 
Virgin  Islands,  Guam,  and  any  other 
areas  subject  to  the  complete  sovereignty 
of  the  United  States. 

(d)  "Domestic  source  end  product" 
means  an  unmanufactured  end  product 
which  has  been  mined  or  produced  in  the 
United  States,  or  an  end  product  manu- 
factured in  the  United  States  if  the  cost 
of  Its  components  which  are  mined,  pro- 
duced, or  manufactured  in  the  United 
States  exceeds  50%  of  the  cost  of  all  its 
components.  A  component  shall  be 
considered  to  have  been  mined,  pro- 
duced, or  manufactured  in  the  United 
States  (regardless  of  its  .source  in  fact) 
If  the  end  product  in  which  it  is  incor- 
porated is  manufactured  in  the  United 
States  and  the  component  is  of  a  class  or 
kind  (1)  determined  by  the  Government 
to  be  not  mined,  produced,  or  manu- 
factured In  the  United  States  in  sufficient 
and    reasonably    available    commercial 


quantities  and  of  a  satisfactory  quality. 
t)r  (2)  as  to  which  the  Secretary  con- 
cerned has  determined  that  it  would  be 
inconsistent  with  the  public  interest  to 
apply  the  restrictions  of  the  act. 

(e)  "Canadian  end  product"  means  an 
unmanufactured  end  product  mined  or 
produced  in  Canada,  or  an  end  product 
manufactured  in  Canada  if  the  cost  of 
its  components  which  are  mined,  pro- 
duced, or  manufactured  in  Canada  or  the 
United  States  exceeds  50  percent  of  the 
cost  of  all  its  components. 

(f)  "Foreign  end  product"  means  an 
end  product  other  than  a  domestic  source 
end  product. 

(g)  "Domestic  bid"  means  a  bid  or 
offered  price  for  a  domestic  source  end 
product,  including  transportation  to  des- 
tination. 

(h)  "Foreign  bid"  means  a  bid  or  of- 
fered price  for  a  foreign  end  product, 
including  transportation  to  destination 
and  duty  (whether  or  not  a  duty-free 
entry  certificate  may  be  issued). 

§6.102       .Siulutory    requiromenls. 

Except  as  provided  in  §  6.103,  the  Buy 
American  Act  requires  that  in  the  pro- 
curement of  supplies  and  services,  only 
domestic  source  end  products  shall  be 
acquired  for  public  use.  In  determining 
whether  an  end  product  is  a  domestic 
source  end  product,  only  the  end  product 
and  its  components  shall  be  considered. 

§  6.10.1      Kx<'epti«»n». 

§  6,105-1       Use  out8idr  llio  United  .States. 

The  restrictions  of  the  Buy  American 
Act  do  not  apply  to  articles,  materials, 
or  supplies  for  u.se  outside  the  United 
States. 

§6.103-2      Noiiavailuliilily   in  llir  Unind 
.Stales. 

The  Buy  American  Act  does  not  apply 
to  articles,  materials,  or  supplies  of  a 
class  or  kind  which  the  Government  has 
detei-mined  are  not  mined,  produced,  or 
manufactured  in  the  United  States  in 
sufficient  and  reasonably  available  com- 
mercial quantities  and  of  a  satisfactory 
quality.    See  §  6.105. 

§6.103-.?      llnreasonable    rosl    or    inron- 
ftiNlenry  wilh  the  public  interest. 

The  restrictions  of  the  Buy  American 
Act  do  not  apply  when  it  is  determined 
by  the  Secretary  concerned  that  the  cost 
of  a  domestic  source  end  product  would 
be  unreasonable  or  that  its  acquisition 


would  be  inconsistent  with  the  public 
interest.  Such  determinations  shall  be 
made  in  accordance  with  §  6.104-4. 

§6.10.3-1      Srrap. 

Scrap  generated  in,  collected  in,  and 
prepared  for  processing  in  the  United 
States  shall  be  considered  as  of  domestic 
origin. 
§  6.10.3-3      Canadian  supplies. 

(a)  Listed.  The  Secretaries  of  the  De- 
partments have  determined  that  it  would 
be  inconsistent  with  the  public  interest 
to  apply  the  restrictions  of  the  Buy  Amer- 
ican Act  with  respect  to  certain  suppUes, 
which  have  been  determined  to  be  of  a 
military  character  or  involved  in  pro- 
grams of  mutual  interest  to  the  United 
States  and  Canada,  where  such  supplies 
are  mined,  produced,  or  manufactured 
in  Canada  and  either  (1)  are  Canadian 
end  products  or  (2)  are  Incorporated  In 
end  products  manufactured  in  the  United 
States.  Each  Department  maintains  a 
list  of  the.se  supplies,  which  is  approved 
by  the  Secretary  concerned.  (The  De- 
inutmental  lists  provide  that  end  equip- 
ment part.s  for  listed  supplies  are  con- 
sidered to  be  included  in  the  lists,  even 
though  not  separately  listed,  when  they 
are  procured  under  a  contract  that  also 
calls  for  listed  supplies.) 

(b)  Not  listed.  The  Secretaries  of  the 
Departments  have  also  determined  that 
It  would  be  Inconsistent  with  the  public 
Interest  to  apply  the  restrictions  of  the 
Buy  Amercian  Act  (1)  to  the  acquisi- 
tion of  any  imllsted  Canadian  end  prod- 
uct that  Is  offered  by  a  bid  or  proposal 
which  is  the  lowest  acceptable  bid  or 
proposal  after  any  applicable  duty 
(Whether  or  not  a  duty-free  entry  cer- 
tificate may  be  issued)  is  included  for 
evaluation  purposes,  and  (2)  with  re- 
spect to  any  supplies  mined,  produced, 
or  manufactured  in  Canada  that  are  In- 
corporated in  end  products  manufac- 
tured in  the  United  States. 

(C)  Application  of  Canadian  excep- 
tion. The  effect  of  paragraphs  (a)  and 
(b)  of  this  section  may  be  summarized 
as  follows: 

(1 )  As  to  any  end  product  that  Is 
manufactured  in  the  United  States,  all 
Canadian  components  are  treated  as 
components  mined,  produced,  or  manu- 
factured in  the  United  States  for  the 
purpose  of  determining  whether  the  end 
product  is  a  domestic  source  end  product. 

<2)   Listed  Canadian  end  products  are 


treated  as  clonuvslic  .-ouvc  (  nd  products 
and  neither  duty  nor  lli:'  e\aluation 
factors  prescribed  by  S  6.104-4  shall  be 
used  for  evaluation. 

(3)  Unlisted  Canadian  end  products 
are  evaluated  by  including  any  appli- 
cable duty,  whether  or  not  a  duty-free 
entry  certificate  may  be  issued. 

(d)  Limitations.  The  above  excep- 
tions from  the  provisions  of  the  Buy 
American  Act  which  are  applicable  solely 
with  respect  to  Canadian  supplies,  and 
the  special  procedures  relating  thereto 
which  are  set  forth  In  this  subpart,  do 
not  apply  to,  or  affect  determinations 
made  with  respect  to  1 1 )  Items  contained 
In  the  list  set  forth  In  §  6.105  or  (2)  the 
purchase  of  supplies  for  civil  works  ac- 
quired with  funds  appropriated  for  Civil 
Functlon.s,  Department  of  the  Army. 

§  6.103-6      Panamanian  supplies  for  use 
ill  llio  Canal  Zone. 

In  accordance  with  the  Memorandum 
of  Understandings  ancillary  to  the 
Treaty  with  the  Republic  of  Panama 
sH^ned  January  25.  1955,  the  Secretaries 
have  determined  that  it  would  be  incon- 
sistent with  the  public  interest  to  apply 
the  restrictions  of  the  Buy  American  Act 
to  articles,  materials,  or  supplies  that  are 
mined,  produced,  or  manufactured  in 
Panama  and  are  purchased  for  use  in 
the  Canal  Zone. 

§  6.104      Procedures. 

§  6.101-1      Applicability. 

The  following  procedures  apply  to  all 
contracts  involving  the  procurement  of 
supplies  except  contracts  exclusively  for 
articles,  materials,  or  supplies,  for  use 
outside  the  United  States  (but  see 
§  6.103-5(a)). 


id   pro- 


§  6.101—2      Solirilalion  of  bids  an 
posals. 

Invitations  for  Bids  and  Requests  for 
Proposals  shall  state  that  .specific  Infor- 
mation as  to  articles,  materials,  and 
.supplies  excepted  from  the  Buy  American 
Act  (see  §  6.105)  Is  available  to  prospec- 
.  tive  contractors  up>on  request. 

§  6.104-3      Certificate. 

Invitations  for  Bids  and  Requests  for 
Proposals  shall  require  that  each  bid  or 
proposal  include  a  certificate  substan- 
tially as  follows: 

But  American  CKBTincATi 

The  bidder  or  offeror  hereby  certifies  that 
each  end   product,  except  the  end  products 


cn 


Cs5 


TO 
> 


o 

t7» 


excluded  below.  Is  a  domestic  source  end 
product  (as  defined  In  the  contract  clauae 
entitled  Buy  American  Act);  end  that  com- 
ponents of  unknown  origin  have  been  con- 
sidered to  have  been  mined,  produced,  or 
manufactured  outside  the  United  States. 
Excluded  items:    

§6.104-4      p:valuation    of  bids   and   pro- 
POahIh. 

(a)  In  accordance  with  the  Buy  Amer- 
ican Act.  the  Secretaries  of  the  Depart- 
ments have  determined  that  where  the 
following  procedures  result  in  the  ac- 
quisition of  foreign  end  products,  the 
acquisition  of  domestic  source  end  prod- 
ucts would  be  (1)  unreasonable  in  cost 
or  (2)  inconsistent  with  the  public  in- 
terest (see  §§  6.103-3  and  6.103-5). 

(b)  Except  as  provided  in  paragraph 
<d)  of  this  section,  bids  and  proposals 
shall  be  evaluated  so  as  to  give  pref- 
erence to  domestic  bids.  For  the  purpose 
of  evaluation,  a  factor  of  6  percent  of 
each  foreign  bid  (which  does  not  offer 
a  Canadian  end  product)  shall  be  added 
to  that  foreign  bid,  except  that  where 
the  firm  submitting  the  low  acceptable 
domestic  bid  is  a  small  business  concera, 
or  a  labor  surplus  area  concern,  or  both — 

(1)  The  proposed  award  shall  be  sub- 
mitted to  the  Secretary  if  required  pur- 
suant to  paragraph  (c)  of  this  section,  or 

(2)  If  not  required  to  be  submitted 
under  paragraph  i  c  >  of  this  section  then 
a  factor  of  12  percent  <in  lieu  of  the  6 
percent  factor)  of  eacli  such  foreign  bid 
shall  be  added  to  that  foreign  bid.  except 
that  where  small  purchase  procedures 
•  see  Part  3.  Subpart  P  of  this  Subchap- 
ter* are  used  the  6  percent  factor  shall 
apply. 

Except  for  those  cases  forwarded  to  the 
Secretary  puisuant  to  paragraph  ic)  of 
this  section,  award  shall  be  made  to  the 
low  acceptable  bidder.  When  more  than 
one  line  item  is  offered  in  response  to 
an  invitation  for  bids  or  request  for  pro- 
posals, the  appropriate  factor  shall  be 
applied  on  an  item-by-item  basis,  except 
that  the  factor  may  be  applied  to  any 
group  of  items  as  to  which  the  invitation 
for  bids  or  request  for  proposals  specifi- 
cally provides  that  award  may  be  made 
on  a  particular  group  of  items. 

(c)  (1)  Notwithstanding  that  the  low 
acceptable  bid  or  proposal  as  to  any 
item  or  group  of  items  under  paragrraph 
(b)  of  this  section  may  be  a  foreign  bid, 
proposed  awards  shall  be  submitted,  in 
accordance    with    Departmental    proce- 


duies,  to  the  Secretary  concerned  for  de- 
cision where  all  acceptable  dcMnestlc  bids 
exceed  the  low  acceptable  foreign  bid 
plus  6  percent  (determined  In  aocord- 
ance  with  paragraph  (b)  of  this  section) 
and  the  sum  of  any  low  acceptable  do-, 
mestic  bid  from  any  single  (I)  small 
business  concern  or  (ii)  labor  surplus 
area  concerned,  exceeds  $100,000:  Pro- 
vided, That  this  subparagraph  shall  not 
apply  where  the  low  foreign  bid  offers  a 
Canadian  end  product. 

(2)  Proposed  awards  shall  be  sub- 
mitted, in  accordance  with  Departmental 
procedures,  to  the  Secretary  concerned 
for  decision  where : 

I  i)  Rejection  of  an  acceptable  low  for- 
eign bid  is  considered  necessary  to  pro- 
tect essential  national  security  interests, 
such  as  maintenance  of  a  mobilization 
base;  or 

(ii)  Rejection  of  any  bid  or  proposal 
for  other  reasons  of  the  national  interest 
is  considered  necessary. 

Prior  to  final  action,  cases  within  this 
subparagraph  (2)  shall  be  referred  by 
the  Secretary  concerned  to  the  Assist- 
ant Secretary  of  Defense  (Supply  and 
Logistics). 

(d)(1)  Bids  offering  Canadian  end 
products  on  the  lists  described  in  §  6.103- 
5<a)  shall  be  evaluated  on  a  parity  with 
domestic  bids,  i.e.,  neither  a  price  differ- 
ential nor  duty  shall  be  added. 

(2)  Bids  offering  Canadian  end  prod- 
ucts of  the  type  described  in  §  6.103-5' b) 
shall  be  evaluated  on  a  parity  with  do- 
mestic bids  (whether  or  not  a  duty-free 
entry  certificate  may  be  issued)  except 
that  any  applicable  duty  shall  be  added. 

)«  fi.  l(H-.>     .('.oiilrjul  clause. 

The  clause  set  forth  below  shall  be 
inserted  in  all  contracts  for  supplies  and, 
when  applicable,  in  contracts  for  serv- 
ices; except  that  it  need  not  be  inserted 
in  contracts  exclusively  for  articles,  ma- 
terials, or  supplies  for  use  outside  the 
United  States. 

But  AMEaucAN  Act  (Jut-t  1960) 

(a)  In  acquiring  end  products,  the  Buy 
American  Act  (41  U.S.C.  lOar-d)  provides  that 
the  Government  give  preference  to  domestic 
source  end  products.  For  the  purpose  of 
this  clause: 

(1)  "components"  means  those  articles, 
materials,  and  supplies,  which  are  directly 
incorporated  in   the  end   products; 

(In  •end  products"  means  those  arllcle.s, 
in;.terii<l.s,  and  supplies,  which  are  to  be  ac- 


quired under  this  contract  for  public  use; 
and 

(ill)  a  "domestic  source  end  product" 
m.eana  (A)  an  unmanufactured  end  product 
which  baa  been  mined  or  produced  In  the 
United  States  and  (B)  on  end  product  manu- 
factured in  the  United  States  If  the  cost  of 
the  components  thereof  which  are  mined, 
produced,  or  manufactured  In  the  United 
States  or  Canada  exceeds  60  percent  of  the 
cost  of  all  Its  components.  For  the  purposes 
of  this  (a)(lU)(B).  components  of  foreign  . 
origin  of  the  same  type  or  kind  as  the  prod- 
ucts referred  to  in  (b)(ll)  or  (Ul)  of  this 
clause  shall  be  treated  as  components  mined, 
produced,  or  manufactured  in  the  United 
States. 

(b)  The  Contractor  agrees  that  there  will 
be  delivered  under  this  contract  only  domes- 
tic source  end  products,  except  end  products : 

(I)  which  are  for  use  outside  the  United 
States; 

(II)  which  the  Government  determines  are 
not  mined,  produced,  or  manufactured  in 
the  United  States  in  sufDclent  and  reasonably 
available  commercial  quantities  and  of  a 
satisfactory  quality: 

(III)  as  to  which  the  Secretary  determines 
the  domestic  preference  to  be  inconsistent 
with  the  pubUc  Interest;  or 

(iv)  as  to  which  the  Secretary  determines 
the  cost  to  the  Government  to  be  unreason- 
able. 

(The  foregoing  requirements  are  adminis- 
tered in  accordance  with  Executive  Order  No. 
10582,  dated  December  17,  1954.) 

In  contracts  for  civil  works  acquired  with 
funds  appropriated  for  Civil  Pimctlons.  De- 
l)artment  of  the  Army,  delete  the  words  "or 
Canada"  In  paragraph  (a)(lll)(B)  of  thf 
rlaUKc  in  this  section. 

S  (i.l01-(»       (onlrarl  julniiiii-lralion. 

In  appropriate  cases,  the  contracting 
officer  should  advise  the  contractor  of 
the  effect  of  exceptions  to  the  Buy  Amer- 
ican Act  on  the  contractor's  obligations 
under  the  clause  required  by  §  6.104-5. 
For  example,  in  furtherance  of  mutual 
Canadian-American  interests  as  de- 
scribed in  §  6.504.  the  contracting  officer 
may  advise  the  contractor  that  all  com- 
ponents of  Canadian  manufacture  will 
be  treated  as  manufactured  In  the  United 
States  for  purposes  of  the  Buy  American 
Act  clause. 

§  6.105      List  of  excepted  articles,  mate- 
rials, and   supplies. 

Pursuant  to  the  Buy  American  Act  and 
§§6.103^2  and  6.103-3,  the  Secretaries 
have  determined  that  the  articles,  mate- 
rials, and  supplies  listed  below  may  be 
acquired  for  public  use  without  regard 
to  country  of  origin,  except  a-s  provided 


in  Subpart  D  of  this  part.  Additional  de- 
tennlnations  pursuant  to  6.103-2  cov- 
ering individual  procurements  may  be 
made  In  accordance  with  Departmental 
procedures. 

List  of  Excepted  Articles,  Materials,  and 
Supplies 

Acetylene,  black. 
Agar,  bulk. 

Antimony,  as  metal  or  oxide. 
Asbestos,  amoslte. 
Bananas. 
Beef  extract. 
Bismuth. 

Books,  trade,  text,  technical  or  scientific; 
newspapers:  magazines;  periodicals; 
printed  briefs  and  films;  not  printed  In 
the  United  States  and  for  which  domestic 
editions  are  not  available. 
Brazil  nuts. 

Cadmium,  ores  and  flue  dust. 
Calcium  cyanamlde. 
Capers. 
Cashew  nuts. 
Castor  beans. 
Chalk,  Bnglish. 
Chicle. 

Chrome  ore  or  chromite. 
Cinchona  bark. 
Cobalt,    in     cathodes,    rondelles.    or    other 

primary  forms. 
Cocoa  beans. 
Coconut    and    coconut    meat    in    shredded. 

desiccated    or    similarly    prepared    form. 
Coffee,  raw  or  green  bean. 
Copra. 

Cork,  wood  or  bark  and  waste. 
Damar  gtun. 
Diamonds,  industrial. 
Emetine,  bulk. 
Eigot,  crude. 

Fiber,  coir,  abaca,  and  agave. 
Goat  and  kid  skins. 
Oraphlle,       natural,      crystalline.      crucible 

grade. 
Hog  bristles  for  brushes. 
Hyosclne,  bulk. 
Iodine,  crude. 
Ipecac,  root. 
Jute  and  Jute  biulaps. 
Kaurigum. 
Lac. 

Logs,    veneer,    and    liunber    from    Alaskan 
yellow      cedar,      angelique,     balsa,     ekkl. 
greenheart,      llgniun      vltae,      mahogany, 
and  teak. 
Menthol,  natural,  bulk. 
Mica. 

Nickel,     primary,     in     ingots,     pigs,     shot, 
cathodes,   or   similar   forms;    nickel    oxide 
and  nickel  salts. 
Nitroguanidlne  (also  known  as  picrite). 
Nux  vomica,  crude. 
Oltlcica  oil. 
Olive  oil. 

Olives.  Rreen;   plain    (unpitted)    and  stuffed, 
bulk. 
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Opium,   crude. 

•Petroleutn.    i  ludo    oil:     pft  idleuni.    flnl.shed 

products:    and    petrolLiim,   uulinlshed  oils. 
Platinum      and      platinum      group      metals 

refined,     as     sponge,     powder,     Ingots,     or 

cast  bars. 
Pyrethrum  flowers. 
Quartz  crystals. 
Quebracho. 
Qulnldlne. 
Rpdlum  salts, 
ilubber,  crude  and  latex, 
.^utlle. 

Santonin,  crude. 
Shellac. 

Silk,  unmanufacttired. 
Sperm  oil. 
Spices  and  herbs. 
Talc,  block,  steatite. 
Tapioca,  tapioca  flour  and  cassava. 
Tartar,    crude,    tartaric    acid    and    cream    of 

tartar. 
Tea. 

Tin,  In   bars,  blocks,  and   pigs.  .^ 

Vanilla  beans. 
Wax,  carnnuba. 

Subpart  B — Buy  American  Act — 
Construction   Contracts 


.Scope  of  subpart. 

subpart    implements    the    Buy 


§  6.200 

This     

American  Act  (41  U.  S.  Code  10  a-d)  and 
the  policies  set  forth  in  Executive  Order 
10582,  dated  17  December  1954.  with  re- 
spect to  construction  contracts. 

§  6.201      DeAnitions. 

As  used  in  this  subpart,  the  following 
terms  have  the  meanings  set  forth  below. 


S6.2(H-I       Conslruftion. 

Construction"  means  construction, 
alteration,  or  repair  of  any  public  build- 
ing or  public  work  in  the  United  States. 

§  6.201-2      Construction  materials. 

"Construction  materials"  means  arti- 
cles, materials,  and  supplies,  which  are 
brought  to  the  construction  site  for  in- 
corporation in  the  building  or  work. 

§  6.201-3      Components. 

"Components"  means  those  articles, 
materials,  and  supplies,  whic^i  are  di- 
rectly incorporated  in  construction 
materials. 

§  6.201-4      llniled    Stales. 

United  States  means  the  States,  the 
District  of  Columbia,  Puerto  Rico,  Amer- 
ican Samoa,  the  Canal  Zone,  the  Virgin 
Islands,  Guam,  and  any  other  areas  sub- 
ject to  the  complete  sovereignty  of  the 
United  States. 

§  6.201-5      Domestic     conslriiction     ma- 
terial. 

"Domestic  construction  material" 
means  an  unmanufactured  construction 
material  which  has  been  mined  or  pro- 
duced in  the  United  States,  or  a  manu- 
factured construction  material  which  has 
been  manufactured  in  the  United  States 
if  the  cost  of  its  components  which  are 
mined,  produced,  or  manufactured  in  the 
United  States  exceeds  50  percent  of  the 
cost  of  all  its  components.    A  component 


•Pfetroleum  definitions,  as  used  In  this 
Subpart,  (a)  Crude  oil  means  crude  pe- 
troleum as  it  is  produced  at  the  wellhead: 

<b)  Finished  products  means  any  one  or 
more  of  the  following  petroleum  oils,  or  a 
mixture  or  combination  of  such  oils,  which 
are  to  be  used  without  further  processing 
except  blending  by  mechanical  means: 

(1)  Liquefied  Rases — hydrocarbon  gases 
recovered  from  natural  gas  or  produced 
from  petroleum  refining  and  kept  under 
pressure  to  maintain  a  liquid  state  at  ambi- 
ent temperatures; 

(ii)  Gasoline — a  refined  petroleum  distil- 
late which  by  Its  composition,  is  suitable  for 
use  as  a  carburant  in  internal  combustion 
engines; 

(ill)  Jet  fuel — a  refined  petroleum  distil- 
late used  to  fuel  Jet  propulsion  engines; 

(iv)  Naphtha — a  refined  petroleum  distil- 
late falling  within  a  distillation  range  over- 
lapping the  higher  gasoline  and  the  lower 
kerosenes; 

(V)  Fuel  oil — a  liquid  or  liquefied  pe- 
troleum product  burned  for  lighting  or  for 


the  generation  of  heat  or  power  and  derived 
directly  or  Indirectly  from  crude  oil,  such  as 
kerosene,  range  oU,  distillate  fuel  Oils,  gas 
(^11,  dlesel  fuel,  topped  crude  oil,  residues; 

(vl)  Lubricating  oil — a  refined  petroleum 
distillate  or  specially  treated  i>etroleum  resi- 
due used  to  lessen  friction  between  surfaces; 

( vli )  Residual  fuel  oil — a  topped  crude  oil 
or  viscous  residuum  which,  as  obtained  In 
refining  or  after  blending  with  other  fuel  oil, 
meets  or  is  the  equivalent  of  Military  Specifi- 
cation Mll-P-a59  for  Navy  Special  Fuel  Oil 
and  any  other  more  viscous  fuel  o41,  such  as 
No.  5  or  Bunker  C; 

(vili)  Asphalt — a  solid  or  seml-solld 
cementltlous  material  which  gradually  Uque- 
fles  when  heated.  In  which  the  predominat- 
ing constituents  are  bltumlns,  and  which  Is 
obtained  In  refining  crude  oU. 

(c)  Unfinished  oils  means  one  or  more  of 
the  petroleum  oils  listed  in  (b)  above,  or  a 
mixture  or  combination  of  such  oils,  which 
are  to  be  further  processed  other  than  by 
blending  by  mechanical  means. 


shall  be  considered  to  have  been  mined, 
produced,  or  manufactured  in  the  United 
States  (regardless  of  its  source  in  fact) 
if  the  construction  material  in  which  it 
is  incorporated  is  manufactured  in  the 
United  States  and  the  component  is  of  a 
class  or  kind  determined  by  the  Depart- 
ment concerned  to  be  not  mined,  pro- 
duced, or  manufactured  in  the  United 
States  in  sufBcient  and  reasonably  avail- 
able commercial  quantities  and  of  a  sat- 
isfactory quality. 

§  6.201-6      ^ondomeslic  rx>nslrurtion  ma- 
terial. 

"Nondomestic  construction  material" 
means  a  construction  material  other 
than  a  domestic  construction  material. 

§  6,202      Slalulory    requirements. 

Except  as  provided  in  §  6.203,  the  Buy 
American  Act  requires  that  in  the  per- 
formance of  contracts  for  construction, 
only  domestic  construction  materials 
shall  be  used.  In  determining  whether  a 
construction  material  is  a  domestic  con- 
struction material,  only  the  construction 
material  and  its  components  shall  be 
considered. 

§  6.203      Exceptions. 

§  6.203-1      Nonavailability  in  the  United 
States. 

The  Buy  American  Act  does  not  apply 
to  articles,  materials,  or  supplies  of  a 
class  or  kind  which  the  Department  con- 
cerned has  determined  are  not  mined, 
produced,  or  manufactured  in  the  United 
States  in  sufficient  and  reasonably  avail- 
able commercial  quantities  and  of  a  sat- 
isfactory quality.    See  §  6.206. 

§  6.203-2      Unreasonable  costs  or  imprar- 
tirability. 

The  restrictions  of  the  Buy  American 
Act  do  not  apply  when  it  is  determined 
by  the  Secretary  concerned  that  the  use 
of  a  particular  domestic  construction 
material  would  (a)  unreasonably  in- 
crease the  cost,  or  (b)  be  impracticable. 
Such  determinations  shall  be  made  in 
accordance  with  S  6.204-3. 

§  6.203-3      Panamanian     materials    for 
use  in  the  Canal  Zone. 

In  accordance  with  the  Memorandum 
of  Understandings  ancillary  to  the  Treaty 
with  the  Republic  of  Panama  signed 
January  25,  1955.  articles,  materials,  and 
supplies  that  are  mined,  produced,  or 
manufactured  in  Panama  and  are  pur- 
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chased  for  uso  in  \hv  Canal  Zone  are  ex- 
cepted from  the  Buy  W^iiui  ican  Act. 

§  6.204      I'roredurcs. 

§  6.204—1      Applicability. 

The  following  procedures  apply  to  all 
contracts  for  construction  in  the  United 
States  only. 

§  6.204—2      Solicitation  of  bids  and  pro- 
posals. 

Invitations  for  Bids  and  Requests  for 
Proposals  for  construction  shall  include 
the  following  provision: 

INFORMATION    RBOARDING    BUT    AMERICAN    ACT 

(a)  Pursuant  to  the  Buy  American  Act 
(41  U.  S.  Code  10  a-d) ,  it  is  generally  required 
that  only  domestic  construction  materials 
will  be  used  In  the  performance  of  the  con- 
tract. See  clause of  the  General  Pro- 
visions, entitled  Buy  American  Act.  This 
requirement  does  not  apply  to  construction 
materials,  or  their  components.  Included 
either  in  the  list  set  forth  in  6.206  of  this 
Regulation  or  set  forth  below: 

(Insert  list  here.) 

(b)  Additional  exceptions  are  permitted 
if  the  Government  determines  as  to  particu- 
lar construction  materials  that  the  require- 
ment would  be  impracticable  or  would  Tin- 
reasonably  Increase  the  cost.  Therefore,  bids 
or  prop>osals  proposing  the  use  of  nondomes- 
tic construction  materials  (other  than  those 
referred  to  in  paragraph  (a)  above)  may  be 
eligible  for  award  if  such  nondomestic  con- 
struction materials  are  specifically  designated 
in  the  bid  or  proposal  and  if  accomjmnied  by  ^  m 
data  demonstrating  that,  as  to  each  such  *  ^ 
designated  nondomestic  construction  mate- 
rial, use  of  any  corresponding  domestic  con- 
struction material  would  be  Impracticable  or 
would  unreasonably  increase  the  cost.  K  the 
Government  determines  that  an  exception 
from  the  Buy  American  Act  should  be  made, 

ati  exception  for  the  particular  construction 
materials  designated  will  be  noted  In  the 
contract  and  the  findings  which  Justified  the 
exception  may  be  inspected  upon  request. 

(c)  To  show  that  the  use  of  a  particular 
domestic  construction  material  would  unrea- 
sonably Increase  the  cost,  accompftnylng  data 
must  show  that  the  cost  of  any  available  ac- 
ceptable domestic  construction  material,  de- 
livered at  the  construction  site,  would  exceed 
by  more  than  six  percent  (6  percent)  the  cost 
of  the  designated  nondomestic  construction 
material  delivered  at  the  construction  site 
(Including  any  applicable  duty).  The  ac- 
companying data  shall  reflect  a  thorough 
canvass  of  dealers  and  suppliers  handling  the 
construction  materials  Involved. 

§  6.204—3      Evaluation    of  bids  and   pro- 
posals, h-* 

(a)  Determinations.      In    accordance      ^ 
with  the  Buy  American  Act,  the  Secre-      zj 
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taries  have  determined  that  where  the 
procedures  set  forth  in  paragraph  (b) 
of  this  section  result  in  the  use  of  non- 
domestic  construction  materials,  the  use 
of  domestic  construction  materials  would 
imreasonably  increase  the  cost.  (See 
§  6.203-2.) 

(b)  Unreasonable  cost.  If  a  bid  or 
proposal  is  submitted  in  accordance  with 
paragraph  (b)  of  the  provision  set  forth 
in  9  8.204-2  and  if  such  bid  or  proposal 
would  be  the  low  acceptable  bid  or  pro- 
posal but  for  the  Buy  American  Act, 
award  will  be  made  on  such  bid  or  pro- 
posal if  all  the  following  conditions  are 
satisfied : 

(1)  The  bid  or  proposal  specifically 
designates  the  nondomestic  construction 
materials  (not  listed  as  exceptions  in  the 
Invitation  for  Bids  or  Request  for  Pro- 
posals) proposed  for  use; 

(2)  As  to  each  such  nondomestic  con- 
struction material,  accompanying  data 
show  that  the  cost  of  any  available  ac- 
ceptable domestic  construction  mate- 
rial, delivered  at  the  construction  site, 
would  exceed  by  more  than  6  percent  the 
cost  of  the  designated  nondomestic  con- 
struction material  delivered  at  the  con- 
struction site  (including  any  applicable 
duty) ; 

(3>  As  to  each  .such  nondomestic  con- 
struction material,  the  contracting  officer 
is  satisfied  that  the  showing  required  by 
subparagraph  (2)  of  this  paragraph  is 
correct  as  of  the  date  of  the  opening  of 
bids  or  proposals;  and 

(4)  The  lowest  acceptable  bid  or  pro- 
posal using  only  domestic  corxstruction 
materials  and  construction  materials  ex- 
cepted in  §  6.206  or  in  the  Invitation  for 
Bids  or  Request  for  Proposals  exceeds  the 
bid  or  proposal  designating  nondomestic 
construction  materials  by  more  than  6 
percent  of  the  aggregate  cost  of  the  des- 
ignated nondomestic  construction  mate- 
rials delivered  at  the  construction  site 
(including  any  applicable  duty) . 

(c)  Impracticability.  If  a  bid  or  pro- 
posal is  submitted  in  accordance  with 
paragraph  (b)  of  the  provisions  set  forth 
In  S  6.204-2  and  if  such  bid  or  proposal 
would  be  the  low  acceptable  bid  or  pro- 
posal but  for  the  Buy  American  Act,  the 
proposed  award  shall  be  submitted,  in 
accordance  with  Departmental  proce- 
dures, to  the  Secretary  concerned  for 
decision,  if  the  following-  conditions 
obtain: 


(1)  The  bid  or  proposal  sjMsciflcally 
designates  the  nondomestic  construction 
materials  (not  listed  as  exceptions  in  the 
Invitation  for  Bids  or  Request  for  Pro- 
posals) proposed  for  use;  and 

(2)  As  to  each  such  nondomestic  con- 
struction material,  accompanying  data 
show  that  it  would  be  impracticable  to 
use  domestic  construction  materials. 

§  6.204-4      Contract   listing  of  excepted 
nondomestic   construction   materials. 

(a)  The  clause  set  forth  below  shall 
be  included  in  all  contracts  for  construc- 
tion, and  any  articles,  materials,  and 
supplies  which  have  been  the  subject  of 
additional  determinations  pursuant  to 
§  6.206  shall  be  listed  thereunder. 

NONDOMESTIC  CONBTHUtmOK  MATERIALS 

The  requirements  of  the  claiue  of  this 
contract  entitled  Buy  American  Act  do  not 
apply  to  construction  materials  or  their  com- 
ponents either  Included  In  the  list  set  forth 
In  $  6.206  of  32  CFB  or  as  set  forth  below : 

(Insert  list  here.) 

•  •  •  •  • 

(b)  If  a  contract  is  for  award  under 
§  6.204-3  and  the  use  of  designated  non- 
domestic  construction  materials  is  to  be 
permitted,  the  designated  nondomestic 
construction  materials  shall  be  listed  un- 
der the  clause  required  by  paragraph  (a) 
of  thic  section.  As  to  each  such  non- 
domestic  construction  material,  the  con- 
tracting officer  shall  place  in  the  contract 
file  (Da  copy  of  the  data  and  Justifica- 
tion in  the  case  of  an  exception  under 
5  6.204-3  (b) ,  or  (2)  a  copy  of  the  Secre- 
tarial finding  of  impracticability  in  the 
case  of  an  exception  under  §  6.204-3  (c) , 
and  copies  thereof  will  be  available  for 
public  inspection. 

§  6.204—5      Contract  clause. 

The  clause  set  forth  below  shall  be  in- 
serted in  all  contracts  for  construction. 

BUT    AMERICAN    ACT 

(a)  The  Buy  American  Act  (41  D.  S.  Code 
10  a-d)  provides  that  the  Government  give 
preference  to  construction  materials  which 
have  been  mined,  produced,  or  manufactured 
in  the  United  States.  For  the  purpose  of  this 
clause: 

(I)  the  term  "construction  materials" 
means  articles,  materials,  and  supplies, 
which  are  brought  to  the  construction  site 
for  Incorporation  In  the  building  or  work; 

(II)  the  term  "components"  means  those 
articles,  materials,  and  supplies,  which  are 
directly  Incorporated  In  construction  mate- 
rlala:  and 


J^  r>.:{(l  I        l)4-(inilit»ii. 

For  the  purpcse  of  thi.s  part,  the  term 
•possessions",  as  used  in  the  phrase 
"United  States  or  its  po.s.sps.sions ',  in- 
cludes Puerto  Rico. 

§  6.302      Restriction. 

Elxcept  as  provided  in  §  6.303,  there 
shall  not  be  procured  supplies  consisting 
in  whole  or  in  part  of  any  food,  clothing, 
cotton,  wool,  or  spun  silk  yarn  for  car- 
tridge cloth,  which  have  not  been  grown 
or  produced  in  the  United  States  or  its 
possessions;  but  this  does  not  restrict 
the  procTirement  of  cotton  or  wool  re- 
processed or  reused  in  the  United  States 
or  its  possessions  or  of  foods  manufac- 
tured or  processed  in  the  United  States 
or  its  possessions. 

§  6.303      Exceptions. 

The  restriction  of  §  6.302  does  not  ap- 
ply to  the  following : 

(a)  Procurements  outside  the  United 
States  in  support  of  combat  operations. 

(b)  Procurements  by  vessels  in  foreign 
waters. 

(c)  Emergency  procurements  or  pro- 
curements of  perishable  foods  by  estab- 
lishments located  outside  the  United 
States  for  the  personnel  attached 
thereto. 

(d)  Procurements  of  supplies  listed  in 

§  6.105. 

(e)  Small  purchases  of  items  contain- 
ing wool  or  cotton  in  amounts  not  exceed- 
ing $5,000.  For  the  purposes  of  this  ex- 
ception, a  small  purchase  in  an  amount 
not  exceeding  $5,000  shall  mean  a  pro- 
curement action  involving  a  total  dollar 
amount  not  in  excess  of  $5,000,  as  dis- 
tinguished from  a  sinple  line  item. 

(f)  Procurements  of  end  items  inci- 
dentally incorporating  cotton,  or  wool, 
of  which  the  estimated  value  is  not  more 
than  10  percent  of  the  total  price  of  the 
end  item,  provided  that  the  estimated 
value  does  not  exceed  $10,000  or  3  per- 
cent of  the  total  price  of  the  end  item, 
whichever  is  greater. 

(g)  Any  articles  of  food  or  clothing 
or  any  form  of  cotton,  spun  silk  yarn 
for  cartridge>;loth,  or  wool,  as  to  which 
the  Secretary  concerned  has  determined 
that  a  satisfactory  quality  and  sufficient 
quantity  grown  or  produced  in  the 
United  States,  or  its  possessions  cannot 


(HI)  the  term  "dome«tlc  construction 
material"  means  an  unmanufacttired  con- 
struction material  which  baa  t>een  mined  or 
produced  In  the  United  Statea.  or  a  manu- 
factured conatructlon  material  which  has 
been  manufactured  in  the  United  States  if 
the  cost  of  Its  components  which  are  mined, 
produced,  or  manufactured  in  the  United 
States  exceeds  fifty  percent  (60%)  of  the 
cost  of  all  Its  components.  A  component 
shall  be  considered  to  have  been  mined,  pro- 
duced, or  manufactured  In  the  United  States 
(regardless  of  its  source  in  fact)  If  tlie  con- 
struction material  In  which  It  is  Incorporated 
Is  manufactured  In  the  United  States  and 
the  component  Is  of  a  class  or  kind  deter- 
mined by  the  Government  to  be  not  mined, 
produced  or  msinufactured  In  the  United 
States  In  sufflclent  and  reasonably  available 
commercial  quantities  and  of  a  satisfactory 
quality. 

(b)  The  Contractor  agrees  that  there  will 
be  used  In  the  performance  of  this  contract 
only  domestic  construction  materials,  except 
as  to  particular  construction  materials  which 
the  Government  has  determined  are  not 
mined,  produced,  or  manufactured  In  the 
United  States  In  sufficient  and  reasonably 
available  commercial  quantities  and  of  a 
satisfactory  quality,  or  which  are  noted  In 
the  clause  of  this  contract  entitled  Non- 
domestic  Construction  Materials  as  being 
excepted  from  the  Buy  American  Act. 

1:^  6.201-6      t.unul  Zone  «-onlrarls. 

In  accordance  with  §  6.203-3.  with  re- 
spect to  contracts  for  construction  in 
tlH'  Canal  Zone,  the  following  will  be  in- 
serted in  'a'  the  space  providing  for 
listing  excepted  supplies  following  para- 
graph lai  of  the  provision  in  §6.204-2 
and  ib»  the  space  following  the  clause 
in   S  6.204-4: 

Panamariian  Materials.  Any  conalructloii 
material  or  component  that  Is  mined,  pro- 
duced, or  manufactured  In  the  Republic  of 
Panama.  (Any  such  component  shall  be 
considered  to  be  a  United  States  component 
for  the  purpose  of  the  "Buy  American  Act" 
clause.)       (JUL.   1960) 

§  6.205      Penalty  for  violation. 

If  the  Secretary  concerned  finds  that 
in  the  performance  of  a  construction 
contract  there  has  been  a  failure  to  com- 
ply with  the  clause  required  by  9  6.204-5, 
he  shall  make  public  his  findings,  includ- 
ing therein  the  name  of  the  contractor 
obligated  imder  the  contract,  and  no 
other  contract  for  construction  in  the 
United  States  or  elsewhere  shall  be 
awarded  to  such  contractor,  or  to  sub- 
contractors, materialmen,  or  suppliers 
with  which  such  contractor  is  associated 
or    affiliated,    within   a   period    of   three 


years  after  such  finding  Is  made  public. 
(See  Part  1.  subpart  F  of  this  chapter.) 

§  6.206     List  of  excepted  articles,  nuite- 
riab,  and  supplies. 

Pursuant  to  the  Buy  American  Act  and 
9  6.203-1,  the  Secretaries  have  deter- 
mined that  the  articles,  materials,  and 
supplies  listed  below  may  be  used  In 
construction  without  regard  to  country 
of  origin,  except  as  provided  in  Subpart 
D  of  this  part.  Additional  determina- 
tions pursuant  to  9  6.203  covering  In- 
dividual contracts  for  construction  may 
be  made  in  accordance  with  Departmen- 
tal procedures. 

Antimony,  as  metal  or  oxide. 

Asbestos,  amoslte. 

Bismuth. 

Cadmium,  ores  and  flue  dust. 

Chalk.  English. 

Chrome  ore  or  chromlte. 

Cobalt,  In  cathodes,  rondellee.  or  other  pri- 
mary forms. 

Cork,  wood  or  bark  and  waste. 

Damar  gum. 

Graphite,  natural,  crystalline,  crucible  grade.  * 

Jute  and  Jute  burlaps. 

Kaurlgum. 

Lac. 

Logs,  veneer,  and  lumber  from  Alaskan  yel- 
low cedar,  angellque,  balsa,  ekkl.  green- 
heart,  lignum  vltae,  mahogany,  and  teak. 

Mica. 

Nickel,  primary.  In  Ingots,  pigs.  shot, 
cathodes,  or  similar  forms;  nickel  oxide 
and  nickel  salts. 

Rubber,  crude  and  latex. 

Shellac. 

Tin,  In  bars,  blocks,  and  pigs. 

Subpart  C — Appropriation  Act  Re- 
strictions on  Procurement  of  Foreign 
Supplies 

§  6.300      Scope  of  subpart. 

This  subpart  implements  the  oustom- 
.ary  Defense  Appropriation  Act  restric- 
tion on  the  availability  of  appropriated 
funds  for  the  procurement  of  any  article 
of  food,  clothing,  cotton,  wool,  or  spun 
silk  yarn  for  cartridge  cloth,  as  it  has 
recurred  in  Defense  Appropriation  Acts 
for  several  years.  However,  reference 
should  be  made  to  the  current  Depart- 
ment of  Defense  Appropriation  Act  as  a 
check  on  the  current  applicability  of  this 
Part.  Nothing  herein  shall  affect  the 
applicability  of  the  «uy  American  Act 
(see  Subparts  A  and  B  of  this  part) . 
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be    procured    as    and    when    no<?ded    at 
United  States  market  prices. 

t-  6,301       l»ro<««liires. 

§  6.304-1  Pro«'urenient  of  food,  cloth- 
ing, spun  «ilk  yam  for  cartridge 
cloth,  or  items  contuininK  mohair  or 
cotton. 

In  general,  food,  clothing  (not  cov- 
ered by  §  6.304-2 » ,  spun  silk  yarn  for 
cartridge  cloth,  or  any  form  of  mohair 
or  cotton,  will  be  procured  only  if  grown, 
reprocessed,  reused,  or  produced  in  the 
United  States  or  its  possessions.  How- 
ever, if  the  contracting  officer  finds  that 
prices  for  such  domestic  supplies  are 
unreasonable,  he  may  refer  the  matter 
to  the  Secretai-y  concerned  for  determi- 
nation with  respect  to  S6.303<R)  In  ac- 
cordance with  Departmental  procedures. 

5;  6.301-2  l'r«Murenienl  of  ileni''  ronlain- 
iiiK  *vool  (except  mohair). 

'a)  The  Secretaries  have  determined 
that  to  the  extent  that  application  of 
the  procedures  in  this  section  results  in 
the  procurement  of  any  articles  of  wool 
(except  mohEtir)  not  grown,  reprocessed, 
reused,  or  produced  in  the  United  States 
or  its  possessions,  a  satisfactory  quality 
and  suflBcient  quantity  of  such  articles 
grown,  reprocessed,  reused,  or  produced 
in  the  United  States  or  its  possessions 
cannot  be  procured  as  and  when  needed 
at  United  States  market  prices. 

I  b )  Bids  and  proposals  for  supplies  of 
which  wool  is  a  part  will  be  solicited  on 
the  following  alternative  bases : 

<  1  >  Manufactured  in  the  United 
States  or  its  possessions  from  domestic 
wool: 

(2>  Manufactured  in  the  United 
States  or  its  po.sse.<;sions  from  foreign 
wool;  and 

(3)  Manufactured  in  the  United 
States  or  its  possessions  from  a  blend  of 
(percent)  domestic  wool  and  (percent) 
foreign  wool. 

(c)  Each  Invitation  for  Bids  and  Re- 
quests for  Proposals  for  supplies  of  which 
wool  Is  a  component  part  will  contain  the 
following  additional  clause: 

Domestic  Wool  Preference 

(a)  It  Is  Congressional  policy  that,  in  De- 
partment of  Defense  procurements,  prefer- 
ence shall  be  given  to  wool  grown,  reproc- 
essed, reused,  or  produced  In  the  United 
States,    Its    Territories,    Its    possessions,    or 


Puerto  Rico,  to  the  extent  that  articles  con- 
taining .such  wool  can  be  procured  as  and 
when  needed  at  United  States  market  prices. 

(b)  If,  on  the  date  of  opening  of  bids  or 
evaluation  of  proposals,  the  average  market 
price  of  domestic  wool  of  usable  grades  (as 
reported  by  grade  and  type  In  the  four  Issues 
of  the  Department  of  Agriculture  "Market 
News"  Immediately  preceding  the  date  of  bid 
opening  or  evaluation  of  proposals)  Is  not 
more  than  10  percent  above  the  average  of 
the  prices  (for  usable  grades  and  types) 
which  reflect  the  current  incentive  price 
established  by  the  Secretary  of  Agriculture, 
award  will  be  made  only  on  bids  or  proposals 
nfTering  domestically  produced  articles  of 
which  th«>  wool  component  Is  100  percent 
dnmestlc  wool,  provided  that  such  bids  or 
jiropoealfi  arc  consldcrpd  rrnponable  and 
nihcrwlRP  acceptable. 

(c)  If,  on  the  date  of  opening  of  bids  or 
(valuation  of  proposals,  the  average  market 
price  of  domestic  wool  of  usable  grades  (as 
reported  by  grade  and  tjrpe  in  the  four  Issues 
of  the  Department  of  Agriculture  "Market 
News"  imniedlatxily  preceding  the  date  of  bid 
opening  or  evaluation  of  proposals)  is  more 
than  10  per  cent  above  the  average  of  the 
prices  (for  usable  grades  and  types)  which 
reflect  the  current  Incentive  price,  or  to  the 
extent  that  the  Government's  requirement 
cannot  be  filled  by  awards  based  on  para- 
graph (b)  hereof,  there  will  be  added  to  each 
bid  or  proposal  offering  articles  of  which  the 
wool  component  Is  100  per  cent  foreign  wool 

an  evaluation  factor  of  9 per  yard  or 

per  Item,  and  there  will  be  added  to  each  bid 
or  proposal  offering  articles  of  which  the 
wool  component  Is  a  blend  of  domestic  and 
foreign  wool  that  part  of  the  evaluation 
factor  which  la  In  direct  proportion  to  the 
percentage  of  foreign  wool  to  be  used,  and 
award  will  be  made  to  the  low  acceptable 
bidder. 

(d)  For  the  purposes  of  (b)  and  (c) 
above,  the  average  market  price  of  domestic 
wool  of  usable  grades  shall  be  the  average 
market  price  of  the  representative  types  and 
grades  set  forth  In  S  6.304-2  (f )  within  that 
one  of  the  categories  therein  set  forth  which 
Includes  wool  which  would  meet  the  speci- 
fications, and  the  average  of  the  prices  which 
reflect  the  current  Incentive  price  established 
by  the  Secretary  of  Agriculture  shaU  be  the 
average  of  the  prices  set  forth  In  S  6.304-2  (f ) 
for  that  category. 

(e)  While  bids  or  proposals  offering  articles 
using  foreign  wool  may  be  considered  and 
evaluated,  as  stated  above,  all  stages  of 
manufacturing  of  wool  (whether  foreign  or 
domestic)  must  be  performed  In  the  United 
States,  Its  Territories,  its  possessions,  or 
Puerto  Rico,  as  required  by  the  contract 
clause  entitled  "Preference  for  Certain  Do- 
mestic Commodities.**  This  requirement  is 
satisfied  as  to  wool  noils,  reprocessed  or  re- 
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ii.scd  wool  If  tlie  reprocessing  i  i  e  .  narnelting 
or  combing)  and  ensumu,  manufacture  is 
performed  In  the  United  States.  Its  Terri- 
tories, possessions,  or  Puerto  Rico. 

(f)  The  Secretary  has  determined  that,  to 
the  extent  that  any  foreign  wool  Is  used 
under  an  award  made  pursuant  to  paragraph 
(c)  hereof,  a  satisfactory  quality  and  sufB- 
clent  quantity  of  domestic  wool  cannot  be 
procured  as  and  when  needed  at  United 
States  market  prices. 

The  evaluation  factor  will  be  computed 
in  accordance  with  paragraph  (f )  of  this 
section,  and  the  amount  of  the  factor 
will  be  inserted  in  place  of  the  blank  in 
paragraph  (c)  of  the  above  clause. 

(d)  If,  on  the  date  of  opening  of  bids 
or  evaluation  of  proposals,  the  average 
market  price  of  domestic  wool  of  usable 
grades  is  not  more  than  10  percent  above 
the  average  of  the  prices  of  representa- 
tive types  and  grades  of  domestic  wools 
in  the  wool  category  which  includes  the 
wool  required  by  the  specifications  (see 
paragraph  (f)  of  this  section),  which 
prices  refiect  the  current  incentive  price 
as  established  by  the  Secretary  of  Agri- 
culture, and  if  reasonable  bids  or  pro- 
posals have  been  received  for  the 
advertised  quantity  offering  100  percent 
domestic  wools,  the  contract  will  be 
awarded  for  domestically  produced  arti- 
cles using  100  percent  domestic  wools  and 
the  procedure  set  forth  in  paragraphs 
(e)  and  (f )  of  this  section  will  be  disre- 
garded. 

(e)  In  the  evaluation  of  bids  and  pro- 
posals under  this  subpart,  an  evaluation 
factor  computed  in  accordance  with 
paragraph  (f)  of  this  section  will  be 
added  to  that  portion  of  the  offered  price 
which  represents  foreign  wool  to  be 
furnished  or  used  in  performance  of  the 
contract,  and  award  will  be  made  accord- 
ingly. In  the  event  that  tie  bids  or  pro- 
posals result  from  such  evaluation,  award 
will  be  made  to  the  offeror  proposing  to 
furnish  or  use  the  most  domestic  wool. 

(f)  The  evaluation  factor  to  be  used 
under  paragraph  (e)  of  this  section  will 
be  10  percent  of  the  average  of  the  fol- 
lowing prices  of  representative  types  and 
grades  of  domestic  wools  within  that  one 
of  the  following  categories  which  in- 
cludes the  wool  required  by  the  specifica- 
tions. (The  following  prices  reflect  the 
current  incentive  price  of  62  cents  per 
pound  grease  basis  converted  to  grade 
and  type  clean  basis.) 
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RKPRKSENTATIVE  TTPS  AltT)  Obaob 
OBOUP    1 CBADKS    eO'S   AND   IIKBI 

Category  1 — Staple,  Average  and  Oooi 
French  Combing  (toorated  type) 

Price, 
clean  basis 
{per  pound) 
Ttoe  average  of  the  following  grades: 
Territory  original  bag  wool,  aver- 
age and  good  French  combing, 

fl4'B  and  finer •!•  7748 

Graded  territory  and  Texas  wool, 
staple  and  good  French  combing, 

one-half  blood.  eO's/ea's 1.6946 

Oraded  Fleece  Wool : 

Staple  and  good  French  comb- 
ing, 64's  and  finer 1.  7862 

Staple  and  good  French  comb- 
ing, one-half  blood,  aO'8/62'8-     1.6259 

Category  2 — Short.  Average  and  Oood  French 
Combing  and  Clothing  (woolen  type) 

The  average  of  the  following  grades: 
Territory  original  bag  wool,  short. 
French  combing   and   clothing, 
fine  (64'B,  not  to  exceed  15  per- 
cent of  eo's/ea's) i.ssoi 

Graded  territory  and  Texas  wool, 
average  and  good  FVench  comb- 
ing, one-half  blood,  60'8/62's__-     1.  6145 
Graded  Fleece  Wool: 

Average  and  good  French  comb- 
ing, 64'8  and  finer $1.  7061 

Average  and  good  French  comb- 
ing, one-half  blood,  60's/62's.     1.  5343 

GROUP  2 GRADES  50'S-80'S 

Category  3 — Staple  and  Good  French     ^ 
Combing  {worsted) 

The  average  of  the  following  grades : 
Graded  territory  and  Texas  wools: 
Staple  and  good  French  comb- 
ing,       three-eighths        blood, 

66's/68'8 1.  4656 

Staple  and  good  French  comb- 
ing.     50's/48's,      one-quarter 

blood 1-  3397 

TTie  average  of  the  following  grades : 
Oraded  Fleece  Wool: 
Staple  and  good  French  comb- 
ing,      three-eighths       blood. 

68V58'8 1.  3636 

Staple  and  good  French  comb- 
ing. 50'8/48's,  one-quarter 
blood !•  2710 

Category  4 — Average  French  Combing 
{tooolen  type) 

The  average  of  the  following  grades: 
Graded  Territory  and  Texas  Wool : 
Average  French  combing,  three- 
eighths  blood.  se-B/SB's 1.3053 

Average   French   combing,   SO's/ 

48'B,  one-quarter  blood 1.2023 

Graded  Fleece  Wool: 

Average  French  combing,  three- 


RxPEZBKMTATivK  Ttpe  akd  Gead*— Oootlnued 

OKOUP  a — oaADBB  Bo's-eo'B — CX>ntlnued 

Category  3 — Staple  and  Oood  French 
Combing   (worsted) — Continued 

Price. 

clean  basis 

(per  pound) 

eighths  blood,  SaVSB* 1.2187 

Average  French  combing,  BO'8/ 
48'8.  one-quarter  blood 1. 0878 

OBOUP  3 GRADES  BELOW  SO'S 

Category  5 — Staple  and  Oood  French 

The  average  of  the  following  grades : 
Graded  Fleece  Wool: 

Low  one-quarter   blood,  46*8,  4 

Inches  or  more  In  length 1. 1668 

Common  and  braid,  44'8/36's,  6 

Inches  or  more  In  length 1.  0763 

§  6.305      Contract  clause. 

In  accordance  with  the  requirements 
of  §  6.302,  the  clause  set  forth  below  shall 
be  inserted  in  all  contracts  for  supplies 
and  when  applicable,  in  contracts  for 
services. 

Preference  for  Certain  Domestic 
Com,modities 

The  Contractor  agrees  that  there  will  be 
delivered  under  this  contract  only  such 
articles  of  food,  clothing,  cotton,  spun  slllc 
yarn  for  cartridge  cloth,  or  wool  (whether  In 
the  form  of  fiber  or  yarn  or  contained  In 
fabrics  materials,  or  manufactured  articles) 
as  have  been  grown,  reprocessed,  reused  or 
produced  in  the  United  States.  Its  Territories. 
Its  possessions,  or  Puerto  Rlco:  Provided. 
That  this  clause  shall  have  no  effect  to  the 
extent  that  the  Secretary  has  determined  as 
to  any  such  articles  that  a  satisfactory  quality 
and  sufficient  quantity  cannot  be  procured  as 
and  when  needed  at  United  States  market 
prices :  Provided  further.  That  nothing  here- 
in shall  preclude  the  delivery  of  foods  under 
this  contract  which  have  been  manufactured 
or  processed  In  the  United  States,  Its  Ter- 
ritories, Its  possessions,  or  Puerto  Rlco. 

Subpart  D — Purchases  From  Soviet- 
Controlled  Areas 
§  6.401      Restrictions. 
§  6.401-1  .  General  policy. 

It  is  the  general  policy  of  the  Depart- 
ment of  Defense  that  supplies  originat- 
ing from  sources  within  Soviet-controlled 
areas  shall  not  be  acquired  for  public 
use.  notwithstanding  the  provisions  of 
any  other  subpart  of  this  part,  and  that 
Government  contractors  and  subcon- 
tractors shall  not  acquire  for  use  in  the 
performance  of  any  Government  con- 
tract   or     subcontract     thereunder     any 


supplies   or   services   originating   from  J**J**-  , 

Soviet-controUed  areas.  SSSSTSJ;^. 

§  6.401-2     Soviet-contn^ed  areas.  Outer  Mongolia. 

For  the  purpose  Of  this  sulipart,  Soviet-  ^^SiuT*"*"^' 

controlled  areas  are  the  following:  union  of  soviet  Soelaiiat  RepubUoa. 

Alb^J^  §6.401-4     Certain   sappliea   of    foc«igii 

China,   excluding   Taiwan    (Formoea),   but  origin. 

Including  Manchuria,  Inner  Mongolia,  the  r^^  following  supplies.   If   of   foreign 

provinces  of  TBlnghal  and  Slkang,Slnklang,  ^^^        ^  however  processed,  shall  be 

S^\S"n'r*SS  SS"i?JSi^ai  Si  pXned  to  have  originated  from  So- 

5S3:  and?SSS5ig^vta«  ^let-controUed    (Chinese)    wurces   and 

communist-controlled  area  of  Viet  Nam  and  shall  not  be  acquired  for  pubUc  use  un- 

communist-controiied  area  of  Laos.  less  (a)  such  supplies  have  been  lawfully 

CzeohoBiovakia.  imported  Into  the  United  States,  Its  Ter- 

Eaat  Germany  (Soviet  Zone  of  Germany  and  stories,  its  possessions,  or  Puerto  RlCO,  or 

thesoviet  Sector  of  Berlin).  ^^^   ^^  supplies  are  acquired  directly 

HiSgiJy.  from  the  countries  Indicated: 

r m — ~ "^  None. 

Bamboo,    split - "  Italy,  Japan. 

Braids,   straw "  vnnm 

Brlstlee.  hog.  Including  such  brlsUes  In  knots  or  other  proc-  none. 

essed  condition.  ijo«« 

Brushes,    paint    (Including    parta    thereof),    containing    hog  None. 

bristles.  If  any  such  bristle  la  more  than  1 V4  Inchea  In  total 

length  or  more  than  1 V4  Inches  In  length  out  of  the  ferrule. 

Eggs,  poultry:  j^g^g 

Whole  In  the  shell,  other  than  chicken None 

Whole,  dried j^Q^e! 

Albumen,  dried None. 

Yolks,   dried r         ~'  Ton«n 

Floor  coverings,  grass  and  straw.  Including  seagrass  mats  and  -»i«"- 

squares. 
Fur  skins :  Argentina,  Kthlopla 

Goat  and  kid.-- (including  Brltrea). 

Iran,  Iraq. 

„  ,      ,  Republic  of  Korea. 

Kolinsky ^^^^ 

Weasel    None 

Garments,  Chinese  type. --- m°     ' 

Jade,  stones,  cut  but  not  set  and  suitable  for  use  In  JeweU7—  2°°*- 

Menthol,  natural  and  synthetic  (other  than  racemlc) S*^' 

Silk,  piece  goods,  tussah  and  muga n  ne 

Silk,  tussah  and  muga Formoea. 

Tea,  Chinese  type Argentina,  Bra«ll. 

Tung   oil Paraguay. 

W....U..  - -- '^^iT''*^- 

§  6.401-4     Certain  supplies  from  Hong  been  lawfully  imported  into  the  United 

Kong,  Macao,  and  Soviet-controUed  States,  its  Territories,  its  possessions,  or 

areas.  Puerto  Rico: 

The  following  supplies,  however  pro-  Agar-agar. 

cessed.wWch  are  or  were  located  to  or  bamboo:                                 „,anufacture.. 

transported  from  or  through  Hong  Kong,  "^^"^luding  furniture. 

Macao,   or  any  Soviet-controlled   area  p^j^  and  iticks. 

(see  §  6.401-2)  shall  be  presumed  to  have  Brocades  and  brocade  articles, 

originated  from  Soviet-controUed  (Chi-  camphor,  natural  and  synthetic, 

nese)  sources,  and  shaU  not  be  acquired  camphor  on.  natural  and  synthetic, 

for  public  use  unless  such  supplies  have  Carpets. 
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Castor  bean. 

Castor  oil. 

Chlnaware.     other    than    Dresdenware    and 
Melssenware. 

Cltronella  oil. 

Cotton  manufactures. 

Cotton  waste. 

Earthenware. 

Edible  marine  products. 

Embroideries  and  embroidered  articles. 

Feather  manufactures. 

Glass,  sheet   (window). 

Graphite. 

Hair  nets.  regardleFi!  of  the  material  from 
which  made. 

Handkerchiefs. 

Hardwood  manufactures.  Including  furni- 
ture other  than  bentwood  fxirniture. 

Hats,  paper. 

Honey. 

Ivory  manufactures. 

Lace  and  lace  articles. 

Linen  manufactures,  excluding  wearing  ap- 
parel other  than  wearing  apparel  made  In 
whole  or  in  part  of  brocade,  embroidery 
or  lace. 

Ores  and  metals: 
Antimony. 
Bismuth. 
Quicksilver. 
Molybdenum. 
Tin. 

Tungsten. 
Peanuts  and  peanut  products. 
Poultry,  Including  pigeons,  frdfeen  or  other- 
wise prepared  or  preserved. 
Ramie. 
Rugs. 

HeaKra.<;s    and    straw    manufactures,    exclud- 
ing floor  covering. 
Sesame,  oil  and  seed. 

Shoes,      leather-soled      with      non-leather 
uppers,  except  ladles'  high-heel  shoes. 

Silk: 

Raw  and  manufactures  other  than  West- 
ern style  suits  and  Indian  saris. 

Waste. 
Skins,  deer  and  goat. 
Stones,      semiprecious,      and      manufacture 

thereof.  Including  Jewelry. 
Tapestries,   Including  needlework  tapestries. 
Tapioca,    including   tapioca  flour. 

§  6.401-5      Supplies  from  North  Korea  or 
China. 

All  supplies,  however  processed,  which 
are  or  were  located  in  or  transported 
from  or  through  North  Korea  or  China 
(as  described  In  §  6.401-2)  shaU  be  pre- 
sumed to  have  originated  from  Soviet- 
controlled  (Chinese)  .sources,  and  shall 
not  be  acquired  for  public  use  unless  such 
supplies  have  been  lawfuUy  imported 
into  the  United  States,  its  Territories,  its 
possessions,  or  Puerto  Rico. 


§  6.402      Exceptions. 

(a)  Exceptions  from  the  general  pol- 
icy will  be  made  only  pursuant  to  para- 
graphs (b)  and  (c)  of  this  section. 
Such  exceptions  shall  be  made  only  in 
unusual  situations,  for  example,  in  cases 
of  emergency  or  where  supplies  are  not 
available  from  any  other  source  and  a 
substitute  supply  is  not  acceptable. 

(b)  l^upplies,  other  than  those  whose 
procurement  is  prohibited  by  §  6.401-3, 
§  6.401-4  or  §  6.401-5,  originating  from 
sources  within  Soviet-controUed  areas 
(see  §6.401-2)  may  be  procured  only 
when: 

(1)  The  purchase  is  for  $2,500  or  less 
and  the  contracting  officer  determines 
there  is  need  for  an  exception  in  accord- 
ance with  Departmental  procedures:  or 

(2)  The  purchase  is  for  more  than 
$2,500  and  an  exception  is  approved  by 
the  Secretary  of  the  Department  con- 
cerned. ' 

Before  granting  an  exception  under  (2) 
above,  the  Secretary  concerned  shaU 
obtain  the  advice  of  the  Assistant  Secre- 
tary of  Defense  (International  Security 
Affairs) :  Provided,  That  such  advice  is 
not  required  in  the  case  of  emergency 
purchases  or  where  supplies  are  not 
avaUable  from  any  other  source  and  sub- 
stitute supplies  are  not  acceptable. 

(c)  Supplies  whose  procurement  is 
prohibited  by  §§6.401-3.  6.401-4.  or 
§  6.401-5.  may  be  acquired  if  the  acquisi- 
tion is  approved  by  an  authorized  Treas- 
ury Department  representative.  Where 
a  request  for  such  approval  has  been 
denied  by  the  Treasury  Department  rep- 
resentative, an  appeal  may  be  made  to 
the  Secretary  of  the  Treasury.  Such 
appeals,  with  all  pertinent  information, 
shall  be  submitted  through  Departmen- 
tal channels  to  the  Assistant  Secretary 
of  Defense  (International  Security  Af- 
fairs), for  further  transmission  to  the 
Secretary  of  the  Treasury. 

§  6.403      Contract  clause. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  in  contracts  for  sup- 
plies, services,  or  construction,  where 
acceptance  is  to  take  place  outside  the 
United  States,  its  Territories,  Its  posses- 
sions, or  Puerto  Rlco.  the  Soviet-con- 
trolled areas  listed  'in  S  6.401-2  shall  be 
set  forth  in  the  contract  schedule,  and 
the  following  clause  shaU  be  included 
in  the  contract: 


SOVIET-CONTROLLED  AREAS 

(a)  The  Contractor  shall  not  acquire  for 
use  in  the  performance  of  this  contract  any 
supplies  or  services  originating  from  sources 
within  Soviet-controlled  areas,  as  listed  In 
the  Schedule  of  this  contract,  or  from  Hong 
Kong  or  Macao,  without  the  written  approval 
of  the  Contracting  Officer. 

(b)  The  Contractor  agrees  to  Insert  the 
provisions  of  this  clause.  Including  the 
Soviet-controlled  areas  listed  In  the  Schedule 
and  this  subparagraph  (b),  in  all  subcon- 
tracts hereunder. 

(b)  The  requirements  of  paragraph 
(a)  of  this  section  do  not  apply  to  pur- 
chase orders  for  small  purchases  (see 
Part  3,  Subpart  F  of  this  chapter)  where 
there  is  other  reasonable  assurance  of 
compliance  with  the  policy  set  forth  in 
this  subpart. 

Subpart   E — Conodian   Purchases 

§  6.501      Purchases   from   Canadian  sup- 
pliers. 

Any  contract  with  a  supplier  or  con- 
tractor located  in  the  Dominion  of  Can- 
ada may  be  made  with  and  administered 
through  the  Canadian  Commercial  Cor- 
poration (a  corporation  owned  and  con- 
trolled by  the  Government  of  Canada), 
which  has  oflBces  at  2450  Massachusetts 
Avenue  NW..  Washington.  DC.  and  56 
Lyon  Street.  Ottawa,  Canada.  Under 
any  such  contract  made  with  the  Cana- 
dian Commercial  Corporation,  direct 
communication  with  the  Canadian  sup- 
plier or  contractor  is  authorized  only  in 
connection  with  problems  of  inspection 
and  technical  matters:  Provided.  That. 
if  any  such  problem  would  affect  the 
contract  price,  approval  of  the  Canadian 
Commercial  Corporation  shall  be  ob- 
tained. All  payments  under  any  such 
contract  made  with  the  Canadian  Com- 
mercial Corporation  shall  be  made  to 
that  Corporation  at  its  Washington 
office. 

§  6.502      Guarantee  hy  Canadian  Govern- 
ment. 

The  Canadian  Government  guarantees 
to  the  United  States  CSovemment  all 
commitments,  obligations,  and  cove- 
nants of  the  Canadian  Commercial  Cor- 
poration in  connection  with  any  contract 
or  order  issued  to  said  Corporation  by 
any  procuring  activity  of  the  United 
States  Government.  The  Canadian 
Government  has  likewise  waived  notice 
of  any  change  or  modification  which  may 


be  made  fiom  time  to  time  in  these  com- 
mitments, obligations,  or  covenants. 

§  6..503      Aprcenienl  ■with  Department  of 
Defence  Production   (Canada). 

(a)  An  agreement,  dated  27  July  1956, 
as  amended  17  December  1956,  between 
the  Department  of  Defence  Production 
(Canada)  and  the  Departments  of  the 
Army.  Navy,  and  Air  Force,  sets  forth 
policies  and  provides  procedures  with  re- 
spect to  all  contracts  for  supplies  and 
services  placed  with  the  Canadian  Com- 
mercial Corporation  on  or  after  October 

1.  1956. 

(b)  The  Agreement  provides,  in  per- 
tinent part,  that  the  Canadian  Commer- 
cial Corporation  may,  in  submitting  pro- 
posals for  negotiated  contracts,  provide 
for  prices  or  cost  reimbursement,  as  the 
case  may  be.  in  terms  of  Canadian  cur- 
rency and  that  the  resulting  contract 
will  provide  for  payment  to  be  made  In 
such  currency.  In  evaluating  proposals 
submitted  by  the  Canadian  Commercial 
Corporation  in  terms  of  Canadian  cur- 
rency, the  rate  of  exchange  In  effect  on 
the  date  of  evaluation  of  aU  proposals, 
submitted  in  response  to  a  given  Request 
for  Proposals,  shaU  be  used.  When  re- 
quired, the  precise  rate  of  exchange  of 
Canadian  currency  may  be  obtained 
from  a  financial  paper  of  general  circu- 
lation which  reflects  the  rate  as  fixed 
and  published  by  the  Federal  Reserve 
Bank  of  New  York,  such  as  the  Wall 
Street  Journal  or  the  Journal  of  Com- 
merce. 

§  6.504      Mulniil    Canadian-American    in- 
terests. 

Because  of  the  close  geographical 
proximity  of  the  United  States  and  Can- 
ada and  of  the  mutual  interest  of  both 
nations  in  the  defense  of  North  America, 
various  steps  have  been  taken  during  and 
.since  World  War  II  to  coordinate  their 
economic  efforts  in  the  common  defense. 
.«;o  as  to  achieve : 

(a)  Greater  integration  of  military 
production. 

(b)  Greater  standai-dization  of  mili- 
tary equipment. 

(c)  Wider  dispersal  of  production 
facilities. 

(d)  Establishment  of  supplemental 
.souixes  of  supply,  and 

(e)  Gieater  flow  of  defense  sup- 
plies and  equipment  between  the  two 
countries. 
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Accordingly,  it  Is  Department  of  Defense 
policy  to  seek  the  best  possible  coordina- 
tion of  the  materiel  programs  of  Canada 
and  the  United  States  and  to  assure 
Canada  a  fair  opportuixlty  to  share  In  the 
production  of  military  equipment  and 
materiel  involving  programs  of  mutual 
interest  to  Canada  and  the  United  States 
and  in  the  research  and  development 
coimected  therewith.  Accomplishment 
of  these  purposes  required  the  allevation 
of  the  restrictions  of  the  Buy  American 
Act  with  respect  to  procurements  for 
public  use  of  supplies  mined,  produced,  or 
manufactured  in  Canada  in  the  manner 
prescribed  in  Subpart  A  of  this  part. 

Subpart  F — Duty  and  Customs 
§  6.601      Customs  dulie.s  on  foreign  par- 
ch aftes. 

Duty  must  ordinarily  be  paid  in  con- 
nection with  the  importation  of  suppUes 
purchased  outside  of  the  United  States, 
except  that  the  importation  (a)  of 
"emergency  purchases  of  war  material 
abroad"  by  a  Military  Department  is  ex- 
empt from  duty  (10  U.S.C.  2383),  and 
(b)  of  certain  supplies  (not  including 
equipment)  for  vessels  or  aircraft  oper- 
ated by  the  United  States  is  klso  exempt 
from  duty  (19  U.S.C.  1309).  Where  the 
importation  of  supplies  is  subject  to  cus- 
toms duties,  a  Military  Department  is 
exempt  from  any  requirements  of  a  cus- 
toms bond. 

§  6.602      Emprgonry     piirrha-i.ps    of    war 
material    abroad. 


§  6.602-1      General. 

This  section  furnishes  guidance  as  to 
what  constitutes  "emergency  purchases 
of  war  material  abroad,"  prescribes  the 
conditions  under  which  duty-free  entry 
certificates  may  be  issued  in  connection 
with  the  importation  of  such  purchases 
and  sets  forth  the  form  of  certificate  to 
be  utilized.  The  procedures  to  be  fol- 
lowed in  the  issuance  of  such  certificates 
shall  be  as  prescribed  by  the  respective 
Departments. 

§  6.602-2      War  materials. 

As  used  in  this  section  the  term  "war 
material"  includes  the  following : 

(a)  Weapons,  munitions,  aircraft,  ves- 
sels, or  boats ; 

(b)  Agricultural,  industrial,  or  other 
supplies  used  in  the  prosecution  of  war 
or  for  the  national  def ervse ; 


<c)  Supplies,  including  components  or 
equipment,  necessary  for  the  manufac- 
ture, production,  processing,  repair,  serv- 
icing, or  operation  of  the  supplies  set 
forth  in  paragraphs  (a)  and  (b)  of  this 
section  above. 
§  6.602-3      Emergency   purchases. 

As  used  in  this  section,  the  term 
"emergency  purchases"  Includes  the  fol- 
lowing: ^  ^ 

(a)  War  material  purchased  by  any 
Department  In  time  of  wax  or  a  national 
emergency.  Including  any  war  material 
received  in  exchange  for  anything  of 
value  obtained  under  reciprocal  aid  or 
other  statutory  authority ; 

(b)  War  material  purchased  because 
of  a  shortage  of  domestic  supply,  pur- 
suant to  a  decision  that  the  supplies  are 
necessary  for  the  adequate  maintenance 
of  the  Armed  Services ; 

( c )  Captured  enemy  war  material ; 

(d)  Materials  requisitioned  by  United 
States  Forces  abroad ; 

(e)  Materials  rebuilt  from  other  ma- 
terials owned  by,  captured  by,  or  turned 
over  to  United  States  Forces;  and 

(f)  War  materials  procured  for  the 
use  of  United  States  Forces  abroad  or 
United  States  vessels  in  foreign  waters. 

§  6.602-^      I  ••<€    of    duty-free    entry    cer- 
tififate.<«. 

The  issuance  of  duty-free  entry  certifi- 
cates in  appropriate  situations  will  result 
in  important  savings  for  military  appro- 
priations.   At  the  same  time,  any  proce- 
dure established  for  the  issuance  of  such 
certificates    must    recognize    that    any- 
thing other  than  a  careful  selection  of 
the  proper  situations  where  such  certifi- 
cates are  to  be  issued  may  fail  to  save 
funds  and  may  result  in  unanticipated 
advantages  to  contractors,  especially  in 
situations     involving     fixed-price     con- 
tracts.    Considerations  which  are  per- 
tinent to  the  selection   of  those  cases 
where  such  certificates  should  be  issued 
include   (a)    the  savings  to  be  accom- 
plished by  the  issuance  of  the  certificate; 
(b)  the  administrative  burden  and  cost 
of  processing  the  certificate;  and  (c)  the 
degree  of  supervision  which  can  be  exer- 
cised by  the  (jovemment  over  the  sup- 
plies or  materials  to  be  imported  to  verify 
that  the  full  benefit  of  the  certificate 
inures  to  the  Government.    The  latter 
consideration  is  particularly  significant 
in  the  case  of  fixed-price  contracts  since 


title  to  the  importation  does  not  gen- 
erally vest  in  the  Oovernment  until  de- 
livery of  the  end  product. 

§  6.602-5     Limitations. 

Subject  to  the  considerations  set  forth 
in  85  6.602-4  and  6.605,  a  duty-free  entry 
certificate  may  be  Issued  in  accordance 
with  Departmental  procedures  when  an 
"emergency  purchase  of  war  material" 
is  made  under  the   following   circum- 

(a)  Direct  purchases  abroad  regard- 
less of  whether  title  passes  at  point  of 
origin  or  at  destination  in  the  United 
States:  Providing.  The  contract  states 
that  the  final  price  is  exclusive  of  duty ; 

(b)  Purchases  abroad  by  a  Govern- 
ment prime  contractor  under  a  cost- 
reimbursement  type  contract  or  by  a 
cost-reimbursement  type  subcontractor 
(Where  no  fixed-price  prime  or  fixed - 
price  subcontract  intervenes  between  the 
purchaser  and  the  Government) ,  regard- 
less of  whether  title  passes  at  point  of 
origin  or  at  destination  in  the  United 
States.  If  a  fixed-price  prime  or  fixed- 
price  subcontract  intervenes,  the  criteria 
stated  in  paragraph  (c)  of  this  section 
should  be  followed ;  and 

(c)  Purchases  abroad  by  a  fixed-price 
contractor,  fixed-price  subcontractor,  or 
cost-type  subcontractor  where  a  fixed- 
price  prime  or  fixed-price  subcontract 
intervenes:    Provided.    (1)    The    fixed- 
price  prime  and,  where  applicable,  fixed- 
price    subcontract    prices    are.    or    are 
amended  to  l>e,  exclusive  of  duty;    <2> 
the  prime  contractor  and,  where  appli- 
cable, the  subcontractors  concerned  cer- 
tify that  the  supplies  so  purchased  are 
to  be  delivered  to  the  Government  or  in- 
corporated in  Government-owned  prop- 
erty or  in  an  end  product  to  be  furnished 
to  the  Goverrunent,  and  that  duty  will 
be  paid  if  such  supplies  or  any  portion 
thereof  are  utilized  for  other  than  the 
performance  of   the  Goverrunent  con- 
tract or  disposed  of  other  than  for  the 
benefit  of  the  Government  in  accordance 
with  the  contract  terms;  and  (3)  such 
procurement  abroad  is  authorized  by  the 
terms  of  the  prime  contract,  the  appli- 
cable subcontract,  or  by  the  contracting 
ofiftcer. 
§  6.602-6      Duty-free  entry  certificate. 

The  duty-free  entry  certificate  referred 
to  in  this  section  will  be  printed,  stamped, 
or  typed  on  the  face  of  Customs  Form 


7501  or  attached  thereto,  and  will  be  ex- 
ecuted by  a  duly  designated  officer  or 
civilian  official  of  the  appropriate  De- 
partment in  the  following  form: 

I  certify  th»t  the  procurement  of  this  ma- 
terial constituted  an  emergency  purchase  of 
war  material  abroad  by  the  Department  of 
the  (Indicate  Army.  Navy,  or  Air  Force)  and 
It  Is  accordingly  requested  that  such  material 
be  admitted  free  of  duty  pursuant  to  10 
U.S.C.  2383. 


^1 


(Name) 


(Title),  who  has  been 
designated  to  execute 
free  entry  certlflcates 
for  the  above-named 
Department 


(Grade) 


( Organization ) 

g  6.603      Supplies  for  vessels  or  aircraft 
operated  by  the  I'nited  States. 

(a)   Subject  to  the  considerations  set 
forth  in  §  6.602-4,  a  duty-free  entry  cer- 
tificate may  be  issued  when  "certain  sup- 
plies   (not   including    equipment)"    are 
purchased  for  vessels  or  aircraft  operated 
by  the  United  States.     As  used  in  this 
section,  the  term  "certain  supplies  (not 
including  equipment)"  includes  articles 
known  as  "stores",  such  as  food,  medi- 
cines and  toiletries,  and,  in  addition,  all 
consumable  articles  necessary  and  ap- 
propriate for  the  propulsion,  operation 
and  maintenance  of  the  vessel  or  aircraft, 
such  as  fuel  oil,  gasoline,  grease,  paint, 
cleansing   compmmds,    .solvents,   wipinp 
rass  and  poUsho.s.     It  does  not  include 
portable  articles  nece.ssary   and  appro- 
priate for  the  navigation,  operation  or 
maintenance   of   the   vessel   or   aircraft 
and  for  the  comfort  and  safety  of  the 
persons  on  board,  such  as  rope,  bolts  and 
nuts,  bedding,  china  and  cutlery,  which 
are  included  in  the  term  "equipment". 
The  procedures  to  be  followed  in  the  is- 
suance of  such  certificates  shall  be  as 
prescribed    by    the    respective    Depart- 
ments. ^^     ^ 

(b)  The  duty-free  entry  certificate  re- 
ferred to  in  this  section  will  be  printed, 
stamped,  or  typed  on  the  face  of  Customs 
Form  7501,  or  attached  thereto,  and  will 
be  executed  by  a  duly  designated  officer 
or  civilian  official  of  the  appropriate  De- 
partment in  the  foUowing  form: 

I  certify  that  the  procurement  of  this  ma- 
terial constituted  a  purchase  of  supplies  by 
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the  United  States  for  vessels  or  aircraft  oper-  United  States  prime  contractors  for  the 

ated  by  the  United  States,  and  is  admissible  procurement  of  end  items  that  are  not 

free  of  duty  piu-suant  to  19  U.S.C.  1309.  included  in  the  Departmental  lists  main- 

tained  pursuant  to  §  6.103-5(a)  of  this 

(Name)  ^^^^   Canadian  supplies  that  are  them- 

^(Tltle^  selves  listed  and  are  specifically  identi- 

fied  in  the  contract  as  supplies  that  will 

^        (Organization)   '  be  directly  or  indirectly  incorporated  in 

,   -       .     ,  such  unlisted  end  items,  should  be  ac- 

§  6.60 1     Customs  duties  and  drawbacks.  ^^^.^^  duty-free  entry   as  provided   in 

Whenever  any  Department  purchases  §  6.605-3. 
supplies  with  respect  to  which  there  ^  ^^^^.g  (;„nira.t.Ian..e. 
might  arise  a  claim  to  a  refund  or  draw-  «  ...  «•  *innnn 
back  of  customs  duties  paid  thereon  (to  Every  contract  in  excess  of  $10  000, 
the  extent  such  drawback  is  author-  except  construction  contracts,  that  m- 
ized  pursuant  to  the  Tariff  Act  of  1930,  eludes  the  procurement  of  end  items  con- 
19  US  Code  Chapter  4).  the  price  to  be  tained  in  the  list  maintained  by  the 
paid  shall  ordinarily  include  the  customs  Department  concerned  pursuant  to 
duties  and  accordingly  the  supplier  will  §  6.103-5(a)  of  this  part  shall  include  the 
have  no  claim  to  a  drawback.  On  the  following  clause  unless  it  is  reasonably 
other  hand  when  the  price  to  be  paid  certain  that  no  supplies  will  be  imported 
for  any  such  purpose  does  not  include  from  Canada  by  the  contractor  or  any 
the  cusoms  duties,  then  the  supplier  will  first-  or  lower-tier  subcontraxitor  in  con- 
have  the  ripht  to  claim  any  drawback  nection  with  the  performance  of  the 
with  re.spect  to  duties  paid  by  the  sup-  contract.  The  clause  will  be  included  in 
plier-  Provided,  (a)  He  has  reserved  such  invitations  for  bids  or  requests  for  pro- 
right  in  connection  with  such  sale  or  posals  that  are  expected  to  lead  to  such 
consignment  and  (b)   he  produces  evi-  a  contract. 

dence  that  such  reservation  was  made  EhrrY-PREE  entrt— Canadian  supplies 

with  the  knowledge  and  consent  of  the  (Jult  i960) 

exporter.  la)   Except  as  otherwise  approved  by  the 

8  6.605      Duty-free  entry  of  lisled  Cana'  Contracting  Officer  and  except  with  respect 

dian   supplies.  to  individual  shipments  on  which  the  duty 

*  is  $50  or  less,  no  amount  is  or  will  be  In- 

§  6.60.'>-l       Policy.  eluded  in  the  contract  price  on  account  of 

.a.  ^"  ^^--P'"-^  ^'th  the  policy  to  e^  "^i")  XenTirrL'^ich  constitute  "Cana - 
hance  economic  cooperation  with  Can-  ^j^„'^„^  producu"  (as  defined  m  paragraph 
ada  in  the  interests  of  continental  ^^^^  ^^  ^j^^  ^rmed  Services  Procurement 
defense  '5  6.504),  duty-free  entry  should  Regulation)  to  be  delivered  under  this  con- 
generally  be  accorded  Canadian  supplies  tract;  and 

that  con.stitute,  or  that  are  directly  or         (U)  all  supplies  (including,  without  liml- 
indirectly  incorporated  in,  end  items  in-     tatlon.  raw  materials,  components  and  mter- 
Cluded     in     the    Departmental     lists    of      mediate   assemblies)    produced   or   made   in 
,.  ^„i„4.««Jl^        r^.irciQr.*        tn      Canada  which  are  to  be  Incorporated  In  the 

supplies       maintained       pursuant       to     ^^  delivered  imder  this  coptract; 

5  6.103-5<a).  (These  Departmental  lists  'J^^^^^^,  ^^at  such  end  items  are  made  in 
include  supplies  of  a  military  character  ^j^^  united  states  or  Canada;  except  supplies 
or  which  are  involved  in  programs  of  imported  into  the  united  states  prior  to  the 
mutual  interest  to  the  United  States  and  date  of  this  contract,  or,  in  the  case  of  sup- 
Canada.  Parts  and  equipment  for  listed  piles  imported  by  a  first-  or  lower-tier  sub- 
supplles,  even  though  not  separately  contractor  hereunder,  prior  to  the  date  of 
li-sted    are  considered  to  be  Included  in     it«  subcontract.  »,    .»*  ^  ♦ 

thrilk^  when  thev  are  procured  under  ^^^  ^ll  shipping  documents  submitted  to 
the  lists  wnen  tney  *^^,  PJ°^";fr.""°^'^  customs,  covering  such  Canadian  end  prod- 
a  contract  that  also  calls  for  listed  sup-  ^^^  ^^  supplies  for  which  duty-free  entry 
piles.)  Duty-free  entry  should  be  ac-  ^^  ^  ^^  claimed,  shall  bear  the  notation 
corded  such  supplies  by  the  issuance  of  ..^^1^1)  states  (insert  name  of  Military 
duty-free  entry  certificates  in  accordance  Department)— DUTY  free  entry  to  be 
with  SS  6.605  through  6.605-3  and.  in  CL.AIMED  under  lO  US.C.  2383.  Collector  of 
particular,  as  provided  In  the  contract  customs  kindly  notify  (insert  name  and 
clau.se  prescribed  in  8  6.605-2.  address   of   Government   official    and    office) 

(b>    In  connection  with  contracts  with      upon  arrival  of  shipment  nt  port  of  entry." 


The  notation  will  also  Identify  this  contract 
by  its  contract  ntunber. 

(c)  The  Contractor  warrants  that  all 
such  Canadian  supplies,  for  which  such 
duty-free  entry  Is  to  be  claimed,  are  to  be  de- 
livered to  the  Government  or  incorporated 
in  the  end  items  to  be  delivered  under  this 
contract,  and  that  duty  shall  be  paid  by  the 
Contractor  to  the  extent  that  such  supplies, 
or  any  portion  thereof,  are  not  delivered  to 
the  Oovernment  or  incorporated  in  such  end 
items  or  disposed  of  pursuant  to  the  pro- 
visions of  this  contract. 

(d)  The  Government  agrees  to  execute 
duty-free  entry  certlflcates  and  to  afford  such 
assistance  as  appropriate  In  order  to  obtain 
the  duty-free  entry  of  Canadian  end  prod- 
ucts or  supplies  as  to  which  the  shipping 
documents  bear  the  notation  specified  in 
paragraph  (b)  above,  except  as  the  Con- 
tractor may  otherwise  agree  and  except  with 
respect  to  individual  shipments  on  which 
the  duty  is  $50  or  le.ss. 

(e)  The  Contractor  agrees  U)  Insert  the 
substance  of  this  clause.  Including  this 
paragraph  (e),  in  all  subcontracts  for  sup- 
pUes hereunder  that  exceed  $5,000.  Each 
such  subcontract  shall  require  the  subcon- 
tractor to  identify  this  contract  by  its  con- 
tract number  on  any  shipping  documents 
submitted  to  Customs  covering  supplies  for 
which  duty-free  entry  Is  to  be  claimed  pur- 
suant to  this  clause.  If  the  procurement 
covers  both  listed  and  unlisted  end  items,  the 
foregoing  clause  should  be  modified  so  as  to 
limit  its  application  to  the  listed  end  items. 

§  6.60.S-3      Listed    supplies    for    unlisted 
end  items. 

In  connection  with  negotiated  con- 
tracts in  excess  of  $10,000  with  United 
States  prime  contractors  for  the  pro- 
curement of  end  items  that  are  not  in- 
cluded in  the  Departmental  lists  main- 
tained pursuant  to  §6.103-5<a>,  if  the 
prospective  contractor  sp>ecifically  identi- 
fies listed  Canadian  supplies  that  will  be 
directly  or  indirectly  incorporated  in 
such  unlisted  end  items  and  if  the  con- 
tract price  does  not  include  any  amount 
on  account  of  duty  with  respect  to  such 
supplies,  the  contract  should  provide  for 
the  duty-free  entry  of  such  supplies  by 
including  provisions  substantially  as  fol- 
lows. The  Schedule  should  identify  the 
particular  listed  Canadian  supplies  that 
are  to  be  accorded  duty-free  entry.  The 
contract  should  include  a  clause  like  that 
in  5  6.605-2,  but  modified  so  as  to  cover 
only  the  particular  Canadian  supplies 
that  are  specifically  identified  in  the 
Schedule.  Thus,  the  clause  may  be 
modified  by : 

(a»   In    paragraph    (a>,    deleting    (i) 
and    (ii)    and    substituting    the    words 


"tliose  supplies  that  are  specifically 
identified  in  the  Schedule  as  Canadian 
supplies  to  be  accorded  duty-free  entry." 

(b)  In  paragrapii  <b)  of  the  clause, 
deleting  the  words  "end  products  or," 

(c)  In  paragraph  (d)  of  the  clause, 
deleting  the  words  "Canadian  end  prod- 
ucts or  supplies"  and  substituting  a  ref- 
erence to  the  particular  Canadian  listed 
supplies,  as  in  paragraph  (a)  of  this 
section,  and 

(d)  As  to  paragraph  (e>  of  the  clause, 
limiting  the  "flowdown"  provision  to 
subcontracts  for  supplies  specifically 
identified  in  the  Schedule,  or,  if  ap- 
propriate, deleting  the  provision. 

t;  (».60.'>— t      .Amending  existing  ronlrarts. 

Any  existing  contract  may  be  amended 
so  as  to  be  made  consistent  with  §  6.605- 
2  or  §  6.605-3;  provided  that,  in  the  case 
of  a  fixed-price  type  contract,  the  con- 
tract price  is  reduced  by  the  amount  of 
the  applicable  duty.  Under  any  cost- 
reimbursement  type  contract  that  has 
not  been  so  amended,  duty-free  entry 
shall  be  accorded  Canadian  supplies  to 
the  extent  permitted  by  §  6.602  except 
with  respect  to  individual  shipments  on 
which  the  duty  is  $50  or  less. 

Subpart  G — Mutual  Security  Act 
Procurements 

5;  6.701       Kxemption     from     examination 
of  records  requirement. 

S  6.701-1       General. 

With  respect  to  purchases  authorized 
to  be  made  outside  the  United  States 
under  the  Mutual  Security  Act  of  1954, 
as  amended,  Executive  Order  No.  10784. 
dated  October  1,  1958.  as  amended  by 
Executive  Order  No.  10845.  dated  October 
12.  1959.  exempts: 

( a )  Contracts  with  foreign  contractors 
to  be  performed  outside  the  United 
States  from  the  examination  of  records 
requirements  of  10  U.S.C.  2313(b) ;  and 

(b)  Contracts,  and  amendments  and 
modifications  thereof,  entered  into  pur- 
suant to  Public  Law  85-804  (§  17.501  of 
this  chapter),  from  the  examination  of 
records  requirements  of  section  3(b)  of 
that  law:  Provided.  That,  with  respect 
to  such  contracts  and  amendments  and 
modifications  thereof,  inclusion  of  the 
"Examination  of  Records'  Clause  or 
compliance  therewith  is  determined  by 
the  Department  concerned  to  be  im- 
practicable.    Such  determinations  may 
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be  made  by  any  officer  or  official  author- 
ized to  approve  contracts,  and  amend- 
ments and  modifications  thereof,  pur- 
suant to  5  17.201  of  this  chapter. 

§  6.701-2      ContractB    with    foreign    gov- 
ernments. 

(a)  Fixed-price  contracts.  The  Ex- 
amination of  Records  clause  set  forth  in 
§  7.104-15  of  this  chapter  shall  be  omit- 
ted from  govemment-to-government 
contracts  within  the  scope  of 
§6.701-1  (a). 

(b)  Cost-reimbursement  type  con- 
tracts.  In  govemment-to-goverrunent 
contracts  within  the  scope  of  §  6.701- 
1(a),  the  Records  clause  set  forth  in 
§  7.203-7(a)  of  this  chapter  shall  be  mod- 
ified as  follows.  Subparagraph  (3)  of 
the  clause  shall  be  deleted;  the  refer- 
ences in  subparagraphs  (4)  and  (5)  to 
"documentary  evidence  delivered  pur- 
suant to  subparagraph  (3)"  shall  be  de- 
leted; the  references  to  "the  Comptroller 
General"  and  "his  authorized  represent- 
atives" shall  be  deleted  from  subpara- 
graphs (2),  (4),  (5),  and  paragraph  (b). 
and  the  word  "Department"  shall  be  in- 
serted in  lieu  of  the  reference  to  Comp- 


troller General  in  the  proviso  in  sub- 
paragraph (4)!  In  such  cases,  where 
the  Records  clause  required  by  §  7.203-7 
of  this  chapter  Is  to  be  modified  as  pro- 
vided in  9  7.203-7 (b)  of  this  chapter, 
subparagraph  (4)  as  set  forth  therein 
shall  be  modified  to  correspond  with  the 
modifications  prescribed  above. 

§  6.701-3      Contracts  with  other  foreign 
contractors. 

In  any  particular  contract  within  the 
scope  of  S  6.701-1  (a)  which  is  made  with 
a  foreign  contractor  other  than  a  foreign 
government,  the  Examination  of  Rec- 
ords clause  set  forth  in  §  7.104-15  6f  this 
chapter  may  be  omitted  (in  the  case  of  a 
fixed-price  contract)  and  the  Records 
clause  set  forth  in  §  7.203-7  of  this  chap- 
ter may  be  modified  as  indicated  in 
§6.701-2(b)  (in  the  case  of  a  cost- 
reimbursement  type  contract)  if  such 
omission  or  modification  is  approved  by 
the  contracting  activity  concerned  in 
accordance  with  Departmental  proce- 
dures, following  a  determination  that 
such  omission  or  modification  will  fur- 
ther the  purposes  of  the  Mutual  Security 
Act  of  1954. 


PART  7— CONTRACT  CLAUSES 


7.000 


scope  of  part. 

Subpart  A — ClautM   for  Fixcd-Prica  Supply 
Contracts 


7.100 
7.102 
7.103 
7.103-1 
7.103-2 
7.103-3 
7.103-4 
7.103-5 
7.103-(J 
7.108-7 
7.103-8 
7.103-9 
7.103-10 
7.103-11 
7.103-12 
7.103-13 
7.103-14 
.103-15 
.103-16 
.103-17 
.103-18 
.103-19 
7.103-20 
7.103-21 


7. 
7. 
7. 
7. 
7. 


7 103-22 
7.103-23 

7  104 

7.104-1 
7,104  2 
7,104-3 
7.104-4 

7 104-5 
7.104-6 
7  104r-7 
7 104-8 
7.104r-9 
7,104-10 
7.104-11 
7.104-12 
7 104-13 

7.104-14 

7.104-15 
7.104-16 
7.104-17 
7.104-18 

7.104-19 
7.104-20 

7.104-21 

7.104-22 

7.104-23 
7.104-24 


Scope  of  BUbp«t. 
Applicability. 
Required  clauses. 
Definitions. 
Changes. 
Extras. 

Variation  In  quantity. 
Inspection. 

Responsibility  for  supplies. 
Payments. 

Assignment  of  claims- 
Additional  bond  security. 
Federal,  State  and  local  taxes. 
Default. 
Disputes. 
Renegotiation. 
I  Reserved  1 

Soviet-controlled  areas 
Eight-hour  law  of  1912. 
Walsh-Healy  Public  Contracts  Act 
Nondiscrimination  In  employment. 
Officials  not  to  benefit. 
Covenant  against  contingent  fees. 
Termination  for  convenience  of  the 

Government. 
Authorization  and  consent. 
Notice    and     assistance    regarding 

patent  infringement. 
Clauses    to    be    used    when    appli- 
cable. 
Davis-Bacon  Act. 
Copeland  Act. 
Buy  American  Act. 
Notice  to  the  Government  of  labor 

disputes. 
Patent  Indemnity. 
Piling  of  F>atent  applications. 
Patent  rights. 
Reporting  of  royalties 
Rights  In  data. 
Ground  and  flight  risk. 
Excess  profit. 

MUitary  security  requirements. 
Preference     for    certain    domestic 

commodities. 
Utilization  of  small  business  con- 
cerns. 
Examination  of  records. 
Oratultiee. 
Convict  labor. 

Prloritlee,    allocations    and    allot- 
ments. 
Cargo  preference  act. 
Utilization    of    concerns    in    labor 

surplus  areas. 
Limitation  on  withholding  of  pay- 
ments. 
Defense  subcontracting  small  busi- 
ness program- 
Subcontracts. 
Government-furnished  property. 


Sec. 

7.104-25     Special  tooling. 

7  104-26     Changes  to  make  or  buy  program 

7 104-27     Payment    for    overtime    and    shift 

premiums. 
7.104-28     Quality  Control  System. 

7.105  Additional  clauses. 
7.106-1       Alterations  in  contract. 
7.105-a       Approval  of  contract. 
7.105-4       Notice  of  shipments. 
7.105-5       Liquidated  damages. 
7.105-6       Bill  of  Materials. 

7.105-7       Material  inspection  and  receiving 

report. 
7.105-8      Stop  work  orders. 

7.106  Price    escalation    clauses     (estab- 

lUhed  prices). 

7  106  1  Etecalatlon  clause  for  basic  steel, 
aluminum,  brass,  bron»e  or  cop- 
per mill  products. 

7  106  2  Escalation  clause  for  non-stand- 
ard steel  items. 

7  106-3  Escalation  clause  for  standard 
supplies. 

7  106  4  Escalation  clause  for  semi-stand- 
ard supplies 

7  107  Price  escalation  clause   (labor  and 

material ) . 

7  108  Incentive  price  revision  clause. 

7.109  Price  redetermination  clavises. 

7.109-1       General. 

7  109-'.?  Prospective  periodic  price  redeter- 
mination at  stated  intervals. 

7  100  3  Prospective  price  redetermina- 
tions on   request. 

7  109  4  Retroactive  and  prospective  price 
redetermination  at  a  stated  time 
prior  to  completion. 

7.109-5  Retroactive  and  pro.spectlve  price 
redetermination  including  fur- 
ther prospective  redetermina- 
tion on  request. 

7  109-6  Retroactive  price  redetermination 
after  completion. 

7  109  7  Modified  retroactive  and  prospec- 
tive price  redetermination  for 
follow-on  contracts. 

Subpart  B — Clauses  for  Cost-Reimbursement  Type 
Supply   Contracts 

7  200  Scope  of  subpart. 

7.202  AppllcabUity. 

7.203  Required  clauses 
7.203-1  Definitions. 
7.203-2  Chemges. 
7.203-3  Limitation  of  cost. 

7.203-4       Allowable  Cost.  Fee,  and  Payment. 

7,203-5  Inspection  of  supplies  and  correc- 
tion of  defects. 

7.203-6       Assignment  of  claims. 

7.203-7       Records. 

7.203-8       Subcontracts. 

7.203-9  Utilization  of  small  business  con- 
cerns. 

7.203-10     Termination. 

7.203-11     Excusable  delays. 

7.203-12     Disputes. 

7,203-13      Renegotiation. 
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Sec. 

7.203-14      I  Reserved  | 

7.203    15      Convict  labor, 

7,203-16     Eight-Hour  Law  of   i'.ili;     Ovcriinie 

compensation. 
7.203-17     Walsh-Healey      Public       Contracts 

Act. 
7.203-18     Nondiscrimination  In  employment, 
7.203-19     Officials  not  to  benefit. 
7.203-20     Covenant  against  contingent  fees. 
7.203-21     Government   property. 
7.203-22     Insurance;    liability   to    thicd    per- 

.sons. 
7  203-23     Authorization  and  consent, 
7,203-24     Notice    and     assistance     regarding 
patent  Infringement. 

7.203  25     Soviet-controlled  areas. 

7,203-26     Utilization    of    concern.s    in    labor 

surplus  areafi, 
7  203   27      Payment    for    overtime    and    shift 

premiums. 

7.204  Clause.s  to  be  u.sed  when  applirable 
7.204    1        Davis-Bacon  Act. 

7,204   2        Copeland  Act, 

7  204  3        Buy  American  Act. 

7  204  4  Notice  to  the  Ofjvernmenl  of  laljor 
disputes. 

7.204  5       Patent  Indemnity. 

7,204-6        Filing  of  patent  appHc  ations. 

7,204-7       Patent  rights. 

7.204  8       Reporting  of  royalties. 

7.204-9        Rights  in  data. 

7.204-10     Quality  Control  System, 

7.204-11     Excess  profit. 

7.204-12     Military  security  requirements. 

7.204-13  Preference  for  certain  domestic 
commodities. 

7.204-14     Gratuities. 

7.204-15  Priorities,  allocatlon.s  and  allot- 
ments. 

7.204   16     Negotiated  overhead  rat  es. 

7.204-17     Cargo  preference  act. 

7.204  18  Limitation  on  withhold ing  of  pay- 
ments. 

7.204  19     Defense  subcontracting  small  busi- 

ness program. 
7  204-20     Changes  to  make  or  buy  i)rogram. 

7.205  Additional  clauses. 
7.206-1       Alteration  in  contract. 
7.205-2       Approval  of  contract. 
7.205-4       Bill  of  materials. 

7.205-6       Materiel   Inspection    and    receiving 

report. 
7.205-7       Stop  work  orders. 

Subpart   C — Clausal    for   Fix»d-Pric»   Research 
and   Dvvclepmenl   Contracts 

7301  Applicability. 

7.302  Required  clauses. 

7302-1  Definitions. 

7302-2  Payments. 

7.30a-3  Standards  of  work. 

7303-4  Inspection. 

7303-6  Assignment  of  claims. 

7.302-6  Examination  of  records. 

7  302  7  Federal.  State,  and   local   taxcp. 

7,302  8  Utilization  of  small  business  con- 
cerns. 


Sec. 

7,302- 

7302- 
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7.302-11 
7.302-12 
7.302-13 
7.302-14 
7.302-15 

7.302-18 

7.302-17 
7,302-18 
7.302-19 
7.302-20 
7.302-21 
7.302-22 

7.302-23 
7.302-24 
7.302-25 
7.302-26 

7.303 
7.303-1 

7.303-2 
7.303-3 
7.303-4 
7.303-5 

7.303-6 

7.303-7 
7.303-8 
7.303-9 

7.303-10 

7,303    11 

7  303-12 
7,303-13 
7,303-14 

7.303    15 

7.304 

7.304-1 

7.304-2 

7.304-3 

7304r-4 

7304-5 

7.304-6 

7304-7 


Default. 

Termination     for    convenience    of 

the  government. 
Disputes. 
Renegotiation. 
Buy  American  Act. 
Convict  labor. 
Walsh-Healey      Public      Contracts 

Act. 
Eight-Hour  Law  of  1813— overtime 

compensation . 
NondiBcrimlnation  in  employment. 
Officials  not  to  benefit. 
Covenant  against  contingent  fees. 
Gratuities. 

Authorization  and  consent. 
Notice    and    assistance    regarding 

patent  infringement. 
Patent  rights: 
Basic  data  clause. 
Military  security  requirements. 
UtUizatlon    of    labor   surplus   area 

concerns. 
Clauses  to  be  used  when  applicable. 
Clauses     for     contracts     Involving 

construction  work. 
Filing  of  patent  applications. 
Reporting  of  royalties. 
Elzcess  profit. 
Preference     for     certain     domestic 

conunodlties. 
Priorities,    allocations,    and    allot- 
ments. 
Govemment-fxirnished  property. 
Soviet-controlled  areas. 
Notice  to  the  government  of   la- 
bor disputes. 
Limitation  on  withholding  of  pay- 
ments. 
Defense  subcontracting  small  bn.s- 

Iness  program. 
Subcontracts. 

Changes  to  make  or  buy  program. 
Payment    for    overtime    and    shift 

premiums. 
Quality  Control  System. 
Additional  clauses. 
Changes. 

Alterations  In  contract. 
Approval  of  contract. 
Bill  of  materials. 
Notice  of  shipments. 
Stop  work  orders. 
Reports  of  work. 


Sec. 

7.402-« 

7.402-7 

7.402-8 

7.402-9 

7.402-10 
7.402-11 
7.402-12 
7.402-13 
7.402-14 
7.402-15 
7.402-16 

7.402-17 
7.402-18 
7.402-19 
7.402-20 
7.402-21 

7.402-22 
7.402-23 
7.403-24 
7.402-26 
7402-28 

7.402-27 

7  402-28 

7.403 
7.403-1 

7.403-3 
7.403-S 
7.403-4 
7.403-5 
7.403-« 

7403-7 

7.403-8 
7  403-9 
7.403-10 

7.403-11 
7.403-12 

7.403    13 


Subpart  0 — Clauses  for  Cost-RoimbursemenI  Type 
Research  and   Dovelopment   Contracts 

7.400  Scope  of  subpart. 

7.401  Applicability. 

7.402  Required  clatises. 
7.402-1  Definitions. 
7.402-2  Limitation  of  cost. 

7  402-3  Allowable  cost,  fixed  fee,  and  pay- 
ment. 

7  402  4       Standards  of  work. 

7.402  5  Inspection  and  correction  of  de- 
fects. 


7.403-1- 

7.403-1! 

7.404 

7.404-1 

7.404-2 

7.404-3 

7.404-4 

7.404-5 

7.404-6 


Assignment  of  claims. 

Records 

Subcontracts. 

Utilization       of      small      business 

concerns. 
Termination. 
Disputes. 
Renegotiation . 
Buy  American  Act. 
Convict  labor. 

Walsh-Healey  Public  Contracts  Act. 
Eight-Hour  Law  of  1912 — overtime 

compensation. 
Nondiscrimination  In  employment. 
Officials  not  to  benefit. 
Covenant  against  contingent  fees. 
Authorization  and  consent. 
Notice    and    assistance    regarding 

patent  infringement. 
Patent  rights. 
Basic  data  clause. 
Military  security  requirements. 
Government   property. 
Insurance — liability  to  third   per- 
sons. 
Utilization    of    lalior-.surplus    area 

concerns. 
Payment    for    overtime    and    shift 

premiums. 
Clauses  to  be  used  when  applicable. 
Clauses    for    contracts     Involving 

construction  work. 
Piling  of  patent  applications. 
Reporting  of  royalties. 
Excess  profit. 
Kxcusable  delays. 
Preference     for    certain     domestic 

conunodlties. 
Priorities,    allocations,    and    allot- 
ments. 
Soviet-controlled  areas. 
Negotiated  overhead  rate. 
Notice  to  the  Government  of  labor 

disputes. 
Gratuities. 

Limitation  on  withholding  of  pay- 
ments. 
Defense        subcontracting        small 

business  program. 
Changres  to  make  or  buy  program. 
Quality  control  system. 
Additional  clauses. 
Changes. 

Alterations  in  contract. 
Approval  of  contract. 
BUI  of  materials. 
Stop  work  orders. 
Reports  of  work. 


Subpart  E — Clauses  for  Personal   Services 
Contracts 

7 .500  Scope  of  subpart . 

7  502  Applicability. 

7  503  Required  clauses. 

7  503   I  Definitions. 

7.503  2  Payments. 

7.503  3  As/ilgnmrnt  ol  claims. 


See 

7, ,503    4 

7.503   5 

7.503-6 

7,503-7 

7.503-8 

7.503-9 

7.504 

7.504-1 
7.504-2 
7,505 
7  505    1 


Dl.spvites 

Officials  not  to  bencHt 
Covenant  against  contingent   fees. 
Termination. 
Approval  of  contract. 
Patents. 

Clauses    to    be    used    when    appli- 
cable. 
Military  security  requirements. 
Data  and  copyrights. 
Additional  clause. 
Alterations  in  contract. 

Authority:  5  5  7.000  to  7.505-1  issued  under 
R.  S.  161.  sec.  2202.  70A  Stat.  120;  5  U.  S.  C. 
23,  10  U.  S.  C.  2203.  Interpret  or  apply  sees. 
2301-2314,  70A  Stat.  127-133;  10  U.  S.  O. 
2301-2314. 

S  7.000       .S.opp   of   part. 

This  part  sets  forth  uniform  contract 
clauses  for  use  in  connection  with  the 
procurement  of  supplies  and  services. 

Subpart  A — Clauses  for  Fixed-Price 
Supply  Contracts 

4;7.l()(>      .Sfope  of  subparl. 

This  subpart  sets  forth  uniform  con- 
tract clauses  for  use  in  fixed-price  supply 
contracts  as  defined  in  §  7.102. 

§  7.102      Applicability. 

As  used  throughout  this  subpart,  the 
term  "flxed-price  supply  contract"  shall 
mean  any  contract  (a)  entered  Into 
either  by  formal  advertising  or  by  nego- 
tiation, other  than  (1)  purchase  orders 
(but  see  §5  7.104-15  and  7.104-16).  (2) 
short  form  negotiated  supply  contracts 
<see  §16.202  of  this  chapter),  (3>  let- 
ter contracts,  (4)  notices  of  award,  and 
(5)  amendments  or  supplements^  agree- 
ments to  contracts  or  purchase  orders, 
which  do  not  effect  new  procurement; 
(b)  at  a  fixed  price  (with  or  without  pro- 
vision for  price  redetermination,  escala- 
tion or  other  form  of  price  revision  as 
covered  in  §  3.403) ;  and  (c)  for  supplies 
other  than  (1)  the  construction,  altera- 
tion, or  repair  of  buildings,  bridges, 
roads,  or  other  kinds  of  real  property. 
(2)  experimental,  developmental,  or  re- 
search work,  or  (3)  facilities  to  be  pro- 
vided by  the  Government  under  a  "Fa- 
cilities Contract"  as  defined  in  Part  13 
of  this  subchapter. 

§  7.10.1      Required    flau.HOs. 

The  followinR  clauses  shall  be  inserted 
in  all  fixed -price  .supply  contracts: 
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§  7.103-1'     Definitions. 

DEriNITIONB     (JAN.    1958) 

As  used  throughout  this  contract,  the  fol- 
lowing terms  shall  have  the  meanings  set 
forth  below: 

(a)  The  t«rm  "Searetary"  means  the  Sec- 
retary, the  Under  Secretary,  or  any  Assistant 
Secretary  of  the  Department,  and  the  head 
or  any  assistant  head  of  the  Federal  agency: 
and  the  term  "his  duly  authorized  repre- 
sentative" means  any  person  or  persons  or 
board  (other  than  the  Contracting  Offlcer) 
authorised  to  act  for  the  Secretary. 

(b)  The  term  "Contracting  Offlcer"  means 
the  person  executing  this  contract  on  behalf 
of  the  Government,  and  any  other  offlcer  or 
civilian  employee  who  Is  a  properly  desig- 
nated Contracting  Offlcer;  and  the  term  In- 
cludes, except  as  otherwise  provided  In  this 
contract,  the  authorized  representative  of  a 
Contracting  Offlcer  acting  within  the  limits 
of  his  authority. 

(c)  Sxcept  as  otherwise  provided  in  this 
contract,  the  term  "subcontracts"  Includes 
purchase  orders  under  this  contract. 

Additional  definitions  may  be  included: 
Provided,  They  are  not  inconsistent  with 
the  foregoing  clause  of  the  provisions 
of  this  subchapter. 

§  7.103-2      Changes. 

CHANGES     (JAN.    1958) 

The  Contracting  Offlcer  may  at  any  time,  by 
a  written  order,  and  without  notice  to  the 
sureties,  make  changes,  within  the  general 
scope  of  this  contract,  in  any  one  or  more  of 
the  foUowlng:  (1)  Drawings,  designs,  or 
specincatlons,  where  the  supplies  to  be 
furnished  are  to  be  specially  manufactured 
for  the  Government  ift  accordance  therewith; 
(li)  method  of  shipment  or  packing:  and 
(ill)  place  of  delivery.  If  any  such  change 
causes  an  Increase  or  decrease  in  the  cost  of, 
or  the  time  required  for  the  performance  of 
any  part  of  the  work  under  this  contract, 
whether  changed  or  not  changed  by  any 
such  order,  an  equitable  adjustment  shall  be 
made  in  the  contract  price  or  delivery  sched- 
ule, or  both,  and  the  contract  shall  be  modi- 
fled  in  writing  accordingly.  Any  claim  by 
the  Contractor  for  adjustment  under  this 
clause  must  be  asserted  within  30  days  from 
the  date  of  receipt  by  the  Contractor  of  the 
notification  of  change:  Provided,  however. 
That  the  Contracting  Offlcer,  If  he  decides 
that  the  facts  justify  such  action,  may  re- 
ceive and  act  upon  any  such  claim  asserted 
at  any  time  prior  to  final  payment  under 
this  contract.  Where  the  cost  of  property 
made  obsolete  or  excess  as  result  of  a  change 
Is  Included  In  the  Contractor's  claim  for 
adjustment,  the  Contracting  Offlcer  shall 
have  the  right  to  prescribe  the  manner  of 
disposition  of  such  property.  Failure  to 
agree  to  any  ad]ustm.ent  shall  be  a  dispute 


concerning  a  question  of  fewit  within  the 
meaning  of  the  clause  of  this  contract  en- 
titled "Disputes."  However,  nothing  In  this 
clause  shall  excuse  the  Contractor  from  pro- 
ceeding with  the  contract  as  changed. 

In  the  foregoing  clause,  the  period  of 
"30  days"  within  which  any  claim  for 
adjustment  must  be  asserted  may  be 
varied  in  accordance  with  Department 
procedures. 

§7.103-3      Extras. 

EXTRAS     (JULY     1949) 

Except  as  otherwise  provided  in  this  con- 
tract, no  payment  for  extras  shall  be  made 
unless  such  extras  and  the  price  therefor 
have  been  authorized  In  writing  by  the  Con- 
tracting Offlcer. 

§  7.103—4      Variation    in   quunlity. 

VARIATION    IN    QUANTITY     (JULY     19491 

No  variation  in  the  quantity  of  any  item 
called  for  by  this  contract  will  be  accepted 
unless  such  variation  has  been  caused  by 
conditions  of  loading,  shipping,  or  packing, 
or  allowances  In  manufacturing  processes, 
and  then  only  to  the  extent,  If  any,  speclflecl 
elsewhere  In  this  contract. 

§7.10.3-5      Inspection. 

INSPECTION     (»*AY     195B1 

(a)  All  supplies  (which  term  throughout 
this  clause  includes  without  limitation  raw 
materials,  components.  Intermediate  assem- 
blies, and  end  products)  shall  be  subject 
to  Inspection  and  test  by  the  Oovernment,  to 
the  extent  practicable  at  all  times  and  places 
including  the  period  of  manufacture,  and  in 
any  event  prior  to  acceptance. 

(b)  In  case  any  supplies  or  lots  of  supplies 
are  defective  in  material  or  workmanship  or 
otherwise  not  In  conformity  with  the  re- 
quirements of  this  contract,  the  Govern- 
ment shall  have  the  right  either  to  reject 
them  (with  or  without  Instructions  as  to 
their  disposition)  or  to  require  their  cor- 
rection. Supplies  or  lots  of  supplies  which 
have  been  rejected  or  required  to  be  cor- 
rected shall  be  removed  or,  if  permitted  or 
required  by  the  Contracting  Offlcer,  corrected 
In  place  by  and  at  the  expense  of  the  Con- 
tractor promptly  after  notice,  and  shall  not 
thereafter  be  tendered  for  acceptance  un- 
less the  former  rejection  or  requirments  of 
correction  is  disclosed.  If  the  Contractor 
falls  promptly  to  remove  such  supplies  or  lots 
of  supplies  which  are  required  to  be  re- 
moved, or  promptly  to  replace  or  correct 
such  supplies  or  lots  of  supplies,  the  Gov- 
ernment either  (1)  may  by  contract  or  other- 
wise replace  or  correct  such  supplies  and 
charge  to  the  Contractor  the  cost  occasioned 
the  Government  thereby,  or  (11)  may  termi- 
nate this  contract  for  default  as  provided  In 
the  clause  of  this  contract  entitled  "Default." 


Unless   the   Contractor  corrects   or   replaces 
such  supplies  within  the  delivery  schedule, 
the  Contracting  Offlcer  may  require  the  de- 
livery  of   such   supplies   at   a  reduction    In 
price  which  is  equitable  under  the  circum- 
stances.    Failure  to  agree  to  such  reduction 
of    price   shall   be   a   dispute   concerning    a 
question  of  fact  within  the  meaning  of  the 
clause  of  this  contract  entitled  "Disputes." 
( c)   If  any  Inspection  or  test  Is  made  by  the 
Government  on  the  premises  of  the  Contrac- 
tor or  a  subcontractor,  the  Contractor  with- 
out   additional     charge     shall     provide    all 
reasonable  facilities  and  assistance  for  the 
safety  and  convenience  of  the  Government 
Inspectors  in  the  performance  of  their  duties. 
If   Government   inspection   or   test  Is   made 
at  a  point  other  than  the  premises  of  the 
Contractor  or  a  subcontractor.  It  shall  be  at 
the   expense  of  the  Government   except  as 
otherwise    provided   In   this   contract:    Pro- 
vided, That  In  case  of  rejection  the  Govern- 
ment shall  not  be  liable  for  any  reduction  In 
value  of  samples  used   in  connection  with 
such  inspection  or  test.     All  inspections  and 
tests  by  the  Government  shall  be  performed 
In   such  n  manner  as  not  to  unduly   delay 
the    work.     The    Government    reserves    the 
right  to  charge  to  the  Contractor  any  addi- 
ijDnal  cofct  of  Government  Inspection  and  test 
when  supplies  are  not  ready  at  the  time  such 
inspection  and  test  Is  requested  by  the  Con- 
tractor   or    when    relnspectlon    or    retest    Is 
necessitated  by  prior  rejection.     Acceptance 
or  rejection  of  the  supplies  shall  be  made  as 
promptly  as  practicable  after  delivery,  except 
as  otherwise  provided  In  this  contract;   but 
failure  to  Inspect  and  accept  or  reject  sup- 
plies   shall    neither    relieve    the    Contractor 
from  responsibility  for  such  supplies  as  are 
not  In  accordance  with  the  contract  require- 
ments nor  lmpo.<^tf  liability  on  the  Govern- 
ment   therefor. 

(U)  The  Inspection  and  test  by  the  Gov- 
r-rnment  of  any  supplies  or  lots  thereof  does 
not  relieve  the  Contractor  from  any  re- 
.sponslblllty  regarding  defects  or  other 
failures  to  meet  the  contract  requirements 
which  may  be  discovered  prior  to  acceptance. 
Except  as  otherwise  provided  In  this  con- 
tract, acceptance  shall  be  conclusive  except 
as  regards  latent  defects,  fraud,  or  such  gross 
mistakes  as  amount  to  fraud. 

(e)  The  Contractor  shall  provide  and 
maintain  an  inspection  system  acceptable  to 
the  Government  covering  the  supplies  here- 
under. Records  of  all  Inspection  work  by  the 
Contractor  shall  be  kept  complete  and  avail- 
able to  the  Government  during  the  perform- 
ance of  this  contract  and  for  such  longer 
period  as  may  be  .specified  elsewhere  In  this 
contract. 
§  7.103-6      Kespon.sibility    fo'r  supplies. 

RESPONSIBILITY    FOR    SUPPLIES     (JAN.    195S) 

Except  as  otherwise  provided  In  this  con- 
tract. (1)  the  Contractor  shall  be  responsible 


for  the  supplies  covered  by  this  contract 
until  they  are  delivered  at  the  designated 
delivery  point,  regardless  of  the  point  of  In- 
spection; (U)  after  delivery  to  the  Govern- 
ment at  the  designated  point  and  prior  to 
acceptance  by  the  Government  or  rejeetlon 
and  giving  notice  thereof  by  the  Oovern- 
ment, the  Government  shall  be  resiwnaible 
for  the  loss  or  destruction  of  or  damage  to 
the  supplies  only  If  such  loea,  deetruetion. 
or  damage  reeulta  from  the  negUgeno*  of 
offlcers,  agents,  or  employees  of  the  Gov- 
ernment acting  within  the  scope  of  thair 
employment:  and  (Ul)  the  Oontractor  ahall 
bear  all  risks  as  to  rejected  supplies  aftar 
notice  of  rejection,  except  that  ths  Oovam- 
ment  shall  be  responsible  for  the  loss,  or 
destruction  of,  or  damage  to  the  suppUss 
only  If  such  loss,  destruction  or  damage  re- 
sults from  the  gross  negligence  of  offlosrs. 
agents,  or  employees  of  the  Govsmmsnt 
acting  within  the  scope  of  their  employmsnt. 

§  7.103-7      Payments. 

PAYMENTS    (JAN.  195S> 

Ihe  Contractor  shall  be  paid,  upon  the 
submlislon  of  proper  Invoices  or  vouchers, 
tlie  prices  stipulated  herein  for  supplies  de- 
Uver(>d  and  accepted  or  services  rendered 
and  accepted,  less  deductions,  if  any,  as 
herein  provided.  Unless  otherwise  specified, 
payment  will  be  made  on  partial  deliveries 
;iccepted  by  the  Government  when  the 
amount  due  on  such  deliveries  so  warrants: 
or,  when  requested  by  the  Contractor,  pay- 
ment for  accepted  partial  deliveries  shall  be 
made  whenever  such  payment  would  equal 
or  exceed  cither  $1,000  or  50  percent  of  the 
t    till  amount  of  this  contract. 

In  contract.?  for  the  furnishing  of  trans- 
portation and  accessorial  services  there 
V,  ill  be  substituted  for  the  word  "proper" 
above,  the  words  "properly  certified." 

t^  7.103-8      AK^ifinnient  of  claims. 

ASSIGNMENT  OK  CLAIMS    (JAN.   1958) 

(a.)  Pursuant  to  the  provisions  of  the 
Assignment  of  Claims  Act  of  1940  as  amended 
(31  U.  S.  Code  203,  41  U.  S.  Code  15).  If  this 
contract  provides  for  payments  aggregating 
$1,000  or  more,  claims  for  monies  due  or  to 
become  due  the  Contractor  from  the  Govern- 
ment under  this  contract  may  be  assigned 
to  a  bank,  trust  company,  or  other  financing 
Institution,  Including  any  Federal  lending 
agency,  and  may  thereafter  be  further  as- 
signed and  reassigned  to  any  such  Institu- 
tion. Any  such  assignment  or  reassignment 
shall  cover  all  amounts  payable  under  this 
contract  and  not  already  paid,  and  shall  not 
be  made  to  more  than  one  party,  except  that 
any  such  assignment  or  reassignment  may 
be  made  to  one  party  as  agent  or  trustee  for 
two  or  more  parties  participating  in  such 
financing.  Notwithstanding  any  provisions 
of  this  contract,  payments  to  an  assignee  of 
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any  monies  due  or  to  become  due  under  tbla 
contract  shall  not,  to  the  extent  provided  in 
said  act.  as  amended,  be  subject  to  reduction 
or  set-off. 

(b)  In  no  event  shall  copies  of  this  con- 
tract or  of  any  plans,  specifications,  or  other 
similar  documents  relating  to  work  under 
this  contract,  If  marked  "Top  Secret," 
"Secret."  or  "Confidential,"  be  furnished  to 
any  assignee  of  any  claim  arising  under  this 
contract  or  to  any  other  person  not  entitled 
to  receive  the  same:  Provided.  That  a  copy 
of  any  part  or  all  of  this  contract  so  marked 
may  be  furnished,  or  any  Information  con- 
tained therein  may  be  disclosed,  to  such 
assignee  upon  the  prior  written  authorization 
of  the  Contracting  Offlcer. 

The  last  sentence  of  paragraph  (a)  of 
the  foregoing  clause  shall  be  Included  in 
contracts  only  in  time  of  war.  or  national 
emergency  proclaimed  by  the  President 
(including  the  National  Emergency  Proc- 
lamation of  December  16,  1950)  or  by 
Act  or  Joint  Resolution  of  the  Congress 
and  shall  not  be  included  in  contracts 
entered  into  after  such  war  or  national 
emergency  has  been  terminated:  Pro- 
vided, That  in  cases  where  special  cir- 
cumstances make  it  advisable  in  the  best 
interests  of  the  Government,  and  in 
accordance  with  Departmental  proce- 
dures, such  sentence  may  be  omitted.  In 
any  event  the  sentence  will  be  deleted 
from  negotiated  contracts  entered  into 
with  foreign  contractors. 

Pursuant  to  the  provisions  of  the 
As.sigtmient  6f  Claims  Act  of  1940,  as 
amended  by  Public  Law  30,  82d  Congress, 
the  effect  of  the  last  sentence  of  para- 
graph (a)  of  the  foregoing  clause  is  that 
payments  to  be  made  to  an  assignee  after 
15  May  1951  of  any  monies  due  or  to  be- 
come due  under  the  contract  shall  not 
be  subject  to  reduction  or  set-ofl  for  any 
liablll^  of  any  nature  of  the  contractor 
to  the  Government  which  arises  Inde- 
Tteadently  of  the  contract,  or  for  any 
liability  of  the  contractor  on  account  of 
(1)  renegotiation  imder  any  renegotia- 
tion statute  or  under  any  statutory  re- 
negotiation clause  in  the  contract,  (11) 
fines,  (ill)  penalties  (which  term  does 
not  Include  amounts  which  may  be  col- 
lected or  withheld  from  the  contractor 
in  accordance  with  or  for  failure  to  com- 
ply with  the  terms  of  the  contract) ,  or 
(It)  taxes.  Social  Security  contributions, 
or  the  withholding  or  nonwlthholdiilig  of 
taxes  or  Social  Security  contributions, 
whether  arising  from  or  Independently 
of  the  contract. 


The  asslRnee  is  required  by  .•'aid  act, 
as  amended,  to  "Pile  written  notice  of  the 
assignment  together  with  a  true  copy  of 
the  instrument  of  assignment  with  (a) 
the  contracting  offlcer  or  the  head  of  his 
department  or  agency;  (b)  the  surety  or 
sureties  upon  the  bond  or  bonds,  if  any, 
in  connection  with  such  contract;  and 
(c)  the  disbursing  offlcer,  if  any.  desig- 
nated in  such  contract  to  make  pay- 
ment." 

§  7.  l0.3-*>      Additional  bond  security. 

ADDITIONAL  BOND  SECURrrr   (JULY  1949) 

If  any  surety  upon  any  bond  furnished 
in  connection  with  this  contract  be<»mes 
unacceptable  to  the  Government,  or  If  any 
such  surety  falls  to  furnish  reports  as  to  his 
financial  condition  from  lime  to  time  as  re- 
quested by  the  Government,  the  Contractor 
.shall  promptly  furnish  such  additional  se- 
curity as  may  be  required  from  time  to  time 
to  protect  the  Interests  of  the  Government 
and  of  persons  supplying  labor  or  materials 
in  the  prosecution  ot  the  work  contemplated 
by  this  contract. 

§  7.103-10      IVderal,     .Slate      and      loi-al 
laxeM. 

Insert  the  clause  set  forth  in  §  11.401-1 
or  §  11.401-2  of  this  chapter,  as  the  case 
may  be. 

§7.103-11      Default. 

Insert  the  clause  set  forth  in  §  8.707  of 
this  chapter. 

5;  7.10.3-12       l>i>pul«s. 

ia>  Except  as  provided  in  paragraph 
lb)  of  this  section,  infiert  the  following 
clause: 

DISPUTES    (JAN.  1958  1 

(ill  Except  a,s  otherwise  provided  in  this 
con  tract,  any  dispute  conciernlng  a  question 
of  fact  arising  under  this  contract  which  is 
not  disposed  of  by  agreement  shall  be  de- 
cided by  the  Contracting  Offlcer,  who  shall 
reduce  his  decision  to  writing  and  mall  or 
otherwise  furnish  a  copy  thereof  to  the 
Oontractor.  The  decl&lon  of  the  Contracting 
Offlcer  shall  be  final  and  conclusive  unless, 
within  30  days  from  the  date  of  receipt  of 
such  copy,  the  Contractor  malls  or  other- 
wise furnishes  to  the  Contracting  Offlcer  a 
written  appeal  addressed  to  the  Secretary. 
The  decision  of  the  Secretary  or  his  duly 
authorized  representative  for  the  determina- 
tion ot  such  appeals  shall  be  final  and  con- 
clusive unless  determined  by  a  court  of  com- 
petent Jurisdiction  to  have  been  fraudulent. 
or  capricious,  or  arbitrary,  or  so  grossly  er- 
roneous as  necessarily  to  imply  bad  faith,  or 
not  supported  by  substantial  evidence.  In 
t(>nii«»otlon  with  nny  appeal  proceeding  under 


this  clauKC,  the  Contractor  shall  be  afforded 
an  opportunity  to  be  heard  and  to  offer  evi- 
dence in  support  of  Its  appeal.  Pending 
final  decision  of  a  dispute  herevmder,  the 
Contractor  shall  proceed  diligently  with  the 
performance  of  the  contract  and  In  accord- 
ance with  the  Contracting  Officer's  decision. 
(b)  This  "Disputes"  clause  does  not  pre- 
clude consideration  of  law  questions  in  con- 
nection with  decisions  provided  for  In  para- 
graph (a)  of  this  section:  Provided,  That 
nothing  in  this  contract  shall  be  construed 
as  making  final  the  decision  of  any  admin- 
istrative official,  representative,  or  board  on 
a  question  of  law.  In  accordance  with  De- 
partmental procedures,  the  foregoing  clause 
may  be  modified  to  provide  for  Intermediate 
appeal  to  the  Head  of  the  Procuring  Activity 
concerned.  Tlic  decision  of  the  contracting 
offlcer'ref erred  to  in  the  above  clause  shall.  If 
mailed,  be  sent  by  certified  mail,  return  re- 
ceipt requested. 

lb)  In  procurements  to  bo  perfoiined 
outside  the  United  States,  its  possessions 
and  Puerto  Rico,  where  it  is  anticipated 
that  the  contractor  will  be  a  foreign 
firm,  either  the  clause  in  'a)  above  will 
be  used  after  modifying  it  to  insert 
"United  States"  befbre  "court  of  compe- 
tent jurisdiction"  or  the  following  clause 
will  be  inserted: 

DlSPUnS   (JAN.  1960) 

(a)  Except  as  otherwise  provided  In  this 
contract,  any  dispute  concerning  a  question 
of  fact  arising  under  this  contract  which 
is  not  disposed  of  by  jigreement  shall  be  de- 
cided by  the  Contracting  Offlcer,  who  shall 
reduce  his  decision  to  writing  and  mall  or 
otherwise  furnish  a  copy  thereof  to  the  Con- 
tractor. The  decision  of  the  Contracting 
Offlcer  shall  be  final  and  conclusive  unless, 
within  30  days  from  the  date  of  receipt  of 
such  copy,  the  Contractor  malls  or  other- 
wise furnishes  to  the  Contracting  Offlcer  a 
written  appeal  addressed  to  the  Secretary. 
The  decision  of  the  Secretary  or  his  duly  au- 
thorized representative  for  the  determination 
of  such  appeals  shall  be  final  and  conclusive 
to  the  extent  permitted  by  United  States 
law.  In  connection  with  any  appeal  pro- 
ceeding under  this  clause,  the  Contractor 
shall  be  afforded  an  opporiunlty  to  be  heard 
and  to  offer  evidence  In  support  of  his  ap- 
peaL  Pending  final  decision  of  a  dispute 
hereunder,  the  Contractor  shall  proceed  dili- 
gently with  the  performance  of  the  contract 
and  In  accordsmce  with  the  Contracting  Of- 
ficer's decision. 

(b)  This  "Disputes"  clause  does  not  pre- 
clude consideration  of  law  questions  in  (x>n- 
nectlon  with  decisions  provided  for  In  para- 
graph (a)  above:  ProiHded,  That  nothing  In 
this  contract  shall  be  construed  as  making 
final  the  decision  of  any  administrative  of- 
ficial, representative,  or  board  on  a  question 
of  law. 


Ill  accordance  with  Departmental  pro- 
cedures, the  foregoing  clause  may  be 
modified  to  provide  for  intermediate 
appeal. 

(c)  The  form  in  which  the  contract- 
ing oflBcer  shall  notify  the  contractor  of 
his  decision  under  the  Disputes  clause 
is  set  forth  in  §  1.314  of  this  subchapter. 

§  7.103-13      Renegotiation. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  insert  the  following 
clause : 

RrNEGOTIATION    (OCT.   1959) 

(a)  To  the  extent  required  by  law.  this 
contract  Is  subject  to  the  Renegotiation  Act 
of  1951  (50  U.S.C.  App.  1211,  et  seq.).  as 
amended,  and  to  any  subsequent  act  of  Con- 
gress providing  for  the  renegotiation  of  Con- 
tracts. Nothing  contained  in  this  clause 
shall  Impose  any  renegotiation  obligation 
with  respect  to  this  contract  or  any  subcon- 
tract hereunder  which  is  not  Imposed  by  an 
act  of  Congress  heretofore  or  hereafter  en- 
acted. Subject  to  the  foregoing  this  contract 
shall  be  deemed  to  contain  all  the  provisions 
required  by  section  104  of  the  Renegotiation 
Act  of  1951.  and  by  any  such  other  act,  with- 
out subsequent  contract  amendment  specifi- 
cally Intxirporatlng  such  provisions. 

(b)  The  Contractor  agrees  to  insert  the 
provisions  of  this  clause,  including  this  para- 
graph (b).  In  all  subcontracts,  as  that  term 
Is  defined  in  section  103g  of  the  Renegotia- 
tion Act  of  1951,  as  amended. 

(b)  A  Renegotiation  clause  is  not  re- 
quired in  contracts  with  foreign  govern- 
ments or  agencies  thereof.  Except  in 
such  contracts,  the  clause  set  forth 
below  should  be  inserted,  in  lieu-  of  the 
clause  in  paragraph  (a)  of  this  section, 
in  contracts  which  are  to  be  wholly  per- 
formed outside  the  United  States  by  a 
contractor  which  is  not  engaged  in  a 
trade  or  business  in  the  United  States 
and  is: 

(1)  An  individual  who  is  not  a  national 
of  the  United  States; 

(2)  A  partnership  or  joint  venture  in 
which  individuals  who  are  not  nationals 
of  the  United  States  or  corporations 
which  are  not  domestic  corporations  are 
entitled  to  more  than  50  percent  of  the 
profits:  or 

(3)  A  corporation  (other  than  a 
domestic  corporation)  more  than  50  per- 
cent of  the  voting  stock  of  which  is 
owned  directly  or  Indirectly  by  persons 
described  in  subparagraph  (1)  and  (2) 
of  this  paragraph : 
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RkNEOOTIATION    (OCT.  1959) 

(a)  This  contract  has  been  determined  to 
be  exempt  from  the  provisions  of  the  Rene- 
gotiation Act  of  1951  (50  VB.C.  App.  1311, 
et  seq.),  as  amended,  since  It  Is  Intended 
to  be  wholly  performed  outside  the  United 
States  and  the  Contractor  Is  not  engaged 
in  a  trade  or  business  in  the  United  States 
and  Is — 

(1)  An  individual  who  Is  not  a  national  of 
the  United  States: 

(U)  A  partnership  or  Joint  venture  in 
which  individuals  who  are  not  nationals  of 
the  United  States  or  corporations  which  are 
not  domestic  corporations  are  entitled  to 
more  than  50  percent  of  the  profits;  or 

(lii)  A  corporation  (other  than  a  domestic 
corporation)  more  than  50  percent  of  the 
voting  stock  of  which  Is  owned  directly  or 
Indirectly  by  persons  described  In  (1)  and 
(11)  above.  , 

(b)  This  contract  shall  cease  to  be  exentipt 
from  the  Renegotiation  Act  of  1951,  as 
amended,  if  all  of  the  requirements  for 
exemption  set  forth  In  paragraph  (a)  above 
are  not  met  at  all  times  during  the  per- 
formance of  this  contract.  If  the  Con- 
tractor does  not  meet  all  of  these  require- 
ments during  the  entire  performance  of  this 
contract,  this  contract  shall  be  subjected  to 
the  Renegotiation  Act  of  1951,  as  amended, 
and  to  aijy  subsequent  act  of  the  United 
States  Congress  providing  for  the  renegotia- 
tion of  contracts.  Provided,  however.  That 
nothing  contained  in  this  clause  shall  im- 
pose any  renegotiation  obligation  with 
respect  to  thl.s  contract  or  any  subcontract 
hereunder  which  is  not  imposed  by  an  act 
of  the  United  States  Congress  heretofore  or 
hereafter  enacted.  In  the  event  this  con- 
tract becomes  subject  to  the  Renegotiation 
Act  of  1951,  It  shall  be  deemed  to  contain  all 
the  provisions  required  by  Section  104  of 
that  Act,  and  by  any  such  other  act,  without 
subsequent  contract  amendment  specifically 
incorporating  such  provisions. 

(c)  The  Contractor  agrees  to  insert  the 
provisions  of  this  clauso,  including  this 
paragraph  (c).  in  all  subcontracts,  as  that 
term  is  defined  in  Section  103g  of  the  Rene- 
gotiation Act  of  1951,  as  amended,  which 
meet  the  requirements  for  cxnmptlon  from 
the  Renegotiation  Act  of  1951  si-t  fortn  In 
paragraph  (a)  hereof.  The  Contractor 
agrees  to  Insert  the  following  clause  in  all 
subcontracts  which  do  not  meet  the  require- 
ments set  forth  In  paragraph  (a)  : 

Renegotiation 

(a)  To  the  extent  required  by  law.  this 
contract  is  subject  to  the  Renegotiation  Act 
of  1951  (50  U.S.C.  App.  1211,  ct  seq.).  as 
amended,  and  to  any  subsequent  act  of  the 
United  States  Congress  providing  for  the 
renegotiation  of  contracts.  Nothing  con- 
tained in  this  clause  shall  Impose  any  rene- 
gotiation obligation  with  respect  to  this 
contract  or  any  subcontract  hereunder  which 


is  not  imposed  by  an  act  of  the  United  Statea 
Congreas  heretofore  or '  hereafter  enacted. 
Subject  to  the  foregoing  this  contract  shall 
be  deemed  to  contain  all  the  provisions 
required  by  Section  104  of  the  Renegotiation 
Act  of  1061,  and  by  any  such  other  act. 
without  subsequent  contract  amendment 
specifically  incorporating  such  provisions. 

(b)  The  Contractor  agrees  to  insert  the 
provisions  of*  this  clause,  including  this  para- 
graph (b),  in  all  subcontracts,  as  that  term 
is  defined  in  Section  103g  of  the  Renegotia- 
tion Act  of  lOSl,  as  amended. 

§7.103-14      TReservrdl 

§  7.103—15      .Soviel-conlrolled  ureas. 

In  accordance  with  the  requirements 
of  §  6.403  of  tills  subchapter,  insert  the 
contract  clause  set  forth  therein. 

§7.103-16      Eighl-hour    law    of    1912— 
overtiii)**  rompenNUtion. 

Insert  the  contract  clause  set  forth  in 
§  12.303-1  of  this  subchapter.  Note  the 
introductory  provision  required  by 
S  12.303-2  of  this  subchapter  in  the  case 
of  contracts  with  a  State  or  political 
subdivision  thereof.  . 

i;  7.103-17      VVaMi-ileahy     i'ublir     Con- 
lru«'lM    .\«-l. 

In.sert  the  clause  set  forth  in  S  12.604 
of  thi.s  subchapter. 

^7.103—18      !\uncli!t«Tiininulion      in     em- 
ploynK'nt. 

Insei't  the  clause  set  forth  in  5  12.802 
of  this  subchapter. 

i;  7.I03-1*>      Otraiui.s  not  to  ii(ii*-iil. 

OFFICIALS  NOT  TO  BENEFIT    (JULY   194«) 

No  member  of  or  delegate  to  Congress,  or 
rt'sidfiu  commi.ssioner.  Fhall  be  admitted  to 
any  sliiu-e  or  part  of-  this  ccjiitract,  or  to  any 
OenefiL  that  may  arise  therefrom;  but  thi.s 
provision  siiull  not  be  construed  to  extend 
to  this  contract  if  made  with  a  ccjrporatioii 
for  Us  general  benellt. 

§  7.103-20      (!ov(>nanl  against  continftrnl 
{ves. 
covcNAirr  aqahtst  continokmt  febs 

(JAN.  19S8) 

The  Contractor  warrants  that  no  person 
or  selling  agency  has  been  employed  or  re- 
tained to  solicit  or  secure  this  contract  upon 
an  agreement  or  understanding  tor  a  com- 
mission, percentage,  brokerage,  or  contingent 
fee,  excepting  bona  fide  employees  or  bona 
fide  established  commercial  or  selling  agen- 
'cles  maintained  by  the  Contractor  for  the 
purpose  of  secxirlng  business.  For  breach  or 
violation  of  this  warranty  the  Oovemment 
shall  have  the  right  to  annul  this  contract 


Without  liability  or  in  its  discretion  to  deduct 
from  the  contract  price  or  consideration,  or 
otherwise  recover,  the  full  amount  of  such 
commission,  percentage,  brokerage  or  con- 
tingent fee. 

§  7.103—21     Termination  for  r«»nvenienre 
of  the  Government. 

Insert  the  contract  clause  appropriate 
for  use  in  flxed-prire  supply  contracts 
es  set  forth  In  Part  8,  Subpart  G.  of  this 
subchapter,  §§  8.701  and  8.705. 

§  7.103—22      Authorization    and    ronsent. 

Insert  the  contract  clause  set  forth  in 
§  9.102-1  of  this  subchapter. 

§  7. 103—23      INotire  and  aH«iiNtanci>  rt'gard- 
ini;  patent  infrinK^nient. 

Insert  the  contract  clause  set  forth  in 
§  9.104  of  this  subchapter. 

§  7.104      ('.lau!«ei<  lu  he  iiwed   nhen  appli- 
eable. 

§  7.104-1       Davis-Baron    An. 

In  accordance  with  the  requirements 
of  Subpart  D  of  Part  12  of  this  sub- 
chapter, insert  the  applicable  contract 
clauses  set  forth  in  §  12.403-1  or  §  12.403- 

4  of  this  subchapter,  as  the  ca.'^c  may  be. 

5  7.101-2      Copelan.l    Art. 

In  accoidancc  with  the  requiicmcnts 
of  Subpart  D  of  Part  12  of  this  subchap- 
ter, insert  the  applicable  contract  clauses 
.set  forth  in  §§  12  403-1  or  12.403-4,  a.s 
till'  ca.se  may  be. 

§  7.101-3       Itiiv    Aliieri.aii    Art, 

In  accordance  with  the  requirements 
of  §  6.104-5  of  this  chapter,  insert  the 
clau.se  set  forth  therein. 

S  7.101-4        \olir»'    to  llie   (^ivrriliiiriil    of 
lalior   ilispiitt'w. 

In.3ert  the  clause  set  forth  below  in  all 
contracts  involving  the  furnishing  or 
production  of  any  item  on  the  Depart- 
ment of  Defense  Master  Urgency  List  and 
in  any  other  contract  of  a  class  or  kind 
which  the  Head  of  the  Procuring  Activity 
concerned  determines  to  be  appropriate 
for  the  use  of  such  a  clause. 

NOTICE  TO  THE  GOVERNMENT  OF  LABOR  DISPUTES 
(SEPT.   1958) 

(a)  Whenever  the  Contractor  has  knowl- 
edge that  any  actual  or  p>otential  labor  dis- 
pute is  delaying  or  threatens  to  delay  the 
timely  performance  of  this  contract,  the 
Contractor  shall  immediately  give  notice 
thereof,   including   all    relevant   information 


with    respect    thereto,    to    the    Contracting 
Ofllcer. 

(b)  The  Contractor  agrees  to  insert  the 
substance  of  this  clause  including  this  para- 
graph (b),  in  any  subcontract  hereunder  •■ 
to  which  a  labor  dispute  may  delay  the  timely 
performance  of  this  contract;  except  that 
each  such  subcontract  shall  provide  that  in 
the  event  its  timely  performance  la  delayed 
or  threatened  by  delay  by  any  actual  or  po- 
tential labor  dispute,  the  subcontractor  shall 
Immediately  notify  its  next  higher  tier  sub- 
contractor, or  the  prime  contractor,  as  the 
case  may  be,  of  all  relevant  information  wltli 
respect  to  such  dispute. 

i)  7.  lot— !>      Patent  indemnity. 

In  accordance  with  the  requirements 
of  5  9.103  of  this  chapter,  insert  the  ap- 
propriate contract  clause,  with  addi- 
tional provisions  as  prescribed,  set  forth 
in  said  section. 

i;  7.104—6      Filing  of  patent  applieations. 

In  accordance  with  the  requirements 
of  §  9.106  or  §  9.106-1  of  this  subchapter, 
insert  either  of  the  contract  clauses  set 
forth  therein,  as  appropriate. 

§  7.101-7       Patent    rights. 

In  accordance  with  the  requirements 
ot  :i  9.107  of  this  chapter,  insert  the  ap- 
propriate clause  with  additional  pro- 
visions as  prescribed,  .set  forth  in  said 
section. 

§7.104-8      Keporting  of  royalties. 

In  accordance  with  the  requirements 
of  S  9.110  of  this  chapter,  insert-the  con- 
liact  clau.se  set  forth  therein. 

!<  7.  IOt-*>      niKiit"  in  data. 

In  accordance  with  the  requirements 
of  Subpart  B  of  Part  9  of  this  chapter, 
insert  one  of  the  contract  clauses  set 
fuith  ill  *  9.203  or  §  9.204  of  this  chapter, 
as  appropriate. 

§  7.104-10      Ground  and  flight  risk. 

In  all  negotiated  fixed-price  typed  con- 
tracts for  production  or  modification  of 
aircraft  (or  missiles  having  the  general 
characteristics  of  aircraft),  insert  the 
clause  set  forth  in  §  10.404  of  this  sub- 
chapter. 

§7.101—11        Kxress    profit. 

I  a)  Pursuant  to  10  U.S.C.  2382  and 
7300  and  except  as  provided  in  ib*  and 
(c)  below,  any  contract  in  an  amount 
which  exceeds  or  may  exceed  $10,000 
known  to  be  for  the  construction/  or 
manufacture  of  all  or  part  of  any  com- 


> 
Z 
O 

m 
O 

I 

O 

z 


plete  aircraft  or  naval  vcs.sel,  shall  con- 
tain the  following  clause,  except  that  the 
words  "if  this  contract  is  in  an  amount 
which  exceeds  $10,000"  may  be  inserted 
at  the  beginning  of  the  clause  in 
formally  advertised  contracts: 

Excess  Profits  (june  1957) 

The  Contractor  agrees  that,  unless  other- 
wise provided  by  law,  this  contract  shall  be 
subject  to  all  the  provisions  of  10  U.  S.  C. 
2382  and  7300  and  shall  be  deemed  to  con- 
tain all  the  agreements  required  by  those 
sections :  Provided,  however.  That  this  clause 
shall  not  be  construed  to  enlarge  or  extend 
by  contract  the  obligations  Imposed  by  those 
.  sections.  The  Contractor  agrees  to  insert  in 
the  subcontract*  specified  in  those  sections 
either  the  provisions  of  this  clause  or  the 
provisions  required  by  those  sections. 

(b)  In  any  contract  where  only  cer- 
tain items  or  lots  totaling  more  than 
$10,000  are  subject  to  10  U.  S.  C.  2382  or 
7300.  the  foregoing  clause  should  be 
modified  to  make  the  agreement  of  the 
contractor  applicable  only  to  such  items 
or  lots.  In  any  contract  where  only  cer- 
tain items  or  lots  totaling  $10,000  or  less 
would  otherwise  be  subject  to  10  U.  S.  C. 
2382  or  7300,  the  foregoing  clause  should 
not  be  included  in  the  contract  even 
though  the  total  amount  of  the  entire 
contract  exceeds  $10,000. 

(c)  In  any  contract,  otherwise  subject 
to  10  U.  S.  C.  2382  or  7300,  for  sclentiflc 
equipment  used  for  commvmication, 
target  detection,  navigation  or  fire  con- 
trol, as  designated  by  the  Secretary,  the 
clause  prescribed  in  (a)  above  shall  not 
be  included,  and  the  following  clause 
shall  be  inserted  in  lieu  thereof : 

Excess  Profit  (JUNE  I957) 

The  Secretary  having  designated  the  sup- 
plies called  for  by  this  contract  to  be  scien- 
tific equipment  used  for  communication, 
target  detection,  navigation  or  fire  control, 
the  provisions  of  10  U.  8.  C.  2382  and  7300, 
are  not  applicable  to  this  contract. 

§  7.104-12      Military     security     require- 
ments. 

Insert  the  following  clause  in  all 
contracts  which  are  classified  by  a  De- 
partment as.  "Confidential,"  including 
"Confidential— Modified  Handling  Au- 
thorised," or  higher  and  in  any  other 
contracts  the  performance  of  which  will 
require  access  to  such  classified  informa- 
tion or  material,  except  that  this  clause 
shall  not  be  used  in  contracts  performed 
outside  the  United  States,  its  Territories, 


its    passe-ssions,    and    Puerto    Rico.      In 
those  cases  where  the  situation  so  war- 
rants because  of  the  nature  of  the  item, 
or  conditions  under  which   it  is  to  be 
produced,  the  contract  shall  provide  and 
establish  by  a  separate  contract  provi- 
sion such  additional  security  safeguards 
as  may  be  required  for  the  protection  of 
that  item.    When  the  "Military  Security 
Requirements"  clause  is  inserted  in  any 
contract,  the  contracting  officer  or  his 
authorized  representative  shall  prepare 
and  transmit  to  the  contractor,  material 
inspector,  security  office  of  the  cognizant 
Military  Department  of  the  facility  re- 
ceiving   the   prime   contract,   and   such 
other  agencies  as  may  be  determined  by 
the   Departments,   a   Security   Require- 
ments Check  List  (DD  Form  254)  in  ac- 
cordance with  §  16.811  of  this  subchapter. 
The  Security  Requirements  Check  List 
will  also  be  furnished  by  the  contracthag 
Military   Department  to  the   cognizant 
security  office  when  a  classified  subcon- 
tract is  placed  under  a  prime  contract 
which   contains   the   "Military   Security 
Requirements"  clause.     However,  if  the 
procurement  is  for  a  research  contract, 
consultant  service,  or  graphic  arts  serv- 
ice, in  which  there  is  no  requirement  for 
a  breakdown  by  classification  of  the  vari- 
ous elements  of  the  contract,  or  subcon- 
tract, a  letter  or  other  written  notice  of 
classification  for  the  entire  contract  may 
be  used  in  lieu  of  the  Security  Require- 
ments Check  List. 

MILITARY  SECURITY  HEQUIREMFNTS    (JUNE   I95S1 

(a)  The  provisions  of  this  clause  shall 
apply  to  the  extent  that  this  contrtwst  in- 
volves access  to  information  classified  "Con- 
fidential" including  "Confidential — Modified 
Handling  Authorized"  or  higher. 

(b)  The  Government  shall  notify  the  Con- 
tractor of  the  security  classification  of  this 
contract  and  the  elements  thereof,  and  of 
any  subsequent  revisions  in  such  sec\irlty 
classification,  by  the  use  of  a  Security  Re- 
qulremento  Check  List  (DD  Form  264).  or 
other  written  notification. 

(c)  To  the  extent  the  Oovernment  has 
Indicated  as  of  the  date  of  this  contract  or 
thereafter  Indicates  security  classification 
under  this  contract  as  provided  in  paragraph 
(b)  above,  the  Contractor  shall  safeguard 
all  classified  elements  of  this  contract  and 
shall  provide  and  maintain  a  system  of  se- 
curity controls  within  its  own  organization 
In  accordance  with  the  requlrementa  of: 

(1)  The  Security  Agreement  (DD  Form 
441),  including  the  Department  of  Defense 
Industrial  Security  Manual  for  Safeguard- 
ing Classified  Information  as  in  effect  on 
date  of  this  contract,  and  any  modification 


to  the  Security  Agreement  for  the  purpose 
of  adapting  the  Manual  to  the  Contractor's 
business;  and 

(2 )  Any  amendments  to  said  Manual  made 
after  the  date  of  this  contract,  notice  of 
which  has  been  furnished  to  the  Contractor 
by  the  Security  Office  of  the  Military  Depart- 
ment having  security  cognizance  over  the 
facility. 

(d)  Representatives  of  the  Military  De- 
partment having  security  cognizance  over 
the  facility  and  representatives  of  the  con- 
tracting Military  Department  shall  have  the 
right  to  Inspect  at  reasonable  Intervals  the 
procedures,  methods,  and  facilities  utilized 
by  the  Contractor  in  complying  with  the 
security  requirements  under  this  contract. 
Should  the  Oovernment,  through  these  rep- 
resentatives, determine  that  the  Contractor 
is  not  complying  with  the  security  require- 
ments of  this  contract  the  Contractor  shall 
be  Informed  in  writing  by  the  Security  Office 
of  the  cognizant  Military  Depsutment  of  the 
proper  action  to  be  taken  in  order  to  effect 
compliance  with  such  requirements. 

(e)  If  subsequent  to  the  date  of  this  con- 
tract, the  secvu-lty  classifications  or  security 
requirements  under  this  contract  are 
changed  by  the  Government  as  provided  in 
this  clause  and  the  security  costs  under  this 
contract  are  thereby  Increased  or  decreased, 
the  contract  price  shall  be  subject  to  an 
equitable  adjustment  by  reason  of  such  In- 
creased or  decreased  costs.  Any  equitable 
adjustment  shall  be  accomplished  in  the 
same  manner  as  If  such  changes  were  directed 
under  the  "Changes"  clause  In  this  contract. 

(f)  The  Contractor  agrees  to  insert,  in  all 
subcontracts  hereimder  which  involve  ac- 
cess to  classified  information,  provisions 
which  shall  conform  substantially  to  the 
language  of  this  clause,  including  this  para- 
graph (f)  but  excluding  the  last  sentence  of 
paragraph   (e)    of  this  clause. 

(g)  The  Contractor  also  agrees  that  It 
shall  determine  that  any  subcontractor  pro- 
posed by  it  for  the  furnishing  of  supplies  and 
services  which  will  involve  access  to  classified 
Information  In  the  Contractor's  custody  has 
been  granted  an  appropriate  faculty  security 
clearance,  which  Is  still  In  effect,  prior  to 
being  accorded  access  to  such  classified 
Information. 

§  7.104r-13      Preference    for    certain    do- 
mestic commodilies. 

In  accordance  with  the  requirements 
of  5  6.305  of  this  chapter,  Insert  the 
clause  set  forth  therein. 

§  7.104—14      Utilization  of  small  business 
concerns. 

Insert  the  clause  set  forth  below  in  all 
fixed -price  supply  contracts,  in  amounts 
exceeding  $5,000,  except  those  contracts 
entered    into    with    foreign    contractors 


which  are  to  be  performed  outside  of  the 
United  States,  its  Territories,  its  posses- 
sions, and  Puerto  Rico. 

TTTILIZATION    OF    SMALL    BUSINESS    CONCERNS 

(JAN. 19581 

(a)  It  is  the  policy  of  the  Government  as 
declared  by  the  Congress  that  a  fair  propor- 
tion of  the  purchases  and  contracts  for  sup- 
plies and  services  for  the  Government  be 
placed  with  small  business  concerns. 

(b)  The  Contractor  agrees  to  accomplish 
the  maximum  amount  of  subcontracting  to 
small  business  concerns  that  the  Contractor 
finds  to  be  consistent  with  the  efficient  per- 
formance of  this  contract. 

§  7.104—15      Examination  of  records. 

Pursuant  to  10  U.S.C.  2313(b).  the 
following  clause  will  be  inserted  in  all 
negotiated  fixed-price  supply  contracts 
in  excess  of  $2,500,  except  as  provided 
in  §  6.701  of  -his  subchapter. 

EXAMINATION  OF  RECORDS   (JAN.  1959) 

(a)  The  Contractor  agrees  that  the  Comp- 
troller General  of  the  United  States  or  any 
of  his  duly  authorized  representatives  shall, 
until  the  expiration  of  three  years  after  final 
payment  under  this  contract,  have  aooess 
to  and  the  right  to  examine  any  directly 
pertinent  books,  documents,  papers  and 
records  of  the  Contractor  Involving  trans- 
actions related  to  this  contract. 

(b)  The  Contractor  further  agrees  to  In- 
clude in  all  his  subcontracts  hereunder  a 
provision  to  the  effect  that  the  subcontrac- 
tor agrees  that  the  Comptroller  General  of 
the  United  States  or  any  of  his  duly  author- 
ized representatives  shall,  until  the  expira- 
tion of  three  years  after  final  payment  under 
the  subcontract,  have  access  to  and  the  right 
to  examine  any  directly  pertinent  books, 
documents,  papers,  and  records  of  such  sub- 
contractor Involving  transactions  related  to 
the  subcontract.  The  term  "subcontract" 
as  used  In  this  clause  excludes  (I)  purchase 
orders  not  exceeding  $1,000  and  (11)  subcon- 
tracts or  pxirchase  orders  for  public  utility 
services  at  rates  established  for  uniform  ap- 
plicability to  the  general  public. 

§  7.104-16      Gratuities. 

Insert  the  clause  set  forth  below  in  all 
fixed  price  supply  contracts  and  pur- 
chase orders,  except  contracts  and  pur- 
chase orders  with  foreign  governments 
obligating  solely  funds  other  than  those 
contained  in  Department  of  Defense 
appropriation  acts. 

CRATUITIFi?   (MAR.  1952) 

(n)  The  Government  may.  by  written 
notice  to  the  Contractor,  terminate  the  right 
of  the  Contractor  to  proceed  under  this  con- 
tract if  it  is  found,  after  notice  and  hearing. 
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by  the  SecreUry  or  his  duly  authorlaed  reprei^ 
■entotive.  that  gratuities  (In  the  form  of 
entertalmnent,  glfU.  or  otherwlae)  were  of- 
fered  or  given  by  the  •  Contractor,  or  any 
agent  or  repxeeenUttve  of  the  Contractor, 
to  any  cffioer  or  employee  of  the  Oovem- 
ment  with  a  view  toward  securing  a  contract 
or  securing  favorable  treatment  with  respect 
to  the  awarding  or  amending,  or  the  maUng 
of  any  determlnaUons  with  respect  to  the 
performing,  of  such  contract:  Provided.  That 
^e  existence  of  the  facts  upon  which  the 
Secretary  or  his  duly  authorized  representa- 
tive makes  such  findings  shall  be  In  Issue 
and  may  be  reviewed  In  any  competent  court. 

(b)  In  the  event  this  contract  Is  termi- 
nated as  provided  In  paragraph  (a)  hereof, 
the  Government  shall  be  entitled  (1)  to  pur- 
sue the  same  remedies  against  the  Con- 
tractor as  It  could  pursue  In  the  event  of  a 
breach  of  the  contract  by  the  Contractor, 
and  (11)  as  a  penalty  In  addition  to  any 
other  damages  to  which  It  may  be  entitled 
by  law,  to  exemplary  damages  In  an  amount 
(as  determined  by  the  Secretary  or  his  duly 
authorized  representative)  which  shall  be 
not  less  than  three  nor  more  than  ten  times 
the  costs  Incurred  by  the  Contractor  In  pro- 
viding any  such  gratuities  to  any  such  officer 
or  employee. 

(c)  The  rights  and  remedies  of  the  Gov- 
ernment provided  in  this  clause  shall  not 
be  exclusive  and  are  In  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract. 

§  7.104-17      Cx>nvirt   lahor. 

In  accordance  with  the  requirements 
of  Subpart  B  of  Part  12  of  this  sub- 
chapter, insert  the  contract  clause  set 
forth  in  S  12.203  of  this  subchapter. 

§  7.104—18      I•riori^ie^.     alloi-alion^     and 
ullolincntfi. 

In  accordance  with  the  requirements 
of  5  1.307-2  of  this  subchapter  insert  the 
following  clause : 

PRIORrrlES,  ALLOCATIONS  AND  ALLOTMENTS 
(JAN.  19S5> 

The  Contractor  agrees.  In  the  procurement 
and  use  of  m&terlala  required  for  the  per- 
formance of  this  contract,  to  comply  with 
the  provisions  of  all  applicable  rules  and 
regulations  of  the  Business  and  Defense 
Services  Administration.  Including  Defense 
liaterlals  System  regiUatlons. 

§  7.104-19      Cargo  preference  act. 

In  accordance  with  the  requirements 
of  §  1.1404  of  this  subchapter,  insert  one 
of  the  contract  clauses  set  forth  therein 
as  appropriate. 


§  7.104-20      UliliBBtion    of    conrerns    in 
labor  surplus  areas. 

Insert  the  clause  set  forth  below  in  all 
fixed-price  supply  contracts,  in  amounts 
exceeding  $5,000,  except  those  contracts 
entered  into  with  foreign  contractors 
which  are  to  be  performed  outside  of  the 
United  Stites,  its  possessions,  and  Puerto 
Rico. 

UiTUZATioN  or  Concerns  In  Labok  Subplus 
AazAS  (Oct.  1960) 

It  Is  the  policy  of  the  Government  to  place 
supply  contracts  with  suppliers  who  will  per- 
form such  contracts  substantially  in  areas 
of  persistent  or  substantial  labor  surplus 
where  this  can  be  done,  consistent  with  the 
efficient  performance  of  the  contract,  ul 
prices  no  higher  than  are  obtainable  else- 
where. The  Contractor  agrees  to  use  the 
best  efforts  to  place  his  subcontracts  In  ac- 
cordance with  this  policy.  In  complying 
with  the  foregoing  and  with  paragraph  (b) 
of  the  clause  of  this  contract  entitled  "Uti- 
lization of  Small  Business  Concerns,"  the 
Contractor  in  placing  his  subcontracts  shall 
observe  the  following  order  of  preference :  ( i  I 
persistent  labor  surplus  area  concerns  which 
are  also  small  business  concerns;  (il)  other 
persistent  labor  stirplus  area  concerns;  (111) 
substantial  labor  surplus  area  concerns 
which  are  also  small  business  concerns;  (Iv) 
other  subetantial  labor  surplus  area  con- 
cerns; and  (V)  small  business  concerns  which 
are  not  labor  surplus  area  concerns. 

§  7.104—21      Limilation    on    wilhholdinK 
of   payments. 

<a)  Except  as  provided  in  paragraph 
(b>  of  this  section,  the  following  clause 
shall  be  inserted  in  contracts  which  in- 
clude more  than  one  clause  or  Schedule 
provision  authorizing  the  temporary 
withholding  of  amounts  othei-wise  pay- 
able to  the  contractor  for  supplies  de- 
livered or  services  pei-f ormed : 

LIMFTATION     ON      WFTHHOLDINO     OF     PAYMENTS 
(SEPT.  1958) 

If  more  than  one  clause  or  Schedule  pro- 
vision of  this  contract  authorizes  the  tem- 
porary withholding  of  amounts  otherwise 
payable  to  the  Contractor  for  supplies  de- 
livered or  services  performed,  the  total  of  the 
amounts  so  withheld  at  any  one  time  shall 
not  exceed  the  greatest  amount  which  may 
be  withheld  under  any  one  such  clause  or 
Schedule  provision  at  that  time:  Provided, 
That    this    limitation    shall    not    apply   to: 

(1)  Withholdings  pursuant  to  any  clause 
relating  to  wages  or  hours  of  employees; 

(2)  Withholdings  not  specifically  provided 
for  by  this  contract;  and 

(3)  The  recovery  of  overpayments. 


(b)  The  clause  set  forth  in  paragraph 
(a)  of  this  section  is  not  required  where: 

(1)  The  contracting  officer  or  the  pro- 
curing activity  determines  that  the  with- 
holding limitation  in  the  said  clause  is 
incompatible  with  the  purpose  of  the 
particular  withholding  provisions  In- 
volved; or 

(2)  All  of  the  contract  clauses  or 
Schedule  provisions  (in  excess  of  one) 
which  provide  for  the  withholding  of 
payments  either  (i)  are  exempt  from  the 
limitations  in  the  clause  set  forth  in 
paragraph  (a)  of  thi*  section  under  the 
proviso  thereof,  or  (ii)  provide  that  their 
withholding  provisions  do  not  require 
any  additional  withholdings  where  the 
amounts  required  to  be  withheld  imder 
them  is  being  withheld  under  other  pro- 
visions of  the  contract. 

If  it  is  determined  that  the  withholding 
limitation  in  the  clause  set  forth  in  para- 
graph (a)  of  this  section  is  incompatible 
with  the  purpose  of  particular  withhold- 
ing provisions,  the  said  clause  may  be 
omitted  or  modified  to  make  it  inappli- 
cable to  such  withholding  provisions. 

§7.104—22      Defense    Sul>conlraoling 
Small   Bu»ine»«   Program. 

In  accordance  with  §  1.707-2(b)  of  this 
subchapter  insert  the  following  clause : 

Defense    Subcontracting    Small    Business 
Program    (CXrr.  1960) 

(a)  The  Contractor  agrees  to  establish  and 
conduct  a  program  to  afford  small  business 
concerns  an  equitable  opportunity  to  com- 
pete for  Defense  subcontracts  within  their 
capabilities.  In  this  connection,  the  Con- 
tractor shall: 

(I)  designate  a  small  business  liaison  of- 
licer.  who  will  (A)  mainUun  liaison  with  duly 
authorized  representatives  of  the  Govern- 
ment on  small  business  matters,  (B)  super- 
vise compliance  with  the  clause  of  this 
contract  entitled  Utilization  of  Small  Busi- 
ness Concerns,  and  (C)  administer  the  Con- 
tractor's Small  Business  Program: 

(II)  assure  that  small  business  concerns 
will  have  an  equitable  opportunity  to  com- 
pete for  subcontracts,  particularly  by  ar- 
ranging solicitations,  time  for  the  prepara- 
tion of  bids,  quantities,  specifications,  and 
delivery  schedules  so  as  to  facilitate  small 
business  participation; 

( ill )  maintain  records  showing  ( A ) 
whether  each  prospective  subcontractor  Is  a 
small  business  concern;  and  (B)  procedures 
which  have  been  adopted  to  comply  with 
the  policies  set  forth  In  this  clause; 

(Iv)  Include  the  "Utilization  of  Small 
Business    (Concerns"    clause    in    subcontracts 


which  offer  substantial  small  business  sub- 
contracting opportunities;  and 

(V)  submit  DD  Form  1140  reports.  In 
triplicate,  to  the  MUltary  Department  that 
reviews  his  subcontracting  program,  except 
that  where  the  Contractor  elects  to  report 
on  a  corporate  rather  than  a  plant  basis,  he 
may  submit  his  reports  to  the  Military  De- 
partment having  Industrial  readiness  plan- 
ning responsibility  at  the  corporate  head- 
quarters. 

(b)  A  "Small  business  concern"  Is  a  con- 
cern that : 

(I)  Is  Independently  owned  and  operated, 
is  not  dominant  In  Its  field  of  operations 
and  with  Its  affiliates,  employs  fewer  than  500 
employees;  or 

(II)  Is  certified  as  a  small  business  con- 
cern by  the  Small  Business  Administration 

(c)  The  Contractor  further  agrees  to  in- 
sert, in  any  subcontract  hereunder  which 
is  in  excess  of  $1,000,000  and  which  contains 
the  clause  entitled  "Utilization  of  Small 
Business  Concerns."  provisions  which  shall 
conform  subsU»ntlally  to  the  language  of 
this  clause,  including  this  paragraph  (c); 
except  that  a  subcontractor  will  submit  the 
DD  Form  1140  reports  to  the  Military  De- 
partment having  industrial  readiness  plan- 
ning responsibility  or  plant  cognizance.  (A 
subcontractor  may  request  advice  from  the 
nearest  military  purchasing  or  contract  ad- 
ministration activity  as  to  the  Military  De- 
partment to  which  he  should  submit  his 
reports.) 

§  7.104-23      .Subcontrarls. 

In  accordance  with  the  requirements 
of  §  3.903-1  of  this  chapter,  insert  an  ap- 
propriate Subcontracts  clause. 

1?  7.104-21     (iovornnienl-furniKlied   prop- 
erly. 

In  accoidance  with  the  requirements 
of  §  13.502  of  this  subchapter,  insert 
the  appropriate  Government-f urni.shed 
Property  clause. 

i?  7.101-25      .S|M«ial    tooling. 

In  accordance  with  the  requirements 
of  §  13.504  of  this  subchapter,  insert  the 
appropriate  Special  tooling  clau-se. 

§  7.104—26      Changes  to  make  or  buy  pro- 
gram. 

In  accordance  with  the  requirements 
of  §  3.902(d)  of  this  subchapter,  insert 
the  clause  set  forth  therein. 

§  7.104—27      Payment    for    overtime    and 
shift    premiums. 

In  accordance  with  the  requirements 
of  §  12.102  of  this  chapter,  insert  the 
contract  clause  set  forth  in  §12.102-3<c) 
of  this  chapter. 
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In  all  contracts  for  complex  supplies 
other  than  (a)  standard  conunercial 
items  and  (b)  items  being  purchased 
under  specifications  which  in  themselves 
contain  adequate  inspection  and  quality 
control  provisions,  insert  the  following 
clause : 

Quality  Control  System  (July  1960) 

The  Contractor  shall  provide  and  main- 
tain a  quality  control  system  acceptable  to 
the  Government  for  the  supplies  covered  by 
this  contract.  The  system  of  quality  con- 
trol shall  be  in  accordance  with  Military 
Specification  MIL,-Q-9858. 

The  last  sentence  of  the  foregoing  clause 
may  be  omitted  if  the  application  of 
^:ilitary  Specification  MIL-Q-9858  would 
be  incompatible  with  the  technical  ob- 
jective of  the  contract,  required  pro- 
curement, management  flexibility,  or 
military  urgency:  Provided.  That  when 
it  Is  .so  omitted,  the  control  shall  pro-< 
vide  by  specification,  exhibit,  or  other- 
wise, that  the  contractor  shall  maintain 
quality  control  measures  for  all  manu- 
facturing processes  and  documentation 
pertinent  to  quality,  testing  and  inspec- 
tion, fabrication,  and  delivery. 

§  7.10.'>      Additional  clauses. 

The  following  clauses  shall  be  inserted 
in  fixed-price  supply  contracts  in  accord- 
ance with  Department  procedures  when 
it  is  desired  to  cover  the  subject  matter 
thereof  in  such  contracts. 

§  7.10S-1      Alterations  in  contract. 

ALTEHATIONS  IN  OONTEACT  (JTTLT  1949) 

The  following  alterations  have  been  made 
In  the  provisions  of  this  contract: 

§  7.105-2      Approval  of  rontrart. 

APpaOVAL  or  CONTRACT   (JITLT   1949) 

This  contract  shall  be  subject  to  the  writ- 
ten  approval    of    or    his   duly 

authorized  representative  and  shall  not  be 
binding  until  so  approved. 

§  7.105-^      Notice  of  shipments. 

KOnCE  or  SHIPMWITS  (JTTLT  1»49) 

At  the  time  of  delivery  of  any  shipment 
of  suppUea  to  a  carrier  for  transportation, 
the  Contractor  shall  give  prepaid  notice  of 
shipment  to  the  consignee  establishment, 
and  to  such  other  persona  or  InstaUatlona 
designated  by  the  Contracting  OfBcer,  In  ac- 
cordance with  Instructlona  of  ttte  Contract- 
ing Ofllcer.  If  such  Instructions  have  not 
been  received  l>y  the  Contractor  at  least  24 


hours  prior  to  such  delivery  to  a  carrier,  the 
Contractor  shall  request  Instructions  from 
the  Contracting  Officer  concerning  the  notice 
of  shipment  to  be  given. 

§  7.10S-5      Liquidated  damages. 

In  accordance  with  §  1.310.  where  a 
liquidated  damages  provision  is  to  be 
used  in  a  supply  contract,  the  following 
provision  shall  be  Inserted  as  paragraph 
(f)  of  the  Default  clause  (§  8.707  of  this 
subchapter)  and  the  present  paragraph 
(f)  of  that  clause  shall  be  redesignated 
"(g)": 

(f)  If  the  Contractor  falls  to  deliver  the 
supplies  or  perform  the  services  within  the 
time  specified  In  this  contract,  or  any  exten- 
sion thereof,  the  actual  damage  to  the  Gov- 
ernment for  the  delay  will  be  difficult  or 
impossible  to  determine.  Therefore  in  lieu 
of  actual  damages  the  Contractor  shall  pay 
to  the  Government  as  fixed,  agreed,  and 
liquidated  damages  for  each  calendar  day  of 
delay  the  amount  set  forth  elsewhere  in  this 
contract.  Alternatively,  the  Government 
may  terminate  this  contract  In  whole  or  In 
part  as  provided  In  paragraph  (a)  of  this 
clause,  and  In  that  event  the  Contractor 
shall  be  liable.  In  addition  to  the  excess  costs 
provided  in  paragraph  (b)  above,  for  such 
liquidated  damages  «u:crulng  until  such  time 
as  the  Government  may  reasonably  obtain 
delivery  or  performance  of  similar  supplies 
or  services.  The  Contractor  shall  not  be 
charged  with  liquidated  damages  when  the 
delay  arises  out  of  causes  beyond  the  control 
and  without  the  fault  or  negligence  of  the 
Contractor,  as  defined  In  paragraph  (c) 
above,  and  In  such  event,  subject  to  the  "Dis- 
putes" clause,  the  Contracting  Ofllcer  shall 
ascertain  the  facts  and  extent  of  the  delay 
and  shall  extend  the  time  lor  performance 
of  the  contract  when  In  his  Judgment  the 
findings  of  fact  Justify  an  extension. 


§  7.105-6      Bill  of  Materials. 

A  Bill  of  Materials  consists  of  a  report 
by  a  supplier  which  specifies  the  quanti- 
ties of  various  materials  required  to  pro- 
duce a  designated  quantity  of  supplies  of 
a  particular  kind.  A  Bill  of  Materials, 
with  respect  to  all  or  part  of  the  supplies 
to  be  furnished  pursuant  to  a  contract, 
shall  be  required  only  If  the  Contracting 
OflBcer,  In  accordance  with  the  proce- 
dures of  the  Department  concerned, 
shall  determine  that  such  bill  Is  neces- 
sary to  develop  materials  or  componenta 
requirements  for  production  and  main- 
tenance programs,  for  Industrial  moblll- 
Eatlon  purposes,  or  for  other  specified 
purposes.  In  such  event,  the  contract 
shall  specify,  with  respect  to  such  bill, 
the  following: 


(a)  The  supplies  or  parts  thereof  to 
be  covered  by  the  Bill  of  Materials; 

(b)  The  type  of  bill  or  bills  (Detailed, 
Modified,  Expanded  Siunmary,  or  Abbre- 
viated Summary)  to  be  furnished,  with 
applicable  Instructions; 

(c)  The  compensation  to  be  paid  the 
contractor  for  furnishing  such  bill  and 
any  revisions  thereto,  or  a  statement  that 
the  price  of  the  item  to  which  the  bill 
relates  includes  compensation  for  the 
furnishing  of  such  bill; 

(d)  The  number  and  kind  of  copies  of 
such  bill  to  be  furnished:  and, 

(e)  Delivery  dates. 

In  such  event,  the  contract  shall  also 
Include  the  following  clause: 

BILL  OF  MATERIALS  (APK.  1955) 

(a)  with  respect  to  the  supplies  to  be 
delivered  pursuant  to  the  contract,  lor 
which  a  BUI  of  MaterlaU  la  req\ilred,  the 
Contractor  shall  fm-nlsh  a  Bill  of  Materials 
In  the  required  number  of  copies  on  Depart- 
ment of  Defense  Forms  348.  and  347  If  ap- 
plicable, or  authorized  reproductions  thereof, 
In  accordance  with  the  Instructions  specified 
In  the  Schedule. 

(b)  The  Contractor  shall  furnish  to  the 
Government,  at  such  Intervals  as  designated 
In  the  Schedule.  revUed  pages  of  the  BUI  of 
Materials  Incorporating  the  effect  of  any 
changes,  pursuant  to  the  clause  hereof  en- 
titled "Changes."  In  the  quantity  of  any 
material  or  part,  or  any  other  Information 
contained  In  the  Bill  of  Materials,  or  a  state- 
ment that  no  revision  Is  neceesary.  A  final 
revision,  or  statement  that  no  revision  Is 
necessary,  shall  be  furnished  upon  comple- 
tion of  performance  of  the  contract. 

(c)  The  BUI  of  Materials  and  all  revisions 
or  statements  subsequent  thereto  shaU  be 
subject  to  Inapectlon  and  acceptance  by  the 
Government. 

Where  a  Bill  of  Materials  is  procured  by 
contract  separate  from  the  supplies  to 
which  such  Bill  of  Materials  relates,  such 
contract  shall  Include  such  of  the  terms 
mentioned  above  as  may  be  appropriate 
and  shall  specify  that  the  Bill  of  Mate- 
rials shall  be  furnished  on  DD  Forms 
346,  and  347  if  applicable,  or  authorized 
reproductions  thereof.  The  contractor 
shall  not  be  required  to  obtain  data  for 
the  Bill  of  Materials  In  greater  detail 
from  a  subcontractor  than  he  Is  to  fur- 
nish under  the  terms  of  the  above  clause. 

§  7.105-7      Material    inspection    and    re- 
reiving  report. 

The  following  clause  may  be  inserted 
to  the  extent  authorized  by  Departmental 
procedures. 


MATERIAL   INSPECTION   AND   RECEIVING   REPORT 
(JULY   1958) 

At  the  time  of  each  delivery  under  this 
contract  the  Contractor  shall  prepare  and 
furnish  to  the  Government.  In  the  manner 
and  to  the  extent  required  by  the  Contracting 
Officer,  a  Material  Inspection  and  Receiving 
Report  (DD  Form  250  or  comparable  form). 
The  Government  shall  furnish  the  required 
forms  to  the  Contractor  upon  request. 

§  7.10.'»-8      .Slop  work  orders. 

(a)  Use  of  clause.  The  clause  set 
forth  in  paragraph  (c>  of  this  section 
is  authorized  for  use  in  any  negotiated 
fixed-price  type  contract  under  which 
work  stoppage  may  be  required  for  rea- 
sons such  as  advancements  in  the  state 
of  the  art,  production  or  engineering 
break-throughs,  or  realignment  of  pro- 
grams. 

(b)  Use  of  orders.  (1)  Inasmuch  as 
stop  work  orders  may  result  in  increased 
costs  to  the  Government  by  reason  of 
standby  costs,  such  orders  will  be  issued 
only  with  prior  approval  at  a  level  above 
the  contracting  officer.  Generally,  use 
of  a  stop  work  order  will  be  limited  to 
those  situations  where  it  is  advisable  to 
suspend  work  pending  a  decision  by  the 
Government  and  a  supplemental  agree- 
ment providing  for  such  suspension  is 
not  feasible.  Although  a  stop  work  order 
may  be  used  pending  a  decision  to  ter- 
minate for  convenience,  it  will  not  be 
used  pending  a  decision  to  terminate  for 
default,  nor  will  it  be  used  in  lieu  of  the 
issuance  of  a  termination  notice  after  a 
decision  to  terminate  has  been  made. 

(2)  Stop  work  orders  should  Include 
( i )  a  clear  description  of  the  work  to  be 
suspended,  (ii)  instructions  as  to  the 
issuance  of  further  orders  by  the  con- 
tractor for  material  or  services,  (iii) 
guidance  as  to  action  to  be  taken  on 
subcontracts,  and  (iv)  other  suggestions 
to  the  contractor  for  minimizing  costs. 
Promptly,  after  issuance,  stop  work 
orders  should  be  discussed  with  the  con- 
tractor and  should  be  modified.  If  neces- 
sary, in  the  light  of  such  discussions. 

(3)  As  soon  as  feasible  after  a  stop 
work  order  is  Issued,  (i)  the  contract 
will  be  terminated;  or  (11)  the  stop  work 
order  will  either  be  canceled  or — if  nec- 
essary and  if  the  contractor  agrees — be 
extended  beyond  the  period  specified  in 
the  order.  In  any  event,  this  must  be 
done  before  the  specified  stop  work 
period  expires.  Where  an  extension  of 
the  stop  work  order  is  necessary,  it  shall 
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be  evidenced  by  a  supplemental  agree- 
ment. Any  cancellation  of  a  stop  work 
order  shall  be  subject  to  the  same  ap- 
provals as  were  required  for  the  Issuance 
of  the  order, 
(c)  Clause. 

STOP  WORK  OBOES   (JULT  1060) 

(a)  The  Contracting  Officer  may.  at  any 
time,  by  written  order  to  the  Contractor,  re- 
quire the  Contractor  to  stop  all,  or  any  part, 
of  the  work  called  for  by  this  contract  for 
a  period  of  ninety  (80)  •  days  after  the  order 
\B  delivered  to  the  Contractor,  and  for  any 
further  period  to  which  the  partlea  may  agree. 
Any  Buch  order  shall  be  speclflcally  identified 
as  a  Stop  Work  Order  issued  piunuant  to 
this  clause.  Upon  receipt  of  such  an  order, 
the  Contractor  shall  forthwith  COTaply  with 
Its  terms  and  take  all  reasonable  steps  to 
minimize  the  Incurrence  of  costs  allocable 
to  the  work  covered  by  the  order  diirlng  the 
period  of  work  stoppage.  Within  a  period 
of  ninety  (90)  •  days  after  a  stop  work  order 
is  delivered  to  the  Contractor,  or  within  any 
extension  of  that  period  to  which  the  parties 
shall  have  agreed,  the  Contracting  Officer 
shall  either — 

(I)  cancel  the  stop  work  order,  or 

(II)  terminate  the  work  covered  by  such 
order  as  provided  In  the  "Termination  for 
Convenience"  clause  of  this  contract. 

(b)  If  a  stop  work  order  Issued  under  this 
clause  Is  canceled  or  the  period  of  the  order 
or  any  extension  thereof  expires,  the  Con- 
tractor shall  resume  work.  An  equitable 
adjustment  shall  be  made  In  the  delivery 
schedule  or  contract  price,  or  both,  and  the 
contract  shall  be  modified  in  writing  ac- 
cordingly, if — 

(I)  the  stop  work  order  results  In  an  In- 
crease In  the  time  required  for,  or  In  the 
Contractor's  cost  properly  allocable  to,  the 
performance  of  any  part  of  this  contract,  and 

(II)  the  Contractor  asserts  a  claim  for  such 
adjustment  within  thirty  (30)  days  after  the 
end  of  the  period  of  work  stoppage;  provided 
that,  if  the  Contracting  Officer  decides  the 
facts  Justify  such  action,  he  may  receive 
and  act  upon  any  such  claim  asserted  at 
any  time  prior  to  final  payment  under  this 
contract.  Failure  to  agree  to  any  adjustment 
shall  be  a  dispute  concerning  a  question  of 
fact  within  the  meaning  of  the  "Disputes" 
clause  of  this  contract. 

(c)  If  a  stop  work  order  Is  not  canceled 
and  the  work  covered  by  such  order  is  ter- 
minated for  the  convenience  of  the  Govern- 
ment, the  reasonable  costs  resulting  from 
the  stop  work  order  shall  be  allowed  In 
arriving  at  the  termination  settlement. 


*The    clause    may    provide   for    less    than 
ninety  days. 


§  7.106  Price  escalatioo  clauses  (estab- 
lished prices). 

This  section  sets  forth  uniform  clauses 
for  use  when  It  Is  desired  to  provide  for 
price  escalation  In  the  event  of  changes 
In  the  contractor's  established  prices. 
Each  clause  Is  preceded  by  a  statement 
of  the  conditions  imder  which  it  may  be 
used. 

§  7.106-1  Escalation  clause  for  basic 
steel,  aluminum,  brass,  bronze  or 
copper  mill  products. 

The  following  price  escalation  clause 
is  authorized  for  use  in  advertised  or 
negotiated  fixed-price  supply  contracts 
for  basic  steel,  aluminum,  brass,  bronze 
or  coppel-  mill  products,  such  as  sheets, 
plates  and  bars,  when  an  established 
price  exists  for  the  particular  supply 
being  procured.  The  percentage  figure 
to  be  used  in  paragraph  (d)  (3)  of  the 
clause  shall  not  exceed  10  percent. 

FKICK  ESCALATION   (FEB.  ISSS) 

(a)  The  Contractor  warrants  that  the  unit 
prices  stated  herein,  excluding  any  part  of 
the  prices  which  refiects  requirements  for 
preservation,  packaging  and  packing,  beyond 
standard  commercial  practice,  are  not  In 
excess  of  the  Contractor's  applicable  estab- 
lished prices  In  effect  on  the  date  set  for 
opening  of  bids  (or  the  contract  date,  if  this 
Is  a  negotiated  contract  rather  than  one  en- 
tered into  by  means  of  formal  advertising) 
for  like  quantities  of  the  supplies  covered 
by  this  contract. 

(b)  'ilie  Contractor  shall  promptly  notify 
the  Contracting  Officer  as  to  the  amount  and 
effective  date  of  each  decrease  In  any  estab- 
lished price,  and  each  applicable  unit  price 
shall  be  decreased  by  the  amount  of  the 
decrease  In  the  applicable  established  price. 
Any  such  decrease  In  a  unit  price  shall  ap- 
ply to  those  supplies  delivered  on  and  after 
the  effective  date  of  each  applicable  decrease 
In  the  Contractor's  established  price,  and 
this  contract  shall  be  amended  accordingly. 
The  Contractor  shall  certify  on  each  Invoice 
submitted  under  the  contract  that  each  unit 
price  stated  therein  reflects  all  decreases,  If 
any,  which  the  Contractor  had  made  in  the 
established  price  applicable  thereto,  since 
the  date  set  for  opening  of  bids  (or  the  con- 
tract date,  if  this  is  a  negotiated  contract 
rather  than  one  entered  into  by  formal  ad- 
vertising) ,  or  shall  certify  on  the  final  invoice 
that  aU  such  decreases  have  been  applied  to 
supplies  delivered  on  and  after  the  effective 
date  of  each  such  decrease  in  the  Contrac- 
tor's established  prices. 

(c)  The  Contractor  may  from  time  to  time 
after  the  date  of  this  contract  and  dxirlng  the 
performance  hereof,  by  written  notice  to  the 
Contracting  Officer,  request  an  upward  ad- 


justment in  any  of  the  contract  unit  prioes 
to  be  effsotlve  u  of  a  date  to  be  speolfled  by 
the  Oontraotor.  Buoh  request  shall  be  acted 
upon  In  accordance  with  the  following  pro- 
visions of  this  clause. 

(d)  An  upward  adjustment  In  a  oontraet 
unit  price  may  be  made  under  this  clause 
only  In  accordance  with  the  following 
conditions : 

(1)  Such  an  upward  adjustment  shall  be 
made  only  If  the  Contractor's  applicable 
established  price  has  Increased  subsequent 
to  the  date  set  for  opening  of  bids  (or  the 
contract  date.  If  this  Is  a  negotiated  contract 
rather  than  one  entered  Into  by  means  of 
formal  advertising). 

(3)  No  unit  price  shall  be  increased  by  an 
amount  greater  than  the  amount  of  the  in- 
crease in  the  Contractor's  applicable  eetab- 
lished  price. 

(3)  The  aggregate  of  the  increases  in  any 
unit  price  made  under  this  clause  shall  not 
exceed percent  of  the  original  appli- 
cable contract  unit  price. 

(4)  No  adjusted  unit  price  shall  be  effec- 
tive earlier  than  the  effective  date  of  the 
Increase  In  the  applicable  established  price, 
but  If  the  Contractor's  request  for  adjust- 
ment Is  received  by  the  Contracting  Officer 
more  than  ten  days  after  the  effective  date 
of  the  Increase  In  the  Contractor's  applicable 
rate,  no  adjiuted  unit  price  shall  be  effective 
earlier  than  the  date  of  receipt  by  the  Con- 
tracting Officer  of  such  request. 

(5)  No  upward  adjustment  In  unit  prices 
hereunder  shall  apply  to  supplies  which  were 
required  by  the  contract  delivery  schedule 
to  be  delivered  prior  to  the  effective  date  of 
the  related  Increase  In  the  applicable  estab- 
llBhed  price,  unless  the  Contractor's  failure 
to  deliver  supplies  in  accordance  with  the 
delivery  schedule  results  from  causes  beyond 
the  control  and  without  the  fault  or  negli- 
gence of  the  Contractor,  within  the  meaning 
of  paragraph  (c)  of  the  clause  of  this  con- 
tract entitled  "Default,"  in  which  case  the 
contract  shall  be  amended  to  make  an  equi- 
table extension   of  the  delivery  schedule. 

(e)  In  the  event  the  requested  upward . 
adjustment  In  any  contract  unit  price  Is 
acceptable  to  the  Contracting  Officer,  he 
shall  so  notify  the  Contractor,  and  the  con- 
tract shall  be  amended  accordingly.  In  the 
event  the  requested  upward  adjustment  Is 
not  acceptable  to  the  Contracting  Officer, 
or  If  the  Contracting  Officer  does  not  reach 
an  agreement  with  the  Contractor  with  re- 
spect to  a  price  Increase,  the  Contracting 
Officer  may,  within  30  days  after  receipt  of 
the  C<mtractor's  request,  cancel  without  lia- 
bility to  either  party  the  Contractor's  right 
to  proceed  with  performance  of  that  portion 
of  the  contract  which  Is  undelivered  at  the 
time  of  such  cancellation,  except  that  the 
Contractor  may  make  delivery  of  all  or  any 
of  the  supplies  which  a  duly  authorised  officer 
of  the  company  shall  certify  were  completed 
or   in   the   process   of   manufacture   at   the 


time  at  receipt  of  notloe  of  such  canceUatlon. 
In  such  event  the  Gkyfemment  shall  pay  for 
all  supplies  so  delivered  at  the  applloable 
unit  price  contained  In  the  Contraetor^  re- 
quest, and  the  contract  shall  be  amended 
accordingly:  provided,  that  nioh  oertifloatloa 
Is  made  within  10  days  after  receipt  at  notice 
of  such  cancellation,  and  provided  further 
that  such  requested  increase  satisfies  sU  of 
the  oondltlozu  and  does  not  exceed  the  11ml* 
tatlons  of  paragraph  (d).  In  the  event  this 
contract  Is  for  standard  steel  supplies,  they 
shall  be  deemed  to  be  In  the  process  of 
manufacture  when  the  steel  therefor  Is  In 
any  state  of  prooeeslng  after  the  beginning 
of  the  furnace  melt. 

(f )  During  the  period  after  the  Oontraotor 
has  requeeted  an  upward  adjustment,  and 
prior  to  an  agreement  between  the  partlea 
with  respect  to  the  request  or  cancellation 
of  the  contract  pursuant  to  paragraph  (e), 
the  Contractor  shall  continue  dellverlee 
according  to  the  terms  of  the  contract,  llie 
Contractor  shall  be  paid  for  such  deliveries 
at  the  applicable  increased  tmlt  prices  as 
requested,  provided  that  such  requested  In- 
creases satisfy  all  the  conditions  and  do  not 
exceed  the  limitations  of  paragraph  (d).  and 
pn-ovided  further  that  If  the  parties  agree  on 
an  Increase  less  than  that  requested,  pay- 
ments previously  made  at  the  requested 
amount  shall  be  adjusted  accordingly.  If 
the  Contracting  Officer  neither  reaches  an 
agreement  with  the  Contractor  on  the  re- 
quested adjustment,  nor  cancels  the  contract, 
the  Contractor  shall  continue  deliveries  ac- 
cording to  the  terms  of  the  contract,  and 
the  Contractor  shall  be  paid  therefor  at  the 
applicable  Increased  \init  prices  as  requested, 
provided  that  such  requested  increases  satisfy 
all  the  conditions  and  do  not  exceed  the 
limitations  of  paragraph   (d). 

S  7.106-2      Ksralation     rlaiicc     for     non- 
.•>tandurd  sleel  items. 

The  following  price  escalation  clause 
IS  authorized  for  use  in  advertised  or  in 
negotiated  fixed-price  supply  contracts 
when: 

(a)  The  contractor  is  a  steel  producer 
and  actually  manufactures  the  standard 
steel  mill  item  referred  to  in  paragraph 
(d)  of  the  clause;  and 

(b)  The  items  being  procured  are  non- 
standard steel  items  made  wholly  or  in 
major  part  of  standard  steel  mill  items. 
When  this  clause  is  included  in  invita- 
tions for  bids.  Note  (8)  is  inapplicable 
and  shall  be  omitted.  Invitations  for  bids 
or  requests  for  proposals  shall  instruct 
bidders  or  offerors,  as  appropriate,  to 
complete  all  blanks  in  accordance  with 
the  applicable  notes. 
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I'KKK   KSCAI.ATION    (MAR.    I  958  I 

(a)  The  Contractor  represents  that  tiie 
unit  prices  set  forth  in  this  contract  do  not 
Include  any  contingency  allowance  to  cover 
the  pKMslblllty  of  increased  costs  of  perform- 
ance resulting  from  Increases  In  either  (1) 
the  Contractor's  rates  of  pay  for  labor  em- 
ployed by  it,  or  (11)  the  prices  which  the 
Contractor  charges  Its  manufacturing  shops 
for  the  steel  required  In  the  performance  of 
this  contract. 

(b)  Each  contract  unit  price  shall  be  sub- 
ject to  revision,  pursuant  to  the  provisions 
of  this  clause,  to  reflect  changes  In  the  cost 
of  labor  and  steel.  For  the  purpose  of  any 
such  price  revision,  the  proportion  of  the 
contract  unit  price  attributable  to  costs  of 
labor  not  otherwise  Included  in  the  price  of 
the  steel  Item  Identified  in  paragraph  (d) 
below  shall  be percent,  and  the  pro- 
portion of  the  contract  unit  price  attributa- 
ble to  the  cost  of  steel  shall  be per- 
cent.    (See  Note  (1).] 

(c)  For  the  purposes  of  this  paragraph,  the 
term  "labor  index"  shall  mean  the  average 
straight  time  hourly  earnings  of  the  Con- 
tractor's employees   in  the   shop 

of    the    Con  tractor '!!    plant    [see 

Note  (2)1  for  any  particular  month.  The 
word  "month"  an  used  herein  means  "calen- 
dar month";  provided,  however,  that  if  the 
Contractor's  accounting  period  does  not 
coincide  with  the  calendar  month,  then  such 
accounting  period  shall  be  used  throughout 
the  clause  In  lieu  oi  "month."  Unless  other- 
wise specified  In  this  contract,  the  labor  index 
shall  be  computed  by  dividing  the  total 
straight  time  earnings  of  the  Contractor's 
employees  In  the  particular  shop  Identified 
above  for  any  given  month  by  the  total  num- 
ber of  straight  time  hours  worked  by  such 
employees  in  that  month.  Any  revision  In  a 
contract  unit  price  to  reflect  changes  In  the 
cost  of  labor  shall  be  computed  solely  by 
reference  to  the  "base  labor  Index."  which 
shall  be  the  average  of  the  labor  Indices  for 
the  three  months  consisting  of  the  month  of 

.  19...  [see  Note  (3)1   the  month 

Immediately  preceding  and  the  month  Im- 
mediately following,  and  to  the  "current  labor 
Index."  which  shall  be  the  average  of  the 
labor  Indices  for  the  month  In  which  delivery 
of  supplies  is  required  to  be  made  in  accord- 
ance with  the  terms  of  this  contract  and 
the  month  preceding. 

(d)  Any  revision  in  a  contract  unit  price 
to  reflect  changes  in  the  cost  of  steel  shall 
be  computed  solely  by  reference  to  the  "base 
steel  Index."  which  shall  be  the  Contractor's 
established  or  published  price  to  the  public 
(see  Note  (8)  1  Including  all  applicable  ex- 
tras of  • per [see  Note  (4)  ]  for 

(see  Note   (6))   on ,   19 

[see  Note  (6)  1  and  the  "current  steel  index." 
which  shall  be  the  Contractor's  established 
or  published  price  to  the  public  (see  Note 
(8)  I    of   said   Item   Including   all   applicable 


extras    In    effect    Uays    (see   Note    (7)  | 

prior  to  the  first  day  of  the  month  in  which 
delivery  of  supplies  is  required  to  be  made 
in  accordance  with  the  terms  of  the  contract. 

(e)  Esu:h  contract  unit  price  shall  be  re- 
vised for  each  month  in  which,  by  the  terms 
of  this  contract,  delivery  of  supplies  is  re- 
quired to  be  made,  and  such  revised  contract 
unit  price  shall  apply  to  the  deliveries  of 
those  quantities  of  supplies  required  to  be 
made  in  that  month  regardless  of  When  ac- 
tual delivery  be  made  of  said  quantities  of 
supplies.  Each  revised  contract  unit  price 
for  any  month  shall  be  computed  by  add- 
ing together  the  following  three  amounts: 
(i)    the  amount    (representing  the  adjusted 

cofit  of  labor)  obtained  by  multiplying 

percent  of  the  contract  unit  price  by  a  frac- 
tion, the  numerator  of  wlilch  shall  be  the 
current  labor  Index  and  the  denominator  of 
which  shall  be  the  base  labor  index;  (11)  the 
amount  (representing  the  adjusted  cost  of 
steel)  obtained  by  multiplying per- 
cent of  the  contract  unit  price  by  a  fraction. 
tlie  numerator  of  which  shall  be  the  current 
steel  index  and  the  denominator  of  which 
.shall  be  the  base  steel  Index;  and  (111)  the 
amount  equal  to percent  of  the  orig- 
inal contract  unit  price  (representing  that 
portion  of  such  unit  price  which  relates 
neither  to  the  cost  of  lal>or  nor  to  the  cost 
of  steel  and  which  Is  therefore  not  subject 
to  revision);  (see  Note  (1)  | :  Provided,  houy- 
ever.  That  any  revised  contract  unit  price 
made  pursuant  to  the  provisions  of  this 
clause  shall  In  no  event  exceed  110  percent 
of  the  original  contract  unit  price.  All  com- 
putations shall  be  made  to  the  nearest  one- 
hundredth  of  one  cent. 

(f)  Pending  revisions  of  the  contract  unit 
prices,  if  any,  to  be  made  pursuant  to  this 
clause,  the  Contractor  shaU  be  paid  the  con- 
tract unit  prices  for  deliveries  made.  Within 
thirty  days  after  the  final  delivery  of  sup- 
plies, or  within  such  further  period  of  time 
as  may  be  authorized  by  the  Contracting 
Ofllcer,  the  Contractor  shadi  ftimlsh  a  state- 
ment setting  forth  and  certifying  the  cor- 
rectness of  (I)  the  average  straight  time 
hourly  earnings  of  the  Contractor's  employ- 
ees In  the  shop  of  the  Contractor  Identlfled 
In  paragraph  (c)  above  which  earnings  are 
relevant  to  the  computations  of  the  "base 
labor  Index"  and  the  "current  labor  index." 
and  (11)  the  Contractor's  established  or  pub- 
lished prices  to  the  public  (see  Note  (8)  ] 
including  all  applicable  extras,  for  Uke  quan- 
tities of  the  item  Identlfled  In  paragraph 
(d)  above,  which  prices  are  relevant  to  the 
computation  of  the  "base  steel  Index"  and 
the  "current  steel  Index."  XTpon  request  of 
the  Contracting  Officer  or  his  duly  authorloed 
representative,  the  Contractor  shall  make 
available  Its  records  used  in  the  computation 
of  the  labor  Indices.  After  the  receipt  of 
such  certificate  by  the  Contracting  Onfficer, 
the  revised  contract  unit  prices  shall  be 
computed  In  accordance  with  the  provisions 


of    tills    clause,    and    this    contract    sbaU    be 
amended  accordingly. 

(g)  In  the  event  of  any  total  or  partial 
termination  of  any  Item  of  this  contract  for 
the  convenience  of  the  Government,  the 
month  In  which  notice  of  such  termination 
Is  received  by  the  Contractor,  If  prior  to  the 
month  In  which  delivery  Is  required  by  this 
contract,  shall  be  considered  the  month  In 
which  delivery  of  such  terminated  or  par- 
tially terminated  item  Is  required  for  the 
purpose  of  determining  the  current  labor 
and  materials  Indices  under  paragraphs  (c) 
and  (d)  hereof:  P'rovidea.  however.  That  as 
to  the  quantity  of  such  Item  which  Is  not 
terminated  for  convenience,  the  month  In 
which  delivery  Is  required  by  this  contract 
shall  continue  to  apply  for  determining  said 
Indices.  In  the  case  of  termination  of  any 
item  for  default  on  the  part  of  the  Con- 
tractor, any  price  revision  shall  be  limited  to 
the  quantity  of  each  Item  which  has  been 
delivered  by  the  Contractor  and  accepted  by 
the  Government  prior  to  receipt  by  the  Con- 
tractor of  notice  of  termination  for  default. 

(h)  As  used  in  this  clause  the  phrase  "the 
month  In  which  delivery  of  supplies  Is  re- 
quired to  be  made  In  accordance  with  the 
terms  of  this  contract"  shall  mean  any 
month  in  which  under  the  terms  of  this 
contract  a  specific  quantity  of  units  of  the 
supplies  called  for  by  this  contract  Is  required 
to  be  delivered:  Provided,  however.  That  In 
case  the  failure  of  the  Contractor  to  make 
delivery  of  such  quantity  shall  have  arisen 
out  of  causes  beyond  the  control  and  without 
the  fault  or  negligence  of  the  Contractor, 
within  the  meaning  of  paragraph  (c)  of  the 
clause  of  this  contract  entitled  "Default," 
the  quantity  not  delivered  shall  be  required 
to  be  delivered  as  promptly  as  possible  after 
the  cessation  of  the  cause  of  such  fallxire, 
and  the  delivery  schedule  set  forth  In  this 
contract  shall  be  amended  accordingly. 

(1)  Failure  to  agree  upon  any  determina- 
tion to  be  made  under  this  clause  shall  be 
a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  clause  of  this 
contract  entitled  "Disputes." 

Notes 

(1)  Bidder  Insert  the  same  percentage 
figures  for  the  corresponding  blanks  in  para- 
graphs (b)  and  In  (e)  (1)  and  (11).  In  para- 
graph (e)  (111),  bidder  Insert  the  percentage 
representing  the  difference  between  the  euxn 
of  the  percentages  inserted  In  paragraph  (b) 
and  100  percent. 

(3)  Bidder  Identify  the  shop  and  plant  In 
which  the  standard  steel  mill  Item  Identlfled 
In  paragraph  (d)  will  be  finally  fabricated 
or  processed  Into  the  contract  Item. 

(3)  Bidder  Insert  the  month  of  bid  open- 
ing, or  the  month  In  which  the  Contractor 
submitted  Its  proposal  If  this  Is  a  negotiated 
contract. 

(4)  Bidder  Insert  the  unit  price  and  unit 
of  measure  of  the  standard  steel  mill  Item 


UBCd  by   the  Contractor   in   the   manufacture 
of  the  contract  Item. 

(5)  Bidder  Identify  the  stand8u-d  steel  mUl 
Item  used  by  the  Contractor  In  the  manu- 
facture of  the  contract  Item. 

(6)  Bidder  Insert  the  date  set  for  bid 
opening,  or  the  date  of  the  Contractor's 
quotation  If  this  is  a  negotiated  contract. 

(7)  Bidder  Insert  the  number  of  days 
which  represents  the  Contractor's  best  esti- 
mate of  the  period  of  time  required  for 
processing  the  standard  steel  mill  item  In  the 
shop  Identlfled  In  paragraph  (c). 

(8)  In  negotiated  procurements  of  non- 
standard steel  Items,  when  there  Is  no  estab- 
lished or  published  price  to  the  public,  or 
when  it  is  not  desirable  to  use  such  price. 
this  paragraph  may  refer  to  another  appro- 
priate price  taa.'^is,  such  as  an  established 
interplant  price. 

i;  7.106— ."J     Kf><iilalion  rlaii>o   f«»r  <>l)in(liiril 
supplies. 

The  following  price  escalation  clause 
i.s  authorized  for  use  in  neROtiated  fixed- 
i)i  ice  supply  contracts  for  standard  sup- 
plie.s  for  which  established  prices  exist. 
The  clause  may  be  used  only  when  the 
total  contract  price  is  over  $5,000  and 
delivei-y  i.s  not  to  be  completed  within 
six  months  after  the  contract  date.  The 
percentage  figure  to  be  used  in  subpara- 
graph (d)(3)  of  the  clause  shall  not 
exceed  10  percent.  If  any  standard 
ti-ade  discounts  offered  by  the  contractor 
against  its  list  or  catalog  price  are  taken 
into  account  in  negotiating  the  contract 
unit  price,  the  Contracting  Officer's  file 
.should  contain  a  statement  setting  forth 
the  list  or  catalog  price  and  the  discounts. 
The  discounts  referred  to  do  not  include 
prompt  payment  or  cash  discounts. 

PRICE  ESCALATION   (MAT  1»87) 

(a)  The  Contractor  warrants  that  the  unit 
prices  stated  herein,  excluding  any  part  of 
the  prices  which  reflects  requlremants  for 
preservation,  packaging,  and  packing  beyond 
standard  commercial  practice,  are  not  in 
excess  of  the  Contractor's  applicable  estab- 
lished prices  In  effect  on  the  contract  date 
for  like  quantities  of  the  supplies  covered 
by  this  contract.  The  term  "established 
price"  as  used  In  this  clause  is  tbe  net  price 

'  after  applying  any  applicable  standard  trade 
discounts  offered  by  the  Contractor  from  Its 
list  or  catalog  price. 

(b)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  as  to  the  amount  and 
effective  date  of  each  decrease  In  any  appli- 
cable established  price,  and  each  applicable 
contract  unit  price  shall  be  decreased  by 
the  same  percentage  that  the  applicable 
established  price  Is  decreased.  Any  such  de- 
crease In  a  unit  price  shall  apply  to  those 
supplies  delivered  on  and  after  the  effective 


"S. 


5C 

OS 


m 

Q 
m 

> 


r^ 


date  of  each  appllcabla  deorease  In  the  Con- 
tractor's eetabUshad  price,  and  this  contract 
Bball  be  amended  accordingly.  The  Contrac- 
tor aball  certify  on  each  Invoice  submitted 
under  the  contract  that  each  unit  prlCd 
stated  therein  reflects  all  decreases.  If  any. 
which  the  Contractor  had  made  In  the  estab- 
lished price  am}llcable  thereto,  since  the 
contract  date;  or  shall  certify  on  the  final 
invoice  that  all  such  decreases  have  been 
applied  to  supplies  deUvered  on  and  after 
the  effective  data  of  each  such  decrease  In 
the  Contractor's  established  prices. 

(c)  The  Contractor  may  from  time  to  time 
after  the  data  of.  this  contract  and  during  the 
performance  hereof,  by  wrlttan  notice  to  the 
contracting  Officer,  request  an  upward  ad- 
justment In  any  of  the  contract  unit  prices 
to  be  effective  as  of  a  data  to  be  specified 
by^yie  Contractor.     Such  request  shall  be 

upon  In  accordance  with  the  following 

Ions  of  this  clause. 

lAn  upward  adjustment  In  a  contract 
unit  pkloe  may  be  made  iinder  this  clause 
only  1%  accordance  with  the  following 
conditions : 

(1)  Such  an  upward  adjustment  shall  be 
made  only  If  the  Contractor's  applicable  es- 
tablished price  has  Increased  subsequent  to 
the  contract  data. 

(3)  No  unit  price  shall  be  increased  by 
a  percentage  greater  than  the  percentage 
Increase  In  the  Contractor's  applicable  estab- 
llohed  price. 

(S)  The  aggregate  of  the  increases  In  any 
unit  price  made  under  this  clause  shall  not 
exceed percent  of  the  original  appli- 
cable contract  unit  price. 

(4)  No  adjusted  unit  price  shall  be  effec- 
tive earlier  than  the  effective  date  of  the 
Increase  In  the  applicable  established  price, 
or  the  date  of  receipt  by  the  Contracting 
Ofllcer  of  the  Contractor's  request  for  ad- 
justment, whichever  la  the  later. 

(5)  No  upward  adjustnnent  in  \init  prices 
hereunder  shall  apply  to  supplies  which  were 
required  by  the  contract  delivery  schedule 
to  be  delivered  prior  to  the  effective  date  of 
the  related  increase  in  the  applicable  estab- 
lished price,  unless  the  Contractor's  failure 
to  deliver  supplies  in  accordance  vrith  the 
delivery  schedule  results  from  causes  beyond 
the  control  and  without  the  fault  or  negli- 
gence of  the  Contractor,  within  the  meaning 
of  paragraph  (c)  of  the  clause  of  this  con- 
tract entitled  "E>efault,"  in  which  case  the 
contract  ahall  be  amended  to  make  an  equi- 
table extension  of  the  delivery  schedule. 

(e)  In  the  event  the  requested  upward 
adjustment  in  any  contract  unit  price  is  ac- 
ceptable to  the  Contracting  Ofllcer.  he  shall 
so  notify  the  Contractor,  and  the  contract 
shall  be  amended  accordingly.  In  the  event 
the  requested  upward  adjustment  is  not  ac- 
ceptable to  the  Contracting  Officer,  or  if  the 
Contracting  Ofllcer  does  not  reach  an  agree- 
ment with  the  Contractor  with  respect  to  a 
price  Increase,  the  OontracUng  Ofllcer  may. 


within  30  days  after  receipt  of  the  Contrac- 
tor's request,  cancel  without  liability  to 
either  party  the  Contractor's  right  to  proceed 
with  performance  of  that  portion  of  the  con- 
tract which  Is  undellTered  at  the  time  of  such 
cancellation. 

(f )  znirlng  the  period  after  the  Contractor 
has  requested  an  upward  adjustment,  and 
prior  to  an  agreement  between  the  parties 
with  respect  to  the  request,  or  cancellation  of 
the  contract  pursuant  to  paragraph  (e),  the 
Contractor  shall  continue  deliveries  accord- 
ing to  the  tarms  of  the  contract.  The  Con- 
tractor shall  be  paid  for  such  deliveries  at  the 
applicable  increased  unit  prices  as  requested, 
provided  that  such  requested  increases  satisfy 
all  the  conditions  and  do  not  exceed  the 
limitations  of  paragraph  (d),  and  provided 
further  that  If  the  parties  agree  on  an  in- 
crease less  than  that  requested,  paymento 
previously  made  at  the  requested  amount 
shall  be  adjusted  accordingly.  If  the  Con- 
tracting Officer  neither  reaches  an  agreement 
with  the  Contractor  on  the  requested  ad- 
Jiistment,  nor  cancels  the  contract,  the  Con- 
tractor shall  continue  deliveries  according  to 
the  terms  of  the  contract,  and  the  Contractor 
shall  be  paid  therefor  at  the  applicable  in- 
creased unit  prices  as  requested,  provided 
that  such  requested  increases  satisfy  all  the 
conditions  and  do  not  exceed  the  limitations 
of  paragraph  (d) . 

§  7. 106— I-      K»ifaIution     riause     for     xcnii- 
dtandard  HuppIioH. 

The  following  price  escalation  clause 
is  authorized  for  use  in  negotiated  fixed- 
price  supply  contracts  for  semistandard 
supplies,  the  prices  of  which  can  be  rea- 
sonably related  to  the  prices  of  nearly 
equivalent  standard  supplies  for  which 
established  prices  exist.  The  clause  may 
be  used  only  when  the  total  contract 
price  is  over  $5,000  and  delivery  is  not 
to  be  completed  within  six  months  after 
the  contract  date.  A  clear  understand- 
ing should  be  set  forth  in  writing  prior 
to  making  the  contract  as  to  the  identity 
of  the  standard  supply  items  which  are 
applicable.  The  percentage  figure  to  be 
u.sed  in  subparagraph  <d)(3)  of  the 
clause  shall  not  exceed  10  percent.  If 
any  standard  trade  discounts  offered  by 
the  Contractor  against  its  list  or  catalog 
price  are  taken  into  account  in  negotiat- 
ing the  contract  unit  price,  the  Con- 
tracting OfiBcer's  file  should  contain  a 
statement  setting  forth  the  list  or  cata- 
log price  and  the  discounts.  The  dis- 
counts referred  to  do  not  include  prompt 
payment  or  cash  discounts.  When  the 
supplies  being  purchased  are  standard 
supplies  in  all  respects  except  for  preser- 
vation, packaging,  and  packing  require- 


ments, the  following  clause  should  not  be 
used;  in  such  cases  the  Escalation  Clause 
for  Standard  Supplies,  in  §  7.106-3,  is 
the  appropriate  clause. 

PaiCE  ESCiUJinON  (  may  t9S7  h 

(a)  Tb9  Contractor  warranta  that  the  sup- 
plies covered  by  this  contract  are  supplies 
which  the  Contractor  customarily  offers  for 
sale  commercially,  except  for  modifications 
in  accordance  with  the  specifications  of  this 
contract,  and  that  as  of  the  contract  date 
any  differences  between  the  unit  prices 
stated  herein  and  the  Contractor's  estab- 
lished prices  for  like  quantities  of  the  sup- 
plies which  are  the  nearest  commercial 
equivalents  of  the  supplies  covered  by  this 
contract  (herein  referred  to  as  "the  estab- 
lished prices")  are  due  to  compliance  with 
such  specifications,  and  to  compliance  with 
any  requirements  which  this  contract  may 
contain  for  preservation,  packaging,  and 
packing  beyond  standard  commercial  prac- 
tice. The  term  "established  price"  as  used 
In  this  clause  Is  the  net  price  after  applying 
any  applicable  standard  trade  dlscounte  of- 
fered by  the  Contractor  from  Its  Hat  or  cata- 
log price. 

(b)  The  Contractor  shall  promptly  notify 
the  Contracting  Officer  as  to  the  amount  and 
elTectlve  date  of  each  decrease  In  any  appli- 
cable established  price,  and  each  applicable 
contract  unit  price  shall  be  Uecreased  by  the 
same  percentage  that  the  applicable  estab- 
lished price  Is  decreased.  Any  such  decrease 
In  a  unit  price  shall  apply  to  those  supplies 
delivered  on  and  after  the  effective  date  of 
each  applicable  decrease  in  the  Contractor's 
established  price,  and  this  contract  shall  be 
amended  accordingly.  Tlie  Contractor  shall 
certify  on  each  invoice  submitted  under  the 
contract  that  each  unit  price  staled  therein 
reflecte  all  decreases,  If  any,  which  the  Con- 
tractor had  made  In  the  established  price 
applicable  thereto,  since  the  contract  date, 
or  shall  certify  on  the  final  Invoice  that  all 
such  decre.ases  have  been  applied  to  supplies 
delivered  on  and  after  the  effective  date  of 
each  such  decrease  in  the  Contractor's  estab- 
lished prices. 

(c)  The  Contractor  may  from  time  to  time 
after  the  date  of  this  contract  and  during 
the  performance  hereof,  by  written  notice  to 
the  Contracting  Officer,  request  an  upward 
adjustment  In  any  of  the  contract  unit  prices 
to  be  effective  as  of  a  date  to  be  specified 
by  the  Contractor.  Such  request  shall  be 
acted  upon  In  accordance  with  the  following 
provisions  of  this  clause. 

(d)  An  upward  adjustment  in  a  contract 
unit  price  may  be  made  under  this  clause 
only  In  accordance  with  the  following 
conditions : 

( 1 )  Such  an  upward  adjustment  shall  be 
made  only  if  the  Contractor's  applicable  es- 
tablished price  has  increased  subsequent  to 
the  contract  date. 


(2)  No  unit  price  shall  be  Increased  by  a 
percentage  greater  than  the  percentage  In- 
crease In  the  Contractor's  applicable  estab- 
lished price. 

(3)  The  aggregate  of  the  Increosas  In  any 
unit  price  made  under  this  clause  shall  not 

exceed percent  of  the  original  appUeabto 

contract  unit  price. 

(4)  No  adjusted  unit  price  shall  be  effec- 
tive earlier  than  the  effective  data  of  the 
increase  in  the  applicable  established  price. 
or  the  date  of  receipt  by  the  Contracting 
Officer  of  the  Contractor's  request  for  adjust- 
ment, whichever  la  the  later. 

(5)  No  upward  adjustment  In  unit  prices 
hereunder  shall  apply  to  supplies  which  were 
required  by  the  contract  delivery  schedule  to 
be  delivered  prior  to  the  effective  data  of 
the  related  increase  in  the  applicable  estab- 
lished price,  unless  the  Contractor's  failure 
to  deliver  supplies  in  accordance  with  the 
delivery  schedule  results  from  catises  be3rond 
the  control  and  vrlthout  the  fault  or  negli- 
gence of  the  Contractor,  within  the  meaning 
of  i>aragraph  (b)  of  the  clatise  of  this  con- 
tract entitled  "Default."  in  which  case  the 
contract  shall  be  amended  to  make  an  equi- 
table extension  of  the  delivery  schedule. 

(e)  In  the  event  the  requested  upward  ad- 
justment In  any  contract  unit  price  is  ac- 
ceptable to  the  Contracting  Officer,  he  shall 
so  notify  the  Contractor,  and  the  contract 
shall  be  amended  accordingly.  In  the  event 
the  requested  upward  adjustment  la  not  ac- 
ceptable to  the  Contracting  Officer,  or  if  the 
Contracting  Officer  does  not  reach  an  agree- 
ment with  the  Contractor  with  respect  to  a 
price  Increase,  the  Contracting  Officer  may. 
pursuant  to  the  clause  of  the  contract  en- 
titled "Termination  for  Convenience  of  the 
Government,"  terminate  the  Contractor's 
right  to  proceed  with  performance  of  that 
portion  of  the  contract  which  la  undelivered 
at  the  time  of  such  termination. 

(f)  During  the  period  after  the  Contractor 
has  requested  an  upward  adjustment,  and 
prior  to  an  agreement  between  the  parties 
with  respect  to  the  request,  or  termination 
of  the  contract  pursuant  to  paragraph  (e), 
the  Contractor  shall  continue  deliveries  ac- 
cording to  the  terms  of  the  contract.  The 
Contractor  shall  be  paid  for  such  deliveries 
at  the  applicable  Increased  unit  prices  as  re- 
quested, provided  that  such  requested  in- 
creases satisfy  all  the  conditions  and  do  not 
exceed  the  limitations  of  paragraph  (d).  and 
provided  further  that  if  the  parties  agree 
on  an  Increase  less  than  that  requested, 
paymente  previously  made  at  the  requested 
amount  shall  be  adjusted  accordingly.  If 
the  Contracting  Officer  either  reaches  an 
agreement  with  the  Contractor  on  the  re- 
quested adjustment,  nor  terminates  the  con- 
tract, the  Contractor  shall  continue  deliver- 
ies according  to  the  terms  of  the  contract, 
and  the  Contractor  shall  be  paid  therefor  at 
the  applicable   Increased   unit  prices  as  re- 
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quested,  provided  tHat  auch  requested  In- 
creases satisfy  aU  the  conditions  and  do  not 
exceed  the  limitations  of  paragraph   (d). 

§  7.107       Price    eM-alalioii    riause     (labor 
and  material). 

(a>  The  following  price  escalation 
clause  is  authorized  for  u.se  in  negotiated 
fixed-price  supply  contraicts  where  ( 1 » 
the  price  exceeds  $50,000,  <2)  the  period 
of  perfonnance  exceeds  six  months,  (3) 
there  is  no  major  element  of  design  engi- 
neering or  developmental  work  involved 
in  producing  the  items  being  procured, 
and  <  4 1  one  or  more  identifiable  labor  or 
material  cost  factors  are  subject  to 
change. 

(b)  The  Schedule  .shall  describe  in 
detail  the  types  of  labor  and  materials 
subject  to  escalation,  the  labor  rates  (in- 
cluding fringe  benefits,  if  any) ,  and  unit 
prices  of  materials,  which  may  be  in- 
creased or  decrea.sed.  and  the  quantities 
of  labor  and  specified  materials  allocable 
to  each  unit  of  supplies  to  be  delivered 
imder  the  contract.  The  following 
sample  format  illustrates  a  type  of  sched- 
ule description  that  may  be  used: 

The  following  types  of  labor  and  ma- 
terial are  subject  to  price  escalation  pur- 
suant to  clause of  this  contract. 

Contract  Itsm  No.  1 

QtiantUirn  and 
direct  cwtf 
TvpeM  of  InhoT  and      I!aU>  of  pav  and  prr  unit  of 

matfrinli  inat/rinl  prirf.t  proniuninil 

HrlU  rrr.«s  <>por»-'    W  no/hour,     ri"        ;.il  rain     $l.(Hi. 
lor.  frtriRO     Itciiolils 

inrliirlwl. 

Welder »2.7.Vhoui 

.O.'i/hoiir  -  \  .ifa- 

tion  I  my 
.ao/hour— pen- 
sion plan 


$0.40/lb. 


10  mill.     JKK.'O. 
2  lb.-  lO.W. 


$1.00  each 
10. .'■lO  each 


3  ea.— $3.00. 
10  ea.— $.1.00. 


Copper  ."^lieet  

Purchased  parts: 

(1)  ABC  tabe 
X6721. 

(2)  XYZ  part 

No.  in4S. 

The  percentage  figure  to  be  used  In 
subparagraph  (d)  (vl)  of  the  clause 
shall  not  exceed  10  percent. 

(c)  In  negotiating  adjustments  under 
the  clause,  the  contracting  officer  shall 
consider  work  in  process  and  materials 
on  hand  at  the  time  of  changes  in  labor 
rates  or  materials  prices  since  these 
elements  may  have  a  significant  impact 
on  equitable  price  adjustments. 

PRICE  ESCALATION    (JAN.  1958) 

(a)  The  Contractor  warranto  that  the 
prices  set  forth  In  this  contract  do  not  in- 


clude any  allo^eance  tor  any  contingency  to 
cover  Increased  costs  of  performance  result- 
ing from  Increases  (1)  the  Contractor's  rates 
of  pay  for  labor  or  (11)  the  unit  prices  for 
materials,  set  forth  In  the  Schedule. 

(b)  If  at  any  time  during  the  performance 
of  this  contract  there  is  an  increase  or  de- 
crease In  the  rates  of  pay  for  labor  or  unit 
prices  for  materials  set  forth  in  the  Schedule, 
the  Contractor  shall  notify  the  Contracting 
Officer  thereof  within  60  days  of  such  In- 
crease or  decrease  or  within  such  further 
period  as  may  be  approved  in  writing  by  the 
Contracting  Officer,  but  in  any  event  not 
later  than  final  payment  under  the  contract. 
Such  notice  shall  Include  the  Contractor's 
proposal  for  an  equitable  adjustment  in  the 
contract  unit  prices  to  be  negotiated  in 
accordance  with  paragraph  (c)  below  and 
shall  be  accompanied  by  data.  In  such  form 
as  the  Contracting  Officer  may  require,  ex- 
plaining (1)  the  causes.  (11)  the  effective 
date,  and  (ill)  the  amount,  both  of  the  in- 
crease or  decrease  and  of  the  Contractor's 
proposal  for  an  equitable  adjustment. 

(c)  Promptly  upon  receipt  of  any  notice 
and  data  described  in  (b)  above,  the  Con- 
tractor and  the  Contrsu:tlng  Officer  shaU 
negotiate  an  equitable  adjtistment.  and  the 
effective  date  thereof,  in  the  contract  unit 
prices  to  reflect  any  change  In  the  cost  of 
performance  of  this  contract  due  to  the  In- 
crease or  decrease  In  rates  of  pay  for  labor 
or  unit  prices  for  matorlala  set  forth  In  the 
Schedule:  Provided,  however.  That  such  ne- 
gotiations may  be  postponed  by  the  Contract- 
ing Officer  until  an  accumulation  of  such 
Increases  axxA  decreases  resulte  in  an  adjust- 
ment allowable  under  (d)  (v).  The  equita- 
ble adjustment  and  the  effective  date 
thereof,  shall  be  set  forth  In  an  amendment 
or  supplemental  agreement  to  this  contract. 
Such  amendment  or  supplemental  agreement 
shaU  also  revise  the  rates  of  pay  for  labor  or 
\init  prices  for  materials  set  forth  In  the 
Schedule  to  reflect  the  Increase  or  decrease 
therein.  Failure  of  the  parties  to  agree  to 
an  adjustment  under  this  clause  shaU  be 
deemed  to  be  a  dispute  concerning  a  ques- 
tion of  fact  within  the  meaning  of  the  clause 
of  this  contract  entitled  "Disputes."  Pend- 
ing agreement  on.  or  determination  of,  any 
such  adjustment  and  its  effective  data,  the 
Contractor  shall  continue  performance. 

(d)  Notwithstanding  any  other  provision 
of  this  clause,  any  price  adjustment  under 
this  clatise  shall  be  subject  to  the  following 
limitations : 

(I)  There  shall  be  no  adjustment  for  sup- 
plies whose  production  cost  Is  not  affected 
by  a  change  In  the  rates  of  pay  for  labor  or 
unit  prices  for  materials  set  forth  In  the 
Schedule; 

(II)  There  shall  be  no  adjustment  other 
than  for  Increases  or  decreases  in  the  rates 
of  pay  for  labor  or  unit  prices  for  materials 
set  forth  in  the  Schedule; 


(111)  Xbere  sbaU  l>e  no  adjustment  for  any 
Increase  or  decrease  In  the  quantities  of  labor 
or  materials  set  forth  in  the  Schedule  for 
each  item  to  be  delivered  hereunder: 

(iv)  No  upward  adjustment  shaU  apply  to 
supplies  which  were  required  by  the  con- 
tract delivery  schedule  to  be  deUvered  prior 
to  the  effective  date  of  the  adjiistment,  un- 
less the  Contractor's  failure  to  deliver  sup- 
plies In  accordance  with  the  delivery  sched- 
ule resulte  from  causes  beyond  the  control 
and  without  the  fault  or  negligence  of  the 
Contractor  within  the  meaning  of  the  clause 
of  this  contract  entitled  "Default,"  in  which 
case  the  contract  shaU  be  amended  to  make 
an  equiteble  extension  of  the  delivery 
schedule; 

(V)  Except  as  provided  in  (e)  below,  there 
shall  be  no  adjustment  for  any  change  in 
rates  of  pay  for  labor  or  unit  prices  for  ma- 
terials which  would  not  result  In  a  net 
change  of  at  least  three  percent  of  the  then 
current  total  contract  price;  and 

(vl)  There  shaU  be  no  adjustment  upward 
which   would   cause   any  adjusted  contract 

unit  price  to  exceed percent  of  the 

corresponding  original  contract  unit  price. 

(e)  If,  after  delivery  of  the  last  unit  called 
for  by  this  contract,  either  party  requeste 
negotiation  pursuant  to  (c)  above,  the  lim- 
itations of  (d)   (V)  shall  not  apply. 

(f )  The  final  Invoice  submitted  under  this 
contract  shaU  Include  a  certification  that 
the  Contractor  has  not  experienced  a  de- 
crease in  rates  of  pay  for  labor  or  unit  prices 
for  materials  set  forth  In  the  Schedule  or 
that  it  has  given  notice  of  aU  such  decreases 
in  compliance  with  (b)  above. 

(g)  The  Contracting  Officer  may  examine 
the  Contractor's  books,  records,  and  other 
supporting  data  relevant  to  the  costo  of  labor 
and  materials  during  all  reasonable  times 
until  three  years  after  final  payment  under 
this  contract. 

§7.108      ln«'eiili\e   price   revisiun   <-lauHe. 

When  in  accordance  with  the  provi- 
sions of  Part  3,  Subpart  D  of  this  title, 
the  fixed-price  incentive  contract  de- 
scribed in  §  3.403-4  (a)  (2)  is  to  be  used, 
the  following  clause  shall  be  made  a  part 
of  the  contract.  As  to  each  item,  which 
is  to  be  subject  to  incentive  piice  re- 
vision, the  contract  schedule  shall  set 
forth  the  target  cost,  target  profit,  and 
target  price.  Subparagraph  (d)  (2)  of 
the  following  clause  may  be  modified  to 
provide,  within  the  price  ceiling,  for  a 
celling,  a  fioor.  or  both  on  the  final 
profit. 

INCENTIVE  PRICE  REVISION    (JULY   1960) 

(a)  Definitions.  As  used  in  this  clause, 
the  following  terms  shall  have  the  meanings 
set  forth  below: 


(1)  The  term  "target  price"  means  the 
unit  price  of  any  supplies  or  services  under 
this  contract,  which  Is  subject  to  adjustment 
in  accordance  with  this  clause,  and  is  com- 
posed of  "target  cost"  and  "target  profit". 

(2)  The  term  "target  cost"  means  that 
part  of  the  terget  price  which,  at  the  time 
of  ite  negotiation,  was  agreed  to  as  the  esti- 
mate of  the  unit  cost  of  the  supplies  or 
services  being  procured. 

(3)  The  term  "terget  profit"  means  that 
part  of  the  target  price  which,  at  the  time 
of  its  negotiation,  was  agreed  to  as  the  unit 
profit  for  furnishing  the  supplies  or  services 
at  a  cost  equal  to  the  terget  cost. 

(4)  The  term  "total  target  price"  means 
the  sum  of  the  target  prices. 

(5)  The  term  "total  target  cost"  means 
the  sum  of  the  target  coste. 

(6)  The  term  "total  target  profit"  means 
the  sum  of  the  tiirget  proflte. 

(7)  The  term  "total  adjusted  cost"  means 
the  final  negotiated  cost  of  all  suppUes  or 
services  which  arc  subject  to  price  revision 
under  this  clause. 

(8)  The  term  "total  adjusted  price"  means 
the  final  contract  price,  as  computed  In  ac- 
cordance with  this  clause,  for  all  supplies  or 
services  which  are  subject  to  price  revision 
under  this  clause. 

(b)  General.      The    supplies    or    services 

Identified  in  the  Schedule  as  Items 

are  subject  to  price  revision  in  accordance 
with  the  provisions  of  this  clause:  Provided, 
That  In  no  event  shall  the  total  adjusted 

price  of  such  Items  exceed percent 

( percent)    of   the  total  target  cost. 

Any  supplies  or  services  which  are  to  be 
ordered  separately  under,  or  otherwise  added 
to,  this  contract,  and  which  are  to  be  subject 
to  price  revision  in  accordance  with  the 
provisions  of  this  clause,  shall  be  identified 
as  such  in  a  modification  to  this  contract. 

(c)  Submission   of   data.     Within   

( )  days  after  the  end  of  the  month  In 

which  the  Contractor  has  delivered  the  last 
unit  of  supplies  and  completed  the  services 
called  for  by  those  Items  listed  in  paragraph 
(b)  above,  the  Contractor  shall  subtnit  In 
such  form  as  the  Cohtractlng  Officer  may 
require,  (1)  a  deteiled  statement  of  all  coste 
incurred  up  to  the  end  of  that  month  In 
performing  aU  work  under  such  Items,  and 
(11)  an  estimate  of  coste  of  such  further 
performance,  if  any.  as  may  be  necessary  to 
complete  performance  of  all  work  with  respect 
to  such  Items. 

(d)  Price  revision.  Upon  submission  of 
the  date  required  by  paragraph  (c)  above, 
the  Contractor  and  the  Contracting  Officer 
ShaU  prompUy  establish  the  total  adjusted 
price  In  accordance  with  the  following: 

(1)  On  the  basis  of  the  Information  re- 
quired by  paragraph  (c)  above,  together  with 
any  other  pertinent  information,  there  shall 
be  established  by  negotiation  the  totel  ad- 
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Justed  cost  reasonably  Incurred  or  to  be  In- 
curred for  and  properly  allocable  to  the 
supplies' delivered  (or  services  performed) 
and  accepted  by  the  Qoverninent,  which  are 


subject  to  price  revision  under  this  clause. 

(2)  The  total  8idju»ted  price  shall  be  esteb- 

llshed  by  adding  to  the  total  adjusted  cost 

an  allowance  for  profit  determined  as  follows : 


WJi0n  the  total  adjusted  ooat 

Bqual  to  the  total  target  ooat 

Greater  than  the  totol  target  cost 


XjCss  than  the  total  target  cost 


The  allowance  for  profit 
Total  target  profit. 
Ttotal  target  profit  leae  —  percent  (--% )  of  the  amount 

by  whidh  the  total  adjusted  cost  exceeds  the  total 

target  coet. 
Total  target  profit  plus  __  percent  (-_% )  of  the  amount 

by  which  the  total  adjusted  cost  is  leae  than  the 

total  target  cost. 


(e)  Records.  (1)  The  Contractor  shall 
maintain  books,  records,  documents,  and 
other  evidence,  sufficient  to  refiect  properly 
all  direct  and  Indirect  costs  of  whatever 
natvire  claimed  to  have  been  Incurred  and 
anticipated  to  be  incurred  for  the  perform- 
ance of  this  contract.  The  Contractor  shall 
segregate  the  costs  of  any  supplies  or  serv- 
ices for  which  the  price  is  fixed  and  not 
subject  to  revision  under  this  clause.  Each 
subcontract  placed  by  the  Contractor  here- 
under on  other  than  a  firm  fixed-price  basis 
in  connection  with  the  furnishing  of  the 
supplies  or  services  identified  In  paragraph 
(b)  above  as  being  subject  to  price  revision 
(1)  shall  provide  that  the  subcontractor  shall 
maintain  books,  records,  documents,  and 
other  evidence,  sufficient  to  reflect  properly 
all  direct  and  Indirect  costs  of  whatever 
nature  claimed  to  have  been  incurred  and 
anticipated  to  be  incurred  in  the  perform- 
ance of  such  subcontract  and  (11)  shall  re- 
quire each  such  subcontractor  to  insert  the 
entire  substance  of  this  subparagraph,  in- 
cluding this  (11).  in  sJl  its  subcontrtwjta 
which  are  on  other  than  a  firm  fixed-price 
basis. 

(2)  The  Government  may  at  all  reasonable 
times  make  such  examination  or  audit  as 
the  Contracting  Officer  may  require  of  the 
Contractor's  books,  records,  dociunents,  and 
other  evidence,  pertinent  to  the  performance 
of  this  contract. 

(f)  Certification.  An  authorized  responsi- 
ble official  of  the  Contractor  shall  certify 
on  each  statement  of  costs  submitted  to  the 
Contracting  Officer  pursuant  to  (c).  above 
that  the  incurred  costs  are  based  upon  rec- 
ords of  the  Contractor,  that  such  records 
reflect  generally  accepted  accounting  prin- 
ciples and  practices  normally  followed  by 
the  Contractor,  that  such  costs  are  correct 
to  the  best  of  his  knowledge  and  belief,  and 
that  the  accompanying  estimate  of  costs  to 
complete  is  considered  reasonable. 

(g)  Subcontracts.  (1)  No  subcontract 
placed  under  this  contract  shall  provide  for 
payment  on  a  cost-plus-a-percentage-of- 
ooet  basis;  and  the  Contractor  shall  not, 
without  the  prior  written  consent  of  the 
Contracting  Officer,  place  any  subcontract 
which  is  on  a  coet-plus-a-fee  baais  and  which 
wotUd    Involve    a    total    price    In    excesa    at 


•10,000.  including  tho  fee.  The  Contracting 
Officer  may,  in  his  discretion,  ratify  in  writ- 
ing any  such  coet-plus-a-fee  subcontract 
and  such  action  shall  constitute  the  consent 
of  the  Contracting  Officer  as  required  by  this 
subparagraph  ( 1 ) . 

(2)  Each  subcontract  placed  by  the  Con- 
tractor hereunder  (1)  shall  provide  that  the 
Qovernment  may  at  all  reasonable  times 
make  such  examination  or  audit  as  the  Con- 
tracting Officer  may  require  of  the  subcon- 
tractor's books,  records,  documents,  and 
other  cvldencp,  pertinent  to  the  performance 
of  the  subcontract,  and  (11)  shall  require 
each  such  subcontractor  whose  subcontract 
Is  on  other  than  a  firm  fixed-price  basia  Uy 
Insert  the  entire  substance  of  thla  subpara-'^ 
graph,  including  this  (11),  in  all  its  subcon- 
tracts. The  term  "subcontract,"  as  used  in 
this  subparagraph  (2)  only,  excludes  firm 
ttxed-prlce  subcontracts  not  in  excess  of 
$2,500  and  subcontracts  for  utility  services 
at  rates  established  for  uniform  application 
to  the  general  public. 

(h)  Contract  modifications.  The  total 
adjusted  price,  as  determined  in  accordance 
with  paragraph  (d)  above,  shall  be  evidenced 
by  a  modification  to  this  contract  signed 
by  the  Contractor  and  the  Contracting  Officer 
and  shall  apply  to  supplies  delivered  and  to 
services  performed  under  thla  contract. 

(1)  Ad/jusiment  of  payments.  Pending 
execution  of  the  contract  modification  re- 
ferred to  In  paragraph  (h)  above,  the  Con- 
tractor shall  submit  invoices  or  vouchers  in 
accordance  with  billing  prices  as  provided 
In  this  paragraph.  The  billing  prices  shall 
be  the  target  prices  set  forth  in  this  con- 
tract :  Provided,  That  if  at  any  time  it  appears 
that  the  then  current  billing  prices  do  not 
provide  for  payments  consistent  with  the 
provisions  of  subparagraph  (J)  (3)  below, 
the  parties  may  agree  to  revised  billing 
prices,  which  shall  be  reflected  in  a  modi- 
fication to  thla  contract.  Billing  prices  are 
for  the  sole  purpose  of  providing  for  interim 
payments  and  shall  not  affect  the  determi- 
nation of  the  total  adjiuted  price  imder 
paragraph  (d)  above.  After  execution  of  the 
contract  modification  referred  to  in  para- 
graph (h)  above,  the  total  amount  paid  or  to 
be  paid  on  all  invoices  or  vouchers  shall  be 
adjusted  to  reflect  the  total  adjusted  price 


and  any  additional  payment*,  refunds,  or 
credlta,  resulting  therefrom  shall  be  promptly 
made. 

(J)  Limitation  on  payments.  (1)  This 
paragraph  (J)  shall  not  apply  after  final  price 
revision  to  the  full  extent  permitted  by  this 
contract. 

(2)  Within  forty-five  (46)  days  after  the 
end  of  each  quarter  of  the  Contractor's  fiscal 
year,  beginning  for  the  quarter  in  which  a 
delivery  is  first  made  (or  services  are  first 
performed)  and  accepted  by  the  Government 
under  this  contract,  and  as  of  the  end  of 
each  quarter,   the  Contractor  shall  submit 

to *  a  cumulative  statement  setting 

forth: 

(I)  The  total  contract  price  of  all  supplies 
delivered  (or  services  performed)  and 
accepted  by  the  Government  for  which  final 
prices  have  been  established;  ^ 

(II)  The  total  costs  (estimated  to  the  ex- 
tent necessary)  reasonably  Incurred  for  and 
properly  allocable  solely  to  the  supplies  de- 
livered (or  services  performed)  and  accepted 
by  the  Government  for  which  final  prices 
have  not  been  established; 

(HI)  That  portion  of  the  total  target  profit 
which  Is  In  direct  proportion  to  the  supplies 
delivered  (or  services  performed)  and 
accepted  by  the  Government  for  which  final 
prices  have  not  been  established,  increased 
or  decreased  In  accordance  with  the  incentive 
fjfoftt  formula  set  forth  in  (d)  (2)  above 
when  the  amount  of  costs  stated  under  (11) 
above  differs  from  the  aggregate  target  costs 
of  such  supplies  or  services;  and 

(Iv)  The  total  amount  of  all  invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Government 
(including  amounts  applied  or  to  be  applied 
to  liquidate  progress  payments). 

(3)  Notwithstanding  any  provision  of  thla 
contract  authorizing  greater  payments,  if  on 
any  quarterly  statement  the  amount  of  (2) 
(Iv)  above  exceeds  the  sum  of  (2)  (1).  (11). 
and  (ill)  above,  the  Contractor  shall  im- 
mediately refund  or  credit  to  the  Govern- 
ment against  existing  unpaid  Invoices  or 
vouchers  covered  by  such  statement  the 
amount  of  such  excess  less  (1)  the  cumula- 
tive total  of  any  previous  refunds  or  credits 
under  this  clause  (exclusive  of  any  tax 
credits  under  Section  1481  of  the  Internal 
Revenue  Code  of  1954)  and  (11)  any  appli- 
cable tax  credlta  under  Section  1481  of  the 
Internal  Revenue  Code  of  1954.  If  any  por- 
tion of  such  excess  has  been  applied  to  the 
liquidation  of  progress  payments,  such 
amount  (less  all  tax  credits  under  the  In- 
ternal Revenue  Code)  may  be  added  or  re- 
stored to  the  unliquidated  progress  payment 
account,  to  the  extent  consistent  with  the 
progress  payments  clause  of  this  contract. 
Instead  of  direct  refund  thereof. 

(4)  The  Contractor  shall  (1)  Insert  In  each 
price  redetermination  or  incentive  price 
revision  subcontract  hereunder  the  sub- 
stance   of    this    "Limitation    on    Payments" 


provision,  Including  this  subparagraph  (4». 
modified  to  omit  mention  of  the  Government 
and  reflect  the  position  of  the  Contractor 
as  purchaser  and  of  the  subcontractor  as 
vendor,  and  to  omit  that  portion  of  sub- 
paragraph (3)  relating  to  tax  credlta.  and 
(11)  include  in  each  oost-relmb\ira«ment  type 
subcontract  hereunder  a  requirement  that 
each  price  redetermination  and  incentive 
price  revision  subcontract  thereunder  will 
contain  the  substance  of  this  "Limitation 
on  Payments"  provision.  Including  this  sub- 
paragraph (4)  modified  as  outlined  in  (1) 
above. 

(k)  Disagreements.  If  the  Contractor 
and  the  Contracting  Officer  fall  to  agree  upon 
the  total  adjusted  price  within  60  day*  after 
the  date  on  which  the  data  required  by  (c) 
above  are  to  be  submitted,  or  within  such 
further  time  as  may  be  specified  by  the  Con- 
tracting Officer,  such  failure  to  agree  shall 
be  deemed  to  be  a  jiispute  concerning  a  ques- 
tion of  fact  within  the  meaning  of  the  clause 
of  this  contract  entitled  "Disputes,"  and  the 
Contracting  Officer  shall  promptly  issue  a 
decision  thereunder. 

(1)  Termination.  If  this  contract  is  ter- 
minated prior  to  establishment  of  the  total 
adjusted  price,  prices  of  supplies  or  services 
subject  to  price  revision  under  this  clause 
shall  be  established  pursuant  to  this  clause 
for  (1)  completed  supplies  accepted  by  the 
Government  and  services  performed  and  ac- 
cepted by  the  Government,  and  (11)  In  the 
event  of  a  partial  termination,  supplies  and 
services  which  are  not  terminated.  All  other 
elements  of  the  termination  shall  be 
resolved  pursuant  to  other  applicable  pro- 
visions of  this  contract. 

In  the  foregoing  clause,  in  the  space  desig- 
nated by  an  asterisk   ( •),  Insert. 

In  contracts  of  the  Department  of  the  Army 
and  the  Department  of  the  Air  Force,  the 
words  "the  Contracting  Officer,"  and  insert. 
In  contracte  of  the  Department  of  the  Navy, 
the  office  or  offices  prescribed  by  Departmen- 
tal procedures. 

In  the  event  the  contract  calls  for  spsire 
parts  or  other  supplies  or  services,  which 
are  to  be  ordered  vinder  a  provisioning 
document  or  Government  option,  and  the 
prices  of  such  supplies  or  services  are  to  be 
made  subject  to  incentive  price  revision  In 
accordance  with  the  above  clause,  the  fol- 
lowing provision  (m)  shall  be  Included  In 
such  clause: 

(m)  Spare  parts.  Spare  parts,  other  sup- 
plies, or  services,  which  are  to  be  fnmlahed 
under  this  contract  pursuant  to  a  provlaion- 
ing  document  or  Government  option,  shall 
be  subject  to  price  revision  In  accordance 
with  the  provisions  of  this  clause,  and  any 
prices  established  for  such  spare  parte,  other 
supplies,  or  services,  pursuant  to  such  pro- 
visioning document  or  Government  option, 
BhaU  be  deemed  to  be  target  prices.  Target 
cost  and  profit  covering  such  spare  parts, 
other  supplies,  or  services  may  be  esteblished 
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either  separately,  In  the  aggregate,  or  In  any 
combination  thereof,  as  the  parties  may 
agree. 

§  7.109      Price  redclerniinalion  clauses. 

§  7.109-1      General. 

When  it  is  determined,  in  accordance 
with  §  3.402,  to  use  a  fixed-price  con- 
tract providing  for  redetermination  of 
price  as  described  in  §  3.403-3,  the  ap- 
plicable clause  of  those  set  forth  below 
shall  be  used. 

§  7.109-2      Prospective  periodic  price  re- 
determination at  stated  inter\als. 

(a)  Description;  applicability,  and 
limitations.    See  §  3.403-3 (b)(1). 

(b)  Clause. 

Price  REDin-ERMiNATioN   (Type  A) 
(July  1960) 

(a)  General.  The  unit  prices  and  the 
total  price  set  forth  In  this  contract  shall 
be  periodically  redetermined  In  accordance 
with  the  provisions  of  this  clause.'  Tlie 
prices  for  supplies  delivered  and  services 
performed  prior  to  the  first  effective  date  of 
price  redetermination  shall  remain  fixed. 

(b)  Price  redetermination  periods.  For 
the  purpose  of  price  redetermination  the 
performance  of  this  contract  is  divided  Into 
successive  periods.  The  first  period  shall  ex- 
tend from  the  date  of  this  contract  to 
,'  and  the  second  and  each  suc- 
ceeding    period     shall     extend     for     

( )    months  from  the  end  of  the  last 

preceding  period,  except  that  the  final  period 
may  be  varied  by  agreement  of  the  parties. 
The  first  day  of  the  second  and  each  suc- 
ceeding period  shall  be  the  effective  date  of 
price  redetermination  for  the  period. 

(c)  Price  redetermination.  Not  more 
than •  days  nor  less  than •  days  be- 
fore the  end  of  each  redetermination  period, 
except  the  last,  and  as  otherwise  provided 
in  (ill)  below,  the  Contractor  shall  submit: 


<  Where  a  celling  Is  applicable,  the  follow- 
ing proviso  shall  be  added:  "Provided,  That 
In  no  event  shall  the  total  amount  paid  under 

this       contract       exceed       Dollars 

($ ) ."    Alternatively,  the  contract  may 

provide  celling  amounta  for  each  or  any  of 
the  price  redeterminations  under  the 
contract. 

•This  point  may  be  expressed  In  terms  of 
unite  delivered,  or  as  a  calendar  date,  but 
In  either  case  the  period  shall  generally  end 
on  the  last  day  of  a  month. 

•Insert  in  the  blanks  numbers  of  days  so 
that  the  Contractor's  submission  will  be  late 
enough  to  reflect  recent  cost  experience  (hav- 
ing in  mind  the  Contractor's  accounting 
system) ,  but  early  enough  to  permit  review, 
audit  if  necessary,  and  negotiation  prior  to 
the  start  of  the  prospective  period. 


(I)  Proposed  prices  for  supplies  which  may 
be  delivered  or  services  which  may  be  per- 
formed in  the  next  succeeding  period  under 
this  contract,  together  with — 

(A)  An  estimate  and  breakdown  of  the 
coste  of  such  supplies  or  services  on  DD  Form 
784  or  in  any  other  form  on  which  the  parties 
may  agree; 

(B)  Sufficient  data  to  support  the  accuracy 
and  reliability  of  such  estimate;   and 

(C)  An  explanation  of  the  differences  be- 
tween such  estimate  and  the  original  (or  last 
preceding)  estimate  for  the  same  supplies 
or  services; 

(II)  A  statement  of  all  coste  Incurred  In 
the  performance  of  this  contract  through  the 

end  of  the *  month  prior  to  the  date 

of  the  submission  of  proposed  prices,  on  DD 
Form  784  or  In  any  other  form  on  which  the 
parties  may  agree,  together  with  sufficient 
supporting  date  to  disclose  unit  coste  and 
cost  trends  for — 

(A)  Supplies  delivered  and  services  per- 
formed; and 

(B)  Inventories  of  work  In  process  and 
undelivered  contract  supplies  on  hand  (esti- 
mated to  th«  extent  necessary ) ; 

(ill)  Supplementel  statements  of  coste  In- 
curred subsequent  to  the  date  set  forth  In 
(11)   above  for — 

(A)  Supplies  delivered  and  services  per- 
formed;  and 

(B)  Inventories  of  work  In  process  and 
undelivered  contract  supplies  on  hand  (esti- 
mated to  the  extent  necessary); 

as  and  to  the  extent  that  such  information 
becomes  available  prior  to  the  conclurton 
of  negotiations  on  redetermined  prices;  and 

(Iv)  Any  other  relevant  date  which  may 
reasonably  be  required  by  the  Contracting 
Officer. 

Upon  receipt  of  the  data  required  by  this 
subparagraph  (c).  the  Contractor  and  the 
Contracting  Officer  shaU  promptly  negotiate 
to  redetermine  fair  and  reasonable  contract 
prices  for  supplies  which  may  be  delivered 
and  services  which  may  be  performed  in  the 
period  following  the  effective  date  of  price 
redetermination.  Where  the  Contractor  fails 
to  submit  the  data  as  required  aljove  within 
the  time  specified,  payments  under  this  con- 
tract may  be  siispended  by  the  Contracting 
Officer  until  the  data  are  furnished. 

(d)  Records.  (1)  The  Contractor  shall 
maintain  books,  records,  documente,  and 
other  evidence,  sufficient  to  refiect  properly 
all  direct  and  Indirect  coste  of  whatever 
nature  claimed  to  have  been  Incurred  and 
anticipated  to  be  incurred  for  the  perform- 
ance of  this  contract.  However,  no  material 
change  will  be  required  to  be  made  In  the 
Contractor's  accounting  procedures  and  prac- 
'    tlces  if  they  conform  to  generally  accepted 


*  Insert  the  word  "first,"  except  the  word 
"second"  may  be  Inserted  if  necessary  to 
achieve  compatibility  with  the  contractor's 
accounting  system. 


accounting  practices  and  if  the  cost  date 
required  to  be  furnished  under  (C)  above 
are  readily  ascertainable  therefrom.  Each 
subcontract  placed  by  the  Contractor  here- 
under on  other  than  a  firm  fixed-price  basis 
(1)  shall  provide  that  the  subcontractor  shall 
maintain  books,  records,  documente,  and 
other  evidence,  sufficient  to  reflect  properly 
all  direct  and  Indirect  costs  of  whatever 
nature  claimed  to  have  been  incurred  and 
anticipated  to  be  Incurred  in  the  performance 
of  such  subcontract  and  (11)  shall  require 
each  such  subcontractor  to  Insert  the  entire 
substance  of  this  subparagraph,  including 
this  (11),  in  all  Ite  subcontracte  which  are 
on  other  than  a  firm  flxed-prlce  basis. 

(2)  The  Government  may  at  all  reason- 
able times  until  the  expiration  of  three 
years  after  final  payment  under  this  con- 
tract make  such  examination  or  audit  as 
the  Contracting  Officer  may  require  of  the 
Contractor's  books,  records,  documents,  and 
other  evidence,  pertinent  to  the  performance 
of  this  contract,  for  any  period. 

(e)  Certification.  An  authorized  respon- 
sible official  of  the  Contractor  shall  certify 
on  each  statement  of  costs  submitted  to  the 
Contracting  Officer  pursuant  to  (c)  above 
that  the  Incurred  coste  are  based  upon  the 
rec6rds  of  the  Contractor,  that  such  records 
reflect  generally  accepted  accounting  prin- 
ciples and  practices  normally  followed  by 
the  Contractor,  that  such  coste  are  correct 
to  the  best  of  his  knowledge  and  belief, 
and  that  the  accompanying  estimate  of  coste 
Is  considered  reasonable. 

(f)  Subcontracts.  (1)  No  subcontract 
placed  under  this  contract  shall  provide  for 
payment  on  a  cost-plus-a-percentege-of- 
cofit  basis;  and  the  Contractor  shall  not, 
without  the  prior  written  consent  of  the 
Contracting  Officer,  place  any  subcontract 
which  is  on  a  cost-plus-a-fee  basis  and  which 
would  involve  an  estimated  amount  in  ex- 
cess of  $10,000,  including  the  fee.  The  Con- 
tracting Officer  may,  in  his  discretion,  ratify 
In  writing  any  such  oost-plus-a-fee  sub- 
contract and  such  action  shall  constitute 
the  consent  of  the  Contracting  Officer  as 
required  by  thla  subparagraph  ( 1 ) . 

(2)  Each  subcontract  placed  by  the 
Contractor  hereunder  (1)  shall  provide  that 
the  Oovernment  may  at  all  reasonable  times 
until  the  expiration  of  three  years  after  final 
payment  under  such  subcontract  make  such 
examination  or  audit  as  the  Contracting 
Officer  may  require  of  the  subcontractor's 
books,  records,  documents,  and  other  evi- 
dence, pertinent  to  the  performance  of  the 
subcontract,  and  (11)  shall  require  each  such 
subcontractor  whose  subcontract  is  on  other 
than  a  firm  fixed -price  basis  to  insert  the 
entire  substance  of  this  subparagraph.  In- 
cluding this  (ii),  in  all  Ite  subcontracte. 
The  term  "suboontract,"  as  used  in  this  sub- 
paragraph (2)  only,  excludes  firm  fixed -price 
subcontracte  not  in  excess  of  $3,600  and  sub- 
contracte   for    utility   services   at   rates    es- 


tablished   for    uniform    application    to    the 
general  public. 

(g)  Contract  modt/lcatton.s.  Each  nego- 
tiated redetermination  of  prices  shall  be 
evidenced  by  a  modification  to  this  contract, 
signed  by  the  Contractor  and  the  Contract- 
ing Officer,  setting  forth  the  redetermined 
prices  for  supplies  delivered  and  services 
performed  hereunder  during  the  applicable 
price  redetermination  period. 

(h)  Adjustment  of  payments.  Pending 
execution  of  the  contract  modification  re- 
ferred to  In  paragraph  (g)  aoove,  the  Con- 
tractor shall  submit  invoices  or  vouchers  in 
accordance  with  billing  prices  &b  provided 
In  this  paragraph.  The  billing  prices  shall 
be  the  prices  set  forth  In  this  contract: 
Provided,  That  If  at  any  time  it  appears  that 
the  then  cvu-rent  billing  prices  do  not  pro- 
vide for  paymente  consistent  with  the  pro- 
visions of  subparagraph  (1)(3)  below,  the 
parties  may  agree  to  greater  or  lesser  bUling 
prices,  which  shall  be  reflected  in  an  amend- 
ment or  supplemental  agreement  to  this 
contract.  Billing  prices  are  for  the  sole 
purpose  of  providing  for  Interim  paymente 
and  shall  not  affect  the  redetermination  of 
prices  under  this  clause.  After  execution 
of  the  contract  modification  referred  to  in 
paragraph  (g)  above,  the  totel  amoimt  paid 
or  to  be  paid  on  all  invoices  or  vouchers  shall 
be  adjusted  to  reflect  the  agreed  prices,  and 
any  additional  paymente,  refunds,  or  credite, 
resulting  therefrom  shall  be  promptly  made. 

(1)  Limitation  on  payments.  (1)  This 
paragraph  (1)  shall  apply  only  during  a 
period  for  which  firm  prices  have  not  been 
established. 

(2)  Within  46  days  after  the  end  of  each 
quarter  of  the  Contractor's  fiscal  year,  be- 
ginning for  the  quarter  in  which  a  delivery 
is  first  made  (or  services  are  first  performed) 
and  accepted  by  the  Government  under  thta 
contract,  and  as  of  the  end  of  each  quarter, 
the  Contractor  shall  submit  to  the  Contract- 
ing Officer »  a  statement  cumulative  from 
the  inception  of  the  contract,  setting  forth: 

(I)  The  totel  contract  price  of  ail  supplies 
delivered  (or  services  performed)  and  ac- 
cepted by  the  Government  for  which  final 
prices  have  been  established; 

(II)  The  total  costs  (estimated  to  the  ex- 
tent necessary)  reasonably  Incurred  for  and 
properly  allocable  solely  to  the  supplies  de- 
livered (or  services  performed)  and  accepted 
by  tho  Government  for  which  final  prices 
have  not  been  established; 

(ill)  That  portion  of  the  totel  interim 
proflt  (used  in  estebllshlng  the  Initial  con- 
tract price  or  agreed  to  for  the  purpose  of 
this  paragraph  (I) ,  Limitation  on  Paymente) , 
which  is  In  direct  proporton  to  the  supplies 
delivered    (or   services  performed)    and   ac- 
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>  Insert,  In  contracte  of  the  Department 
of  the  Navy,  the  words  "with  a  copy  thereof 
to  the  office  or  officer  designated  in  this  con- 
tract to  make  paymente  thereunder. 


oepted  by  the  Government  for  which  final 
prices   have   not   been  established;    and 

(Iv)  The  total  amount  of  all  Invoices  or 
vouchers  for  supplies  delivered  (or  services 
I>erformed)  and  accepted  by  the  Govern- 
ment (Including  amounts  applied  or  to  be 
applied  to  liquidate  progress  payments) ; 
Provided,  That  such  statement  need  not  be 
submitted  for  any  quarter  for  which  either 
no  costs  are  to  be  reported  under  (11)  above 
or  revised  billing  prices  have  been  established 
In  accordance  with  paragraph  (h)  above 
and  do  not  exceed  the  existing  contract 
price,  the  Contractor's  prlce-redetermlnatlon 
olTer,  or  a  price  based  on  the  most  recent 
quarterly  statement,  whichever  Is  least. 

(3)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payments.  If  on 
nuy  quarterly  statement  the  amount  of  (2) 
(iv)  above  exceeds  the  sum  of  (2)  (1),  (11), 
and  (111)  above,  the  Contractor  shall  Im- 
mediately refund  or  credit  to  the  Govern- 
ment against  existing  unpaid  Invoices  or 
vouchers  covered  by  such  statement  the 
amount  of  such  excess  less  (1)  the  cumula- 
tive total  of  any  previous  refunds  or  credits 
under  this  clause  (exclusive  of  any  appli- 
cable tax  credits  under  Section  1481  of  the 
Internal  Revenue  Code  of  1954)  and  (11)  any 
applicable  tax  credits  under  Section  1481  of 
the  Internal  Revenue  Code  of  1954.  If 
any  portion  of  such  excess  has  been  applied 
to  the  liquidation  of  progress  payments, 
such  amount  (less  all  tax  credits  under  the 
Internal  Revenue  Code)  may  be  added  or 
restored  to  the  unliquidated  progress  pay- 
ment acoount,  to  the  extent  consistent  with 
the  progress  payments  clause  of  this  contract. 
Instead  of  direct  refund  tliereof . 

(4)  The  Cunt  factor  .shall  (i)  iii.sert  in  each 
price  reUctermlnatinn  or  Incentive  price  re- 
viKioii  subcontract  hereunder  the  substance 
of  this  "Limitation  on  Payments"  provision, 
including  this  subparagraph  (4),  modified 
to  omit  mention  of  the  Government  and 
reflect  tlie  position  of  the  Contractor  as 
purcha.ser  and  of  the  .subcontractor  as  ven- 
dor, and  to  omit  that  portion  of  subpara- 
graph (3 1  relating  to  tax  credits,  and  (ii) 
include  in  each  cost-reimbursement  type 
subcontract  hereunder  a  requirement  that 
each  price  redetermination  and  incentive 
price  revision  subcontract  tliereunder  will 
contain  the  substance  of  this  "Limitation  on 
Payments"  provision.  Including  this  subpara- 
graph (4)  modified  as  outlined  In  (i)  above. 

(J)  Diaagreements.  If  the  Contractor 
and  the  Contracting  Ofllcer  fall  to  agree  upon 
redetermined  prices  for  any  price  redeter- 
mination period  within  sixty  (60)«  days  after 
the  date  on  which  the  data  reqtilred  by  (c) 
above  is  to  be  filed,  or  within  such  further 
time  as  may  be  agreed  upon  by  the  parties, 
the  failure  to  agree  upon  redetermined 
prices  shall  be  deemed  to  be  a  dispute  con- 


cerning a  question  of  fact  within  the  mean- 
ing of  the  clause  of  this  contract  entitled 
"Disputes,"  and  the  Contracting  Officer  shall 
promptly  Issue  a  decision  thereunder.  For 
the  purpose  of  (g),  (h),  and  (1)  above,  and 
pending  final  settlement  of  the  disagreement 
on  appeal,  or  by  failure  to  appeal,  or  by 
agreement,  such  a  decUlon  shall  be  treated 
as  an  executed  contract  modification.  Pend- 
ing such  final  settlement,  price  redetermina- 
tion for  subsequent  periods.  If  any,  shall  con- 
tinue to  be  negotiated  as  hereinbefore 
provided. 

(k)  Termination.  If  this  contract  Is  ter- 
minated, prices  shall  continue  to  be  estab- 
lished pursuant  to  this  clause  (1)  for  com- 
pleted supplies  accepted  by  the  Government 
and  services  performed  and  accepted  by  the 
Government,  and  (11)  In  the  event  of  a 
partial  termination,  for  supplies  and  serv- 
ices which  are  not  terminated.  All  other 
elements  of  the  termination  shall  be  re- 
solved pursuant  to  other  applicable  pro- 
visions of  this  contract. 

§  7.109—3      Prospective    prire    redetermi- 
nations on  request. 

(a)  Description  applicability,  and  lim- 
itations.    See  §  3.404-3 (b)  (2) . 

(b)  Clause. 

Pi?iCE  Redetermination  (TypeB)  (July  1960) 

(a)  Oeneral.  The  unit  prices  and  the 
total  price  set  forth  in  this  contract  may  be 
periodically  redetermined  in  accordance  with 
the  provisions  of  this  clause:  Provided,  That 
in    no    event    shall    the    total    amount    paid 

under    this    contract    exceed    dollars 

( $ )  .>    The  prices  for  supplies  delivered 

and  services  performed  prior  to  the  first 
effective  date  of  price  redetermination  shall 
remain  fl.\ed. 

(b)  Price  Tidctcrmination.  Upon  delivery 
of  a  written  request  by  the  Government  to 
the  Contractor  or  by  the  Contractor  *o  the 
Government,  and  upon  receipt  of  proposed 
prices  and  the  supporting  data  required  by 
(c)(2)  below,  the  Contractor  and  the  Con- 
tracting Ofllcer  shall  promptly  negotiate  to 
redetermine  fair  and  reasonable  contract 
prices  for  the  supplies  to  be  delivered  and 
services  to  be  performed  by  the  Contractor 
after  the  effective  date  of  price  redetermina- 
tion. The  written  request  shall  specify  the 
effective  date  of  price  redetermination,  which 
shall  be  the  first  date  of  a  month  and  which 
in  no  event  shall  be  prior  to  delivery  of  the 

request  or  later  than ( )   days 

after  the  delivery  of  the  request.     No  such 

request    shall    be    made    before ■ 

Neither   party    shall   request   another   price 


redetermination    having    an    effective    date 

within ( )  days  of  the  effective 

date  of  the  l«>t  preceding  price  redetermina- 
tion. The  period  of  each  price  redetermina- 
tion shall  be  from  the  effective  data  of  that 
redetermination  untU  the  effective  date  of 
the  next  redetermination. 

(c)   Submtoston     of    data.       (1)      Within 

( )•  days  after  the  date  of  this 

contract  or  within  such  further  time  as  may 
be  specified  or  approved  by  the  Contracting 
Ofllcer     and     periodically     thereafter    every 

( )  months,  the  Contractor  shall 

submit  a  statement  of  all  costs  incurred  in 
the   performance   of   this   contract   through 

the  end  of  the ♦  month  prior  to  the 

date  of  the  submission,  on  DD  Form  784  or  in 
any  other  form  on  which  the  parties  may 
agree,  together  with  sufficient  supporting 
data  to  disclose  unit  costs  and  cost  trends 
for: 

(1)  Supplies  delivered  and  services  per- 
formed: and 

(11)  Inventories  of  work  In  process  and  un- 
delivered contract  supplies  on  hand  (esti- 
mated to  the  extent  necessary). 

(2)  Upon  any  written  request  by  the  Con- 
tractor for  price  redetermination,  or  within 

( )    days   after  receipt  by  the 

Contractor  of  any  vwltten  request  by  the 
Government  for  price  redetermination,  the 
Contractor  shall  submit: 

( 1 )  Proposed  prices  for  supplies  which  may 
be  delivered  or  services  which  may  be  per- 
formed in  the  next  succeeding  period  under 
this  contract,  together  with — 

(A)  An  estimate  and  brecJtdown  of  the 
costs  of  such  supplies  or  services  on  DD  Form 
784  or  in  any  other  form  on  which  the  parties 
may  agree; 

( B )  SufUclcnt  data  to  support  the  accuracy 
and  reliability  of  such  estimate;  and 

(C)  An  explanation  of  the  differences  be- 
tween such  estimate  and  the  original  (or 
hust  preceding)  estimate  for  the  same  sup- 
plies or  services; 

(li)  Supplemental  statements  of  costs  in- 
curred subsequent  to  the  closing  date  of  the 
last  preceding  statement  of  incurred  costs 
provided  under  (1)  above,  for — 

(A)  Supplies  delivered  and  services  per- 
formed; and 

(B)  Inventories  of  work  In  process  and 
undelivered  contract  supplies  on  hand  (esti- 
mated to  the  extent  necessary) ; 


•This  period  may  be  varied  by  the  parties 
at  the  time  of  negotiating   tlie  contract. 


'  This  proviso  shall  be  deleted  where  ceil- 
ings are  not  applicable. 

"The  end  of  the  first  period  may  be  ex- 
pressed In  terms  of  units  delivered,  or  as  a 
'■alendar  date,  but  in  either  case  the  period 
sliall  end  on  the  last  day  of  a  month. 


*  The  specified  number  of  days  should  be 
such  that  the  end  of  the  period  for  which  the 
Contractor  submits  data  shall  coincide  with 
the  end  of  a  month  and  should  acconunodate 
the  objective  that  the  periods  for  which  the 
Contractor  submits  data  should  end  at  dates 
which  are  compatible  with  the  contractor's 
accounting  system. 

*  Insert  the  word  "first, *•  except  the  word 
"second"  may  be  Inserted  if  necessary  to 
achieve  compatibility  with  the  contractor's 
accounting  system. 


as  and  to  the  extent  that  such  information 
becomes  available  prior  to  the  conclusion  of 
negotiations  on  redetermined  prices;  and 

(ill)  Any  other  relevant  data  which  may 
reasonably  be  required  by  the  Contracting 
Ofllcer. 

(3)  Where  the  Contractor  falls  to  submit 
the  data  as  required  above  within  the  time 
specified,  payments  under  this  contract  may 
be  suspended  by  the  Contracting  Ofllcer  until 
the  data  are  furnished. 

(d)  Iteeorda.  (1)  llie  Contractor  -  shall 
maintain  books,  records,  doetunents,  and 
other  evidence,  sufficient  to  reflect  properly 
all  direct  and  Indirect  costs  of  whatever  na- 
tiure  claimed  to  have  been  incurred  and  an- 
ticipated to  be  Incturred  tax  the  perfcwmance 
of  this  contract.  However,  no  material 
change  will  be  required  to  be  made  In  the 
Contractor's  accounting  prooedursa  and 
practices  If  they  conform  to  generally  ac- 
cepted accounting  practices  and  If  the  coat 
data  required  to  be  furnished  under  (c) 
above  are  readily  ascertainable  UMrefirom. 
Each  subcontract  placed  by  the  Contractor 
liereunder  on  other  than  a  firm  flxed-prloe 
basis  (1)  shall  provide  that  the  subcontractor 
shall  maintain  books,  records,  documents, 
and  other  evidence,  sufficient  to  reflect 
properly  all  direct  and  Indirect  costs  af  What- 
ever nature  claimed  to  have  been  incurred 
and  anticipated  to  be  Inciured  in  the  per- 
formance of  such  subcontract  and  (11)  shall 
require  each  such  subcontractor  to  insert  the 
entire  substance  of  this  subparagraph.  In- 
cluding this  (ii).  in  all  its  subcontracts 
which  are  on  other  than  a  firm  fixed-price 
basis. 

(2)  The  Government  may  at  all  reasonable 
times  until  the  expiration  of  three  years  after 
final  payment  under  this  contract  make 
such  examination  or  audit  as  the  Contract- 
ing Officer  may  require  of  the  Contractor's 
books,  records,  documents,  and  other  evi- 
dence, pertinent  to  the  performance  of  this 
contract,  for  any  period. 

(e)  Certification.  An  authorized  respon- 
sible official  of  the  Contractor,  shall  certify 
on  each  statement  of  costs  submitted  to  the 
Contracting  OflBcer  pursuant  to  (c)  above 
that  the  Incurred  costs  are  based  upon  the 
records  of  the  Contractor,  that  such  records 
refiect  generally  accepted  accounting  prln- 
clplee  and  practices  normally  followed  by 
the  Contractor,  that  such  costs  are  correct 
to  the  best  of  his  knowledge  and  belief,  and 
that  the  accompanying  estimate  of  costs  is 
considered  reasonable. 

(f)  Subcontracts.  (1)  No  subcontract 
placed  under  this  contract  shall  provide 
for  payment  on  a  oost-plus-a-percentage-of- 
cost  basis;  and  the  Contractor  shall  not, 
without  the  prior  written  consent  of  the 
Contracting  Ofllcer.  place  any  subcontract 
which  is  on  a  cost-plus-a-fee  basis  and  which 
would  involve  an  estimated  amovmt  In  ex- 
cess of  $10,000.  Including  the  fee.  The  Con- 
tracting Officer  may,  in  his  discretion,  ratify 
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In  writing  any  such  cost-plus-a-fee  subcon- 
tract and  such  action  shall  constitute  the 
consent  of  the  Contracting  Officer  as  required 
by  this  subparagraph  ( 1 ) . 

(2)  Each  subcontract  placed  by  the  Con- 
tractor hereunder  (l)  shall  provide  that  the 
Government  may,  at  all  reasonable  times 
until  the  expiration  of  three  years  after 
final  payments  under  such  subcontract  make 
such  examination  or  audit  as  the  Contract- 
ing Ofllcer  may  require  of  the  subcontractor's 
books,  records,  documents,  and  other  evi- 
dence, pertinent  to  the  performance  of  the 
subcontract,  and  (11)  shall  require  each  such 
Buboontractor  whose  subcontract  Is  on  other 
than  a  firm  fixed-price  basis  to  Insert  the 
entire  substance  of  this  subparagraph,  In- 
cluding this  (11),  In  all  Its  subcontracts. 
The  term  "subcontract,"  as  used  in  this  sub- 
paragraph (2)  only,  excludes  firm  fixed- 
price  subcontracts  not  In  excess  of  $2,600  and 
subcontracts  for  utility  services  at  rates  es- 
tablished for  uniform  application  to  the 
general  public. 

(g)  Contract  modifications.  Each  nego- 
tiated redetermination  of  prices  shall  be 
evidenced  by  a  modification  to  this  contract, 
signed  by  the  Contractor  and  the  Contracting 
Ofllcer,  setting  forth  the  redetermined  prices 
for  supplies  delivered  and  services  performed 
hereunder  during  the  applicable  price  re- 
determination period. 

(h)  Adfuttment  of  pa,yment8.  Pending 
execution  of  the  contract  modification  re- 
ferred to  In  paragraph  (g)  above,  the  Con- 
tractor shall  submit  invoices  or  vouchers  in 
accordance  with  billing  prices  as  provided 
in  this  paragraph.  The  billing  prices  shall 
be  the  prices  set  forth  In  this  contract: 
Provided  That  if  at  any  time  It  appears  that 
the  then  current  billing  prices  do  not  pro- 
vide for  payments  consistent  with  the  pro- 
visions of  subparagraph  (1)  (3)  below,  the 
parties  may  agree  to  greater  or  lesser  billing 
prices,  which  shall  be  refiected  in  an  amend- 
ment or  supplemental  agreement  to  this  con- 
tract. Billing  prices  are  for  the  sole  pur- 
pose of  providing  for  Interim  payments  and 
shall  not  affect  the  redetermination  of  prices 
under  this  clause.  After  execution  of  the 
contract  modification  referred  to  In  para- 
graph (g)  above,  the  total  amount  paid  or 
to  be  paid  on  all  invoices  or  vouchers  shall 
be  adJuatM  to  reflect  the  agreed  prices,  and 
any  addltlonid  payments,  refunds,  or  credits, 
resulting  therefrom  shall  be  promptly  made. 
(1)   Limitation  on  payments . 

(1)  ThU  paragraph  (1)  shall  apply  only 
during  a  period  for  which  firm  prices  have 
not  been  establlahedt 

(2)  Within  45  days  after  the  end  of  each 
quarter  of  the  Contractor's  fiscal  year,  be- 
ginning for  the  quarter  In  which  a  delivery 
is  first  made  (or  services  are  first  performed) 
and  accepted  by  ths  Government  under  this 
contract,  and  as  of  the  end  of  each  quarter. 
tha  Contractor  shall  submit  to  the  Contract- 


ing Officer  •  a  statement  cumulative  from  the 
inception  of  the  contract,  setting  forth: 

(I)  The  total  contract  price  of  all  supplies 
delivered  (or  services  performed)  and  ac- 
cepted by  the  Government  for  which  final 
prices  have  been  established; 

(II)  The  total  costs  (estimated  to  the  ex- 
tent necessary)  reasonably  Incurred  for  and 
properly  allocable  solely  to  the  supplies  de- 
livered (or  services  performed)  and  accepted 
by  the  Government  for  which  final  prices 
have  not  been  established; 

(ill)  That  portion  of  the  total  Interim 
profit  (used  In  establishing  the  Initial  con- 
tract price  or  agreed  to  for  the  piu-pose  of 
this  paragraph  (1) ,  Limitation  on  Payments) , 
which  Is  In  direct  proportion  to  the  supplies 
delivered  (or  services  performed)  and  ac- 
cepted by  the  Government  for  which  final 
prices  have  not  been  established;  and 

(Iv)  The  total  amount  of  all  Invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Government 
(Including  amounts  applied  or  to  be  applied 
to  liquidate  progress  payments); 
Provided,  That  such  statement  need  not  be 
submitted  for  any  quarter  for  which  either 
no  costs  are  to  be  reported  under  (11)  above 
or  revised  billing  prices  have  been  established 
In  accordance  with  paragraph  (h)  above  and 
do  not  exceed  the  existing  contract  price, 
the  Contractor's  prlce-redetermlnatlon  offer, 
or  a  price  based  on  the  most  recent  quarterly 
statement,  whichever  Is  least. 

(3)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payments.  If 
on  any  quarterly  statement  the  amotmt  of 
(2)  (Iv)  above  exceeds  the  svmi  of  (2)  (1), 
(ii),  and  (111)  above  the  Contractor  shall 
immediately  refund  or  credit  to  the  Oov- 
ernment  against  existing  unpaid  Invoices 
or  vouchers  covered  by  such  statement 
the  amount  of  such  excess  less  (1)  the 
cumulative  total  of  any  previous  refunds 
or  credits  under  this  clause  (exclusive  of 
any  applicable  tax  credits  tmder  Section 
1481  of  the  Internal  Revenue  Code  of 
1954)  and  (11)  any  applicable  tax  credits 
under  Section  1481  of  the  Internal  Revenue 
Code  of  1964.  If  any  portion  of  such  excess 
has  been  applied  to  the  liquidation  of  prog- 
ress payments,  such  amotint  (less  all  tax 
credits  under  the  Internal  Revenue  Code) 
may  be  added  or  restored  to  the  unliquidated 
progress  payment  account,  to  the  extent  con- 
sistent with  the  progress  payments  clause  of 
this  contract.  Instead  of  direct  refund 
thereof. 

(4)  The  Contractor  shall  (i)  insert  In  each 
price  redetermination  or  incentive  price  re- 
vision subcontract  hereunder  the  substance 
of  this  "Limitation  on  Payments"  provision. 
Including   this   subparagraph    (4),   modified 


■  Insert,  in  contracts  of  the  Department  of 
the  Navy,  the  words:  "with  a  copy  thereof  to 
the  office  or  oflloes  designated  In  this  contract 
to  make  payments  thereunder." 


to  omit  mention  of  the  Government  and 
reflect  the  position  of  the  Contractor  as 
purchaser  and  of  the  subcontractor  as  vendor, 
and  to  omit  that  portion  of  subparagraph 
(3)  relating  to  tax  credits,  and  (li)  include 
in  each  cost-reimbursement  type  subcon- 
tract hereunder  a  requirement  that  each 
price  redetermination  and  incentive  price 
revision  subcontract  thereunder  will  contain 
the  substance  of  this  "Limitation  on  Pay- 
ments" provision,  including  this  subpara- 
graph (4).  modified  as  outlined  In  (I)  above. 

{])  Disagreements.  If  the  Contractor  and 
the  Contracting  Officer  fall  to  agree  upon 
redetermined  prices  for  any  price  redetermi- 
nation period  within  sixty  (60)«  days  after 
the  date  on  which  the  data  required  by  (c) 
above  is  to  be  filed,  or  within  such  further 
time  as  may  be  agreed  upon  by  the  parties, 
the  failure  to  agree  upon  redetermined  prices 
shall  be  deemed  to  be  a  dispute  concerning 
a  question  of  fact  within  the  meaning  of  the 
clause  of  this  contract  entitled  "Disputes," 
and  the  Contracting  Officer  shall  promptly 
Issue  a  decision  thereunder.  For  the  pur- 
pose of  (g),  (h).  and  (1)  above,  and  pending 
final  settlement  of  the  disagreement  on  ap- 
peal, or  by  failure  to  appeal,  or  by  agreement, 
such  a  decision  shall  be  treated  as  an  exe- 
cuted contract  modification.  Pending  such 
final  settlement,  price  redetermination  for 
subsequent  periods,  if  any,  shall  continue 
to  be  negotiated  as  hereinbefore  provided. 

(k)  Termination.  If  this  contract  Is  ter- 
minated, prices  shall  continue  to  be  estab- 
lished pursuant  to  this  clause  (1)  for  com- 
pleted supplies  accepted  by  the  Government 
and  services  performed  and  accepted  by  the 
Government,  and  (11)  in  the  event  of  a  par- 
tial termination,  for  supplies  and  services 
which  are  not  terminated.  All  other  elements 
of  this  termination  shall  be  resolved  pursuant 
to  other  applicable  provisions  of  this 
contract. 

§  7.109—4  Retroactive  and  prospective 
price  redetermination  at  a  stated  time 
prior  to  completion. 

(a)  Description,  applicability  and 
limitations.    See  5  3.403-3(b)  (3). 

(b)  Clause. 

Price  Redetermination  (TypeC)  (July  1960) 

(a)  General.  The  unit  prices  and  the  total 
price  set  forth  In  this  contract  shall  be 
redetermined  In  accordance  with  the  pro- 
visions of  this  clause;  provided  that  in  no 
event  shall  the  total  amount  paid  \mder  this 
contract  exceed dollars  ($ ). 

(b)  Price  redetermination.    Within 

( )   days  after  the  end  of  the  month 


in  which  there  Is  completion  of ,' 

the   Contractor   shall   submit: 

(I)  Proposed  prices  for  supplies  delivered 
and  to  be  delivered  and  services  performed 
and   to   be   performed   under   this  contract; 

(II)  A  statement  of  all  costs  Incurred  In 
the  performance  of  this  contract  through 
the  end  of  the  month  specified  above,  on  DD 
Form  784  or  in  any  other  form  on  which 
the  parties  may  agree,  together  with  suffi- 
cient supporting  data  to  disclose  unit  costs 
and  cost  trends  for — 

(A)  Supplies  delivered  and  services  per- 
formed;   and 

(B)  Inventories  of  work  in  process  and  im- 
dellvered  contract  supplies  on  hand  (esti- 
mated to  the  extent  necessary); 

(HI)  An  estimate  of  costs  of  all  supplies 
delivered  and  to  be  delivered  and  all  services 
performed  and  to  be  performed  under  this 
contract,  using  the  statement  of  costs  In- 
curred plus  an  estimate  of  costs  to  complete 
performance,  on  DD  Form  784  or  In  any  other 
form  on  which  the  parties  may  agree,  to- 
gether with — 

(A)  Stifflcient  data  to  support  the  ac- 
curacy and  reliability  of  such  estimate;  and 

(B)  An  explanation  of  the  differences  be- 
tween such  estimate  and  the  original  esti- 
mate used  in  establishing  the  tmlt  prices 
set  forth  In  this  contract  for  the  same  sup- 
plies or   services; 

(iv)  Supplemental  statements  of  costs  in- 
curred subsequent  to  the  end  of  the  month 
specified  In  (11)  above  for — 

(A)  Supplies  delivered  and  services  per- 
formed;  and 

(B)  Inventories  of  work  In  process  and 
undelivered  contract  supplies  on  hand  (esti- 
mated to  the  extent  necessary) ; 

as  and  to  the  extent  that  such  information 
becomes  available  prior  to  the  conclusion  of 
negotiations  on  redetermined  prices;  and 

(V)  Any  other  relevant  data  which  may 
reasonably  be  required  by  the  Contracting 
Officer. 

Upon  receipt  of  data  required  by  this  sub- 
paragraph (b),  the  Contractor  and  the  Con- 
tracting Officer  shall  promptly  negotiate  to 
redetermine  fair  and  reasonable  contract 
prices  for  supplies  delivered  and  to  be  de- 
livered and  services  performed  and  to  be 
performed  under  this  contract.  Where  the 
Contractor  falls  to  submit  the  data  as  re- 
quired above  within  the  time  specified,  pay- 
ments under  this  contract  may  be  suspended 
by  the  Contracting  Officer  until  the  data 
are  furnished. 

(c)  Records.  (1)  The  Contractor  shall 
maintain  books,  records,  documents,  and 
other  evidence,  sufficient  to  refiect  properly 
all    direct    and    Indirect   costs   of   whatever 
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*  This  period  may  be  varied  by  the  parties 
at  the  time  of  negotiating  the  contract. 


^The  degree  of  completion  may  be  based 
on  units  delivered  to  the  Government,  per- 
centage of  contract  performance,  or  any  other 
reasonable  basis. 
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nature  claimed  to  have  been  Incurred  and 
anticipated  to  be  Incutred  for  the  perform- 
ance of  this  contract.  However,  no  ma- 
terial change  will  be  required  to  be  noade  In 
the  Contractor's  accounting  procedures  and 
practices  If  they  conform  to  generally  ac- 
cepted accounting  practices  and  if  the  cost 
data  required  to  be  furnished  under  (b) 
above  are  readily  ascertainable  therefrom. 
Each  subcontract  placed  by  the  Contractor 
hereunder  on  other  than  a  firm  fixed-price 
basis  (1)  shall  provide  that  the  subcon- 
tractor shall  maintain  books,  records,  docu- 
ments, and  other  evidence,  sufficient  to  re- 
flect properly  all  direct  and  indirect  costs  of 
whatever  nature  claimed  to  have  been  in- 
curred and  anticipated  to  be  Incurred  in  the 
performance  of  such  subcontract  and  (11) 
shall  require  each  such  subcontractor  to  in- 
sert the  entire  substance  of  this  subpara- 
graph, including  this  (11),  in  all  its  subcon- 
tracts which  are  on  other  than  a  firm  fixed - 
price  basis. 

(2)  The  Government  may  at  all  reasonable 
times  until  the  expiration  of  three  years 
after  final  payment  under  this  contract  make 
such  examination  or  audit  as  the  Contract- 
ing Officer  may  require  of  the  Contractos's 
books,  records,  documents,  and  other  evi- 
dence, pertinent  to  the  performance  of  this 
contract,  for  any  period. 

(d)  Certification.  An  authorized  respon- 
sible official  of  the  Contractor  shall  certify  on 
each  statement  of  costs  submitted  to  the 
Contracting  Officer  pursuant  to  (b)  above 
that  the  incurred  costs  are  based  upon  the 
records  of  the  Contractor,  that  such  records 
reflect  generally  accepted  accounting  prin- 
ciples and  practices  normally  followed  by  the 
Contractor,  that  such  costs  are  correct  to  the 
best  of  his  knowledge  and  belief,  and  that 
the  accompanying  estimate  of  costs  is  con- 
sidered  reasonable. 

(e)  Subcontracts.  (1)  No  subcontract 
placed  under  this  contract  shall  provide  for 
jjayment  on  a  cost-plus-a-percentage-of-cost 
ba.sls;  and  the  Contractor  shall  not,  without 
the  prior  written  consent  of  the  Contracting 
Officer,  place  any  subcontract  which  is  on  a 
cost-plus-a-fee  basis  and  which  would  in- 
volve an  estimated  amount  in  excess  of 
$10,000,  including  the  fee.  The  Contracting 
Officer  may,  in  his  discretion,  ratify  in  writ- 
ing any  such  cost-plus-a-fee  subcontract 
and  such  action  shall  constitute  the  con- 
sent of  the  Contracting  Officer  as  reqoiired  by 
tills  subparagraph  ( 1 ) . 

(2)  Kach  subcontract  placed  by  the  Con- 
tractor hereunder  (1)  shall  provide  that  the 
Government  may  at  all  reasonable  times 
until  the  expiration  of  three  years  after  final 
payment  under  such  subcontract  make  such 
examination  or  audit  as  the  Contracting 
Officer  may  require  of  the  subcontractor's 
books,  records,  documents,  and  other  evi- 
dence, pertinent  to  the  performance  of  the 
.subcontract,  and  (11)  shall  require  each  such 
subcontractor  whose  subcontract  Is  on  other 


than  a  firm  fixed-price  basis  to  insert  the 
entire  substance  of  this  subparagraph,  in- 
cluding this  (11) ,  m  all  its  subcontraota.  Tlie 
term  "subcontract,"  as  xised  In  this  subpara- 
graph (2)  only,  excludes  firm  flzed-prloe  sub- 
contracts not  in  excess  of  (3,000  and 
subcontracts  for  utility  services  at  rates  es- 
tablished for  uniform  application  to  the 
general  public. 

(f)  Contract  modification.  The  negoti- 
ated redetermination  of  price  shall  be  evi- 
denced by  a  modification  to  this  contract 
signed  by  the  Contractor  and  the  Contracting 
Officer,  setting  forth  the  redetermined  prices 
for  supplies  delivered  and  to  be  delivered  and 
services  performed  and  to  be  performed 
hereunder. 

(g)  Adjustment  of  payments.  Pending 
execution  of  the  contract  modification 
referred  to  In  paragraph  (f )  above,  the  Con- 
tractor shall  submit  invoices  or  vouchers  in 
accordance  with  billing  prices  as  provided 
in  this  paragraph.  The  billing  prices  shall 
be  the  prices  set  forth  in  this  contract:  Pro- 
vided, That  if  at  any  time  it  appears  that  the 
then  current  billing  prices  do  not  provide  for 
payments  consistent  with  the  provisions  of 
subparagraph  (h)  (3)  below,  the  parties  may 
iigree  to  greater  or  lesser  billing  prices,  which 
shall  be  reflected  in  an  amendnaent  or  sup- 
plemental agreement  to  this  contract.  Bill- 
ing prices  are  for  the  sole  purpose  of 
providing  for  interim  payments  and  shall  not 
affect  the  redetermination  of  prices  under 
this  clause.  After  execution  of  the  contract 
modification  referred  to  in  paragraph  (f) 
above,  the  total  amount  paid  or  to  be  paid  on 
all  Invoices  or  vouchers  shall  be  adjusted  to 
reflect  the  agreed  prices,  and  any  additional 
payments,  refunds,  or  credits,  resulting 
therefrom  shall  be  promptly  made. 

(h)  Limitation  on  payments.  (1)  Tills 
paragraph  (h)  shall  apply  only  during  a 
period  for  which  lirm  prices  have  not  been 
established. 

(2)  Within  45  days  after  the  end  of  each 
quarter  of  the  Contractor's  fiscal  year,  be- 
ginning for  the  quarter  in  which  a  delivery 
Is  first  made  (or  services  are  first  performed) 
and  accepted  by  the  Government  under  this 
contract,  and  as  of  the  end  of  each  quarter, 
the  Contractor  shall  submit  to  the  Contract- 
ing Officer  3  a  statement  cumulative  from  the 
Inception  of  the  contract,  setting  forth: 

(I)  The  total  contract  price  of  all  supplies 
delivered  (or  services  performed)  and  ac- 
cepted by  the  Government  for  which  final 
prices  have  been  established; 

(II)  The  total  costs  (estimated  to  the  ex- 
tent necessary)  reasonably  incurred  for  and 
properly  allocable  solely  to  the  supplies  de- 
livered (or  services  performed)  and  accepted 


'  Insert,  in  contracts  of  the  Department  of 
the  Navy,  the  words:  "with  a  copy  thereof 
to  the  offlcc  or  officer  designated  In  the  con- 
tract to  make  payments  thereunder." 


by  the   Government   for  which  final  prices 
have  not  been  established; 

(ill)  That  portion  of  the  total  Interim 
profit  (used  in  establishing  the  Initial  con- 
tract price  or  agreed  to  for  the  purpose  of 
this  paragraph  (h).  Limitation  on  Pay- 
ments), which  is  In  direct  proportion  to  the 
supplies  delivered  (or  services  performed) 
and  accepted  by  the  Oovemment  for  which 
final  prices  have  not  been  established;  tad 

(Iv)  The  total  amount  of  all  Invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed )  and  accepted  by  the  Oovemment 
( Including  amounts  applied  or  to  be  applied 
to  liquidate  progress  pajrments); 
Provided,  That  such  statement  need  not  be 
submitted  for  any  quarter  for  which  either 
no  costs  are  to  be  reported  under  (11)  above 
ur  revised  billing  prices  have  been  established 
In  accordance  with  paragraph  (h)  above  and 
do  not  exceed  the  existing  contract  price,  the 
Contractor's  price -redetermination  offer,  or  a 
price  based  on  the  most  recent  quarterly 
statement,  whichever  is  least. 

(3)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payments,  if  on 
any  quarterly  statement  the  amount  of 
(2)(iv)  above  exceeds  the  sum  of  (3)  (1), 
(11),  iuid  (ill)  above,  the  Contractor  shall 
immediately  refund  or  credit  to  the  Govern- 
ment against  existing  unpaid  invoices  or 
vouchers  covered  by  such  statement  the 
amount  of  such  excess  less  (1)  the  ctunula- 
tlve  total  of  any  previous  refunds  or  credits 
under  this  clause  (exclusive  of  any  applicable 
tax  credits  under  Section  1481  of  the  Internal 
Revenue  Code  of  1954)  and  (11)  any  ap- 
plicable tax  credits  under  Section  1481  of  the 
Internal  Revenue  Code  of  1954.  If  any  por- 
tion of  such  excess  has  been  applied  to  the 
liquidation  of  jirogress  payments,  such 
amount  (less  all  tax  credits  under  the  In- 
ternal Revenue  Code)  may  be  added  or  re- 
stored to  the  unliquidated  progress  payment 
account,  to  the  extent  consistent  with  "the 
progress  payments  clause  of  this  contract, 
instead  of  direct  refund  thereof. 

(4)  The  Contractor  shall  (1)  insert  Id  each 
price  redetermination  or  incentive  price  re- 
vision subcontract  hereunder  the  substance 
of  this  "Limitation  on  Payments"  provision, 
including  this  subparagraph  (4),  modified  to 
omit  mention  of  the  Government  and  reflect 
the  jKjsltion  of  the  Contractor  as  purchaser 
and  of  the  subcontractor  as  vendor,  and  to 
omit  that  portion  of  subparagraph  (3)  re- 
lating to  tax  credits,  and  (11)  Include  in 
each  cost-reimbursement  type  subcontract 
hereunder  a  requirement  that  each  price 
redetermination  and  incentive  price  revision 
subcontract  thereunder  will  contain  the  sub- 
stonce  of  this  "Limitation  on  Payments" 
Ijrovlsion,  including  thLs  subparagraph  (4). 
modified  as  outlined  in   (1)   above. 

(1)  Dinagreements .  If  the  Contractor  and 
the   Contracting   Officer   fall    to  agree   upon 


redetermined  prices  within  sixty  (60)  •  days 
after  the  date  on  which  the  data  required 
by  (b)  above  is  to  be  filed,  or  within  such 
further  time  as  may  be  agreed  upon  by 
the  parties,  the  failure  to  agree  upon  rede- 
termined prices  shall  be  deemed  to  be  a 
dispute  concerning  a  question  of  fact  within 
the  meaning  of  the  clause  of  this  contract 
entitled  "Disputes."  and  the  Contracting 
Officer  shall  promptly  issue  a  decision  there- 
under. For  the  purpose  of  paragraphs  (f), 
(g).  and  (h)  above,  and  pending  final  set- 
tlement of  the  disagreement  on  appeal,  or  by 
failure  to  appeal,  or  by  agreement,  such  a 
decision  shall  be  treated  as  an  executed  con- 
tract modification. 

(J)  Termination.  If  this  contract  is 
terminated  prior  to  price  redetermination, 
prices  shall  be  established  pursuant  to  this 
clause  (1)  for  completed  supplies  accepted  by 
the  Government  and  services  performed  and 
accepted  by  the  Government,  and  (U)  In  the 
event  of  a  partial  termination,  for  supplies 
and  services  which  are  not  terminated.  All 
other  elements  of  the  termination  shall  be 
resolved  pursuant  to  other  applicable  pro- 
visions of  this  contract. 

§  7.109-5  Retroactive  and  prospective 
price  redetermination  including  fur- 
ther prospective  redetermination  on 
request. 

(a)  Descrivtion,  applicability  and 
limitation.    See  §  3.403-3  (b)(4). 

(b)  Clause. 

Price  Redetermination   (Type  D) 
(Jui,T   1960) 

(a)  General.  The  unit  prices  and  the 
total  price  set  forth  In  this  contract  shaU  be 
redetermined  In  accordance  with  the  provi- 
.sions  of  this  clause:  Provided.  That  in  no 
event  shall  the  total  amount  paid  under  this 
contract  exceed dollars  ($ ). 

(b)  Price  redetermination.  (1)  Manda- 
tory.    Within ( )      days     after 

the  end  of  the  month  In  which  there  is  com- 
pletion of .'  the  Contractor  shall 

submit : 

(1)  Proposed  prices  for  supplies  delivered 
and  to  be  delivered  and  services  performed 
and  to  be  performed  under  this  contract; 

(U)  A  statement  of  all  costs  incurred  in 
the  performance  of  this  contract  through  the 
end  of  the  month  speolfled  above  on  DD 
Form  784  or  in  any  other  form  on  which 
the  parties  may  agree,  together  with  suffi- 
cient supporting  data  to  disclose  imlt  costs 
and  cost  trends  for — 
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*  This  period  may  be  varied  by  the  parties 
at  the  time  of  negotiating  the  contract. 

'  The  degree  of  completion  may  be  based 
on  units  delivered  to  the  Government,  per- 
centage of  contract  performance,  or  any 
other  reasonable  basi-s. 


(A)  Supplies  delivered  and  services  per- 
formed; and 

(B)  Inventories  of  work  in  process  and  un- 
delivered contract  supplies  on  hand  (esti- 
mated to  the  extent  necessary): 

(ill)  An  estimate  of  costs  of  all  supplies 
delivered  and  to  be  delivered  and  all  services 
performed  and  to  be  performed  under  this 
contract,  using  the  statement  of  costs  in- 
curred plus  an  estimate  of  costs  to  com- 
plete performance,  on  DD  Form  784  or  In 
any  other  form  on  which  the  parties  may 
agree,  together  with — 

(A)  Sufficient  data  to  support  the  accuracy 
and  reliability  of  such  estimate;  and 

(B)  An  explanation  of  the  differences  be- 
tween such  estimate  and  the  original  esti- 
mate used  in  establishing  the  unit  prices  set 
forth  in  this  contract  for  the  same  supplies 
or  services: 

(iv)  Supplemental  statements  of  costs  in- 
curred subsequent  to  the  end  of  the  month 
specified  in  (11)  above  for — 

(A)  Supplies  delivered  and  services  per- 
formed; and 

(B)  Inventories  of  work  in  process  and 
vmdelivered  contract  supplies  on  hand  (esti- 
mated to  the  extent  necessary):  as  and  to 
the  extent  that  such  information  becomes 
available  prior  to  the  conclusion  of  negoti- 
ations on  redetermined  prices;  and 

(V)  Any  other  relevant  data  which  may 
reasonably  be  required  by  the  Contracting 
Officer. 

Upon  receipt  of  data  required  by  this  sub- 
paragraph (b)(1),  the  Contractor  and  the 
Contracting  Officer  shall  promptly  negotiate 
to  redetermine  fair  and  reasonable  contract 
prices  for  supplies  delivered  and  to  be  de- 
livered and  services  performed  and  to  be 
performed  under  this  contract.  Where  the 
Contractor  falls  to  submit  the  data  as  re- 
quired above  within  the  time  specified,  pay- 
ments under  this  contract  may  be  suspended 
by  the  Contracting  Officer  until  the  data  are 
fiu-nlshed. 

(3)  Optional,  a.  Upon  delivery  of  a  writ- 
ten request  by  the  Government  to  the  Con- 
tractor or  by  the  Contractor  to  the  Govern- 
ment, and  upon  receipt  of  proposed  prices 
and  the  supporting  data  required  by  b.2. 
below,  the  Contractor  and  the  Contracting 
Officer  shall  promptly  negotiate  to  redeter- 
mine fair  and  reasonable  contract  prices  for 
the  supplies  to  be  delivered  and  services  to 
be  performed  by  the  Contractor  after  the 
effective  date  of  price  redetermination.  The 
written  request  shall  specify  the  effective 
date  of  the  requested  price  redetermination, 
which  shall  be  the  first  day  of  a  month  and 
which  in  no  event  shall  be  prior  to  delivery 

of  the  request  or  later  than ( ) 

days  after  the  delivery  of  the  request.     No 

such  request  shall  be  made  before 

( )  days  aftef  the  price  redetermination 

required  by  subparagraph  ( 1 )  above  has  been 
effected  either  by  agreement  or  by  decision 
of  the  Contracting  Officer  under  paragraph 
(1)   below.    Neither  party  shall  request  an- 


other price  redetermination  having  an  ef- 
fective date  within ( )  days  of  the 

effective  date  of  the  last  preceding  price 
redetermination.  The  period  of  each  price 
redetermination  shall  be  from  the  effective 
date  of  that  redetermination  until  the  effec- 
tive date  of  the  next  redetermination. 

b.l.  Within    ( )•    days    after 

the  price  redetermination  required  by  sub- 
paragraph ( 1 )  above  has  been  effected  either 
by  agreement  or  by  decision  of  the  Contract- 
ing Officer  under  paragraph  (1)  below,  or 
within  such  further  time  as  may  be  specified 
or  approved  by  the  Contracting  Officer  and 

periodically  thereafter  every ( ) 

months,  the  Contractor  shall  submit  a  state- 
ment of  all  costs  incurred  in  the  performance 
of  this  contract  through  the  end  of  the 
month  prior  to  the  date  of  the  submission, 
on  DD  Form  784  or  in  any  other  form  on 
which  the  parties  may  agree,  together  with 
sufficient  data  to  disclose  unit  costs  and  cost 
trends  for: 

(I)  Supplies  delivered  and  services  per- 
formed; and 

(II)  Inventories  of  work  in  process  and  un- 
delivered contract  supplies  on  hand  (esti- 
mated to  the  extent  necessary). 

2.  Upon  any  written  request  by  the 
Contractor     for     price    redetermination    or 

within ( )  days  after  receipt  by 

the  Contractor  of  any  written  request  by  the 
Government  for  price  redetermination,  the 
Contractor  shall  submit: 

(I)  Proposed  prices  for  supplies  which  may 
be  delivered  or  services  which  may  be  per- 
formed in  the  next  succeeding  period  under 
this  contract,  together  with — 

(A)  An  estimate  and  breakdown  of  the 
costs  of  such  supplies  or  services,  on  DD  Form 
784  or  in  any  other  form  on  which  the  parties 
may  agree; 

(B)  Sufficient  data  to  support  the  accu- 
racy and  reliability  of  such  estimate;  and 

(C)  An  explanation  of  the  differences  be- 
tween such  estimate  and  the  original  (or 
last  preceding  estimate)  fCH:  the  same  sup- 
plies or  services;  * 

(II)  Supplemental  statements  of  costs  in- 
curred subsequent  to  the  closing  date  of  the 
last  preceding  statement  of  Incurred  costs 
provided  under  bJ.  above,  for — 

(A)  Supplies  delivered  and  services  per- 
formed; and 

(B)  Inventories  of  work  In  process  and 
undelivered  contract  supplies  on  hand  (esti- 
mated to  the  extent  necessary); 

as  and  to  the  extent  that  such  Information 
becomes  available  prior  to  the  conclusion  of 
negotiations  on  redetermined  prices;  and 

(ill)  Any  other  relevant  data  which  may 
reasonably  be  required  by  the  Contracting 
Officer. 


*The  specified  number  of  days  should  be 
such  that  the  end  of  the  period  for  which 
the  contractor  submits  data  shall  coincide 
with  the  end  of  the  month. 


3.  Where  the  Contractor  falls  to  submit 
the  required  data  within  the  time  specified, 
payments  under  this  contract  may  be  sus- 
pended by  the  Contracting  Officer  until  the 
data  are  furnished. 

(c)  Records.  (1)  The  Contractor  shall 
maintain  books,  records,  docmnents,  and 
other  evidence,  sufficient  to  refiect  properly 
all  direct  and  indirect  costs  of  whatever  na- 
ture claimed  to  have  been  Incurred  and 
anticipated  to  be  Incurred  for  the  perform- 
ance of  this  contract.  However,  no  material 
change  will  be  required  to  be  made  in  the 
Contractor's  accounting  procedures  and 
practices  if  they  conform  to  generally  ac- 
cepted accounting  practices  and  if  the  cost 
data  required  to  be  furnished  under  (b) 
above  are  readily  ascertainable  therefrom. 
Each  subcontract  placed  by  the  Contractor 
hereunder  on  other  than  a  firm  fixed-price 
basis  (1)  shall  provide  that  the  subcontrac- 
tor shall  maintain  books,  records,  documents, 
and  other  evidence,  sufficient  to  refiect  prop- 
erly all  direct  and  indirect  costs  of  whatever 
nature  claimed  to  have  been  incurred  and 
anticipated  to  be  Incurred  in  the  perform- 
ance of  such  subcontract  and  (11)  shall  re- 
quire each  such  subcontractor  to  insert  the 
entire  substance  of  this  subpcuragraph,  in- 
cluding this  (11),  In  all  its  subcontracts 
which  are  on  other  than  a  firm  fixed-price 
basis. 

(2)  The  Government  may  at  all  reasonable 
times  until  the  expiration  of  three  years  after 
final  payment  under  this  contract  make  such 
examination  of  audit  as  the  Contracting  Of- 
ficer may  require  of  the  Contractor's  books, 
records,  dociunents,  and  other  evidence  per- 
tinent to  the  performance  of  this  contract, 
for  any  period. 

(d)  Certification.  An  authorized  respon- 
sible official  of  the  Contractor  shall  certify  on 
each  statement  of  costs  submitted  to  the 
Contracting  Officer  pursuant  to  (c)  above 
that  the  incurred  costs  are  based  upon  the 
records  of  the  Contractor,  that  such  records 
reflect  generally  accepted  accounting  prin- 
ciples and  practices  normally  followed  by  the 
Contractor,  that  such  costs  are  correct  to 
the  best  of  his  knowledge  and  belief,  and 
that  the  accompanying  estimate  of  costs  is 
considered  reasonable. 

(e)  Subcontracts.'  (1)  No  subcontract 
placed  under  this  contract  shall  provide 
for  payment  on  a  cost-plus-a-percentage 
of-cost  basis;  and  the  Contractor  shall 
not ,  vrithout  the  prior  written  consent 
of  the  Contracting  Officer,  place  any  sub- 
contract which  Is  on  a  cost-plus-a-fee  basis 
and  which  would  involve  an  estimated 
amount  in  excess  of  $10,000,  including  the 
fee.  The  Contracting  Officer  may,  In  his 
discretion,  ratify  in  writing  any  such  cost- 
plus-a-fee  subcontract  and  such  action  shall 
constitute  the  consent  of  the  Contracting 
Officer  as  required  by  this  subparagraph  ( 1 ) . 

(2)  Bach  subcontract  placed  by  the  Con- 
tractor hereunder  (1)  shall  provide  that  the 


Oovemment  may  at  all  reasonable  times  until 
the  expiration  of  three  years  after  final  pay- 
ment under  such  subcontract  make  such  ex* 
amination  or  audit  as  the  Contracting  Officer 
may  require  of  the  subcontractor's  hooka 
records,  documents,  and  other  evidence,  per- 
tinent to  the  performance  of  the  subcontract, 
and  (11)  shall  require  each  such  subcon- 
tractor whose  subcontract  is  on  other  than 
a  firm  fixed -price  basis  to  insert  the  entire 
substance  of  this  subparagraph,  including 
this  (11),  in  all  its  subcontracts.  The  term 
"subcontract,"  as  used  in  this  subparagraph 
(2)  only,  excludes  firm  fixed-price  subcon- 
tracts not  in  excess  of  $3,600  and  subcon- 
tracts for  utility  services  at  rates  established 
for  uniform  application  to  the  general  public 

(f)  Contract  modiflcationa.  Bach  negoti- 
ated redetermination  of  prices  shall  be  evi- 
denced by  a  modification  to  this  contract, 
signed  by  the  Contractor  and  the  Contracting 
Officer,  setting  forth  the  redetermined  prices 
for  supplies  delivered  and  services  performed 
hereunder  diu-ing  the  applicable  price  re- 
determination p>eriod. 

(g)  Adjustment  of  payments.  Pending  ex- 
ecution of  the  contract  modification  referred 
to  in  paragraph  (f)  above,  the  Contractor 
shall  submit  invoices  or  vouchers  In  accord- 
ance with  billing  prices  as  provided  In  this 
paragraph.  The  billing  prices  shall  be  the 
prices  set  forth  in  this  contract:  Provided, 
That  if  at  any  time  it  appears  that  the  then 
current  billing  prices  do  not  provide  for  pay- 
ments consistent  with  the  provisions  of  sub- 
paragraph (h)  (3)  below,  the  parties  may 
agree  to  revised  billing  prices,  which  shall  be 
reflected  in  an  amendment  or  supplemental 
agreement  to  this  contract.  Billing  prices 
are  for  the  sole  purpose  of  providing  for  In- 
terim payments  and  shall  not  affect  the  re- 
determination of  prices  under  this  clause. 
After  execution  of  the  contract  modification 
referred  to  in  paragraph  (f )  above,  the  total 
amount  paid  or  to  be  paid  on  all  invoices  or 
vouchers  shall  be  adjusted  to  refiect  the 
agreed  prices,  and  any  additlonsd  pa]rments, 
refunds,  or  credits,  resulting  therefrom  shall 
be  promptly  made. 

(h)  Limitation  on  payments.  (1)  111,18 
paragraph  (h)  shall  apply  only  during  a 
period  for  which  firm  prices  have  not  been 
established. 

(2)  Within  45  days  after  the  end  of  each 
quarter  of  the  Contractor's  fiscal  year,  be- 
ginning for  the  quarter  in  which  a  delivery  is 
first  made  (or  services  are  first  performed) 
and  accepted  by  the  Government  under  this 
contract  and  as  of  the  end  of  each  qxiarter. 
the  Contractor  shall  submit  to  the  Contract- 
ing Officer  ■  a  statement  cumulative  from  the 
inception  of  the  contract,  setting  forth : 

(1)  The  total  contract  price  of  all  supplies 
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■  Insert,  in  contracts  of  the  Department  of 
the  Navy,  the  words:  "with  a  copy  thereof  to 
the  office  or  officer  designated  In  this  con- 
tract to  make  payments  thereunder." 
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delivered  (or  services  performed)  and  ac- 
cepted by  the  Oovemment  for  which  final 
prices  have  been  established; 

(II)  The  total  costs  (estimated  to  the  es- 
tent  necessary)  reasonably  Incurred  for  and 
properly  allocable  solely  to  the  supplies  de- 
livered (or  services  performed)  and  accepted 
by  the  Government  for  which  final  prices 
have  not  been  established; 

(III)  That  portion  of  the  total  Interim 
profit  (used  In  establishing  the  Initial  con- 
tract price  or  agreed  to  for  the  purpose  of 
this  paragraph  (h),  Limitation  on  Pay- 
ments), which  Is  In  direct  proportion  to  the 
supplies  delivered  (or  services  performed) 
and  accepted  by  the  Government  for  which 
final  prices  have  not  been  established;   and 

(Iv)  The  total  amount  of  all  Invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Oovemment 
(Including  amounts  applied  or  to  be  applied 
to  liquidate  progress  payments); 
Provided.  That  such  statement  need  not  be 
submitted  for  any  quarter  for  which  either 
no  costs  are  to  be  reported  under  (11)  above 
or  revised  billing  prices  have  been  estab- 
lished in  accordance  with  paragraph  (h) 
above  and  do  not  exceed  the  existing  con- 
tract price,  the  Contractor's  prlce-redeterml- 
natlon  offer,  or  a  price  based  on  the  most 
recent  quarterly  statement,  whichever  Is 
least. 

(3)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payments,  if 
on  any  quarterly  statement  the  amount  of 
( 2 )  ( iv )  above  exceeds  the  sum  of  ( 2 )  ( 1 ) . 
(ii),  and  (lii)  above,  the  Contractor  shall 
immediately  refund  or  credit  to  the  Govern- 
ment against  existing  unpaid  invoices  or 
vouchers  covered  by  such  statement  the 
amount  of  such  excess  less  (1)  the  cumula- 
tive total  of  any  previous  refunds  or  credits 
under  th^s  clause  (exclusive  of  any  applica- 
ble tax  credits  under  Section  1481  of  the 
Internal  Revenue  Code  of  1954)  and  (11)  any 
applicable  tax  credits  under  Section  1481 
of  the  Internal  Revenue  Code  of  1954.  If 
any  portion  of  such  excess  has  been  applied 
to  the  liquidation  of  progress  payments,  such 
amount  (less  all  tax  credits  under  the  In- 
ternal Revenue  Code)  may  be  added  or  re- 
stored to  the  unliquidated  progress  payment 
account,  to  the  extent  consistent  with  the 
progress  payments  clause  of  this  contract, 
Instead  of  direct  refund  thereof. 

(4)  The  Contractor  shall  (i)  Insert  In  each 
price  redetermination  or  Incentive  price  re- 
vision subcontract  hereunder  the  substance 
of  this  "Limitation  on  Payments"  provision, 
including  this  subparagraph  (4),  modified  to 
omit  mention  of  the  Government  and  reflect 
the  position  of  the  Contractor  as  purchaser 
and  of  the  subcontractor  as  vendor,  and  to 
omit  that  portion  of  subparagraph  (3)  re- 
lating to  tax  credits,  and  (11)  include  in  each 
cost-reimbursement  type  subcontract  here- 
under a  requirement  that  each  price  rede- 
termination    and     incentive     prlCe     revision 


subcontract  thereunder  will  contain  the  sub- 
stance of  this  "Limitation  on  Payments" 
provision.  Including  this  subparagraph  (4). 
modified  as  outlined  In   (1)    above. 

(i)  Disagreements.  If  the  Contractor  and 
the  Contracting  Officer  fall  to  agree  upon  re- 
determined prlcee  for  any  price  redetermina- 
tion period  within  sixty  (60)*  days  after  the 
date  on  which  the  data  required  by  (b)  above 
is  to  be  filed,  or  within  such  further  time 
as  may  be  agreed  upon  by  the  parties,  the 
failure  to  agree  upon  redetermined  prices 
shall  be  deemed  to  be  a  dispute  concerning 
a  question  of  fact  within  the  meaning  of  the 
clause  of  this  contract  entitled  "Disputes." 
and  the  Contracting  Officer  shall  promptly 
issue  a  decision  thereunder.  For  the  ptirpose 
of  paragraphs  (f),  (g),  and  (h)  above,  and 
pending  final  settlement  of  the  disagree- 
ment on  appeal,  or  by  failure  to  appeal,  or  by 
agreement,  such  a  decision  shall  be  treated 
as  an  executed  contract  modificatioft.  Pend- 
ing such  final  settlement,  price  redetermina- 
tion for  subsequent  periods,  if  any.  shall 
continue  to  be  negotiated  as  hereinbefore 
provided. 

(J)  Termination.  If  this  contract  is  termi- 
nated, prices  shall  continue  to  be  established 
pursuant  to  this  clause  (1)  for  completed 
supplies  accepted  by  the  Government  and 
services  performed  and  accepted  by  the  Gov- 
ernment, and  (11)  in  the  event  of  a  partial 
termination,  for  supplies  and  services  which 
are  not  terminated.  All  other  elements  of 
the  termination  shall  be  resolved  pursuant 
to  other  applicable  provisions  of  this 
contract. 

§  7.109—6      Retroactive    price    redeteniii- 
naliuii  after  completion. 

(a)  Description,  applicability,  and 
lijnitations.    See  §  3.403-3(b)  (5). 

(b)  Clause. 

Pricf:  Redetermination  (TypeE»   (Jiiv  I960) 

(a)  General.  The  unit  prices  and  the 
total  price  set  forth  in  this  contract  shall  be 
redetermined  in  accordance  with  the  pro- 
visions of  this  clause:  Provided.  That  in  no 
event  shall  the  total  amount  paid  under 
this  contract  exceed dollars  ($ ). 

(b)  Price  redetermination.    Within 

( )    days  after  delivery  of  all  supplies 

to  be  delivered  and  completion  of  all  services 
to  be  performed  under  this  contract,  the 
Contractor  shall  submit  (1)  proposed  prices. 
(11)  a  statement  of  all  costs  Incurred  in  the 
performance  of  this  contract,  on  DD  Form 
784  or  any  other  form  on  which  the  parties 
may  agree,  and  (ill)  any  other  relevant  data 
which  may  reasonably  be  required  by  the 
Contracting  Officer.  Upon  receipt  of  the 
required  data,  the  Contractor  and  the  Con- 
tracting Officer  shall  promptly  negotiate  to 
redetermine    fair    and    reasonable    contract 


•This  period  may  be  varied  by  the  parties 
at  the  time  of  negotiating  the  contract. 


prices  for  supplies  delivered  and  services  per- 
formed by  the  Contractor  under  this  con- 
tract. Where  the  Contractor  falls  to  submit 
the  required  data  within  the  time  speolfled, 
payment  of  all  Involoes  may  he  suspended  by 
the  Contracting  Offloer  until  the  data  are 
furnished. 

(c)  Records.  (1)  The  Contracted  shall 
maintain  books,  records.  doc\mients.  and 
other  evidence,  sufficient  to  reflect  properly 
all  direct  and  indirect  costs  of  whatever  na- 
ture claimed  to  have  been  Incurred  for  the 
performance  of  this  contract.  However,  no 
material  change  will  be  required  to  be  made 
in  the  Contractor's  accounting  procedures 
and  practices  if  they  conform  to  generally 
accepted  accounting  practices  and  if  the  cost 
data  required  to  be  furnished  under  (b) 
above  are  readily  ascertainable  therefrom.' 
Each  subcontract  placed  by  the  Contractor 
hereunder  on  other  than  a  firm  fixed-price 
basis  (1)  shall  provide  that  the  subcontractor 
shall  maintain  books,  records,  documents, 
and  other  evidence,  sufficient  to  refiect  prop- 
erly all  direct  and  Indirect  costs  of  whatever 
nature  claimed  to  have  been  incurred  in  the 
performance  of  such  subcontract  and  (11) 
shall  require  each  such  subcontractor  to  in- 
sert the  entire  substance  of  this  subpara- 
graph, including  this  (11),  in  all  its 
subcontracts  which  are  on  other  than  a  firm 
fixed-price  basis. 

(2)  The  Government  may  at  all  reason- 
able times  until  the  expiration  of  three  years 
after  final  payment  under  this  contract  make 
such  examination  or  audit  as  the  Contract- 
ing Ofllcor  may  require  of  the  Contractor's 
books,  records,  documents,  and  other  evi- 
dence, pertinent  to  the  performance  of  this 
contract. 

(d)  Certification.  An  authorized  resp>on- 
slbie  official  of  the  Contractor  shall  certify 
nil  each  statement  of  costs  submitted  to  the 
Contracting  Ofllcer  pursuant  to  (c)  above 
that  the  incurred  costs  are  based  upon  the 
records  of  the  Contractor,  that  such  records 
refiect  generally  accepted  accounting  prin- 
ciples and  practices  normally  followed  by  the 
Contractor,  that  such  costs  are  correct  to  the 
best  of  his  knowledge  and  belief,  and  that 
the  accompanying  estimate  of  costs  is  con- 
sidered reasonable. 

(e)  Subcontracts.  (1)  No  subcontract 
under  this  contract  shall  provide  for  pay- 
ment on  a  cost-plus-a-percentage-of-cost 
basis;  and  the  Contractor  shall  not,  without 
the  prior  written  consent  of  the  Contracting 
Officer,  place  any  subcontract  which  Is  on  a 
cost-plus-a-fee  basis  and  which  would  in- 
volve an  estimated  amount  in  excess  of 
1 10,000,  including  the  fee.  The  Contracting 
Officer  may,  in  his  discretion,  ratify  in  writ- 
ing any  such  cost-plus-a-fee  subcontract  and 
such  action  shall  constitute  the  consent  of 
the  Contracting  Officer  as  required  by  this 
subparagraph  ( 1 ) . 

(2)  Each  subcontract  placed  by  the  Con- 
tractor hereunder  (1)   shall  provide  that  the 


Government  may  at  all  reasonable  times 
until  the  expiration  of  three  years  after  final 
payment  vmder  such  subcontract  make  such 
examination  or  audit  as  the  Contracting  Of- 
ficer may  require  of  the  subcontractor's 
books,  records,  documents,  and  other  evi- 
dence, pertinent  to  the  performance  of  the 
subcontract,  and  (11)  shall  require  each  such 
subcontractor  whose  subcontract  is  on  other 
than  a  firm  fixed-price  basis  to  Insert  the 
entire  substance  of  this  subparagraph.  In- 
cluding this  (11)  in  all  its  subcontracts.  The 
term  "subcontract,"  as  used  In  this  subpara- 
graph (2)  only,  excludes  firm  fixed-price  sub- 
contracts not  in  excess  of  $24iOO  and 
subcontracts  for  utility  services  at  rates  es- 
tablished for  uniform  application  to  the  gen- 
eral public. 

(f)  Contract  modification.  The  negoti- 
ated redetermination  of  price  shall  be  evi- 
denced by  a  modification  to  this  contract, 
signed  by  the  Contractor  and  the  Contracting 
Officer,  setting  forth  the  redetermined  prices 
which  shall  apply  to  supplies  delivered  and  to 
services  performed  by  the  Contractor 
hereunder. 

(g)  Adjustment  of  payments.  Pending 
execution  of  the  contract  modification  re- 
ferred to  in  paragraph  (f)  above,  the  Con- 
tractor shall  submit  Invoices  or  vouchers  In 
accordance  with  billing  prices  as  provided 
in  this  paragraph.  The  billing  prices  shall 
be  the  prices  set  forth  in  this  contract: 
Provided,  That  if  at  any  time  it  apiiears  that 
the  then  current  billing  prices  do  not  provide 
for  payments  consistent  with  the  provisions 
of  subparagraph  (h)(3)  below,  the  parties 
may  agree  to  greater  or  lesser  billing  prices. 
which  shall  be  reflected  in  an  amendment 
or  supplemental  agreement  to  this  contract. 
Billing  prices  are  for  the  sole  purpose  of 
providing  for  interim  payments  and  shall 
not  affect  the  redetermination  of  prices  un- 
der this  clause.  After  execution  of  the  con- 
tract modification  referred  to  in  paragraph 
(f)  above,  the  total  amount  paid  or  to  be 
paid  on  all  invoices  or  vouchers  shall  be 
adjusted  to  reflect  the  agreed  prices,  and 
any  additional  payments,  refunds,  or  credits, 
resulting  therefrom  shall  be  promptly  made. 

(h)  Limitation  on  payments.  (1)  This 
paragraph  (h)  shall  apply  until  final  price 
redetermination  to  the  full  extent  permitted 
by  this  contract. 

(2)  Within  45  days  after  the  end  of  each 
quarter  of  the  Contractor's  fiscal  year,  be- 
ginning for  the  quarter  in  which  a  delivery 
is  first  made  (or  services  are  first  performed) 
and  accepted  by  the  Government  under  this 
contract,  and  as  of  the  end  of  each  quarter, 
the  Contractor  shall  submit  to  the  Contract- 
ing Officer  '  a  statement  cumulative  from  the 
inception  of  the  contract,  setting  forth: 
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'  Insert,  in  contracts  of  the  Department  of 
the  Navy,  the  words:  "With  a  copy  thereof 
to  the  office  or  offices  designated  In  the  con- 
tract to  make  payments  thereunder." 


(I)  The  total  contract  price  of  all  supplies 
delivered  (or  services  performed)  and  ac- 
cepted by  the  Government  for  which  final 
prices  have  been  established: 

(II)  The  total  costs  (estimated  to  thv 
extent  necessary)  reasonably  Incurred  for 
and  properly  allocable  solely  to  the  supplies 
delivered  (or  services  performed)  and  ac- 
cepted by  the  Oovemment  for  which  final 
prices  have  not  been  established; 

(III)  That  portion  of  the  total  interim 
profit  (used  in  establishing  the  initial  con- 
tract price  or  agreed  to  for  the  purpose  of 
this  paragraph  (h),  Limitation  on  Pay- 
ments) ,  which  is  in  direct  proportion  to  the 
supplies  delivered  (or  services  performed) 
and  accepted  by  the  Government  for  which 
final  prices  have  not  been  established;   and 

(iv)  The  total  amount  of  all  invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Government 
(Including  amounts  applied  or  to  be  applied 
to  liquidate  progress  payments). 

(3)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payments,  If  on 
any  quarterly  statement  the  amount  of  (2) 
(iv)  above  exceeds  the  sum  of  (2)  (i),  (11), 
and  (ill)  above,  the  Contractor  shall  Imme- 
diately refund  or  credit  to  the  Government 
against  existing  unpaid  Invoices  or  vouchers 
covered  by  such  statement  the  amount  of 
such  excess  less  (1)  the  cumulative  total  of 
any  previous  refunds  or  credits  under  this 
clause  (exclusive  of  any  applicable  tax 
credits  under  Section  1481  of  the  Internal 
Revenue  Cod*  of  1954)  and  (11)  any  applica- 
ble tax  credits  under  Section  1481  of  the 
Internal  Revnue  Code  of  1964.  If  any  por- 
tion of  such  excess  has  been  applied  to  the 
liquidation  of  progress  payments,  such 
amount  (less  all  tax  credits  under  the  In- 
ternal Revenue  Code)  may  be  added  or  re- 
stored to  the  unliquidated  progress  pa3rment 
account,  to  the  extent  consistent  with  the 
progress  payments  clause  of  this  contract, 
instead  of  direct  refund  thereof. 

(4)  The  Contractor  shall  (1)  Insert  in  each 
price  redetermination  or  incentive  price  re- 
vision subcontract  hereunder  the  substance 
of  this  '■Limitation  on  Payments"  provision, 
including  this  subparagraph  (4).  modified 
to  omit  mention  of  the  Government  and  re- 
flect the  position  of  the  Contractor  as  pur- 
chaser and  of  the  subcontractor  as  vendor, 
and  to  omit  that  portion  of  subparagraph 
(3)  relating  to  tax  credits,  and  (11)  include 
In  each  cost-reimbursement  type  subcon- 
tract hereunder  a  requirement  that  each 
price  redetermination  and  incentive  price 
revision  subcontract  thereunder  will  contain 
the  substance  of  this  "Limitation  on  Pay- 
ments" provision.  Including  this  subpara- 
graph (4),  modified  ns  outlined  In  (I)  above. 


(1)  iJisugriijnrnts.  It  Llie  Contractor  and 
the  Contracting  Officer  fail  to  agree  upon 
redetermined  prices  within  sixty  (60)  »  days 
after  the  date  on  which  the  data  required 
by  (b)  above  is  to  be  filed,  or  within  such 
further  time  as  may  be  agreed  upon  by  the 
parties,  the  failure  to  agree  upon  redeter- 
mined prices  shall  be  deemed  to  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  en- 
titled "Disputes,"  and  tlie  Contracting  Officer 
shall  promptly  Issue  a  decision  thereunder. 
For  the  purpose  of  paragraphs  (f),  (g),  and 
(h)  above,  and  pending  final  settlement  of 
the  disagreement  on  appeal,  or  by  failure  to 
appeal,  or  by  agreement,  such  a  decision 
shall  be  treated  as  an  executed  contract 
modlflcation. 

(J)  Termi7iation.  If  this  contract  is  ter- 
minated prior  to  price  redetermination, 
prices  shall  he  established  pursuant  to  this 
clause  (1)  for  completed  supplies  and  serv- 
ices wliicli  are  not  terminated.  All  other  ele- 
ments of  tlie  termination  shall  be  resolved 
pursuant  to  other  applicable  provisions  of 
this  contract. 

S  7.  109-7  ModifuMi  rrlroarlive  un<i  pro«.- 
p<*rli\«'  pri<'«"  riMleteriMiniilioii  for 
roll<i\*-oii    ronlrucls. 

•  ill  Descriptions,  applicability,  and 
limitations.  See  §  3.403-3(b)  (6)  of  this 
chapter. 

(b)  Clause.  Where  a  follow-on  con- 
tract is  to  be  geared  to  a  preceding  con- 
tract for  pricing  purposes  and  is  to 
provide  for  retroactive  and  prospective 
price  redetermination  at  a  stated  time 
prior  to  completion,  the  clause  in 
§  7.109-4  shall  be  used  except  that  the 
caption  will  read  "Price  Redetermination 
(Modified  Type  C»"  and  the  paragraph 
set  forth  below  will  be  substituted  for  the 
text  of  paragraph  (b)  of  the  clause  in 
5  7.109-4.  Where  such  a  follow -on  con- 
tract i.s  to  provide  for  retroactive  and 
prospective  price  redetermination  in- 
cluding further  prospective  redetermina- 
tion upon  request,  the  clause  in  §  7.109-5 
shall  be  used  except  that  the  caption  will 
i-ead  "I*iicp  Redetermination  (Modified 
Type  D  • "  and  the  paragraph  set  forth 
below  will  be  substituted  for  the  text  of 
.subpaiagraph  (b>(l>  of  the  clause  in 
§  7.109-5. 

Upon  completion  of  deliveries  under  Con- 
tract No    herein  called  the  preceding 

contract,  or  at  such  otlier  time  as  the  Con- 
tracting Officer  may  fix  after  negotiation  of 
a  mandatory  price  redetermination  Is  to  be- 
gin under  the  preceding  contract,  and  as  oth- 


erwise provided  in  (11)  below,  the  Contractor 
shull  submit: 

( 1 )  Proposed  prices  for  supplies  delivered 
and  Uj  be  delivered  and  services  performed 
and    to   be   performed   under   this   contract; 

( ii )  Statements  of  incurred  coats  and  cost 
estimates,  on  DD  Form  748  or  in  any  other 
form  on  which  the  parties  may  agree,  to  be 
submitted  separately  both  for  this  contract 
and  for  the  preceding  contract  until  Its 
completion,  covering  each  of  the  following: 

(A)  All  costs  Incurred  in  the  p>erformance 
of  such  contrax:ts  through  the  end  of  the 
'  month  before  the  submission,  to- 
gether with  sufficient  supporting  data  to 
disclose  unit  costs  and  cost  trends  for: 

(I)  Supplies  delivered  and  .services  per- 
formed;  and 

(ID  Inventories  of  work  in  process  and 
undelivered  contract  supplies  on  hand  (esti- 
mated to  I  ho  extent  necessary) ; 

(B)  An  estimate  of  costs  of  all  supplies 
delivered  and  to  be  delivered  and  all  services 
performed  and  to  be  performed  under  such 
contracts,  using  tlie  statement  of  costs  in- 
fiured  plus  an  estimate  of  costs  to  complete 
performnnce,  together  with: 

(I)  Sufficient  data  to  support  the  accuracy 
imd  reliability  of  such  estimate;  and 

(II)  An  explanation  of  the  differences  be- 
tween sucli  estimate  and  the  original  esti- 
mate used  In  establishing  the  unit  prices 
.set  forth  in  this  contract  for  the  same  sup- 
plies or  services;  and 

(C)  Supplemental  statements  of  costs  in- 
curred subsequent  to  the  end  of  the  month 
specified  in  (A)  above  for: 

(I)  Supplies  delivered  and  services  per- 
formed; and 

(II)  Inventories  of  work  in  process  and 
undelivered  contract  supplies  on  hand  (esti- 
mated to  the  extent  necessary) ;  as  and  to 
the  extent  that  such  Information  becomes 
available  prior  to  the  conclusion  of  negoti- 
ations on  redetermined  prices;  and 

(III)  Any  other  relevant  data  which  may 
reasonably  bo  reqtilred  by  the  Contracting 
Officer. 

Upon  the  receipt  of  the  data  required 
above,  the  Contractor  and  the  Contracting 
Officer  shall  promptly  negotiate  to  redeter- 
mine fair  and  reasonable  prices  for  supplies 
delivered  and  to  be  delivered  and  services 
performed  and  to  be  performed  txnder  this 
contract.  Where  the  Contractor  falls  to  sub- 
mit data  as  required  above  within  the  time 
specified,  payments  under  this  contract  may 
be  suspended  by  the  Contracting  Officer  until 
the  data  are  furnished. 


■This  period  may  be  varied  by  the  parties 
at  the  time  of  negotiating  the  contract. 


'  Insert  the  word  "first,"  except  the  word 
"second"  may  be  inserted  If  necessary  to 
achieve  compatibility  with  the  contractor's 
accounting  system. 


Subpart   B — Clauses   for   Cost-Reim- 
bursement Type  Supply  Contracts 

§  7.200      .Scope  of  subpart. 

This  subpart  sets  forth  uniform  con- 
tract clauses  for  use  in  cost-reimburse- 
ment type  supply  contracts  as  defined  in 
§  7.202. 

§  7.202      Applirability. 

As  used  throughout  this  subpart,  the 
term  "cost-reimbursement  type  supply 
contract"  shall  mean  any  contract  (other 
than  a  letter  contract,  letter  of  intent, 
preliminary  notice  of  award;  or  amend- 
ment or  a  supplemental  agreement  to  a 
contract  which  does  not  effect  new  pro- 
curement >  entered  into  on  a  cost  or  cost- 
plus-a-fixed-fee  basis  a.s  covered  in 
.5  3.404  of  thi.s  .subchapter  for  supplies 
other  than  ia>  the  construction,  altera- 
tion or  repair  of  buildings,  bridges,  roads, 
or  other  kinds  of  real  property,  (b)  ex- 
perimental, developmental,  or  research 
woik,  or  ( c  •  facilities  to  be  provided  by 
the  Government  under  a  "facilities  con- 
tract" as  defined  in  Part  13  of  this  sub- 
chapter. 

§  7.203      Required   clauKeH. 

The  following  clauses  shall  be  inserted 
in  all  cost-reimbursement  type  supply 
contracts. 

§  7.203-1      Definitions. 

Insert  the  contract  clause  set  forth  in 
§  7.103-1.  Additional  definitions  may  be 
included  in  such  clause  provided  they  are 
not  inconsistent  with  such  clause  or  the 
provisions  of  this  subchapter. 

§  7.203-2      Qiangef^. 

CHANGES   (JAN,  19581 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to  the 
sureties,  if  any,  make  changes,  within  the 
general  scope  of  this  contract,  in  any  one  or 
more  of  the  following:  (1)  drawings,  de- 
signs, or  specifications,  where  the  suppUee  to 
be  fiirnlshed  are  to  be  specially  manu- 
factured for  the  Government  In  accordance 
therewith;  (11)  method  of  shipment  or  pack- 
ing; (Ul)  place  of  delivery;  and  (Iv)  the 
amount  of  Qovemment-furnlshed  property. 
If  any  such  change  causes  an  Increase  or 
decrease  in  the  estimated  cost  of,  or  the  time 
required  for  the  performance  of  any  part  of 
the  work  under  this  contract,  whether 
changed  or  not  changed  by  any  such  order, 
or  otherwise  affects  any  other  provision  of 
this  contract,  an  equitable  adjustment  shall 
be  made  (1)  In  the  estimated  cost  or  delivery 
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schedule,  or  both,  (11)  In  the  amount  of  any 
fixed  fee  to  be  paid  to  the  Oontractor,  and 
(111)  In  such  other  provisions  of  the  contract 
as  may  be  so  affected,  and  the  contract  shall 
b«  modified  In  writing  accordingly.  Any 
claim  by  the  Contractor  for  adjustment 
■under  this  clatise  must  be  asserted  within 
thirty  (80)  days  from  the  day  of  receipt  by 
the  Contractor  of  the  notification  of  change : 
Provided,  however.  That  the  Contracting  Offi- 
cer, If  he  decides  that  the  facts  Justify  such 
action,  may  receive  and  act  upon  any  such 
claim  asserted  at  any  time  prior  to  final  pay- 
ment under  this  contract.  Failure  to  agree  to 
any  adjustment  shall  be  a  dispute  concern- 
ing a  question  of  fact  within  the  meaning 
of  the  clause  of  this  contract  entitled  "Dis- 
putes." However,  nothing  In  this  clause  shall 
excuse  the  Contractor  from  proceeding  with 
the  contract  as  changed. 

In  the  foregoing  clause,  the  period  of 
"thirty  (30)  days"  within  which  any 
claim  for  adjustment  must  be  asserted 
may  be  varied  in  accordance  with  De- 
partmental procedures. 

In  the  interest  of  economy,  the  Gov- 
ernment has  a  basic  responsibility  fully 
to  utilize  Its  property.  Consistent  there- 
with the  Government  has  reserved  the 
right  in  the  above  clause  to  make  changes 
in  the  amount  of  Government-furnished 
property,  including  the  right  .to  increase 
the  amount  of  Government-furnished 
property.  Prior  to  exercising  the  right 
to  increase  the  amount  of  Government- 
furnished  property,  contracting  oflBcers 
will  consider  fully  any  inequities  which 
may  result  to  the  contractor  as  against 
the  net  benefits  which  may  accrue  to  the 
Government. 

§  7.203—.?      I.iiiiilalioii   of   «o«.l. 

LIMITATION  OF  COST   (OCT.   1953  1 

(a)  It  Is  estimated  that  the  total  cost  to 
the  Government,  exclusive  of  any  fixed  fee, 
for  the  performance  of  this  contract  will  not 
exceed  the  estimated  cost  set  forth  in  the 
Schedule,  and  the  Contractor  agrees  to  use 
Its  best  efforts  to  perform  the  work  specified 
In  the  Schedule  and  all  obligations  under 
this  contract  within  such  estlnuited  cost. 
If  at  any  time  the  Contractor  has  reason  to 
believe  that  the  costs  which  it  expects  to 
Incur  in  the  performance  of  this  contract  In 
the  next  succeeding  thirty  (30)  days,  when 
added  to  all  costs  previously  incurred,  will 
exceed  elghty-flve  percent  (85%)  of  the 
estimated  cost  then  set  forth  in  the  Sched- 
ule, or  If  at  any  time,  the  Contractor  has 
reason  to  believe  that  the  total  cost  to  the 
Government,  exclusive  of  any  fixed  fee,  for 
the  performance  of  this  contract  will  be  sub- 
stantially greater  or  less  than. the  then  estl- 
nxated  cost  thereof,  the  Contractor  shall  no- 


tify the  Contracting  Officer  In  writing  to  that 
effect,  giving  Its  revised  estimate  of  such 
total  co6t  for  the  performance  of  this  con- 
tract. 

(b)  The  Government  shall  not  be  obli- 
gated to  reimburse  the  Contractor  for  costs 
Incurred  In  excess  of  the  estimated  cost  set 
forth  In  the  Schedule,  and  the  Contractor 
shall  not  be  obligated  to  continue  perform- 
ance under  the  contract  or  to  incur  coets 
In  excess  of  the  estimated  cost  set  forth  In 
the  Schedule,  unless  and  until  the  Contract- 
ing Officer  shall  have  notified  the  Contractor 
in  writing  that  such  estimated  cost  has  been 
Increased  and  shall  have  specified  In  such 
notice  a  revised  estimated  cost  which  shall 
thereupon  constitute  the  estimated  cost  of 
performance  of  this  contract.  When  and  to 
the  extent  that  the  estimated  cost  set  forth 
In  the  Schedule  has  been  Increased,  any 
costs  Incurred  by  the  Contractor  In  excess  of 
such  estimated  cost  prior  to  the  Increase  In 
estimated  cost  shall  be  allowable  to  the 
same  extent  as  if  such  costs  had  been  In- 
curred after  such  Increase  In  estimated  cost. 

§  7.203-4      Allowable  Cost,  Fee,  and  Pay- 
ment. 

(a)  f]xcept  as  provided  in  paragraphs 
(b)  and  (c)(5)  of  this  section,  the  fol- 
lowing clause  shall  be  inserted  in  all  cost- 
reimbursement  type  supply  contracts. 
Additional  instructions  for  use  are  in 
paragraph  (c)   of  this  section. 

ALLOWABLE   CO.ST.    FIXED    FEK,   AND    PAYMENT 
(APR.   19f.<»  I 

(iU  Fur  tile  performance  of  thi.'s  contract, 
the  Government  shall  piiy  to  the  Con- 
trite ix>r: 

(i)  The  cost  thereof  (hereinafter  referred 
to     as     "allowable     cost")      determined     by 

•    to    be   allowable   in   accordance 

with— 

(A)  Subpart  B  as  in  effect  on  the  date  of 
this  contract;  and  of  Part  15  of  this  Sub- 
chapter. 

(B)  The  terms  of  this  contract;   and 
(II)   Such  fixed  fee,  If  any,  as  may  be  pro- 
vided for  In  the  Schedule. 

(b)  Once  each  month  (or  at  more  fre- 
quent intervals,  If  approved  by •) 

the  Contractor  may  submit  to  an  authorized 

representative  of •,  In  such  form 

and  reasonable  detail  as  such  representative 
may  require,  an  Invoice  or  public  voucher 
supported  by  a  statement  of  cost  Incurred 
by  the  Contractor  In  the  performance  of  this 
contract  and  claimed  to  constitute  allowable 
cost. 

(c)  (1)  As  promptly  aa  may  be  practicable 
after  the  receipt  of  each  Invoice  or  voucher 
and  statement  of  cost,  the  Government 
shall,  except  as  otherwise  provided  In  this 
contract,  and  subject  to  the  provisions  of 
paragraph  (d)  below,  make  pajrment  there- 
on, as  approved  by ,•  to  the  ex- 
tent of:. 


(I)  100  percent  of  such  approved  costs 
representing  progress  payments  to  subcon- 
tractors under  fix»d  price  type  subcon- 
tracts :  Provided,  That  such  payments  by  the 
Government  to  the  Contractor  shall  not  ex- 
ceed 70  percent  of  the  costs  incurred  by  such 
subcontractors, 

(II)  100  percent  of  such  approved  costs 
representing  coet  reimbursement  to  subcon- 
tractors under  cost  reimbursement  type  sub- 
contracts: Provided,  That  for  cost  reim- 
bursement type  subcontracts  not  covered  by 
the  excepUons  listed  in  I  3.404-3(d)  (3)  of 
this  subchapter,  as  In  effect  on  the  date  of 
this  contract,  such  payments  by  the  Govern- 
ment shall  not  exceed  80  percent  of  the  coets 
Incurred  by  such  subcontractors,  and 

(III)  80  percent  of  all  other  such  approved 
costs. 

The  cumulative  amount  of  such  Invoices  or 
vouchers  from  time  to  time  approved  but 
not  paid  pursuant  to  the  foregoing  provl- 
sloiui  (regardless  of  whether  they  are  paid 
under  the  next  sentence  hereof)  shall  con- 
stitute a  gross  withheld  pajrments  amount. 
Upon    acceptance    and   delivery    of    articles 

called  for  by  Item ••  of  this  contract, 

the  Government  shall  pay  to  the  Contractor 
an  amount  which,  when  added  to  any 
amounts  previously  paid  under  this  sen- 
tence, shall  be  the  same  percentage  of  the 
gross  withheld  payments  amount  as  the 
cumulative  number  of  articles  accepted  and 
delivered  under  Item ••  of  this  con- 
tract is  of  the  total  number  of  articles  called 
for  by  such  item. 

(2)  P.iynieiit  nf  the  fixed  fee.  if  any.  shall 
ho  mp.de  to  the  Contractor  its  .specified  in  the 
Schedule:  Provided,  hotvever.  That  after 
payment  f)l  eiglity-tiv^  percent  (86';  I  of  the 
fixed  fee  set  forth  in  the  Schedule,  liirther 
payment  on  account  of  the  fixed  fee  .shall 
be  withheld  until  a  reserve  of  either  fifteen 
percent  (15'r)  of  the  total  fixed  fee.  or  one 
hundred  thousand  dollars  ($100,000), 
whichever  Is  less,  shall  have  been  set  aside. 

(3)  The  total  of  the  amounts  which  may 
be  withheld  at  any  one  time  under  both 
(c)(1)  and  (c)(2)  above  shall  not  exceed 
the  greatest  amount  which  may  then  be 
wlthheld^>under  either  (c)(1)  or  (c)(2). 
whichever  permits  the  greater  withholding 
at  that  time. 

(4)  In  the  event  of  complete  termination 
of  the  work  remaining  to  be  performed  un- 
der this  contract  or  In  the  event  of  cessation 
of  performance  pursuant  to  the  clause  of 
this  contract  entitled  "Limitation  of  Cost," 
the  Government  shall,  subject  to  the  provi- 
sions of  paragraph  (d)  below,  pay  the  bal- 
ance of  the  gross  withheld  payments 
amount  to  the  Contractor  within  sixty  (60) 
days  from  the  effective  date  of  termination 
or  date  of  written  notice  to  the  Government 
that  performance  has  been  discontinued 
pursuant  to  the  clause  entitled  "Limitation 
of  Coet."  as  the  case  may  be. 


(d)  At  any  time  or  times  prior  to  final 

payment   under   this   contract   * 

may  have  the  involcea  or  vouchers  and  state- 
ments of  coat  audited.  Each  payment  there- 
tofore made  shall  be  subject  to  reduction 
for  amounts  Included  In  the  related  Invoice 

or  voucher  which  are  found  by ,• 

on  the  basis  of  such  audit,  not  to  constitute 
allowable  cost.  Any  payment  may  be  re- 
duced for  overpayments,  or  increased  for 
underpayments,  on  preceding  invoices  or 
vouchers. 

(e)  On  receipt  and  approval  of  the  in- 
voice or  voucher  designated  by  the  Con- 
tractor as  the  "completion  Invoice"  or  "com- 
pletion voucher"  and  upon  compliance  by 
the  Contractor  with  all  the  provlalooa  of 
this  contract  (Including,  without  limitation, 
the  provisions  relating  to  patents  and  the 
provisions  of  (f)  below),  the  Government 
shall  promptly  pay  to  the  Contractor  any 
balance  of  allowable  cost,  and  any  part  of 
the  fixed  fee,  which  has  been  withheld  pur- 
suant to  (c)  above  or  otherwise  not  padd 
to  the  Contractor.  The  completion  Invoice 
or  voucher  shall  be  submitted  by  the  Oon- 
tractor promptly  following  completion  of 
the  work  under  this  contract  but  In  no 
event  later  than  one  (1)  year  (or  such 
longer  period  as  the  Contracting  Officer  may 
In  his  discretion  approve  In  writing)  from 
the  date  of  such  completion. 

(f)  The  Contractor  agi'ees  that  any  re- 
funds, rebates,  credits,  or  other  amounts 
(Including  any  interest  thereon)  accruing  to 
or  received  by  the  Contractor  or  any  assignee 
under  this  contract  shall  be  paid  by  the 
Contractor  to  the  Government,  to  the  extent 
that  they  are  properly  allocable  to  coets  for 
which  the  Contractor  has  been  reimbursed 
by  the  Government  under  this  contract. 
Reasonable  expenses  Incurred  by  the  Con- 
tractor for  the  purpHDse  of  securing  such  re- 
funds, rebates,  credits,  or  other  amounts 
shall  be  allowable  coets  hereunder  when  ap- 
proved by  the  Contracting  Officer.  Prior  to 
final  payment  under  this  contract,  the  Con- 
tractor and  each  assignee  under  this  con- 
tract whose  assignment  is  In  effect  at  the 
time  of  final  payment  under  this  contract 
shall  execute  and  deliver: 

(I)  An  assignment  to  the  Qovemment,  In 
form  and  substance  satisfactory  to  the  Con- 
tracting Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (Including  any  Interest 
thereon)  properly  allocable  to  costs  for 
which  the  Contractor  has  been  reimbursed 
by  the  Government  under  this  contract;  and 

(II)  A  release  discharging  the  Govern- 
ment, Its  officers,  agents,  and  employees 
from  all  liabilities,  obligations,  and  claims 
arising  out  of  or  under  this  contract,  sub- 
ject only  to  the  following  exceptions — 

(A)  Specified  claims  In  stated  amounts  or 
in  estimated  amounts  where  the  amounts 
are  not  susceptible  of  exact  statement  by  the 
Contractor; 
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(B)  Claims,  together  with  reasonable  ex- 
penses incidental  thereto,  based  upon  liabili- 
ties of  the  Contractor  to  third  parties  aris- 
ing out  of  the  performance  of  this  contract : 
Provided,  That  such  claims  are  not  known 
to  the  Contractor  on  the  date  of  the  execu- 
tion of  the  release:  And  provided  further. 
That  the  Contractor  gives  notice  of  such 
claims  In  writing  to  the  Contracting  Officer 
not  more  than  six  (6)  years  after  the  date 
of  the  release  or  the  date  of  any  notice  to 
the  Contractor  that  the  Government  Is  pre- 
pared to  make  final  payment,  whichever  is 
earlier;  and 

(C)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  Its  Indemnification  of  the  Govern- 
ment against  patent  liability).  Including 
reasonable  expenses  incidental  thereto.  In- 
curred by  the  Contractor  under  the  provl. 
Blons  of  this  contract  relating  to  patents. 

(g)  Any  cost  Incurred  by  the  Contractor 
under  the  terms  of  this  contract  which 
would  constitute  allowable  cost  under  the 
provisions  of  this  clause  shall  be  Included  In 
determining  the  amount  payable  under  this 
contract,  notwithstanding  any  provisions 
contained  In  the  specifications  or  other  doc- 
uments Incorporated  In  this  contract  by 
reference,  designating  services  to  be  per- 
formed or  materials  to  be  furnished  by  the 
Contractor  at  its  expense  or  without  cost  to 
the  Government. 

(b)  When,  pursuant  to  §  3.404-4  of 
this  subchapter,  incentive  revision  of 
the  fee  in  a  cost-reimbursement  type 
supply  contract  is  to  be  provided,  the 
clause  set  f6rth  below  shall,  except  as 
provided  in  paragraph  (c)(5)  of  this 
section,  be  included  in  the  contract.  Ad- 
ditional instructions  for  use  of  the  clause 
are  in  paragraph  (c)  of  this  section. 

ALLOWABLE  COST,  INCENTIVE  FEE,   AND  PAYMENT 
(APR.   1959) 

(a)(1)  For  the  performance  of  this  con- 
tract, the  Government  shall  pay  to  the  Con- 
tractor: 

(1)  The  cost  thereof  (hereinafter  referred 
to     as     "allowable     coet")     determined     by 

•    to  be  allowable  In  accordance 

with — 

(A)  Subpart  B  of  Part  16  of  this  sub- 
chapter as  In  effect  on  the  date  of  this  con- 
tract; and 

(B)  The  terms  of  this  contract;  and 

(11)  A  fee  determined  as  provided  In  this 
contract. 

(2)  The  target  cost  and  target  fee  of  this 
contract  are  set  forth  in  the  Schedtile  and 
shall  b«  subject  to  adjustment  in  accord- 
ance with  (h)  and  (1)  below.  As  used 
throughout  this  contract  the  term: 

(1)  "Target  cost"  means  the  estimated 
cost  of  this  contract  Initially  negotiated,  ad- 
Justed  In  accordance  with  (h)  below:  and 


(li)  "Target  fee"  means  the  fee  which  was 
Initially  negotiated  on  the  assumption  that 
this  contract  would  be  performed  for  a  cost 
equal  to  the  estimated  coet  of  this  contract 
Initially  negotiated,  adjusted  In  accordance 
with  (h)  below. 

(b)  Once  each  month  (or  at  more  fre- 
quent Intervals,  If  approved  by •) 

the  Contractor  may  submit  to  an  authorized 

representative  of ,*  In  such  form 

and  reasonable  detail  as  such  representative 
may  require  an  invoice  or  voucher  supported 
by  a  statement  of  cost  incurred  by  the  Con- 
tractor in  the  performance  of  this  contract 
and  claimed  to  constitute  allowable  cost. 

(c)  (1)  As  promptly  as  may  be  practicable 
after  the  receipt  of  each  invoice  or  voucher 
and  statement  of  cost,  the  Government 
shall,  except  as  otherwise  provided  in  this 
contract,  and  subject  to  the  provisions  of 
paragraph  (d)  below,  make  payment  there- 
on, as  approved  by ,*  to  the  ex- 
tent of: 

(I)  100  percent  of  such  approved  costs 
representing  progress  payments  to  subcon- 
tractors under  fixed  price  type  subcon- 
tracts: Provided,  That  such  payments  by  the 
Government  to  the  Contractor  shall  not  ex- 
ceed 70  percent  of  the  costs  Incurred  by  such 
subcontractors, 

(II)  100  percent  of  such  approval  costs 
representing  cost  reimbursement  to  subcon- 
tractors under  cost  reimbursement  type  sub- 
contracts: Provided,  That  for  cost  reim- 
bursement type  subcontracts  not  covered  by 
the  exceptions  listed  in  i  3.404-3(d)  (3)  of 
this  subchapter,  as  In  effect  on  the  date  of 
this  contract,  such  payments  by  the  Govern- 
ment shall  not  exceed  80  percent  of  the 
costs  Incurred  by  such  subcontractors,  and 

(Ul)  80  percent  of  all  other  such  approved 
coets. 

The  cumulative  anxount  of  such  Invoices  or 
vouchers  from  time  to  time  approved  but 
not  paid  pursuant  to  the  foregoing  provi- 
sions (regardless  of  whether  they  are  paid 
under  the  next  sentence  hereof)  shall  con- 
stitute a  gross  withheld  payments  amount. 
Upon    acceptance   and  delivery    of    articles 

called  for  by  Item ••  of  this  contract, 

the  Government  shall  pay  to  the  Contractor 
an  amount  which,  when  added  to  any 
amounts  previously  paid  under  this  sentence, 
shall  be  the  same  percentage  of  the  gross 
withheld  payments  amount  aa  the  cimiula- 
tlve  nvunber  of  articles  accepted  and  de- 
livered under  Item  ••  of  this  con- 
tract is  of  the  total  ntimber  of  articles  called 
for  by  such  Item. 

(3)  Payment  of  fee  shall  be  made  to  the 
Contractor  aa  specified  In  the  Sohed\ile: 
Provided,  however.  That  after  payment  of 
ninety-five  percent  (95%)  of  the  minimum 
fee  provided  for  in  (1)  below,  further  pay- 
ment, on  account  of  the  fee  ahall  be  with- 
held until  a  reserve  of  either  fifteen  percent 
(16%)    of  the  target  fee.  or  one  hundred 


thousand  dollars  ($100,000),  whichever  is 
less,  shall  have  been  set  aalde. 

(3)  The  total  of  the  amounts  which  may 
be  withheld  at  any  one  time  under  both 
(c)(1)  and  (c)(3)  above  shall  not  exceed 
the  greatest  amount  which  may  then  be 
withheld  tmder  either  (c)(1)  or  (c)(2), 
whichever  permits  the  greater  withholding 
at  that  time. 

(4)  In  the  event  of  complete  termination 
of  the  work  remaining  to  be  performed  un- 
der this  contract  or  In  the  event  of  cessation 
of  performance  pursuant  to  the  clause  of 
this  cemtract  entitled  "Limitation  of  Coet," 
the  Government  shall,  subject  to  the  provi- 
sions of  paragraph  (d)  below,  pay  the  bal- 
ance of  the  gross  withheld  payments  amount 
to  the  Contractor  within  sixty  (60)  days 
from  the  effective  date  of  termination  or 
date  of  v?rltten  notice  to  the  Government 
that  performance  has  been  discontinued 
pursuant  to  the  clause  entitled  "Limitation 
of  Cost,"  as  the  case  may  be. 

(d)  At  any  time  or  times  prior  to  final 

payment    under   this   contract,    _- • 

may  have  the  Invoices  or  vouchers  and  state- 
ments of  cost  audited.  Each  payment  there- 
tofore made  shall  be  subject  to  reduction 
for  amounts  Included  in  the  related  invoice 

or  voucher  which  are  found  by •, 

on  the  basis  of  such  audit,  not  to  constitute 
allowable  cost.  Any  payment  may  be  re- 
duced for  overpayments,  or  Increased  for 
underpayments,  on  preceding  Invoices  or 
vouchers. 

(e)  On  receipt  and  approval  of  the  in- 
voice or  voucher  designated  by  the  Con- 
tractor aa  the  "completion  Invoice"  or  "com- 
pletion voucher"  and  upon  compliance  by 
the  Contractor  with  all  the  provisions  of 
this  contract  (Including,  without  limitation, 
the  provisions  relating  to  patents  and  the 
provUlona  of  (f)  below),  the  Government 
shall  promptly  pay  to  the  Contractor  any 
balance  of  allowable  cost,  and  any  part  of 
the  fee,  which  has  been  withheld  pursuant 
to  (c)  above  or  otherwise  not  paid  to  the 
Contractor.  The  completion  invoice  or 
voucher  shall  t)e  submitted  by  the  Con- 
tractor promptly  following  completion  of 
the  work  tuider  this  contract  but  In  no 
event  later  than  one  (1)  year  (or  such 
longer  period  as  the  Contracting  Officer  may 
In  his  discretion  approve  in  writing)  from 
the  date  of  such  completion. 

(f)  The  Contractor  agrees  that  any  re- 
funds, rebates,  credits,  or  other  amounts 
(Including  any  Interest  thereon)  accruing 
to  or  received  by  the  Contractor  or  any  as- 
signee under  this  contract  shall  be  paid  by 
the  Contractor  to  the  Government,  to  the 
extent  that  they  are  properly  allocable  to 
coats  for  which  the  Contractor  has  been  re- 
imbursed by  the  Oovemmsnt  under  this 
contract.  Reasonable  expenses  Incurred  by 
the  Oontractor  for  the  purpose  of  securing 
such  reftinds,  rebates,  credits,  or  other 
amounts  shall  be  allowable  oosts  hereunder 


when  approved  by  the  Contracting  Officer. 
Prior  to  final  payment  under  this  contract, 
the  Contractor  and  ejwh  assignee  under  this 
contract  whose  assignment  Is  In  effect  at  the 
time  of  final  pa3mient  under  this  contract 
ahall  execute  and  deliver: 

(I)  An  assignment  to  the  Government,  in 
form  and  substance  satisfactory  to  the  Con- 
tracting Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (Including  any  Interest 
thereon)  properly  allocable  to  costs  for 
which  the  Contractor  has  been  reimbursed 
by  the  Government  under  this  contract; 
and 

(II)  A  release  discharging  the  Govern- 
ment, its  officers,  agents,  and  employees 
from  all  liabilities,  obligations,  and  claims 
arising  out  of  or  under  this  contract,  sub- 
ject only  to  the  following  exceptions — 

(A)  Specified  claims  in  stated  anK>unts  or 
in  estimated  amounts  where  the  amounts 
are  not  susceptible  of  exact  statement  by 
the  Contractor: 

(B)  Claims,  together  with  reasonable  ex- 
penses incidental  thereto,  based  upon  lia- 
bilities of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  this  con- 
tract: i'rovided.  That  such  claims  are  not 
known  to  the  Contractor  on  the  date  of  the 
execution  of  the  release:  Arid  provided 
further.  That  the  Contractor  gives  notice  of 
such  claims  in  writing  to  the  Contracting 
Officer  not  more  than  six  (6)  years  after  the 
date  of  the  release  or  the  date  of  any  notloe 
to  the  Contractor  that  the  aovemment  Is 
prepared  to  roake  final  payment,  whichever 
is  earlier;  and 

(C)  Claims  for  relmbvu-sement  of  costs 
(other  than  expenses  of  the  Cbntractor  by 
reason  of  its  indemnification  of  the  Govern- 
ment against  patent  liability).  Including 
reasonable  expenses  Incidental  thereto.  In- 
curred by  the  Contractor  under  the  provi- 
sions of  this  contract  relating  to  patents. 
Payments  under  the  assignment  and  tlie 
claims  excepted  from  the  release  shall  be 
subject  to  adjxistment  by  reason  at  the  ad- 
justment of  fee  In  accordance  with  (1) 
below. 

(g)  Any  cost  incurred  by  the  Oocitractor 
under  the  terms  of  this  contract  which 
would  constitute  allowable  cost  under  the 
provisions  of  this  clause  shall  be  included 
in  determining  the  amount  payable  under 
this  contract,  notwithstanding  any  pro- 
visions contained  in  the  speolficatlans  or 
other  documents  Incorporated  In  this  con- 
tract by  reference,  designating  servloes  to 
be  performed  or  materials  to  be  furnished 
by  the  Contractor  at  Its  expense  or  without 
cost  to  the  Government. 

(h)  When  the  woric  \mder  this  contract 
(Including  any  supplies  or  services  which 
are  ordered  separately  under,  or  otherwise 
added  to,  this  contract)  Is  Increased  or  de- 
creased by  contract  modification,  appropri- 
ate adjustznsnts  In  the  target  cost  and  tar- 
get fee  shall  be  set  forth  In  an  amendment 
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or  supplemental  agreement  to  tbls  oontraot. 
(1)  The  fee  payable  hereunder  shall  be  the 
target  fee  Increased  by  (Insert  contractor's 
parttolpatlon)  cents  for  every  dollar  by 
whloh  the  total  allowable  cost  Is  less  than 
the  target  cost  or  decreased  by  (insert  con- 
traotorl  participation)  cents  for  every  dol- 
lar by  which  the  total  allowable  cost  exceeds 
the  target  cost.     In  no  event  shall  the  fee 

be    greater    than    %.   nor   less    than 

%,   of   the   target  cost:    and   within 

theee  limits  such  fee  shall  be  subject  to 
adjustment,  by  reason  of  increase  or  de- 
crease of  total  allowable  ooet,  on  account  of 
pasrments  under  the  asfilgnment  required  by 
(f)(1)  above,  and  claims  excepted  from  the 
release  required  by  (f )  (11)  above. 

In  the  event  the  contracts  call  for  spare 
parts  or  other  supplies  and  services  which 
are  to  be  ordered  under  a  provisioning  docu- 
ment or  Oovernmcnt  option,  the  following 
provision  (J)  shtai  be  included: 

(J)  Compensation  for  supplies  (including 
spare  parts)  and  services  which  ore  to  be 
tumlshed  under  this  contract  pursuant  to 
a  provisioning  document  or  Government  op- 
tion shall  be  determined  in  accordance  with 
the  provisions  of  this  clause  notwithstand- 
ing any  inconsistent  provision  in  such  pro- 
visioning dociiment  or  Government  option. 

(c)(1)  In  the  foregoing  clauses.  In- 
sert, in  contracts  of  the  Department  of 
the  Army  and  the  Department  of  the 
Air  Force,  the  words,  "the  Contracting 
Ofllcer."  and  insert,  in  contracts  of  the 
Department  of  the  Navy  the  words  "the 
Comptroller  of  the  Navy  (Contract 
Audit   Division)"   in   the  spaces   desip- 

nated  by  an  asterisk  ( •>.    PVir 

approvals  with  regard  to  fixed-price  type 
subcontracts,  pursuant  to  paragraph  (c> 
(l)(i)  of  the  foregoing  clauses,  the 
standards  shall  be  tlie  same  as  those 
governing  progress  payments  on  fixed - 
price  typ>e  prime  contracts.  For  ap- 
provals with  regard  to  cost-reimburse- 
ment type  subcontracts,  pursuant  to 
paragraph  (c)(1)  (ii)  of  the  foregoing 
clauses,  the  standards  shall  be  the  same 
as  those  contained  in  §  3.404-3  (d)  of 
this  subchapter  for  prime  contracts. 

(2)  In  subparagraph  (c)  (1)  of  the 
foregoing  clauses.  Insert  the  Item  num- 
ber of  the  principal  end  Item  being  pro- 
cxired  under  the  contract  in  the  space 
designated  by  a  double  asterisk 
( ••). 

(3)  In  cwjcordance  with  Departmental 
procedures,  the  following  sentence  may 
be  substituted  for  the  third  sentence  of 
subparagraph  (c)(1)  of  the  foregoing 
clauses:  '*Up>on  the  completion  of  incre- 
ments of  work  as  specified  in  the  Sched- 


ule, the  Qovermnent  shall  pay  to  the 
Contractor  an  amount  which,  whea 
added  to  any  amounts  previously  paid 
under  this  sentence,  shall  be  the  same 
percentage  of  the  gross  withheld  pay- 
ments amount  as  the  total  of  the  com- 
pleted Increments  Is  of  the  total  incre- 
ments of  the  work  called  for  by  this 
contract."  Increments  of  work  specified 
in  the  Schedule  pursuant  to  the  above 
provision  may  be  stated  in  units,  per- 
centages of  completion,  stages  of  work, 
or  in  any  other  appropriate  manner. 

(4)  In  paracnraph  (f)(ii)(B)  of  the 
foregoing  clauses,  the  period  of  years 
may  be  increased  to  correspond  with 
any  statutory  period  of  limitation  ap- 
plicable to  claims  of  third  parties 
against  the  contractor:  Provided,  That 
a  corresponding  increase  is  made  in  the 
period  for  retention  of  records  required 
in  paragraph  (a)  (4)  of  the  clause  set 
forth  in  §  7.203-7. 

(5)  In  all  cost-reimbursonent  tsrpe 
supply  contracts  covered  by  any  one  of 
the  exceptions  listed  in  §  3.404-3  (d)(2) 
of  this  subchapter,  insert  the  appropri- 
ate one  of  the  foregoing  clauses  modified 
as  follows: 

(i)  If  the  clause  set  forth  in  para- 
graph (a)  of  this  section  is  used,  delete 
parag]-aph  (c)  thereof  and  substitute 
the  following: 

(c)  Promptly  after  receipt  of  each  Invoice 
or  voucher  the  Government  shaU,  subject  to 
the  provisions  of  (d)  below,  make  payment 
thereon  as  approved  by  '  Pay- 
ment of  the  fixed  fee.  If  any.  shall  be  made 
to  the  Contractor  as  specified  In  the  Sched- 
ule: Provided,  however.  That  after  payment 
of  eighty-five  percent  (85%)  of  the  fixed  fee 
set  forth  in  the  Schedule,  further  payment 
on  account  of  the  fixed  fee  shall  be  with- 
held until  a  reserve  of  either  fifteen  percent 
(16%)  of  the  total  fixed  fee.  or  one  hundred 
thousand  dollars  ($100,000).  whichever  is 
lees,  shall  have  been  set  aside. 

(ii)  If  the  clause  set  forth  in  para- 
graph (b)  of  this  section  is  used,  delete 
paragraph  (c)  thereof  and  substitute 
the  following: 

(c)  Promptly  after  receipt  of  each  invoice 
or  voucher,  the  Government  shaU,  subject  to 
the  provisions  of  (d)  below,  make  payment 
thereon  as  approved  by •.  Pay- 
ment of  fee  shall  be  made  to  the  Contractor 
as  specified  in  the  Schedule:  Provided,  hoto- 
ever.  That  after  payment  of  ninety-flve  per- 
cent (95%)  of  the  minimum  fee  provided 
for  in  (1)  below,  further  payment  on  ac- 
count of  the  fee  shall  be  withheld  \wtil  a 
reserve   of   either   fifteen  percent   (15%)    of 


ths  target  fa*,  or  oo*  hundred  thousand 
dollar*  ($100,000).  wtaloh«Ter  U  leas,  shall 
have  been  set  aside. 

(6)  In  subparacrai^  (c)(2)  of  the 
claiises  set  forth  in  paragraphs  (a)  and 
(b)  of  this  seeticm  and  in  the  (c)  para- 
graphs set  forth  in  subparagraph  (6)  of 
this  paragraph,  the  percentages  and 
amoimts  set  forth  therein  may  be  varied 
in  accordance  with  Departmental  pro- 
cedures. exc^)t  that  the  percentage  of 
miniwiiim  fee  in  the  incentive  fee  clause 
shall  not  exceed  95  percent. 

(7)  The  measure  of  the  increase  and 
the  decrease  in  the  fee.  representing 
"the  contractor's  participation"  as  set 
forth  in  paragraph  (i)  of  the  incentive 
fee  clause,  shall  normally  be  the  same. 
Under  some  circumstances  the  use  of  a 
sliding  scale  may  be  appropriate  (for 
example,  $0.01  for  the  first  $100,  $0.02 
for  the  next  $100,  etc.)  in  which  case 
necessary  changes  in  the  wording  of 
paragraph  (i)  of  the  incentive  fee  clause 
are  authorized.  The  maximum  and 
Tn<nimiim  fee  shall  normally  be  equi- 
distant from  the  target  fee. 

(8)  In  the  case  of  cost-reimburse- 
ment type  supply  contracts  without  fee: 

(i)  Insert  the  following  sentence  in 
lieu  of  the  second  sentence  of  para- 
graph (c)  of  the  clause  set  forth  In  sub- 
paragraph (5)(i)  of  this  paragraph: 
"After  payment  of  an  amount  equal  to 
eighty  percent  (80%)  of  the  total  esti- 
mated cost  of  performance  of  this  con- 
tract set  foi-th  in  the  Schedule,  further 
payment  on  account  of  allowable  cost 
shall  be  withheld  until  a  reserve  of 
either  one  percent  (1%)  of  such  total 
estimated  cost,  or  one  hundred  thousand 
dollars  ($100,000),  whichever  is  les.s. 
shall  have  been  set  aside";  and 

(ii)  Delete  the  words  "and  any  part 
of  the  fixed  fee"  from  imragraph  (e)  of 
the  clause  set  forth  in  pcuagraph  (a)  of 
this  section. 

§  7.203-5      Inspection    of    supplies    and 
correction  of  defects. 

nrsFEcnoif  of  buppuxb   akd  coBncnow  o» 

DETECTS  (MAT  1960) 

(a)  All  supplies  (which  term  throughout 
this  clause  includes  without  limitation  raw 
materials,  components,  intermediate  assem- 
blies, and  end  products)  shall  be  subject  to 
inspection  and  test  by  the  government,  to 
the  extent  practicable  at  aU  times  and  places 
including  the  j>erlod  of  manufacture,  and  in 
any  event  prior  to  acceptance.  The  Contrac- 
tor shall  provide  and  maintain  an  Inspection 


system  acceptable  to  the  Oovernment  oov«r- 
iag  tbe  supplies,  fabricating  nwthod*.  and 
special  tooling  harsundar.  TTtas  Oovanunant. 
through  any  authorised  reprsMntativa,  may 
Inspect  the  plant  or  plants  at  tha  Oontraetor 
or  of  any  of  Its  subcontraetors  engagad  in 
the  performance  at  this  oontraot.  ft  any 
inspection  or  teat  Is  mads  by  tha  aovam" 
ment  on  the  premises  of  the  ContraiOtar  or 
a  subcontractor,  the  Oontractor  ihaU  provlda 
and  shall  require  subcontractors  to  provide 
aU  reasonable  faciUtles  and  asslstanca  for 
the  safety  and  convenience  of  the  Govern- 
ment inspectors  in  the  performance  of  their 
duties.  All  inspections  and  tests  by  the  Oov- 
ernment shall  be  performed  in  such  a 
manner  as  wUl  not  undiily  delay  the  work. 
Except  as  otherwise  provided  in  this  oontract. 
acceptance  of  any  suppUes  or  lots  of  supplies 
ShaU  be  made  as  promptly  as  practicable 
after  deUvery  thereof  and  shall  be  deemed  to 
have  been  made  no  later  than  sixty  (00)  days 
after  the  date  of  such  delivery,  IX  aooeptanoa 
has  not  been  made  earlier  within  such 
period. 

(b)  At  any  time  during  perfcmnance  at 
this  contract,  but  not  later  than  six  (0) 
months  (or  such  other  period  as  may  be  pro- 
vided in  the  Schedule)  after  acceptance  at 
the  supplies  or  lots  of  suppUes  last  deUvared 
in  accordance  with  the  requirexoenta  of  this 
contract,  the  Government  may  require  tha 
Oontractor  to  remedy  by  correction  or  re- 
placement, as  directed  by  the  Contracting 
Officer,  any  supplies  or  lots  of  suppUes  which 
at  the  time  of  delivery  thereof  are  defective 
in  material  or  workmanship  or  otherwise 
not  in  conformity  with  the  requirements  of 
this  contract.  Except  as  otherwise  provided 
In  paragraph  (c)  of  this  section,  the  cost  of 
any  such  replacement  or  correction  shall  be 
included  in  Allowable  Cost  determined  as 
provided  in  the  clause  of  this  contract  en- 
titled "Allowable  Cost.  Fixed  Fee  and  Pay- 
ment," but  no  additional  fee  shall  be  payable 
with  respect  thereto.  Such  suppUes  or  lots 
of  supplies  shall  not  be  tendered  thereafter 
for  acceptance  unless  the  former  requirement 
of  correction  is  disclosed.  If  the  Contractor 
fails  to  proceed  with  reasonable  promptness 
to  replace  or  correct  such  suppUes  or  lots 
of  supplies,  the  Government  (1)  may  by 
contract  or  otherwise  replace  or  correct  such 
supplies  and  charge  to  the  Contractor  any 
increased  coet  occasioned  the  Government 
thereby,  or  may  reduce  any  fixed  fee  payable 
under  this  contract  (or  reqiUre  repayment 
of  any  fixed  fee  theretofore  paid)  in  such 
amount  as  may  be  eqviitable  under  the  dr- 
ciunstances,  or  (2)  in  the  case  of  supplies  not 
deUvered,  may  require  the  delivery  of  such 
supplies,  and  shall  have  the  right  to  reduce 
any  fixed  fee  payable  under  this  contract 
(or  to  require  repayment  of  any  fixed  fee 
theretofore  paid)  in  such  amount  as  may 
be  equitable  under  the  clrcimiBtances,  or 
(3)  may  terminate  this  contract  for  default 
as   provided   in   the  clause  of   this  contract 
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entitled  "Termination."  Failure  to  agree  to 
the  amount  of  any  such  increased  cost  to  be 
charged  to  the  Contractor  or  to  such  reduc- 
tion in.  or  repayment  of,  the  fixed  fee  shall 
be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  clause  of  this 
contract  entitled  "Disputes." 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  hereof,  the  Government  may 
at  any  time  require  the  correction  or  re- 
placement by  the  Contractor,  without  cost 
to  the  Government,  of  suppUes  or  lots  of 
supplies  which  are  defective  in  material  or 
workmanship,  or  otherwise  not  in  conformity 
with  the  requirements  of  this  contract,  if 
such  defect.s  or  failures  are  due  to  fraud,  lack 
of  good  faith  or  willful  misconduct  on  the 
part  of  any  of  the  Contractors  directors  or 
officers,  or  on  the  part  of  any  of  his  man- 
agers, superintendents,  or  other  equivalent 
representatives,  who  has  supervision  or  di- 
rection of  (i)  all  or  substantially  all  of  the 
Contractor's  business,  or  (11)  all  or  substan- 
tially all  of  the  Contractor's  operations  at 
any  one  plant  or  separate  location  in  which 
this  contract  is  being  performed,  or  (ill) 
a  separate  and  complete  major  industrial 
operation  in  connection  with  the  perform- 
ance of  this  contract.  The  Government  may 
at  any  time  also  require  correction  or  re- 
placement by  the  Contractor,  without  cost 
to  the  Government,  of  any  such  defective 
supplies  or  lots  of  supplies  if  the  defects  or 
failures  are  caused  by  one  or  more  individual 
employees  selected  or  retained  by  the  Con- 
tractor after  any  such  supervisory  personnel 
has  reasonable  grounds  to  believe  that  any 
such  employee  is  habitually  careless  or 
otherwise  unqualified. 

(d)  Corrected  supplies  or  replaced  supplies 
shall  be  subject  to  the  provisions  of  this 
clause  in  the  same  manner  and  to  the  same 
extent  as  supplies  originally  delivered  under 
this  contract. 

(e)  The  Contractor  shall  make  its  records 
of  all  inspection  work  available  to  the  Gov- 
ernment during  the  performance  of  this  con- 
tract and  for  such  longer  period  as  may  be 
specified  in  this  contract. 

(f)  Except  as  provided  In  this  clause  and 
as  may  be  provided  in  the  Schedule,  the  Con- 
tractor shall  have  no  obligation  or  liability 
to  correct  or  replace  supplies  or  lots  of  sup- 
plies whloh  at  the  time  of  delivery  are 
defective  in  material  or  workmanship  or 
otherwise  not  in  conformity  with  the  re- 
quirements of  this  contract. 

(g)  Bxoept  as  otherwise  provided  in  the 
Schedule,  the  Contractor's  obligation  to  cor- 
reet  or  replace  Oovemment-fTirnlshed  prop- 
arty  (which  is  property  in  the  poesesslon  of 
or  acquired  directly  by  the  Government  and 
delivered  or  otherwise  made  available  to  tha 
Contractor)  shall  be  governed  by  the  pro- 
visions of  the  claiue  of  this  contract  entitled 
"Oovarnment  Property." 


i;  7.20.'{— 6       AM-*if!iiiii<>nl   of  rluinis. 

In  accordance  with  the  instructions 
set  forth  in  §  7.103-8.  insert  the  contract 
clause  set  forth  in  §  7.103-8. 

§  7.203-7      Records. 

(a)  Except  as  provided  in  (b)  of  this 
section  and  In  8  6.701,  insert  the  follow- 
ing clause : 

RECORDS    (JAN.  1960) 

(a)  (1)  The  Contractor  agrees  to  main- 
tain books,  records,  documents  and  other  evi- 
dence pertaining  to  the  costs  and  expenses  of 
this  contract  (hereinafter  collectively  called 
the  "records")  to  the  extent  and  in  such  de- 
tail as  win  properly  reflect  all  net  coste,  di- 
rect and  Indirect,  of  labor,  materials,  equip- 
ment, supplies  and  services,  and  other  costs 
and  expenses  of  whatever  nature  for  which 
reimbursement  Is  claimed  imder  the  pro- 
visions of  this  contract.  The  Contractor's 
accounting  procedures  and  practices  shall 
be  subject  to  the  approvaj  of ♦;  Pro- 
vided, however.  That  no  material  change  wUl 
be  required  to  be  made  in  the  Contractor's 
accounting  procedures  and  practices  if  they 
conform  to  generally  accepted  accounting 
practices  and  if  the  costs  properly  appli- 
cable to  this  contract  are  readily  ascertain- 
able therefrom. 

(2)  The  Contractor  agrees  to  make  avail- 
able at  the  office  of  the  Contractor  at  all 
reasonable  times  during  the  period  set  forth 
In  subparagraph  (4)  below  any  of  the  rec- 
ords for  Inspection,  audit  or  reproduction 
by  any  authorized  representative  of  the  De- 
partment or  of  the  Comptroller  General. 

(3)  In  the  event  the  Comptroller  General 
or  any  of  his  duly  authorized  representatives 
determines  that  his  audit  of  the  amounts 
reimbursed  under  this  contract  as  trans- 
portation charges  will  be  made  at  a  place 
other  than  the  office  of  the  Contractor,  the 
Contractor  agrees  to  deliver,  with  the  reim- 
bursement voucher  covering  such  charges 
or  as  may  be  otherwise  specified  within  two 
years  after  reimbursement  of  charges  covered 
by  any  such  voucher,  to  such  representative 
as    may    be    designated    for    that    purpose 

through •  such  dociunentary  evidence 

In  support  of  transportation  costs  as  may  be 
required  by  the  Comptroller  General  or  any 
of   his  duly  authorized  representatives. 

(4)  ICxcept  for  documentary  evidence  de- 
livered to  the  Government  pursuant  to  sub- 
paragraph (3»  above,  the  Contractor  shall 
preserve  and  make  available  his  records  (I) 
for  a  period  of  three  years  from  the  date  of 
final  payment  under  this  contract,  and  (11) 
for  such  longer  period.  If  any,  as  Is  re- 
qvilred  by  applicable  statute,  by  any  other 
clause  of  this  contract,  or  by  (A)  or  (B) 
below. 

(A)  If  this  contract  is  completely  or  par- 
tially terminated,  the  records  relating  to  the 


work  termlnnted  sliall  be  preserved  and  made 
available  for  a  period  of  three  years  from  the 
date  or  any  resulting  final  settlement. 

(B)  Records  which  relate  to  (1)  appeals 
under  the  Disputes  clause  of  this  contract, 
(11)  litigation  or  the  settlement  of  claims 
arising  out  of  the  performance  of  this  con- 
tract, or  (111)  coet  and  expenses  of  this  con- 
tract as  to  which  exception  has  been  taken 
by  the  ComptroUer  General  or  any  of  his  duly 
authorized  representatives,  shall  be  retained 
by  the  Oontractor  until  such  appeals,  liti- 
gation, claims,  or  exceptions  have  been  dis- 
posed of. 

(5)  Except  for  documentary  evidence  de- 
livered pursuant  to  subparagraph  (3)  above, 
and  the  records  described  In  subparagraph 
(4)(B)  above,  the  Contractor  may  In  ful- 
fillment of  Its  obligation  to  retain  Its  records 
as  required  by  this  clause  substitute  photo- 
graphs, mlcrophotographs,  or  other  authentic 
reproductions  of  such  records,  after  the  ex- 
piration of  two  years  following  the  last  day 
of  the  month  of  reimbursement  to  the  Con- 
tractor of  the  Invoice  or  voucher  to  which 
such  records  relate,  unless  a  shorter  period 
Is  authorized  by  the  Contracting  Officer  with 
the  conciu-rence  of  the  Comptroller  General 
or  his  duly  authorized  representative. 

(6)  The  provisions  of  this  paragraph  (a). 
Including  this  subparagraph  (6),  shall  be 
applicable  to  and  included  in  each  subcon- 
tract hereunder  which  Is  on  a  cost,  cost-plus- 
a-flxed-fee,  tlme-and-materlal  or  labor-hour 
basis. 

(b)  The  Contractor  further  agrees  to  In- 
clude In  each  of  his  subcontracts  hereunder, 
other  than  those  set  forth  in  subparagraph 
(a)  (6)  above,  a  provision  to  the  effect  that 
the  subcontractor  agrees  that  the  Comptrol- 
ler General  or  the  Department,  or  any  of 
their  duly  authorized  representatives,  shall, 
until  the  expiration  of  three  years  after  final 
payment  under  the  subcontract,  have  access 
to  and  the  right  to  examine  any  directly 
pertinent  books,  documents,  papers,  and 
records  of  such  subcontractor  involving 
transactions  related  to  the  subcontract.  The 
term  "subcontract,"  as  used  in  this  para- 
graph (b)  only,  excludes  (1)  purchase  orders 
not  exceeding  92,500  and  (11)  subcontracts  or 
purchase  orders  for  public  utility  services  at 
rates  established  for  uniform  applicability 
to  the  general  public. 

In  the  foregoing  clause,  Insert,  in  con- 
tracts of  the  Department  of  the  Army, 
and  the  Department  of  the  Air  Force, 
the  words  "the  Contracting  Officer,"  and 
insert.  In  contracts  of  the  Department  of 
the  Navy,  the  words  "the  Comptroller  of 
the  Navy  (Contract  Audit  Division) ,"  in 
the    spaee    designated    by    an    asterisk 

( •). 

(b)  In  the  ca.se  of  contracts  which 
establish  separate  periods  of  perform- 


ance, the  foUowiiifj;  alternate  subpara- 
s<raph  (a)  (4)  may  be  substituted  for 
the  corresponding  subparagraph  of  the 
clause  prescribed  by  paragraph  (a)  of 
this  section. 

(4)  Except  for  documentary  evidence  de- 
livered to  the  Government  pursuant  to  sub- 
paragraph (3)  above,  the  Contractor  ahall 
preserve  and  make  available  his  records  (1) 
for  a  period  of  three  years  from  the  date  of 
payment  of  the  voucher  or  Invoice  submitted 
by  the  Contractor  after  the  completion  of 
the  work  performed  during  any  separate 
period  of  performance  established  by  this 
contract  or  by  any  amendment  or  supple- 
mental agreement,  without  regard  to  former 
or  subsequent  periods  of  performance,  and 
(111  for  such  longer  period,  if  any,  fis  is  re- 
quired by  applicable  statute,  by  any  other 
clause  of  this  contract,  or  by  (A) ,  (B) ,  or  (C) 
below. 

(A)  If  this  contract  Is  completely  or  par- 
tially terminated,  the  records  relating  to  the 
work  terminated  shall  be  preserved  and  made 
available  for  a  period  of  three  years  from  the 
date  of  any  resulting  final  settlement. 

(B)  Records  which  relate  to  (1)  appeals 
under  the  Disputes  clause  of  this  contract, 
(11)  litigation  or  the  settlement  of  claims 
arising  out  of  the  performance  of  this  oon- 
tract, or  (111)  cost  and  expenses  of  this  con- 
tract as  to  which  exception  has  been  taken 
by  the  Comptroller  General  or  any  of  his 
duly  authorized  representatives,  shaU  be  re- 
tained by  the  Contriwitor  until  such  appeals, 
litigation,  claims,  or  exceptions  have  been 
disposed  at: 

(C)  If  the  Oontractor  plans  to  destroy 
any  records  sooner  than  three  years  after 
the  date  of  the  voucher  or  Invoice  to  be  sub- 
mitted after  the  completion  of  the  work  per- 
formed during  the  total  of  the  periods  of 
performance  established  by  this  contract  and 
all  amendments  and  supplemental  agree- 
ments thereto,  which  voucher  or  Invoice  shall 
be  designated  "completion  voucher"  or  "com- 
pletion Invoice,"  it  shall  give  written  notice 
to  the  Contracting  Officer  and  to  the  Comp- 
troller General  of  the  United  States,  specify- 
ing any  records  which  it  plans  to  destroy 
after  the  expiration  of  90  days  from  the  re- 
ceipt of  such  notice,  and  shall  retain  any 
records  which  either  the  Contracting  Officer 
or  the  Comptroller  General,  by  written  notice 
within  90  days  after  receipt  of  the  Contrac- 
tor's notice,  requires  to  be  retained  for  a 
further  sp>eclfled  period  of  time. 

In  the  case  of  such  contracts  which  do 
not  contain  the  foregoing  alternate  sub- 
paragraph (a)(4).  that  subparagraph 
may  be  Inserted  by  simendment.  or  in 
the  alternative,  the  retention  of  records 
may  be  administered  in  accordance  with 
the  procedures  set  forth  In  the  foregoing 
alternate  subparagraph  (a)  (4) . 
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§  7.203-8     Subcontracts. 

SDBCOHTBACTS    (JULT    1960) 

{%)  The  Contractor  Bhall  give  advance 
notlflflatlon  to  the  Contracting  Officer  of  any 
pcopoMd  subcontract  hereunder  which  (I) 
l8  on  a  coat  or  coat-plua-a-flxed-tee  basis,  or 
(U)  Is  on  a  flxed-prlce  basis  exceeding  in 
dollar  amount  either  $25,000  or  five  percent 
(6%)  of  the  total  estimated  cost  of  this 
contract. 

(b)  The  Contractor  shall  not,  without  the 
prior  written  consent  of  the  Contracting  Of- 
ficer, place  any  subcontract  which  (1)  Is  on 
a  cost  or  cost-plus-a-flxed-fee  basis,  or  (11) 
Is  on  a  flxed-prlce  basis  exceeding  In  dollar 
amount  either  $25,000  or  five  percent  (5%) 
of  the  total  estimated  cost  of  this  contract, 
or  (HI)  provides  for  the  fabrication,  pur- 
chase, rental,  installation  or  other  acquisi- 
tion, of  any  item  of  industrial  facilities,  or 
of  special  tooling  having  a  value  In  excess 
of  $1,000.  or  (Iv)  Is  on  a  tlme-and-materlal 
or  labor-hour  basis.  The  Contracting  Officer 
may.  In  his  discretion,  ratify  In  writing  any 
such  subcontract;  such  action  shall  consti- 
tute the  consent  of  the  Contracting  Officer 
as  required  by  this  paragraph  (b). 

(c)  The  Contractor  agrees  that  no  sub- 
contract placed  under  tills  contract  shall 
provide  for  payment  on  a  cost-plus-a-per- 
centage-of-cost  basis. 

(d)  Tiie  Contracting;  Officer  may.  in  his 
discretion,  specifically  approve  in  writing  any 
of  the  provisions  of  a  subcontract.  However, 
such  approval  or  tlie  consent  of  tlie  Contract- 
ing Officer  obtained  a.s  required  by  this  clause 
Kluill  not  be  construed  to  constitute  a  deter- 
mination of  the  allowability  of  any  cost 
under  this  contract,  unless  such  approval 
siK-ciflcully  provides  that  it  constitutes  a  de- 
termination of  the  allowability  of  ^uch  cost. 

(e)  Tlie  Contractor  shall  give  the  Con- 
tracting Offlc<>r  Immediate  notice  in  writing 
of  any  action  or  suit  filed,  and  prompt  notice 
of  any  claim  made  against  the  Contractor  by 
any  subcontractor  or  vendor  which,  in  the 
opinion  of  the  Contractor,  may  result  In  liti- 
gation, related  in  any  way  to  this  contract 
with  respect  to  which  the  Contractor  may  be 
entitled  to  reimbursement  from  the  Govern- 
ment. 

(f)  Notwithstanding  (b)  above,  the  Con- 
tractor may  enter  Into  subcontracts  within 
(11) ,  or.  If  the  subcontract  Is  for  special  tool- 
ing, virlthln  (111) ,  of  (b)  above,  without  the 
prior  written  consent  of  the  Contracting  Of- 
ficer If  the  Contracting  Officer  has.  In  writing, 
approved  the  Contractor's  ptu-chaslng  system 
and  the  subcontract  Is  within  the  limitations 
of  such  approval. 

(g)  The  Contractor  shall  (I)  insert  in  each 
price  redetermination  or  incentive  price  re- 
vision subcontract  hereunder  the  substance 
of  the  "Limitation  on  Payments"  provision 
set  forth  in  paragraph  (J)  of  the  clause 
prescribed  by  paragraph  7  108  of  the  Armed 
Services   Procurement   Regulation.  Including 


subparagraph  (4)  thereof,  modified  to  omit 
mention  of  the  Government  and  reflect  the 
position  of  the  Contractor  ae  purchaser  and 
of  the  subcontractor  as  vendor,  and  to  omit 
that  portion  of  subparagraph  (8)  thereof 
relating  to  tax  credits,  and  (11)  include  in 
each  cost-reimbursement  typo  subcontract 
hereunder  a  requirement  tliat  each  price 
redetermination  and  incentive  price  revision 
subcontract  thereunder  will  contain  the  sub- 
stance of  the  "Limitation  on  Payments'* 
provision.  Including  subparagraph  (4)  there- 
of, modified  as  outlined   In   (1)    above. 

In  paragraph  (a)  of  the  foregoing  clause, 
the  percentage  and  amount  set  forth 
therein  may  be  revised  downward  only 
in  accordance  with  Departmental  pro- 
cedures. In  paragraph  (b)  of  the  fore- 
going clause,  the  percentage  and  amount 
set  forth  in  (11)  thereof  may  be  varied, 
the  dollar  amount  set  forth  In  (111)  may 
be  Increased,  and  In  (1)  and  (Iv)  thereof 
dollar  amounts  not  in  excess  of  $10,000 
may  be  established  below  which  the  prior 
written  consent  of  the  contracting  officer 
need  not  be  obtained,  in  accordance  with 
Departmental  procedures. 

4}  7.203-9      lliili/ulinn   of  small   InisineKS 
ronrern.x. 

Insert  the  contract  clause  set  forth  in 
;;  7.104-14,  except  in  those  contracts 
entei-ed  into  with  foreign  contractors 
which  are  to  be  performed  outside  of  the 
United  States,  its  Territories,  its  pose.s- 
.sions,  and  Puerto  Rico. 
§  7.203-10      Termination. 

Insert  the  contract  clause  set  forth  in 
§  8.702. 
^7.203-11       Kxiu>al»l«"  tlelay.". 

Inseit  the  clause  set  forth  in  §  8.708. 
i;  7.203-12      Ditipules. 

Insert  the  contract  clause  set  fprtli  in 
S  7.103-12.  In  accordance  with  Depart- 
ment procedures,  the  foregoing  clause 
may  be  modified  to  provide  for  (a)  deci- 
sion by  the  activity  within  a  Department 
performing  audit  functions  of  any  dis- 
pute concerning  a  question  as  to  allow- 
ability of  cost,  and  (b)  intermediate 
appeal  to  the  Head  of  the  Procuring 
Activity  concerned.  The  decision  of  the 
Contracting  Officer  or  of  the  Activity 
performing  the  audit  function  shall,  if 
mailed,  be  sent  by  certified  mail,  return 
receipt  requested. 


§  7.203-13     RenegotUitioa. 

In  accordance  with  the  requirements 
of  9  7.103-13.  insert  the  appropriate  coo- 
tract  clause  set  forth  therein. 

§  7.203-14      [Reserved] 

§  7.203-15     Convict  labor. 

Insert  the  contract  clause  set  forth  in 
i  12.203  of  this  subchapter. 

§  7.203-16     Eight-Hour  Law  of   1912 — 
Overtime  compensation. 

Insert  the  contract  clause  set  forth 
in  §  12.303-1  of  this  chapter.  Note 
the  introductory  provision  required  by 
§  12.303-2  of  this  chapter  in  the  case  of 
contracts  with  a  State  or  political  sub- 
division thereof. 

§  7.203-17      Wal«h-Healey    Public    C'-on- 
trarts  Art. 

Insert  the  conti-act  clause  set  forth  in 


§  12.604  of  this  subchapter. 

§  7.203-18     Nondiscrimination     in     em- 
ployment. 

Insert  the  contract  clause  set  forth  in 
§  12.802. 
§  7.203-19      Officials  not  to  benefit. 

Insert  the  contract  clause  set  forth  in 
§  7.103-19. 

S  7.20.3-20      r.«iv«MiHnt  a|{uinst  conlinjcent 
fees'. 

Insert  the  contract  clause  set  forth  in 
J  7.103-20. 
i-  7.203-21       (;overnmenl  propertv. 

Insert  the  contract  clause  set  forth  in 
S  13.503  of  this  subchapter. 
§  7.203-22      in.Miranre:   liahililv   lo  ihiril 
persons. 

INSUKANCB — LIABU-ITY    TO  THIED    PERSONS 
(JAN.  1960) 

(a)  The  Contractor  shaU  procure  and 
thereafter  maintain  workmen's  compensa- 
tion employer's  liability,  comprehensive  gen- 
eral liability  (bodily  Injury)  and  compre- 
hensive automobile  llabUlty  (l>odUy  injury 
and  property  damage)  insurance,  with  re- 
spect to  performance  under  this  contract, 
and  such  other  Insurance  as -^  may 


'  In  the  foregoing  clause.  Insert,  In  con- 
tracts of  the  Department  ot  the  Army  the 
words  "the  Contracting  Officer."  and  Insert. 
in  contracts  of  the  Department  of  the  Navy 
and  the  Department  of  the  Air  Force,  the 
activity  designated  in  accordance  with  De- 
partmental procedures. 


from  time  to  time  require  with  respect  to 
performance  under  this  contract:  Provided. 
That    the    Contractor    may    with    the    ap- 

prona      of    '   maintain     a     self- 

insuranoe  program:  And  provided  further. 
That  with  respect  to  workmen's  compensa- 
tion the  Contractor  is  qualified  ptursuant  to 
statutory  authority.  All  Insurance  required 
ptusuant  to  the  provisions  of  this  paragraph 
■h^n   iM  in  such  form,   in  such  amounts. 

and  for  such  periods  of  time,  as ' 

may  from  time  to  time  require  or  approve, 
and  with  insurers  approved  by ' 

(b)  The  Contractor  agrees,  to  the  extent 

and  in  the  manner  required  by •.  to 

submit  for  the  iH[>proval  of •  any  other 

insurance  maintained  by  the  Contractor  In 
connection  with  the  performance  of  this 
contract  and  for  which  the  Contractor  seeks 
reimbursement  hereunder. 

(c)  The  Contractor  shall  be  reimbursed: 
( 1 )  For  the  portion  allocable  to  this  contract 
of  the  reasonable  cost  of  Insurance  as  re- 
quired or  approved  pursuant  to  the  provisions 
of  this  cla\ise,  and  (11)  for  liabilities  to  third 
persons  for  loss  or  damage  to  property  (other 
than  property  (A)  owned,  occupied  or  used  by 
the  Contractor  or  rented  to  the  Contractor 
or  (B)  In  the  care,  custody,  or  contrcrt  of  the 
Contractor),  or  for  death  or  bodily  injury. 
not  compensated  by  Insiuance  or  otherwise, 
arising  out  of  the  performance  of  this  con- 
tract, whether  or  not  caused  by  the  negli- 
gence of  the  Contractor,  Its  agents,  servants 
or  employees,  provided  such  liabilities  are 
represented  by  final  Judgments  or  by  settle- 
ments approved  in  writing  by  the  Govern- 
ment, and  expenses  Incidental  to  such 
liabilities,  except  liabilities  (I)  for  which  the 
Contractor  is  otherwise  responsible  imder  the 
express  terms  of  the  clause  or  clauses,  if  any. 
specified  in  the  Schedule,  or  (11)  with  respect 
to  which  the  Contractor  has  failed  to  insure 
;ts  required  or  maintain  insurance  as  ap- 
proved by •  or  (Hi)  which  results  from 

willful  misconduct  or  lack  of  good  faith  on 
the  part  of  any  of  the  Contractor's  directors 
or  officers,  or  on  the  part  of  any  of  its  man- 
agers, superintendents,  or  other  equivalent 
representatives,  who  has  supervision  or  direc- 
tion of  (1)  all  or  sulJstantlally  aU  of  the 
Contractor's  business,  or  (2)  all  or  substan- 
tially all  of  the  Contractor's  operations  at  any 
one  plant  or  separate  location  In  which  this 
contract  Is  being  performed,  or  (8)  a  separate 
and  complete  major  Industrial  operation  in 
connection  with  the  performance  of  this  con- 
tract. The  foregoing  shaU  not  restrict  the 
right  of  the  Contractor  to  be  reimbursed  for 
the  cost  of  insurance  maintained  by  the  Con- 
tractor In  connection  with  the  performance 
of  this  contract,  other  than  Insurance  re- 
quired to  be  submitted  for  approval  or 
required  to  be  procured  and  maintained  pur- 
suant to  the  jwovlalons  of  this  clause,  pro- 
vided such  cost  would  constitute  Allowable 
Cost  under  the  clause  of  this  contract  en- 
titled "Allowable  Cost,  Fixed  Fee  and  Pay- 
ment." 
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(d)  The  Contractor  aliaJl  give  tne  dovern- 
ment  or  Its  representatives  immediate  notice 
of  any  stilt  or  action  filed,  or  prompt  notice 
of  any  claim  made,  against  the  Contractor 
arising  out  of  the  performance  of  this  con- 
tract, the  cost  and  expense  of  which  may  be 
relmbtirsable  to  the  Contractor  under  the 
provisions  of  this  contract,  and  the  risk  of 
which  Is  then  uninsured  or  In  which  the 
amount  claimed  exceeds  the  amount  of 
coverage.  The  Contractor  shall  furnish  Im- 
mediately to  the  Government  copies  of  all 
pertinent  papers  received  by  the  Contractor. 
If  the  amount  of  the  liability  claimed  ex- 
ceeds the  amount  of  coverage,  the  Contractor 
shall  authorize  representatives  of  the  Gov- 
ernment to  collaborate  with  counsel  for  the 
Insurance  carrier,  if  any,  In  settling  or  de- 
fending such  claim.  If  the  liability  Is  not 
Insured  or  covered  by  bond,  the  Contractor 
shall.  If  required  by  the  Goveriunent,  au- 
thorize representatives  of  the  Government 
to  settle  or  defend  any  such  claim  and  to 
represent  the  Contractor  In  or  take  charge 
of  any  litigation  In  connection  therewith: 
Provided,  hovxver.  That  the  Contractor  may. 
at  Its  own  expense,  be  associated  with  the 
representatives  of  the  Government  In  the 
settlement  or  defense  of  any  such  claim  or 
litigation. 

In  the  foregoing  clause,  Insert,  in  the 
contracts  of  the  Department  of  the  Army 
and  the  Department  of  the  Air  Force,  the 
words  "the  Contracting  Officer,"  and  In- 
sert, in  the  contracts  of  the  Department 
of  the  Navy,  the  words  "the  Depart- 
ment," in  the  space  designated  by  an 
asterisk  (_I •). 

§  7.203—23      Aulhorizalion    and    consent. 

Insert  the  contract  clause  set  forth  in 
§  9.102-1  of  this  subchapter. 

§  7.203—24     Notice  and  assistanre  regard- 
inft  patent  infringement. 

Insert  the  contract  clause  set  forth  in 
S  9.104  of  this  subchapter. 

§  7.203—25      Soviel-ronlrolled  areas. 

In  accordance  with  the  requirements 
of  5  6.403  of  this  subchapter,  insert  the 
contract  clause  set  forth  therein. 

§  7.203-26      Utilization    of    concerns    in 
labor  surplus  areas. 

Insert  the  contract  clause  set  forth  in 
5  7.104-20  of  this  part,  except  in  con- 
tracts of  which  the  estimated  cost  does 
not  exceed  $5,000  tmd  in  contracts  with 
foreign  contractors  which  are  to  be  per- 
formed outside  the  United  States,  its  pos- 
sessions, and  Puerto  Rico. 


§  7.203—27       Payment     for    overtime    and 
i«hift    premiums. 

In  accordance  with  the  requirements 
of  §  12.102  of  this  chapter,  insert  the 
contract  clause  set  forth  in  §  12.102-3(0 
of  this  chapter. 

§  7.204      Clauses  lo  be  used  when  appli- 
cable. 

§  7.204-1      Davis-Bacon  Act. 

In  accordance  with  the  requirements 
of  Subpart  D  of  Part  12  of  this  subchap- 
ter insert  the  applicable  contract  clauses 
set  forth  in  §  12.403-1  or  !  12.403-4  of  this 
subchapter,  as  the  case  may  be. 
§  7.204-2      Copeland   Act.  ^ 

In  accordance  with  the  requirements 
of  Subpart  D  of  Part  12  of  this  subchap- 
ter, insert  the  applicable  contract  clauses 
set  forth  in  §  12.403-1  or  §  12.403-4  of 
this  subchapter,  as  the  case  may  be. 
§  7,204—3      Buy  American  Act. 

In  accordance  with  the  requirements 
of  5  6.104-5  of  this  chapter,  insert  the 
clause  set  forth  therein. 

§  7.204—4      Notice  to  the  Government  of 
labor   disputes. 

Insert  the  clause  set  forth  in  §  7.104-4 
in  all  contracts  involving  the  furnishing 
or  production  of  any  item  on  the  Depart- 
ment of  Defense  Master  Urgency  List 
and  in  any  other  contract  of  a  cltiss  or 
kind  which  the  Head  of  the  Procuring 
Activity  concerned  determines  to  be  ap- 
propriate for  the  use  of  such  a  clause. 

§  7.204—5      Patent   indemnity. 

In  accordance  with  the  requirements 
of  S  9.103  of  this  chapter,  insert  the  ap- 
propriate contract  clause  with  additional 
provisions  as  prescribed,  set  forth  in  said 
section. 
§  7.204—6      Filing  of  patent  applications. 

In  accordance  with  the  requirements 
of  S  9.108  or  §  9.106-1,  insert  either  of 
the  contract  clauses  set  forth  therein,  as 
appropriate. 

§  7.204-7      Patent  rights. 

In  accordance  with  the  requirements 
of  S  9.107  of  this  chapter,  insert  the  ap- 
propriate clause  with  additional  pro- 
visions as  prescribed,  set  forth  in  said 
section. 


§  7.20'l — 8       Reporting   of   royaltien. 

In  accordance  with  the  requirements 
of  §  9.110  of  this  chapter,  insert  the  con- 
tract clause  set  forth  therein. 

§  7.204-9      Rights  in  data. 

In  accordance  with  the  requirements 
of  Subpart  B  of  Part  9  of  this  Subchap- 
ter, insert  one  of  the  contract  clauses  set 
forth  in  §  9.203-1.  §  9.204-2.  or  §  9.206  of 
this  chapter,  as  appropriate.  When  the 
contract  clause  in  §  9.203-1  of  this  chap- 
ter, is  used,  the  appropriate  additional 
provisions  shall  be  added  in  accordance 
with  the  requirements  of  §  9.203,  §  9.203- 
2,  §  9.203-3,  or  S  9.203-4  of  this  chapter; 
and  the  additional  provision  in  §  9.204-1 
of  this  chapter  may  be  added  under  the 
circumstances  set  forth  in  §  9.204-1  of 
this  chapter. 

§  7.204-10     Quality  Control  .System. 

In  accordance  with  the  instructions 
in  §  7.104-28  of  this  part,  insert  the  con- 
tract clause  set  forth  therein. 

§  7.204-11      Excess  profit. 

In  accordance  with  the  instructions  set 
forth  In  9  7.104-11,  insert  the  appropri- 
ate contract  clause  set  forth  in  said 
section. 

§  7.204^12      Military      security      require- 
ments. 

In  accordance  with  the  requirements 
of  §  7.104-12,  insert  the  contract  clause 
set  forth  in  said  section,  deleting  para- 
graphs (e)  and  (f )  therefrom  and  sub- 
stituting therefor  the  following  para- 
graphs (e)  and  (f ) : 

(e)  If,  subsequent  to  the  date  of  this 
contract,  the  seciirity  classiflcations  or  secu- 
rity requirements  under  this  oontract  are 
changed  by  the  Government  •■  provided  in 
this  clause,  and  if  such  change  catisea  an 
Increase  or  decrease  in  the  estimated  cost  of 
performance  of  this  contract,  the  estimated 
cost  and  fixed  fee  shall,  to  the  extent  appro- 
priate, be  subject  to  an  equitable  adjiut- 
ment.  Any  such  equitable  adjustment  shall 
be  accomplished  In  the  manner  set  forth  In 
the  "Changes"  clause  In  this  contract. 

(f)  The  Contractor  agrees  to  insert,  in  all 
subcontracts  hereunder  which  Involve  access 
to  classified  information,  provisions  which 
shall  conform  substantially  to  the  language 
oi  this  clause,  including  this  paragraph  (f ) 
but  excluding  paragraph  (e)  of  this  clause. 
The  Contractor  may  insert  in  any  such  sub- 
contract, and  any  such  subcontract  entered 
into  thereunder  may  contain,  in  Ueu  of  par- 
agraph (e)  of  this  clause,  provisions  which 


permit  equitable  adjustments  to  be  made 
in  the  subcontract  price  or  In  the  estimated 
cost  and  fixed  fee  of  the  subcontract  (as  ap- 
propriate to  the  type  of  subcontract  involved) 
on  account  of  changes  In  security  daasifloa- 
tlons  or  reqxUrements  made  under  the  pro- 
visions of  this  clause  subsequent  to  the  data 
of  the  subcontract  involved. 

§  7.204-13      Preference    for   certain   do- 
mestic  commodities. 

In  accordance  with  the  requirements 
of  §  6.305  of  this  chapter,  insert  the 
clause  set  forth  therein. 

§  7.204-14      Gratuities. 

In  accordance  with  the  requirements 
of  §  7.104-16,  insert  the  contract  clause 
set  forth  in  said  section. 

§  7.204—15      Priorities,     allocations     and 
allotments. 

In  accordance  with  the  requirements 
of  §  1.307-2  of  this  subchapter.  Insert 
the  contract  clause  set  forth  in  §  7.104-18. 

§  7.204—16      Negotiated  overhead  rates. 

Insert  the  contract  clause  set  forth  in 
9  3.704-1  of  this  subchapter  in  all  con- 
tracts with  commercial  concerns  where 
negotiated  overhead  rates  piirsuant  to 
Part  3,  subpart  O,  are  to  be  used. 

§  7.204—17      Cargo  preference  act. 

In  accordance  with  the  requirements 
of  §  1.1404(b)  of  this  subchapter,  insert 
one  of  the  contract  clauses  set  forth 
therein  as  appropriate. 

§  7.204-18    Limitation  on  withholding  of 
payments. 

In  accordance  with  the  instructions  in 
§  7.104-21,  insert  the  contract  clause  set 
forth  therein. 

§  7.204—19      Defense     subcontracting 
small  business  program. 

In  accordance  with  §  1. 707-2 (b),  in- 
sert the  contract  clause  set  forth  in 
§  7.104-22. 

§  7.204—20      Chanpos  to  make  or  buy  pro- 
gram. 

In  accordsuice  with  the  requirements 
of  9  3.902(d)  of  this  subchapter.  Insert 
the  clause  set  forth  therein. 

§  7.205      Additional   clauses. 

The  following  clauses  shall  be  inserted 
in  cost-reimbursement  type  supply  con- 
tracts In  accordance  with  Department 
procedures  when  it  Is  desired  to  cover  the 
subject  matter  thereof  in  such  contracts. 
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§  7.205-1      Alu-ruliun  in  c-ontrat-t. 

The  contract  clause  set  forth  in 
S  7.105-1  may  be  inserted. 

§  7.205-2      Approval  of  contract. 

The  contract  clause  set  forth  in 
§  7.105-2  may  be  inserted. 

§  7.205-4      Bill  of  materials. 

The  contract  clause  set  forth  in 
§  7.105-6  of  this  regulation  may  be  in- 
serted pursuant  to  the  provisions  of 
that  section. 

§  7.205—6      Materiel    inhpeclion    and    re- 
ceiving  report. 

The  contract  clause  set  forth  in 
§  7.105-7  may  be  inserted  to  the  extent 
authorized  by  Departmental  procedures. 

§  7.205-7     Slop  work  orders. 

The  clause  set  forth  in  5  7.105-8  of  this 
part,  if  modified  by  changing  (a)  the 
words  "the  'Termination  for  Conveni- 
ence' clause  of  this  contract"  to  "the 
•Termination'  clause  of  this  contract" 
and  (b)  the  words  "an  equitable  adjust- 
ment shall  be  made  in  the  delivery 
schedule  or  contract  price,  or  both"  to 
"an  equitable  adjustment  shall  be  made 
in  the  delivery  schedule,  the  estimated 
cost,  the  fee,  or  a  combination  thereof, 
and  in  any  other  provisions  of  the  con- 
tract that  may  be  affected,"  is  authorized 
for  use  in  any  cost-reimbursement  type 
contract  under  the  criteria  and  in  ac- 
cordance with  the  instructions  in 
§  7.105-8. 

Subpart  C — Clauses  for  Fixed-Price 
Research  and  Developinent  Con- 
tracts 

§  7.301     AppUcability. 

As  used  throughout  this  subpart,  the 
term  "flxed-price  research  and  develop- 
ment contract"  means  any  contract 
(other  than  a  letter  contract,  a  notice 
of  award,  or  a  modification  not  affecting 
new  procurement)  which  (i)  is  entered 
into  at  a  fixed  price  in  an  amount  ex- 
ceeding $2,500  (with  or  without  any  pro- 
vision for  price  redetermination,  escala- 
tion, or  other  form  of  price  revision  as 
covered  in  §  3.403,  of  this  chapter),  and 
(ii)  is  for  experimental,  developmental, 
or  research  work.  See  §  3.402(b)  of  this 
chapter  limiting  use  of  fixed-price  con- 
tracts lor  rqpearch  and  .  development 
work. 


§  7.302     Required  cUutea. 

The  followizig  clause  shall  be  inserted, 
as  required,  In  all  flxed-price  research 
and  development  contracts,  except  as 
may  otherwise  be  indicated  In  this 
subpart. 

§  7.302-1     Definitions. 

Insert  the  contract  clause  set  forth 
in  9  7.103-1.  Additional  definitions  may 
be  included  In  such  clause  provided  they 
are  not  inconsistent  with  such  clause 
or  the  provisions  of  this  subchapter. 

§  7.302-2      Payments. 

Payments   (June   1959) 

The  Contractor  shall  be  paid,  upon  sub- 
mission  of  proper  Invoices  or  vouchers,  the 
prices  stipulated  herein  for  work  delivered 
or  rendered  and  accepted,  less  deductions. 
If  any,  as  herein  provided.  Unless  otherwise 
specified,  payment  will  be  made  upon  accept- 
ance of  any  portion  of  the  work  delivered  or 
rendered  for  which  a  price  Is  separately 
stated  In  the  contract. 

§  7.302-3      Standards  of  work. 

Standards  of   Work    (June   1959) 

The  Contractor  agrees  that  the  perform- 
ance of  work  and  services  pvirsuant  to  the 
requirements  of  this  contract  shall  conform 
to  high  professional  standards. 

§  7.302—1      Inspection. 

(a>  The  following  clause  shall  be  used 
where  the  primary  contract  objective  is 
delivery  of  end  items  other  than  designs, 
drawings  or  reports,  except  where  the 
contracting  officer  determines  that  the 
use  of  such  clause  is  impracticable. 
Where  this  clause  Is  not  used,  the  clause 
provided  In  paragraph  (b)  of  this  section 
shall  be  used. 

Inspection    (June   1959)      * 

(a)  All  work  under  this  contract  shall  be 
subject  to  inspection  and  test  by  the  Govern- 
ment, to  the  extent  practicable,  at  all  times 
(including  the  period  of  performance)  and 
places,  and  in  any  event  prior  to  acceptance. 
The  Qovernment  through  any  authorized 
representative  may  Inspect  the  premises  of 
the  Contractor  or  any  subcontractor  en- 
gaged In  the  performance  of  this  contract. 

(b)  The  Government  may  reject  any  work 
that  Is  defective  or  otherwise  not  in  con- 
formity with  the  requirements  of  this  con- 
tract. If  the  Contractor  falls  or  Is  unable 
to  correct  or  to  replace  such  work,  the  Con- 
tracting Officer  may  accept  such  work  at  a 
reduction  in  price  which  Is  equitable  under 
the  circumstance*.  Failure  to  agree  on  the 
reduction    In    price    ah*!!    be    m.   dispute    con- 


cerning a  question  of  fact  within  the  mean- 
ing of  the  clause  of  this  contract  entitled 
••Disputes." 

(c)  If  any  inspection  or  test  is  made  by 
the  OoTernment  on  the  premises  of  the  Con- 
tractor or  a  subcontractor,  the  Oontractcr 
shall  provide,  without  aiddltlonal  charge,  aU 
reasonable  faciUties  and  assistance  for  the 
safety  and  convenlenoe  of  the  Oovemment 
inspectors  in  the  performance  of  their  duties. 
If  the  Government  inspection  or  test  is  made 
at  a  point  other  than  the  premises  of  the 
Contractor  or  subcontractor.  It  shall  be  at 
the  expense  of  the  Oovemment.  All  inspec- 
tions and  tests  by  the  Government  shall  be 
performed  in  such  a  manner  as  not  unduly 
to  delay  the  work.  Pinal  inspection  and  ac- 
ceptance or  rejection  of  the  work  shaU  be 
made  as  promptly  as  practicable  after  de- 
livery except  as  otherwise  provided  in  this 
contract;  but  failure  to  Inspect  and  accept, 
or  reject  the  work  shall  neither  relieve  the 
Contractor  from  responsibility  for  such  of 
the  work  as  Is  not  in  accordance  with  the 
contract  requirements  nor  impose  liability 
on  the  Government  therefor. 

(d)  The  inspection  and  test  by  the  Gov- 
ernment of  any  work  shall  not  relieve  the 
Contractor  from  any  responsibility  regard- 
ing defects  or  other  failures  to  meet  the 
contract  requirements  which  may  be  dis- 
covered prior  to  acceptance.  Except  as  other- 
wise provided  In  this  contract,  acceptance 
shall  be  conclusive  except  as  regards  latent 
defects,  fraud,  or  such  gross  mistakes  as 
amount  to  fraud. 

(e)  The  (Contractor  shall  provide  and 
maintain  an  inspection  system  acceptable  to 
the  Government  covering  the  work  here- 
under. Records  of  all  inspection  work  by 
the  Contractor  shall  be  kept  complete  and 
available  to  the  Government  during  the  per- 
formance of  this  contract  and  for  such 
longer  period  as  may  be  specified  elsewhere 
in  this  contract. 

(b)  The  following  clause  shall  be  in- 
serted in  all  contracts  subject  to  this 
part  where  the  clause  in  paragraph  (a) 
of  this  section  is  not  used. 

Inspection    (June   1959) 

The  Government,  through  any  authorized 
representatives,  has  the  right,  at  all  reason- 
able times,  to  Inspect,  or  otherwise  evaluate 
the  work  performed  or  being  performed 
hereunder  and  the  premises  In  which  it  is 
being  performed.  If  any  Inspection,  or 
evaluation  Is  made  by  the  Government  on 
the  premises  of  the  Contractor  or  a  subcon- 
tractor, the  Contractor  shall  provide  and 
shall  require  Its  subcontractors  to  provide 
all  reasonable  facilities  and  assistance  for  the 
safety  and  convenience  of  the  Oovemment 
representatives  In  the  performance  of  their 
duties.  All  Inspections  and  evaluations  shall 
be  performed  in  such  a  manner  as  will  not 
unduly  delay  tbe   irorlc. 


§  7.302—5      Assignment  of  claims. 

In  accordance  with  the  instructions 
set  forth  In  I  7.103-8,  Insert  the  contract 
clause  set  forth  therein. 

§  7.302—6      Examination  of  records. 

In  negotiated  fixed-price  research  and 
development  contracts,  insert  the  clause 
set  forth  in  i  7.104-15  in  accordance  with 
the  requirements  set  forth  therein. 

§  7.302-7     Federal,  State,  and  local  taxes. 

In  accordance  with  the  requirements 
of  S  11.401  of  this  chapter,  insert  the  con- 
tract clause  set  forth  in  5  J  11.401-1  or 
11.401-2  of  this  chapter  as  appropriate. 

§  7.302-8      Utilization  of  small  business 
concerns. 

Insert  the  contract  clause  set  forth  In 
§  7.104-14  in  all  contracts  in  amoimts 
exceeding  $5,000,  except  contracts  with 
foreign  contractors  which  are  to  be  per- 
formed outside  the  United  States,  its 
Territories,  its  possessions,  and  Puerto 
Rico. 

§  7.302-9     Default. 

In  accordance  with  the  requirements 
of  S  8.710  of  this  chapter,  insert  the 
clause  set  forth  therein. 

§  7.302-10      Termination      for      conveti- 
ience  of  the  government. 

In  accordance  with  the  requirements 
of  5§  8.701  and  8.704  of  this  chapter, 
insert  the  appropriate  contract  clause. 

§7.302-11      Disputes. 

In  accordance  vrtth  the  instructions  in 
§  7.103-12,  insert  the  contract  clause  set 
forth  in  S  7.103-12. 

§  7.302-12      Renegotiation. 

In  accordance  with  the  requirements 
of  §  7.103-13,  insert  the  appropriate  con- 
tract clause  set  forth  therein. 
§  7.302-13      Buy  American  Act. 

In  accordance  with  the  requirements 
of  i  6.104-5  of  this  chapter,  insert  the 
contract  clause  set  forth  therein. 

§7.302-14      Convict  labor. 

In  accordance  with  the  requirements 
of  §  12-202,  insert  the  contract  clause  set 
forth  in  ASPR  12-203. 
§  7.302-15      Walsh-Healey    Public    Con- 
tracts Act. 

In  accordance  with  the  requirements 
of  Part  12.  subpart  P  of  this  cluipter.  in- 


> 

z 
o 


o 

o 

z 


sert    the    contract    clause    .set    forth    in 
§  12.604  of  this  chapter. 

§  7.302-16      Eight-hour    law   of    1912 — 
overtime  compensation. 

In  accordance  with  the  instructions 
of  §  12.303  of  this  chapter,  insert  the 
clause  set  forth  therein. 

§  7.302-17      Nondiscrimination     in     em- 
ployment. 

In  accordance  with  the  requirements 
of  §  12.802  of  this  chapter,  insert  the 
contract  clause  set  forth  therein. 

§  7.302-18      Officials  not  to  benefit. 

Insert  the  contract  clause  set  forth 
in  §  7.103-19. 

§  7.302—19      Covenant  against  contingent 
fees. 

Insert  the  contract  clause  set  forth  in 
§  7.103-20. 

§  7.302-20      Gratuities. 

In  accordance  with  the  requirements 
of  §  7.104-16,  insert  the  contract  clause 
set  forth  therein. 

§  7.302—21      Authorization  and  consent. 

In  accordance  with  the  requirements 
of  S  9.102  of  this  chapter,  insert  the  ap- 
propriate contract  clause  set  forth 
therein. 

§  7.302-22      Notice     and     assisUnce     re- 
garding patent  infringement. 

In  accordance  with  the  requirements 
of  §  9.104  of  this  chapter,  insert  the  con- 
tract clause  set  forth  therein. 

§  7.302-23      Patent  rights. 

In  accordance  with  the  requirements 
of  S  9.107  of  this  chapter,  insert  the  ap- 
propriate contract  clause  set  *orth 
therein  with  additional  or  alternate 
paragraphs  as  prescribed  therein.  How- 
ever, in  the  case  of  contracts  awarded 
on  the  basis  of  no  profit,  the  percentage 
amount  specified  to  be  withheld  under 
paragraph  (/)  of  the  clause  set  forth  in 
9  9.107-2  of  this  chapter,  or  paragraphs 
(c)  and  (d)  of  the  clause  set  forth  in 
9  9.107-3  of  this  chapter,  may  be  changed 
from  "ten  percent  (10%)"  to  "one  per- 
cent (1%)." 

g  7.302-24      Basic  data  clause. 

In  accordance  with  the  requirements 
of  9  9.202  of  this  chapter.  Insert  the 
clause  set  forth  in  9  9.203-1  of  this  chap- 
ter with  appropriate  additional  or  al- 


ternate paragraphs  as  prescribed  by  the 
instructions  in  §5  9.203  and  9.204-1  of 
this  chapter. 

§  7,302-25      Military      security      require- 
ments. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  insert  the  contract 
clause  prescribed  by  9  7.104-12:  Pro- 
vided, That  the  clause  may  be  modified 
in  accordance  with  9  7.104-12  with  re- 
spect to  contracts  outside  the  United 
States,  its  Territories,  its  possessions, 
and  Puerto  Rico,  with  respect  to  addi- 
tional security  safeguards. 

(b)  In  any  research  and  development 
contract  with  an  educational  institution 
when  the  contract  is  awarded  on  the  basis 
of  no  profit,  insert  the  clause  set  forth 
in  §  7.402-24 (b) ,  except  that  such  clause 
may  be  appropriately  modified  for  con- 
tracts to  be  performed  outside  the 
United  States,  its  Territories,  its  pos- 
.sessions,  and  Puerto  Rico. 

(c)  The  contracting  oflBcer  or  his  au- 
thorized representative  shall  prepare 
and  transmit  to  the  contractor  and  the 
Government  representative  having  se- 
curity cognizance  over  the  contract  in- 
volved a  Security  Requirements  Check 
List  fDD  Form  254)  or  other  written  no- 
tification, in  accordance  with  9  16.811  of 
this  chapter. 

§  7.302-26      Utilization  of  labor  surplus 
area  concerns. 

Insert  the  contract  clause  set  forth  in 
§  7.104-20,  except  in  contracts  of  which 
the  contract  price  does  not  exceed  $5,000 
and  in  contracts  with  foreign  contrac- 
tors which  are  to  be  performed  outside 
the  United  States,  its  Territories,  Its  pos- 
.sessions,  and  Puerto  Rico. 

§  7.303      Clauses    to    be    used    when    ap- 
plicable. 

§  7..103— 1       Clauses    for  contract.^   involv- 
ing construction  work. 

In  accordance  with  the  requirements 
of  9  12.403  of  this  chapter.  Insert  the 
clauses  entitled: 

Davis-Bacon  Act. 

Elght-Ho\u-s  Laws— Overtime  Compensa- 
tion. 

Apprentices. 

Payroll  Records  and  Payrolls. 

Copeland  ("Antl -Kickback")   Act. 

Withholding  of  Funds  To  Assure  Wage 
Payment. 

Subcontracts— Termination. 


S?  7.S0.3-2       Filing  of  paleni  applications. 

In  accordance  with  the  requirements 
of  §  9.106  of  this  chapter,  insert  the  con- 
tract clause  set  forth  in  9  9.106  or 
§  9.106-1  of  this  chapter,  as  appropriate. 

§  7.303-3      Reporting  of  royalties. 

In  accordance  with  the  requirements 
of  §  9.110  of  this  chapter,  insert  the  con- 
tract clause  set  forth  therein. 

§  7.303-4     Excess  profit. 

In  accordance  with  the  requirements 
of  §  7.104-11,  insert  the  appropriate  con- 
tract clause  set  forth  therein. 

S  7.303-5      Preference     for    certain     do- 
mestic commodities. 

In  accordance  with  the  requirements 
of  §  6.305  of  this  chapter,  insert  the  con- 
tract clause  set  forth  therein. 

§  7.30.3-6      Priorities,      allocations,      and 
allotments. 

In  accordance  with  the  requirements 
of  §  1.307-2  of  this  chapter,  insert  the 
contract  clause  set  forth  in  9  7.104-18. 

§  7.303-7      Government-furnished    prop- 
erty. 

In  accordance  with  the  requirements 
set  forth  in  99  13.502  and  13.505  of  this 
chapter,  insert  the  appropriate  contract 
clause. 

§  7.303-8     Soviet-controlled  areas. 

In  accordance  with  the  requirements 
of  §  6.403  of  this  chapter,  insert  the  con- 
tract clause  set  forth  therein. 

§  7.303-9     Notice  to  the  Government  of 
labor  disputes. 

Insert  the  clause  set  forth  in  9  7.104-4 
in  all  contracts  involving  the  furnlshmg 
or  production  of  any  item  on  the  Depart- 
ment of  Defense  Master  Urgency  List 
and  in  any  other  contract  of  a  class  or 
kind  which  the  Head  of  the  Procuring 
Activity  concerned  determines  to  be 
appropriate  for  the  use  of  such  a  clause. 

§  7.303-10     Limitation    on    withholding 
of  payments. 

Insert  the  clause  in  9  7.104-21  (a)  when 
required  by  9  7.104-21. 

§  7.303—1 1      Defense     subcontracting 
small    business    program. 

In  accordance  with  9  1.707-2(b) ,  insert 
the  contract  clause  set  forth  in  §  7.104- 
22. 


S   ~.Mn\2        SuIm.miIi:..  !«.. 

In  accordance  with  the  n-quirements 
of  §  3.903-1  of  this  chapter,  insert  an 
appropriate  Subcontracts  clause. 

§  7.303-13      Changes  lo  make  or  buy  pro- 
gram. 

In  accordance  with  the  requirements 
of  9  3.902(d)  of  this  subchapter,  insert 
the  clause  set  forth  therein. 

§  7.303-14      Payment    for   overtime    and 
Mhift   premiums. 

In  accordance  with  the  requirements 
of  §  12.102  of  this  chapter,  insert  the  con- 
tract clause  set  forth  in  §  12.102-3(c)  of 
this  chapter. 

4;  7. 303-1. ■>      <,>uulily  Control  System. 

In  accordance  with  the  instructions 
in  §  7.104-28  of  this  part,  insert  the 
contract  clause  set  forth  therein. 

§  7.304     Additional  clauses. 

The  following  clauses  shall  be  inserted 
in  accordance  with  Depeatmental  pro- 
cedures where  it  is  desired  to  cover  the 
subject  matter  thereof  in  such  contracts. 

§  7.304^1      Changes. 

Changes  (June  1959) 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to 
the  sureties,  If  any,  make  changes,  within 
the  general  scope  of  this  contract.  In  any 
one  or  more  of  the  following:  (i)  drawlDgs. 
designs,  or  specifications,  (ii)  method  of 
shipment  or  packing,  (ill)  place  of  inspec- 
tion, delivery,  or  acceptance,  and  (iv)  th« 
amount  of  Oovernment-fxirnlshed  property. 
If  any  such  change  causes  an  increase  or 
decrease  In  the  cost  of,  or  the  time  required 
for  performance  of,  this  contract,  or  other- 
wLsc  affects  any  other  provisions  of  this  con- 
tract, whether  changed  or  not  changed  by 
any  such  order,  an  equitable  adjustment 
shall  be  made  (1)  in  the  contract  price  or 
time  of  performance,  or  both,  and  (U)  in 
such  other  provisions  of  the  contract  as  may 
be  so  affected,  and  the  contract  shall  be 
modified  in  writing  accordingly.  Any  claim 
by  the  Contractor  for  adjustment  under  this 
clause  must  be  asserted  within  thirty  (30) 
days  from  the  date  of  receipt  by  the  Contrac- 
tor of  the  notification  of  change;  Prxjvided, 
however.  That  the  Contracting  Officer,  ir  he 
decides  that  the  facts  justify  such  action, 
may  receive  and  act  upon  any  such  claim 
asserted  at  any  time  prior  to  final  payment 
under  this  contract.  Failure  to  agree  to  any 
adjustment  shall  be  a  dispute  concerning  a 
question  of  fact  within  the  meaning  of  the 


a 

"♦. 

a. 
a 

Co 


OS 


^ 


o 


to 

o 


s&SUs 


iSrrifMzk^jt$^i:^SMsi. 


clause  of  this  contract  entitled  "DlBputee." 
However,  nothing  In  thla  clause  shall  ezctise 
the  Contractor  from  proceeding  with  the 
contract  as  changed. 

In  the  foregoing  clause,  the  period  of 
"thirty  (30)  days"  within  which  any 
claim  for  adjustment  must  be  asserted, 
may  be  varied  in  accordance  with  De- 
partmental procedures. 

§  7.304-2     Alterations  in  contract. 

The    contract    clause    set    forth    in 
S  7.105-1  may  be  inserted. 
§  7.S04-3     Approval  of  contract. 

The  contract  clause  set  forth  in 
§  7.105-2  may  be  inserted. 

§  7.304-4     Bill  of  materials. 

The  contract  clause  set  forth  in 
§  7.105-8  may  be  inserted  pursuant  to  the 
provisions  of  said  paragraph. 

§  7.304—5     Notice  of  shipments. 

The  contract  clause  set  forth  in 
5  7.105.4  may  be  inserted. 

§  7.304—6      .Stop  work  orders. 

The  clause  set  forth  in  §  7.105-8  of 
this  part  is  authorized  for  use  under 
the  criteria  and  in  accordance  with  the 
instructions  in  §  7.105-8. 

§  7.304-7     Reports  of  work. 

In  accordance  with  the  instructions  in 
5  7.404-6,  the  contract  clau.se  set  forth 
therein  may  be  inserted. 

Subpart  D — Clauses  for  Cost-Reim- 
bursement Type  Research  and  De- 
velopment Contracts 

§  7.400     Scope  of  subpart. 

This  subpart  sets  forth  uniform  con- 
tract clauses  for  use  in  cost-reimburse- 
ment type  research  and  development 
contracts  as  defined  in  §  7.401. 

§  7.401     ApplicabUity. 

As  used  throughout  this  subpart,  the 
term  "cost-reimbursement  type  research 
and  development  contract"  shall  mean 
any  contract  (other  than  a  letter  con- 
tract, notice  of  award,  or  modification 
not  effecting  new  procurement)  which 
(i)  is  entered  into  on  a  cost,  cost-sharing, 
or  cost-plus-a-fee  basis  as  covered  in 
i  3.404,  and  (11)  is  for  experimental,  de- 
velopmental, or  research  work. 


§  7.402     Required  clauses. 

The  following  clauses  shall  be  inserted, 
as  required,  in  all  coet-reimbursement 
t3n?e  research  and  development  contracts. 

§  7.402-1     Definitions. 

Insert  the  contract  clause  set  forth  in 
§  7.103-1.  Additional  definitions  may  be 
included  in  such  clause :  Provided.  They 
are  not  inconsistent  with  such  clause  or 
the  provisions  of  this  subchapter. 

§  7.402-2      Limitation  of  cost. 

Limitation  of  Cost 

(a)  It  is  estimated  that  the  total  cost  to 
the  Government,  exclusive  of  any  ttxed  fee, 
for  the  performance  of  this  contract  will  not 
exceed  the  estimated  cost  set  forth  In  the 
Schedule,  and  the  Contractor  agrees  to  use  Its 
best  efforts  to  perform  the  work  speclfled  In 
the  Schedule,  and  all  obligations  imder  this 
contract  within  such  estimated  cost.  If  at 
any  time  the  Contractor  has  reason  to  believe 
that  the  costs  which  it  expects  to  Incur  In 
the  performance  of  this  contract  in  the  next 
succeeding  sixty  (60)  days,  when  added  to  all 
costs  previously  Incurred,  will  exceed  seventy- 
five  percent  (75%)  of  the  estimated  cost 
then  set  forth  in  the  Schedule,  or  If  at  any 
time,  the  Contractor  has  reason  to  believe 
that  the  total  cost  to  the  Qovernment.  ex- 
clusive of  any  fixed  fee,  for  the  performance 
of  this  contract  will  be  substantially  greater 
or  less  than  the  then  estimated  cost  thereof, 
the  Contractor  shall  notify  the  Contracting 
Officer  in  writing  to  that  effect,  giving  the 
revised  estimate  of  such  total  cost  for  the 
performance  of  this  contract. 

(b)  The  Government  shall  not  be  obligated 
to  reimburse  the  Contractor  for  costs  in- 
curred in  excess  of  the  estimated  cost  set 
forth  in  the  Schedule,  and  the  Contractor 
shall  not  be  obligated  to  continue  perform- 
ance under  the  contract  or  to  incur  costs  in 
excess  of  the  estimated  coat  set  forth  In  the 
Schedule,  unless  and  until  the  Contracting 
Officer  shall  have  notified  the  Contractor  In 
writing  that  such  estimated  cost  has  been  In- 
creased and  shall  have  specified  In  such  notice 
a  revised  estimated  cost  which  shall  there- 
upon constitute  the  estimated  cost  of  per- 
formance of  this  contract.  When  and  to  the 
extent  that  the  estimated  cost  set  forth  in 
the  Schedule  has  been  Increased,  any  costs 
Incurred  by  the  Contractor  In  excess  of  such 
estimated  cost  prior  to  the  Increase  In  esti- 
mated cost  shall  be  allowable  to  the  same 
extent  as  If  such  costs  had  been  Incurred 
after  such  Increase  In  estimated  cost. 

The  words  "exclusive  of  any  fixed  fee," 
occurring  twice  in  paragraph  (a)  of  the 
foregoing  clause,  may  be  deleted  in  any 
contract  not  providing  for  the  payment 
of  a  fixed  fee.  The  words  "Task  Order" 
or  other  appropriate  designation  may  be 


substituted,  as  appropriate,  for  the  word 
"Schedule,"  occurring  twice  In  each  of 
paragraphs  (a)  and  (b)  of  the  foregoing 

Where  the  contract  is  of  the  Install- 
ment type,  the  above  clause  may  be  ap- 
propriately modified  in  accordance  with 
Departmental  procedures. 

§  7.402-3     Allowable  co«t,  fixed  fee,  and 
payment.      (Feb.    1959). 

(a)  Subject  to  the  instructions  set 
forth  in  (b)  below,  insert  the  following 
clause  in  those  contracts  covered  by  any 
of  the  exceptions  listed  in  i  3.404-3 
(d)(2) 
Allowable  Cost,  Pixh)  Pex.  and  Payment 

(a)  For  the  performance  of  this  contract, 
the  Government  shall  pay  to  the  Contractor: 

(I)  The  coat  thereof  (hereinafter  referred 

to  as  "allowable  cost")  determined  toy * 

to  be  allowable  In  accordance  with — 

(A)  Subpart  B  of  Part  16  of  this  Sub- 
chapter as  In  effect  on  the  date  of  this  con- 
tract; and 

(B)  the  terms  of  this  contract;  and 

(II)  Such  fixed  fee.  If  any,  as  may  be  pro- 
vided for  In  the  Schedule. 

(b)  Once  each  month  (or  at  more  fre- 
quent Intervals,  If  approved  by •) 

the  Contractor  may  submit  to  an  authorized 

representative  of •,  In  such  form 

and  reasonable  detail  as  such  representative 
may  require,  an  Invoice  or  public  voucher 
supported  by  a  statement  of  cost  Incurred 
by  the  Contractor  in  the  performance  of  this 
contract  and  claimed  to  constitute  allowable 
cost. 

(c)  Promptly  after  receipt  of  each  Invoice 
or  voucher  the  Government  shall,  subject  to 
the  provisions  of  (d)  below,  make  payment 
thereon  as  approved  by *.  Pay- 
ment of  the  fixed  fee.  If  any,  shall  be  made 
to  the  Contractor  as  specified  In  the  Sched- 
ule: Provided,  however.  That  after  payment 
of  eighty-five  percent  (85%)  of  the  fixed 
fee  set  forth  In  the  Schedule,  further  pay- 
ment on  account  of  the  fixed  fee  shall  be 
withheld  until  a  reserve  of  either  fifteen 
percent  (15%)  of  the  total  fixed  fee,  or  one 
hundred  thousand  dollars  (tlOCOOO) .  which- 
ever Is  less,  shall  have  been  set  aside. 

(d)  At  any  time  or  times  prior  to  Onal 

payment  under  this  contract •  may 

have  invoices  or  vouchers  and  statements  of 
cost  audited.  Each  payment  theretofore 
made  shall  be  subject  to  reduction  for 
amounts  Included  In  the  related  Invoice  or 

voucher  which  are  found  by *,  on 

the  basis  of  such  audit,  not  to  constitute 
allowable  cost.  Any  payment  may  be  re- 
duced for  overpayments,  or  Increased  for 
underpayments,  on  preceding  Invoices  or 
vouchers. 


(e)  On  receipt  and  approval  of  the  Involea 
or  voucher  designated  by  the  Contraetor  a« 
the  "completion  UiTOlca"  or  "oomplatlaa 
voucher"  and  upon  oompllanoa  by  Uu  Oon- 
tractor  with  all  the  provUlona  of  this  oon- 
traot  (Including,  without  limitation,  tha 
provisions  relatlxig  to  patents  and  the  pro- 
vUlona of  (f)  below,  the  Oovemment  ahall 
promptly  pay  to  the  Contractor  any  balance 
of  allowable  cost,  and  any  part  of  the  fixed 
fee  which  has  been  withheld  pursuant  to  (c) 
above  or  otherwise  not  paid  to  the  Contrac- 
tor. The  completion  Invoice  or  voucher  shall 
be  submitted  by  the  Contractor  promptly  fol- 
lowing completion  of  the  work  under  thla 
contract  but  In  no  event  later  than  one  (1) 
year  (or  such  longer  period  as  the  Contract- 
ing Officer  may  In  his  discretion  approve  in 
writing)  from  the  date  of  such  complatlon. 

(f)  The  Contractor  agrees  that  any  re- 
funds, rebates,  credits,  or  other  amounts  (In- 
cluding any  Interest  thereon)  accruing  to 
or  received  by  the  Contractor  or  any  aaaignee 
under  this  contract  shall  be  paid  by  tbe  Con- 
tractor to  the  Oovemment,  to  the  extant  that 
they  are  properly  allocable  to  coats  far  whloh 
the  Contractor  has  been  reimbursed  by  the 
Government  under  this  contract.  Reason- 
able expenses  Incurred  by  the  Contractor  for 
the  purpose  of  secvirlng  such  refunds,  re- 
bates, credits,  or  other  amounts  shall  be  al- 
lowable coets  hereunder  when  approved  by 
the  Contracting  Officer.  Prior  to  final  pay- 
ment tuider  this  contract,  the  Contractor  and 
each  assignee  tinder  this  contract  whose  as- 
signment is  In  effect  at  the  time  of  final  pay- 
ment under  this  contract  shall  execute  and 
deliver: 

(I)  An  assignment  to  the  Government,  In 
form  and  substance  satisfactory  to  the  Con- 
tracting Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (including  any  Interest 
thereon)  properly  allocable  to  coets  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  under  this  contract;  and 

( II )  A  release  discharging  the  Government, 
its  officers,  agents,  and  employees  from  ell 
liabilities,  obligations,  and  claims  arising 
out  of  or  under  this  contract,  subject  only 
to  the  following  exceptions — 

(A)  Speclfled  claims  In  stated  amounts  or 
In  estimated  amounts  where  the  amounts 
are  not  susceptible  of  exact  statement  by 
the  Contractor; 

(B)  Claims,  together  with  reasonable  ex- 
penses Incidental  thereto,  based  upon  lia- 
bilities of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  thla  con- 
tract; provided  that  such  claims  are  not 
known  to  the  Contractor  on  the  date  of  the 
execution  of  the  release:  And  provided  fur- 
ther,  That  the  Contractor  gives  notice  of 
such  claims  In  writing  to  the  Contracting 
OfBoer  not  more  than  six  (6)  years  after  the 
date  of  the  release  or  the  date  of  any  notice 
to  the  Contractor  that  the  Oovemment  Is 
prepared  to  make  final  payment,  whichever 
Is  earlier;  and 
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(C)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  contractor  by 
reason  of  any  indemnification  of  the  Gov- 
ernment against  patent  liability),  Includ- 
ing reasonable  expenses  Incidental  thereto. 
Incurred  by  the  Contractor  under  the  pro- 
visions of  this  contract  relating  to  patents. 

(g)  Any  cost  IncurrtXl  by  the  Contractor 
under  the  terms  of  this  contract  which  would 
constitute  allowable  cost  under  the  pro- 
visions of  this  clause  shall  be  included  In 
determining  the  amount  payable  under  this 
contract,  notwithstanding  any  provisions 
contained  In  the  specifications  or  other  docu- 
ments Incorporated  In  this  contract  by  ref- 
erence, designating  services  to  be  performed 
or  materials  to  be  furnished  by  the  Con- 
tractor at  Its  expense  or  without  cost  to 
the  Government. 

(b)  (1)  In  the  foregoing  clause,  insert, 
in  contracts  of  the  Department  of  the 
Army  and  the  Department  of  the  Air 
Force,  the  words,  "the  Contracting  Of- 
ficer," and  insert,  in  contracts  of 
the  Department  of  the  Navy  the  words 
"the  Comptroller  of  the  Navy  (Contract 
Audit  Division)"  in  the  spaces  desig- 
nated by  an  asterisk  ( *). 

(2)  In  subparagraph  (f)  (ii)  (B)  of  the 
foregoing  clause,  the  period  of  years  may 
be  increased  to  correspond  with  any 
statutory  period  of  limitation  applicable 
to  claims  of  third  parties  against  the 
contractor :'  Provided.  That  a  correspond- 
ing increase  is  made  in  the  period  for 
retention  of  records  required  in  sub- 
paragraph (a)  (4)  of  the  clause  pre- 
scribed by  5  7.402-7. 

(3)  In  paragraph  (c)  of  the  foregoing 
clause,  the  percentages  and  amounts  set 
forth  therein  may  be  varied  in  accord- 
ance with  Departmental  procedures. 

(4)  In  the  case  of  contracts  without 
fee: 

(i)  Insert  the  following  sentence  in 
lieu  of  the  second  sentence  of  pcuragraph 
(c)  of  the  foregoing  clause — "After  pay- 
ment of  an  amount  equal  to  eighty  per- 
cent (80%)  of  the  total  estimated  cost 
of  performance  of  this  contract  set  forth 
in  the  Schedule,  further  pajrment  on  ac- 
count of  allowable  cost  shall  be  withheld 
until  a  reserve  of  either  one  percent  ( 1  % ) 
of  such  total  estimated  cost,  or  one  hun- 
dred thousand  dollars  ($100,000) ,  which- 
ever is  less,  shall  have  been  set  aside"; 

(11)  Change  the  title  of  the  clause  set 
forth  In  (a)  above  to  "Allowable  Cost 
and  Payment" ; 

(ill)  Change  paragraph  (a)  of  the 
clause  set  forth  in  (a)  above,  as  follows: 
"(a)   For  the  performance  of  this  con- 


tract, the  Government  shall  pay  to  the 
Contractor  the  cost  thereof  (hereinafter 
referred  to  as  'allowable  cost')  deter- 
mined by •  to  be  allowable  in 

accordance  with: 

(i)  Subpart  B  of  Part  15  of  this  sub- 
chapter as  in  effect  on  the  date  of  this 
contract;  and 

(ii)   The  terms  of  this  contract.";  and 

(iv)   Delete,  from  paragraph  (e)  of  the 

clause  set  forth  in  (a)  above,  the  words 

"and  any  part  of  the  fixed  fee"  and  the 

comma  immediately  before  such  words. 

(5)  In  the  case  of  contracts  without 
fee  with  nonprofit  institutions,  the  words 
"ten  thousand  dollars  ($10,000) "  may  be 
substituted  for  the  words  "one  hundred 
thousand  dollars  ($100,000)"  as  ♦ihey  ap- 
pear in  the  sentence  set  forth  in  (4)  (i) 
above. 

(6)  In  the  case  of  contracts  with 
educational  institutions,  the  reference  in 
the  alternate  paragraph  (a)  of  the  fore- 
going clause,  set  forth  in  (4)  (ill)  above, 
to  "Part  2  of  Section  XV"  shall  be  deleted, 
and,  in  lieu  thereof,  reference  shall  be 
made  to  "Part  3  of  Section  XV". 

(7)  In  the  foregoing  clause,  the  words 
"Task  Order"  or  other  appropriate  desig- 
nation may  be  substituted  for  the  word 
"Schedule"  as  appropriate. 

(c)  Subject  to  the  instructions  set 
forth,  or  referred  to,  in  (d)  below,  insert 
the  following  clause  except  in  those  con- 
tracts covered  by  any  of  the  exceptions 
listed  in  5  3.404-3 (d)(2). 

Allowable  Cost.  Fixed  Pee.  and  Patment 
(July   1860) 

(a)  For  the  performance  of  this  contract, 
the  Government  shall  pay  to  the  Contractor : 

(I)  The  cost  thereof  (hereinafter  referred 

to  as  "allowable  cost")  determined  by • 

to  be  allowable  In  accordance  with — 

(A)  Subpart  B  of  Part  15  of  this  Subchap- 
ter as  in  effect  on  the  date  of  this  contract; 
and 

(B)  The  terms  of  this  contract:  and 

(II)  Such  fixed  fee.  If  any,  as  may  be  pro- 
vided for  In  the  Schedule. 

(b)  Once  each  month  (or  at  more  fre- 
quent Intervals,  If  approved  by •) 

the  Contractor  may  submit  to  an  author- 
ized representative  of •,  in  such 

form  and  reasonable  detail  as  such  repre- 
sentative may  require,  an  Invoice  or  public 
voucher  supported  by  a  statement  of  cost 
Incurred  by  the  Contractor  In  the  pwrform- 
ance  of  this  contract  and  claimed  to  consti- 
tute allowable  cost. 

(c)  (1)  As  promptly  as  may  be  practicable 
after  the  receipt  of  each  Invoice  or  voucher 
and  statement  of  cost,  the  Government  shall, 


except  as  otherwise  provided  In  this  contract, 
and  subject  to  the  provisions  of  paragraph 
(d)  below,  make  payment  thereon,  as  ap- 
proved by •,  to  the  extent  of: 

(1)  100  percent  of  such  approved  costs  rep- 
resenting progress  payments  to  subcontract- 
ors under  fixed  price  type  subcontracts,  pro- 
vided that  such  payments  by  the  Goveriunent 
to  the  Contractor  shall  not  exceed  70  percent 
of  the  costs  Incurred  by  such  subconta-actors, 

(11)  100  percent  of  such  approved  coets 
representing  cost  reimbursement  to  subcon- 
tractors under  cost  reimbursement  type  sub- 
contracts, provided  that  for  cost  relmbiirse- 
ment  t3rpe  subcontracts  not  covered  by  the 
exceptions  listed  In  |  S.404-3(d)  (2)  of  this 
Subchapter,  as  In  effect  on  the  date  of  this 
contrtujt,  such  payments  by  the  Oovemment 
shall  not  exceed  80  percent  of  the  coets  In- 
curred by  such  subcontractors,  and 

(HI)  80  percent  of  all  other  such  approved 
costs. 

The  cumulative  amount  of  such  Invoices  or 
vouchers  from  time  to  time  approved  but 
not  paid  pursuant  to  the  foregoing  provisions 
(regardless  of  whether  they  are  paid  under 
the  next  sentence  hereof)  shall  constitute 
a  gross  withheld  payments  amount.  Upon 
acceptance  and  delivery  of  articles  called  for 
by  Item ••  of  this  contract,  the  Gov- 
ernment shall  pay  to  the  Contractor  an 
amount  which,  when  added  to  any  amounts 
previously  paid  under  this  sentence,  shall  be 
the  same  percentage  of  the  gross  withheld 
payments  amount  as  the  cumulative  number 
of    articles    accepted    and    delivered    under 

Item ••  of  this  contract  Is  of  the  total 

number  of  articles  called  for  by  such  Item. 

(2)  Payment  of  the  fixed  fee,  If  any,  shall 
be  made  to  the  Contractor  &b  speclfled  in  the 
Schedule :  Provided,  however.  That  after  pay- 
ment of  eighty-five  percent  (86%)  of  the 
fixed  fee  set  forth  In  the  Schedule,  further 
payment  on  account  of  the  fixed  fee  shall 
be  withheld  until  a  reserve  of  either  fifteen 
percent  (15%)  of  the  total  fixed  fee,  or  one 
hundred  thousand  dollars  ($100,000),  which- 
ever Is  less,  shall  have  been  set  aside. 

(3)  The  total  of  the  amounts  which  may 
be  withheld  at  any  one  time  under  both 
(c)(1)  and  (0(2)  above  shall  not  exceed 
the  greatest  amount  which  may  then  be  with- 
held under  either  (c)(1)  or  (o)(2),  which- 
ever permits  the  greater  withholding  at  that 
time. 

(4)  In  the  event  of  complete  termination 
of  the  work  remaining  to  be  performed  under 
this  contract  or  In  the  event  of  cessation  of 
performance  pursuant  to  the  clause  of  this 
contract  entitled  "Limitation  of  Cost,"  the 
Government  shall,  subject  to  the  pn-ovlslons 
of  paragraph  (d)  below,  pay  the  balance  of 
the  gross  withheld  payments  amount  to  the 
Contractor  virlthln  sixty  (60)  days  from  the 
effective  date  of  termination  or  date  of 
written  notice  to  the  Government  that  per- 
formance   has    been    discontinued    pursuant 


to  the  clause  entitled  •'Limitation  of  Cost," 
as  the  case  may  be. 

(d)  At  any  time  or  times  prior  to  final 

payment    under    this    contract   • 

may  have  the  Invoices  or  vouchers  and  state- 
ments of  cost  audited.  Bach  payment  there- 
tofore made  shall  be  subject  to  reduction  for 
amounts  Included  In  the  related  Invoice  or 

voucher  which  are  found  by •,  on 

the  basis  of  such  audit,  not  to  constitute 
allowable  cost.  Any  payment  may  be  reduced 
for  overpayments,  or  Increased  for  underpay- 
ments, on  preceding  Invoices  or  vouchers. 

(e)  On  receipt  and  approval  of  the  Invoice 
or  voucher  designated  by  the  Contractor  as 
the  "completion  Invoice"  or  "completion 
voucher"  and  upon  compliance  by  the  Con- 
tractor with  all  the  provisions  of  this  con- 
tract (Including,  without  limitation,  the 
provisions  relating  to  patents  and  the  pro- 
visions of  (f)  below),  the  Government  shall 
promptly  pay  to  the  Contractor  any  txUanoe 
of  allowable  cost,  and  any  part  ef  the  fixed 
fee.  which  has  been  withheld  pursuant  to  (c) 
above  or  otherwise  not  paid  to  the  Contrac- 
tor. The  completion  Invoice  or  voucher  shall 
be  submitted  by  the  Contractor  promptly 
following  completion  of  the  work  under  this 
contract  but  In  no  event  later  than  one  (1) 
year  (or  such  longer  period  as  the  Contract- 
ing Officer  may  In  his  discretion  approve  in 
writing)  from  the  date  of  such  completion. 

(f)  The  Contractor  agrees  that  any  re- 
funds, rebates,  credits,  or  other  •  amounts 
(Including  any  Interest  thereon)  accruing  to 
or  received  by  the  Contractor  or  any  assignee 
under  this  contract  shall  be  paid  by  the 
Contractor  to  the  Government,  to  the  extent 
that  they  are  properly  allocable  to  costs  for 
which  the  Contractor  has  been  reimbursed 
by  the  Government  under  this  contract. 
Reasonable  expenses  incurred  by  the  Con- 
tractor for  the  purpose  of  securing  such  re- 
funds, rebates,  credits,  or  other  amounts 
shall  be  allowable  costs  hereunder  when  ap- 
proved by  the  Contracting  Officer.  Prior  to 
final  payment  under  this  contract,  the  Con- 
tractor and  each  assignee  under  this  contract 
whose  assignment  Is  In  effect  at  the  time  of 
final  pa3rment  under  this  contract  shall 
execute  and  deliver: 

(I)  An  assignment  to  the  Government,  in 
form  and  substance  satisfactory  to  the  Con- 
tracting Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (Including  any  Interest 
thereon )  properly  allocable  to  costs  for  which 
the  Contractor  has  been  reimbursed  by  the 
Government  imder  this  contract;  and 

(II)  A  release  discharging  the  Oovemment, 
Its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract,  subject  only  to  the 
following  exceptions^ 

(A)  Specified  claims  in  stated  amoimte 
or  in  estimated  amounts  where  the  amounts 
are  not  susceptible  of  exact  statement  by  the 
Contractor; 
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(B)  Claims,  together  with  reasonable  ex- 
penses Incidental  thereto,  based  upon  lia- 
bilities of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  this  con- 
tract; provided  that  such  claims  are  not 
known  to  the  Contractor  on  the  date  of  the 
execution  of  the  release:  And  provided  fur- 
ther. That  the  Contractor  gives  notice  of 
such  claims  in  writing  to  the  Contracting 
Officer  not  more  than  six  (6)  years  after  the 
date  of  the  release  or  the  date  of  any  notice 
to  the  Contractor  that  the  Government  Is 
prepared  to  make  final  payment,  whichever 
Is  earlier;  and 

(C)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  any  Indemnification  of  the  Govern- 
ment against  patent  liability) .  Including 
reasonable  expenses  incidental  thereto,  in- 
curred by  the  Contractor  under  the  provi- 
sions of  this  contract  relating  to  patents. 

(g)  Any  cost  incurred  by  the  Contractor 
under  the  terms  of  this  contract  which 
would  constitute  allowable  cost  under  the 
provisions  of  this  clause  shall  be  Included  in 
determining  the  amount  payable  under  this 
contract,  notwithstanding  any  provisions 
contained  in  the  specifications  or  other  docu- 
ments incorporated  In  this  contract  by  refer- 
ence, designating  services  to  be  performed  or 
materials  to  be  furnished  by  the  Contractor 
at  its  expense  or  without  cost  to  the  Govern- 
ment. . 

(d)  (1)  In  the  clause  in  (c)  above,  in- 
sert, in  contracts  of  the  Department  of 
the  Army  and  the  Department  of  the  Air 
Force,  the  words,  "the  Contracting  Offi- 
cer," and  insert,  in  contracts  of  the  De- 
partment of  the  Navy,  the  words,  "the 
Comptroller  of  the  Navy  (Contract 
Audit  Division)  "  in  the  spaces  designated 
by  an  asterisk  (*>.  In  subparagraph 
(c)  (1)  of  the  clause  in  (c)  above,  insert 
the  item  number  of  the  principal  end 
item  being  procured  under  the  contract 
in  the  space  designated  by  a  double 
asterisk  (*•). 

(2)  In  accordance  with  Departmental 
procedures,  the  following  sentence  may 
be  substituted  for  the  third  sentence  of 
subparagraph  (c)(1)  of  the  clause  in 
(c)  above: 

Upon  the  completion  of  increments  of 
work  as  specified  in  the  Schedule,  the  Gov- 
errunent  shall  pay  to  the  Contractor  an 
amount  which,  when  added  to  any  amounts 
previously  paid  under  this  sentence,  shall  be 
the  same  percentage  of  the  gross  withheld 
payments  amount  as  the  total  of  the  com- 
pleted Increments  Is  of  the  total  Increments 
of  the  work  called  for  by  this  contract. 

Increments  of  work  specified  in  the 
Schedule  pursuant  to  the  above  provision 
m.ay  be  stated  In  units,  percentages  of 


completion,  stages  of  work,  or  in  any 
other  appropriate  manner. 

(3)  In  subparagraph  (c)  (2)  of  the 
clause  set  forth  in  (c)  above,  the  per- 
centages and  amoxmts  may  be  varied  In 

'  accordance  with  Departmental  proce- 
dures. 

(4)  The  instructions  set  forth  In  para- 
graph (b)  (1),  (2)  and  (7)  of  this  sec- 
tion, relating  to  the  clause  set  forth  In 
(a)  of  this  section,  apply  with  equal  force 
to  the  clause  set  forth  in  paragraph  (c) 
of  this  section. 

§  7.402-4      Standards  of  work. 

Standards  of  Work   (Feb.   1959) 

The  Contractor  agrees  that  the  perform- 
ance of  work  and  services  pursuant  to  the 
requirements  of  this  contract  shall  conform 
to  high  professional  standards. 

§  7.402—5      Inspection  and  correction  of 
defects. 

(a)(1)  The  following  clause  shall  be 
used  where  the  primary  contract  objec- 
tive is  the  delivery  of  end  Items  other 
than  designs,  drawings,  or  reports,  ex- 
cept where  the  contracting  oflBcer  deter- 
mines that  the  use  of  such  clause  is 
impracticable. 

lN.SPErTION  AND  CORRECTION  OF  DBa  tCTS 

I  May    l!)f3(M 

(a)  All  work  under  this  contract  Fhall  be 
subject  to  inspection  and  test  by  the  Gov- 
ernment (to  the  extrnt  practicable)  at  all 
times  (including  tlie  period  of  performance) 
and  places,  and  In  any  event  prior  to  accept- 
ance. The  Contractor  shall  provide  and 
maintain  an  Inspection  system  acceptable  to 
the  Government  covering  the  work  here- 
under. Tlie  Government,  through  any  au- 
thorized representative,  may  Inspect  the 
plant  or  plants  of  the  Contractor  or  of  any 
of  Its  subcontractors  engaged  in  the  per- 
formance of  this  contract.  If  any  inspection 
nr  test  is  made  by  the  Government  on  the 
premises  of  the  Contractor  or  a  subcontrac- 
tor, the  Contractor  shall  provide  and  shall 
require  subcontractors  to  provide  all  reason- 
able facilities  and  assistance  for  the  safety 
and  convenience  of  the  Government  inspec- 
tors in  the  performance  of  their  duties.  All 
inspections  and  tests  by  the  Government 
shall  be  performed  in  such  a  manner  as  will 
not  unduly  delay  the  work.  Except  as  other- 
wise provided  In  this  contract,  final  inspec- 
tion, and  acceptance  shall  be  made  at  the 
place  of  delivery  as  promptly  as  practicable 
after  delivery  and  shall  be  deemed  to  have 
been  made  no  later  than  ninety  (80)  days 
after  the  date  of  such  delivery,  if  accept- 
ance has  not  been  made  earlier  within  such 
period. 


(b)  At  any  time  during  performance  of 
this  contract,  but  not  later  than  six  (6) 
months  (or  such  other  period  as  may  be 
provided  in  the  Schedule)  .after  acceptance 
of  all  of  the  end  items  (other  than  designs, 
drawings,  or  reports)  to  be  delivered  under 
this  contract,  the  Government  may  require 
the  Contractor  to  remedy  by  oorreotlon  or 
replacement,  as  directed  by  the  Oontnustlng 
Ofllcer.  any  failure  by  the  Contractor  to 
comply  with  the  requirements  of  this  con- 
tract. Any  time  devoted  to  such  correction 
or  replacement  shall  not  be  included  in  the 
computation  of  the  period  of  time  specified 
In  the  preceding  sentence,  except  as  provided 
In  (d)  below.  Kxcept  as  otherwise  provided 
in  paragraph  (c)  below,  the  allowability  of 
the  cost  of  any  such  replacement  or  correc- 
tion shall  be  determined  as  provided  in  the 
clause  of  this  contract  entitled  "Allowable 
Cost,  Fixed  Pee,  and  Payment,"  but  no 
additional  fee  shall  be  payable  with  respect 
thereto.  Corrected  articles  shall  not  be  ten- 
dered again  for  acceptance  unless  the  former 
tender  and  the  requirement  of  correction  is 
disclosed.  U  the  Contractor  falls  to  proceed 
with  reaFonable  promptness  to  perform  such 
replacement  or  correction,  the  Government 
( i )  may  by  contract  or  otherwise  perform 
.such  replacement  or  correction  and  charge 
to  the  Contractor  any  lncrea.sed  cost  occa- 
sioned the  Government  thereby,  or  may  re- 
duce any  fixed  fee  payable  under  this  con- 
tract (or  require  repayment  of  any  fixed  fee 
theretofore  paid)  in  sucli  amount  as  may  be 
equitable  under  the  circumstances,  or  (U)  in 
t  lie  case  of  art  icles  not  delivered,  may  reqtilre 
the  delivery  ot  such  articles,  and  shall  have 
the  right  to  reduce  any  fixed  fee  payable 
inicier  this  contract  (or  to  require  repayment 
of  .my  fixed  fee  theretofore  paid)  In  such 
mount  as  may  be  equitable  under  the  clr- 
(  umstances.  or  (111)  may  terminate  this  con- 
tract for  default.  Failure  to  agree  to  the 
amount  of  any  such  increased  cost  to  be 
charged  to  the  Contractor  or  to  such  reduc- 
tion In,  or  repa3rment  of.  the  fixed  fee  shall 
be  deemed  to  be  a  dispute  concerning  a  ques- 
tion of  fact  within  the  meaning  of  the  clause 
of  this  contract  entitled  "Disputes." 

(c)  Notwithstanding  the  provisions  of 
paragrajJh  (b)  above,  the  Government  may 
at  any  time  require  the  Contractor  to  remedy 
by  correction  or  replacement,  without  cost  to 
the  Government,  any  falltue  by  the  Contrac- 
tor to  comply  with  the  requirements  of  this 
contract  if  such  failure  is  due  to  fraud,  lack 
of  good  faith  or  willful  misconduct  on  the 
part  of  any  of  the  Contractor's  directors  or 
officers,  or  on  the  part  of  any  of  his  man- 
agers, superintendents,  or  other  equivalent 
representatives,  who  lias  sui>ervislon  or  di- 
rection of  (i)  all  or  substantially  all  of  the 
Contractor's  btisiness,  or  (11)  all  or  substan- 
tially all  of  the  Contractor's  operations  at 
any  one  plant  or  separate  location  In  which 
this  contract  Is  being  performed,  or  (111)  a 
separate  and  complete  major  industrial  op- 


eration In  connection  with  the  p«  rft^rinanee 
of  this  contract.  The  Ciovernment  may  at 
any  time  also  require  the  Contractor  to 
remedy  by  correction  or  replacement,  with- 
out cost  to  the  Government,  any  such  failure 
caused  by  one  or  more  individual  employees 
selected  or  retained  by  the  Contractor  after 
any  such  supervisory  personnel  has  refison- 
able  grounds  to  believe  that  any  such  em- 
ployee Is  habitually  careless  or  otherwise 
unqualified. 

(d)  The  provisions  of  paragraph  (b)  above 
shall  apply  to  any  corrected  or  replacement 
end  Item  or  component  until  six  months 
after  its  acceptance. 

(e)  The  Contractor  shall  make  its  records 
of  all  Inspection  work  available  to  the  Gov- 
ernment during  the  performance  of  this 
contract  and  for  such  longer  period  as  may 
be  specified  In  this  contract. 

(f)  Except  as  provided  in  this  clause  and 
as  may  be  provided  in  the  Schedule,  the  Con- 
tractor shall  have  no  obligation  or  liability 
to  correct  or  replace  articles  which  at  the 
time  of  delivery  are  defective  in  material  or 
workmanship  or  otherwise  not  In  conformity 
with  the  requirements  of  this  contract. 

(g)  Except  as  otherwise  provided  In  the 
Schedule,  the  Contractor's  obligation  to  cor- 
rect or  replace  Government-furnished  prop- 
erty (which  Is  property  in  the  possession  of 
or  acquired  directly  by  the  Government  and 
delivered  or  otherwise  made  available  to  the 
Contractor)  shall  be  governed  by  the  provi- 
sions of  the  claiose  of  this  contract  entitled 
"Ciovernment  Property.' 

(2)  In  the  foregolns  clause,  the  words 
'Task  Order"  or  other  appropriate  des- 
ignation may  be  substituted  for  the  word 
"Schedule",  as  appropriate. 

(3)  In  contracts  not  providing  for 
payment  of  a  fee,  insert  the  following  m 
lieu  of  paragraph  <b)  of  the  clause  set 
forth  in  (1)  above. 

(b)  At  any  time  during  performance  of 
this  contract,  but  not  later  than  six  (6) 
months  (or  such  other  period  as  may  be 
provided  in  the  Schedule)  after  acceptance 
of  all  of  the  end  Items  (other  than  designs, 
drawings,  or  reports)  to  be  delivered  under 
this  contract,  the  Goverrunent  may  require 
the  Contractor  to  remedy  by  correction  or 
replacement,  as  directed  by  the  Contracting 
Officer,  any  failure  by  the  Contractor  to  com- 
ply with  the  requirements  of  this  contract. 
Any  time  devoted  to  such  correction  or  re- 
placement shall  not  be  included  in  the  com- 
putation of  the  period  of  time  specified  In 
the  preceding  sentence  except  as  provided  In 
(d)  below.  Except  as  provided  In  paragraph 
(c)  below,  the  allowability  of  the  cost  of 
any  such  replacement  or  correction  shall  be 
as  provided  in  the  clause  of  this  contract 
entitled  "Allowable  Cost  and  Payment". 
Corrected  articles  shall  not  be  tendered  again 
for  acceptance  unless  the  former  tender  and 
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the  requirement  of  correction  la  disclosed.  If 
the  Contractor  falls  to  proceed  with  reason- 
able promptness  to  perform  such  replace- 
ment or  correction,  the  Government  (1)  may 
by  contract  or  otherwise  perform  such  re- 
placement or  correction  and  charge  to  the 
Contractor  any  Increased  cost  occasioned  the 
Government  thereby,  or  (11)  In  the  case  of 
articles  not  delivered,  may  require  the  deliv- 
ery of  such  articles,  or  (111)  may  terminate 
this  contract  for  default.  Failure  to  agree 
to  the  amount  of  any  such  Increased  cost  to 
be  charged  to  the  Contractor  shall  be  deemed 
to  be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  clause  of  this 
contract  entitled  "Disputes". 

(b)  The  following  clause  shall  be  in- 
serted in  all  contracts  subject  to  this 
Subpart  where  the  clause  set  forth  in 
(a)  (1)  above  Is  not  used. 

Inspection   (Feb.   1959) 

The  Government,  through  any  authorized 
representatives,  has  the  right  at  all  reason- 
able times,  to  Inspect,  or  otherwise  evaluate 
the  work  performed  or  being  performed  here- 
under and  the  premises  in  which  It  Is  being 
performed.  If  any  Inspection,  or  evaluation 
Is  made  by  the  Government  on  the  premises 
of  the  Contractor  or  a  subcontractor,  the 
Contractor  shall  provide  and  shall  require 
Its  subcontractors  to  provide  all  reasonable 
facilities  and  assistance  for  the  safety  and 
convenience  of  the  Government  representa- 
tives in  the  performance  of  their  duties.  All 
inspections  and  evaluations  shall  be  per- 
formed In  such  a  manner  as  will  not  unduly 
delay  the  wotk. 

§  7.402—6      Anni^nnient   of  claims. 

In  accordance  with  the  Instructions 
in  5  7.103-8,  Insert  the  contract  clause 
set  forth  therein. 

§  7.402-7      Records. 

(a)  In  accordance  with  the  instruc- 
tions in  §7.203-7.  insert  the  contract 
clause  set  forth  therein.  In  the  case  of 
rontracts  which  establish  .separate  pe- 
riods of  performance  but  which  do  not 
contain  the  alternate  subparagraph 
(a)(4)  authorized  by  §7.203-7(b),  such 
subparagraphs  may  be  Inserted  by 
amendment  or,  in  the  alternative,  the 
retention  of  records  may  be  administered 
in  accordance  with  the  procedure  set 
forth  In  the  alternate  subparagraph 
(a)  (4)  of  the  clause  prescribed  by 
5  7.203-7(a). 

(b)  In  the  case  of  research  and  de- 
velopment contracts  with  nonprofit  In- 
stitutions suid  subcontracts  thereunder, 
and  pursuant  to  procedures  approved 
by    the   Comptroller    General,    original 


documentary  evidence  In  support  of 
costs  of  the  transportation  of  things 
will  not  be  required  pursuant  to  para- 
graph (a)  (3)   of  said  clause. 

§  7.402-8      SubcontracU. 

(a)  Subject  to  the  instructions  set 
forth  in  paragraph  (b)  of  this  section, 
and  except  as  provided  in  paragraph  (c) 
of  this  section  with  respect  to  contracts 
without  fee  with  educational  and  non- 
profit institutions,  insert  the  following 

clause. 

Subcontracts  (July  1960) 

(a)  The  Contractor  shall  give  advance 
notification  to  the  Contracting  Officer  of  any 
proposed  subcontract  hereunder  which  (1) 
is  on  a  cost  or  cost-plus-a-fixed-fee  basis,  or 
(11)  is  on  a  fixed-price  basis  exceeding  In 
dollar  amount  either  $25,000  or  five  percent 
(6%)  of  the  total  estimated  cost  of  this 
contract. 

(b)  The  Contractor  shall  not.  without  the 
prior  written  consent  of  the  Contracting  Of- 
ficer, place  any  subcontract  which  (1)  Is  on 
a  cost  or  cost-plus-a-fixed-fee  basis,  or  (11) 
is  on  a  fixed-price  basis  exceeding  In  dollar 
amount  either  $'2S.OOO  or  five  percent  (5%) 
of  the  total  estimated  cost  of  this  contract, 
or  (ill)  provides  for  the  fabrication,  purchase, 
rental.  Installation,  or  other  acquisition,  of 
any  Item  of  Industrial  facilities,  or  of  special 
tooling  having  a  value  In  excess  of  $1,000,  or 
(Iv)  Is  on  a  time-material  or  labor-hour 
basis,  or  (v)  has  experimental,  develop- 
mental, or  research  work  as  one  of  Its  pur- 
poses. The  Contracting  Officer  may.  In  his 
discretion,  ratify  In  writing  any  such  sub- 
contract; such  action  shall  constitute  the 
consent  of  the  Contracting  Officer  as  required 
by  this  paragraph  (b) . 

(c)  The  Contractor  agrees  that  no  subcon- 
tract placed  under  this  contract  shall  pro- 
vide for  payment  on  a  cost-plus-a-percent- 
age-of-cost  basis. 

(d)  The  Contracting  Officer  may.  In  his 
discretion,  specifically  approve  in  writing 
any  of  the  provisions  of  a  subcontract.  How- 
ever, such  approval  or  the  consent  of  the 
Contracting  Officer  obtained  as  required  by 
this  clause  shall  not  be  construed  to  con- 
stitute a  determination  of  the  allowability 
of  any  cost  under  this  contract,  unless  such 
approval  specifically  provides  that  it  con- 
stitutes a  determination  of  the  allowability 
of  such  cost. 

(e)  The  Contractor  shall  give  the  Con- 
tracting Officer  Immediate  notice  In  writing 
of  any  action  or  suit  filed,  and  prompt  notice 
of  any  claim  made  against  the  Contractor 
by  any  subcontractor  or  vendor  which,  in  the 
opinion  of  the  Contractor,  may  result  in  liti- 
gation, related  in  any  way  to  this  contract 
with  respect  to  which  the  Contractor  may 
be  entitled  to  reimbursement  from  the 
Government. 


(f)  Notwithstanding  (b)  above,  the  Con- 
tractor may  enter  Into  subcontracts  within 
(11),  or.  If  the  subcontract  Is  for  special  tool- 
ing, within  (111),  of  (b)  above,  without  the 
prior  written  consent  of  the  Contracting  Of- 
ficer if  the  Contracting  Officer  has,  in  writ- 
ing, approved  the  Contractor's  purchasing 
system  and  the  subcontract  Is  within  the 
limitations  of  such  approval. 

(g)  The  Contractor  shall  (1)  Insert  In 
each  price  redetermination  or  Incentive  price 
revision  subcontract  hereunder  the  sub- 
stance of  the  "Limitation  on  Payments"  pro- 
vision set  forth  in  paragraph  (J)  of  the 
clause  prescribed  by  paragraph  7-108  of  the 
.'Vrmed  Services  Procurement  Regulation,  in- 
cluding subparagraph  (4)  thereof,  modified 
U)  omit  mention  of  the  Government  and 
reflect  the  position  of  the  Contractor  as  pur- 
chaser and  of  the  subcontractor  as  vendor, 
and  to  omit  that  portion  of  subparagraph  (3) 
thereof  relating  to  tax  credit-s,  and  (11)  in- 
clude In  each  cost-reimbursement  tyi>e  sub- 
contract hereunder  a  requirement  that  each 
price  redetermination  and  incentive  price 
revision  subcontract  thereunder  will  con- 
tain the  .sxibstance  of  the  "Limitation  on 
Payments"  provision,  including  subpara- 
graph (4)  thereof,  modified  as  outlined  in 
(1)  above. 

(b)  In  paragraph  (a)  of  the  foregoing 
clause,  the  percentage  and  amoimt  set 
forth  therein  may  be  revised  downward 
only  in  accordance  with  Departmental 
procedures.  In  paragraph  (b)  of  the 
foregoing  clause,  the  percentage  and 
amount  set  forth  in  (ii)  thereof  may  be 
varied,  the  dollar  amount  set  forth  In 
(Hi)  may  be  Increased,  and,  in  (1),  (Iv). 
and  (v)  thereof,  dollar  amounts  not  In 
excess  of  $10,000  may  be  established  be- 
low which  the  prior  written  consent  of 
the  contracting  officer  need  not  be  ob- 
tained, in  accordance  with  Departmental 
procedures. 

(c)  In  contracts  without  fee  with  edu- 
cational institutions,  insert  the  following 
paragraph  in  lieu  of  paragraph  (b)  of 
the  clause  set  forth  In  paragraph  (a)  of 
this  section,  and  change  (ill)  in  para- 
graph (f)   to  (iv). 

(b)  The  Contractor  shall  not.  without  the 
prior  written  consent  of  the  Contracting  Of- 
ficer, place  any  subcontract  which  (i)  is  on 
a  cost-plus-a-fixed-fee  basis,  or  (11)  is  on  a 
fixed-price  basis  exceeding  in  dollar  amount 
either  $25,000  or  five  percent  (5%)  of  the 
total  estimated  cost  of  this  contract,  or  (ill) 
provides  for  the  construction,  purchase, 
rental,  installation,  or  other  acquisition  of 
nonseverable  industrial  facllltlee.  or  (iv) 
provides  for  the  fabrication,  purchase,  rental, 
installation  or  other  acquisition,  of  any  Item 
of  either   (A)    severable  Industrial  facilities 


having  a  value  in  excess  of  $1,0(X)  or  the 
amount.  If  any,  specified  In  the  Schedule  or 
Task  Order,  whichever  Is  the  lesser,  or  (B) 
special  tooling  having  a  value  in  excess  of 
$1,000,  or  (V)  Is  on  a  time-material  or  lat>or- 
hour  basis,  or  (vl)  has  experimental,  devel- 
opmental, or  research  work  as  one  of  its 
purposes.  The  Contracting  Officer  may.  In 
his  discretion,  ratify  in  writing  any  such 
subcontract;  such  action  shall  constitute 
the  consent  of  the  Contracting  Officer  re« 
quired  by  this  paragraph  (b).     (Oct.  1959). 

In  the  foregoing  paragraph  (b),  the  per- 
centage and  amoimt  set  forth  In  (U) 
thereof  may  be  varied  and.  In  (1),  (v), 
and  (vl)  thereof,  dollar  amounts  not  In 
excess  of  $10,000  may  be  established  be- 
low which  the  prior  written  consent  of 
the  contracting  officer  need  not  be  ob- 
tained, In  accordance  with  Departmental 
procedures.  In  (iv)  thereof,  the  $1,000 
limit  may,  in  the  discretion  of  the  con- 
tracting ofBcer,  be  decreased  where  It  Is 
determined  to  be  In  the  Interest  of  the 
Crovemment,  in  view  of  such  circum- 
stances of  each  particular  contract,  as. 
for  example,  the  nature  of  the  contrac- 
tor's operations,  previous  experience 
with  the  contractor  on  comparable  pro- 
curements, the  accounting  and  purchas- 
ing systems  of  the  contractor,  accounting 
and  supply  systems  of  the  procurement 
activity,  and  the  capability  of  the  pro- 
curing activity  to  effect  close  surveillance 
of  the  contractor's  purchasing  and  ac- 
counting practices.  Also.  In  the  discre- 
tion of  the  contracting  ofDcer,  the  cu- 
mulative total  of  such  acquisitions  of 
severable  industrial  facilities  may  be 
limited  to  a  stated  dollar  aQiount  or  an 
amount  equal  to  a  stated  percentage  of 
the  estimated  cost  beyond  which  the 
contractor  will  be  required  to  obtain 
written  consent  of  the  contracting  ofB- 
cer for  any  additional  acquisitions  of 
such  facilities.  With  respect  to  special 
tooling,  the  $1,000  limit  may  be  Increased. 

§  7.402-9      Ihilization  of  small  business 
concerns. 

Insert  the  contract  clause  set  forth 
In  §  7.104-14,  except  In  contracts  of 
which  the  estimated  cost  does  not  exceed 
$5,000  and  in  contracts  with  foreign  con- 
tractors which  are  to  be  performed  out- 
side the  United  States,  Its  Territories, 
Its  possessions,  and  Puerto  Rico. 

§  7.402-10     Termination. 

In  accordance  with  the  requirements 
of  §§  8,702  and  8.704,  Insert  the  appro- 
priate contract  clause. 
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§7.402-11      Dispules. 

In  accordance  with  the  Instructions  In 
S  7.203-ia.  Insert  the  clause  set  forth 
in  S  7.103-12. 

§  7.402-12     Renegotiation. 

In  accordance  with  the  requirements 
of  S  7.103-13,  insert  the  appropriate  con- 
tract clause  set  forth  therein. 

§  7.402-13     Bujr  American  Act. 

In  accordance  with  the  requirements 
of  §  6.104-5,  insert  the  contract  clause 
set  forth  therein. 

§  7.102-14      Convict  labor. 

In  accordance  with  the  requirements 
of  §  12.202.  insert  the  contract  clause 
set  forth  in  §  12.203. 

§  7.102-15      Walsh-Hcaley    Public    Con- 
tracts Act. 

In  accordance  with  the  requirements 
of  Part  12,  Subpart  F  of  this  Subchapter, 
insert  the  contract  clause  set  forth  in 
§  12.604. 

§  7.402-16     Eight-Hour  Law  of  1912— 
Overtime  compensation. 

In  accordance  with  the  instructions 
of  §  12.303,  insert  the  clause  set  forth 
therein. 

§  7.402—17      Nondiscrimination     in     em- 
ployment. 

In  accordance  with  the  requirements 
of  §  12.802,  insert  the  contract  clause  set 
forth  therein. 

§  7.402-18      Officials  not  to  benefit. 

Insert  the  contract  clause  set  forth 
in  §  7.103-19. 

§  7.402-19      Covenant  against  contingent 
fees. 

Insert  the  contract  clause  set  forth 
in  §  7.103-20. 

§  7.402—20      Authorization   and   consent. 

In  accordance  with  the  requirements 
of  §  9.102,  insert  the  appropriate  con- 
tract clause  set  forth  therein 

§  7.402-21      Notice     and    assistance     re- 
garding patent  infringement. 

In  accordance  with  the  requirements 
of  §  9.104,  insert  the  contract  clause  set 
forth  therein. 

§  7.402-22      Patent  rights. 

In  accordance  with  the  requirements 
of  i  9.107.  insert  the  appropriate  contract 


clause  set  forth  therein  with  additional 
or  alternate  paragraphs  as  prescribed 
therein.  However,  in  the  case  of  con- 
tracts without  fee,  the  percentage 
amount  specified  to  be  withheld  under 
paragraph  (f )  of  the  clause  set  forth  in 
9  9.107-2,  or  paragraph  (c)  and  (d)  of 
the  clause  set  forth  in  9  9.107-3,  may  be 
changed  from  "ten  percent  (10%)"  to 
"one  percent  (1% ) ." 
§  7.402-23     Basic  daU  clause. 

In  accordance  with  the  requirements 
of  9  9.202,  insert  the  clause  set  forth  in 
§  9.203-1  with  appropriate  additional  or 
alternate  paragraphs  as  prescribed  by 
the  instructions  set  forth  in  §§  9.203  and 
9.204-1. 

§  7.402-24     Military     security     require- 
ments. 

(a)  Except  in  contracts  without  fee 
with  educational  institutions,  insert  the 
clause  set  forth  in  §  7.104-12,  modified  in 
accordance  with  9  7.104-12:  Provided, 
That  the  reference  to  "fixed  fee"  may  be 
deleted  in  any  contract  not  providing 
for  the  payment  of  a  fixed  fee:  Provided 
further.  That  the  clause  may  be  modified 
in  accordance  with  §  7.104-12  with  re- 
spect to  contracts  outside  the  United 
States,  its  Territories,  its  possessions, 
and  Puerto  Pico,  and  with  respect  to 
additional  sec.  Jily  safeguards. 

(b^  The  following  clause  shall  be  used 
in  all  contracts  without  fee  with  educa- 
tional institutions,  except  that  this  clause 
may  be  appropriately  modified  for  con- 
tracts to  be  performed  outside  the  United 
States,  its  Territories,  its  possessions, 
and  Puerto  Rico. 
Military  Security  Requirements  (Feb.  1959) 

(a)  The  provlBlona  of  this  clause  shaU 
apply  to  the  extent  that  this  contract  In- 
volves access  to  Information  claselfled  "Con- 
fidential", Including  "Confidential — Modified 
Handling  Authorized",  or  higher. 

(b)  The  Government  shall  notify  the  Con- 
tractor of  the  security  claaslflcatlon  of  thla 
contract  and  the  elements  thereof,  and  of 
any  subsequent  revisions  In  such  security 
clEksslflcatlon,  by  the  use  of  a  Security  Re- 
quirements Check  lilfit  (DD  Form  254),  or 
other  written  notification. 

(c)  To  the  extent  the  Oovemment  has  In- 
dicated as  of  the  date  of  this  contract,  or 
thereafter  Indicates,  security  classification 
under  this  contract  as  provided  In  paragraph 
(b)  above,  the  Contractor  shall  safeguard  all 
classified  elements  of  this  contract  and  shall 
provide  and  maintain  a  system  of  security 
controls  within  its  own  organization  In  ac- 
cordance with  the  requirements  of: 


(I)  The  Security  Agreement  (DD  Form 
4410,  Including  the  Department  of  Defenae 
Industrial  Security  Manual  for  Safeguarding 
Clasiifled  Information  as  In  effect  on  the 
date  of  this  contract,  and  any  modlflcatlon 
to  the  Security  Agreement  for  the  purpose 
of  adapting  the  Manual  to  the  Contractor's 
business;  and 

(U)  Any  amendments  to  said  Manual 
made  after  the  date  of  this  contract,  notice 
of  which  has  been  furnished  to  the  Con- 
tractor by  the  Security  Office  of  the  Military 
Department  having  security  cognizance  over 
the  faculty. 

(d)  Representatives  of  the  MUltary  De- 
partment having  security  cognizance  over 
the  facility  and  representatives  of  the  con- 
tracting Military  Department  shall  have  the 
right  to  Inspect  at  reasonable  Intervals  the 
procedures,  methods,  and  facilities,  utlllaed 
by  the  Contractor  In  complying  with  the 
security  reqvilrements  under  this  contract. 
Should  the  Oovenunent,  through  these  rep- 
resentatives determine  that  the  Contractor 
Is  not  complying  with  the  security  require- 
ments of  this  contract  the  Contractor  shall 
be  Informed  In  writing  by  the  Security  Of- 
fice of  the  cognizant  Military  Department  of 
the  proper  action  to  be  taken  In  order  to 
effect  compliance  with  such  requirements. 

(e)  In  the  event  a  change  in  security  re- 
quirements, as  provided  In  paragraphs  (b) 
and  (c) ,  results  (I)  In  a  change  In  the  secu- 
rity classlflcation  of  this  contract  or  any 
element  thereof  from  a  nonclassified  status 
to  a  claBslfled  status  or  from  a  lower  classi- 
fication to  a  higher  classification,  or  (U)  In 
more  restrictive  area  controls  than  previously 
required,  the  Contractor  shall  exert  every 
reasonable  effort  compatible  with  Its  estab- 
lished policies  to  continue  the  performance 
of  work  under  the  contract  in  compliance 
with  such  change  In  secvu-ity  classification 
or  requirements.  If.  despite  such  reasonable 
efforts,  the  Contractor  determines  that  the 
continuation  of  work  under  this  contract  Is 
not  practicable  becaxise  of  such  change  In 
security  classification  or  requirements  It 
shall  BO  notify  the  Contracting  Officer  In 
writing. 

(f)  After  receiving  such  written  notifica- 
tion, the  Contracting  Officer  shall  explore 
the  circumstances  surrounding  the  proposed 
change  In  security  classification  or  require- 
ments and  shall  endeavor  to  work  out  a 
mutually  satisfactory  method  whereby  the 
Contractor  can  continue  performance  of  the 
work  under  this  contract. 

(g)  If,  upon  the  expiration  of  fifteen  (16) 
days  after  receipt  by  the  Contracting  Officer 
of  the  notification  of  the  Contractor's  stated 
inability  to  proceed,  (I)  the  application  to 
this  contract  of  such  change  In  security 
classification  or  requirements  has  not  been 
withdrawn,  or  (11)  a  mutually  satisfactory 
method  for  continuing  performance  of  work 
under  this  contract  has  not  been  agreed 
upon,  the  Contractor  may  request  the  Con- 


tracting Officer  to  terminate  the  contract  in 
whole  or  in  part.  Thereupon,  the  Contract- 
ing Officer  shall  terminate  the  contract  tn 
whole  or  In  part,  as  may  be  approprUte,  and 
such  termination  shall  be  deemed  a  termina- 
tion under  the  provisions  of  the  clause  of 
this  contract  entitled.  "Termination  for  the 
Convenience  of  the  Oovemment." 

(h)  The  Contractor  agrees  to  Insert.  In  aU 
subcontracts  hereunder  which  Involve  access 
to  classified  infonnatlon,  provisions  which 
shall  conform  substantially  to  the  language 
of  this  clause.  Including  this  paragraph  (h) 
but  excluding  paragraphs  (e).  (f).  and  (g) 
of  this  clause.  In  addition,  the  Contractor 
may  Insert  in  any  subcontract,  not  Involving 
fee  or  profit,  with  an  educational  institution, 
and  any  like  lower-tier  subcontract  entered 
Into  thereunder  may  contain,  in  lieu  of  para- 
graphs (e),  (f).  and  (g)  of  this  cUuse, 
appropriate  provisions  extending  to  such 
subcontrsu;t8  relief  consistent  with  that 
provided  for  In  those  paragraphs,  on  ac- 
count of  changes  In  security  classifications 
or  requirements  made  under  the  provisions 
of  this  clause  subsequent  to  the  date  of  the 
subcontract  Involved.  With  respect  to  sul)- 
contracts  other  than  those  covered  by  the 
preceding  sentence,  "the  mutually  satis- 
factory method"  provided  for  In  paragraph 

(f )  above  may  Include  a  provision  amending 
this  contract  to  provide  for  an  equitable 
adjustment  on  account  of  changes  in  secu- 
rity classifications  or  requirements  made 
under  the  provisions  of  this  clause  subse- 
quent to  the  date  of  the  subcontract  In- 
volved; and  the  Contractor  may  Insert  In  any 
such  subcontract,  and  any  like  lower-tier 
subcontract  entered  Into  thereunder  may 
contain,  in  lieu  of  paragraphs  (e),  (f).  and 

(g)  of  this  clause,  appropriate  provisions 
with  respect  to  such  equitable  adjustment. 
Failure  of  the  Contractor  and  Contracting 
Officer  to  agree  to  any  adjustment  pursuant 
to  the  preceding  sentence  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  en- 
titled "Disputes." 

(1)  The  Contractor  also  agrees  that  It  shall 
determine  that  any  subcontractor  proposed 
by  It  for  the  performance  of  a  subcontract 
hereimder  which  will  Involve  access  to  classi- 
fied Information  In  the  Contractor's  custody 
has  been  granted  an  appropriate  faculty 
security  clearance  which  Is  still  In  effect. 
prior  to  being  accorded  access  to  such  classi- 
fied information. 

(c)  The  Contracting  Officer  or  his  au- 
thorized representative  shall  prepare 
and  transmit  to  the  contractor  and  the 
Government  representative  having  secu- 
rity cognizance  over  the  contract  in- 
volved a  Security  Requirements  Check. 
List  (DD  Form  254).  or  other  written 
notification,  in  accordance  with  i  16.811. 
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§  7.402— 25      Government   property. 

Insert  the  contract  clause  set  forth  in 
§§  13.503  or  13.506,  as  appropriate. 

S  7.402-26      Insuraiu-e — liuhilily  to  third 
persons. 

(a)  Except  as  provided  in  paragraph 
<b>  of  this  section,  in  accordance  with 
the  instructions  set  forth  in  §  7.203-22. 
insert  the  contract  clause  set  forth 
therein.  If  the  contractor  claims  partial 
immunity  from  tort  liability  as  a  state 
agency  or  as  a  charitable  institution  ( as 
where  work  may  be  performed  under  the 
contract  in  a  place  or  under  conditions 
where  the  contractor  is  not  immune  from 
tort  liability),  the  following  may  be 
added  to  the  clause  in  §  7.203-22: 

(ei  Notwithstanding  paragraphs  (a)  and 
(c)  of  this  clause,  (i)  the  Government  does 
nut  assume  any  liability  to  third  person.s, 
nor  will  the  Government  reimburse  the  Con- 
tractor for  his  liability  to  third  persons,  with 
respect  to  loss  due  to  death,  bodily  lnjur>. 
or  damage  to  property  resulting  in  any  way 
from  Ihe  performance  of  this  contract  or 
any  subcontract  hereunder;  and  (11)  the 
Contractor  need  not  procure  or  ma4ntJiin  in- 
surance coverage  as  provided  In  paragraph 
(a)  of  this  clause:  provided,  the  Contractor 
may  obtain  any  Insurance  coverage  he  deems 

necessary  subject  to  approval  by ' 

iis  to  form,  amount,  and  duration,  in  which 
event  the  Contractor  shall  be  reimbursed 
(A)  for  the  cost  of  such  insurance  and  (Bi 
to  the  extent  provided  in  paragraph  (o 
above,  for  liabilities  to  third  persons  for 
which  the  Contractor  has  obtained  Insurance 
coverage  as  provided  in  this  paragraph,  but 
for  which  such  coverage  is  Insufficient  In 
amount    (OCT.    1960) 

In  the  foregoing  clause,  insert,  in  con- 
tracts of  the  Department  of  the  Army 
and  the  Department  of  the  Air  Force, 
the  words  "the  Contracting  Officer,"  and 
m.srrt  in  contracts  of  the  Department  of 
the  Navy,  the  word.s  ■'the  Department." 
m  the  space  designated  by  an  asterisk 
(  M. 

<  b »  If  the  contractor  claims  total  im- 
munity from  tort  liability  as  a  State 
agency  or  as  a  charitable  Institution,  the 
following  clause  may  be  used  in  lieu  of 
the  clause  in  }  7.203-22. 

LiABitrrv  TO  Tnnu)  Peh.sons  (0<t.  1960) 

(a)  The  Government  does  not  assimie  any 
liability  to  third  persona,  nor  will  the  Gov- 
ernment reimburse  the  Contractor  for  his 
liability  to  third  pwrsons,  with  respect  to 
loes  due  to  death,  bodily  Injury,  or  dnmaRc 
to  property   resulthiR    in   any   way   from    tho 


perforniance    of    this    contract    or    any    aub- 
coiuract  hereunder. 

(  b)  The  Contractor  shall  give  the  Govern- 
ment or  its  representatives  inunediate  notice 
of  any  suit  or  action  filed,  or  prompt  notice 
of  any  claim  made  against  the  Contractor 
arising  out  of  the  performance  of  this  con- 
tract, the  cost  and  expense  of  which  may 
\ye  reimbursable  to  the  Contractor  under  the 
jjrovlsions  of  this  contract.  The  Contractor 
.shall  furnish  immediately  to  the  Govern- 
ment copies  of  all  pertinent  papers  received 
by  the  Contractor.  The  Contractor  shall. 
If  required  by  the  Goveriunent.  authorize 
representatives  of  the  Government  to  settle 
or  defend  any  such  claim  and  to  represent 
the  Contractor  In  or  take  charge  of  any 
litigation  in  connection  therewith.  The  Con- 
tractor may.  at  his  own  expense,  be  asso- 
ciated with  the  representatives  of  the  Gov- 
ernment in  the  settlement  or  defense  of 
any  such  claim  or  litigation. 

§  7.402-27      Utilization  of  labor-surplus 
area  concerns. 

Insert  the  contract  clause  set  forth  in 
§  7.104-20.  except  in  contracts  of  which 
the  estimated  cost  does  not  exceed  $5,000 
and  in  contracts  with  foreign  contrac- 
tors which  are  to  be  performed  outside 
the  United  States,  its  Territories,  its  pos- 
sessions, and  Puerto  Rico. 

S  7. 102-2B      Payment    for    ovrrtiine    and 
shift    prrniiums. 

In  accordance  with  the  requirements 
of  §  12.102  of  this  chapter,  insert  the 
contract  clause  set  forth  in  §  12.102-3(c) 
of  this  chapter. 

§  7.403      Qauses  to  be  uHcd  when  appli- 
cable. 

§  7.403-1      Clauses  for  contracts  involv- 
ing construction  work. 

In  accordance  with  the  requirements 
of  §  12.403,  Insert,  as  appropriate,  the 
clauses  entitled: 

Davis-Bacon  Act. 

Eight-Hour  Laws — Overtime  Compensation. 

Apprentices. 

Payroll  Records  and  Payrolls. 

Copeland  ("Antl-Klck-back")  Act-Nonrebate 
of  Wages. 

Withholding  of  Funds  to  Assure  Wage  Pay- 
ment. 

Subcontracts-Termination . 

§  7.403-2     Filing  of  patent  applications. 

In  accordance  with  the  requirements 
of  §  9.106.  Insert  the  contract  clause  set 
forth  in  §9.106  or  §9.106-1,  as  appro- 
priate. 


§  7.403—3      Reporting  of  royalties. 

In  accordance  with  the  requirements 
of  §  9.110,  insert  the  contract  clause  set 
forth  therein. 

§  7.403-^     Excess  profit. 

In  accordance  with  the  requirements 
of  8  7.104-11,  Insert  the  appropriate  con- 
tract clause  set  forth  therein. 

§  7.403—5      Excusable  delay^i. 

In  all  contracts  containing  the  Ter- 
mination clause  set  forth  in  §  8.702  of 
this  chapter,  insert  the  contract  clause 
set  forth  in  §  8.708  of  this  chapter.  In 
contracts  containing  the  Termination 
clause  set  forth  in  §  8.704  of  this  chapter, 
the  contract  clause  set  forth  in  §  8.708 
of  this  chapter  may  be  inserted. 

§  7.403-6     Preference  for  certain  domes- 
tic conunodities. 

In  accordance  with  the  requirements 
of  §  6.305,  insert  the  contract  clause  set 
forth  therein. 

§  7.403-7      Priorities,      allocations,     and 
allotments. 

In  accordance  with  the  requirements 
of  $  1.307-2,  insert  the  contract  clause  .set 
forth  in  §  7.104-18. 

§  7.403-8      Soviet-controlled  areas. 

In  accordance  with  the  requirements 
of  S  6.403,  Insert  the  contract  clause  set 
forth  therein. 
§  7.403—9     NegtMiated  overhead  rates. 

Where  negotiated  overhead  rates  are 
to  be  used  In  contracts  with  commercial 
concerns  pursuant  to  Part  3,  Subpart  O, 
insert  the  contract  clause  set  forth  In 
§  3.704-1.  Where  negotiated  overhead 
rates  are  to  be  used  in  contracts  with 
nonprofit  institutions,  pursuant  to  that 
subpart,  insert  the  contract  clause  set 
forth  in  5  3.704-2. 

§  7.403-10      Notice  to  the  Government  of 
labor  disputes. 

Insert  the  clause  set  forth  in  §  7.104-4 
in  all  contracts  Involving  the  furnishing 
or  production  of  any  Item  on  the  Depart- 
ment of  Defense  Master  Urgency  List  and 
in  any  other  contract  of  a  class  or  kind 
which  the  Head  of  the  Procm^ig  Activity 
concerned  determines  to  be  appropriate 
for  the  use  of  such  a  clause. 
§  7.403-11      Gratuities. 

Insert  the  clause  set  forth  in  §  7.104- 
18,  except  In  contracts  with  foreiRn  gov- 


ernments obligating  solely  funds  other 
than  those  contained  in  Department  of 
Defense  appropriation  acts. 

§  7.403-12     Limitation    on    withholding 
of  payments. 

(a)  Elxcept  as  provided  In  (b)  below, 
the  following  clause  shall  be  inserted  In 
contracts  which  include  more  than  one 
clause  or  Schedule  provision  authorizing 
the  temporary  withholding  of  amounts 
otherwise  payable  to  the  contractor  for 
supplies  delivered  or  services  performed: 
LiMrrATiON  On  WrrHHOLDiNC  or  PATimrrs 

If  more  than  one  clatose  or  Schedule  provi- 
sion of  this  contract  authorizes  the  tempo- 
rary withholding  of  amounts  otherwise  i>ay- 
able  to  the  Contractor  for  work  performed 
under  this  contract,  the  total  of  the  amoimts 
so  withheld  at  any  one  time  shall  not  exceed 
the  greatest  amount  which  may  be  withheld 
luider  any  one  such  clause  or  Schedule  pro- 
vision at  that  time;  Provided,  That  this  limi- 
tation shall  not  apply  to: 

(I)  Withholdings  pursuant  to  any  clause 
relating  to  wages  or  hotu-s  of  employees; 

(II)  Withholdings  not  specifically  provided 
for  by  this  contract;  and 

(ill)   The  recovery  of  overpayments. 

(b)  The  clause  set  forth  in  (a)  above 
is  not  required  where : 

(I)  The  contracting  oCBcer  or  the  pro- 
curing activity  determines  that  the  with- 
holding limitation  in  the  said  clause  Is 
incompatible  with  the  purpose  of  the 
particular  withholding  provisions  In- 
volved; or 

(II)  All  of  the  contract  clauses  or 
Schedule  provisions  (in  excess  of  one) 
which  provide  for  the  withholding  of 
payments  either  (A)  are  exempt  from 
the  limitations  in  the  clause  set  forth  in 
(a)  above  under  the  proviso  thereof,  or 
(B)  provide  that  their  withholding  pro- 
visions do  not  require  any  additional 
withholdings  where  the  amounts  re- 
quired to  be  withheld  under  them  Is  be- 
ins  withheld  under  other  provisions  of 
the  contract. 

If  It  Is  determined  that  the  withholding 
limitation  In  the  clause  set  forth  In  (a) 
above  is  Incompatible  with  the  purpose 
of  particular  withholding  provisions,  the 
said  clause  may  be  omitted  or  modified  to 
make  It  Inapplicable  to  such  withholding 
provisions. 

J?  7.40.3-13      D  e  r  e  n  .<«  p     subrontrai-ting 
Hniall  buninesn  program. 
In  accordance  with  §  1.707-2  (bi .  insert 
the  contract  clause  set  forth  in  5  7.104- 
22. 
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§  7.403-14      CliuiiKes  lo  make  or  buy  pro- 
gram. 

In  accordance  with  the  requirements 
of  9  3.902(d)  of  this  subchapter,  insert 
the  clause  set  forth  therein. 

§  7.403-15     Quality  ronlrol  sy»lem. 

In  accordance  with  the  instructions  in 
§  7.104-28.  insert  the  contract  clause  set 
forth  therein. 

§  7.404      Addilioiiul  clauses. 

The  following  clauses  shall  be  inserted 
in  accordance  with  Departmental  proce- 
dures where  it  is  desired  to  cover  the 
subject  matter  thereof  in  such  contracts. 


§  7.404-1      Changes. 

Changes  (Fra.  1959) 

The  Contracting  Officer  may  at  any  time, 
by  a  written  order,  and  without  notice  to 
the  Buretles,  If  any,  make  changes,  within  the 
general  scope  of  this  contract,  in  any  one  or 
more  of  the  following:  (1)  drawings,  designs, 
or  specifications,  (11)  method  of  shipment  or 
I>acklng:  (HI)  place  of  Inspection,  delivery, 
or  acceptance,  and  (Iv)  the  amount  of  Gov- 
ernment-furnished property.  If  any  such 
change  causes  an  Increase  or  decrease  In  the 
estimated  cost  of,  or  the  time  required  for, 
performance  of  this  contract,  or  otherwise 
affects  any  other  provisions  of  this  contract, 
whether  changed  or  not  changed  by  any 
such  order,  an  equitable  adjustment  shall 
be  made  (1)  In  the  estimated  cost  or  delivery 
schedule,  or  both,  (11)  in  the  amount  of  any 
fee  to  be  paid  to  the  Contractor,  and  (ill)  in 
such  other  provisions  of  the  contract  as  may 
b«  so  affected,  and  the  contract  shall  be 
modified  in  writing  accordingly.  Any  claim 
by  the  Contractor  for  adjustment  under  this 
clause  must  be  asserted  within  thirty  (80) 
days  from  the  date  of  receipt  by  the  Contrac- 
tor of  the  notification  of  change:  Provided, 
however,  That  the  Contracting  Officer,  If  he 
decides  that  the  facts  Justify  such  action, 
may  receive  and  act  upon  any  such  claim  as- 
serted at  any  time  prior  to  flnal  payment 
under  this  contract.  Failure  to  agree  to  any 
adjustment  shall  be  a  dispute  concerning  a 
question  of  fact  within  the  meaning  of  the 
clause  of  this  contract  entitled  "Disputes." 
However,  nothing  In  this  clause  shall  excuse 
the  Contractor  from  proceeding  with  the 
contract  as  changed. 

In  the  foregoing  clause,  the  period  of 
"thirty  (30)  days"  within  which  any 
claim  for  adjustment  must  be  asserted, 
may  be  varied  in  accordance  with  De- 
partmental procedures. 
§  7.404—2      Alterations  in   contract. 

The    contract    clause    set    forth    In 
S  7.105-1  may  be  inserted. 


§  7.404-3      Approval  of  eoatrmeX. 

The  contract  clause  set  forth  In 
9  7.105-2  may  be  inserted. 

§  7.404-4     Bill  of  materials. 

The  contract  clause  set  forth  in 
9  7.105-6  may  be  inserted  pursuant  to 
the  provisions  of  said  paragraph. 

§  7.404—5      Stop  worli  orders. 

The  clause  set  forth  in  9  7.105-8,  if 
modified  as  prescribed  in  9  7.205-7.  is 
authorized  for  use  under  the  criteria  and 
in  accordance  with  the  instructions  in 
§  7.105-8. 

§  7.40 1-6      Reporlw  of  work. 

Reports  OF  Work  (July  1960) 

(a)  The  contractor  shall  submit  reports 
making  full  disclosure  of  all  work  done  and 
the  results  thereof,  in  the  manner,  at  the 
times,  and  to  the  extent  set  forth  In  the 
Schedule;  provided  that,  unless  otherwise 
opecined  in  the  Schedule,  the  Contractor 
shall  submit  such  reports  in  triplicate  from 
time  to  time  as  requested  and  upon  com- 
pletion (or  earlier  termination)  of  the  work. 
Except  as  may  be  otherwise  specified  In  the 
Schedule,  or  unless  the  Contractor  Is  other- 
wise instructed,  the  Contractor  shall,  upon 
completion  (or  earlier  termination)  of  the 
work,  deliver  any  working  drawings  and 
speclflcallons  of  any  prototypes  as  may  have 
been  developed. 

ibi  If  the  Contractor  becomes  unable  to 
complete  the  contract  work  and  to  deliver  at 
the  time  specified  In  the  Schedule  because 
of  technical  difficulties,  notwithstanding  the 
exercise  of  good  faith  and  diligent  efforts  in 
performance  of  the  work,  he  shall  give  the 
Contracting  Officer  written  notice  of  the 
untlcipated  delays  with  reas<jns  therefor,  not 
less  than  forty-five  (45)  days  before  the 
completion  date  spwclfled  In  the  Schedule  or 
within  such  time  as  the  Contracting  Officer 
deems  sufficient.  When  notice  is  so  required, 
the  Contracting  Officer  may,  in  his  discretion, 
extend  the  time  specified  in  the  Schedule 
for  such  iierlod  as  he  deems  advisable. 

In  the  above  clause,  the  words  "Task 
Order"  or  other  appwopriate  designation 
may  be  substituted  for  the  word  "Sched- 
ule," as  appropriate.  Paragraph  (a)  may 
be  used  without  paragraph  (b).  The 
last  sentence  of  paragraph  (b)  may  be 
omitted. 

Subpart  E — Clauses  for  Personal 
Services   Contracts 

§  7.500      .Srope   of    subpart. 

This  subpart  sets  forth  uniform  con- 
tract clauses  for  use  in  personal  services 
contracts  referred  to  in  S  7.502. 


§  7.502      Applicability. 

As  used  throughout  this  subpart,  the 
term  "personal  services  contract"  ap- 
plies only  to  a  contract  entered  into  with 
an  individual,  other  than  an  alien  scien- 
tist, for  personal  services  to  be  per- 
formed by  that  individual  \mder  Gov- 
ernment supervision  and  paid  for  on  a 
time  basis.  It  does  not  apply  to  con- 
tracts with  firms  or  organizations. 

§  7.503      Required   clauses. 

The  following  clauses  shall  be  Inserted 
in  all  personal  services  contracts,  except 
as  indicated: 

§  7.503-1       Definitions. 

Insert  the  contract  clause  set  forth  in 
§7.103-1,  omitting   paragraph    (O. 

§  7.503-2      Paymentn. 

PAYMENTS    (JAN.  1958) 

Payment  for  the  services  performed  by  the 
Contractor,  as  set  forth  in  the  Schedule  of 
this  contract,  shall  be  made  at  the  rates 
prescribed,  upon  the  submission  by  the  Con- 
tractor of  proper  invoices  or  time  statements 
to  the  office  or  officer  designated  herein  and 
at  the  time  provided  for  herein.  In  addition 
to  the  foregoing  the  Contractor  shall  be  paid 
(1)  a  per  diem  rate  In  lieu  of  subsistence  for 
each  day  the  Contractor  is  In  a  travel  status 
away  from  his  home  or  regular  place  of  em- 
ployment In  accordance  with  Standardized 
Government  Travel  Regulations  as  author- 
ized In  appropriate  Travel  Orders;  and  (11) 
such  other  transportation  expenses  as  may 
be  provided  for  in  the  Schedule. 

tj  7..">()3-3      Assijjnnieiil  «»f  tluinif. 

ASSIGNMENT  OF  CLAIMS    (JAN.   1953  1 

No  claim  arising  under  this  contract  shall 
be  transferred  or  assigned  by  the  Contractor. 

§  7.50.'i— 1       Di.npules. 

Insert  the  contract  clause  set  forth  in 
§  7.103-12.  In  accordance  with  Depart- 
ment procedures,  the  foregoing  clause 
may  be  modified  to  provide  for  inter- 
mediate appeal  to  the  Head  of  the  Pro- 
curing Activity  concerned.  The  decision 
of  the  Contracting  Officer  referred  to  in 
the  above  clause  shall,  if  mailed,  be  sent 
by  certified  mail,  return  receipt 
requested. 
§  7.503-5      Officials  not  to  benefit. 

Insert  the  contract  clause  set  forth  in 
9  7.103-19,  omitting  the  final  clause 
which      begins,      "but     this     provision 


§  7.503-6      Covenant    uKHin*>t    lontingent 
feen. 

Insert  the  contract  clause   set  forth 
in  9  7.103-20. 


t>9 


§  7.503-7      Termination. 

TCaXINATION    (JAN.  19S3) 

This  contract  m»y  be  terminated  by  the 
Oovernment  at  any  time  within  tha  parlod 
of  its  duration  upon  not  less  than  15  days' 
written  notice  by  the  Contracting  Officer  to 
the  Contractor.  The  Contractor,  with  the 
written  consent  of  the  Contracting  Officer, 
may  terminate  thlb  contract  upon  not  less 
than  16  days'  written  notice  to  the  Contract- 
ing Officer,  and  the  consent  of  the  Con- 
tracting Officer  shall  not  unreasonably  be 
withheld. 

§  7.50.3-8      .Approval  of  rontraet. 

APPROVAL  OF  CONTRACT   (JAN.  1963) 

This  contract  shall  be  subject  to  the  writ- 
ten approval  of  the  Secretary  or  his  duly  au- 
thorized representative  and  shall  not  be 
binding  until  so  approved. 

8  7.503-9      Patents. 

Insert  the  clause  set  forth  in  §  9.108  of 
this  subchapter,  which  is  based  on  Execu- 
tive Order  10096,  provided,  however,  that 
upon  written  request  by  the  prospective 
contractor  and  approval  by  the  head  of 
the  procuring  activity  or  his  authorized 
representative,  the  clause  may  be  modi- 
fled  or  omitted,  as  the  case  may  be,  where 
•  a  I  the  period  of  employment  is  to  be 
not  more  than  90  days  in  any  one 
calendar  year,  or  (b»  both  the  following 
conditions  are  present:  <1)  the  period 
of  employment  called  for  in  the  con- 
tract, or  in  any  renewal  thereof,  is  more 
than  90  days  but  not  more  than  one 
year  of 'full-time  service,  and  <2)  the 
prospective  contractor  is  bound  by  an 
obligation  which  existed  prior  to  entering 
into  the  proposed  contract  with  the  Gov- 
ernment and  which  was  not  entered  into 
in  contemplation  thereof,  the  discharge 
of  which  would  be  inconsistent  with  the 
discharge  of  any  obligation  arising  under 
Executive  Order  10096. 

§  7.504      Clauses  to  be  used   when  appli- 
eable. 


security     require- 


§  7.504-1      Military 
ments. 

Insert  the  clause  set  forth  below  in  all 
contracts  involving  security  information 
which  are  classified  "Top  Secret,  V 
"Secret."  or  "Confidential,"  by  a  military 
department,  and  in  any  other  contract. 
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the  perfornianc(^  of  which  will  require 
acce.ss  to  classified  matter,  except  that 
this  clause  is  not  required  to  be  used  in 
contracts  performed  outside  the  United 
States,  its  Territories,  its  possessions,  and 
Puerto  Rico. 

MILITARY  SECURITY   REQUIRKMENTS    (MAR      19."i4i 

(a)  Tlie  provisions  of  the  following  para- 
graphs of  this  clause  shall  apply  only  If  and 
to  the  extent  that  this  contract  Involves 
access  to  security  Information  classified 
"Top  Secret."  "Secret,"  or  "Confidential." 

(b)  The  Contractor  (1)  shall  be  responsi- 
ble for  safeguarding  all  classified  security 
information  In  accordance  with  Instructions 
furnished  by  the  Contracting  Officer  and 
.shall  not  supply,  disclose  or  otherwise  per- 
mit access  to  classified  security  Information 
to  any  unauthorized  person,  (11)  shall  not 
make  or  permit  to  be  made  any  reproduc- 
tions of  matter  classified  "Top  Secret"  except 
with  the  prior  written  authorization  of  the 
Contracting  Officer.  (Ill)  shall  not  make  or 
permit  to  be  made  any  reproduction-^  of 
security  Information  classified  "Secret"  or 
•Confldentlal,'  except  as  may  be  essential 
to  performance  of  the  contract.  (Iv)  shnll 
.submit  to  the  Contracting  Officer,  at  such 
times  as  the  Contracting  Officer  may  direct, 
an  accounting  of  all  reproductions  of  se- 
curity Information  classified  "Top  Secret," 
"Secret,"  or  "Confidential,"  and  (v)  shall 
not  Incorporate  In  any  other  project  any 
matter  which  will  disclose  classified  security 
information  except  with  the  prior  written 
authorization  of  the  Contracting  Officer. 

(c)  Kxcept  with  the  prior  written  consent 
of  the  Secretary  or  his  duly  authorized  rep- 
resentative, the  Contractor  (1)  shall  not  per- 
mit any  alien  to  have  access  to  classified 
security  Information,  and  (11)  shall  not  per- 
mit any  Individual  to  have  access  to  security 
Information  classmed  "Top  Secret"  or 
"Secret."  Access  to  security  Information 
classified  "Confldentlal"  will  be  granted  only 
In  accordance  with  governing  regulations  of 
the  Department  of  Defense. 


(ci»  The  Contractor  agrees  to  submit  Im- 
mediately to  the  ContractinR  Officer  a  com- 
plete confidential  report  of  any  Information 
whltjh  the  Contractor  may  have  concerning 
existing  or  threatened  espionage,  sabotage, 
or  subversive  activity. 

(e»  The  Government  agrees  that  when 
necessary  It  shall  Indicate  by  security 
classification  ("Top  Secret,"  "Secret."  or 
•Confidential"),  the  degree  of  Importance 
to  the  national  defense  of  Information  to 
be  furnished  by  the  Contractor  to  the  Gov- 
ernment or  by  the  Government  to  the  Con- 
tractor, and  the  Government  shall  give 
written  notice  of  such  security  classification 
to  the  Contractor  and  of  any  subsequent 
changes  thereof.  The  Contractor  Is  au- 
thorized to  rely  on  any  letter  or  other  writ- 
ten instrument  signed  by  the  Contracting 
Officer  changing  the  security  classification 
of  matter. 

(f  I  Any  disagreement  concerning  a  ques- 
tion of  fact  arising  under  this  clause  shall 
be  considered  a  dispute  within  the  meaning 
of  the  clause  of  this  contract  entitled 
"Disputes  ■ 

S  7.501-2       DulJi  and  ropyriRhts. 

If  it  is  probable  that  the  contractor  will 
prepare  and  deliver  to  the  Government  in 
the  performance  of  the  contract  writings, 
sound  recordings,  pictorial  reproduc- 
tions, drawings  or  other  graphical  rep- 
resentations and  works  of  any  similar 
nature  (whether  or  not  copyrighted), 
insert  an  appropriate  clause  in  accord- 
ance with  departmental  procedures. 

§  7. .505      .Additional   riause. 

The  following  clause  shall  be  inserted 
in  personal  services  contracts  in  accord- 
ance with  Department  procedm-es  when 
it  is  desired  to  cover  the  subject  matter 
thereof  in  such  contracts. 

i:5  7..505-l       Alterations   in   conlracl. 

Insert  the  contract  clause  set  forth  in 
5  7.105-1. 


PART  8— TERMINATION 
CONTRACTS 


OF 


See. 
8.000 


Scope  and  applicability  of  part. 


Subpart  A— Oellnitiont  of  Tenns 

8.101  Definitions. 

8.101-1  Amount  of  claim  or  settlement. 

8.101-2  Common  items. 

8.101-3  Continued  portion  of  the  contract. 

8.101-4  Contractor-acquired  property. 

8.101-6  Contractor  Inventory. 

8.101-6  Disbursing  officer. 

8.101-7  Kffectlve  date  of  termination. 

8.101-8  Government-furnished  property. 

8.101-0  Material. 

8.101-10  Other  work. 
8.101-11  ^  Partial  termination. 

8.101-12  Plant  clearance  period. 

8.101-13  Plant  equipment. 

8.101-14  Prime  contract. 

8.101-15  Production  equipment. 

8.101-16  Salvage. 

8.101-17  Scrap. 

8.101-18  Serviceable  or  usable  property. 

8.101-19  Settlement  agreement. 

8.101-ao  Settlement  proposal. 

8.101-21  Special  macbinery  and  equipment. 

8.101-22  Special  tooling. 

8.101-23  Subcontract. 

8.101-24  Termination  claim. 

8.101-25  Termination  Inventory. 

8.101-26  Terminated  portion  of  the  con- 
tract. 

Subpart  B — General  Principles  Applicable  to  the 
Settlement  of  Fixed-Price  Type  Contracts 
Terminated  for  Convenience  and  to  the 
Settlement  of  All  Terminated  Cott-Reimbur*e- 
msnt   Type   Contract* 

8.200  Scope  of  subpart. 

8.201  Authority  of  contracting  officers. 

8.202  Notice  of  termination. 

8.203  BCethods  of  settlement. 

8.204  Duties  of   prime  contractor  after 

receipt  of  notice  of  termination. 

8.205  Duties  of  contracting  officer  after 

issuance  of  notice  of  termina- 
tion. 

8.206  Fraud  or  other  criminal  conduct. 

8.207  Audit  of  settlement  proposals  and 

of  subcontract  settlements. 

8.208  Settlement  of  subcontract  claims. 
8.206-1       Bubcontractor'B   rights. 

8.208-2  Prime  contractor's  rigbts  and  ob- 
ligations. 

8.208-3       Settlement  procedure. 

8.208-4  Authorization  for  subcontract  set- 
tlements of  910,000  or  less  with- 
out approval  or  ratification. 

8.208-6  Recognition  of  Judgments  and 
arbitration  awards. 

8.208-6  Delay  in  settlement  of  subcon- 
tractor claims. 

8.208-7  Government  assistance  in  settle- 
ment of  subcontracts. 

8.208-8  Assignment  of  rights  under  sub- 
contracts. 


Sec. 

8.209  Settlement  agreements. 
8.209-1       General. 

8.209-2       Excepted  Items. 

8.209-3       Government  property. 

8.209-4       Mo-cost  settlement. 

8.209-5       Partial  settlements. 

8.209-6       Joint   settlement   of   two  or  more 

claims. 
8.209-7       Settlement  by  determination. 

8.210  Contracting     officer's     negotiation 

memorandtun. 

8.211  Review  and  approval  of  proposed 

settlements. 
8.211-1       Settlement   review   boards. 
8.211-2       Required  review  and  approval. 
8.211-3       Scope  of  review. 
8.211-4      Action  by  board. 

8.212  Payment. 

8.212-1       Partial    payments   upon   termina- 
tion. 
8.212-2       Final  payment. 

8.213  Cost   principles   applicable  to   the 

settlement  of  research  and  de- 
velopment contracts  with  edu- 
cational Institutions. 

Subpart  C — Additional  Principle*  Applicable  to 
the  Sefllemenl  of  Tenninated  Fixed-Price  Type 
Contracts 


Subpart  D — Additional  Principles  Applicable  to 
the  Settlement  of  Terminated  Coit-Relmburse- 
ment  Type  Contracts 

8.401  General  considerations. 

8.402  Election  to  discontinue  vouchers. 

8.403  Notice  to  the  General  Accounting 

Office. 

8  404  Procedure    where   contractor   con- 

tinues to  submit  vouchers. 

8,404-1       Submission  of  settlement  proposal. 

8.404-2       Submission  of  cost  vouchers. 

8.405  Procedure  where  contractor  discon- 

tinues use  of  vouchers. 

8.405-1      Submission  of  settlement  proposal. 

8.406-2      Interim  negotiations. 

8.405-3  Information  concerning  previous 
cost  vouchers. 

8.405-4  Notice  to  General  Accounting  Office 
of  audit  status  date. 

8.405'-5  Exceptions  by  the  General  Ac- 
counting Office. 

8.405-6       Final  settlement. 

8.406  Partial  termination. 

8.407  Termination  for  default. 
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8.300 

Scope  of  subpart. 

O 

8.301 

General. 

3 

8.302 

Oost  principles. 

> 

8.303 

Allowance  for  profit. 

^ 

8504 

Adjustment  for  loss. 

gP 

8.305 

Deductions. 

s 

8.306 

Completed  end  items. 

8.307 

Settlement  proposals. 

«5 

8.307-1 

Submission  of  settlement  propos- 

—4 

m 

als. 

ao 

8.307-2 

Bases  for  settlement  proposals. 

8.308 

Limitation  on  settlements. 

Subpart  E — Ditpotition  of  Tarmination  Invanlory 

Sec. 

8.501  General. 

8.601-1       Methods  of  dlspoeal. 
8.601-2      Qeneral    reBtrlctlons    on    contrac- 
tor's authority. 

8.602  Contractor-acquired  property;  pur- 

chase or  retention  at  cost,  or 
return  to  suppliers. 

8.502-1       Purchase  or  retention  at  cost. 

8.502-2      Return  of  property  to  suppliers. 

8.602-3  Cost-reimbursement  type  con- 
tracts. 

8.603  Inventory  schedules. 

8.608-1       Submission  of  Inventory  schedules. 

8.e0ft-2      Separate  schedules. 

8.603-3       Inventory  descriptions. 

8.603-4      Inventory  schedule  certificate. 

8.608-^      Common  Items. 

8.6Oa-0  Withdrawals  from  Inventory  sched- 
ules. 

8.603-7  Rejection  and  correction  of  In- 
adequate schedules. 

8.604  Scrap  and  salvage. 
8.504-1       Qeneral. 

8.604-2      Scrap  warranty. 

8.605  Screening  of  serviceable  and  usable 

property. 
8.605-1       Scope  of  screening. 
8.506-2      Screening  period. 
8.505-3       Acquisition  by  government. 
8.600  Oovernment-fumlshed  property. 

8.507  Sale  or  other  disposition  of  termi- 

nation Inventory. 

8.607-1  General. 

8.507-2  Competitive  sales. 

8.507-3  Other  sales. 

8.607-4  Proceeds  of  sale. 

8.507-5  Applicability  of  antitrust  laws. 

8.507-6  Foreign  contractor  Inventory. 

8.508  Donations. 

8.509  Destruction  or  abandonment. 

8.510  Special     machinery,     tooling     and 

equipment. 

8.511  Removal  and  storage. 

8.511-1  Special  storage  at  the  expense  and 
risk  of  the  contractor. 

8.511-2  Storage  at  the  expense  and  risk  of 
the  Government. 

8.612  Review  of  property  disposal. 

8.612-1       Property  disposal  review  boards. 

8.512-2       Required  review. 

8.513  Subcontractor  termination  Inven- 

tory. 
8.513-1       General  policy. 
8.513-2       Inventory  schedules. 
8.513-3      Scrap  and  salvage. 
8.513-4      Serviceable  and  usable  property. 

8.514  Adjustment  prior  to  final  settle- 

ment. 

8.614-1  Duty  of  contractors  to  Inform 
government. 

8.514-2  Right  of  government  to  review  In- 
ventory schedules. 

8.615  Acco\intlng  for  termination  Inven- 

tory. 


Sec. 
8.600 
8.601 
8.602 

8.602-1 

8.602-2 
8.602-3 
8.602-4 

8.602-6 

8.602-6 

8.602-7 
8.603 

8.603-1 

8.603-2 
8.603-3 
8.603-4 

8.603-5 

8.603-6 


8.700 
8.701 

8.702 

8.703 

8.704 


8.704-1 
8.704-2 
8.705 

8  705-1 
8  705-2 
8.706 
8.707 

8.708 


8.709 
8.710 


8.800 

8.801 

8.801-1 

8.801-2 

8.802 

8.802   1 


Subpart  F — Termination  for  Default 


Sec. 
8.802-2 

Scope  of  subpart. 

General.  8.802-3 

Termination  of  fixed-price  supply 

contracts  for  default.  8.802-4 

The  Government's  right  to  termi- 
nate for  default. 

Effect  of  termination  for  default. 

Procedure  for  default. 

Procedure  In   lieu  of  termination     8.082-6 
for  default. 

Memorandum  by  the   contracting 
officer. 

Repurchase     against 
account. 

Other  damages. 

Termination    of    fixed-price    con- 
struction contracts  for  default 

Termination    of    the    contractor's 
right  to  proceed. 

Effect  of  termination  for  default. 

Procedure  for  default. 

Procedure   in   lieu  of   termination     8.802-8 
for  default. 

Memorandum   by   the  contracting 
officer. 

Other  damages. 


contractor's     8.802-6 


8.802-7 


Subpart  G— Clauses 

Scope  of  subpart. 

Termination  clause  for  fixed-price 
contracts. 

Termination  clause  for  cost-reim- 
bursement type  contracts. 

Termination  clause  for  fixed-price 
construction  contracts. 

Research  and  development  con- 
tracts with  educational  and 
other  nonprofit  Institutions. 

Termination  clause. 

Suggested  clause  for  subcontracts. 

Short  form  termination  clauses  for 
ttxed-price  tyi>e  contracts. 

Supply  and  service  contracts. 

Construction  contracts. 

Subcontract  termination  clause. 

Default  clause  for  fixed-price  sup- 
ply contracts. 

Excusable  delays  clause  for  cost- 
reimbursement  type  supply  con- 
tracts. 

Default  clause  for  fixed-price  con- 
struction contracts. 

Default  clause  for  fixed-price  re- 
search and  development  con- 
tracts. 

Subpart  H — Forms 

Scope  of  subpart. 

Notice  of  termination. 

Telegraphic  notice  of  termination. 

Letter  notice  of  termination. 

Forms  for  settlement  of  fixed-price 
contracts. 

DD  Form  540 — Settlement  Pro- 
posal— Inventory  Basis. 


8.802-9 

8.802-10 

8.803 

8.804 

8.806 
8.806 
8.806-1 

8.806-2 
8.806  3 


8.806-4 


8.806-6 


8.806^^ 


8.806-7 


DD  Form  641 — 8ettlem«nt  Pro- 
posal— Total  Coat  BmU. 

DD  Form  881 — Settlement  Pro- 
poeal — Short  Form. 

DD  Form  642 — Inventory  Sched- 
ule A— MetaU  In  MUl  Product 
Form. 

DD  Form  642c — Inventory  Sched- 
ule A — Continuation  Sheet. 

DD  Form  643 — Inventory  Sched- 
ule B — ^Baw  Materials. 

DD  Form  543c — Inventory  Sched- 
ule B — Continuation  Sheet. 

DD  Form  644 — Inventory  Sched- 
ule C — ^Work  in  Process. 

DD  Form  544c — Inventory  Sched- 
ule C — Continuation   Sheet. 

DD  Form  646 — Inventory  Sched- 
ule D — Dies,  Jigs,  Fixtures,  etc.. 
and  Special  Tools. 

DD  Form  646c — Inventory  Sched- 
ule D — Continuation  Sheet. 

DD  Form  832 — Inventory  Schedule 
E-Short  Form  for  Use  with  DD 
Form  831  Only. 

DD  Form  646 — Schedule  of  Ac- 
counting Information. 

DD  Form  648 — Application  for 
Partial  Payment. 

DD  Form  547 — Settlement  Propoeal 
for  Coet -Reimbursement  Type 
Contracts. 

DD  Form  547s — Notice  of  Audit 
Status  Date. 

Scrap  Warranty. 

Forms  of  Settlement  Agreement. 

Settlement  Agreement  for  Use  in 
Settling  Plxed-Prlce  Prime  Con- 
tracts after  Complete  Termina- 
tion. 

Settlement  Agreement  for  Use  In 
Settling  Fixed-Price  Prime  Con- 
tracts after  Partial  Termination. 

Partial  Settlement  Agreement,  for 
Use  In  Settling  Plxed-Prlce  Prime 
Contracts  after  Complete  or 
Partial  Termination  where 
Settlement  Pertains  Only  to 
Settlements  with  Subcontrac- 
tors. 

Settlement  Agreement  for  Use  In 
Settling  Cost-Reimbursement 
Type  Prime  Contracts  after  Com- 
plete Termination  where  Settle- 
ment Includes  Costs. 

Settlement  Agreement  for  Use  in 
Settling  Cost-Reimbiu-sement 
Type  Prime  Contracts  after  Com- 
plete Termination  where  Settle- 
ment' la  Limited  to  Fee. 
No   Cost  Settlement   Agreement — 

Partial  Temiination. 
No   Coet  Settlement   Agreement — 
Complete   Termination. 


Sec. 

8.807  DD    Form    1114 — Instructlona    for 

Um  ot  Obntraet  Tarmlnatton 
Settlement  and  Inventory  Sched- 
ul*  Forms. 

(Notk:  A  facsimile  of  each  of  the  forma 
listed  above  In  ||  8.803  to  8.807  has  been  fUsCI 
with  the  Federal  Register  Dlvtsion:  copies  of 
tatroM  may  be  obtained  thnnigh  the  con- 
tracting officer  in  any  of  the  military  ds- 
partments.) 

AxrrBOBiTT:  ii  8.000  to  8.807  Issxied  under 
R.  S.  161,  sec  2203.  70A  SUt.  ISO;  6  U.  S.  O. 

22,  10  U-S.C.  2202.  Interpret  or  apply  sees. 
2301-2314.  70A  Stat.  127-133;  10  UJB.C.  2301- 
2314. 

§  8.000      Scope  and  applicability  of  part. 

(a)  This  part  establishes  uniform 
policies  and  procedures  relating  to  the 
complete  or  partial  termination  of  can- 
tracts  for  the  convenience  of  the  Govern- 
ment or  for  default.  It  includes  uniform 
contract  clauses  with  respect  to  termi- 
nation and  excusable  delay,  and  ap- 
proved termination  and  settlement 
forms. 

(b)  This  part  applies  to  contracts 
which  by  their  terms  provide  for  termi- 
nation for  the  convenience  of  the  Gk)V- 
ernment  or  for  the  default  of  the  con- 
tractor, whether  or  not  the  clauses  in 
the  contract  with  resp>ect  to  termination 
and  excusable  delay  are  those  set  forth 
in  Subpart  G  of  this  part.  In  the  event 
the  clauses  actually  used  in  the  contract 
are  inconsistent  with  the  provisions  of 
this  part,  the  clauses  actually  used  shall 
control  to  the  extent  of  the  inconsist«icy. 
Contracts  which  do  not  contain  the  ap- 
plicable clauses  may,  where  it  is  in  the 
best  interest  of  the  Government,  be 
amended  by  agreement  prior  to  or  after 
termination  of  the  contract,  to  include 
or  substitute  such  a  clause. 

(c)  This  part  also  applies  to  the  dis- 
posal of  contractor  inventory  arising  out 
of  any  modification  of  a  cost-reimburse- 
ment type  contract  pursuant  to  the 
Changes  clause. 

(d)  When  the  Head  of  a  Procuring 
Activity  so  authorizes,  the  provisions  of 
this  part  may  be  utilized — 

(1)  In  determining  any  equitable  ad- 
justment as  a  result  of  modification  of 
any  contract  other  than  a  cost-reim- 
bursement type  contract  pursuant  to  the 
Changes  clause; 

(2)  In  the  disposal  of  any  property 
which  has  become  obsolete  or  excess  for 
any  reason  under  a  contract  whenever 
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the  cost  of  such  property  is  made  the 
basis  of  a  claim  by  the  contractor  against 
the  Government;  or 

(3)   In  the  disposal  of  contractor  in- 
ventory generally. 

Subpart  A — Definitions   of   Terms 
§  8.101       DeHnitionK. 

As  used  in  this  part,  the  following 
terms  have  the  meaning  stated  below: 

§  8.101-1       Amount    of    claim    or    settle- 
ment. 

When  the  action  to  be  taken  under 
this  part  depends  upon  the  amount  of 
a  termination  claim  or  settlement,  then, 
in  determining  such  amount,  (a)  credits 
for  retention  or  other  disposal  of  termi- 
nation Inventory  allocated  to  the  claim 
and  for  advance  or  partial  payments 
shall  not  be  deducted  from  the  gross 
claim  or  settlement;  but  <b)  amounts 
payable  for  completed  articles  or  work 
at  the  contract  price,  or  for  the  settle- 
ment or  discharge  of  termination  claims 
of  subcontractors,  shall  be  deducted. 

§  8.101—2      ('.ommun   item*. 

"Common  items"  means  material 
which  is  common  in  nature  to  both  the 
terminated  contract  and  the  contrac- 
tor's other  work. 

§  8.101-3  '   Continued  portion  of  the  ton- 
tract. 

"Continued  portion  of  the  contract" 
means  that  p>ortion  of  a  partially  termi- 
nated contract  which  relates  to  work  or 
end  items  not  already  completed  and  ac- 
cepted prior  to  the  effective  date  of  ter- 
mination and  which  the  contractor  must 
continue  to  perform. 

§  8.101—4     C".ontractor-acquired   properly. 

"Contractor-acquired  property"  is 
property  procured  or  otherwise  provided 
by  the  contractor  for  the  performance  of 
a  contract,  whether  or  not  the  Govern- 
ment has  title  by  the  terms  of  the  con- 
tract, or  exercises  its  contractual  right 
to  take  title. 

§  8.101-5      Contractor  inventory. 

"Contractor  inventory"  means  (a)  any 
property  acquired  by  and  in  the  posses- 
sion of  a  contractor  or  subcontractor 
(including  Government-furnished  prop- 
erty) under  a  contract  pursuant  to  the 
terms  of  which  title  is  vested  In  the 
Government,    and    In    excess    of    the 


amounts  needed  to  complete  full  per- 
formance under  the  entire  contract;  and 
(b)  any  property  which  the  Government 
is  obligated  to  or  has  an  option  to  take 
over  under  any  type  of  contract  as  a 
result  either  of  any  changes  in  the  speci- 
fications or  plans  thereimder  or  of  the 
termination  of  such  contract  (or  sub- 
contract thereunder),  prior  to  comple- 
tion of  the  work,  for  the  convenience  or 
at  the  option  of  the  Government. 

§  8.101-6      Disbursing   officer. 

'Disbursing  ofiQcer"  means  the  ofilcer 
or  agent  of  the  office  designated  as  the 
paying  office  under  the  contract,  includ- 
ing as  appropriate.  Army  finance  and  ac- 
counting officers.  Air  Force  accoimting 
and  disbursing  officers,  and  Navy  re- 
gional accounts  officers. 

§  8.101-7      P^fTeotive  dale  of  termination. 

"Effective  date  of  termination"  means 
the  date  upon  which  the  notice  of  termi- 
nation first  requires  the  contractor  to 
stop  performance,  in  whole  or  in  part, 
under  the  contract.  If,  however,  the 
termination  notice  is  received  subsequent 
to  the  date  fixed  for  termination,  then 
the  effective  date  of  termination  means 
the  date  on  which  the  notice  is  received. 

§  8.101-8      Governnient-furninhed    prop- 
erly. 

"Government-furnished  property"  is 
property  in  the  possession  of  or  acquired 
directly  by  the  Government,  and  subse- 
quently delivered  or  otherwise  made 
available  to  the  contractor. 

§8.101-9      Material. 

"Material"  means  property  which  may 
be  incorporated  into  or  attached  to  an 
end  item  to  be  delivered  under  a  con- 
tract or  which  may  be  consumed  or  ex- 
pended in  the  performance  of  a  contract. 
It  includes,  but  is  not  limited  to,  raw  and 
processed  material,  parts,  components, 
assemblies,  and  small  tools  and  supplies 
which  may  be  consumed  in  normal  use 
in  the  performance  of  the  contract. 

§8.101-10      Other  >»ork. 

"Other  work"  means  any  current  or 
scheduled  work  of  the  contractor, 
whether  Government  or  commercial, 
other  than  work  related  to  the  teiroi- 
nated  contract. 

§8.101-11       Partial    termination. 

"Partial  termination"  means  the  ter- 
mination of  a  part,  but  not  all,  of  the 


work  which  has  not  been  completed  and 
accepted  under  a  contract. 

§  8.101-12      Plant  clearance  period. 

"Plant  clearance  period"  means  a  pe- 
riod beginning  with  the  effective  date  of 
the  termination  for  convenience  and 
ending,  for  each  particular  property 
classification  (such  as  raw  materials, 
purchased  parts,  and  work  in  process)  at 
any  one  plant  or  location,  90  days  after 
receipt  by  the  contracting  officer  of  ac- 
ceptable inventory  schedules  covering  all 
items  of  that  particular  property  classi- 
fication in  the  termination  inventory  at 
that  plant  or  location,  or  ending  on  such 
later  date  as  may  be  agreed  to  by  the 
contracting  officer  and  the  contractor. 
Final  phase  of  a  plant  clearance  period 
means  that  part  of  a  plant  clearance 
period  after  the  receipt  of  acceptable  in- 
ventory schedules  covering  all  items  of 
the  particular  property  classification  at 
the  plant  or  location. 

§  8.101-13      Plant  equipment. 

"Plant  equipment"  means  personal 
property  of  a  capital  nature  (consisting 
of  machinery,  equipment,  furniture,  ve- 
hicles, machine  tools,  and  accessory  and 
auxiliary  items,  but  excluding  special 
tooling)  used  or  capable  of  use  in  the 
manufacture  of  supplies  or  in  the  per- 
formance of  services  or  for  any  admin- 
istrative or  general  plant  purpose. 

§  8.101-14      Prime   contract. 

"Prime  contract"  means  any  contract 
as  defined  in  §  1.201-4  of  this  chapter 
entered  Into  by  any  Department  or  pro- 
curing activity. 

§8.101-15      PrcKluction  equipment. 

"Production  equipment"  means  those 
items  of  plant  equipmeht  located  within 
a  manufacturing,  processing,  assembly, 
or  service  establishment,  and  used  for 
cutting,  abrading,  grinding,  shaping, 
forming.  Joining,  measuring,  testing, 
heating,  or  treating  production  materials 
or  work  in  process. 

§  8.101-16      Salvage. 

"Salvage"  means  property  which,  be- 
cause of  its  worn,  damaged,  deteriorated, 
or  Incomplete  condition,  or  specialized 
nature,  has  no  reasonable  prospect  of 
sale  or  use  as  serviceable  property  with- 
out major  repairs  or  alterations  but 
which  has  some  value  in  excess  of  its 
scrap  value. 


§8.101-17       Sirup. 

"Scrap"  means  property  that  has  no 
reasonable  prospect  of  being  sold  except 
for  the  recovery  value  of  its  basic  ma- 
terial content. 

§  8.101-18      Serviceable  or  usable   prop- 
erty. 

"Serviceable  or  usable  property"  means 
property  that  has  reasonable  prospect  of 
sale  or  use  either  In  Its  existing  form  or 
after  minor  repairs  or  alterations. 
§8.101-19      Settlement  agreement. 

"Settlement  agreement"  means  a  writ- 
ten agreement,  in  the  form  of  an  amend- 
ment to  the  contract,  between  the 
contractor  and  the  CJovernment  settling 
all  or  a  severable  portion  of  a  settlement 
proposal. 
§  8.101-20      .Settlement   proposal. 

"Settlement  proposal"  means  a  termi- 
nation claim  submitted  by  a  contractor 
or  subcontractor  In  the  form,  and  sup- 
ported by  the  data,  required  by  this  part. 

§  8.101-21      Special    machinery    and 
equipment. 

"Special  machinery  and  equipment" 
means  that  part  of  plant  equipment 
which  was  acquired  or  constructed  solely 
for  the  performance  of  the  terminated 
contract  or  the  terminated  contract  and 
other  Government  contracts,  and  as  to 
which  the  contractor  claims  loss  of  use- 
ful value. 
§  8.101-22     Special  tooling. 

"Special  tooling"  means  all  jigs,  dies, 
fixtures,  molds,  patterns,  special  taps, 
special  gauges,  special  test  equipment, 
other  special  equipment  and  manufac- 
turing aids,  and  replacements  thereto. 
acquired  or  manufactured  by  the  con- 
tractor for  use  in  the  performance  of  a 
contract,  which  are  of  such  a  specialized 
nature  that,  without  substantial  modi- 
fication or  alteration,  their  use  is  limited 
to  the  production  of  such  supplies  or 
parts  thereof,  or  the  performance  of 
such  services,  as  are  peculiar  to  the  needs 
of  the  Government.  The  term  does  not 
include:  (a)  Items  of  tooling  or  equip- 
ment acquired  by  the  contractor  prior 
to  the  contract,  or  replacements  thereof, 
whether  or  not  altered  or  adapted  for 
use  in  the  performance  of  the  contract, 
(b)  consumable  small  tools,  or  (c)  gen- 
eral or  special  machine  tools,  or  similar 
capital  items. 


& 

C 
9» 


OS 

<2) 


O 
m 

TO 

> 


O 
St 

m 


to 


§8.101-23      Siilxoiitrurt. 

"Subcontiact"  means  any  contract  as 
defined  in  §  1.201-4  of  this  chapter  other 
than  a  prime  contract,  entered  into  by  a 
prime  contractor  or  a  subcontractor, 
calling  for  supplies  or  services  required 
for  the  j?erf ormance  of  any  one  or  more 
prime  contracts. 

§  8.101-24      Termination  claim. 

"Termination  claim"  means  any  claim 
by  a  contractor  or  subcontractor,  per- 
mitted by  the  terms  of  a  prime  contract, 
for  compensation  for  the  termination,  in 
whole  or  in  part,  of  the  prime  contract 
or  a  subcontract  thereunder,  and  any 
other  claim  which  this  Section  author- 
izes to  be  asserted  and  settled  in  con- 
nection with  a  termination  settlement. 

§  8.101-25      Termination   inventory. 

"Termination  inventory"  means  any 
items  of  physical  property  purchased, 
supplied,  manufactured,  furnished,  or 
otherwise  acquired  for  performance  of 
the  terminated  contract  and  properly 
allocable  to  the  terminated  portion  of 
the  contract.  The  term  does  not  include 
any  facilities,  material,  production  or 
other  equipment,  or  special  tooling, 
which  are  subject  to  a  separate  contract 
or  a  special  contract  provision  governing 
the  use  or  disposition  thereof.  Termi- 
nation inventory  may  include  con- 
tractor-acquired property  and  Govern- 
ment-furnished property  as  defined  in 
§  8.101-4  and  §  8.101-8. 

§8.101—26      'I  erininale«l    porlMui    of    llie 
eonlrart. 

"Terminated  portion  of  the  contract" 
means  that  pKjrtion  of  a  tenninated  con- 
tract which  relates  to  work  or  end  items 
not  already  completed  and  accepted 
prior  to  the  effective  date  of  termination 
and  which  the  contractoj-  is  not  to  con- 
tinue to  perform. 

Subpart  B — General  Principles  Appli- 
cable io  the  Settlement  of  Fixed- 
Price  Type  Contracts  Terminated  for 
Convenience  and  to  the  Settlement 
of  All  Terminated  Cost-Reimburse- 
ment Type  Contracts 

§  8.200      .Scope  of  subpart. 

This  subpart  deals  with : 

(a)  The  authority  of  contracting  offi- 
cers to  terminate  contracts  in  whole  or 
In  part  (1)   tor  the  convenience  of  the 


Ck>vemment;  and  (2)  in  the  case  of 
cost-reimbursement  tsrpe  contracts  for 
default; 

(b)  Duties  of  the  contractor  and  the 
contracting  officer  after  issuance  of  the 
notice  of  termination; 

(c)  General  procedures  for  the  settle- 
ment of  terminated  contracts;  and 

(d)  Settlement  agreements. 

Subpart  C  sets  forth  additional  prin- 
ciples applicable  only  to  fixed-price  type 
contracts.  Subpart  D  sets  forth  ad- 
ditional principles  applicable  only  to 
cost-reimbursement  type  contracts. 
Subpart  P  sets  forth  the  principles  ap- 
plicable to  the  termination  of  fixed-price 
type  contracts  for  default. 

8  8.201      Aulhorily  of  i-onlra«-lin(;  odirers. 

The  authority  of  contracting  officers 
to  terminate  contracts  for  convenience, 
and  for  default  in  the  case  of  cost- 
reimbursement  type  contracts,  and  to 
enter  into  settlement  agreements  under 
this  subchapter  is  usually  found  in 
the  termination  clause  or  other  pro- 
visions of  the  contract.  Contracts  shall 
be  terminated  for  the  convenience  of  the 
Government  or  for  default  only  when 
such  action  is  in  the  best  interest  of  the 
Government,  as  determined  in  accord- 
ance with  Departmental  procedures. 

>;  8.202       Nolicr  of  UTiiiiiialion. 

Contracts  .shall  be  terminated  for  con- 
venience, or  for  default  in  the  case  of 
cost-reimbursement  type  contracts,  only 
by  a  written  notice  to  the  contractor  <see 
8.801),  stating: 

(a)  That  the  contract  is  being  termi- 
nated for  the  convenience  of  the  Govern- 
ment (or  for  default)  pursuant  to  the 
contract  provisions  authorizing  such 
termination; 

(b)  The  effective  date  of  termination ; 

(c)  The  extent  of  termination  and,  if 
a  partial  termination,  the  portion  of  the 
contract  to  be  continued ;  and 

(d)  Any  special  instructions. 

A  copy  of  the  notice  of  termination 
shall  be  sent  to  any  known  assignee, 
guarantor,  or  surety  of  the  contractor. 

i;  8.203      .'Melhodh  of  Helllenient. 

Settlement  of  terminated  cost-reim- 
bursement type  contracts  and  of  fixed - 
price  type  contracts  terminated  for 
convenience  may  be  effected  by  (a» 
negotiated  agreement,  (b)  determination 
by  the  contracting  officer,  (c)  in  the  case 


of  cost-reimbursement  type  contracts, 
costing-out  under  vouchers  using  Stand- 
ard Form  1034,  or  (d)  a  combination  of 
these  methods.  Every  effort  shall  be 
made  to  reach  a  fair  and  prompt  settle- 
ment with  the  contractor.  The  negoti- 
ated agreement  is  the  most  expeditious 
and  most  satisfactory  method  of  settling 
termination  claims  and  shall  be  used 
whenever  feasible.  Settlement  by  de- 
termination shall  be  used  only  when  a 
termination  claim  cannot  be  settled  by 
agreement. 

i;  8.204      Duties  of  prime  contractor  after 
receipt   of   notice   of  termination. 

The  contractor,  after  receipt  of  the  no- 
tice of  termination  and  except  as  other- 
wise directed  by  the  contracting  officer, 
must  comply  with  the  termination  clause 
of  the  contract  and  the  notice  of  termi- 
nation which  generally  require,  among 
other  things,  that  the  contractor: 

(a)  Stop  work  immediately  on  the 
termloated  portion  of  the  contract  and 
discontinue  placing  subcontracts  there- 
under; 

(b)  Terminate  all  subcontracts  re- 
lated to  the  terminated  portion  of  the 
prime  contract; 

(c)  Immediately  advise  the  contract- 
ing officer  of  any  special  circvunstances 
precluding  the  stoppage  of  work; 

(d)  If  the  termination  is  partial,  per- 
form the  continued  portion  of  the  con- 
tract and  submit  promptly  any  request 
for  an  equitable  adjustment  of  price  with 
respect  to  the  continued  portion  of  the 
contract,  supported  by  evidence  of  any 
increase  in  the  cost  thereof ; 

(e)  Take  such  action  as  may  be  neces- 
sary, or  as  the  contracting  officer  may  di- 
rect, to  protect  and  preserve  property  in 
the  possession  of  the  contractor  in  which 
the  Government  has  or  may  acquire  an 
interest;  and,  to  the  extent  directed  by 
the  contracting  officer,  deliver  such 
property  to  the  Government; 

(f)  Promptly  notify  the  contracting 
officer  in  writing  of  any  legal  proceed- 
ings against  the  contractor  growing  out 
of  any  subcontract  or  other  commitment 
related  to  the  terminated  portion  of  the 
contract ; 

(g)  Settle  all  outstanding  liabiUties 
and  all  claims  arising  out  of  termination 
of  subcontracts,  obtaining  any  approvals 
or  ratifications  required  by  the  contract- 
ing officer ; 

(h)   Promptly  submit  Its  own  settle- 


ment proposal,  supported  by  appropriate 
schedules;  and 

(i)  Dispose  of  any  termination  Inven- 
tory, as  directed  or  authorized  by  the 
contracting  officer. 

§  8.205  Duties  of  contraelini;  officer 
after  i»ii«iiance  of  notiee  of  termina- 
tion. 

(a)  In  accordance  with  the  termina- 
tion clause  in  the  contract  and  with  the 
notice  of  termination,  the  contracting 
officer  shall,  among  other  things: 

(1)  Direct  the  action  required  of  the 
prime  contractor ; 

(2)  Examine  the  settlement  proposal 
of  the  priipe  contractor  and,  when  ap- 
propriate, the  settlement  proposals  of 
subcontractors ; 

(3)  Promptly  negotiate  settlement 
with  the  contractor  and  enter  into  a  set- 
tlement agreement ;  and 

(4)  To  the  extent  that  he  is  imable 
to  negotiate  settlement  after  due  and 
diligent  effort,  promptly  settle  the  con- 
tractor's claim  by  determination. 

(b)  To  expedite  settlement,  the  con- 
tracting officer  shall  seek  assistance  from 
specially  qualified  personnel  (such  as 
negotiating,  legal,  accounting,  inspecting, 
engineering,  and  property  disposal  per- 
sonnel) to: 

(1)  Assist  the  contracting  officer  in 
dealings  with  the  contractor; 

(2)  Render  advice  on  legal  and  con- 
tractual matters; 

(3)  Conduct  accounting  reviews  and 
render  advice  and  assistance  on  account- 
ing matters;  and 

(4)  Perform  the  following  functions 
with  respect  to  the  termination 
inventory — 

(1)  Verify  its  existence; 

(ii)  Determine  qualitative  and  quanti- 
tative allocability ; 

(ill)  make  recommendations  concern- 
ing serviceability  and  unserviceability. 

(iv)  Undertake  necessary  screening 
and  redistribution ;  and 

(V)  Assist  the  contractor  in  accom- 
pUshing  other  disposition. 

(c)  An  initial  conference  shall  be  held 
with  the  contractor  as  promptly  as  pos- 
sible to  develop  a  definite  program  for 
effecting  the  settlement.  Where  ap- 
propriate in  the  judgment  of  the  con- 
tracting officer,  principal  subcontractors 
should  be  present.  Topics  discussed  at 
the  conference  should  include : 

(1)   General  principlas  relating  to  the 
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settlement  of  any  termination  claim,  in- 
cluding obligations  of  the  contractor 
under  the  termination  clause  of  the 
contract: 

(2)  Extent  of  the  termination,  point 
at  which  work  is  stopped,  and  status  of 
any  plans,  drawings,  and  information 
which  would  have  been  delivered  had  the 
contract  been  completed; 

(3)  Status  of  any  continuing  work; 

(4)  Obligation  of  the  contractor  to 
terminate  subcontracts  and  general 
principles  to  be  followed  in  settlement  of 
subcontractor  claims; 

(5)  Names  of  subcontractors  involved 
and  the  respective  dates  termination  no- 
tices were  issued  to  them; 

(6)  Contractor  personnel  handling, 
and  methods  for,  review  and  settlement 
of  subcontractor  claims; 

(7)  Arrangements  for  transfer  of  title 
and  delivery  to  the  Government  of  any 
materials  required  by  the  Government ; 

(8)  General  principles  and  procedures 
to  be  followed  in  the  protection,  preser- 
vation, and  disposition  of  contractor's 
and  subcontractor's  termination  Inven- 
tory, including  the  preparation  of  ter- 
mination inventory  schedules; 

(9)  Contractor  accounting  practices 
and  preparation  of  DD  Form  546  (Sched- 
ule of  Accounting  Information)  (§  8.802- 
9); 

(10)  Form  In  which  settlement  pro- 
posals shall  be  submitted; 

(11)  Accounting  review  of  settlement 
proposals; 

(12)  Any  requirement  for  interim 
financing  in  the  nature  of  partial  pay- 
ments; and 

(13)  Tentative  time  schedule  for  ne- 
gotiation of  the  settlement,  including 
submission  of  settlement  proposals,  ter- 
mination Inventory  schedules,  and  ac- 
counting information  schedules  by  the 
contrswtor  and  subcontractors. 

§  8.20f>  Fraiifl  or  other  criminal  conduct. 
Whenever  the  contracting  officer 
has  reason  to  suspect  fraud  or  other 
criminal  conduct  in  connection  with  the 
settlement  of  a  terminated  contract,  he 
shall  discontinue  all  negotiations  with 
the  contractor  and  shall  report  the  facta 
in  accordance  with  S  1.111,  of  this 
chapter. 

§  8.207      Auilit    of    welllemcnt    prop<»i*alN 
and  of  («uI>conlract  «elllement». 

<  a »  Each  settlement  proposal  of  S2.500 
or  over  submitted  by  a  prime  contractor 


.shall  be  referred  by  the  contracting  of- 
licer  to  the  coRnizant  audit  apency  for 
appropriate  examination  and  recom- 
mendation. The  contracting  officer  may. 
in  his  discretion,  refer  for  audit  settle- 
ment proposals  of  le.ss  than  $2,500.  The 
contracting  officer's  referral  shall  be  in 
writing  and  shall  recommend  the  scope 
of  the  audit,  but  the  auditor  may  expand 
the  scope  of  the  audit  if  deemed  advis- 
able. The  audit  agency  shall  submit  a 
written  repKDrt  and  recommendations  to 
the  contracting  ofHcer.  in  accordance 
with  Departmental  procedures. 

(b)  Subcontract  settlements  submit- 
ted by  the  prime  contractor  to  the  con- 
tracting officer  for  approval  or  ratifica- 
tion in  accordance  with  §  8.208  shall  be 
referred  to  the  cognizant  audit  agency 
for  review  and  recommendations  if  (1) 
the  settlement  involves  $25,000  or  more ; 
or  (2)  the  contracting  officer  considers 
an  audit,  in  whole  or  in  part,  desirable. 
The  audit  agency  shall  submit  a  written 
report  and  recommendations  to  the  con- 
tracting officer,  in  accordance  with  De- 
partmental procedures. 

S  8.208      .Settle  men  I       of      siibconlraci 
claim.«. 

S  8.208-1       .S|ilMontractor\  righlN. 

A  subcontractor  has  no  contractunl 
rif?;hts  against  the  Government  upon  the 
termination  of  a  prime  contract.  The 
rights  of  a  subcontractor  are  against  the 
prime  contractor  or  intermediate  sub- 
contractor with  whom  it  has  contracted. 
Upon  termination  of  a  prime  contract, 
the  prime  contractor  and  each  subcon- 
tractor are  responsible  for  the  prompt 
settlement  of  the  termination  claims  of 
immediate  subcontractors. 

4)  8.208—2      Prime  cimtraclor's  riglil**  and 
oliIigation.H. 

Each  termination  clause  provides  that, 
after  receipt  of  a  notice  of  termination 
and  except  as  otherwise  directed  by  the 
contracting  officer,  the  prime  contractor 
shall  terminate  all  subcontracts  to  the 
extent  that  they  relate  to  the  perform- 
ance of  any  work  terminated  by  notice  of 
termination.  Prime  contractors  should 
therefore,  for  their  own  protection,  in- 
clude a  termination  clause  in  their  sub- 
contracts. A  suggested  subcontract  ter- 
mination clause  Is  set  forth  in  8  8.706. 
The  failure  of  a  prime  contractor  to  in- 
clude an  appropriate  termination  clau.se 
in  any  subcontract,  or  to  exercise   its 


rights  thereunder,  shall  not  <  a  >  affect  the 
vUihl  of  the  Government  to  require  the 
termination  of  the  subcontract,  or  <b) 
increase  the  obligation  of  the  Govern- 
ment beyond  that  which  would  have 
arisen  if  the  subcontract  had  contained 
an  appropriate  termination  clause.  In 
any  such  case,  the  reasonableness  of  the 
prime  contractor's  settlement  with  the 
subcontractor  should  normally  be  meas- 
tu^d  by  the  aggregate  amovmt  which 
would  be  due  under  subparagraphs  (1), 
(2),  and  (3)  of  paragraph  (e)  of  the 
suggested  subcontract  termination 
clause.  Reimbursement  in  excess  of 
that  amount  shall  be  allowed  only  in  un- 
usual cases,  and  then  only  when  the 
contracting  officer  is  satisfied  that  the 
terms  of  the  subcontract  were  nego- 
tiated in  good  faith  and  did  not  unrea- 
sonably increase  the  rights  of  the  sub- 
tractor. 

$5  8.208—3      Sclllemcnl    procedure. 

( a  I  Settlements  with  subcontractors 
shall  be  made  in  general  confonnity  with 
the  policies  and  principles  relating  to 
settlement  of  prime  contracts  as  set  forth 
in  this  subpart  and  in  subpart  C  or  D  of 
this  part  as  applicable.  However,  the 
basis  and  form  of  the  subcontractor's 
settlement  proposal  must  be  acceptable 
to  the  prime  contractor  or  the  next 
higher  tier  subcontractor.  Each  such 
settlement  shall  be  supported  by  ac- 
counting and  other  data  sufficient  for 
adequate  review  by  the  Government.  In 
no  event  shall  the  Government  pay  to 
the  prime  contractor  any  amoimt  for 
loss  of  anticipatory  profits  or  conse- 
quential damages  resulting  from  the 
termination  of  any  subcontract  (but  see 
S8.'208-5). 

(b)  Except  as  provided  in  §  8.208-4 
( 1 )  all  subcontractor  termination  inven- 
tory shall  be  disposed  of  and  accounted 
for  in  accordance  with  Subpart  E  of  this 
part,  and  (2)  the  contracting  officer 
shall  require  the  prime  contrtwtor  to 
submit  to  him  for  approval  or  ratifica- 
tion all  termination  settlements  with 
subcontractors.  In  submitting  each  set- 
tlement, the  prime  contractor  shall  cer- 
tify that  It  has  examined  the  subcon- 
tractor's claims  Included  therein,  that 
they  are  allocable  to  the  terminated 
portion  of  the  prime  contract,  and  that 
the  settlement  is  fair  and  reasonable, 
was  negotiated  in  good  faith,  and  Is  not 
more   favorable    to   the   subcontractor 


than  if  the  Government  were  not  in- 
volved. The  contractor  shall  also  certify 
that  it  has  received  from  all  its  imme- 
diate subcontractors  certifications  sub- 
stantially in  the  form  of  its  own  certifi- 
cation. With  respect  to  settlements 
with  more  remote  subcontractors,  the 
contractor  shall  certify  that  it  has  no 
information  leading  it  to  doubt  their 
reasonableness  or"  their  allocability  to 
the   terminated   portion   of   the   prime 

(c)  The  contracting  officer  shall 
promptly  examine  such  subcontract  set- 
tlement required  to  be  submitted  to  him 
(including  the  basis  and  form  of  the 
proposal  upon  which  the  settlement  was 
based)  to  satisfy  himself  that  the  sub- 
contract termination  was  made  neces- 
sary by  the  termination  of  the  prime 
contract,  and  that  the  settlement  was 
arrived  at  in  good  faith,  is  reasonable  in 
amount,  and  is  allocable  to  the  termi- 
nated portion  of  the  contract  (or  If 
allocable  only  in  part,  that  the  proposed 
allocation  is  reasonable).  In  consider- 
ing the  reasonableness  of  any  subcon- 
tract settlement,  the  contracting  officer 
shall  be  guided  generally  by  the  provi- 
sions of  this  part  relating  to  the  settle- 
ment of  prime  contracts,  and  shall  com- 
ply with  any  applicable  requirements  of 
§9  8.207  and  8.211  relating  to  audit  and 
review.  Upon  completion  of  the  exam- 
ination, the  contracting  officer  shall 
notify  the  contractor  in  writing  of  (1) 
his  approval  or  ratification,  or  (2)  his 
reasoixs  for  disapproval. 

§  8.208-t  Aulliorization  for  subcon- 
tract settlement*  of  $10,000  or  lew 
wilhoiit  approval  or  ratification. 

(aHl)  The  contracting  officer  may, 
upon  the  written  request  of  the  prime 
contractor,  authorize  it  in  writing  to 
conclude  settlement  of  $10,000  or  less 
(.see  §  8.101-1)  of  its  terminated  subcon- 
tracts, without  approval  or  ratification 
by  the  contracting  officer,  if: 

(I)  The  contracting  officer  is  satisfied 
with  the  adequacy  of  the  procedures  used 
by  the  contractor  in  settling  termination 
claims  (including  proposals  for  reten- 
tion, sale,  or  other  disposal  of  termina- 
tion Inventory)  of  its  immediate  and 
lower  tier  subcontractors. 

(II)  Any  termination  Inventory  In- 
cluded in  determining  the  amoimt  of  the 
settlement  will  be  disposed  of  in  accord- 
ance with  §  8.513.  except  that  the  dis- 
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poaition  of  such  Inventory  shall  not  (a) 
be  subject  to  review  by  the  contracting 
officer  under  9S  8.613-1  or  8.513-3.  or  (b) 
be  subject  to  §  8.513-4;  and 

(111)  The  settlement  will  be  accom- 
panied by  a  certificate  substantially 
similar  to  the  certificate  set  forth  In  the 
settlement  proposal  forms  In  9  8.802 ; 
Provided.  That  the  contracting  officer 
shsOl  not  grant  to  the  contractor  any  au- 
thorl^  hereunder  for  settlements  be- 
tween $2,500  and  $10,000  without  the 
written  approval  as  to  that  contractor 
of  the  Head  of  the  Procuring  Activity 
concerned,  or  of  a  deputy  or  principal 
assistant  responsible  for  contract  mat- 
ters. Except  as  provided  In  subpara- 
graph (3)  of  this  paragraph  authority 
granted  to  a  prime  contractor  pursuant 
to  this  subparagraph  (a)  (1)  by  any 
contracting  officer  within  the  Depart- 
ment of  Defense  shall  be  applicable  to  all 
terminated  prime  contracts  of  all  pro- 
curing activities  within  the  Department 
of  Defense. 

(2)  Except  as  provided  in  subpara- 
graph (3)  of  this  paragraph,  the  con- 
tracting officer  without  further  approval 
or  ratification  shall  accept,  as  part  of 
the  prime  contractor's  termination 
claim,  any  settlement  of  terminated 
lower  tier  subcontracts  concluded  by 
any  of  its  inunedlate  or  lower  tier  sub- 
contractors who,  pursuant  to  subpara- 
graph (1)  of  this  paragraph,  have  been 
granted,  by  any  contracting  officer  within 
the  Department  of  Defense,  authority  as 
prime  contractors  to  settle  subcontracts: 
Provided,  that  the  settlement  of  such 
lower  tier  subcontracts  is  within  the  limit 
of  such  authority. 

(3)  The  provisions  of  subparagraphs 
(1)  and  (2)  of  this  paragraph  shall  not 
apply  to  any  contracts  under  the  admin- 
istration of  any  contracting  officer  within 
the  Department  of  Defense  If  such  con- 
tracting officer  so  notifies  the  prime  con- 
tractor concerned.  Such  notice  (i)  shall 
be  in  writing,  (11)  shall  be  issued  only 
after  written  approval  thereof  by  the 
Head  of  the  Procuring  Activity  con- 
cerned or  of  a  deputy  or  principal  assist- 
ant responsible  for  contract  matters,  and 
(iii)  if  subparagraph  (2)  of  this  para- 
graph is  involved  shall  specify  any  sub- 
contractor affected. 

(b)  9  8.513  shall  apply  to  any  disposal 
of  completed  end  items  allocable  to  the 
terminated  subcontract,  except  that 
comipleted  end  items  allocable  to  tbe  ter- 


minated subcontract  may  be  dispooed  of 
without  review  by  the  contractixig  officer 
under  99  8.513-1  or  8.613-3,  and  with- 
out screening  under  i  8.613-4.  If  the  total 
amount  thereof  (at  the  subcontract 
price)  when  added  to  the  amount  of  the 
settlement  does  not  exceed  the  amount 
authorised  under  paragraph  (a)(1)  of 
this  section. 

(c)  A  contracting  officer  granting  the 
above  authorization  to  a  contractor  shaU 
be  responsible  for  periodically  making 
a  selective  review  of  settlements  to  de- 
termine whether  the  contractor  is  mak- 
ing adequate  reviews  and  fair  settle- 
ments, and  whether  such  authorization 
shall  remain  in  effect.  Whenever  the 
contracting  officer  determines  that  the 
contractor's  procedures  are  not  ade- 
quate or  that  Improper  settlements  are 
being  made,  he  shall  revoke  the  authori- 
zation by  written  notice  to  the  con- 
tractor. The  revocation  shall  take  effect 
only  from  the  date  of  receipt. 

(d)  Any  number  of  separate  settle- 
ments of  $10,000  or  less  may  be  made 
with  a  single  subcontractor.  However, 
claims  which  would  normally  be  in- 
cluded in  a  single  settlement  proposal, 
such  as  those  based  on  a  series  of  sep- 
arate orders  for  the  same  item  tmder 
one  contract,  shall  be  consolidated 
wherever  possible,  and  shall  not  be  di- 
vided in  order  to  bring  them  within  the 
authorization. 

i^  8.208-.'>  Kecopnilion  of  jmltfiiHTiU  and 
arbitrution  uwardw. 
ia>  In  the  event  a  subcontractor  ob- 
tains a  final  judgement  against  a  prime 
contractor,  the  contracting  officer  shall, 
for  the  purposes  of  settling  the  prime 
contract,  treat  the  amount  of  the  judg- 
ment as  a  cost  of  settling  with  the  sub- 
contractor, to  the  extent  such  judgment 
is  properly  allocable  to  the  terminated 
portion  of  the  prime  contract  if: 

(1)  The  prime  contractor  has  made 
reasonable  efforts  to  Include  in  Its  sub- 
contract the  termination  clause  in 
§  8.706  or  a  similar  clause  excluding  pay- 
ment of  anticipatory  profits  or  conse- 
quential damages; 

(2)  The  provisions  of  the  subcontract 
relating  to  the  rights  of  the  parties  upon 
its  termination,  in  whole  or  in  part,  are 
fair  and  reasonable  and  do  not  imrea- 
sonably  increase  the  common  law  rights 
of  the  subcontractor; 


(3)  The  contractor  has  made  reason- 
able efforts  to  settle  the  claim  of  the 
subcMitractor; 

(4)  The  contractor  has  given  prompt 
notice  to  the  contracting  officer  of  the 
initiation  of  the  proceedings  in  which 
the  Judgment  was  rendered  and  has  not 
refused  to  give  the  Oovemment  con- 
trol of  the  defense  of  the  proceedings; 
and 

(6)  The  contractor  has  diligently  de- 
fended the  suit  or.  if  the  Oovemment 
has  assumed  control  of  the  defense  of 
the  proceedings,  has  rendered  such  rea- 
sonable assistance  as  has  been  requested 
by  the  Government. 
If  the  foregoing  conditions  are  not  all 
met.  the  contracting  officer  may  allow 
the  contractor  such  part  of  the  Judg- 
ment as  he  considers  a  fair  amount  for 
settling  the  termination  claim  imder  the 
subcontract,  giving  due  regard  to  the 
policies  set  forth  in  this  part  for  settle- 
ment of  such  claims. 

(b)  Where  a  contractor  and  his  sub- 
contractor submit  a  subcontractor  ter- 
mination claim  to  arbitration  under  any 
applicable  law  or  contract  provision, 
the  contracting  officer  shall  recognize 
the  amount  of  the  arbitration  award  as 
the  cost  of  settling  the  claim  of  the 
subcontractor  to  the  same  extent  and 
under  the  same  conditions  as  specified 
in  paragraph  (a)  of  this  section. 

??  8.208-6      Delay    in    MMlhmpnl    of    miIi- 
rontrartor  ^•IaiIll^. 

Where  a  prime  contractor  is  unable  to 
settle  with  a  subcontractor  and  .such  in- 
ability is  delaying  the  settlement  of  the 
prime  contract,  the  contracting  officer 
may  settle  with  the  prime  contractor, 
excepting  from  the  settlement  the  whole 
or  any  part  of  the  claim  of  such  sub- 
contractor and  reserving  the  rights  of 
the  Government  and  of  the  prime  con- 
tractor with  respect  thereto. 

S  8.208-7      Government  a»si^tan^o  in  set- 
tlement €»f  stubeonlraetM. 

In  unusual  cases  the  contracting  officer 
may  determine  that  it  is  in  the  best 
interests  of  the  Government  to  offer 
assistance  to  the  prime  contractor  in  the 
settlement  of  a  particular  subcontract. 
Such  a  situation  may  exist  when  the 
prime  contractor  has  made  all  reasonable 
efforts  to  negotiate  the  settlement  with- 
out success  and  the  contracting  officer 
believes  that  with  the  assistsmce  of  the 
Government  a  settlement  can  be  reached. 


Such  assistance  shall  be  furnished  only 
with  the  consent  of  the  prime  c(mtrac- 
tor.  In  such  cases,  an  agreement  maj 
be  entered  Into  by  the  Oovemment.  the 
prime  contractor,  and  a  subcontractor, 
covering  the  settlement  of  one  or  more 
subcontracts.  In  any  such  case,  pay- 
ment to  the  subcontractor  shall  be  ef- 
fected through  the  prime  contractor  a« 
part  of  the  overall  settlement  with  the 
latter. 

§  8.208-8      Ansignment    of    riRhtx    under 
Mubeuntracts. 

(a)  The  termination  clauses  set  forth 
in  Subpart  G  of  this  part  obligate  the 
prime  contractor  to  assign  to  the  Gtovern- 
ment.  in  the  manner,  at  the  times,  and 
to  the  extent  directed  by  the  contracting 
officer,  all  its  right,  title,  and  interest 
under  any  subcontracts  terminated  by 
reason  of  termination  of  the  prime  con- 
tract. The  contracting  officer  shall  not 
require  such  assignment  unless  he  deter- 
mines that  it  is  in  the  best  interest  of  the 
Government. 

(b)  In  giving  the  Government  the 
right  to  require  the  assignment  of  the 
prime  contractor's  interest  in  terminated 
subcontracts,  the  termination  clauses  set 
forth  in  Subpart  G  of  this  part  also  pro- 
vide that  the  Government  shall  have  the 
right,  in  its  discretion,  to  settle  and  pay 
any  or  all  claims  arising  out  of  the  ter- 
mination of  such  subcontracts.  This 
right  does  not  obUgate  the  Government 
to  settle  and  pay  termination  claims  of 
subcontractors.  As  a  general  rule,  the 
prime  contractor  is  obligated  to  settle 
and  pay  such  claims.  Where,  however, 
the  contracting  officer  determines  that  it 
Is  in  the  best  interest  of  the  Oovemment 
to  settle  and  pay  directly  a  subcontrac- 
tor's termination  claim,  he  shall  first 
obtain  approval  in  accordance  with  De- 
partmental procedures.  An  example  of 
a  situation  in  which  the  best  interest  of 
the  Government  would  be  served  by  ef- 
fecting a  direct  settlement  would  be 
where  a  subcontractor  is  the  sole  source 
for  a  product  and  it  appears  that  a  delay 
by  the  prime  contractor  in  settlement  or 
payment  of  the  subcontractor's  claim 
will  jeopardize  the  financial  position  of 
the  subcontractor.  Direct  settlements 
with  subcontractors  are  not  encoiuraged. 

§  8.209      .Settlement   agreements. 
§  8.209-1      General. 

When  a  settlement  has  been  negotiated 
with  respect  to  the  terminated  portion  of 
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a  contract,  and  all  required  reviews  have 
been  obtained,  the  contractor  and  the 
contractinR  officer  .shall  enter  into  a  .set- 
tlement agreement,  substantially  in  the 
form  set  forth  in  the  appropriate  sub- 
paragraph of  §  8.806.  The  settlement 
.shall  cover  (a)  any  setoffs  and  counter- 
claims which  the  Government  may  have 
against  the  contractor  and  which  may 
be  applied  against  the  terminated  con- 
tract, and  (b)  all  claims  of  subcon- 
tractors, except  claims  which  are  specifi- 
cally excepted  from  the  agreement 
and  reserved  for  separate  settlement. 

tj  8.209-2       Kxrepled   items. 

Where  any  rights  or  claim.s  of  the 
Government  or  of  the  contractor  are  to 
be  excepted  from  the  settlement,  the 
settlement  agreement  shall  specify  the 
nature  and  extent  of  the  excepted  items. 
However,  care  shall  be  taken  so  that  the 
wording  of  the  exception  does  not  create 
any  new  rights  in  the  parties  beyond 
those  in  existence  prior  to  the  execution 
of  the  settlement  agreement.  The  sepa- 
rate settlement  of  excepted  items  shall 
be  in  accordance  with  the  provisions 
of  this  Section  and  shall  be  set  forth  in 
settlement  agreements. 

§  8.209-3     Government  property. 

Before  any  settlement  agreement  is 
executed,  the  contracting  officer  shall 
determine -the  status  of  the  Government 
prop>erty  account  for  the  terminated 
contract.  If  the  audit  of  such  property 
required  by  §  30.2.  Appendix  B,  para- 
graph 404,  or  §  30.3.  Appendix  C.  para- 
graph 215,  discloses  property  for  which 
the  contractor  cannot  account,  the  set- 
tlement agreement  shall  reserve  the 
riuht.s  of  the  Government  with  respect 
to  .'^uch  property,  or  make  an  appropriate 
deduction  from  the  amount  otherwise 
dvic  Iho  contractor. 

14  8.209- I       N«i  «-o-l    •.rtllenii-iil. 

<  a  >  If  no  costs  have  been  incurred  by 
the  contractor  with  respect  to  the  termi- 
nated portion  of  the  contract  or  If  the 
contractor  is  willing  to  waive  the  costs 
Incurred  by  it  and  if  no  amounts  are 
due  to  the  Government  vmder  the  con- 
tract, a  no-cost  settlement  agreement 
shall  be  executed  substantially  in  the 
form  set  forth  in  9  8.806-6  or  9  8.806-7. 
as  applicable. 

<b)  Under  a  terminated  cost-reim- 
bursement type  contract,  if  the  contiuc- 
tor  elects  to  obtain  reimbursement  of 


costs  by  the  submission  of  Standard 
Form  1034  vouchers  (costing-out),  the 
settlement  agreement  shall  cover  only 
the  fee,  tf  any. 

J5  8.2()9-.'>      Partial   seltlemenl>. 

Every  effort  should  be  made  by  the 
contracting  officer  to  settle  in  one  agree- 
ment all  rights  and  liabilities  of  the  par- 
ties under  the  contract  except  those 
arising  from  any  continued  portion  of 
the  contract.  Generally,  contracting 
officers  shall  not  attempt  to  make  partial 
settlements  covering  particular  items  of 
the  prime  contractor's  settlement  pro- 
posal. However,  when  a  contracting 
officer  cannot  promptly  effect  a  complete 
settlement  under  the  terminated  con- 
tract, a  partial  settlement  may  be  entered 
into:  Provided  (a>.  The  issues  on  which 
agreement  has  been  reached  are  clearly 
severable  from  other  issues,  and  (b)  the 
partial  settlement  will  not  prejudice  the 
interests  of  the  Government  or  the  con- 
tractor in  disposing  of  the  unsettled 
part  of  the  claim. 

ij  8.209-6      Joint    ^eltlemcnl    of    t»«o    or 
more    rlainiN. 

With  the  consent  of  the  contractor,  the 
contracting  officer  or  officers  concerned 
may  negotiate  jointly  two  or  more  ter- 
mination claims  of  the  same  contractor 
under  different  contracts,  even  though 
such  contracts  are  with  different  Military 
Departments.  In  such  cases,  accounting 
work  shall  be  consolidated  to  the  greatest 
extent  practical.  The  settlement  result- 
ing from  such  joint  negotiation  may  be 
evidenced  by  one  settlement  agreement 
covering  all  contracts  Involved  or  by  a 
separate  agreement  for  each  contract  in- 
volved. Where  the  settlement  agree- 
ment covers  more  than  one  contract,  it 
shall  (a)  clearly  identify  the  contracts 
involved:  (b)  apportion  the  total 
amount  of  the  settlement  among  the 
several  contracts  on  some  reasonable 
basis;  (c)  have  attached  or  incorporated 
therein  a  schedule  showing  the  appor- 
tionment; and  (d)  be  distributed  and 
attached  to  each  contract  involved  in 
the  same  manner  as  other  contract 
amendments. 

§  8.209—7      .Settlement  by  determination. 

(a)  Ge7ieral.  To  the  extent  that  the 
contractor  and  contracting  officer  are 
unable  to  agree  upon  the  settlement  of  a 
terminated  contract  or  if  a  termination 
claim  is  not  .submitted  within  the  period 


required  by  the  termination  claAise  in  the 
contract,  the  contracting  officer  shall 
i.ssue  a  determination  of  the  amount  due 
in  accordance  with  the  termination 
clause  in  the  contract,  including  any 
cost  principles  incorporated  therein  by 
reference.  The  contracting  officer  shall 
comply  with  the  provisions  of  §  §  8.209-1 
through  8.209-6  in  making  any  such 
determination. 

(b)  Notice  to  contractor.  The  con- 
tracting officer  shall  give  the  contractor 
not  less  than  15  days'  notice  by  certified 
mail  (return  receipt  requested)  to  sub- 
mit, on  or  before  a  stated  date,  written 
evidence  substantiating  the  amount 
claimed  to  be  due. 

(c)  Submission  of  evidence.  (1)  The 
contractor  has  the  biurden  of  establishhig 
by  proof  satisfactory  to  the  contracting 
officer  the  amount  claimed. 

(2)  The  contractor  may  submit  such 
vouchers,  verified  transcripts  of  books 
of  account,  affidavits,  audit  reports,  and 
other  documents  as  it  may  wish.  The 
contracting  officer  may  request  the  con- 
tractor to  submit  such  additional  docu- 
ments and  data,  and  may  cause  such 
accounting,  investigations,  and  audits  to 
be  made,  as  he  deems  appropriate. 

(3)  The  contracting  officer  may  accept 
photostatic  or  other  copies  of  dociunents 
and  records,  and  shall  not  require  orig- 
inal documents,  unless  there  is  a  question 
of  authenticity. 

(4)  If  the  contractor  wishes  to  confer 
with  the  contracting  officer,  or  if  the 
contracting  officer  wishes  additional  in- 
formation from  Government  personnel 
or  from  Independent  experts,  or  wishes 
to  consult  persons  whose  affidavits  or  re- 
ports have  been  submitted,  the  contract- 
ing officer,  in  his  discretion,  may  hold 
such  conferences  as  he  deems  appro- 
priate. 

(d)  Determinations.  After  reviewing 
the  information  submitted  or  otherwise 
available  to  him,  the  contracting  officer 
shall  determine  the  amount  due  and 
shall  transmit  a  copy  of  his  determi- 
nation to  the  contractor  by  certified  mall 
(return  receipt  requested).  The  letter 
of  transmittal  shall  advise  the  contractor 
that  the  determination  is  a  final  decision 
from  which  an  appeal  may  be  taken  un- 
der the  Disputes  clause.  The  determi- 
nation shall  set  forth  the  amoimt  due 
the  contractor  and  shall  be  supported 
by  detailed  schedules  conforming  gen- 
erallv  to  the  forms  for  settlement  pro- 


posals set  forth  in  Subpart  H  of  this  part, 
and  by  additional  information,  sched- 
ules, and  analyses,  as  appropriate.  An 
adequate  explanation  shall  be  given  for 
each  major  item  of  disallowance.  The 
contracting  officer  need  not  reconsider 

(1)  any  settlement  with  a  subcontractor, 

(2)  any  disposition  of  property,  or  (3) 
any  other  action  relating  to  the  termi- 
nated portion  of  the  contract,  where 
such  settlement,  disposition,  or  other  ac- 
tion has  been  previously  ratified  or  ap- 
proved by  him  or  another  duly  authorized 
contracting  officer. 

(e)  Preservation  of  evidence.  The 
contracting  officer  shall  retain  in  appro- 
priate files  of  the  contracting  agency  all 
written  evidence  and  other  data  or  copies 
thereof,  relied  upon  by  him  in  making 
his  determination,  except  that  copies 
of  original  books  of  accoimt.  need  not 
be  made.  Books  of  account  together 
with  other  original  papers  and  docu- 
ments, shall  be  returned  to  the  contrac- 
tor within  a  reasonable  time. 

(f)  Appeals.  The  contractor  has  a 
right  of  appeal,  under  the  Disputes  clause 
of  the  contract,  from  any  settlement  by 
determination,  except  that  the  contrac- 
tor has  no  such  right  of  appeal  where  it 
has  failed  to  submit  its  settlement  pro- 
posal within  the  time  provided  in  the 
contract  and  has  failed  to  request  ex- 
tension of  such  time.  The  pendency  of 
an  appeal  shall  not  affect  the  authority 

;of  the  contracting  officer  to  settle  the 
Ntermination  claim  or  any  part  thereof  by 
a  negotiated  agreement  with  the  con- 
tractor at  any  time  t>efore  the  appeal  is 
decided. 

S  8.210      Contrartin;:  oHiier's  neRoliation 
nit-morandiini. 

The  contracting  officer  shall,  at  the 
conclusion  of  the  settlement  negotia- 
tions, prepare  a  memorandum  setting 
forth  the  principal  elements  of  the  settle- 
ment for  inclusion  in  the  contract  file 
and  for  the  use  of  reviewing  authorities. 
If  the  settlement  wels  negotiated  on  the 
basis  of  individual  items,  the  contract- 
ing officer  shall  specify  the  factors  con- 
sidered with  respect  to  each  item.  If 
the  settlement  was  negotiated  on  an 
over-all  liunp-sum  basis,  the  contracting 
officer  need  not  evaluate  each  item  or 
group  of  items  individually,  but  the  total 
amount  of  the  recommended  settlement 
shall  be  supported  in  reasonable  detail. 
The  memorandum  shall  include  explana- 
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tions  of  matters  as  to  which  differences 
and  doubtful  questions  were  settled  by 
agreement,-  and  the  factors  taken  Into 
consideration  in  cormection  therewith, 
and  any  other  matters  which.  In  the 
opinion  of  the  contracting  ofBcer,  will 
assist  reviewing  authorities  in  under- 
standing the  basis  for  the  settlement. 

§  8.211      Review    and    approval    of    pro- 
posed settlements. 
§8.211-1      Settlement  review  boards. 

The  Head  of  each  Procuring  Activity 
shall  establish  Settlement  Review  Boards 
to  review  proposed  settlements  as  re- 
quired by  §  8.211-2  (a) .  Such  boards 
shall  be  established  in  the  office  of  the 
Head  of  the  Procuring  Activity  and  may 
also  be  established  in  field  or  regional 
procurement  offices,  as  appropriate. 
Each  Settlement  Review  Board  should  be 
composed  of  at  least  three  qualified 
officers  or  civilian  employees  of  the  De- 
partment concerned,  who  shall  be  per- 
sons with  broad  business  and  contracting 
experience.  The  membership  of  each 
Board  should  Include  at  least  one  lawyer, 
one  accountant  and,  in  appropriate  cases, 
an  engineer  or  Industrial  specialist.  No 
person  shall  serve  as  a  member  of  a 
Settlement  Review  Board  in  reviewing  a 
settlement  in  which  he  has  participated. 

g  8.211-2     Required  review  and  approval. 

(a)  When  required.  Prior  to  execut- 
ing a  settlement  agreement,  or  issiUng  a 
determination  of  the  amount  due  under 
the  termination  clause  of  a  contract,  or 
approving  or  ratifying  a  .subcontract  set- 
tlement, the  contracting  officer  shall 
submit  each  such  aCttlement  or  determi- 
nation for  review  and  approval  by  a 
Settlement  Review  Board  if : 

(1)  The  settlement  or  determination 
involves  $25,000  or  more  (see  §  8.101-1) ; 

(2)  The  settlement  or  determination 
is  limited  to  adjustment  of  the  fee  of  a 
cost-reimbvu-sement  contract  or  subcon- 
tract and  (1)  in  the  case  of  a  complete 
termination,  the  fee,  as  adjusted,  is 
$25,000  or  more;  or  (11)  in  the  case  of  a 
partial  termination,  the  fee,  as  adjusted. 
with  respect  to  the  terminated  portion  of 
the  contract  or  subcontract  is  $25,000  or 
more; 

(3)  The  Head  of  the  Procuring  Ac- 
tivity concerned  determines  that  a  re- 
view is  desirable:  or 

<4)  The  contracting  officer,  in  his  dis- 
cretion, desires  review  by  the  Settlement 
Review  Board. 


The  review  and  approval  of  each>  settle- 
ment or  determination  in  excess  of 
$1,000,000  shall  be  by  a  Board  at  the 
Head  of  the  Procuring  Activity  level. 

(b)  SubmUtion  of  informaUon.  The 
contracting  officer  shall,  in  accordance 
with  Departmental  procedures,  submit  to 
the  Settlement  Review  Board  a  statement 
of  the  settlement,  supported  by  such  de- 
tailed information  as  Is  required  for  an 
adequate  review.  This  information 
should  normally  include  copies  of  (1) 
the  contractor's  or  subcontractor's  settle- 
ment proposal,  (2)  the  audit  report,  (3) 
the  property  disposal  report  and  any  re- 
quired approvals  in  connection  there- 
with, (4)  the  contracting  officer's  mem- 
orandum explaining  the  settlement 
(5  8.210),  and  (5)  when  appropriate,  the 
opinion  of  any  other  Settlement  Review 
Board  which  has  previously  reviewed  the 
settlement.  The  Board  may.  in  its  dis- 
cretion, require  the  submission  of  addi- 
tional information. 

§  8.21 1-3      Scope  of  review. 

The  function  of  a  Settlement  Review 
Board  is  to  determine  the  overall  reason- 
ableness of  the  proposed  settlement 
agreement  or  determination  from  the 
.standpoint  of  protecting  the  Oovern- 
menfs  interest.  The  Board  may  vary 
the  scope  and  intensity  of  the  review  ac- 
cording to  the  size  and  complexity  of  the 
proposed  settlement  agreement  or  de- 
termination and  any  other  relevant  fac- 
tors. It  is  not  intended  that  the  Board 
examine  in  detail  every  element  entering 
into  the  proposed  settlement  agreement 
or  determination,  but  the  Board  may  in- 
quire into  selected  elements  of  the  pro- 
posed settlement  agreement  or  deter- 
mination to  assure  that  it  has  been 
conducted  competently  and  is  based  on 
adequate  information. 

§8.211-4      Action  by   board. 

The  Settlement  Review  Board  shall 
submit  to  the  contracting  officer  a  writ- 
ten opinion  with  respect  to  the  proposed 
settlement  agreement  or  determination 
and  any  other  matter  considered  by  the 
Board  setting  forth  its  approval  or  dis- 
approval thereof,  or  other  decision  there- 
on. Failure  of  the  Board  to  submit  a 
written  opinion  as  to.  any  proposed 
settlement  agreement  or  determination 
within  30  days  after  submission  to  the 
Board  of  all  the  information  required 
pursuant  to  8  8.2 11-2 (b)  shall  operate  as 
an  approval  by  the  Board. 


§8.212      Payment. 

§  8.212-1      Partial  payments  upon  termi- 
nation. 

(a)  Oeneral.  If  the  contract  author- 
izes partial  payments  on  termlnfttion 
claims  prior  to  settlement,  a  fixed-price 
prime  contractor,  or  a  cost-reimburse- 
ment prime  contractor  whose  settlement 
proposal  includes  costs,  may ,  request 
such  partial  t>ayments  in  the  form  set 
forth  in  8  8.802-10  at  any  time  after 
submission  of  interim  or  final  settle- 
ment proposals.  Applications  for  par- 
tial payments  shall  be  processed 
promptly.  Partial  payments  to  a  sub- 
contractor shall  be  made  only  through 
the  prime  contractor. 

(b)  Amount  of  partial  payment.  Be- 
fore approving  any  partial  payment  re- 
quested by  the  contractor,  the  contract- 
ing officer  shall  have  made  such 
accounting,  engineering,  or  other  spe- 
cialized reviews  as  he  deems  proper  of 
the  data  required  by  this  part  to  be  sub- 
mitted in  support  of  the  contractor's 
settlement  proposals.  If  such  reviews 
and  the  contracting  officer's  examination 
of  the  data  indicate  that  the  requested 
partial  payment  is  proper,  the  contract- 
ing officer  may,  in  his  discretion,  author- 
ize payments  as  follows: 

(1)  An  amount  up  to  100  percent  of 
the  contract  price,  adjusted  in  accord- 
ance with  §  8.306  for  undelivered  accept- 
able items  completed  prior  to  the  ter- 
mination date,  or  completed  thereafter 
with  the  approval  of  the  contracting 
officer,  which  are  Included  in  the  con- 
tractor's settlement  proposals  pursuant 
to  S  8.306;  ^    , 

(2)  An  amount  up  to  100  percent  of 
the  amount  of  any  subcontract  settle- 
ment effected  and  paid  by  the  prime  con- 
tractor: Provided.  The  settlement  has 
been  approved  or  ratified  by  the  con- 
tracting officer  pursuant  to  9  8.208-3  (c) 
or  has  been  authorized  pursuant  to 
5  8.208-4;  ^    ,  ^^ 

(3)  An  amoimt  up  to  90  percent  of  the 
direct  cost  of  termination  inventory,  in- 
cluding costs  of  raw  materials,  purchased 
parts,  supplies,  and  direct  labor; 

(4)  A  reasonable  amoimt.  not  to  ex- 
ceed 90  percent,  of  other  allowable  costs 
(including  manufacturing  and  adminis- 
trative overhead)  allocable  to  the  termi- 
nated portion  of  the  contract  and  not 
Included  in  subparagraph  (1),  (2),  or 
(3)  of  this  paragraph:  and 


(5)  An  amoimt  up  to  100  percent  of 
partial  pasrmcnts  made  to  subcontractors 
in  conformance  with  this  subparagraph. 
No  partial  payments  shall  be  made  on 
account  of  profit  or  fee  which  may  be 
claimed  with  respect  to  the  terminated 
portion  of  the  contract.  In  exercising 
his  discretion  as  to  the  extent  to  which 
partial  pajnnents  shall  be  made,  the  con- 
tracting officer  shall  consider  the  dili- 
gence of  the  contractor  in  settling  with 
its  subcontractors  and  in  preparing  its 
own  claim. 

(c)  Recognition  of  assionmentt. 
Where  an  assignment  of  claims  has  been 
made  imder  the  contract,  partial  pay- 
ments shall  not  be  made  to  other  than 
the  assignee  unless  the  parties  to  the  as- 
signment consent  to  the  payments. 

(d)  Security  for  partial  payments. 
To  the  extent  that  any  partial  payment 
is  made  with  respect  to  completed  end 
items  or  for  direct  or  indirect  costs  of 
termination  inventory,  the  interests  of 
the  Oovemment  shall  be  protected  by 
transfer  of  title  to  the  Government  of 
the  completed  end  items  or  termination 
inventory  concerned,  or  by  the  creation 
of  a  Hen  in  favor  of  the  Oovemment, 
paramount  to  all  other  liens,  on  such 
completed  end  items  or  termination  in- 
ventory, or  by  other  means  authorized 
by  Departmental  procedures. 

(e)  Deductions  in  computing  amount 
of  partial  payments.  There  shall  be  de- 
ducted from  the  gross  amount  of  any 
partial  payment  otherwise  payable 
under  §  8.212-1  (b): 

(1)  All  unliquidated  balances  of  prog- 
ress payments  and  advance  payments 
(Including  interest  thereon)  theretofore 
made  to  the  contractor,  which  are  al- 
locable to  the  terminated  portion  of  the 
contract:  and 

(2)  The  amounts  of  all  credits  arising 
from  the  purchase,  retention,  or  sale  of 
property  the  costs  of  which  are  included 
in  the  application  for  partial  payment. 

(f)  Limitation  on  total  amount:  ef- 
fect of  overpayment.  The  total  amovmt 
of  all  partial  pajmients  shall  not  exceed 
the  amoimt  which  will,  in  the  opinion 
of  the  contracting  officer,  become  due  to 
the  contractor  by  reason  of  the  termi- 
nation. If  the  total  of  partial  payments 
made  to  the  contractor  should  exceed 
the  amount  finally  determined  to  be  due 
to  the  contractor  on  its  termination 
claim,  the  excess  shall  be  repayable  to 
the  Government   on   demand,  together 
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with  interest  computed  at  the  rate  of  6 
percent  per  annum  from  the  date  such 
excess  payment  was  received  by  the  con- 
tractor to  the  date  of  repayment:  Pro- 
vided, That  (1)  no  interest  shall  be 
charged  for  any  such  excess  pajnnent  at- 
tributable to  a  reduction  in  the  contract 
termination  claim  by  reason  of  reten- 
tion or  other  disposition  of  termination 
inventory,  until  10  days  after  the  date 
of  such  retention  or  disposition,  or  such 
later  date  as  determined  by  the  con- 
trsujting  officer  by  reason  of  the  circum- 
stances, and  (2)  no  interest  shall  be 
charged  for  overpayment  under  cost- 
reimbuisement  type  research  and  de- 
velopment contracts  (without  profit  or 
fee  to  the  contractor)  if  the  overpay- 
ments are  repaid  to  the  Govenunent 
within  30  days  after  demand. 

(g)  Certification  and  approval  of  par- 
tial payments.  Partial  payments  in  a 
specific  amount  shall  be  made  on  the 
basis  of  vouchers  or  invoices  certified  by 
the  contractor.  The  certification  shall 
Include,  in  addition  to  any  other  pro- 
visions ordinarily  required  to  be  included 
in  such  certificate,  the  following: 

The  payment  covered  by  this  voucher  Is 
a  partial  payment  on  account  of  the  Con- 
tractor's terminatipn  claim  under  contract 

No.     .     matle     pursuant     to    32     CPR 
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The  invoice  or  voucher,  if  proper,  shall 
be  approved  by  the  contracting  officer 
by  noting  thereon  the  following: 

Payment     in     the     amount     of     S 

approved. 

§  8.212-2      Final    puymenl. 

(a>  Negotiated  settlement.  Upon  ex- 
ecution of  a  settlement  agreement,  a 
voucher  or  invoice  showing  the  amount 
agreed  upon,  less  any  portion  previously 
paid,  shall  be  prepared  and  certified  in 
the  usual  form  and  presented  to  the  dis- 
bursing officer  for  payment.  A  copy  of 
the  settlement  agreement  shall  be  at- 
tached to  the  voucher  or  invoice. 

(b)  Settlement  by  determination.  In 
the  event  of  a  settlement  by  determina- 
tion: 

(1)  If  the  contractor  has  not  appealed 
the  determination,  a  voucher  or  invoice 
showing  the  amount  so  determined  to 
be  due,  less  any  portion  previously  paid, 
shall  be  prepared  and  certified  in  the 
usual  form  and  presented  to  the  disburs- 
ing officer  for  payment ;  or 


(2)  If  the  contractor  has  appealed  the 
determination,  a  voucher  or  invoice 
showing  the  amount  flnaUy  determined 
on  such  appeal  to  be  due.  less  any  por- 
tion previously  paid,  shall  be  prepared 
and  certified  in  the  usual  form  and  pre- 
sented to  the  disbursing  officer  for  pay- 
ment. Pending  determination  of  any 
appeal,  an  invoice  or  voucher  pursuant 
to  subparagraph  (1)  of  this  paragraph 
may  be  presented  to  the  disbursing  of- 
ficer for  payment,  without  prejudice  to 
the  rights  of  either  party  on  the  appeal. 

(c)  Interest.  No  interest  shall  be  paid 
by  the  Government  on  the  amount  due 
under  a  settlement  agreement  or  a 
settlement  by  determination- 

§  8.213  Cost  principles  applicable  to  the 
settlement  of  research  and  develop- 
ment contracts  with  educational  in- 
stitutions. 

The  cost  principles  and  procedures  set 
forth  in  Subpart  C,  Part  15,  of  this  chap- 
ter shall,  subject  to  the  general  policies 
set  forth  in  §  8.301.  be  a  guide  for  the 
negotiation  of  settlements  under  fixed 
price  or  cost-reimbursement  type  con- 
tracts for  experimental,  developmental 
or  research  work  with  educational  in- 
stitutions, in  accordance  with  §  15.103 
and  Subpart  F,  Part  15  of  this  chapter. 

Subpart  C — Additional  Principles  Ap- 
plicable to  the  Settlement  of  Termi- 
nated   Fixed-Price   Type    Contracts 

§  8.300      .Scope   of   subpart. 

This  subpart  establishes  the  guiding 
principles  and  policies  in  connection 
with  arriving  at  fair  compensation  for 
the  settlement  of  terminated  fixed-price 
contracts. 

§  8.301      General. 

(a)  A  settlement  should  compensate 
the  contractor  fairly  for  the  work  done 
and  the  preparations  made  for  the  termi- 
nated portions  of  the  contract,  including 
an  allowance  for  profit  thereon  which 
is  reasonable  under  the  circumstances. 
Pair  compensation  is  a  matter  of  judg- 
ment and  cannot  be  measured  exactly. 
In  a  given  case,  various  methods  may  be 
equally  appropriate  for  arriving  at  fair 
compensation  The  application  of  stand- 
ards of  business  judgment,  as  distin- 
guished from  strict  accounting  princi- 
ples. Is  the  heart  of  a  settlement. 

ib>  The  primary  objective  is  to  ne- 
gotiate a  settlement  by  agreement.    The 


parties  may  agree  upon  a  total  amount 
to  be  paid  the  contractor  without  agree- 
ing on  or  segregating  the  particular 
elements  of  costs  or  profit  comprising 
this  amount. 

(c)  C?06t  and  accounting  data  may 
provide  guides,  but  are  not  rigid  meas- 
ures, for  ascertaining  fair  compensation. 
In  appropriate  cases,  costs  may  be  esti- 
mated, differences  compromised,  and 
doubtful  questions  settled  by  agreement. 
Other  tsrpes  of  data,  criteria,  or  standards 
may  furnish  equally  reliable  guides  to 
fair  compensation.  The  amoimt  of  rec- 
ord keeping,  reporting  and  accounting, 
in  connection  with  the  settlement  of 
termination  claims,  shall  be  kept  to  the 
minimum  compatible  with  the  reasonable 
protection  of  the  public  interest. 

§  8.302      Cost  principles. 

The  principles  set  forth  in  the  appli- 
cable subpart  of  Part  15  of  this  chapter 
shall  be  used  as  a  guide  for  the  evalua- 
tion of  cost  information  in  the  negotia- 
tion of  a  termination  settlement. 

§  8.303      Allowance  for  profit. 

(a)  General.  Profit  shall  be  allowed 
only  on  preparations  made  and  work 
done  by  the  contractor  for  the  termi- 
nated portion  of  the  contract  but  may 
not  be  allowed  on  the  contractor's  set- 
tlement expenses.  Anticipatory  profits 
and  consequential  damages  shall  not  be 
allowed  (but  see  §  8.208-5) .  Any  rea- 
sonable method  may  be  used  to  arrive  at 
a  fair  profit,  separately  or  as  a  part  of 
the  whole  settlement. 

(b)  Factors  to  be  considered.  In  ne- 
gotiating profit,  factors  to  be  considered 
include: 

(1)  Extent  and  difficulty  of  the  work 
done  by  the  contractor  as  compared 
with  the  total  work  required  by  the 
contract;  engineering  estimates  of  the 
percentage  of  completion  ordinarily 
should  not  be  required,  but  if  available 
should  be  considered; 

(2)  EInglneering  work,  production 
scheduling,  planning,  technical  study 
and  supervision,  and  other  necessary 
services ; 

(3)  Efficiency  of  the  contractor,  with 
pcu^cular  regard  to  (1)  attainment  of 
quantity  and  quality  production,  (11)  re- 
duction of  costs,  and  (ill)  economy  in 
the  use  of  materials,  facilities,  and 
manpower; 


(4)  Amount  suid  source  of  capital  em- 
ployed, and  extent  of  risk  assumed,  but 
profit  may  not  be  allowed  on  interest 
on  borrowings  ajlowed  as  a  cost ; 

(5)  Inventive  and  developmental  con- 
tributions, and  cooperation  with  the 
Government  and  other  contractors  in 
supplying  technical  assistance; 

(6)  Character  of  the  business,  includ- 
ing the  source  and  nature  of  materials 
and  the  complexity  of  manufactiulng 
techniques ; 

(7)  The  rate  of  profit  which  the  con- 
tractor would  have  earned  had  the  con- 
tract been  completed : 

(8)  Character,  extent,  and  difficulty 
of  subcontracting,  including  selection, 
placement,  and  management  of  subcon- 
tracts, settlement  of  terminated  subcon- 
tracts, and  engineering,  technical  assist- 
ance, and  other  services  rendered  but  the 
profit  shall  not  be  measured  by  the 
amount  of  the  contractor's  payments  to 
subcontractors  for  settlement  of  their 
termination  claims;  and 

(9)  The  rate  of  profit  both  parties 
contemplated  at  the  time  the  contract 
was  negotiated. 

(c)  Profit  in  settlements  by  determi- 
nation. The  formula  for  determining 
profit,  set  forth  in  subparagraph  (e) 
(2)  (C)  of  the  termination  clause  for 
fixed-price  contracts  (5  8.701)  and  sub- 
paragraph (e)  (1)  (C)  of  the  clause  for 
fixed-price  construction  contracts 
(§  8.703),  is  applicable  only  to  a  settle- 
ment by  determination  (see  S  8.209-7) , 
and  shall  not  be  used  in  establishing  the 
profit  allowed  in  a  settlement  by  nego- 
tiation. 

§  8.304      .Adjnstmenl    for  loss. 

(a>  In  the  negotiation  or  determina- 
tion of  any  settlement,  no  profit  shall  be 
allowed  if  it  appears  that  the  contractor 
would  have  incurred  a  loss  had  the  entire 
contract  been  completed.  The  amount  of 
loss  shall  be  negotiated  or  determined 
and  an  adjustment  in  the  amount  of  set- 
tlement shall  be  made  as  specified  in 
paragraph  (b)  or  (c)  of  this  section.  In 
estimating  the  cost  to  complete,  con- 
sideration shaU  be  given  to  expected  pro- 
duction efficiencies  and  to  other  factors 
affecting  the  cost  to  complete. 

(b)  If  the  settlement  is  on  an  inven- 
tory basis,  the  contractor  shall  not  be 
paid  more  than : 

(1)  The  amount  negotiated  or  deter- 
mined for  settlement  expenses; 
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(2)  The  contract  price,  as  adjusted, 
for  acceptable  completed  end  Items  (see 
8  8.306) ;  and 

(3)  The  remainder  of  the  settlement 
amount  otherwise  agreed  or  determined 
(not  excluding  the  allocable  portion  of 

*  initial  costs  (see  §  15.205-42(0  of  this 
chapter) ) ,  reduced  by  multiplying  that 
remainder  by  the  ratio  of  (1)  the  total 
contract  price,  to  (11)  the  total  cost 
inciirred  prior  to  termination  plus  the 
estimated  cost  to  complete  the  entire 
contract; 

less  all  disposal  credits  and  all  un- 
liquidated advance  and  progress  pay- 
ments previously  made  to  the  contractor 
\mder  the  contract. 

(c)  If  the  settlement  is  on  a  total  cost 
basis,  the  contractor  shall  not  be  paid 
more  than: 

(1)  The  amoimt  negotiated  or  deter- 
mined for  settlement  expenses;  and 

(2)  The  remainder  of  the  total  settle- 
ment amount  otherwise  agreed  or  deter- 
mined, reduced  by  multiplying  that 
remainder  by  the  ratio  of  (i)  the  total 
contract  price,  to  (ii)  that  remainder 
plus  the  estimated  cost  to  complete  the 
entire  contract; 

less  all  disposal  and  other  credits,  all 
advance  and  proift-ess  payments,  and  all 
other  amounts  previously  paid  to  the 
contractor  under  the  contract. 

§  8.3()j      Dt'duflioiis. 

From  the  amount  payable  to  the  con- 
tractor under  a  settlement,  there  shall  be 
deducted  'ai  the  agreed  price  for  any 
pari  of  the  termination  inventory  pur- 
chased or  retained  by  the  contractor,  and 
the  proceeds  of  sale  of  any  materials  sold 
by  it,  which  have  not  othei"wise  been  paid 
or  credited  to  the  Government;  cb)  the" 
fair  value,  as  determined  by  the  contract- 
ing officer,  of  any  part  of  the  termination 
inventory  which,  prior  to  transfer  of  title 
to  the  Government  or  to  a  buyer  pur- 
suant to  Subpart  E  of  this  part,  is 
destroyed,  lost,  stolen,  or  so  damaged  as 
to  become  undeliverable,  except  for 
normal  spoilage  or  to  the  extent  the 
Government  has  expressly  assumed  the 
risk  of  loss ;  and  ( c  >  such  other  amounts 
as  appropriate  in  the  particular  case. 

§  8.306      (^uinpleled  end  iteni.s. 

Promptly  after  the  effective  date  of 
termination,  the  contracting  officer  shall 
have  all  unflelivered  completed  end  items 
inspected  and  accepted  if.  they  comply 


with  the  prime  contract  requirements, 
and  shall  determine  which  accepted  end 
iteips  shall  be  delivered  imder  the  con- 
tract. The  contractor  shall  be  paid  for 
completed  end  items  so  accepted  and  de- 
livered by  invoicing  them  at  the  contract 
price  in  the  usual  manner  and  shall  not 
include  such  end  items  in  its  tennination 
claim.  Where  completed  end  items, 
though  accepted,  are  not  to  be  delivered 
under  the  contract,  the  contractor  shall 
include  such  end  items  in  its  settlement 
proposal  at  the  contract  price,  appropri- 
ately adjusted  for  any  saving  of  freight 
or  other  charges,  together  with  any 
credits  for  their  purchase,  retention,  or 
sale. 

§  8.307      .Settlement   proposals. 

§  8.307-1      Submission  of  settlement  pro- 
posals. 

(a)  Subject  to  the  provisions  of 
the  termination  clause  in  the  contract, 
the  contractor  shall  promptly  submit  to 
the  contracting  officer  a  settlement  pro- 
posal setting  forth  the  amount  claimed 
to  be  due  by  reason  of  the  termination. 
The  proposal  shall  be  submitted  within 
one  year  from  the  effective  date  of  the 
termination,  unless  the  period  has  been 
extended  in  accordance  with  the  terms 
of  the  contract. 

(b)  The  settlement  proposal  shall 
cover  all  elements  of  the  contractor's 
claim,  including  settlements  with  sub- 
contractors. With  the  consent  of  the 
contracting  officer,  proposals  may  be 
filed  in  successive  steps  covering  sepa- 
rate portions  of  a  claim.  Such  interim 
proposals  shall  include  all  costs  of  a  par- 
ticiilar  type,  except  as  the  contracting 
officer  may  authorize  otherwise. 

(c)  Settlement  proposals  shall  be  in 
the  form  specified  in  the  appropriate 
subparagraph  of  §  8.802.  Where  none  of 
those  forms  are  adequate  for  a  particular 
contract,  the  Head  of  the  Procuring  Ac- 
tivity concerned  may  authorize  appropri- 
ate modifications.  Settlement  proposals 
shall  be  in  reasonable  detail  supported 
by  adequate  accounting  data.  Actual, 
standard  (appropriately  adjusted),  or 
average  costs,  may  be  used  in  preparing 
settlement  proposals:  Provided,  That 
such  costs  are  determined  in  accordance 
with  generally  recognized  accounting 
principles  consistently  followed  by  the 
contractor.  Where  actual,  standard,  or 
average  costs  are  not  reasonably  avail- 
able, estimated  costs  may  be  used  if  the 


method  of  arriving  at  the  estimates  is 
approved  by  the  contracting.  ofOcer.  A 
contractor  shall  not  be  required  to  main- 
tain unduly  elaborate  cost  accounting 
systems  merely  becauae  Its  contracts  may 
subsequently  be  terminated. 

(d)  DD  Form  831  (I  8.802-3)  may  be 
used  when  the  total  claim  is  less  than 
$2,500,  unless  otherwise  instructed  by  the 
contracting  officer.  Claims  which  would 
normally  be  included  in  a  single  settle- 
ment proposal,  such  as  those  based  on  a 
series  of  separate  orders  for  the  same 
item  imder  one  contract,  shall  be  con- 
solidated wherever  possible  and  shall 
not  be  divided  in  such  a  way  as  to  bring 
them  below  $2,500. 

§  8.307-2      Bases     for     settlement     pro- 
posals. 

(a)  Inventory  basis.  Use  of  the 
inventory  basis  for  settlement  proposals 
is  preferred.  Under  this  basis  the  con- 
tractor shall  claim  only  costs  chargeable 
or  allocable  to  the  terminated  portion  of 
the  contract,  and  the  settlement  pro- 
posal shall  itemize  separately: 

(1)  At  purchase  or  manufacturing 
cost,  each  of  the  following— metals, 
raw  materials,  purchased  parts,  work  in 
process,  finished  parts,  components,  dies. 
Jigs,  fixtures,  and  tooling; 

(2)  Charges  such  as  engineering  costs, 
initial  costs,  and  general  and  admin- 
istrative costs; 

(3)  Costs  of  settlements  with  sub- 
contractors ; 

(4)  Settlement  expenses;  and 

(5)  Other  proper  charges. 

An  allowance  for  profit  (see  5  8.303)  or 
adjustment  for  loss  (see  9  8.304  (b) ) 
shall  be  made  to  complete  the  gross  ter- 
mination claim.  All  imliquidated  ad- 
vance and  progress  payments,  and  all 
disposal  and  other  credits  known  when 
the  proposal  is  submitted,  shall  then  be 
deducted. 

(b)  Total  cost  basis.  (1)  When  use  of 
the  inventory  basis  is  not  practicable  or 
will  unduly  delay  settlement,  the  total 
cost  basis  may  be  used  If  approved  in 
advance  by  the  contracting  officer. 

(2)  When  the  total  cost  basis  is  used 
under  a  complete  termination,  all  costs 
incurred  imder  the  contract  up  to  the 
effective  date  of  termination  shall  be 
itemized  and  the  costs  of  settlements 
with  subcontractors  and  applicable 
settlement  expenses  shall  be  added.  An 
allowance  for  profit  (see  §  8.303)  or  ad- 


justment for  lofls  (see  S  8.304  (c) )  shall 
be  made,  llie  contract  price  for  all  end 
items  which  have  been  or  are  to  be  de- 
livered and  accepted  shall  be  deducted. 
All  unliquidated  advance  and  progren 
payments,  dispoaal  and  other  credits 
known  when  the  proposal  Is  submitted, 
shall  also  be  deducted. 

(3)  When  the  total  cost  basis  Is  used 
under  a  partial  termination,  the  settle- 
ment proposal  shall  not  be  submitted 
until  completion  of  the  continued  por- 
tion of  the  contract.  Tlie  settlement 
proposal  shall  be  prepared  In  aooord- 
ance  with  subparagraph  (2)  of  this  pco*- 
agraph  except  that  all  costs  incurred  to 
the  date  of  completion  of  the  continued 
portion  of  the  contract  shall  be  included. 

(c)  Other  bases.  Termination  claims 
shall  not  be  submitted  on  any  basis 
other  than  paragraph  (a)  or  (b)  of  this 
section  without  the  prior  approval  of  the 
Secretary  concerned  or  his  duly  desig- 
nated representative. 

§  8.308     Limiution  on  settlements. 

The  total  amount  payable  to  the  con- 
tractor on  account  of  a  settlement, 
whether  through  negotiation  or  by  de- 
termination, before  deducting  disposal 
or  other  credits  and  exclusive  of  settle- 
ment costs,  shall  not  exceed  the  contract 
price  less  payments  otherwise  made  or 
to  be  made  under  the  contract. 

Subpart  D — Additional  Principles  Ap- 
plicable to  the  Settlement  of  Termi- 
nated Cost-Reimbursement  Type 
Contracts 

§  8.401      General  considerations. 

The  termination  clauses  for  cost- 
reimbursement  type  contracts  (see 
§§  8.702  and  8.704)  provide  for  the  settle- 
ment of  costs  and  of  fee.  if  any.  The 
provisions  of  the  particular  contract 
governing  costs  shall  determine  what 
costs  are  allowable. 

§  8.402     Election  to  discontinue  vouchers. 

(a)  After  the  effective  date  of  termi- 
nation, the  contractor  may  elect  to  dis- 
continue the  use  of  Standard  Form  1034 
(Public  Voucher).  Such  election  shall 
be  made  in  the  manner  required  by  the 
contracting  officer  (In  the  case  of  the 
Navy,  the  Comptroller  of  the  Navy  (Con- 
tract Audit  Division) ) .  Upon  such  elec- 
tion, the  contractor  shall  not  be  per- 
mitted to  resimae  the  use  of  Standard 
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Form  1034.  and  shall  submit  unvouch- 
ered  costs  on  the  settlement  proposal 
form  prescribed  In  §  8.803.  On  the  basis 
of  such  settlement  proposals,  partial  set- 
tlements may  be  made  from  time  to  time 
as  appropriate. 

(b)  A  contractor  which  continues  to 
use  Standard  Form  1034  may  at  any 
time  thereafter  elect  to  discontinue  the 
use  of  such  vouchers.  A  contractor  shall 
not,  however,  be  permitted  to  recover 
costs  by  the  use.  during  the  same  period 
of  time,  of  both  Standard  Form  1034 
and  settlement  proposals,  except  as  pro- 
vided in  5  8.406. 

§  8.403      Notice  to  the  General   Account- 
ing  Office. 

The  contracting  officer  .shall  promptly 
send  a  copy  of  the  notice  of  termination 
to  the  General  Accounting  Office,  and 
shall  promptly  advl.se  that  office  of  any 
election  by  the  contractor  pursuant  to 
§  8.402  to  discontinue  the  use  of  Stand- 
ard Form  1034. 

§8.404      Procedure      where     contractor 
continues  to  submit  vouchers. 

§  8.404—1      .Suhmii'^'ion  of  settlement  pro- 
posal. 

If  the  contractor  elects  to  continue  to 
submit  reimbursable  costs  on  Standard 
Form  1034^  the  contractor  shall  submit 
a  settlement  proposal  which  shall  be 
limited  as  to  amount  to  Its  claim.  If  any. 
for  a  fee.  The  pioposal  shall  be  sub- 
mitted to  the  contracting  officer  within 
one  year  from  the  effective  date  of  termi- 
nation, unless  the  period  has  been  ex- 
tended In  accordance  with  the  terms  of 
the  contract.  The  proposal  shall  be  sub- 
mitted in  the  form  prescribed  in  §  8.803. 
The  fee  to  be  paid,  If  any.  shall  be 
established  In  the  maruier  provided  by 
the  contract.  Percentage  of  completion 
of  the  contract  Is  generally  the  basis 
used.  Where  this  basis  is  used,  factors 
such  as  the  extent  and  difficulty  of  the 
work  done  by  the  contractor  (Including 
but  not  limited  to  planning,  scheduling, 
technical  study,  engineering  work,  pro- 
duction and  supervision,  placing  and 
supervising  subcontracts  to  the  extent 
reasonably  required,  and  work  done  by 
the  contractor  in  (a)  stopping  perform- 
ance, (b)  settling  claims  of  subcontrac- 
tors, and  (c)  disposing  of  termination 
Inventory)  shall  be  compared  with  the 
total   work   required    by    the    contract. 


The  ratio  of  costs  incurred  to  the 
lotul  e.stimated  cost  of  performing  the 
contract  is  only  one  factor  In  computing 
the  percentage  of  completion  of  the 
contract.  This  percentage  may  be  either 
greater  or  less  than  that  Indicated  by  the 
ratio  of  costs  incurred,  depending  upon 
the  evaluation  by  the  contracting  officer 
of  the  above  factors  and  other  relevant 
considerations. 

§  8.40  I— 2      .Submission  ut  cost  vouchers. 

The  contractor-  shall  submit  on 
Standard  Form  1034  all  costs  reimbursa- 
ble under  the  contract,  including  (a)  its 
own  costs  allocable  to  the  terminated 
portion  of  the  contract,  (b)  costs  of  set- 
tlements with  subcontractors,  and  (c) 
applicable  settlement  expenses.  The 
contractor  shall  not  be  reimbm-sed  for 
the  costs  of  settlements  with  subcon- 
tractors unless  the  approvals  or  ratifica- 
tions required  pursuant  to  the  contract 
have  been  obtained  (see  §  8.208) . 

§  8.10I>      Procedure  where  contractor  dis- 
continues use  of  vouchers. 

S  8.40.>-l      .Submission  of  settlement  pro-' 
pu^al. 

If  the  contractor  discontinues  the 
use  of  Standard  Form  1034.  It  shall 
.submit  a  settlement  proposal  cov- 
ering both  its  costs  and  its  claim.  If  any, 
for  a  fee.  The  proposal  shall  be  sub- 
mitted to  the  contracting  officer  within 
one  year  from  the  effective  date  of  ter- 
mination, imless  the  period  has  been 
extended  in  accordance  with  the  terms 
of  the  contract.  The  proposal  shall  be 
submitted  in  the  form  prescribed  in 
§  8.803.  unless  the  Head  of  the  Procur- 
ing Activity  concerned  authorizes  modi- 
fication thereof.  The  proposal  shall 
contain  only  unvouchered  costs  and  the 
contractor  may  not  include  In  its  settle- 
ment proposal  those  costs  which  have 
been  finally  disallowed  or  are  the  sub- 
ject of  a  reclaim  voucher. 

i)  8.40.>-2      interim  negotiations. 

The  contracting  officer  and  the  con- 
tractor shall  proceed  Immediately  to  take 
all  action  required  by  the  termination 
clause  of  the  contract  and  by  this  part 
I  Including  negotiation  of  settlements 
with  fixed -price  subcontractors) .  but  no 
final  settlement  agreement  shall  be 
executed  until  there  has  been  full  com- 
pliance with  S  8.405-3  through  S  8.405-5. 


§  8.40.'>-3      Information    conceminR    pre- 
vious  cost    vouchers. 

(a)  The  contracting  officer  (in  the 
case  of  the  Navy,  the  Comptroller  of  the 
Navy  (Contract  Audit  Division))  shall 
notify  the  appropriate  disbursing  officer 
in  writing  of  the  numbed  of  the  last 
Standard  Form  1034  cost  voucher  sub- 
mitted to  him  for  payment. 

(b)  Within  10  days  from  the  date  of 
pasmient  of  the  last  Standard  Form  1034 
voucher  or  from  the  date  of  receipt  of 
the  notice  referred  to  in  paragraph  (a) 
of  this  section,  whichever  is  later,  the 
disbursing  officer  shall  prepare  and 
transmit  to  the  contracting  officer  a  list 
of  all  Standard  Form  1043  vouchers 
paid  under  the  contract,  showing  (1) 
Disbursing  Office  voucher  number,  (2) 
amount  of  voucher,  (3)  date  of  pay- 
ment, (4)  disbursing  officer's  name, 
symbol,  and  address,  and  (5)  total 
amount  of  vouchers  paid.  The  contract- 
ing officer  shall  verify  the  number  and 
amounts  of  the  vouchers  listed  against 
the  records  of  the  procuring  activity, 
and  if  any  discrepancies  exist,  shall  re- 
quest the  disbiu^ing  officer  to  reconcile 
them.  After  reconciliation,  the  verified 
list  shall  be  retiu^ed  to  the  disbursing 
officer.  (In  the  case  of  the  Navy,  the  dis- 
bursing officer  shall,  in  lieu  of  trans- 
mitting the  list  of  vouchers  to  the 
contracting  officer,  transmit  it  to  the 
Comptroller  of  the  Navy  (Contract  Audit 
Division) ,  for  verification.) 

§  8,40.'>— 4      Notice  to  General  Accounting 
Office  of  audit  status  date. 

Upon  receipt  of  the  verified  list  of 
vouchers,  the  disbursing  officer  shall  im- 
mediately transmit  a  Notice  of  Audit 
Status  Date  (DD  Form  547s)  by  certified 
mall  (return  receipt  requested)  to  the 
Regional  Office  of  the  General  Account- 
ing Office  zone  In  which  the  work  on  the 
terminated  contract  was  being  per- 
formed. Such  notice  fixes  as  the  "Audit 
Status  Date"  (a)  the  day  60  days  from 
the  date  of  the  receipt  of  the  notice  by 
the  General  Accoimtlng  Office,  or  (b)  the 
date  of  the  receipt  by  the  procuring  ac- 
tivity of  the  final  General  Accounting 
Office  audit  status  letter,  whichever  is 
earlier.  The  disbursing  officer  shall  send 
a  copy  of  the  notice  to  the  contracting 
officer  (in  the  case  of  the  Navy,  also  to 
the  Comptroller  of  the  Navy  (Contract 
Audit  Division) ) ,  and  shall  state  when 


the  notice  was  received  by  the  General 
Accoimtlng  Office. 

§  8.405-.';      Exceptions    by    the    General 
Accounting  Office. 

(a)  During  the  first  30  days  after  re- 
ceipt by  It  of  the  audit  status  notice,  the 
General  Accounting  Office  will  continue 
to  Issue  Informal  Inquiries  before  issuing 
exceptions;  thereafter,  and  untU  the 
audit  status  date,  it  will  issue  exceptions 
without  Issuing  Informal  inquiries.  Only 
those  exceptions  listed  In  the  CJeneral 
Accounting  Office  final  audit  status  letter 
will  be  considered  as  outstanding  at  that 
time;  all  informal  inquiries  will  either 
be  converted  by  the  General  Accounting 
Office  to  exceptions  at  the  time  of  is- 
suance of  that  letter  or  be  deemed  to 
have  been  cleared.  Upon  receipt  of  re- 
plies to  exceptions,  the  General  Accoimt- 
lng Office  will  promptly  fimilsh  notice 
that  the  reply  is  satisfswtory  or  will 
promptly  issue  a  revised  exception.  No 
exceptions  (other  than  pro  forma  excep- 
tions) will  be  issued  after  the  audit 
status  date. 

(b)  All  replies  to  exceptions  and  in- 
formal inquiries  shall  advise  the  General 
Accoimtlng  Office  of  the  disposition  to 
be  made  of  the  particular  item  in  the 
final  settlement  and  shall  contain  com- 
plete information  Justifsrlng  the  pay- 
ments in  question.  Replies  shall  be 
submitted  promptly  in  accordance  with 
Departmental  procedures.  After  the 
audit  status  date,  a  final  attempt  shall 
be  made  by  the  contracting  officer  to 
clear  with  the  CJeneral  Accounting  Office 
all  outstanding  exceptions  and  reclaim 
vouchers  prior  to  final  settlement. 

§  8.405-6     Final  settlement. 

(a)  The  contracting  officer  may  pro- 
ceed with  completion  of  the  settlement 
and  execution  of  an  appropriate  settle- 
ment agreement  at  any  time  after  receipt 
of  the  final  audit  status  letter.  If  no 
such  letter  has  been  received  on  or  be- 
fore the  15th  day  following  the  audit 
status  date,  the  contracting  officer  may 
proceed  on  the  basis  that  there  are  no 
outstanding  exceptions. 

(b)  The  fee  shall  be  adjusted  as  pro- 
vided in  9  8.404-1. 

(c)  The  final  settlement  agreement 
may  Include  all  claims  of  the  Govern- 
ment and  of  the  contractor  under  the 
terminated  contract,  except  that  no 
amount  may  be  allowed  for  any  item  of 
cost  which  is  the  subject  of  a  General 
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Accounting  Office  exception,  either 
cleared  by  deduction  or  uncleared,  or  for 
any  other  item  of  cost  of  the  same  na- 
ture, unless  a  reclaim  voucher  covering 
such  cost  has  been  presented  by  the  con- 
tractor and  authorized  by  the  General 
Accounting  Office  for  payment. 

(d)  The  provisions  of  the  contract 
governing  the  types  of  reimbursable 
costs  shall  constitute  the  basis  of  nego- 
tiation; however,  if  an  overall  settlement 
of  costs  is  agreed  upon,  agreement  on 
each  separate  element  of  cost  is  not 
necessary.  In  appropriate  cases,  differ- 
ences may  be  compromised  and  doubt- 
ful questions  settled  by  agreement.  An 
overall  settlement  shall  not,  imder  any 
clrciunstances,  be  made  the  means  of 
reimbursing  contractors  for  costs  which 
under  the  provisions  of  the  contract  are 
clearly  not  allowable. 
§  8.406      Parliul   Icrminatioii. 

In  the  event  of  a  partial  termination 
of  a  cost-ieimbmsement  type  contract, 
the  settlement  shall  be  limited  to  adjust- 
ment of  the  fee.  if  any,  unless  the  con- 
tracting officer  determines  that : 

(a)  The  terminated  portion  is  clearly 
severable  from  the  balance  of  the  con- 
tract; or 

(b)  Performance  of  the  contract  is 
virtually  complete,  or  that  performance 
of  any  continued  portion  is  only  on  sub- 
sidiary items  or  spare  parts,  or  is  other- 
wise not  substantial. 

Subject  to  the  foregoing  exceptions,  all 
costs  under  the  contract,  including  those 
arising  out  of  the  partial  termination, 
will  continue  to  be  presented  in  the 
same  manner  as  prior  to  the  notice  of 
termination. 

§  8.407       IVi'iiiinaliiHi    rt>r   th-laiill. 

The  right  to  terminate  a  coat-reun- 
bursement  type  contract  for  default  is 
provided  for  in  the  Termination  clause 
set  forth  in  §  8.702.  In  the  event  of  ter- 
mination, the  contractor  shall  be  reim- 
bursed its  allowable  costs  in  accordance 
with  the  clause,  and  an  appropriate  re- 
duction shall  be  made  in  the  total  fee,  if 
any,  computed  in  accordance  with  the 
default  provisions  of  the  contract  (see 
paragraph  (e)(l)(DMll)  of  the  clause 
in  §  8.702).  The  costs  of  preparing  the 
contractor's  settlement  proposal  are  not 
allowable.  A  cost-reimbursement  type 
contract  does  not  contain  any  provision 
for  recovery  of  excess  costs  of  reprocure- 


ment  after  termination  for  default.  Imt 
see  paragraidi  (b)  of  the  clause  set  forth 
in  S  7u!03-5  of  this  chapter  with  respect 
to  f  ailvure  of  the  contractor  to  replace  or 
correct  defective  supplies.  The  proce- 
dures set  forth  in  SI  8.002  and  8.603  shall 
be  used  to  the  extent  an(>roprlate  In  con- 
sidering the  termination  for  default  of  a 
co8t-reimburs«nent  tsrpe  contract.  A 
ten-day  notice  to  the  contractor  priw 
to  termination  for  default  Is  required  In 
every  case  by  the  Termination  clause  in 
S  8.702. 

Subpart  E — Disposition  of 
Termination  Inventory 

g  8,501      General. 

§  8.501-1      Methods  of  disposal. 

Subject  to  the  Government  exercising 
its  right  under  the  termination  clause  in 
a  contract  to  acquire  title  to,  and  require 
delivery  of,  any  items  of  termination  in- 
ventory, the  contractor  shall  dispose  of 
all  termination  inventory  in  the  manner 
most  favorable  to  the  Government  by  the 
following  methods,  in  the  order  of 
priority  indicated: 

(a)  Piu"chase  or  retention  by  the 
prime  contractor  or  subcontractor  at 
cost; 

(b)  Return  to  suppliers; 

(c)  Sale  (including  purchase  or  re- 
tention at  less  than  cost  by  the  prime 
contractor  or  subcontractor) ;  or 

(d)  Other  disposition  as  hereinafter 
provided. 

§  8.501-2      General    reslrictiona   on   con- 
tractor's  authoritjr. 

(a)  The  following  general  restrictions 
are  in  addition  to  specific  restrictions  set 
forth  in  this  Subpart  E. 

(b)  The  authority  of  a  contractor  to 
purchase,  retain,  or  dispose  of  termina- 
tion inventory  or  to  authorize  or  approve 
a  purchase,  retention,  or  disposition  by  a 
subcontractor  is  subject  to  (1)  any  ap- 
plicable Government  restrictions  on  the 
disposition  of  property  which  is  either 
classified  by  reason  of  military  secxulty 
or  IB  dangerous  to  public  health,  safety 
or  welfare,  and  (2)  any  contract  provi- 
sions regarding  the  disposition  of  mate- 
rial subject  to  a  Uen. 

(c)  Contractors  shall  not  sell  termi- 
nation Inventory  to  persons  known  by 
them  to  be  officers,  enlisted  persoimel,  or 
civilian  employees  of  the  Department  of 
Defense. 


(d>  The  authority  of  a  contractor  to 
approve  a  sale  or  a  purchase  or  retention 
at  leas  than  cost,  by  a  subcontractor  and 
the  authority  of  a  subcontractor  to  sell, 
or  to  purchase  or  retain  at  less  than  cost, 
termination  Invoitory  with  the  approval 
of  the  next  higher-tier  contractor  does 
not  Include  (Da  sale  by  a  subcontractor 
to  the  next  higher-tier  contractor  or  to 
an  afBliate  of  such  contractor  or  of  the 
subcontractor,  or  (2)  a  sale,  or  a  pur- 
chase or  retention  at  less  than  cost,  by  a 
subcontractor  affiliated  with  the  next 
higher-tier  contractor.    Each  such  ex- 
cluded    sale,    purchase,     or    retention 
requires  the  written  approval  of  the  con- 
tracting officer.    A  firm  shall  be  con- 
sidered to  be   affiliated  with   another 
firm  if  they  are  under  common  control 
or  if  there  Is  any  common  interest  be- 
tween them,  by  reason  of  stock  owner- 
ship or  otherwise,  which  is  sufficient  to 
create  a  reasonable  doubt  that  the  bar- 
gaining between  them  is  completely  at 
arm's  length. 

§8.502  Gonlratlor-aiquired  property: 
purrhaHe  or  retention  at  cohI,  or  re- 
turn to  mippliers. 

g  8..'»02-l       Purchase  or  rclcnli«iii  at  vu>l. 

Contractors   shall   be    encouraged   to 
purchase  or  retain  contractor-acquired 
property  at  cost.     No  part  of  the  cost 
of   property   so  purchased   or   retained 
shall  be  included  in  settlement  proposals. 
In  any  instance  in  which  a  contractor 
purchases  or  retains  any  allocable  con- 
tractor-acquired   property    for    use    hi 
other  continuing  Government  contracts 
or  commercial  operations,  handling  and 
transportation   charges  necessitated   by 
the  purchase  or  retention  of  such  prop- 
erty may  be  included  in  the  contractor's 
settlement    proposal    as    "other    costs"; 
Provided.  That  such  costs  are  reasonable. 
Where  property  ptirchased  or  retained 
is  for  use  on  a  continuing  Government 
contract  and  ia  not  in  excess  of  the  quan- 
titative requirements  for  completion  of 
that  contract,   that  property  shall  be 
considered  properly  allocable  to  the  con- 
tintdng  contract  if  that  contract  is  sub- 
sequently terminated,  even  though  its 
procurement  would  otherwise  constitute 
undue  anticipation  of  production  sched- 
ules.   If ,  as  a  result  of  the  pmrchase  or 
retention  of  property  from  a  terminated 
contract  for  use  on  a  continuing  Govern- 
ment contract,  the  contractor  terminates 
subcontracts  under  the  continuing  Oov- 


emmept  contract,  the  charges  incurred 
by  reason  of  the  termination  of  such 
subcontracts  may  be  Included  In  the 
termination  claim  under  the  terminated 
contract. 

§  8.502-2      Keturii    of    property    to    sup- 
pliers. 

Contractors  are  authorized  and  shall 
be     encouraged     to     return     allocable 
quantities  of  contractor-acquired  prop- 
erty to  suppliers  for  full  credit  less  the 
supplier's  normal  restocking  charge,  or 
15  percent  of  cost,  whichever  is  less. 
Contractors  shall  not  include  in  their 
settlement  proposals  the  cost  of  such 
property  returned  to  stippUers  in  accord- 
ance with  this  section-   Contractors  may 
include  in  their  settlement  proposals  as 
"other  costs"  the  transportation,  han- 
dling, and  restocking  charges  with  re- 
spect to  the  property  so  returned. 

S  8.502-3     <.ti>l-reimhurr>cnient  type  ron- 
Irucl.o. 

Under  cost-reimbursement  type  con- 
tracts, the  contractor's  right  to  pur- 
chase or  retain  contractor-acquired 
property  at  cost  (§8.502-1)  or  return 
such  property  to  suppliers  (5  8.502-2) 
shall  be  subject  to  the  approval  of  the 
contracting  officer  after  adjustment  of 
previously  reimbursed  costs  for  such 
property. 

§  8.50.'i       liixcnlory    M-hcdules. 
i>8..";03-l       Submiv-ion     of      inventory 
M-hcciiil«*s. 

Ab  promptly  as  possible  after  receipt 
of  a  Notice  of  Tennination.  the  prime 
contractor    is    required    to    submit    in- 
ventory   schedules    to    the    contracting 
officer  covering  all  items  of  termination 
inventory,    including    Government-fur- 
nished property:    Provided.    That    ter- 
mination   inventory    purchased   or    re- 
tained at  cost,  or  returned  to  suppUers. 
piu-suant  to  §  8.502  shall  not  be  listed. 
Inventory  schedules  may  be  submitted 
prior  to  submission  of  the  settlement 
proposal.    Submission  shall  not  be  de- 
layed in  order  to  supply  complete  cost 
data  on  items  of  work  hi  process  where 
such  data  is  not  readily  available.    Par- 
tial schedules  may  be  submitted  from 
time  to  time  when  they  cover  substantial 
portions  of  a  particular  property  classi- 
fication hi  the  termination  inventory. 
Each  schedule  submitted  shall  be  desig- 
nated by  the  contractor  as  "partial"  or 
"final." 
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§  8.50.3-2       .S«>puralc    srluMhilc".. 

Separate  sets  of  schedules  shall  be 
submitted  on  the  forms  prescribed  in 
§5  8.802-4  through  8.802-8.  for  contrac- 
tor-acquired property  and  for  Govern- 
ment-furnished property,  and.  within 
each  of  those  categories,  for  each  of  the 
following  classifications : 

(a)  Production  equipment; 

(b)  Serviceable  aircraft  or  aircraft 
components; 

(c)  Other  serviceable  or  usable  mate- 
rials; and 

(d)  Scrap  or  salvage. 

Classification  of  property  by  the  contrac- 
tor hi  the  schedules  shall  be  subject  to 
the  approval  of  the  contracting  officer. 

}j  8.50.3-.3       Itiveiilory    <lescriplioii«.. 

A  commercial  description,  adequate  for 
disposal  and  .screening  purposes,  of  all 
items  having  commercial  value  shall  be 
included    in    the    inventory    schedules. 
Where  any  Items  of  termination  inven- 
tory bear  a  Government  identification 
number,  such  number  shall  be  listed  on 
the  inventory  schedules.    In  the  case  of 
other  items,  the  contractor  shall  furnish 
a  description  sufficient  to  enable  the  con- 
tracting officer  to  determine  the  proper 
disposition  thereof.   The  contractor  shall 
consult  the  contracting  officer  when  in 
doubt  as  to  the  extent  of  description  re- 
quired.   The  contractor  need  not  Itemize 
material  beUeved  to  be  scrap  or  salvage 
if  (a)  such  material  is  physically  segre- 
gated In  the  contractor's  plant;  and  (b) 
the  contractor  submits  a  statement  de- 
scribing the  material  generally,  setting 
forth  its  approximate  cost,  emd  giving 
such  other  information  as  may  be  neces- 
sary for  the  contrsu;tlng  officer  to  deter- 
mine whether  the  material  \b  scrap  or 
salvage.    If  the  material  is  determined 
by  the  contracting  officer  to  be  scrap  or 
salvage  (see  §  8.504) ,  the  contractor  may 
make  a  single  descriptive  entry  on  an 
Inventory  schedule  covering  such  ma- 
terial and   indicating   its   approximate 
total  cost. 

(j  8. .503-4     Inventory  M-hedule  certificate. 

The  certificate  on  the  inventory  sched- 
ules prescribed  in  8  8.802-4  through 
8  8.802-8  shall  be  executed  by  the  con- 
tractor on  each  schedule  submitted.  The 
certificate,  among  other  things,  tenders 
title  to  the  Government  of  the  property 
listed  therein,  unless  the  Government 
already  has  title  thereto. 


§  R..50.3-.'>       C.oninion    itentN. 

Under  no  circumstances  shall  the  con- 
tractor's inventory  schedules  include  any 
items  (except  for  property  delivery  of 
which  has  been  required  by  the  Govern- 
ment and  except  for  Government-fur- 
nished property)  reasonably  usable  on 
other  work  of  the  contractor  without 
loss  to  it.      (See  §  15.205-42.) 

§  8..50.3-6      WithdrawalM    from    inventory 
»«-heduIe»*. 

If  at  any  time  prior  to  final  disposition 
any  items  of  contractor-acquired  prop- 
erty listed  in  the  contractor's  inventory 
schedules  become  reasonably  usable  on 
other  work  of  the  contractor  without  loss 
to  it  and  this  fact  is  known  to  the  con- 
tractor, the  contractor  is  required  to 
purchase  or  retain  such  items  at  cost  in 
accordance  with  55  8.502-1  or  8.502-3. 
whichever  is  applicable,  and  shall  amend 
its  inventory  schedules  and  its  settlement 
proposal  accordingly.  Upon  notification 
to  the  contracting  officer,  the  contractor 
may  similarly  purchase  or  retain  at  cost 
any  other  Items  of  property  Included  In 
Its  Inventory  schedules.  Wlthdrawsd  of 
Government-furnished  property  In- 
cluded in  Inventory  schedules  is  subject 
to  approval  by  the  contracting  officer. 

§  8. .503-7      Rejection    and    correction    of 
inadequate   Mchedulet*. 

(a)  General.  Contracting  officers  shall 
cause  to  be  verified,  to  the  extent  prac- 
ticable, the  physical  count  and  condition 
of  inventories,  including  Government- 
furnished  property,  listed  on  the  con- 
tractor's inventory  schedules.  If  any  in- 
ventory schedule  submitted  by  a  con- 
tractor is  found  to  be  inadequate,  the 
contractor  shall  be  promptly  notified  and 
required  to  correct  or  supplement  the 
schedule  as  to  the  Itemo  which  are  de- 
ficient. Inventory  schedules  shall  not  be 
rejected  if  the  information  contained 
therein  is  adequate  for  disposal  purposes, 
even  If  complete  cost  data  on  work  In 
process  are  not  available.  Rejection  of 
an  inventory  schedule  shall  be  limited 
where  possible  to  specific  Items  thereon 
and  shall  not  necessarily  render  the  en- 
tire schedule  unacceptable. 

(b)  Effect  on  plant  clearance  period. 
(1)  Where  only  Individual  items  on  the 
Inventory  schedules  covering  all  items  of 
a  particular  property  classiflcatlon  are  In 
need  of  correction  or  amplification,  the 
Inventory  schedules  as  submitted  shall  be 


considered  acceptable  for  purposes  of 
starting  the  final  phase  of  a  plant  clear- 
ance period  (see  §8.101-12).  However, 
where  the  Inadequacy  of  an  inventory 
schedule  requires  the  return  of  the  entire 
schedule  to  the  contractor  for  correction 
or  revision,  the  final  phase  of  the  plant 
clearance  period  as  to  the  property  clas- 
sification covered  thereby  shall  not  begin 
until  acceptable  final  schedules  covering 
that  property  classification  have  been 
submitted. 

(2)  The  contracting  officer  shall  ad- 
vise the  contractor  of  any  deficiencies  ap- 
parent In  the  Inventory  schedule  within 
15  days  after  receipt  of  the  final  sched- 
ule, or  the  schedules  shall  be  deemed 
acceptable  for  purposes  of  starting  the 
final  phase  of  a  plant  clearance  period. 
However,  should  substantial  errors  de- 
velop which  were  not  apparent  from  the 
Inventory  schedules  previously  deemed 
acceptable,  the  final  phase  of  a  plant 
clearance  period  shall  not  be  deemed  to 
have  commenced  until  corrected  sched- 
ules have  been  submitted  unless  the  con- 
tracting officer  determines  that  no  im- 
warranted  delay  In  dlspo'sal  operations 
was  occasioned  thereby. 

§  8.504      Scrap    and    Halva^e. 

§  8.504-1      General. 

Promptly  after  the  submission  of  in- 
ventory schedules  by  the  contractor,  the 
contracting  officer  shall  review,  or  cause 
to  be  reviewed,  the  contractor's  treat- 
ment of  any  Items  of  termination  In- 
ventory as  scrap  or  salvage  (see  §  8.503- 
3).  The  review  shall  Include  a  careful 
examination  of  the  Inventory  schedules 
and  in  appropriate  cases  physical  in- 
spection of  the  property  involved.  Prior 
to  determining  that  such  items  are  scrap 
or  salvage,  the  contracting  officer  shall 
obtain  such  approvals  as  may  be  required 
by  Departmental  procedures.  If  the 
contracting  officer  determines  that  any 
of  the  materials  listed  by  the  contractor 
as  scrap  or  salvage  are  serviceable  or 
usable  materials,  the  contractor  shall.  In 
accordance  with  such  determination, 
submit  revised  Inventory  schedules  (see 
5  8.503-7).  Property  determhied  to  be 
scrap  and  which,  by  other  Government 
regulations,  is  required  to  be  segregated 
by  alloy  or  otherwise,  shall  be  so  segre- 
gated by  the  contractor.  Property  de- 
termined to  be  scrap  or  salvage  may.  with 
the  approval  of  the  contracting  officer, 
be  sold  or  otherwise  disposed  of  by  the 


contractor  in  accordance  with  the  pro- 
visions of  55  8.505-3,  8.507,  or  8.509.  In 
appropriate  cases,  when  approved  by  the 
contracting  officer,  such  sales  may  be 
consolidated  with  the  contractor's  sales 
of  scrap  and  salvage  generated  from  Its 
other  work  and.  In  such  cases,  the  scrap 
warranty  required  by  5  8.504-2  may  be 
waived  In  the  discretion  of  the  contract- 
ing officer. 

§  8.504—2      .Scrap   warranty. 

(a)  If  any  termination  inventoiT  is 
sold  as  scrap,  a  scrap  warranty,  sub- 
stantially as  set  forth  in  §  8.805  shall  be 
obtained. 

(b)  The  scrap  warranty  may  be  re- 
leased on  behalf  of  the  Government  by 
the  contracting  officer  If.  as  considera- 
tion for  the  release,  tl^  Government  is 
paid  the  difference  between  (1)  the  price 
for  which  the  material  was  sold  as  scrap 
and  (2)  an  amount,  approved  by  the 
contfactlng  officer,  not  less  than  that 
which  the  material  would  bring  if  it 
were  sold  at  a  fair  and  reasonable  price 
as  set  forth  in  §  8.507-2  (a) ,  for  purposes 
other  than  use  as  scrap.  The  release  of 
the  scrap  warranty  shall  be  given  by  the 
Government  and  the  consideration  paid 
to  the  Government,  even  though  the  con- 
tract containing  the  warranty  was  not 
made  directly  with  the  Government. 

(c)  In  the  event  of  resale  of  any  ma- 
terial subject  to  a  scrap  warranty,  the 
seller  is  required  to  obtain  an  appropriate 
scrap  warranty  from  the  purchaser 
thereof.  Upon  tender  of  this  warranty 
to  the  Government,  the  seller  shall  be  re- 
leased by  the  Government  from  liability 
under  his  own  warranty. 

§  8.505      Screening    of    serviceable     and 

usable  property. 
§  8.505-1      Scope  of  screening. 

(a)  Subject  to  (c).  (d),  (e),  and  (f) 
below,  serviceable  and  usable  property, 
other  than  production  equipment,  in- 
cluded In  the  contractor's  Inventory 
schedules  shall  be  screened  as  follows: 

(1)  Inventories  of  aircraft  and  air- 
craft components  shall  be  screened  for 
possible  redistribution  within  the  De- 
partments of  the  Air  Force  and  Navy ; 

(2)  Items,  such  as  reserved  materials, 
strategic  and  critical  materials,  and 
narcotics,  shall  be  reported  for  any 
special  screening  as  required  by  Depart- 
mental procedures ;  and 

(3)  Inventories  of  other  Items  shall  be 
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screened  to  the  extent  required  by  the 
procuring   activity,  which  may   include 
reporting    to    the    Utilization    Division. 
Armed  Forces  Supply  Support  Center, 
(b)  Production  equipment  inventories 


shall  be  reviewed  by  the  procuring 
activity  for  utilization  purposes.  Items 
of  production  equipment  in  the  Federal 
Supply  C?lassiflcation  Codes  (PSCO 
listed  below  which  are  excess  to  the  needs 


PROnrcTios  KgtiPMKNT 


Present  Stumlard  Com- 
iiioUlty  Cliisslflcutlon  Cotli' 


Area  title 


3411  tlii^ilgh341» MeliilworUiiig  Mueliliiiiy. 


3440  through  3449. 


Secondary  Metal   Korniinn  and 
Cntting  Machlnory. 


Federal  Sup- 
ply Classlfleit- 
tlon  Code 


3411. 

3412. 
I  3413. 
I  3414. 

34IS. 
*  3416. 
3417. 
3418. 
3419. 
3441. 
3442. 

3143. 
3444. 
344.'>. 
3446. 
3447. 


Area  title 


3448. 
3449 


3450  throupli  3439 Wcldini.'  iii'l  C'ulluip  M.iciiiiicry      ;H32 


3630 

3660. 

3673. 


3930  throujjh  3929. 

39»! 

3992 


5500  throuiili  j:>90  (Una  Sr.Jii. 
5528,  5541,  5m2,  5o:a. 
5554,  55*12,  55t)4.  65thi, 
55ti8,  anil  iintbile  cranes 
uml  derrii'ks). 


Te-xtile  Industries  Machinery  3»i25* 

KuMkt  Worliing  Maehin<'r\  j  3ti2l)* 

Metal   Meat  Treating   Furnaces  i  .1424 

and  Oven.s.  i 

Wrapping  aii^l    Packat-'iiit:   Ma-  1  .'I'^O' 

chliiery.  I 

CeulrifuKals,  Industrial  Types   .i  4X10  Pt.. 

Separators,  Industrial  Types       .|  4;i3<l  Pt.. 

Dust  Collection  and  .\lr  Purid-  44t;(l** 

catidii  K(iulpnieiit. 

Industrial  TyiH' Conveying  Kle-  1  .Win*  Pt 

valinir    and     Materials     Han-  I 

dliiiK  Kquipinent  lex«pt  loco-  | 
motive  cranes,  w  inches,  wind 

lasses,    rapstans    and    mobile  , 

cranes    and     derricks    of    all  ; 

tyi)o.s).  1 

3«;«n*. 


66,50  through  6669. 


CMI4. 


■vXjI)'  Pi  . 


Physical  Properties  Testing  and 
Inspection  Equipment  IndiLs- 
trial  Production  Type  I>ess 
X-ray. 

Complete  Indu.strial  X-ray 
Kqulpment. 


mu>'  Pt. 


fi«i35*  Pt. 


iioring  Machines. 

Kroaehlng  Machines. 

I)rllUnK  Machines. 

Oear  Cutting  and    iMnisliinu  .M.«- 

chlne.s. 
Grinding  Machines. 
Lathes. 

Milling  MacbUies. 
Planers. 

MLsoellaneous  Mat-hine  Tools. 
Bending  and   Fonning  Hydraulic 

and   Pneumatic   Presses,   Power 

Driven. 
Mechanical  Presses,  Power  Driven. 
Manual  Presses. 

Punching  and  Shearing  Machines, 
Forging  Machinery  and  Hammers. 
Wire  and  Metal   KIbbon   Korniin'; 

.Machines. 
Riveting  Machines. 
.Miscellaneous      .'^ecoiulary      .Melal 

Forming  iind  Cutting  MiU'liines. 
Welding,  Flame  Cutting  and  Metal- 

izing  Kqulpment  and  Supplies. 
Textile  Industries  Machinery. 
Kublvr  Working  Machinery. 
.Metal  Heat  Treating  Kquiptiient. 

Wrapping  ami  Packaging  Macliin- 
ery. 

Centrifugals. 

S«'parators. 

.\lr  Purification  Kquipnienl  In- 
cludes Electronic  Precipitrons 
Dust  Collection  Kqulpment. 

Conveyors  Includes:  Aerial  Tram- 
ways and  Cableways,  Pneumatic 
Tube  Systems,  Stationary  Con- 
veyors. Powered  and  Nonpow- 
en'il. 


WarelioiiM'    Trucks    and    Tractur.^ 
.Self  Prov)elleil  liictndes: 
Tug  Jockeys. 
I'ork  Lifts. 
Platform  Trucks. 
Straddle  Tiuek-. 
Cab. 

Uo<ly 

Krame  and  Slrmtur  il 

Componenl.v  and  Spriim>. 
Hoists,  Cranes  and    Derricks   In- 
cludes: 

Ore  Bridges. 

Warehouse  Cranes. 

Wharf  Cranes. 

FUed. 

Overhead  Traveling. 

Cranes. 
Physical  Properties  TeJiting  Equip- 
ment Includes:  Hardness  Testers. 


Industrial  X-ray  Machines. 


Note.     Pt— as  used  in  conjunction!  with  tlu'   FSCC  above  iiidfcales  iIkiI  ii  part  of  a  class  is  applicable  to  industrial 
prodtiction  equipment . 

•Minimum  reportable  aequisil Kin  value     M(Ki. 
■•Minimum  ri'portable  coniiit  11)11     \3,  i'".:i,  Oil. 


of  the  procuring  activity  shall  be  re- 
ported to  the  Utilization  Division,  Armed 
Forces  Supply  Support  Center,  Washing- 
ton 25,  D.C.  for  Department  of  Defense 
utilization  screening  when  the  acquisi- 
tion value  of  the  item  is  $500  or  more, 
and  the  condition  of  the  item  is  N3,  E3, 
03.  R2  or  better,  except  as  otherwise 
indicated  by  asterisks.  See  5§  8.802-4 
through  8.802-8  for  condition  codes  listed 
on  Inventory  Schedules. 

(c )  If  the  contractor  has  been  directed 
by  the  Notice  of  Termination  to  deliver 
any  items  of  termination  inventory  to  the 
Government  no  further  screening  of 
those  items  shall  be  required. 

(d)  If  the  total  serviceable  and  usable 
property,  other  than  production  equip- 
ment, included  in  the  contractor's  inven- 
tory schedules  has  an  original  cost  of 
$2,500  or  less,  such  property  need  not  be 
screened  within  the  procuring  activity 
unless  the  contracting  officer  determines 
that  screening  is  desirable. 

(e)  Line  items  included  in  the  con- 
tractor's inventory,  having  an  original 
cost  of  $300  or  less,  need  not  be  screened 
if  such  items  are  listed  by  the  contractor 
on  a  separate  schedule  or  schedules  un- 
less the  contracting  officer  determines 
that  screening  is  desirable.  The  term 
"line  item"  means  all  substantially  sim- 
ilar articles  under  any  one  contract  at 
any  one  location  and  which  should  be 
listed  as  a  single  entry  in  an  inventory 
schedule. 

(f)  Termination  inventory  to  which 
§  8.208-4  is  applicable  does  not  require 
screening. 

S  8. .">(>.">— 2       .S(rr«'iiiii>£  i>«Tio<l. 

Production  equipment,  and  other  prop- 
erty voluntarily  reported  by  the  procur- 
ing activity  to  the  Utilization  Division. 
Armed  Forces  Supply  Support  Center, 
in  accordance  with  Departmental  pro- 
cedures, shall  be  screened  within  the 
Department  of  Defense  for  a  period  not 
to  exceed  30  calendar  days  after  the 
issue  date  of  the  Excess  Listing  covering 
that  property  prepared  by  the  Utiliza- 
tion Division.  Upon  expiration  of  the 
screening  period  the  contracting  officer 
shall  notify  the  contractor  promptly  that 
the  listed  inventory,  except  that  portion 
for  which  the  contracting  officer  has  re- 


ceived instructions  from  the  Utilization 
Division,  may  be  sold  or  othervi.se  dis- 
posed of  as  hereinafter  set  forth. 

§  8.505-3      AoquiHiliun  by  Governnienl. 

If  any  item  of  serviceable  or  usable 
property  is  desired  by  any  tuitlvity  of  the 
Department  of  Defense,  or  other  agency 
of  the  Government,  for  stock,  diversion 
to  other  contracts,  or  other  purposes,  the 
contractor  shall  deliver  such  property 
as  directed  by  the  contracting  olllcer. 
The  order  of  priority  of  such  acquisition 
shall  be:  the  procuring  activity,  other 
activities  of  the  Department  of  Defense, 
and  other  Government  agencies. 
§  8.506    Governmenl-furnished  properly. 

Government-furnished  property  in- 
cluded in  termination  inventory,  re- 
turn of  which  has  not  been  required  by 
the  Government,  may  be  disposed  of  in 
the  same  manner  as  other  termination 
inventory  after  screening  in  accordance 
with  the  requirements  of  §  8.505.  The 
contracting  officer  is  required  to  approve 
all  such  dispositions  and  may  specify 
methods  for  preparing  and  routing  in- 
ventory schedules  covering  such  prop- 
erty. 

§  8.507      Sale     or    oilier     disposition     of 
leniiinulion    inventory. 

§  8.507-1       <;eneral. 

Under  the  standard  termination 
clauses,  the  contractor  is  required  to  use 
Its  best  efforts  to  sell  termination  in- 
ventory, in  the  manner,  at  the  times,  to 
tlie  extent,  and  at  the  wrices  directed  or 
authorized  by  the  contracting  officer, 
except  that  the  contractor  <a>  is  not  re- 
quired to  extend  credit  to  any  purchaser, 
and  <b)  may  purchase  or  retain  at  less 
than  cost  any  items  of  termination  in- 
ventory not  retained  by  it  at  cost.  Any 
property  which  is  included  in  the  con- 
tractor's inventory  schedules,  which  has 
not  been  acquired  by  the  Govenmient 
under  §  8.505-3,  may  be  purchased  or 
retained  at  less  than  cost  by  the  con- 
tractor or  sold  by  the  contractor  to  a 
third  party  as  provided  in  §  8.507-2  or 
§  8.507-3  at  any  time  after  notification 
by  the  contracting  officer  that  screen- 
ing has  been  accomplished  or  will  not  be 
required.     Any  such  purchase,  retention 
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or  sale  shall  be  .subject  to  the  approval 
of  the  contracting  officer,  as  part  of  or 
prior  to  the  final  settlement  (see  §  8.512 
as  to  review  by  Property  Disposal  Re- 
view Boards ) . 
§  8.507-2      Competitive   wales. 

(a)  Except  as  provided  in  §  8.507-3, 
termination  inventory  shall  be  offered 
for  sale  on  a  competitive  basis.  Gen- 
erally, 3  bids  shall  be  obtained,  one  of 
which  may  be  submitted  by  the  con- 
tractor. However,  solicitations  shall  not 
be  restricted  to  three  bids,  unless  the 
circum.stances  clearly  justify  such  a  re- 
.striction.  The  property  shall  be  sold  to 
that  responsible  bidder  whose  bid  is  most 
advantageous  to  the  Government,  price 
and  other  factors  considered,  or  pur- 
cliased  or  retained  by  the  contractor  if 
his  bid  is  most  advantageous  to  the  Gov- 
ernment; provided,  tliat  the  price  shall 
be  fair  and  reaiionable  in  the  light  of 
leasonable  knowledge  or  test  of  the  mar- 
ket, due  regard  being  had  for  current 
prices  for  any  raw  materials  or  products 
for  which  quotations  are  published,  and 
to  the  circumstances,  nature,  condition, 
quantity,  and  location  of  property.  Any 
bid  by  the  contractor  shall  be  submitted 
in  the  same  manner  a.s  and  concurrently 
with  other  bids.  The  contractor  shall 
not  be  entitled  to  preference  in  any  sale. 

(b)  Bids  .shall  be  solicited  sufficiently 
in  advance  of  the  opening  of  bids  to 
allow  bidders  an  adequate  opportunity 
to  prepare  and  submit  their  bids.  The 
contracting  officer  shall  furnish  the  con- 
trswJtor  from  available  records  and  bid- 
ders lists  the  names  of  prospective  pur- 
chasers. Bids  shall  be  solicited  from  the 
original  suppliers  and  those  prospective 
bidders  designated  by  the  contracting 
officer.  Bids  shall  be  solicited  by  any  one 
of  the  methods  set  forth  below ;  pro- 
vided, that  when  deemed  necessary  by 
the  contractor  to  as.sure  full  and  free 
competition,  more  than  one  method  may 
be  used;  and  provided  further  that  where 
the  original  acquisition  cost  of  service- 
able material  available  for  .sale  at  any 
one  time  and  location  is  $25,000  or  more, 
in  addition  to  any  other  method  of 
.solicitation  used,  the  sale  shall  aLso  be 
advertised  in  a  newspaper  of  general 
circulation  as  provided  in  subparagraph 
1 4 1  of  this  paragraph. 

( 1 )  A  notice  of  the  proposed  sale  may 
be  mailed  or  delivered  to  all  prospective 
bidders;  if  this  method  Is  used,  the  bid- 
ders  list   shall   include   all    responsible 


picspective  purcha.sers  known  to  the  con- 
tractor and  located  in  the  general  area 
in  which  the  property  is  located; 

(2)  A  notice  of  the  proposed  sale  may 
be  displayed  at  appropriate  public  places; 

(3)  A  notice  of  the  proposed  sale  may 
be  published  in  appropriate  trade  jour- 
nals or  magazines ; 

(4)  A  notice  of  the  proposed  sale  may 
be  published  in  a  newspaper  of  general 
circulation  in  the  locality  in  which  the 
property  is  located ;  or 

( 5 )  Where  the  amount  or  value  of  the 
property  is  not  large  enough  to  warrant 
preparation  of  a  formal  notice  of  the 
proposed  sale,  or  other  .special  circum- 
stances are  present,  invitations  to  bid 
may,  with  the  contracting  officer's  ap- 
proval, be  is.sued  orally,  by  telephone,  or 
by  other  informal  media,  so  long  as  the 
element  of  competition  is  maintained, 
and  each  such  sale  is  fully  documented. 

<c)  Any  notice  of  a  proposed  sale 
under  paragraph  (b)  of  this  section  shall 
indicate  in  general  terms  the  types  of 
material  for  sale,  shall  give  the  date  on 
or  after  which  such  material  will  be 
available  for  sale,  and  shall  reserve  the 
right  to  reject  any  or  all  bids  .submitted. 
So  far  as  feasible,  lots  shall  be  offered 
in  such  reasonable  quantities  as  to  per- 
mit all  bidders,  small  as  well  as  large, 
to  compete  on  equal  terms. 

S  8. .507-3      (Mher    >aU>. 

<a>  Sales,  or  purchases  or  retentions 
at  less  than  cost  by  the  contractor,  may, 
if  the  Government's  interests  are  ade- 
quately protected,  be  authorized  by  the 
contracting  officer  without  competitive 
bids  when  essential  in  the  Interest  of 
making  a  fair  and  prompt  settlement 
(including  the  expeditious  clearance  of 
the  contractor's  plant) . 

(b)  After  such  screening  as  may  be 
required  by  Departmental  procedures, 
scientific  equipment  allocated  to  termi- 
nated research  and  development  con- 
tracts with  educational  institutions  may 
be  sold  to  or  retained  by  the  contractor 
for  use  in  educational  or  research  pur- 
suits without  obtaining  competitive  bids. 
Prices  imder  which  such  equipment  is 
transferred  shall  be  negotiated  between 
the  contractor  and  the  contracting 
officer. 

(c)  Sales,  purchases,  and  retentiona 
under  paragraph  (a)  or  (b)  of  this  sec- 
tion shall  be  at  prices  which  are  fair  and 
reasonable,  and  not  less  than  the  pro- 


ceeds that  could  reasonably  be  expected 
to  be  obtained  if  the  property  were 
offered  for  competitive  sale. 

§  8.507-4      Proceeds  of   sale. 

Unless  otherwise  provided  in  the  con- 
tract, the  proceeds  of  any  sale,  pur- 
chase or  retention  shall  be  credited  to 
the  Government  as  part  of  the  settle- 
ment agreement,  or  otherwise  credited 
to  the  price  or  cost  of  the  work  covered 
by  the  contract,  or  paid  in  such  manner 
as  the  contracting  officer  may  direct. 

§  8.507-5     .Applicability  of  antitrust  laws. 

Whenever  any  termination  inventory 
which  has  or  may  cost  the  Government 
$3,000,000  or  more  (or  any  patents, 
processes,  techniques,  or  inventions,  ir- 
respective of  cost)  is  to  be  sold  or  other- 
wise disposed  of  to  private  interests,  the 
Department  concerned  shall  promptly 
notify  the  Attorney  General  and  the 
Administrator  of  General  Services  of  the 
proposed  disposal  and  the  probable  terms 
or  conditions  thereof;  and  shall  await 
advice  from  the  Attorney  General  as  to 
whether,  so  far  as  he  can  determine,  the 
proposed  disposition  would  tend  to  create 
or  maintain  a  situation  inconsistent  with 
the  antitrust  laws.  If  the  Attorney  Gen- 
oral  advises  that  the  proposed  disposition 
would  tend  to  create  or  maintain  a  sit- 
uation inconsistent  with  the  antitrust 
laws,  such  disposition  will  not  be  made. 

§  8.507-6      Foreign  contractor  inventory. 

(a)  To  prevent  diversion,  transship- 
ment or  reexport  of  contractor  inventory 
located  in  foreign  countries  to  Sino- 
Sovlet  bloc  countries  and  the  use  of  such 
inventory  adversely  to  the  interests  of 
the  United  States,  the  sale  or  other  dis- 
position of  such  inventory  shall  be  made 
in  accordance  with  property  disposal 
regulations  in  oversea  commands  includ- 
ing security  trade  control  regulations 
over  foreign  excess  sales  and  regulations 
dealing  with  integrity  and  reliability 
checks.  Such  regulations  apply  to  the 
.sale  of  contractor  inventory  located  in 
foreign  countries  except  (D  sales  to 
friendly  foreign  governments  and  (2) 
inventory  located  in  Canada. 

(b)  Sales  contracts  or  other  docu- 
ments for  passing  title  to  foreign  con- 
tractor Inventory  shall  include  a  special 
warranty  appropriately  providing  that 
(1)  the  property  will  be  used  in  the 
country  In  which  sold  or  will  be  exported 


only  for  use  and  to  a  destination  accept- 
able to  the  United  States,  and  (2)  the 
buyer  will  notify  in  writing  subsequent 
purchasers  or  receivers  of  the  property  of 
export  destination  restrictions. 

(c)  Before  authorizing  or  approving 
sales  or  other  disposition  of  foreign  con- 
tractor inventory,  contracting  officers 
shall  communicate  with  the  United 
States  diplomatic  mission  in  the  country 
concerned  to  initiate  integrity  and  re- 
liability checks  and  to  obtain  the  neces- 
sary suggestions,  recommendations,  and 
approvals  relative  to  the  disposition  and 
use  of  foreign  contractor  inventory. 

i;;  8.508      Donations. 

( a  I  Termination  inventory  which  is  to 
be  sold  or  otherwise  disposed  of  in  ac- 
cordance with  §  8.507  may  be  donated  for 
educational  public  health,  or  civil  de- 
fense purposes,  including  research,  upon 
allocation  by  the  Department  of  Health, 
Education,  and  Welfare,  subject  to  ap- 
proval by  the  General  Services  Adminis- 
tration, as  authorized  by  the  Federal 
Property  *end  Administrative  Services 
Act  of  1949,  as  amended.  To  assist  the 
Department  of  Health,  Education,  and 
Welfare  in  locating  property  which  is 
available  for  donation,  each  Military 
Department  .shall  furnish  that  Depart- 
ment with  a  directory  of  activities  where 
donable  property  files  are  maintained 
and  may  be  examined. 

(b)  Schedules  of  termination  inven- 
tory available  for  ddhation  shall  be 
maintained  in  a  donable  property  file  for 
a  period  of  15  days  from  the  date  of  the 
decision  to  dispose  of  the  property  in 
accordance  with  §  8.507.  Within  that 
time  the  Department  of  Health.  Educa- 
tion, and  Welfare  has  the  responsibility 
(1)  to  notify  the  contracting  officer  of 
the  Items  selected  for  donation  and  (2) 
to  Initiate  a  request  to  the  appropriate 
General  Services  Administration  regional 
office  for  approval  of  the  donation.  Dis- 
position of  the  property  selected  shall 
be  postponed  pending  action  by  the 
General  Services  Administration  :  other- 
wise, the  property  shall  be  di.spo.sed  of  in 
accordance  with  §  8.507.  Notification  to 
the  contracting  officer  by  the  General 
Services  Administration  of  the  action 
on  the  request  shall  constitute  authority 
for  the  contracting  officer  to  hold  the 
property  for  a  period  not  to  exceed  40 
days  from  the  date  of  the  notification 
required  by   subparagraph    <1)    of  this 
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paragraph  or  to  take  such  action  as  the 
General  Services  Administration  may 
direct.  If  shipping  instructions  are  not 
received  for  the  property  within  the 
40-day  period,  together  with  provision 
for  payment  of  costs  of  care,  handhng, 
and  transportation,  incurred  incident  to 
donation,  the  contracting  officer  shall 
dispose  of  the  property  in  accordance 
with  §  8.507. 

(c)  Property  required  for  use  by  the 
Department  of  Defense  may  be  with- 
drawn from  the  items  available  for 
donation  at  any  time  prior  to  shipment 
or  delivery  to  the  donee. 
§  8.509      Desirui-tion  or  abaiHlomiu'nl. 

(a)  Termination  inventory  which  is 
Government-furnished  property  or  con- 
tractor-acquired property  and  which  Is 
not  otherwise  disposed  of  under  this 
part,  may,  in  accordance  with  General 
Services  Administration  and  Depart- 
mental regulations,  be  destroyed  or 
abandoned:  Provided.  That  the  con- 
tracting officer  has  determined  that  it 
has  no  commercial  value  and  no  value 
to  the  Government,  or  that  the  esti- 
mated cost  of  its  care  and  handling  is 
greater  than  the  probable  sale  price,  or 
that  because  of  its  nature  it  constitutes 
a  danger  to  public  health,  safety,  or  wel- 
fare. Any  such  determination  shall  be 
subject  to  review  in  accordance  with 
§  8.512. 

(b)  Termination,  inventory  which  has 
been  classified  by  reason  of  military  se- 
curity, and  which  is  not  required  for  the 
Government's  needs,  shall,  unless  such 
classification  is  removed  or  changed  by 
proper  authority,  be  disposed  of  in  ac- 
cordance with  applicable  security  regu- 
lations. 

(c)  No  termination  inventory  shall  be 
abandoned  on  the  contractor's  premises 
without  the  contractor's  consent. 

§  8. .^10      Sp«Mial    inacliiiiery,   lonliiifi  anil 
eiiiiipmenl. 

Except  as  otherwise  provided  in  the 
contract,  if  the  settlement  is  to  include 
any  item  of  cost  on  account  of  special 
machinery  and  equipment,  or  special 
tooling,  the  contracting  officer  shall  take 
appropriate  steps  to  protect  the  Govern- 
ment's interest  by: 

(a)  Requiring  transfer  of  title  to  such 
property  to  the  Government; 

(b)  Requiring  the  inclusion  of  such 
property  in  the  contractor's   inventory 


schedules,   to  be  treated   In  the  same 
manner  as  termination  inventory;  or 

(c)  In  the  event  of  purchase  or  reten- 
tion by  the  contractor,  making  an  equi- 
table adjustment  of  the  costs  to  be  in- 
cluded in  the  settlement  for  such  prop- 
erty, which  adjustment  shall  take  into 
account  the  rate  of  amortization  there- 
on, the  possible  use  thereof  on  other 
work  of  the  contractor,  the  ultimate 
disposal  value  thereof,  and  any  rights  to 
be  retained  by  the  Government. 

t;  8.31  I       Kcnioval    and    nloraRe. 

ij  8.51  I- 1       .Spoiial  MluraKC  al  llic  i-xpoiiso 
and  ri.sk  of  llie  c-onlravtor. 

The  contractor  may,  at  any  time  dur- 
ing the  plant  clearance  period,  upon 
written  notice  to  the  contracting  officer, 
store  any  items  of  termination  inventory, 
not  previously  disposed  of,  in  a  ware- 
house or  other  storage  location,  on  or  off 
its  own  premises,  unless  otherwi.se 
directed  by  the  contracting  officer  within 
10  days  nf  the  receipt  by  the  contracting 
officer  of  such  notice.  Such  storage  shall 
in  no  way  modify  the  responsibility  of 
the  contractor  with  respect  to  such 
property.  The  expense  of  such  .storage, 
including  any  removal  incident  thereto, 
shall  be  borne  by  the  contractor,  unless 
the  contractiuR  officer  determines  that 
•such  removal  or  storage  is  for  the  con- 
venience of  the  Government 

!:;  8.31  1-2       Sloran«'    al    llu-    «-\p«-nv,-    arid 
ri!»k   of   till'   (ioMTiiinrnt. 

At  any  time  afler  expiration  of  the 
]A:\ni  clearance  period,  the  contractor 
may  .submit  to  the  contracting  officer,  a 
list  certified  as  to  quantity  and  quality, 
of  any  items  of  termination  inventory 
not  previoiisly  disposed  of,  exclusive  of 
items  the  disposition  of  which  has  been 
directed  or  authorized  by  the  contracting 
officer,  and  may  request  the  Government 
to  remove  such  items  or  enter  into  a 
storage  agreement  covering  them.  Not 
later  than  15  days  thereafter,  the  Gov- 
ernment shall  accept  title  to  such  items 
and  remove  them  or  enter  into  a  written 
storage  agreement  covering  the  same: 
Provided,  That  the  list  submitted  shall  be 
subject  to  verification  by  the  contracting 
officer  upon  removal  of  the  items  (or  if 
the  items  are  stored,  within  45  days  from 
the  date  of  submission  of  the  list) .  Any 
necessary  adjustment  to  correct  the  list 
as  submitted  .shall  be  made  prior  to  final 
settlement. 


§8.512      Review  «»f  property  dii«pot>Hl. 

§8.512-1       Properly    diitpofial    review 
boardn. 

The  head  of  each  procuring  activity 
shall  establish  one  or  more  Property 
Disposal  Review  Boards.  Each  such 
Board  shall  be  composed  of  at  least  three 
qualified  officers  or  civilian  employees. 
No  person  shall  serve  as  a  member  of  a 
Property  Disposal  Review  Board  in 
reviewing  any  property  action  in  which 
he  has  participated. 

§8.512-2      Kequired   review. 

The  following  property  disposal  mat- 
ters shall  be  reviewed  by  a  Property  Dis- 
posal Review  Board  which  shall  sumit  its 
recommendations  to  the  contracting 
officer  prior  to  approval  or  ratification 
by  the  contracting  officer: 

(a)  A  determination  that  material  is 
scrap  or  salvage,  if  the  original  acquisi- 
tion cost  of  the  material  is  $25,000  or 
more; 

(b)  A  release  from  a  scrap  warranty, 
if  the  original  acquisition  cost  of  the 
material  is  $10,000  or  more; 

(c)  Any  sales,  purchases  or  retentions 
at  less  than  cost  made  without  com- 
petitive bids  (see  §8.507-3)  where  the 
original  acquisition  cost  of  the  materials 
involved  exceeds  $25,000; 

(d)  A  determination  to  destroy  or 
abandon  material  (see  §  8.509)  if  the 
original  acquisition  cost  of  the  material 
exceeds  $1,000; 

(e)  Any  property  disposal  matter 
when  requested  by  the  contracting  offi- 
cer; and 

(f)  Any  property  disposal  matter 
when  required  by  Departmental  proce- 
dures. 

§8.3 1. 'I       Siilironlrai-lor     liM-niinalion      in- 
viMilory. 

§  8.313-1       General    poliry. 

<a>  The  prime  contractor  and  each 
subcontractor  are  primarily  responsible 
for  the  disposition  of  the  termination 
inventory  of  their  respective  next  lower- 
tier  subcontractors,  bi^t  all  such  disposals 
shall  be  subject  to  review  by  the  con- 
tracting officer  as  provided  in  §  8.208-3 
( c '  (but  see  §  8.208-4 ) .  The  policies  and 
provisions  set  forth  in  §§  8.501,  8.502, 
8.506,  8.508,  8.509  and  8.512,  shall  be  ap- 
plicable in  the  case  of  subcontractors. 
Any  rights  which  the  prime  contractor 
has  or  acquires  in  the  termination  in- 


ventory of  its  first-tier  or  lower-tier  sub- 
contractors shall,  to  the  extent  directed 
by  the  contracting  officer,  be  exercised 
for  the  benefit  of  the  Government,  in 
accordance  with  the  provisions  of  the 
contract  between  the  Government  and 
the  prime  contractor. 

(b)   Subcontractors   In   all   tiers   will 
prepare  Inventory  schedules  In  accord- 
ance with  the  requirements  of  this  part. 
Normally    disposition    instructions    for 
termination   inventory,   except  service- 
able and  usable  property,  will  be  fur- 
nished by  the  next  higher-tier  subcon- 
tractor or  the  prime  contractor,  as  the 
case  may  be.    Each  subcontractor  may 
submit  its  next  lower-tier  subcontrac- 
tors' inventory  schedules  of  serviceable 
and  usable  property  directly  to  the  con- 
tracting officer  for  review  and  disposi- 
tion instructions,   unless  otherwise  di- 
rected by  the  contracting  officer.    In  the 
interest    of    expediting    disposition    of 
termination    inventoiy,    the    cognizant 
contracting  officer  will  permit  such  di- 
rect submission,   unless   he  determines 
that  the  submission  of  inventory  sched- 
ules through   all   intermediate  tiers  of 
subcontractors  is  necessary  in  the  best 
interest    of     the     Government.    When 
such  a  determination  is  made.  It  must 
be  in  writing  and  a  copy  submitted  to 
the  Head  of  the  Procuring  Activity  con- 
cerned for  review. 

4^8.313-2       lnvi-nlor>    M-liednles. 

The  prime  contractor  and  each  higher- 
tier  subcontractor  shall  obtain  adequate 
information  concerning  the  termination 
inventory  for  wliicii  its  subcontractors 
claim  reimbursement.  For  this  purpose, 
the  forms  of  inventory  schedules  set 
forth  in  §§  8.802-4  through  8.802-8  may 
be  used,  but  their  u.se  is  not  required  if 
substantially  equivalent  information  is 
obtained,  as  called  for  by  §  8.503.  In  any 
event,  full  Information  on  the  condition 
and  usability  of  such  inventory  shall  be 
furnished,  and  certificates  similar  to 
those  set  forth  in  such  schedules  shall  be 
obtained  from  the  subcontractor. 

§  8.513-3      Strap  and  salvage. 

The  prime  contractor  and  each  higher- 
tier  subcontractor  shall  review  any  rec- 
omendations  of  their  respective  subcon- 
tractors concerning  scrap  and  salvage. 
If  the  prime  contractor  or  the  higher- 
tier  subcontractor  determines  that  any 
of    the    materials    are    serviceable    and 
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usable  materials,  it  shall  require  the  sub- 
contractor to  submit  revised  inventory 
data-in  accordance  with  such  determina- 
tion. The  Government  shall  not  be 
bound  by  any  determination  that  mate- 
rial is  scrap  or  salvage  imless  the  de- 
termination, and  any  sale  of  the  material 
as  scrap  or  salvage,  have  the  prior  ap- 
proval of  the  contracting  officer.  A 
scrap  warranty  running  to  the  Govern- 
ment shall  be  obtained  wherever  such 
material  is  sold  as  scrap. 

§  8.513-1      Serviieable  anil   ii^abb'  prop- 
erly. 

Subcontractor  termination  inventory, 
which  is  not  purchased  or  retained  at 
cost,  and  which  is  determined  to  be  serv- 
iceable and  usable  property  .shall  be  dis- 
posed of  by : 

(a)  Submission  for  screening  and  pos- 
sible redistribution  within  the  Govern- 
ment piu^suant  to  §  8.505 ;  and 

(b)  Sales  to  third  parties  (including 
purchases  or  retentions  at  less  than  cost 
by  the  subcontractor,  a  higher-tier  sub- 
contractor, or  the  prime  contractor) 
made  in  general  conformity  with  §  8.507. 

§  8.514      Adju.-lnienl  prior  to  final  -ellle- 

nienl. 
§  8..3I  4— 1       Duly  of  lonlrailor-  lo  inforin 

(io\ernment. 

By  the  terms  of  the  Inventoi-y  Sched- 
ule Certificate  .set  forth  in  Inventory 
Schedules  A,  B,  C.  D.  and  E  (sec  §8.802-4 
through  8.802-8)  the  contractor  or  sub- 
contractor is  required  to  infonn  the  Gov- 
ernment of  any  substantial  change  in 
the  status  of  its  termination  inventory 
arising  between  the  date  of  submission 
of  its  termination  inventory  schedules 
and  final  disposition  of  such  inventory. 

§  8.51  1-2       Kijjhl    of    jjovernment    lo    re- 
view invenli>ry  seliedules. 

(a)  Regardless  of  any  disposition  of 
termination  inventory  pursuant  to  this 
.subpart,  the  Government  shall  continue 
to  have  the  right,  prior  to  final  settle- 
ment, to  require  additional  information 
concerning  such  inventory,  to  contest  its 
allocability  to  the  terminated  portion  of 
the  contract,  or  to  exclude  such  inventory 
from  the  settlement  on  any  proper 
grounds. 

(b)  If.  prior  to  final  settlement,  the 
Government  determines  that  any  por- 
tion of  the  termination  inventory  is  not 
allocable  to  the  terminated  contract  or 
should  be  excluded  from  the  settlement 


on  any  other  grounds,  the  cost  thereof, 
and  any  credits  related  thereto,  shall  be 
excluded  from  the  settlement.  If  the 
contractor  has  £u;tuaUy  paid  to  the 
Government  the  proceeds  realized  from 
the  disposition  of  such  inventory,  the 
Government  shall  repay  such  proceeds 
to  the  contractor.  If  soch  inventory  has 
been  delivered  to  the  Government,  nor- 
mally it  should  be  returned  to  the  con- 
tractor at  the  contractor's  expense  and 
risk. 

§8.313        \rronnlinn    for   lerininairoti    in- 
M'nlor>. 

>  a »  Prior  to  final  .settlement  with  the 
prime  contractor,  all  termination  inven- 
tory of  the  prime  contractor  and  its  sub- 
contractors must  be  accounted  for  as 
follows: 

(1)  By  purchase  or  retention  at  cost 
by  the  contractor  or  subcontractor,  or 
by  return  to  suppliers,  and  omission  or 
withdrawal  of  such  inventory  from  the 
contractor's  inventory  schedules  (see 
§  8.502) ; 

(2)  By  transfer  to  the  Government 
(see  §  8.505-3)  : 

(3)  By  sale  (including  purchase  or 
retention  at  less  than  cost  by  the  con- 
tractor or  subcontractor)  and  applica- 
tion of  the  proceeds  or  agreed  value  in 
reduction  of  the  contractor's  claim,  or 
otherwise  to  the  credit  of  the  Govern- 
ment (see  §  8.507) ; 

(4)  By  destruction  or  abandonment 
(see  §  8.509) ; 

(5)  By  donation  (see  §  8.508) ;  or 

(6)  By  other  disposition  in  accord- 
ance with  the  terms  of  the  contract 
and  of  this  part. 

(b)  In  the  event  that  any  termina- 
tion inventory  not  disposed  of  is  lost, 
destroyed,  damaged,  or  for  any  reason 
cannot  be  delivered  by  the  contractor 
at  the  time  of  settlement  of  its  termina- 
tion claim,  such  termination  Inventory, 
unless  the  Government  has  expressly 
assumed  the  risk  involved,  or  unless  the 
contract  provides  otherwise,  shall  be  ac- 
counted for  as  inventory  purchased  or 
retained  by  the  Contractor,  and  the  fair 
value  of  the  inventory,  as  determined 
by  the  contracting  officer,  shall  be  de- 
ducted  from  the   termination  claim. 

Subpart   F — Termination   for  Default 

§  8.600      .Seope  of  oubpart. 

This  subpart  sets  forth  policies  and 
pi  ocedures  for  the  utilization  and  appli- 


cation of  the  Default  clause  set  forth  in 
S  8.707  for  fixed-price  supply  contracts, 
and  the  "Tennination  for  Default — 
Damages  for  Delay — Time  Extensions" 
clause  set  forth  in  §  8.709  for  fixed-price 
construction  contracts.  (For  cost-reim- 
bursement type  contracts,  see  §  8.407.) 

§  8.601       General. 

(a)  Termination  for  default  is  gener- 
ally the  exercise  of  a  contractual  right  of 
the  Government  to  terminate  the  con- 
tract in  whole  or  in  part  by  reason  of  the 
contractor's  failure,  actual  or  anticipa- 
tory, to  perform  its  obligations  under  the 
contract. 

(b)  If  the  contractor  can  establish 
that  its  failtu-e  to  perform  arose  out  of 
causes  beyond  its  control  and  without 
its  fault  or  neghgence,  the  contract 
clauses  in  §§  8.707  and  8.709  provide 
that  a  termination  for  default  shall  be 
deemed  to  have  been  a  termination  for 
the  convenience  of  the  Government,  and 
the  rights  and  obligations  of  the  parties 
shall  be  governed  accordingly. 

(c)  The  Government  may  also  in  ap- 
propriate cases  exercise  termination  or 
cancellation  rights  in  addition  to  those 
set  forth  in  the  contract  clauses  (see 
for  example,  paragraph  (f)  of  the  De- 
fault clause  in  §  8.707) . 

§  8.602      Terniinalion  of  (ixi-d-prirr  -np- 
ply  ••onlrarls   for  defaull. 

§  8.602-1      Tbe    GovernmeniN     rijilil     lo 
terminate  for  default. 

Under  contracts  containing  the  De- 
fault clause  in  §  8.707  the  Government 
has  the  right,  subject  to  the  notice  re- 
quirements of  the  clause,  to  terminate 
the  whole  or  any  psirt  of  the  contract  for 
default  if  the  contractor  (a)  fails  to 
make  delivery  of  the  supplies  or  to  per- 
form the  services  within  the  time  speci- 
fied in  the  contract,  (b)  fails  to  perform 
any  other  provision  of  the  contract,  or 
ic)  fails  to  make  progress  so  as  to  en- 
danger performance  of  the  contract. 

§  8.602-2      FlTeil  of  terniinalion   for  de- 
faull. 

Under  a  termination  for  default  the 
Government  is  not  liable  for  the  con- 
tiactor's  costs  on  undelivered  work, 
and  is  entitled  to  the  repayment  of 
any  advance  payments  and  of  any 
progress  payments  applicable  to  such 
work.  The  Government  may  elect  to 
take  all  or  any  part  of  the  completed 


supplies  and  manufacturin;.,'  materials 
(see  paragraph  (d)  of  the  clause  set 
forth  in  §  8.707) .  The  Government 
shall  pay  to  the  contractor  the  contract 
price  for  such  completed  supplies  de- 
livered and  accepted,  and  the  amount 
agreed  upon  by  the  contractor  and  the 
contracting  officer  for  such  manufactur- 
ing materials  delivered  and  accepted 
and  for  the  protection  and  preservation 
of  such  property.  The  contractor  shall 
be  liable  to  the  Government  for  any  ex- 
cess costs  for  supplies  and  services  pro- 
ciu-ed  similar  to  those  terminated  (see 
§8.602-6).  and  for  any  other  damages, 
whether  or  not  repurchase  is  effected 
(see  §  8.602-7). 

§  8.602-3       rroeeiliiri-    for    di-ruiill. 

ia>  The  contracting  officer  shall  con- 
sider the  following  factors  in  determin- 
ing whether  to  terminate  a  contract  for 
default: 

(1)  The  provisions  of  the  contract, 
and  applicable  laws  and  regulations; 

(2)  The  specific  failure  of  the  con- 
tractor and,  unless  time  does  not  per- 
mit, the  excuses,  if  any,  for  such  failure ; 

(3)  The  availability  of  the  supplies  or 
services  from  other  sources ; 

(4)  The  urgency  of  the  need  for  the 
supplies  or  services  and  the  p>eriod  of 
time  which  would  be  required  to  obtain 
the  supplies  or  services  from  other 
sources  as  compared  with  the  time  in 
which  delivery  could  be  obtained  from 
the  delinquent  contractor; 

(5)  The  degree  of  essentiality  of  the 
contractor  in  the  Government  procure- 
ment program  and  the  effect  of  a  termi- 
nation for  default  upon  the  contractor's 
capability  as  a  supplier  under  other  con- 
tracts; 

(6)  The  effect  of  a  termination  for 
default  on  the  ability  of  the  contractor 
to  liquidate  guaranteed  loans,  progress 
payments,  or  advance  payments;  and 

(7)  Any  other  pertinent  facts  and  cir- 
cumstances. 

(b)  If  the  foregoing  consideration  in- 
dicates that  termination  for  default  is 
appropriate,  the  contracting  officer 
.should,  if  practicable,  notify  the  con- 
tractor by  letter  of  the  possibility  of  such 
termination.  This  letter  shall  call  the 
contractor's  attention  to  its  contractual 
liabilities  in  the  event  the  contract  is 
terminated  for  default  and  request  an 
explanation  of  the  contractor's  failure 
to  perform  the  contract.  The  letter  may 
further  state  that  failure  of  the  con- 


'^ 


=5- 


g 


Isi 


tractor  to  present  such  explanation  may 
t>e  taken  as  an  admission  that  no  valid 
explanation  exists.  When  appropriate, 
the  letter  may  invite  the  contractor  to 
discuss  the  matter  at  a  conference. 

(c)  If,  after  compliance  with  the  fore- 
going procedures,  the  contracting  officer 
determines  that  termination  for  default 
Is  proper,  he  shall,  where  the  termination 
is  predicated  upon  the  contractor's  fail- 
ure to  make  timely  deliveries,  issue  a 
notice  of  termination  at  once.  If  the  ter- 
mination is  predicated  upon  any  other 
failure  of  the  contractor,  the  contractor 
shall  be  given  written  notice  specifying 
such  failure  and  providing  a  period  of 
10  days  (or  such  longer  period  as  the  con- 
tracting officer  may  authorize)  in  which 
to  cure  such  failure.  Where  appropriate, 
this  notice  may  be  made  a  part  of  the 
letter  described  In  paragraph  (b)  of  this 
section.  Upon  expiration  of  the  10  days 
(or  longer  period) ,  the  contracting  officer 
may  issue  a  notice  of  termination  for  de- 
fault unless  he  determines  that  the 
failure  to  perform  has  been  cured. 

(d)  The  notice  of  termination  for  de- 
fault shall : 

(1)  Set  forth  the  contract  number 
and  date ; 

(2)  Describe  the  acts  or  omissions 
constituting  the  default; 

(3)  State  that  the  contractor's  right 
to  proceed  further  with  performance  of 
the  contract  ( or  a  specified  portion  of  the 
contract)  is  terminated; 

(4)  State  that  the  supplies  or  services 
terminated  may  be  procured  against  the 
contractor's  account,  and  that  the  con- 
tractor will  be  held  liable  for  any  excess 
costs; 

(5)  State  that  the  Government  re- 
serves all  rights  and  remedies  provided  by 
law  or  vmder  the  contract,  in  addition  to 
charging  excess  costs;  and 

(6)  State  that  the  notice  constitutes 
a  decision  that  the  contractor  is  in  de- 
fault as  specified,  and  that  the  contractor 
has  the  right  to  appeal  as  specified  in  the 
Disputes  clause. 

If  the  contracting  officer  has  investigated 
the  contractor's  excuses  for  the  failure 
to  perform,  the  notice  of  termination 
shall  also  state  that  it  constitutes  a  de- 
cision that  the  failure  to  perform  was 
not  due  to  causes  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
contractor,  and  that  the  contractor  has 
the  right  to  appeal  as  specified  in  the 
Disputes  clause. 


(e)  The  same  distribution  shall  be 
made  of  the  termination  notice  as  was 
made  of  the  contract.  In  addition,  a 
copy  shall  be  fiurnished  to  the  disbursing 
officer  who  shall  be  advised  to  withhold 
further  payments  under  the  terminated 
contract  pending  additional  Instructions, 
which  shall  be  given  when  sufficient  in- 
formation is  available. 

(f)  If  the  contracting  officer  deter- 
mines that  the  contractor's  failure  to 
perform  arose  from  causes  beyond  its 
control  and  without  its  fault  or  negli- 
gence, the  contracting  officer  shall  not 
terminate  the  contract  for  default.  Un- 
der such  circumstances,  if  it  is  in  the 
best  interests  of  the  GKivemnient  to  do 
so,  the  contracting  officer  may  terminate 
the  contract  for  the  convenience  of  the 
Government. 

(g)  If  the  contracting  officer  has  not 
been  able  to  determine,  prior  to  issuance 
of  the  notice  of  termination,  whether  the 
contractor's  failure  to  perform  arose 
from  causes  beyond  its  control  and  with- 
out its  fault  or  negligence,  he  shall  make 
a  written  decision  on  that  point  as  soon 
as  practicable  after  issuance  of  the  no- 
tice of  termination.  Such  decision  shall 
be  delivered  promptly  to  the  contractor 
with  a  notification  that  it  has  the  right 
to  appeal  as  specified  in  the  Disputes 
clause. 

?;  8.602-1       l'ro«T<hirf  in  li«'ii  «»f  tcriiiina- 
lii>>i   for  (li-faiilt. 

Tile  following  conrsos  of  action,  amoiiR 
others,  are  available  to  the  contractint? 
onicer  in  heu  of  termination  for  default, 
when  in  the  best  interest  of  the 
Government : 

(a)  Permit  the  contractor,  its  surety, 
or  its  guarantor,  to  continue  performance 
of  the  contract  under  a  revi.sed  delivery 
schedule; 

(h)  Permit  the  contractor  to  continue 
performance  of  the  contract  by  means 
of  a  subcontract,  or  other  business  ar- 
rangement with  an  acceptable  third 
party:  Provided,  The  rights  of  the  Gov- 
ernment are  adequately  preserved;  or 

(c)  If  the  requirement  for  the  supplies 
and  services  specified  In  the  contract 
no  longer  exists,  and  the  contractor  is 
not  liable  to  the  Government  for 
damages  as  provided  in  §  8.602-7,  exe- 
cute a  no-cost  termination  settlement 
agreement  utilizing  the  form  set  forth 
in  §§  8.806-6  and  8.806-7  as  a  guide. 


§  8.602— S    Memorandum  by  thr  contract- 
ing officer. 

In  all  cases  where  a  contract  is 
terminated  for  default  or  where  a  pro- 
cedure authorized  by  §  8.602-4  is  fol- 
lowed, the  contracting  officer  shall  pre- 
pare a  memorandum  for  the  contract 
file  explaining  fully  the  reasons  for  the 
action  taken. 

§  8.602—6      Repurchase    againnl    contrac- 
tors  account. 

(a)  Where  the  supplies  or  services 
are  still  required  after  termination,  re- 
purchase of  supplies  or  services  which 
are  thte  same  as  or  similiar  to  those 
called  for  in  the  contract,  shall  be  made 
against  the  contractor's  account  as  soon 
as  practicable  after  termination.  Such 
repurchase  shall  be  at  as  reasonable  a 
price  as  practicable  considering  the 
quality  required  by  the  Government 
and  the  time  within  which  the  supplies 
or  services  are  required.  The  contract 
of  repurchase  may  be  made  for  a  quan- 
tity in  excess  of  the  undelivered  quantity 
terminated  for  default,  when  such  ex- 
cess quantity  is  needed,  but  excess  costs 
may  be  charged  against  the  defaulting 
contractor  for  no  more  than  the  unde- 
livered quantity  terminated  for  default 
(including  variations  in  quantity  per- 
mitted by  the  terminated  contract) . 

lb'  If  the  repurchase  is  for  a  quantity 
not  in  excess  of  the  undelivered  quantity 
terminated  for  default,  the  requirements 
of  10  U.S.C.  2304(aJ.  with  respect  to 
formal  advertising,  are  inapplicable. 
However,  the  contracting  officer  may  u.se 
formal  advertising  procedures.  If  the 
contracting  officer  decides  to  negotiate 
the  repurchase  contract,  he  may  either 
<1>  use  any  authority  listed  in  §§3.201 
throu-^h  3.217  of  this  sut)chapter  .  (10 
U.S.C.  2304<a)  (1)-(17)  ).  as  appropriate, 
or  ( 2 )  if  none  of  those  authorities  to  ne- 
f4otiate  are  used,  the  contract  shall  iden- 
tify the  procurement  as  a  repurchase  in 
accordance  with  the  provisions  of  the 
Default  clause  in  the  defaulted  contract. 
If  the  repurchase  is  for  a  quantity  in  ex- 
cess of  the  undelivered  quantity  ter- 
minated for  default,  the  entire  quantity 
shall  be  treated  as  new  procurement. 

(c)  If  repurchase  is  effected  at  a  price 
in  excess  of  the  price  of  the  supplies 
terminated,  the  contracting  officer  shall 
make  a  written  demand  on  the  con- 
tractor for  the  total  amount  of  such  ex- 
cess and  if  the  contractor  fails  to  make 


payment,  the  contracting  officer  shall 
follow  Departmental  procedures  for  col- 
lecting claims  in  favor  of  the  Govern- 
ment. 

§  8.602-7      Other  damages. 

<a)  If  a  contract  is  terminated  for 
default  or  if  a  course  of  action  in  lieu  of 
termination  for  default  is  followed  (see 
§8.602-4),  the  contracting  officer  shall 
promptly  ascertain  and  make  demand 
for  any  liquidated  damages  to  which  the 
Government  may  be  entitled  under  the 
contract.  Pursuant  to  the  contract  pro- 
visions for  liquidated  damages  In 
S  7.105-5,  such  damages  are  In  addition 
to  any  excess  cost  of  reprocurement. 

(b)  If  the  Government  has  suffered 
any  other  ascertainable  damages  as  a 
result  of  the  contractor's  default,  the 
contracting  officer,  on  the  basis  of  legal 
advice,  shall  take  appropriate  action  to 
assert  the  Government's  cledm  for  such 
damages. 

§  8.60.3      Termination  of  fixed-price  con- 
struction contract!*  for  default. 

§  8.603—1      Termination   of    the   contrac- 
tor's ri};ht  to  pro<-eed. 

Under  contracts  containing  the  Ter- 
mination for  Default — Damages  for  De- 
lay— Time  Extensions  clause  set  forth  in 
5  8.709.  the  Government  has  the  right 
to  terminate  the  contractor's  right  to 
liroceed  with  the  work  if  the  contractor 
<  a )  fails  to  prosecute  the  work  required 
by  the  contract,  or  any  separable  part 
thffl-eof,  with  such  diligence  as  will  in- 
suiW  it.s  completion  within  the  time 
.specified  in  the  contract  or  any  extension 
thereof,  or  ( b )  fails  to  complete  the  work 
required  under  the  contract  within  such 
time. 

§  8.603-2       i:nc( !  of  termination  for  de- 
(ault. 

If  a  contractor's  right  to  proceed  is 
terminated  for  default,  the  Govern- 
ment may  take  over  and  complete  or 
cause  to  be  completed  the  work,  tak- 
ing possession  of  and  utilizing  such 
materials,  appliances  and  plant  as  may 
be  on  the  site  and  necessary  therefor, 
and  the  contractor  and  its  sureties  shall 
he  liable  to  the  Government  for  any  ex- 
cess costs  caused  thereby.  If  after  taking 
over  the  work  the  Govenmient  is  not 
reasonably  able  to  complete  it,  or  have 
it  completed,  within  the  time  specified 
for  completion  in  the  defaulted  contract. 
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the  contractor  shall,  in  addition  to  any 
excess  costs,  be  liable  for  liquidated 
damages  for  the  delay  as  specified  in 
the  ouniuract,  or  for  actual  damages 
caused  by  the  delay  if  liquidated  dam- 
ages are  not  so  specified. 

Ji  8.60.3—3      Procedure   for   default. 

(a)  The  contracting  officer  shall  con- 
sider the  following  factors  in  determin- 
ing whether  to  terminate  a  contract  for 
default: 

(1)  The  provisions  of  the  contract, 
and  applicable  laws  and  regulations: 

(2)  The  specific  failure  of  the  con- 
tractor and  excuses,  if  any,  for  such 
failure; 

(3)  The  period  of  time  which  would 
be  required  for  the  Government  or 
another  contractor  to  complete  the  work 
as  compared  to  the  time  required  for 
completion  by  the  delinquent  con- 
tractor; 

(4)  The  effect  of  a  termination  for 
default  on  the  ability  of  the  contractor 
to  liquidate  guaranteed  loans,  progress 
payments,  or  advance  payments:  and 

(5)  Any  other  pertinent  facts  and 
circtunstances. 

(b)  If  the  contracting  officer  deter- 
mines that  the  contractor's  failvu-e  to 
perform  arises  from  causes  beyond  its 
control  and  without  its  fault  or  negli- 
gence, the  contracting  officer  shall  not 
terminate  the  contractor's  right  to  pro- 
ceed, nor  shall  the  contractor  be  charged 
with  liquidated  or  Eu:tual  damages  be- 
cause of  any  delays  occasioned  by  such 
causes. 

(c)  If  the  contracting  officer  deter- 
mines that  it  is  in  the  best  interests  of 
the  Government  to  terminate  for  default 
the  contractor's  right  to  proceed,  the 
contracting  officer  shall  promptly  send 
a  written  notice  to  the  contractor  termi- 
nating Its  right  to  proceed.  The  notice 
shall: 

<  1 )  Set  forth  the  contract  number  and 
date; 

(2)  Describe  the  act  or  omissions,  and 
the  extent  of  the  resultant  delay,  con- 
stituting the  default; 

<3)  State  that  the  contractor's  right 
to  proceed  further  with  performance  of 
the  contract  (or  of  a  specified  portion 
of  the  contract)  is  terminated; 

(4)  State  that  the  Government  may 
cause  the  contract  to  be  completed  and 
that  the  contractor  will  be  held  liable 
for  any  excess  costs; 


(5)  State  that  the  Government  re- 
serves all  rights  and  remedies  provided 
by  law  or  under  the  contract,  in  addition 
to  charging  excess  costs; 

(6)  State  that  the  notice  constitutes 
a  decision,  pursuant  to  the  Disputes 
clause,  that  the  contractor  is  in  default 
as  specified  and  that  the  delay  is  not  ex- 
cusable; and 

(7)  State  that  the  contractor  has  the 
right  to  appeal  as  specified  in  the  Dis- 
putes clause. 

(d)  The  same  distribution  shall  be 
made  of  the  termination  notice  as  was 
made  of  the  contract,  including  a  copy 
to  the  surety.  In  addition,  a  copy  shall 
be  furnished  to  the  disbursing  officer 
who  shall  be  advised  to  withhold  further 
payments  under  the  terminated  contract 
pending  additional  instructions  which 
shall  be  given  when  sufficient  informa- 
tion is  available. 

(e)  Promptly  after  issuance  of  the 
termination  notice,  the  contracting  offi- 
cer shall  determine  the  manner  in  which 
the  work  is  to  be  completed  and  whether 
the  materials,  appliances,  and  plant 
which  are  on  the  site  will  be  needed. 

S  8.60.3—1.      PrjM-edure  in  lieu  of  lerminn- 
tion  for  default. 

If.  after  due  consideration,  the  con- 
tracting officer  determines  that  termina- 
tion is  not  in  the  best  interests  of  the 
Government  although  the  contractor  is 
in  default,  he  may  permit  the  contractor 
to  continue  the  work,  and  the  contractor 
and  its  sureties  shall  be  liable  to  the 
Government  for  liquidated  damages,  as 
specified  in  the  contract,  or  if  liquidated 
damages  are  not  so  specified,  to  any 
actual  damages  occasioned  by  the  fail- 
ure of  the  contractor  to  complete  the 
work  in  accordance  with  the  terms  of  the 
contract. 

8  8.603—5     Memorandum  I»y  the  contract- 
ing officer. 

In  all  cases  where  a  contractor's  right 
to  proceed  is  terminated  for  default  or 
where  the  procedure  authorized  by 
8  8.603-4  is  followed,  the  contracting 
officer  shall  prepare  a  memorandum  for 
the  contract  file  explairiing  fully  the  rea- 
sons for  the  action  taken. 

§  8.603—6      Other   damages. 

In  addition  to  any  excess  costs  occa- 
sioned the  Government  in  connection 
with  the  completion  of  the  work,  the  con- 
tractor and  its  surety  are  liable  for  liqui- 


dated damages,  if  specified  in  the  con- 
tract, or  if  liquidated  damages  are  not 
specified,  for  any  actual  damages  occa- 
sioned by  such  delay.  All  retained  per- 
centages of  progress  payments  previously 
made  to  the  contractor  and  any  progress 
payments  due  for  work  completed  prior 
to  the  termination  of  the  right  to  proceed 
shall  be  used  for  the  purpose  of  liquidat- 
ing the  liability  of  the  contractor  and  its 
surety  to  the  Government  for  such  excess 
costs  and  liquidated  or  actual  damages. 

Subpart   G — Clauses 

§  8.700      .Seope  of   suhpiirt. 

This  subpart  contains  certain  con- 
tract clauses  related  to  the  termination 
of  contracts  for  the  convenience  of  the 
(joverrunent  and  for  default.  Special 
purpose  clauses  when  authorized  by  De- 
partmental procedures  and  consistent 
with  the  policies  set  forth  in  this  sub- 
chapter may  be  used  in  appropriate 
cases. 

558.701       I'erminalion    cluuse     for    fixed- 
price   conlractM. 

Except  as  otherwise  permitted  by 
§  8.705,  the  following  clause  shall  be 
used  in  any  flxed-price  contract  in  excess 
of  $1,000  for  supplies  or  experimental, 
developmental,  or  research  work  other 
than  (a)  construction,  alterations,  or 
repair  of  buildings,  bridges,  roads,  or 
other  kinds  of  real  property,  or  (b)  ex- 
perimental, developmental,  or  research 
work  with  educational  or  nonprofit  in- 
stitutions, where  no  profit  is  contem- 
plated. 

Termination   for    Convsniencb   of  the 
qovirnment  (  oct.  1959) 

(a)  The  performance  of  work  under  this 
contract  may  be  terminated  by  the  Gov- 
ernment in  accordance  with  this  clause  in 
whole,  or  from  time  to  time  in  part,  when- 
ever the  Contracting  Officer  shall  determine 
that  such  termination  Is  in  the  best  interests 
of  the  Government.  Any  such  termination 
shall  be  effected  by  delivery  to  the  Con- 
tractor of  a  Notice  of  Termination  speci- 
fying the  extent  to  which  performance  of 
work  under  the  contract  Is  terminated,  and 
the  date  upon  which  such  termination  be- 
comes effective. 

(b)  After  receipt  of  a  Notice  of  Termi- 
nation, and  except  as  otherwise  directed 
by  the  Contracting  Officer,  the  Contractor 
shall: 

(1)  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  apeclfled  In  the  No- 
tice of  Termination; 


(2)  Place  no  further  orders  or  subcon- 
tracts for  materials,  services  or  facilities, 
except  as  may  be  necessary  for  completion 
of  such  portion  of  the  work  under  the  con- 
tract as  Is  not  terminated; 

(3)  Terminate  all  orders  and  subcontracts 
to  the  extent  that  they  relate  to  the  per- 
formance of  work  terminated  by  the  Notice 
of  Termination; 

(4)  Assign  to  the  Government,  in  the 
manner,  at  the  times,  and  to  the  extent 
directed  by  the  Contracting  Officer,  all  of 
the  right,  title,  and  Interest  of  the  Con- 
tractor under  the  orders  and  subcontracts 
so  terminated,  in  which  case  the  Govern- 
ment shall  have  the  right,  in  Its  discretion, 
to  settle  or  pay  any  or  all  claims  arising  out 
of  the  termination  of  such  orders  and  sub- 
contracts; 

(6)  Settle  all  outstanding  liabilities  and 
all  claims  arising  out  of  such  termination 
of  orders  and  subcontracts,  with  the  ap- 
proval or  ratification  of  the  Contracting  Of- 
ficer, to  the  extent  he  may  require,  which 
approval  or  ratification  shall  be  final  for 
all  the  purposes  of  this  clause; 

(6)  Transfer  title  and  deliver  to  the  Gov- 
ernment. In  the  manner,  at  the  times,  and 
to  the  extent,  If  any,  directed  by  the  Con- 
tracting Officer,  (A)  the  fabricated  or  tm- 
fabricated  parts,  work  in  process,  completed 
work,  supplies,  and  other  material  produced 
as  a  part  of,  or  acquired  in  connection  with 
the  performance  of.  the  work  terminated  by 
the  Notice  of  Termination,  and  (B)  the  com- 
pleted or  partially  completed  plans,  draw- 
ings. Information  and  other  property  which. 
If  the  contract  had  been  completed,  would 
have  been  required  to  be  furnished  to  the 
Government; 

(7)  Use  its  best  efforts  to  sell,  In  the  man- 
ner, at  the  times,  to  the  extent,  and  at  the 
price  or  prices  directed  or  authorized  by  the 
Contracting  Officer,  any  property  of  the 
types  referred  to  In  (6)  above:  Provided, 
however.  That  the  Contractor  (A)  shall  not 
be  required  to  extend  credit  to  any  purchaser, 
and  (B)  may  acquire  any  such  property  un- 
der the  conditions  prescribed  by  and  at  a 
price  or  prices  approved  by  the  Contracting 
Officer:  And  provided  further.  That  the  pro- 
ceeds of  any  such  transfer  or  disposition 
shall  be  applied  in  reduction  of  any  pay- 
ments to  be  made  by  the  Government  to  the 
Contractor  under  this  contract  or  shall 
otherwise  be  credited  to  the  price  or  cost 
of  the  work  covered  by  this  contract  or  paid 
in  such  other  manner  as  the  Contracting 
Officer  may  direct; 

(8)  Complete  performance  of  such  part 
of  the  work  as  shall  not  have  been  termi- 
nated by  the  Notice  of  Termination;  and 

(9)  Take  such  action  as  may  be  necessary, 
or  as  the  Contracting  Officer  may  direct,  for 
the  protection  and  preservation  of  the  prop- 
erty related  to  this  contract  which  is  In  the 
possession  of  the  Contractor  and  In  which 
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tba  Oovernment  has  or  may  acquire  an 
Interest. 

At  any  time  after  expiration  of  the  plant 
clearance  period,  aa  defined  In  32  CFB  Part  8. 
as  It  may  be  amended  from  time  to  time, 
the  Contractor  may  submit  to  the  Contract- 
ing Officer  a  list,  certified  as  to  quantity  and 
quality,  of  any  or  all  Items  of  termination 
Inventory  not  previously  disposed  of,  exclu- 
sive of  Items  the  disposition  of  which  has 
been  directed  or  authorized  by  the  Con- 
tracting Officer,  and  may  request  the  Oov- 
ernment to  remove  such  Items  or  enter  Into 
a  storage  agreement  covering  them.  Not 
later  than  fifteen  (16)  days  thereafter,  the 
Government  will  accept  title  to  such  Items 
and  remove  them  or  enter  Into  a  storage 
agreement  covering  the  same:  Provided, 
That  the  list  submitted  shall  be  subject  to 
verification  by  the  Contracting  Officer  upon 
removal  of  the  Items,  or  If  the  Items  are 
stored.  VTlthln  forty-five  (45)  days  from  the 
date  of  submission  of  the  list,  and  any  neces- 
sary adjustment  to  correct  the  lUt  as  sub- 
mitted shall  be  made  prior  to  final  settle- 
ment. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion, the  Contractor  shall  submit  to  the  Con- 
tracting Officer  its  termination  claim.  In  the 
form  and  with  certification  prescribed  by  the 
Contracting  Officer.  Such  claim  shall  be 
submitted  promptly  taut  in  no  event  later 
than  one  year  from  the  effective  date  of  ter- 
mination, unless  one  or  more  extensions  In 
writing  are  granted  by  the  Contracting  Of- 
ficer, upon  request  of  the  Contractor  made  In 
writing  within  such  one  year  period  or 
authorized  extension  thereof.  However,  if 
the  Contracting  Officer  determines  that  the 
facts  Jiistify  such  action,  he  may  receive  and 
act  upon  any  such  termination  claim  at  any 
time  after  such  one  year  period  or  any  exten- 
sion thereof.  Upon  failure  of  the  Contractor 
to  submit  Its  termination  claim  within  the 
time  allowed,  the  Contracting  Officer  may, 
subject  to  any  Settlement  Review  Board  ap- 
provals required  by  32  CPR  Part  8  In  effect 
as  of  the  date  of  execution  of  this  contract, 
determine,  on  the  basis  of  information  avail- 
able to  him,  the  amount.  If  any.  due  to  the 
Contractor  by  reason  of  the  termination  and 
shall  thereupon  pay  to  the  Contractor  the 
amount  so  determined. 

(d)  Subject  to  the  provisions  of  para- 
graph (c).  and  subject  to  any  Settlement 
Review  Board  approvals  required  by  32  CFR 
Part  8  In  effect  as  of  the  date  of  execution 
of  this  contract,  the  Contractor  and  the 
Contracting  Officer  may  agree  upon  the 
whole  or  any  part  of  the  amotint  or  amovmts 
to  be  paid  to  the  Contractor  by  reason  of 
the  total  or  partial  termination  of  work  pur- 
suant to  this  clause,  which  amoxint  or 
amounts  may  Include  a  reasonable  allow- 
ance for  profit  on  work  done:  Provided. 
That  such  agreed  amount  or  amounts,  ex- 
clvislve  of  settlement  costs,  shall  not  exceed 
the  total  contract  price  as  reduced   by  the 


amount  of  payments  otherwise  made  and 
aa  further  reduced  by  the  oontraet  prloe  ot 
work  not  terminated.  Ttie  contract  shall 
be  amended  accordingly,  and  the  Oontraotor 
shall  be  paid  the  agreed  amovuit.  Nothing 
In  paragraph  (e)  of  this  clause,  preacrlblng 
the  amount  to  be  paid  to  the  Contractor  In 
the  event  of  failure  of  the  Contractor  and 
the  Contracting  Officer  to  agree  upon  the 
whole  amount  to  be  paid  to  the  Contractor 
by  reason  of  the  termination  of  work  pur- 
suant to  this  clauae,  shall  be  deemed  to 
limit,  restrict,  or  otherwise  determine  or 
affect  the  amount  or  amounts  which  may 
be  agreed  upon  to  be  paid  to  the  Contractor 
pursiiant  to  this  paragraph  (d) . 

(e)  In  the  event  of  the  failure  of  the 
Contractor  and  the  Contracting  Officer  to 
agree  aa  provided  In  paragraph  (d)  upon 
the  whole  amount  to  be  paid  to  the  Con- 
tractor by  reason  of  the  termination  of 
work  piusuant  to  this  clauae,  the  Contract- 
ing Officer  shall,  subject  to  any  Settlement 
Review  Board  approvals  required  by  32  CFR 
Part  8  In  effect  as  of  the  date  of  execution 
of  this  contract,  determine,  on  the  basis  of 
information  available  to  him.  the  amount, 
if  any,  due  to  the  Contractor  by  reason  of 
the  termination  and  shall  pay  to  the  Con- 
tractor the  amounts  determined  as  follows: 

(1)  For  completed  supplies  accepted  by 
the  Government  (or  sold  or  acqtilred  as 
provided  in  paragraph  (b)  (7)  above)  and 
not  theretofore  paid  for,  a  sum  equivalent 
to  the  aggregate  price  for  such  supplies  com- 
puted In  accordance  with  the  price  or  prices 
specified  in  the  contract,  appropriately  ad- 
justed for  any  saving  of  freight  or  other 
charges; 

(2)  llie  total  of — 

(A)  The  costs  Incurred  in  the  perform- 
ance of  the  work  terminated.  Including  Ini- 
tial costs  and  preparatory  expense  allocable 
thereto,  but  exclusive  of  any  costs  attributa- 
ble to  supplies  paid  or  to  be  paid  for  under 
paragraph  (e)    (1)  hereof: 

(B)  The  cost  of  settling  and  paying 
claims  arising  out  of  the  termination  of 
work  under  subcontracts  or  orders,  as  pro- 
vided in  paragraph  (b)  (5)  above,  which  are 
properly  chargeable  to  the  terminated  por- 
tion of  the  contract  (exclusive  of  amounts 
paid  or  payable  on  account  of  supplies  or 
materials  delivered  or  services  furnished  by 
subcontractors  or  venders  prior  to  the  effec- 
tive date  of  the  Notice  of  Termination, 
which  amounts  shall  be  Included  In  the 
costs  payable  luider  (A)  above;  and 

(C)  A  sum,  as  a  profit,  equal  to  2  per- 
cent of  that  part  of  the  amount  determined 
under  (A)  above  which  represents  the  cost 
of  articles  and  materials  not  processed  by 
the  Contractor,  plus  a  siun  equal  to  8  per- 
cent of  the  remainder  of  such  amoimt,  but 
the  aggregate  of  such  sums  shall  not  exceed 
6  percent  of  the  whole  of  the  amount  de- 
termined under  (A)  "above,  which  amount 
for  the  purpose  of  this  subdivision  (C)  shall 


exclude  any  charges  for  Interest  on  borrow- 
ings: ProvUlad,  however.  That  If  It  appears 
that  the  Oontraotor  would  have  auatalned 
a  loss  on  the  entire  contract  had  It  been 
completed,  no  profit  shall  be  Included  or 
allowed  under  this  subdlrlslon  (O)  and  an 
appropriate  adjustment  shall  be  made  re- 
ducing the  amount  of  the  settlement  to 
reflect  the  Indicated  rate  of  loss;  and 

(3)  The  reasonable  costs  of  settlement.  In- 
cluding accounting,  legal,  clerical,  and  other 
expenses  reasonably  necessary  for  the  prep- 
aration of  settlement  claims  and  supporting 
data  with  respect  to  the  terminated  portion 
of  the  contract  and  for  the  termination  and 
settlement  of  subcontracts  thereunder,  to- 
gether with  reasonable  storage,  transporta- 
tion, and  other  costs  incurred  in  connection 
with  the  protection  or  disposition  of  prop- 
erty allocable  to  this  contract. 

The  total  awn  to  be  paid  to  the  Contractor 
under  (1)  and  (2)  of  thla  paragraph  (e) 
shall  not  exceed  the  total  contract  price  as 
reduced  by  the  amount  of  pajrments  other- 
wise made  and  as  further  reduced  by  the  con- 
tract price  of  work  not  terminated.  Except 
for  normal  spoilage,  and  except  to  the  ex- 
tent that  the  Oovernment  shall  have  other- 
wise expressly  assumed  the  risk  of  loss,  there 
shall  be  excluded  from  the  amounts  payable 
to  the  Contractor  as  provided  In  (e)  (1)  and 
(2)  (A)  above,  the  fair  value,  as  determined 
by  the  Contracting  Officer,  of  property  which 
Is  destroyed,  lost,  stolen,  or  damaged  so  as 
to  become  undeliverable  to  the  Oovernment, 
or  to  a  buyer  pursuant  to  paragraph  (b)   (7) . 

(f )  Any  determination  of  costs  under  para- 
graph (c)  or  (e)  thereof  shall  be  governed 
by  the  principles  for  consideration  of  costs 
set  forth  In  32  CFR  8.302,  as  in  effect  on 
the  date  of  this  contract. 

(g)  The  Contractor  shall  have  the  right 
of  appeal,  under  the  clause  of  this  con- 
tract entitled  "Disputes,"  from  any  deter- 
mination made  by  the  Contracttlng  Officer 
under  paragraphs  (c)  or  (e)  above,  except 
that  if  the  Contractor  has  failed  to  submit 
its  claim  within  the  time  provided  in  para- 
graph (c)  above  and  has  failed  to  request 
extension  of  such  time,  it  shall  have  no 
such  right  of  appeal.  In  any  case  where 
the  Contracting  Officer  has  made  a  deter- 
mination of  the  amount  due  under  para- 
graph (c)  or  (e)  above,  the  Government 
shall  pay  to  the  Contractor  the  following:  (1) 
If  there  is  no  right  of  appeal  hereunder  or 
If  no  timely  appeal  has  been  taken,  the 
amount  so  determined  by  the  Contracting 
Officer,  or  (11)  if  an  appeal  has  been  taken, 
the  amount  finally  determined  on  such  ap- 
peal. 

(h)  In  arriving  at  the  amount  due  the 
Contractor  under  this  clause  there  shall  be 
deducted  (1)  all  unliquidated  advance  or 
other  payments  on  account  theretofore  made 
to  the  Contractor,  applicable  to  the  ter- 
minated portion  of  this  contract,  (11)  any 
claim    which     the     Government     may     have 


against  the  Contractor  In  connection  with 
this  contract,  and  (Ul)  the  agreed  price  for. 
or  the  proceeda  of  sale  of,  any  materials, 
supplies,  or  other  things  acquired  by  the 
Contractor  or  sold,  pursuant  to  the  pro- 
vlalona  of  this  claiiae,  and  not  otherwlae  re- 
covered by  or  crpdlted  to  the  Government. 

(1)  If  the  determination  hereunder  be  par- 
,tlal,  prior  to  the  settlement  of  the  termi- 
nated portion  of  this  contract,  the  Contractor 
may  file  with  the  Contracting  Officer  a  re- 
quest in  writing  for  an  equitable  adjust- 
ment of  the  price  or  prices  specified  in  the 
contract  relating  to  the  continued  portion 
of  the  contract  (the  portion  not  terminated 
by  the  Notice  of  Termination),  and  such 
equitable  adjustment  as  may  be  agreed 
upon  shall  be  made  In  such  price  or  prices. 

(J)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  aa  it 
may  prescribe,  make  partial  paymenta  and 
payments  on  account  against  costs  incmred 
by  the  Contractor  In  connection  with  the 
terminated  portion  of  this  contract  when- 
ever in  the  opinion  of  the  Contracting  Of- 
ficer the  aggregate  of  such  payments  shall 
be  within  the  amount  to  which  the  Con- 
tractor will  be  entitled  hereunder.  If  the 
total  of  such  payments  Is  In  excess  of  the 
amount  finally  agreed  or  determined  to  be 
due  under  this  clause,  such  excess  shall  be 
payable  by  the  Contractor  to  the  Govern- 
ment upon  demand,  together  with  interest 
computed  at  the  rate  of  6  percent  per  an- 
num, for  the  period  from  the  date  such  ex- 
cess payment  is  received  by  the  Contractor 
to  the  date  on  which  such  excess  is  repaid 
to  the  Goverrunent:  Provided,  however. 
That  no  Interest  shall  be  charged  with  re- 
spect to  any  such  excess  payment  attribut- 
able to  a  reduction  in  the  Contractor's 
claim  by  reason  of  retention  or  other  dis- 
position of  termination  Inventory  until  ten 
days  after  the  date  of  such  retention  or  dis- 
position, or  such  later  date  as  determined 
by  the  Contracting  Officer  by  reason  of  the 
circumstances. 

(k)  Unless  otherwise  provided  for  in  this 
contract,  or  by  applicable  statute,  the  Con- 
tractor, from  the  effective  date  of  termina- 
tion and  for  a  period  of  three  years  after 
final  .settlement  under  this  contract,  shall 
preserve  and  make  available  to  the  Govern- 
ment at  all  reasonable  times  at  the  Office 
of  the  Contractor  but  without  direct  charge 
to  the  Government,  all  its  books,  records, 
documents,  and  other  evidence  bearing  on 
the  costs  and  expenses  of  the  Contractor 
under  this  contract  and  relating  to  the  work 
terminated  hereunder,  or,  to  the  extent  ap- 
proved by  the  Contracting  Officer,  photo- 
graphs, micro-photographs,  or  other  authen- 
tic  reproductions  thereof. 

4j  8.702      Termination     ilauHC     for     <'Osl- 
reimburscnient   type  conlrarls. 

The  followinR  clause  shall  be  used  in 
any   cost-reimbui'sement  type  contract. 
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as  defined  in  §  3.404.  of  thi.s  chapter,  for 
supplies  and  e.xpeiimental,  develop- 
mental, oi-  research  work  other  than  (a) 
construction,  alterations,  or  repair  of 
buildings,  bridges,  roads,  or  othei*  kinds 
of  real  property,  or  (b)  experimental,  de- 
velopmental, or  research  work  with  edu- 
cational or  nonprofit  institutions,  where 
no  fee  is  contemplated. 

Termination  (Oct.  1959) 

(a)  The  performance  of  work  under  the 
contract  may  be  terminated  by  the  Govern- 
ment In  accordance  with  this  clause  In 
whole,  or  from  time  to  time  in  part: 

( 1 )  Whenever  the  Contractor  shall  default 
In  performance  of  this  contract  in  accordance 
with  Its  terms  (including  in  the  term  "de- 
fault" any  such  failure  by  the  Contractor  to 
make  progress  in  the  prosecution  of  the  work 
hereunder  as  endangers  such  performance), 
and  shall  fall  to  cure  such  default  within  a 
period  of  ten  days  (or  such  longer  periods  as 
the  Contracting  Officer  may  allow)  after  re- 
ceipt from  the  Contracting  Officer  of  a  notice 
specifying  the  default;  or 

(2)  Whenever  for  any  reason  the  Con- 
tracting Officer  shall  determine  that  such 
termination  is  in  the  best  Interests  of  the 
Government. 

Any  such  termination  shall  be  effected  by 
delivery  to  the  Contractor  of  a  Notice  of 
Termination  specifying  whether  termination 
Is  for  the  default  of  the  Contractor  or  for 
the  convenience  of  the  Government,  the  ex- 
tent to  which  performance  of  work  under  the 
contract  Is  tern^nated,  and  the  date  upon 
which  such  termination  becomes  effective. 
If,  after  notice  of  termination  of  this  contract 
for  default  under  ( 1 )  atwve,  It  is  determined 
that  the  Contractor's  failure  to  perform  or  to 
make  progress  in  performance  Is  due  to 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor  pur- 
suant to  the  provisions  of  the  cla\iae  of  thla 
contract  relating  to  excusable  delays,  the 
Notice  of  Termination  shall  be  deemed  to 
have  been  Issued  under  (2)  above,  and  the 
rights  and  obligations  of  the  parties  hereto 
ehnll  in  such  event  be  governed  accordingly. 

(b)  After  receipt  of  a  Notice  of  Termina- 
tion and  except  as  otherwise  directed  by  the 
Contracting  Officer,  the  Contractor  shall : 

(1)  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  specified  in  the  Notice 
of  Termination; 

( 2 )  Place  no  further  orders  or  subcontracts 
for  materials,  services,  or  faculties,  except  aa 
may  be  necessary  for  completion  of  such 
portion  of  the  work  under  the  contract  aa  la 
not  terminated: 

(3)  Terminate  all  orders  and  aub- 
contracta  to  the  extent  that  thAy  relate  to 
the  performance  of  work  terminated  by  the 
Notice  of  Termination; 

(4)  Aaslgn  to  the  Government,  In  the 
manner  and  to  the  extent  directed  by  the 


Contracting  Offlcer,  all  of  the  right,  title, 
and  Interest  of  the  Contractor  under  the 
orders  or  subcontracts  so  terminated,  in 
which  case  the  Government  shall  have  the 
right.  In  its  discretion,  to  settle  or  i>ay 
any  or  all  claims  arising  out  of  the  ter- 
mination of  such  orders  and  subcontracts; 
(6)  With  the  approval  or  ratification  of 
the  Contracting  Officer,  to  the  extent  he 
may  require,  which  approval  or  ratification 
shall  be  final  and  conclusive  for  all  p\ir- 
poses  of  this  clause,  settle  all  outstanding 
liabilities  and  all  claims  arising  out  of  such 
termination  of  orders  and  subcontracts,  the 
cost  of  which  would  be  reimbursable  in 
whole  or  In  part.  In  accordance  with  the 
provisions  of  this  contract; 

(6)  Transfer  title  (to  the  extent  that  title 
has  not  already  been  transferred)  and.  In 
the  manner,  to  the  extent,  and  at  the  times 
directed  by  the  Contracting  Offlcer.  deliver 
to  the  Government  (A)  the  fabricated  or 
unfabricated  parts,  work  in  process,  com- 
pleted work,  supplies,  and  other  material 
produced  as  a  part  of,  or  acquired  In  respect 
of  the  performance  of,  the  work  terminated 
by  the  Notice  of  Termination,  (B)  the 
completed  or  partially  completed  plans, 
drawings.  Information,  and  other  property 
which,  If  the  contract  had  been  completed, 
would  be  required  to  be  furnished  to  the 
Government,  and  (C)  the  jigs,  dies,  and 
fixtures,  and  other  special  tools  and  tooling 
acquired  or  manufactured  for  the  perform- 
ance of  this  contract  for  the  cost  of  which 
the  Coil  tractor  has  been  or  will  be  re- 
imbursed under  this  contract; 

(7)  Use  Its  best  efforts  to  sell  In  the 
manner,  at  the  times,  to  the  extent,  and  at 
the  price  or  prices  directed  or  authorized 
by  the  Contracting  Officer,  any  property  of 
the  types  referred  to  In  (6)  above:  Pro- 
vided, however.  That  the  Contractor  (A) 
shall  not  be  required  to  extend  credit  to 
any  purchaser,  and  (B)  may  acquire  any 
such  property  under  the  conditions  pre- 
scribed by  and  at  a  price  or  prices  approved 
by  the  Contracting  Officer:  i4nd  provided 
further.  That  the  proceeds  of  any  such 
transfer  or  disposition  shall  be  applied  In 
reduction  of  any  payments  to  be  made  by 
the  Government  to  the  Contractor  under 
this  contract  or  shall  otherwlae  be  credited 
to  the  price  or  cost  of  the  work  covered  by 
this  contract  or  paid  in  such  other  manner 
aa  the  Contracting  Offioer  may  direct; 

(8)  Complete  performance  of  such  part  of 
the  work  aa  shall  not  have  been  terminated 
by  the  Notice  of  Termination;  and 

(0)  Take  such  action  as  may  be  necesaary, 
or  aa  the  Contracting  Officer  may  direct,  for 
the  protection  and  preservation  of  the  prop- 
erty related  to  this  contract  which  la  in 
the  poaaeaaion  of  Contractor  in  which  the 
Goverrunent  haa  or  may  acquire  an  Interest. 
The  Contractor  shall  proceed  Immediately 
with  the  performance  of  the  above  obliga- 
tions notwlthatanding  any  delay  in  deter- 
mining or  adjuatlng  the  amount  of  the  fee. 


or  any  item  of  reimbursable  cost,  under  this 
clause.  At  any  time  after  expiration  of  the 
plant  clearance  period,  as  defined  in  32  CFR 
Part  8,  as  It  may  be  amended  from  time 
to  time,  the  Contractor  may  submit  to  the 
Contracting  Officer  a  list,  certified  aa  to 
quantity  and  quality,  of  any  or  all  Items  of 
termination  Inventory  not  previously  dis- 
posed of,  exclusive  of  Items  the  disposition 
of  which  has  been  directed  or  authorized 
by  the  Contracting  Offlcer,  and  may  request 
the  Government  to  remove  such  Items  or 
enter  into  a  storage  agreement  covering 
them.  Not  later  than  fifteen  (16)  days 
thereafter,  the  Government  will  accept  such 
items  and  remove  them  or  enter  Into  a 
storage  agreement  covering  the  same:  Pro- 
vided, That  the  list  submitted  shall  be  sub- 
ject to  verification  by  the  Contracting 
Offlcer  upon  removal  of  the  items,  or  If  the 
items  are  stored,  within  forty-five  (45)  days 
from  the  date  of  submission  of  the  list,  and 
any  necessary  adjustment  to  correct  the  list 
as  submitted  shall  be  made  prior  to  final 
settlement. 

*  (c)  After  receipt  of  a  Notice  of  Termina- 
tion, the  Contractor  shall  submit  to  the 
Contracting  Offlcer  Its  termination  claim  In 
the  form  and  with  the  certification  pre- 
scribed by  the  Contracting  Officer.  Such 
claim  shall  be  submitted  promptly  but  In 
no  event  later  than  one  year  from  the 
effective  date  of  termination,  unless  one  or 
more  extensions  In  writing  are  granted  by 
the  Contracting  Offlcer,  upon  request  of  the 
Contractor  made  in  writing  within  such  one 
year  period  or  authorized  extension  thereof. 
However,  If  the  Contracting  Offlcer  deter- 
mines that  the  facta  Justify  such  action,  he 
may  receive  and  act  upon  any  such  ter- 
mination claim  at  any  time  after  such  one 
year  period  or  any  extension  thereof.  Upon 
failure  of  the  Contractor  to  submit  Its 
termination  claim  within  the  time  allowed, 
the  Contracting  Offlcer  may,  subject  to  any 
Settlement  Review  Board  approvala  required 
by  32  CFR  Part  8  in  effect  aa  of  the  date  of 
execution  of  thla  contract,  determine,  on 
the  basis  of  Information  available  to  him, 
the  amount,  if  any.  due  to  the  Contractor 
by  reason  of  the  termination  and  shall 
thereupon  pay  to  the  Contractor  the  amount 
so  determined. 

( d )  Subject  to  the  provisions  of  paragraph 
(c),  and  subject  to  any  Settlement  Review 
Board  approvals  required  by  82  CFR  Part 
8  In  effect  aa  of  the  date  of  execution  of  this 
contract,  the  Contractor  and  the  Contracting 
Officer  may  agree  upon  the  whole  or  any  part 
of  the  amount  or  amounts  to  be  paid  (In- 
cluding an  allowance  for  the  fee)  to  the 
Contractor  by  reason  of  the  total  or  partial 
termination  of  work  pursuant  to  thla  clause. 
The  contract  shall  be  amended  accordingly, 
and  the  Contractor  ahall  be  paid  the  agreed 
amount. 

(e)  In  the  event  of  the  failure  of  the 
Contractor  and  the  Contracting  Offlcer  to 
agree   In  whole   or   in  part,  aa  provided  In 


paragraph  (d).  as  to  the  amounts  with  re- 
spect to  costs  and  fee,  or  as  to  the  amount 
of  the  fee.  to  be  paid  to  the  Contractor  In 
connection  with  the  termination  of  work 
pursuant  to  this  clause,  the  Contracting 
Officer  shall,  subject  to  any  Settlement  Re- 
view Board  approvals  required  by  82  CFR 
Part  8  in  effect  as  of  the  date  of  execution 
of  this  contract,  determine,  on  the  basis  of 
information  available  to  him,  the  amount.  If 
any,  due  to  the  Contractor  by  reason  of  the 
termination  and  shall  pay  to  the  Contractor 
the  amount  determined  as  follows: 

(1)  If  the  settlement  Includes  coat  and 
fee — 

(A)  There  shall  be  included  therein  all 
costs  and  expenses  reimbursable  in  accord- 
ance with  this  contract,  not  previously  paid 
to  the  Contractor  for  the  performance  of  this 
contract  prior  to  the  effective  date  of  the 
Notice  of  Termination,  and  such  of  these 
costs  as  may  continue  for  a  reasonable  time 
thereafter  with  the  approval  of  or  as  directed 
by  the  Contracting  Officer:  Provided,  how- 
ever. That  the  Contractor  shall  proceed  as 
rapidly  as  practicable  to  discontinue  such 
costs; 

(B)  There  shall  be  Included  therein  so  far 
as  not  Included  under  (A)  above,  the  cost 
of  settling  and  paying  claims  arising  out  of 
the  termination  of  work  under  subcontracts 
or  orders,  as  provided  in  paragraph  (b)  (6) 
above,  which  are  prop>erly  chargeable  to  the 
terminated  portion  of  the  contract; 

(C)  There  shall  be  Included  therein  the 
reasonable  costs  of  settlement.  Including  ac- 
counting, legal,  clerical,  and  other  expenses 
reasonably  necessary  for  the  preparation  of 
settlement  claims  and  supporting  data  with 
respect  to  the  terminated  portion  of  the  con- 
tract and  for  the  termination  and  settlement 
of  subcontracts  thereunder,  together  with 
reasonable  storage,  transportation,  and  other 
costs  Incurred  In  connection  with  the  pro- 
tection or  disposition  of  termination  Inven- 
tory: Provided,  however.  That  if  the  termi- 
nation is  for  default  of  Uie  Contractor  there 
shall  not  be  Included  any  amounts  for  the 
preparation  of  the  Contractor's  settlement 
proposal:  and 

(D)  There  shall  be  Included  therein  a  por- 
tion of  the  fee  payable  under  the  contract 
determined  as  follows — 

( I )  In  the  event  of  the  termination  of  this 
contract  for  the  convenience  of  the  CJovem- 
ment  and  not  for  the  default  of  the  Con- 
tractor, there  shall,  be  paid  a  percentage  of 
the  fee  equivalent  to  the  percentage  of  the 
completion  of  work  contemplated  by  the 
contract,  less  fee  payments  previously  made 
hereunder;  or 

(II)  In  the  event  of  the  termination  of 
this  contract  for  the  default  of  the  Contrac- 
tor, the  total  fee  payable  shall  be  such  pro- 
portionate part  of  the  fee  (or.  If  this  con- 
tract calls  for  articles  of  different  types,  of 
such  ptu-t  of  the  fee  as  is  reasonably  allocable 
to  the  type  of  article  under  consideration )  as 
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the  total  number  ol  article«  delivered  to  and 
accepted  by  the  Oovernment  bears  to  the 
total  n\unber  of  articles  of  a  like  kind  called 
for  by  this  contract; 

If  the  amount  determined  under  this  sub- 
paragraph (1)  Is  less  than  the  total  payment 
theretofore  made  to  the  (yontractor.  the  Con- 
tractor shall  repay  to  the  Government  the 
excess  amount;  or 

(2)  If  the  settlement  Includes  only  the 
fee.  the  amount  thereof  will  be  determined 
in  accordance  with  subparagraph  (D)  above. 

(f)  The  Contractor  shall  have  the  right 
of  appeal,  under  the  clause  of  this  contract 
entitled  "Disputes."  from  any  determination 
made  by  the  Contracting  Officer  under  para- 
graph (c)  or  (e)  above,  except  that  If  the 
Contractor  has  failed  to  submit  Its  claim 
within  the  time  provided  In  paragraph  (c) 
above  and  has  failed  to  request  extension  of 
such  time.  It  shall  have  no  such  right  of 
appeal.  In  any  case  where  the  Contracting 
Officer  has  made  a  determination  of  the 
amount  due  under  paragraph  (c)  or  (e) 
above,  the  Government  shall  pay  to  the  Con- 
tractor the  following:  (1)  If  there  Is  no  right 
of  appeal  hereunder  or  If  no  timely  appeal 
has  been  taken,  the  amount  so  determined 
by  the  Contracting  Officer,  or  (11)  If  an  ap- 
peal has  been  taken,  the  amount  Anally  de- 
termined on  such  appeal. 

(g)  In  arriving  at  the  amount  due  the 
Contractor  under  this  clause  there  shall  be 
deducted  (1)  all  unliquidated  advance  or 
other  payments  theretofore  made  to  the 
Contractor,  applicable  to  the  terminated 
portion  of  this  contract,  (li)  any  claim  which 
the  Government  may  have  against  the  Con- 
tractor in  connection  with  this  contract,  and 
(Hi)  the  agreed  price  for,  or  the  proceeds  of 
sale  of.  any  materials,  supplies,  or  other 
things  acquired  by  the  Contractor  or  sold 
pursuant  to  the  provisions  of  this  clause 
and  not  otherwl.se  recovered  by  or  credited 
to  tlie  Government. 

(h)  In  the  event  of  a  partial  termination, 
the  portion  of  the  tec  which  is  payable  with 
respect  to  the  work  under  the  continued  por- 
tioM  of  the  contract  shall  be  equitably  ad- 
justed by  agreement  between  tlie  Contractor 
and  the  Contracting  Officer,  and  such  adjust- 
ment shall  be  evidenced  by  an  amendment  to 
this  contract. 

(i)  The  Government  may  from  time  to 
time,  under  such  terms  and  conditions  as  It 
may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  Incurred 
by  the  Contractor  In  connection  with  the 
terminated  portion  of  the  contract  when- 
ever In  the  opinion  of  the  Contracting  Officer 
the  aggregate  of  such  payments  shall  be 
within  the  amount  to  which  the  Contractor 
will  be  entitled  hereunder.  If  the  total  of 
such  payments  Is  In  excess  of  the  amount 
Anally  determined  to  be  due  under  this 
clause,  such  excess  shall  be  payable  by  the 
Contractor  to  the  Government  upon  demand 
together  with  interest  computed,  at  the  rate 


of  6  percent  per  annum,  for  the  period  from 
the  date  such  excess  peyment  Is  received  by 
the  Contractor  to  the  date  on  which  such 
excess  Is  repaid  to  the  Government:  Pro- 
vided, however.  That  no  Interest  shall  be 
charged  with  respect  to  any  such  excess  pay- 
ment attributable  to  a  reduction  In  the  Con- 
tractor's claim  by  reason  of  retention  or 
other  dUposltlon  of  termination  inventory 
until  ten  days  after  the  date  of  such  reten- 
tion or  disposition,  or  such  later  date  as  de- 
termined by' the  Contracting  Officer  by  reason 
of  the  circumstances. 

(J)  The  provisions  of  this  clause  relating 
to  the  fee  shall  be  inapplicable  if  this  con- 
tract does  not  provide  for  payment  of  a  fee. 

§  8.703  *  Termination    clause    for    fixed- 
prire  construction  conlracls. 

The  following  clause  shall  be  inserted 
in  all  fixed-price  type  construction  con- 
tracts in  excess  of  $10,000. 

Termination  foe  Convxniknce  of  the 
Government  (Oct.  1959) 

(a)  The  performance  of  work  under  this 
contract  may  be  terminated  by  the  Govern- 
ment in  accordance  with  this  clause  In 
whole,  or  from  time  to  time  In  part,  when- 
ever the  Contracting  Officer  shall  determine 
that  such  termination  Is  In  the  best  Interest 
of  the  Government.  Any  such  termination 
shall  be  effected  by  delivery  to  the  Contractor 
of  a  Notice  of  Termination  specifying  the  ex- 
tent to  which  performance  of  work  under 
the  contract  Is  terminated,  and  the  date 
upon  which  such  termination  becomes 
etTectlve. 

(b)  A)ter  receipt  of  a  NoUce  of  Termina- 
tion, and  except  as  otherwise  directed  by 
the  OontracUng  Officer,  the  Contractor  shall : 

(1)  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  specified  In  the 
Notice  of  Termination; 

(2)  Place  no  further  orders  or  sub- 
contracts for  materials,  services,  or  facilities 
except  as  may  be  necessary  for  completion 
of  .such  portion  of  the  worlc  under  the  con- 
tract as  Is  not  terminated; 

(3)  Terminate  all  orders  and  subcon- 
tracts to  the  extent  that  they  relate  to  the 
performance  of  work  terminated  by  the 
Notice  of  Termination; 

(4)  Assign  to  the  Government,  In  the 
manner,  at  the  times,  and  to  the  extent  di- 
rected by  the  Contracting  Officer,  all  of  the 
right,  title,  and  interest  of  the  Contractor 
under  the  orders  and  subcontracts  so  termi- 
nated. In  which  case  the  Govenunent  shall 
have  the  right,  in  Its  discretion,  to  settle  or 
pay  any  or  all  claims  arising  out  of  the  ter- 
mination of  such  orders  and  subcontracts; 

(5)  Settle  all  outstanding  liabilities  and 
all  claims  arising  out  of  such  termination 
of  orders  and  subcontracts,  with  the  ap- 
proval or  ratification  of  the  Contracting 
Officer  to  the  extent  he  may  require,  which 


approval  or  ratification  shall  be  final  for  all 
the  purposes  of  this  clause; 

(0)  Transfer  title  and  deliver  to  the  Oot- 
enunent.  in  the  manner,  at  the  times,  and 
to  the  extent.  If  any.  directed  by  the  Con- 
tracting Officer,  (A)  the  fabricated  or  un- 
fabrleated  parU,  work  in  process,  completed 
work,  supplies,  and  other  material  produced 
as  a  part  of,  or  acquired  in  connection  with 
the  performance  of.  the  work  terminated  by 
the  Notice  of  TerminaUon,  and  (B)  the 
completed  or  partially  completed  plans, 
drawings,  information,  and  other  property 
which,  if  the  contract  has  been  completed, 
would  have  been  required  to  be  furnished 
to  the  Government; 

(7)  Use  Its  best  efforts  to  sell,  in  the 
manner,  at  the  times,  to  the  extent,  and  at 
the  price  or  prices  directed  or  authorized 
by  the  Contracting  Officer,  any  property  of 
the  types  referred  to  in  (6)  above:  Provided, 
however.  That  the  Contractor,  (A)  shall  not 
be  required  to  extend  credit  to  any  pur- 
chaser, and  (B)  may  acquire  any  such 
property  under  the  conditions  prescribed 
and  at  a  price  or  prices  approved  by  the 
Contracting  Officer:  And  provided  further. 
That  the  proceeds  of  any  such  transfer  or 
disposition  shall  be  applied  in  reduction  of 
any  payments  to  be  made  by  the  Govern- 
ment to  the  Contractor  under  this  contract 
or  shall  otherwise  be  credited  to  the  price 
or  cost  of  the  work  covered  by  this  contract 
or  paid  In  such  other  manner  as  the  Con- 
tracting officer  may  direct; 

(8)  Complete  performance  of  such  pcut 
of  the  work  as  shall  not  have  been  ter- 
minated by  the  Notice  of  Termination;  and 

(9)  Take  such  action  as  may  be  neces- 
sary, or  as  the  Contracting  Officer  may  di- 
rect, for  the  protection  and  preservation  of 
the  property  related  to  this  contract  which 
Is  In  the  possession  of  the  Contractor  and  In 
which  the  Government  has  or  may  acquire 
an  interest. 

At  any  time  after  expiration  of  the  plant 
clearance  period,  as  defined  In  32  CFR  Part 
8.  as  It  may  be  amended  from  time  to  time, 
the  Contractor  may  submit  to  the  Contract- 
ing Officer  a  list,  certified  as  to  quantity 
and  quality,  of  any  or  all  items  of  termina- 
tion inventory  not  previously  disposed  of, 
exclxislve  of  Items  the  disposition  of  which 
has  been  directed  or  authorized  by  the 
Contracting  Officer,  and  may  request  the 
Government  to  remove  such  items  or  enter 
Into  a  storage  agreement  covering  them. 
Not  later  than  fifteen  (16)  days  thereafter, 
the  Government  will  accept  title  to  such 
items  and  remove  them  or  enter  into  a  stor- 
age agreement  covering  the  same:  Provided. 
That  the  list  submitted  shall  be  subject  to 
verification  by  the  Contracting  Officer  upon 
removal  of  the  items,  or  If  the  items  are 
stored,  within  forty-five  (46)  days  from  the 
date  of  submission  of  the  list,  and  any 
neces.sary  adjustment  to  correct  the  list  as 


submitted    shall    be    made    prior    to    final 
settlement. 

(o)   After  receipt  of  a  NoUoe  of  TermUia- 
tlon,   the   Contractor  shall   submit  to   the 
Contracting  Officer  iU  termination  claim,  in 
the   form   and   with   the  certification   pre- 
scribed   by   the   Contracting   Officer.     Such 
claim  shall  be  submitted  promptly  but  In 
no  event  later  than  one  year  from  the  effec- 
tive date  of  termination,  unless  one  or  more 
extensions   in   writing   are   granted   by   the 
Contracting    Officer,    upon    request    of    the 
Contractor   made    In    writing    within   such 
one    year    period    or    authorized    extension 
thereof.    However,  If  the  Contracting  Officer 
determines  that  the  facts  Justify  such  ac- 
tion, he  may  receive  and  act  upon  any  such 
termination  claim  at  any  time  after  such 
one  year  period  or  extension  thereof.    Upon 
failure  of  the  Contractor  to  submit  its  ter- 
mination claim  within  the  time  allowed,  the 
Contracting    Officer    may.    subject    to    any 
Settlement  Review  Board  approvals  required 
by  32  CPB  Part  8  in  effect  as  of  the  date  of 
execution    of    this   contract,   determine,   on 
the  basis  of  information  available  to  him, 
the  junount.  If  any.  due  to  the  Contractor 
by    reason    of    the    termination    and    shall 
thereupon  pay  to  the  Contractor  the  amount 
so  determined. 

(d)  Subject  to  the  provisions  of  paragraph 
(c),  and  subject  to  any  Settiement  Review 
Board  Approvals  required  by  32  CFR  Part  8 
in  effect  as  of  the  date  of  execution  of  this 
contract,  the  Contractor  and  the  Contract- 
ing Officer  may  agree  upon  the  whole  or  any 
part  of  the  amount  or  amounts  to  be  paid  to 
the  Contractor  by  reason  of  the  total  or  par- 
tial  termination   of   work  pursuant   to  this 
clause,  which  amount  or  amounts  may  in- 
clude a   reasonable  allowance  for  profit  on 
work    done:     Prot;tdeci,    That    such    agreed 
amount  or  amounts,  exclusive  of  settlement 
coets,    shall    not    exceed   the    total    contract 
price  as  reduced  by  the  amount  of  pa3rments 
otherwise  made  and  as  further  reduced  by 
the  contract  price  of  work  not  terminated. 
The  contract  shall  be  amended  accordingly, 
and  the  Contractor  shall  be  paid  the  agreed 
amount.     Nothing  in  paragraph   (e)    of  this 
clause,   prescribing   the   amount  to   be   paid 
to  the  Contractor  In  the  event  of  failure  of 
the  Contractor  and  the  Contracting  Ofllc«:  to 
agree  upon  the  whole  amount  to  be  paid  to 
the  Contractor  by  reason  of  the  termination 
of  work  pursuant  to  this  clause,  shall   be 
deemed  to  limit,  restrict,  or  otherwise  de- 
termine or  affect  the  amount  or  amounts 
which  may  be  agreed  upon  to  be  paid  to  the 
CTontractor  piu-suant  to  this  paragraph  (d) . 
(e)  In  the  event  of  the  failure  of  the  Con- 
tractor and  the  Contracting  Officer  to  agree 
as   provided    In    paragraph    (d)    upon    the 
whole  amount  to  be  paid  to  the  Contractor 
by  reason  of  the  Termination  of  work  pur- 
suant to  this  clause,  the  Contracting  Offi- 
cer shall,  subject  to  any  Settiement  Review 
Board  approvals  required  by  32  CFR  Part  8 


o 


> 
z 

o 


o 

> 

o 

z 


in  effect  .t-s  of  the  date  of  execution  of  this 
contract,  determine.  ni\  the  basis  of  infor- 
mation available  to  him.  the  amount.  If 
any,  due  to  the  Contractor  by  reason  of  the 
termination  and  shall  pay  to  the  Contractor 
the  amounts  determined  as  follows: 

( 1 )  With  respect  to  all  contract  work  per- 
formed prior  to  the  effective  date  of  the 
Notice  of  Termination,  the  total  (without 
duplication  of  any  Items)    of — 

(A)  The  cost  of  such  work; 

(B)  The  cost  of  settling  and  paying  claims 
arising  out  of  the  termination  of  work  under 
subcontracts  or  orders  as  provided  in  para- 
graph (b)  (5)  above,  exclusive  of  the 
iimounUs  paid  or  payable  on  account  of  sup- 
;)li'^s  or  materials  delivered  or  services 
furnished  by  the  subcontractor  prior  to  the 
rffectlvc  date  of  the  Notice  of  Termination  of 
work  under  this  contract,  which  amounts 
-hall  be  Included  In  the  cost  on  account  of 
which  payment  is  made  under  (A)  above; 
and 

(C)  A  sum,  as  a  profit,  equal  to  2  percent 
of  the  part  of  the  amount  determined  under 
(A)  above  which  represents  the  cost  of 
articles  or  materials  delivered  to  the  site 
but  not  Incorporated  in  the  work  in  place 
on  the  effective  date  of  the  Notice  of  Ter- 
mination, plus  a  sum  equal  to  8  percent  of 
the  remainder  of  such  amount,  but  the  ag- 
gregate of  such  sums  shall  not  exceed  6  per- 
cent of  the  whole  of  the  amount  determined 
under  (A)  above,  which  amount  for  purposes 
of  this  subdivision  (C)  shall  exclude  any 
charges  for  Interest  on  borrowings:  Provided, 
however,  That  If  It  appears  that  the  Con- 
tractor would  have  sustained  a  loss  on  the 
entire  contract  had  it  been  completed,  no 
profit  shall  be  Included  or  allowed  under  this 
subdivision  (C)  and  an  appropriate  adjust- 
ment shall  be  made  reducing  the  amount  of 
the  settlement  to  reflect  the  Indicated  rate  or 
loss:  and 

(2)  The  reasonable  cost  of  the  preserva- 
tion and  protection  of  property  Incurred  pur- 
suant to  paragraph  (b)  (9);  and  any  other 
reasonable  cost  Incidental  to  termination  of 
work  under  this  contract.  Including  expense 
Incidental  to  the  determination  of  the 
amount  due  to  the  Contractor  as  the  result  of 
the  termination  of  work  under  this  contract. 

The  total  sum  to  be  paid  to  the  Contractor 
under  (i)  above  shall  not  exceed  the  total 
contract  price  as  reduced  by  the  amount 
of  payments  otherwise  made  and  as  further 
reduced  by  the  contract  price  of  work  not 
terminated.  Kxcept  for  normal  spoilage,  and 
except  to  the  extent  that  the  Government 
shall  have  otherwise  expressly  assumed  the 
risk  of  loss,  there  shall  be  excluded  from  the 
amounts  payable  to  the  Contractor  under 
(1)  above,  the  fair  value,  as  determined  by 
the  Contracting  Officer,  of  property  which  Is 
destroyed,  lost,  stolen,  or  damaged  so  as  to 
become  undellverabls  to  the  Government,  or 
to  a  buyer  pursuant  to  paragraph  (b)  (7) . 


(f)  Any  determination  of  costs  under 
paragraph  (c)  or  (e)  hereof  shall  be  governed 
by  the  principles  for  consideration  of  costs 
set  forth  In  32  CFR  8.302  as  In  effect  on  the 
date  of  this  contract. 

(g)  The  Contractor  shall  have  the  right  of 
appeal,  under  the  clause  of  this  contract 
entitled  "Disputes,"  from  any  determination 
made  by  the  Contracting  Officer  under  para- 
graphs (c)  or  (e)  above,  except  that  If  the 
Contractor  has  failed  to  submit  Its  claim 
within  the  time  provided  In  paragraph  (c) 
above  and  has  failed  to  request  extension  of 
such  time.  It  shall  have  no  such  right  of 
appeal.  In  any  case  where  the  Contracting 
Officer  has  made  a  determination  of  the 
amount  due  under  paragraph  (c)  or  (e) 
above,  the  Government  shall  pay  to  the 
Contractor  the  following:  (I)  If  there  is  no 
right  of  appeal  hereunder  or  if  no  timely 
appeal  has  been  taken,  the  amount  so  de- 
termined by  the  Contracting  Officer,  or  (U) 
if  an  appeal  has  been  taken,  the  amount 
finally  determined  on  such  appeal. 

(h)  In  arriving  at  the  amount  due  the 
Contractor  under  this  clause  there  shall  be 
deducted  (1)  all  unliquidated  advance  or 
other  payments  on  account  theretofore  made 
to  the  Contractor,  applicable  to  the  ter- 
minated portion  of  this  contract,  (11)  any 
claim  which  the  Government  may  have 
against  the  Contractor  In  connection  with 
this  contract,  and  (111)  the  agreed  price  for, 
or  the  proceeds  of  sale  of.  any  materials,  sup- 
plies, or  other  things  kept  by  the  Contractor 
or  sold,  pursuant  to  the  provisions  of  this 
clause,  and  not  otherwise  recovered  by  or 
credited  to  the  Government. 

(I)  If  the  termination  hereunder  be  par- 
tial, prior  to  the  settlement  of  the  terminated 
portion  of  this  contract,  the  Contractor  may 
file  with  the  Contracting  Officer  a  request  In 
writing  for  an  equitable  adjustment  of  the 
price  or  prices  specified  In  the  contract  relat- 
ing to  the  continued  portion  of  the  contract 
(the  portion  not  terminated  by  the  Notice 
of  Termination) .  and  such  equitable  adjust- 
ment as  may  be  agreed  upon  shall  be  made 
In  such  price  or  prices;  however,  nothing 
contained  herein  shall  limit  the  right  of  the 
Government  and  the  Contractor  to  agree 
upon  the  amount  or  amounts  to  be  paid  to 
the  Contractor  for  the  completion  of  the 
continued  portion  of  the  contract  when  said 
contract  does  not  contain  an  established  con- 
tract price  for  such  continued  portion. 

(J)  The  Government  may  from  time  to 
tUne,  under  such  terms  and  conditions  as  it 
may  prescribe,  make  partial  payments  and 
payments  on  account  against  costs  Incurred 
by  the  Contractor  In  connection  with  the 
terminated  portion  of  this  contract  whenever 
In  the  opinion  of  the  Contracting  Officer  the 
aggregate  of  such  payments  shall  be  within 
the  amount  to  which  the  Contractor  will  be 
entitled  hereunder.  If  the  total  of  such  pay- 
ments Is  In  excess  of  the  amount  finally 
agreed  or  determined  to  be  due  under  this 


clause,  such  excess  shall  be  payable  by  the 
Contractor  to  the  Government  upon  demand, 
together  with  Interest  computed  at  the  rate 
of  6  percent  per  annum,  for  the  period  from 
the  date  such  excess  payment  Is  received  by 
the  Contractor  to  the  date  on  which  such 
excess  is  repaid  to  the  Government:  Pro- 
vided, however^  That  no  Interest  shall  be 
charged  with  respect  to  any  such  excess  pay- 
ment attributable  to  a  reduction  In  the  Con- 
tractor's claim  by  reason  of  retention  or  other 
dlsposltloto  of  termination  Inventory  until 
ten  days  after  the  date  uf  such  retention  or 
disposition,  or  such  later  date  as  determined 
by  the  Contracting  Officer  by  reason  of  the 
circumstances. 

(k)  Unless  otherwise  provided  for  in  this 
contract,  or  by  applicable  statute,  the  Con- 
tractor, from  the  effective  date  of  termina- 
tion and  for  a  period  of  three  years  after 
final  .settlement  under  this  contract,  shall 
preserve  and  make  available  to  the  Govern- 
ment at  all  reasonable  times  at  the  office 
of  the  Contractor  but  without  direct  charge 
to  the  Government,  all  its  books,  records, 
documents,  and  other  evidence  bearing  on 
the  costs  and  expenses  of  the  Contractor 
under  this  contract  and  relating  to  the  work 
terminated  hereunder,  or,  to  the  extent  ap- 
proved by  the  Contracting  Officer,  photo- 
graphs, micro-photographs,  or  other  authen- 
tic  reproductions   thereof. 

5;  8.701  Rr.Ht'urrlt  and  dovrlopment  oon- 
trarts  wilh  educational  jmd  other 
nonprofit  institutions. 

§  8.704—1       Termination   rluusr. 

The  following  clause  shall  be  used  in 
any  contract  for  experimental,  develop- 
mental, or  research  work  (whether  fixed- 
price  or  co.st-reimbursement  type)  with 
an  educational  or  nonprofit  institution; 
Provided  such  contract  is  placed  on  a 
no-fee  or  no-proflt  basis. 

Termination   for  the  Convenience  of  the 
Government  (Sept.  1958) 

(a)  The  performance  of  work  under  this 
contract  may  be  terminated,  in  whole  or  from 
time  to  time  In  part,  by  the  Government 
whenever  for  any  reason  the  Contracting  Of- 
ficer shall  determine  that  such  termination 
is  In  the  best  Interests  of  the  Government. 
Termination  of  work  hereunder  shall  be  ef- 
fected by  delivery  to  the  Contractor  of  a  No- 
tice of  Termination  specifying  the  extent  to 
which  performance  of  work  under  the  con- 
tract Is  terminated  and  the  date  upon  which 
such  termination  becomes  effective. 

(b)  After  receipt  of  the  Notice  of  Termina- 
tion the  Contractor  shall  cancel  Its  outstand- 
ing commitments  hereunder  covering  the 
procurement  of  materials,  supplies,  equip- 
ment and  miscellaneous  Items.  In  addition 
the  Contractor  shall  exercise  all  reasonable 
diligence  to  accomplish  the  cancellation  or 


diversion  of  Its  outstanding  commitments 
covering  personal  services  and  extending  be- 
yond the  date  of  such  termination  to  the 
extent  that  they  relate  to  the  performance 
of  any  work  terminated  by  the  notice.  With 
respect  to  such  cancelled  commitments  the 
Contractor  agrees  to  (1)  settle  all  outstand- 
ing liabilities  and  all  claims  arising  out  of 
such  cancellation  of  commitments,  with  the 
approval  or  ratification  of  the  Contracting 
Officer,  to  the  extent  he  may  require,  which 
approval  or  ratification  shall  be  final  for  all 
purposes  of  this  clause,  and  (ii)  assign  to 
the  Government,  In  the  manner,  at  the  time, 
and  to  the  extent  directed  by  the  Contracting 
Officer,  all  of  the  right,  title,  and  Interest  of 
the  Contractor  under  the  orders  and  subcon- 
tracts so  terminated,  in  which  case  the  Gov- 
ernment shall  have  the  right.  In  Its  discre- 
tion, to  settle  or  pay  any  or  all  claims  arising 
out  of  the  termination  of  such  orders  and 
subcontracts. 

(c)  The  Contractor  shall  submit  Its  ter- 
mination claim  to  the  Contracting  Officer 
promptiy  after  receipt  of  a  Notice  of  Termina- 
tion, but  in  no  event  later  than  one  year 
from  the  effective  date  thereof,  unless  one 
or  more  extensions  In  writing  are  granted  by 
the  Contracting  Officer  upon  written  request 
of  the  Contractor  within  such  one  year 
period  or  authorized  extension  thereof. 
Upon  failure  of  the  Contractor  to  submit 
its  termination  claim  within  the  time  al- 
lowed, the  Contracting  Officer  may,  subject  to 
any  Settlement  Review  Board  approvals  re- 
quired by  32  CFR  Part  8  In  effect  as  of  the 
date  of  execution  of  this  contract,  determine, 
on  the  basis  of  Information  available  to  him, 
the  amount,  if  any.  due  to  the  Contractor  by 
reason  of  the  termination  and,  shall  there- 
upon pay  to  the  Contractor  the  amount  so 
determined. 

(d)  Any  determination  of  costs  under  par- 
agraph (c)  shall  be  governed  by  the  cost 
principles  set  forth  In  32  CFR  8.21S.  as  In 
effect  on  the  date  of  this  contract. 

(e)  Subject  to  the  provisions  of  paragraph 
(c)  above,  and  subject  to  any  Settlement 
Review  Board  approvals  required  by  32  CFR 
Part  8  In  effect  as  of  the  date  of  execution 
of  this  contract,  the  Contractor  and  the  Con- 
tracting Officer  may  agree  upon  the  whole 
or  any  part  of  the  amotmt  or  amounts  to 
be  paid  to  the  Contractor  by  reason  of  the 
termination  under  this  clause,  which  amoiuit 
or  amounts  may  Include  any  reasonable  can- 
ceUatlon  charges  thereby  inciured  by  the 
Contractor  and  any  reasonable  loss  upon 
outstanding  commitments  for  personal  serv- 
ices which  it  is  unable  to  cancel:  Provided, 
however.  That  in  connection  with  any  out- 
standing commitments  for  personal  services 
which  the  Contractor  is  unable  to  cancel, 
the  Contractor  shaU  have  exercised  reason- 
able diligence  to  divert  such  commitments 
to  Its  other  activities  and  operations.  Any 
such    agreement   shall    be   embodied    In   an 
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amendment  to  this  contract  and   the   Con- 
tractor Btxall  be  paid  the  agreed  amount. 

(f)  The  Government  may  from  time  to 
time,  imder  such  terms  and  conditions  as  It 
may  prescribe,  make  partial  payments 
against  costs  Inctirred  by  the  Contractor 
In  connection  with  tbe  terminated  portion 
of  this  contract,  whenever,  in  the  opinion 
of  the  Contracting  Officer,  the  aggregate  of 
such  payments  Is  within  the  amount  to 
which  the  Contractor  will  be  entitled  here- 
under. If  the  total  of  such  paymente  Is  In 
excess  of  the  amount  finally  agreed  or  de- 
termined to  be  due  under  this  clause,  such 
excess  shall  be  payable  by  the  Contractor 
to  the  Oovernment  upon  demand :  Provided. 
That  If  such  excess  Is  not  so  paid  upon 
demand.  Interest  thereon  shall  be  payable 
by  the  contractor  to  the  Oovernment  at  the 
rate  of  6  percent  per  annum,  beginning  30 
days  from  the  date  of  such  demand. 
"  (g)  The  Contractor  agrees  to  transfer  title 
and  deliver  to  the  Oovernment,  In  the  man- 
ner, at  the  time,  and  to  the  extent.  If  any, 
directed  by  the  Contracting  Officer,  such  In- 
formation and  Items  which.  If  the  contract 
had  been  completed,  would  have  been  re- 
quired to  be  furnished  to  the  Oovernment. 
including : 

(1)  Completed  or  partially  completed 
plans,  drawings  and  information;   and 

(2)  Materials  or  equipment  produced  or 
In  process  or  acquired  in  connection  with 
the  performance  of  the  work  terminated  by 
the  notice. 

Other  than  the  above,  any  termination  In- 
ventory resulting  from  the  termination  of 
the  contract  may,  with  the  written  approval 
of  the  Contracting  OfBcer,  be  .sold  or  ac- 
quired by  the  Contractor  under  the  condi- 
tions prescribed  by  and  at  a  price  or  prices 
approved  by  the  Contracting  Officer.  The 
proceeds  of  any  such  disposition  shall  be 
aoplled  in  reduction  of  any  pa3rment8  to  be 
iiinde  by  the  Government  to  the  Contractor 
under  this  contract  or  shall  otherwise  be 
credit'  d  to  the  pricn  or  cost  of  work  covered 
by  this  contract  or  paid  in  such  other  man- 
ner as  the  Contracting  Officer  may  direct. 
Pending  ttnal  disposition  of  property  arising 
from  the  termination,  the  Contractor  agrees 
to  take  such  action  as  may  be  necessary,  or 
as  the  Contracting  Officer  may  direct,  for 
the  protection  and  preservation  of  the  prop- 
erty related  to  this  contract  which  Is  In 
the  possession  of  the  Contractor  and  In 
which  the  Government  has  or  may  acquire 
an  interest. 

(h)  Any  disputes  as  to  questions  of  fact 
which  may  su-lse  hereunder  shall  be  subject 
to  the  "Di-sputes"  clause  of  this  contract. 

§  8.704—2      SujiKOsle*!  rlaiise  Tor  subcon- 
tract!*. 

The  above  clause,  suitably  altered  to 
indicate  the  relationship  between  the 
prime  contractor   and  subcontractor,   is 


suggested  for  use  in  subcontracts  placed 
with  educational  or  nonprofit  institu- 
tions: Provided,  Such  subcontracts  in- 
corporate, or  are  negotiated  on  the  basis 
of,  the  cost  principles  set  forth  in  Part 
15.  Subpart  C  of  this  chapter;  and  Pro- 
vided further,  such  subcontracts  are 
placed  on  the  no-fee  or  no-profit  basis. 

•S  8.705      Shorl  form  lerininalion  clauses 
for   (ixed-price  type  contracts. 

S;  8.705-1       Supply  and  service  contracls. 

In  order  to  facilitate: 

I  a)  The  handling  of  purchases  under 
fixed-price  supply  contracts  not  to  ex- 
ceed $10,000;  and 

(b)  The  obtaining  of  services  where 
it  is  intended  that  a  termination  claim 
will  not  be  made  in  the  event  of  termina- 
tion for  the  convenience  of  the  Govern- 
ment, such  as  contracts  for,  but  not  lim- 
ited to.  rental  of  unreserved  garage 
space,  meals  for  inductees,  laundry,  and 
dry-cleaning  services; 

the  short  form  termination  clause  set 
forth  below  is  authorized  for  use  in  lieu 
of  any  other  clause  providing  for  termi- 
nation for  the  convenience  of  the 
Government:  provided,  such  contracts 
obligate  the  Government  to  order  or 
otherwi.se  to  bo  liable  for  a  minimum 
quantity : 

Termination   kor  Convenience  of  thk  Gov- 
ernment (Jan. i960) 

The  Contracting  Officer,  by  written  notice, 
may  terminate  thl.s  contract,  in  whole  or  in 
part,  when  it  is  In  tbe  best  interest  of  the 
Government.  If  this  contract  is  for  supplies 
and  i.s  so  terminated,  the  Contiartor  shall 
be  compensated  in  accordance  with  ASPR 
Section  VIII.  in  effect  on  this  contract's  date. 
To  the  extent  that  this  contract  is  for  .serv- 
'ces  and  Is  so  terminated,  the  Government 
shall  be  liable  only  for  payment  in  accord- 
ance with  the  payment  provisions  of  this 
contract  for  services  rendered  prior  to  the 
effective  date  of  termination. 

ij  8.70.'>— 2      Con.slrurtion    ronlrarls. 

Generally,  there  is  no  need  for  a  termi- 
nation clause  in  construction  contracts 
not  in  excess  of  $10,000.  However, 
where  the  contracting  officer  determines 
that  a  termination  clause  should  be  in- 
cluded in  such  a  contract,  the  following 
clause  shall  be  used. 

Termination    for    Convenience    of   the 
Government  (Oct.  1960) 

The  Contracting  Officer,  by  written  notice, 
may  terminate  this  contract,  in  whole  or  in 


part,  when  It  Is  In  the  Interest  of  the  Oov- 
ernment. If  this  contract  Is  terminated, 
the  Contractor  shall  be  compensated  In  ac- 
cordance with  Section  VIII  of  the  Armed 
Services  Prociwement  Regulation.  In  effect 
on  this  contract's  date. 

§  8.706      Subcontract  termination  rlauw. 

The  following  termination  clause  Is 
suggested  for  use  in  fixed -price  sub- 
contracts: 

Termination   (Oct.  1959) 

(a)  The  performance  of  work  under  this 
contract  may  be  terminated.  In  whole  or 
from  time  to  time  In  part,  by  the  buyer  In 
accordance  with  this  clause.  Termination 
of  work  hereunder  shall  be  effected  by  de- 
livery to  the  seller  of  a  Notice  of  Termination 
specifying  the  extent  to  which  performance 
of  work  under  the  contract  is  terminated, 
and  date  upon  which  such  termination  be- 
comes effective. 

(b)  After  receipt  of  a  Notice  of  Termina- 
tion and  except  as  otherwise  directed  by  the 
buyer,  the  seller  shall: 

(1)  Stop  work  under  the  contract  on  the 
date  and  to  the  extent  specified  in  the  Notice 
of  Termination; 

(2)  Place  no  further  orders  or  subcon- 
tracts for  materials,  services,  or  facilities  ex- 
cept as  may  be  necessary  for  completion  of 
such  portions  of  the  work  under  the  contract 
a.s  may  not  be  terminated. 

(3)  Terminate  all  orders  and  subcontracts 
to  the  extent  that  they  relate  to  the  per- 
formance of  any  work  terminated  by  the 
Notice  of  Termination; 

(4)  Assign  to  the  buyer,  in  the  manner, 
and  to  the  extent  directed  by  the  buyer,  all 
of  the  right,  title  and  interest  of  its  seller 
under  the  orders  of  subcontracts  so  termi- 
nated; 

(5)  Settle  all  outstanding  liabilities  and 
all  claims  arising  out  of  such  termination  of 
orders  and  subcontracts  subject  to  the  ap- 
Ijroval  or  ratification  of  the  buyer  to  the  ex- 
tent he  may  require,  which  approval  or  rati- 
fication shall  be  final  for  all  the  purposes  of 
this   clause; 

(6)  Transfer  title  and  deliver  to  the  buyer 
in  the  manner,  to  the  extent,  and  at  the 
times  directed  by  the  buyer  (A)  the  fabri- 
cated or  unfabrlcated  parts,  work  in  process, 
completed  work,  supplies  and  other  material 
produced  as  a  part  of.  or  acquired  In  con- 
nection with  the  performance  of,  the  work 
terminated  by  the  Notice  of  Termination, 
and  (B)  the  completed  or  partially  completed 
plans,  drawings.  Information,  and  other  prop- 
erty which,  11  the  contract  had  been  com- 
pleted, would  be  required  to  be  furnished 
to  the  buyer: 

(7)  Use  his  best  efforts  to  sell  In  the  man- 
ner, to  the  extent,  at  the  time,  and  at  the 
price  or  prices  directed  or  authorized  by  the 
buyer,  any  property  of  the  types  referred  to 


In  (8)  above:  PrcvUted.  however.  That  the 
seller  (A)  shall  not  be  required  to  extend 
credit  to  any  purchaser,  and  (B)  may  acquire 
any  such  property  under  the  conditions 
prescribed  by  and  at  a  price  or  prices  ap- 
proved by  the  buyer:  And  provided  further. 
That  the  proceeds  of  any  such  transfer  or 
disposition  shall  be  applied  In  reduction  of 
any  payments  to  be  made  by  the  buyer  to 
the  seller  under  this  contract  or  shall  other- 
wise be  credited  to  the  price  or  cost  of  the 
work  covered  by  this  contract  or  paid  In 
such  other  manner  as  the  buyer  may  direct; 

(8)  Complete  performance  of  such  part 
of  the  work  as  shall  not  have  been  termi- 
nated by  the  Notice  of  Termination;  and 

(9)  Take  such  action  as  may  be  necessary 
or  as  the  buyer  may  direct  for  protection 
and  preservation  of  the  property  related  to 
this  contract  which  Is  In  the  pKJSsession  of 
the  seller  and  In  which  the  buyer  or  the 
Oovernment  has  or  may  acquire  an  interest. 

(c)  After  receipt  of  a  Notice  of  Termina- 
tion, the  seller  shall  submit  to  the  buyer  its 
termination  claim.  In  the  form  and  with  the 
certification  prescribed  by  the  buyer.  Such 
claim  shall  be  submitted  promptly,  but  not 
later  than  six  (6)  months  from  the  effective 
date  of  termination.  Upon  failure  of  the 
seller  to  submit  Its  termination  claim  within 
the  time  allowed,  the  buyer  may  determine, 
on  the  basis  of  Information  available  to  It, 
the  amount.  If  any,  due  to  the  seller  In  re- 
spect to  the  termination  and  such  determina- 
tion shall  be  final.  After  the  buyer  has 
made  a  determination  under  this  paragraph. 
it  shall  pay  the  seller  the  amount  so 
determined. 

(d)  Subject  to  the  provisions  of  para- 
graph (c)  the  seller  and  the  buyer  may  agree 
upon  the  whole  or  any  part  of  the  amount  or 
amounts  to  be  paid  to  the  seller  by  reason 
of  the  total  or  partial  termination  of  work 
pursuant  to  this  clause,  which  amount  or 
amounts  may  Include  a  reasonable  allowance 
for  profit  on  work  done  and  the  buyer  shall 
pay  the  agreed  amount  or  amounts:  Pro- 
vided. That  such  agreed  amount  or  amounts. 
exclusive  of  settlement  costs,  shall  not  ex- 
ceed the  total  contract  price  as  reduced  by 
the  amount  of  payments  otherwise  made  and 
as  further  reduced  by  the  contract  price  of 
work  not  terminated.  Nothing  In  paragraph 
(e)  below  prescribing  the  amount  to  be  paid 
to  the  seller  In  the  event  of  the  failure  of 
the  seller  and  the  buyer  to  agree  upon  the 
whole  amount  to  be  paid  to  the  seller  by 
reason  of  the  termination  of  work  pursu- 
ant to  this  clause,  shall  be  deemed  to  limit, 
resUlct.  or  otherwise  determine  or  effect  the 
amount  or  amounts  which  may  be  agreed 
upon  to  be  paid  to  the  seller  pursuant  to 
thU  paragraph  (d). 

(e)  In  the  event  of  the  failure  of  the  seller 
and  the  buyer  to  agree  as  provided  In  para- 
graph (d)  upon  the  whole  amount  to  be  paid 
to  the  seller  by  reason  of  the  termination 
of  work  pursuant  to  this  clause,  the  buyer. 
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but.  without  dupliontion  of  any  amounts 
agreed  upon  in  accordance  with  paragraph 
(d).  shall  pay  to  the  seller  the  following 
amounts: 

( 1 )  For  completed  supplies  accepted  by  the 
buyer  (or  sold  or  acquired  as  provided  In 
paragraph  (b)  (7)  above)  and  not  theretofore 
paid  for,  forthwith  a  sum  equivalent  to  the 
aggregate  price  for  such  supplies  computed 
In  accordance  with  the  price  or  prices  specl- 
lied  In  the  contract,  appropriately  adjusted 
for  any  saving  of  freight  or  other  charges; 

(2)  In  respect  of  the  work  terminated  as 
permitted  by  this  clause,  the  total  (without 
duplication  of  any  items)    of — 

(A)  The  cost  of  such  work,  including  Ini- 
tial costs  and  preparatory  expenses  allocable 
thereto,  exclusive  of  any  costs  attributable  to 
supplies  paid  or  to  be  paid  for  under  (1) 
above;  and 

(B)  The  cost  of  settling  and  paying  claims 
arlsln?;  out  of  the  tcrinin.ition  of  work  under 
subcontracts  or  orders  as  provided  In  para- 
graph (b)  (5)  above,  exclusive  of  the 
amounts  paid  or  payable  on  account  of  sup- 
plies or  materials  delivered  or  services  fur- 
nished by  the  subcontractor  prior  to  the  ef- 
fective date  of  the  Notice  of  Termination  of 
work  under  this  contract,  which  amounts 
shall  be  Included  In  the  cost  on  account  of 
which  payment  Is  made  under  (A)  above; 
and 

(C)  A  sum,  as  a  profit,  equal  to  2  percent 
of  the  part  of  the  amount  determined  under 
(A)  above  which  represents  the  cost  of  arti- 
cles and  materials  not  processed  by  the  seller, 
plufi  a  sum  equal  to  8  percent  of  the  re- 
mainder of  such  amount,  but  the  aggregate 
of  such  sum  shall  not  exceed  6  percent  of 
the  whole  of  the  amount  determined  under 
(A)  above,  which  amount  for  the  purpose 
of  this  subdivision  (C)  shall  exclude  any 
charges  for  interest  on  borrowings:  Provided, 
UnwevcT.  That  if  it  appears  that  the  seller 
would  have  sustained  a  loss  on  the  entire 
contract  had  It  been  completed,  no  profit 
shall  be  Included  or  allowed  under  this  sub- 
division (C)  and  an  appropriate  adjustment 
shall  be  made  reducing  the  amount  of  the 
settlement  to  reflect  the  indicated  rate  of 
lo-.s;   and 

(3)  The  reasonable  costs  of  settlement,  in- 
cluding accounting,  legal,  clerical,  and  other 
expenses  reasonably  necessary  for  the  prep- 
aration of  settlement  claims  and  svipporting 
data  with  respect  to  the  terminated  portion 
of  the  contract  and  for  the  termination  and 
settlement  of  subcontracts  thereunder,  to- 
gether with  reasonable  storage,  transporta- 
tion, and  other  costs  incurred  In  connection 
with  the  protection  or  disposition  of  the 
property  allocable  to  this  contract. 

Tlie  total  sum  to  be  paid  to  the  seller 
under  (1)  and  (2)  above  shall  not  exceed 
the  total  contrcu;t  price  reduced  by  the 
amount  of  payments  otherwise  made  and 
as   further   reduced    by    the   contract   price 


of  work  not  terminated.  Except  for  normal 
-sjjoilage  and  except  to  tbe  extent  that  the 
buyer  or  the  Government  shall  have  other- 
wise expressly  assumed  the  risk  of  loss, 
there  shall  be  excluded  from  the  amounts 
payable  to  the  seller  under  (1)  and  (2)  (A) 
above  the  fair  value  as  determined  by  the 
buyer  of  property  which  Is  destroyed,  lost, 
stolen,  or  damaged  so  as  to  become  un- 
dellverable  to  the  buyer  or  to  a  purchaser 
pursuant  to  paragraph  (b)   (7). 

(f)  The  obligation  of  the  buyer  to  make 
any  payments  under  this  clause  shall  be 
subject  to  deductions  with  respect  to  (1) 
all  iniliquldnted  advance  or  other  payments 
on  account  theretofore  made  to  the  seller 
applicable  to  the  terminated  portion  of  this 
contract.  (11)  any  claim  which  the  buyer 
may  have  against  the  seller.  In  connection 
with  this  contract,  and  (ill)  the  agreed 
price  for.  or  the  proceeds  of  sale  of,  any 
materials,  supplies,  or  other  things  retained 
by  the  seller  or  sold,  and  not  otherwise  re- 
covered by  or  credited  to  the  buyer. 

(g)  If  the  termination  hereunder  be  par- 
tial, prior  to  the  settlement  of  the  termi- 
nated portion  of  this  contract,  the  seller 
may  file  with  the  buyer  a  request  in  writing 
that  an  equitable  adjustment  be  made  In 
the  price  or  prices  specified  In  the  contract 
for  the  work  In  connection  with  the  con- 
tinued portion  not  terminated  by  the  Notice 
of  Termination,  and  the  appropriate  equi- 
table adjustment  shall  be  made  In  such  price 
or  prices. 

(h)  The  buyer  may,  from  time  to  time, 
under  such  terms  and  conditions  as  it  may 
prescribe,  make  partial  payments  and  pay- 
ments on  account  against  costs  incurred  by 
the  seller  In  respect  to  the  terminated  por- 
tion of  the  contract,  whenever  in  the  opin- 
ion of  the  buyer  the  aggregate  of  such  pay- 
ments shall  be  within  the  amount  to  which 
the  seller  will  be  entitled  hereunder.  If  the 
total  of  such  payments  Is  In  excess  of  the 
amount  finally  agreed  upon  or  determined 
to  be  due  tmder  this  clause,  such  excess 
shall  be  payable  by  the  seller  to  the  buyer 
upon  demand,  together  with  Interest  com- 
ITutcd  at  the  rate  of  6  percent  per  annum, 
for  the  period  from  the  date  such  excess 
payment  Is  received  by  the  seller  to  the  date 
on  which  such  excess  Is  repaid:  Provided, 
however.  That  no  Interest  shall  be  charged 
with  respect  to  any  such  excess  payment 
attributable  to  a  reduction  In  the  seller's 
claim  by  reason  of  retention  or  other  dis- 
position of  termination  Inventory  tuitU  ten 
days  after  the  date  of  such  retention  or 
disposition,  or  such  later  date  as  determined 
by  the  buyer  by  reason  of  the  circumstances. 

(1)  For  the  purpose  of  paragraphs  (c)  and 
(e)  above,  the  amounts  of  the  payments  to 
be  made  by  the  buyer  to  the  seller  shall  be 
determined  In  conformity  with  the  policies 
and  principles  set  forth  In  Section  VHI  of 
the  Armed  Services  Procurement  Regulation 


in  effect  sit  the  date  of  tills  contract.  Unles.-^ 
otherwise  provided  for  In  this  contract,  or 
by  applicable  statute,  the  seller,  for  a  period 
of  three  years  after  final  settlement  under 
the  contract  shall  make  available  to  the 
buyer  and  the  Government  at  all  reasonable 
times  at  the  office  of  the  seller  all  its  books, 
records,  documents,  or  other  evidence  bear- 
ing on  the  costs  and  expenses  of  the  seller 
under  the  contract  and  In  respect  of  the 
termination  of  work  hereunder  or.  to  the 
extent  approved  by  the  Oovernment,  photo- 
graphs, mlcrophotographs,  or  other  authen- 
tic reproductions  thereof. 

??  8. 7(17       Drfuiill     «liiii»c     fur     (i\«<l-pri<'<- 
«iippl>    (-(tiilrarl^. 

The  following  clau.se  shall  be  used  iii 
all  fixed-price  .'-upply  contracts  as  defined 
in  S  7.102. 

Defaitlt   (June  19,58) 

(a)  The  Government  may,  subject  to  the 
provisions  of  paragraph  (c)  below,  by  writ- 
ten notice  of  default  to  the  Contractor, 
terminate  the  whole  or  any  part  of  this 
contract  in  any  one  of  the  following  circum- 
stances : 

(1)  If  the  Contractor  falls  to  make  de- 
livery of  the  supplies  or  to  perform  the 
services  within  the  time  specllled  herein  or 
any  extension  thereof;  or 

(2)  If  the  Contractor  falls  to  perform  any 
of  the  other  provisions  of  this  contract,  or  so 
falls  to  make  progress  as  to  endanger  per-  ' 
formancc  of  this  contract  In  accordance  with 
its  terms,  and  In  either  of  these  two  circum- 
stances does  not  cure  such  failure  within  a 
period  of  10  days  (or  such  longer  period  as 
the  Contracting  Officer  may  authorize  In 
writing)  after  receipt  of  notice  from  the 
Contracting  Officer  specifying  such  failure. 

(b)  In  the  event  the  Government  termi- 
nates this  contract  In  whole  or  In  part  as 
provided  In  paragraph  (a)  of  this  clause,  the 
Government  may  procure,  upon  such  terms 
and  In  such  manner  as  the  Contracting 
Officer  may  deem  appropriate,  supplies  or 
services  similar  to  those  so  terminated,  and 
the  Contractor  shall  be  liable  to  the  Oovern- 
ment for  any  excess  costs  for  such  similar 
supplies  or  services:  Provided,  That  the  Con- 
tractor shall  continue  the  perfornaance  of 
this  contract  to  the  extent  not  terminated 
under  the  provisions  of  this  clause. 

(c)  Except  with  respect  to  defaults  of  sub- 
contrtictors,  the  Contractor  shall  not  be" 
liable  for  any  excess  costs  If  the  failure  to 
perform  the  contract  arises  out  <^  causes 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor.  Such  causes 
may  Include,  but  are  not  restricted  to,  acts 
of  God  or  of  the  public  enemy,  acts  of  the 
Government  in  either  its  sovereign  or  con- 
tractual capacity,  fires,  floods,  epidemics, 
quarantine  restrictions,  strikes,  freight  em- 
bargoes, and  unusually  severe  weather;  but  In 


every  case  tlie  failure  to  iierforni  must  be 
l>eyond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor.  If  the  failure 
to  perform  is  caused  by  the  default  of  a  sub- 
contractor, and  If  such  default  arises  out  of 
causes  beyond  the  control  of  both  the  Con- 
tractor and  subcontractor,  and  without  the 
fault  or  negligence  of  either  of  them,  the 
Contractor  shall  not  be  liable  for  any  excess 
costs  for  failure  to  perform,  unless  the  sup- 
plies or  services  to  be  furnished  by  the  sub- 
contractor were  obtainable  from  other  sources 
in  sufficient  time  to  permit  the  Contractor  to 
meet  the  required  delivery  schedule. 

(d)  If  this  contract  is  terminated  as  pro- 
vided in  paragraph  (a)  of  this  clause,  the 
Government,  in  addition  to  any  other  rights 
provided  In  this  clause,  may  require  the  Con- 
tractor to  transfer  title  and  deliver  to  the 
Government,  in  the  manner  and  to  the  ex- 
tent directed  by  the  Contracting  Officer.  (1) 
any  completed  supplies,  and  (11)  such  par- 
tially completed  supplies  and  materials. 
parts,  tools,  dies.  Jigs,  fl.xtures.  plans,  draw- 
ings, information,  and  contract  rights  (here- 
inafter called  "manufacturing  materials")  as 
the  Contractor  has  speciflcally  produced  or 
specifically  acquired  for  the  performance  of 
such  part  of  this  contract  as  has  been  ter- 
minated; and  the  Contractor  shall,  upon 
direction  of  the  Contracting  Officer,  protect 
and  preserve  property  In  possession  of  the 
Contractor  In  which  the  Government  has  an 
interest.  Payment  for  completed  supplies 
delivered  to  and  accepted  by  the  Govern- 
ment shall  be  at  the  contract  price.  Pay- 
ment for  manufacturing  materials  delivered 
to  and  accepted  by  the  Government  and  for 
the  protection  and  preservation  of  property 
shall  be  In  an  amount  agreed  upon  by  the 
Contractor  and  Contracting  Officer;  failure 
to  agree  to  such  amount  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  en- 
titled "Dispute". 

(e)  If,  after  notice  of  termination  of  this 
contract  under  the  provisions  of  paragraph 
(a)  of  this  clause.  It  Is  determined  that  the 
failure  to  perform  this  contract  Is  due  to 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor  or  sub- 
contractor pursuant  to  the  provisions  of 
paragraph  (c)  of  this  clause,  such  notice  of 
default  shall  be  deemed  to  have  been  Issued 
pursuant  to  the  clause  of  this  contract  en- 
titled "Termination  for  Convenience  of  the 
Government,"  and  the  rights  and  obligations 
of  the  parties  hereto  shall  In  such  event  be 
governed  by  such  clause.  (Except  as  other- 
wise provided  In  this  contract,  this  par- 
agraph (e)  applies  only  If  this  contract  con- 
tains such  clause.) 

(f)  The  rights  anh  remedies  of  the  Gov- 
ernment provided  In  this  clause  shall  not 
be  exclusive  and  are  In  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract. 
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§  8.708  ExcuHuble  delays  rlaune  for 
coBt-reimbuntemenl  type  supply  con- 
tract. 

The  following  clause  shall  be  used  in 
all  cost-reimbursement  type  supply  con- 
tracts as  defined  in  §  7.202  of  this  chapter 
and  in  all  cost-reimbursement  type  re- 
search and  development  contracts  that 
contain  the  Termination  clause  in 
§  8.702.  It  may  be  used  in  contracts  that 
contain  the  Termination  clause  in 
§  8.704. 

Excusable  Delays   (July  1958) 

EKcept  with  respect  to  defaults  of  sub- 
contractors,  the  Contractor  shall  not  be  In 
default  by  reason  of  any  failure  In  perform- 
ance of  this  contract  In  accordance  with  ita 
terms  (Including  any  failure  by  the  Con- 
tractor to  make  progress  In  the  prosecution 
of  the  work  hereunder  which  endangers  such 
performance)  If  such  failure  arises  out  of 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor.  Such 
causes  may  Include,  but  are  not  restricted 
to:  acts  of  God  or  of  the  public  enemy;  acts 
of  the  Government  In  either  Its  sovereign 
or  contractual  capacity;  fires;  floods:  epi- 
demics; quarantine  restrictions;  strikes; 
freight  embargoes;  and  unusually  severe 
weather;  but  in  every  case  the  failure  to 
perform  must  be  t>eyond  the  control  and 
without  the  fault  or  negligence  of  the  Con- 
tractor. If  the  failure  to  perform  Is  caused 
by  the  fallvire  of  a  tsubcontractor  to  perform 
or  make  progress,  and  If  such  failure  arises 
out  of  causes  beyond  the  control  of  both 
the  Contractor  and  subcontractor,  and  with- 
out the  fault  or  negligence  of  either  of  them, 
the  Contractor  shall  not  be  deemed  to  be 
in  default,  unless  (1)  the  supplies  or  services 
to  be  furnished  by  the  subcontractor  were 
obtainable  from  other  sources,  (11)  the  Con- 
tracting OfHcer  shall  have  ordered  the  Con- 
tractor In  writing  to  procure  such  supplies 
or  services  from  such  other  sources,  and  (HI) 
the  Contractor  shall  have  failed  to  comply 
reasonably  with  such  order.  Upon  request 
of  the  Contractor,  the  Contracting  Ofllcer 
shall  ascertain  the  facts  and  extent  of  such 
failure  and.  If  he  shall  determine  that  any 
failure  to  perform  was  occasioned  by  any 
one  or  more  of  the  said  causes,  the  delivery 
schedule  shall  be  revised  accordingly,  subject 
to  the  rights  of  the  Government  under  the 
clause  hereof  entitled  "Termination." 

§  8.709      Default    clause    for    fixed-price 
construction  contracts. 

(a)   The  following  claxise  shall  be  used 
in  all  fixed-price  construction  contracts. 

Termination     for     Detault-   Damages     for 
Delay — Time  Extension.s    (Sept.   1958) 

(a)    If   the  Contractor  refuses  or  falls   to 
prosecute    the    work,    or    any    separable    part 


thereof,  with  such  diligence  as  wlU  Insure  Ite 
completion  within  the  time  specified  in  this 
contract,  or  any  extension  thereof,  or  faUs  to 
complete  said  work  within  such  time,  the 
Government  may,  by  written  notice  to  the 
Contractor,  terminate  its  right  to  proceed 
with  the  work  or  such  part  of  the  work  as  to 
which  there  has  been  delay.  In  such  event 
the  Government  may  take  over  the  work  and 
prosecute  the  same  to  completion,  by  contract 
or  otherwise,  and  the  Contractor  and  Its 
sureties  shall  be  liable  to  the  Government  for 
any  excess  cost  occasioned  the  Government 
thereby,  and  for  liquidated  damages  for  de- 
lay, as  flxed  In  the  specifications  or  accom- 
panying papers,  «ntll  such  reasonable  time 
as  may  be  required  for  the  final  completion 
of  the  work,  or  If  liquidated  damages  are  not 
so  fixed,  any  actual  damages  occasioned  by 
such  delay.  If  the  Contractor's  right  to  pro- 
ceed Is  so  terminated,  the  Government  may 
take  possession  of  and  utilize  in  completing 
the  work  such  materials,  appliances,  and 
plant  as  may  be  on  the  site  of  the  work  and 
necessary  therefor. 

(b)  If  the  Government  does  not  terminate 
the  right  of  the  Contractor  to  proceed,  as 
provided  in  paragraph  (a)  hereof,  the  Con- 
tractor shall  continue  the  work.  In  which 
event  the  Contractor  and  Its  sureties  shall  be 
liable  to  the  Government,  In  the  amount  set 
forth  In  the  specifications  or  accompanying 
papers,  for  fixed,  agreed  and  liquidated  dam- 
ages for  each  calendar  day  of  delay  until  the 
work  Is  completed  or  accepted,  or  if  liqui- 
dated damages  are  not  so  fixed,  any  actual 
damages  occasioned  by  such  delay. 

(c)  The  right  of  the  Contractor  to  pro- 
ceed shaU  not  be  terminated,  as  provided 
in  paragraph  (a)  hereof,  nor  the  Contrac- 
t<ir  charged  with  liquidated  or  actual  dam- 
ages, as  provided  In  paragraph  (b)  hereof 
because  of  any  delays  In  the  completion  of 
the  work  due  to  unforseeable  causes  beyond 
the  control  and  without  the  fault  or  negli- 
gence of  the  Contractor,  Including,  but 
not  restricted  to,  acts  of  God  or  of  the  pub- 
lic enemy,  acts  of  the  Government,  In  either 
its  sovereign  or  contractual  capacity,  acts 
of  another  contractor  in  the  performance  of 
a  contract  with  the  Government,  fires, 
floods,  epidemics,  quarantine  restrictions, 
strikes,  freight  embargoes,  and  unusually 
severe  weather,  or  delays  of  subcontractors 
or  suppliers  due  to  such  causes:  Provided, 
That  the  Contractor  shall  within  10  days 
from  the  beginning  of  any  such  delay,  un- 
less the  Contracting  Officer  shall  grant  a 
further  period  of  time  prior  to  the  date  of 
final  settlement  of  the  contract,  notify  the 
Contracting  Ofllcer  In  writing  of  the  causes 
of  delay.  The  Contracting  Officer  shall  as- 
certain the  facts  and  the  extent  of  the  delay 
and  extend  the  time  for  completing  the 
work  when  In  his  Judgment  the  findings  of 
fact  Justify  such  an  extension,  and  his  find- 
ings of  fact  thereon  shall  be  final  and  oon- 
cluslve   on   the    parties    hereto,   subject   only 


to  appeal  M  provided  by  the  DUputes  olaxiee 
of  tble  oontr»et. 

(d)  If,  after  notice  of  terminAtton  of  this 
contract  under  tbe  provlaiona  of  pmngnpti 
(a)  of  this  clause.  It  is  detennltied  that  the 
failure  to  perform  this  contract  was  due  to 
causes  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor  pur- 
suant to  paragraph  (c)  of  this  clause,  such 
notice  of  termination  shall  be  (teemed  to 
have  been  Issued  pursuant  to  the  Termina- 
tion for  Convenience  of  the  Government 
clause  of  this  contract,  and  the  rights  and 
obligations  of  the  parties  hereto  shall  In 
such  event  be  governed  by  such  clause. 

(e)  The  rights  and  remedies  of  the  Gov- 
ernment provided  In  this  clause  are  in  addi- 
tion to  any  other  rights  and  remedies  pro- 
vided by  law  or  under  this  contract. 

(b)  During  a  period  of  national  emer- 
gency, paragraph  (c)  of  the  above 
clause  may  be  changed  by  deleting  the 
word  "unforeseeable"  and  inserting  the 
phrase  "other  than  normal  weather." 
after  the  word  "causes"  where  it  first 
appears  in  the  first  sentence. 

(c)  Standard  Form  23a  is  prescribed 
for  use  In  all  formally  advertised  con- 
struction contracts.  That  Form  con- 
tains, as  clause  5,  paragraphs  (a) 
through  (c)  of  the  above  clause.  When 
that  Form  is  used,  paragraphs  (d)  and 

(e)  of  the  above  clause  shall  be  added 
to  the  Form  by  means  of  an  Altera- 
tions in  Contract  clause  (see  §  7.105-1 
of  this  chapter) . 

§  8.710      Default    clause    for    fixed-price 
research  and  development  contracts. 

The  following  clause  shall  be  used  in 
all  fixed-price  research  and  development 
contracts  as  defined  in  §  7.301  of  this 
chapter  except  contracts  with  educa- 
tional or  nonprofit  institutions  which  are 
awarded  on  the  basis  of  no  profit: 
default  (June  1959) 

(a)  The  Government  may,  subject  to  the 
provisions  of  paragraph  (b)  of  this  clause, 
by  written  Notice  of  Default  to  the  Con- 
tractor terminate  the  whole  or  any  part  of 
this  contract  In  any  one  of  the  following 
circumstances : 

(I)  If  the  Contractor  falls  to  perform  the 
work  called  for  by  this  contract  within  the 
tlme(s)  specified  herein  or  any  extension 
thereof;  or 

(II)  If  the  Contractor  falls  to  perform  any 
of  the  other  provisions  of  this  contract,  or 
so  falls  to  prosecute  the  work  as  to  endanger 
performance  of  this  contract  In  accordance 
with  Its  terms,  and  in  either  of  these  two 
circumstances  does  not  cure  such  failure 
within  a  period  of  10  days    (or  such  longer 


period  as  the  Contracting  Officer  may  au- 
thortae  In  writing)  after  receipt  of  notice 
from  the  Contracting  Officer  specifying  tuoh 
failure. 

(b)  Except  with  respect  to  defaults  of  sub- 
contractors, the  Contractor  shall  not  be  liable 
for  any  excess  costs  If  the  failure  to  perform 
the  contract  arises  out  of  causes  beyond  the 
control  and  without  the  fault  or  negligence 
of  the  Contraptor.  Such  causes  may  Include, 
but  are  not  restricted  to.  acts  of  Ood  or  of 
the  public  enemy,  acts  of  the  Oovemment  In 
either  Its  sovereign  or  contractual  capacity, 
fires,  floods,  epidemics,  quarantine  restric- 
tions, strikes,  freight  embargoes,  and  un- 
usually severe  weather;  but  In  every  case  the 
failure  to  perform  must  be  beyond  the  con- 
trol and  without  the  fault  or  negligence  of 
the  Contractor.  If  the  failure  to  perform  Is 
caused  by  the  default  of  a  subcontractor,  and 
If  such  default  arises  out  of  causes  beyond 
the  control  of  both  the  Contractor  aod  sub- 
contractor, and  without  the  fault  or  negli- 
gence of  either  of  them,  the  Contractor  shall 
not  be  liable  for  any  excess  costs  for  failure 
to  perform,  unless  the  supplies  or  service  to 
be  furnished  by  the  subcontractor  were  ob- 
tednable  from  other  sources  In  sufficient  time 
to  permit  the  Contractor  to  meet  the  re- 
quired delivery  schedule  or  other  performance 
requirements. 

(c)  In  the  event  the  Government  termi- 
nates this  contract  In  whole  or  In  part  as 
provided  In  paragraph  (a)  of  this  clause,  the 
Government  may  procure,  upon  such  terms 
and  In  such  manner  as  the  Contracting  Of- 
ficer may  deem  appropriate,  work  similar 
to  the  work  so  terminated  and  the  Con- 
tractor shall  be  liable  to  the  Government  for 
any  excess  costs  for  such  similar  work: 
Provided,  That  the  Contractor  shall  continue 
the  performance  of  this  contract  to  the  ex- 
tent not  terminated  under  the  provisions  of 
this   clause. 

(d)  If  this  contract  is  terminated  as  pro- 
vided In  paragraph  (a)  of  this  clause,  the 
Government,  In  addition  to  any  other  rights 
provided  in  this  clause,  may  require  the  Con- 
tractor to  transfer  title  and  deliver  to  the 
Government,  In  the  manner  and  to  the  ex- 
tent directed  by  the  Contracting  Officer  any 
of  the  completed  or  partially  completed  work 
not  theretofore  delivered  to.  and  accepted  by, 
the  Government  and  any  other  property,  In- 
cluding contract  rights,  specifically  produced 
or  specifically  acquired  for  the  performance 
of  such  part  of  this  contract  as  has  been  ter- 
minated; and  the  Contractor  shall,  upon  the 
direction  of  the  Contracting  Officer,  protect 
and  preserve  property  In  the  possession  of 
the  Contractor  In  which  the  Government  has 
an  Interest.  The  Government  shall  pay  to 
the  Contractor  the  contract  price.  If  sep- 
arately stated,  for  completed  work  accepted 
by  the  Government  and  the  amount  agreed 
upon  by  the  Contractor  and  the  Contracting 
Officer  for  (i)  completed  work  for  which  no 
separate  price  Is  stated.   (11)    partially  com- 
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pletcd  work,  (Hi)  other  property  described 
above  which  Is  nccepted  by  the  Government 
and,  (Iv)  the  protection  and  preservation  of 
property.  Failure  to  agree  shall  be  a  dispute 
concerning  a  question  of  fact  within  the 
meaning  of  the  clause  of  this  contract  en- 
Utled  "Disputes." 

(e)  If,  after  notice  of  termination  of  this 
contract  under  the  provisions  of  paragraph 
(a)  of  this  clause  It  Is  determined  that  the 
failure  to  perform  this  contract  or  to  prose- 
cute the  work  so  as  to  endanger  performance 
of  the  contract  Is  due  to  causes  beyond  the 
control  and  without  the  fault  or  negligence 
of  the  Contractor  pursuant  to  the  provisions 
of  paragraph  (h)  of  this  clause,  such  Notice 
of  Default  shall  be  deemed  to  have  been 
Issued  pursuant  to  the  clause  of  this  con- 
tract entitled  "Termination  for  Convenience 
of  the  Government,"  and  the  rights  and  obli- 
gations of  the  parties  hereto  shall  In  such 
event  be  governed  by  such  clause. 

(f)  The  right.s  and  remedies  of  the  Gov- 
ernment provided  In  tliis  claupe  shall  not  be 
exclusive  and  are  In  addition  to  any  other 
rights  and  remedies  provided  by  law  or  under 
this  contract 

Subpart   H — Forms 

§  8.800      Srope  of  hulipurl. 

This  .subpart  contains  certain  foi-m.s 
related  to  the  termination  and  settle- 
ment of  contracts. 

§  8.801       Nolire  of  Irrniiiialion. 
§8.801-1       TcIcRrjipliic    notice   of   lernii- 
iialion. 

< a »  The  following  form  of  telegiaphic 
notice  is  approved  for  use  where  a  con- 
tract is  being  completely  terminated: 

TXLEGRAPHXC  NOTICE COMPLETE  TERMINATION 

(Jan.    1952) 

Date 

XYZ  Corporation 
New  York.  New  York 

Your  contract  No.  .  .  ..is  hereby  termi- 
nated   In    its    entirety    pursuant    to    claxise 

of  the  rontract  effective   [Here  Insert 

"Immediately"    or      On     19..." 

(Inserting  the  date)  or  "As  soon  as  you  have 
delivered  thereunder  Including  previous  de- 
liveries the  following  items"  (listing  Items)  1 
Immediately  stop  all  work,  terminate  sub- 
contracts and  place  no  further  orders  except 
to  extent  (Insert  If  applicable — Necessary  to 
perform  any  portion  thereof  not  terminated 
hereby  or)  that  you  or  a  subcontractor  wish 
to  retain  and  continue  for  own  account  any 
work  In  process  or  other  materials.  Tele- 
graph similar  Instructions  to  all  subcon- 
tractors and  suppliers.  Letter  and  Instruc- 
tion follow. 


(b)  The  following  form  of  telegraphic 
notice  is  approved  where  a  contract  is 
being  partially  terminated: 

Telegraphic  Notice  of  Partial  Termination 
(Jan.   1952) 

Date 

XYZ  Corporation 
New  York,  New  York 

Your  contract  No.  is  hereby  par- 
tially terminated  pursuant  to  clause 

of  the  contract  effective  on 19_., 

on  which  date  you  will  reduce  Its  total  num- 
ber of  Items  to  be  delivered  as  follows  (In- 
serting Instiuctlons  as  to  reduced  deliveries). 
Immediately  stop  all  work,  terminate  sub- 
contracts and  place  no  further  orders  ex- 
cept to  extent  necessary  to  perform  any  por- 
tion thereof  not  terminated  hereby  or  that 
you  or  a  subcontractor  wish  to  retain  and 
continue  for  own  account  any  work  in  proc- 
ess or  other  materials.  Telegraph  similar  in- 
structions to  all  subcontractors  and  sup- 
pliers.    Letter   and   Instructions   follow. 


(Name  and  Rank) 
Contracting  Officer 


(Name  and  Rank) 
Contracting  Officer 

§8.801-2      l-eller  notice  of  termination. 

I  a)  The  following  form  of  Notice  of 
Termination  of  prime  contract  is  ap- 
proved for  use.  With  appropriate  mod- 
ifications it  is  suitable  for  use  in  ter- 
minating subcontracts. 

Lrmm  Notice  or  Termination  to  Prims 

Contractors   (Sept.  1958) 

[At  the  top  of  the  Notice  set  out  all  spe- 
cial details  relating  to  the  particular 
termination:  e.  g.,  name  and  address  of 
company,  number  of  prime  contract  termi- 
nated, service  Involved,  appropriation  or 
allotment,  etc. 

Two  alternative  forms  of  paragraph  No.  1 
are  set  out  below.  If  this  written  termina- 
tion notice  confirms  a  telegraphic  notice  pre- 
viously sent,  use  the  first  of  the  alternative 
paragraphs  No.  1  below.-  If  no  previous 
telegraphic  notice  has  been  sent,  use  the 
second.] 

1.  Effective  date  of  termination.  This  let- 
ter will  confirm  the  Government's  telegram 

to  you  dated .  19.. ,  terminating 

(In  part)  your  Contract  No. (herein- 
after referred  to  as  "the  contract")  for  the 
convenience  of  the  Government,  In  accord- 
ance with  the  clause  thereof  entitled  "Ter- 
mination for  the  Convenience  of  the  Gov- 
ernment" [or.  In  the  case  of  a  cost-reim- 
bursement-type contract,  "Termination"]. 
Such  termination  is  effective  on  the  date 
and  In  the  manner  stated  In  such  telegram, 
reference  to  which  Is  hereby  made  (or  copy, 
of  which  is  attached  hereto), 
(or) 

I.  Effective  date  of  termination.  You  are 
notified  that  your  Contract  No. (here- 


inafter referred  to  as  "the  contract")  is 
hereby  terminated  [In  part]  for  the  con- 
venljjnce  of  the  Cjkjvemment,  in  accordance 
with  the  clause  hereof  entitled  "Termination 
for  the  Convenience  of  the  Government" 
[or.  In  the  case  of  a  cost-relmbursement- 
type  contract,  "Termination"].  Such  ter- 
mination win  be  effective: [Here 

Insert  either  "Immedately  upon  your  receipt 

of   this   Notice"   or    "on    ,    10__," 

(Inserting  the  date)  or  "as  soon  as  you  have 
delivered  under  the  contract  the  following 
number  of  each  of  the  Items  listed  below. 
Including  those  heretofore  delivered,  to  wit: 

"    or,    "on    ,    19--,    on    which 

date  you  are  hereby  directed  to  reduce  the 
total  number  of  Items  to  be  delivered  under 
the  contract  as  follows":  (here  Insert  In- 
structions as  to  reduced  deliveries.)  ] 

2.  Cessation  of  work  and  notification  to 
your  immediate  aubcontraxitora.  (a)  You 
shall  stop  all  work,  make  no  further  ship- 
ments, and  place  no  further  orders  In  con- 
nection with  the  contract,  except  (1)  to  the 
extent  necessary  to  perform  any  portion 
thereof  not  terminated  by  this  Notice,  or  (2) 
to  the  extent  that  you  may  wish  to  retain 
and  continue  any  work  In  process  or  other 
materials  for  your  own  account,  or  (3)  to 
the  extent  the  Contracting  Officer  authorizes 
you  to  continue  work-in-process  for  rea- 
sons of  safety,  or  to  clear  [or  avoid  damage 
to]  equipment  or  to  avoid  Immediate  com- 
plete spoilage  of  work-in-process  having  a 
definite  commercial  value,  or  otherwise  to 
prevent  undue  loss  to  the  Government.  (If 
you  believe  the  authorisation  referred  to  In 
subparagraph  (3)  above  is  necessary  or  ad- 
visable, you  shall  Immediately  notify  the 
Contracting  Officer  by  telephone  or  personal 
conference  and  obtain  Instructions.]  You 
shall  keep  adequate  records  of  your  com- 
pliance with  this  paragraph  2  (a)  showing 
(1)  the  date  you  recelvcKd  your  Notice  of 
Termination.  (11)  the  effective  date  of  such 
termination,  and  (HI)  the  extent  of  com- 
pletion of  performance  on  such  effective 
date. 

(b)  You  shall  give  notice  of  termination 
to  each  of  your  Immediate  subcontractors 
(Including  suppliers)  who  will  be  affected 
by  the  termination  of  your  contract.  In 
such  notice  you  shall  (1)  give  him  the 
number  of  your  contract  with  the  Govern- 
ment. (2)  state  that  It  has  been  terminated 
(or  terminated  In  part,  if  that  Is  the  case) 
for  the  convenience  of  the  Government,  (3) 
give  him  the  name  and  address  of  the  Con- 
tracting Officer.  (4)  instruct  him  to  stop  all 
work,  to  make  no  further  shipments,  to 
place  no  more  orders,  and  to  terminate  all 
subcontracts  under  this  contract  with  you 
(subject  to  the  same  exceptions  stated  In 
paragraph  2  (a)).  (6)  direct  him  to  submit 
his  settlement  proposal  promptly  In  order  to 
expedite  settlement,  and  (6)  request  him  to 
give  similar  notice  and  Instructions  to  his 
Immediate  subcontractors. 


(c)  You  shall  notify  the  Contracting  Of- 
ficer of  the  number  of  articles  completed 
under  the  contract  and  still  on  hand,  and 
arrange  with  him  for  their  delivery  or  other 
disposal. 

(d)  You  shall  forthwith  transfer  title  to 
and  deliver  to  the  Government,  In  accord- 
ance with  any  Instructions  of  the  Contract- 
ing Officer,  all  Items  of  termination  Inven- 
tory (including  subcontractor  termination 
Inventory  which  under  the  terms  of  the 
subcontract  or  purchase  order  concerned 
you  have  the  right  to  take  over)  of  the  fol- 
lowing types  or  classes:  (Insert  proper 
Identification  or  "none".] 

(e)  You  shall  notify  the  Contracting  Of- 
ficer of  any  pending  legal  prcxieedlngs  which 
relate  to  any  subcontracts  or  purchase 
orders  under  the  terminated  contract  or 
which  have  resulted  In  or  which  are  In- 
tended to  result  in  a  lien  or  encumbrance 
on  any  termination  Inventory  other  than 
termination  Inventory  you  propoee  and  are 
authorized  to  purchase,  retain,  or  dispose  of. 
(The  Contracting  Officer  shall  also  be 
promptly  notified  of  any  such  proceedings 
brought  after  receipt  of  this  Notice.) 

(f)  You  shall  take  such  other  action  as 
may  be  required  by  the  Contracting  Officer 
or  under  the  termination  clause  contained 
In  your  contract. 

(3)  Termination  inventory.  In  connec- 
tion with  settlement  of  your  claim,  It  will 
be  necessary  to  establish  that  all  your  termi- 
nation Inventory  and  that  of  your  subcon- 
tractors has  been  properly  accounted  for. 
For  detailed  Information,  see  32  CFB  Part  8, 
Subpart  P. 

4.  Completed  end  items.  Subject  to 
32  CFR  8.306.  you  will  Invoice  acceptable 
completed  end  Items  under  the  contract  In 
the  usual  way  and  not  Include  them  In  your 
settlement  proposal. 

5.  Submission  of  settlement  proposal.  To 
assist  you  In  prompt  submission  of  your  set- 
tlement proposal,  there  Is  enclosed  one  set 
of  the  standard  forms. 

6.  Patents.  Your  attention  Is  called  to 
any  provisions  of  the  contract  which  may 
require  you  to  make  a  disclosure  of.  and  to 
deliver  to  the  Government  Instruments  of 
license  or  assignment  respecting  all  Inven- 
tions, discoveries,  and  patent  applications 
made  by  you  In  the  performance  of  the  con- 
tract. You  are  urged  to  forward  such  dis- 
closures and  Instruments  of  license  or  as- 
signment to  the  Contracting  Officer 
promptly.  Inasmuch  as  these  contractual 
obligations  must  be  complied  with  before 
execution  of  the  final  settlement  agreement. 
This  paragraph  may  be  disregarded  if  the 
contract  contains  no  such  patent  provisions. 

7.  Settlements  with  subcontractors.  You 
remain  liable  to  your  subcontractors  and 
suppliers  for  claims  arising  by  reason  of  the 
termination  of  their  subcontracts  or  orders. 
You  are  requested  to  settle  such  termina- 
tion   claims    as    promptly    as    possible      For 
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purposes  of  reimbursement  by  the  Govern- 
ment, such  settlements  will  be  governed  by 
the  provisions  of  32  CFR  Part  8. 

8.  The  Office  named  below  will  be  In 
charge  of  the  settlement  of  your  claim.  As 
to  any  matters  not  covered  by  this  Notice, 
you  should  consult  the  Office  named  below. 

0.  Please  acknowledge  receipt  of  this  No- 
tlce  as  shown  below. 

(Contracting  officer) 

(Name  of  office) 

(Address) 
Enclosures. 

Acknowledgment  of  Notice 

The  undersigned  hereby  acknowledges  re- 
ceipt   of    a    signed    copy    of    the    foregoing 

Notice  on  ,   19_-.     Two  copies  of 

thla  Notice,  both  signed,  are  herewith  re- 
turned. 

(Name  of  contractor) 
By 

(Title) 

§  8.802  Forms  '  for  s(>l|]<>ni<>nt  of  fivrd- 
prire  ronlritrts. 

The  forms  set  forth  below  are  pre- 
scribed for  use  in  settlini?  terminated 
fixed-price  contracts. 

§8.802-1  Ul)  Form  .>10 — SoIiUiimiH 
Proposul — ln>enlorv    KH>*i^. 

§8.802-2       1)1)      Form      rrW S.-llU-mrnl 

Proposal — I'olal    Cost    Basis. 

§8.802-.^  I)D  Form  831 — S.-ilUnipiil 
Proposal — Short    Form. 

Note:  In  order  to  facilitate  more  expeUi- 
tious  settlement  of  small  termination  claims. 
the  short  form  settlement  proposal  (DD 
FVirm  831)  was  revised,  Increasing  the  limi- 
tation on  its  use  from  $1,000  to  $2,500,  25 
F.  R.  1786,  Mar.  1,  1960. 

§  8.802^  DD  Form  542 — Inventory 
Schedule  .\ — Metuls  in  Mill  Product 
Form.  DD  Form  542r — Inventory 
Schedule  A — (lonliniialion  .Sheet. 

§8.802-5      DD      Form      543 Inventory 

Schedule  It — Kav»  Materials.  DD 
Form  543c — Inventory  .Schedule  H — 
(Continuation  .Sheet. 


§  8.802-6      DD      Form      341 Inventory 

.Schedule  ('- — Work  in  Procesu.  DD 
Form  544e — Inventory  .Schedule  (". — 
(lontinuution  Sheet. 

§  8.802-7  DD  Form  545 — Inventory 
Schedule  D — Dies,  Jigs,  Fixtures,  etc. 
and  Special  Tools.  DD  Form  545c — 
Inventory  Schedule  D — Continuation 
Sheet. 

§  8.802-8  DD  Form  832 — Inventory 
.Schedule  E — Short  Form  for  Uhc 
M/'nh  DD  Form  831  only. 

§  8.802-9  DD  Form  546 — Schedule  of 
Accounting  Information. 

§  8.802-10  DD  Form  548 — Applit  atinn 
for  Partial   Payment. 

§  8.803  DD  F  o  r  m  547 — .Settlement 
Proposal  for  Cost-Keimhursement 
Type  Contracts. 

§  8.804  DD  Form  547s — Notice  of  Au- 
dit   Status    Date. 

§  8.805      Scrap   warranty. 

A  warranty  in  the  general  format  set 
forth  below  shall  be  executed  by  a  pm- 
chaser  of  material  as  scrap  (on  direct 
purchase  from  the  Government  or  on 
subsequent  resale)  in  accordance  with 
the  requirements  of  §  8.504. 

Scrap  Warranty   (Jan.   1952 i 

In  consideration  of  the  transfer  to  the 
undersigned  of  the  property  covered  by  this 
Agreement  at  a  value  based  upon  its  being 
used  as  srrap,  the  undersigned  represents 
and  warrants  to  the  United  States  as  follows: 

( 1 )  The  property  covered  by  this  Agree- 
ment will  be  used  only  as  scrap,  either  In 
its  existing  condition  or  after  further  prep- 
aration, unless  and  until  the  undersigned  is 
released  from  this  warranty. 

(2)  In  the  event  the  undersigned  Is  re- 
leased from  this  warranty,  any  payment 
agreed  on  as  consideration  for  such  release 
shall  be  made  to  the  United  States,  regard- 
less of  whether  this  warranty  shall  have  been 
executed  at  the  request  of  the  United  States. 

(3)  In  the  event  the  undersigned  sells  the 
property  covered  by  this  Agreement  prior  to 
release  of  this  warranty,  the  undersigned  will 
obtain  from  the  piuchaser  and  tender  to  the 
United  States  a  warranty  Identical  to  this 
executed  by  the  purchaser,  and  upon  receipt 
of  such  other  warranty,  this  warranty  will 
be  released  by  the  United  States. 

(4)  All  obligations  of  the  undersigned 
under  this  warranty  shall  expire  five  years 
from  the  date  hereof. 


§  8.806      Forms  of  settlement  agreement. 

(See  ^  8.209.) 

§  8.806- 1  Settlement  agreement  for  use 
in  settling  fixed-price  prime  con- 
tracts after  complete  termination. 
(Sept.    1958) 

This  Supplemental  Agreement  of  Settle- 
ment, entered  Into  this day  of , 

10__  between  the  United  States  of  America 
(hereinafter  called  "The  Oovernment") 
represented  by  the  Contracting  Officer  ex- 
ecuting this  contract,  and 

(I)  A  corporation  organized  and  existing 
under  the  Laws  of  the  State  of : 

( II )  A  partnership  consisting  of ; 

(ill)   An     Individual     doing     business     as 


'  A  facsimile  of  each  of  the  forms  listed 
below  have  been  filed  with  the  Federal  Reg- 
ister Division:  copies  of  forms  may  be  ob- 
tained through  the  Contracting  Officer  in  any 
of  the  military  departments. 


(Name) 


(Address) 
(Date) 


(hereinafter  called  "the  Contractor") . 

Wltnesseth  that: 

Whereas,  the  Contractor  and  the  Govern- 
ment have  entered  into  Contract  No 

under  date  of .  19_-  which,  to- 
gether with  any  and  all  amendments, 
changes,  modifications,  and  supplements 
thereto.  Is  hereinafter  referred  to  as  "the 
contract";   and 

Whereas,  the  Termination  for  Convenience 
of  the  Government  clause  of  the  contract 
provides  that  the  performance  of  work  under 
the  contract  may  at  the  convenience  of  the 
Ciovernment  be  terminated  by  the  Govern- 
ment in  whole,  or  from  time  to  time  in  part, 
whenever  the  Contracting  Officer  shall  deter- 
mine that  sijch  termination  is  in  the  best 
interests  of  the  Oovernment,  and  that  the 
Contractor  and  the  Contracting  Officer  may 
af^ce  upon  the  whole  or  any  part  of  the 
aniDunt  to  be  paid  to  the  Contractor  by  rea- 
son of  such  termination;  and 

Whereas,  by  notice  of  termination  dated 
the  Government  advised  the  Con- 
tractor of  the  complete  termination  of  the 
contract  for  the  convenience  of  the  Govern- 
ment: and 

Whereas,  as  used  herein  the  following  terms 
shall  have  the  meanings  hereinafter  set 
forth : 

The  term  "termination  Inventory"  means 
any  Items  of  physical  property  purchased, 
supplied,  manufactiired,  furnished,  or  other- 
wise acquired  for  performance  of  the  con- 
tract which  are  properly  allocable  to  the 
terminated  portion  of  the  contract,  but  shall 
not  Include  any  facilities,  materials,  produc- 
tion or  other  equipment,  or  special  tooling, 
which  are  subject  to  a  separate  contract  or  a 
.special  contract  provision  governing  the  use 
or  disposition  thereof.  Termination  inven- 
tory may  include  Government-furnished 
property  and  contractor-acquired  property, 
as  defined  below. 

(I)  Government-furnished  property  Is 
property  In  the  possession  of  or  acquired  di- 
rectly by  the  Government,  and  delivered  or 
otherwise  made  available  to  the  Contractor. 

(II)  Contractor-acquired  property  Is  prop- 


erty procured  or  otherwise  provided  by  the 
Contractor  for  the  performance  of  a  con- 
tr8M;t.  whether  or  not  the  Government  has 
title  by  the  terms  of  the  contract,  or  exer- 
cises Its  contractual  right  to  take  title. 

The  term  "subcontract"  means  any  con- 
tract as  defined  In  32  CPR  1.201-4  other  than 
a  prime  contract,  entered  Into  by  a  prime 
contractor  or  a  subcontractor,  calling  for 
supplies  or  services  required  for  the  per- 
formance of  any  one  or  more  prime  contracts. 

The  term  "scrap"  means  property  that  has 
no  reasonable  prospect  of  being  soljl  except 
for  the  recovery  value  of  Its  basic  material 
content. 

Now,  therefore,  the  parties  hereto  do  mutu- 
ally agree  as  follows: 

Article  1.  The  Contractor  certifies  that  all 
contract  termination  inventory  (Including 
scrap)  has  been  retained  or  otherwise  ac- 
quired by  it,  spld  to  third  parties,  returned  to 
suppliers,  stored  for  the  Government,  de- 
livered to  the  Government,  otherwise  prop- 
erly accounted  for,  and  all  proceeds  or 
retention  prices  thereof,  if  any,  have  been 
taken  Into  account  In  arriving  at  this 
agreement. 

Art.  2.  a.  The  Contractor  certifies  that. 
prior  to  the  execution  of  this  agreement,  each 
of  the  Contractor's  Immediate  subcontractors 
whose  claim  Is  Included  In  the  claim  settled 
by  this  agreement  has  ftirnlshed  to  the  Con- 
tractor a  certificate  stating  (1)  that  all  of 
its  subcontract  termination  Inventory  (In- 
cluding scrap)  has  been  retained  or  other- 
wise acquired  by  it,  sold  to  third  parties. 
returnca  to  suppliers,  stored  for  the  Govern- 
nient.  delivered  to  the  Government,  or  other- 
wli;c  properly  accounted  for,  and  all  proceeds 
or  retention  prices  thereof,  If  any,  were  taken 
into  account  in  arriving  at  the  settlement  of 
the  subcontract  or  subcontracts,  and  (11) 
th.it  the  subcontractor  has  received  from 
each  of  the  immediate  subcontractors  whose 
claim  was  included  in  Its  claim  for  a  substan- 
tially similar  certificate. 

b.  The  Contractor  hereby  transfers  and 
conveys  to  the  Government  all  the  right, 
title,  and  Interest,  If  any,  which  the  Con- 
tractor has  received,  or  Is  entitled  to  receive. 
in  and  to  subcontract  termination  Inventory, 
If  any,  not  otherwise  properly  accounted  for. 
and  hereby  assigns  to  the  Governmei|t  any 
and  all  of  Its  rights  relating  thereto. 

Art.  3.  The  Contractor  certifies  that,  with 
respect  to  all  Items  of  termination  Inventory 
the  costs  of  which  were  taken  Into  account  in 
arriving  at  the  amount  of  this  settlement,  or 
in  the  settlement  of  any  subcontract  claim 
included  In  this  settlement:  (I)  all  such 
items  are  properly  allocable  to  the  termi- 
nated portion  of  the  contract;  (II)  such 
items  are  not  In  excess  of  the  reasonable 
quantitative  requirements  of  the  terminated 
portion  of  the  contract;  (Hi)  such  Items  do 
not  Include  any  Items  reasonably  usable 
without  loss  to  the  Contractor,  on  Its  other 
work;  and  (Iv)  the  Contractor  has  Informed 
the   Contracting   Officer    of    any   substantial 
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change  in  the  status  of  such  Items  between 
the  dates  of  its  termination  inventory  sched- 
ules and  the  date  of  this  agreement. 

Art.  4.  In  all  cases  where  the  Contractor 
has  not  previously  made  such  pa3rment8,  the 
Contractor  shall,  within  ten  (10)  days  after 
receipt  of  the  payment  provided  for  here- 
under, pay  to  each  of  Its  Immediate  sub- 
contractors (or  to  their  respective  assignees) 
the  respective  amounts  to  which  they  are 
entitled,  after  deducting,  If  the  Contractor 
so  elects,  any  amounts  then  due  and  payable 
to   the   Contractor   by   such    subcontractors. 

Art.  5.  a.  The  Contractor  has  received  the 

Slim    of    $ on    account   of    work    and 

services  performed,  or  articles  delivered, 
under  the  completed  portion  of  the  contract. 
The  Government  as  part  of  this  negotiated 
settlement  hereby  confirms  and  acknowl- 
edges the  right  of  the  Contractor,  subject 
to  the  provisions  of  Article  6  hereof,  to  re- 
tain such  sum  heretofore  paid  and  agrees 
that  such  sum  constitutes  a  portion  of  the 
total  amount  to  which  the  Contractor  Is 
entitled  in  settlement  of  the  Contract. 

b  In  addition,  upon  execution  of  this 
agreement  the  Government  agrees  to  pay  to 
the  Contractor  or  Its  assignee,  upon  presen- 
tation of  properly  certified  Invoices  or  vouch- 
ers,     the     sum      of      $ (Insert      net 

amount  of  settlement],  arrived  at  by  deduct- 

mg    from    the    sum    of    $ (for    claim 

submitted  on  Inventory  basis.  Insert  gross 
amount  of  settlement;  for  claim  submitted 
on  total  cost  basis.  Insert  gross  amount 
of  settlement   less   amount  set  forth   In   Sa 

above  1.    (1)    the   amount  of   8 repre- 

.•<entlng  all  unliquidated  partial  or  progress 
payments  previously  made  on  account  to  the 
Contractor  or  Its  assignee  and  all  unliqui- 
dated advance  payments  (with  interest.  If 
any,    thereon),    and     (2)     the    amount    of 

• representing  all  applicable  property 

disposal    credits    [and    (3)     the    amount    of 

$ representing  all  other  amounts  due 

the  Oovernment  under  this  contract  ex- 
cept as  hereinafter  provided  In  Article  6|.* 
Said  sum,  together  with  all  other  siuns  here- 
tofore paid,  constitutes  payment  In  full  and 
complete  settlement  of  the  amount  due  the 
Contractor  by  reason  of  the  complete  ter- 
mination of  work  under  the  contract  and  of 
all  other  claims  and  liabilities  of  the  Con- 
tractor and  the  Oovernment  under  the  con- 
tract, except  as  hereinafter  provided  In 
Article  6. 

Art.  6.  Notwithstanding  any  other  provi- 
sion of  this  agreement,  the  following  rights 
and  liabilities  of  the  parties  under  the  con- 
tract are  hereby  reserved: 

(The  following  list  of  reserved  or  excepted 
rights  and  liabilities  Is  Intended  to  cover 
those  which  should  most  frequently  be  re- 
served, and  which  should  In  any  event  be 
scrutinized  at  the  time  a  settlement  agree- 
ment Is  signed    (see  32  CFR  8.209-2).     The 


*To  be  Inserted  where  appropriate. 


suggested  language  of  tlie  enumerated  ex- 
cepted items  on  the  list  may  be  varied  in  the 
discretion  of  ]the  Contracting  Officer  to  cover 
more  accurately  the  exceptions  needed  In  a 
particular  case.  Where  greater  accuracy  or 
completeness  may  be  achieved  by  a  reference 
to  the  number  of  the  contract  clause  or  pro- 
vision covering  the  matter  In  question,  this 
method  of  enumerating  reserved  rights  and 
liabilities  may  be  followed.  Omit  any  of 
the  following  which  are  not  applicable  and 
add  any  additional  exceptions  or  reserva- 
tions   required.) 

(1)  All  rights  and  liabilities.  If  any,  of 
the  parties  under  the  Renegotiation  Act  of 
19__  [Insert  reference  to  applicable  Renego- 
tiation Act). 

(2)  All  rights  and  liabilities  of  the  parties 
arising  under  the  contract  articles.  If  any, 
or  otherwlfie  which  relate  to  reproduction 
rights,  patent  Infringements,  Ihventlons,  ap- 
plications for  patent  and  patents,  including 
rights  to  assignments.  Invention  reports  and 
licenses,  covenants  of  Indenuilty  against 
patent  risks  and  bonds  for  patent  Indemnity 
obligations,  together  with  all  rights  and  lia- 
bilities under  any  such  bond. 

(3)  All  rights  of  the  Government  to  take 
the  benefit  of  any  adjustments  of  royalties 
under  the  Royalty  Adjustment  Act  of  1942 
(35  U.  S.  C.  89-96)  and  to  take  the  benefit 
of  agreements  reducing  or  otherwise  affect- 
ing royalties  paid  or  payable  In  connection 
with  the  performance  of  the  contract. 

(4)  All  rights  and  liabilities  of  the  parties 
under  the  contract  relating  to  options  (ex- 
cept options  to  continue  or  Increase  the  work 
under  the  contract),  covenants  not  to  com- 
pete, covenants  of  Indemnity. 

(5)  All  rights  and  liabilities  of  the  parties 
under  agreements  with  respect  to  the  future 
care  and  disposition  by  the  Contractor  of 
Government-owned  property  remaining  In  its 
custody. 

(6)  All  rights  and  liabilities  of  the  parties 
under  the  contract  with  respect  to  any  con- 
tract termUiatlon  Inventory  stored  for  the 
Government  pursuant  to  Article  1  hereof. 

(7)  All  rights  and  liabilities  of  the  parties 
under  the  contract  with  respect  to  any  and 
nil  Government  property  furnished  to  the 
Contractor  for  the  performance  of  this 
contract. 

(8)  All  rights  and  liabilities  of  the  parties 
arising  under  the  contract,  or  othervrlse,  con- 
cerning defects  In,  or  guarantees  or  war- 
ranties relating  to,  any  articles  or  component 
parts  furnished  to  the  Government  by  the 
Contractor  pursuant  to  the  contract  or  this 
agreement.     • 

(9)  AU  rights  and  liabilities,  if  any,  of  the 
parties  under  those  clauses  inserted  in  the 
contract  because  of  the  requirements  of  Acts 
of  Congress  and  Executive  Orders,  Including 
without  limitation,  any  applicable  clauses 
relating  to  the  following  topics:  labor  law, 
contingent  fees,  domestic  articles,  employ- 
ment of  aliens,  "officials  not  to  benefit."     [If 


the  contract  contains  clauses  of   this  char-  use  or  disposition  thereof.     Termination  In- 

acter  Inserted  for  reasons  other  than  require-  ventory  may  Include  Government-furnished 

ments    of    Acts    of    Congress    or    Executive  property  and  contractor-acquired  property  as 

Orders,  the  suggested  language  should  be  ap-  defined  below. 

proprlately  modified.]  (1)    Government-furnished      property      Is 
In  witness  whereof,  etc.  property  In  the  possession  of  or  acquired  di- 
rectly by  the  Government,  and  delivered  or 
§  8.806-2      Settlement  agreement  for  use  otherwise  made  available  to  the  Contractor. 
in     settling     lixed-price    prime    con-  (U)    Contractor-acquired  property  Is  prop- 
tracts      after      partial      termination,  erty  procured  or  otherwise  provided  by  the 
(.Sept.    1958)  Contractor   for   the   performance  of   a   con- 

_.  ,     Q ^„i.,.^...^«.„i    »,„.^^„„4.    „#   a^»»i.  tract,  whether  or  not  the  Government  has 

^^t  %n3iT.to  til,^           dav  of  «"e  by  the  terms  of  the  contract,  or  exercises 

ment,  entered  Into  this                day  of  ,^  contractual  right  to  take  title. 

,    19--    between    the    United    states    or  __       .   ,,     w       »       i.,  _       _  _ 

.  .  ,.  , ,.„ ,,^^  ..4.V.-  rr^..--.^  The  term  "subcontract"  means  any  con- 
America    (hereinafter    called      the    Govern-  ^       .        ^  a      ^  •     ^n  /-.rnn  .  r.^.,    ..     *»..,.«- 

.„.      J             „»    .     , ...^     /->„„♦.»„♦.„„  tract  as  defined  in  32  CPR  1.201-4  other  than 

ment")      represented     by     the     Contracting  contract    entered   Into   bv  a  nrlme 

Officer  executing  this  contract,  and *  pTlmo  contract,  entered   into  by  a  prime 

,,,    . *, „„i„.J   „„H   .«i.»<^<.  contractor    or    a    subcontractor,    calling    for 

(I)  A  corporation  organized  and  existing  g^p-ugg    ^^    services   reaulred    for    the    ner- 

"^Mn  ^A^*^tr.«>,io  ™utrnV'n"f" •  formance  of  any  one  or  more  prime  contracts. 

(II)  A  partnership  consisting  of ^^  ^^^^  ..J^^^..  ^^^^  property  that  has 

'",:,',•,    .„     , ,,   ,^.,„,     ^„i„„     v.,,-4^—     ..  no  reasonable  prospect  of  being  sold  except 

(III)  An     individual     doing     business     as  ,^^  ^^^^  recovery  value  of  Its  blslc  materl^ 
,  content. 

(hereinafter   called    "the    Contractor").  Now,  therefore,  the  parties  hereto  do  mu- 

Witnesseth  that:  tually  agree  as  follows: 

Whereas,  the  Contractor  and  the  Govern-  Articlx  1.  The  terminated  portion  of  the 

ment  have  entered  Into  Contract  No. contract   Is   designated   as   follows:    (specify 

under     date     of      ,     19--     which,  the  terminated  portion   clearly  as  to  Items, 

together    with    any    and    all    amendments,  including  (I)  Item  numbers,  (11)  descriptions, 

changes,     modifications,     and     supplements  (lU)    quantity    terminated,    (iv)    unit   price 

thereto.   Is  hereinafter   referred  to  as  "the  of  items,  (v)  total  price  of  terminated  items, 

contract";  and  and  (vl)   any  other  explanation  necessary  to 

Whereas,  the  Termination  for  Convenience  avoid  uncertainty  or  misunderstanding.) 

of   the   Government  clause  of  the  contract  Art.   2.  The   Contractor    certifies   that   all 

provides  that  the  performance  of  work  under  contract    termination    Inventory    (Including 

the  contract  may  at  the  convenience  of  the  scrap)    has   been   retained   or   otherwise  ac- 

Qovernment  be  terminated  by  the  Govern-  quired  by  It,  sold  to  third  parties,  returned 

ment  In  whole,  or  from  time  to  time  In  part,  to  suppliers,  stored  for  the  Government,  de- 

whenever   the  Contracting  Officer  shall  de-  llvered    to    the    Government,    or    otherwise 

termlne  that  such  termination  Is  in  the  best  properly  accounted  for,  and  all  proceeds  or 

Interests  of  the  Government,  and  that  the  retention  prices  thereof.   If  any,  have  been 

Contractor  and  Contracting  Officer  may  agree  taken     Into    account     In     arriving    at    this 

upon  the  whole  or  any  part  of  the  amount  to  agreement. 

be  paid  to  the  Contractor  by  reason  of  such  art.    3.  a.  The    Contractor    certifies    that. 

termination;  and  prior    to   the    execution    of    this   agreement. 

Whereas,  by  notice  of  termination  dated  each  of  the  contractor's  immediate  subcon- 

the  Oovernment  advised  the  Con-  tractors  whose  claim  Is  Included  In  the  claim 

tractor    of   the    partial    termination    of   the  settled  by  this  agreement  has  furnished  to 

contr.ict  for  the  convenience  of  the  Govern-  the  Contractor  a  certificate  stating  (1)  that 

ment  as  of  the  date  and  to  the  extent  pro-  all    its    subcontract    termination    Inventory 

vlded  in  such  Notice,  to  which  reference  Is  (including  scrap)  has  been  retained  or  other- 

hereby  made  as  to  the  part  terminated,  and  wise  acquired  by  It,  sold  to  third  parties,  re- 

sald   part   Is  hereinafter   referred   to  as  the  turned  to  suppliers,  stored  for  the  Govern- 

"termlnated  portion  of  the  contract";  and  ment,  delivered  to  the  Government,  or  other- 

Whereas,    as    used    herein,    the    following  wise  properly  accounted  for,  and  all  proceeds 

terms  shall  have  the  meanings  hereinafter  or  retention  prices  thereof.  If  any,  were  taken 

set  forth:  Into  account  In  arriving  at  the  settlement  of 

The  term  "termination  Inventory"  means  the  subcontract  or  subcontracts  and  (11)  that 

any   Items   of   physical   property  purchased,  the  subcontractor  has  received  from  each  of 

supplied,  manufactured,  furnished,  or  other-  the   Immediate  subcontractors  whose   claim 

wise  acquired  for   performance  of  the  con-  was    Included    In    Its   claim   a    substantially 

tract  which  are  properly  allocable  to  the  ter-  similar  certificate. 

mlnated  portion  of  the  contract,  but  shall  b.  The  Contractor  hereby  trensfers  and 
not  include  any  facilities,  materials,  pro-  conveys  to  the  Government  all  the  right, 
ductlon  or  other  equipment,  or  special  tool-  title  and  Interest,  If  any,  which  the  Con- 
ing, which  are  subject  to  a  separate  contract  tractor  has  received,  or  Is  entitled  to  receive, 
or  a  special  contract  provision  governing  the  In  and  to  subcontract  termination  Inventory, 
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If  any,  not  otherwUe  properly  accounted  for. 
and  hereby  assigns  to  the  Oovernment  any 
and  all  of  Its  rights  relating  thereto. 

Aar.  4.  The  Contractor  certifies  that,  with 
respect  to  all  items  of  termination  inventory 
the  costs  of  which  were  taken  into  account 
In  arriving  at  the  amount  of  this  settlement, 
or  In  the  settlement  of  any  subcontract  claim 
included  in  this  settlement:  (1)  all  such 
Items  are  properly  allocable  to  the  termi- 
nated portion  of  the  contract;  (11)  such 
items  are  not  in  excess  of  the  reasonable 
quantitative  requirements  of  the  terminated 
portion  of  the  contract;  (ill)  such  items  do 
not  Include  any  items  reasonably  xisable, 
without  loss  to  the  Contractor,  on  Its  other 
work;  and  (iv)  the  Contractor  has  informed 
the  Contracting  Officer  of  any  substantial 
change  in  the  status  of  such  items  between 
the  dates  of  its  termination  inventory 
schedules  and  the  date  of  this  agreement. 

Art.  6.  In  all  cases  where  the  Contractor 
has  not  previously  made  such  payments,  the 
Contractor  shall,  within  ten  (10)  days  after 
receipt  of  the  payment  provided  for  here- 
under, pay  to  each  of  its  immediate  sub- 
contractors (or  to  their  respective  assignees) 
the  respective  amounts  to  which  they  are 
entitled,  after  deducting,  If  the  Contractor 
so  elects,  any  amounts  then  due  and  payable 
to  the  Contractor  by  such  subcontractors. 

Art.  6.  Upon  execution  of  this  agreement, 
the  Oovernment  agrees  to  pay  to  the  Con- 
tractor or  Its  assignee,  upon  presentation  of 
properly  certified  Invoices  or  vouchers,  the 
sum  of  $ I  insert  net  amount  of  set- 
tlement I.  arrived  at  by  deducting  from  the 

sum    of    $ [insert    gross    amount    of 

.settlement],  (1)  the  amount  of  $ rep- 
resenting all  unliquidated  partial  or  progress 
payments  previously  made  on  account  to  the 
Contractor  or  Its  assignee  and  all  unliqui- 
dated advance  payments  (with  interest,  if 
any,  thereon)  applicable  to  the  terminated 
portion  of  the  contract  and  (2)  the  amount 
of  $ representing  all  applicable  prop- 
erty disposal  credits.  Said  sum,  together 
with  all  other  sums  heretofore  paid,  con- 
stitutes payment  In  full  and  complete  set- 
tlement of  the  amount  due  the  Contractor 
with  respect  to  the  terminated  portion  of  the 
contract,  except  as  hereinafter  provided  in 
Article  7. 

Akt.   7.     Upon   payment  of  said  simi  of 

$ [insert  net  amount  of  settlement), 

all  obligations  of  the  Contractor  to  perform 
further  work  or  services  or  to  make  further 
deliveries  under  the  terminated  portion  of 
the  contract  and  all  obligations  of  the 
Oovernment  to  make  further  payments  or 
to  carry  out  other  undertakings  in  connec- 
tion therewith  shall  cease:  Provided,  how- 
ever. That  nothing  herein  contained  shall 
impair  or  affect  in  any  way  any  covenants, 
terms  or  conditions  of  the  contract  relating 
to  the  completed  or  continued  portion 
thereof:  And  provided  further.  That,  with 
respect   to    the   terminated    portion   of    the 


contract,  the  following  rights  and  liabilities 
of  the  parties  are  reserved. 

(The  following  list  of  reserved  or  excepted 
rights  and  liabilities  relating  to  the  ter- 
minated portion  of  the  contract  is  intended 
to  cover  those  which  should  most  frequently 
be  reserved,  and  which  should  in  any  event 
be  scrutinized  at  the  time  a  settlement 
agreement  Is  signed  (see  82  CFR  8.200-2). 
The  suggested  language  of  the  entunerated 
excepted  items  on  the  list  may  be  varied 
In  the  discretion  of  the  Contracting  Officer 
to  cover  more  accurately  the  exceptions 
needed  in  a  particular  case.  Where  greater 
accuracy  or  completeness  may  be  achieved 
by  a  reference  to  the  niunber  of  the  con- 
tract clause  or  provision  covering  the  matter 
in  question,  this  method  of  enumerating  re- 
served rights  and  liabilities  may  be  followed. 
Omit  any  of  the  following  which  are  not 
applicable  and  add  any  additional  excep- 
tions or  reservations  required.] 

(1)  All  rights  and  liablUttes,  If  any,  of 
the  parties  under  the  Renegotiation  Act  of 
19 [insert  reference  to  applicable  Re- 
negotiation Act]. 

(2)  All  rights  of  the  Oovernment  to  take 
the  benefit  of  any  adjustments  of  royalties 
under  the  Royalty  Adjustment  Act  of  1042 
(35  n  8.  C.  89-06)  and  to  take  the  benefit 
of  agreements  reducing  or  otherwise  affect- 
ing royalties  paid  or  payable  in  connection 
with  the  performance  of  the  contract. 

(3)  All  rights  and  liabilities,  If  any,  of 
the  parties  under  those  clauses  Inserted  in 
the  contract  because  of  the  requirements  of 
Acts  of  Congress  and  Executive  Orders,  in- 
cluding, without  limitation,  any  applicable 
clauses  relating  to  the  following  topics: 
labor  law,  contingent  fees,  domestic  articles, 
employment  of  aliens,  "oJflclals  not  to  bene- 
fit." [If  the  contract  contains  clauses  of 
this  character  inserted  for  reasons  other 
than  requirements  of  Acts  of  Congress  or 
Executive  Orders,  the  suggested  language 
should  be  appropriately  modified.) 

(4)  All  rights  and  liabilities  of  the  parties 
arising  under  the  contract  articles,  if  any, 
or  otherwise  which  relate  to  reproduction 
rights,  patent  infringements,  inventions, 
applications  for  patent  and  patents,  includ- 
ing rights  to  assignments,  invention  reports 
and  licenses,  covenants  of  indemnity  against 
patent  risks  and  bonds  for  patent  indemnity 
obligations,  together  with  all  rights  and 
liabilities  under  any  such  bond. 

(5)  All  rights  and  liabilities  of  the  parties 
arising  under  the  contract,  or  otherwise, 
concerning  defects  in,  or  guarantees  or  war- 
ranties relating  to,  any  articles  or  component 
parts  furnished  to  the  Government  by  the 
Contractor  pursuant  to  the  contract  or  this 
agreement. 

(6)  All  rights  and  liabilities  of  the  parties 
with  respect  to  any  contract  termination  in- 
ventory stored  for  the  Oovernment  pursuant 
to  Article  2  hereof. 

In  witness  whereof,  etc. 


S  8.80C»^3      Furlial  Keltlement  aftrermeni,  tractor   which   U   based  upon   the   termina- 

for  UHc  in  MettlinK  fixed-price  prime  "on  o'  the  subcontracts  lUted  herein;   and 

.onlracls    after   complete   or   partial  Whereas,    as    used    herein,    the    foUowlng 

termination    where    selUement    per-  ^r^.^*"  *"*'"  ""•  meaning,  hereln«ft« 

tains   only  to^ttlemenu  with   sub-  *^,^^  ^^  "tennlnaaon  Inventory"  mean, 

contractors.      t.9ep(.  ivao;  ^y   ^^^J^  ^j  physical   property   purchased. 

This   supplemental    agreement   of  settle-  supplied,  manufactured,  furnished,  or  other- 

ment.   entered    into   this    day   of  wise  acquired  for  performance  of  the  eon- 

.  19--  between  the  United  States  tract   which    are   properly   allocable   to   the 

of  America  (hereinafter  called  "the  Oovern-  terminated  portion  of  the  contract,  but  shall 

ment")  represented  by  the  Contracting  Of-  not   Include   any   facilities,    materials,   pro- 

ficer  executing  this  contract,  and ductlon  or  other  equipment,  or  special  tool — 

(1)  A  corporation  organized  and  existing  which   are  subject   to   a  separate  contract 

under  the  Laws  of  the  State  of. .„ ;  "[   »   'P**^   contract   provision   governing 

in\    A  r,..4^n.~Ki,.  ..^n.i,r»in»  ^«  the  use  or  disposition  thereof .    Termination 

)  A  partnership  consisting  of..          ..-.  i^^n^ry    mlT  Include    Oovemmeat-fur- 

(111)   An     individual     doing     business     as  ^^    property    and    contractor-acquired 

;  property  as  defined  below. 

(hereinafter  called  "the  Contractor").  (D   Oovernment-fumUhed      property      Is 

Wltnesseth  that:  property  in   the  possession  of  or  acquired 

Whereas,  the  Contractor  and  the  Govern-  directly  by  the  Oovernment,  and  deUvered 

ment  have  entered  Into  Contract  No. o*"     otherwise     made     available     to     the 

imder  date  of   19—   which,  to-  Contractor. 

gether  with  any  and  aU  amendments.  (")  Contractor- acquh-ed  property  is  prop - 
changes,  modifications,  and  supplements  ^^ty  procured  or  otherwise  provided  by  the 
thereto,  is  hereinafter  referred  to  as  "the  Contractor  for  the  performance  of  a  con- 
contract"-  and  tract,  whether  or  not  the  Oovernment  has 

Whereas,  the  Termination  for  Convenience  ""»  ''y  <*»  ^"^  of  the  contract,  or  exer- 
of  the  Oovernment  clause  of  the  contract  cl*«?  ^^s  contractual  right  to  take  title. 
provides  that  the  performance  of  work  under  ^  ^he  term  suboontoact  means  any  con- 
the  contract  may  at  the  convenience  of  the  ^ract  as  defined  in  32  CFR  1J201-4  other 
Government  be  terminated  by  the  Govern-  *^^  »  prime  contract,  entered  into  by  a 
ment  in  whole,  or  from  time  to  time  In  part,  f^'"/  contractor  or  a  subcontractor,  call- 
whenever  the  contracting  Officer  shall  de-  '°8/°'-  supplies  or  services  required  for  the 
termlne  that  such  termination  18  m  the  best  Performance  of  any  one  or  more  prime 
interests  of  the  Government,  and  that  the  contracts.  ,  ,».  ^  ». 
contractor  and  Contracting  Officer  may  agree  ^he  term  scrap  means  property  that  has 
upon  the  whole  or  any  parT  of  the  amount  to  ,"°  reasonable  prospect  of  being  sold  except 
be  paid  to  the  Contractor  by  reason  of  such  f"""  ^^\  recovery  value  of  Its  basic  material 

termination;  and  '^°m         .v,       ♦         »»,           ».      ».       *     ^ 

„,, .„„„    , ^^n„^  r.*  ♦„,~,i«on««   ^^*^M  Now,  therefore,  the  parties  hereto  do  mu- 

Whereas.  by   notice  of  termination  dated  tuallv  aeree  as  follows  - 

the  Government  advised  the  Con-  tuaiiy  agree  as  follows . 

*  _  „♦  *v.„  I ^^i«*«  4.»_^i»o»i^.,  «#  ♦»,..  Aeticle     1.       a.  The    Contractor    certifies 

tractor  of  the  [complete  termination  of  the  execution  of  this  agree- 

^°rn^'^''/,nVrf.t,'t?r^Tnft'ln^^  meni,   each   of   the   contractor's  ^edl^te 

f    tl'i  ..L^v^n,^n^^  t>f.  «n^prS?^  subcoutractors  whose  Claim  is  included  in 

t^„  H„tf  a  Jh  t.^h.  ii?nt  nT.^S  fn  TJl  *^«  ^lalm  Settled  by  this  agreement  has  fur- 

the  date  and  to  the  extent  provided  in  such  _,„k«^  *^  tv,-  o»»».„..«.».  -  ^..^im^.*..  -*«♦ 

Nntir*.  to  Tuhioh  rpferenoe  Ib^  herebv  made  as  ^'^hed  to  the  Contractor  a  certificate  stat- 

Notlce.  to  Which  reference  is  hereoy  made  as  mg  (jj  ^h^t  all  its  subcontract  termination 

to    the   part   terminated,   and   said    part   is  i^^^^^       (including  scrap),  has   been   re- 

herenafter  referred  to  as  "the  terminated  ^,„^  J  otherwise  acquired  by  it,  sold  to 

portion  of  the  contract"; )   •  and  ^^^^         y^    returned  to  suppUers,  stored 

Whereas,    the    Contractor     in    connection  ^^^  ^^^  Government,  delivered  to  the  Gov- 

with  the  performance  of  the  contract    has  grnment.   or   otherwise   properly   accounted 

entered    into    the    following    subcontracts  ^        ^^^    ^j,    proceeds    or    retention    prices 

[among  others] :  ••    [insert  here   a   list  of  thereof,  if  any.  were  taken  into  account  in 

the  terminated  subcontracts  Included  in  this  arriving   at   the   settlement  of  the  subcon- 

settlement]         which       subcontracts       were  tract  or  subcontracts  and  (11)  that  the  sub- 

^.':^'5l^^5''y.**'?.^°^^^*°'"  ^°.^''°°''1"'''®  contractor   has    received    from    each    of    the 

with  the  termination  for  convenience  clause  i^unediate  subcontractors  whose  claim  was 

of  the  contract  and  in  accordance  with  the  ,„„,„^„j  .„  ,♦„  ^lo.,^  „  „„k=*„««.«„ii-  .i.^iio,. 

Notice  Of  Termination  received  by  It  from  ^''*=;"i*^^,  ^°  ^^  *=^**'"  *  substantially  similar 

the  Goverrunent:  and  certificate. 

Whereas,  the  parties  desire  to  settle  that  ^-  The   Contractor    hereby    transfers    and 

portion  of  the  termination  claim  of  the  Con-  conveys   to  the  Government  all   the   right, 

title  and  interest,  if  any,  which  the  Con- 

•Insert    appropriate    phrase.  tractor  has  received,  or  is  entitled  to  receive, 

••Insert    where    appropriate.  in  and  to  such  subcontract  termination  in- 
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ventory,  to  the  extent  that  Jt  Is  not  other- 
wise properly  accounted  for.  and  hereby  as- 
signs to  the  Government  any  and  all  of  Its 
rights  relating  thereto. 

Akt.  2.  In  all  cases  where  the  Contractor 
has  not  previously  made  such  payments,  the 
Contractor  shall,  within  ten  (10)  days  after 
receipt  of  the  payment  provided  for  here- 
under, pay  to  each  of  its  inunediate  subcon- 
tractors (or  to  their  re8p>ective  assignees)  the 
respective  amounts  to  which  they  are  en- 
titled, after  deducting,  if  the  Contractor  so 
elects,  any  amounts  then  due  and  payable  to 
the  Contractor  by  such  subcontractors. 

Art.  3.  The  Contractor  certifies  that,  with 
respect  to  all  items  of  subcontract  termina- 
tion inventory  the  costs  of  which  were  taken 
Into  account  in  arriving  at  the  amount  of 
this  settlement,  or  In  the  settlement  of  any 
subcontract  claim  Included  In  this  settle- 
ment: (1)  All  such  items  are  properly  allo- 
cable to  the  terminated  portion  of  the  con- 
tract: (11)  such  Items  are  not  In  excess  of 
the  reasonable  quantitative  requirements  of 
the  terminated  portion  of  the  contract;  (ill) 
such  Items  do  not  include  any  items  reason- 
ably usable,  without  loss  to  the  Contractor, 
on  Its  other  work;  and  (Iv)  the  Contractor 
has  Informed  the  Contracting  Officer  of  any 
substantial  change  in  the  status  of  such 
Itonis  between  the  dater,  of  Its  termination 
Inventory  schedules  and  the  date  of  this 
agreement. 

Art.  4.  Upon  execution  of  this  agreement 
the  Government  agrees  to  pay  to  the  Con- 
tractor or  its  assignee,  tipon  presentation  of 
properly  certified   invoices  of  vouchers,  the 

sum  of  $ which  sum,  [together  with 

the  amount  of  8 heretofore  paid  the 

Contractor  as  partial,  progress,  or  advance 
payments  J. •  constitutes  payment  In  full  and 
complete  settlement,  except  as  hereinafter 
provided  in  Article  5,  of  the  amount  due  the 
Contractor  with  respect  to  that  portion  of  its 
termination  claim  which  is  based  upon  ter- 
mination of  the  subcontracts  listed  herein- 
above. (The  first  sum  to  be  inserted  above 
should  be  the  net  amount  of  this  partial  set- 
tlement, arrived  at  by  deducting  from  the 
gross  amount  of  settlements  with  subject 
subcontractors  as  approved  by  the  Contract- 
ing Officer;  the  second  amount  to  be  Inserted 
above,  which  Is  that  portion  of  partial,  prog- 
ress, or  advance  payments  liquidated  by  this 
agreement. ) 

AST.  5.  Notwithstanding  any  other  pro- 
Tldon  of  this  agreement,  the  following  rights 
and  liabilities  of  the  parties  under  the  con- 
tract are  hereby  reserved: 

(Insert  here  a  lint  of  the  reserved  or  ex- 
cepted rights  and  liabilities  of  the  Govern- 
ment and  the  Contractor  (see  32  CFR 
8.300-2) .  Reference  is  made  to  instructions 
set  forth  in  Article  6  of  the  agreement  set 
forth  in  82  OFR  8.80ft-l  and  Article  7  of  the 
agreement  set  forth  In  82  OFR  8.808-2,  and  to 


•Innert  appropriate  phrase. 


the  reserved  or  excepted  rights  and  llablli-  directly   by  the   Oovernment.   and   deUvered 

ties  set  forth  in  those  articles,  which  may  be  or      otherwise      made      available      to      the 

used  as  appropriately  modified  to  meet  the  Contractor. 

requirements  of  any  given  settlement  here-  (li)    Contractor-acquired  property  is  prop- 
under.)  erty  procured  or  otherwise  provided  by  the 
In  witness  whereof,  etc.  Contractor  for  the  performance  of  a  contract. 
,                                    ,  whether   or  not   the  Government  has   title 
ij  8.«()(>-l      .Vlilemenl  aKrcciiunl  for  u^^•  ^y  the  terms  of  the  contract,  or  exercises  its 
in    sollliniE   coxt-reinihursement    type  contractual  right  to  take  title. 
prime  contrurl«  after  conipletr  lemii-  The  term   "subcontract"  means  any  con- 
iiulion      uhere     settlomenl      inrhidcs  tract  as  defined  In  32  CFR  1.201-4  other  than 
ro.stM.      (Sept.   19.>8)  a  prime  contract,  entered  into  by  a  prime 
This  supplemental   Agreement  of  SetUe-  contractor   or   a    subcontractor    calling    for 

ment.     entered     into     thU     day    of  supplies  or  services  required  for  the  perform- 

19..  between  the  United  States  ance  of  any  one  or  more  prime  contracts 

of  America  (hereinafter  called  "the  Govern-  The  term    scrap"  means  property  that  has 

ment")    represented  by  the  Contracting  Of-  «o  reasonable  prospect  of  being  sold  except 

ficer  executing  this  contract,  and for  the  recovery  value  of  Its  basic  material 

(I)  A  corporation  organized  and  existing  '^°^J^^\^      ,         ..            *,      »,      *     ^ 
under  the  Laws  of  the  State  of  ..„ :  ^  Now  therefore    the  parties  hereto  do  mu- 

(II)  A  partnership  consisting  of ;  tually  agree  as  follows : 

(ill)   An     individual     doing     business     as  ^Artxcl.  1-     The  Contractor   certifies  that 

*               .  all  contract  termination  Inventory  (includ- 

(h'ereinafter  called  "the  Contractor").  1°8  f^ap)    has   been  retained   or  otherwise 

Wltnesseth  that  •  acquired  by  it.  sold  to  third  parties,  returned 

Whereas,  the  Contractor  and  the  Oovern-  ^o  suppliers,  stored  for  the  Government,  de- 
ment have  entered  into  Contract  No levered    to    the    Oovernment.    or    otherwise 

under   date  of   19..    which,  to-  Properly  accounted  for    and  all  proceeds  or 

gether     with     any     and     all     amendments,  retention   prices  thereof.  If  any.  have  been 
changes,     modifications,     and     supplements  taken  into  account  in  arriving  at  this  agree- 
thereto,   is  hereinafter   referred  to  as   "the  orient.                ^n^     -,     ,.      ^            ......       ^^  .. 

contract"-  and  *"■          *'            Contractor  certifies  that. 

Whereas,  the  Termination  clause  of  the  prior  tothe  execution  of  this  agreement,  each 
contract  provides  that  the  performance  of  of  the  Contractor's  immediate  subcontractors 
work  under  the  contract  m£y  at  the  con-  ^^ose  claim  Is  included  in  the  claim  settled 
venlence  of  the  Government  be  terminated  ^y  this  agreement  has  furnLshed  to  the  Con- 
by  the  Government  In  whole,  or  from  time  tractor  a  certificate  stating  (1)  that  all  of  Its 
to  time  m  part,  whenever  the  Contracting  subcontract  termination  Inventory  (Includ- 
Offlcer  shall  determine  that  such  termination  l"K  f  ap)  has  been  retained  or  otherwise 
is  in  the  best  Interests  of  the  Government,  acquired  by  it.  sold  to  third  parties,  returned 
and  that  the  Contractor  and  Contracting  ^o  suppliers,  stored  for  the  Government.  de- 
Officer  may  agree  upon  the  whole  or  any  part  "vered  to  the  Government,  or  otherwise 
of  the  amount  to  be  paid  to  the  Contractor  Properly  accounted  for  and  all  proceeds  or 
by  reason  of  such  termination;  and  retention  prices  thereof.  If  any,  were  taken 

Whereas,  by  notice  of  termination  dated  '^to  account  in  arriving  at  the  settlement  of 

the  Oovernment  advised  the  Con-  ^he  subcontract  or  subcontracts  and  ( 11)  that 

tractor  of  the  complete  termination  of  the  *^®  subcontractor  has  received  from  each  of 

contract  for  the  convenience  of  the  Govern-  ^he  immediate  subcontractors  whose  claim 

ment-  and  ^'^^^   included   In   its   claim    a   substantially 

Whereas,    as    used    herein,    the    following  similar  certificate 

terms   shall    have   the   meanings   hereinafter  "    The    Contractor    hereby    transfer.s    ami 

set  forth-  conveys  to   the    Government   all    the    right. 

The  term  "termination  Inventory"  means  "«•  »°<*  Interest,  if  any,  which  the  Con- 
any  items  of  physical  property  purchased,  tractor  has  received,  or  Is  entitled  to  receive, 
supplied,  manufactured,  furnished,  or  other-  ^^  *°<*  to  subcontract  termination  Inventory, 
wise  acquired  for  performance  of  the  contract  ^'  a^y-  ^ot  otherwise  properly  accounted  for. 
which  are  properly  allocable  to  the  termi-  a.°**  hereby  assigns  to  the  Government  any 
nated  portion  of  the  contract,  but  shall  not  ^^^  *"  of  Its  rights  relating  thereto, 
include  any  facilities,  materUls,  production  ^rt.  3.  The  Contractor  certifies  that,  with 
or  other  equipment,  or  special  tooling,  which  respect  to  all  items  of  termlnaUon  Inventory 
are  subject  to  a  separate  contract  or  a  special  the  costs  of  which  were  taken  into  account 
contract  provision  governing  the  use  or  dts-  In  arriving  at  the  amount  of  this  settlement, 
position  thereof.  Termination  inventory  or  In  the  settlement  of  any  subcontract 
may  Include  Government-furnished  property  claim  Included  in  this  settlement:  (1)  all 
and  contractor-acquired  property  as  defined  such  items  are  properly  allocable  to  the  ter- 
below.  mlnated  portion  of  the  contract;    (II)   such 

(1)   Govemmcnt-furntKhed      property      is  Items  are  not   In  excess  of  the  reasonable 

property    In    the    possession    of    or   acquired  quantitative  requirements  of  the  terminated 


portion  of  the  contract:  ( ill  i  such  terms  do 
not  Include  any  Items  reasonably  usable, 
without  loss  to  the  Contractor,  on  Its  other 
work;  and  (iv)  the  Contractor  has  Informed 
the  Contracting  Officer  of  any  substantial 
change  In  the  status  of  such  Items  between 
the  dates  of  Its  termination  Inventory  sched- 
ules and  the  date  of  this  agreement. 

Art.  4.  In  all  cases  where  the  Contractor 
has  not  previously  made  such  pa3rments,  the 
Contractor  shall,  within  ten  (10)  days  after 
receipt  of  the  payment  provided  for  here- 
under, pay  to  each  of  Its  inmiedlate  subcon- 
tractors (or  to  their  re8i>ectlve  assignees) 
the  respective  amounts  to  which  they  are 
entitled,  after  deducting,  if  the  Contractor 
so  elects,  any  amounts  then  due  and  payable 
to  the  Contractor  by  such  subcontractors. 

Art.  5.  a.  The  Contractor  has  received  the 

sum   of   $ on    account   of   work   and 

services  performed,  or  articles  deUvered, 
under  the  contract  prior  to  the  effective 
date  of  termination.  The  Government  as 
part  of  this  negotiated  settlement  hereby 
confirms  and  acknowledges  the  rtght  of  the 
Contractor,  subject  to  the  provisions  of  Arti- 
cle 6  hereof,  to  retain  such  stun  heretofore 
paid  and  agrees  that  such  stun  constitutes 
a  portion  of  the  total  amount  to  which  the 
Contractor  is  entitled  in  complete  and  final 
settlement  of  the  contract. 

b.  In  addition,  upon  execution  of  this 
agreement  the  Oovernment  agrees  to  pay  to 
the  Contractor  or  its  assignee,  upon  presenta- 
tion of  properly  certified  invoices  or  vouchers, 

the  sum  of  • [insert  net  amount  of 

settlement],   arrived  at  by  deducting  frcnn 

the  sum  of  % [insert  net  lunotint  of 

settlement  less  amount  set  forth  in  Article 
.■ia  above),  (1)  the  amount  of  $ repre- 
senting all  unliquidated  partial  or  progress 
pajrments  previously  made  on  account  to  the 
Contractor  or  its  assignee  and  all  unliqui- 
dated advance  payments   (with  Interest,  If 

any.  thereon)  and  (2)  the  amount  oft 

representing  all  applicable  property  disposal 
credits  (and  (3)  the  amount  of  $ rep- 
resenting all  other  amounts  due  the  Oov- 
ernment under  this  contract  except  as 
hereinafter  provided  in  Article  6J.»  Said 
sum,  together  with  all  other  siuns  heretofore 
paid,  constitutes  payment  in  full  and  com- 
plete settlement  of  the  amount  due  the  Con- 
t  ractor  by  reason  of  the  complete  termina- 
tion of  work  under  the  contract  and  of  all 
other  claims  and  liabilities  of  the  Oontractor 
and  the  Government  under  the  contract, 
except  as  hereinafter  provided  in  Article  6. 

Art.  6.  Notwithstanding  any  other  pro- 
vision of  this  agreement  the  following  rights 
and  liabilities  of  the  parties  under  the  con- 
tract are  hereby  reserved : 

(The  following  list  of  reserved  or  excepted 
rights  and  liabilities  Is  Intended  to  cover 
those  which  should  most  frequently  be  re- 
served, and  which  should  in  any  event  be 
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•  To  be  inserted  where  appropriate. 


scrutlniaed  at  the  time  a  settlement  agree- 
ment Is  algned  (see  32  CFR  8.20B-2).  The 
suggeatad  language  of  the  enumerated  ex- 
cepted Itema  on  the  llat  may  be  varied  In  the 
discretion  of  the  Contracting  Officer  to  cover 
more  accurately  the  exceptions  needed  In  a 
particular  case.  Where  greater  acciiracy  or 
completeness  may  be  achieved  by  a  reference 
to  the  number  of  the  contract  clause  or 
provision  covering  the  matter  In  question, 
this  method  of  enumerating  reserved  rights 
and  liabilities  may  be  followed.  Omit  any 
of  the  following  rights  which  are  not  ap- 
plicable and  add  any  additional  exceptions  or 
reservations  required.] 

(1)  Claims  by  the  Contractor  against  the 
Government  for  Items  of  cost  which  are  the 
subject  of  General  Accounting  Office  excep- 
tions (or  other  Items  of  cost  of  the  same 
nature) ,  which  are  excluded  from  the  settle- 
ment without  prejudice  to  the  rights  of 
either  party,  as  follows:  [Insert  the  amounts 
and  describe  the  claims  not  waived  by  Con- 
tractor.] 

(2)  Claims  by  the  Contractor  against  the 
Government,  as  to  which  his  right  of  reim- 
bursement Is  disputed,  which  are  excluded 
without  prejudice  to  the  rights  of  either 
party  as  follows:  [Insert  the  amounts  and 
describe  the  claims  with  respect  to  which 
findings  have  been  made  by  the  Contracting 
Officer  disallowing  the  Item  and  with  respect 
to  which  the  Contractor  has  taken,  or  Intends 
to  take,  timely  appeal.] 

(3)  Claims  by  the  Contractor  against  the 
Government  which  are  unknown  In  amount 
and  which  Involve  coste  claimed  to  be  reim- 
bursable under  the  contract,  as  follows: 
[Insert  the  estimated  amounts  and  describe 
the  claims.) 

(4)  Claims  by  the  Contractor  against  the 
Government  whose  existence  Is  unknown, 
based  upon  responsibility  of  the  Contractor 
to  third  parties  and  which  Involve  costs  re- 
imbursable under  the  contract. 

( j )  Claims  by  the  Government  against  the 
Contractor  which  are  based  upon  refunds, 
rebates,  credits,  or  other  accounts  not  now 
known  to  the  Government,  together  with 
Interest  thereon,  now  due  or  which  may  be- 
come due  the  Contractor  from  third  parties 
to  the  extent  that  such  amounts  arise  out 
of  transactions  for  which  reimbursement  has 
been  made  to  the  Contractor  under  the  con- 
tract. Any  such  amounts  which  may  here- 
after become  due  to  the  Contractor  from  any 
third  party  or  other  source  shall  be  paid  to 
the  Government  within  30  days  after  receipt 
by  the  Contractor.  Interest  at  6  percent  i>er 
annum  shall  accrue  and  shall  be  paid  to  the 
Government  on  any  such  accounts  as  remain 
unpaid  after  the  30-day  period. 

(6)  All  rights  and  llabillUes,  If  any,  of  the 
parties  luider  the  Renegotiation  Act  of  19.-. 
[  Insert  reference  to  applicable  Renegotiation 
Act.[ 

(7)  All  rights  and  liabilities  of  the  parties 
arising  under  the  contract  articles,  if   any, 


or  otherwise  which  relate  to  reproduction 
rights,  patent  infringements.  Inventions,  ap- 
plications for  patent  and  patents.  Including 
rights  to  assignments.  Invention  reports  and 
licenses,  covenants  of  indemnity  against 
patent  risks  and  bonds  for  patent  indemnity 
obligations,  together  with  all  rights  and 
liabilities  under  any  such  bond. 

(8)  All  rights  of  the  Government  to  take 
the  benefit  of  any  adjustments  of  royalties 
under  the  Royalty  Adjustment  Act  of  1942 
(35  U.  S.  C.  89-96)  and  to  take  the  benefit 
of  agreements  reducing  or  otherwise  affect- 
ing royalties  paid  or  payable  In  connection 
with  the  performance  of  the  contract. 

(9)  All  rights  and  liabilities  of  the  parties 
under  the  contract  relating  to  options  (ex- 
cept options  to  continue  or  Increase  the  work 
under  the  contract) ,  covenants  not  to  com- 
pete, covenants  of  Indemnity. 

( 10)  All  rights  and  liabilities  of  the  parties 
under  agreements  with  resi>ect  to  the  future 
care  and  disposition  by  the  Contractor  of 
Government-owned  property  remaining  In 
its  custody. 

(11)  AU  rights  and  liabilities  of  the  parties 
under  the  contract  with  respect  to  any  con- 
tract termination  Inventory  stored  for  the 
Government  pursuant  to  Article  1  hereof. 

( 12 )  All  rights  and  liabilities  of  the  parties 
imder  the  contract  with  respect  to  any  and 
all  Government  property,  furnished  to  or  ac- 
quired by  the  Contractor  for  the  performance 
of  this  contract. 

( 13 )  All  rights  and  liabilities  of  the  parties 
arising  under  the  contract,  or  otherwise,  con- 
cerning defects  In,  or  guarantees  or  war- 
ranties relating  to,  any  articles  or  component 
parts  furnished  to  the  Government  by  the 
Contractor  pursuant  to  the  contract  or  this 
agreement. 

( 14)  All  rights  and  liabilities.  If  any,  of  the 
parties  under  those  clauses  inserted  in  the 
contract  because  of  the  requirements  of  Acts 
of  Congress  and  Executive  Orders,  including, 
without  limitation,  any  applicable  clauses  re- 
lating to  the  following  topics:  labor  law,  con- 
tingent fees,  domestic  articles,  employment 
of  aliens,  "officials  not  to  benefit."  [If  the 
contract  contains  clauses  of  this  character 
inserted  for  reasons  other  than  requirements 
of  Acts  of  Congress  or  Executive  Orders,  the 
suggested  language  should  be  appropriately 
modified.] 

In  witness  whereof,  etc. 

§  8.806—5  Settlement  agreement  for  use 
in  Hettling  eost-reimbursenient  type 
prime  contraet«  after  complete  termi- 
nation where  settlement  is  limited 
to  fee.  (Sept.  1958) 
This  Supplemental  Agreement  of  Settle- 
ment,    entered    Into    this     day,    of 

,  19__  between  the  United  States 

of  America  (hereinafter  called  "the  Govern- 
ment") represented  by  the  Contracting  Offi- 
cer executing  this  contract,  and 

(1)   A  corporation  organized  and  existing 


under  the  Laws  of  the  State  of 

(II)  A  partnership  consisting  of 

(III)  An     individual     doing     busluc 


(hereinafter  called  "the  Contractor") . 

Wltnesseth  that: 

Wherecu,  the  Contractor  and  the  Govern- 
ment have  entered  Into  Contract  Ho. 

under  date  of  ,  19—  which,  to- 
gether with  any  and  all  amendments, 
changes,  modifications,  and  supplements 
thereto,  is  hereinafter  referred  to  as  "the 
contract";  and 

Whereas,  the  Termination  clause  of  the 
contract  provides  that  the  performance  of 
work  under  the  contract  may  at  the  con- 
venience of  the  Government  be  terminated 
by  the  Government  In  whole,  or  from  time 
to  time  in  part,  whenever  the  Contracting 
Officer  shall  determine  that  such  termination 
Is  in  the  best  Interests  of  the  Government, 
and  that  the  Contractor  and  Contracting 
Officer  may  agree  upon  the  whole  or  any  part 
of  the  amount  to  be  paid  to  the  Contactor 
by  reason  of  such  termination;  and 

Whereas,  by  notice  of  termination  dated 

the    Government    advised     the 

Contractor  of  the  complete  termination  of 
the  contract  for  the  convenience  of  the 
Government;  and 

Whereas,  settlement  of  said  terminated 
contract  has  been  limited  to  adjustment  of 
the  fee. 

Now,  therefore,  the  parties  hereto  do  mu- 
tually agree  as  follows: 

Articlx  1.    a.  The  Contractor  has  received 

the  sum   of  $ on   account  of   its  fee 

under  the  contract  prior  to  the  effective  date 
of  termination. 

b.  In  addition,  upon  execution  of  this 
agreement,  the  Government  agrees  to  pay 
to  the  Contractor  or  Its  assignee,  upon  pres- 
entation   of    properly    certified    Invoices    or 

vouchers,    the   sum    of    $ [insert   net 

amount  to  be  paid  on  account  of  feej.  Said 
sum,  together  with  all  other  sums  hereto- 
fore paid  on  account  of  fee,  constitutes 
payment  in  full  and  complete  settlement 
of  the  amount  due  the  Contractor  on  ac- 
count of  its  fee  under  the  contract. 

Art.  2.  The  Contractor's  allowable  costs 
under  the  contract  will  continue  to  be  re- 
imbursed on  Standard  Form  1034  cost 
vouchers  in  accordance  with  the  applicable 
provisions  of  the  contract  and  of  32  CFR 
Parts. 

AxT.  8.  Notwithstanding  any  other  pro- 
vision of  this  agreement  the  following  rights 
and  liabilities  of  the  parties  iinder  the  con- 
tract are  hereby  reserved. 

[  The  following  list  of  reserved  or  excepted 
rights  and  liabilities  Is  intended  to  cover 
those  which  most  frequently  be  reserved, 
and  which  should  in  any  event  be  scruti- 
nized at  the  time  a  settlement  agreement  is 
signed  (see  32  CFR  8.209-2).  The  suggested 
language  of  the  entunerated  excepted  items 
on  the  list  may  be  varied  in  the  discretion 


of  the  Contracting  Officer  to  cover  more 
accurately  the  exceptions  needed  in  a  par- 
ticular case.  Where  greater  accuracy  or 
completeness  may  be  achieved  by  a  reference 
to  the  nxunber  of  the  contract  clause  or 
provision  covering  the  matter  In  question, 
this  method  of  enumerating  reserved  rights 
and  liabilities  may  be  foUowed.  Omit  any 
of  the  following  which  are  not  applicable 
and  add  any  additional  exceptions  or  reserva- 
tions required.] 

(1)  All  righto  and  llabUltles,  If  any,  of 
the  parties  under  the  Renegotiation  Act  of 
10-.  (Insert  reference  to  applicable  Renego- 
tiation Act]. 

(2)  All  righto  and  liabilities  of  the  parties 
arising  under  the  contract  articles,  if  any. 
or  otherwise  which  relate  to  re];»oductlon 
righto,  patent  Infringement,  Inventions,  ap- 
plications for  patent  and  patento.  Including 
righto  to  asslgnmento,  invention  reporto  and 
licenses,  covenanto  of  Indemnity  against 
patent  risks  and  bonds  for  patent  Indemnity 
obligations,  together  with  all  righto  and 
liabilities  under  any  such  bond. 

(3)  All  righto  of  the  Government  to  take 
the  benefit  of  any  adjustmento  at  royalties 
under  the  Royalty  Adjustment  Act  of  1942 
(35  n.  8.  C.  89-96)  and  to  take  the  benefit 
of  agreemento  reducing  or  otherwise  affect- 
ing royalties  paid  or  payable  in  connection 
with  performance  of  the  contract. 

(4)  All  rights  and  liabilities  of  the  parties 
under  the  contract  relating  to  options  (ex- 
cept options  to  continue  or  Increase  the  work 
under  the  contract),  convenante  not  to  com- 
pete, covenante  of  indemnity. 

(5)  All  rights  and  liabilities  of  the  parties 
under  agreemento  with  respect  to  the  future 
care  and  disposition  by  the  Contractor  of 
Government-owned  property  remaining  in  Its 
custody. 

(6)  All  righto  and  liabilities  of  the  parties 
under  the  contract  with  respect  to  any  ana 
ill!  Government  property,  furnished  to  or 
acquired  by  the  Contractor  for  the  perform- 
ance of  this  contract. 

(7)  All  rights  and  liabilities  of  the  parties 
arising  under  the  contract,  or  otherwise,  con- 
cerning defects  in,  or  guaranties  or  warran- 
ties relating  to,  any  articles  or  comix>nent 
parts  furnished  to  the  Government  by  the 
Contractor  pursuant  to  the  contract  or  this 
agreement. 

(8)  All  rights  and  liabilities.  If  any,  of  the 
parties  under  those  clauses  Inserted  In  the 
contract  because  of  the  requlremento  of  Acto 
of  Congress  and  Executive  Orders.  Including, 
without  limitation,  any  applicable  clauses 
relating  to  the  following  topics:  labor  law, 
contingent  fees,  domestic  articles,  employ- 
ment of  aliens,  "officials  not  to  benefit."  [If 
the  contract  contains  clauses  of  this  charac- 
ter inserted  for  reasons  other  than  requlre- 
mento of  Acto  of  Congress  or  Executive 
Orders,  the  suggested  language  should  be 
appropriately  modified.] 

In  witness  whereof,  etc. 
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§  8.806—6       No  «'Oj«l  .-icllleiiient  ajrreeiiient 
purlial  lerininHlion.      (.S<>|»l.   IP.jS) 

This  Supplemental  Agreement  of  Settle- 
ment,    entered     into    this     day     of 

,  19--,  between  the  United  Btotes 

of  America  (hereinafter  called  "the  Gov- 
ernment"), represented  by  the  Contracting 
Officer  executing  this  contract,  and 

(I)  A  corjxjration  organized  and  existing 
under  the  Laws  of  the  Stete  of ; 

(II)  A  partnership  consisting  of ; 

(ill)     An    individual    doing    business    as 

(hereinafter  called  "the  Contractor"). 

Wltnesseth  that: 

Whereas,  the  Contractor  and  the  Govern- 
ment have  entered  into  Contract  No. 

under  date  of  ,  19 which,  to- 
gether with  any  and  all  amendmento, 
changes,  modifications,  and  supplemento 
thereto,  is  hereinafter  referred  to  as  "the 
contract";  and 

Whereas,  the  contract  provides  that  the 
performance  of  work  thereunder  may  at  the 
convenience  of  option  of  the  Government  be 
terminated  by  the  Government  in  whole,  or 
from  time  to  time  In  part,  whenever  any 
such  termination  is  determined  to  be  for 
the  best  Interest  of  the  Government,  and 
that  the  Contractor  and  Contracting  Officer 
may  agree  upon  the  whole  or  any  part  of 
the  amount  or  amounto  to  be  paid  to  the 
Contractor  by  reason  of  such  termination; 
and 

Whereas,  by  th;  Notice  of  Termination 
dated ,  19 ,  the  Government  ad- 
vised the  Contractor  of  the  partial  termina- 
tion of  the  contract  for  the  convenience  or 
at  the  option  of  the  Government  as  of  the 
date  and  to  the  extent  provided  in  such 
Notice,  to  which  reference  is  hereby  made  as 
to  the  part  terminated,  and  said  part  in 
hereinafter  referred  to  as  "the  terminated 
portion  of  the  contract";  and 

Whereas,  the  Contractor  is  willing  to 
waive  unconditionally  any  claim  against  the 
Government  by  reason  of  such  termination. 

Now,  therefore,  the  parties  hereto  agree 
as  follows: 

AmcLE  1.  The  terminated  portion  of  the 
contract  is  designated  as  follows:  (Specify 
the  terminated  portion  clearly  as  to  items 
including  (i)  Item  niimbers,  (11)  descrip- 
tions, (ill)  quantity  terminated,  (Iv)  unit 
price  of  items,  (v)  totol  price  of  terminated 
Items,  and  (vi)  any  other  explanation  nec- 
essary to  avoid  uncertainty  or  misunder- 
stonding.) 

Abt.  a.  The  Contractor  hereby  uncon- 
ditionally waives  any  claim  against  the  Gov- 
ernment arising  under  the  terminated  por- 
tion of  the  contract  or  by  reason  of  ito 
termination    including,    without   limitation. 


all  obligation  of  the  Government  to  make 
further  paymenta  or  to  carry  out  ottipr  un- 
dertakings in  connection  with  said  ter- 
minated portion,  and  the  Government 
acknowledges  that  the  Contractor  has  no 
obligation  to  perform  fiui^her  work  or  serv- 
ices or  to  make  further  deliveries  of  articles 
or  materials  under  the  terminated  portion 
of  the  contract:  Provided,  however.  That 
nothing  herein  contained  shall  Impair  or 
affect  in  any  way  any  other  covenanto,  terms 
or  conditions  of  the  contract.  And  Pro- 
vided further.  That,  with  respect  to  the 
terminated  portion  of  the  contract,  the  fol- 
lowing righto  and  liabilities  of  the  parties 
are  reserved: 

(List  reserved  or  excepted  righto  and 
liabilities;  see  82  CFR  $  8.209-2  and  Article  7 
of  the  agreement  set  forth  in  32  CFR 
§  8.806-2.) 

In  witness  whereof,  etc. 

(^  8.806-7      No      rosi      ixetllement      agree- 
menl — complete   lertnination. 

This  supplemental  agreement  of  settle- 
ment, entered  into  this day  of 

.    19--,   between   the   United   Btotes   of 

America  (hereinafter  called  "the  Govern- 
ment"), represented  by  the  Contracting 
Officer  executing  this  contract,  and 

(I)  A  corporation  organized  and  existing 
under  the  Laws  of  the  State  of ; 

(II)  A  partnership  consisting  of ; 

(ill)     An    individual    doing    business    as 


(hereinafter  called  "the  Contractor"). 

Wltnesseth  that: 

Whereas,  the' Contractor  and  the  Govern- 
ment have  entered  into  Contract  No. 

under  date  of ,  19_.,  which,  to- 
gether with  any  and  all  amendmento, 
changes,  modifications,  and  supplemento 
thereto,  is  hereinafter  referred  to  as  "the 
contract";  and 

Whereas,  the  contract  provides  that  the 
performance  of  work  thereunder  may  at  the 
convenience  or  option  of  the  Government  be 
terminated  by  the  Government  in  whole,  or 
from  time  to  time  in  part,  whenever  any  such 
termination  Is  determined  to  be  for  the  beet 
interest  of  the  Government,  and  that  the 
Contractor  and  Contracting  Officer  may  agree 
upon  the  whole  or  any  part  of  the  amount  or 
amounto  to  be  paid  to  the  Contractor  by  rea- 
son of  such  termination:  and 

Whereas,  by  the  Notice  of  Termination 
dated >  10 .  the  Oovemment  ad- 
vised the  Contractor  of  the  termination  of 
the  contract  for  the  convenience  or  at  the 
option  of  the  Government;  and 

Whereas,  the  Contractor  is  willing  to  waive 
unconditionally  any  claim  against  the  Gov- 
ernmont  by  reason  of  such  termination; 


Now,  therefore,  the  parties  hereto  agree 
as  follows: 

Akticui  1.  The  Contractor  hereby  uncon- 
ditionally waives  any  claim  against  the  Gov- 
ernment by  reason  of  the  termination  of  the 
contract  and,  except  as  set  forth  below, 
releases  it  from  any  and  all  obligations  aris- 
ing under  the  contract  or  by  reason  of  Ito 
termination,  and  the  Government  agrees  that 
all  obligations  arising  under  the  contract  or 
by  reason  of  ito  termination,  shall  be  deemed 
to  be  concluded;  except  as  follows: 

(List  reserved  or  excepted  righto  and 
liabilities;  see  32  CFR  8.209-2  and  Article  6 
of  the  agreement  set  forth  in  32  CPTl 
8.80ft-l.) 

In  witness  whereof,  etc. 


S  8.807       Dl>     Fi.nii       I  !  1  1 IiiMriK  lions 

for  L'.'^e  of  (Uinlrarl  Trrniination 
Settlement  and  inventory  Sriiediile 
F'ornis.' 

Note:  In  order  to  facilitate  more  expedi- 
tious settlement  of  contract  terminations 
and  Inventory  schedules,  DD  Form  1114  was 
revised.  Increasing  the  limitation  on  its  use 
from  $1,100  to  $2,500.  25  F.R.  1786.  Mar.  1. 
1960. 


'  A  facsimile  of  this  form  has  been  filed 
with  the  Federal  Register  Division;  copies  of 
the  form  may  be  obtained  through  the  con- 
tracting officer  in  any  of  the  military  depart- 
ments. 
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PART  9— PATENTS,  DATA,  AND 

COPYRIGHTS 

Seo. 

9.000        Scope  of  part. 

Subpart  A — Patantt 

0.100        Scope  of  subpart. 

9.101  [Reserved] 

9.102  Authorization  azul  consent. 
9.102-1     Authorization  and  consent  in  con- 
tracts for  supplies. 

9.102-2  Authorization  and  consent  In  con- 
tracts for  research  or  develop- 
ment. ' 

9.103  Patent  Indemnification  of  Oovern- 

ment  by  contractor. 

9.103-1  Patent  Indemnification  In  formally 
advertised  contracts;  commercial 
status  predetermined. 

9.103-2  Patent  Indemnification  In  formally 
advertised  contracts — commercial 
status  not  predetermined. 

9.103-3  Patent  indemnincatlon  in  negoti- 
ated contracts. 

9.103-4  Waiver  of  indemnity  by  the  Govern- 
ment. 

9.104  Notice  and  assistance. 

9.106         Processing  of  infringement  claims. 
9.106         Classified  contracts. 

9.106  1     Classified  contracts  to  be  performed 

outside  the  United  States. 

9.107  Patent  rights. 
9.107-1     General. 

9.107-2  License  rights;  domestic  contracts. 

9.107  3  License  ri^;hts- — foreign  contracts. 
9.107-4  Contracts  relating  to  atomic  energy. 
9.107-5  Contracts  relating  to  civil  defense. 
9.107-8  Patent  license  rights  under  product 

improvement   programs   or    inde- 
pendent research  programs. 
9.107-7     Contracts  placed  for  NASA.' 

9.108  Patent    rights    under    contracts    for 

personal  services. 

9.109  Followup  of  patent  rights. 

9.110  Reporting  of  royalties. 

9.111  Adjustment  of  royalties. 

9.112  [Reserved  I 

Subpart   B^Dota    and    Copyrights 

9.200  Scope  of  subpart. 

9.201  IJeflnitlons. 

9.202  Acquisition  and  use  of  data. 
9.202-1  Acquisition  of  data. 
9.202-2  Use  of  data. 

9.202-3     Multiple  sources  of  supplies. 
9.202-4     Delivery  of  data  for  use  in  foreign 

countries. 
9.202-5     Copyrights. 
9.202-6     Data  furnished  on  a  restricted  basis 

In  support  of  a  proposal. 

9.203  Contract  clauses;  general. 
9.203-1     Basic  data  clause. 

9.203-2  Provision  for  addition  to  basic  data 
clause  for  use  in  supply  contracts. 

9.203-3  Limited  rights  provision  for  addi- 
tion to  basic  data  clause. 


Sec. 

9.203-4  Provision  for  addition  to  baalC  data 
clause  for  use  in  contracts  for  ex- 
perimental,  developmental,  or  re- 
March  work. 

9.204  Contract  clauaes;  apeclal. 

9.204-1  Limitation  on  Oovemment'B  right  of 
publication  for  sale  to  the  general 
public. 

9.204-2     Production  of  motion  pictures. 

9.204-3     Histories  and  other  works. 

9.205  Contracts  for  acquisition  of  existing 

works. 

9.205-1  Off-the-shelf  piu-chase  of  books  and 
similar  items. 

9.205-2  Contracts  for  existing  motion  pic- 
tures. 

9.206  Contracts   to  be  performed  outside 

the  United  States. 

Subpart    C — Foreign    License    and    Technical 
Assistance    Agreements 

Sec. 

9.301  General. 
9.301-1      Background. 
9.301-2     Policy. 

9.302  Foreign  license  and  technical  assist- 

ance contracts  between  the  Gov- 
ernment  and   domestic   concerns. 

9  303  Supply  contracts  between  the  Gov- 

ernment and  second  sources. 

9.304  Foreign  license  and  technical  as- 
sistance agreements  between 
domestic  concern  and  foreign  gov- 
ernment or  concern. 

9  304    1      International   traffic   In   arms   regu- 

lations. 
9.304  2     Review  agreements. 

Authorfty:  §S  9.000  to  9  304-2  Issued  under 
sec.  201,  65  Stat.  839,  as  amended,  sec. 
2202,    70A    Stat.    120;    50   U.    S.    C.   App.    611, 

10  U.  S.  C.  2202.  Interpret  or  apply  sees. 
2301-2314,  70A  Stat.  127-133;  10  U.  8.  C. 
2301-2314,  E.  O.  9001,  6  P.  R.  6787,  as 
amended  by  E.  O.  9296,  8  F.  R.  1429,  3  CPR, 
1943  Cum.  Supp. 


§  9.000      .Sropf 


of    pari. 

This  part  sets  forth  policies,  instruc- 
tions and  contract  clauses  pertaining  to 
patents  and  copyrights  in  connection 
with  the  procurement  of  supplies  and 
services. 

Subpart  A — Patents 

§  'i.lOO      .Scope   of    subpart. 

This  subpart  prescribes  contract 
clauses  and  instructions  which  define 
and  implement  the  policy  of  the  Depart- 
ment of  E>efense  with  resjject  to — 

(a)  Inventions  relating  to  experi- 
mental, developmental,  or  research  work 
performed  under  Government  contracts. 

(b)  Patent  infringement  liability  re- 


sulting from  work  performed  under  Oov- 
ernment  contracts. 

(c)  Patent  royalties  payable  in  con- 
nection with  the  performance  of  Oovern- 
ment  contracts. 

(d)  Security  requirements  covering 
patent  applications  containing  classified 
subject  matter  filed  by  contractors. 

§9.101       I  Reserved  J 

§  9.102      Authorization  and  t-onMent. 

(a)  Under  28  U.S.  Code  1498.  any  suit 
for  infringement  of  a  patent  based  on 
the  manufacture  or  use  of  a  patented  in- 
vention for  the  Government  by  a  con- 
tractor or  by  a  subcontractor  (includ- 
ing lower-tier  subcontractors)  can  be 
maintained  only  against  the  Govern- 
ment In  the  Court  of  Claims,  and  not 
against  the  contractor  or  subcontractor, 
in  those  cases  where  the  Government 
has  authorized  or  consented  to  the 
manufacture  or  use  of  the  patented  in- 
vention. Accordingly,  in  order  that 
work  by  a  contractor  or  subcontractor 
under  a  Government  contract  may  not 
be  enjoined  by  reason  of  patent  infringe- 
ment, authorization  and  consent  may 
be  given  a.s  herein  provided.  The  liabil- 
ity of  the  Government  for  damages  in 
any  such  suit  a.uiainst  It  may,  however, 
ultimately  be  borne  by  the  contractor 
or  subcontractor  in  accordance  with  the 
terms  of  any  patent  indemnity  clause 
also  included  in  the  contract,  and  an 
authorization  and  consent  clause  does 
not  detract  from  any  patent  indemnifi- 
cation commitment  by  the  contractor  or 
subcontractor.  Therefore,  both  a  patent 
indemnity  clause  and  an  authorization 
and  consent  clause  may  be  included  in 
the  same  contract. 

^  9.102—1       Authorization  and  constciit  in 
conlructH  for  Hupplies. 

The  contract  clause  set  forth  below 
may  be  included  in  all  contracts  for  sup- 
plies (including  construction  work),  ex- 
cept that  it  shall  not  be  used : 

<a)   When  prohibited  by  §9.104;  or 

(b)  In  contracts  exclusively  for  ex- 
perimental, developmental,  or  research 
work  which  are  subject  to  the  provisions 
of  §  9.102-2. 

AUTHORIZATION    AND    CONSENT     (JAN.     1955) 

The  Government  hereby  gives  Its  author- 
ization and  consent  (without  prejudice  to  Its 
rights  of  indemnification,  if  such  rights  are 
provided  for  In  this  contract)  for  all  use  and 
manufacture,  in  the  performance  of  this  con- 
tract or  any  part  hereof  or  any  amendment 


hereto  or  any  subcontract  hereunder  (in- 
cluding any  lower-tier  subcontract),  of  any 
patented  invention  (1)  embodied  in  the 
structure  or  composition  of  any  article  the 
delivery  of  which  la  accepted  by  the  Oov- 
ernment  under  this  contract,  or  (ii)  utilized 
in  the  machinery,  tools,  or  methods  the  use 
of  which  necessarily  results  from  compliance 
by  the  Contractor  or  the  using  subcontractor 
with  (a)  speciflcations  or  written  provisions 
now  or  hereafter  forming  a  part  of  this 
contract,  or  (b)  specific  written  instructions 
given  by  the  Contracting  Offlcer  directing  the 
manner  of  performance.  The  Contractor's 
entire  liability  to  the  Goverrunent  for  patent 
infringement  shall  be  determined  solely  by 
the  provisions  of  the  Indenuilty  clatise.  if 
any.  Included  in  the  contract  and  the  Gov- 
ernment assumes  liability  for  all  other  in- 
fringement to  the  extent  of  the  authoriza- 
tion and  consent  hereinabove  granted. 

§  9.102-2  -Authorization  and  consent  in 
contractN  for  re«earrh  or  develop- 
ment. 

Greater  latitude  in  the  use  of  patented 
inventions  is  to  be  allowed  in  a  contract 
for  experimental,  developmental,  or  re- 
search work  than  in  a  contract  for  sup- 
plies. Unless  prohibited  by  §  9.104. 
the  clause  set  forth  below  shall  be  in- 
cluded in  all  contracts  calling  exclusively 
for  experimental,  developmental,  or  re- 
search work,  and  may  be  included  in  con- 
tracts calling  for  both  supplies  and  ex- 
perimental, developmental,  or  research 
work.  If  the  clause  set  forth  below  is 
included  in  a  contract,  the  clause  In 
§  9.102-1  shall  not  be  included. 

AITTHORIZATION     AND    CONSENT     (JAN.     1955) 

The  Government  hereby  gives  its  authori- 
zation and  consent  for  all  use  and  manu- 
facture of  any  patented  Invention  In  the 
performance  of  this  contract  or  any  part 
hereof  or  any  amendment  hereto  or  any 
subcontract  hereunder  (including  any  lower- 
tier  subcontract) . 

§9.103  Patent  indemnifn-ation  of  Gov- 
ernment hy  «"ontrartor. 

In  order  that  the  Government  may  be 
reimbursed  for  liability  for  patent  in- 
fringement arising  out  of  or  resulting 
from  the  performance  of  construction 
contracts  or  contracts  for  supplies  which 
normally  are  or  have  been  sold  or  offered 
for  sale  to  the  public  in  the  commercial 
open  market,  or  which  are  the  same  as 
such  supplies  with  a  relatively  minor 
modification  thereof,  clauses  providing 
for  indemnification  of  the  Government 
are  to  be  included  in  such  contracts  in 
accordance   with  the  instructions   pre- 
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ceding  the  clau.scs  .set  forth  below.  A 
patent  indemnity  clau.se  .shall  not  be  u.sed 
in  contracts  under  the  following  circum- 
stances : 

(a)  Where  the  contract  is  for  supplies 
which  clearly  are  not  or  have  not  been 
sold  or  offered  for  sale  to  the  public  in 
the  commercial  open  market.  However, 
even  in  the  foregoing  Instance,  a  patent 
indemnity  clause  may  be  included  where 
(1)  in  the  case  of  contracts  to  be 
awarded  by  formal  advertising  it  is  de- 
sired to  obtain  an  indemnity  as  to  com- 
ponents and  spare  parts  so  sold  or  of- 
fered for  sale.  In  which  case  the  clause 
in  §  9.103-2  may  be  used;  or  (2)  in  the 
case  of  contracts  tq  be  awarded  either  by 
formal  advertising  or  negotiation,  a  pat- 
ent owner  contends  that  the  prospective 
procurement  would  Infringe  his  patent 
and  the  low  bidder  or  offeror  is  willing 
to  indemnify  the  Government  as  to  such 
patent  without  Increase  in  price  on  the 
basis  that  the  patent  is  invalid  or  not 
infringed,  or  for  other  good  reasons  <see 
iS  2.407-8  of  this  chapter) ;  or 

(b)  Where  both  performance  and  de- 
livery are  to  be  outside  the  United  States, 
its  Territories,  its  possessions,  or  Puerto 
Rico,  unless  the  contract  indicates  that 
the  supplies  are  ultimately  to  be  shipped 
into  the  United  States,  its  Territories,  its 
possessions,  or  Puerto  Rico,  in  which 
case  the  instructions  of  5§  9.103-1.  9.103- 
2,  or  9.103-3  are  applicable;  or 

(c)  Where  the  contract  is  for  an 
amoimt  of  $5,000  or  less,  except  that,  as 
a  matter  of  administrative  convenience, 
the  clause  need  not  be  deleted  where  it 
is  a  part  of  a  standard  form  being  used 
for  contracts  of  $5,000  or  less,  since  it  is 
self -deleting  as  to  such  contracts. 

§  9.103—1  i*Htenl  indeninifiralion  in  for- 
mally advert ined  rontrarlH;  coininer- 
c'ial  fttatuH  predetermined. 

(a»  Except  as  prohibited  by  5  9.103, 
the  clau.se  set  forth  below  is  appropriate 
in  formally  advertised  construction  con- 
tracts and  shall  be  included  in  formally 
advertised  contracts  for  supplies  when 
it  has  been  determined  in  advance  of  Is- 
suing the  Invitation  for  bids  that  the 
supplies  (or  such  supplies  apart  frvai 
relatively  minor  modifications  to  be  made 
thereto)  normally  are  or  have  been  sold 
or  offered  for  sale  by  any  supplier  to  the 
public  in  the  commercial  open  market. 


PATT;NT     indemnity      <PRKDErrFIlMINED>       «.TAN 
I  9  5  .■5  I 

If  the  amount  of  this  contract  Is  In  excess 
of  $6,000.  the  Contractor  shall  indemnify 
the  Government  and  Its  officers,  agents,  and 
employees  against  liability.  Including  costs, 
for  infringement  of  any  United  States  letters 
patent  (except  letters  patent  issued  upon  an 
application  which  is  now  or  may  hereafter 
be  kept  secret  or  otherwise  withheld  from 
issue  by  order  of  the  Government)  arising 
out  of  the  manufacture  or  delivery  of  sup- 
plies or  out  of  construction,  alteration,  modi- 
fication, or  repair  of  real  property  (herein- 
after referred  to  as  "construction  work") 
under  this  contract,  or  out  of  the  use  or  dis- 
posal by  or  for  the  account  of  the  Govern- 
ment of  such  supplies  or  construction  work. 
The  foregoing  indemnity  shall  not  apply  un- 
less the  Contractor  shall  have  been  Informed 
as  soon  as  practicable  by  the  Government  of 
the  suit  or  action  alleging  such  infringe- 
ment, and  shall  have  been  given  such  oppor- 
tunity as  is  afforded  by  applicable  laws,  rules, 
or  regulations  to  participate  In  the  defense 
thereof;  and  further,  such  Indemnity  shall 
not  apply  If:  (1)  the  Infringement  results 
from  compliance  with  specific  written  in- 
structions of  the  Contracting  Offlcer  direct- 
ing a  change  in  the  supplies  to  be  delivered 
or  in  the  materials  or  equipment  to  be  used. 
or  directing  a  manner  of  performance  of  the 
contract  not  normally  used  by  the  Contrac- 
tor; or  (11)  the  infringement  results  from  the 
addition  to.  or  change  in,  the  supplies  fur- 
nished or  construction  work  performed, 
which  addition  or  change  was  made  subse- 
quent to  delivery  or  performance  by  the 
Contractor;  or  (ill)  the  claimed  infringe- 
ment Is  settled  without  the  consent  of  the 
Contractor,  unless  required  by  final  decree 
of  a  court  of  competent  Jurisdiction. 

(b)  Certain  supply  contracts  call  only 
in  part  for  items  which  normally  are  or 
have  been  sold  or  offered  for  sale  by  any 
supplier  to  the  public  in  the  commercial 
open  market,  or  such  items  with  rela- 
tively minor  modifications.  For  the  pur- 
pose of  excluding  from  patent  indemnifi- 
cation such  specific  items  as  normally  are 
not  or  have  not  been  sold  or  offered  for 
sale  by  any  supplier  to  the  public  in  the 
commercial  open  market,  the  following 
sentence  may  be  added  to  the  end  of  the 
clause  set  forth  in  paragraph  (a)  of  this 
section : 

The  foregoing  shall  not  apply  to  the  follow- 
ing contract  items: 

(List  the  items  to  be  excluded) 

§  9.10S-2  Patent  indemnifiration  in  for- 
mally advertised  rontrartn— romtner- 
cial  nlaliiH  not   predetermined. 

Except  as  prohibited  by  S  9.103,  the 
clause  set  forth  below  is  appropriate  in 


I  fi  >  formally  advertl-sed  construction 
contracts  and  <b>  formally  advertised 
contracts  for  supplies  or  component 
parts  thereof  when  it  is  not  determined  in 
advance  of  issuing  the  invitation  for  bids 
that  such  supplies  or  component  parts 
vor  such  supplies  or  component  parts 
apart  from  relatively  minor  modifica- 
tions to  be  made  thereto)  normally  are 
or  have  been  sold  or  offered  for  sale  by 
any  supplier  to  the  public  In  the  com- 
mercial open  market: 

PATENT  ITTDEMNrrT    (NOT  PEH>ETHIMINED) 

If  the  amount  of  this  contract  is  In  excess 
of  $5,000.  the  Contractor  shall  indemnify  the 
Government  and  its  officers,  agents,  and  em- 
ployees against  liability,  including  costs,  for 
infringement  of  any  United  States  letters 
patent  (except  letters  patents  issued  upon 
an  application  which  is  now  or  may  hereafter 
be  kept  secret  or  otherwise  withheld  from 
issue  by  order  of  the  Oovemment)  arising  out 
of  the  manufacture  or  delivery  of  supplies 
or  component  parts  thereof,  or  out  of  con- 
struction, alteration,  modification,  or  repair 
of  real  property  (hereinafter  referred  to  as 
"construction  work")  under  this  contract, 
or  out  of  the  use  or  disposal  by  or  for  the 
account  of  the  Government,  of  such  supplies, 
construction  work,  or  component  parts 
thereof,  which  supplies  or  component  parts 
either  normally  are  or  have  been  sold  or 
offered  for  sale  to.  and  which  construction 
work  normally  is  of  a  type  performed  for, 
the  public  in  the  commercial  ope^  market  by 
any  supplier  on  or  before  the  date  set  for 
opening  of  bids,  or  are  such  supplies,  con- 
struction work,  or  component  puts  thereof, 
with  relatively  minor  modifications  made 
thereto.  The  foregoing  indemnity  shall  not 
apply  unless  the  Contractor  shall  have  been 
Informed  as  soon  as  practicable  by  the  Gov- 
ernment of  the  suit  or  action  alleging  such 
infringement,  and  shall  have  been  given 
such  opportunity  as  is  afforded  by  applicable 
laws,  rules,  or  regulations  to  participate  in 
the  defense  thereof;  and  further,  such  in- 
demnity shall  not  apply  if:  (i)  the  Infringe- 
ment results  from  compliance  with  specific 
written  Instructions  of  the  Contracting 
Offlcer  directing  a  change  In  the  supplies  to 
be  delivered  or  In  the  materials  or  equipment 
to  be  used,  or  directing  a  manner  of  per- 
formance of  the  contract  not  normally  used 
by  the  Contractor;  or  (U)  the  infringement 
result*  from  addition  to.  or  dumge  in,  such 
supplies  or  components  fxirnlshed  or  con- 
struction work  performed  which  addition  or 
change  waa  made  subsequent  to  delivery  or 
performance  by  the  Contractor;  or  (ill)  the 
claimed  Infringement  is  settled  without  the 
consent  of  the  Contractor,  unless  required 
by  final  decree  of  a  court  of  competent 
Jurisdiction. 


§9.10.3—3       Palrnl      indrninirM-utiiin      in 
nc^oliateci    c-itntrarlN. 

A  patent  indemnity  clause  is  not  re- 
quired to  be  included  in  negotiated  con- 
tracts, but  may  be  included  in  negotiated 
construction  contracts  and,  except  as 
otherwise  authorized  in  5  9.103(a)(2), 
may  be  included  in  negotiated  contracts 
for  supplies  only  where  such  supplies 
normally  are  or  have  been  sold  or  offered 
for  sale  by  the  contractor  to  the  public 
in  the  commercial  open  market,  or  are 
such  supplies  with  relatively  minor 
modifications  made  thereto.  Ordinarily, 
it  should  be  quite  feasible  for  the  con- 
tracting officer  to  determine,  in  consul- 
tation with  the  contractor,  whether  the 
supplies  being  purchased  normally  are 
on  sale  or  have  been  sold  or  offered  for 
sale  by  the  contractor  to  the  public  in 
the  commercial  open  market. 

( a )  Sub j ect  to  the  foregoing  and  to  the 
prohibitions  in  §  9.103,  the  clause  set 
forth  in  §  9.103-1  (a)  is  approved  for  use 
in  negotiated  contracts  for  construction 
work  or  supplies. 

(b)  Certain  supply  contracts  call  only 
in  part  for  items  which  normally  are  or 
have  been  sold  or  offered  for  sale  by  the 
contractor  to  the  public  In  the  com- 
mercial open  market,  or  such  items  with 
relatively  minor  modifications.  For  the 
purpose  of  excluding  from  patent  in- 
demnification such  specific  items  as 
normally  are  not  or  have  not  been  sold 
or  offered  for  sale  by  the  contractor  to 
the  public  in  the  commerical  open 
market,  the  following  sentence  may  be 
added  to  the  end  of  the  clause  approved 
for  use  in  paragraph  (a)  of  this  section. 

The  foregoing  shall  not  apply  to  the  fol- 
lowing contract  items: 

(List  the  Items  to  be  excluded) 

§9.103—4      Waiver  of   indemnity    by    the 
Govern  nient. 

In  the  event  that  it  is  desired  to  ex- 
empt one  or  more  specified  United 
States  i>atents  from  the  indemnification 
provisions  of  the  preceding  clauses,  au- 
thority shall  first  be  obtained  from  the 
Secretary  concerned  or  his  authorized 
representative.-  and  the  following  clause 
shall  be  included  in  the  contract,  in  ad- 
dition to  the  patent  indemnity  clause: 

WArVEK    or    INDEMNITT     (JAN.    1955) 

Any  provision  of  this  contract  to  the  con- 
trary notwithstanding,  the  Oovernment 
hereby  authorizes  and  consents  to  the  use 
and  manufacture,  solely  in  the  performance 
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oi  thlB  contract,  of  any  Invention  ooverwl 
by  the  TTnlted  States  patents  Identified  and 
listed  below,  and  waives  Indemnification  by 
the  Oontractor  wltb  rcispect  to  sucb  patento: 
(Identify  the  patents  by  number  or  by  other 
means  U  more  appropriate) 

§  9.104      Notice  and  assistance. 

The  Government  should  be  notified  by 
the  contractor  of  all  claims  of  infringe- 
ment in  connection  with  the  perform- 
ance of  a  Government  contract  which 
come  to  the  contFactor's  attention.  The 
contractor  should  also  assist  the  Gov- 
ernment, to  the  extent  of  evidence  and 
information  in  the  iwssession  of  the  con- 
tractor in  connection  with  any  suit 
against  the  Government,  or  any  claim 
against  the  CK)vernment  made  before 
suit  has  been  instituted,  on  account  of 
any  alleged  patent  infringement  arising 
out  of  or  resulting  from  the  performance 
of  the  contract.  Accordingly,  the  clause 
set  forth  below  shall  be  included  in  all 
contracts  in  excess  of  $10,000  for  sup- 
plies, construction,  or  experimental,  de- 
velopmental, or  research  work;  except 
where  Standard  Form  32  is  prescribed 
for  use  (in  which  case  the  clause  may  in 
the  discretion  of  the  contracting  officer 
be  used  in  lieu  of  that  included  in  Stand- 
ard Form  32) :  Provided,  That  the  clause 
set  forth  below  shall  not  be  Included  in 
contracts — 

(a)  Where  both  performance  and  de- 
livery are  to  be  outside  the  United  States, 
its  Territories,  its  possessions,  or  Puerto 
Rico,  unless  the  contract  indicates  that 
the  supplies  are  ultimately  to  be  shipped 
into  the  United  States,  its  Territories,  its 
possessions,  or  Puerto  Rico;  or, 

(b)  Of  $10,000  or  less,  except  that  as 
a  matter  of  administrative  convenience, 
the  clause  need  not  be  deleted  when  it  is 
a  part  of  a  standard  form  being  used  for 
such  contracts,  since  it  is  self -deleting : 

NOTICi:  AND  ASSISTANCE  REGARDINO  PATENT 
INFKINCEMENT     (OCT.     1958) 

The  provisions  of  this  clause  shall  be  ap- 
plicable only  If  the  amount  of  this  contract 
exceeds  $10,000. 

(a)  The  Ctontractor  shall  report  to  the 
Contracting  Officer,  promptly  and  In  reason- 
able written  detail,  each  notice  or  claim  of 
patent  infringement  based  on  the  perform- 
ance of  this  contract  of  which  the  Ck)n tractor 
has  knowledge. 

(b)  In  the  event  of  any  suit  against  the 
Qovernment,  or  any  claim  against  the  Oov- 
emment  made  before  suit  has  been  Insti- 
tuted, on  accoiint  of  any  alleged  patent  in- 
fringement arising  out  of   the  performance 


of  this  contract  or  out  of  the  um  of  any 
supplies  furnished  or  work  or  services  per- 
formed hereunder,  the  Contractor  shall 
furnish  to  the  OoTemment,  upon  request, 
all  evidence  and  information  in  possession 
of  the  Contractor  pertaining  to  sueh  suit  or 
claim.  Such  evidence  and  Information  shall 
be  furnished  at  the  expense  of  the  Oovem- 
ment  except  in  those  oases  in  which  the 
Contractor  has  agreed  to  indemnify  the 
Government  against  the  claim  being  asserted. 

§9.105      ProreHsing    of    infringement 
cluimM. 

The  Military  Departments  shall  proc- 
ess claims  for  alleged  unauthorized  use  of 
inventions  in  accordance  with  instruc- 
tions of  each  respective  Military  Depart- 
ment. 

§9.106      (:iu!isilied    roiilrurts. 

Unauthorized  disclosure  of  classified 
subject  matter,  whether  in  patent  appli- 
cations or  resulting  from  the  issuance  of 
a  patent,  may  be  a  violation  of  18  U.S. 
Code  791  et  seq.  (Espionage  and  Censor- 
ship) and  related  statutes  and  may  be 
contrary  to  the  interests  of  national  se- 
curity. Accordingly,  except  as  other- 
wise provided  in  §  9.106-1.  the  following 
clause  shall  be  included  in  every  classi- 
fied contract  and  in  every  unclassified 
contract  which  covers  or  is  likely  to 
cover  classified  subject  matter: 

m  INCJ    or    PATENT    APPLICATIONS     (JAN       1955  I 

(a)  Before  filing  or  causing  to  be  filed  a 
patent  application  disclosing  any  subject 
matter  of  this  contract,  which  eubject  mat- 
ter is  classified  "Secret"  or  higher,  the  Oon- 
tractor shall,  citing  the  thirty  (30)  day 
provision  below,  transmit  the  proposed  ap- 
plication to  the  Contracting  Ofllcer  for  deter- 
mination whether,  for  reasons  of  national 
security,  such  application  should  be  placed 
under  an  order  of  secrecy  or  sealed  In  accord- 
ance with  the  provisions  of  35  D.  8.  Code 
181-188  or  the  issuance  of  a  patent  shoxild 
be  otherwise  delayed  under  pertinent  stat- 
utes or  regulations;  and  the  Contractor  shall 
observe  any  instructions  of  the  Contracting 
Officer  with  respect  to  the  manner  of  delivery 
of  the  patent  application  to  the  V.  8.  Patent 
Office  for  filing,  but  the  Contractor  shall  not 
be  denied  the  right  to  file  such  patent  ap- 
plication. If  the  Contracting  Officer  shall 
not  have  given  any  such  Instructions  within 
thirty  (30)  days  from  the  date  of  maUing  or 
other  transmittal  of  the  proposed  applica- 
tion, the  Contractor  may  file  the  application. 

(b)  The  Contractor  shall  furnish  to  the 
Contracting  Officer,  at  the  time  of  or  prior 
to  the  time  when  the  Contractor  files  or 
causes  to  be  filed  a  patent  application  dis- 
closing any  subject  matter  of  this  contract, 
virhlcb  subject  matter  la  classified  "Confiden- 


tial," a  copy  of  such  application  for  determi- 
nation whether,  for  reasons  of  national  seeu- 
rity,  such  application  should  be  placed  under 
an  order  of  seereoy  or  the  Issuance  of  a  patent 
shoiild  be  otherwise  delayed  under  pertinent 
statutee  or  regulations. 

(c)  In  filing  any  patent  application  com- 
ing within  the  scope  of  this  clause,  the  Con- 
tractor shall  observe  all  appUeable  security 
regulations  covering  the  transmission  of  clas- 
sified subject  matter. 

§  9.106-1      Qassified  contracU  to  be  per- 
formed outside  the  United  States. 

The  following  clause  shall  be  included 
in  classified  contracts  and  in  every 
unclassified  contract  which  covers  or  is 
likely  to  cover  classified  subject  matter 
where  the  work  Is  to  be  performed  out- 
side the  United  States,  its  Territories,  its 
possessions,  or  Puerto  Rico,  regardless  of 
the  place  of  delivery: 

FILING  OF  PATENT  APKJCATIONS   (rOKEION) 

(.TAN.    195S) 

While  and  so  long  as  any  subject  matter 
Of  this  contract  Is  classified  for  reasons  of 
security,  the  Contractor  shall  not  file,  or 
cause  to  be  filed.  In  any  country,  an  applica- 
tion or  registration  for  a  patent  containing 
any  of  said  subject  matter  without  first  ob- 
taining written  approval  of  the  Contracting 
Officer. 

S  9.107       i'al«-iil    ri):lu*. 

J5  9.l()7-I       (,«iural. 

(ai  Under  any  contract  or  modifica- 
tion thereof  having  experimental,  devel- 
opmental, or  research  work  as  one  of  its 
purixjses,  the  Government  should  receive 
a  royalty-free,  nonexclusive  license  to 
practice  or  have  practiced  any  inven- 
tions conceived  or  first  actually  reduced 
to  practice  in  the  course  of  performing 
such  work  or  in  the  course  of  perform- 
ing any  prior  experimental  develop- 
mental, or  research  work  done  upon  the 
understanding  in  writing  that  a  contract 
would  be  awarded.  The  contract  cost  or 
price  should  in  no  event  be  increased 
merely  by  reason  of  the  inclusion  of  a 
patent  rights  clause. 

(b)  Except  as  expressly  provided  in 
§  9.107,  and  except  with  respect  to  con- 
tracts to  be  performed  outside  the 
United  States,  its  Territories,  its  posses- 
sions, or  Puerto  Rico,  patent  license 
rights  shall  not  be  requested  in  the 
negotiation  of  contracts  (other  than  con- 
tracts where  the  primary  item  of  pro- 
curement is  a  license  under  or  an  assign- 
ment of  a  patent).  It  is  the  policy  of 
the  Department  of  Defense,  except  as 


otherwise  provided  in  paragraph  (a)  of 
this  section,  to  pay  a  reasonable  com- 
pensation for  the  use  of  a  valid  patent 
enforceable  against  the  Government,  but 
the  questions  of  infringement,  validity, 
and  enforceability  of  the  patent  shall  be 
determined  by  personnel  having  cog- 
nizance of  patent  matters  for  the  De- 
partment concerned. 

§  9.107-2      License  rights:  domeslir  ron- 
tracl!«. 

(a>  Exclusion  of  inventions  from  the 
license  grant.  Upon  request  of  the 
contractor,  the  contracting  officer  shall 
carefully  consider  and  may  exclude 
from  the  grant  in  the  Patent  Rights 
clause  any  invention  which  has  not  been 
actually  reduced  to  practice,  if  It  is 
covered  by  a  United  States  patent  issued 
or  application  for  patent  filed  by  or  on 
behalf  of  the  contractor  prior  to  the 
award  of  a  contract  when  he  finds  one  or 
more  of  the  following  circumstances  to 
be  established: 

(1)  The  contractor  has  expended 
sums  in  developing  the  invention  (as  rep- 
resented by  research  and  development 
costs  and  expenses  for  preparing  and 
prosecuting  the  patent  application) 
which  are  relatively  large  in  comparison 
to  the  amount  of  the  proposed  contract 
or  such  portion  of  the  proposed  contract 
amount  as  can  be  allocated  in  advance 
for  the  development  of  such  an  inven- 
tion (in  determining  the  sums  expended 
by  the  contractor  there  shall  be  included 
only  amounts  which  can  be  allocated  to 
the  invention  which  is  to  be  excluded; 
such  sums  shall  not  include  the  entire 
cost  of  a  research  department  or  pro- 
gram which  cannot  be  allocated  as  above 
provided) ; 

(2)  The  practicability  of  such  an  in- 
vention has  been  established  as  by  en- 
gineering design; 

(3)  The  invention  covers  a  basic  ma- 
terial and  it  is  not  the  purpose  of  the 
contract  to  develop  such  material;  or 

(4)  The  invention  is  useful  only  for 
onilitary  purposes  and  the  contractor 
does  not  have  facilities  for  furnishing  the 
item  to  the  Government  in  production 
quantities. 

Any  inventions  to  be  excluded  from  the 
license  grant  by  reason  of  the  foregoing 
circumstances  shall  be  specifically 
identified  and  listed  in  the  contract 
Schedule. 
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'b>  Contract  clause.  The  clause  set 
forth  below  shall  be  included  in  every 
contract  having  as  one  of  its  purposes  ex- 
perimental, developmental,  or  research 
work  which  is  to  be  performed  within  the 
United  States,  its  Territories,  its  posses- 
sions, or  Puerto  Rico,  except  as  provided 
in  §  9.107-7  with  respect  to  contracts  on 
behalf  of  the  National  Aeronautics  and 
Space  Administration.  See  §  16.809  of 
this  chapter  for  an  approved  form  for 
optional  use  by  contractors  in  reporting 
information  required  by  paragraphs 
(c)(ii),  (c)(lii),  and  (h)  of  the  clause. 
In  the  administration  of  paragraph  (e) 
of  the  clause,  a  request  for  conveyance  of 
foreign  rights  to  the  Government  is  not 
required  when  the  contractor  does  not 
file  an  application  for  patent  in  a  foreign 
coimtry  under  the  conditions  provided  in 
that  paragraph,  unless  the  Government 
intends  to  apply  for  such  patent. 

PATENT    RICHT.S     (NfAR.     19601 

(a)  As  used  in  this  clause,  the  following 
terms  shall  have  the  meanings  set  forth 
below : 

(I)  The  term  "Subject  Invention"  means 
any  Invention,  Improvement,  or  discovery 
(whether  or  not  patentable)  conceived  or 
first  actually  reduced  to  practice  either — 

(A)  In  the  performance  of  the  experi- 
mental, developmental,  or  research  work 
called  for  or  required  under  this  contract;  or 

(B)  In  the  performance  of  any  experi- 
mental, developmental,  or  research  work  re- 
lating to  the  subject  matter  of  this  contract 
which  was  done  upon  an  understanding  In 
writing  that  a  contract  would  be  awarded: 
Provided,  That  the  term  "Subject  Invention" 
shaU  not  include  any  invention  which  is 
specifically  identified  and  listed  in  the  Sched- 
ule for  the  purpose  of  excluding  it  from  the 
license  granted  by  this  clause. 

(II)  The  term  "Technical  Personnel" 
means  any  person  employed  by  or  working 
under  contract  with  the  Contractor  (other 
than  a  subcontractor  whose  responsibilities 
with  respect  to  rights  accruing  to  the  Oov- 
emment  in  inventions  arising  under  sub- 
contracts set  forth  in  (g),  (h).  and  (1) 
below)  who,  by  reason  of  the  nature  of  his 
duties  in  connection  with  the  performance 
of  this  contract,  would  reasonably  be  ex- 
pected to  make  inventions. 

(ill)  The  terms  "subcontract"  and  "sub- 
contractor" mean  any  subcontract  or  sub- 
contractor of  the  Contractor,  and  any  lower- 
tier  subcontract  or  subcontractor  under  this 
contract. 

(b)  (I)  The  Contractor  agrees  to  and  does 
hereby  grant  to  the  Government  an  irrevo- 
cable, nonexclusive,  nontransferable,  and 
royalty-free  license  to  practice,  and  cause  to 
be  practiced  by  or  for  the  United  States 
Government,    throughout    the    world,    each 


Hubjrrt  Invention  in  the  manufacture,  u.se. 
and  dlsiK>sltlon  according  to  law.  of  any  ar- 
ticle or  material,  and  in  the  use  of  any 
method.  Such  license  Includes  the  practice 
of  Subject  Invention  in  the  manufacture, 
use,  and  disposition  of  any  article  or  ma- 
terial, in  the  use  of  any  method,  or  in  the 
performance  of  any  service  acquired  by  or 
for  the  Government  or  with  funds  derived 
through  Mutual  Security  Program  of  the 
Government  or  otherwise  through  the  Gov- 
ernment. No  license  granted  herein  shall 
convey  any  right  to  the  Government  to 
manufacture,  have  manufactured,  or  use 
any  Subject  Invention  for  the  purpose  of 
providing  services  or  supplies  to  the  general 
public  in  competition  witlx  the  Contractor 
or  the  Contractor's  commercial  llcen.sees  In 
the  licensed  fields. 

(2)    With  respect  to: 

(i)  Any  Subject  Invention  made  by  other 
than  Technical  Personnel; 

(II)  Any  Subject  Invention  conceived  prior 
to,  but  first  actually  reduced  to  practice  In 
the  course  of,  any  of  the  experimental,  de- 
velopmental, or  research  work  specified  in  (a) 
(1)  above;  and 

(III)  The  practice  of  any  Subject  Inven- 
tion In  foreign  countries;  the  obUgatlon  of 
the  Contractor  to  grant  a  license  as  pro- 
vided in  (b)  (1)  above,  to  convey  title  as 
provided  in  (d)  (11)  (B)  or  (d)  (Iv)  below, 
and  to  convey  foreign  rights  as  provided  in 
(e)  below,  shall  be  limited  to  the  extent 
of  the  Contractor's  right  to  grant  the  same 
without  incurring  any  obligation  to  pay 
royalties  or  other  compensation  to  others 
solely  on  account  of  said  grant.  Nothing 
contained  in  this  Patent  Rights  clause  shall 
be  deemed  to  grant  any  license  under  any 
Invention  other  than  a  Subject  Invention. 

(c)  Tlie  Contractor  shall  furnish  to  the 
Contracting  Officer  the  following  informa- 
tion and  reports  concerning  Subject  Inven- 
tions which  reasonably  appear  to  be  patent- 
able: 

(I)  A  written  disclosure  promptly  after 
conception  or  first  actual  reduction  to  prac- 
tice of  each  such  Invention  together  with  a 
written  statement  specifying  whether  or  not 
a  United  States  patent  application  claiming 
the  Invention  has  been  or  will  be  filed  by 
or  on  behalf  of  the  Contractor; 

(II)  Interim  reports  at  least  every  twelve 
months,  commencing  with  the  date  of  this 
contract,  each  listing  all  such  Inventions 
conceived  or  first  actually  reduced  to  prac- 
tice more  than  three  months  prior  to  the 
date  of  the  report,  and  not  listed  on  a  prior 
Interim  report,  or  certifying  that  there  are 
no  such  unreported  Inventions;  and 

(ill)  Prior  to  final  settlement  of  this  con- 
tract, a  final  report  listing  all  such  Inven- 
tions including  all  those  previously  listed  in 
Interim  reports. 

(d)  In  ooiuiectlon  with  each  Subject  In- 
vention referred  to  in  (c)  (1)  above,  the 
Contractor  shall  do  the  following: 


( I )  If  the  Contractor  specifies  that  a 
United  States  patent  application  claiming 
such  Invention  will  be  filed,  the  Contractor 
shall  file  or  cause  to  be  filed  such  applica- 
tion In  due  form  and  time;  however,  if  the 
Contractor,  after  having  specified  that  such 
an  application  would  be  filed,  decides  not  to 
file  or  catise  to  be  filed  said  application,  the 
Contractor  shall  so  notify  the  Contracting 
Officer  at  the  earliest  practicable  date  and 
In  any  event  not  later  than  eight  months 
after  first  publication,  public  use  or  sale. 

(II)  If  the  Contractor  specifies  that  a 
United  States  patent  application  claiming 
such  Invention  has  not  been  filed  and  will 
not  be  filed  (or  having  specified  that  such 
an  application  will  be  filed  thereafter  noti- 
fies the  Contracting  Officer  to  the  contrary), 
the  Contractor  shall: 

(A)  Inform  the  Contracting  Officer  in  writ- 
ing at  the  earliest  practicable  date  of  any 
publication  of  such  Invention  made  by  or 
known  to  the  Contractor  or,  where  applicable, 
of  any  contemplated  publication  by  the  Con- 
tractor, stating  the  date  and  identity  of  ^uch 
publication  or  contemplated  publication; 
and 

(B)  Convey  to  the  Government  the  Con- 
tractor's entire  right,  title,  and  Interest  in 
of  any  contemplated  publication  by  the  Con- 
tractor, stating  the  date  and  identity  of  such 
duly  executed  Instruments  (prepared  by  the 
Government)  of  assignment  and  application, 
and  such  other  papers  as  are  deemed  neces- 
sary to  vest  in  the  Government  the  Contrac- 
tor's right,  title,  and  interest  aforesaid,  and 
the  right  to  apply  for  and  prosecute  patent 
applications  covering  such  Invention 
throughout  the  world,  subject,  however,  to 
the  rights  of  the  Contractor  in  foreign  appli- 
cations as  provided  In  (e)  below,  and  subjeci 
further  to  the  reservation  of  a  nonexclusive 
and  royalty-free  license  to  the  Contractor 
(and  to  its  existing  and  future  assoclatea 
and  affiliated  companies,  if  any,  within  the 
corporate  structure  of  which  the  Contractor 
is  a  part)  which  license  shall  be  assignable 
to  the  successor  of  that  part  of  the  Contrac- 
tor's business  to  which  such  Invention  per- 
tains; 

(III)  The  Contractor  shaU  furnish  prompt- 
ly to  the  Contracting  Officer  on  request  an 
irrevocable  power  of  attorney  to  Inspect  and 
make  copies  of  each  United  States  patent 
application  filed  by  or  on  behalf  of  the  Con- 
tractor covering  any  such  Invention; 

(iv)  In  the  event  the  Contractor,  or  those 
other  than  the  Ck>vernment  deriving  rights 
from  the  Contractor,  elects  not  to  continue 
prosecution  of  any  such  United  States  patent 
application  filed  by  or  on  behalf  of  the  Con- 
tractor, the  Contractor  shall  so  notify  the 
Contracting  Officer  not  less  than  sixty  days 
before  the  expiration  of  the  response  period 
and,  upon  written  request,  deliver  to  the 
Contracting  OOcer  such  duly  executed  In- 
struments (prepared  by  the  Government)  as 
are  deemed  necessary  to  vest  In  the  Govern- 
ment the  Contractor's  entire  right,  title,  and 


Interest  in  such  Invention  and  the  applica- 
tion, subject  to  the  reservation  as  Bpeclfled 
In  (d)    (11)   abore;   and 

(V)  The  Contractor  shall  deliver  to  the 
Contracting  Officer  duly  executed  instru- 
ments fully  confirmatory  of  any  license 
rights  herein  agreed  to  be  granted  to  the 
Government. 

(e)  The  Contractor,  or  those  other  than 
the  Government  deriving  rights  from  the 
Contractor,  shall,  as  between  the  parties 
hereto,  have  the  exclusive  right  to  file  appli- 
cations on  Subject  Inventions  In  each  foreign 
country  within : 

(I)  Nine  months  from  the  date  a  corre- 
sponding United  States  application  is  filed; 

(II)  Six  months  from  the  date  permission 
Is  granted  to  file  foreign  applications  where 
such  filing  had  been  prohibited  for  security 
reasons;  or 

(III)  Such  longer  period  as  may  be  ap- 
proved by  the  Contracting  Officer. 

The  Contractor  shall,  upon  written  request 
of  the  Contracting  Officer  convey  to  the 
Government  the  Contractor's  entire  right, 
title,  and  interest  In  each  Subject  Invention 
In  each  foreign  country  in  which  an  applica- 
tion has  not  been  filed  within  the  time  above 
specified,  subject  to  the  reservation  of  a 
nonexclusive  and  royalty-free  license  to  the 
Contractor  together  with  the  right  of  the 
Contractor  to  grant  sublicenses,  which  li- 
cense and  right  shall  be  assignable  to  the 
successor  of  that  part  of  the  Contractor's 
business  to  which  the  Subject  Invention 
pertains. 

(f )  If  the  Contractor  falls  to  deliver  to  the 
Contracting  Officer  the  interim  reports  re- 
quired by  (c)  (11)  above,  or  falls  to  fxu-nish 
the  written  disclosures  for  aU  Subject  In- 
ventions required  by  (c)  (1)  above  shown  to 
be  due  in  accordance  with  any  Interim  report 
delivered  under  (c)  (11)  or  otherwise  known 
to  be  unreported,  there  shall  be  withheld 
from  payment  until  the  Contractor  shall 
have  corrected  such  falltires  either  ten  per- 
cent (10%)  of  the  amount  of  this  contract, 
as  from  time  to  time  amended,  or  five  thou- 
sand dollars  ($9,000),  whichever  is  less. 
After  payment  of  eighty  percent  (80%)  of 
the  amount  of  this  contract,  as  from  time 
to  time  amended,  payment  shall  be  withheld 
until  a  reserve  of  either  ten  percent  (10%) 
of  such  amount,  or  five  thousand  dollars 
(iS.OOO) ,  whichever  Ls  less,  shall  have  been 
set  aside,  such  reserve  or  balance  thereof  to 
be  retained  until  the  Contractor  shall  have 
furnished  to  the  Contracting  Officer: 

(I)  The  final  report  requlfM  by  (o)  (ill) 
above; 

(II)  Written  disclosures  for  all  Subject  In- 
ventions required  by  (c)  (1)  above  which 
are  shown  to  be  due  In  accordance  with  in- 
terim reports  delivered  under  (c)  (11)  above, 
or  In  accordance  with  such  final  reports,  or 
are  otherwise  known  to  be  unreported;  and 

(III)  The  Information  as  to  any  subcon- 
tractor required  by  (h)  below. 
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The  maximum  amount  whlob.  may  be  with- 
held under  this  paragraph  (f )  ahall  not  ex- 
ceed ten  percent  (10%)  of  the  amount  at 
thu  contract  or  five  thousand  dollars 
(15,000),  whichever  la  leas,  and  no  amount 
shall  be  withheld  under  this  parsgraph  (f) 
when  the  amount  specified  by  this  paragraph 
(f )  Is  being  withheld  under  other  provisions 
of  this  contract.  The  withholding  of  any 
amount  or  subsequent  payment  thereof  to 
the  Contractor  shall  not  be  construed  as  a 
waiver  of  any  rights  accruing  to  the  Govern- 
ment under  this  contract.  This  paragraph 
(f)  shall  not  be  construed  as  requiring  the 
Contractor  to  withhold  any  amounts  from  a 
subcontractor  to  enforce  compliance  with 
the  patent  provisions  of  a  subcontract. 

(g)  The  Contractor  shall  exert  all  rea- 
sonable effort  In  negotiating  for  the  Inclusion 
of  a  patent  rights  clause  containing  all  the 
provisions  of  this  Patent  Rights  clause  ex- 
cept provisions  (f)  and  (1)  in  any  subcon- 
tract hereunder  of  three  thousand  dollars 
($3,000)  or  more  having  experimental,  de- 
velopmental, or  research  work  as  one  of  Its 
purposes.  In  the  event  of  refusal  by  a 
subcontractor  to  accept  such  a  patent  rights 
clause,  the  Contractor  shall  not  proceed  with 
the  subcontract  without  written  authoriza- 
tion of  the  Contracting  Officer  or  unless  there 
has  been  a  waiver  of  the  requirement  as  here- 
inafter provided.  The  Contractor,  If  un- 
able to  comply  with  the  requirement  that 
such  a  patent  rights  clause  be  included  in 
a  subcontract  after  exerting  all  reasonable 
effort  to  do  bo,  may  submit  to  the  Contracting 
Officer  a  written  request  for  waiver  or  modi- 
fication of  such  requirement.  If.  within 
thirty-flve  (35)  days  after  the  receipt  of 
such  request,  the  Contracting  Officer  does  not 
mail  or  otherwise  fvu-nish  the  Contractor 
written  denial  of  such  request  or  notification 
that  the  Government  requests  the  Con- 
tractor's cooperation  with  the  Government, 
which  the  Contractor  agrees  to  provide,  In 
negotiating  with  the  subcontractor  for  the 
acceptance  of  a  suitable  patent  rights  clause, 
the  requirement  shall  be  deemed  to  have 
been  waived  by  the  Contracting  Officer  as  to 
all  patent  rights  provisions  with  respect  to 
Subject  Inventions,  except  such  provisions, 
if  any,  relating  to  the  production  or  utilisa- 
tion of  special  nuclear  material  or  atomic 
energy.  Such  request  shall  specifically  state 
that  the  Contractor  has  used  all  reasonable 
effort  to  comply  with  said  requirement  and 
shall  cite  the  waiver  provision  hereinabove 
set  forth.  The  Contractor  Is  not  required, 
when  negotiating  with  a  subcontractor,  to 
obtain  In  behalf  of  the  Government  &ny 
rights  In  Subject  Inventions  other  than  as 
provided  herein.  However,  the  Contractor  is 
not  precluded  from  separately  negotiating 
with  a  subcontractor  for  rights  In  Subject 
Inventions  for  the  Contractor's  own  behalf, 
but  any  costs  so  Incurred  shall  not  be  con- 
sidered as  an  allowable  charge  or  co^t  under 
this    contract.     Reports,    InBtrumente,    and 


other  information  required  to  be  furnished 
by  a  subcontractor  to  the  Contracting  Officer 
under  the  provisions  of  such  a  patent  rights 
clause  In  a  subcontract  hereunder  may,  upon 
mutual  consent  of  the  Contractor  and  the 
subcontractor  (or  by  direction  of  the  Con- 
tracting Officer)  be  furnished  to  the  Con- 
tractor for  transmission  to  the  Contracting 
Officer. 

(h)  The  Contractor  shall,  at  the  earliest 
practicable  data,  notify  the  Contracting 
Officer  in  writing  of  any  subcontract  con- 
taining one  or  more  patent  rights  clauses; 
fiunlsh  the  Contracting  Officer  a  copy  of  each 
of  such  clauses;  and  notify  the  Contracting 
Officer  when  such  subcontract  Is  completed. 
It  is  understood  that  with  respect  to  any 
subcontract  clause  granting  rights  to  the 
Government  In  Subject  Inventions,  the 
Government  Is  a  third  party  beneficiary;  and 
the  Contractor  hereby  assigns  to  the  Govern- 
ment all  the  rights  that  the  Contractor 
would  have  to  enforce  the  subcontractor's 
obligations  for  the  benefit  of  the  Gov- 
ernment with  respect  to  Subject  Inventions. 
If  there  are  no  subcontracts  containing 
patent  rights  clauses,  a  negative  report  Is 
required.  The  Contractor  shall  not  be  obli- 
gated to  enforce  the  agreements  of  any  sub- 
contractor hereunder  relating  to  the  obliga- 
tions of  the  subcontractor  to  the  Govern- 
ment in  regard  to  Subject  Inventions. 

(1)  When  the  Contractor  shows  that  It 
has  been  delayed  in  the  performance  of  this 
contract  by  reason  of  the  Contractor's  In- 
ability to  obtain,  in  accordance  with  the  re- 
quirements of  (g)  above,  the  prescribed  or 
other  authorized  suitable  patent  rights  clause 
from  a  qualified  subcontractor  for  any  item 
or  service  required  under  this  contract  for 
which  the  Contractor  Itself  does  not  have 
available  facilities  or  qualified  personnel,  the 
Contractor's  delivery  dates  shall  be  extended 
for  a  period  of  time  equal  to  the  duration  of 
such  delay.  Upon  request  of  the  Contrac- 
tor, the  Contracting  Officer  shall  determine 
to  what  extent,  if  any.  an  additional  exten- 
sion of  the  delivery  dates  and  Increase  In 
contract  prices  based  upon  additional  costs 
incurred  by  such  delay  are  proper  under  the 
circumstances;  and  the  contract  shall  be 
modified  accordingly. 

(J)  The  Contractor  recognizes  that;  the 
Government,  or  a  foreign  government  with 
funds  derived  through  the  Mutual  Security 
Program  or  otherwise  through  the  United 
States  Government,  may  contract  for  prop- 
erty or  services  with  respect  to  which  the 
vendor  may  be  liable  to  the  Contractor  for 
royalties  for  the  use  of  a  Subject  Invention 
on  account  of  such  a  contract.  The  Con- 
tractor further  recognizee  that  it  Is  the 
policy  of  the  Government  not  to  pay  in  con- 
nection with  its  contracts,  or  to  allow  to  be 
paid  in  connection  with  contracts  made  with 
funds  derived  through  the  Mutual  Security 
Program  or  otherwise  through  the  United 
States  Government,  charges  for  use  of  pat- 


ents in  which  the  Government  holds  a  roy- 
alty-free license.  In  recognition  of  this 
policy,  the  Contractor  agrees  to  participate 
in  and  make  appropriate  arrangements  for 
the  exclusion  of  such  charges  from  such  con- 
tracts or  for  the  refund  of  amounts  received 
by  the  Contractor  with  respect  to  any  such 
charges  not  so  excluded. 

§  9.107-3     License  rights — foreign  con- 
tracts. 

A  patent  rights  clause  shall  be  in- 
cluded in  every  contract  having  as  one 
of  its  purposes  experimental,  develop- 
mental, or  research  work  which  is  to  be 
performed  outside  the  United  States,  its 
Territories,  its  possessions,  or  Puerto 
Rico.  The  clause  set  forth  below  may  be 
used  except  as  provided  in  S  9.107-7  with 
respect  to  contracts  on  behalf  of  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration; however,  any  other  clause 
tailored  to  meet  requirements  peculiar  to 
foreign  procurement  may  be  used  in  lieu 
thereof:  Provided.  It  incorporates  the 
principles  of  the  claus»'  below,  except 
that  principles  of  paragraphs  (c)  and 
(d)  thereof  may  be  omitted  if,  in  the 
opinion  of  the  contracting  oflBcer  (on  a 
case-by-case  basis),  the  inclusion  of 
withholding  or  other  enforcement  pro- 
visions is  neither  desirable  nor  necessary. 

PATENT    RIGHTS     (OCT.    1958) 

(a)  The  Contractor  agrees  to  and  does 
hereby  grant  to  the  United  States  Govern- 
ment an  irrevocable,  nonexclusive,  nontrans- 
ferable, and  royalty-free  license  to  practice 
and  cause  to  be  practiced,  by  or  for  the 
United  States  Government,  throughout  the 
world,  in  the  manufacture,  use  and  dlspoBl- 
tlon  of  any  article  or  material,  and  in  the 
use  of  any  method,  each  invention  (whether 
or  not  patentable)  conceived  or  made  in  the 
performance  of  the  experimental,  develop- 
mental or  research  work  called  for  or  re- 
quired under  this  contract. 

(b)  With  respect  to  Inventions  referred  to 
In  (a)  above,  the  Contractor: 

(I)  Shall  submit  to  the  Contracting  Officer, 
promptly  after  the  conception  or  making  of 
each  such  Invention,  a  descriptive  written 
disclosure  thereof,  and  shall  specify  con- 
currently with  the  submission  of  each  dis- 
closure whether  or  not  a  patent  application 
has  been  filed  or  wlU  be  filed  by  or  on  behalf 
of  the  Contractor  and  in  which  countries 
such  application  has  been  or  wUl  be  filed; 

(II)  Shall  upon  request  deliver  to  the  Con- 
tracting Officer  duly  executed  instruments 
fully  confirmatory  of  the  license  rights 
granted  In  (a)  above;  but  failure  to  execute 
such  an  Instnunent  shaU  in  no  way  detract 
from  the  license  granted  In  (a)  above; 

(lU)    Shall  Inform  the  Contracting  Officer 


in  writing  at  the  earliest  practicable  date  of 
any  pubUcatUm  thereof  made  by  or  known 
to  the  Contractor  or,  where  appUcable,  of 
any  oontemplatad  publication  by  the  Con- 
tractor, stating  the  date  and  Identity  of  such 
publication  or  contemplated  publication; 

(iv)  Has,  as  between  the  parties  hereto, 
the  exclusive  right  except  as  hereinafter  pro- 
vided, to  file  a  patent  application  thereon 
not  later  than  nine  (0)  months  after  the  date 
of  submission  to  the  Contracting  Officer  of 
the  disclosure  required  in  (1)  above,  or  the 
date  of  first  publication  or  public  use  or  sale 
by  or  for  the  Contractor,  whichever  of  such 
dates  Is  earlier.  Upon  request  of  the  Con- 
tractor, the  nine-months  period  may  be  ex- 
tended by  the  Contracting  Officer.  No 
patent  application  shall  be  flied  by  other 
than  the  United  SUtes  Government,  without 
the  prior  consent  of  the  Contracting  Oflloer, 
in  any  country  and  on  any  Invention  with 
respect  to  which  the  Contractor  has  either 
specified  that  it  wUl  not  file  an  application 
or  has  not  filed  within  the  period  set  forth 
In  this  pfu-agraph  after  having  specified  that 
it  wUl  file; 

(V)  Shall  Inform  the  Contracting  Officer 
immediately  of  the  filing  of  a  patent  appU- 
cation  In  any  country.  Identifying  the  coxm- 
try  or  countries  In  which  such  filing  occurs 
and  the  date  and  serial  number  of  the  appli- 
cation, and  shall  furnish  a  copy  of  each  such 
application; 

(vl)  Shall  notify  the  Contracting  Officer 
promptly  of  an  election  to  abandon  any 
patent  application  filed  thereon,  whether  by 
discontinuing  the  prosecution  of  the  appli- 
cation or  otherwise,  and  shall  not  proceed 
with  such  abandonment  for  a  period  of  sixty 
(60)  days  after  the  date  of  such  notice  unless 
otherwise  authorized  In  writing  by  the  Con- 
tracting Officer; 

(vii)  Shall,  upon  written  request  of  the 
Contracting  Officer,  execute  and  deliver  an 
instrument  conveying  to  the  United  States 
Government  all  right,  title,  and  Interest  in 
each  such  invention  in  each  country  in 
which  an  application  for  patent  either  has 
not  been  filed  within  the  time  period  speci- 
fied In  (Iv)  above  or,  if  filed,  is  the  subject 
of  the  notification  referred  to  In  (vl)  above: 
Provided,  That  such  conveyance  shall  be 
subject  to  the  reservation  of  a  nonexclusive 
and  royalty-free  license  to  the  Contractor  in 
countries  other  than  the  Contractor's  own 
country  and  the  United  States  together  with 
the  right  of  the  Contractor  to  grant  sub- 
licenses In  such  other  countries- 

(vlll)  Shall  enter  Into  such  arrangements, 
by  contract  pr  otherwise,  with  Its  employees 
and  subcontractors  as  may  be  necessary  to 
insure  that  the  Contractor  will  be  able  to 
comply  with  this  Patent  Rights  clause:  and 

(ix)  shall,  prior  to  final  settlement  of  this 
contract,  notify  the  Contracting  Officer  in 
writing  In  the  event  that  no  Inventions  are 
conceived  or  made  in  the  performance  of  the 
experimental,     developmental     or     research 
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worlc     called     for     or     required     under     this 
contract. 

(c)  If  the  Contractor  fails  to  deliver  to  the 
Contracting  Officer  the  disclosures  required 
by  (b)  (1)  above,  there  shall  be  withheld 
from  payment,  until  the  Contractor  shall 
have  corrected  such  failure,  either  ten  per- 
cent (lOC'o)  of  the  amount  of  thl."*  contract 
as  from  time  to  time  amended  or  five  thou- 
sand dollars  ($5,000),  whichever  is  less 
After  payment  of  eighty  percent  (80%)  of 
the  amount  of  this  contract  as  from  time  to 
time  amended,  payment  shall  be  withheld 
until  a  reserve  of  either  ten  percent  (10%) 
of  the  amount  of  this  contract  or  five  thou- 
sand dollars  ($.5,000),  whichever  is  less,  shall 
have  been  set  uside;  such  reserve  or  balance 
thereof  to  be  retained  until  the  Contractor 
shall  have  furnished  to  the  ConUactlng 
Officers  the  written  disclosures,  information, 
notices,  and  instruments  required  by  (b) 
(11),  (b)  (ill),  (b)  (V).  (b)  (vl).  (b)  (vii). 
and  (b)  (Ix),  above. 

(d)  The  maximum  amount  which  may  be 
withheld  under  (c)  above  shall  not  exceed 
ten  percent  (lO'i  )  of  the  amount  of  this 
contract  or  five  thousand  dollars  ($5,000). 
whichever  is  less,  and  no  amount  shall  be 
withheld  under  the  provision  of  (c)  above 
when  the  amourrt  specified  therein  fs  being 
withheld  under  other  provisions  of  this  con- 
tract. The  withholding  of  any  amount  or 
subsequent  payment  thereof  to  the  Contrac- 
tor shall  not  be  construed  as  a  waiver  of  any 
righte  accruing  to  the  United  States  Govern- 
ment under  this  contract. 

§  9.107—4      (lonl/n<-ls    rolaliiij!    lo    alnmir 
♦•nerpy. 

(a)  Except  as  provided  in  <bi  below, 
the  following  paragraph  shall  be  in.sertcd 
as  a  part  of  the  Patent  RiRhts  clause 
set  forth  in  §  9.107-2  in  all  research  or 
development  contracts  relating  to  atomic 

energy. 

(j)  with  respect  to  any  Subject  Invention 
made  by  employees  of  the  Contractor  (ex- 
cept clerical  and  manual  labor  personnel 
who  do  not  have  access  to  technical  data) . 
and  relating  to  the  production  or  utilization 
of  special  nuclear  material  or  atomic  energy 
within  the  purview  of  the  Atomic  Energy 
Acts  of  1046  (42  U.  S.  Code  1801-1819)  and 
of  1954  (42  U.  S.  Code  2011-2296).  the  Con- 
tractor agrees : 

(I)  TO  furnish  to  the  United  States  Atomic 
Energy  Commission  (hereinafter  In  this 
paragraph  (J)  referred  to  as  "the  Conunls- 
slon")  through  the  Contracting  Officer  com- 
plete information  regarding  such  Subject 
Invention,  the  Commission  to  have  the  sole 
and  conclusive  power  to  determine  whether 
and  where  a  patent  application  shall  be  filed. 
and  to  determine  the  disposition  of  the  title 
to  and  rights  under  any  such  appUcatlon  or 
any  patent  that  may  Issue  thereon; 

(II)  To  obtain  the  execution  of  and  de- 
liver to  the  Commission,  all  documents  re- 


lating to  each  such  Subject  Invention  and  to 
do  all  things  necessary  or  proper  to  carry  out 
any  determination  of  the  Commission,  made 
under  (J)  (1)  above; 

(ill)  Unless  otherwise  authorized  in  writ- 
ing by  the  Commission  to  obtain  patent 
agreements  from  all  such  employees  to  ef- 
fectuate the  purposes  of  this  paragraph  (J); 
and 

(iv)  Unless  otherwise  authorized  in  writ- 
ing by  the  Commission,  to  insert  this 
p.oragraph  (j)  in  all  subcontracts. 

No  claim  for  pecuniary  award  at  compensa- 
tion under  the  provisions  of  the  Atomic 
Energy  Acts  of  1946  and  1954  shall  be  asserted 
by  the  Contractor  or  its  employe-  s  with  re- 
spect to  any  Subject  Invention  covered  by 
this  paragraph.     (Dec.  1956) 

(b)  Where  the  work  to  be  performed  or 
the  material  or  equipment  to  be  fur- 
nished by  the  contractor  is  of  such  char- 
acter that  any  such  Subject  Inventions 
that  may  be  made  will  probably  (1)  re- 
late only  incidentally  (and  not  directly) 
to  some  phase  of  the  basic  research  or 
development  work  which  the  Atomic  En- 
ergy Commission  conducts  or  sponsors, 
(2)  relate  to  a  field  or  work  in  which  the 
contractor  has  an  established  industrial 
and  patent  position,  or  (3)  result  from 
routine  development  or  production  work 
by  the  contractor,  a  provision  authoriz- 
inpr  the  contractor  to  retain  license  rights 
may  be  incorporated  in  the  paragraph 
.set  forth  in  paragraph  (a)  of  this  section. 
Any  such  provision  or  any  deviation  from 
the  paragraph  set  forth  in  paragraph  (a) 
of  this  section,  which  the  Military  De- 
partment concerned  proposes  to  author- 
ize, shall  be  forwarded  in  accordsmce 
with  Departmental  procedures  to  the 
Atomic  Energy  Commission  for  recom- 
mendation and  shall  not  be  authorized 
except  with  the  concurrence  of  the 
Atomic  Energy  Commission. 

§  •>,  107— .>      Citiilriu-lH  relating  to  <ivil  «!«'- 
f«*n««r. 

In  all  contracts  for  expeiimental.  de- 
velopmental, or  research  work  relating 
primarily  to  supplies  or  services  intended 
for  the  general  public  for  civil  defense 
purposes,  in  lieu  of  paragraph  (b)  (1)  of 
the  Patent  Rights  clause  prescribed  in 
S  9.107-2(bi,  the  paragraph  set  forth 
below — 

(a)  Shall  be  inserted  in  all  such  con- 
tracts entered  into  on  behalf  of  and 
funded  in  wht)le  by  the  OfBce  of  Defense 
and  CTivll  Mobilization,  unless  such  Office 
agrees  to  its  exclusion;  and 


(b)  May  be  inserted  in  all  such  con- 
tracts other  than  those  in  (a)  above. 

(b)  (1)  The  Contractor  agrees  to  and 
does  hereby  grant  to  the  Government  an 
irrevocable,  nonexclusive,  nontransferable, 
and  royalty-free  license  to  practice,  and  cause 
to  be  practiced  by  or  for  the  United  States 
Government,  throughout  the  world,  each 
Subject  Invention  in  the  manufacture,  use, 
and  disposition  of  any  article  or  material, 
and  in  the  use  of  any  method;  with  the  right 
in  the  Government  to  sublicense  others  to 
practice  each  Subject  Invention  In  the  man- 
ufactiu-e,  use  and  sale  of  any  article  or  in 
the  use  of  any  method  for  the  purpose  of 
providing  supplies  or  services  to  the  general 
public  in  the  furtherance  of  the  nation's 
civil  defense.      (Jan.  19581 

45  9.107—6  Patent  lirense  rigiils  under 
product  inipruvenirnt  prograins  or 
in  dependent    renearrh    programs. 

'  Where  a  Military  Department,  under 
its  established  procedures,  pi'ovides 
substantial  financial  support  to  a 
contractor's — 

(a)  Specific  product  improvement  pro- 
gram: or 

(b)  Specific  projects  within  its  inde- 
pendent research  program ; 

the  Military  Department  may  obtain  for 
the  Qovernment  patent  license  rights  to 
inventions,  improvements,  or  discoveries 
conceived  or  first  actually  reduced  to 
practice  during  or  as  a  result  of  such  sup- 
port: Provided,  The  obtaining  of  such 
rights  and  the  contractual  arrangements 
for  such  rights  are  approved  in  the  Army 
and  the  Navy  by  the  Head  of  the  Procur- 
ing Activity  concerned,  and  in  the  Air 
Force  by  the  Deputy  Director /Procure- 
ment, Headquarters,  Air  Materiel  Com- 
mand or  by  the  Director  of  Procurement, 
Headquarters,  Air  Research  and  Devel- 
opment Command. 

§9.107-7      Contrarts  phued   f«»r  NASA. 

<a»  "Projierty  rights  in  iyiventiwis" 
clause.  <1)  The  National  Aeronautics 
and  Space  Administration  (NASA)  will 
from  time  to  time  request  the  Depart- 
ments to  perform  work  on  behalf  of 
NASA.  Such  requests  will  state  whether 
or  not  the  NASA  "Property  Rights  in  In- 
ventions" clause  is  required  in  any  con- 
tract let  by  the  Departments  on  behalf 
of  NASA  for  the  performance  of  the 
work.  The  following  rules  explain  the 
use  of  patent  rights  clauses  in  such  con- 
tracts. 

<  i  >  If  the  request  states  that  the  NASA 
■  Pioperty  Rights  in  Inventions"  clause 


i.s  required  in  any  resultiriR  contract  and 
the  work  to  be  performed  is  not  sever- 
able and  is  funded  wholly  or  in  part  by 
NASA,  then  the  NASA  "Property  Rights 
in  Invention.s"  clause  and  no  other 
patent  rights  clause  shall  be  included  in 
the  contract. 

I  ii »  If  the  request  states  that  the 
NASA  "Property  Rights  in  Inventions" 
clause  is  required  in  any  resulting  con- 
tract and  the  work  to  be  performed 
under  the  contract  is  severable  and  is 
only  in  part  for  NASA,  then  the  work 
which  is  on  behalf  of  NASA  shall  be 
identified  in  the  contract  and  the  NASA 
•'Property  Rights  in  Inventions"  clause 
.shall  be  made  applicable  thiereto.  That 
portion  of  the  work  for  a  Department 
shall  likewise  be  identified  and  the  clause 
contained  in  S9.107-2(b),  or  that  in 
S  9.107-3.  as  appropriate,  shall  be  made 
applicable  to  such  portion  if  a  patent 
rishts  clause  is  required  by  this  part. 

•  iii>  If  the  request  states  that  the 
NASA  "Propei-ty  Rights  in  Inventions  ' 
clause  is  not  required  in  any  resulting 
contract  and  the  work  to  be  performed 
under  the  contract  is  not  wholly  on  be- 
half of  NASA,  then  the  clause  contained 
in  §9.107-2(b>  or  that  in  §9.107-3,  as 
appropriate,  shall  be  used  if  a  patent 
rights  clause  is  required  by  this  regula- 
tion. 

(iv)  If  the  request  states  that  the 
NASA  "Property  Rights  in  Inventions" 
clause  is  not  required  in  any  resulting 
contract  and  such  contract  is  wholly  on 
behalf  of  NASA,  then  no  patent  rights 
clause  shall  be  included  in  such  contract. 

(v>  If  the  NASA  "t*roperty  Rights  in 
Inventions"  clause  is  stated  as  a  require- 
ment in  any  such  contract,  the  then  cur- 
rent "Property  Rights  in  Inventions" 
clause  will  be  furnished  with  the  request 
for  work  and.  if  not  furnished,  it  must 
be  obtained  from  NASA  and  included  in 
the  contract. 

(2»  The  price  of  any  contract  de- 
scribed in  subparagraph  <  1  >  of  this  para- 
graph shall  in  no  event  be  increased  by 
rea.son  of  the  inclusion  of  any  patent 
rights  clause  in  the  contract. 

<b)  Deviations.  No  deviations  shall 
be  made  under  §  1.109  in  any  NASA 
"Property  Rights  in  Inventions"  clause 
except  in  paragraph  (g),  (h),  (ii),  (1), 
fj),  and  (k)  thereof.  Deviations  from 
these  paragraphs  are  hereby  authorized 
if  they  parallel  either  variations  author- 
ized by  the  Regulation  fiom  the  corre- 
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sponding  provisions  of  the  Patent  Rights 
clause  of  S  9.107-2 (b) ,  or  deviations  from 
such  corresponding  provisions  which 
have  been  approved  under  S  1.109-3  of 
this  chapter.  Deviations  other  than 
those  indicated  above  shall  not  be  made 
without  prior  approval  of  NASA.  Re- 
quests for  such  deviations,  whether  in- 
dividual or  blanlcet,  shall  be  processed 
in  8M»ordance  with  8  1.109-3  of  this 
chapter. 

§  9.108      Patent    rights    under    contracts 
for  personal  services. 

The  following  clause  shall,  except  as 
otherwise  provided  in  §  7.503-9  of  this 
subchapter,  be  inserted  in  all  personal 
services  contracts  for  services  to  be  per- 
formed by  an  individual  as  set  forth  in 
S  7.502  of  this  subchapter. 

PATENTS     (DEC.    1»63) 

(a)  For  the  purpose  of  determining  the 
rights  of  the  Government  and  the  Contrac- 
tor in  and  to  inventions,  the  Contractor 
agrees  to  be  bound  by  all  provisions  of  Execu- 
tive Order  10096,  dated  23  January  1950,  and 
any  orders,  rules,  regulations,  or  the  like 
Issued  thereunder. 

(b)  The  Contractor  shall:  (1)  make  writ- 
ten disclosure  iMromptly  to  the  Contracting 
Officer  of  all  Inventions  of  the  Contractor 
which  are  conceived  or  first  reduced  to  prac- 
tice during  the  term  of  this  contract,  and 
sign  and  execute  all  papers  necessary  for 
conveying  to  the  Government  the  rights  to 
which  the  Government  Is  entitled  In  accord- 
ance with  the  determination  made  under  the 
provisions  of  Executive  Order  10096,  or  (11) 
certify  to  the  Contracting  Officer  that,  to  the 
best  of  the  Contractor's  knowledge  and  be- 
lief, no  Inventions  have  been  conceived  or 
first  reduced  to  practice  during  the  term  of 
this  contract. 

§9.109      Followup    of    patent    rights. 

Appropriate  systems  of  followup  in 
connection  with  contracts  for  experi- 
mental, developmental,  or  research  work 
shall  be  maintained  by  the  Military  De- 
partments in  order  that  inventions  in 
which  the  Government  may  have  an 
interest  may  be  prop>erly  identified  and 
formal  agreements  evidencing  the  Gov- 
ernment's rights  therein  shall  be  ob- 
tained. 

§9.110      Reporting  of  royalties. 

(a)  (1)  The  Government  has  acquired 
license  and  other  rights  under  a  large 
number  of  Inventions  as  the  result  of 
Government-sponsored  research  and  de- 
velopment and  in  other  ways.  In  order 
that   the    Government    may    determine 


whether  the  charging  of  royalties  to  the 
Government  Is  Inconsistent  with  the 
rights  which  the  Government  has  ac- 
quired or  Is  otherwise  Improper,  and  in 
order  that  nelotlation  for  the  reduction 
of  excessive  royalties  may  be  tmder- 
taken,  the  Departments  should  be  in- 
formed of  royalties  charged  or  to  be 
charged  in  connection  with  the  perform- 
ance of  Government  contracts.  DD  Form 
633,  Cost  and  Price  Analysis  (see 
§  16.206),  and  DD  Form  784.  Cost  Anal- 
ysis for  Contract  Price  Redetermina- 
tion (see  9  16.207) ,  provide  for  reporting 
royalty  information  as  required  in  (2) 
below.  Royalty  information  generally 
should  not  be  required  in  formally  ad- 
vertised procvirements. 

(2)  (i)  Where  it  is  expected  that  the 
work  may  be  performed  in  the  United 
States,  its  Territories,  its  possessions,  or 
Puerto  Rico,  any  solicitation  which  may 
result  in  a  negotiated  contract  estimated 
to  exceed  $10,000  shall  contain  a  special 
provision  substantially  as  follows: 
Royalty  Information   (Apr.  1959) 

When  the  response  to  this  solicitation  con- 
tains costs  or  charges  for  royalties  totaling 
more  than  $250,  the  following  information 
shall  be  furnished  with  the  offer,  proposal, 
or  quotation  on  each  separate  Item  of  royalty 
or  license  fee : 

( 1 )    Name  and  address  of  licensor; 

( il )    Date  of  license  agreement; 

(111)  Patent  numbers,  patent  application 
serial  nun.bers  or  other  basis  on  which  the 
royalty  Is  payable; 

(Iv)  Brief  description.  Including  any  part 
or  model  numbers  of  each  contract  Item  or 
component  or  which  the  royalty  Is  payable; 

(V)  Percentage  or  dollar  rate  of  royalty  per 
unit; 

(vl)   Unit  price  of  contract  Item; 

(vU)   Number  of  units:  and 

( vlU )   Total  dollar  amount  of  royalties. 

In  addition.  If  specifically  requested  by  the 
contracting  officer  prior  to  execution  of  the 
contract,  a  copy  of  the  current  license  agree- 
ment and  Identification  of  applicable  claims 
of  specific  patents  shall  be  furnished. 

( ii )  Where  the  work  is  to  be  performed 
in  the  United  States,  its  Territories,  its 
possessions,  or  Puerto  Rico,  the  contract- 
ing ofiBcer,  upon  receipt  of  an  offer,  pro- 
posal, or  quotation,  which  includes  a 
charge  for  royalties,  shall,  prior  to  award 
of  the  contract,  forward  the  information 
called  for  by  subdivision  (i)  of  this  sub- 
paragraph to  the  ofiBce  having  cogni- 
zance of  patent  matters  for  the  procuring 
activity  concerned.  The  cognizant  office 
shall   promptly   advise   the   contracting 


officer  as  to  appropriate  action.  The 
contracting  officer  shall  then  take  action 
in  respect  to  such  royalties,  having  due 
regard  to  all  pertinent  factors  relating 
to  the  proposed  procurement. 

(ill)  Where  subcontract  work  is  to  be 
performed  in  the  United  States,  its  Ter- 
ritories, its  possessions,  or  Puerto  Rico, 
the  contracting  officer,  when  considering 
approval  of  a  subcontract,  shall  require 
the  same  information  and  take  the  same 
action  with  respect  to  such  subcontracts 
in  relation  to  royalties  as  required  for 
prime  contracts  under  subdivision  (11) 
of  this  subparagraph. 

(b)  A  reporting  of  royalties  clause  is 
not  required  in  contracts  where  the  work 
is  to  be  performed  in  the  United  States, 
its  Territories,  its  possessions,  or  Puerto 
Rico.  In  negotiated  contracts  to  be  per- 
formed outside  the  United  States,  its 
Territories,  its  possessions  or  Puerto 
Rico,  regardless  of  the  place  of  delivery, 
the  clause  set  forth  below  shall  be  in- 
cluded. See  S  16.806  for  an  approved 
form  for  optional  use  by  contractors  in 
submitting  the  required  report. 

Reporting  of  Royalties    (Foreign) 
(Jan.   1958) 

If  this  contract  Is  In  an  amount  which 
exceeds  $50,000.  the  Contractor  shall  report 
in  writing  to  the  Contracting  Officer  during 
the  performance  of  this  contract  the  amount 
of  royalties  paid  or  to  be  paid  by  the  Con- 
tractor directly  to  others  In  the  i>erformance 
of  this  contract.  The  Contractor  shall  also 
(1)  furnish  in  writing  any  additional  Infor- 
mation relating  to  such  royalties  as  may  be 
requested  by  the  Contracting  Officer  and  (It) 
Insert  a  provision  similar  to  this  clause  In 
any  subcontract  hereunder  which  Involves 
an  amount  In  excess  of  the  equivalent  of 
fifty  thousand  United  States  dollars. 

§9.111      Adjustment  of  royalties. 

If  the  contracting  officer  believes  that 
any  royalties  paid,  or  to  be  paid,  under  a 
contract  or  prospective  contract  are  un- 
reasonable or  otherwise  improper,  he 
should  promptly  report  the  matter  to 
personnel  having  cognizance  of  patent 
matters  for  the  procuring  activity  con- 
cerned. Such  personnel  shall  review  the 
royalties  thus  reported  and  such  royal- 
ties as  are  reported  imder  S  9.110.  In 
coordination  with  the  contracting  officer, 
such  personnel  shall : 

(a)  Take  prompt  action  to  protect  the 
Government  against  payment  of  royal- 
ties on  supplies  or  services  (1)  with  re- 
spect to  which  the  Government  has  a 


royalty-free  Ucense,  or  (2)  at  a  rate  in 
excess  of  the  rate  at  which  the  Govern- 
ment is  licensed,  or  (3)  where  the  royal- 
ties in  whole  or  in  ptut  constitute  an 
improper  charge ; 

(b)  In  appropriate  cases  enter  into 
negotiation  for  a  voluntary  reduction  of 
royalties. 

§9.112      (Reserved! 

Subpart  B — Data  and  Copyrights 

§  9.200      Srope  of  subpart. 

This  subpart  sets  forth  the  Depart- 
ment of  Defense  policy,  implementing 
instructions,  and  contract  clauses  with 
respect  to  acquisition  and  use  of  data  and 
copyrights.  The  policy  and  procedures 
set  forth  in  this  subpart  apply  to  all  daJta 
required  to  be  delivered  to  the  Govern- 
ment under  a  contract  whether  such  data 
originates  with  the  contractor  or  a 
subcontractor. 

§  9.201       Derinilionn. 

For  the  purpose  of  this  subpart,  the 
following  terms  have  the  meanings  set 
forth  below: 

(a)  "Data"  means  writings,  sound  re- 
cordings, pictorial  reproductions,  draw- 
ings, or  other  graphic  representations 
and  works  of  any  similar  nature  whether 
or  not  copyrighted.  The  term  does  not 
include  financial  reports,  cost  analyses, 
and  other  information  incidental  to  con- 
tract administration. 

(b)  "Proprietary  data"  means  data 
providing  information  concerning  the 
details  of  a  contractor's  secrets  of  manu- 
facture, such  as  may  be  contained  in  but 
not  limited  to  its  manufacturing  methods 
or  processes,  treatment  and  chemical 
composition  of  materials,  plant  layout 
and  tooling,  to  the  extent  that  such  in- 
formation is  not  disclosed  by  inspection 
or  analysis  of  the  product  itself  and  to 
the  extent  that  the  contractor  has  pro- 
tected such  information  from  unre- 
stricted use  by  others. 

(c)  "Other  data"  means  all  data  other 
than  "proprietary  data"  and  includes: 

(1)  Operational  data  which  provides 
information  suitable  among  other  things 
for  instruction,  operation,  maintenance, 
evaluation  or  testing ;  and 

(2)  Descriptive  data  which  provides 
descriptive  or  design  drawings  or  de- 
scriptive material  in  the  nature  of  de- 
sign specifications  which,  although  not 
including  any  "proprietary  data,"  may 
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nevertheless  be  adequate  to  permit 
manufacture  by  other  competent  firms, 
(d)  "Standard  commercial  items" 
means  supplies  or  services  which  nor- 
mally are  or  have  been  sold  or  offered  to 
the  public  commercially  by  any  supplier. 

§  9.202       .\4-qiiiHilioii   and    ii^e  of  <liilii. 
§  9.202-1       .Acquisition    of   datii. 

(a)  General.  It  is  the  policy  of  tlic 
Department  of  Defense  to  encourage  in- 
ventiveness and  to  provide  incentive 
therefor  by  honoring  the  "proprietary 
data"  resulting  from  private  develop- 
ments and  hence  to  limit  demands  for 
data  to  that  which  is  essential  for  Gov- 
ernment purposes.  The  activity  respon- 
sible for  initiating  a  purchase  request, 
after  consultation  with  the  procurement 
activity  whenever  feasible,  will  carefully 
determine  the  use  contemplated  for  the 
data  to  be  acquired  and  will  specify  only 
such  data  as  is  determined  to  be  neces- 
sary to  satisfy  such  use.  All  data  re- 
ceived by  the  Government  under  a  con- 
tract shall  be  identified  with  the  number 
of  the  contract  under  which  it  is  fur- 
nished. This  may  be  accomplished  by 
any  appropriate  means.  Generally  it 
should  not  be  necessary  to  obtain  "pro- 
prietary data"  to  satisfy  Government  re- 
quirements. The  acquisition  of  data 
from  a  subcontractor  shall  be  governed 
by  the  nature  and  circumstances  of  the 
subcontract,  it  being  the  intent  of  the 
Department  of  Defense  that  in  obtaining 
data  originating  with  subcontractors,  the 
contractor  shall,  insofar  as  carrying  out 
his  obligations  under  a  prime  contract  is 
concerned,  be  guided  by  the  same  pwlicies 
and  procedures  as  if  the  subcontractor 
were  contracting  directly  with  the  Gov- 
ernment and  should  not  request  unlim- 
ited rights  in  "proprietary  data"  where 
.such  rights  arc  not  required  by  the  (jrov- 
crnment  under  the  prime  contract. 

(b)  Sujtply  contracts  and  subcon- 
tracts  thereunder.  In  advertised  con- 
tracts and  in  contracts  and  subcontracts 
for  standard  commercial  items,  "propri- 
etary data"  shall  not  be  requested. 
"Proprietary  data"  will  be  obtained  for 
the  Gtovemment  imder  other  supply  con- 
tracts and  subcontracts  theretmder  only 
when  a  clear  Government  need  for  such 
data  is  established  and  in  such  event  the 
requirement  for  "proprietary  data"  win 
be  specified  in  the  contract  Schedule  (see 
the  clause  in  5  9.203-2).  When  "pro- 
prietary data"  is  obtained  under  supply 


contracts,  there  shall  be  a  specific  nego- 
tiation for  such  data  and  the  contrac- 
tual requirement  shall  be  listed  as  a 
separate  contract  item. 

(c)  Contracts  for  experimental,  de- 
velopmental, or  research  work  and  sub- 
contracts thereunder.  In  a  contract 
which  has  as  one  of  its  principal  pur- 
poses experimental,  developmental,  or 
research  work  and  also  calls  for  models 
of  equipment  or  practical  processes,  the 
contractor  shall  be  required  to  f  lunish  to 
the  Government  for  the  price  of  the  work 
all  data  resulting  directly  from  perform- 
ance of  the  contract,  whether  or  not  it 
would  otherwise  be  "proprietary  data." 
In  addition,  the  contractor  shall  be  re- 
quired to  furnish  all  data  necessary  to 
enable  reproduction  or,  where  appro- 
priate, manufacture  of  the  equipment  or 
performance  of  the  process  which  is  de- 
veloped, and  the  Schedule  of  the  con- 
tract shall  set  forth  the  data  required. 
subject  to  the  exceptions  set  forth  below: 

(1)  Such  data  shall  not  be  required 
for  standard  commercial  items  to  be  fur- 
nished under  the  contract  and  to  be  in- 
corporated as  component  parts  in  or  to 
be  used  with  the  product  or  process  being 
developed  if  in  lieu  thereof  the  contrac- 
tor shall  furnish  identification  of  source 
and  characteristics  (including  perform- 
ance specifications,  when  necessary) 
sufficient  to  enable  the  Government  to 
practice  the  process  or  to  procure  the 
part  or  an  adequate  substitute;  and 

(2)  "Proprietary  data"  shall  not  be 
required  for  other  items,  Including  minor 
modifications  thereof,  which  were  de- 
veloped at  private  expense  and  previ- 
ously sold  or  offered  for  sale  and  which 
are  to  be  incorporated  as  component 
parts  in  or  to  be  used  with  the  product 
or  proce,ss  being  developed,  if  in  lieu 
thereof  the  contractor  shall  identify 
such  other  items  and  that  "proprietary 
data"  pertaining  thereto  which  is  neces- 
sary to  enable  reproduction  or  manu- 
facture of  the  item  or  performance  of 
the  process. 

Where  the  contractor  asserts  and  it  is 
determined  in  the  negotiation  preceding 
the  execution  of  the  contract  that  the 
contractor  has  previously  developed 
"proprietary  data,"  other  than  that  de- 
scribed in  subparagraph  (2)  of  para- 
graph (c)  of  this  section,  that  such  data 
will  be  used  in  the  product  or  process 
developed  under  the  contract,  and  that 
such  product  cannot  readily  be  manu- 


factured or  the  process  practiced  without 
the  use  of  such  previously  developed 
"proprietary  data,"  a  suitable  price  (or 
provision  therefor)  may  be  negotiated: 
Provided,  That  the  contractor  requests 
payment  for  such  data,  and  the  Govern- 
ment does  not  have  rights  to  such  data 
(other  than  the  "Limited  Rights"  pro- 
vided for  by  the  paragraph  of  §  9.203-3) . 

§  9.202-2      I  se  of  data. 

(a)  Other  data.  When  data  otiier 
than  "proprietary  data"  is  obtained,  it 
shall  be  obtained  without  any  limitation 
on  its  use  by  the  Government. 

(b)  "Proprietary  data" — (1)  Supply 
contracts.  When  "proprietary  data"  is 
obtained  by  negotiation  under  a  supply 
contract,  in  accordance  with  9  9.202-1 
(b).  the  purposes  for  obtaining  it  will 
govern  Its  tise.  If  it  is  obtained  for  the 
purpose  of  enabling  the  Government  to 
establish  additional  sources  of  supply, 
it  shall  be  obtained  without  limitation  as 
to  its  use;  in  such  case  the  contract 
clause  in  S§  9.203-1  and  9.203-2  shall  be 
included  in  the  contract  and  the  Require- 
ment for  the  "proprietary  data"  will  be 
specified  in  the  contract  Schedule.  How- 
ever, where  it  has  been  determined  to 
be  necessary  to  obtain  "proprietary 
data"  for  some  limited  purpose,  such  as 
emergency  manuf  acting  by  the  Govern- 
ment, such  data  may  be  obtained  subject 
to  limitation  as  to  its  use;  in  such  case 
the  contract  clause  in  99  9.203-1,  9.203-2 
and  9.203-3  shall  be  included  in  the  con- 
tract and  the  contract  Schedule  shall 
suitably  identify  the  data  which  shall 
be  subject  to  limited  use. 

(2)  Contracts  for  experimental,  devel- 
opmental, or  research  toork.  When 
"proprietary  data"  is  obtained  under  a 
contract  having  as  one  of  its  principal 
purposes  experimental,  developmental, 
or  research  work,  in  accordance  with 
§  9.202-1  (c) .  it  shall  be  obtained  with- 
out limitation  as  to  its  use;  in  such  case 
the  contract  clause  in  9§  9.203-1  and 
9.203-^  shall  be  included  in  the  contract. 

§  9.202—3     Multiple  sources  of  supplies. 

The  CJovemment's  interest  in  estab- 
lishing multiple  sources  for  supplies  and 
services  arises  when  it  is  necessary  to 
(1)  Insure  fulfillment  of  its  current  and 
mobilisation  requirements  or  (11)  permit 
competition  for  defense  procurement  to 
avoid  unreasonable  prices.  The  policies 
in  this  subpart  provide  one  means  for 
accomplishing  this  objective  and  are  par- 


ticularly effective  where  data,  other  than 
"proprietary  data,"  acquired  by  the  Gov- 
ernment, is  useable,  without  more,  to 
obtain  multiple  sources.  Where  the  use 
of  "proprietary  data"  is  necessary  for 
the  production  of  an  item  developed  at 
private  expense,  it  is  the  policy  of  the 
Department  of  Defense  to  honor  the 
proprietary  natiure  of  such  data  since 
it  is  recognized  that  it  is  in  the  Govern- 
ment's interest  to  foster  private  develop- 
ment of  items  having  military  useful- 
ness. Accordingly,  "proprietary  data," 
not  otherwise  obtained  pursuant  to  the 
policy  set  out  in  S  9.202-1  (c) .  will  be  ob- 
tained by  the  Government  for  the  pm*- 
pose  of  establishing  multiple  sources 
only  where  such  sources  cannot  other- 
wise be  established.  This  should  occur 
only  in  isolated  cases  as  necessary  to 
achieve  the  objectives  in  (i)  and  (11). 
In  preference  to  having  the  Government 
obtain  "proprietary  data"  for  the  pur- 
pose of  creating  multiple  sources,  it  is 
the  policy  to  achieve  these  objectives  to 
the  extent  possible  through  one  of  the 
following  procedtires: 

(a)  The  acquisition  by  the  Govern- 
ment of  "proprietary  data"  developed  at 
private  expense  may  be  unnecessary 
where  the  primary  source  is  willing  to 
establish  other  sources  by  direct  contrac- 
tor licensing  arrangements  without  Gov- 
enmient  participation.  Where  ccxnplex 
technical  equipment  Is  Involved  and  the 
establishment  of  a  satisfactory  second 
source  will  require,  in  addition  to  data, 
technical  assistance  from  the  primary 
sovu-ce  or  Government  facilities  or  other 
unusual  assistance.  Government  parti- 
cipation in  any  licensing  and  technical 
assistance  arrangements  between  con- 
tractors may  be  necessary  to  protect  the 
Goverimient's  interest  with  respect  to 
such  factors,  among  others,  as  (1)  in- 
vestment in  facilities,  (2)  competency  of 
source,  (3)  timing  of  establishment  of 
second  sources,  and  (4)  allocation  of  or- 
ders among  sources. 

(b)  The  acquisition  of  "proprietary 
data"  developed  at  private  expense  may 
be  avoided  in  many  cases  by  providing 
for  the  development  of  suitable  substi- 
tutes for  such  sole  soiurce  items  through 
the  use  of  performance  specifications. 

No  single  method  can  be  prescribed  for 
meeting  the  second  source  problem;  each 
situation  must  be  handled  on  its  own 
merits. 
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§  9.202-4      Delivery  uf   data    for   iihe    in 
foreign  countries. 

Where  the  Department  of  Defense  pro- 
poses to  make  available  any  data  In  Its 
possession  for  use  in  a  foreign  country, 
it  shall,  to  the  maximum  extent  prac- 
ticable, give  reasonable  notice  thereof 
to  the  contractor  who  furnished  the 
data:  Provided.  That  the  contractor  has 
previously  requested  such  notice  in  order 
to  protect  its  foreign  patent  position. 

§  9.202-5      Copyrightx. 

It  is  the  policy  of  the  Department  of 
Defense  generally  to  reserve  only  a 
license  under  copyright  on  any  copy- 
righted data,  leaving  the  contractor  free 
to  copyright  the  material.  With  respect 
to  certain  data  produced,  written,  or 
compiled  for  the  Department  of  De- 
fense, such  as  (a)  motion  pictures  and 
works  relating  thereto,  and  (b)  histories 
and  other  works  relating  to  operation 
of  the  Department  of  Defense,  the  Gov- 
ernment may  desire  that  no  adverse 
claim  of  copyright  be  established  in  such 
data,  and  that  the  Government's  right 
to  reproduce  and  use  such  data  shall  be 
unlimited. 

§  9.202—6      Data  fiirnishctl  on  a  reNlrirtiMl 
baKiN   in  .support  of  a   propoHal. 

When  an  ofTeror  ha.s  submitted  data  on 
a  restricted  basis  in  accordance  with 
§  3.109  of  this  chapter  in  response  to  a 
request  for  a  proposal,  and  it  is  proposed 
to  award  the  contract  to  such  offeror, 
the  contracting  officer  shall  ascertain 
whether  it  Is  desired  to  acquire  rights  to 
use  all  or  part  of  the  data  furnished  with 
the  proposal.  If  it  is  desired  to  acquire 
such  rights,  the  contracting  officer  shall 
determine  in  accordance  with  §  9.201 
whether  such  data  is  proprietary  in  na- 
ture, and  shall  negotiate  with  the  offeror 
In  accordance  with  the  policy  prescribed 
in  §  9.202  for  the  acquisition  and  use  of 
such  data.  If  the  offeror  agrees  to  fur- 
nish such  data  under  the  contract,  the 
appropriate  clause  of  §  9.203  shall  be 
inserted  in  the  contract,  and  the  Sched- 
ule shall  identify  the  data  to  be  covered 
by  such  clause. 

§  9.203      Contract  clauses ;  general. 

In  every  contract  in  which  data  is  spec- 
ified to  be  delivered,  insert  the  clause 
of  §  9.203-1,  except  that  this  clause  shall 
not  be  used  in  contracts  (a)  for  the  ac- 
quisition of  existing  works,  in  accordance 
with  S  9.205.   <b)   wherein  the  clause  of 


§  9.204  is  used  in  accordance  with  the 
provisions  of  S§  9.204-2  and  9.204-3,  (c) 
utilizing  DD  Forms  1261  and  1270  or  DD 
Form  1155,  unless  the  contract  Is  solely 
for  the  procurement  of  data,  or  (d)  to  be 
performed  outside  the  United  States,  Its 
Territories,  or  possessions,  or  Puerto 
Rico  where  the  claiise  of  S  9.206  applies. 
The  additional  sections  of  IS  9.203-2, 
9.203-3,  and  9.203-4  will  be  added  to  the 
clause  of  fi  9.203-1,  In  accordance  with 
S  9.202  and  the  instructions  contained  in 
§§  9.203-2,  9.203-3,  and  9.203-4. 

§9.203-1       Uhhu-   data   clause. 

DATA     (MAR.     IttSO) 

(a)  The  term  "Subject  Data"  as  used 
herein  Includes  writings,  sound  recordings, 
pictorial  reproductions,  drawings  or  other 
graphical  representations,  and  works  of  any 
similar  nature  (whether  or  not  copyrighted) 
which  £ire  specified  to  be  delivered  vmder  this 
contract.  The  term  does  not  include  finan- 
cial reports,  cost  analyses,  and  other  Infor- 
mation incidental  to  contract  administration. 

(b)  The  Contractor  agrees  to  and  does 
hereby  grant  to  the  Government,  and  to  Its 
officers,  agents,  and  employees  acting  within 
the  scope  of  their  official  duties,  a  royalty- 
free,  nonexclusive  and  Irrevocable  license 
throughout  the  world  for  Qovernment  pur- 
poses to  publish,  translate,  reproduce,  de- 
liver, perform,  dispose  of,  and  to  authorize 
others  so  to  do,  all  Subject  Data  now  or 
hereafter  covered  by  copyright;  provided, 
that  with  respect  to  the  Subject  Data  now  or 
hereafter  covered  by  copyright  and  not 
originated  In  the  performance  of  this  con- 
tract, such  license  shall  be  only  to  the  extent 
that  tlie  Contractor,  Its  employees,  or  any 
indivUiual  or  concern  specifically  employed 
or  assigned  by  the  Contractor  to  originate 
and  prepare  such  Data  under  this  contract, 
now  has.  or  prior  to  completion  or  final 
settlement  of  this  contract  may  acquire,  the 
right  to  grant  such  license  without  becom- 
ing liable  to  pay  compensation  to  others 
solely  because  of  such  g^'ant. 

(c)  The  Contractor  shall  exert  all  reason- 
able effort  to  advise  the  Contracting  Officer, 
at  the  time  of  delivery  of  the  Subject  Data 
furnished  under  this  contract,  (1)  of  all 
invasions  of  the  right  of  privacy  contained 
therein  and  (11)  of  all  portions  of  such  Data 
copied  from  work  not  composed  or  produced 
In  the  performance  of  this  contract  and  not 
licensed  under  this  clause. 

(d)  The  Contractor  shall  report  to  the 
Contracting  Officer,  promptly  and  In  reason- 
able written  detail,  each  notice  or  claim  of 
copyright  Infringement  received  by  the  Con- 
tractor with  respect  to  all  Subject  Data  de- 
livered under  this  contract. 

(e)  Nothing  contained  In  this  clause  shall 
Imply  a  license  to  the  Government  under 
any  patent  or  be  construed  as  affecting  the 


scope  of  any  license  or  otherwise  granted  to 
the  Oovernment  under  any  patent. 

(f )  Subject  to  the  proviso  ot  (b)  above  and 
unless  otherwise  limited  below,  the  Oovern- 
ment may  duplicate,  use,  and  dlBCloee  In  any 
manner  and  for  any  purpose  whatsoever,  and 
have  others  so  do.  all  Subject  Data  delivered 
under  this  contract. 

(g)  The  Contractor  recognizes  that  the 
Government,  or  a  foreign  government  with 
funds  derived  through  the  Mutual  Security 
Program  or  otherwise  through  the  United 
States  Government,  may  contract  for  prop- 
erty or  services  with  respect  to  which  the 
vendor  may  be  liable  to  the  Contractor  for 
charges  for  the  use  of  Subject  Data  on  ac- 
count of  such  a  contract.  The  Contractor 
further  recognizes  that  It  Is  the  policy  of  the 
Oovernment  not  to  pay  In  connection  with  Its 
contracts,  or  to  allow  to  be  paid  In  connec- 
tion with  contracts  made  with  funds  derived 
through  the  Mutual  Security  Program  or 
otherwise  through  the  United  States  Gov- 
ernment, charges  for  data  which  the  Govern- 
ment has  a  right  to  use  and  disclose  to  others, 
or  which  Is  In  the  public  domain,  or  with  re- 
s)5cct  to  which  the  Oovernment  has  been 
placed  In  possession  without  restrictions 
upon  Its  use  and  disclosure  to  others.  This 
policy  does  not  apply  to  reasonable  repro- 
duction, handling,  mailing,  and  similar  ad- 
ministrative costs  Incident  to  the  furnishing 
of  such  data.  In  recognition  of  this  p>ollcy, 
the  Contractor  agrees  to  participate  In  and 
make  appropriate  arrangements  for  the  ex- 
clusion of  such  charges  from  such  contracts 
or  for  the  refund  of  amounts  received  by  the 
Contractor  with  respect  to  any  such  charges 
not  so  excluded. 

( h )  Notwithstanding  any  provisions  of  this 
contract  concerning  lnsp>ectlon  and  accept- 
ance, the  Government  shall  have  the  right 
at  any  time  to  modify,  remove,  obliterate  or 
Ignore  any  marking  not  authorized  by  the 
teriTis  of  this  contract  on  any  piece  of  Subject 
Data  furnished  under  this  contract. 

§  9.203—2  ProviHion  for  addition  to  baxir 
data  clause  fur  use  in  supply  con- 
trartx. 

The  paragraph  set  forth  below  shall 
be  added  to  the  clause  of  §  9.203-1 
in  all  supply  contracts  in  which  data  is 
specified  to  be  delivered.  This  para- 
graph shall  not,  however,  be  included  In 
a  contract  having  as  one  of  its  principal 
purposes  experimental,  developmental, 
or  research  work. 

(I)  Notwithstanding  any  Tables  or  Speci- 
fications Included  or  incorporated  in  the 
contract  by  reference,  "proprietary  data" 
need  not  be  fvu-nlshed  unless  suitably  Identi- 
fied In  the  Schedule  of  the  contract  as  being 
required.  For  the  purpose  of  this  clause, 
"proprietary  data"  means  data  providing  In- 
formation concerning  the  details  of  a  Con- 


tractor's secrets  of  manufacture,  such  as  may 
be  contained  In  but  not  limited  to  Its  manu- 
facturing methods  or  proceeses,  treatment 
and  chemical  composition  of  materials,  plant 
layout  and  tooling,  to  the  extent  that  such 
Information  Is  not  disclosed  by  inspection  or 
analysis  of  the  product  itself  and  to  the 
extent  that  the  Contractor  has  protected 
such  Information  from  unrestricted  use  by 
others.     (Oct.  1958) 

When  "proprietary  data"  Is  to  be  ob- 
tained in  accordance  with  §  9.202-1  (b) 
and  the  above  paragraph  is  Included  In 
the  contract,  the  Schedule  of  the  con- 
tract will  state  the  extent  of  the  pro- 
prietary data  to  be  furnished. 

§  9.203—3      Limited  rights  provision   for 
addition  to  basic  data  clause. 

The  paragraph  set  forth  below  shall 
be  added  to  the  clause  set  forth  in 
S§  9.203-1  and  9.203-2  in  negotiated  con- 
tracts for  supplies  calling  for  "proprie- 
tary data"  which  is  to  be  obtained  sub- 
ject to  limitations  on  its  use  as  provided 
for  m  §  9.202-2  (b)  (1)  and  the  Schedule 
of  the  contract  will  state  the  extent  of 
the  "proprietary  data"  to  be  furnished 
subject  to  such  limitations.  This  para- 
graph shall  not  be  included  in  a  contract 
having  as  one  of  its  principal  purposes 
experimental,  developmental,  or  research 
work. 

(J)  That  portion  of  the  Subject  Data  de- 
livered under  this  contract  which  la  Iden- 
tified In  the  Schedule  as  being  subject  to 
limitations  shall  not  be  released  outside  the 
Government,  nor  be  duplicated,  used,  or  dis- 
closed In  whole  or  In  part  for  procurement 
or  manufacturing  purposes  (other  than  for 
manufacture  required  In  connection  with 
repair  or  overhaul  where  an  Item  is  not  pro- 
curable commercially  so  as  to  enable  the 
timely  performance  of  the  overhaul  or  repair 
work;  Provided,  When  Data  Is  released  by 
the  Government  to  a  Contractor  for  such 
purposes,  the  release  shall  be  made  subject 
to  the  limitation  of  this  clause;  Provided 
further.  Such  Data  shall  not  be  used  for 
manufacture  or  procurement  of  spare  parts 
for  stocks),  without  permission  of  the  Con- 
tractor, if  the  following  legend  Is  marked  on 
each  piece  of  Data  so  limited  either  In  Its 
entirety  or  only  partially  as  to  its  content: 

Furnished  under  United  States  Govern- 
ment  Contract   No.    and   only   those 

portions  hereof  which  are  marked  (for  ex- 
ample, by  circling,  underscoring  or  other- 
wise) and  Indicated  as  being  subject  to  this 
legend  shall  not  be  released  outside  the 
Government  (except  to  foreign  governments, 
subject  to  these  same  limitations ) ,  nor  be 
disclosed,  used,  or  duplicated,  for  procure- 
ment or  manufacturing  purposes,  except  as 
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otherwise    aiitliorl^efl    by    contract,    without 

the    permission    of    This   legend 

shall  be  marked  on  any  reprcKiuctiun  hereol 
In  whole  or  In  part. 

Provided.  That  such  Data  may  be  delivered 
to  foreign  governments  as  the  national  in- 
terest of  the  United  States  may  require,  sub- 
ject to  the  limitations  specified  In  this 
paragraph.  The  Contractor  shall  not  Impose 
limitations  on  the  use  of  any  piece  of  Data. 
or  any  portion  thereof  which  the  Contractor 
has  previously  delivered  to  the  Government 
without  limitation.      (June   1959) 

§  9.203 — i  Provision  for  addition  to  ba.sir 
data  clauxe  for  use  in  contracts  for 
experimental,  developmental,  or  re- 
Hearrli   work. 

The  paragraph  set  forth  below  shall 
be  added  to  the  clause  of  S  9.203-1 
in  every  contract  having  as  one  of  its 
principal  purposes  experimentsJ,  de- 
velopmental, or  research  work  and  the 
Schedule  of  the  contract  will  specify  the 
data  to  be  required  In  accordance  with 
§9.202-1  (c>. 

(i)  Data  need  not  be  furnished  for  stand- 
ard commercial  Items  or  services  which  are 
normally  or  have  been  sold  or  offered  to  the 
public  commercially  by  any  supplier  and 
which  are  Incorporated  as  component  parts 
In  or  to  be  used  with  the  product  or  process 
being  developed  If  fn  lieu  thereof  Identifica- 
tion of  source  and  characteristics  (Including 
performance  specifications,  when  necessary) 
sufficient  to  enable  the  Government  to  pro- 
ciu-e  the  part  or  an  adequate  substitute,  are 
furnished:  and  further,  proprietary  data  need 
not  be  furnished  for  other  Items  which  were 
developed  at  private  expense  and  previously 
sold  or  offered  for  sale.  Including  minor 
modifications  thereof,  which  are  Incor- 
porated as  component  parts  in  or  to  be  used 
with  the  product  or  process  being  developed. 
If  In  lieu  thereof  the  Contractor  shall  Identi- 
fy such  other  Items  and  that  "proprietary 
data"  pertaining  thereto  which  is  necessary 
to  enable  reproduction  or  manufacture  of 
the  item  or  performance  of  the  process.  For 
the  purp>ose  of  this  clause  "proprietary  data" 
means  data  providing  Information  concern- 
ing the  details  of  a  Contractor's  secrets  of 
manufacture,  such  as  may  be  contained  in 
but  not  limited  to  Its  manxifacturlng  meth- 
ods or  processes,  treatment  and  chemical 
composition  of  materials,  plant  layout  and 
tooling,  to  the  extent  that  such  information 
Is  not  disclosed  by  inspection  or  analysis  of 
the  product  itself  and  to  the  extent  that  the 
Contractor  haa  protects  such  Information 
from  unrestricted  use  by  others.    (Oct.  1968) 


S  9.20t       (lonlra4-t  olnuseh;  special. 

§9.201—1  Liniilulioii  «»ii  (i<>\ernnuMit"s 
ri({lit  of  publication  for  sale  to  tlie 
general  public. 

The  paragraph  set  forth  below  may 
be  added  to  the  clause  of  §  9.203-1 
when,  in  contracts  for  research,  the 
contracting  officer  determines  in  ac- 
cordance with  Departmental  procedures 
that  public  dissemination  of  the  work  or 
certain  designated  parts  of  the  work 
specified  to  be  delivered  under  contract 
is  in  the  best  Interest  of  the  Government 
and  would  be  facilitated  by  the  Govern- 
ment relinquishing  its  right  to  publish 
for  sale  or  to  have  others  publish  for  sale 
for  it.  This  paragraph  shall  not  be  used 
otherwise. 

( -  - )  If.  after  final  settlement  of  this  con- 
tract, and  within  the  period  deslg^nated  In 
the  Schedule*  for  the  purpose  of  this  para- 
graph   ( )    or   otherwise   approved   by   the 

Contracting  Officer,  but  In  any  event  within 
a  period  no  greater  than  24  months,  the 
Contractor  publishes  for  sale  any  Subject 
Data  which  are  (1)  designated  in  the  Sched- 
ule* as  being  subject  to  this  paragraph  ( ) 

and  (11)  delivered  under  this  contract,  the 
Government  agrees  not  to  publish  such  Data 
for  sale  or  authorize  others  so  to  do.  This 
limitation  on  the  Government's  right  to  pub- 
lish for  sale  any  such  Data  so  published  by 
the  Contractor  shall  continue  as  long  as  the 
Data  are  protected  by  copyright.  A$  to  all 
'such  Data  not  so  published  by  the  Contractor, 
this  paragraph  shall  be  of  no  force  or  effect. 
(Oct.  1958) 

§  9.201—2  I'rodnclion  of  motion  pir- 
lurrs. 

The  clause  set  forth  below  is  ap- 
proved for  use  in  contracts  for  the  pro- 
duction of  motion  pictures  with  or 
without  accompanying  sound,  and  in  all 
contracts  for  the  preparation  of  motion 
picture  scripts,  musical  compositions, 
sound  tracks,  translations,  adaptations, 
and  the  like: 

RICtlTS    IN    DATA     (JAN.    1938) 

(a)  The  term  "Subject  Data"  as  used  herein 
includes. writings,  sound  recordings,  pictorial 
reproductions,  drawings  or  other  graphical 
representations,  and  works  of  any  similar 
nature  (whether  or  not  copyrighted)  which 
are  specified  to  be  delivered  under  this  con- 
tract. The  term  does  not  include  financial 
rep>orts,  cost  analyses,  and  other  informa- 
tion incidental  to  contract  administration. 


•The  word  "Schedule"  may  be  replaced  by 
the  words  "Task  Order,"  or  other  appropri- 
ate reference,  in  accordance  with  Depart- 
mental procedures. 


(b)  All  Subject  Data  first  produced  In  the 
performance  of  this  contract  shall  be  the 
.sole  property  of  the  Government.  The  Con- 
tractor agrees  not  to  assert  any  rights  at 
common  law  or  equity  and  not  to  establish 
any  claim  to  statutory  copyright  In  such 
Data.  The  Contractor  shall  not  publish  or 
reproduce  such  Data  In  whole  or  in  part  or 
in  any  manner  or  form,  nor  authorize  others 
so  to  do.  without  the  written  consent  of  the 
Government  until  such  time  as  the  Oovern- 
ment may  have  released  such  Data  to  the 
public. 

(c)  The  Contractor  agrees  to  grant  and 
does  hereby  grant  to  the  Government  and  to 
Its  officers,  agents,  and  employees,  acting 
within  the  scope  of  their  official  duties,  a 
royalty-free,  nonexclusive,  and  Irrevocable  li- 
cense throughout  the  world  (1)  to  publish, 
translate,  reproduce,  deliver,  perform,  use. 
and  dispose  of.  in  any  manner,  any  and  all 
Data  not  first  produced  or  composed  In  the 
performance  of  this  contract  but  which  is 
incorporated  In  the  work  furnished  under 
this  contract:  and  (11)  to  authorize  others 
so  to  do. 

(d)  The  Contractor  shall  Indemnify  and 
save  and  hold  harmless  the  Government,  its 
officers,  agents  and  employees  acting  within 
the  scope  of  their  official  duties  against  any 
liability,  including  costs  and  expenses,  (i) 
for  violation  of  proprietary  rights,  copyright 
or  right  of  privacy,  arising  out  of  the  publica- 
tion, translation,  reproduction,  delivery,  per- 
formance, use  or  disposition  of  any  Data 
furnished  under  this  contract,  or  (11)  based 
upon  any  libelous  or  other  unlawful  matter 
contained  In  such  Data. 

(e)  Nothing  contained  in  this  clause  shall 
Imply  a  license  to  the  Government  under  any 
patent  or  t>e  construed  as  affecting  the  scope 
of  any  license  or  other  right  otherwise 
granted  to  the  Government  under  any  patent. 

(f )  Paragraphs  (c)  and  (d)  above  are  not 
applicable  to  material  furnished  to  the  Con- 
tractor by  the  Oovernment  and  incorporated 
in  the  work  furnished  under  the  contract: 
Provided,  Such  incorporated  material  is  iden- 
tified by  the  Contractor  at  the  time  of  deliv- 
ery of  such  work. 

§  9.204—3      Histories  and  other  works. 

The  contract  clause  set  forth  in 
§  9.204-2  is  suggested  for  use  in  contracts 
for — 

(a)  Histories  of  the  respective  Depart- 
ments or  services  or  tinlts  thereof; 

(b)  Works  pertaining  to  recruiting, 
morale,  training  or  career  guidance; 

(c)  Surveys  of  Government  establish- 
ments; and 

(d)  Works  pertaining  to  the  instruc- 
tion or  guidance  of  Government  officers 
and  employees  in  the  discharge  of  their 
official  duties. 


§  9.20.'>       Conlrui'ls      for      acqiiisilion      of 
existing   norks. 

§  9.205-1      OfT-the-shelf       purdiase       of 
bookH  and  similar  items. 

Notwithstanding  the  instructions  of 
any  other  sections  in  this  subpart,  no 
contract  clause  contained  in  this  subpart 
need  be  included  in  contracts  for  the  sep- 
arate, sole  procurement  of  data,  other 
than  motion  pictures,  in  the  exact  form 
in  which  such  material  exists  prior  to 
the  initiation  of  a  request  for  purchase 
(such  as  the  off-the-shelf  purchases  of 
existing  products)  unless  the  right  to  re- 
produce such  data  is  an  objective  of  the 
contract. 

§  9.20.'>— 2      (litnlracis  for  existing  motion 
pictures. 

Contracts  for  the  procurement  of 
existing  motion  pictures  or  for  the  mod- 
ification of  existing  motion  pictures  shall 
be  made  in  accordance  with  Depart- 
mental procedures. 

§  9.206      Contracts  to  be  performe*!  out- 
side the  United  States. 

(a)  Except  as  otherwise  provided  in 
§  9.204-2.  §  9.204-3.  or  §  9.205.  the  clause 
set  forth  below  shall  be  included  in  all 
contracts  under  which  ( 1  >  technical  in- 
formation including  reports,  drawings, 
blueprints  or  other  data  is  specified  to 
be  delivered  to  the  Government,  and  (2) 
the  work  is  to  be  performed  outside  the 
United  States,  its  Territories,  its  posses- 
sions, or  Puerto  Rico,  regardless  of  the 
place  of  delivery. 

TECHNICAL    INFORMATION     (OCT.    1958) 

The  Government  may  duplicate,  use,  and 
disclose  In  any  manner  for  Its  Government 
purposes,  includtng  delivery  to  other  govern- 
ments for  the  furtherance  of  mutual  defense 
of  the  United  States  Government  and  such 
other  governments,  all  or  any  part  of  the 
technical  information  Including  reports, 
drawings,  blueprints,  and  other  data  speci- 
fied to  be  delivered  by  the  Contractor  to 
the  Oovernment  under  this  contract. 

(b)  The  above  clause  may  be  modified 
by  substituting  "the  United  States  Gov- 
ernment" for  "Government";  however, 
when  the  contractor  is  a  foreign  govern- 
ment, the  above  clause  shall  be  modified 
by  substituting  "the  United  States  Gov- 
ernment" for  "Government"  and  by  sub- 
stituting the  name  of  the  foreign  gov- 
ernment for  "Contractor." 
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Subpart  C — Forsign  Licante  and  Tech- 
nical Assistance  Agreements 

§  9.301      General. 

^  0.301-1       Kai-kKruiind. 

In  furtherance  of  the  Mutual  Security 
Program,  or  for  other  national  defense 
purposes,  the  Government  may  under- 
take to  develop  or  encourage  the  develop- 
ment of.  foreign  additional  sources  of 
supply.  The  development  of  such  sources 
may  be  accomplished  by  an  agreement, 
often  called  a  foreign  licensing  agree- 
ment or  technical  assistance  agreement, 
wherein  a  domestic  concern,  referred  to 
in  this  part  as  a  "primaiy  source",  agrees 
to  furnish  to  a  foreign  concern  or  gov- 
ernment, herein  referred  to  as  a  "second 
source,"  foreign  patent  rights;  technical 
assistance  in  the  form  of  data,  know-how. 
trained  personnel  of  the  primai-y  source, 
instruction  and  guidance  of  the  person- 
nel of  the  second  source,  jigs,  dies,  fix- 
tures, or  other  manufacturing  aids;  and 
such  other  assistance,  information, 
rights,  or  licenses  as  are  needed  to  enable 
the  second  .source  to  produce  particular 
supplies  or  perform  particular  services. 
Agreements  calling  for  one  or  more  of 
the  foregoing  may  be  entered  into  be- 
tween the  primary  source  and  the  Gov- 
ernment, a  foreign  government,  or  a 
foreign  concern.  The  consideration  for 
providing  such  foreign  licenses  and  tech- 
nical assistance  may  be  in  the  form  of  a 
lump  sum  payment,  or  payments  for 
each  item  manufactured  by  the  second 
source,  or  both,  an  agreement  to  ex- 
change data  and  patent  rights  on  im- 
provements made  to  the  article  or 
service,  capital  stock  transactions,  or  any 
combination  of  these.  The  primary 
source's  bases  for  computing  such  con- 
sideration may  include  actual  cost, 
charges  for  the  use  of  patents,  data,  or 
know-how  reflecting  the  primaiT  source's 
investment  in  development  and  engineer- 
ing and  production  techniques,  and  the 
primary  source's  "price"  for  setting  up 
a  second  source.  Such  agreements  often 
refer  to  the  compensation  to  be  paid  as  a 
royalty  or  license  fee  whether  or  not 
patent  rights  are  Involved. 

§  9.301-2      Policy. 

It  is  Government  policy  not  to  pay  in 
connection  with  its  contracts,  and  not 
to  be  paid  in  connection  with  contracts 
made  with  funds  derived  through  the 
Mutual  Security   Program   or   otherwise 


through  the  United  States,  charges  for 
u^e  of  patents  in  which"  it  holds  a  royalty- 
free  license  or  charges  for  data  which  it 
has  a  right  to  use  and  disclose  to  others, 
or  which  is  in  the  public  domain,  or 
which  the  Government  has  acquired 
without  restriction  upon  its  use  and  dis- 
closure to  others.  This  policy  applies  to 
foreign  license  and  technical  assistance 
agreements,  first,  in  negotiating  contract 
prices  for  foreign  license  and  technical 
assistance  contracts  (§9.302)  or  supply 
contracts  with  second  sources  (§9.303), 
and  second,  in  commenting  on  such 
agreements  when  they  are  referred  to  the 
Department  of  Defense  by  the  Depart- 
ment of  State  pursuant  to  section  414  of 
the  Mutual  Security  Act  of  1954  and  the 
International  Traffic  in  Arms  Regula- 
tions (§  9.304). 

§  9,302  For««i{jii  li«•en^»■  and  terhniral 
ii>>i.'«Umfi'  ronlrarls  between  the  |SO\- 
crnnieiil    anil   doniexlie  i-onrernw. 

I  a  >  Contracts  between  the  Govern- 
ment and  a  primary  source  to  provide 
teclmical  assistance  or  patent  rights  to 
a  second  source  for  the  manufacture  of 
supplies  or  performance  of  sei-vices  will, 
lo  the  extent  practicable,  specify  the 
n^'hts  in  patents  and  data  and  any  other 
rights  to  be  supplied  to  the  second  source. 
Each  contract  .shall  provide  in  effect 
that,  in  connection  with  any  .separate 
agreement  between  the  primary  source 
I  or  any  of  its  .subcontractors)  and  the 
.second  source  for  patent  rigiits  or  tech- 
nical a.s.sistance  relating  to  the  articles 
or  .services  involved  in  the  contract,  that: 

il)  the  primary  source  (and  it^  sub- 
contractoi-si  will  not  make,  on  account 
of  any  purchases  by  the  Government  or 
by  others  witli  funds  derived  through  the 
.Mutual  Security  Program  or  otherwise 
Ihrough  the  Government,  any  charge  to 
the  second  source  <i)  for  royalties  or 
amortization  for  patents  or  inventions  in 
which  the  Government  holds  a  royalty- 
free  license,  or  (ii>  for  data  which  the 
Goverrunent  has  a  right  to  pwssess,  use, 
and  di.sclose  to  others,  or  (iii)  for  any 
technical  assistance  provided  to  the  sec- 
ond source  for  which  the  Government 
has  paid  under  a  contract  between  the 
Government  and  the  primary  source; 
and 

(2)  such  separate  agreement  between 
the  primary  and  second  sources  will  con- 
form to  the  requirements  of  the  Inter- 
national Trallic  in  Arms  Regulations 
i§9.304>. 


(b)  The  following  factors,  among  oth- 
ers, shall  be  considered  in  negotiatinK 
the  price  to  be  paid  the  primary  source 
under  contracts  within  paragraph  (a) 
of  this  section. 

1 1)  The  actual  cost  of  providing  data, 
personnel,  manufacturing  aids,  samples, 
spare  parts,  etc.; 

(2)  The  extent  to  which  the  Govern- 
ment has  contributed  to  the  development 
of  the  supplies  or  services,  and  to  the 
methods  of  manufacture  or  performance, 
through  past  contracts  for  research  and 
development  or  for  manufacture  of  the 
supplies  or  performance  of  the  services; 
and 

(3)  The  Government's  patent  rights 
and  rights  in  data  relating  to  the  sup- 
plies or  services  and  to  the  methods  of 
manufacture  or  of  performance. 

4;  9,303  .Supply  eonlraels  belween  the 
^o^ernment  and  seeond  «ourre.'». 

In  negotiating  contract  prices  with  a 
.second  source,  including  the  redetermi- 
nation of  contract  prices,  or  in  deter- 
mining the  allowability  of  costs  under  a 
cost-reimbursement  type  contract  with 
a  second  source,  the  contracting  officer : 

I  a  •  Shall  obtain  from  the  second 
source  a  detailed  statement  of  royalties, 
license  fees,  or  other  compensation  paid 
or  to  be  paid  to  a  primary  source  (or  any 
of  his  subcontractors)  for  patent  rights, 
rights  in  data,  and  other  technical  as- 
sistance provided  to  the  second  source, 
including  identification  and  description 
of  such  patents,  data,  and  technical  as- 
sistance; and 

( b »  Shall  not  accept  or  allow  charges 
wliicli  in  effect  are  "  1  >  for  royalties  or 
amortization  for  patents  or  inventions  in 
which  the  Government  holds  a  royalty - 
free  license,  or  i2>  for  data  which  the 
Government  has  a  right  to  possess,  use. 
and  disclo.se  to  others,  or  i3)  for  any 
technical  assistance  provided  to  the  sec- 
ond source  for  which  the  Government 
has  paid  under  a  contract  between  the 
Government  and  a  primary  source. 

§  9.304  Foreign  license  and  technical 
assistance  agreements  between  do- 
mestic concern  and  foreign  govern- 
ment or  concern. 

§  9. .304—1  International  traffic  in  arms 
regulations. 

Pursuant  to  section  414  of  the  Mutual 
Security  Act  of  1954.  as  amended  (22 
U.S.C.    1934  1.   the   Department  of  State 


controls  the  exportation  of  data  relating 
to  articles  designated  in  the  United 
States  Munitions  List  as  arms,  ammuni- 
tion, or  munitions  of  war.  (The  Muni- 
tions List  and  pertinent  procedures  are 
set  forth  in  the  International  Traffic  in 
Arms  Regulations.  22  CFR,  121  et  seq.) 
Before  authorizing  such  exportation,  the 
Department  of  State  generally  requests 
comments  from  the  Department  of  De- 
fense. Each  Military  Department  will, 
on  request  of  the  Office  of  the  Assistant 
Secretary  of  Defense  (International  Se- 
curity Affairs) ,  submit  comments  thereon 
as  the  basis  for  a  Department  of  Defense 
reply  to  the  Department  of  State.  Such 
comments  will  be  prepared  In  the  light 
of  the  following  excerpt  from  the  Inter- 
national Traffic  in  Arm  Regulations: 

§  124.3  Required  provisions  in  agree- 
ments, (a)  Proposed  technical  assistance 
or  manufacturing  license  agreements  which 
may  Involve  the  transfer  or  Interchange  of 
technical  data  (see  §|  121.8  and  121.9  of  this 
chapter)  should  set  out  in  detail  the  terms 
and  conditions  of  such  transfer  or  inter- 
change and  define  in  precise  terms  the 
following : 

(1)  The  equipment  and  technology  In- 
volved. 

(3)  The  scope  of  the  Information  to  be 
furnished. 

(3)  The  period  of  duration  of  the  agree- 
ment. 

(4)  Statement  of  ownership. 

(b)  It  Is  the  general  policy  of  the  tJnlted 
States  Government  not  to  pay  In  connection 
with  Its  purchases,  or  allow  to  be  paid  In 
connection  with  purchases  made  with 
Mutual  Security  Program  funds,  a  charge 
for  patent  rights  in  which  it  holds  a  royalty- 
free  license,  or  for  technical  data  which  it 
has  a  right  to  use  and  disclose  to  others  for 
pur])oses  of  the  Mutual  Security  Program,  or 
which  is  in  the  ptiblu-  domain,  or  with  re- 
spect to  which  it  hii.s  been  placed  in  pos- 
session without  restriction  upon  Its  use  and 
di.sclo.sure  to  others.  Reasonable  charges  for 
reproduction,  handling,  mailing,  and  other 
similar  administrative  costs  do  not  fall 
within  this  policy. 

Pur.suant  to  the  above  policy,  agreements 
generally  will  not  be  approved  unless  written 
in  such  a  way  that  (1)  pvu-chases  of  Items 
by  or  for  the  United  States  Government  or 
with  funds  derived  through  the  Mutual 
Security  Program,  will  not  include  a  charge 
(a)  for  technical  data  In  the  possession  of 
the  tJnited  States  Government,  or  in  which 
the  United  States  Government  has  a  right  to 
possession,  and  regarding  which  there  is  no 
prohibition  against  use  by  the  United  States 
Government  and  disclosure  to  others  and  (b) 
for  royalties   or  aniorti/atiou   for  patcnt.s  or 
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Inventions  In  which  the  United  States  Gov- 
ernment holds  a  royalty-free  licen.se;  and  (2) 
the  license  rights  transferred  by  such  agree- 
ments will  be  subject  to  existing  rights  of 
the  United  States  Government. 

§  9.30'4— 2      Keview   of   agreements. 

(a)  In  reviewing  foreign  license  and 
technical  assistance  agreements  between 
domestic  concerns  and  foreign  govern- 
ments or  concerns,  the  Military  Depart- 
ment concerned  shall,  insofar  as  its  In- 
terests are  involved,  indicate  whether 
the  agreement  meets  the  requirements 
of  §  124.3  of  the  International  Traffic  in 
Arms  Regulations  (22  CFR  124.3) 
(§9.304-1)  or  in  what  respects  it  Is 
deficient.  Paragraphs  (b>  through  (g) 
of  this  section  provide  general  guidance 
for  such  review. 

(b)  Where  it  is  reasonably  anticipated 
that  the  Government  will  purchase  from 
the  second  source  the  supplies  and  serv- 
ices involved  in  the  agreement  or  that 
Mutual  Security  Program  funds  will  be 
provided  for  the  purchase  of  the  sup- 
plies or  services : 

(1)  It  may  suffice  to  fulfill  the  re- 
quirements of  §  124.3(b)  (22  CPR  124.3), 
quoted  in  §  9.304-1,  so  far  as  the  Depart- 
ment of  Defense  is  concerned,  if: 

<  i  >   The  agreement  is  so  written  that : 

t  a )  The  second  source  is  required  to 
advise  the  primary  source  when  it  hds 
knowledge  of  any  purchase  made  by  or 
U  be  made  from  it  by  or  for  the  Govern- 
ment or  with  funds  derived  through  the 
Mutual  Security  PiJgram  or  otherwise 
through  the  Government;  and 

(b>  The  second  source  agrees  in  the 
event  of  any  such  purchase  to  reflect  in 
the  purchase  price  of  the  article  or  serv- 
ice any  reduction  in  the  charges  specified 
::.  the  agreement,  which  is  made  by  the 
primary  source  in  respect  to  such  pur- 
chase; and 

<ii)  The  primary  source  agrees  with 
<he  Government  that  upon  advice  to  him 
from  the  second  source,  or  from  the 
Government  or  otherwise,  as  to  any  such 
purchase  or  prospective  purchase,  he 
will  negotiate  with  the  Department  con- 
cerned an  appropriate  reduction  in  his 
charges  to  the  second  source  in  recogni- 
tion of  any  Government  rights  in  pat- 
ents or  data. 

(2)  If  the  agreement  provides  that  no 
charge  is  being  made  to  the  second 
source  for  data  or  patent  rights  in 
which  the  Oovernment  has  rights,  or 
that  no  charge  is  being  made  to  the  ex- 


tent of  the  Government's  rights,  the 
Department  should: 

<i)  Before  indicating  its  approval, 
evaluate  the  acceptability  of  such  pro- 
vision, or 

(ii)  Explicitly  condition  its  approval 
on  the  right  to  evaluate  the  acceptability 
of  such  provision  at  a  later  appropriate 
time. 

( c )  Where  it  is  reasonably  anticipated 
that  the  Department  will  procure  from 
the  second  source  supplies  or  services  in- 
volved in  the  agreement,  or  that  Mutual 
Security  Program  funds  will  be  pro- 
vided for  the  procurement  of  the  .sup- 
plies or  services : 

(1)  If  the  agreement  specifies  a  re- 
duction in  charges  thereunder,  with 
respect  to  purchases  by  or  for  the 
Government  or  by  others  with  funds 
derived  through  the  Mutual  Security 
Program  or  otherwise  through  the  Gov- 
ernment, in  recognition  of  the  Govern- 
ment's rights  in  patents  and  data,  the 
Department  should,  before  indicating  its 
approval,  evaluate  the  amount  of  the  re- 
duction to  determine  whether  it  is  fair 
and  reasonable  in  the  circumstances. 

( 2 )  If  the  agreement  does  not  sjiecif y 
any  such  reduction  in  charges  or  other- 
wise fails  to  give  recognition  to  the  Gov- 
ernment's rights  in  the  patents  or  data 
involved,  a  recommendation  should  be 
made,  as  a  condition  to  approval,  that 
the  agreement  be  amended  to  reflect  a 
reduction  acceptable  to  the  Government 
in  any  charge  thereunder  with  respect 
to  purchases  made  by  or  for  the  Gov- 
ernment or  by  others  with  funds  derived 
through  the  Mutual  Security  Program 
or  otherwise  through  the  Government, 
in  accordance  with  3  124.3(b)  (22  CFR 
124.3).  quoted  in  5  9.304-1. 

(3)  If  the  agreement  provides  that  no 
charge  is  being  made  to  the  second  source 
for  data  or  patent  rights  in  which  the 
Government  has  rights,  or  that  no  charge 
is  being  made  to  the  extent  of  the  United 
States  rights,  the  Department  should, 
before  indicating  Its  approval,  evaluate 
the  acceptability  of  such  provision. 

(4)  If  time  or  circumstances  do  not 
permit  the  evaluation  of  the  reduction 
in  charges  provided  for  in  the  agreement 
as  called  for  in  subparagraph  (1)  of  this 
paragraph,  or  the  specifying  of  such  a 
reduction  as  called  for  in  subparagraph 
(2)  of  this  paragraph,  or  the  evaluation 
of  the  provision  that  no  charge  is  made 
as  called  for  in  subparagraph  (3)  of  this 


paragraph,  the  guidance  in  paraRraph 
(bi  of  this  section  may  be  followed. 

(d)  Where  there  is  a  technical  as- 
sistance contract  between  the  primary 
source  and  the  Government  related  to 
the  separate  agreement  between  the  pri- 
mary and  second  sources  that  is  under 
review,  such  separate  agreement  should 
reflect  the  arrangements  contemplated 
with  respect  thereto  by  the  Government's 
technical  assistance  contract. 

(p)  Every  agreement  should  provide 
that  any  license  rights  transferred  by  the 
agreement  are  subject  to  existing  rights 
of  the  Government. 

(f)  In  connection  with  every  agree- 
ment within  paragraph  (O  of  this  sec- 
tion, a  request  should  be  made  to  the 
primary  source  to  identify  the  patents, 
data,  and  other  technical  assistance  to 
be  provided  to  the  second  source  by  the 
primary  source  or  any  of  his  subcontrac- 
tors; to  identify  any  such  patents  and 
data  in  whicn,  to  the  knowledge  of  the 


primary  source,  the  Governnienl  inay 
have  rights;  and  to  segregate  the  ciiarges 
made  to  the  second  source  for  each  such 
category  or  item  of  patents,  data,  and 
other  technical  assistance.  Reviewing 
personnel  will  verify  or  obtain  such  in- 
formation from  Governmental  sources 
so  far  as  practicable. 

(g)  The  Department  concerned  should 
make  clear  that  Its  approval  of  any 
agreement  does  not  necessarily  recognize 
the  propriety  of  the  charge  or  the  amount 
thereof  or  constitute  approval  of  any  of 
the  business  arrangements  in  the  agree- 
ment, unless  the  Department  intends  by 
its  approval  to  commit  itself  to  the  fair- 
ness and  reasonableness  of  a  particular 
charge  or  charges.  In  any  event,  such 
a  disclaimer  should  be  made  to  charges 
or  business  terms  not  affecting  either  the 
Government  or  any  purchase  made  with 
funds  derived  through  the  Mutual  Se- 
curity Program  or  otherwise  through  the 
Government. 
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PART    10 BONOS    AND    INSURANCE       Subpart  E — Inturonc*  Und«r  Cott-R*lmbur«*mttnl 

Type  Contracta 


Subpart  A — Bend* 
Sec. 

10.101  Definitions. 
10.101-1     Bid  bond. 
10.101-2     Performance  bond. 
10.101-3     Payment  bond. 
10.101-4     Advance  payment  bond. 
10.101-6     Patent  infringement  bond. 
10.101-6     Construction  contract. 
10.101-7     Annual   bid  bond. 
10.101-8     Annual  performance  bond. 
10.101-9     Consent  of  surety. 
10.101-10  Penal  sum  or  amount. 

10.102  Bid  bonds. 

10.103  Performance  bonds. 

10.103-1  Performance  bonds  for  contaacts 
other  than  construction  con- 
tracts. 

10.103-2  Performance  bonds  In  connection 
with  construction  contracts. 

10.103-3     Annual  performance  bonds. 

10.104  Payment  bonds. 

10.104-1  Payment  bonds  in  connection  with 
contracts  other  than  construc- 
tion contracts. 

10.104  2  Payment  bonds  In  connection  with 
construction  contracts. 

10.104  .'3     Furnishing    Information    to    sub- 

contractors and  suppliers. 

10.105  Advance  payment  bonds. 

10.106  Patent  infringement  bonds. 

10.107  Other  types  of  bonds. 

10.108  Execution    and    admlntstratioa    of 

bonds. 

Subpart  B— Sureties  on  Bonds 

10.201  General  requlremcnt.s  of  surctios. 

10.202  Options  in   lieu   of  sureties. 
10.202   1     United  States  bonds  or  notes. 

10.202  2     Ccrtiflod  or  cashier's  checics,  bank 

drafts,    money    orders,    or    cur- 
rency. 

10.203  Consent  of  surety. 

Subpart  C — Insurance;   General 

10.300  Scope  of  subpart. 

10.301  General. 

10.302  Notice  of  canccUaliou  or  cliangc. 

10.303  Responsibility  for  loss  of  or  dam- 

age to  Government  property. 

10.304  Insurance  against  loss  of  or  dam- 

age to  Government  property. 

10.305  Procedures  to  be  followed  In  the 

event  of  lo.ss   of   or  damage   to 
Government  property. 

Subpart   D — Insurance   Under  Fixed-Price 
Contracts 

10.400  Scope  of  subpart. 

10.401  Policy. 

10.402  Government-furnished  property. 
10.408         Workmen's     compensation     insur- 
ance overseas. 

10.404         Aircraft — Ground  and  Plight  Risk. 

10.404-1  Negotiated  fixed-price  type  con- 
tracts. 

10  404  2  Cost-reimbursement  type  con- 
tracts. 


Sec. 

10.500         Scope  of  subpart. 

10.601         Policy. 

.10.501-1  Workmen's  compensation  and  em- 
ployers'  liability   Insurance. 

10.601-2     General  liability  insurance. 

10.501-3     Automobile  liability  insurance. 

10.601-4  Aircraft  public  and  passenger  li- 
ability instirance. 

10.501-5  Vessel  collision  liability  and  pro- 
tection and  Indemnity  liability 
Insiu-ance. 

10.502  Self -insurance. 

10.503  Government  property. 

Subpart    F — Insurance    of    Industrial    Facilities 
Under    Leases    or    Facilities    Contracts 

10.600  Scope  of  subpart. 

10.601  Reaponsiblllty     for     liabilities     to 

third  persons. 

10.602  Responsibility  for  loss   or   damage 

to  facilities. 
10.602-1     Facilities  contracts. 
10.602-2     Leases. 

Subpart    G — Special    Casualty    Insurance    Rating 
Plans 

10.700  Scope  of  subpart. 

10.701  Purpose  of  plans. 

10.702  Description  of  plans. 

10.703  Use  and  eligibility  for  plans. 

Authority:  §§10.001  to  10.703  Issued 
under  sec.  201,  65  Stat.  839,  as  amended, 
.sec.  2202.  70A  Stat.  120;  50  U.  S.  C.  App.  611. 
10  U.  S.  C.  2202.  Interpret  or  apply  sees. 
2301-2314,  70A  Stat.  127-133;  10  U.  S.  C. 
2301-2314.  E.  O.  9001.  6  F.  R.  6787.  as 
amended  by  E.  O.  9296.  8  P.  R.  1429.  3  CFR. 
1943  Cum.  Supp. 

Subpart  A — Bonds 

i<  l(».l(H       Deriuiiion^. 

As  used  in  this  subpart,  the  terms  in 
>^S  10.101-1  to  10.101-6  .shall  have  the 
mcaninps  set  foith  therein. 

i;  lO.iOI-l       Hid   Imnil. 

A  bid  bond  is  a  bond  accompanying;  a 
bid  in  which  the  obligor  obligates  him- 
self in  an  amount  stated  (the  penal 
sum),  which  obligation,  it  is  stated,  is 
to  be  void  if : 

(a)  The  bid  is  not  withdrawn  after 
the  opening  within  the  period  specified 
in  the  bid.  or,  if  no  shorter  period  is 
specified,  within  sixty  days ;  and 

(b)  A  written  contract,  with  such  bond 
or  bonds  as  may  be  required,  is  executed 
within  ten  days  after  the  prescribed 
forms  are  presented  for  signature. 


§  1 0.10 1-2      Perfonnanre  bond. 

A  performance  bond  is  a  bond  which  is 
executed  In  connection  with  a  contract 
and  which  secures  the  performance  and 
fulfillment  of  all  the  undertakings,  cov- 
enants, terms,  conditions  and  agreements 
contained  in  the  contract. 

§  10.101-3      Puyment    boiul. 

A  payment  bond  is  a  bond  which  is  ex- 
ecuted in  connection  with  a  contract  and 
which  secures  the  payment  of  all  persons 
supplying  labor  and  material  in  the 
prosecution  of  the  work  provided  for  in 
the  contract. 

§  10. 101— 4      Aclvanre  pa>iiienl  bond. 

An  advance  payment  bond  is  a  bond 
which  secures  the  performance  and  the 
fulfillment  of  a  contractual  provision  for 
the  making  of  advance  payments. 

i;   10. 101— .'>       i'utiMil     infrinKt'intMit     IhiiuI. 

A  patent  infringement  bond  is  a  bond 
which  secures  the  performance  and  ful- 
fillment of  the  undertakings  contained 
in  a  patent  clause. 

}^   10. 101— O       <°.onhlriic-li«»ii   conlrarl. 

The  term  "construction  contract" 
inoan.s  any  contract  for  the  construction, 
altei'alion  or  repair  of  buildings,  bridges, 
roads,  or  other  kinds  of  real  property. 
II  does  not  include  any  conti'act  for  the 
manufacturing,  producing,  furnishing, 
construction,  altei-ation,  repair,  proces- 
.sing.  or  assembling  of  vessels,  aiicraft.  or 
other  kinds  of  personal  property,  regard- 
le.ss  of  the  terms  of  any  .such  contract  a.s 
to  payment  or  title. 

<   10. 101-7        Vnniial    hid    Uon.i. 

An  annual  bid  bond  i.s  a  single  boiiti  <  m 
l;cu  of  .separate  bid  bonds>.  wilhout 
limitation  as  to  penal  amount,  wliicli 
-secures  all  bid.s  ion  other  than  con- 
.struction  contracts  >  requiring  bonds 
submitted  by  a  contractor  during  a 
specific  fi.scal  year  of  the  Government  in 
response  to  formal  advertising. 

i;  10.101— 8      Annual   performance    l>on«l. 

An  annual  performance  bond  is  a 
-Single  bond  (in  lieu  of  separate  perform- 
ance bonds  for  each  contract)  which  se- 
cures the  performance  of  contracts 
•  other  than  construction  contracts' 
which  require  bonds  and  are  entered  into 
by  a  contractor  during  a  specific  fl.scal 
year  of  the  Goveinment. 


§  10.101-9      Conhent  of  Nuroty. 

A  consent  of  surety  is  an  acknowled;-- 
ment  by  a  surety  that  its  bond  given  in 
connection  with  a  contract  continues  lo 
apply  to  the  contract  as  modified. 

§  10.101-10      Penal   nuni  or  amount. 

Penal  sum  or  amount  means  the  dollar 
amount  shown  in  a  bond  and  represents 
the  maximum  payment  for  which  the 
surety  is  obligated. 

§  10.102      Bid   bond^. 

Bid  bonds  may  be  required  when,  and 
only  when,  the  solicitation  of  bids  for  a 
contract  to  be  entered  into  as  a  result 
of  formal  advertising  specifies  that  the 
contract  is  to  be  supported  by  a  per- 
fonnance  bond  or  by  performance  and 
payment  bonds.  Whenever  a  bid  bond  is 
required,  the  penal  sum  thereof  shall  be 
not  less  than  20  percent  of  the  bid  price 
except  that  the  maximum  amount  re- 
quired shall  be  $3,000,000. 

vj   10.103      I'erforuiaiK'e  lM>^d^. 

§  10.103—1  Performance  bonds  for  ron- 
trartff  other  than  construction  con- 
tracts. 

(a)  Generally  performance  bonds  will 
not  be  required  in  connection  with  con- 
tracts other  than  construction  contracts. 
Performance  bonds  will  not  be  used  as  a 
substitute  for  determinations  of  contrac- 
tor responsibility  as  required  by  Part  1, 
Subpart  I  of  this  subchapter. 

(b)  Subject  to  the  general  policy 
stated  in  paragraph  (a)  of  this  section. 
performance  bonds  may  be  required  In 
individual  procuiemenUs  when,  con- 
sistent with  the  following  criteria,  the 
contracting  officer  determines  the  need 
therefor.  Justification  for  any  such  re- 
quirement must  be  fully  documented. 

d)  Where  the  terms  of  the  contract 
provide  for  the  contractor  to  have  the 
use  of  Government  material,  property  or 
funds  and  further  provide  for  the  han- 
dling thereof  by  the  contractor  in  a 
specified  manner  so  as  to  protect  the 
Government's  interests  therein,  a  per- 
formance bond  may  be  required. 

(2)  Where  the  circumstances  applica- 
ble to  a  particular  procurement  are  such 
that,  for  financial  reasons,  a  perform- 
ance bond  is  necessary  to  protect  the  in- 
terests of  the  Government.  See  for 
example.  S  16.505-2i  b*  <  3'  of  this 
chapter. 
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(c)  Subject  to  the  general  policy  stated 
in  paragraph  (a)  of  this  section,  deter- 
minations that  performance  bonds  will 
be  required  in  specified  classes  of  cases 
(e.g.,  for  particular  types  of  supplies  or 
services ) .  may  be  made  (1)  for  the  Army, 
by  the  Deputy  Chief  of  Staff  for  Logistics. 
(2)  for  the  Navy,  by  the  Chief  of  Naval 
Material,  and  (3)  for  the  Air  Force,  by 
the  Deputy  Chief  of  Staff.  Materiel.  A 
copy  of  each  such  determination  cover- 
ing a  class  of  cases  shall  be  forwarded  to 
the  Office  of  Assistant  Secretary  of  De- 
fense (Supply  and  Logistics)  for 
information. 

(d)  Performance  bonds  shall  not  be 
required  unless  the  invitation  for  bids  or 
request  for  proposals  requires  such  a 
bond,  or  the  requirement  of  such  a  bond 
is  in  the  interest  of  the  Government,  and 
not  prejudicial  to  other  bidders.  The  re- 
quirement for  a  performance  bond  shall 
not  be  waived  when  the  invitation  for 
bids  requires  such  bond. 

(e)  When  the  requirement  for  a  per- 
formance bond  is  made  by  the  terms  of  a 
contract,  but  the  bond  is  not  furnished 
by  the  contractor  within  the  time  spec- 
ified, the  contracting  officer  shall  notify 
the  contractor  that  the  contract  will  be 
terminated  for  default  if  the  bond  is  not 
furnished  within  the  time  specified  in 
the  contract  clause  providing  for  such 
termination  (e.g.,  §  8.707(a)  (2)  of  this 
chapter) , 

(f)  Where  a  performance  bond  is  re- 
quired as  a  condition  precedent  to  the 
formation  of  the  contract,  but  is  not 
furnished  within  the  time  specified,  if 
the  making  of  the  award  can  be  delayed 
without  prejudice  to  other  bidders  and 
to  the  public  interest,  the  contracting 
officer  shall  notify  the  bidder  that  if  the 
bond  is  not  furnished  within  10  days  (or 
such  other  period  as  the  contracting  of- 
ficer may  specify)  after  receipt  of  ths 
notice,  his  bid  will  not  be  considered  for 
award. 

§  10. IDS— 2     Performance  bonds  in  con- 
nection  with  construction  contracts. 

(a)  Pursuant  to  the  MUler  Act.  as 
amended  (40  U,  8.  C.  270a.-270e.),  in 
connection  with  any  construction  con- 
tract exeeedlnsr  $2,000  in  amount,  except 
as  provided  In  paragraph  (c)  of  this  sec- 
tion, a  performance  bond  shall  be  re- 
quired in  a  penal  amoimt  deemed  ade- 
quate by  the  contracting  officer  for  the 
protection    of    the    Government.    Gen- 


erally, the  penal  amount  of  each  per- 
formance bond  shall  be  100  percent  of 
the  contract  price  at  the  time  of  award. 
But  where  the  contracting  officer  finds 
that  to  require  a  100  percent  performance 
bond  would  be  disadvantageous  to  the 
Government,  he  may  prescribe  a  lesser 
penal  amount. 

(b)  Additional  performance  bond  pro- 
tection shall  be  required  in  connection 
with  any  modification  effecting  an  in- 
crease in  price  under  any  contract  for 
which  a  bond  is  required  pursuant  to 
paragraph  (a)  of  this  section  if — 

(1)  The  modification  is  for  new  or  ad- 
ditional work  which  is  beyond  the  scope 
of  the  existing  contract;  or 

(2)  The  modification  is  pursuant  to 
an  existing  provision  of  the  contract  and 
is  expected  to  increase  the  contract  price 
by  $50,000  or  25  percent  of  the  basic 
contract  price,  whichever  is  less. 

The  penal  amount  of  the  bond  protec- 
tion should  generally  be  increased  so 
that  the  total  performance  bond  pro- 
tection is  100  percent  of  the  contract 
price  as  revised  by  (1)  the  modification 
requiring  such  additional  protection,  and 
(II)  the  aggregate  of  any  previous 
modifications:  Provided.  That  lesser 
penal  amounts  may  be  authorized  by 
the  contracting  officer  as  indicated  in 
paragraph  (a)  of  this  section.  The  in- 
creased penal  amount  may  be  secured 
either  by  increasing  the  bond  protection 
provided  by  the  existing  surety  or  sure- 
ties or  by  obtaining  an  additional  per- 
formance bond  from  a  new  surety;  but 
see  5  10.203  with  respect  to  requiring 
consent  of  surety. 

(c)  The  Secretaries  may  waive  for 
their  respective  Departments  the  re- 
quirement ot  a  performEuice  bond  with 
respect  to  any  or  all  cost-reimbursement 
type  construction  contracts.  In  addition, 
the  contracting  officer  may  waive  the 
requirement  for  a  performance  bond  for 
so  much  of  the  work  imder  the  contract 
as  is  to  be  performed  in  a  foreign  coun- 
try:  Provided,  He  finds  that  it  is  imprac- 
ticable for  the  contractor  to  furnish  such 
bond. 

§  10.103—3      Annual  performance  bonds. 

Annual  performance  bonds  may  be 
used  only  in  connection  with  contracts 
other  than  construction  contracts.  When 
such  a  bond  is  used  and  has  been  com- 
pletely obligated  In  an  amount  equal  to 


the  penal  sum  thereof,  an  additional  bond 
shall  be  obtained  to  cover  additional  con- 
tracts. 

§  10.104      Payment  bonds. 

§  10.10-1—1  Payment  bonds  in  connec- 
tion M'iih  contracts  other  than  con- 
struction contracts. 

The  extent  to  which  payment  bonds 
will  be  required  in  connection  with  con- 
tracts other  than  construction  contracts 
shall  be  in  accordance  with  procedures 
prescribed  by  each  respective  Depart- 
ment, except  that  the  requirement  of 
such  a  bond  shall  not  be  waived  when 
an  invitation  for  bids  requires  a  payment 
bond.  Conversely,  a  payment  bond  shall 
not  be  required  unless  (a)  the  solicitation 
of  bids  requires  such  a  bond,  or  (b)  re- 
quirement of  such  a  bond  is  in  the  inter- 
est of  the  Government  and  not  prejudi- 
cial to  the  other  bidders.  Whenever  a 
payment  bond  is  required,  the  penal  sum 
thereof  shall  be  in  an  amount  deemed 
adequate  by  the  Contracting  Officer  for 
the  protection  of  the  Government. 

§  10.104—2    Payment  bonds  in  connection 
with  construction  contracts. 

(a)  Pursuant  to  the  Miller  Act,  as 
amended  (40  U.  S.  C.  270a-270e) .  in  con- 
nection with  any  construction  contract 
exceeding  $2,000  in  amount,  except  as 
provided  in  paragraph  (c)  of  this  sec- 
tion, a  payment  bond  shall  be  required 
in  a  penal  amount  as  follows: 

(1)  When  the  contract  price  is  not 
more  than  $1,000,000,  the  penal  sum 
shall  be  50  percent  of  the  contract  price; 

(2)  When  the  contract  price  is  more 
than  $1,000,000  but  not  more  than 
$5,000,000,  the  penal  sum  shall  be  40 
percent  of  the  contract  price;  and 

(3)  When  the  contract  price  is  more 
than  $5,000,000,  the  penal  stun  shall  be 
$2,500,000. 

(b)  Additional  payment  bond  protec- 
tion shall  be  required  in  connection  with 
any  modification  effecting  an  increase 
in  price  under  any  contract  for  which  a 
bond  is  required  pursuant  to  paragraph 
(a)  of  this  section  if — 

(1)  The  modification  is  for  new  or 
additional  work  which  is  beyond  the 
scope  of  the  exlsttag  contract;  or 

(2)  The  modification  is  pursuant  to  an 
existing  provision  of  the  contract  and 
is  expected  to  increase  the  contract  price 
by  $60,000  or  25  percent  of  the  basic  con- 
tract price,  whichever  is  less. 


The  penal  amount  of  the  additional  bond 
protection  should  generally  be  such  that 
the  total  payment  bond  protection  is  50 
percent  of  the  contract  price  as  revised 
by  (i)  the  modification  requiring  such 
additional  protection,  and  (11)  the  aggre- 
gate of  any  previous  modifications :  Pro- 
vided. That  when  the  contract  price  as 
so  revised  is  more  than  $1,000,000  but  not 
more  than  $5,000,000,  the  total  payment 
bond  protection  shall  be  in  a  penal 
amount  of  40  percent  of  the  revised  con- 
tract price :  Provided  further.  That  when 
the  contract  price  as  so  revised  is  more 
than  $5,000,000.  the  total  payment  bond 
protection  shall  be  in  the  penal  amoimt 
of  $2,500,000.  The  additional  protection 
may  be  secured  either  by  increasing  the 
bond  protection  provided  by  the  existing 
surety  or  stureties  or  by  obtaining  an 
additional  payment  bond  from  a  new 
surety;  but  see  §  10.203  with  respect  to 
requiring  consent  of  purety. 

(c)  The  Secretaries  may  waive  for 
their  respective  Departments  the  require- 
ment of  a  payment  bond  with  respect  to 
any  or  all  cost-reimbursement  tjrpe  con- 
struction contracts.  In  addition,  the 
contracting  officer  may  waive  the  re- 
quirement for  a  payment  bond  for  so 
much  of  the  work  under  the  contract  as 
is  to  be  performed  in  a  foreign  coimtry : 
Provided,  He  finds  that  it  is  impracti- 
cable for  the  contractor  to  furnish  such 
bonds. 

§  10.104— 3      Furnishing    information    to 
subcontractors  and  Muppliers. 

It  is  Department  of  Defense  policy  to 
furnish  subcontractors  or  suppliers  only 
general  infonnation  with  respect  to  the 
status  of  work  and  of  payments  made 
to  prime  contractors.  Where  a  payment 
bond  has  been  required,  a  subcontractor 
or  supplier,  after  satisfying  the  contract- 
ing officer  that  he  is  a  bona  fide  sub- 
contiactor  or  supplier  and  stating  that 
he  has  not  been  paid  for  work  performed 
or  supplies  delivered,  may  be  furnished 
the  name  and  address  of  the  surety  fur- 
nishing the  required  bonds  on  the  con- 
tract in  question.  In  addition,  subcon- 
tractors and  suppliers  may  be  furnished 
general  information  on  such  matters  as 
the  progress  of  the  work,  the  accom- 
plishment of  payments  as  of  certain 
dates,  and  the  estimated  percentage  of 
completion. 
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§  10.105      Advance  payniertt   bonds. 

The  extent  to  which  advance  payment 
bonds  will  be  required  shall  be  in  ac- 
cordance with  procedures  prescribed  by 
each  respective  Department.  Whenever 
such  a  bond  is  required,  the  penal  sum 
thereof  shall  be  in  an  amount  deemed 
adequate  by  the  Contracting  Officer  for 
the  protection  of  the  Government. 

§  10.106      Patent  infringement  bonds. 

Patent  infringement  bonds  shall  be  re- 
quired only  in  connection  with  contracts 
containing  provision  for  patent  Indem- 
nity, and  then  only  if  a  performance  bond 
has  not  been  executed  and  if  the  finan- 
cial responsibility  of  the  contractor  is 
unknown  or  doubtful.  Whenever  such 
a  bond  is  required,  the  penal  sum  thereof 
shall  be  in  an  amount  deemed  adequate 
by  the  Contracting  Officer  for  the  protec- 
tion of  the  Government. 

§  10.107      Otiier  types  of  bonds. 

Other  types  of  bonds  may  be  used  only 
when,  in  the  opinion  of  the  head  of  the 
procuring  activity  concerned,  such  bonds 
are  necessary  or  desirable  in  connection 
with  the  procurement  of  particular  sup- 
plies or  services. 

§  10.108      Exec-ution    and    udmini^lration 
of  l>ondH. 

The  foi-ms  and  provisions  of  bonds, 
and  their  preparation,  execution  and  ad- 
ministration, shall  be  in  accordance  with 
the  provisions  of  this  subchapter  and 
with  pix)cedures  prescribed  by  each  re- 
spective Department. 

Subpart  B — Sureties   on   Bonds 

§  10.201       General   reqiiirement<*  of  Mire- 
lies. 

Every  bond  required  or  used  in  con- 
nection with  the  procurement  of  supplies 
or  services  shall  be  supported  by  good 
and  sufficient  surety  (corporate  or  indi- 
vidual) in  accordance  with  procedures 
prescribed  by  each  respective  Depart- 
ment. 

§  10.202      OpiionM  in   lieu  of  sureties. 

Any  one  or  more  of  the  following  types 
of  security  listed  below  may  be  deposited 
by  the  contractor  in  lieu  of  furnishing 
corporate  or  individual  sureties  on  bonds. 
Any  such  security  accepted  by  the  con- 
tracting officer  shall  be  promptly  turned 
over  to  the  disbursing  officer  concerned 
for  Army  and  Navy  contracts,  and  to  the 


accounting  and  finance  officer  concerned 
for  Air  Force  contracts,  or  when  United 
States  bonds  or  notes  are  Involved  they 
shall  be  deposited  as  provided  In 
S  10.202-1.  Any  such  security  or  Its 
equivalent  shall  be  returned  to  the  con- 
tractor when  the  obligation  of  the  bond 
has  by  its  terms  ceased. 

§  1 0.202-1      United  States  bonds  or  notes. 

In  accordance  with  the  provisions  of 
the  Act  of  February  24, 1919,  as  amended 
(6  U.S.C.  15)  and  Treasury  Department 
Circular  No.  154  (February  6,  1935),  any 
person  required  to  furnish  a  bond  has 
the  option,  in  lieu  of  furnishing  surety 
or  sureties  thereon,  of  depositing  United 
States  bonds  or  notes  in  an  amount  equal 
at  their  par  value  to  the  penal  sum  of  the 
bond,  together  with  an  agreement  au-. 
thorizing  the  collection  or  sale  of  such 
United  States  bonds  or  notes  in  the  event 
of  default  on  the  penal  bond.  The  con- 
tracting officer  may  turn  these  securities 
over  to  the  disbursing  officer  or  account- 
ing and  finance  officer  as  provided  in 
§  10.202,  or  deposit  them  with  the  Treas- 
urer of  the  United  States,  a  Federal  Re- 
serve Bank,  branch  Federal  Reserve 
Bank  having  the  requisite  facilities,  or 
other  depositary  duly  designated  for  that 
purpose  by  the  Secretary  of  the  Treas- 
ury, under  procedures  prescribed  by  the 
Department  concerned  and  Treasury 
Department  Circular  No.  154.  However, 
the  contracting  officer  shall  deposit  with 
the  Treasurer  of  the  United  States  all 
such  bonds  and  notes  received  by  him  in 
the  District  of  Columbia. 

S  10.202-2  Certified  or  rasliier'«  riieikN, 
hank,  draflw,  money  orders,  or  rur- 
renry. 

Any  p>erson  required  to  furnish  a  bond 
has  the  option,  in  lieu  of  furnishing 
surety  or  sureties  thereon,  of  depositing 
a  certified  or  cashier's  check,  a  bank 
draft,  a  Post  Office  money  order,  or  cur- 
rence.  In  an  amount  equal  to  the  penal 
sum  of  the  bond:  Provided.  That  the 
penal  sum  of  the  bond  is  not  in  excess 
of  $50,000  Certified  or  cashier's  checks, 
bank  drafts,  or  Post  Office  money  orders 
shall  be  drawn  to  the  order  of  the 
Treasurer  of  the  United  States. 

§  10.  203      Ck>nsent  of  surety. 

In  connection  with  any  amendment, 
modification  or  supplemental  agreement 
which  would  otherwise  effect  the  release 
of  a  surety,  or  in  any  other  situation  as 


prescribed  by  each  respective  Depart- 
ment, the  Contracting  Officer  shall  ob- 
tain the  written  consent  thereto  of  the 
surety  or  sureties  on  the  existing  bond 
or  bonds  notwithstanding  the  fact  that 
there  may  be  an  additional  bond  sup- 
ported by  a  new  surety:  Provided.  That 
no  such  consent  need  be  obtained  if  there 
is  an  increased  or  additional  bond  sup- 
ported by  the  same  surety  or  sureties. 

Subpart  C — Insurance;  GencraJ 

§  10.300      Scope  of  subpart. 

This  subpart  sets  forth  the  general 
principles  and  policy  applicable  to  in- 
surance under  contracts  of  the  Depart- 
ments for  supplies  or  services. 

§  10.301      General. 

Insurance  will  be  required  where  (a) 
it  is  mandatory  by  law,  (b)  it  is  consid- 
ered desirable  to  utilize  the  facilities  and 
services  of  the  insurance  industry,  or  (c) 
in  special  instances  it  is  deemed  neces- 
sary or  desirable  in  connection  with  the 
performance  of  a  contract.  The  respec- 
tive Departments  may  also  authorize  or 
require  the  purchase  of  Insurance  where 
commingling  of  property  or  the  condi- 
tions of  the  contract  make  the  carrying 
of  insurance  reasonably  necessary  for  the 
protection  of  the  several  interests 
concerned. 

^  10.302       !N<ttif-r       of       rani-ellalioii       or 
rliange. 

Where  insurance  is  required  by  con- 
tract provision  or  in  writing  by  the  ap- 
proving authority,  the  policies  evidencing 
such  insurance  shall  contain  an  endorse- 
ment to  the  effect  that  cancellation  or 
material  change  in  the  policies,  adversely 
affecting  the  interest  of  the  Government 
in  such  insurance,  shall  not  be  effective 
unless  the  written  notice  as  required  by 
the  approving  authority  is  given. 

§  10.303      Responsibilily    for    Iomh    of    or 
damage  to  Government  property. 

The  responsibility  of  the  Contractor 
for  lo.ss  of  or  damage  to  Government 
property  in  the  possession  or  control  of 
Contractors  is  set  forth  in  the  clause  in 
§S  13.411,  13.502,  and  13.503  of  this 
subchapter. 

§  10.304      ln«<urance    against    loss    of    or 
damage  to  Government  property. 

In  instances  where  Insurance  is  re- 
quired or  approved  to  cover  loss  of  or 


damage  to  Government  prop>erty,  such 
insurance  may  be  provided  either  by 
specific  insurance  policies  or  by  inclusion 
of  such  risks  in  the  Contractor's  existing 
insurance  policies.  In  either  event,  the 
insurance  policies  shall  make  formal  dis- 
closure of  the  CK)vernment's  interest  in 
the  property. 

§  10.305  Procedures  to  be  followed  in 
the  event  of  loss  of  or  damage  to 
Government   property. 

Upon  the  happening  of  loss  of  or  dam- 
age to  any  Government  property,  con- 
cerning which  the  Contractor  is  relieved 
of  res[>onsibillty  by  contract  provision, 
the  procedure  shall  be  as  prescribed  in 
subparagraph  (f)(3)  of  the  clause  in 
S  13.502  or  §  13.503  of  this  subchapter. 

Subpart  D — Insurance  Under 
Fixed-Price  Contracts 

§  10.400      Scope  of  subpart. 

This  subpart  sets  forth  the  pxjlicy  of 
the  Departments  with  respect  to  insur- 
ance under  fixed-price  contracts  for 
supplies  or  services. 

§  10.401      Policy. 

Ordinarily  the  Departments  are  not 
concerned  with  the  insurance  programs 
of  fixed-price  Contractors.  However, 
tlie  Departments  may  be  concerned  with 
a  Contractor's  insurance  program  when 
.special  circumstances  exist.  Examples 
of  special  circumstances  are  (a)  where 
the  Contractor  is  engaged  principally  in 
Government  work,  (b)  where  the  Con- 
tractor has  a  sesregatcd  operation  which 
is  engaged  principally  in  Government 
work,  tc»  where  Government-furnished 
property  is  involved.  <d>  where  the  work 
is  performed  within  a  Government  es- 
tablishment, and  ( e )  where  the  Govern- 
ment may  desire  to  assume  risks  for 
which  the  Contractor  ordinarily  obtains 
commercial  insurance. 

§  10.402  Government-furnished  prop- 
erty. 

The  Contractor's  responsibilities  for 
loss  of  or  damage  to  Government-fur- 
nished property  under  fixed-price  con- 
tracts are  set  forth  in  the  clause  in 
5  13.502  of  this  subchapter. 

§  10.403  Workmen's  compensation  in- 
surance oversea.s. 

( a >  The  Defense  Base  Act,  as  amended 
(42  U.S.C.  1651  et  seq.),  extends  the  ap- 
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plication  of  the  Longshoicmens  and 
Harbor  Workers'  Compensation  Act  i33 
U.S.C.  901 '  to  various  clas.ses  of  employ- 
ees engaged  in  work  outside  the  United 
States,  including  any  employee  engaged 
(1)  in  the  performance  of  a  public  work 
contract  or  (2)  in  the  performance  of 
any  contract  approved  or  financed  pur- 
suant to  the  Mutual  Security  Act  as 
amended  (22  U.S.C.  1871  et  .seq*  other 
than  (i)  contracts  approved  or  financed 
by  the  Development  Loan  Fund,  or  (iit 
contracts  exclusively  for  the  furnishing 
of  materials  or  supplies.  .\s  used  in  this 
paragraph,  a  public  work  "  contract  in- 
cludes any  contract  for  a  fixed  improve- 
ment or  any  project  whether  or  not  fixed, 
involving  construction,  alteration,  re- 
moval or  repair  for  the  public  u.se  of  the 
United  Slates  or  its  allies,  including  proj- 
ects or  operations  under  .service  contracts 
and  projects  in  connection  with  the  na- 
tional defense  or  with  war  activities, 
dredging,  harbor  Improvements,  dams, 
roadways,  and  housing,  as  well  as  pre- 
paratory and  ancillary  work  in  connec- 
tion therewith  at  the  site  or  on  the 
project.  The  following  clause  shall  be 
included  in  all  public  work  contracts  to 
be  performed  outside  the  United  States: 

WORKMEN'S  COMPENSATION  IN.SURA^:^K 
(DEFENSE    BASE    ACTl      (JAN.     1960  1 

The  Contractor  'before  commencing  jjer- 
formance  under  this  contract  shall  provide 
and  thereafter  maintain  such  Workmen's 
Compensation  Insurance  or  security  as  Is  re- 
quired by  the  Defense  Base  Act.  as  amended 
(42  U.S.C.  1651).  The  Contractor  further 
agrees  to  Insert  In  all  subcontracts  hereunder 
to  which  the  Defense  Base  Act  is  applicable, 
a  clause  similar  to  this  clause.  Including  this 
sentence.  Imposing  on  all  such  subcontrac- 
tors a  like  requirement  to  comply  with  the 
Defense  Base  Act. 

(b)  Upon  the  recommendation  of  the 
secretary  concerned,  the  Secretary  of 
Labor  may  waive  the  applicability  of  the 
Defense  Base  Act  with  respect  to  any 
contract,  subcontract,  or  subordinate 
contract,  work  location,  or  rlas.siflration 
of  employees. 

§  10.404      Aircraft— Ground     and     I-IikIiI 
Risk. 

§  10.404—1       INegolialed    ri\cd-pri«-c    type 
contracts. 

(a)  NMotlated  fixed-price  tyF>e  con- 
tracts for  the  production,  modification, 
maintenance,  or  overhaul  of  aircraft 
shall,  except  as  provided  in  paragraph 


<b»   of  this  .section  include  the  following 
clause. 

Grounu  AND  Flight  Risk  (May   I960) 

(a)  Notwithstanding  any  other  provisions 
of  this  contract,  except  as  may  be  specif- 
ically provided  In  the  Schedule  aa  an  excep- 
tion to  this  clause,  the  Government,  aub- 
Ject  to  the  definitions  and  limitations  of 
this  claixse,  assumes  the  risk  of  damage  to, 
or  loss  or  destruction  of,  aircraft  "In  the 
open."  during  "operation,"  and  In  "flight,"  as 
these  terras  are  defined  below,  and  agrees 
that  the  Contractor  shall  not  be  liable  to 
the  Government  for  any  such  damage,  loss, 
or  destruction,  the  risk  of  which  Is  so  as- 
sumed by  the  Government. 
'  (b)  For  the  purposes  of  this  clause: 
(i)  Unless  otherwise  specifically  provided 
111  the  Schedule,  the  term  "aircraft"  means — 

(A)  Aircraft  (including  (I)  complete  air- 
craft, and  (II)  aircraft  In  the  course  of 
being  manufactured,  disassembled,  or  reas- 
sembled: Provided,  That  an  engine  or  a 
portion  of  a  wing  or  a  wing  Is  attached  to  a 
fuselage  of  such  aircraft)  to  be  furnished  to 
the  Government  under  thia  contract 
(whether  before  or  after  acceptance  by  the 
Government);   and 

(B)  Aircraft  (regardless  of  whether  In  a 
state  of  disassembly  or  reassembly)  fur- 
nished by  the  Government  to  the  Contrac- 
tor under  this  contract; 

Including  all  property  Installed  therein,  or  in 
the  process  of  Installation,  or  temporarUy  re- 
moved from  such  aircraft:  Provided,  how- 
ever, That  such  aircraft  and  property  are 
not  covered  by  a  separate  bailment  agree- 
ment. 

(11)  The  term  "In  the  open"  means  located 
wholly  outside  of  buildings  on  the  Con- 
tractor's premises  or  at  such  other  places 
as  may  be  described  In  the  Schedule  as 
being  in  the  open  for  the  purpose*  of  this 
clause,  except  that  aircraft  furnished  by  the 
Government  shall  be  deemed  to  be  in  the 
open  at  all  times  while  In  Contractor's  pos- 
session, care,   cxistody,  or  control. 

(HI)  The  term  "flight"  means  any  flight 
demonstration,  flight  toet,  taxi  test,  or  other 
flight,  made  in  the  performance  of  this  con- 
tract, or  for  the  purpose  of  safeguarding  the 
aircraft,  or  previously  approved  In  writing  by 

the '     With  respect  to  land  based 

aircraft,  "flight"  shall  commence  with  the 
taxi  roll  from  a  flight  line  on  the  Contrac- 
tor's premises,  and  continue  untU  the  air- 
craft has  completed  the  taxi  roll  in  returning 
to  a  flight  line  on  the  Contractor's  premises; 


■  In  the  foregoing  clause,  Insert.  In  con- 
tracts o^  the  Department  of  the  Army  and 
the  Department  of  the  Air  Force,  the  words 
"the  Contracting  Ofllcer."  and  Insert,  in  oon- 
trncts  of  the  Department  of  the  Navy,  the 
activity  designated  In  accordance  with  De- 
partmental procedures. 


with  respect  to  seaplanes,  "flight"  shall  com- 
mence with  the  launching  from  a  ramp  on 
the  Contractor's  premises  and  continue  until 
the  aircraft  has  completed  Its  landing  run 
upon  return  and  Is  beached  at  a  ramp  on  the 
Contractor's  premises;  with  respect  to  hell- 
copters,  "flight"  shall  commence  upon  en- 
gagement of  the  rotors  for  the  purpose  of 
take-off  from  the  Contractor's  premises  and 
continue  until  the  aircraft  has  returned  to 
the  ground  on  the  Contractor's  premises  and 
the  rotors  are  disengaged;  and  with  respect 
to  vertical  take-olT  aircraft,  "flight"  shall 
commence  upon  disengagement  from  any 
launching  platform  or  device  on  the  Con- 
tractor's premises  and  continue  until  the 
iilrcraft  has  been  re-engaged  to  any  launch- 
ing platform  or  device  on  the  Contractor's 
premises:  Provided,  however.  That  aircraft 
off  the  Contractor's  premises  shall  be  deemed 
t  )  be  in  flight  when  on  the  ground  or  water 
only  during  periods  of  reasonable  duration 
ioiiowing  emergency  landings,  other  land- 
ings made  In  the  performance  of  this  con- 
tract, or  landings  approved  by '  in 

writing. 

(iv)  The  term  "Contractor Vs  premises' 
means  those  premises  designated  as  such  in 

the  Schedule  or  in  writing  by  the ,' 

•  ind  any  other  place  to  which  aircraft  are 
moved  tor  the  purpose  of  safeguarding  the 
aircraft. 

(v)  The  term  "operation"  means  opera- 
tions and  tests,  other  than  on  any  produc- 
tion line,  of  aircraft,  when  not  in  flight, 
whether  or  not  the  aircraft  Is  in  the  open  or 
In  motion  during  the  making  of  any  such  op- 
erations or  tests,  and  Includes  operations 
and  tests  of  equipment,  accessories,  and 
power  plants,  only  when  installed  In  aircraft. 

(vl(  The  term  "flight  crew  members" 
means  those  persons  In  the  aircraft  who  have 
been  designated  by  the  Contractor  to  con- 
duct any  flight  as  defined  In  subparagrnph 
(11)    above  on  behalf  of  the  Contractor. 

(C)  (1)  The  Government's  assumption  of 
risk  under  this  clause,  as  to  aircraft  In  the 
open,  shall  continue  In  effect  unless  termi- 
nated pursuant  to  subparagraph   (3)    below. 

Where  the '  finds  that  any  of  such 

aircraft  is  In  the  open  under  unreii,sonible 
conditions,  he  shall  notify  the  Contr.ictor  In 
writing  of  the  conditions  he  finds  to  be  un- 
reasonable and  require  the  Contractor  to  cor- 
rect such  conditions  within  a  reasonable 
time. 

(2)  Upon  receipt  of  such  notice,  the  Con- 
tractor shall  act  promptly  to  correct  such 
conditions,  regardless  of  whether  It  agrees 
that  such  conditions  are  In  fact  unreason- 
able. To  the  extent  that  the  Contracting 
Officer  may  later  determine  that  such  con- 
ditions were  not  in  fact  unreasonable,  an 
equitable  adjustment  shall  be  made  in  the 
contract  price  to  compensate  the  Contractor 
for  any  additional  costs  it  incurred  in  cor- 
recting such  conditions  and  the  contract 
shall    be    modified    in    writing    accordingly. 


Any  dispute  as  to  the  unreasonableness  of 
such  conditions  or  the  equitable  adjustment 
shall  be  deemed  to  be  a  dispute  concerning 
a  question  of  the  fact  within  the  meaning 
of  the  clause  of  this  contract  entitled 
"Disputes." 

(3)  If  the  '  finds  that  the  Con- 
tractor has  failed  to  act  promptly  to  correct 
such  conditions  or  hiis  failed  to  correct  such 
conditions  within  a  reasonable  time,  he  may 
terminate  the  Government's  assumption  of 
risk  under  this  clau.sc,  as  to  any  of  the  air- 
craft which  is  in  the  open  under  such  con- 
dltion.s.  .such  termination  to  be  effective  at 
12:01  am  on  the  flft(>piith  clay  following  the 
day  of  receipt  by  the  Contractor  of  written 
notice  thereof  If  the  Contracting  Officer 
Inter  determines  that  the  Contractor  acted 
promptly  to  correct  such  conditions  or  that, 
the  time  taken  by  the  Contractor  was  not  in 
fact  unroa.soaable.  an  equitable  adjustment 
shall.  iiotwith.st,Tndlng  paragraph  (f »  of  thl.s 
(laij.so.  bp  made  In  the  contract  price  to  com- 
pensate the  Contractor  for  any  additional 
costs  he  incurred  as  a  result  of  termination 
of  the  Government's  assumption  of  risk  un- 
der this  clause  and  the  contract  shall  be 
modified  In  writing  accordingly.  Any  dis- 
pute as  ta  whether  the  Contractor  failed  to 
act  promptly  to  correct  such  conditions,  or  as 
to  the  reasonableness  of  the  time  for  cor- 
rection of  such  conditions,  or  as  to  such 
equitable  adjustment,  shall  be  deemed  to  be 
a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  clause  of  this  con- 
tract entitled  "Dispute.";.  " 

(4)  In  the  event  the  Government's  as- 
sumption of  risk  under  this  claiue  Is  ter- 
minated In  accordance  with  (3)  above,  the 
risk  of  loss  with  respect  to  Government- 
furnished  property  shall  be  determined  in 
accordance  with  the  clause  of  this  contract. 
If  any,  entitled  "Government-Piimlshed 
Property"  until  the  Government's  assiunp- 
tion  of  risk  Is  reinstated  In  accordance  with 
(6)   below. 

(5)  When  unreasonable  conditions  have 
been  corrected,  the  Contractor  shall 
promptly  notify  the  Goverrun^nt  thereof. 
Tlie  Government  may  elect  to  again  asstune 
the  risks  and  relieve  the  Contractor  of  lia- 
bilities as  provided  In  this  clause,  or  not. 
and  the '  shall  notify  the  Con- 
tractor of  the  Government's  election.  If. 
after  correction  of  the  tmreasonable  condl- 
tlon.s,  the  Government  elects  to  again  as- 
sume such  risks  and  relieve  the  Contractor 
of  such  Itftbllltles.  the  Contractor  shall  be 
entitled  to  an  equitable  adjustment  In  the 
contract  price  for  costs  of  insurance.  If  any. 
extending  from  the  end  of  the  third  work- 
ing day  after  the  Contractor  notifies  the 
Government  of  such  correction  until  the 
Government  notifies  the  Contractor  of  such 
election.  If  the  Government  elects  not  to 
again  assume  such  risks,  and  such  conditions 
have  In  fact  been  corrected,  the  Contractor 
shall  be  entitled  to  an  equitable  adjustment 
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Jor  coats  of  Insurance.  If  any,  extending  after 
such  third  working  day. 

(d)  Till)  Oovernment's  assumption  of  risk 
shall  not  extend  to  damage  to,  or  loss  or 
destruction  of,  such  aircraft: 

(1)  Resulting  from  fallvire  of  the  Contrac- 
tor, due  to  willful  misconduct  or  lack  of  good 
faith  of  any  of  the  Contractor's  managerial 
personnel,  to  maintain  and  administer  a 
program  for  the  protection  and  preservation 
of  aircraft  In  the  open,  and  during  operation. 
In  accordance  with  sound  Industrial  practice 
(the  term  "Contractor's  managerial  person- 
nel" means  the  Oontractor'a  directors,  offlcers, 
and  any  of  Its  managers,  superintendents,  or 
other  equivalent  representatives,  who  has 
supervision  or  direction  of  all  or  substantially 
all  of  the  Contractor's  bualness,  or  all  or 
substantially  all  of  the  Contractor's  oper- 
ations at  any  one  plant  or  separate  location 
at  which  this  contract  Is  performed,  or  a 
separate  and  complete  major  Industrial  op- 
eration In  connection  with  the  performance 
of  this  contract); 

(il)  sustained  during  night  if  the  flight 
crew  members  conducting  such  flight 
have  not  been  approved  in  writing  by 
the ;  -■ 

(ill)  While  In  the  course  of  transportation 
by  rail,  or  by  conveyance  on  public  streets, 
highways,  or  waterways,  except  for  Govern- 
ment-furnl.'-hed  property; 

(iv)  To  the  extent  that  such  damage,  loss 
or  destruction  is  In  fret  covered  by 
Insurance; 

(V)  Consisting  of  WL'ur  and  tear,  deteriora- 
tion (including  rust  and  corrosion),  freezing, 
or  mechanical,  structural,  or  eloctrical  break- 
down or  fatlure.  unless  such  damage  is  the 
result  of  other  loss,  damage,  or  destruction 
covered  by  this  clause;  provided,  however, 
in  the  case  of  Government-furnished  prop- 
erty, if  such  damage  consists  of  reasonable 
wear  and  tear  or  deterioration,  or  results  from 
inherent  vice  in  such  property,  this  exclusion 
.ihall  not  apply; 

(vl)  .Sustained  while  the  aircraft  is  being 
worked  upon  and  directly  resulting  there- 
from. Including  but  not  limited  to  any  re- 
pairing, adjusting,  servicing  or  maintenance 
operation,  unless  such  damage,  loss,  or  de- 
struction Is  of  a  type  which  would  be  cov- 
ered by  Insurance  which  would  customarily 
have  been  maintained  by  the  Contractor  at 
the  time  of  such  damage,  loss,  or  destruction, 
but  for  the  Government's  assumption  of  risk 
under  this  clause;  or 

(vll)  Under  this  clause,  where  the  total 
loss  resulting  from  each  event  separately 
occurring  Is  less  than  $600. 


(e)  A  subcontractor  shall  not  be  relieved 
from  liability  for  damage  to,  or  low  or  de- 
struction of,  aircraft  while  In  Ita  pouesslon 
or  control,  except  to  the  extent  that  the  sub- 
contract, with  the  prior  written  approval  of 
the  Contracting  Ofllcer,  provides  for  relief  of 
the  subcontractor  from  auch  liability.  In 
the  absence  of  such  approval,  the  subcon- 
tract shall  contain  appropriate  provisions 
requiring  the  return  of  such  aircraft  In  as 
good  condition  as  when  received,  except  for 
reasonable  wear  and  tear  or  for  the  utiliza- 
tion of  the  property  In  accordance  with  the 
provisions  of  this  contract.  Where  a  sub- 
contractor has  not  been  relieved  froni  lia- 
bility for  any  damage,  loss,  or  destruction  of 
aircraft  and  any  damage,  loss,  or  destruction 
occurs,  the  Contractor  shall  enforce  the  lia- 
bility of  the  subcontractor  for  such  damage 
to,  or  loss  or  destruction  of,  the  aircraft  for 
the  benefit  of  the  Government. 

(f )  The  Contractor  warrants  that  the  con- 
tract price  does  not  and  will  not  Include, 
except  as  may  be  otherwise  authorized  In  this 
clause,  any  charge  or  contingency  reserve 
for  Insurance  (Including  self -insurance  funds 
or  reserves)  covering  any  damage  to,  or  loes 
or  destruction  of,  aircraft  while  In  the  open, 
during  operation,  or  In  flight,  the  risk  of 
which  has  been  assumed  by  the  Government 
under  the  provisions  of  this  clause,  whether 
or  not  such  assumption  may  be  terminated 
as  to  aircraft  In  the  open. 

(g)  In  the  event  of  damage  to,  or  loss  or 
destruction  of.  aircraft  in  the  open,  durlnfa; 
ofieratlon,  or  In  flight,  the  ContracU>r  shall 
Hike  all  reasonable  steps  to  protect  such  air- 
craft from  further  damage,  separate  damaged 
:ind  undamaged  aircralt,  put  all  aircraft  In 
the  best  possible  order  and.  further,  except 
m  cases  covered  by  (d)  (vll)  above,  the  Con- 
tractor should  furnish  to  the   ' 

a  statement  of : 

(I)  The  damaged,  lost,  or  destroyed  air- 
craft; 

(II)  The  time  and  origin  of  the  damage. 
loss,  or  destruction; 

(ill)  All  known  Interests  In  commingle<l 
property  of   which   aircraft   are   a  part;    and 

(iv)  The  insurance.  If  any,  covering  any 
part  of  the  interest  in  such  commingled 
property. 

Except  in  cases  covered  by  (d)  (vll)  above,  an 
equitable  adjustment  shall  be  made  in  the 
amount  due  under  this  contract  for  expendi- 
tures made  by  the  Contractor  in  perform- 
ing his  obligations  under  this  paragraph  (g) 
and  this  contract  shall  be  modified  In  writ- 
ing accordingly. 


-  Insert,  in  contracts  of  the  Department  of 
the  Army,  the  words  "the  Contracting  Of- 
ficer." and  insert,  in  contracts  of  the  Depart- 
ment of  Navy  or  the  Department  of  the  Air 
Force,  the  activity  designated  in  accordance 
with  Departmental  procedures. 


■  In  the  foregoing  clause.  Insert,  In  con- 
tracts of  the  Department  of  the  Army  and 
the  Department  of  the  Air  Force,  the  words 
•the  Contracting  Offlcer,"  and  Insert,  in  con- 
tracts of  the  Department  of  the  Navy,  the 
activity  designated  in  accordance  with  De- 
partmental procedures. 


(h)  If  prior  to  delivery  and  acceptance  by 
the  OoTernment  any  aircraft  U  damaged, 
lost,  or  deatroyed  and  the  OoTemment  baa 
under  thU  clause  assumed  the  risk  of  such 
damage,  loss,  or  dsstruotlon,  the  Government 
shall  either  ( 1 )  require  that  such  aircraft  be 
replaced  or  restored  by  the  Contractor  to  the 
condition  In  which  It  was  Immediately  prior 
to  such  damage,  or  (2)  shall  terminate  this 
contract  with  respect  to  such  aircraft.  In 
the  event  that  the  Government  requires  that 
the  aircraft  be  replaced  or  restored,  an 
equitable  adjustment  shall  be  made  In  the 
amount  due  under  this  contract  and  In  the 
time  required  for  Its  performance,  and  this 
contract  shall  be  modified  In  writing  ac- 
cordingly. If,  In  the  alternative,  this  con- 
tract Is  terminated  under  this  paragraph 
with  respect  to  such  aircraft  and  under  this 
clause  the  Government  has  assumed  the  risk 
of  such  damage,  loss,  or  destruction,  the  Con- 
tractor shall  be  paid  the  contract  price  for 
said  aircraft  (or.  If  applicable,  any  work  to 
be  performed  on  said  aircraft)  less  such 
amounts  as  the  Contracting  Offlcer  deter- 
mines (1)  that  It  would  have  cost  the  con- 
tractor to  complete  the  aircraft  (or  any  work 
to  be  performed  on  said  aircraft)  together 
with  anticipated  profit.  If  any,  on  any  such 
uncompleted  work,  and  (2)  to  be  the  value.  If 
any,  of  the  damaged  aircraft  or  any  remain- 
ing portion  thereof  retained  by  the  Con- 
tractor. The  Contracting  Offlcer  shall  have 
the  right  to  prescribe  the  manner  of  disposi- 
tion of  the  damaged,  lost,  or  destroyed  air- 
craft, or  any  remaining  parts  thereof;  and.  If 
any  additional  costs  of  such  disposition  are 
Incurred  by  the  Contractor,  a  further  equita- 
ble adjustment  will  be  made  In  the  amoimt 
due  to  the  Contractor.  Failure  of  the  parties 
to  agree  upon  an  equitable  adjustment  or 
upon  the  amount  to  be  paid  In  the  event  of 
termination  of  the  contract  with  respect  to 
any  aircraft,  shall  be  a  dispute  concerning  a 
question  of  fact  within  the  meaning  of  the 
Disputes  clause  of  this  contract. 

(i)  In  the  event  the  Contractor  is  at  any 
time  reimbursed  or  compensated  by  any 
third  per.son  for  any  damage,  loss,  or  destruc- 
tion of  any  aircraft,  the  risk  of  which  has 
been  assumed  by  the  Government  under  the 
provisions  of  this  clause  and  for  which  the 
Contractor  has  been  compensated  by  the 
Government,  he  shall  equitably  reimburse 
the  Government.  The  Contractor  shall  do 
nothing  to  prejudice  the  Government's  rights 
to  recover  against  third  parties  for  any  such 
damage,  loss,  or  destruction  and,  upon  the 
request  of  the .'  shall  at  the  Gov- 
ernment's expense  furnish  to  the  Govern- 
ment all  reasonable  assistance  and  coopera- 
tion (Including  the  prosecution  of  suit  and 
the  execution  of  instruments  of  assignment 
or  subrogation  in  favor  of  the  Government) 
in  obtaining  recovery. 

(b)(1)  In  paragraph  (b)  of  the  fore- 
going clause,  certain  of  the  defined  terms 
may  be  modified  by  insertion  of  appro- 


priate additional  definitions  In  the 
Schedule  in  accordance  with  the  follow- 
ing. The  purpose  of  the  clause  Is  to  have 
the  Government  assume  risks  which  gen- 
erally entail  unusually  high  insurance 
premiums  and  which  are  not  covered  by 
the  Contractor's  "contents."  "work-in- 
process,"  or  other  similar  insurance.  It 
Is  recognized  that  all  of  the  definitions 
prescribed  In  the  foregoing  clause  may 
not  cover  all  situations  which  should  be 
covered  if  the  above  purpose  is  to  be  ac- 
complished. Therefore,  changes  may  be 
effected  in  the  Schedule  as  set  forth 
below. 

(i)  Since  the  standard  definition  of 
"aircraft"  contemplates  conventional 
types  of  winged  aircraft,  a  modified 
definition  is  necessary  If  the  contract 
covers  helicopters,  vertical  take-off  air- 
craft, llghter-than-air  airships  or  other 
non-conventional  types  of  aircraft.  The 
modified  definition  should  take  Into  con- 
sideration that  the  aircraft  has  reached 
a  point  of  manufacture  comparable  to 
that  required  in  the  standard  definition; 

(ii)  The  definition  of  "in  the  open" 
may  be  modified  to  include  "hush 
houses,"  test  hangars,  and  comparable 
structures,  and  other  designated  areas; 

(iii)  "Contractor's  premises"  shall  be 
expressly  defined  in  the  Schedule  and 
shall  be  limited  to  those  locations  where 
aircraft,  as  defined  in  the  above  clause, 
may  be  located  during  and  for  the  per- 
formance of  the  contract.  "Contractor's 
premises"  may  include,  but  are  not  limi- 
ted to.  premises  owned  or  leased  by  the 
contractor  or  premises  as  to  which  the 
contractor  has  a  permit,  license,  or  other 
right  of  use  either  exclusively  or  jointly 
v/ith  others,  including  Government 
airfields. 

(2)  The  Government  need  not  assume 
the  risk  of  damage  to.  or  loss  or  destruc- 
tion of.  aircraft,  as  provided  by  the  fore- 
going clause,  if  the  best  estimate  of  pre- 
mium costs  to  be  included  in  the  contract 
price  for  insurance  coverage  for  such 
damage,  loss,  or  destruction  at  any  plant 
or  facility  is  less  than  $500.  If  it  is  de- 
termined not  to  assume  such  risks,  the 
foregoing  clause  shall  not  be  made  a  part 
of  the  contract. 

(3)  Subparagraph  (dXiii)  of  the 
above  clause  may  be  varied  to  provide  for 
Government  assumption  of  risk  of  trans- 
portation by  conveyance  on  streets  or 
highways  where  the  contracting  offlcer 
determines  that  such  transportation  is 
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limited  to  the  vicinity  of  the  contractor's 
premises  and  i.s  merely  an  Incident  to 
work  being  performed  under  the 
contract. 

§  10.404—2      ('oMt-reinihiirsrnirnl  typ«* 

ronlracls. 

(a)  Cost-reimbursement  type  con- 
tracts for  the  development,  production, 
modification,  maintenance,  or  overhaul 
of  aircraft,  or  otherwise  involving  the 
furnishing  of  aircraft  to  the  contractor 
by  the  Government,  shall,  except  as  pro- 
vided in  (b)  of  this  section,  include  the 
following  clause. 

Flight  Bisks    (May    1960) 

(a)  Notwithstanding  any  other  provision 
of  this  contract,  and  particularly  subpara- 
graph (f)(1)  of  the  Government  Property 
clause,  and  paragraph  (c)  of  the  Insurance- 
Liability  to  Third  Persons  clause,  the  Con- 
tractor shall  not  (1)  be  relieved  of  liability 
for,  damage  to,  or  loss  or  destruction  of.  air- 
craft sustained  during  flight,  or  (11)  be  re- 
Imbiu-sed  for  liabilities  to  third  persons  for 
loes  of  or  damage  to  property,  or  for  death 
or  bodily  injury,  which  are  caused  by  air- 
craft during  flight,  unless  tlie  flight  crew 
members  have  previously  been  approved  In 
writing  by ' 

(b)  For  the  purposes  of  this  clause: 

(I)  Unless  otherwise  speclflcally  provided 
in  the  Schedule,  the  term  "aircraft"  means 
any  aircraft,  whether  furnished  by  the  Con- 
tractor under  this  contract  or  furnished  by 
the  Government  to Xhe  Contractor  under  this 
contract.  Including  all  Government  Property 
placed  or  Installed  therein  or  attached 
thereto. 

(II)  The  term  "flight"  means  any  flight 
demonstration,  flight  lest,  taxi  test,  or  other 
flight,  made  In  the  performance  of  this  con- 
tract, or  for  the  purpose  of  safeguarding  the 
aircraft,  or  previously  approved  in  writing 
by  the  »  As  to  land  based  air- 
craft, "flight"  shall  commence  with  the  taxi 
roll  from  a  flight  line  and  continue  until  the 
aircraft  has  completed  the  ttucl  roll  to  a  flight 
line;  as  to  sea  planes,  "flight"  shall  com- 
mence with  the  launching  from  a  ramp  and 
continue  until  the  aircraft  has  completed 
its  landing  run  and   Is. beached  at  a  ramp: 


'Insert,  In  contracts  of  the  Department  of 
the  Army,  the  words  "the  Contracting  Offl- 
cer," and  insert.  In  contracts  of  the  Depart- 
ment ot!^&vy  or  the  Department  of  the  Air 
Force,  the  activity  designated  In  accordance 
with  Departmental  procedures. 

•  Insert.  In  contracts  of  the  Department  of 
the  Army  or  the  Department  of  the  Air  Force, 
the  words  "the  Contracting  Offlcer."  and  In- 
sert, in  contracts  of  the  Department  of  the 
Navy,  the  activity  designated  In  accordance 
with  Departmental  procedures. 


us  to  helicopters,  "flight"  shall  commence 
upon  engagement  of  the  rotors  for  the  pur- 
pose of  take-off  and  continue  until  the  air- 
craft has  returned  to  the  ground  and  rotors 
iu-e  disengaged;  and  for  vertical  take-off  air- 
craft "flight"  shall  commence  upon  disen- 
gagement from  any  launching  platform  or 
device  and  continue  until  the  aircraft  has 
been  re-engaged  to  any  launching  platform 
or  device. 

(Ill)  The  term  "flight  crew  members" 
means  those  persons  in  the  aircraft  who  have 
been  designated  by  the  Contractor  to  con- 
duct any  flight,  as  deflned  In  subparagraph 
(11)   above,  on  behalf  of  the  Contractor. 

(b)  In  the  foregoing  clause,  the  defini- 
tion of  "aircraft"  may  be  appropriately 
modified  in  the  Schedule  if  the  contract 
covers  helicopter,  vertical  takeoff  air- 
craft, lighter-than-air  airships,  or  other 
nonconventional  types  of  aircraft.  If  the 
contract  includes  the  Government  Prop- 
erty clause  in  5  13.506  of  this  chapter,  the 
reference  in  paragraph  (a)  of  the  fore- 
going clause  to  paragraph  (f)(1)  of  the 
Government  Property  clause  should  be 
changed  to  (i)  (1). 

Subpart  E — Insurance  Under  Cost- 
Reimbursement  Type  Contracts 

§  10.500      Scope  of  subpart. 

This  subpart  sets  forth  the  policy  of 
the  Departments  with  respect  to  insur- 
ance under  cost-reimbursement  type 
contracts  for  supplies  or  services. 

§  10.501       Policy. 

The  kinds  of  insurance  listed  in  this 
subpart,  with  limits  of  liability  as  pre- 
.scrtbed  by  each  respective  Department, 
shall  ordinarily  be  required  imder  cost- 
reimbursement  type  contracts  and  imder 
those  subcontracts  where  the  provisions 
of  the  prime  contract  are  extended  to  the 
subcontract.  A  program  of  self-insur- 
ance approved  by  the  Department  con- 
cerned, as  provided  in  S  10.502,  may  be 
substituted  for  any  of  the  kinds  of  in- 
surance ordinarily  required. 

§  10..50I  — 1        Workman'fl      conipennalinn 
and  employers'  liability  inMurancr. 

Compliance  with  applicable  work- 
men's compensation  and  occupational 
disease  statutes  will  be  required,  and  the 
insurance  policy  will  also  Include  em- 
ployers' liability  coverage,  where  avail- 
able. In  Jurisdictions  where  all  occu- 
pational diseases  are  not  compensable 
under  applicable  law.  Insurance  for  oc- 


cupational diseases  will  be  required 
under  the  employers'  liability  section  of 
the  insurance  policy ;  however,  such  ad- 
ditional insurance  will  not  be  required 
where  contract  operations  are  com- 
mingled with  the  contractor's  commer- 
cial operations  so  that  it  would  be 
impracticable  to  require  such  coverage. 
The  clause  set  forth  in  §  10.403  shall  be 
included  in  all  construction  contracts,  as 
defined  in  §  10.101-6,  to  be  performed 
outside  the  United  States. 

§  10.501—2      General    liability    insurance. 

Bodily  injury  liability  insurance  will  be 
required  on  the  compresensive  form  of 
policy.  Property  damage  liability  insur- 
ance will  be  required  only  in  special  cir- 
cumstances as  determined  by  the  Depart- 
ments concerned.  Property  damage 
liability  insurance  may  be  approved  when 
the  nature  of  the  contract  operations 
warrant  its  purchase  or  where  they  are 
not  separable  from  the  Contractor's  com- 
mercial operations. 

§  10.501— 3  .Automobile  liability  in.sur- 
ance. 

This  insurance  will  be  required  on  the 
comprehensive  form  of  policy  and  will 
provide  for  bodily  injury  liability  and 
property  damage  laibility  covering  the 
operation  of  all  automobiles  used  in 
connection  with  the  performance  of  the 
contract. 

§  10.501—4  Aircraft  public  and  pusHen- 
ger  liability  insurance. 

Where  aircraft  are  used  in  connection 
with  the  performance  of  the  contract, 
such  Insurance  ordinarily  will  be  con- 
sidered required  coverage. 

§  10..501— 5  Vessel  coIliHion  liability  and 
protection  and  indoninity  liability 
insurance. 

Where  vessels  are  used  in  connection 
with  the  performance  of  the  contract, 
such  insiu-ance  will  be  required  when- 
ever deemed  necessary  by  the  Depart- 
ment concerned. 

§  10.502      8elf.in.<«iirancr. 

Qualified  programs  of  self-insurance 
covering  any  kind  of  risk  may  be  ap- 
proved where  an  examiilation  of  the 
program  indicates  that  Its  application 
to  the  cost-reimbursement  type  contract 
is  In  the  best  Interests  of  the  Govern- 
ment. However,  a  program  of  self-in- 
surance for  workmen's  compensation  in 


any  jurisdiction  where  workmen's  com- 
pensation does  not  completely  cover  em- 
ployers' liability  to  employees  may  be 
approved  only  if: 

(a)  The  contractor  also  maintains  an 
approved  program  of  self-insurance  for 
any  employers'  liability  which  is  not  so 
covered,  or 

(b)  The  contractor  shows  that  the 
combined  cost  to  the  Government  of  self - 
insurance  for  workmen's  compensation 
and  commercial  insurance  for  employers' 
liability  will  not  exceed  the  cost  of  cover- 
ing both  kinds  of  risks  by  commercial 
insurance. 

§  10.503      Government   property. 

The  Contractor's  responsibilities  for 
loss  of  or  damage  to  Government 
property  under  cost-reimbursement-type 
contracts  are  set  forth  in  the  clause  in 
§  13.503  of  this  subchapter. 

Subpart  F — Insurance  of  Industrial 
Facilities  Under  Leases  or  Facilities 
Contracts 

§  10.600      Scope  of  subpart. 

This  subF>art  sets  forth  the  policy  with 
respect  to  insurance  of  Industrial  facili- 
ties under  a  facilities  contract  or  under 
a  lease  made  pursuant  to  10  U.S.C.  2667. 

§  10.601      Responsibility  for  liabilitiee  to 
third  pentons. 

Where  industrial  facilities  are  pro- 
vided by  the  Government  under  a 
facilities  contract  or  a  lease,  the  con- 
tract or  lease  shall  require  that  during 
the  period  of  construction.  Installation, 
alteration,  repair,  or  use,  and  at  any 
other  time  as  directed  by  the  Department 
concerned,  the  contractor  or  lessee  shall 
insure  or  otherwise  provide  approved  se- 
curity for  liabilities  to  third  persons  (in- 
cluding employees  of  the  contractor  or 
lessee)  In  the  same  manner  and  to  the 
same  extent  as  required  In  9  10.501. 

§  10.602      RcKponsibility  for  loftn  or  dam- 
age to   facilitien. 

§  10.602—1       FacililicA  contract*. 

Section  13.411  of  this  chapter  defines 
the  responsibilities  of  the  contractor  for 
loss  or  damage  to  Govenunent  facilities. 
Therefore,  facilities  contracts  shall  pro- 
vide that  the  contractor  shall  not  In- 
clude the  cost  of  Insurance  In  any  con- 
tract except  to  the  extent  of  Insurance 
required  or  approved  by  the  Department 
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concerned.  If  a  facilities  contract  does 
not  restrict  the  use  of  the  facilities  to 
work  performed  for  the  Government, 
provision  shall  be  made  that  the  con- 
tractor shall  procure  and  maintain  in- 
surance as  the  Department  concerned 
may  require  against  loss  or  damage  to 
the  industrial  facilities. 

§  10.60^-2      Leases. 

(a)  Where  facilities  are  leased  pursu- 
ant to  10  U.S.C.  2667,  the  Government 
may,  consistent  with  the  policies  of 
§  13.411  of  this  chapter,  require  the  lessee 
to  provide  and  maintain  insurance 
against  loss  or  damage  to  the  facilities. 
In  any  event  the  lease  shall  provide  that: 

(1)  The  lessee  shall  provide,  maintain, 
change,  or  discontinue  such  insurance,  as 
the  Government  may  from  time  to  time 
require:  Provided.  That  the  lessee's  lia- 
bility for  loss  or  damage  to  the  facilities 
is  modified  accordingly; 

1 2)  If  any  insurance  requirement  is 
changed  pursuant  to  (1)  above,  an 
equitable  adjustment  in  the  rent  shall 
be  made  so  as  to  reflect  any  resulting 
savings  or  increased  costs  to  the  lessee; 
and 

(3)  The  lessee  shall  notify  the  De- 
partment concerned  whenever  the  use  of 
the  facilities  in  the  performance  of  Gov- 
ernment contracts  changes  so  as  to  be- 
come 75  percent  or  more  of  the  total 
productive  capacity  thereof,  and  con- 
versely whenever  such  use  changes  so 
as  to  become  less  than  75  percent  of 
such  capacity. 

(b)  Generally,  whenever  more  than  75 
percent  of  the  total  productive  capacity 
of  the  facilities  will  be  used  for  a  sub- 
stantial period  of  time  in  the  perform- 
ance of  Government  contracts  and  the 
insurance  costs  are  significant,  or  when- 
ever it  is  deemed  to  be  in  the  best  interest 
of  the  Government,  the  Department  con- 
cerned will,  consistent  with  the  policies 
of  §  13.411,  relieve  the  lessee  from  liabil- 
ity for  loss  or  damage  to  the  facilities  and 
eliminate  any  requirement  for  insurance 
relating  thereto.  Conversely,  whenever 
less  than  75  percent  of  such  capacity  will 
be  so  used,  or  whenever  it  is  deemed  to  be 
in  the  best  interest  of  the  Government, 
the  Department  concerned  will  require 
the  lessee  to  be  responsible  for  loss  or 
damage  to  the  facilities  and  provide  and 
maintain  appropriate  insurance.  In 
such  cases  an  equitable  adjustment  shall 
be  made   in  the  rent.     In  determining 


when  the  Government  shall  so  modify 
the  responsibilities  of  the  lessee,  the  per- 
centage of  use  shall  not  be  regarded  as 
an  absolute  standard,  but  rather  as  an 
important  factor  to  be  considered. 

Subpart  G — Special  Casualty 
Insurance   Rating  Plans 

§  10.700      Scope  of  subpart. 

This  subpart  sets  forth  principles  and 
requirements  for  use  of  the  National  De- 
fense Projects  Rating  Plan,  which  is 
available  for  application  on  both  domes- 
tic and  foreign  contracts  which  meet  the 
eligibility  requirements  set  forth  herein. 
This  part  likewise  applies  to  the  World 
War  II  War  Department  Insurance  Rat- 
ing Plan,  also  known  as  the  War  Projects 
Insurance  Rating  Plan,  which  is  cur- 
rently available  for  application  only  out- 
side the  United  States.  These  plans 
provide  a  special  rating  formula  for  the 
purchase  of  the  casualty  insurance  cov- 
erages listed  in  SS  10.501-1  through 
10.501-3.  and  are  mandatory  as  to  con- 
tracts which  meet  the  use  and  eligibility 
standards  set  forth  in  §  10.703.  Inclusion 
under  the  prime  contractor's  Rating 
Plan  policies  of  similar  coverages  for 
sut>contractors.  whose  contracts  with  the 
prime  contractor  provide  that  the  insur- 
ance shall  be  furnished  by  the  prime 
contractor,  shall  be  automatic  if  the  sub- 
contract operations  are  at  the  project 
site,  unless  the  military  departments  spe- 
cifically direct  otherwise.  Subcontrac- 
tors whose  operations  are  away  from  the 
projects  site  will  not  be  covered  under 
the  prime  contractor's  Rating  Plan  pol- 
icies unless  the  prime  contractor  is 
specifically  directed  by  the  military  de- 
partments to  request  inclusion  of  such 
subcontractors. 

{<   10.701       l*iirpo.-.«'  of  plans. 

These  plans  are  designed  to  utilize  the 
services  and  organizations  of  the  insur- 
ance industry  for  safety  engineering  and 
the  handling  of  claims  arising  imder  eli- 
gible contracts  at  a  minimum  cost  to  the 
Grovernment. 

§  10.702      Description  of  plans. 

These  plans  are  effected  by  endorse- 
ments attached  to  standard  insurance 
policy  forms  for  workmen's  compensa- 
tion, employer's  liability,  general  liabil- 
ity, and  automobile  liability.  The  Rat- 
ing  Plans    provide    for    a    fixed    deposit 


premium,  for  a  reduced  rate  of  current 
premium  payments,  for  yearly  adjust- 
ments of  the  premium  depending  upon 
loss  experience  during  the  period,  and 
for  final  adjustment  of  the  premium 
based  upon  the  experience  of  the  entire 
period  covered  by  the  policies.  The  final 
adjustment  may  be  deferred  for  a  maxi- 
mum of  68  months  after  expiration  of  the 
policies.  The  total  adjusted  premium  is 
the  simi  of  the  following: 

(a)  A  fixed  charge  which  is  a  percent- 
age of  the  standard  premium  and  is  to 
compensate  the  insurance  company  for 
general  expenses  other  than  those  re- 
ferred to  hereafter; 

(b)  Modified  losses,  which  are  the 
losses  paid  or  incurred,  multiplied  by  a 
conversion  factor  of  1.12  to  compensate 
the  insurance  company  for  the  claim  de- 
partment expense: 

(c)  Allocated  claims  exF>enses.  which 
are  expenses  for  claims  services  not  of 
the  type  ordinarily  rendered  by  the  in- 
surer's claim  department,  such  as  actual 
expenditures  for  attorney's  fees  and 
other  trial  or  hearing  expenses  in  con- 
nection with  litigated  cases; 

(d)  Special  assessments  imposed  by 
the  applicable  jurisdiction  for  purposes 
such  as  second  injury  funds,  rehabilita- 
tion funds,  maintenance  of  workmen's 
compensation  commissions,  etc.;  and 

(e)  Actual  premium  taxes. 

Each  of  the  above  adjustments  are  sub- 
ject to  review  by  authorized  representa- 


tives of  the  Department  concerned,  and 
the  total  adjusted  premium  derived 
therefrom  cannot  exceed  a  maximum 
premimn  which  is  a  percentage  of  the 
standard  premimn  developed  by  use  of 
manual  rates  issued  or  approved  by  the 
appropriate  rating  organization.  In 
general,  the  plans  are  variations  of 
commercially  available  insurance  rating 
plans,  but  have  been  specially  developed 
to  meet  the  requirements  of  the  Depart- 
ments. 

§  10.703      L'mc  and  eligibility  for  plans. 

The  Rating  Plans  described  in  this 
subpart  shall  be  applied  to  all  eligible 
defense  projects  where  such  application 
is  determined  by  the  Department  con- 
cerned to  be  in  the  best  interests  of 
the  Government.  The  Rating  Plans 
may  be  applied  to  cost-reimbursement 
type  contracts  and  also,  in  appropriate 
cases,  to  fixed-price  contracts  with  price 
redetermination  piovisions.  A  defMise 
project  is  eligible  for  application  of  a 
plan  when  (a»  eligible  Govei-nment 
contracts  represent,  at  inception  of  the 
plan,  at  least  90  percent  of  the  payroll 
for  total  operations  at  the  specific  loca- 
tions of  the  project,  and  (b)  the  annual 
premium  for  insurance  is  estimated  to 
be  at  least  $10,000.  A  defense  project 
may  include  contracts  awarded  by  more 
than  one  Department  to  the  same  Con- 
tractor. 
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PART    7  7 — FEDERAL,    STATE   AND 

LOCAL   TAXES 

Sec. 

1 1 .000  Scope  of  part. 


Subpart   A — Federal    Excise   Taxes 


11.101 

11.101-1 

11.101-2 

11.101-3 

11.101-4 

UlOl-5 

11.101-6 

11.103 

11.102-1 

11.103-2 

11.102-3 

11.103-4 

11.102-5 

11.102-6 

11.102-7 

11.102-S 

11.103-8 

11.102-10 

11.102-11 

11.103-13 

11.103-13 

11.102-14 
11.103 

11.104 
Subpart 

11.201 
11.202 
11.203 

11.204 

11.205 


Retailers  excise  taxes. 

Oeneral. 

Jewelry  and  related  Items. 

Purs. 

Toilet  preparations. 

Luggage  and  handbags. 

Special  fuels. 

Manufacturers  excise  taxes. 

Oeneral. 

Motor  vehicles.  v 

Tires  and  tubes. 

Qasoline. 

Lubricating  oils. 

Household  type  equipment. 

Radio     and     television    receiving 

sets,  phonographs  and  records. 
Musical  instruments. 
Sporting  goods. 
Photographic  equipment. 
Firearms,  shells,  and  cartridges. 
Business  machines. 
Pens,     mechanical     pencils, 

,  lighters. 
Matches. 
Excise    taxes     on     facilities 

services. 
Use  tax  on  highway  motor 

cles. 


and 


and 


vehl- 


I — Exemptions   From    Federal    Excise 
Taxes 

Retailers  excise  taxes. 

MAniif  ftcturers  excise  taxes. 

Supplies  and  services  for  the  ex- 
clusive use  of  the  United  States. 

Exemptions  from  other  Federal 
taxes. 

Tax  exemption  forms. 


Subpart  C — State   and   Local   Taxes 

11.301  AppUcabUity. 

1 1 .302  Tax  exemption  forms. 

Subpart   0 — Contract   Clauses 

11.401  Fixed-price  type  contracts. 
11.401-1        Clause  for  advertised  and  certain 

negotiated  contracts. 
11.401-2       Alternate  clause  for  certain  nego- 
tiated contracts. 

11.402  Cost-relmburBemel%     type     con- 

tracts. 

11.403  Foreign  tax  exemption  clauses. 
11.403-1       Oeneral.  ^    ^ 

1 1 .403-  2       Contract  olauses. 

11.404  Clause  for  use  where  foreign  tax 

agreements  do  not  apply. 

AtrrHouTT:  li  11.000  to  11.403  issued  un- 
der R.S.  161.  sec.  2203.  70A  Stat.  130;  5  U.S.C. 
23.  ID  VS.C.  3302.  Interpret  or  apply  sees. 
3301-2314,  70A  Stat.  137-133;  10  U  8.C.  2301- 
2314. 


§   ll.OOO       Scope    of    part. 

This  part  deals  with  Federal  taxes 
imposed  by  the  Internal  Revenue  Code 
upon  certain  supplies  and  services  pro- 
cured by  any  Department;  exemptions 
from  such  Federal  taxes;  policy  for  ob- 
taining exemption  from  State  and  local 
taxes;  and  contract  clauses  required  or 
authorized  for  insertion  in  contracts. 
Except  as  otherwise  indicated  references 
are  to  the  Internal  Revenue  Code  of  1954 
(26  U.S.C).  Subparts  A  and  B  of  this 
part  are  only  for  general  information  of 
Government  personnel.  Reference  should 
be  made  to  the  Internal  Revenue  Code 
and  the  applicable  tax  regulations,  which 
may  be  amended  from  time  to  time,  for 
guidance  before  taking  action  on  any 
question  involving  taxes. 

Subpart  A — Federal   Excise   Taxes 

§  11.101       Retailers  excise  taxes. 

§  11.101-1      General. 

Chapter  31  of  the  Internal  Revenue 
Code  imposes  retailers  excise  taxes  upon 
various  types  of  articles,  sold  at  retail. 
The  tax  is  not  imposed  on  sales  for  re- 
sale. The  sale  of  taxable  articles  to  the 
Government  for  use  or  consumption  is 
a  taxable  retail  sale.  A  lease  of  supplies 
is  treated  as  a  sale  for  the  purpose  of 
these  taxes.  In  general,  the  tax  attaches 
when  title  passes  from  the  seller.  The 
amount  of  tax  is  based  on  the  sale  price 
or  the  amount  of  rental  payment.  The 
sale  price  or  rental  payment  for  the  pur- 
pose of  computing  the  tax  excludes : 

(a)  Whether  or  not  separately  stated, 
the  retailers  excise  tax ; 

(b)  If  separately  stated,  any  retail 
sales  tax  imposed  by  any  State,  Terri- 
tory, or  political  subdivision  thereof,  or 
the  District  of  Columbia,  whether  liabil- 
ity for  such  tax  is  imposed  on  the  vendor 
or  vendee;  and  / 

(c)  All  other  service  charges  such  as 
for  transportation,  delivery,  insurance, 
and  installation; 

But  includes  any  charges  for  packaging 
or  packaging  materials.  If.  after  the 
tax  has  been  paid,  the  sale  price  is  ad- 
Justed  for  any  reason,  such  as  by  dis- 
count, rebate,  allowance,  or  return  of 
containers,  the  amount  of  the  tax  appli- 
cable to  such  sale  price  also  shall  be 
adjusted  by  credit  or  refund.  The  re- 
tailer, in  turn,  is  entitled  to  a  refimd 


or  credit  from  the  Internal  Revenue 
Service  for  such  tax  adjustment. 

§  11.101—2      Jewelry  and  related  items. 

A  tax  of  10  percent  of  the  sales  price 
is  impMjsed  upon  the  following  articles 
sold  at  retail:  all  articles  commonly  or 
commercially  known  as  jewelry,  whether 
real  or  imitation;  certain  specifically 
listed  stones,  whether  real  or  synthetic; 
articles  made  of,  ornamented,  mounted, 
or  fitted  with  precious  metals  or  imita- 
tions thereof ;  watches,  clocks,  cases  and 
movements  therefor;  gold,  goldplated, 
silver,  or  sterling  flatware  or  hollow- 
ware  and  silver-plate  hoUowware  (which 
excludes  silver-plated  flatware) ;  opera 
glasses,  lorgnettes;  and  marine  glasses, 
field  glasses,  and  binoculars  except  those 
which,  because  of  their  size  or  weight, 
are  ordinarily  mounted  on  tripods  or 
other  bases.    This  tax  does  not  apply  to 

(a)  articles  used  for  religious  purposes; 

(b)  surgical  and  dental  instruments ;  (c) 
frames  or  mountings  for  eyeglasses;  (d) 
fountain  pens,  mechanical  pencils,  or 
smokers'  pipes  if  the  only  parts  of  such 
articles  which  consist  of  precious  metals 
are  essential  parts  not  used  for  ornamen- 
tation; (e)  watches  designed  especially 
for  the  blind;  (f)  watches,  clocks,  cases 
and  movements  previously  subjected  to 
manufacturers  tax  or  constituting  a  part 
of  a  nontaxable  control  or  regulatory  de- 
vice; (g)  or  to  buttons,  insignia,  and  any 
other  devices  prescribed  for  use  with  the 
uniforms  of  the  Armed  Forces.  Where 
the  manufacturers  excise  tax  has  been 
imposed  on  a  pen,  mechanical  pencil,  or 
cigarette  lighter,  which  Is  further  proc- 
essed so  as  to  make  it  subject  to  the 
retailers  excise  tax  on  jewelry,  the  re- 
tailer, in  computing  the  retailers  excise 
tax  due  on  the  sale,  is  entitled  to  a  credit 
or  refund  in  the  amount  of  the  manu- 
facturers excise  tax  paid  on  thef  article. 

§  11.101-3      Furs. 

A  tax  of  10  percent  of  the  sales  price 
is  imposed  upon  the  following  articles 
sold  at  retail:  articles  made  of  fur  on 
the  hide  or  pelt,  and  articles  of  which 
such  fur  is  the  component  of  chief  value, 
i.e.,  its  value  is  more  than  three  times 
that  of  the  next  most  valuable  compo- 
nent material.  The  tax  is  not  imposed 
upon  the  sale  of  raw  fur.  If  the  fur 
on  the  hide  or  pelt  is  supplied  to  a  dresser 
or  dyer  of  fur  skins  or  a  manufacturer 
or  repairer  of  fur  articles,  who  produces 


n,  taxable  article  for  the  use  of  tiie  sup- 
plier of  the  fur,  the  transaction  is  deemed 
to  be  a  sale  at  retail  and  is  subject  to 
the  tax. 

§  11.101—4      Toilet  preparations. 

A  tax  of  10  percent  of  the  sales  price 
is  imposed  upon  toilet  preparations  sold 
at  retail  and  any  other  similar  substance, 
article,  or  preparation  by  whatsoever 
name  known  which  is  used  or  applied, 
or  intended  to  be  used  or  applied  for 
toilet  purposes,  but  not  including  any 
article  intended  to  be  used  or  applied 
only  in  the  care  of  babies,  or  to  sales 
for  use  in  barber  shops  and  beauty 
parlors. 

§  11.101-5      Luggage  and  handbags. 

A  tax  of  10  percent  of  the  sales  price 
is  imposed  upon  certain  specifically  list- 
ed articles  (Including  fittings  or  acces- 
sories sold  therewith)  sold  at  retail  such 
as:  luggage,  handbags,  cases,  kits  and 
similar  items  for  use  in  carrying  toilet 
articles  or  wearing  apparel. 

§  11.101-6      Special   fuels. 

(a)  Diesel  fuel.  A  tax  at  the  indicated 
rates  is  imposed  upon  diesel  fuel,  other 
than  that  taxable  as  gasoline  under  sec- 
tion 4081  of  the  Internal  Revenue  Code 
(see  §  11.102-4) ,  which  is  (a)  sold  by  any 
person  to  an  owner,  lessee,  or  other  op- 
erator of  a  diesel-powered  highway  vehi- 
cle, for  use  as  a  fuel  in  such  vehicle, 
or  (b)  used  by  any  person  as  a  fuel  In  a 
diesel-powered  highway  vehicle  unless 
there  was  a  taxable  sale  of  such  liquid 
pursuant  to  (a)  above,  as  follows: 

(1)  At  3  cents  per  gallon,  if  sold  for 
use  or  If  used  as  fuel  In  a  diesel-powered 
highway  vehicle: 

(1)  Which,  at  the  time  of  such  sale 
or  use,  is  registered,  or  is  required  to  be 
registered,  for  highway  use  under  the 
laws  of  any  State  or  foreign  country; 
or 

(ii)  Which,  if  owned  by  the  United 
States,  is  used  on  the  highway ;  or 

(2)  At  2  cents  per  gallon,  if  sold  for 
use  or  if  used  as  fuel  in  a  diesel-powered 
highway  vehicle: 

(I)  Which,  at  the  time  of  such  sale 
or  use.  Is  not  registered,  and  Is  not 
required  to  be  registered,  for  highway 
use  xmder  the  laws  of  any  State  or  for- 
eign country;  or 

(II)  Which.  If  owned  by  the  United 
States.  Is  not  used  on  the  highway;  and 

(3)  At  an  additional  1  cent  per  gal- 
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Ion.  If  fuel  on  which  a  tax  of  2  cents 
was  paid  pursuant  to  (2)  above,  Is  used 
as  fuel  in  a  dlesel-powered  highway 
vehicle : 

(I)  Which,  at  the  time  of  such  use, 
is  registered,  or  is  required  to  be  regis- 
tered, for  highway  use  under  the  laws 
of  any  State  or  foreign  country;  or 

(ii)  Which,  if  owned  by  the  United 
States,  is  used  on  the  highway. 
No  tax  is  imposed  on  diesel  fuel  sold 
for  use  or  used  as  fuel  in  a  nonhighway 
vehicle,  such  as  certain  military  vehicles, 
construction  equipment,  and  equipment 
designed  for  use  at  mines,  factories,  rail- 
road stations,  and  farms. 

(b)  Special  motor  fuels.  A  tax  at  the 
rates  indicated  below  is  imposed  upon 
benzol,  benzene,  naphtha,  liquefied  pe- 
troleum gas,  or  any  other  liquid  (other 
than  kerosene,  gas  oil.  fuel  oil.  or  a  pro- 
duct taxable  as  diesel  fuel  under  para- 
graph (a)  of  this  section,  or  as  gasoline 
under  section  4081  of  the  Internal  Rev- 
enue Code  (see  §  11.102-4) ).  which  is  (a) 
sold  by  any  person  to  an  owner,  lessee, 
or  other  operator  of  a  motor  vehicle, 
motorboat,  or  airplane  for  use  as  a  fuel 
for  the  propulsion  thereof,  or  (b)  used 
by  any  person  as  a  fuel  for  the  propul- 
sion of  a  motor  vehicle,  motorboat,  or 
airplane,  unless  there  was  a  taxable  sale 
of  such  liquid  pursuant  to  <a)  above,  as 
follows : 

(1)  At  3  cents  per  gallon,  if  such  liq- 
uid is  sold  for  use  or  is  used  as  a  fuel 
for  a  highway  vehicle: 

(i)  Which,  at  the  time  of  such  sale 
or  use.  is  registered,  or  is  required  to 
be  registered,  for  highway  use  under  the 
laws  of  any  State  or  foreign  country ;  or 

(ii)  Which,  if  owned  by  the  United 
States,  is  used  on  the  highway,  or 

(2)  At  2  cents  per  gallon,  if  such  liquid 
is  sold  for  use  or  is  used  as  a  fuel  for  the 
propulsion  of  a  motorboat  or  airplane, 
or  a  motor  vehicle: 

(i)  Which,  at  the  time  of  such  sale  or 
use,  is  not  registered,  and  is  not  required 
to  be  registered,  for  highway  use  under 
the  laws  of  any  State  or  foreign  country ; 
or 

(ii)  Which,  if  owned  by  the  United 
States,  is  not  used  on  the  highway ;  and 

(3)  At  an  additional  1  cent  per  gallon, 
if  a  liquid  on  which  a  tax  of  2  cents  was 
paid  pursuant  to  (2)  above,  is  used  as 
fuel  in  a  highway  vehicle : 

(i)  Which,  at  the  time  of  such  use.  is 
registered,  or  required  to  be  registered , 


for  highway  use  imder  the  laws  of  any 
State  or  foreign  country;  or 

(ii)  Which,  If  owned  by  the  United 
States  is  used  on  the  highway. 

(c)  Refunds  and  credits.  (1)  A  re- 
tailer, who  has  paid  a  tax  on  diesel  fuel 
or  special  motor  fuel,  is  entitled  to  a 
refund  or  credit  of  the  tax  paid,  if  such 
retailer  has  not  included  the  tax  in  the 
sales  price  or  otherwise  collected  the 
tax  from  the  purchaser,  has  repaid  the 
tax  to  the  purchaser,  or  has  the  pur- 
chaser's written  consent  to  take  the  re- 
fund or  credit,  as  follows: 

(i)  A  refund  or  credit  of  3  cents  or  2 
cents  per  gallon,  as  appropriate,  if  a 
liquid  upon  which  a  tax  of  either  3  cents 
or  2  cents  per  gallon  has  been  paid,  is  not 
used  as  fuel  in  a  dlesel-powered  highway 
vehicle  or  to  propel  a  motor  vehicle, 
motorboat,  or  airplane; 

(ii)  A  refund  or  credit  of  1  cent  per 
gallon,  if  diesel  fuel,  upon  which  a  tax 
of  3  cents  per  gallon  has  been  paid  pur- 
suant to  paragraph  (a)(1)  of  this  section. 
is  used  as  a  fuel  for  a  diesel-powered 
highway  vehicle: 

(a)  Which,  at  the  time  of  such  use  is 
not  registered,  and  is  not  required  to  be 
registered,  for  highway  use  under  the 
laws  of  any  State  or  foreign  country;  or 

ib)  Which,  if  owned  by  the  United 
States,  is  not  used  on  the  highway;  or 

(iii)  A  refund  of  1  cent  per  gallon,  if 
special  motor  fuel,  upon  which  a  tax  of 
3  cents  per  gallon  has  been  paid  pursuant 
to  paragraph  (b)(1)  of  this  section,  is 
used  to  propel  a  motorboat  or  airplane, 
or  motor  vehicle : 

(a)  Which,  at  the  time  of  such  use  is 
not  registered,  and  is  not  required  to  be 
registered,  for  highway  use  under  the 
laws  of  any  State  or  foreign  country;  or 

(b)  Which,  if  owned  by  the  United 
States,  is  not  used  on  the  highway. 

These  refvmds  or  credits  shall  be  utilized, 
in  accordance  with  Departmental  pro- 
cedures, by  adjustment  of  the  contract 
price  whenever  it  is  economically  advan- 
tageous to  do  so. 

(2)  If  the  manufacturers  excise  tax  on 
gasoline  (see  §  11.102-4)  has  been  paid 
on  any  material  used  in  the  production 
of  a  special  motor  fuel  taxable  imder 
paragraph  (b)  of  this  section,  the  manu- 
facturer of  the  gasoline  is  entitled  to  a 
refund  or  credit  of  such  tax.  subject  to 
the  conditions  similar  to  those  stated  in 
the  opening  lines  of  subparagraph  (1)  of 
this  paragraph.     The  contract  price  for 


special  motor  fuels  purchased  by  any 
Department  shall  not  include  an  amoxmt 
for  manufacturers  excise  tax  on  gasoline 
used  in  the  production  of  such  special 
motor  fuel. 
§  11.102      Manufacturers  excise  Uxes. 


§  11.102-1     GeneraL 

Chapter  32  of  the  Internal  Revenue 
Code  imposes  manufacturers  excise  taxes 
upon  various  types  of  supplies  sold  by  a 
manufacturer,    producer,    or    importer. 
In  general,  the  tax  attaches  when  title 
passes   from    the    manufacturer.      The 
amount   of    the    tax   is   based   on   the 
amount  of  the  sale  price.   A  lease  of  sup- 
plies is  treated  as  a  sale  for  the  purpose 
of  these  taxes,  in  which  event  the  tax  is 
measured  by  the  rental  payments  untU 
such  payments  equal  the  price  or  fair 
value  of  the  article  (but  see  §  11.102-12 
with  respect  to  lease  of  business  machines 
by  the  Oovenunent) .    The  sale  price  or 
rental  payment  excludes  the  tax  itself 
and  all  service  charges  connected  with 
the  sale,  such  as  transportation,  delivery, 
insurance,  or  installation  charges.    How- 
ever,  charges  for   packaging   materials 
are  included.    If.  after  the  tax  has  been 
paid,  the  sale  price  is  adjusted  for  any 
reason,  such  as  by  discount,  rebate,  al- 
lowance,  or   return  of   containers,   the 
amount  of  the  tax  applicable  to  .such 
sale  price  also  should  be  adjusted.    The 
manufacturer,  in  turn,  is  entitled  to  a  re- 
fund or  credit  from  the  Internal  Revenue 
Service  for  such  tax  adjustment.    Arti- 
cles subject  to  the  retailers  excise  tax  on 
jewelry  (see  §  11.101-2)   are  not  subject 
to  manufacturers   excise   taxes,   except 
any  clock  or  watch,  or  any  case  or  move- 
ment for  a  clock  or  watch,  sold  as  a  part 
or  accessory,  or  sold  on  or  in  connection 
with   or   with   the  sale  of   any  article. 
Supphes    of    native    Indian    handicraft 
manufactured  or  produced  by  Indians  on 
Indian  reservations,  or  in  Indian  schools, 
or  by  Indians  imder  the  jurisdiction  of 
the  United  States  Government  in  Alaska 
are  not  subject  to  manufactvirers  excise 
taxes. 
§  11.102-2     Motor  vehicles. 

A  tax  at  the  rates  indicated  below  is 
imposed  upon  the  following  articles  (in- 
cluding parts  and  accessories  sold  there- 
with) sold  by  a  manufacturer,  producer, 
or  importer : 

(a)  Chassis  and  bodies  of  trucks, 
buses,  truck  and  bus  trailers  and  semi- 


trfiOlers,  and  tractors  of  the  kind  chiefly 
used  for  highway  transportation  in  com- 
bination with  a  trailer  or  semitrailer— 
10  percent;  except  that  this  tax  does  not 
apply  to  equipment  designed  for  off-the- 
road  use,  such  as  certain  military  ve- 
hicles, construction  equipment,  and 
equipment  designed  for  use  at  mines, 
factories,  railroad  stations,  and  farms; 

(b)  Chassis  and  bodies  of  automobiles, 
and  of  trailers  and  semitrailers  (other 
than  house  trailers)  suitable  for  use  with 
passenger  automobiles — 10  percent 
through  June  30,  1960,  and  7  percent 
thereafter;  and 

(cX  Parts  or  accessories — when  sold 
separately  from  an  automobile,  truck,  or 
other  item  taxable  as  indicated  In  para- 
graphs (a)  and  (b)  of  this  section — 8 
percent  through  June  30,  1960  and  5  per- 
cent thereafter.  Parts  or  accessories  are 
defined  to  Include  any  article — 

(1)  The  primary  use  of  which  is  to 
improve,  repair,  replace  or  serve  as  a 
component  part  of  a  motor  vehicle; 

(2)  Designed  to  be  attached  to  or  used 
in  connection  with  a  motor  vehicle  or  to 
add  to  its  utility  or  ornamentation;  or 

(3)  The  primary  use  of  which  Is  In 
connection  with  a  motor  vehicle  whether 
or  not  essential  to  its  operation  or  use. 

Spark  plugs,  storage  batteries,  leaf 
springs,  coils,  timers,  and  tire  chains, 
which  are  suitable  for  use  on  or  in  con- 
nection with,  or  as  component  parts  of, 
a  taxable  motor  vehicle  are  treated  as 
parts  or  accessories  whether  or  not  pri- 
marily adapted  for  such  use.  However, 
the  term  "parts  or  accessories"  does  not 
include  tires,  inner  tubes,  or  automobile 
radio  and  television  receivers.  The  tax 
on  parts  or  accessories  does  not  apply  to 
any  article  sold  for  use  <or  for  a  single 
resale  for  use)  as  material  in  the  manu- 
facture of,  or  as  a  component  part  of 
any  article  whether  or  not  such  article  is 
subject  to  a  manufacturers  excise  tax. 
The  contract  price  of  supplies  piurchased 
by  any  Department  shall  not  Include  an 
amount  for  the  manufacturers  excise  tax 
on  automotive  parts  or  accessories  pur- 
chased for  use  in  the  manufacture  of  any 
article. 
§  11.102-3     Tir*"*  and  tubes. 

(a)  A  tax  at  the  rates  indicated  below 
is  imposed  on  the  following  supplies, 
made  wholly  or  in  part  of  rubber,  in- 
cluding synthetic  and  substitute  rubber. 
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sold    by   a    manufacturer,    producer,    or 
importer : 

( 1 )  Tires  of  the  type  used  on  highway 
vehicles,  which  includes  motor  vehicles 
which  are  highway  vehicles,  and  vehicles 
of  the  type  used  with  motor  vehicles 
which  are  highway  vehicles — 8  cents  per 
pound; 

(2)  Other  tires,  which  include  pneu- 
matic and  solid  tires,  casings,  hoops, 
strips,  and  bands  of  all  kinds  which  are 
designed  to  fit  the  wheel  of  any  type  of 
vehicle  that  is  capable  of  transporting  a 
person  or  burden — 5  cents  per  potmd; 

(3)  Inner  tubes,  which  include  any 
type  of  air  container  for  pneumatic 
tires — 9  cents  per  pound  on  total  weight, 
including  air  valves  and  stem;  and 

(4)  Tread  rubber,  which  includes  any 
material  conmionly  or  commercially 
known  as  tread  rubber  or  camelback  of  a 
tjrpe  used  in  retreading  or  recapping 
tires — 3  cents  per  pound.  An  exemption 
exists  for  the  sale  of  tread  rubber  or 
camelback  by  a  manufacturer  to  a  pur- 
chaser for  use  by  that  purchaser  other 
than  for  recapping  or  retreading  tires  of 
the  type  used  on  highway  vehicles.  In 
addition,  if  tread  rubber,  upon  which  the 
tax  has  been  paid.  Is  sold  for  use  or  Is 
used  other  than  for  recapping  or  re- 
treading tires  of  the  type  used  on  high- 
way vehicles,  the  manufacturer  is  en- 
titled to  a  refund  or  credit  of  the  tax: 
Provided.  That  the  credit  tmder  (b)  be- 
low is  not  available.  The  contract  price 
for  supplies  purchased  by  any  Depart- 
ment will  not  include  an  amount  for  the 
manufactiu^rs  excise  tax  on  tread 
rubber  to  the  extent  that  this  exemption 
or  refund  or  credit  Is  available  to  the 
manufacturer.  In  determining  weight  of 
taxable  tires  imder  subparagraphs  (1) 
and  (2)  of  this  paragraph,  metal  rims  or 
rim  bases  are  excluded,  but  any  other 
material  or  fastening  device  that  forms  a 
part  of  the  tire  is  Included.  The  tax 
imposed  under  subparagraph  (1)  and 
(2)^f  this  paragraph,  does  not  apply  to 
tlree  which  are  not  more  than  20  Inches 
In  diameter,  and  not  more  than  1% 
Inches  In  cross  section.  If  such  tires  are 
of  all-rubber  construction  without  fabric 
or  metal  reinforcement,  nor  does  It  apply 
to  tires  of  extruded  tiring  with  an  In- 
ternal wire  fastening  agent. 

(b)  Tlie  exemption  for  sales  for  fur- 
ther manufacture  does  not  apply  to  tax- 
able tires  and  tubes  (see  i  11.203) .  How- 
ever, if  tax-paid  tires  and  tubes  normally 


sold  In  connection  with  the  sale  by  a 
manufacturer  of  a  taxable  motor  ve- 
hicle are  sold  therewith,  a  credit  against 
the  tax  on  the  motor  vehicle  is  allowed 
to  the  extent  of  the  motor  vehicle  tax 
rate  applied  to  the  manufacturers  pur- 
chase price  on  the  tires  and  tubes.  The 
contract  price  for  supplies  purchased  by 
any  Department  should  not  include  an 
amount  for  manuf actiwers  excise  tax  on 
tires  and  tubes  to  the  extent  that  this 
credit  is  available  to  the  manufacturer. 

§  11.102-4     Gasoline. 

(a)  A  tax  of  3  cents  per  gallon  is  im- 
posed on  gasoline  sold  by  a  producer  or 
importer.  Gasoline  means  all  products 
commonly  or  coounercially  known  as 
gasoline,  including  casinghead  and  nat- 
ural gasoline,  but  excluding  kerosene,  gas 
oil,  or  fuel  oil,  and  also  excluding  any 
product  taxable  as  a  special  motor  fuel 
under  section  4041  of  the  Internal  Rev- 
enue Code  (see  §11.101-6).  The  tax 
does  not  apply  to  the  sale  of  gasoline  to 
a  producer,  which  is  defined  to  Include 
a  refiner,  compounder,  blender,  or  dealer 
who  sells  gasoline  exclusively  to  pro- 
ducers of  gasoline. 

(b)  The  ultimate  purchaser  of  gas- 
oline is  entitled  to  a  refund  of  1  cent  per 
gallon  for  gasoline  used  otherwise  than 
as  fuel  in  a  highway  vehicle ;  for  example, 
gasoline  used  in  stationary  engrlnes.  In 
cleaning  tools,  in  motorboats,  aircraft, 
fork  lift  trucks,  bulldozers  and  earth 
movers.  Refimds  will  al$o  be  made  on 
gasoline  used  as  fuel  in  a  highway 
vehicle: 

(1)  Which,  at  the  time  of  such  use  is 
not  registered,  nor  required  to  be  regis- 
tered, for  highway  use  under  the  laws  of 
any  State  or  foreign  country;  or 

(2)  Which,  if  owned  by  the  United 
States  is  not  used  on  the  highway.  In 
accordance  with  Departmental  proce- 
dures, necessary  data  shall  be  compiled, 
to  the  extent  economically  advantageous, 
to  support  a  direct  application  to  the 
Internal  Revenue  Service  for  refund. 
Such  application  shall  be  in  accord  with 
pertinent  requirements  of  the  Internal 
Revenue  Service. 

§  11.102-5     Lubricating  oils. 

(a)  A  tax  at  the  Indicated  rates  Is  Im- 
posed upon  the  following  classes  of  lubri- 
cating oils  sold,  other  than  to  another 
manufacturer  or  producer  for  resale,  by 
a  manufacturer  or  producer  (but  not 
upon  oil  sold  by  an  importer) : 


'  1 )  Cutting  oils,  which  means  oils  sold 
for  use  in  cutting  and  machining  opera- 
tions, including  forging,  drawings,  roll- 
ing, shearing,  punching,  and  stamping 
on  metals — 3  cents  per  gallon ;  and 

(2)  Other  lubricating  oils,  which 
means  all  oils,  regardless  of  origin,  which 
are  sold  as  lubricating  oil  or  are  suitable 
for  use  as  a  lubricant,  not  including 
products  commonly  known  as  grease — 6 
cents  per  gallon.  Certain  products,  other 
than  those  commonly  known  as  grease, 
are  not  considered  to  be  lubricating  oils, 
and  accordingly  are  not  subject  to  the 
tax.  These  include  petrolatiun,  suid  fatty 
oils  of  vegetable,  animal,  fish,  and  ma- 
rine origin  which  in  their  natural  state 
are  not  sold  as  lubricating  oils. 

(b)  An  exemption  is  available  for  lu- 
bricating oils  sbld  by  a  manufacturer 
directly  to  a  purchaser  who  uses  the  oil 
for  nonlubricating  pvuposes.  In  apply- 
ing this  exemption,  oils  can  be  grouped 
into  two  classes : 

(1)  Oils  which  are  exempted  if  the 
manufacturer  obtain^  an  exemption  cer- 
tificate from  the  purchaser  in  the  form 
prescrit>ed  by  the  Treasury  Regulations; 
and 

(2)  Oils  which  are  exempted  without 
an  exemption  certificate.  Oils  of  the 
second  class  include  crude  neatsfoot  oil ; 
electrical  transformer  insulating  oil; 
white  oil ;  and  lubricating  oils  which  are 
packaged  in  sealed  containers  of  one  gal- 
lon or  less,  labeled  and  sold  for  non- 
lubricating  purposes. 

With  the  exception  of  oils  which  are 
packaged  in  sealed  containers  of  one  gal- 
lon or  less,  labeled  and  sold  for  nonlubri- 
cating purposes,  oils  of  neither  class  may 
be  sold  tax-free  to  dealers  for  resale 
even  though  it  is  known  that  the  oil  will 
be  used  for  nonlubricating  purposes.  If, 
however,  oil  upon  which  a  tax  has  been 
paid  is  used  for  nonlubricating  purposes, 
the  manufacturer  is  entitled  to  a  refund 
or  credit.  Irrespective  of  whether  the  oil 
was  sold  directly  to  the  consumer  by, 
the  manufacturer  or  was  sold  through  a 
dealer.  A  refund  or  credit  is  also  allowed 
when  lubricating  oil,  upon  which  the  6 
cent  per  gallon  tax  has  been  paid,  is 
used  as  a  cutting  oil  taxable  at  3  cents 
per  gallon.  When  it  Is  economically  ad- 
vantageous to  do  so,  the  exraiption  or 
refxmd  or  credit  for  oil  sold  for  use  or 
used  for  nonlubricating  purposes,  and 
the  refund  or  credit  for  lubricating  oil 
used  as  a  cutting  oil,  shall  be  utilized  In 


accordance  with  Departmental  pi'oce- 
dures  by  a  tax  exclusive  purchase  or  by 
adjustment  of  the  contract  price. 

§  11.102—6      Household  type  equipment. 

A  tax  at  the  rates  indicated  below  Is 
imposed  upon  the  following  supplies  (in- 
cluding parts  or  accessories  sold  there- 
with) sold  by  a  manufacturer,  producer, 
or  importer: 

(a)  Household  type  refrigerators, 
which  include  units  not  exceeding  14 
cubic  feet  net  stoi-age  si>ace  for  single 
or  multiple  cabinet  installations  having, 
or  designed  for  use  with,  a  mechanical 
refrigerating  unit  operated  by  electricity, 
gas.  kerosen'e,  or  gasoline;  household 
type  vmits  for  the  quick  freezing  or 
frozen  storage  of  foods  operated  by  elec- 
tricity, gas,  kerosene,  or  gasoline — 5  per- 
cent. 

(b)  Self-contained  air-conditioning 
units — 10  percent. 

(c)  Electric,  gas  and  oil  appliances — 
5  percent. 

(d)  Electric  light  bulbs  and  tubes,  not 
subject  to  any  other  manufacturers  tax — 
10  percent. 

§  11.102—7      Radio  and  television  receiv- 
ing sets,   phonographs  and  records. 

A  tax  of  10  percent  is  imposed  upon 
the  following  articles  (including  parts 
and  accessories  sold  therewith)  sold  by 
a  manufacturer,  producer,  or  Importer: 

(a)  Radio  and  television  receiving 
sets,  automobile  radio  and  television  re- 
ceiving sets,  phonographs,  and  combina- 
tions of  any  of  the  foregoing,  iinless  such 
articles  are  communication,  detection  or 
navigation  equipment  of  the  type  used 
in  commercial,  military  or  marine  In- 
stallations. The  contract  price  of  any 
of  these  articles  to  be  used  for  commu- 
nication, detection  or  navigational  pur- 
poses delivered  to  any  Department  shall 
not  include  any  amoimt  for  the  manu- 
facturers excise  tax,  irrespective  of  the 
date  of  the  contract,  if  the  contract  price 
is  subject  to  adjustment  for  changes  in 
the  contractor's  Federal  excise  tax  bur- 
den. The  exemption  of  sales  for  further 
manufacture  does  not  apply  to  automo- 
bile radio  and  television  receivers  (see 
9  11.203) ;  however,  if  tax-paid  receivers 
are  sold  in  connection  with  the  sale  by 
a  manufacturer  of  a  taxable  motor  vehi- 
cle, a  credit  against  the  tax  on  the  motor 
vehicle  Is  allowed  to  the  extent  of  the 
motor  vehicle  tax  rate  applied  to  the 
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manufacturer's  purchase  price  on  the 
receiver;  and 

(b)  Radio  and  television  components, 
which  means  chassis,  cabinets,  tubes, 
speakers,  amplifiers,  power  supply  units, 
antennae  of  the  bullt-ln-type,  phono- 
graph mechanism  and  phonograph  rec- 
ord players  unless  such  articles  are  suit- 
able for  use  only  on  or  In  connection 
with,  or  as  a  component  part  of,  any 
communication,  detection  or  navigation 
equipment.  Exemption  from  the  tax  Is 
available  as  to  taxable  components — 
which  are  sold  for  use.  or  are  actually 
used  as  material  in  the  manufacture  of. 
or  as  a  component  part  of,  any  article, 
whether  or  not  such  article  is  subject 
to  a  manufacturer's  excise  tax.  The 
contract  price  for  articles  purchased  by 
any  Department  shall  not  include  an 
amount  for  the  manufacturers  excise  tax 
on  radio  and  television  components  if 
this  exemption  is  available  to  the  manu- 
facturer. 
§  11.102-8      Musical  inslrumenls. 

A  tax  of  10  percent  is  Imposed  upon 
musical  instrtunents  sold  by  a  manufac- 
turer, producer,  or  importer.  The  tax 
does  not  apply  to  musical  Instruments 
sold  to  a  religious  Institution  for  exclu- 
sively religious  purposes. 

§  11.102-9      .<^porting  goods. 

A  tax  of  10  percent  is  imposed  upon 
certain  types  of  sporting  equipment  (in- 
cluding parts  or  accessories  sold  there- 
with) sold  by  a  manufacturer,  producer, 
or  importer. 
§11.102-10      Pholographic  equipment. 

A  tax  at  the  rates  indicated  below 
is  Imposed  upon  the  following  articles 
(including  parts  or  accessories  sold 
therewith)  sold  by  a  manufacturer,  pro- 
ducer, or  importer: 

(a)  Cameras,  not  including  X-ray 
cameras  or  cameras  weighing  more  than 
four  pounds  exclusive  of  lens  and  acces- 
sories— 10  percent; 

(b)  Camera  lenses,  not  Including  still 
camera  lenses  having  a  focal  length  of 
more  than  120  millimeters  or  motion  pic- 
ture lenses  having  a  focal  length  of  more 
than  30  millimeters — 10  percent.  ESc- 
emption  from  the  tax  is  available  as  to 
camera  lenses  which  are  sold  for  use  or 
are  actually  used  as  material  in  the 
manufacture  of,  or  as  a  component  part 
of  any  article,  whether  or  not  such  ar- 
ticle is  subject  to  a  manufacturers  excise 


tax.  The  contract  price  for  supplies 
purchased  by  any  Military  Department 
shall  not  include  an  amount  for  the 
manufacturers  excise  tax  on  camera 
lenses  if  this  exemption  is  available  to 
the  manufacturer; 

(c)  Unexposed  photographic  fUm  In 
rolls.  Including  motion  picture  film— 10 
percent.  This  tax  does  not  apply  to 
X-ray  film;  unperf orated  microfilm; 
film  more  than  150  feet  In  length;  or 
film  more  than  25  feet  In  length  and 
more  than  30  millimeters  in  width.  A 
person  who  acquires  unexposed  film  in 
a  form  not  subject  to  tax  and  thereafter 
sells  such  unexposed  film  in  form  and 
dimensions  subject  to  tax  is  treated  as 
a  manufacturer  of  the  film  so  sold  by 
him.  The  manufacturer  of  unexposed 
motion  picture  films  is  entitled  to  ti 
credit  or  refund  (but  not  an  exemption) 
for  film  used  or  resold  for  use  in  making 
newsreel  motion  picture  films  covering 
current  news  events  for  immediate  re- 
lease for  public  exhibition;  and 

(d)  Electric  motion  or  still  picture 
projectors  of  the  household  type — 5 
percent. 

§  11.102-11       Firearm-i,    shells,   and    car- 
Irifiges. 

Although  a  tax  is  imposed  upon  pistols 
and  revolvers  at  the  rate  of  10  percent, 
and  other  firearms,  shells,  and  cartridges 
at  the  rate  of  11  percent,  sold  by  a  manu- 
facturer, producer,  or  importer,  it  does 
not  attach  to  the  sale  or  transfer  of  such 
articles  purchased  with  funds  appropri- 
ated for  the  Military  Departments.  In 
addition  to  this  manufacturers  excise 
tax.  Chapter  53 A  of  the  Internal  Revenue 
Code  imposes  a  transfer  tax  and  a  tax 
on  the  manufacture  of  machine  guns  and 
certain  other  firearms,  except  that 
transfer  to.  or  manufacture  for,  the 
United  States  is  specifically  exempted 
from  these  taxes. 

§  11.102—12      Business  machines. 

A  tax  of  10  percent  is  imposed  upon  a 
wide  variety  of  business  machines  (in- 
cluding parts  or  accessories  sold  there- 
with) ,  not  including  cash  registers  of  the 
type  used  in  registering  over-the-counter 
retail  sales  or  stencil  cutting  machines  of 
the  type  used  in  shipping  departments 
in  making  cutout  stencils  for  marking 
freight  shipments,  sold  by  a  manufac- 
turer, producer,  or  importer.  However, 
the  Secretary  of  the  Treasury  has  au- 


thorized ail  exemption  effective  1  Jan- 
uary 1959  on  any  payment  made  under 
leases  of  business  machines  directly  to 
the  United  States  for  Its  exclusive  use: 
Provided.  That  there  is  Included  in  the 
lease  agreement  a  statement  to  the  effect 
that  this  "agreement  is  a  lease  of  busi- 
ness machines  directly  to  the  United 
States  for  Its  exclusive  use  and  qualifies 
for  exemption  under  the  order  of  the 
Secretary  of  the  Treasury  dated  April 
20,  1959,  authorized  by  section  4293  of 
the  Internal  Revenue  Code  of  1954."  To 
qualify  for  the  exemption  the  lease 
agreement  must  be  entered  into  by  an 
officer  or  employee  of  the  United  States 
who  is  authorized  to  execute  contracts 
for  and  on  behalf  of  the  United  States. 

§  11.102-13     Pens,    mechanical    pencils, 
and  lighters. 

A  tax  of  10  percent  is  imposed  upon 
fountain  and  ball  point  pens,  mechanical 
pencils,  and  mechanical  lighters  for  cig- 
arettes, cigars,  and  pipes,  sq\d  by  a 
manufacturer,  producer,  or  importer; 
except  that  this  tax  does  not  apply  if 
the  article  also  is  subject  to  the  retailers 
excise  tax  on  jewelry  Imposed  by  section 
4001  of  the  Internal  Revenue  Code.  If 
the  manufacturers  excise  tax  has  been 
paid,  but  the  article  is  further  processed 
so  as  to  subject  it  to  the  retailers  excise 
tax,  the  retailer  (but  not  the  manufac- 
turer who  originally  paid  the  tax)  is  en- 
titled to  a  credit  to  the  extent  of  the 
manufacturers  excise  tax  paid  on  the 
article  (see  §  11.101-2). 

§  11.102-14      Matches. 

A  tax  of  2  cents  per  1,000,  not  to  ex- 
ceed 10  percent  of  the  price  for  which 
sold,  is  imposed  upon  matches  sold  by  a 
manufacturer,  pfoducer,  or  importer,  ex- 
cept that  the  rate  is  5V2  cents  per  1,000 
for  fancy  wooden  matches  or  matches 
having  a  stained,  dyed,  or  colored  stick 
or  stem,  whether  packed  in  boxes  or  in 
bulk. 

§  11.103      Excise  taxes  on  facilities  and 
services. 

Chapter  33  of  the  Internal  Revenue 
Code  imposes  excise  taxes  on  certain  fa- 
cilities and  service,  including  admissions, 
dues,  communications,  transportation 
and  safe  deposit  boxes.  In  general,  the 
tax  is  based  on  the  amount  paid  for  the 
service,  and  is  Imposed  upon  the  person 
paying  for  the  service. 


§  11.104      Use    tax    on    highway    motor 
vehicles. 

(a)  A  tax  of  $1.50  a  year  for  each 
1,000  pounds  of  taxable  gross  weight,  or 
fraction  thereof.  Is  Imposed  upon  the 
use  of  any  highway  motor  vehicle  which, 
together  with  semitrailers  and  trailers 
customarily  used  In  connection  with  a 
vehicle  of  this  type,  has  a  taxable  gross 
weight  In  excess  of  26,000  pounds.  The 
full  tax  Is  due  for  any  vehicle  which  is 
used  on  the  public  highways  of  the 
United  States  at  any  time  during  the 
month  of  July,  irrespective  whether  the 
vehicle  is  later  removed  from  highway 
use.  If  the  first  use  of  a  taxable  vehicle 
occurs  after  the  end  of  July,  the  tax  Is 
computed  proportionately  from  the  first 
day  of  the  month  In  which  the  vehicle  Is 
first  used,  through  the  end  of  the  follow- 
ing June.  For  example.  If  a  vehicle  Is 
placed  in  use  during  August.  ^Vvz  of  the 
total  tax  Is  payable.  No  tax  applies  to 
vehicles,  even  though  of  a  highway  type, 
which  are  never  used  on  the  public  high- 
ways during  the  taxable  year. 

(b)  Taxable  gross  weight  is  the  sum  of: 

( 1 )  The  actual  unloaded  weight  of  the 
vehicle  and  any  semitrailers  and  trailers 
customarily  used  with  such  a  vehicle,  all 
units  fully  equipped  for  service;  and 

(2)  The  weight  of  the  maximum  load 
customarily  carried  by  all  imits  of  a  ve- 
hicle of  this  type. 

(c)  The  tax  is  payable  by  the  person  in 
whose  name  the  vehicle  is,  or  is  required 
to  be,  registered  under  the  law  of  any 
State,  or  if  owned  by  the  United  States, 
by  the  agency  or  instrumentality  of  the 
United  States  operating  such  vehicle.  If 
a  tax  has  been  paid  for  a  particular  ve- 
hicle, no  further  liability  can  be  incurred 
in  the  same  taxable  year,  even  though 
there  is  a  change  of  ownership  of  the 
vehicle. 

(d )  The  Secretary  of  the  Treasury  has 
authorized  an  exemption  for  vehicles 
used  by  the  United  States  whether  or 
not  they  are  Government  owned. 

Subpart  B — Exemptions  From  Federal 

Excise  Taxes 
§  11.201      Retailers  excise  taxes. 

No  retailers  excise  tax  is  imposed  on 
the  sale  of  any  article : 

(a)  For  the  exclusive  use  of  any  State, 
Territory  of  the  United  States,  of  any 
political  subdivision  of  the  foregoing,  or 
the  District  of  Columbia,  or 
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(b)  For  export,  or  for  shipment  to  a 
possession  of  th&  United  States,  and  in 
due  course  so  exported  or  shipped.  This 
exemption  shall  be  utilized,  in  accordance 
with  Departmental  procedures,  by  pur- 
chasing on  a  tax-exclusive  basis  and 
furnishing  the  required  proof  of  exporta- 
tion or  shipment  to  a  possession  (which 
Includes  the  Panama  Canal  Zone,  the 
Virgin  Islands,  Guam.  Puerto  Rico, 
American  Samoa,  Wake  and  the  Midway 
Islands)  if: 

(1)  The  purchase  is  substantial ;  and 

(2)  Exportation  or  shipment  to  a  pos- 
session is  intended  to  follow  not  more 
than  6  months  after  title  passes  to  the 
Government. 

(c)  Upon  sale  to  retailers  for  resale. 
Sales  by  the  United  States,  or  any  agency 
or  instrumentality  thereof,  are  not  ex- 
empt unless  specifically  made  exempt 
by  statute.  However,  the  tax  on  special 
motor  fuels  Imposed  by  section  4041(b) 
of  the  Internal  Revenue  Code  (see 
§  11.101-6)  does  not  apply  to  sales  of  sup- 
plies for  use  as  sea  stores,  fuel  supplies, 
ships'  stores,  or  legitimate  equipment 
necessary  for  the  navigation,  propulsion, 
and  upkeep  of  vessels  of  war  or  military 
aircrt^t,  Including  guided  missiles  and 
pUotless  aircraft,  owned  or  chartered  by 
the  United  States.  If  supplies  upon 
which  a  tax  has  been  paid  are  sold  for 
any  of  the  exejnpt  uses  enumerated 
above,  a  credit  or  refund  of  the  tax  paid 
Is  due.  When  It  Is  economically  advan- 
tageous to  do  so,  this  exemption,  credit, 
or  refund  shall  be  utilized,  by  purchase 
on  a  tax -exclusive  basis  and  execution 
of  the  required  exemption  certificate.  In 
accordance  with  Departmental  pro- 
cedures. 

§  11.202      Manufacturers  excise  taxes. 

No  manufacturers  excise  tax  Is  im- 
posed on  the  sale  of  any  article: 

(a)  For  use  by  the  purchaser  for  fur- 
ther manufacture  or  for  resale  to  a  sec- 
ond purchaser  for  use  by  such  second 
purchaser  In  further  manufacture.  (An 
article  shall  be  treated  as  sold  for  use  in 
further  manufacture  if  sold  for  use  by 
the  purchaser  as  material  In  the  manu- 
facture or  production  of,  or  as  a  com- 
ponent part  of.  another  taxable  article  to 
be  manufactured  or  produced.  In  the 
case  of  automobile  parts  and  accessories, 
radio  or  television  components,  or  cam- 
era lens,  it  Is  not  necessary  that  the 
produced  article  be  a  taxable  article. 


This  exemption  does  not  apply  to  tires, 
inner  tubes,  or  automobile  radio  or  tele- 
vision receiving  sets.) ; 

(b)  For  export,  or  for  resale  to  a  sec- 
ond purchaser  for  expert.  This  exemp- 
tion shall  be  obtained  only  when  the 
purchase  is  substantial  and  exportation 
or  shipment  to  a  possession  is  intended 
to  follow  not  more  than  6  months  after 
title  passes  to  the  Government.  (This 
exemption  is  limited  to  sales  by  a  manu- 
facturer, and  is  not  applicable  to  sales  for 
export  or  shipment  to  a  possession  from 
the  stock  of  a  dealer  who  was  not  the 
manufacturer,  producer,  or  imjwrter. ) ; 

<c)  For  use  by  the  purchaser  as  sup- 
plies for  vessels  or  aircraft,  that  is,  on 
.sales  of  supplies  for  use  as  sea  stores,  fuel 
supplies,  ships'  stores,  or  legitimate 
equipment  necessary  for  the  navigation, 
propulsion,  or  upkeep  of  vessels  of  war 
or  military  aircraft,  including  guided 
missiles  and  pilotless  aircraft,  owned  or 
chartered  by  the  United  States.  (If  sup- 
plies upon  which  a  tax  has  been  paid  are 
sold  for  any  of  the  exempt  uses  enumer- 
ated above,  the  manufacturer  is  entitled 
to  a  credit  or  refund  of  the  tax  paid, 
irrespective  of  whether  the  supplies  are 
sold  directly  to  the  consumer  by  the  man- 
ufacturer or  are  sold  through  a  dealer. 
When  it  is  economically  advantageous  to 
do  so,  this  exemption,  credit,  or  refimd 
shall  be  utilized,  by  purchase  on  a  tax- 
exclusive  basis  and  execution  of  the  re- 
quired exemption  certificate,  in  accord- 
ance with  Departmental  procedures.) ; 

(d)  Or  the  Exclusive  use  of  a  State  or 
local  government;  or 

(e)  To  a  nonprofit  educational  or- 
ganization. 

§  11.203      Supplies  and  services  for  the 
exclusive  use  of  the  United  States. 

By  virtue  of  action  taken  by  the  Sec- 
retary of  the  TreasiUT.  pursuant  to  sec- 
tion 4293  of  the  Internal  Revenue  Code, 
exemption  is  available,  and  shall  be  ob- 
tained, to  the  extent  indicated,  from  the 
following  Federal  excise  taxes: 

(a)  Tax  on  communication  services 
and  facilities  furnished  directly  to  the 
United  States  (as  distinguished  from  be- 
ing furnished  to  a  Government  contrac- 
tor) and  paid  for  directly  by  the 
Government  (Such  exemption  Is  ob- 
tained without  any  exemption  certifi- 
cate. ) ; 

(b)  Tax  on  transportation  of  persons 
for  transportation  furnished  the  United 


states  upon  a  Government  transporta- 
tion request  (Such  exemption  is  obtain- 
able by  use  of  such  transportation 
request. ) ;  and 

(c)  Tax  on  rental  of  business  ma- 
chines (see  §  11.102-12). 

§  J  1.204     Exemptions  from  other  Federal 
taxes. 

Any  department  that  purchases  sup- 
plies or  services  subject  to  a  Federal  ex- 
cise tax,  other  than  those  outlined  In 
Subpart  A  of  this  part,  shall  prescribe 
rules  to  govern  the  utilization  of  any 
exemptions  from  such  tax. 

§  11.205      Tax  exemption  forms. 

Standard  Grovemment  exemption 
forms  acceptable  to  the  Internal  Rev- 
enue Service  shall  be  used  in  accord- 
ance with  Departmental  procedures  (see 
§16.804  of  this  subchapter). 

Subpart  C — State  and  Local  Taxes 

§  II. .30 1      Applicability. 

As  a  general  rule,  Government  pur- 
chases are  exempt  from  state  and  local 
taxes.  This  exemption  shall  be  made 
use  of  to  the  fullest  extent  available,  by 
means  of  purchase  on  a  tax-exclusive 
basis  and  execution  of  an  approved  tax 
exemption  certificate.  Whenever  there 
is  any  doubt  as  to  the  availability  of  such 
exemption,  the  matter  shall  be  referred 
to  the  appropriate  office  of  the  Depart- 
ment concerned. 

§  11.302      Tax  exemption  forms. 

Standard  Form  1094  (U.S.  Government 
Tax  Exemption  Certificate)  Revised, 
shall  be  used  to  the  extent  prescribed  In 
§  16.804  of  this  subchapter. 

Subpart  0 — Contract  Clauses 

§  1  1.401       Fixed-price  type  contracts. 

S  11.401-1      Clause     for     advertised     and 
certain  negotiated  contracts. 

Except  in  contracts  to  be  performed 
entirely  outside  the  United  States.  Its 
possessions,  and  Puerto  Rico,  the  follow- 
ing clause  shall  be  Inserted  in  (a)  all 
formally  advertised  contracts  (other 
than  construction  contracts  not  in  ex- 
cess of  $10,000).  and  (b)  negotiated 
fixed-price  type  contracts  In  excess  of 
$10,000  where  the  contracting  officer  Is 
satisfied  that  the  contract  price,  by  vir- 
tue of  competition  or  otherwise,  excludes 


contingencies  for  State  and  local  taxes. 
In  negotiated  fixed-price  type  contracts 
in  excess  of  $2,500  but  not  in  excess  of 
$10,000,  the  clause  may,  in  the  discretion 
of  the  contracting  officer,  be  inserted. 

FEDERAL,  STATE,  AND  LOCAL  TAXES  (JAN.  1958) 

(a)  As  used  throughout  this  clatise,  the 
term  "tax  inclusive  date"  means  the  date  of 
negotiated  contracts  and  the  data  set  for 
the  opening  of  bids  for  contracts  entered  into 
through  formal  advertising.  As  to  additional 
supplies  or  services  procured  by  modification 
to  this  contract,  the  term  "tax  Inclusive  date" 
means  the  date  of  such  modification. 

(b)  Except  as  may  be  otherwise 'provided 
in  this  contract,  the  contract  price  includes 
all  Federal,  State,  and  local  taxes  and  duties 
in  effect  and  applicable  to  this  contract  on 
the  tax  Inclusive  date,  except  taxes  (other 
than  Federal  transportation  taxes)  from 
which  the  Government,  the  Contractor,  or 
the  transactions  or  property  covered  by  this 
contract  are  then  exempt.  Unless  specifi- 
cally excluded,  duties  are  included  In  the 
contract  price,  and,  if  freight  is  Included  In 
the  contract  price.  Federal  transportation 
taxes  are  likewise  Included. 

(c)  (1)  If  the  Contractor  is  required  to 
pay  or  bear  the  burden — 

(1)  Of  any  tax  or  duty,  which  either  was 
not  to  be  included  in  the  contract  price  pur- 
suant to  the  requirements  of  paragraph  (b) . 
or  was  specifically  excluded  from  the  contract 
price  by  a  provision  of  this  contract,  or 

(11)  Of  an  increase  In  rate  of  any  tax  or 
duty,  whether  or  not  such  tax  or  duty  was 
excluded  from  the  contract  price; 

or  of  any  Interest  or  penalty  thereon,  the  con- 
tract price  shall  be  correspondingly  In- 
creased: Provided,  That  the  Contractor 
warrants  in  writing  that  no  amount  of  such 
tax,  duty,  or  rate  increase  was  Included  in 
the  contract  price  as  a  contingency  reserve 
or  otherwise :  And  provided  further.  That  lia- 
bility for  such  tax.  duty,  rate  Increase,  inter- 
est, or  penalty  was  not  Incurred  through  the 
fault  or  negligence  of  the  Contractor  or  ita 
failure  to  follow  instructions  of  the  Con- 
tracting Officer.      • 

(2)  If  the  Contractor  Is  not  required  to 
pay  or  bear  the  burden,  or  obtains  a  refund 
or  drawback,  in  whole  or  In  part,  of  any  tax. 
duty,  interest,  or  penalty  which  (1)  was  to 
be  Included  in  the  contract  price  pursuant 
to  the  requirements  of  paragraph  (b).  (11) 
was  Included  In  the  contract  price,  or  (ill) 
was  the  basis  of  an  increase  In  the  contract 
price,  the  contract  price  shall  be  correspond- 
ingly decreased  or  the  amount  of  such  relief, 
refund,  or  drawback  shall  be  paid  to  the 
Qovernment,  as  directed  by  the  Contracting 
Officer.  The  contract  price  also  shall  be  cor- 
respondingly decreased  If  the  Contractor, 
through  its  fault  or  negligence  or  its  failure 
to  follow  Instructions  of  the  Contracting 
Officer.  Is  required  to  pay  or  bear  the  burden. 
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or  does  not  obtain  a  refund  or  drawback  of 
any  tuch  tax,  duty.  Interest,  or  penalty.  In- 
terest paid  or  credited  to  the  Contractor 
Incident  to  a  refund  of  taxes  shall  Invire  to 
the  benefit  of  the  OoTernment  to  the  extent 
that  auoh  Interest  was  earned  after  the  Con- 
tractor was  paid  or  relmbiirsed  by  the  Gov- 
ernment for  such  taxes. 

(S)  Invoices  or  vouchers  covering  any  ad- 
justment of  the  contract  price  purstiant  to 
this  paragraph  (c)  shall  set  forth  the  amount 
thereof  as  a  separate  Item  and  shall  Identify 
the  particular  tax  Involved. 

(4)  Nothing  In  this  paragraph  (c)  shall  be 
applicable  to  social  security  taxes;  net  In- 
come taxes;  excess  profit  taxes;  capital  stock 
taxes;  Federal  transportation  taxes,  except 
changes  In  the  rate  thereof,  Including  repeal, 
pertaining  to  shipments  from  the  Contractor 
to  the  Government;  unemployment  compen- 
sation taxes:  or  any  State  and  local  taxes, 
except  those  levied  on  or  measured  by  the 
contract  or  sales  price  of  the  services  or  com- 
pleted supplies  furnished  under  this  con- 
tract. Including  gross  Income  taxes,  gross  re- 
ceipts taxes,  sales  and  use  taxes,  excise  taxes, 
or  franchise  or  occupation  taxes  measured  by 
sales  or  receipts  from  sales. 

(5)  No  adjustment  of  less  than  $100  shall 
be  made  In  the  contract  price  pursuant  to 
this  paragraph. 

(d)  Unless  there  does  not  exist  any  reason- 
able basis  to  sustain  an  exemption,  the  Gov- 
ernment agrees  upon  request  of  the  Con- 
tractor, without  further  liability  except  sis 
otherwise  provided  In  tills  contract,  to 
furnish  evidence  appropriate  to  establish  ex- 
emption from  (1)  any  Federal  tax,  which  the 
Contractor  warrants  in  writing  was  excluded 
from  the  contract  price,  or  (11)  any  State  or 
loctil  tax:  Provided,  That  evidence  appropri- 
ate to  establish  exemption  from  duties  will 
be  furnished,  and  Government  bills  of  lading 
win  be  issued,  only  at  the  discretion  of  the 
Contracting  Officer.  In  addition,  the  Con- 
tracting Officer  may  furnish  evidence  ap- 
propriate to  establl.sh  exemption  from  any 
tax  that  may.  pursuant  to  this  clause,  give 
rise  to  either  an  Increase  or  decrease  in  the 
contract  price. 

(e)  (1)  The  Contractor  shall  promptly 
notify  the  Contracting  Officer  of  all  matters 
pertaining  to  Federal.  State,  and  local  taxes 
and  duties  that  reasonably  may  result  in 
either  an  Increase  or  decrease  In  the  contract 
price. 

(3)  Whenever  an  Increase  or  decrease  In 
the  contract  price  may  be  required  under 
this  clause,  the  Contractor  shall  take  action 
as  directed  by  the  Contracting  Officer,  and  the 
contract  price  shall  be  equitably  adjusted  to 
cover  the  costs  of  auch  action.  Including  any 
Interest,  penalty,  and  reasonable  attorney's 
tees. 


§  11.401-2      Alternate  clause  for  certain 
negotiated  contracts. 

(a)  Use  of  clause.  ( 1 )  Except  in  con- 
tracts to  be  performed  entirely  outside 
the  United  States,  its  possessions,  and 
Puerto  Rico,  the  clause  set  forth  in 
paragraph  (b)  of  this  section  shall  be 
Inserted  In  all  negotiated  fixed-price 
type  contracts  In  excess  of  $10,000  where 
the  contracting  officer  is  not  satisfied 
that  the  contract  price,  by  virtue  of 
competition  or  otherwise,  excludes  con- 
tingencies for  State  and  local  taxes. 
Guidelines  for  using  the  clause  are  set 
forth  below. 

(2)  Subparagraphs  (d)  (1)  and  (d)  (2) 
of  the  clause,  respectively,  provide  for 
upward  and  downward  escalation  for 
certain  taxes.  Subparagraph  (d)  (4) 
prohibits  upward  and  downward  escala- 
tion for  social  security,  income,  fran- 
chise, excess  profit,  capital  stock,  un- 
employment compensation  and  property 
taxes,  except: 

(i)  Income  and  franchise  taxes  levied 
on  or  measured  by  (a)  sales  or  receipts 
from  sales,  or  (b)  the  contractor's  pos- 
session of,  interest  in,  or  use  of  Govern- 
ment-owned property;  and 

(ii)  Property  taxes  allocable  to  the 
contract  which  are  assessed  on  com- 
pleted supplies  covered  by  the  contract, 
or  on  the  contractor's  possession  of, 
interest  in,  or  u.se  of  property  title  to 
which  is  in  the  Government. 

i3i  Paragraph  le)  of  the  clause  pro- 
vides for  the  furnishing  by  the  Govern- 
ment of  evidence  of  exemption  from 
taxes  which  the  contractor  warrants 
were  excluded  from  the  contract  price. 
Evidence  of  exemption  shall  be  issued 
only  where  there  is  a  reasonable  basis 
therefor. 

(4)  Paragraph  (fxD  of  the  clause 
obligates  the  contractor  to  notify  the 
contracting  officer  of  any  tax  matters 
'e.g.,  unexpected  tax  assessments  or  new 
legislation)  which  reasonably  may  be 
expected  to  result  In  an  increase  or  de- 
crease in  the  contract  price.  Paragraph 
(f )  (2)  obligates  the  contractor  to  follow 
instructions  of  the  contracting  officer 
when  an  adjustment  in  the  contract 
price  may  be  required,  and  provides  for 
adjustment  of  the  contract  price  to  cover 
the  costs  of  such  action. 

(5)  Paragraph  (b)  of  the  clause  fur- 
nishes criteria  for  determining  the  taxes 
included  in  the  contract  price.  How- 
ever, the  contract  may   provide  for  the 


exclusion  of  a  specific  tax  from  the  con- 
tract price.  Where  the  contracting  of- 
ficer has  doubt  as  to  the  applicability  or 
allocabllity  of  any  tax,  language  ap- 
propriate to  the  particular  circum- 
stances should  be  included  in  the  con- 
tract after  obtaining  any  approval 
required  by  the  Department  concerned. 
Special  consideration  should  be  accorded 
taxes  assessed  on  the  contractor's  pos- 
session of.  Interest  In,  or  use  of  Govern- 
ment-owned real  and  personal  property. 
In  accordance  with  Departmental  pro- 
cedures, the  following  provision  n;iay  be 
inserted  in  any  contract  under  which 
the  contractor  has  possession  of  property 
to  which  the  Goverrunent  has  title  on 
the  tax  assessment  date,  pursuant  to 
progress  payment  clauses  or  otherwise: 

All  property  taxes  assessed  on  the  Con- 
tractor's possession  of.  Interest  in,  or  use  of 
property  title  to  which  is  in  the  Govern- 
ment are  excluded  from  the  contract  price. 

1 6)  Where  Government  property  is 
furnished  under  a  facilities  contract,  the 
contracting  officer  shall  review  the  fa- 
cilities contract  when  negotiating  a 
subsequent  supply  contract  to  assure 
that  the  contractor  Is  not  reimbursed 
twice  for  the  same  taxes. 

I  b »    Clause. 

FeDER.\L,  St  ATT.  AND  LOCAL  TAXES    (JULY    1960) 

(a)  As  used  throughout  this  clause,  the 
term  "contract  date"  means  the  date  of  this 
contract.  As  to  additional  supplies  or  serv- 
ices procured  by  modification  to  this  con- 
tract, the  term  "contract  date"  means  the 
clatp  of  .such  modification. 

(b)  Except  as  may  be  otherwise  provided 
In  this  contract,  the  contract  price  includes, 
Lo  the  extent  allocable  to  this  contract,  all 
federal.  State,  and  local  taxes  which,  on  the 
contract  date: 

(I)  by  C(jn.stltutlon.  statute,  or  ordinance, 
are  applicable  to  this  contract,  or  to  the 
transactions  covered  by  this  contract,  or  to 
property  or  Interests  in  property:  or 

( II )  pursuant  to  written  ruling  or  regula- 
tion, the  authority  charged  with  administer- 
ing any  such  tax  is  assessing  or  applying  to, 
and  Is  not  granting  or  honoring  an  exemp- 
tion for,  a  contractor  under  this  kind  of  con- 
tract, or  the  transactions  covered  by  this 
contract,  or  pwoperty  or  interests  in  property. 

(c)  Except  as  may  be  otherwise  provided 
In  this  contract,  duties  in  effect  on  the  con- 
tract date  are  included  in  the  contract  price, 
to  the  extent  allocable  to  this  contract. 

(d)(1)  If  the  Contractor  is  required  to 
pay  or  bear  the  burden— 

(1)  of  any  tax  or  duty  which  either  was 
not  to  be  included  In  the  contract  price  pur- 


suant to  the  requirements  of  paragraphs  (b) 
and  (c).  or  of  a  tax  or  duty  specifically  ex- 
cluded from  the  contract  price  by  a  provision 
of  this  contract;  or 

(11)  of  an  increase  in  rate  of  any  tax  or 
duty,  whether  or  not  such  tax  or  duty  was 
excluded  from  the  contract  price;  or 

(ill)  of  any  interest  or  penalty  on  any  tcuc 
or  duty  referred  to  in  (1)  or  (11)  above;  the 
contract  price  shall  be  Increased  by  the 
amount  of  such  tax,  duty.  Interest,  or  pen- 
alty allocable  to  this  contract;  provided,  that 
the  Contractor  warrants  in  writing  that  no 
amount  of  such  tax.  duty,  or  rate  Increase 
was  included  in  the  contract  price  as  a  con- 
tingency reserve  or  otherwise;  and  provided 
further,  that  liability  for  such  tax,  duty,  rate 
Increase,  Interest  or  penalty  was  not  Incurred 
through  the  fault  "or  negligence  of  the  Con- 
tractor or  his  faUure  to  follow  instructions 
of  the  Contracting  Officer. 

(2)  If  the  Contractor  is  not  required  to 
pay  or  bear  the  burden,  or  obtains  a  refund 
or  drawback,  in  whole  or  in  part,  of  any  tax, 
duty,  interest,  or  penalty  which : 

(I)  was  to  be  included  in  the  contract 
price  pursuant  to  the  requirements  of  para- 
graphs (b)  and  (c) : 

(II)  was  included  In  the  contract  price:  or 
(ill)    was  the  basis  of   an  Increase  in  the 

contract  price;  the  contract  price  shall  be 
decreased  by  the  amount  of  such  relief,  re- 
fund, or  drawback  allocable  to  this  contract. 
or  the  allocable  amount  of  such  relief,  re- 
fund, or  drawback  shall  be  paid  to  the  Gov- 
ernment, as  directed  by  the  Contracting 
Officer.  The  contract  price  also  shall  be 
rimilarly  decreased  if  the  Contractor, 
ihrouRh  his  fault  or  negllRence  or  his  failure 
to  follow  instructions  of  the  Contracting 
omcer,  is  required  to  pay  or  bear  the  burden, 
<  r  doe.s  not  obtain  a  refund  or  drawback  of 
any  such  tax.  duty.  Interest,  or  penalty. 
Interest  paid  or  credited  to  the  Contractor 
Incident  to  a  refund  of  taxes  shall  Inure  to 
the  benefit  of  the  Government  to  the  extent 
that  such  Interest  was  earned  after  the  Con- 
tractor was  paid  or  reimbursed  by  the  Gov- 
ernment for  such  taxes. 

(3)  Invoices  or  vouchers  covering  any  ad- 
justment of  the  contract  price  pursuant  to 
this  paragraph  (d)  shall  set  forth  the 
amount  thereof  as  a  separate  item  and  shall 
identify  the  particular  tax  or  duty  Involved. 

(4)  This  paragraph  (d)  shall  not  be  ap- 
plicable to  social  security  taxes;  income  and 
franchise  taxes,  other  than  those  levied  on 
or  measured  by  (i)  sales  or  receipts  from 
sales,  or  (11)  the  Contractor's  jxissesslon  of. 
Interest  In,  or  use  of  property,  title  to  which 
is  in  the  Government;  excess  profits  taxes; 
capital  stock  taxes:  unemplo3mient  compen- 
sation taxes:  or  property  taxes,  other  than 
such  property  taxes,  allocable  to  this  con- 
tract, as  are  assessed  either  on  completed 
supplies  covered  by  this  contract,  or  on  the 
Contractor's  posaesslon  of.  Interest  In,  or  use 
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of  property,  title  to  which  l.s  in  the  Govern- 
ment. 

(5)  No  adjustment  of  less  than  $100  Is  re- 
quired to  be  made  in  the  contract  price  pur- 
suant to  this  paragraph   (d). 

(e)  Unless  there  does  not  exist  any  rea- 
sonable basis  to  sustain  an  exemption,  tlie 
Government  upon  request  of  the  Contractor, 
without  further  liability,  agrees,  except  as 
otherwise  provided  in  this  contract,  to  fur- 
nish evidence  appropriate  to  establish  ex- 
emption from  any  tax  which  the  Contractor 
warrants  in  writing  was  excluded  from  the 
contract  price.  In  addition,  the  Contracting 
Officer  may  furnish  evidence  appropriate  to 
establish  exemption  from  any  tax  that  may, 
pursuant  to  this  clause,  give  rise  to  either 
an  Increase  or  decrease  In  the  contract  price. 
Except  as  otherwise  provided  In  this  contract, 
evidence  appropriate  to  establish  exemption 
from  duties  will  be  furnished  only  at  the 
discretion  of  the  Contracting  Officer. 

(f)(1)  The  Contractor  shall  promptly 
notify  the  Contracting  Officer  of  all  matters 
pertaining  to  Federal.  State,  and  local  taxes, 
and  duties,  that  reasonably  may  be  expected 
to  result  in  either  an  Increase  or  decrease  In 
the  contract  price. 

(2)  Whenever  an  Increase  or  decrease  In 
the  contract  price  may  be  required  under  this 
clause,  the  Contractor  shall  take  action  a.s 
directed  by  the  Contracting  Officer,  and  the 
contract  price  shall  be  equitably  adjusted  to 
cover  the  costs  of  such  action,  including  any 
Interest,  penalty,  and  reasonable  attorneys' 
fees. 

§  11.402      CoHi-reiinbtirwemcnl    l>pr    ron- 
IriK-lN. 

No  specific  tax  clause  is  required  in 
any  cost-reimbursement  typ>e  contract. 
In  all  such  contracts  the  problem  of  Fed- 
eral, State,  and  local  taxes  (which  pre- 
sents solely  a  question  of  allowability  of 
costs  in  connection  with  the  performance 
of  cost-reimbursement  type  contracts)  Is 
covered  in  the  contract  clause  set  forth 
in  §  7.203-4  of  this  subchapter  and  is 
treated  in  Part  15  of  this  subchapter. 

§  1  1.40.3      Foreign  tax  rxomplion  rlau»rf>. 

§  11.403-1  .    General. 

(a)  Use  of  clauses.  Tax  agreements 
have  been  made  with  Belgium.  Denmark, 
Prance.  Federal  Republic  of  Germany 
( Including  West  Berlin) ,  Greece.  Iceland, 
Italy,  Japan,  Luxembourg,  the  Nether- 
lands. Norway,  the  Philippines.  Portu- 
gal. Spain.  Turkey,  the  United  Kingdom, 
and  Yugoslavia,  under  which  the  United 
States  expendltuies  for  the  common  de- 
fense are  exempt  from  certain  SF>ecifled 


taxes  of  the  countries  in  which  these 
expenditures  are  made.  The  clauses  In 
$  11.403-2  shall  be  Included  in  all  con- 
tracts to  be  performed  by  contractors 
or  by  foreign  governments  in  those  for- 
eign countries  with  which  such  tax 
agreements  have  been  made.  However, 
such  clauses  need  not  be  Included  In  con- 
tracts under  $1,000  if  the  contracting 
officer  determines  that  the  administra- 
tive burden  of  securing  relief  from  such 
taxes  would  be  out  of  proportion  to  the 
relief  obtained;  provided,  that  such 
clauses  shall  be  included  in  all  contracts 
in  support  of  NATO  Infrastructure  pro- 
grams involving  the  expenditure  of  funds 
under  section  104  of  the  Mutual  Secu- 
rity Act  of  1954.  as  amended  (22  U.8.C. 
1814). 

(b)  Exclusion  of  specific  taxes  from 
the  contract  price.  The  contracting  offi- 
cer, at  the  time  of  negotiation  of  a  con- 
tract that  Is  to  contain  one  of  the  clauses 
in  S  11.403-2,  shall  obtain  and  make  a 
part  of  the  contract  file  detailed  Infor- 
mation concerning  the  specific  taxes  and 
amounts,  normally  applicable  to  the 
transaction,  from  which  the  Government 
of  the  United  States  Is  exempt  under  the 
provisions  of  applicable  tax  agreements. 

§11.403-2      ('.ontrart  clauses. 

In  accordance  with  §  11.403-1  and  ex- 
cept as  provided  therein,  the  appropriate 
one  of  the  clauses  in  paragraphs  (a) 
through  (d)  of  this  section  shall  be  in- 
cluded in  each  contract  to  which  a  tax 
agreement  is  relevant. 

(a)  Fixed-price  type  contracts  unth 
foreign  contractors  other  than  foreign 
governments. 

Taxes   (July   1960) 

(a)  The  contract  price,  including  the 
prices  in  any  subcontracts  hereunder,  does 
not  include  any  tax  or  duty  which  the  Gov- 
ernment of  the  United  States  and  the  Gov- 
ernment of have  agreed  shall  not 

be  applicable  to  expenditures  made  by  the 

United  States  in   or  any  tax  or 

duty  from  which  the  Contractor,  or  any  sub- 
contractor hereunder,  is  exempt  under  the 

laws  of If  any  such  tax  or  duty 

has  been  included  in  the  contract  price, 
through  error  or  otherwise,  the  contract  price 
shall    be   correspondingly   reduced. 

(b)  If  for  any  reason  after  the  contract 
date,  the  Contractor  la  relieved  in  whole  or  in 
part  from  the  payment  or  the  burden  of  any 


tax  or  duty  Included  In  the  contract  price, 
the  contract  price  shall  be  correspondingly 
reduced. 

<b)  Fixed-price  type  contracts  with 
foreign  governments. 

Taxes  (Jult   IMO) 

(a)  The  contract  price,  including  the 
prices  in  any  subcontracts  hereunder,  does 
not  Include  any  tax  or  duty  which  the  Gov- 
ernment of  the  United  States  and  the  Gov- 
ernment of have  agreed  shall  not 

be  applicable   to  expenditures  made  by  the 

United  States  In   .  or  any  tax  or 

duty  not  applicable  to  this  contract  or  any 
subcontracts  hereunder,  pursuant  to  the  laws 

of If  any  such  tax  or  duty,  has 

been  included  in  the  contract  price  through 
error  or  otherwise,  the  contract  price  shall 
be  correspondingly  reduced. 

(b)  If.  after  the  contract  date,  the  Gov- 
ernment of  the  United  States  and  the  Gov- 
ernment of shall  agree  that  any 

tax  or  duty  included  in  the  contract  price 
shall  not  be  applicable  to  expenditures  by  the 

United    States    in    .    the    contract 

price  shall  be  reduced  accordingly. 

(c)  Cost-reimbursement  type  con- 
tracts urith  foreign  contractors  other 
than  foreign  governments. 


Taxes    (July    1960) 

Any  tax  or  duty  from  which  the  United 
States  Government  Is  exempt  by  agreement 

with  the  Government  of .  or  from 

which  the  Contractor  or  any  subcontractor 
hereunder  is  exempt  under  the  laws 
of shall  not  constitute  an  allow- 
able cost  under  this  contract. 

(d)  Cost-reimbursement  type  con- 
tracts with  foreign  governments. 

Taxes   (July  1900) 

Any  tax  or  duty  from  which  the  United 
States  Government  is  exempt  by  agreement 

with  the  Government  of .  or  from 

which  any  subcontractor  hereunder  Is  exempt 
under  the  laws  o% ,  shall  not  con- 
stitute an  allowable  cost  under  this  contract. 

§  11.404     OaiiHc    for  use  where  foreign 
lax  agreements  do  not  apply. 

The  following  clause  may  be  used  in 
lieu  of  the  clauses  in  5  11.401  where  con- 
tract performance  will  be  entirely  In  a 
foreign  country  with  which  the  United 
States  does  have  a  tax  agreement. 

Taxes  (July  1900) 

The  contract  price  Includes  any  and  an 
applicable  taxes. 
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PART   12— LABOR 

Sec. 

12.000         Seope  of  part. 


la.ioi 

12.102 

12.102-1 
12.102-2 
12.102-3 
12.102-4 
12.102-6 
12.102-6 
12.103 

12.104 


12.201 
12.202 
12.203 


Subpart  A — Basic   Labor   Policicc 

Labor  relatione. 

Overtime,  extra-pay  shift,  and 
mulU-Bblft  work. 

Definitions. 

Policy. 

Procedures. 

Approvals. 

Kxeeptlons. 

Construction  contracts. 

Federal  and  State  labor  require- 
ments. 

Meeting  manpower  requirements. 


Sec. 
12.603 

12.604 


Responsibilities 

officers. 
Contract  claiise. 


of      contracting 


Subpart  B — Convict   Labor 

Basic  requirement. 
Applicability. 
Contract  clause. 


Subpart  C — Eight-Hour  Law  of  1912  (Other  Than 
Conttruction   Contracts) 

12.300  Scope  of  Subpart. 

12.301  Statutory  requirement 

12.302  Applicability. 

12.303  Contract  clauses 
12.303-1  Clause  for  generea  use. 

12.303-2     Clause  for  contracts  with  a  State 
or  political  subdivision. 

Subpart    D — Labor    Standards    in    Conttruction 
Contract* 

12.400  Scope  of  subpart. 

12.401  Statutes  and  regulations. 

12.402  Applicability. 

12.403  Contract  clauses. 
12.403-1  Clauses  for  general  use 
12.403-2  Contracts  for  $2,000  or  less. 
12.403-3  Overseas  contracts. 

12.403-4     Contracts  with  a  State  or  political 
subdivision 

12.404  Administration  and  entorcenient. 
12.404-1     General. 

12.404-2  Wage  determinations 

12.404-3  Additional  classlflcatlons, 

12.404-4  Apprentices. 

12.404-5  Subcontracts. 

12.404-6  Payrolls  and  statements. 

12.404-7  Investigations. 

12.404-8  Reports  of  violations. 

12.404-9  Suspensions     and     deductions     of 

contract  payments. 

12.404-10  Restitution. 

12.404-11  Contract  terminations. 

12.404-12  Cooperation    with   Department    of 

Labor. 


Subpart   E — [Roservod] 
Subpart  F — Walth-Hoaloy    Public    Contracts 


Act 


12.601  Statutory  requirement. 

12.602  Applicability. 
12.602-1     General. 

12.602-2     Depcu-tment    of    Labor    regulations 
and  interpretations. 


Subpart  C      Fair  Labor  Standards  Act  of  1 936 

12.701  Basic  statute. 

12.702  Suits  against  Government  contrac- 

ton. 
13.708         Rulings  on  applicability  or  inter- 
pretation. 

Subpart 

12.801 
12.802 
12.803 
12.804 


H— Nondiscrimination    in    Empleymont 

Policy. 

Basic  requirement. 
Applicability. 

Special     requirements     or     emer- 
gencies. 

12.805  Interpretations. 

12.806  Administration. 
12.806-1     General. 

12.806-2  Educational  responsibility. 

12.806-3  Posting  of  notices. 

12.806-4  Compliance  reviews. 

12.806-5  Complaints. 

12.806-6  Incomplete  complaints. 

12.806-7  Processing  of  complaints. 

12.806-8  Reporting  channels. 

12.807  Contact  with  the  President's  Com- 

mittee. 

Subpart   I — Employmont  Restrictions   for  Security 
Purposes 

12  901         Restrictions    on    hiring    of    aliens 
and  other  individuals. 

12.902  Responsibilities   of   contractors   to 

employees. 

12.903  Contracts  classified  "Atomic  Ener- 

gy Restricted." 

Authority:  H  12.000  to  12.903  issued  under 
R.  S.  161,  sec.  2202.  70A  Stat.  120;  5  U.  S.  C. 
22,  10  U.  8.  C.  2202.  Interpret  or  apply  sees 
2301-2314,  70A  Stat.  127-133;  10  U.  S  C 
2301-2314. 

S  12.000     St.,|M-  of  pan. 

This  part  (a)  deals  with  general  poli- 
cies regarding  labor,  so  far  as  they  relate 
to  procurement,  (b)  sets  forth  certain 
pertinent  labor  laws  and  requirements, 
indicating  in  connection  with  each  its 
applicability  and  any  procedures  there- 
under, and  (c)  prescribes  the  contract 
clauses  with  respect  to  each  labor  law  or 
requirement. 

Subpart  A — Basic  Labor  Policies 

§  12.101      Labor   relations. 

Each  Department  shall  maintain  and 
encourage  the  best  possible  relations  with 
industry  and  labor  in  order  that  the 
Government  may  procure  needed  sup- 
plies and  services  without  delay.  All 
problems  arising  out  of  the  laix)r  rela- 


tions of  private  contractors,  and  all  com- 
munications with  labor  organizations  or 
Federal  agencies  relative  thereto,  shall 
be  handled  in  accordance  with  pro- 
cedures prescribed  by  each  respective 
Department  and  consistently  with  the 
following  general  policy : 

(a)  The  E>epartment8  shall  exchange 
Information  with  respect  to  labor  mat- 
ters for  the  purpose  of  maintaining  a 
uniform  labor  policy  throughout  the  De- 
partment of  Defense. 

(b)  With  respect  to  labor  relations 
matters  in  general,  each  Department 
shall  not  take  any  independent  action, 
the  result  of  which  would  have  the  effect 
of  establishing  major  policy,  unless  each 
such  action  faUs  within  an  established 
policy  of  the  Department  of  Defense,  or 
unless  prior  approval  of  the  Office  of  the 
Assistant  Secretary  of  Defense  (BCan- 
power  and  Personnel)  has  been  obtained. 
Each  Department  must  determine  for 
itself  what  actions  involve  major  policy. 
Recommendations  for  plant  seizure  or 
for  injunctive  action  against  labor  or 
management  would  be  examples  of  ac- 
tions establishing  major  policy. 

<c)  Where  any  labor  dispute  signif- 
icantly affects,  or  so  threatens  to  affect, 
important  procurement,  the  Department 
concerned  shall  notify  the  Office  of  the 
Assistant  Secretary  of  Defense  (Man- 
power, Personnel,  and  Reserve)  and  any 
other  interested  E>epartment  of  all  in- 
formation relevant  thereto,  in  accord- 
ance with  Department  of  Defense  Direc- 
tive Number  1135.3,  dated  8  January 
1953,  Subject:  Participation  in  Indus- 
trial Relations  Matters  Affecting  Pro- 
curement. 

<d)  Each  Department  shall  remain  im- 
partial in,  and  shall  refrain  from  talcing 
a  position  on  the  merits  of,  a  dispute  be- 
tween labor  and  private  management. 
No  Department  shall  undertake  the  Con- 
ciliation, mediation,  or  arbitration  of  a 
labor  dispute. 

<e)  Each  Department  shall  take  other 
action  in  connection  with  labor  relations 
problems  which  is  consistent  with  its 
procurement  responsibilities,  as  for 
example : 

( 1 )  Giving  notice  of  the  existence  of  a 
labor  dispute,  which  affects,  or  threatens 
to  affect,  procurement  of  supplies  or  serv- 
ices, to  the  Government  agency  which 
has  responsibility  for  conciliation,  media- 
tion, arbitration,  or  other  action  with 
respect  thereto. 


(2)  Advising  the  Government  agency, 
responsible  for  action  with  respect  to 
labor  disputes,  or  the  parties  to  a  labor 
dispute,  of  factual  information  pertain- 
ing to  procurement  of  the  supplies  or 
services  involved,  to  the  extent  consistent 
with  security  regulations. 

(3)  Seeking  to  obtain  such  voluntary 
agreement  between  management  and 
labor  as  will  permit,  notwithstanding  the 
general  continuance  of  the  dispute,  un- 
interrupted procurement  of  military  sup- 
plies and  services,  provided  such  activity 
does  not  involve  the  Department  in  the 
merits  of  a  labor  difference  or  dispute. 

S   12.102      Ovrrtime,  extra-pay  shift,  and 
niiilli-sliift  worii. 

§  12.102-1       Definiliuns. 

As  used  throughout  this  section,  the 
following  terms  shall  have  the  mean- 
ings set  forth  below: 

(a)  "Normal  work  week"  and  "normal 
work  day"  mean,  generally,  a  work  week 
of  40  hours  and  a  work  day  of  8  hours, 
respectively :  Provided.  That,  in  any  area 
outside  the  United  States,  its  Territories. 
its  possessions,  and  Puerto  Rico,  a  work 
week  longer  than  40  hours,  or  a  work  day 
longer  than  8  hours  will  be  considered 
normal  (1)  if  such  work  week  or  work 
day  does  not  exceed  that  which  is  normal 
for  such  area,  as  determined  by  local 
custom,  tradition,  or  law.  and  (2)  if  hours 
worked  in  excess  of  40  in  such  work  week, 
or  8  in  such  work  day,  are  not  compen- 
sated at  a  premium  rate  of  pay. 

<b)  'Overtime"  means  time  worked 
by  a  contractor's  employee  in  excess  of 
the  employee's  normal  work  week  or  nor- 
mal work  day. 

(c)  "Shift  premium"  means  the  dif- 
ference between  the  compensation  paid 
to  an  employee  at  the  contractor's  regu- 
lar rate  of  pay.  for  the  base  shift  and 
that  paid  at  the  regular  rate  of  pay  for 
extra-pay-shift  work. 

(d)  "Overtime  premium"  means  the 
difference  between  the  compensation 
paid  to  an  employee  at  the  contractor's 
regular  rate  of  pay  for  the  shift  involved 
and  that  paid  for  hours  worked  overtime. 

§  12.102-2      Policy. 

It  is  the  policy  of  the  Department  of 
Defense  that  contracts  will  be  per- 
formed, so  far  as  practicable,  without  the 
use  of  overtime,  extra -pay  shifts,  or 
multi-shifts,  and,  in  particular,  without 
the   use  of  overtime   as  a   regular  em- 
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ploymcnt  practice.  Overtime,  extra- 
pay  shifts,  and  multi-shifts,  when  re- 
quired, shall,  to  the  extent  practicable, 
be  limited  to,  and  be  the  minimum 
needed  for,  the  accomplishment  of  spe- 
cific work. 

§  12.102-3      Procedures. 

(a)  Except  as  provided  in  §  12.102-4, 
invitations  for  bids  and  requests  for 
proposals  shall  not  specify  delivery  or 
performance  schedules  which  may  be 
i-easonably  anticipated  to  necessitate 
overtime. 

(b)  In  the  negotiation  of  contracts 
in  excess  of  $10,000,  the  contracting  offi- 
cer, consistent  with  the  nature  and  size 
of  the  procurement,  shall  use  his  best 
efforts  (1)  to  ascertain  the  extent  to 
which  proposals  and  quotations  are 
based  on  the  payment  of  overtime  pre- 
miums and  shift  premiums,  and  (2)  to 
negotiate  contract  prices  or  estimated 
costs  which  are  not  based  on  the  pay- 
ment of  overtime  premiums  or  shift  pre- 
miums, taking  into  consideration  the 
practicability  of  procurement  from  other 
sources  of  all  or  a  part  of  the  require- 
ment. 

(c>  Excepting  (D  firm  fixed-price 
contracts.  (2»  fixed-price  contracts  with 
escalation  not  providing  for  labor  escala- 
tion, and  (3)  fixed-price  contracts  pro- 
viding for  price  tedetermination  prospec- 
tively only,  all  contracts  in  excess  of 
$10,000  shall  contain  the  following 
clause : 

PATMEhfT   FOR  OVERTIME   AND  SHIIT  PREMIUMS 

(May   1980) 

The  contract  price  shall  not  include  any 
amoxmt  on  account  of  overtime  premiums  or 
shift  premiums,  except  to  the  extent  that 
they  either  (1)  have  been  approved  in  writ- 
ing on  behalf  of  the  Government  or  (11) 
are  paid  for  work — 

(A)  Necessary  to  cope  with  emergencies 
such  ns  those  resulting  from  accidents,  nat- 
ural disasters,  breakdowns  of  production 
equipment,  or  occasional  production  bottle- 
necks of  a  sporadic  nature; 

(B)  By  Indirect  labor  employees  such  as 
those  performing  duties  in  connection  with 
administration,  protection,  transportation, 
maintenance,  standby,  plant  protection, 
operation  of  utilities,  or  accounting; 

(C)  In  the  performance  of  tests.  Indus- 
trial processes,  laboratory  procedures,  loiad- 
Ing  or  unloading  of  transportation  media, 
and  operations  In  flight  or  afloat,  which  are 
continuous  In  nature  and  cannot  reasonably 
be  interrupted  or  otherwise  completed;  or 

(D»  Which  will  result  in  lower  overall  cost 
to  the  Government.     In  cost-reimbursement 


type  contracts,  the  words  "Allowable  cost" 
should  be  substituted  for  "The  contract 
price"  at  the  start  of  the  foregoing  clause, 
and  the  foregoing  clause  shall  be  designated 
(a)  and  the  following  subparagraph  (b)  may 
be  added : 

(b)  The  cost  of  overtime  premiums  or 
shift  premiums  otherwise  allowable  under 
(a)  above  shall  be  allowed  only  to  the  extent 
the  amount  thereof  is  reasonable  and 
properly  allocable  to  the  work  under  this 
contract. 

(d)  Overtime  for  which  overtime 
premiums  will  be  at  Government  expense 
shall  not  be  approved  under  a  contract 
where  the  contractor  is  already  obliga- 
ted, without  the  right  to  additional  com- 
pensation, to  meet  the  required  delivery 
date. 

(e  >  Where  overtime  premiums  or  shift 
premiums  are  being  paid  in  connection 
with  the  performance  of  Government 
contracts,  the  continued  need  therefor 
shall  be  subject  to  periodic  review,  in  ac- 
cordance with  Departmental  procedures. 

(f)  Where  two  or  more  military  con- 
tracting activities  have  concurrent  con- 
tracts at  a  single  facility,  and  the 
approval  of  payments  of  overtime  pre- 
miums or  shift  premiums  by  one  such 
activity  is  hkely  to  affect  the  perform- 
ance of,  or  payments  in  connection  with, 
contracts  of  another  such  activity,  the 
activities  concerned  will  agree  as  to 
which  will  represent  them  in  (1)  de- 
termining whether  such  payment  shall 
be  approved,  pursuant  to  §  12.102-4.  and 
(2)  scheduling  of  periodic  reviews.  De- 
cisions of  such  representative  shall  be 
binding  upon  all  contracting  activities 
concerned.  Ordinarily.  In  the  absence 
of  evidence  to  the  contrary,  a  contract- 
ing activity  may  rely  on  the  contractor's 
statement  that  such  approval  will  not 
affect  the  performance  of.  or  payments 
in  connection  with,  any  contract  of  an- 
other activity.  If  the  contracting  activ- 
ities do  not  agree  within  a  reasonable 
time  on  which  one  will  represent  them, 
the  Secretary  concerned  (or.  in  the  case 
where  two  or  more  military  departments 
are  involved,  the  Assistant  Secretary  of 
Defense  (Supply  and  Logistics) )  shall  be 
requested  to  appoint  the  representative. 

§  12.102-1       Approvals. 

(a)  Overtime  premiums  and  shift 
premiums  at  Government  expense  may 
be  approved  by  the  Secretary  concerned, 
or  his  designee,  when  any  such  official 


determines    in    writing    that    such    ap- 
proval : 

( 1 )  Is  necessary  to  meet  delivery  or 
performance  schedules,  and  such  sched- 
ules are  determined  to  be  extended  to 
the  maximum  consistent  with  essential 
military  objectives; 

(2)  Is  necessary  to  make  up  for  delays 
beyond  the  control  and  without  the  fault 
or  negligence  of  the  contractor;  or 

(3)  Is  necessary  to  eliminate  foresee- 
able production  bottlenecks  of  an  ex- 
tended nature  which  cannot  be  elimi- 
nated in  any  other  way. 

(b)  The  designee  referred  to  in  para- 
graph (a)  of  this  section  may  be  one  or 
more  officers  or  civilian  officials  desig- 
nated personally  by  a  Secretary  for  the 
purpose  of  approving  overtime  premiums 
and  shift  premiums  at  Government 
expense. 

(c)  Such  approvals  shall  ordinarily  be 
prospective,  but  may  be  retroactive 
where  justified  by  the  circumstances. 

(d)  Such  approvals  may  be  for  an 
individual  contract,  project,  or  program, 
or  for  a  plant,  division,  or  company,  as 
most  practicable. 

§  12.102-5      Exceptions. 

Section  12.102-4  does  not  apply  to 
overtime  premiums  or  shift  premiums 
which  are  paid  for  work: 

(a)  Necessary  to  cope  with  emergen- 
cies such  as  those  resulting  from  acci- 
dents, natural  disasters,  or  breakdowns 
of  production  equipment,  or  occasional 
production  bottlenecks  of  a  sporadic 
nature; 

(b)  By  indirect  labor  employees  such 
as  those  performing  duties  in  connection 
with  administration,  protection,  trans- 
portation, maintenance,  standby  plant 
protection,  operation  of  utilities,  or 
accounting; 

(c)  In  the  performance  of  tests,  indus- 
trial processes,  laboratory  procedures, 
loading  or  unloading  of  transportation 
media,  and  operations  in  flight  or  afloat, 
which  are  continuous  in  nature  and 
cannot  reasonably  be  Interrupted  or 
otherwise  completed;  or 

(d)  Which  will  result  in  lower  over-all 
cost  to  the  Government. 

However,  the  cost  of  such  overtime 
premiums  or  shift  premiums  may  be  al- 
lowed, or  considered  in  pricing  (on  the 
same  basis  as  other  Indirect  costs)  only 
to  the  extent  the  amount  thereof  is  rea- 


sonable   and    properly    allocable   to   the 
work  involved. 

§  12.102—6      C^inhl ruction  contracts. 

In  addition  to  the  foregoing  require- 
ments of  §  12.102.  no  expediting  action 
Involving  additional  costs  under  a  con- 
struction contract  shall  be  taken  without 
the  prior  approval  of  the  Assistant 
Secretary  of  Defense  (Properties  and 
Installations) .  pursuant  to  Public  Law 
85-170  or  any  substantially  identical  law. 

§  12.103      Federal     and    .State    labor    re- 
quirements. 

It  shall  be  the  policy  of  each  Depart- 
ment to  cooperate  and  to  require  Con- 
tractors to  cooperate,  to  the  fullest 
extent  possible,  with  Federal  and  State 
agencies  responsible  for  enforcing  labor 
requirements  with  respect  to  such  mat- 
ters as  safety,  health  and  sanitation, 
maximum  hours  and  minimum  wages, 
equal  pay  for  women,  and  child  and  con- 
vict labor. 

§  12.104      Meeting     manpower     require- 
ments. 

It  shall  be  the  policy  of  each  Depart- 
ment to  cooperate  with  and  to  encourage 
contractors  to  utilize,  to  the  fullest  ex- 
tent practicable,  the  United  States  Em- 
ployment Service  (USES)  and  Its  alllli- 
ated  Local  State  Employment  Service 
Offices  in  matters  pertaining  to  meeting 
contractors'  manpower  (labor  supply) 
requirements,  including  the  recruitment 
of  workers  in  all  occupations  and  skills 
lx>th  from  local  labor  market  areas  and 
through  the  Federal-State  manpower 
clearance  system  to  staff  new  or  expand- 
ing plant  facilities.  Local  State  Employ- 
ment Service  Offices  are  operated  in 
every  State,  in  the  District  of  Columbia. 
Puerto  Rico,  Guam,  and  the  Virgin  Is- 
lands. In  addition  to  providing  recruit- 
ment assistance  to  contractors  who  need 
and  desire  it.  cooperation  with  the  Local 
State  Employment  Service  Offices  will 
further  the  national  program  of  main- 
taining continuous  assessment  of  man- 
power requirements  and  resources  on  a 
national  and  local  basis. 

Subpart  B— Convict  Labor 
§  12.201       Basic  requirement. 

Pursuant  to  the  policy  set  forth  In  the 
Act  of  February  23.  1887  (18  U.S.  Code 
436),  and  in  accordance  with  the  re- 
quirements of  Executive  Order  No.  325A 
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of  May  18.  1905.  all  contracts  entered 
into  by  any  Department  involving  the 
employment  of  labor  within  the  United 
States,  shall,  unless  otherwise  provided 
by  law,  contain  a  clause  prohibiting:  the 
employment  of  persons,  imdergolng 
sentences  of  imprisotunent  at  hard  labor 
Imposed  by  State  or  municipal  criminal 
courts. 

§  12.202      Applicability. 

The  requirement  set  forth  in  §  12.201 
applies,  except  as  stated  below,  to  all 
contracts  Involving  the  employment  of 
labor  within  the  United  States.  The  re- 
quirement does  not  prohibit  the  employ- 
ment of  persons  on  parole  or  probation, 
or  of  persons  who  have  been  pardoned 
or  who  have  served  their  terms.  Fur- 
thermore, the  requirement  does  not 
apply  to  the  following  kinds  of 
contracts : 

(a)  Any  contracts  subject  to  the  pro- 
visions of  the  Walsh-Healey  Public  Con- 
tracts Act,  (see  Subpart  P  of  this  part) , 
which  contains  its  own  requirement  that 
"no  convict  labor  will  be  employed  by  the 
contractor  in  the  manufacture  or  pro- 
duction or  furnishing  of  any  of  the  ma- 
terials, supplies,  articles,  or  equipment 
included  in  such  contract"; 

(b)  Any  contract  (1)  for  the  purchase 
of  supplies  or  services  from  Federal 
Prison  Industries,  Inc..  or  (2)  for  the 
purchase  from  any  State  prison  of  fin- 
ished supplies  which  may  be  secured  in 
the  open  market  or  from  existing  stocks 
as  distinguished  from  supplies  requiring 
.special  fabrication. 

§  12.203      CoiilracI  cliiUMr. 

1  he  contract  clause  required  by  this 
subpart  shall  be  as  follows: 

CONVICT  LABOS 

In  connection  with  the  performance  of 
work  under  this  contract,  the  Contractor 
agrees  not  to  employ  any  person  iinder- 
going  sentence  of  Imprisonment  at  hard 
labor. 

Subpart  C — Eight-Hour  Law  of  1912 

(Other  Than  Construction  Contracts) 
§  12.300      Scope  of  subpart. 

This  subpart  deals  with  the  require- 
ments of  the  Eight-Hour  Law  of  1912,  as 
amended  (40  U.S.C.  324-326),  applicable 
to  contracts  other  than  construction 
contracts  as  defined  and  covered  in  Sub- 
part D  of  this  part. 


^  12.301      .Statutory   requirement. 

In  accordance  with  the  requirement  of 
the  Eight-Hour  Law  of  1912,  as  amended 
(40  U.S.C.  324-326) ,  certain  contracts  en- 
tered into  by  any  Department  shall  con- 
tain a  clause  to  the  effect  that  no  laborer 
or  mechanic  doing  any  part  of  the  work 
contemplated  by  the  contract  shall  be 
required  or  permitted  to  work  more  than 
eight  hours  In  any  one  calendar  day  upon 
such  work,  unless  such  laborer  or  me- 
chanic is  compensated  for  all  hours 
worked  in  excess  of  eight  hours  in  any 
one  calendar  day  at  not  less  than  one 
and  one-half  times  the  basic  rate  of  pay. 

§  12.302      Applicability. 

The  requirement  set  forth  in  §  12.301 
applies,  except  as  stated  in  paragraphs 
la)  to  (e)  of  this  section,  to  all  contracts 
which  may  require  or  involve  the  em- 
ployment of  laborers  or  mechanics  either 
by  a  conti-actor  or  by  any  subcontractor. 
Tlie  requirement  does  not  apply  to  the 
following  kinds  of  contracts : 

(a)  Contracts  (or  portions  thereof)  to 
be  performed  in  a  foreign  coiuitry  over 
which  the  United  States  has  no  direct 
legislative  control,  to  the  extent  that 
such  contracts  (or  portions  thereof) 
may  require  or  involve  the  employment 
of  laborers  or  mechanics  there; 

<  b )  Contracts  with  a  State  or  p>olitical 
subdivision  thereof  (although  the  re- 
quirement does  apply,  and  the  contract 
must  so  provide,  to  a  subcontract  there- 
under with  a  private  person  or  firm) ; 

(c)  Contracts  (or  ix)rtions  thereof) 
for  supplies  in  connection  with  which 
any  required  services  are  merely  inci- 
dental to  the  sale  and  do  not  require 
substantial  employment  of  laborers  or 
mechanics; 

(d)  Contracts  (or  portions  thereof) 
for  materials  or  articles  (other  than 
armor  or  armor  plate)  usually  bought 
in  the  open  market  (although  the  re- 
quirement does  apply,  and  the  contract 
must  so  provide,  with  respect  to  any 
contract  involving  the  performance  of 
any  class  of  work  which  is  ordinarily, 
and  not  merely  occasionally  or  to  a 
limited  extent,  performed  by  the  Gov- 
ernment) ; 

(e)  Contracts    (or   portions   thereof) 
subject  to  the  provisions  of  the  Walsh- 


Healey  Public  Contracts  Act  (see  Sub- 
part F  of  this  part) . 

§  12.303      Contract  cUum. 

§  12.303—1      Qau«e  for  general  use. 

Except  for  those  kinds  of  contracts  re- 
ferred to  in  §  12.303-2,  the  contract 
clause  required  by  this  subpart  shall  be 
as  follows : 

EIGHT-BOUH   LAW   OF    1 9 1 3— OVBSTUnC 
(JAN.    1BS8> 

This  contract,  to  the  extent  that  it  la  of 
a  character  specified  in  the  Elght-Hoxir  Law 
of  1912  as  amended  (40  U.  8.  Code  334-326) 
and  is  not  covered  by  the  Walsh-Healey  Pub- 
lic Contracts  Act  (41  U.  8.  Code  35-46),  is 
subject  to  the  following  provisions  and  ex- 
ceptions of  said  Eight-Hour  Law  of  1912.  as 
amended,  and  to  all  other  provisions  and  ex- 
ceptions of  said  Law: 

No  laborer  or  mechanic  doing  any  part  of 
the  work  contemplated  by  this  contract,  in 
the  employ  of  the  Contractor  or  any  subcon- 
tractor contracting  for  any  part  of  the  said 
work  contemplated,  shall  be  required  or  per- 
mitted to  work  more  than  eight  hours  In  any 
one  calendar  day  upon  such  work,  except 
upon  the  condition  that  compensation  Is  paid 
to  such  laborer  or  mechanic  In  accordance 
with  the  provisions  of  this  clause.  The  wages 
of  every  laborer  and  mechanic  employed  by 
the  Contractor  or  any  subcontractor  engaged 
In  the  performance  ot  this  contract  shall  be 
computed  on  a  basic  day  rate  of  eight  hours 
per  day;  and  work  in  excess  of  eight  hours 
per  day  is  permitted  only  upon  the  condition 
that  every  such  laborer  and  mechanic  shall 
be  compensated  for  all  hours  worked  In  excess 
of  eight  hours  per  day  at  not  less  than  one 
and  one-half  times  the  basic  rate  of  pay.  For 
each  violation  of  the  requirements  of  this 
clause  a  penalty  of  five  dollars  shall  be  Im- 
posed for  each  laborer  or  mechanic  for  every 
calendar  day  in  which  such  employee  Is  re- 
quired or  permitted  to  labor  more  than  eight 
hours  upon  said  work  without  receiving 
compensation  computed  in  accordance  with 
this  clause,  and  all  penalties  thus  imposed 
shall  l>e  withheld  for  the  use  and  benefit  of 
the  Government. 

§  12.303—2      ClauHc   for  contracts   with   a 
State  or  political  subdivision. 

In  the  case  of  contracts  with  a  State  or 
political  subdivision  thereof  (see  §  12.302 
(b) ) ,  the  contract  clause  required  by  this 
subpart  shall  be  the  clause  set  forth  in 
§  12.303-1  except  that  it  shall  be  pref- 
aced by  the  f  ollowinir  provision : 

The  Contractor  agrees  to  Insert  the  follow- 
ing clause  in  all  subcontracts  hereunder  with 
private  persons  or  firms. 


Subpart  D — Labor  Standards  in 
Construction   Contracts 

§  12.400     Scope  of  subpart. 

This  subpart  deals  with  labor  stajid- 
ards  for  construction  contracts  as  pre- 
scribed by  the  statutes  and  regtUations 
set  forth  in  9  12.401. 

§  12.401      Statutes  and  rcKulationa. 

(a)  Davis-Bacon  Act.  The  Davla-Bacon 
Act  (Act  of  March  3. 1931,  as  amended;  40 
U.  S.  Code  276a),  provides  that  certain 
contracts  over  $2,000  entered  into  by  any 
Department  for  the  construction,  altera- 
tion, or  repair  (incliuUng  painting  and 
decorating)  of  public  buildings  or  public 
works  shall  contain  a  provision  (see 
§  12.403)  to  the  effect  that  no  laborer  or 
mechanic  employed  directly  upon  the  site 
of  the  work  contemplated  by  the  contract 
shall  receive  less  than  the  prevailing 
wages  as  determined  by  the  Secretary  of 
Labor. 

(b)  Copeland  Act.  The  Copeland 
("Anti-Kickback")  Act  (18  U.  S.  Code 
874  and  40  U.  S.  Code  276c)  makes  it  im- 
lawful  to  induce,  by  force  or  otherwise, 
any  person  employed  in  the  construction 
or  repair  of  public  buildings  or  public 
works  (including  those  financed  in  whole 
or  in  part  by  loans  or  grants  from  the 
United  States)  to  give  up  any  part  of  the 
compensation  to  which  he  is  entitled 
under  his  contract  of  employment.  In 
accordance  with  regulations  of  the  Sec- 
retary of  Labor  issued  pursuant  to  the 
Copeland  Act,  certain  contracts  entered 
into  by  any  Department  shall  contain  a 
provision  (see  §  12.403)  to  the  effect  that 
the  Contractor  and  any  subcontractor 
shall  comply  with  the  regulations  of  the 
Secretary  of  Labor  under  the  Act. 

(c)  Eight-Hour  Laws.  See  9  12.301. 
(However,  with  respect  to  construction 
contracts,  the  applicable  statutes  are  40 
U.  S.  Code  321-326.) 

(d)  Department  of  Labor  regulations. 
Pursuant  to  the  foregoing  statutes  and 
Reorganization  Plan  No.  14  of  1950  (15 
P.  R.  3176),  the  Secretary  of  Labor  has 
issued  Regulations  Part  3,  Title  29,  Sub- 
title A,  Code  of  Federal  Regulations  (7 
F.  R.  686  as  amended)  and  Regulations 
Part  5.  Title  29.  Subtitle  A.  Code  of 
Federal  Regulations  (16  P.  R.  4430  as 
amended),  providing  for  the  adminis- 
tration and  enforcement  of  these  stat- 
utes in  construction  contracts.  The  re- 
quirements under  the  Davis-Bacon  Act 
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and  the  Copeland  Act  apply  only  to  the 
United  States  and  its  Territories  while 
the  Eight-Hour  Laws  apply  also  to  other 
areas  over  which  the  United  States  has 
direct  legislative  control. 

§  12.402      Applicability. 

These  requirements  apply  to  consti-uc- 
tion  contracts.  The  term  "construction 
contract"  as  used  in  this  subpart  means 
any  contract  providing  for  the  actual 
construction,  alteration  or  repair,  in- 
cluding painting  and  decorating,  of  a 
public  building  or  public  work,  or  of  a 
building  or  work  financed  in  whole  or  in 
part  from  Federal  funds.  It  generally 
includes  construction  activity  as  distin- 
guished from  manufacturing,  furnishing 
of  materials,  or  servicing  or  maintenance 
work.  It  does  not  apply  to  the  follow- 
ing kinds  of  contracts: 

(a)  Contracts  for  supplies  (including 
installations  or  maintenance  work  which 
is  only  incidental  to  the  furnishing  of 
such  supplies);  although  the  require- 
ment does  apply  (1)  where  installation 
involves  a  substantial  amount  of  con- 
struction at  the  site,  such  as  for  heavy 
generators  and  large  refrigerators,  (2) 
to  the  transportation  of  supplies  to  or 
from  the  site  of  the  work  by  employees 
of  the  construction  contractor  or  of  a 
construction  subcontr£u:tor,  and  (3)  to 
the  manufacturing  or  furnishing  of  sup- 
plies such  as  window  frames  and  other 
millwork,  on  the  site  of  the  work  by  the 
contractor  or  sub-contractor  on  a  con- 
struction, alteration,  or  repair  contract 
otherwise  subject  to  the  act,  or  to  the 
manufacturing  or  furnishing  of  supplies 
under  a  contract  based  upon  the  specifi- 
cations, and  at  the  site  of  the  work,  of  a 
construction,  alteration,  or  repair  con- 
tract otherwise  subject  to  the  act; 

(b)  Contracts  for  servicing  or  main- 
tenance work  (including  installation  or 
movement  of  machinery  or  other  equii>- 
ment.  and  incidental  plant  rearrange- 
ment) which  involve  only  an  incidental 
amount  of  construction,  alteration,  or 
repair;  although  the  requirement  does 
apply  (1)  to  Installation,  movement,  or 
rearrangement  of  machinery  or  other 
equipment  involving  a  substantial 
amount  of  construction  or  repair,  and 
(2)  to  servicing  or  maintenance  work 
based  upon  the  specifications  of  a  con- 
struction contract  otherwise  subject  to 
the  act  and  which  is  performed  at  the 
site  of  the  construction  work  Involved; 


(c)  Contracts  for  tlie  construction  or 
repair  of  vessels,  aircraft,  or  other  kinds 
of  personal  property; 

(d)  Contracts  to  be  performed  at  a 
place  not  known  or  not  reasonably  as- 
certainable at  the  time  the  contract  is 
entered  into. 

§  12.403      (k>nlru<-l   rlauHet«. 

§  12.403—1       Clauses  for  general  uhc. 

Except  as  provided  in  §  12.403-4  every 
construction  contract  in  excess  of  $2,000 
for  work  within  the  United  States  or  its 
Territories  shall  include  the  following 
clauses : 

(1)  Davis -Bacon  Act  (40  U.  S.C.  27  6a~ 
276a-7). 

Davis-Bacon  Act   (40  U.  S.  C.  276a-276a-7) 
(AUO.    1953) 

(a)  All  mechanics  and  laborers  employed 
or  working  directly  upon  the  site  of  the  work 
win  be  paid  unconditionally  and  not  less 
often  than  once  a  week,  and  without  subse- 
quent deduction  or  rebate  on  any  account 
(except  such  payroll  deductions  as  are  per- 
mitted by  the  Copeland  Act  ("Anti-Klck- 
back")  Regulations  (29  CFR,  Part  3))  the 
full  amounts  due  at  time  of  payment,  com- 
puted at  wage  rates  not  less  than  those 
contained  in  the  wage  determination  decision 
of  the  Secretary  of  Labor  which  is  attached 
hereto  and  made  a  part  hereof,  regardless 
of  any  contractual  relationship  which  may  be 
alleged  to  exist  between  the  Contractor  or 
subcontractor  and  such  laborers  and  me- 
chanics; and  a  copy  of  the  wage  determina- 
tion decision  shall  be  kept  posted  by  the 
Contractor  at  the  site  of  the  worlc  in  a  promi- 
nent place  where  it  can  be  easily  seen  by 
the  workers. 

(b)  In  the  event  it  Is  found  by  the  con- 
tracting officer  that  any  laborer  or  mechanic 
employed  by  the  Contractor  or  any  subcon- 
tractor directly  on  the  site  of  the  work  cov- 
ered by  this  contract  has  t>een  or  is  iMing 
paid  at  a  rate  of  wages  less  than  the  rate  of 
wages  required  by  paragraph  (a)  of  this 
clause,  the  Contracting  Officer  may  (1)  by 
written  notice  to  the  Government  prime 
Contractor  terminate  his  right  to  proceed 
with  the  work,  or  such  part  of  the  work  as 
to  which  there  lias  been  a  failure  to  pay  said 
required  wages,  and  (2)  prosecute  the  work 
to  completion  by  contract  or  otherwise, 
whereupon  such  Oontraetor  and  hla  curetlei 
shall  be  liable  to  the  Government  for  any 
excess  costs  occasioned  the  Oovernment 
thereby. 

(c)  Paragraphs  (a)  and  (b)  of  this  clause 
shall  apply  to  this  contract  to  the  extent 
that  it  is  (1)  a  prime  contract  with  the 
Government  subject  to  the  Davis-Bacon  Act 
or  (2)  a  subcontract  under  such  prime  con- 
tract. 


( 2 )  Eight  -  Hour  Laws  —  overtime 
compensation. 

EicHT-Hoim  Laws — Overtime   Compensation 
(Atro.  1953) 

No  laborer  or  mechanic  doing  any  part  of 
the  work  contemplated  by  this  contract,  in 
the  employ  of  the  Contractor  or  any  sub- 
contractor contracting  for  any  part  of  said 
work  contemplated,  shall  be  required  or  per- 
mitted to  work  more  than  eight  hours  in 
any  one  calendar  day  upon  such  work,  ex- 
cept upon  the  condition  that  compensation 
Is  paid  to  such  lalxirer  or  mechanic  in  ac- 
cordance with  the  provisions  of  this  clause. 
The  wages  of  every  laborer  and  mechanic  em- 
ployed by  the  Contractor  or  any  subcontrac- 
tor engaged  in  the  performance  of  this  con- 
tract shall  be  computed  on  a  basic  day  rate 
of  eight  hours  per  day  and  work  In  excess  of 
eight  hours  per  day  Is  permitted  only  upon 
the  condition  that  every  such  laborer  and 
mechanic  shall  be  compensated  for  all  hours 
worked  In  excess  of  eight  hoiirs  per  day  at 
not  less  than  one  and  one-half  times  the 
basic  rate  of  pny.  For  each  violation  of  the 
requirements  of  this  clause  a  penalty  of  five 
dollars  shall  be  imposed  for  each  lat>orer  or 
mechanic  for  every  calendar  day  In  which 
.such  employee  Is  required  or  permitted  to 
labor  more  than  eight  hours  upon  said  work 
without  receiving  compensation  computed  in 
accordance  with  this  clause  and  all  penalties 
thus  imposed  shall  be  withheld  for  the  use 
and  benefit  of  the  Government:  Rrovided. 
that  this  stipulation  shall  be  subject  in  all  re- 
spects to  the  exceptions  and  provisions  of  the 
Sight-Hour  Laws,  as  set  forth  in  U.  S.  C.  321. 
324.  325,  326a.  and  326,  which  relate  to  hours 
of  labor  and  compensation  for  overtime. 

(3)  Apprentices. 

Appkentices   (Aug.   1953) 

Apprentices  will  be  pemoitted  to  work  only 
under  a  bona  fide  apprenticeship  program 
registered  with  a  State  Apprenticeship  Coun- 
cil which  is  recognized  by  the  Federal  Com- 
mittee on  Apprenticeship,  U.  S.  Department 
of  Labor;  or  If  no  such  recognized  Council 
exists  in  a  State,  under  a  nrogram  registered 
with  the  Bureau  of  Apprenticeship.  U.  S.  De- 
partment of  Labor. 

(4)  Payroll  records  and  payrolls. 

Payroll  Rbcxiri>s  and  Patkoixs  (Atjg.  1953) 

(a)  Payroll  records  wiU  be  maintained 
during  the  course  of  the  work  and  preserved 
for  a  period  of  tturee  years  thereafter  for  all 
laborers  and  mechanics  working  at  the  site 
of  the  work.  Such  records  will  contain  the 
name  and  address  of  each  such  employee,  his 
correct  classlilcatlon.  rate  of  pay,  daUy  and 
weekly  number  of  hours  worked,  deductions 
made  and  actual  wages  paid.  The  Contrac- 
tor will  make  his  employment  records  avail- 
able for  inspection  by  authorized  reprosenta- 


ttves  of  the  Contracting  Officer  aud  the  \3.  8. 
Department  of  Labor,  and  will  permit  such 
representatlve.s  to  Interview  employees  dur- 
ing working  hours  on  the  job. 

(b)  A  certified  copy  of  all  payrolls  will 
be  subm,itted  weekly  to  the  Contracting  Offi- 
cer. The  Government  prime  Contractor 
will  be  responsible  for  the  submission  of 
certified  copies  of  the  payrolls  of  all  subcon- 
tractors. The  certification  will  alfirm  that 
the  payrolls  are  correct  and  complete,  that 
the  wage  rates  contained  therein  are  not 
less  than  the  applicable  rates  contained  In 
the  wage  determination  decision  of  the  Sec- 
retary of  Labor  attached  to  this  contract  and 
that  the  classifications  set  forth  for  each 
laborer  or  mechanic  conform  with  the  work 
he  performed. 

<5»  Copeland  c'Anti- Kickback") 
Act — Nonrebate  of  Wages. 

Copeland    ("Anti-Kickback")     Act — Nonre- 
bate OF  Wages   (Oct.  195d> 

The  regulations  of  the  Secretary  of  Labor 
a|)plicable  to  Contractors  and  subcontractors 
(29  CFR  Part  3).  made  pursuant  to  the 
Copeland  Act.  as  amended  (40  XJS.C.  276c) 
and  to  aid  in  the  enforcement  of  the  Antl- 
Klckback  Act  (18  U.S.C.  874)  are  made  a 
part  of  this  contract  by  reference.  The  Con- 
tractor will  comply  with  these  regulations 
and  any  amendments  or  modifications  there- 
of and  the  Government  prime  Contractor 
will  be  responsible  for  the  submission  of 
."Statements  required  of  subcontractors  there- 
under. The  foregoing  shall  apply  except  as 
the  Secretary  of  Labor  may  specifically  pro- 
vide for  reasonable  limitations,  variations, 
tolerances  and  exemptions. 

(6)  Withholding  of  funds  to  assure 
wage  payment. 

Withholding  of  Funds  To  Assukb  Waox 
Payment  (Aug.  1953) 

There  may  be  withheld  from  the  Contrac- 
tor so  much  of  the  accrued  payments  or  ad- 
vances as  may  l>e  considered  necessary  to 
pay  laborers  and  mechanics  employed  by  the 
Contractor  or  any  subcontractor  the  full 
amount  of  wages  required  by  this  contract. 
In  the  event  of  failure  to  pay  ajay  laborer 
or  mechanic  all  or  part  of  the  wages  required 
by  this  contract,  the  Contracting  Officer  may 
take  such  action  as  may  be  necessary  to 
cause  the  suspension.  untU  such  violations 
have  ceased,  of  any  further  payment,  ad- 
vance, or  guarantee  of  funds  to  or  for  the 
Government  prime  Contractor. 

( 7 )  Subcontracts — termination. 

StrSCONTRACTS — TERMINATION     (AtTG.    1953) 

The  Contractor  agrees  to  Insert  the  clauses 
hereof  entitled  "Davis-Bacon  Act."  "Eight- 
Hour  Laws — Overtime  Compensation."  "Ap- 
prentices." "Payroll   Records  and  Payrolls," 

"Oipeland  ('Antl-Klclcback')  Act — Nonrebate 
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of  Wages."  "Withholding  of  Funds  to  Assiirs 
Wags  Parent,"  and  "Subcontracts — ^Termi- 
nation" In  all  BUboontracU,  and  the  Con- 
tractor further  agrees  that  a  breach  of  any 
of  the  requirements  of  these  clauses  may  be 
grounds  for  termination  of  this  contract. 
The  term  "Contractor"  as  used  In  such 
clauses  In  any  subcontract  shall  be  deemed 
to  refer  to  the  subcontractor  except  In  the 
phrase  "Government  prime  Contractor." 

When  using  U.  8.  Standard  Form  23,  the 
"Subcontracts — ^Termination"  clause 
therein  shall  be  used  in  lieu  of  the  above 
elause.    > 

§  12.403-2     Contracts  for  $2,000  or  less. 

Except  as  provided  in  S  12.403-4,  every 
construction  contract  for  $2,000  or  less 
for  work  within  the  United  States  or 
its  Territories,  shall  include  the  follow- 
ing clauses: 

(1)  Eight-hour  laws — overtime  com- 
pensation. 

BiOHT-HouR  Laws — Overtime  Compensation 
(Aug.  1959) 

The  Eight-Hour  Laws  (40  U.S.C.  321-326) 
are  applicable  to  this  contract.  (In  sub- 
stance they  provide  that  laborers  and  me- 
chanics employed  by  the  Contractor  or  his 
subcontractors  shall  be  paid  not  less  than 
time  and  a  half  for  work  in  excess  of  8  hours 
a  day.  Contractors  or  subcontractors  violat- 
ing these  laws  are  punishable  under  the  pro- 
visions of  40  U.S.C.  322-324.) 

(2)  Nonrebate  of  wages. 

NONREBATE    OF    WAGES     (AUG.     1959) 

The  Regulations  issued  by  the  Secretary 
of  Labor  (29  CFR.  Part  3)  pursuant  to  the 
Anti-Kickback  Act,  as  amended  (40  U.S.C. 
276(c),  18  U.S.C.  874),  are  applicable  to  this 
contract.  (In  substance  they  provide  that 
contractors  and  subcontractors  shall  (1) 
make  no  deductions  from  wages  except  those 
required  by  law  or  permitted  by  the  Regu- 
lations; (11)  preserve,  for  3  years  after  com- 
pletion of  the  work,  payrolls  which  contain 
the  following  data  for  each  employee:  name, 
address,  correct  classification,  rate  of  pay, 
daily  and  weekly  number  of  hours  worked, 
deductions  made,  and  actual  wages  paid; 
and  (ill)  submit  weekly  a  statement  of  com- 
pliance, in  the  form  set  out  in  the  Regula- 
tion.) 

(3)  Subcontractors — termination. 

SUBCONTRACTOBS TERMINATION     (AUO.    1959) 

The  Contractor  agrees  to  Insert  the  clauses 
hereof  entitled  "Eight-Hour  Laws — Overtime 
Compensation"  and  "Nonrebate  of  Wages"  in 
all  subcontracts  under  this  contract.  The 
term  "Contractor"  as  iised  In  such  clauses 
m  any  subcontract  shall  be  deemed  to  refer 
to  the  subcontractor.    Breach  of  the  require- 


ments of  these  clauses  may  be  grounds  for 
the  termination  of  this  contract. 

§  12.403—3      Overseas  contracts. 

Every  construction  contract  for  work 
outside  the  continental  United  States 
and  its  territories  of  Alaska  and  HawaU 
but  within  any  other  territory  or  posses- 
sion or  foreign  area  over  which  the 
United  States  has  direct  legislative  con- 
trol shall  Include  (a)  the  Eight-Hour 
Laws — Overtime  Compensation  Clause 
set  forth  in  9  12.403-1  Clause  (2) ,  and 
(b)  the  Subcontracts — Termination 
Clause  set  forth  in  S  12.403-1  Clause  (7) , 
except  that  the  first  sentence  thereof 
shall  be  modified  to  refer  only  to  the 
clauses  entitled  "Eight-Hour  Laws — 
Overtime  Compensation",  and  "Subcon- 
tracts— Termination. ' ' 

§  12.403-^     Contracts    with    a    State    or 
political  subdivision. 

In  the  case  of  construction  contracts 
with  a  state  or  political  subdivision 
thereof,  the  contract  clauses  requirediay 
§§  12.403-1  and  12.403-2  whichever  is  ap- 
plicable, shall  be  inserted  therein  and 
each  clause  shall  be  prefaced  by  the  fol- 
lowing provision : 

The  Contractor  agrees  to  insert  the  fol- 
lowing in  all  subcontracts  hereunder  with 
private  persons  or  Arms. 

§  12. 404'      AdniiiiiHtration     and     enforce- 
nient. 

§  12.404-1      General. 

The  contracting  officer  shall  ascertain 
that  the  contractor  is  fully  informed  of 
the  labor  standards  provisions  of  the 
contract  and  of  his  responsibilities  there- 
under. Unless  it  is  clear  that  the  con- 
tractor is  otherwise  fully  informed,  the 
contractor  shall  be  so  informed  either  by 
conference  or  by  letter  as  soon  as  possible 
after  award  of  the  contract.  Whenever 
the  clauses  under  §  12.403-1  are  appli- 
cable, the  following  action  shall  be  taken 
or  required  in  accordance  with  proce- 
dures prescribed  by  each  respective  De- 
partment. Whenever  the  clauses  under 
§§  12.403-2,  12.403-3,  and  13.403-4  are 
applicable,  the  following  action  shall  be 
taken  or  required,  in  accordance  with 
procedures  prescribed  by  each  respective 
Department,  to  the  extent  pertinent  to 
the  applicable  clauses. 

§  12.404—2      Wage   determinationn. 

( a )  Requests  for.  Requests  for  the  de- 
termination of  wage  rates  by  the  Secre- 


tary of  Labor  shall  be  submitted  on  De- 
partment of  Labor  Form  DB-11  at  least 
30  calendar  days  before  required  for  the 
advertlBement  of  negotUtlon  of  the  con- 
tract for  which  the  detennlnation  Is 
sought.  In  exceptional  cases,  the  Secre- 
tary of  lAbor  may  be  requested  to  make 
a  wage  determination  in  less  than  80 
calendar  days  upon  a  proper  showing  of 
unusual  circumstances  justifying  the 
need  therefor. 

(b)  Limitations.  If  the  proposed  con- 
tract for  which  a  wage  determination 
has  been  secured  has  not  been  awarded 
within  00  calendar  days  from  the  date 
of  such  wage  detenniiuition,  a  new  wage 
determination  shall  be  obtained  and 
made  a  part  of  the  proposed  contract. 

(c)  Modifications.  Modifications  by 
the  Secretary  of  Labor  of  an  original 
wage  determination  shall  be  made  imrt 
of  the  proposed  contract  if  received  prior 
to  the  award  of  the  contract,  provided 
that,  in  a  formally  advertised  procure- 
ment, any  modification  received  by  the 
Department  concerned  less  than  5  cal- 
endar days  before  the  opening  of  bids 
may  be  disregarded  if  award  Is  made 
within  30  calendar  days  after  the  open- 
ing of  bids  or  within  90  calendar  days 
from  the  date  of  the  original  wage  deter- 
mination, whichever  Is  the  earlier. 

(d)  Posting.  The  Contracting  Officer 
shall  ascertain  that  a  copy  of  the  wage 
determination  is  kept  posted  at  the  site 
of  the  work  in  a  prominent  place  where 
It  can  be  easily  seen  by  the  workers. 

§  12.404—3      Additional   rlsHMifirationN. 

If  any  laborers  or  mechanics  not  listed 
in  the  wage  determination  attached  to 
the  contract  are  to  be  employed,  their 
classifications  and  minimum  wage  rates 
shall  be  established  by  the  contractor  or 
subcontractor,  with  the  approval  of  the 
Contracting  Officer,  conformably  to  the 
attached  wage  determination.  A  report 
of  any  such  determination  shall  be  trans- 
mitted to  the  Secretary  of  Labor.  If  the 
interested  parties  cannot  agree  upon  any 
such  additional  classification  and  wage 
rate,  the  matter,  accompanied  by  the 
recommendation  of  the  Contracting  Of- 
ficer, shall  be  referred  to  the  Secretary 
of  Labor  for  final  determination. 

§  12.404—4      Apprentices. 

The  contractor  or  subcontractors  sfiall 
be  required  to  furnish  certification  or 
other  evidence  that  each  apprentice  em- 
ployed is  registered  In  an  approved  ap- 


prenticeship program.  (For  certification 
form,  see  paragraph  (c)  of  S  16.803-1  of 
this  subchapter.) 

§  12.404-5      Subcontracts. 

The  Contracting  Officer  shall  obtain  a 
list  of  all  subcontracts,  together  with  a 
description  of  the  work  to  be  performed 
thereunder. 

g  12.404-6     Payrolls  and  statements. 

(a)  Submission.  Within  7  calendar 
days  after  the  regular  payment  date  of 
the  payroll  week  covered,  the  contractor 
is  required  to  submit,  or  cause  to  be  sub- 
mitted for  himself  and  his  subcontrac- 
tors, (1)  copies  of  certified  weekly  pay- 
rolls in  compliance  with  Clause  (4)  of 
S  12.403-1  and  (2)  weekly  payroll  state- 
ments in  compliance  with  Clause  (5)  of 
§  12.403-1.  (See  §  16.803-1(0  of  this 
subchapter. ) 

(b)  Examination.  The  Department 
concerned  shall  make  such  examination 
of  the  certified  payrolls  and  statements 
as  may  be  necessary  to  assure  compli- 
ance with  contract,  statutory  and  regula- 
tory requirements.  Particular  attention 
should  be  given  to  the  correctness  of 
classifications  and  any  disproportionate 
employment  of  laborers,  helpers  or  ap- 
prentices. 

(c)  Preservation.  Certified  payrolls 
and  statements  shall  be  preserved  by  the 
Department  concerned  for  a  period  of  3 
years  from  completion  of  the  contract 
and  shall  be  produced  at  the  request  of 
the  Secretary  of  Labor  at  any  time  during 
such  period. 

§  12.404—7      InveNtigations. 

(a)  The  Department  concerned  shall 
make  such  investigations  as  may  be  nec- 
essary to  assure  compliance  with  con- 
tract, statutory  and  regulatory  require- 
ments. Contracts  of  6  months  or  less 
duration  shall  be  investigated  before  final 
payment  is  made,  if  feasible.  Longer 
contracts  shall  be  investigated  with  such 
frequency  as  may  be  necessary.  Such 
investigations  shall  include  interviews  of 
employees  on  a  sampling  basis. 

(b)  Special  Investigations  in  detail 
shall  be  made  when  required  by  com- 
plaints or  other  evidence  of  violations. 
Complaints  of  violations  shall  be  given 
priority. 

(c)  Statements,  written  or  oral,  made 
by  an  employee  shall  be  treated  as  con- 
fidential and  shall  not  be  disclosed  to 
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the  employer  without  the  consent  of  the 
employee. 

§  12.404—8      KeportN  uf   violuliuns. 

(a)  A  report  of  violations  shall  be 
made  by  the  Department  concerned  to 
the  Secretary  of  Labor  except  in  cases  of 
nonwillful  violations  where  less  than 
$200  is  involved,  restitution  is  made,  and 
assurance  is  given  of  future  compliance 
by  the  contractor  or  subcontractor  con- 
cerned. Such  j-eports  shall  include  a 
statement  of  the  findings  as  to  the  viola- 
tions and  information  as  to  restitution 
made,  payment  deductions,  contract 
terminations,  and  the  names  and  ad- 
dresses of  the  workers,  contractors  and 
subcontractors  concerned. 

(b)  Where  there  is  substantial  evi- 
dence that  violations  are  willful  and  in 
breach  of  the  False  Affidavits  Act  (18 
U.  S.  C.  1001)  or  other  criminal  statute, 
the  matter  shall  be  forwarded  to  the 
Attorney  General  for  prosecution  and 
the  Secretary  of  Labor  shall  be  informed 
of  such  action. 

§  12.404—9      .Su!ipen^ionN  and  dedurtiuns 
of  contract  payments. 

In  the  event  of  failure  or  refusal  to 
pay  all  or  any  part  of  the  wages  due 
workers,  the  Contracting  Officer  may 
suspend  further  contract  payments  to 
the  contractor  in  amounts  equal  to  such 
unpaid  wages  until  either  restitution  has 
been  made  dii-ectly  by  the  contractor  or 
subcontractor  concerned  or  deductions 
against  imyment  vouchers  are  made  a.s 
provided  below.  If  such  failure  or  re- 
fusal appears  continuing  and  willful,  or 
in  the  event  of  any  other  failure  or  re- 
fusal to  comply  with  contract,  statutory. 
and  regulatory  requirements,  the  Con- 
tracting Officer  may  suspend  all  future 
contract  payments  to  the  contractor  un- 
til such  violations  have  ceased.  If  resti- 
tution is  not  made  directly  by  the  con- 
tractor or  subcontractor  within  a 
reasonable  time.  or.  in  any  event,  prior 
to  final  pasnnent  under  the  contract,  the 
Contracting  Officer  shall  submit  with  the 
contractor's  payment  voucher  or  vouch- 
ers a  "Schedule  of  Deductions  from 
Payments  to  Contractors  (Act  of  August 
30,  1935) "  on  Standard  Form  1093.  and 
the  amount  so  shown  to  be  due  workers 
shall  be  deducted  from  the  payments 
made  to  the  contractor  and  shall  be  de- 
I  posited  in  the  Treasury  in  accordance 
with  Department  procedures. 


§   12.404—10       RcMiiuliun. 

Restitution  of  amounts  due  workers 
may  t>e  permitted  at  any  time  at  the  voli- 
tion oi  the  contractor  or  subcontractor 
and  may  be  ordered  by  the  E>epartment 
concerned  whenever  wage  underpay- 
ments are  found  to  be  nonwillful. 

§  12.404—11      (Contract  terminations. 

Whenever  a  contract  is  terminated  for 
violation  of  the  labor  standards  provi- 
sions, a  report  shall  be  submitted  by  the 
Department  concerned  to  the  Secretary 
of  Labor  and  the  Comptroller  General. 
The  report  shall  include  the  name  and 
address  of  the  terminated  contractor  or 
subcontractor,  the  name  and  address  of 
the  contractor  or  subcontractor  who  is 
to  complete  the  work,  the  amount  and 
number  of  the  latter's  contract,  and  a 
description  of  the  work  thereunder. 

§  12.101-12      (k>operution    with    Drpurt- 
mrnt  <>f  Labor. 

The  Department  concerned  shall  co- 
operate with  representatives  of  the  De- 
partment of  Labor  in  the  inspection  of 
records,  interviews  with  workers  and  all 
other  aspects  of  investigations  under- 
taken by  the  Department  of  Labor. 
When  requested,  the  Departments  shall 
furnish  to  the  Secretary  of  Labor  any 
available  information  with  resjject  to 
contractors,  subcontractors,  their  con- 
tracts and  the  nature  of  the  contract 
work. 

Subpart   E — [Reserved] 

Subpart  F — Wolsh-Healey  Public 
Contracts  Act 

§  12.601       .StHiiitory    requirement. 

In  accoi'dance  with  the  requirement 
of  the  Walsh-Healey  Public  Contracts 
Act  <Act  of  June  30,  1936,  as  amended; 
41  U.S.  Code  35-45).  all  contracts  en- 
tered into  by  any  Department  for  the 
manufacture  or  furnishing  of  supplies  in 
any  amount  exceeding  $10,000  (a)  will 
be  with  manufacturers  or  regxilar  deal- 
ers, and  (b)  shtill  incorporate  by  refer- 
ence the  representations  and  stipula- 
tions required  by  said  Act  pertaining  to 
such  matters  as  minimum  wages,  maxi- 
mum hours,  child  labor,  convict  labor, 
and  safe  and  sanitary  working  condi- 
tions. 

i)  I2.r>()2      Ap|tli<ul»ilil>. 


§  12.602-1       General. 

The  requirement  set  forth  in  the  pre- 
ceding paragraph  applies  to  contracts  for 
the  manufacture  or  furnishing  of  "mate- 
rials, supphes,  articles,  and  equipment" 
which  are  to  be  performed  within  the 
United  States,  Puerto  Rico,  or  the  Virgin 
Islands,  and  which  exceed  or  may  exceed 
$10,000  in  amoimt. 

§  12.602—2      Department  of  I.iabor  regu- 
lations   and    interpretationtt. 

Pursuant  to  the  Walsh-Healey  Act,  the 
Secretary  of  Labor  has  issued  detailed 
regulations  and  interpretations  as  to  the 
coverage  of  said  Act,  and  exemptions  and 
procedures  thereunder.  These  regula- 
tions and  interpretations  are  compiled  in 
a  document  entitled  "Walsh-Healey 
Public  Contracts  Act.  Rulings  and  In- 
terpretations.' In  addition  to  the  in- 
terpretations stated  in  that  domument. 
attention  is  directed  to  an  opinion  of  the 
Department  of  Labor  that  contracts 
which  are  originally  $10,000  or  less,  but 
are  subsequently  modified  to  increase  the 
price  to  an  amount  in  excess  of  $10,000, 
are  subject  to  the  Walsh-Healey  Act;  and 
that  contracts  in  an  amount  exceeding 
$10,000  which  are  subsequently  modified 
to  a  figure  of  $10,000  or  less,  are  not 
subject  to  said  Act  with  respect  to  work 
performed  after  such  modification  if 
modification  is  effected  by  mutual  agree- 
ment. 

i:;  12.603      Re!<ponHibililirM     itf     rMiitract- 
ing  offirerK. 

Whenever  the  Walsh-Healey  Public 
Contracts  Act  is  applicable,  the  con- 
ti'acting  officer  shall,  pursuant  to  regu- 
lations or  Instructions  issued  by  the 
Secretary  of  Labor  and  in  accordance 
with  procedures  prescribed  by  each  re- 
spective military  department — 

(a)  Inform  prospective  contractors  of 
the  possible  applicability  of  minimum 
wage  determinations; 

(b)  Furnish  to  the  contractor  a  poster 
(Form  PC-13) ; 

(c)  Furnish  to  the  contractor  a  form 
letter  (Form  PC-12)  explaining  the 
Walsh-Healey  Act; 

(d)  Prepare  and  transmit  three  copies 
of  DD  Form  350  (top  portion) ;  (see 
5  16.803-2  (c)  of  this  subchapter) ; 

(e)  Report  to  the  Department  of 
Labor  any  violation  of  the  representa- 
tions or  stipulations  required  by  the 
Walsh-Healey  Act. 


§  12.604      Conlruct   clauNC. 

The  contract  clause  required  by  this 
Subpart  F  shall  be  as  follows: 

WALSB-REAUET   PUBLIC   CONTKACT8    ACT 

<JAK.    iesB> 

If  this  contract  is  for  the  maniifactture  or 
furnishing  of  materials,  supplies,  articles,  or 
equipment  In  an  amount  which  exceeds  or 
may  exceed  $10,000  and  Is  otherwise  subject 
to  the  Walsh -Heale^  Public  Contracts  Act, 
as  amended  (41  TT.  8.  Code  35-45),  there  are 
hereby  Incorporated  by  reference  aU  repre- 
sentations and  stipulations  required  by  said 
Act  and  regulations  issued  thereunder  by 
the  Secretary  of  Labor,  such  representations 
and  stipulations  being  subject  to  all  ap- 
plicable rulings  and  Interpretations  of  the 
Secretary  of  Labor  which  are  now  or  may 
liereafter  be  in  effect. 

Subpart  G — Fair  Labor  Standards  Act 
of   1938 

§  12.701       Basir  xiatutr. 

The  Fair  Labor  Standards  Act  of  1938 
(Act  of  June  30,  1938;  29  U.S.  Code  201- 
219) ,  as  amended,  provides  for  the  estab- 
lishment of  minimum  wage  and  maxi- 
mum hour  standards,  creates  a  Wage  and 
Hour  Division  in  the  Department  of 
Labor  for  purposes  of  interpretation  and 
enforcement  (including  investigations 
and  insi>ections  of  CJovernment  contrac- 
tors), and  prohibits  oppressive  child 
labor.  Said  act  applies  to  all  employees, 
unless  otherwise  exempted,  who  are  en- 
gaged in  <a)  interstate  commerce  or 
foreign  commerce  or  (b)  the  production 
of  goods  for  such  commerce  or  (c)  any 
closely  related  process  or  occupation 
essential  to  such  production. 

§  12.702      SuilN  agaiiiNi  Goveriininil  ron- 
Irarlorf^. 

Payments  made  pursuant  to  the  provi- 
sions of  the  Fair  Labor  Standards  Act 
are  usually  reimbursable  under  cost  or 
cost-plus-a-flxed-fee  contracts.  Con- 
sequently, each  military  department  has 
a  direct  interest  in  claims  and  suits  under 
said  Act  which  are  made  or  brought  in 
connection  with  such  contracts.  In  this 
connection,  procedures  have  been  estab- 
lished, by  agreement  between  the  Depart- 
ment of  Justice  on  the  one  hand  and  the 
military  departments  on  the  other  hand, 
governing  the  defense  of  such  Fair  Labor 
Standards  Act  suits.  These  procedures 
in  general  contemplate  the  defense  of 
Pair  Labor  Standaids  Act  suits  by  private 
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counsel  employed  by  the  contractor,  the 
employment  of  whom  is  approved  by  the 
military  department  concerned.  These 
procedures  must  be  followed  if  contrac- 
tors are  to  be  reimbursed  for  the  amount 
of  any  judgment  under  said  Act,  or  for 
any  litigation  expenses  (Including  the 
reasonable  fees  of  such  private  counsel). 

§  12.703      RuIingH  on  upplioability  or  in- 
terpretation. 

Contractors  or  contractor  employees 
who  inquire  concerning  applicability  or 
interpretation  of  the  Fair  Labor  Stand- 
ards Act  shall  be  advised  that  rulings 
concerning  such  matters  fall  within  the 
jurisdiction  of  the  Department  of  Labor, 
and  shall  be  given  the  address  of  the 
appropriate  Regional  Director  of  the 
Wage  and  Hour  and  Public  Contracts 
Divisions  of  the  Department  of  Labor. 

Subpart  H — Nondiscrimination  in 
Employment 
§  12.801      Policy. 

The    President    has   stated    that   the 
policy  of  the  Government  is  to  promote 
equal    employment   opportunity   for   all 
qualified   persons   employed    or   seeking 
employment   on   Government   contracts 
because  such  persons  are  entitled  to  fair 
and  equitable  treatment  in  all  aspects  of 
employment    on    work    paid    for    from 
public     funds,     and     that     contracting 
agencies    and    Government    contractors 
are  obligated  to  insure  compliance  with, 
and  successful   execution  of.   the   equal 
employment  opportunity  program  of  the 
Government.     In  stating  this  policy,  the 
President  has  directed  that  the  head  of 
each  contracting  agency  shall  be  primar- 
ily responsible  for  obtaining  compliance 
by  any  contractor  or  subcontractor  and 
shall  take  the  appropriate  measures  to 
bring  about  compliance.    The  President's 
Committee    on    Government    Contracts 
provides       guidance       to      contracting 
agencies  concerning  the  program.    The 
Committee    has    announced     that    the 
objectives  of  the  program  can  best  be 
achieved  through  the  processes  of  edu- 
cation, persuasion,  mediation,  and  con- 
ciliation.      (Executive    Orders    8802    of 
June  25,i941,  9346  of  May  27,  1943.  10479 
of  August  13,  1953,  and  10557  of  Septem- 
ber   3,    1954.)      However,    when    those 
methods  do  not  bring  the  proper  results, 
a  firmer   approach   should  be  adopted. 
Additional  measures  should  include  con- 


sideration, prior  to  an  award,  of  whether 
a  prospective  contractor  appears  to  be 
able  to  conform  to  the  requirements  of 
the  standard  nondiscrimination  clause. 
(See  9S  1.903-1  (f)  and  1.604-2.) 

§  12.802      Basic  requirement. 

Contracts  entered  into  by  the  Depart- 
ments, except  as  set  forth  in  9  12.804. 
shall  contain  the  following  clause: 

NOKOISCKIMIirAnOM    IM   BlCrLOTlUNT 

(SEPT.    19B4) 

(a)  In  connection  with,  the  performance  of 
work  under  this  contract,  the  Contractor 
agrees  not  to  discriminate  against  any  em- 
ployee or  applicant  for  employment  because 
of  race,  religion,  color,  or  national  origin. 
The  aforesaid  provision  shall  Include,  but 
not  be  limited  to,  the  following:  employ- 
ment, upgrading,  demotion/or  transfer;  re- 
cruitment or  recruitment  advertising;  layoff 
or  termination;  rates  of  pay  or  other  forms 
of  compensation;  and  selection  for  training. 
Including  apprenticeship.  The  Contractor 
agrees  to  poet  hereafter  In  conspicuous 
places,  available  for  employees  and  appli- 
cants for  employment,  notices  to  be  provided 
by  the  Contracting  Officer  setting  forth  the 
provisions  of  the  nondiscrimination  clause. 

(b)  The  Contractor  further  agrees  to  In- 
sert the  foregoing  provision  in  all  sub- 
contracts hereunder,  except  subcontracts 
for  standard  commercial  supplies  or  raw 
materlalfi. 

§  12.803      Applirability. 

The  nondiscrimination  requirements 
are  applicable  to  contracts  and  first-tier 
subcontracts  as  herein  provided. 

(a)  The  clause  set  forth  in  §12.802 
shall  be  included  in  all  contracts  involv- 
ing the  employment  of  labor,  except: 

<1)  The  clause  shall  not  be  Included 
in — 

(i)  Contracts  to  be  performed  outside 
the  United  States  where  no  recruitment 
of  workers  within  the  United  States  is 
involved ; 

(11)  Contracts  to  meet  special  require- 
ments or  emergencies,  If  recommended 
by  the  President's  Committee  on  Gov- 
ernment Contracts  (see  5  12.804) ;  and 

(lii)  Purchase  orders  on  Standard 
Form  44. 

(2)  The  clause  shall  be  modified  in — 

(1)  Purchase  orders  for  $2,500  or  less 
which  are  not  within  the  above  excep- 
tions, by  deleting  the  last  sentence  of 
paragraph  (a)  and  all  of  paragraph  (b). 

(ii)  Contracts  for  $5,000  or  less,  other 
than  purchase  orders  for  $2,500  or  less, 
by   deleting   the  last  sentence  of  para- 


graph (a)  when  in  the  judgment  of  the 
contracting  officer  administration  of  the 
posting  requirement  of  a  clause  is  im- 
practicable. For  example,  contracts  for 
off-the-shelf  items  and  contracts  requir- 
ing delivery  of  supplies  or  performance 
of  services  within  60  days  from  the  date 
of  the  contract. 

(b)  Notwithstanding  paragraph  (b)  of 
the  clause,  a  contractor  is  not  required 
to  insert  any  nondiscrimination  clause 
in  subcontracts  of  the  kind  described  in 
paragraph  (a)  (1)  (i)  and  (ii)  of  this 
section. 

§  12.804      Special  requirements  or  emer- 
gencies. 

Where  special  requirements  or  emer- 
gencies are  such  that  use  of  the 
clause  set  forth  in  8  12.802  in  a  contract 
or  subcontract  is  impracticable,  the  con- 
tracting ofRcer  may  request  authority  to 
omit  or  modify  the  clause.  Such  re- 
quests shall  be  submitted  in  accordance 
with  Departmental  procedures,  together 
with  all  pertinent  facts,  to  the  Assistant 
Secretary  of  Defense  (Supply  and  Logis- 
tics), for  coordination  with  the  Pres- 
ident's Committee  on  Government  Con- 
tracts. Prior  to  the  submission  of 
requests  for  exemption,  the  Secretary  or 
a  designee  for  the  purpose,  will  in  appro- 
priate cases  personally  discuss  with  the 
president  of  the  company  concerned  the 
inclusion  of  the  clause  in  the  pending 
contract. 

8  I2.8U5       InlerprelaliunM. 

The  President's  Committee  on  Govern- 
ment Contracts  has  published  the  inter- 
pretations set  forth  below  of  Executive 
Orders  10479  and  10557. 

( a )  "Standard  commercial  supplies"  means 
an  article: 

( I )  Which  in  the  normal  course  of  business 
is  customarily  manufactured  for  stock  and 
is  customarily  maintained  in  stock  by  the 
manufacturer  or  by  any  distributor  or  other 
commercial  dealer  for  the  marketing  of  such 
article;   or 

(II)  Which  Is  manufactured  and  sold  by 
two  or  more  persons  for  general  commercial 
or  Industrial  use  or  which  Is  Identical  In 
every  material  respect  with  an  article  so 
manufactured  and  sold. 

(b)  The  obligation  to  Include  the  non- 
discrimination clause  does  not  depend  on  the 
amount  of  money  or  other  consideration  in- 
volved In  the  performance  of  the  contract. 

(c)  Inclusion  of  the  nondiscrimination 
clause  Is  not  required  In  contracts  the  per- 
formance of  which  does  not  Involve  the  em- 
ployment of  persons. 


( d )  The  nondlscrUnlnatlon  clause  does  not 
refer  to,  extend  to,  or  cover  the  activities  or 
business  of  the  contractor  which  are  not  re- 
lated to.  or  Involved  In,  the  performance  of 
the  contract  entered  Into. 

(e)  The  obligation  to  Include  the  nondis- 
crimination clause  exists  even  thmig>»  th* 
contract  Is  required  to  be  awarded  to  the 
lowest  responsible  bidder. 

(f)  The  obligation  to  Include  the  nondis- 
crimination clause  exists  even  though  the 
contract  is  between  the  Federal  Qovemment 
and  a  State  agency  or  subdivision  of  a  State. 

§  12.806      Administration. 


4k. 


§  12.806-1      General. 

The  President's  Committee  on  Govern- 
ment Contracts  has  published  "A  M^i^n^ini 
for  the  Guidance  of  Personnel  Engaged 
in  Obtaining  Compliance  with  the  Na- 
tional Equal  Job  (Opportunity  Program" 
which  contains  information  for  all  who 
are  engaged  in  obtaining  compliance 
with  the  Federal  nondiscrimination 
clause.  This  publication  is  to  be  em- 
ployed as  additional  guidance  in  the 
overall  administration  of  the  nondis- 
crimination program. 

§  12.806-2      Fducatioiial    responsibility. 

I  a)  Contracting  officers  and  other 
personnel  concerned  with  procurement 
shall,  in  accordance  with  Dei>artmental 
procedures,  be  apprised  of  their  respon- 
sibility in  obtaining  compliance  with  the 
nondiscrimination  clause. 

(b)  The  Departments  shall  publicize 
the  nondiscrimination  policy  to  prospec- 
tive contractors  and  shall  make  available 
to  contractors  information  concerning 
their  responsibilities  under  the  nondis- 
crimination clause. 

§  12.806-3      Posting  of  noticeH. 

In  all  instances,  except  where  the  non- 
discrimination clause  may  have  been 
modified  as  authorized  by  S  12.803(a)  (2) . 
contracting  officers  shall  furnish  to  con- 
tractors copies  of  the  notice  entitled 
'Equal  Economic  Opportunity"  (U.  S. 
Government  Printing  Office:  1954  O- 
300378  or  1955  O-364036) .  which  shall  be 
obtained  by  contracting  officers  in  ac- 
cordance with  Departmental  procedures. 
Contractors  shall  obtain  from  the  con- 
tracting officer  copies  for  first-tier  sub- 
contractors. 

§  12.806-4      Compliance  revievrg. 

(a)  Both  routine  and  special  compli- 
ance reviews  shall  be  conducted  in 
accordance    with    Departmental    proce- 
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durcs  to  ascertain  the  extent  to  which 
contractors  are  complying  with  the  pro- 
visions of  the  nondiscrimination  clause 
and  to  furnish  educational  data  in  con- 
nection with  the  program. 

(b)  A  routine  compliance  review  con- 
sists of  a  brief  review  of  the  practices  of 
the  contractor  to  ascertain  compliance 
with  the  requirements  of  the  clause. 
This  type  of  review  shall  include  a  veri- 
fication that  the  notice  is  appropriately 
posted  and  that  the  clause  is  included  in 
subcontracts  where  required.  A  rou- 
tine compliance  review  shall  be  con- 
sidered a  normal  part  of  contract  ad- 
ministration. 

(c)  A  special  compliance  review  con- 
sists of  a  comprehensive  review  of  the 
employment  practices  of  the  contractor 
with  respect  to  the  requirements  of  the 
nondiscrimination  clause.  In  addition 
to  discussions  with  management,  per- 
sonnel conducting  special  compliance  re- 
views should,  when  appropriate,  discuss 
the  contractor's  employment  practices 
with  employment  sources,  minority 
groups,  and  interested  civic  groups.  Spe- 
cial compliance  reviews  shall  be  con- 
ducted (1)  from  time  to  time.  (2)  when 
special  circumstances  warrant,  and  (3) 
when  requested  by  proper  authority. 

§  12.806-.';      Complaint)). 

The  Departments  will  promptly  inves- 
tigate complaints  based  upon  alleged 
noncompliance  with  the  provisions  of  the 
nondiscrimination  clause,  provided  such 
complaints  contain  the  following  identi- 
fying information : 

(a)  The  name  and  address  of  the  con- 
tractor or  subcontractor  alleged  to  have 
violated  the  provisions  of  the  nondis- 
crimination clause; 

(b)  A  description  of  the  acts  believed 
to  be  in  violation  of  the  nondiscrimina- 
tion clause,  including,  where  known, 
names  of  contractor's  personnel  in- 
volved, and  dates  of  alleged  incidents ; 

(c)  The  name  and  address  of  each 
person  who  believes  himself  aggrieved 
by  the  alleged  violation  of  the  clause; 
and 

(d)  Other  pertinent  information 
which  will  assist  Investigation  and  reso- 
lution of  the  complaint. 

§  12.806—6      Inromplele  roniplaintw. 

To  avoid  unwarranted  investigation  of 
allegations  which  do  not  provide  the  es- 
sential information  set  forth  in  5  12.806- 


5,  Departments  may  return  such  allega- 
tions to  the  originating  source,  specify- 
ing the  additional  Information  required. 

§  12.806—7      Prooe«»ing  of  romplaint*. 

Complaints  may  be  submitted  to  the 
President's  Committee  on  Government 
Contracts,  the  Secretary  of  Deiense,  or 
the  Military  Departments.  Complaints 
submitted  to  the  Military  Departments 
in  accordance  with  §  12.806-5.  and  de- 
termined to  Involve  a  Government  con- 
tract or  subcontract,  shall  be  processed 
in  accordance  with  Departmental  pro- 
cedure which  will  assure: 

(a)  Prompt  investigation  of  state- 
ments and  allegations  contained  in  the 
complaint.  Such  investigations  should 
include,  where  necessary,  (1)  a  review  of 
the  pertinent  personnel  practice  of  the 
contractor  or  subcontractor  concerned. 
(2)  the  circumstance  under  which  the 
discriminatory  action  is  alleged  to  have 
taken  place,  and  (3)  such  other  factors 
which  may  determine  whether  the  con- 
tractor or  subcontractor  in  the  particular 
case  complied  with  the  provisions  of  the 
nondiscrimination  clause  set  forth  in  the 
contract  concerned. 

(b)  Resolution  of  complaints  by  con- 
ciliatory means  whenever  possible. 

(c)  The  preparation  and  submission, 
through  prescribed  channels,  of  a  report 
to  the  President's  Committee  on  Govern- 
ment Contracts  setting  forth  (Da  copy 
of  the  complaint  together  with  a  sum- 
mary of  the  investigative  action  per- 
formed by  the  Department  concerned. 
(2)  corrective  action  taken  or  recom- 
mended by  the  Department  where  in- 
vestigation discloses  a  need  for  such 
action.  (3)  recommendations  or  com- 
ments in  connection  with  the  complaints 
which  investigation  disclosed  as  un- 
founded, and  (4)  information  that  the 
Department  considers  should  be  brought 
to  the  attention  of  the  President's  Com- 
mittee. 

§  12.806-8      Reporting- channels. 

Reports  in  connection  with  complaints 
shall  be  forwarded.  In  duplicate,  through 
Departmental  channels  to  the  Assistant 
Secretary  of  Defense  (Supply  and  Logis- 
tics) for  transmittal  to  the  President's 
Committee  on  Government  Contracts. 

§  12.807      Contact    with    the    President's 
Ck>n!iinittee. 

After  receiving  a  complaint  of  discrim- 
inatory employment  practices  against  a 


contractor  it  may  be  appropriate  for  in- 
vestigative personnel  to  contact  the  Re- 
gional Office  of  the  President's  Commit- 
tee on  Government  Contracts,  if  there  is 
one  in  the  area,  to  ascertain  if  that  office 
has  additional  information  concerning 
the  complaint  or  contractor.  The  Re- 
gional Office  may  be  used  as  a  point  of 
information.  However,  contact  concern- 
ing the  conduct  of  or  any  other  matters 
pertaining  to  the  investigation  shall  not 
be  made  except  after  coordination  with 
Departmental  headquarters. 

Subpart  I — Employment  Restrictions 
for  Security   Purposes 

§  12.901       ReMrirtionn  on  hiring  of  aliens 
and   other  individuals. 

It  shall  be  the  policy  of  each  Depart- 
ment, in  the  interest  of  safeguarding 
the  national  security,  to  require  written 
consent  of  the  Secretary  of  the  Depart- 
ment concerned  (in  accordance  with  pro- 
cedures prescribed  by  that  Department) 


prior  to  I  a  >  the  employment  of  any  alien 
on  any  contract  classified  "Top  Secret," 
"Secret."  or  "Confidential,"  and  <b)  the 
employment  of  any  individual  on  any 
Top  Secret  or  Secret  contract. 

§  12.902      ReMponiiihilities  of  rontrartortt 
to  employees. 

In  connection  with  all  classified  con- 
tracts, it  shall  be  the  policy  of  each 
Department  to  require  that  a  contractor 
will  be  responsible  for  furnishing  to  the 
Contracting  Officer  (a)  any  requested 
information  with  respect  to  his  em- 
ployees, and  (b)  information  and  reports 
regarding  any  subversive  activities  of  his 
employees. 

§  12.903      Cx)nlrart8     rlas^ified     "Atomic 
Energy  Restricted." 

Employment  restrictions  with  respect 
to  any  contract  classified  "Atomic  Energy 
Restricted"  shall  be  in  accordance  with 
regulations  of  the  Atomic  Energy  Com- 
mission and  procedures  prescribed  by 
each  respective  Department. 
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PART  13— GOVERNMENT  PROPERTY 

S«c. 

18.000        Scope  of  part. 

Subpart  A— G«n«ral 

18.100  Scope  of  subpart. 

18.101  Definitions. 
13.101-1    Property. 

13.101-2     Government  property. 
13.101-3    Contractor-furnlslied  property. 
18.101-4    Uaterial. 
13.101-6     Special  tooling. 
13.101-«     Industrial  facility. 
13.101-7     Industrial  property. 
13.101-A    Non-severable  Industrial  facility. 
13.101-9    Plant  equipment. 
18.101-10  Production  equipment. 
13.101-11  Machine  tools. 
13.101-12  Accessory  item. 
13.101-13  Auxiliary  item. 
13.101-14  Salvage. 
13.101-15  Scrap. 
13.101-16  Pacllltles  contract. 
13.101-17  Educational     or     other     nnnproftt 
organization. 

13.102  General  policy. 
13.102-1     Materials. 
13.102-2     Special  tooling. 
13.102-3     Facilities. 

13.103  Control  of  Oovernmeiit  property. 

13.104  ResponslbUity     and     liability     for 

Government  property. 
13.104-1     Responsibility  of  prime  contractor$ 

for  Government  property. 
13.104-2     Liability     of     subcontractors     for 

Government  property 

Subpart   B — Material 

13.200  Scope  of  subpart 

13.201  Fixed-price  contracts. 

13.202  Cost-reimbursement      type       con- 

tracts. 

13.203  Disposal. 

Subpart    C — Spacial    Tooling 

13.300  Scope  of  subpart. 

13.301  Fixed-price  procurement;   Govern- 

ment-furnished  special    tooling. 

13.302  Fixed-price         procurement — con- 

tractor-furnished or  acquired 
sp>ecial  tooling. 

13.303  Fixed-priced      procurement — Gen- 

ertil  policy  on  acquiring  special 
tooling. 

13.304  Pixed-pHlce    procurement;     special 

tooling  fvu'nished  or  acquired  by 
subcontractors . 

13.306  Cost-reimbursement  type  (Gov- 
ernment-furnished special  tool- 
ing). 

13.306  Fixed-price  and  cost-reimburse- 
ment type — special  considera- 
tion for  tooling  with  commercial 


Subpart  D — Industrial   Facllitlec 
Sec. 

13.400  Scope  of  subpart. 

1 3 .40 1  Award  of  supply  contracts. 

13.402  Separate  facilities  contract. 

13.403  Single  facilities  contract. 

13.404  [Reserved] 
13.406         Title. 

13.406  Nonseverable    indiutrial   faellltlee. 
13.406-1    Nondlspoaable  nonseverable  facili- 
ties. 

13.406-2     Abandonment    of     facilities     and 
restoration  of  premises. 

13.407  Right  of  contractor  to  use. 

13.408  Maintenance. 

13.400         Identification  and  records. 

13.410  Late  delivery,  diversion  and   sub- 

stitution. 

13.411  RUsk  of  loss  or  damage  and  liabil- 

ity. 

14.412  Unusable  or  unneeded  facilities. 

13.413  Termination  of  facilities  contracts. 
1 3 .4 1 3- 1     Termination  by  the  Government . 
13.413-2     Termination  by  the  contractor. 

13.414  Standby  provisions. 

13.415  Disposition. 

Subpart   E — Contract   Clauses 

13.500        Scope  of  subpart. 
13.601         Applicability. 

13.502  Govemment-fiu-nlshed       property 

clause  for  fixed-price  contracts. 

13.503  Government    property    clause    for 

cost-reimbvu-sement  type  con- 
tracts. 

13.504  Special   tooling    clause    for   fixed- 

price  contracts. 

13.505  Government-furnished       property 

clause  for  fixed-price  type  con- 
tracts with  non-profit  institu- 
tions. 

13.506  Government   property   clauses  for 

cost-reimbursement  type  re- 
search and  development  con- 
tracts with  non-profit  institu- 
tions. 

Subpart  F — Use  of  Government  Owned  Industrial 
Focililies  en  Work  Other  Than  for  a  Military 
Department ' 


13.600 

Scope  of  subpart. 

13.601 

Rental. 

13.601-1 

General. 

13.601-2 

Rental  rates. 

13.601-3 

Exceptions. 

13.602 

Term  of  use. 

13.603 

Production   equipment. 

Subpart  G— Use  of  Government-Owned  Indus- 
trial Facilities  and  Special  Tooling  on  Work 
for    Foreign    Governments 

13.700  Scope  of  subpart. 

13.701  Use  without  charge. 


Subpart   H-— Transfer   of   TiHe    to   Equipment   to 
Nonpreflt  Edwcotien  or  Research   Institution 

Sec. 

13.800  Scope  of  subpart. 

ISdBOl  PurpoM  ot  the  legislation. 

18.802  TnnMtm  at  title. 

13.803  OoQtract  clauses. 

AtrrBOKrrr:  If  13.000  to  18.808  Issued 
under  R.  8.  161,  sec.  2202.  70A  Stat.  120;  6 
U.  S.  O.  22.  10  U.S.  O.  2202.  Interpret  or 
apply  sees.  2301-2814.  70A  Stat.  127-188;  10 
U.S.  O.  2301-2814. 

§  13.000      Scope  of  part. 

This  pait  sets  forth  the  general  poli- 
cies of  the  Departments  with  respect  to 
providing  property  for  use  by  contractors 
in  connection  with  procurement  by  the 
Militai-y  Departments  and  sets  forth  ap- 
plicable contract  clauses. 

Subpart  A — General 

§  13.100      Scope   of   Mubpart. 

This  subpart  contains  definitions  of 
terms  used  in  this  part  and  a  statement 
of  general  policy. 

§  13.101      Definitiunx. 

As  used  in  this  part,  the  following 
terms  have  the  meaning  stated  below : 

§  13.101-1      Properly. 

Property  includes  all  physical  property, 
both  real  and  personal.  For  the  purpose 
of  this  part,  it  consists  of  and  is  treated 
imder  three  separate  categories — ma- 
terial, special  tooling,  and  industrial  fa- 
cilities. 

§13.101-2      Government  property. 

"Government  property"  means  all 
property  owned  by  or  leased  to  the  Qov- 
ernment,  or  acquired  by  the  Government 
under  the  terms  of  a  contract;  except 
that  property  to  which  the  Government 
has  acquired  a  lien  or  title  solely  as  a 
result  of  partial,  advance  or  progress 
payments  shall  not  for  the  purpose  of 
this  Section  be  classified  as  Govern- 
ment property.  With  this  exception, 
Government  property  includes  both 
Government-furnished  property  and 
contractor-acquired  property  as  defined 
below : 

(a)  Government-furnished  property. 
"Government-furnished  property"  is 
property  in  the  possession  of  or  acquired 
directly  by  the  Government  and  subse- 
quently delivered  or  otherwise  made 
available  to  the  contractor:  and 


(b)  Contractor -acquired  property 
"Contractor-acquired  property"  Is  prop- 
erty procured  or  otherwise  provided  by 
the  contractor  for  the  performance  of  a 
contract,  purstbmt  to  the  terms  of  which 
title  is  vested  In  the  Government. 

The  term  "provide,"  as  used  in  the  con- 
text  of  such  phrases  as  "Government 
property  provided  to  the  contractor"  and 
"Government-provided  property,"  Is  In- 
tended to  include  both  Government-fur- 
nished property  and  contractor-acquired 
property. 

§  13.101—3      Clontruclor-fiiriiiNlird     prop- 
erty. 

"Contractor-furnished  property" 
means  all  property  used  by  the  contrac- 
tor in  the  p>erformance  of  a  contract, 
other  than  Government  pi'operty. 

§  13.101-4     Material. 

"Material"  means  property  which  may 
be  incorporated  into  or  attached  to  an 
end  item  to  be  delivered  under  a  con- 
tract or  which  may  be  consumed  or  ex- 
pended in  the  performance  of  a  contract. 
It  includes,  but  is  not  limited  to,  raw  and 
processed  material,  parts,  comiX)nents. 
assemblies,  and  small  tools  and  supplies 
which  may  be  consumed  in  normal  use 
in  the  performance  of  the  contract. 

§  13.101—3      Special  tooling. 

"Special  tooling"  means  all  jigs,  dies, 
fixtures,  molds,  patterns,  special  taps, 
special  gauges,  special  test  equipment, 
other  special  equipment  and  manufcu:- 
turing  aids,  and  replacements  thereof, 
acquired  or  manufactured  by  the  con- 
tractor for  use  in  the  performance  of  a 
contract,  which  are  of  such  a  specialized 
nature  that,  without  substantial  modifi- 
cation or  alteration,  their  use  is  limited 
to  the  production  of  such  supplies  or 
parts  thereof,  or  the  performance  of  such 
services,  as  are  peculiar  to  the  needs  of 
the  Government.  The  term  does  not  in- 
clude: (a)  Items  of  tooling  or  equip- 
ment acquired  by  the  contractor  prior 
to  the  contract,  or  replacements  thereof, 
whether  or  not  altered  or  adapted  for 
use  in  the  performance  of  the  contract, 
(b)  consumable  small  tools,  or  (c)  gen- 
eral or  special  machine  tools,  or  similar 
capital  items. 

§  13.101-^      Industrial    Tacility. 

"Industrial  facility"  means  property, 
other  than  material  and  special  tooling, 
of  use  for  the  performance  of  a  contract 
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or  subcontract,  including  real  property 
and  rights  therein,  building.  structure.s, 
improvementK,  and  plant  equipment. 

§  13.101-7      Indii!<trial    property. 

"Industrial  property,"  as  distinguished 
from  military  property,  means  any  con- 
tractor-acquired or  Government-fur- 
nished property,  including  materials, 
special  tooling,  and  industrial  facilities 
furnished  or  acquired  in  the  performance 
of  a  contract  or  subcontract. 

§  13.101— 8      Nnn-»<cverable   indiirifriul   fa- 
cility. 

'Non-severable  industrial  facility" 
means  an  industrial  facility  which,  after 
erection  or  installation,  cannot  be  re- 
moved without  substantial  loss  of  value 
or  damage  thereto,  or  to  the  premises 
where  installed. 

§13.101-9      Plant  equipment 

"Plant  equipment"  means  personal 
property  of  a  capital  nature  (consisting 
of  machinery,  equipment,  furniture, 
vehicles,  machine  tools,  and  accessory 
and  auxiliary  items,  but  excluding  spe- 
cial tooling)  used  or  capable  of  use  in 
the  manufacture  of  supplies  or  hi  the 
performance  of  services  or  for  any  ad- 
ministrative or  general  plant  purpose. 

§  13.101—10      Production  equipment. 

"Production  equipment"  means  those 
items  of  plant  equipment  located  within 
a  manufacturing,  processinj?,  assembly  or 
service  establishment  and  used  for  cut- 
ting, abrading,  grinding,  shaping,  form- 
ing. Joining,  measuring,  testing,  heating 
or  treating  production  materials  or  work 
in  process. 

§13.101-11      Machine   looU. 

"Machine  tools"  mean  those  items  of 
production  equipment  which  are  power- 
driven,  non-portable  machines  used  for 
cutting,  abrading,  grinding,  shaping  or 
forming  metal. 

§  13.101-12      Accessory  item. 

"Accessory  item"  means  an  item  which 
facilitates  or  enhances  the  operation  of 
plant  equipment  but  which  is  not  essen- 
tial for  its  operation,  such  as  remote 
control  devices. 

§  13.101-13      Auxiliary  item. 

"Auxiliary  item"  means  an  item  with- 
out which  the  basic  unit  of  plant  equip- 
ment carmot  OE>erate.  such  as  motors  for 
pumps  and  machine  tools. 


§    1.^.101-14       SaUafte. 

"Salvage"  means  property  recoverable 
for  further  use  or  which,  because  of  its 
worn,  damaged,  deteriorated,  or  incom- 
plete condition,  or  specialized  nature, 
has  no  reasonable  prosr>ect  of  sale  or  use 
as  serviceable  property  without  major 
repairs  or  alterations  but  which  has  some 
value  in  excess  of  its  scrap  value. 

§  13.101-15      Scrap. 

"Scrap"  means  property  that  has  no 
reasonable  prospect  of  being  sold  except 
for  the  recovery  value  of  its  basic  ma- 
terial content. 

§  13.  IOI-H»      Facilities  contract. 

"Facilities  contract"  means  a  contract 
under  which  industrial  facilities  are  pro- 
vided by  the  Government  for  use  in  con- 
nection with  the  performance  of  a  sepa- 
rate contract  or  contracts  for  supplies  or 
services. 

§  1.3. 101-17      Kduculional   or  other  non- 
profit orKanixalion. 

"Educational  or  other  nonprofit  or- 
ganization" means  any  corporation, 
foundation,  trust,  or  institution  operated 
for  scientific  or  educational  purposes, 
not  organized  for  profit,  no  part  of  the 
net  earnings  of  which  inures  to  the  profit 
of  any  private  shareholder  or  individual. 

§   13.102      (;cneral  policy. 

i)  1 3. 1 02- 1       MulerialH. 

It  is  the  general  policy  of  the  Armed 
Services  that  contractors  will  furnish  all 
materials  required  for  the  performance 
of  Government  contracts.  Exceptions  to 
this  policy  may  be  made  by  a  procuring 
activity  when  it  is  determined  that  it  will 
be  in  the  best  interest  of  the  Government 
to  furnish  materials  in  a  particular  case, 
or  with  resp>ect  to  a  particular  type  of 
procurement,  by  reason  of  economy, 
standardization,  expediting  production, 
or  other  circumstances. 

§13.102-2      .Special  tool inir. 

It  is  the  general  policy  of  the  Armed 
Services  that  a  Department  shall  fur- 
nish special  toollnj;  under  its  control  and 
determined  by  it  to  be  available,  when 
such  furnishing  does  not  interfere  with 
essential  production  or  program  sched- 
ules and  the  cost  of  such  furnishing  is 
less  than  the  cost  to  the  Government  of 
the  contractor  acquiring  or  furnishing 
new  special  tooling.    In  determining  the 


cost  to  the  Government  of  fumishinc 
special  tooling  to  a  contractor,  considera- 
tion shall  be  given  to: 

(a)  The  cost  of  the  preparation  of 
such  special  tooling  and  the  shipment 
thereof  to  the  plant  of  the  contractor; 

(b)  The  cost  of  adapting  such  special 
tooling  to  meet  the  requirements  of  the 
contract; 

(c)  The  cost  incident  to  any  delays 
which  may  be  occasioned;  and 

(d)  The  cost  of  new  special  tooling. 

§  13.102-3      Facilities. 

(a)  It  is  the  general  policy  of  the  De- 
partment of  Defense  that  contractors 
will  furnish  all  facilities  required  for  the 
performance  of  Goverrunent  contracts. 
However,  subject  to  and  within  the  limi- 
tations of  existing  authority,  facilities 
may  be  provided  by  the  Government  for 
use  by  contractors  when  such  providing 
is  considered  necessary  to  meet  essential 
production  or  program  schedules,  or 
when  otherwise  considered  by  the  Secre- 
tary concerned  to  be  in  the  best  interest 
of  the  Government.  Before  any  Gov- 
ernment facilities  are  furnished  to  a  con- 
tractor, careful  consideration  must  be 
given  to  the  full  utilization  of  subcon- 
tractors possessing  adequate  and  avail- 
able capacity  to  meet  military  produc- 
tion requirements. 

<b)  Each  contract,  lease,  or  other 
aareement  which  provides  Grovemment- 
owned  industrial  facilities  (1)  shall  re- 
quire periodic  payment  or  credit  of  rent 
or  use  charge,  or  (2)  where  such  facili- 
ties are  provided  by  the  Government 
without  charge,  (i>  shall  provide  that  no 
charge  for  the  use  of  such  facilities  shall 
be  included  in  the  price  or  prices  of 
Government  supply  or  service  contracts 
for  which  such  facilities  are  used  and, 
(ii)  shall  be  documented  to  show  the 
supply  and  service  contracts  for  which 
such  facilities  are  used  on  the  basis  of 
no  charge  being  made  in  the  supply  or 
service  contract  price  or  prices.  The 
agreement  shall  specify  rental  or  use 
charge  as  a  periodic  dollar  amount  or, 
where  this  is  inappropriate  under  the  cir- 
cumstances, it  shall  set  forth  the  method 
of  computing  the  amount  due.  In  any 
case  where  transportation  or  installa- 
tion costs  are  bonie  by  the  Government, 
such  costs  shall,  for  purpose  of  deter- 
mining the  rental  payment,  be  added  to 
the  "acquisition  cost"  of  the  facilities  in 
accordance  with  S  13.601-2.     In  pricing 


supply  and  sei-vice  contracts  for  which 
the  use  of  such  facilities  is  authorized  on 
a  no-charge  basis,  care  must  be  taken  to 
screen  out  any  element  of  cost — whether 
direct  or  indirect — on  account  of  rentals 
charged  for  such  facilities  under  other 
supply  or  service  contracts. 


13.103 
erty. 


Control    of   Government    prop- 


The  "Manual  for  Control  of  Govern- 
ment Property  in  Possession  of  Con- 
tractoi's",  §  30.2  of  this  subchapter,  and 
the  "Manual  for  Control  of  Government 
ProF>erty  in  Possession  of  non-Profit  Re- 
search and  Development  Contractors", 
§  30.3  of  this  subchapter,  are  mcorpo- 
rated  Into  this  subchapter  and  made  a 
part  thereof. 

§  13.101-      Respon.sibility  and  liability  for 
Government   property. 

S  13. 104-1       RcHponsibilily  of  prime  con- 
tractors for  Government  property. 

Except  with  respect  to  advertised 
fixed-price  contracts,  it  is  the  basic 
policy  of  the  Government  not  to  hold  the 
prime  contractor  resjwnsible  for  loss  of 
or  damage  to  Government  property 
caused  by  certain  perils.  This  poUcy,  as 
applied  in  facilities  contracts,  is  set  forth 
in  §  13.411.  and  as  implemented  for  use 
in  other  types  of  contracts,  is  contained 
in  contract  classes  set  forth  in  Subpart 
E.  of  this  part. 

S  13.104—2      Liability    of    subcontractors 
for  (iovernmenl  properly. 

The  prime  contractor  shall  be  required 
to  hold  a  subcontractor  liable  for  loss  or 
destruction  of  or  damage  to  Government 
property  in  the  possession  or  control  of 
such  subcontractor  (the  prime  contrac- 
tor, nevertheless,  remaining  responsible 
to  the  Government  to  maintain  the  rec- 
ords required  by  Appendix  B  or  Appendix 
C  of  Part  30  of  this  subchapter:  Pro- 
vided, however.  That — 

(a )  A  prime  contractor  on  a  negotiated 
fixed-price  basis  may,  with  the  prior  ap- 
proval of  the  Contracting  Offlcer,  include 
in  any  subcontracts  thereunder  provi- 
sions similar  to  those  contained  in 
S  13.502  (f)  and  designated  for  use  in 
negotiated  fixed-price  contracts,  with  re- 
spect to  Government  property  previously 
furnished  to  the  prime  contractor  but  in 
the  possession  or  control  of  the  subcon- 
tractor, and 

(b)  A  prime  contractor  on  a  cost- 
reimbursement  basis  may.  with  the  prior 
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approval  of  the  Contractin^r  Officer,  (1) 
include  in  any  cost-reimbursement  type 
subcontract  thereunder  provisions  simi- 
lar to  those  contained  in  S  13.503  (f ) , 
with  respect  to  Government  property  in 
the  possession  or  control  of  such  sub- 
contractor, and  (2)  Include  in  any  fixed - 
price  subcontract  thereunder  provisions 
similar  to  those  contained  in  9  13.502  (f ) 
and  designated  for  use  in  negotiated 
fixed-price  contracts,  with  respect  to 
Government  property  in  the  possession 
or  control  of  such  subcontractor:  Pro- 
vided, however.  That  whenever  a  fixed- 
price  subcontract  intervenes  between  the 
prime  contractor  and  a  subcontractor  on 
a  cost-reimbursement  basis,  the  provi- 
sions so  included  shall  be  those  referred 
to  in  subparagraph  (2)  of  this  para- 
graph. 

Contracting  Officers  shall,  prior  to  ap- 
proving the  inclusion  in  any  subcontract 
of  the  provisions  referred  to  in  this  sec- 
tion, satisfy  themselves  that  the  degree 
of  protection  and  care  to  be  afforded 
Government  property  in  the  possession 
or  control  of  any  such  subcontractor  is 
sufficient  at  all  times  to  protect  the  in- 
terests of  the  Government. 

Subpart   B — Material 

§  1.3.200      S«-ope  of  isuhpurt. 

This  subpart  sets  forth  policies  gov- 
erning material  furnished  by  a  Military 
Department  in  connection  with  the  per- 
formance of  contracts  for  supplies  or 
.•-or  vices. 

t;   l.'i.201       l''i\«'«l-pri«-t'    i-ontrarls. 

Where  supplies  or  services  are  con- 
tracted for  on  a  fixed-price  basis,  ma- 
terial may  be  furnished  to  the  contractor 
by  a  Military  Department  in  accordance 
with  the  policy  stated  in  §§  13.102  to 
13.102-3.  Where  a  contract  is  to  be  en- 
tered into  as  a  result  of  formal  adver- 
tising, material  to  be  furnished  by  the 
Government  shall  be  set  forth  in  the  In- 
vitation for  Bids.  At  any  time  after  a 
fixed -price  contract  has  been  entered 
into,  whether  as  a  result  of  formal  ad- 
vertising or  negotiation,  the  contract 
may  be  amended  by  the  parties  to  pro- 
vide for  the  furnishing  of  Government 
material  or  to  increase  the  amount  to  be 
furnished,  provided  the  Government  re- 
ceives adequate  consideration  for  such 
amendment.  Pursuant  to  the  clause  set 
forth  in  i  13.502,  the  Government  may 


decrease  the  material  f  m'nished  or  to  be 
furnished  under  the  contract,  with 
equitable  adjustment,  if  appropriate,  in 
the  delivery  terms,  price,  or  other  con- 
tractual provisions  affected  thereby. 
When  a  Contracting  Officer  determines 
that  a  contemplated  decrease  in  ma- 
terial would  render  it  inequitable  to  re- 
quire performance  of  the  contract.  In 
lieu  of  issuance  of  a  notice  in  writing 
providing  for  such  a  decrease,  he  may, 
in  accordance  with  departmental  pro- 
cedures, terminate  the  contract,  in  whole 
or  in  part,  pursuant  to  the  clause  en- 
titled "Termination  for  the  Convenience 
of  the  Government." 

§  13.202      Co8l-reinil>iirsonient   lype   von- 
trucl.s. 

Where  supplies  or  services  are  con- 
tracted for  on  a  cost-reimbursement 
basis,  material  may  be  furnished  to  the 
contractor  by  a  Military  Department  in 
accordance  with  the  policy  stated  in 
§  13.102.  At  any  time  after  a  cost- 
reimbursement  type  contract  has  been 
entered  into,  the  contract  may  be 
amended  by  the  parties  to  provide  for 
the  furnishing  of  Government  material, 
or  to  increase  or  decrease  the  amount 
to  be  furnished  under  the  contract,  with 
equitable  adjustment,  if  appropriate,  in 
delivery  terms,  fixed-fee,  or  other  con- 
tractual provisions  affected  thereby. 

S  i;i.203      Disposal. 

Disposal  of  residual  Government  ma- 
terial shall  be  in  accordance  with  ap- 
plicable regulations  issued  by  the  Mili- 
tary Departments  pursuant  to  the 
Federal  Prop>erty  and  Administrative 
Services  Act  of  1949. 

Subpart   C — Special   Tooling 

Ji   1 3. .300      Sropo  of  subpart. 

This  subpart  sets  forth  policies  gov- 
erning the  acquisition,  furnishing  and 
disposition  of  special  tooling  required 
for  the  performance  of  contijacts  for 
supplies  or  services. 

§  13.301       Fixed-price  procurenienl ;  Gov- 
emnienl-furnislied  spe4Mal  tooling. 

Where  supplies  or  services  are  con- 
tracted for  on  a  fixed-price  basis  special 
tooling  required  for  performance  of  the 
contract  may  be  furnished  to  the  con- 
tractor by  a  Military  Department  in  ac- 
cordance with  the  policy  stated  in 
§  13.102-2.  Where  a  contract  is  to  be 
entered  into  as  a  result  of  formal  adver- 


tising, special  tooling  to  be  furnished  by 
the  Government  shall  be  stated  in  the 
Invitation  for  Bids.  At  any  time  after 
a  fixed-price  contract  has  been  entered 
into,  whether  as  a  result  of  formal  ad- 
vertising or  negotiation,  the  contract 
may  be  amended  by  the  parties  to 
provide  for  the  furnishing  by  the  Gov- 
ernment of  special  tooling,  or  to  increase 
the  Government-furnished  special  tool- 
ing, provided  such  fiu-nishing  or  increase 
is  for  the  benefit  of  the  Government  and 
the  Government  receives  adequate  con- 
sideration for  such  amendment.  Pur- 
suant to  the  clause  set  forth  in  S  13.502, 
the  Government  may  decrease  the 
special  tooling  furnished  or  to  be  fiu-- 
nished  under  the  contract,  with  equi- 
table adjustment,  if  appropriate,  in  the 
delivery  terms,  price,  or  other  contrac- 
tual provisions  affected  thereby.  When 
a  Contracting  Officer  determines  that  a 
contemplated  decrease  in  special  tooling 
would  render  it  inequitable  to  require 
performance  of  the  contract,  in  lieu  of 
issuance  of  a  notice  in  writing  pro- 
viding for  such  a  decrease,  he  may,  in 
accordance  with  departmental  proce- 
dures, terminate  the  contract,  in  whole 
or  in  part,  pursuant  to  the  clause  en- 
titled "Termination  for  the  Convenience 
of  the  Government." 

§  1.3.302  Fixed  -  price  procurement  — 
contractor  -  furnished  or  acquired 
special  tooling. 

Where  special  tooling  required  for  the 
performance  of  a  fixed-price  contract  for 
supplies  or  services  is  not  furnished  by 
the  Government,  newly  made  or  acquired 
special  tooling  may  be  furnished  or  ac- 
quired by  the  contractor  under  one  of 
the  following  arrangements: 

(a)  The  contract  may  provide  for  the 
acquisition  of  such  special  tooling  by  the 
contractor  and  the  delivery  thereof  to 
the  Government  as  an  end  item  under 
the  contract.  In  any  such  case,  the 
rights  of  the  parties  in  special  tooling 
shall  be  governed  by  the  provisions  of 
the  contract  and  the  Schedule;  or 

(b)  Where  the  contract  does  not  pro- 
vide for  delivery  of  such  special  tooling 
as  an  end  item  under  the  contract,  the 
clause  set  forth  in  §  13.504  shall  be  used. 

§  13.303  Fixed-price  procurement — 
Kcneral  policy  on  acquiring  special 
loolinK. 

In  deciding  whether  special  tooling 
should  be  acquired  by  the  Qovemment 


as  a  separate  end  item  under  the  con- 
tract or  Schedule,  or  in  exercising  the 
Government's  rights  under  the  special 
tooling  clause  set  forth  in  S  13.504,  the 
contracting  officer  shall  take  into  con- 
sideration the  following  factors: 

(a>  The  current  or  probable  futxire 
need  of  the  Government  for  the  items  of 
special  tooling  involved; 

(b)  The  residual  value  of  such  items; 

(c)  Administrative  and  other  expense 
incident  to  preparation,  handling  and 
storage  of  such  items; 

<d>  The  probable  cost  of  reproduction 
of  such  items  in  event  of  futtire 
procurement ; 

(e)  The  probable  cost  of  making  such 
items  available  in  the  event  of  future 
procurement,  and  the  probable  reduction 
in  price  of  such  future  procurement;  and 

(f)  The  amoimt  offered  by  the  con- 
tractor for  the  right  to  retain  such  items. 

§  13.304  Fixed-price  procurement;  spe- 
cial toolinic  furnished  or  acquirfnl  by 
itu  bcon  tractors . 

(a)  In  the  event  the  prime  contractor 
enters  into  subcontracts  or  issues  any 
pui'chase  orders,  the  performance  of 
which  involves  the  use  of  special  tooling 
to  be  furnished  or  acquired  by  the  sub- 
contrax;tor  or  vendor,  there  will  be  in- 
cluded in  such  subcontracts  or  purchase 
ordei-s  appropriate  provisions  to  the  ex- 
tent required  by  paragraph  (k)  (or  by 
alternate  paragraph  fk)  »  of  the  special 
tooling  clause  set  forth  in  §  13.504  giving 
the  prime  contractor  rights  comparable- 
to  those  granted  to  the  Government  by 
such  clause. 

(b)  The  prime  contractor  shall  exer- 
cise his  rights  in  such  special  tooling  for 
the  benefit  of  the  Government  in  accord- 
ance with  any  directions  issued  by  the 
Contracting  Officer,  who  shall  be  guided 
by  the  policies  set  forth  in  §  13.303. 

§  13.305  Co8t-reinibunienient  type  (Gov- 
emment-fumiNlied    special    tooling.) 

Where  supplies  or  services  are  con- 
tracted for  on  a  cost-reimbursement 
basis,  sp>ecial  tooling  may  be  furnished  to 
the  contractor  by  a  Military  Department 
in  accordance  with  the  policy  stated  in 
§  13.102-2.  At  any  time  after  a  cost- 
reimbursement  type  contract  has  been 
entered  into,  the  contract  may  be 
amended  by  the  parties  to  provide  for 
the  furnishing  by  the  Government  of 
special  tooling,  or  to  increase  or  de- 
crease  the  amount  to  be  furnished  un- 
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dei-  the  contract,  with  equitable  adjust- 
ment. If  appropriate,  in  delivery  terms, 
fixed-fee,  or  other  contractual  provisions 
affected  thereby.  Special  tooling  fur- 
nished by  the  Government  or  acquired 
by  the  Contractor  shall  be  subject  to 
the  provisions  of  the  Government  Prop- 
erty Clause  set  forth  in  §  13.503. 

§  13.306  Fixed-price  and  cost-reimliurse- 
nient  type — special  consideration  for 
tooling  witii  commercial  use. 

When  performance  of  a  fixed-price  or 
cost-reimbursement  type  contract  re- 
quires a  contractor  to  acquire  tooling 
which  would  be  special  tooling  as  defined 
in  §  13.101-5,  except  that  it  has  commer- 
cial use,  the  contract  may  appropriately 
provide  therefor,  giving  due  considera- 
tion to  the  best  interests  of  the  Govern- 
ment and  the  equities  of  the  contractor. 

Subpart    D — Industrial    Facilities 
^    13.100       .Sropc   of  >uliparl. 

This  subpart  sets  forth  pohcies  with 
respect  to  providing  industrial  facilities 
for  u.se  by  contractors  in  connection  with 
procurement  by  the  Military  Depart- 
ments and  for  other  incidental  uses. 
Nothing  in  this  Subpart  D  shall  be  con- 
strued as  affecting  any  authority  granted 
under  Departmental  procedures  to  em- 
ploy a  lea.se  as  a  means  of  making 
property  available  to  a  contractor  for 
performing  Government  work. 

>^  1.3.  to  I       Anard  of  siippl>   coiilrarls. 

Contracts  for  supplies  or  services  based 
upon  the  use  of  industrial  facilities  to 
be  provided  by  the  Government  should 
not  be  awarded  until  the  scope  and  mag- 
nitude of  the  facilities  required  have 
been  determined  and  authorized  by  the 
Department  concerned. 

t;  13.402      Separate  facilities  (•<»ntracl. 

Industrial  facilities  shall  be  provided 
only  under  a  facilities  contract  separate 
from  any  related  contract  for  supplies 
or  services,  except  that  industrial  facili- 
ties may  be  provided  under  suitable 
clauses  in  a  supply  or  service  contract 
which  Incorporates  the  applicable  provi- 
sions of  this  Subpart  D. 

(a)  When  the  cumulative  total  acqui- 
sition cost  (actual  or  estimated)  of  the 
industrial  facilities  provided  to  a  con- 
tractor at  one  plant  or  general  location 
does  not  exceed  $50,000 ; 


<  b  >  When  the  contract  Is  for  the  per- 
formance of  consti-uction  work ; 

'c»  When  the  contract  is  for  the  per- 
formance of  work  within  establishments 
or  installations  operated  by  the  Govern- 
ment; or 

(d)  When  the  contract  is  for  the  per- 
formance of  services,  involving  the  op- 
eration of  a  Government-owned  plant  or 
installation,  for  a  specified  period  of 
time,  and  the  facilities  provided  are  to 
be  used  only  in  connection  with  such 
contract. 

!:;    1.3.10.3       .Silicic  farililics  coiilracl. 

Except  as  otherwi.se  provided  under 
5  13.402,  or  unless  in  accordance  with 
departmental  procedures  the  Contract- 
ing Officer  determines  it  to  be  imprac- 
ticable, all  industrial  facilities  provided 
by  a  procuring  activity  for  use  by  a 
Contractor  at  any  one  plant  or  general 
location  shall  be  governed  by  a  single 
facilities  contract,  amended  from  time 
to  time  as  necessary,  covering  only  the 
facilities  at  that  plant  or  general  loca- 
tion, except  that  the  Contracting  Officer 
may  authorize  the  temporary  use  of  a 
portion  of  the  facilities  at  a  location 
other  than  that  covered  by  the  contract. 
Except  as  provided  in  this  section  and 
except  for  facilities  for  the  performance 
of  subcontracts  under  construction  con- 
tracts or  under  contracts  for  work  within 
establishments  or  installations  operated 
by  the  Government,  industrial  facilities 
provided  to  a  subcontractor  shall  be 
provided  pursuant  to  a  separate  contract 
or  lease  between  the  Government  and  the 
subcontractor. 

i;   13.10}       I  Reserved  1 

S  1.3.10.-.      Title. 

Each  facilities  contract  shall  provide 
that  title  to  all  industrial  facilities  fur- 
nished to  the  contractor  shall  remain  in 
the  Gtovernment.  and  that  title  to  indus- 
trial facilities  acquired  by  a  contractor 
the  cost  of  which  is  reimbursable  to  the 
contractor  shall  vest  in  the  Government 
at  the  earliest  practicable  time. 

t;  1,3. 1(M»      Nonseverable    industrial    facili- 
ties. 

It  is  the  policy  of  the  Department 
of  Defense  that  nonseverable  industrial 
facilities  shall  be  located  on  land  owned 
or  controlled  by  the  Government,  unless 
the  head  of  a  procuring  activity  deter- 
mines that  such  location  is  not  feasible. 


If  the  head  of  a  procuring  activity  deter- 
mines that  location  on  land  not  owned  or 
controlled  by  the  Government  is  neces- 
sary he  may  authorize  such  location, 
subject  to  the  limitations  set  forth  in 
§  13.406-1.  In  determining  whether  to 
authorize  such  location,  consideration 
shall  be  given  to  any  nonrecoverable 
costs  involved. 

4;   13.406—1       Non<iisp«i«.al>i«-    nonseverable 
fai'ililies. 

Nonseverable  industrial  facilities  which 
are  of  such  a  nature  a.s  not  to  be  dis- 
posable to  third  parties  (other  than  the 
contractor »  for  commercial  or  industrial 
operations,  after  the  Government's  need 
therefor  has  ceased,  may  bo  located  on 
other  tlian  Government  owned  or  con- 
trolled land  only  under  the  followinu 
circum.stances: 

(a)  The  contractor  agrees  (to  the  ex- 
tent authorized  by  law )  that  he  will  pur- 
chase the  facilities  upon  the  expiration 
of  the  facilities  contract,  or  at  any  time 
prior  thereto,  at  a  price  equal  to  the 
acquisition  cost  of  the  facilities  less  de- 
preciation at  the  rate  or  rates  specified 
in  the  facilities  contract  (which  rate  or 
rates  shall  take  into  consideration  the 
estimated  useful  life  of  the  facilities),  or 
credit  an  amount  equal  to  such  price 
against  any  amounts  due  the  contractor 
under  the  facilities  contract ;  or 

(b)  The  estimated  useful  life  of  the 
facilities  will  not  extend  beyond  the  ex- 
piration of  the  facilities  contract  or  the 
completion  of  the  work  for  which  the 
facilities  were  provided;  or 

ic)  The  Secretary  concerned  specifi- 
cally approves  other  provisions  as  being 
in  the  interest  of  national  defense. 

>^   Ki.lOCt— 2       \baii<l«>iinicnl     of     fiicililies 
and  restoration  of  preniisc. 

The  Government  shall  have  the  right 
to  abandon  in  place  all  such  nonseverable 
industrial  facilities  located  on  land  not 
owned  or  controlled  by  it.  and  in  such 
event  .shall  not  be  .subject  to  any  obliga- 
tion to  restore  or  rehabilitate  the  prem- 
ises of  the  conti-actor.  unless  otherwise 
provided  m  the  contract  with  the  prior 
approval  of  the  head  of  a  procuring 
activity.  The  authority  of  the  head  of  a 
procuring  activity  to  grant  such  approval 
shall  not  be  delegated. 

§  1.3.407      Rigbt  of  contractor  to  une. 

(a)(1)  Each  facilities  contract  shall 
limit  the  right  of  the  contractor  to  u.se 


the  Industrial  facilities  to  the  perform- 
ance of  the  contracts  and  subcontracts 
specified  or  otherwise  identified  in  the 
facilities  contract,  added  thereto  by 
amendment,  or  approved  in  writing  by 
the  Contracting  Officer  cognizant  of  the 
facilities  contract.  In  the  latter  event, 
a  record  of  approved  contracts  and  sub- 
contracts shall  be  included  in  the  facili- 
ties contract  file.  Where  a  facilities  con- 
tract authorizes  the  use  of  industrial 
facilities  in  the  performance  of  contracts 
entered  into  by  formal  advcitising,  the 
facilities  contract  shall  specify  a  cash 
rental  to  be  paid  in  such  cases.  Facilities 
contracts  may  authorize  the  use  of  in- 
dustrial facilities  without  charge  in  the 
performance  of  contracts  other  than 
those  entered  into  by  formal  advertising 
if— 

( i  •  The  user  is  not  thereby  placed  in  a 
favored  competitive  position ;  and 

iii>  The  Government  receives  ade- 
(^uate  consideration  through  reduced  cost 
lor  supplies  or  services  or  otherwise  (see 
S  13.601-1).  Such  reduced  cost  may  be 
established  in  the  initial  negotiation  of 
new  contracts,  or  by  the  readjustment 
of  prices  ( including  fixed-fees  and  allow- 
able costs)  of  existing  contracts,  or  by 
price  redetermination  in  the  case  of  ne- 
gotiated fixed-price  contracts  where  the 
saving  to  the  contractor  cannot  be  ac- 
curately forecast. 

'2»  Where  a  facilities  contract  au- 
thorizes the  use  of  industrial  facilities 
V  iLhout  charge  to  perform  subcontracts, 
it  is  likewi.se  important  to  assure  that 
the  waiver  of  a  use  charge  is  consistent 
with  the  requirements  that  (i)  the  sub- 
contractor is  not  thereby  placed  in  a 
favored  competitive  position  and  (ii)  the 
Government  receives  adequate  consider- 
ation through  reduced  cost  for  the  sup- 
plies or  services  or  otherwise  (see 
§  13.601-1) ;  therefore,  the  use  of  indus- 
trial facilities  without  charge  to  perform 
a  particular  subcontract  shall  not  be  au- 
thorized unless  the  contracting  officer 
determines  that  these  requirements  are 
met. 

( 3 )  In  order  to  insure  that  a  concern 
possessing  Government  facilities  without 
charge  is  not  thereby  placed  in  a  favored 
ixjsition  in  competmg  for  Government 
business,  either  as  a  prime  contractor  or 
a  subcontractor,  with  relation  to  con- 
cerns possessing  eiyier  a  lesser  amount 
of  Government  facilities  or  their  own 
facilities,  a  suitable  method  for  eliminat- 
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ing  any  competitive  pricing  advantage 
shall  be  employed.  This  may  be  accom- 
plished (i)  by  charging  a  rental  In  a 
manner  prescribed  in  this  Part  13,  or  (ii) 
in  the  price  evaluation  of  competitive 
proposals,  by  adding  to  the  proposed  con- 
tract price  of  a  concern  possessing  Gov- 
ernment facilities  without  charge  an 
evaluation  factor  consisting  of  an 
amount  which  it  is  estimated  would  equal 
such  rental  charge,  or  (iii)  by  any  other 
available  method  which  will  give  effect 
to  the  basic  policy  set  forth  in  this 
§  13.407  under  the  facts  of  the  particular 
case.  It  is  recognized  that  there  may  be 
situations  in  which  there  is  no  need  for 
charging  rental  or  applying  equalization 
factors  to  assure  that  the  user  possessing 
Government  facilities  is  not  thereby 
placed  in  a  favored  competitive  position, 
as,  for  example,  where  the  only  compet- 
ing concerns  possess  substantially  the 
same  amount  of  Government  facilities 
on  a  no-charge  basis  for  use  in  the  per- 
formance of  a  proposed  contract,  or 
where  the  procurement  is  to  be  made 
from  a  sole  source,  or  where  the  award 
is  to  be  made  on  a  basis  in  which  the 
rental  cost  of  Government-owned  fa- 
cilities is  not  a  controlling  factor.  Where 
one  of  the  methods  authorized  by  this 
section  is  used  to  eliminate  competitive 
advantage  in  the  award  of  a  contract 
for  supplies  or  services,  the  contract  file 
shall  be  documented  to  show  the  method 
employed. 

(4)  Varying  methods  or  techniques 
may  be  required  to  achieve  equalization 
of  competitive  advantage  in  different 
industries  or  commodity  areas,  or  by 
reason  of  the  complexity  of  the  facility 
pattern  in  contractors'  plants,  or  other 
considerations.  Whatever  method  or 
technique  is  used,  it  should  conform  to 
the  basic  policy  of  eliminating  competi- 
tive advantage  in  pricing,  and  should  do 
so  in  a  manner  consistent  with  the  rental 
policy  and  considerations  applicable  to 
the  use  by  contractors  of  Govenmient 
facilities.  Each  Department  shall  adopt 
such  procedures  of  administration  and 
review  as  will  accomplish  the  foregoing 
objectives. 

(b)  When  use  without  charge  to  the 
contractor  is  not  authorized  by  (a)  above 
or  is  not  advisable  because  of  the  com- 
petitive aspect,  administrative  difficul- 
ties, or  other  considerations,  the  contract 
shall  require  the  contractor  to  pay  a  fair 
aiui  reasonable  use  charge.     Such  fair 


and  reasonable  use  charge  shall  be  estab- 
lished on  the  basis  of  sound  commercial 
practice,  including  any  prevailing  com- 
mercial rates,  and  shall  be  such  as  to 
prevent  the  contractor  from  obtaining 
an  imfalr  competitive  advantage  by  rea- 
son thereof.  The  use  charge  for  produc- 
tion equipment  and  for  other  personal 
property  and  equipment  constituting  in- 
dustrial facilities  shall  conform  to  the 
rates  prescribed  in  9  13.601. 

(c)  A  facilities  contract  may  also  pro- 
vide that  the  contractor  may  be  author- 
ized by  the  contracting  officer  to  make 
incidental  use  of  all  or  part  of  the  facili- 
ties covered  by  the  contract  for  work 
other  than  for  an  agency  of  the  Depart- 
ment of  Defense.  However,  where  a  fa- 
cilities contract  is  no  longer  required  in 
connection  with  the  performance  of  a 
Government  contract  or  contracts,  it 
shall  not  be  continued  solely  for  the  pur- 
pose of  authorizing  commercial  use  of 
all  or  any  part  of  the  facilities  covered 
by  the  facilities  contract.  The  rental 
rates  applicable  to  Government  facilities 
as  provided  in  §  13.601,  shall  apply  to  fa- 
cilities furnished  under  a  facilities  con- 
tract for  the  period  that  such  facilities 
are  authorized  for  use  for  commercial 
purposes. 

}^  13.108      Muintenunoe. 

Each  facilities  contract  shall  require 
the  contractor,  without  cost  to  the  Gov- 
ernment thereunder,  to  protect,  preserve, 
maintain,  and  repair  the  facilities  pro- 
vided thereunder,  in  accordance  with 
.sound  industrial  practice,  until  relieved 
of  responsibility  therefor.  However, 
when  authorized  by  the  Department  con- 
cerned, such  contract  may  provide  for : 

(a)  A  specified  degree  of  protection, 
preservation,  maintenance  and  repair 
that  is  less  than  sound  industrial  prac- 
tice as  to  any  part  or  parts  of  the  facili- 
ties as  are  determined  by  the  Department 
concerned  to  be  nonessential  to  future 
utilization  of  the  facilities  as  a  whole; 

(b)  Reimbursement  by  the  Govern- 
ment for  the  cost  of  protecting,  main- 
taining, preserving  and  repairing  facili- 
ties not  authorized  for  use  by  the 
contractor;  and 

(c)  Reimbursement  by  the  Govern- 
ment for  repairs,  replacements,  and  res- 
toration performed  by  the  contractor 
when  such  repairs,  replacements  and 
restoration  are  in  excess  of  normal  main- 


tenance and  are  directed  or  approved 
by  the  contracting  officer. 

The  facilities  contract  shall  contain  no 
warranty,  express  or  Implied,  regarding 
the  condition  or  fitness  for  use  of  any 
item  of  industrial  facilities.  Nothing  In 
this  section  shall  limit  a  contractor's 
rights  with  respect  to  costs  properly 
allowable  under  other  contracts. 

§  13.409      Identification  and  ret-ordw. 

Each  facilities  contract  under  which 
industrial  facilities  are  provided  by  the 
Government  shall  require  the  contractor, 
without  cost  to  the  Government  there- 
under, to  maintain  adequate  property 
control  records  and  a  system  of  identi- 
fication of  such  industrial  facilities  in 
accordance  with  the  provisions  of  the 
"Manual  for  Control  of  Government 
Property  in  Possession  of  Contractors," 
(§  30.2  of  this  subchapter)  as  in  effect 
on  the  date  of  the  contract,  and  in  the 
case  of  facilities  furnished  to  non-profit 
research  and  development  contractors, 
in  accordance  with  the  provisions  of  the 
"Manual  for  Control  of  Government 
Property  in  Possession  of  Non-Profit  Re- 
search and  Development  Contractors", 
(§  30.3  of  this  subchapter)  as  in  effect 
on  the  date  of  the  contract.  Nothing  in 
this  paragraph  shall  limit  a  contractor's 
rights  with  respect  to  costs  prof>erly  al- 
locable under  other  contracts. 

i;  13.410      Lair     delivery,     diverNi<tii     ;iiid 
NultHtilulioii. 

Each  facilities  contract  shall  provide 
that: 

(a)  The  Government  shall  not.  be  lia- 
ble to  the  contractor  for  damages  or  loss 
of  profit  by  reason  of  non-delivery  or  of 
any  delay  in  the  delivery  of  industrial 
faciliti  -.  to  be  provided  by  the  Govern- 
ment. Provisions  for  appropriate  equi- 
table adjustment  should  be  made  in 
supply  or  service  contracts  which  may  be 
affected  by  any  such  non-delivery  or 
delay. 

(b)  The  Government  shall  have  the 
right,  when  it  is  determined  by  the  De- 
partment concerned  to  be  in  the  best  in- 
terest of  the  Government,  to  direct: 

(1)  Delivery  of  any  industrial  facility 
or  facilities  acquired  by  or  furnished  to 
the  contractor  xuider  the  contract  to 
locations  other  than  those  specified  in 
the  contract;  and 

(2)  Assigrunent,  to  the  Government  or 
to  third  parties,  of  purchase  orders  or 
subcontracts  of  the  contractor  for  any 


industrial  facility  or  facilities  covered  by      >t^ 
the  contract.  ^ 

Provisions  for  appropriate  equitable  ad-      ^ 
Justment  should  be  made  in  supply  or 
service  contracts  which  may  be  affected 
by  such  changes  or  modifications. 

(c)  The  Government  shall  have  the 
right  to  furnish  any  of  tlie  industrial 
facilities,  in  lieu  of  acquisition  thereof 
by  the  contractor.  Provisions  will  be 
made  for  reimbursement  to  the  con- 
tractor, in  such  event,  of  proper  costs  in- 
curred by  it  in  connection  with  acquiring 
such  facilities,  including  the  cost  of  ter- 
minating purchase  orders  of  subcon- 
tracts therefor. 

§  1 3.4 1  I      Rixk    of    luMK   or   damage    and 
liability. 

Each  facilities  contract — 

(a)  Shall  provide  that  the  Contractor 
shall  not  be  liable  for  any  loss  or  damage 
to  the  industrial  facilities,  or  for  ex- 
penses incidental  to  such  loss  or  damage,  w 
except  that  the  Contractor  shall  be  re-  ^ 
.sponsible  for  any  such  loss  or  damage 
(including  expenses  incidental  thereto) : 

■  (1)  Which  results  from  a  risk  ex- 
pressly required  to  be  Insured  imder  the 
facilities  contract,  but  only  to  the  extent 
of  the  insurance  so  required  to  be  pro- 
cured and  maintained,  or  to  the  extent 
of  insurance  actually  procured  and 
maintained,  whichever  is  greater; 

(2)  Which  results  from  a  risk  which 
is  in  fact  covered  by  insurance  or  for 
which  the  Contractor  is  otherwise  re- 
imbursed, but  only  to  the  extent  of  said 
insurance  or  reimbursement; 

(3)  Which  results  from  willful  mis- 
conduct or  lack  of  good  faith  on  the  part 
of  any  of  the  Contractor's  directors  or 
ofiQcers,  or  on  the  part  of  any  of  its 
managers,  superintendents,  or  other 
equivalent  representatives,  who  have 
supervision  or  direction  of  (1)  all  or  sub- 
stantially all  of  the  Contractor's  busi- 
ness, or  (ii)  all  or  substantially  all  of 
the  Contractor's  operations  at  the  in- 
dustrial facility  if  such  facility  is  a  com- 
plete plant  or  unit,  or  (iii)  all  or 
substantially  all  of  the  Contractor's  op- 
erations at  any  one  plant  or  separate 
location  in  which  such  industrial  facili- 
ties are  installed  or  located,  or  (iv)  any 
separate  or  complete  major  industrial 
operation  in  connection  with  which  the 
facilities  are  used;  or 

(4)  Which  results  from  a  failure  on 
the  part  of  any  of  the  Contractor's  di- 
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itcUji-.s.  offlceiH.  or  otlitT  ropie.sciitaLlves 
mentioned  in  subparaRraph  (3)  (ill)  of 
this  paragraph,  (i)  to  maintain  and  ad- 
minister, in  accordance  with  sound  in- 
dustrial practices,  a  program  for  the 
maintenance,  repair,  protection  and 
preservation  of  the  industrial  facilities, 
so  as  to  insure  their  full  availabihty  and 
u-sefulness  at  all  times,  or  (ii)  to  take  all 
reasonable  steps  to  comply  with  any  ap- 
propriate written  directions  or  instruc- 
tions which  the  Contracting  Officer  may 
prescribe  as  reasonably  necessary  for 
the  protection  of  the  industrial  facilities: 
provided,  that,  with  respect  to  any  such 
lo.ss  or  damage  cau.sed  by  an  excepted 
peril,  the  Contractor  shall  be  liable  under 
this  subparac?raph  only  where  such  fail- 
ure of  the  Contractor'.s  representative, 
as  set  forth  herein,  re.sults  from  his  will- 
ful misconduct  or  lack  of  good  faith.  As 
used  in  this  .section,  the  term  "excepted 
peril"  shall  mean  any  peril  .set  forth  in 
paragraph  (f»  d)  (B)  of  the  clau.se  in 
§  13,502;  and  may  also  include  additional 
provisions  for  liability  in  .specific  cases, 
in  which  case  such  additional  provisions 
shall  be  included,  or  specifically  referred 
to,  in  the  general  liability  clau.se. 

(b)  Shall  require  the  Contractor  to 
hold  the  Government  harmless  against 
claims  for  Injury  to  persons  or  damage 
to  property  of  the  Contractor  or  others 
arising  from  the  Contractor's  pos.session 
or  use  of  the  Industrial  facilities,  pro- 
vided, however,  that  so  long  as  there  is 
in  effect  one  or  more  contracts  for  sup- 
plies or  services  which  require  the  u.se  of 
such  facilities,  the  provisions  of  such 
contracts  .shall  govern  the  a.ssumption  of 
liability  for  such  claims  arising  out  of 
or  related  to  the  performance  of  each 
such  contract  and  Involving  the  pos.ses- 
sion  or  u.se  of  Government  provided  in- 
dustrial facilities. 

(c)  Shall  require  the  Contractor  to 
carry  insurance  in  accordance  with  Part 
10  of  this  subchapter. 

Where  justified  by  the  circumstances  of 
any  particular  contract,  the  Department 
concerned  may  require  the  Contractor  to 
assume  greater  risks  than  those  eniuner- 
ated  in  paragraph   (at   of  thLs  section. 

§   1.3. 1 12       l'nii*»il»l<-    or    nnnordod    fnrili- 
lir^. 

Each  facilities  contract  shall  provide 
that  within  30  day.s  after  any  industrial 
facility  is  defrrniined  by  the  cnntrartoi 
to  br  lost.  dnniiiKncl.  dfstroyfd    no  longci 


iKsable.  or  no  loiiKt'r  needed  for  Uie  per- 
formance of  Government  contracts,  the 
contractor  shall  notify  the  Contracting 
Officer  thereof.  Disposition  of  such 
damaged,  destroyed,  no  longer  usable  or 
no  longer  needed  facilities  will  be  made 
in  accordance  with  §  13.415. 

v;   1.3.413      Tcrniinulioii    «>r    Fiu-llilir.s    con- 
Irarls. 

>;   1.3.  tl.3— I       '^iVrniinulion  by  llu-  (Fitvrrn- 
nieiil. 

•a)  Each  facilities  contract  shall  pro- 
vide that  the  Government  shall  have  the 
right,  upon  notice,  to  terminate  such 
contract  with  respect  to  all  or  any  part 
of  the  facilities  covered  thereby,  or 
to  terminate  or  limit  the  contractor's 
right  to  use  any  or  all  of  such  facilities. 
Provisions  for  equitable  adjustment 
should  be  made  in  supply  or  service  con- 
tracts which  may  be  affected  by  such 
termination  or  limitation  of  right  to  use. 

<b)  A  facilities  contract  shall  be  ter- 
minated by  the  Department  concerned 
when  the  facilities  covered  thereby  are 
no  longer  required  for  the  performance 
of  Government  contracts,  unless  such 
termination  is  detrimental  to  the  Gov- 
ernment's interest.  The  contractor  shall 
not  be  granted  the  unilateral  right,  at 
its  election,  to  extend  the  time  during 
which  the  contractor  is  entitled  to  use 
the  equipment  provided  under  the  facili- 
ties contract. 


S  13. 11.3-2 
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'rcrniinalioii   !>>    llir  niiilriir- 


'a>  Each  facilities  contract  covering 
CTOvernment-furni.shed  facilities  shall 
provide  that  the  contractor  .shall  have 
the  right  to  terminate  the  contract  at 
any  time,  upon  rea.sonable  notice,  with 
respect  to  all  such  facilities  covered 
thereby,  or,  by  agreement  with  the  Con- 
tracting Officer,  with  respect  to  a  .sub- 
stantial portion  of  such  facilities. 

<b)  Termination  at  the  option  of  the 
contractor  shall  not  relieve  the  contrac- 
tor of  any  of  its  obligations  or  liabilities 
under  any  supply  or  service  contract 
affected  thereby. 

t;  1.3.414      Standby   pr<»\i<)ionK. 

A  facilities  contract  may  include  ap- 
propriate provisions  for  maintenance  or 
storage  of  the  industrial  facilities,  or 
other  suitable  standby  provisions,  upon 
r()m)}lction  oi-  termination  in  whole  or  in 
]y,\\{  of  such  contract  or  of  the  contrac- 


toi  s  riKht  to  use  any  or  all  of  the  facili- 
ties covered  thereby. 

i;;   1.3.11,3      i)i$«poMition. 

Except  as  to  those  non-disposable, 
non-severable  industrial  facilities,  for 
which  specific  provision  is  made  in 
§  13.406,  the  disposition  of  industrial 
facilities  shall  be  In  accordance  with  ap- 
plicable regulations  Issued  by  the  Depart- 
ments pursuant  to  statutory  authority. 
Each  facilities  contract  shall  provide 
that  within  the  period  specified  in  the 
contract  following  the  effective  date  of 
partial  or  complete  termination,  the  con- 
tractor will  account  for  all  facilities  with 
respect  to  which  the  contract  is  termi- 
nated. Within  ninety  <90)  days  after 
the  contractor  accounts  for  the  facilities, 
the  Contracting  Officer  will  notify  the 
contractor  as  to  dispo.sition  thereof.  The 
contractor  will  be  required  to  prepar(\ 
protect,  remove  or  ship  the  facilities  a.s 
directed  by  the  Contracting  Officer.  Pro- 
vision may  be  made  for  equitable  reim- 
bursement to  the  contractor  for  ex- 
penses .so  incurred.  If  the  Contracting 
Officer  fails  to  notify  the  contractor  as 
to  disposition  of  the  facilities  within 
the  ninety  (90)  day  period,  herein  pro- 
vided, the  contractor  may,  upon  rea- 
sonable notice  to  the  Government,  re- 
move and  store  elsewhere  at  Govern- 
ment risk  and  expense  those  facilities 
located  within  the  plant  of  the  con- 
tractor. 

Subpart   E — Contract   Clauses 

S   I. 3. .300      S«-upr  of  Mibpurl. 

This  subpart  sets  forth  uniform  con- 
tract clauses  pertaining  to  Government 
Property  provided  for  use  in  connection 
with  the  performance  of  contracts  for 
supplies  or  services. 

§  13.501      Applicability. 

(a)  As  used  in  this  subpart,  the  term 
"fixed-price  contract  for  supplies  or 
services"  shall  mean  any  contract  (1) 
entered  into  either  by  formal  advertising 
or  by  negotiation,  but  excluding  purchase 
orders  for  $5,000  or  less,  letter  contracts, 
letters  of  intent,  notices  of  award  and 
amendments  or  modifications  to  con- 
tracts or  purchase  orders;  (2)  at  a  fixed- 
price  (with  or  without  provisions  for 
price  redetermination,  escalation,  or  oth- 
er form  of  price  adjustment)  as  covered 
in  §  3.403  of  this  subchapter:  and  ^31  for 


.suppUes  or  services  other  tlian  the  con- 
struction, alteration,  or  repair  of  build- 
ings, bridges,  roads,  or  other  kinds  of 
reaJ  property. 

(b)  As  used  In  this  subpart,  the  term 
"co.st-reImbursement  type  contract  for 
supplies  or  services"  shall  mean  any 
contract  (other  than  a  letter  contract, 
letter  of  intent,  notice  of  award,  or 
amendment  or  modification  of  a  con- 
tract) entered  into  by  negotiation  on  a 
cost  or  cost-plus-a-fixed-fee  basis  as  cov- 
ered in  §  3.404,  for  supplies  or  services 
other  than  the  construction,  alteration, 
or  repair  of  buildings,  bridges,  roads,  or 
other  kinds  of  real  property. 

§  1.3. .302      Governmciit-furiiiKliod       prop- 
erty clause  for  fixed-price  contracts. 

The  following  clause  shall  be  used  in 
fixed-price  contracts  for  supplies  or  serv- 
ices (except  contracts  for  experimental, 
developmental,  or  research  work  with 
educational  or  nonprofit  institutions, 
where  no  profit  to  the  contractor  is  con- 
templated) under  which  a  Department 
is  to  fiuTiIsh  to  the  contractor,  material, 
special  tooling,  or  such  industrial  facili- 
ties as  may  be  furnished  under  §  13.402 
(a). 

Government-Furnished  Property 
(May  1958) 

(a)  The  Government  shall  deliver  to  tlie 
Contractor,  for  use  In  connection  with  and 
under  the  terms  of  this  contract,  the  prop- 
erty described  In  the  Schedule  or  speclflca- 
tlons,  together  with  such  related  data  and 
Information  as  the  Contractor  may  request 
and  as  may  reasonably  be  required  for  the 
Intended  use  of  such  property  (hereinafter 
referred  to  as  "Government-furnished  Prop- 
erty"). The  delivery  or  performance  dates 
for  the  supplies  or  services  to  be  furnished 
by  the  Contractor  under  this  contract  are 
based  upon  the  expectation  that  Govern- 
ment-furnished Property  suitable  for  use 
will  be  delivered  to  the  Contractor  at  the 
times  stated  in  the  Schedule  or.  if  not  ao 
stated.  In  sufficient  time  to  enable  the  Con- 
tractor to  meet  such  delivery  or  perform- 
ance dates.  In  the  event  that  Oovemment- 
furnlshed  Property  Is  not  delivered  to  the 
Contractor  by  such  time  or  timee,  the  Con- 
tracting Officer  shall,  upon  timely  written 
request  made  by  the  Contractor,  make  a 
determination  of  the  delay  occasioned  the 
Contractor  thereby,  and  shall  equitably  ad- 
Just  the  delivery  or  performance  dates  or 
the  contract  price,  or  both,  and  any  other 
contractual  provision  affected  by  such  delay, 
in  accordance  with  the  procedures  provided 
for  In  the  clause  of  this  contract  entitled 
"Chnnges."     In  the  event  the  Government- 
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furnlBhed  Property  is  received  by  the  Con- 
tractor In  a  condition  not  suitable  for  the 
Intended  use  tbe  Contractor  shall,  upon 
receipt  thereof,  notify  the  Contracting  Offi- 
cer of  such  fact  and,  as  directed  by  the  Con- 
tracting Officer,  either  (1)  return  such 
property  at  the  GoTemment's  expense  or 
otherwise  dispose  of  the  property,  or  (11) 
effect  repairs  or  modifications.  Upon  the 
completion  of  (1)  or  (11)  above,  the  Con- 
tracting Officer  upon  written  request  of  the 
Contractor  shall  equitably  adjust  the  de- 
livery or  performance  dates  or  the  contract 
price,  or  both,  and  any  other  contractual 
provision  affected  by  the  rejection  or  dis- 
position, or  the  repair  or  modification,  in 
accordance  with  the  procedxires  provided  for 
in  the  clause  of  this  contract  entitled 
"Changes."  The  foregoing  provisions  for 
adjustment  are  exclusive  and  the  Govern- 
ment shall  not  be  liable  to  suit  for  breach 
of  contract  by  reason  of  any  delay  in  delivery 
of  Government-fximished  Property  or  de- 
livery of  such  property  in  a  condition  not 
suitable  for  its  Intended  use. 

(b)  By  notice  in  writing  the  Contracting 
Officer  may  decrease  the  property  furnished 
or  to  be  furnished  by  the  Government  under 
this  contract.  In  any  such  case,  the  Con- 
tracting Officer  upon  the  written  request  of 
the  Contractor  shall  equitably  adjust  the 
delivery  or  performance  dates  or  the  contract 
price,  or  both,  and  any  other  contractual 
provisions  affected  by  the  decrease,  in  ac- 
cordance with  the  procedures  provided  for 
in  the  clause  of  this  contract  entitled 
"Changes." 

(c)  Title  to  the  Government-furnished 
Property  shall  remain  In  the  Gtovernment. 
Title  to  Government-furnished  I»roperty 
shall  not  be  affected  by  the  incorporation 
or  attachment  thereof  to  any  property  not 
owned  by  the  Government,  nor  shall  such 
Government-furnished  Property,  or  any  part 
thereof,  be  or  become  a  fixture  or  lose  Its 
identity  or  personality  by  reason  of  affixa- 
tion to  any  realty.  The  Contractor  shall 
comply  with  the  provisions  of  the  "Manual 
for  Control  of  Government  Property  in  Pos- 
session of  Contractors"  ( §  30.2,  Armed  Serv- 
ices Procurement  Regulation)  as  In  effect  on 
the  date  of  the  contract,  which  Manual  Is 
hereby  Incorporated  by  reference  and  made 
a  part  of  this  contract. 

(d)  The  Government-furnished  Property 
shall,  tinless  otherwise  provided  herein,  be 
used  only  for  the  performance  of  this 
contract. 

(e)  The  Contractor  shall  maintain  and 
administer,  in  accordance  with  sound  indus- 
trial practice,  a  program  for  the  mainte- 
nance, repair,  protection  and  preservation 
of  Government -furnished  Property,  until 
disposed  of  by  the  Contractor  in  accordance 
with  this  clause.  In  the  event  that  any 
damage  occurs  to  Government-furnished 
Property  the  risk  of  which  has  beta  assumed 
by  the  Oovernment  under  this  contract,  the 


Government  shall  replace  such  items  or  the 
Contractor  shall  make  such  repair  of  the 
property  as  tbe  Government  dlreote;  pro- 
vided, however,  that  If  the  Contractor  cannot 
effeot  such  repair  within  the  time  required, 
the  Contractor  shall  dispose  of  such  property 
in  the  manner  directed  by  the  Oontrmctlng 
Officer.  Tbe  contraet  prloe  includee  no  oom- 
pexuation  to  tbe  Contractor  for  tbe  perform- 
ance of  any  repair  or  replacement  for  which 
tbe  Government  Is  responsible,  and  an 
equitable  adjustment  will  be  made  In  tbe 
contract  price  for  any  such  repair  or  replace- 
ment of  Oovemnxent-fumisbed  Property 
made  at  the  direction  of  tbe  Government. 
Any  repair  or  replacement  for  which  tbe 
Contractor  is  responsible  under  tbe  provi- 
sions of  this  contract  shall  be  accomplished 
by  the  Contractor  at  its  own  expense. 

The  following  provision  (f)  Is  for  use  In 
advertised  fixed  price  contracts: 

(f)  Unless  otherwise  provided  in  this  con- 
tract, the  Contractor,  upon  delivery  to  him 
of  any  Government-furnished  Property,  as- 
.sumes  the  risk  of,  and  shall  be  responsible  for. 
any  loss  thereof  or  damage  thereto  except 
lor  reasonable  wear  and  tear,  and  except  to 
the  extent  that  such  property  Is  consumed 
m  the  performance  of  this  contract. 

The  following  provision  (f)  Is  for  use  in 
negotiated  axed-prlce  contracts  except  those 
contracts  Involving  Government-furnished 
Property  relating  to  labor  surplus  area  or 
small  business  partial  set-asldes  for  which 
the  provision  (f)  for  advertised  contracts 
shall  be  used: 

(f)  (1)  Except  for  loss,  destruction  or 
damage  resulting  from  a  failure  of  the  Con- 
tractor due  to  willful  misconduct  or  lack 
of  good  faith  of  any  of  the  Contractor's  man- 
agerial personnel  as  defined  herein,  to  main- 
tain and  administer  the  program  for  the 
maintenance,  repair,  protection  and  pres- 
ervation of  the  Government-furnished  Prop- 
erty, as  required  by  paragraph  (e)  hereof, 
and  except  as  specifically  provided  In  the 
clause  or  clauses  of  this  contract  deeignated 
in  the  Schedule,  the  Contractor  shall  not  be 
liable  for  loss  or  destruction  of  or  damage 
to  the  Government-furnished  Property  (A) 
caused  by  any  peril  while  the  property  Is  in 
transit  off  the  Contractor's  premises,  or  (B) 
caused  by  any  of  the  following  perils  while 
the  property  is  on  the  Contractor's  or  sub- 
contractor's premises,  or  on  any  other  prem- 
ises where  such  property  may  properly  be 
located,  or  by  removal  therefrom  because 
of  any  of  the  following  perils: 

(I)  Pire;  lighting;  windstorm,  cyclone, 
tornado,  hall;  explosion;  riot,  riot  attending 
a  strike,  civil  conmiotlon;  vandalism  and 
maliciotis  mischief;  sabotage;  aircraft  or 
objects  falling  therefrom;  vehlolea  running 
on  land  or  tracks,  excluding  vehicles  owned 
or  operated  by  the  Contractor  or  any  agent 
or  employee  of  the  Contractor;  smoke; 
sprinkler  leakage;  earthquake  or  volcanic 
eruption:    flood,   meanlim;   thereby  rUlng  at 


a  body  of  water;  hostile  or  warlike  action, 
including  action  In  blnderlng,  combating, 
or  defending  against  an  actual.  Impending 
or  expected  attack  by  any  govenunent  or 
sovereign  power  (de  Jure  or  de  facto),  or 
by  any  authority  using  military,  naval,  or 
air  forces,  or  by  an  agvnt  of  any  mob  gor- 
emment,  pow«r.  autborlty,  or  toroe«:  or 

(II)  Other  peril,  of  a  type  not  listed  above, 
if  sucb  other  peril  is  ctutomarlly  covered  by 
lnsur»noe  (or  by  a  reserve  for  self -Insurance) 
In  accordance  with  the  normal  practice  of 
tbe  Contractor,  or  the  prevailing  practice  In 
the  Industry  In  which  tbe  Contractor  is  en- 
gaged with  respect  to  similar  property  In  the 
same  general  locale. 

The  perils  as  set  forth  In  (A)  and  (B)  above 
are  hereinafter  called  "excepted  perils." 

Tbla  clause  shall  not  be  construed  as  re- 
lieving a  subcontractor  from  liability  for  loss 
or  destruction  of  or  damage  to  tbe  Govern- 
ment-furnished Property  while  in  its  pos- 
session or  control,  except  to  the  extent  that 
the  subcontract,  with  the  prior  approval  of 
the  Contracting  Officer,  may  provide  for  the 
relief  of  the  subcontractor  from  such  lia- 
bility. In  the  absence  of  such  approval,  the 
subcontract  shall  contain  appropriate  pro- 
visions requiring  the  return  of  all  Govern- 
ment-furnished Property  In  as  good  condi- 
tion as  when  received,  except  for  reasonable 
wear  and  tear  or  for  the  utilization  of  the 
property  in  accordance  with  the  provisions 
of  the  prime  contract. 

The  term  "Contractor's  managerial  per- 
sonnel" as  used  herein  means  the  Con- 
tractor's directors,  officers  and  any  of  its 
managers,  superintendents,  or  other  equiva- 
lent representatives  who  have  sufwrvlslon  or 
direction  of  (I)  all  or  substantially  all  of 
the  Contractor's  business;  (II)  all  or  sub- 
stantially all  of  the  Contractor's  operation 
at  any  one  plant  or  separate  location  at 
which  the  contract  is  being  performed;  (III) 
a  separate  and  complete  major  industrial 
operation  in  connection  with  the  perform- 
ance of  this  contract. 

(11)  The  Contractor  represents  that  it  Is 
not  including  In  the  price  hereunder,  and 
agrees  that  It  will  not  hereafter  Include  in 
any  price  to  the  Government,  any  charge  or 
reserve  for  Insurance  (including  self -insur- 
ance funds  or  reserve)  covering  loss  or  de- 
struction of  or  damage  to  the  Government- 
furnished  Property  caused  by  any  excepted 
peril. 

(ill)  Upon  the  happening  of  loss  or  de- 
struction of  or  danuige  to  any  Government- 
furnished  Property  caused  by  an  excepted 
peril,  the  Contractor  shall  notify  the  Con- 
tracting Officer  thereof,  and  shall  conununi- 
cate  with  the  lioes  and  Salvsige  Organization, 
if  any,  now  or  hereafter  designated  by  the 
Contracting  Officer,  and  with  the  assistance 
of  the  Loss  and  Salvage  Organization  so 
designated  (unless  the  Contracting  Officer 
has  directed  that  no  such  organization  be 
employed ) .  shall  take  all  reasonable  steps  to 
protect  the  Oovsmment-furnished  Property 


from  further  damage,  separate  the  damaged 
and  undamaged  Government-furnished 
Property,  put  all  the  Government-furnished 
Property  In  the  beet  possible  order,  and  fur- 
nish to  the  Contracting  Oflloer  a  statement 
of:  (A)  the  lost,  destroyed  and  damaged 
Government-furnished  Property  (B)  the 
time  and  origin  of  the  loss,  destruction  or 
damage,  (C)  all  known  Interests  In  com- 
mingled property  of  which  the  Government- 
furnished  Property  is  a  part,  and  (D)  the 
insurance.  If  any,  covering  any  part  of  or 
interest  in  such  commingled  property.  Tbe 
Contractor  shall  be  reimbursed  for  the  ex- 
penditiu-es  made  by  it  In  performing  its  obli- 
gations under  this  subparagraph  (111) 
(Including  charges  made  to  the  Contractor 
by  the  Loss  and  Salvage  Organization,  except 
any  of  such  charges  the  payment  of  which 
the  Government  has,  at  Its  option,  assumed 
directly) ,  to  the  extent  approved  by  the  Con- 
tracting Officer  and  set  forth  in  a  Supple- 
mental Agreement. 

(iv)  With  the  approval  of  the  Contracting 
Officer  after  loss  or  destruction  of  or  damage 
to  Government-furnished  Property,  and  sub- 
ject to  such  conditions  and  limitations  as 
may  be  imposed  by  the  Contracting  Officer. 
the  Contractor  may.  in  order  to  minimize  the 
loss  to  the  Government  or  in  order  to  permit 
resumption  of  business  or  the  like,  sell  for 
the  account  of  the  Government  any  item  of 
Government-furnished  Property  which  baa 
been  damaged  beyond  practicable  repair,  or 
which  is  so  commingled  or  combined  with 
property  of  others,  including  the  Contractor, 
that  separation  Is  impracticable. 

(v)  Except  to  the  extent  of  tmy  loss  or  de- 
struction of  or  damage  to  Govenment-fur- 
nlshed  Property  for  which  the  Contractor  Is 
relieved  of  liability  under  the  foregoing  pro- 
visions of  this  clause,  and  except  for  reason- 
able wear  and  tear  or  depreciation,  or  the 
utilization  of  the  Government-furnished 
Property  In  accordance  with  the  provisions 
of  this  contract,  the  Government-furnished 
Property  (other  than  property  permitted  to 
be  sold)  shall  be  returned  to  the  Government 
In  as  good  condition  as  when  received  by  the 
Contractor  in  connection  with  this  contract, 
or  as  repaired  under  paragraph  (e)  above. 

(vi)  In  the  event  the  Contractor  is  reim- 
bursed or  compensated  for  any  loss  or  de- 
struction of  or  damage  to  the  Government- 
furnished  Property,  caused  by  an  excepted 
peril,  it  shall  equitably  reimburse  the  Gov- 
ernment. The  Contractor  shall  do  nothing 
to  prejudice  the  Government's  rights  to  re- 
cover against  third  parties  for  any  such  loss, 
destruction  or  damage  and.  upon  the  request 
of  the  Contracting  Officer,  shall  at  the  Gov- 
ernment's expense,  furnish  to  the  Govern- 
ment all  reasonable  assistance  and  coop>era- 
tlon  (Including  the  prosecution  of  suit  and 
the  execution  of  instruments  of  assignment 
In  favor  of  the  Government)  in  obtaining 
recovery.  In  addition,  where  a  subcontractor 
has  not  been  relieved  from  liability  for  any 
loss  or  destruction  of  or  damage  to  the  Oov- 
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ernment-furnished  Property,  the  Contractor 
shall  enforce  the  liability  of  the  subcontrac- 
tor for  such  loss  or  destruction  of  or  damage 
to  the  Government-furnished  Property  for 
the  benefit  of  the  Government. 

(vll)  (Where  applicable]  In  the  event  any 
aircraft  are  to  be  furnished  under  this  con- 
tract, any  loss  or  destruction  of,  or  damage 
to,  such  aircraft  or  other  Government-fur- 
nished Property  occurring  in  connection 
with  operations  of  said  aircraft  will  be  gov- 
erned by  the  clause  of  this  contract  cap- 
tioned "Flight  Risks."  to  the  extent  such 
clau.se  Is.  by  its  terms,  applicable. 

(g)  The  Government  shall  at  all  reason- 
able times  have  access  to  the  premises 
wherein  any  Government-furnished  Property 
is  located. 

(h)  Upon  the  completion  of  this  contract, 
or  at  such  earlier  dates  as  may  be  fixed  by 
the  Contracting  Offlcer,  the  Contractor  shall 
submit,  in  a  form  acceptable  to  the  Contract- 
ing Officer,  Inventory  schedules  covering  all 
Items  of  Government-furnished  Property  not 
consumed  In  the  performance  of  this  con- 
tract (including  any  resulting  scrap)  or  not 
theretofore  delivered  to  the  Government, 
and  shall  deliver  or  make  such  other  dis- 
posal of  such  Government-furnished  Prop- 
erty, as  may  be  directed  or  authorized  by  the 
Contracting  Offlcer.  The  net  proceeds  of  any 
such  disposal  shall  be  credited  to  the  con- 
tract price  or  shall  be  paid  In  such  other 
manner  as  the  Contracting  Offlcer  may  direct. 

(1)  Directions  of  the  Contracting  Offlcer 
and  communications  of  the  Contractor 
issued  pursuant  to  this  Clause  shall  be  In 
writing. 

§  l.3..'>0.'i  (iovernnieni  properly  rljnisr 
for  (-uwl-reinibiirseiiienl  Ivpe  «-«n- 
IraclH. 

The  following  clause  shall  be  used  in 
cost-reimbursement  type  contracts  for 
supplies  and  services  (except  contracts 
for  experimental,  developmental,  or  re- 
search work  with  educational  or  non- 
profit institutions,  where  no  profit  to  the 
contractor  is  contemplated)  under  which 
a  Department  is  to  furnish  to  the  con- 
tractor, or  the  contractor  Is  to  acquire 
for  the  account  of  the  Government,  ma- 
terial, special  tooling,  or  industrial  fa- 
cilities within  the  policy  set  forth  in 
S  13.402   (a). 

GOVERNMENT    PROPEKTY     (MAY     1980) 

(a)  The  Government  shall  deliver  to  the 
Contractor,  for  use  In  connection  with  and 
under  the  terms  of  this  contract,  the  property 
described  in  the  Schedule  or  specifications, 
together  with  such  related  data  and  informa- 
tion as  the  Contractor  may  request  and  as 
may  reasonably  be  required  for  the  Intended 
use  of  such  property  (hereinafter  referred 
to    as    "Government-furnished    Property"). 


Tlie  delivery  or  performance  dates  for  the 
supplies  or  services  to  be  fvu'nlshed  by  the 
Contractor  under  this  contract  are  based 
upon  the  expectation  that  Government- 
furnished  Property  suitable  for  use  will  be 
delivered  to  the  Contractor  at  the  times 
stated  in  the  Schedule  or.  if  not  so  stated, 
in  sufficient  time  to  enable  the  Contractor 
to  naeet  such  delivery  or  performance  dates. 
In  the  event  that  Government-furnished 
Property  la  not  delivered  to  the  Contractor 
by  such  time  or  times,  the  Contracting  Offi- 
cer shall,  upon  timely  written  request  made 
by  the  Contractor,  make  a  determination  of 
the  delay  occasioned  the  Contractor  and  shall 
equitably  adjust  the  estimated  cost,  fixed 
fee.  or  delivery  or  performance  dates,  or  all 
of  them,  and  any  other  contractual  provi- 
sions affected  by  such  delay,  in  accordance 
with  the  procedures  provided  for  In  the 
clause  of  this  contract  entitled  "Changes." 
In  the  event  that  Government-furnished 
Property  is  received  by  the  Contractor  in  a 
condition  not  suitable  for  the  intended  use. 
the  Contractor  shall,  upon  receipt  thereof 
notify  the  Contracting  Officer  of  such  fact 
and.  as  directed  by  the  Contracting  Officer, 
either  (1)  return  such  property  at  the  Gov- 
ernment's expense  or  otherwise  dispose  of 
the  property  or  (11)  effect  repairs  or  modifi- 
cations. Upon  completion  of  (1)  or  (11) 
above,  the  Contracting  Officer  upon  written 
request  of  the  Contractor  shall  equitably 
adjust  the  estimated  cost,  fixed  fee.  or  de- 
livery or  performance  dates,  or  all  of  them, 
and  any  other  contractual  provision  affected 
by  the  return  or  disposition,  or  the  repair 
or  modification,  in  accordance  with  the  pro- 
cedtires  provided  for  in  the  clause  of  this 
contract  entitled  "Changes."  The  foregoing 
provisions  for  adjustment  are  exclusive  and 
the  Government  shall  not  be  liable  to  suit 
for  breach  of  contract  by  reason  of  any  delay 
In  delivery  of  Government-furnished  Prop- 
erty or  delivery  of  such  property  in  a  condi- 
tion not  suitable  for  its  intended  use. 

(b)  Title  to  all  property  furnished  by  the 
Government  shall  remain  in  the  Govern- 
ment. Title  to  all  property  purchased  by  the 
Contractor,  for  the  cost  of  which  the  Con- 
tractor Is  entitled  to  be  reimbursed  as  a  di- 
rect item  of  cost  under  this  contract,  shall 
pass  to  and  vest  in  the  Government  upon 
delivery  of  such  property  by  the  vendor. 
Title  to  other  property,  the  cost  of  which  is 
reimbursable  to  the  Contractor  under  the 
contract,  shall  pass  to  and  vest  In  the  Gov- 
ernment upon  (1)  Issuance  for  use  of  such 
property  in  the  performance  of  this  con- 
tract, or  (11)  commencement  of  processing 
or  use  of  such  property  in  the  performance 
of  this  contract,  or  (ill)  reimbursement  of 
the  cost  thereof  by  the  Government,  in  whole 
or  in  the  percentage  prevailing  by  reason  of 
the  clause  of  the  contract  entitled  "Allow- 
able Cost,  Fixed  Fee  and  Payment,"  which- 
ever first  occurs.  All  Government-furnished 
Property,  together  with  all  property  acquired 


by  the  Contractor,  title  to  which  vests  in  the 
Government  under  this  paragraph,  are  sub- 
ject to  the  provisions  of  this  clause  and  are 
hereinafter  collectively  referred  to  as  "Gov- 
ernment Property." 

(c)  Title  to  the  Government  Property 
shall  not  be  affected  by  the  Incorporation  or 
attachment  thereof  to  any  property  not 
owned  by  the  Government,  nor  shall  such 
Government  Property,  or  any  part  thereof, 
be  or  become  a  fixture  or  lose  Its  identity  as 
personalty  by  reason  of  affixation  to  any  re- 
alty. The  Contractor  shall  comply  with  the 
provisions  of  the  "Manual  for  Control  of 
Government  Property  In  Possession  of  Con- 
tractors" (Part  30.2.  Armed  Services  Procure- 
ment Regulation) .  as  In  effect  on  the  date  of 
the  contract,  which  Manual  is  hereby  incor- 
porated by  reference  and  made  a  part  of  this 
contract. 

(d)  The  Government  Property  provided  or 
furnished  pursuant  to  the  terms  of  this  con- 
tract shall,  unless  otherwise  provided  herein, 
be  used  only  for  the  performance  of  this 
contract. 

(e)  The  Contractor  shall  maintain  and 
administer  in  accordance  with  sound  indus- 
trial practice,  a  program,  for  the  mainte- 
nance, repair,  protection  and  preservation  of 
Government  Property  so  as  to  assure  its  full 
availability  and  usefulness  for  the  perform- 
ance of  this  contract.  The  Contractor  shall 
take  all  reasonable  steps  to  comply  with  all 
appropriate  directions  or  instructions  which 
the  Contracting  Officer  may  prescribe  as  rea- 
sonably necessary  for  the  protection  of  Gov- 
ernment Property. 

(f)  (1)  The  Contractor  shall  not  be  liable 
for  any  loss  of  or  damage  to  the  Government 
Property,  or  for  expenses  Incidental  to  such 
loss  or  damage,  except  that  the  Contractor 
shall  be  responsible  for  any  such  loss  or 
damage  (including  expenses  incidental 
thereto)  (A)  which  results  from  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  the  Contractor's  directors  or  of- 
ficers, or  on  the  part  of  any  of  its  managers, 
superintendents;  or  other  equivalent  repre- 
sentatives, who  have  supervision  or  direction 
of  (I)  all  or  substantially  all  of  the  Con- 
tractor's business,  or  (11)  all  or  substantially 
all  of  the  Contractor's  operations  at  any  one 
plant  or  separate  location  in  which  this  con- 
tract is  being  performed,  or  (III)  a  separate 
and  complete  major  industrial  operation  in 
connection  with  the  performance  of  this 
contract;  or  (B)  which  results  from  a  failure 
on  the  part  of  the  Contractor,  due  to  the 
willful  misconduct  or  lack  of  good  faith  on 
the  part  of  any  of  its  directors,  officers,  or 
other  representatives  mentioned  in  subpara- 
graph (A)  above,  (I)  to  maintain  and  ad- 
minister, in  accordance  with  sound  indus- 
trial practice,  the  program  for  maintenance, 
repair,  protection  and  preservation  of  Gov- 
ernment Property  as  required  by  paragraph 
(e)  hereof,  or  (II)  to  take  all  reasonable 
steps  to  comply  with  any  appropriate  written 


directions  of  the  Contracting  Offlcer  under 
paragraph  (e)  hereof;  or  (C)  for  which  the 
Contractor  is  otherwise  responsible  under 
the  express  terms  of  the  clause  or  clauses 
designated  In  the  Schedule;  or  (D)  which 
results  from  a  risk  expressly  required  to  be 
Insured  under  this  contract,  but  only  to  the 
extent  of  the  insurance  so  required  to  be 
procured  and  maintained,  or  to  the  extent 
of  Insurance  actually  procured  and  main- 
tained, whichever  is  greater;  or  (E)  which 
results  from  a  risk  which  is  in  fact  covered 
by  Insurance  or  for  which  the  Contractor  is 
otherwise  reimbursed,  but  only  to  the  extent 
of  such  Insurance  or  reimbursement;  pro- 
vided that,  if  more  than  one  of  the  above 
exceptions  shall  be  applicable  in  any  case, 
the  Contractor's  liability  under  any  one  ex- 
ception shall  not  be  limited  by  any  other 
exception.  This  clause  shall  not  be  con- 
strued as  relieving  a  subcontractor  from 
liability  for  loss  or  destruction  of  or  damage 
to  Government  Property  in  its  possession  or 
control,  except  to  the  extent  that  the  sub- 
contract, with  the  prior  approval  of  the 
Contracting  Offlcer,  may  provide  for  the  re- 
lief of  the  subcontractor  from  such  liability. 
In  the  absence  of  such  approval,  the  sub- 
contract shall  contain  appropriate  provisions 
requiring  the  return  of  all  Government 
Property  In  as  good  condition  as  when  re- 
ceived, except  for  reasonable  wear  and  tear 
or  for  the  utilization  of  the  property  in  ac- 
cordance with  tbe  provisions  of  the  prime 
contract. 

(11)  The  Contractor  shall  not  be  reim- 
bursed for,  and  shall  not  include  as  an  item 
of  overhead,  the  cost  of  insurance,  or  any 
provision  for  a  reserve,  covering  the  risk  of 
loss  of  or  damage  to  the  Government  Prop- 
erty, except  to  the  extent  that  the  Govern- 
ment may  have  required  the  Contractor  to 
carry  such  insurance  under  any  other  pro- 
vision of  this  contract. 

(HI)  Upon  the  happening  of  loss  or  de- 
struction of  or  damage  to  the  Government 
Property,  the  Contractor  shall  notify  the 
Contracting  Offlcer  thereof,  and  shall  com- 
municate with  the  Loss  and  Salvage  Organi- 
zation. If  any.  now  or  hereafter  designated 
by  the  Contracting  Offlcer.  and  with  the  as- 
sistance of  the  Loss  and  Salvage  Organiza- 
tion so  designated  (unless  the  Contracting 
Offlcer  has  designated  that  no  such  organi- 
zation be  employed) .  shall  take  all  reasonable 
steps  to  protect  the  Government  property 
from  further  damage,  separate  the  damaged 
and  undamaged  Government  property,  put 
all  the  Government  property  In  the  best  pos- 
sible order,  and  furnish  to  the  Contracting 
Offlcer  a  statement  of  (A)  the  lost,  destroyed 
and  damaged  Government  Property.  (B)  the 
time  and  origin  of  the  loss,  destruction  or 
damage,  (C)  all  known  Interests  in  com- 
mingled property  of  which  the  Government 
Property  Is  a  part,  and  (D)  the  Insurance,  If 
any,  covering  any  part  of  or  interest  in  such 
commingled  property.    Tlie  Contractor  shall 
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make  repairs  and  renovations  of  the  damaged 
Oovernment  Property  or  take  such  other 
action,  us  the  Contracting  Officer  directs. 

(iv)  In  the  event  the  Contractor  Is  in- 
demnified, reimbursed,  or  otherwise  compen- 
sated for  any  loss  or  destruction  of  or  dam- 
age to  the  Oovernment  Property,  It  shall  use 
the  proceeds  to  repair,  renovate  or  replace 
the  Oovernment  Property  Involved,  or  shall 
credit  such  proceeds  against  the  cost  of  the 
work  covered  by  the  conio-act,  or  shall  other- 
wise reimburse  the  Government,  as  directed 
by  the  Contracting  Officer.  The  Contractor 
shall  do  nothing  to  prejudice  the  Oovern- 
ment's  right  to  recover  against  third  parties 
for  any  such  loss,  destruction  or  damage  and, 
upon  the  request  of  the  Contracting  Officer, 
shall,  at  the  Government's  expense,  furnish 
to  the  Government  all  reasonable  assistance 
and  cooperation  (Including  the  prosectitlon 
of  suit  and  the  execution  of  Instruments  of 
assignment  In  favor  of  the  Government)  In 
obtaining  recovery.  In  addition,  where  the 
subcontractor  has  not  been  relieved  from 
liability  for  any  loss  or  destruction  of  or 
damage  to  Government  Property,  the 
Contractor  shall  enforce  the  liability  of  the 
subcontractor  for  such  loss  or  destruction  of 
or  damage  to  the  Oovernment  Property  for 
the  benefit  of  the  Government. 

(VI  If  this  contract  is  for  the  development, 
prodirction,  inodiHcation,  maintenance,  or 
overhaul  of  aircraft,  or  otherwise  Involves  the 
furnishing  of  aircraft  by  the  Government, 
the  clau.se  of  this  contract  entitled  "Flight 
Risks"  shall  control,  to  the  extent  It  Is  ap- 
plicable. In  the  ca.se  of  loss  or  de.structlon  of, 
or  damage  to,  aircraft  ' 

(g)  The  Government  shall  at  all  reason- 
able times  have  access  to  the  premises  where 
any  <jf  the  Government  Property  Is  located. 

(h)  The  Governmciit  i'roperty  shall  re- 
main in  the  po.s.scssion  of  the  Contractor  for 
Eurh  period  of  time  as  is  required  for  the 
jjprformance  of  this  contract  unless  the  Con- 
tracting Officer  determines  that  the  Inter- 
ests of  the  Government  require  removal  of 
such  property.  In  such  case  the  Contractor 
shall  promptly  take  such  .ictlon  as  the  Con- 
tracting Ofllcor  may  direct  with  respect  to 
the  removal  and  shipping  of  Government 
Property.  In  any  such  instance,  the  con- 
tract may  be  amended  to  accomplish  an 
equitable  adjustment  in  the  terms  and  pro- 
visions thereof. 

(1)  Upon  the  completion  of  this  contract, 
or  at  such  earlier  dates  as  may  be  fixed  by 
the  Contracting  Officer,  the  Contractor  shall 
submit  to  the  Contracting  Officer  In  a  form 
acceptable  to  him.  Inventory  schedules  cov- 
ering all  Items  of  the  Government  Property 
not  consimied  in  the  performance  of  this 
contract,  or  not  theretofore  delivered  to  the 
Government,  and  shall  deliver  or  make  such 


This  subparagrapli  may  >'<•  onilttcrl  whi-ip 
it  Is  clearly  inapplli  ahliv 


Other  disposal  of  such  Government  Property 
as  may  be  directed  or  authorized  by  the 
Conuactlng  Officer.  The  net  proceeds  of  any 
such  disposal  shall  be  credited  to  the  cost  of 
the  work  covered  by  the  contract  or  shall  be 
paid  in  such  manner  as  the  Contracting  Of- 
ficer may  direct.  The  foregoing  provisions 
shall  apply  to  scrap  from  Government  Prop- 
erty provided,  however,  that  the  Contracting 
Officer  may  authorize  or  direct  the  Contrac- 
tor to  omit  from  such  Inventory  schedules 
any  scrap  consisting  of  cutting  and  process- 
ing waste,  such  as  chips,  cuttings,  borings, 
turnings,  short  ends,  circles,  trimmings,  clip- 
pings, and  remnants,  and  to  dispose  of  such 
scrap  In  accordance  with  the  Contractor's 
normal  practice  and  account  therefor  as  a 
part  of  general  overhead  or  other  reimbursa- 
ble cost  in  accordance  with  the  Contractor's 
established  accounting  procedures. 

(J)  Unless  otherwise  provided  herein,  the 
Oovernment  shall  not  be  under  any  duty  or 
obligation  to  restore  or  rehabilitate,  or  to  pay 
the  costs  of  the  restoration  or  rehabilitation 
of  the  Contractor's  plant  or  any  portion 
thereof  which  is  affected  by  the  removal  of 
any  Government  Property. 

(k)  Directions  of  the  Contracting  Officer 
and  communications  of  the  Contractor  Issued 
pursuant  to  this  clause  shall  be  In  writing. 

Note:  As  provided  In  paragraph  (1)  of  the 
above    clause,    the    contracting  officer    may, 

.subject  to  Departmental  procedures,  au- 
thorize or  approve  use  of  the  contractor's  es- 
tablished scrap  disposal  and  accounting 
procedures  whenever  the  amount  and  re- 
coverable value  of  scrap  from  the  Govern- 
ment property  are  relatively  minor  and  the 
contractor's  established  procedures  for  ac- 
cumulating and  disposing  of  scrap  and 
crediting  the  proceeds  thereof  to  general 
overhead  or  other  general  cost  will  permit 
the  Government  to  share  equitably  in  such 
.scrap  recovery  through  a  reduction  of  over- 
head or  oilier  cost  factor  affecting  reimburse- 
ment under  the  contract. 

4;    I.{..>()1      .''ipct'ial  tooling  <-laii«<-  for  lixcil- 
priri'  I'liiilrai-lo. 

The  following  clau.se  .shall  be  u.sed  in 
fi.xed-price  contiacts  for  supplies  oi- 
.services  (except  contracts  for  experi- 
mental, developmental,  or  research 
work )  for  the  performance  of  which  the 
contractor  furnishes  special  tooling, 
under  the  conditions  set  forth  in  §  13.302 
(b),  but  is  not  for  use  in  contracts  in 
wliich  special  tooling  is  called  for  as  a 
separate  item  in  the  Schedule  (see 
S  13.302(a)  ). 

SPECIAL    TOOLING     (SEPT.     1 958) 

(a)  The  term  "special  tooling",  as  u.sed  m 
this  clause,  means  all  Jigs,  die.s,  fixtures, 
mold.s.  patterns,  special  tiips.  special  gauges, 
special    test   equiiimont.   other  special   equip- 


ment and  manufacturing  aids,  and  replace- 
ments thereof,  acquired  or  manufactured  by 
the  Contractor  for  use  in  the  performance  of 
tills  contract,  which  are  of  such  a  specialized 
nature  that,  without  substantial  modifica- 
tion or  alteration,  their  use  is  limited  to  the 
production  of  such  Bunpiies  or  parta  thereof, 
or  the  performance  of  such  services,  as  are 
peculiar  to  the  needs  of  the  Government. 
The  term  does  not  include:  (1)  Items  of 
tooling  or  equipment  heretofore  acquired  by 
the  Contractor,  or  replacements  thereof, 
whether  or  not  altered  or  adapted  for  use  in 
the  performance  of  this  contract,  (11)  con- 
sumable small  tools,  or  (111)  general  or  spe- 
cial machine  tools,  or  similar  capital  items. 

(b)  The  Contractor  agrees  not  to  use  any 
items  of  special  tooling  except  in  the  per- 
formance of  this  contract,  or  except  as  other- 
wise provided  by  this  clause,  without  prior 
written  approval  of  the  Contracting  Officer. 
The  Contractor  may,  with  the  approval  of 
the  Contracting  Officer,  use  the  special  tool- 
ing in  the  performance  of  other  contracts 
with  the  Government,  or  subcontracts  under 
Government  contracts,  provided  that  the 
Contractor  agrees  not  to  include  in  the  price 
or  prices  for  any  such  contracts  or  subcon- 
tracts, involving  the  use  of  such  special  tool- 
ing, the  cost  of  such  tooling  or  any  allow- 
ance or  charge  to  cover  depreciation  or 
amortization  which  has  previously  been 
charged  against  this  contract. 

(c)  As  and  when  any  substantial  portion 
of  usable  special  tooling  is  no  longer  needed 
by  the  Contractor  for  the  performance  of 
this  contract,  and  of  other  Government  con- 
tracts and  subcontracts  as  to  which  approval 
has  been  obtained  under  paragraph  (b) 
above,  the  Contractor  shall  promptly  notify 
the  Contracting  Officer  thereof,  and  shall 
furnish  to  the  Contracting  Officer  a  list  of  the 
products,  parts  or  services  for  the  manu- 
facture or  performance  of  which  such  spe- 
cial tooling  wa.s  used  or  designed.  Upon 
completion  or  termination  of  all  work  under 
this  contract  or  of  this  contract  and  other 
Oovernment  contracts  and  subcontracts  as 
To  which  approval  has  been  obtained  under 
p.-u-agraph  (b)  above,  the  Contractor  shall 
furnish  a  final  list  in  the  same  form  cover- 
ing all  items  not  previously  reported  luider 
this  paragraph.  Special  tooling  which  has 
become  obsolete  as  a  result  of  changes  In  de- 
sign or  specification  need  not  be  reported, 
except  as  provided  for  in  paragraph   (d). 

(d)  In  the  event  of  any  changes  in  design 
or  specifications  which  affect  interchange- 
ability  of  parts,  the  Contractor  shall,  unless 
otherwise  agreed  to  by  the  Contracting  Of- 
ficer, give  the  Contracting  Officer  notice  of 
any  part  which  is  not  interchangeable  with 
the  new  or  superseding  part  and  the  usable 
special  tooling  for  each  part  covered  in  such 
notice  shall  be  retained  by  the  Contractor 
subject  to  the  provisions  of  paragrapli  ( 1 ) , 
pending  disposition  under  paragraph   (f). 

(c)  At  the  tirr»e  it  furnishes  any  list  or 
notice  under  (c)  or  (d)  above,  the  Contractor 


may  designate  those  items  of  sp>eclal  tooling 
(either  specifically  or  by  listing  the  par- 
ticular products,  purta,  or  i.erv.ce8  fji  whUl, 
such  items  were  used  or  designed)  which  it 
desires  to  retain,  together  with  a  written 
offer:  (I)  to  retain  any  or  all  of  such  items, 
free  and  clear  of  any  Governtpent  Interest, 
for  an  amount  designated  therein,  which 
should  ordinarily  not  be  less  than  the  then 
fair  value  of  such  Items  (which  fair  value 
takes  into  account,  among  other  things,  the 
value  of  such  lt«ms  to,  the  Contractor  for 
use  in  further  work  by  It);  or  (11)  to  retain 
any  or  all  such  items  for  such  period  of  time 
and  subject  to  such  terms  and  conditions 
as  may  be  agreed  to  by  the  parties  hereto, 
subject  to  ultimate  retention  or  disposition 
of  such  items  in  accordance  with  paragraph 
(f)  hereof. 

(f )   Within  90  days  after  receipt  of  any  list 
or  notice  under  paragraph  (c)  ox  (d)  hereof, 
or  such  further  period  as  may  be  agreed  upon 
by  the  parties,  the  Contracting  Ofllcer  shall 
furnish  to  the  Contractor:  (1)  a  list  specify- 
ing the  particular  products,  parts,  or  services 
for  which  the  Government  niay  require  spe- 
cial tooling,  together  with  a  request  that  the 
Contractor  transfer  title  (to  the  extent  not 
previously  transferred  under  any  other  claua* 
of  this  contract)  and  deliver  to  the  Govern- 
ment all  usable  items  of  special  tooling  which 
were  used  or  designed  for  the  manufactxire 
or  performance  of  any  designated  portion  of 
such  products,  parts,  or  services,  and  which 
were  on  hand  when  production  of  such  prod- 
ucts or  parts,  or  performance  of  such  services, 
ceased:  or  (11)   an  acceptance  or  rejection  of 
any  offer  made  by  the  Contractor  under  para- 
graph   (e)    above,   or   a  request  for  ftirther 
negotiation    with    respect    thereto;    or    (ill) 
subject   to   the   provisions   of  paragraph    (J) 
hereof,  a  direction  to  the  Contractor  to  sell, 
•  >r  to  dispose  of  as  scrap,  for  the  account  of 
the   Government,   any  or  all   of   the  special 
t^j<illng  covered  by  sucli  list;  or  (Iv)  a  state- 
ment with  respect  to  any  or  ail  of  the  special 
tooling  covered  by  such  list  that  the  Govern- 
ment  has   no   further   interest    therein   and 
waives  its  rights  therein;  or  (v)  any  combina- 
tion of  the  foregoing,  as  the  circumstances 
warrant.      The    Contractor    shall    promptly 
comply  with  any  request  by  the  Contracting 
Officer  under  this  paragraph  to  transfer  title 
to  any   items  of  special   tooling,   and  shall, 
subject  to  the   provisions  of  paragraph    (j) 
hereof,  (I)   immediately  prepare  such  items 
for  shipment  by  proper  packaging,  packing, 
and   marking,   in   accordance  with   any  In- 
structions which  may  be  issued  by  the  Con- 
tracting Officer,  and  shall  promptly  deliver 
such  items  to  the  Oovernment,  as  directed 
by  the  Contracting  Officer,  or  (2)  If  a  storage 
agreement    has    been    entered    into,    prepare 
such  items  for  storage  In  accordance  there- 
with, as  directed  by  the  Contracting  Officer. 
Any  items  of  special  tooling  so  delivered  or 
stored  shall  be  accompanied  by  such  opera- 
tion sheets  or  other  appropriate  data  as  are 
iiecc.>;sary  t<i  show  the  manufacturing  opcra- 
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tlons  or  processes  for  which  such  items  were 
used  or  designed.  If  the  Contracting  Officer 
has  requested  further  negotiations  under 
(11)  of  this  paragraph,  the  Contractor  agrees 
that  it  will  enter  into  such  negotiations  In 
good  faith  with  the  Contracting  Officer.  Any 
Items  of  special  tooling  which  are  not  dis- 
posed of  by  transfer  of  title  and  delivery  to 
the  Government,  or  by  acceptance  of  an  offer 
of  the  Contractor  made  under  paragraph  (e) , 
or  of  such  offer  as  modified  In  the  course  of 
negotiations,  shall  be  disposed  of  In  the 
manner  set  forth  In  (ill)  or  (Iv)  of  this 
paragraph. 

(g)  If  the  Contracting  Officer  accepts  an 
offer  of  the  Contractor  to  retain  any  Items 
of  special  tooling,  or  if  any  such  Items  are 
sold  to  third  parties  or  disposed  of  as  scrap, 
the  net  proceeds  shall :  ( 1 )  be  deducted  from 
the  amounts  due  to  the  Contractor  under  this 
contract  and  the  contract  amended  accord- 
ingly; or  (11)  be  otherwise  paid  as  the  Con- 
tracting Officer  may  direct. 

(h)  The  Contractor  agrees  that  It  will 
follow  Its  normal  industrial  practice  In  main- 
taining property  control  records  on  all  the 
special  tooling,  and  that  It  will  make  such 
records  available  for  Inspection  by  the  Gov- 
ernment at  all  reasonable  times.  The  Con- 
tractor further  agrees  that,  to  the  extent 
practicable.  It  will  Identify  by  appropriate 
stamp,  tag  or  other  mark  all  special  tooling 
subject  to  this  clause. 

(1)  The  Contractor  agrees  that  between 
the  date  any  usable  items  of  special  tooling 
are  no  longer  needed  by  it.  within  the  mean- 
ing of  this  clause,  and  the  date  of  final  dis- 
position of  such  items  under  this  clause,  it 
will  take  all  reasonable  steps  necessary  to 
maintain  the  identity  and  existing  conditions 
of  such  Items,  unless  the  Contracting  Officer 
hAs  directed  that  such  Items  be  disposed  of 
ss  scrap  or  has  given  notice  under  (f)  (ill). 
The  Contractor  shall  not  be  required  to  keep 
any  such  Items  in  place. 

(j)  Any  preparation  of  Items  for  shipment 
required  of  the  Contractor  under  paragraph 
(f)  of  this  clause,  or  any  disposal  as  scrap 
under  paragraph  (f)  (ill),  or  any  action  re- 
quired of  the  Contractor  under  paragraph 
(1),  shall  be  taken  pursuant  to  written  in- 
structions of  the  Contracting  Officer,  which 
shall  (I)  provide  for  an  equitable  adjustment 
of  the  contract  price  to  cover  any  additional 
cost,  to  the  Contractor,  not  taken  Into  ac- 
count in  the  negotiation  of  this  contract,  of 
complying  with  such  instructions,  which  ad- 
justment shall  be  made  in  accordance  with 
the  procedure  set  forth  In  the  clause  of  this 
contract  sntltled  "Changes,"  or  (II)  other- 
wise provide  for  payment  to  the  Contractor 
of  any  such  additional  cost.  Any  failure  of 
the  ConVractlng  Officer  to  issue  the  Contrac- 
tor apeclflc  disposition  instructions  shall  ba 
construed  as  an  Instruction  to  the  Contractor 
to  take  tht  action  required  under  paragraph 
(1)  with  provision  for  equitable  adjustment 
or  payment  as  provided  fur  above. 


The  following  paragraph  relating  to  sub- 
contracts shall  be  used  in  cases  where  the 
Contracting  Officer  deems  the  use  of  such 
paragraph  to  be  necessary  in  order  to  protect 
the  Government's  Interest  in  special  tooling 
which  may  be  acquired  under  such  sub- 
contracts : 

(k)  The  Contractor  agrees  that.  In  placing 
any  subcontracts  or  purchase  orders  under 
this  contract  which  Involve  the  use  of  special 
tooling,  the  full  cost  of  which  Is  charged  to 
such  subcontract  or  purchase  order,  it  will 
Include  therein  appropriate  provisions  to 
obtain  rights  comptu-able  to  those  granted  to 
the  Oovernment  by  this  clause,  and  agrees 
that  It  will  exercise  such  rights  for  the  bene- 
fit of  the  Government,  as  the  Contracting 
Officer  may  direct. 

In  appropriate  cases,  the  following  alterna- 
tive clause,  relating  to  subcontracts  may  be 
used: 

(k)  The  Contractor  agrees  that,  in  placing 
any  subcontracts  or  purchase  orders  under 
this  contract  which  Involve  the  use  of  special 
tooling,  the  full  cost  of  which  Is  charged  to 
such  subcontract  or  piu-chase  order,  it  will  to 
the  extent  consistent  with  Its  normal  busi- 
ness practice  Include  appropriate  provisions 
therein  to  obtain  rights  comparable  to  those 
granted  to  the  Oovernment  by  this  clause, 
and  agrees  that  It  will  exercise  such  rights  for 
the  benefit  of  the  Government,  as  the  Con- 
tracting Officer  may  direct. 

§  1.*).. '>().'>  Crovrrnnient-furninhed  prop- 
«Tty  rluuNe  for  iixed-prire  type  con- 
IrartN  with  non-profit   instilution<<. 

The  following  clause  shall  be  used  in 
fixed-price  research  and  development 
contracts  with  non-profit  institutions 
(provided  such  contracts  are  executed 
on  a  non-profit  basis)  under  which  a 
Department  is  to  furnish  property  to  the 
contractor : 

COVEHNMENT-rXTHNISHED  PROPKRTT    (OCT.    1059) 

(a)  The  Government  shall  deliver  to  the 
Contractor,  for  use  In  connection  with  and 
under  the  terms  of  this  contract,  the  property 
described  in  the  Schedule  or  specifications, 
together  with  such  related  data  and  Infor- 
mation as  the  Contractor  may  request  and 
as  may  reasonably  be  required  for  the  in- 
tended use  of  such  property  (hereinafter 
referred  to  as  "Oovemment-fumished  Prop- 
erty"). The  delivery  or  performance  dates 
for  the  supplies  or  services  to  be  furnished 
by  the  Contractor  under  this  contract  are 
based  upon  the  expectation  that  Govern- 
ment-fumlshed  Property  suitable  for  \ise 
will  be  delivered  to  the  Contractor  at  the 
times  stated  in  the  Schedule,  or.  If  not  eo 
stated.  In  sufficient  time  to  enable  the  Con- 
tractor to  meet  such  delivery  or  performance 
dates.  In  the  event  that  Government- 
furnished  Property  Is  not  delivered  to  the 
Contractor  by  such  tlnte  or  times,  the  Con- 


tracting Officer  shall,  upon  timely  written 
request  made  by  the  Contractor,  make  a  de- 
termination of  the  delay  occasioned  the 
Contractor  thereby,  and  shall  equitably  ad- 
Just  the  delivery  or  performance  dates  or  the 
contract  price,  or  both,  and  any  other  con- 
tractual provision  affected  by  the  delay.  In 
the  event  that  Government-furnished 
Property  Is  received  by  the  Contractor  in  a 
condition  not  suitable  for  its  Intended  use. 
the  Contractor  shall,  upon  receipt  thereof, 
notify  the  Contracting  Officer  of  such  fact 
and,  as  directed  by  the  Contracting  Officer, 
either  (1)  return  such  property  at  the  Gov- 
ernment's expense  or  otherwise  dispt^se  of 
such  property,  or  (11)  effect  repairs  or  modi- 
fications. Upon  completion  of  (i)  or  (11) 
above,  the  Contracting  Officer  upon  timely 
written  request  of  the  Contractor  shall 
equitably  adjust  the  delivery  or  performance 
dates  or  the  contract  price,  or  both,  and  any 
other  contractual  provision  effected  by  the 
return,  disposition,  repair  or  modification. 
The  foregoing  provisions  for  adjustment  are 
exclusive  and  the  Government  shall  not  be 
liable  to  suit  for  breach  of  contract  by  reason 
of  any  delay  in  delivery  of  Government- 
furnished  Property  or  delivery  of  such  prop- 
erty in  a  condition  not  suitable  for  its 
intended  use, 

(b)  By  notice  in  writing  the  Contracting 
Officer  may  decrease  the  propei^^y  furnished 
or  to  be  furnished  by  the  Government  under 
this  contract.  In  any  such  case,  the  Con- 
tracting Officer  upon  timely  written  request 
of  the  Contractor  shall  equitably  adjust  the 
delivery  or  performance  dates  or  the  contract 
price,  or  both,  and  any  other  contractual 
provisions  affected  by  the  decrease. 

(c)  Title  to  the  Government-furnished 
property  shall  remain  in  the  Government. 
Title  to  Government-furnished  property 
shall  not  be  affected  by  the  incorporation  or 
attachment  thereof  to  any  property  not 
owned  by  the  Government,  nor  shall  such 
Government-furnished  property,  or  any  part 
thereof,  be  or  become  a  fixture  or  lose  Its 
identity  as  personalty  by  reason  of  affixa- 
tion to  any  realty. 

In  accordance  with  5  13.802.  the  follow- 
ing alternative  paragraph  <c)  may  be 
used  in  contracts  for  basic  or  applied 
research : 

(c)  Title  to  Government-furnished  prop- 
erty shall  remain  in  the  Government,  except 
for  that  equipment  the  title  to  which  Is 
transferred  to  the  Contractor  pursuant  to 
this  paragraph.  The  Contracting  Officer  may 
at  any  time  during  the  term  of  this  contract, 
or  upon  completion  or  termination,  transfer 
title  to  equipment  to  the  Contractor  upon 
such  terms  and  conditions  as  may  be  agreed 
upon:  Provided.  That,  the  Contractor  shall 
not  under  any  Oovernment  contract,  or  sub- 
contract thereunder,  charge  for  any  depre- 
ciation, amortization,  or  use  of  such  equip- 
ment  as   is  donated    under   this   paragraph. 


Upon  the  transfer  of  title  to  equipment  un- 
der this  paragraph,  such  equipment  shall 
cease  to  be  Government-furnished  property. 
Title  to  Government-ftu-nished  property,  not 
otherwise  transferred  to  the  Contractor,  shall 
not  be  affected  by  the  Incorporation  or  at- 
tachment thereof  to  any  property  not  owned 
by  the  Government,  nor  shall  such  Govern- 
ment-furnished property,  or  any  part  there- 
of, be  or  become  a  flxttire  or  lose  its  Identity 
as  personalty  by  reason  of  affixation  to  any 
realty. 

(d)  The  Government-furnished  Property 
shall,  unless  otherwise  provided  herein,  and 
except  as  may  be  otherwise  approved  by  the 
Contracting  Officer,  be  used  only  for  the  per- 
formance of  this  contract. 

(e)  The  Contractor  shall  maintain  and 
administer,  in  accordance  with  sound  busi- 
ness practice,  a  program  for  the  maintenance, 
repair,  protection  and  preservation  of  Gov- 
ernment-furnished Property,  until  disposed 
of  by  the  Contractor  in  accordance  with  this 
clause.  In  the  event  that  any  damage  occurs 
to  Government-furnished  Property  the  risk 
of  which  has  been  assumed  by  the  Govern- 
ment under  this  contract,  the  Government 
shall  replace  such  items  or  the  Contractor 
shall  make  such  repair  of  the  property  as  the 
Oovernment  directs;  provided,  however,  that 
if  the  Contractor  cannot  effect  such  repair 
within  the  time  required,  the  Contractor  may 
reject  such  property.  The  contract  price  in- 
cludes no  compensation  to  the  Contractor  for 
the  performance  of  «uiy  repair  or  replace- 
ment for  which  the  Government  is  respon- 
sible, and  an  equitable  adjustment  will  be 
made  in  the  contract  price  for  any  such 
repair  or  replacement  of  Government-fur- 
nished Property  made  at  the  direction  of  the 
Government.  Any  repair  or  replacement  for 
which  the  Contractor  is  responsible  under 
the  provisions  of  this  contract  shall  be 
accomplished  by  the  Contractor  at  its  own 
expense. 

(f)  The  provisions  of  Part  III.  Appendix  C. 
Armed  Services  Procurement  Regulation. 
Manual  for  Control  of  Government  Property 
in  possession  of  Non-Profit  Research  and  De- 
velopment Contractors,  as  in  effect  on  the 
date  of  this  contract  are  hereby  Incorporated 
by  reference  and  made  a  part  of  the 
contract.  Insofar  as  they  relate  to  Govern- 
ment-furnished Property.  The  Contractor 
agrees  to  comply  with  the  provisions  thereof 
relating  to  the  keeping  of  property  control 
records,  identification  and  marking,  segre- 
gation and  commingling,  taking  of  Inven- 
tories, and  control  of  salvage  and  scrap,  and 
the  Contractor  also  accepts  the  responsibili- 
ties set  forth  in  said  Part  III  with  respect  to 
Government-furnished  Property. 

(g)  The  Contractor  agrees  to  make  avail- 
able to  authorized  representatives  of  the 
Contracting  Officer  at  all  reasonable  times 
at  the  office  of  the  Contractor  all  of  its  prop- 
erty records  under  this  contract,  and  access  to 
any  premises  where  any  of  the  Government- 
furnished  Property  is  located. 
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(h)  (1)  The  Contractor  nhall  not  be  liable 
for  any  loss  of  or  damage  to  the  Oovernment- 
(urnlshed  Property,  or  for  expenses  Incidental 
to  such  loss  or  damage  except  that  the  Con- 
tractor shall  be  liable  for  any  such  loss  or 
damage  (Including  expenses  Incidental 
thereto) : 

(A)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of  the 
Contractor's  directors  or  ofllcers,  or  on  the 
part  of  any  of  Its  managers,  superintendents, 
or  other  equivalent  representatives  who  have 
supervision  or  direction  of  all  or  substantially 
all  of  the  Contractor's  business,  or  all  or  sub- 
stantially all  of  the  Contractor's  operations 
at  any  one  plant,  laboratory,  or  separate  loca- 
tion in  which  this  contract  is  being  per- 
formed; or 

(B)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  Tack  of  good  faith  on  the  pmrt 
of  any  of  its  directors,  officers,  or  other  repre- 
sentatives mentioned  in  subparagraph  (A) 
above,  to  maintain  and  administer,  in  ac- 
cordance with  sound  business  practice,  the 
program  for  maintenance,  repair,  protection 
and  preservation  of  Qovernment-furnished 
Property  as  required  by  subparagraph  (e) 
above;  or 

(C)  For  which  the  Contractor  is  otherwise 
responsible  under  the  express  terms  of  the 
clause  or  clauses  designated  in  the  Schedule; 
or 

(D)  Which  results  from  a  risk  expressly 
required  to  be  insured  under  some  other 
provision  of  this  contract,  or  of  the  schedules 
or  task  orders  thereunder,  but  only  to  the 
extent  of  the  insurance  so  required  to  be 
procured  and  maintained  or  to  the  extent  of 
insurance  actually  procured  and  maintained, 
whichever  is  greater;  or 

(E)  Which  results  from  a  risk  which  is  In 
fact  covered  by  Insurance  or  for  which  the 
Contractor  is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  Insurance  or  reim- 
bursement; 

Provided,  That,  If  more  than  one  of  the 
above  exceptions  shall  be  applicable  in  any 
case,  the  Contractor's  liability  under  any  one 
exception  shall  not  be  limited  by  any  other 
exception. 

(II)  The  Contractor  represents  that  It  Is 
not  including  In  the  price  hereunder,  and 
agrees  that  It  will  not  hereafter  include  in 
any  price  to  the  Government,  any  charge  or 
reserve  for  Insurance  (including  self-lnsiir- 
ance  funds  or  reserves)  covering  loss  or 
destruction  of  or  damage  to  the  Oovern- 
ment-fumlshed  Property,  except  to  the 
extent  that  the  risk  of  loss  is  Imposed  on  the 
Contractor  tmder  (1)  (C)  above,  or  ixururance 
has  been  reqiilred  under  (1)    (D)  above. 

(III)  Upon  the  happening  of  loss  or  de- 
struction of  or  damage  to  any  Government- 
furnished  Property,  the  Contractor  shall 
notify  the  Contracting  Officer  thereof  and 
shall  communicate  with  the  Loss  and  Sal- 
vage Organization,  if  any.  now  or  hereafter 


designated  by  the  Contracting  Officer,  and 
with  the  assistance  of  the  Loss  and  Salvage 
Organization  so  designated  (unless  the 
Contracting  Officer  has  directed  that  no  such 
organlssatlon  be  employed)  shall  take  all 
reasonable  steps  to  protect  the  GoTernmei^t- 
fiirnlshed  Property  from  further  damage, 
separate  the  damaged  and  undamaged  Gov- 
ernment-furnished Property,  put  all  the 
Government -furnished  Property  In  the  best 
possible  order,  and  furnish  to  the  Contract- 
ing Officer  a  statement  of: 

(A)  The  lost,  destroyed  and  damaged 
Govermnent-furnlshed  Property; 

(B)  The  time  and  origin  of  the  loss,  de- 
struction or  damage; 

(C)  All  known  interests  in  commingled 
property  of  which  the  Government-fur- 
nished Property  is  a  part;  and 

(D)  The  Insurance,  if  any,  covering  any 
part  of  or  interest  in  such  commingled 
property. 

The  Contractor  shall  be  reimbursed  for  the 
expenditures  made  by  it  in  performing  its 
obligations  under  this  subparagraph  (ill) 
(including  charges  made  to  the  Contractor 
by  the  Loss  and  Salvage  Organization,  except 
any  of  such  charges  the  payment  of  which 
the  Government  has.  at  its  option,  assumed 
directly) ,  to  the  extent  approved  by  the  Con- 
tracting Officer  and  set  forth  in  a  Supple- 
mental Agreement  or  amendment  to  this 
contract. 

(iv)  With  the  approval  of  the  Contracting 
Officer  after  loss  or  destruction  of  or  dam- 
age to  Government-furnished  Property,  and 
subject  to  such  conditions  and  limitations 
as  may  be  imposed  by  the  Contracting  Offi- 
cer, the  Contractor  may,  in  order  to  mini- 
mize the  loss  to  the  Governntient  or  in  order 
to  permit  resumption  of  business  or  the  like, 
sell  for  the  account  of  the  Government  any 
item  of  Government-furnished  Property 
which  has  been  damaged  beyond  practicable 
repair,  or  which  Is  so  commingled  or  com- 
bined with  property  of  others,  including  the 
Contractor,  that  separation  is  Impracticable. 

(v)  Except  to  the  extent  of  any  loss  or 
destruction  of  or  damage  to  Government- 
fiu-nlshed  Property  for  which  the  Contractor 
is  relieved  of  liability  under  the  foregoing 
provisions  of  this  clause,  and  except  for  rea- 
sonable wear  and  tear  or  depreciation,  or  the 
utilization  of  the  Government-furnished 
Property  in  accordance  with  the  provisioixs 
of  this  Contract,  the  Government-furnished 
Property  (other  than  property  permitted  to 
be  sold)  shall  be  returned  to  the  Govern- 
ment in  as  good  condition  as  when  received 
by  the  Contractor  In  connection  with  this 
contract,  or  as  repaired  under  paragraph  (e) 
above. 

(vi)  In  the  event  the  Contractor  Is  reim- 
bursed or  compensated  for  any  loss  or  de- 
struction of  or  damage  to  the  Government- 
furnished  Property,  it  shall  equitably 
reimburse  the  Government.  The  Contractor 
shall   do   nothing  to  prejudice   the  Govern- 


ment's rights  to  recover  against  third  parties 
for  any  such  loss,  destruction  or  damage  and, 
upon  the  request  of  the  Contracting  Officer, 
shall  at  the  Government's  expense,  furnish 
to  the  Government  all  reasonable  assistance 
and  cooperation  (Including  assistance  In  the 
prosecution  of  suit  and  the  execution  of  In- 
struments of  assignment  in  favor  of  the 
Government)  in  obtaining  recovery. 

(vll)  (Where  applicable).  In  the  event 
any  aircraft  are  to  be  furnished  under  this 
contract,  any  loss  or  destruction  of.  or  dam- 
age to.  such  aircraft  or  other  Government- 
furnished  Property  occurring  in  connection 
with  operations  of  said  aircraft  will  be  gov- 
erned by  the  clause  of  this  contract  cap- 
tioned •■Plight  Risks,"  to  the  extent  such 
clause  is,  by  its  terms  applicable. 

tW  Upon  completion  or  expiration  of  this 
-  'gbntract,  any  Government  property  which 
^as  not  been  consumed  in  the  performance 
of  this  contract,  or  which  has  not  been  dis- 
posed of  as  hereinafter  provided  in  subpara- 
graph (1)  of  this  article,  or  for  which  the 
Contractor  has  not  otherwise  been  relieved 
of  re.sponslbllity,  shall  be  disposed  of  in  the 
.same  manner,  and  subject  to  the  same  pro- 
cedtires,  as  is  provided  in  subparagraph  (g) 
of  the  clause  of  this  contract  entitled  "Ter- 
mination for  the  Convenience  of  the  Govern- 
ment" with  respect  to  termination  Inventory. 
Thbjwocecds  of  any  such  disposition  shall  be 
applied  In  reduction  of  any  payments  to  be 
made  by  the  Government  to  the  Contractor 
under  this  contract,  or  shall  otherwise  be 
credited  to  the  price  or  costs  of  the  work 
covered  by  this  contract,  or  shall  be  paid  in 
such  other  manner  as  the  Contracting  Officer 
may  direct.  Pending  final  disposition  of 
such  property,  the  Contractor  agrees  to  take 
such  action  as  may  be  neces.sary,  or  as  the 
Contracting  Officer  may  direct,  for  the  pro- 
tection and  preservation  thereof. 

(J)  If  the  Contracting  Officer  determines 
that  the  Interest-s  of  the  Government  require 
remov.ll  of  any  Government-furnlsheci 
Property,  or  If  the  Contractor  determines  any 
Government-furnished  Property  to  be  in 
excess  of  Its  needs  under  this  contract,  such 
Government-furnished  Property  shall  be  dis- 
posed of  in  the  same  manner  as  covered  by 
paragraph  (i)  above.  In  the  event  that  the 
Contracting  Officer  requires  the  removal  of 
any  Government-furnished  Property  under 
this  subparagraph  (J)  or  subparagraph  (1) 
above,  upon  timely  written  request  of  the 
Contractor,  an  equitable  adjustment  shall 
be  made  in  the  c6ntract  price  to  cover  the 
direct  cost  to  the  Contractor  of  such  removal 
and  of  any  property  damage  occasioned 
thereby. 

>?  I.'J..>06  (iiiverninenl  properly  rlaus«'s 
for  roKl-reiiiiburseiiient  type  research 
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profit    inNiiiiitions, 

The  followinfj  clau.se  .sliall  be  used  in 
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development  contracts  with  non-pront 
institutions  (provided  such  contracts  arc 
executed  on  a  no-fee  basis  i  under  which 
a  Department  is  to  furnish  Government 
property  to  the  contractor,  or  the  con- 
tractor is  to  acquire  property  for  the 
account  of  the  Government : 

GUVEhNMENT    PROPERTY     (0<T.     1U5UI 

(a)  The  Government  shall  deliver  to  the 
Contractor,  for  use,  in  connection  with  and 
under  the  terms  of  this  contract,  the  prop- 
erty described  in  this  contract,  together  with 
such  related  data  and  information  as  the 
Contractor  may  request  and  as  may  reason- 
ably be  required  for  the  intended  \ise  of 
such  property  (hereinafter  referred  to  as 
"Government-furnished  Property").  The 
delivery  or  performance  dates  for  the  sup- 
plies or  services  to  be  furnished  by  the  Con- 
tractor under  this  contract  are  based  upon 
the  expectation  that  Government-furnished 
Property  suitable  for  use  will  be  delivered 
to  the  Contractor  at  the  times  stated  in  the 
Schedule  of  this  contract  or,  if  not  so  stated, 
in  sufficient  time  to  enable  the  Contractor  to 
meet  such  delivery  or  performance  dates. 
In  the  event  that  Government-furnished 
Pror>crty  Is  not  delivered  to  the  Contractor 
by  such  time  or  times,  the  Contracting  Offi- 
cer shall,  upon  timely  written  request  made 
by  the  Contractor,  make  a  determination  of 
the  dch-iy  occasioned  the  Contractor  and 
shall  equitably  adjust  the  estimated  cost, 
or  delivery  or  performance  dates,  or  both, 
and  any  other  contractual  provisions  affected 
by  such  delay.  In  the  event  that  the  Gov- 
ernment-furnished Property  is  received  by 
the  Contractor  in  a  condition  not  suitable 
for  the  intended  xis,e,  the  Contractor  shall, 
upon  receipt  thereof,  notify  the  Contracting 
Officer  of  .'^uch  fact  and.  .is  directed  by  the 
Contracting  Officer,  either  (1)  return  such 
property  .it  tlie  Ciovernment's  expense  or 
otherwise  dispose  of  such  property,  or  (11) 
effect  repairs  or  modifications.  Upon  com- 
pletion of  (1)  or  (11)  above,  the  Contracting 
Officer  up<jn  timely  written  request  of  the 
Contractor  shall  equitably  adjust  the  esti- 
mated cost,  or  delivery  or  performance  dates, 
or  both,  and  any  other  contractual  provision 
affected  by  the  return,  disposition,  repair  or 
motlificatlon.  The  foregoing  provisions  for 
adjustment  are  exclusive  and  the  Govern- 
ment shall  not  be  liable  to  suit  for  breach  of 
contract  by  reason  of  any  delay  in  delivery 
of  Government-furnished  Property  or  de- 
livery of  such  property  in  a  condition  not 
suitable  for  its  intended  use. 

(b)  The  Government  may  deliver  to  the 
Contractor  Government-furnished  Property 
in  addition  to  that  set  forth  In  this  contract. 
Upon  such  delivery  this  contract  may  be 
amended,  if  appropriate,  to  accomplish  an 
equitable  adjustment  in  its  terms  and 
provisions. 

(c)  Title  to  all  property  furnished  by  the 
Oovernment  shall  remain  In  the  Government. 
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Title  to  all  property  purchased  by  the  Con- 
tractor, for  the  cost  of  which  the  Contractor 
Is  to  be  reimbursed  as  a  direct  Item  of  cost 
under  this  contract,  shall  pass  to  and  vest  in 
the  Government  upon  delivery  of  such  prop- 
erty by  the  vendor.  Title  to  other  property, 
the  cost  of  which  is  to  be  reimbursed  to  the 
Contractor  under  this  contract,  shall  pass 
to  and  vest  In  the  Government  upon  (1) 
Issuance  for  use  of  such  property  in  the 
performance  of  this  contract,  or  (11)  com- 
mencement of  processing  or  use  of  sujh 
property  In  the  performance  of  this  contract, 
or  (HI)  reimbursement  of  the  cost  thereof 
by  the  Government,  whichever  first  occurs. 
All  Government-furnished  property,  to- 
gether with  all  property  acquired  by  the 
Contractor,  title  to  which  vests  In  the  Gov- 
ernment under  this  paragraph,  are  subject 
to  the  provisions  of  this  clause  and  are 
hereinafter  collectively  referred  to  as  "Gov- 
ernment property." 

In  accordance  with  §  13.802,  the  follow- 
ing additional  language  may  be  added  to 
paragraph  (c)  In  contracts  for  ba.sic  or 
applied  research  : 

Notwithstanding  the  provisions  of  this  para- 
graph (c)  relative  to  title,  the  Contracting 
Officer  may  at  any  time  during  the  term  of 
this  contract,  or  upon  completion  or  termina- 
tion, transfer  title  to  equipment  to  the  Con- 
tractor upon  such  terms  and  conditions  as 
may  be  agreed  upcjn:  Provided.  That  the 
Contractor  shall  not  under  any  Government 
contract,  or  subcontract  thereunder,  charge 
for  any  depreciation,  amortization  or  use  of 
such  equipment  rts  Is  donated  \inder  this 
paragraph.  Upon  the  transfer  of  title  to 
equipment  under  this  paragraph,  such  equip- 
ment shall  cease  to  be  Government  property. 

(d)  Title  to  the  Government  Property 
shall  not  be  affected  by  the  incorporation  or 
attachment  thereof  to  any  property  not 
owned  by  the  Government,  nor  shall  such 
Government  Property,  or  any  part  thereof,  be 
or  become  a  fixture  or  lose  its  identity  as 
personalty  by  reason  of  affixation  to  any 
icalty. 

(e)  The  Government  Property  provided  or 
furnished  pursuant  to  the  terms  of  this  con- 
tract shall,  unless  otherwise  provided  herein 
and  except  as  may  be  otherwise  approved  by 
the  Contracting  Officer,  be  used  only  for  the 
performance  of  this  contract. 

(f )  The  Contractor  shall  maintain  and  ad- 
minister in  accordance  with  sound  business 
practice  a  program  for  the  maintenance, 
repair,  protection  and  preservation  of  Oov- 
ernment Property  so  as  to  assure  its  full 
availability  and  usefulness  for  the  perform- 
ance of  this  contract.  The  Contractor  shall 
take  all  reasonable  steps  to  comply  with  all 
appropriate  directions  or  Instructions  which 
the  Contracting  Officer  may  prescribe  as 
reasonably  necessary  for  the  protection  of 
the  Government  Property. 


(g)  The  provisions  of  Part  III.  Appendix 
C,  Armed  Services  Procurement  Regulation, 
Manual  for  Control  of  Government  Property 
in  Possession  of  Non-Proflt  Research  and 
Development  Contractors,  as  in  effect  on  the 
date  of  this  contract,  are  herein  incorporated 
by  reference  and  made  a  part  of  this  con- 
tract. The  Contractor  agrees  to  comply 
with  the  provisions  thereof  relating  to  the 
keeping  of  property  control  records,  identi- 
fication and  marking,  segregation  and  com- 
mingling, taking  of  Inventories,  and  control 
of  salvage  and  scrap,  and  the  Contractor  also 
accepts  the  responsibilities  set  forth  in  said 
Part  III  with  respect  to  Government  Prop- 
erty. 

(h)  The  Contractor  agrees  to  make  avail- 
able to  authorized  representatives  of  the 
Contracting  Officer  at  all  reasonable  times 
at  the  office  of  the  Contractor  all  of  its  prop- 
erty records  under  this  contract,  and  access 
to  any  premises  where  any  of  the  Govern- 
ment Property  is  located. 

(1)  (1)  The  Contractor  shall  not  be  liable 
for  any  lo.ss  of  or  damage  to  the  Govern- 
ment Property,  or  for  expenses  incidental  to 
such  loss  or  damage,  except  that  the  Con- 
tractor shall  be  responsible  for  any  such  loss 
or  damage  (Including  expenses  incidental 
thereto) : 

(I)  Which  results  from  willful  misconduct 
or  lack  of  good  faith  on  the  part  of  any  of 
the  Contractor's  directors  or  officers,  or  on 
the  part  of  any  of  Its  managers,  superin- 
tendents, or  other  equivalent  representa- 
tives, who  has  supervision  or  direction  of 
all  or  substantially  all  of  the  Contractor's 
business,  or  all  or  substantially  all  of  the 
Contractor's  operations  at  any  one  plant, 
laboratory,  or  separate  location  in  which 
this  contract  is  being  performed; 

(II)  Which  results  from  a  failure  on  the 
part  of  the  Contractor,  due  to  the  willful 
misconduct  or  lack  of  good  faith  on  the  part 
of  any  of  its  directors,  officers,  or  other  rep- 
resentatives mentioned  in  (1)  above.  (A)  to 
maintain  and  administer,  in  accordance  with 
sound  business  practice,  the  program  for 
maintenance,  repair,  protection  and  preser- 
vation of  Government  Property  as  required 
by  (f)  above,  or  (B)  to  tak»  all  reasonable 
steps  to  comply  with  any  appropriate  written 
directions  of  the  Contracting  Officer  under 
(f)  above: 

(ill)  For  which  the  Contractor  is  otherwise 
responsible  under  the  express  terms  of  the 
clause  or  clauses  designated  in  the  schedule; 

(Iv)  Which  results  from  a  risk  expressly 
required  to  be  Insured  under  some  other  pro- 
vision of  this  contract,  but  only  to  the  extent 
of  the  Insurance  so  required  to  be  procured 
and  maintained,  or  to  the  extent  of  Insurance 
actually  procured  and  maintained,  whichever 
Is  greater;  or 

(v)  Which  results  from  a  risk  which  Is  In 
fact  covered  by  insurance  or  for  which  the 
Contractor  is  otherwise  reimbursed,  but  only 
to  the  extent  of  such  Insurance  or  reimburse- 
ment:  Provided.  That,  If  more  than  one  of 


the  above  exceptions  shall  be  applicable  In 
any  case,  the  Contractor's  liability  under  any 
one  exception  shall  not  be  limited  by  any 
other  exception. 

(2)  The  Contractor  shall  not  be  relm- 
bxirsed  for.  and  shall  not  include  as  an  Item 
of  overhead,  the  cost  of  insurance,  or  any 
provision  for  a  reserve,  covering  the  risk  of 
loss  of  or  damage  to  the  Government  Prop- 
erty, except  to  the  extent  that  the  Govern- 
ment may  have  required  the  Contractor  to 
carry  such  Insurance  under  any  other 
provision  of  this  contract. 

(3)  Upon  the  happening  of  loss  or  destruc- 
tion of  or  damage  to  the  Government  Prop- 
erty, the  Contractor  shall  notify  the  Con- 
tracting Officer  thereof,  and  shall  communi- 
cate with  the  Loss  and  Salvage  Organization. 
If  any.  now  or  hereafter  designated  by  the 
Contracting  Officer,  and  with  the  assistance 
of  the  Loss  and  Salvage  Organization  so 
designated  (unless  the  Contracting  Officer 
has  designated  that  no  such  organization  be 
employed),  shall  take  all  reasonable  steps  to 
protect  the  Government  Property  from  fur- 
ther damage,  separate  the  damaged  and  un- 
damaged Government  Property,  put  all  the 
Government  Property  in  the  best  possible 
order,  and  furnish  to  the  Contracting  Officer 
a  statement  of: 

(i)  The  lost,  destroyed  and  damaged 
Government  Property; 

(11)  The  time  and  origin  of  the  loss,  de- 
struction or  damage; 

(ill)  All  known  interests  in  commingled 
property  of  which  the  Government  Property 
is  a  part;  and 

(iv)  The  Insurance,  if  any,  covering  any 
part  of  or  Interest  in  such  conunlngled 
property. 

The  Contractor  shall  make  repairs  and  reno- 
vations of  the  damaged  Government  Prop- 
erty or  take  such  other  action  as  the  Con- 
tracting Officer  directs. 

(4)  In  the  event  the  Contractor  is  In- 
demnified, reimbursed,  or  otherwise  com- 
pensated for  any  loss  or  destruction  of  or 
damage  to  the  Government  property,  it  shall 
use  the  proceeds  to  repair,  renovate  or  re- 
place the  Government  property  Involved,  or 
shall  credit  such  proceeds  against  the  cost 
of  the  work  covered  by  the  contract,  or  shall 
otherwise  reimburse  the  Government,  as  di- 
rected by  the  Contracting  Officer.  The  Con- 
tractor shall  do  nothing  to  prejudice  the 
Government's  right  to  recover  against  third 
parties  for  any  such  loss,  destruction  or 
damage  and,  upon  the  request  of  the  Con- 
tracting Officer,  shall,  at  the  Government's 
expense,  furnish  to  the  Government  all  rea- 
sonable assistance  and  cooperation  (includ- 
ing assistance  in  the  prosecution  of  suit  and 
the  execution  of  instruments  of  assignment 
in  favor  of  the  Government)  in  obtaining 
recovery. 

(5)  (Where  applicable.)  In  the  event  any 
aircraft  are  to  be  furnished  under  this  con- 
tract, any  loss  or  destruction  of,  or  damage 


to,  such  aircraft  or  other  Government  Prop- 
etry  occurring  in  connection  with  operations 
of  said  aircraft  will  be  governed  by  the  clause 
of  this  contract  captioned  "Flight  Risks,"  to 
the  extent  such  clatise  is,  by  its  terms, 
applicable. 

( J )  The  Government  Property  shall  remain 
in  the  possession  of  the'  Contractor  for  such 
period  of  time  as  is  required  for  the  perform- 
ance of  this  contract  unless  the  Contracting 
Officer  determines  that  the  interests  of  the 
Government  require  removal  of  such  prop- 
erty. In  such  case  the  Contractor  shall 
promptly  take  such  action  as  the  Contracting 
Officer  may  direct  with  respect  to  the  removal 
and  shipping  of  Government  Property.  In 
any  such  Instance,  this  contract  may  be 
amended  to  accomplish  an  equitable  adjust- 
ment in  Its  terms  and  provisions. 

(k)  Upon  completion  or  expiration  of  this 
contract,  any  Government  Property  which 
has  not  been  consumed  in  the  perfomaance 
of  this  contract,  or  which  has  not  been  dis- 
posed of  as  hereinafter  provided  In  subpara- 
graph (1)  of  this  clause,  or  for  which  the 
Contractor  has  not  otherwise  been  relieved  of 
responsibility,  shall  be  disposed  of  In  the 
same  manner,  and  subject  to  the  same  pro- 
cediu'es,  as  is  provided  in  subparagraph  (g) 
of  the  clause  of  this  contract  entitled 
"Termination  for  the  Convenience  of  the 
Government"  with  resjject  to  termination  in- 
ventory. The  proceeds  of  any  such  disposi- 
tion shall  be  applied  In  reduction  of  any 
payments  to  be  made  by  the  Government  to 
the  Contractor  under  this  contract,  or  shall 
otherwise  be  credited  to  the  cost  of  the  work 
covered  by  this  contract,  or  shall  be  paid  in 
such  other  manner  as  the  Contracting  Of- 
ficer may  direct.  Pending  final  disposition  of 
such  property,  the  Contractor  agrees  to 
take  such  action  as  may  be  necessary,  or  as 
the  Contracting  Officer  may  direct,  for  the 
protection   and   preservation   thereof. 

(1)  If  the  Contracting  Officer  determines 
that  the  interests  of  the  Government  require 
removal  of  any  Government  Property,  or  if 
the  Contractor  determines  any  Government 
Property  to  be  in  excess  of  Its  needs  under 
this  contract,  such  Government  Property 
shall  be  disposed  of  in  the  name  manner  as 
provided  by  subparagraph  (k)  above.  In  the 
event  that  the  Contracting  Officer  requires 
the  removal  of  any  Government  Property 
under  this  subparagraph  (1)  or  subparagraph 
(k)  above,  the  direct  cost  to  the  Contractor 
of  such  removal  and  of  any  property  damage 
occasioned  thereby  shall  constitute  an  allow- 
able cost  thereunder. 

(m)  Unless  otherwise  provided  herein,  the 
Government  shall  not  be  under  any  duty  or 
obligation  to  restore  or  rehabilitate,  or  to  pay 
the  costs  of  the  restoration  or  rehabilitation 
of  the  Contractor's  plant  or  any  portion 
thereof  which  is  affected  by  the  removal  of 
any  Government  Property. 

(n)  Directions  of  the  Contracting  Officer 
and  communications  of  the  Contractor  Issued 
pursuant  to  this  clause  shall  be  In  writing. 
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Subpart  F — Use  of  Government 
Owned  Industrial  Facilities  on  Work, 
Other  Than  for  a  Military  Depart- 
ment 

§  13.600      Sfupe   of   subpart. 

The  preceding  subparts  of  this  part  are 
intended  to  be  applicable  only  to  those 
situations  in  which  Government  prop- 
erty is  provided  to  contractors  or  subcon- 
tractors of  any  tier,  for  use  in  connection 
with  procurement  by  the  military  de- 
partments. This  subpart  relates  to 
making  available  to  contractors,  former 
contractors,  or  other  parties,  Govern- 
ment-owned industrial  facilities  under 
the  control  of  a  military  department  for 
use  solely  or  principally  on  work  other 
than  for  a  military  department.  (As  to 
making  industrial  facilities  available 
principally  for  use  in  connection  with 
procurement  by  the  militai-y  depart- 
ments, and  incidentally  for  use  on  work 
other  than  for  a  military  department, 
see  S  13.407.  >  The  question  of  making 
industrial  facilities  available  for  use  on 
work  other  than  for  a  military  depart- 
ment may  arise  with  respect  to  such 
property  in  the  possession  of  the  Gov- 
ernment <e.g.,  machine  tools  in  reserve 
storage*  or  in  the  F>ossession  of  the  po- 
tential user  (e.g.,  where  a  contractor  has 
completed  the  contract  under  which  the 
property  wa.s  originally  provided  > .  Basic 
authority  to  permit  the  use  of  Govern- 
ment property  on  work  other  than  for  a 
military  department  is  found  in  statutes 
authorizin.u  the  Secretaries  to  lease 
property  under  their  control  <see  10 
U.S.C.  2667  and  50  U.S  C.  App.  1173  >. 

§  13.601       K<-nl»l. 

§  1 3.60 1- 1       General. 

Whenever  industrial  facilities  are 
made  available  for  use  on  work  other 
than  for  an  agency  of  the  Department  of 
Defense,  the  user  shall  be  charged  a  fair 
and  reasonable  rental:  Provided.  That 
under  Departmental  procedures  consist- 
ent with  S  13.407  (a)  rental  may  be 
waived  with  regard  to  such  property 
furnished  solely  for  use  in  performing 
work  for  Government  agencies.  Such 
rental,  unless  othei-wise  specified  herein, 
shall  be  established  on  the  basis  of  sound 
commercial  practice,  including  any  pre- 
vailing commercial  rates.  Except  as 
otherwise  provided  in  §  13.601-2.  such 
rental  may,  where  permitted  by  the  law 


under  which  the  contract  or  agreement  is 
executed,  take  Into  consideration  obliga- 
tions assumed  by  the  user  to  protect  and 
maintain  the  property  as  well  as  to  per- 
form other  services  as  all  or  part  of  the 
consideration  for  the  contract  or  agree- 
ment. The  rental  shall,  in  any  event,  be 
such  as  to  prevent  the  user  from  obtain- 
ing an  unfair  competitive  advantage  by 
reason  thereof  over  competitors  who  own 
their  facilities  or  obtain  them  from  pri- 
vate sources.  The  rental  shall  be 
charged  on  the  basis  of  the  time  during 
which  the  property  is  available  for  use 
rather  than  on  the  basis  of  the  time  dur- 
ing which  the  property  is  actually  used, 
except  in  the  case  of  facilities,  other 
than  those  covered  by  §  13.601-2,  where 
it  is  determined  by  the  Secretary  con- 
cerned, or  his  representative  duly  au- 
thorized to  approve  the  contract  or 
agreement  by  which  the  property  is 
made  available,  to  be  impracticable  or 
contrai-y  to  the  best  interest  of  the  Gov- 
ernment. The  Government  shall  make 
no  warranty,  express  or  implied,  regard- 
ing the  conditions  or  fitness  for  use  of 
any  item  of  property. 

§   13.601-2       Reiilal    rales. 

Except  as  provided  in  §  13.601-3,  rental 
charged  for  industrial  facilities  shall 
conform  to  the  following  rates. 

(a)  As  to  production  equipment  of  the 
types  listed  in  §  13.603,  rent  shall  be  at 
the  appropriate  rate  set  forth  below  re- 
gardless of  the  extent  and  value  of  any 
obligations  undertaken  by  the  user  to 
provide  maintenance  or  other  services. 

Age  of  equipment        Monthly  rental  rate 

0  to  2  years 1%%  of  acquisition  cost. 

Over  3  to  6  years..  I'iTo  of  acquisition  cost. 
Over  6  to  10  years..   1  %  of  acquisition  cost. 
Over    10  years ?4  %  of  acquisition  cost. 

The  acquisition  cost  to  be  used  In  deter- 
mining rental  shall  be  the  purchase  price 
of  the  equipment  charged  the  Govern- 
ment plus  costs  of  transportation  to,  and 
installation  in,  the  place  where  the 
equipment  will  be  used  under  the  con- 
tract or  agreement,  if  such  costs  are 
borne  by  the  Government.  Transpor- 
tation and  Installation  costs  may  be  esti- 
mated by  the  contracting  officer  where 
the  actual  costs  are  not  known.  When 
special  tooling  or  accessories  are  rented 
with  the  equipment,  equipment  acquisi- 
tion cost  shall  be  increased  to  include  the 
price  charged  the  Government  for  such 
tooling  or  accessories.     When  equipment 


Is  modernized  by  substantial  rebuilding 
at  Government  expense  so  as  to  enhance 
the  original  capability  of  the  tool,  the 
acquisition  cost  of  the  equipment  shall 
be  adjusted  upward  properly  to  take  ac- 
count of  the  increased  value  that  such 
rebuilding  and  modernization  represents. 
If  the  purchase  price  Is  not  available  or 
cannot  be  obtained  from  the  manufac- 
turer of  the  equipment,  the  Department 
concerned  shall  obtain  an  estimated  pur- 
chase price  from  the  Office  of  the  As- 
sistant Secretary  of  Defense  (Supply  and 
Logistics).  On  January  1  following  the 
date  of  manufacture  of  each  item  of 
equipment,  such  Item  shall  be  considered 
one  year  old,  and  on  each  succeeding 
January  1  it  shall  become  one  year  older ; 
and  contracts  or  agreements  shall  so  pro- 
vide. For  example,  if  an  item  of  equip- 
ment is  manufactured  on  July  15,  1958, 
it  will  be  considered  to  be  one  year  old  on 
January  1,  1959,  two  years  old  on  Janu- 
ary 1,  1960,  three  years  old  on  January 
1,  1961.  etc.  The  item  of  equipment  will 
be  considered  "over  two  years"  old  on 
and  after  January  1,  1960,  "over  six 
years''  old  on  and  after  January  1,  1964, 
and  "over  ten  years"  old  on  and  after 
January  1. 1968. 

(b)  As  to  personal  property  and  equip- 
ment constituting  industrial  facilities 
other  than  production  equipment  cov- 
ered in  paragraph  (a)  of  this  section, 
and  with  respect  to  which  there  are  not 
prevailing  commercial  rates,  a  rent  at 
the  rate  of  not  less  than  1  percent  per 
month  of  the  original  acquisition  cost 
of  such  property  or  equipment  shall  be 
charged. 

(c)  Charges  to  be  made  under  the 
provisions  of  paragraphs  (a)  and  (b)  of 
this  section  shall  conform  to  the  fol- 
lowing. For  any  period  in  which  use  of 
personal  property  and  equipment  consti- 
tuting industrial  facilities  is  authorized, 
the  contractor,  regardless  of  the  charac- 
ter and  extent  of  his  use  of  the  facilities, 
shall  be  charged  a  full  month's  rental  for 
each  month  or  fraction  thereof,  com- 
puted In  accordance  with  the  above 
rates,  reduced  by  the  amount  of  rental 
which  would  be  properly  allocable  to 
Government  contracts  and  subcontracts 
on  which  use  of  the  facilities  without 
charge  has  been  authorized.  The  por- 
tion of  the  rental  charge  properly  allo- 
cable to  such  Government  contracts  and 
subcontracts  may  be  determined  either 
prospectively    or    retroactively,    as    pro- 


vided In  the  facilities  contract,  and  shall 
be  computed  by  multiplying  the  full 
rental  for  the  period  by  a  fraction  whose 
numerator  is  the  amount  of  use  of  the 
facilities  by  the  contractor  on  a  no 
charge  basis  and  whose  denominator  is 
the  total  amount  of  use  of  the  facilities 
both  on  a  rental  and  no  charge  basis. 
For  purposes  of  the  above  formula, 
amounts  of  use  may  be  determined  on 
the  basis  of  direct  labor  hours,  sales. 
hours  of  use,  or  any  other  method  which 
the  contracting  officer  determines  will 
result  in  an  equitable  apportionment  of 
the  rental  charge. 

<d)  As  to  i-eal  property  constituting 
industrial  facilities  a  fair  and  reasonable 
rent  shall  be  charged. 

Except  to  the  extent  otherwise  permitted 
by  Departmental  procedures  in  the  case 
of  property  covered  by  paragraph  (b)  of 
this  section,  the  contract  or  agreement 
under  which  property  covered  by  this 
section  is  made  available  shall  require 
the  user  to  protect,  preserve,  maintain, 
and  repair  the  property  in  accordance 
with  sound  industrial  practice  without 
cost  to  the  Government  under  such  con- 
tract or  agreement. 

S  1 3.60 1 -3      Kx.eplions. 

The  requirements  of  §  13.601-2  .shall 
not  be  applicable: 

<a)  In  the  case  of  industrial  facilities 
involved  in  leases  of  wholly-owned  Gov- 
ernment facilities  operated  by  private 
contractors  on  a  fee  basis; 

(b)  To  non-defense  leases  of  complete 
industrial  facilities  (including  land, 
buildings,  and  equipment)  which  have 
been  approved  by  the  Congressional 
Committees  on  Armed  Services  in  ac- 
cordance with  10  U.  S.  C.  2662  where  the 
total  acquisition  costs  of  the  included 
production  equipment  of  the  classes 
listed  in  §  13.603  is  less  than  10  percent 
of  acquisition  costs  of  the  entire  facility. 
In  each  such  instance,  however,  a  repKjrt 
giving  pertinent  details  shall  be  sub- 
mitted to  the  Assistant  Secretary  of  De- 
fense (Supply  and  Logistics) .  It  will  in- 
clude the  names  of  the  facility  and  the 
lessor,  the  total  amount  of  rental  or 
other  fees  paid  to  the  Goverimient,  the 
planned  use  of  the  facility,  a  list  of  the 
production  equipment  (of  the  types  cov- 
ered by  §  13.603)  including  the  date  of 
manufacture  and  acquisition  cost  of  each 
item,  the  period  of  non-defense  use,  and 
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such  other  data  as  i.s  considered  signifi- 
cant. 

(c)  To  items  of  production  equipment 
which  are  such  that  the  size,  complexity, 
or  performance  characterLstics  present 
unusual  problems  reflected  in  the  time 
required  In  connection  with  preparing 
for  shipment,  shipping  from  storage  or 
supply  point,  installing,  and  making 
ready  for  operation:  Provided,  The  Office 
of  Defense  and  Civilian  Mobilization  has 
approved  the  over-all  program  involving 
such  equipment. 

(d)  To  personal  property  and  equip- 
ment which  i.s  a  pan  of  industrial  facili- 
ties left  in  place  or  installed  in  a 
contractor's  plant  for  mobilization, 
emergency,  or  future  production  pur- 
poses of  the  Government :  Provided,  That 
the  requirements  of  §  13.601-2  shall  apply 
to  so  much  of  such  personal  property  of 


equipment,  or  of  its  capacity,  a,s  is  u.sed 
or  authorized  for  use  at  any  one  time. 
te)   As  otherwise  excepted  by  the  Of- 
fice of  Defense  and  Civilian  Mobilization. 


?;   13.602        IVrm 


«)r    use. 


'  a  •  Leases  of  industrial  facilities  shall 
be  for  a  specific  term  which  shall  not  ex- 
ceed the  period  of  time  exix'cted  to  bo 
required  to  fulfill  the  purpose  for  which 
the  facilities  are  made  available. 

<b»  With  respect  to  equipment  leases, 
the  lessee  shall  not  be  granted,  by  an 
option  or  otherwise,  the  unilateral  right 
to  extend  the  period  of  use.  » 

!^    I  .'t.60.'{        I'rodiirtioii    <><|iii|iiii<-nl. 

rh(>  production  equipment  to  whicii 
(lie  piovi.sion.s  of  5  13.601-2  shall  be 
applicable  are: 


Production 

equipment 

code  No.  Description 

3411-341999 Machine  tools 

3441-34490 Secondnry  metal  forining  ,ind  cutthif^  inarhiiies. 

34510-34519 Electric  arc  welding  machines. 

34620-34521291  =.,     ,  ,  .  .  ,^, 

a4R22n-.*i4R20    ( Electric  resistance  welding  machines. 

345330-346339 Gas  (flame)  cutting  machines — excluding  hand  torclies. 

367211-357219 Metal  heat  treating  furnaces — Box  type. 

867221-3572249 Metal  heat  treating  furnaces — Bath  type. 

367231-367239 Metal  heat  treating  furnaces — Basket  type. 

367241-3572439 .-  Metal  heat  treating  furnaces — Bell  type. 

867261-367269 Metal  heat  treating  furnaces — Pit  type. 

357271-357279 Metal  heat  treating  furnaces — Pot  type. 

8672841-3572849- --  Induction  heating  devices. 

64160000 Transformers,  power,  unlnstallcd.  501  kva  and  above,  60  and  60  cycle 

only. 

6561-556159 Powered  trucks,  Indtistrlal. 

6663-5563994 Tractors,  Industrial. 

6564-566420162 Trailers  for  industrial  tractors. 

663908 Profllometers. 

563914 Magnetic  particle  inspection  machines. 

6651-56519 Hardness  testing  machines. 

6653-56539 Pressure  testing  machines. 

&656-5656323 Balancing  machines. 

66872-565729 Oear  measuring  and  treating  machines. 

66673-565739 Hob.  worn  and  cutter  measuring  maclilnes. 

666742 Surface  finish  measuring  machines. 


Subpart  G — Use  ofGovernment- 
Owned  Industrial  Facilities  and 
Special  Tooling  on  Work  for  Foreign 
Governments 

§  1.3.700      .Scope  of  Huliparl. 

This  subpart  covers  u.se  by  contractors 
of  Government-owned  industrial  facili- 
ties and  special  tooling  on  work  for  a 
foreign  government. 


§  13.701       I'kp  withoiil  rlinrf!;e. 

UF>on  the  request  of  a  foreign  govern- 
ment, industrial  facilities  and  special 
tooling  located  within  the  United  States, 
its  Territories,  its  possessions,  or  Puerto 
Rico,  may  be  authorized  for  use,  without 
charge,  on  contracts  of  the  foreign  gov- 
ernment or  subcontracts  thereunder,  if: 

'a)  Such  use  is  approved  by  the. Sec- 
retary or  his  designee: 


ib»  The  foreign  government  would  be 
authorized  to  place  the  contract  with 
the  Department  concerned  under  the 
Mutual  Security  Act  of  1954  as  amended, 
or  such  use  is  legally  authorized  by  an 
agreement  with  the  foreign  government ; 

(O  The  foreign  government's  placing 
of  the  contract  directly  with  the  con- 
tractor is  consistent  with  the  best  in- 
terests of  the  United  States; 

(d)  Such  use  will  not  interfere  with 
foreseeable  United  States  requirements; 

(e)  .Such  u.se  does  not  place  the  user 
in  a  favored  competitive  position;  and 

'f)  The  contractor  agrees  that  no 
charge  for  the  use  of  the  facilities  or 
tooling  .shall  be  included  in  the  price 
charged  the  foreign  goveinment  under 
the  contract. 

Subpart  H — Transfer  of  Title  to  Equip- 
ment to  Nonprofit  Education  or  Re- 
search   Institutions 

,^  13.800      .Scope  of  subpart. 

This  subpart  implements  P.L.  85-934, 
section  2  which  gives  the  Department 
of  Defense  discretionary  authority  to 
vest  in  nonprofit  institutions  of  higher 
education  or  nonprofit  organizations 
whose  primary  purpose  is  the  conduct  of 
scientific  research,  without  further  ob- 
ligation to  the  Government  or  on  such 
other  terms  and  conditions  as  may  be 
appropriate,  title  to  equipment  pur- 
chased with  funds  available  for  grants  or 
contracts  for  the  conduct  of  basic  or  ap- 
plied research. 

^  1,3.801       Purpose  of  the  Icgi.slation. 

The  general  purpose  of  the  legislation 
implemented  by  this  .subpart  is  to  facili- 
tate the  scientific  research  performed 
under  contract  for  the  Government  by 
the  nonprofit  institutions  and  organiza- 
tions described  in  §  13.800.  It  is  in-- 
tended  to  permit  the  elimination  of  the 
record-keeping  required  when  the  Gov- 
ernment retains  title  to  equipment  fur- 
nished or  purchased  under  a  research 
contract,  in  those  cases  where  the  cost 
of  such  record -keeping  to  the  contractor 
or  to  the  Government  is  out  of  propwr- 
tion  to  the  value  of  the  equipment.  It  is 
further  intended  to  reduce  where  desir- 
able the  time  and  labor  Involved  in  for- 
mally circulating  through  the  Govern- 
ment long  lists  of  highly  specialized  or 
minor  items  of  equipment  or  In  relocat- 
ing major  equipment  when  such  reloca- 


tion i.s  impracticable  or  uneconomical 
and  not  required  for  other  research  pro- 
grams of  the  Government.  Finally,  it  is 
intended  to  provide  a  measure  of  ad- 
ministrative fiexibility  when,  -from  the 
standpoint  of  increased  research  effec- 
tiveness and  in  the  absence  of  other  De- 
partmental or  Governmental  require- 
ments, it  is  desirable  to  transfer  title  to 
equipment  to  such  research  contractors. 

§  13.802      Tran.sfer  of  title. 

■a)  Contracts  with  nonprofit  institu- 
tions ol  higher  education  or  nonprofit 
organizations  whose  primary  purpose  is 
the  conduct  of  scientific  research  may 
provide,  or  may  be  amended  to  provide. 
that  the  contracting  officer  may  transfer 
title  to  equipment  to  the  contractor.  In 
connection j^h  any  such  contract  which 
so  provide^the  contracting  officer  may 
vest  in  the  contractor  title  to  any  equip- 
ment purchased  at  any  time  with  funds 
.vhich  were  available  for  grants  or  con- 
tracts for  the  conduct  of  basic  or  ap- 
plied research,  if  not  prohibited  by  con- 
trols governing  the  equipment  involved, 
and  if  it  is  determined  that  such  vest- 
ing is  in  furtherance  of  the  objectives 
of  the  Department  or  agency  concerned, 
and  either — 

( 1 )  As  to  each  item  of  equipment  hav- 
ing an  acquisition  cost  of  $1,000  or  less, 
that>- 

(i)  Retention  of  title  in  the  Govern- 
ment would  create  an  administrative 
burden  not  warranted  by  the  value  of  the 
equipment,  or 

(ii)  The  keeping  of  inventory  and 
records  by  the  contractor  would  becomie 
pi-ohibitively  complicated  or  expensive; 
or 

( 2 )  As  to  any  item  of  equipment — 
(i)  That  the  item  Is  of  such  nature 

that  it  would  be  impracticable  or  uneco- 
nomical to  remove  it  from  the  contrac- 
tor's possession,  or 

<ii)  After  a  reasonable  check  by  the 
contracting  officer,  commensurate  with 
the  value  of  the  item  involved,  that  there 
Is  no  requirement  within  the  Depart- 
ment of  Defense  for  the  item:  Provided, 
That,  if  the  acquisition  cost  of  the  Item 
exceeds  $25,000,  the  item  shall  be  fur- 
ther screened  In  accordance  with  De- 
partmental procedures. 

(b)  The  vesting  of  title  as  provided  in 
paragraph  (a)  of  this  section  shall  be 
accomplished  following  a  written  deter- 
mination by  the  contracting  officer  that 
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the  applicable  criteria  in  paragraph  (a) 
of  this  section  have  been  met.  With  re- 
spect to  items  of  equipment  having  an 
acquisition  cost  in  excess  of  $1,000,  such 
determination  shall  be  subject  to  prior 
approval  in  accordance  with  Depart- 
mental procedures. 

(c)  Where  title  to  equipment  is  vested 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, the  contractor  shall  be  without  fur- 
ther obligation  to  the  Government  with 
respect  to  such  equipment,  except  that 
the  contractor  must  agree,  as  a  condi- 
tion to  taking  title,  that  no  charge  will  be 
made  to  the  Government  for  any  depre- 


ciation, amortization,  or  use  charge 
with  respect  to  such  equipment  under 
any  existing  or  future  Government 
contract. 

§  13.803      Contract  clauses. 

Where  it  is  anticipated  that  title  to 
equipment  may  be  vested  in  the  contrac- 
tor in  accordance  with  this  Part,  the 
alternate  clause  in  §  13.505(c)  shall  be 
included  in  fixed -price  research  and  de- 
velopment contracts  and  the  alternate 
clauses  in  §^3.506  (c)  and  (d)  will  be 
inserted  in  cost-reimbursement  research 
and  development  contracts. 


PART    14 — INSPECTION   AND 
ACCEPTANCE 


Sec. 

14.000 

Scope  of  part. 

Subpart  A — Inspection 

14.100 

Definitions. 

14.100- 

■1 

Inspection. 

14.100- 

-2 

Testing. 

14.101 

General. 

14.102 

Activities  responsible  for  Inspec- 
tion. 

14.103 

Inspection  interchange  agree- 
ments. 

14.104 

Contractor  responsibility. 

14.105 

Places  of  Inspection. 

14.105- 

-1 

General. 

14.105- 

2 

Inspection  at  source. 

14.105- 

3 

Inspection  at  destination. 

14.106 

Insp>ectlon  of  small  purchases 
($a,800  or  less). 

14.107 

Rejection  of  nonconforming  sup- 
plies or  services. 

14  108 

Government  Inspection  under  sub- 
contract*. 

14  109 

inspection  for  foreign  govern- 
ments. 

Subpart  B — Acceptance 

14201         General. 

14.202  Delivery   under   FOB.   origin    con- 

tracts. 

14.203  Point  of  acceptance 

14.204  Responsibility  for  acceptance. 

14  '20fi  Acceptance  of  supplies  or  services 

not    conforming    with    contract 
requirement.^ 

Authority.  !!5  14.000  to  14  205  is.sued  under 
R.S    161,  sec.  2202,  70A  Stat.  120;    5  D.S  C    22, 
10  U.S. C    2202.      Interpret  or  apply  .sees.  2.301 
2314,  70A   Stat.    127    133:    10  U  S.C.   2301    2314 

i;   I  1.000       Scope  of  pari. 

Thi.s  part  deals  with  inspection  and 
acceptance  under  contracts  for  supplies 
I  other  than  construction  contracts  or 
services) . 

Subpart   A — Inspection 

§  I  1.100      Drnnitinniii. 

§   14.100-1       Inspection. 

Inspection  means  the  examination  fin- 
eluding  testing)  of  supplies  and  services 
(including,  when  appropriate,  raw  ma- 
terials, comF>onents,  and  intermediate 
assemblies)  to  determine  whether  the 
supplies  and  services  conform  to  contract 
requirements,  including  all  applicable 
drawings,  specifications,  and  purchase 
description.s. 


§   1  1.100-2      Tei^linft. 

Testing  is  an  element  of  inspection  and 
generally  denotes  the  determination  by 
technical  means  of  the  physical  and 
chemical  properties  or  elements  of  ma- 
terials, supplies,  or  components  thereof, 
involving  not  so  much  the  element  of 
(personal  judgment  as  the  application  of 
established  scientific  principles  and 
procedures. 

g   11.10 1       Ceneral. 

(a)  Inspection  on  behalf  of  the  Gov- 
ernment shall  be  conducted  in  all  cases 
prior  to  acceptance,  except  as  permitted 
by  5  14.204.  Inspection  shall  be  accom- 
plished by  or  under  the  supervision  of 
CJovernment  personnel.  Except  as  other- 
wise provided  in  the  contract,  test  re- 
quirements may  be  performed  in  the 
contractor's  or  subcontractor's  laboratory 
or  any  other  commercial  laboratory  ac- 
ceptable to  the  Government.  The  con- 
tractor may  be  required  under  the  terms 
of  the  contract  to  establish  and  maintain 
an  acceptable  inspection  or  quality  con- 
trol system  to  assure  compliance  with 
contract  specifications  with  a  minimum 
of  Government  inspection  supervision. 
A  manufacturer's  certificate  or  other 
statement  of  quality  or  quantity  may  be 
considered  in  determining  whether  sup- 
plies or  seivlces  are  in  conformity  with 
tJie  contract;  but  no  provision  of  the 
contract  shall  pi-eclude  the  Government 
from  performing  inspection. 

(b»  The  type  and  extent  of  inspection 
needed  depend  on  tiie  particular  pro- 
curement. For  example,  on  items  which 
would  involve  small  losses  in  the  event 
of  defects  and  which  would  probably  be 
replaced  by  suppliers  without  contest,  in- 
.spection  may  consist  only  of  checks  for 
identity,  quantity,  and  shipping  damage. 

i:;   11.102       ,V('livilio^    rr^pnnhihlr     for    in- 
speclion. 

Inspection,  or  the  arrangement  there- 
for, is  the  responsibility  of  the  contract- 
ing activity.  Where  a  department  or 
activity  uses  the  inspection  services  of 
another  department  or  activity,  the  de- 
partment or  activity  performing  such 
inspection  has  primary  inspection  cog- 
nizance and  its  inspection  determinations 
are  binding  on  the  department  or  activity 
for  which  the  inspection  service's  are  per- 
formed. In  coordinated  or  interdepart- 
mental procurements,  where  Govern- 
ment  inspection    i.s    to   be   made    at   the 
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.source,  it  !;cneially  will  be  made  by  in- 
spectors of  the  contracting  agency:  but 
this  general  rule  does  not  alter  inspection 
interchange  agreements  or  preclude  the 
use  of  inspections  of  another  department 
or  activity  located  at  or  servicing  the 
contractor's  plant.  Where  Government 
inspection  at  destination  is  required  in 
coordinated  or  interdepartmental  pro- 
CLU-ements.  the  requiring  agency  or  ac- 
tivity may  be  requested  to  arrange  for 
the  inspection. 

§  14.103       liiNp«>4-|ioii    inlerrliunK*'    agriT- 
iiienlK. 

By  appropriate  inspection  interchange 
agreements,  departments  and  activities 
.shall  provide  for  the  use  of  inspection 
.services  of  other  departments  or  Gov- 
ernment agencies  to  assure  the  most 
economical  and  effective  inspection  con- 
si.stent  with  the  best  interest  of  the  Gov- 
ernment. Wherever  there  are  multiple 
Government  inspection  a.ssignments  in  a 
suppliers  plant,  each  of  the  activities 
involved  shall  arrange  for  the  inter- 
change of  insp>ection  .services,  except 
that  contracts  involving  special  require- 
ments may  be  exempted  in  accordance 
with  policies  established  by  the  Depart- 
ment of  Defen.se.  Inspection  interchange 
agreements  should  be  designed  to  elim- 
inate duplication,  overlapping,  or  mul- 
tiple assignments  of  Government  in- 
spection activities  in  any  one  plant. 
Departmental  procedures  generally 
.should  permit  detailed  inspection  inter- 
change agreements  to  be  initiated  and 
completed  at  the  operating  level.  In- 
sp>ection  interchange  agreements  shall 
be  in  accordance  with  the  following : 

'a>  When  inspection  is  to  be  made  by 
other  military  procuring  activities  or 
military  departments,  such  insi>ection 
shall  be  performed  without  reimburse- 
ment except  to  the  extent  that  reim- 
bursement in  kind  is  practicable; 

ibi  When  inspection  is  to  be  made 
by  or  for  other  Government  agencies, 
such  inspection  will  be  on  a  mutually 
acceptable  basis;  and 

<c)  All  agreements  shall  include  spec- 
ific provisions  for:  <1)  U.se  of  the  prac- 
tices, records,  and  forms  of  the  activity 
performing  inspection,  unless  the  use  of 
others  is  mutually  agreeable;  (2)  chan- 
nels of  communication:  and  (3)  desig- 
nation of  source  and  delivery  date  of  any 
Government  Inspection  equipment  to  be 
supplied. 


>i    I  I.  lot       (lonlrarlor  r*>>.poii><ihilily. 

The  standard  inspection  clauses  in 
Part  7  of  this  chapter  require  the  con- 
tractor to  maintain  an  inspection  system 
acceptable  to  the  Government  and  rec- 
ords of  all  inspection  work  performed 
by  the  contractor.  The  contractor's  in- 
spection system  should  be  such  as  to 
provide  reasonable  assurance  that  the 
supplies  subject  to  inspection  will  con- 
fonn  to  contract  requirements  and 
should  include  any  quality  control  pro- 
cedures necessary  to  this  end.  Contracts 
for  complex  supplies  shall  include  the 
Quality  Control  System  clause  in  §  7.104- 
28  of  this  chapter.  This  clause  specifi- 
cally requires  contractors  to  maintain  a 
quality  control  system  acceptable  to  the 
Government.  In  this  regard  the  Con- 
tracting Officer,  or  his  representatives, 
shall  assure  that  the  contractor  main- 
tains quality  control  measures  for  all 
manufacturing  processes  and  documen- 
tation pertinent  to  quality,  testing  and 
inspection,  fabrication,  and  delivery. 
Government  inspection  activities  shall 
plan  and  conduct  systematic  evaluation 
and  verification  of  suppliers'  inspection 
systems,  quality  control  systems,  and 
supplies,  for  the  purpose  of  obtaining  the 
maximum  assurance  of  quality  consistent 
with  efficient  use  of  Government  and 
contractor  manpower  and  facilities.  In 
any  case,  when  Military  or  Federal 
specifications  are  used  to  establish  re- 
quirements in  the  contract,  the  supplier 
shall  be  required  to  perform  all  exami- 
nations and  tests  called  for  by  the  spec- 
ifications except  those  which  the  Gov- 
ernment is  expressly  required  to  make. 

§   I'i.lO.'S      Plarrn  of  in<(perlinn. 

§  11.  lO.-;-!       General. 

Each  contract  shall  designate  the  place 
or  places  of  inspection.  Inspection  of 
supplies  and  services  shall  be  made  at 
such  times  and  places  (including  any 
stage  at  the  period  of  manufacture,  and 
including  subcontractors'  plants)  as  are 
necessary  to  determine  that  the  supplies 
and  .services  conform  to  contract  require- 
ments. Where  the  contract  provides  for 
inspection  at  source,  shipment  prior  to 
inspection  may  be  authorized  if  it  is 
determined  to  be  in  the  best  interest  of 
the  Government.  In  such  cases,  to  the 
extent  appropriate,  the  contract  should 
be  modified  prior  to  shipment  with  re- 
spect to  (a)  risk  of  loss  in  transit  and 


I  b  >  shipping  and  other  expenses  incurred 
in  the  event  of  rejection  at  destination. 

§   I  1.103—2       InNpertiun  at  nouroe. 

Supplies  and  services  shall  be  inspected 
at  source  where: 

(a)  Inspection  at  any  other  point 
would  require  uneconomical  disassembly 
or  destructive  testing; 

(b)  Considerable  loss  would  result 
from  the  manufacture  and  shipment  of 
unacceptable  supplies  or  from  the  delay 
in  making  necessary  corrections: 

(c)  Special  instruments,  gauges,  or  fa- 
cilities required  for  inspection  are  avail- 
able only  at  source: 

<d)  Inspection  at  any  other  point 
would  destroy  or  require  the  replacement 
of  costly  special  packing  and  packaging; 

(e)  Quality  control  and  inspection  are 
closely  related  to  production  methods; 

( f  >  Supplies  requiring  technical  in- 
spection are  destined  for  points  of  em- 
barkation for  oversea  shipment;  or 

(g  >  Othorwi.se  determined  to  be  in  the 
best  interest  of  the  Government. 

§   ILIO.*)— 3      In.spection  at  doNlinalion. 

Supplies  and  services  shall  be  inspected 
at  destination  where: 

<  a  •  Deliveries  of  supplies  purchased 
"off  tlie  shelf  "  are  made  from  a  point 
other  than  that  of  manufacture: 

(b)  Necessary  testing  equipment  is  lo- 
cated only  at  destination ; 

(c)  Biologicals  being  purchased  are 
processed  under  direct  control  of  the  Na- 
tional Institutes  of  Health  or  the  Federal 
Food  and  Drug  Administration; 

(d)  Perishable  subsistence  supplies  are 
purchased  within  the  United  States,  ex- 
cept that  perishable  subsistence  supplies 
destined  for  oversea  shipment  will  nor- 
mally be  inspected  for  condition  and 
quantity  at  points  of  embarkation  : 

(e)  Brand  name  items  are  purcha.sed 
for  authorized  re.sale,  except  that  where 
supplies  are  destined  for  direct  overseas 
shipment,  in.spection  (  and  acceptance  > 
will  be  made  by  the  contracting  oflflcer  or 
the  ofUcial  charged  with  .such  responsi- 
bility on  the  basis  of  a  tally  sheet 
evidencing  receipt  of  shipment  signed 
by  the  port  transportation  officer  or 
other  designated  official  at  the  trans- 
shipment point ;  or 

(f)  Otherwise  determined  to  be  in  the 
best  interest  of  the  Government. 


i^   1  1.106       lii>.|iecli<>n    i»f    sniiill    piir<-lia»«'» 
($2,.300«.r  less). 

•  a)  This  section  applies  to  all  small 
purchases,  including  items  described  in 
Federal  and  Military  specifications,  and 
qualified  products.  In  determining  the 
type  and  extent  of  Government  inspec- 
tion to  be  required  on  small  purchases, 
the  smallness  of  possible  losses  and  the 
likelihood  of  uncontested  replacement  of 
defective  articles  shall  be  considered. 

lb)  Generally,  inspection  of  small  pur- 
chases shall  be  at  destination.  Pur- 
chasers, u.sers.  and  installers  may  be  con- 
sidered inspectors  for  .small  purchase 
inspection  purposes. 

<c)  Unless  detailed  technical  inspec- 
tion is  necessary,  inspection  shall  consist 
of  examination  of  d)  type  and  kind, 
i2)  quantity,  (3)  damage,  (4)  oper- 
ability,  if  readily  determinable,  and  i5i 
packaging  and  marking,  if  applicable. 

I  d )  Detailed  technical  inspection  shall 
be  performed  if  special  specifications  are 
involved  or  if  defective  supplies  can 
harm  personnel  or  equipment. 

le)  Detailed  technical  inspection  may 
be  limited  to  a  check  of  characteristics 
that  require  separate  specifications  and 
of  those  likely  to  cause  harm.  Such  in- 
spection may  be  limited  to  inspection  of 
occasional  purchases  of  the  same  Item 
from  the  same  manufacturing  source 
when  there  is  good  reason  to  rely  upon 
the  integrity  of  the  manufacturer  be- 
cause of  known  safeguards  and  a  signifi- 
cant history  of  defect-free  purchases. 

(f)  Adjustments  for  short  shipments 
or  defective  supplies  shall  be  requested 
from  suppliers  when  recovery  will  benefit 
the  Government. 

§   14.107      Kejerlion     of     ndnronforfning 
MipplieN  or  services. 

Contractors  ordinarily  shall  be  given 
an  opportunity  to  correct  or  replace  non- 
conforming supplies  or  services  if  this 
can  be  done  within  the  required  delivery 
.schedule.  Unle.ss  the  contract  provides 
otherwise,  such  correction  or  replace- 
ment shall  be  without  additional  cost  to 
the  Government.  Notices  of  rejection  of 
nonconforming  supplies  or  services  need 
not  be  in  writing  unless  (a)  the  supplies 
have  been  delivered  to  a  point  other  than 
the  contractor's  plant,  (b)  the  contractor 
persists  in  offering  nonconforming  sup- 
plies or  services  for  acceptance,  or  <c) 
delivery  or  performance  is  overdue  with- 
out  excusable  cause.     The   reasons   for 
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rejection  normally  shall  be  stated,  and 
the  contractor  may  be  given  any  sug- 
gestions that  might  help  in  eliminating 
the  cause  of  rejection.  If  timely  notice 
of  rejection  is  not  furnished  to  the 
contractor,  acceptance  may  in  certain 
cases  be  implied  as  a  matter  of  law  from 
such  omission.  Therefore,  notices  of 
rejection  should  be  furnished  promptly 
to  contractors  whenever  rejection  is 
intended. 

§  14. 1  OB      Go\<-riiiiienl    in!>pertiun    under 
MilM'onlrurlA. 

Government  inspection  of  subcon- 
tracted supplies  shall  be  made  only  when 
required  in  the  interest  of  the  Govern- 
ment. The  primary  puiT)ose  of  sub- 
contract inspection  is  to  assist  the 
Government  inspector  at  the  prime 
contractor's  plant  in  determining  the 
conformance  of  supplies  with  contract 
requirements.  It  does  not  relieve  the 
prime  contractor  of  any  of  his  respxjn- 
sibilities  under  the  contract.  Supplies 
that  do  not  qualify  under  the  criteria  in 
S  14.105-2  for  Government  inspection  at 
source  shall  not  be  inspected  by  the  Gov- 
ernment at  the  subcontractor's  plant. 
Supplies  for  which  certificates,  records, 
reports,  and  similar  evidence  of  quality 
are  available  at  the  prime  contractor's 
plant  shall  not  be  Government  insix^cted 
at  the  subcontractor's  plant  except  oc- 
casionally to  verify  such  evidence 
However.  Government  in.spection  shall 
be  performed  at  a  subcontractor'.s  planl 
whenever  the  G<ivirnmc>nt  contract  re- 
quires. All  oral  and  wiitten  .statements 
and  contiact  piovi.sions  relating  to  the 
inspection  of  .subcontracted  supplies 
shall  be  worded  a,s  not  to  <ai  affect  the 
contractual  relationship  between  the 
prime  contractor  and  the  Governmenl 
or  between  the  prime  contractor  and  the 
subcontractor,  «b)  establish  a  contrac- 
tual relationship  between  the  Govern- 
ment and  the  subcontractor  or  ( c  i 
constitute  a  waiver  of  the  Government's 
right  to  inspect  or  reject  supplies. 

§  14.109      ItiNpeflion  for  foreign  Kovern- 
nienlM. 

Inspection  will  be  performed  only  for 
friendly  foreign  governments  or  inter- 
national agencies  and  .shall  be  admin- 
istered in  accordance  with  the  foreign 
pwDlicy  and  security  objectives  of  the 
United  States.  Such  inspection  will  bo 
provided  only  where  consistent  with  or 


required  by  legislation,  executive  orders, 
or  Department  of  Defense  or  Depart- 
mental policies  concerning  mutual  secu- 
rity programs,  setting  forth  foreign 
policy  and  security  objectives.  When 
inspection  is  performed  outside  the 
United  States,  the  levels  of  technical 
capability  and  the  administrative  pro- 
cedures not  already  prescribed  in  exist- 
ing laws.  Executive  Orders,  or  Depart- 
ment of  Defense  policies  will  be  in 
accordance  with  arrangements  suitable 
and  acceptable  to  United  States  country 
teams  or  commanders  of  unified  and 
special  commands,  as  appropriate. 

Subpart   B — Acceptance 

5;;   i  1.20 1       (;enerul. 

As  used  in  Department  of  Defense 
contracts,  "acceptance"  generally  means 
the  act  of  an  authorized  representative 
of  the  Government  by  which  the  Gov- 
ernment assents  to  ownership  by  it  of 
existing  and  identified  supplies,  or  ap- 
proves specific  services  rendered,  as 
partial  or  complete  performance  of  the 
contract.  Except  as  provided  in  §  14.205, 
and  subject  to  other  terms  and  condi- 
tions of  the  contract,  the  Government 
thereby  acknowledges  that  the  supplies 
or  services  are  in  conformity  with  con- 
tract requirements,  includini,'  those  of 
quality,  quantity,  packaging,  and  mark- 
ing. Depending;  upon  Ihc  provisions  of 
the  contract,  acceptance  may  be  effected 
prior  to,  at  the  time  of,  or  after  delivery. 
However,  supplies  and  services  shall  not 
be  accepted  prior  to  inspection,  except 
as  permitted  in  S  14.204.  Acceptance 
.shall  ordinarily  be  accompli.shed  by  exe- 
cution of  an  acceptance  certificate  on 
the  applicable  inspection  and  receiving 
report  form  (for  example.  DD  Form  250, 
DD  Form  1155,  or  Standard  Form  44). 
Where  acceptance  is  accomplished  at  a 
point  other  than  destination,  supplies 
shall  not  be  reinspected  at  destination 
for  acceptance  purposes. 

t?  I  1.202      Delivery    nn«ler    F.O.B.    orieiii 
eonlruel.s. 

(a)  Satisfactory  evidence  of  delivei-y 
is  required  before  payment  other  than 
projiiess  or  advance  payments  may  be 
made  under  fixed-price  supply  contracts. 
Under  contracts  calling  for  deliveries 
F.O.B.  origin,  the  contracting  officer  or 
his  authoi-ized  representative,  in  certify- 
iiil;  tliat  delivery  has  been  made,  may  in 


his  discretion  rely  on  the  contractor's 
signed  statement  on  his  invoice  that  de- 
livery has  been  made  on  a  specified  date 
to  a  named  carrier  or  to  a  representative 
of  the  Government.  When  necessary  to 
protect  the  Government's  interest,  the 
contracting  oCBcer  may  require  either 
that  the  contractor  furnish  a  receipted 
copy  of  the  bill  of  lading  or  postal  re- 
ceipt, or  that  a  representative  of  the 
Government  certify  as  to  actual  delivery 
on  the  applicable  insE>ection  and  receiv- 
ing report  form.  Invoicing  instructions 
to  F.O.B.  origin  contractors  shall  require 
that  the  contractor  state  on  all  invoices 
1 1 )  the  date  of  shipment,  name  of  car- 
rier, and  bill  of  lading  number,  or  <2» 
the  name  and  title  of  the  Government 
representative  to  whom  delivery  was 
made  and  date  of  such  delivery. 

I  b  >  Where  payment  has  been  made  on 
the  basis  of  a  certificate,  and  the  supplies 
have  not  been  received  at  destination, 
prompt  follow-up  and  remedial  action 
will  be  initiated. 

S   I  1.20.'{       Point  of  aereptuin-i'. 

Each  contract  shall  specify  the  point 
of  acceptance.  Contracts  which  provide 
for  delivery  F.O.B.  destination  shall  pro- 
vide for  acceptance  at  destination  wheth- 
er inspection  is  to  occur  at  destination  or 
at  orif,'in.  Contracts  which  provide  for 
delivery  F.O.B.  oiiKin  shall  ordinarily 
provide  for  acceptance  (and  inspection  i 
at  origin. 

>^    11.201        |{<'»|»i»n«iliilil>    ('«(r  iici  rpliiiiri'. 

la'  Acceptance  is  tlic  responsibility  o! 
the  contractin';  officer,  or  his  authorized 
representative.  Where  an  activity  uses 
services  of  another  activity  or  Depart- 
ment for  the  purpose  of  acceptance,  ac- 
ceptance by  the  other  activity  oi-  Depart- 
ment is  binding  on  the  activity  for  which 
the  services  are  performed. 

(b>  A  supplier's  certificate  of  con- 
formance with  requirements  may  be  con- 
sidered a  proper  element  incident  to 
acceptance   of   supplies   or   services.     A 


contractor  s  certificate  may  be  used  for 
Government  acceptance  prior  to  inspec- 
.^ion.  At  the  discretion  of  the  contract- 
ing officer,  a  clause  may  be  inserted  in 
contracts  requiring  the  contractor  to  cer- 
tify that  supplies  comply  with  contract 
requirements.  Where  acceptance  pre- 
cedes in.spection,  however,  a  clause  will 
be  used  to  reserve  the  Goveriunents'  right 
after  acceptance  to  inspect  the  supplies 
within  a  reasonable  time  after  delivery 
and  to  reject  defective  items.  Certifi- 
cates of  conformance  shall  be  required 
by  the  contract  when  the  value  of  sup- 
l)lies  or  the  condition  of  purchase,  de- 
livery, receipt,  or  use  thereof  make  it 
desirable  to  have  additional  assurance 
that  supplies  conform  to  contract  re- 
quirements. , 

i;  I  l.2(Ji>  .\r«epl»UHe  of  Mlpplie^  or  >erv- 
it-<*s  not  conrorniinK  Hilii  t-ontraet  re- 
i|iiirenieiilr<. 

When  supplies  or  services  tendered  for 
acceptance  do  not  conform  with  contract 
requirements,  the  applicable  contract 
provisions  shall  govern  the  action  to  be 
taken.  See  §  14.107.  For  reasons  of 
economy  or  the  urgency  of  the  require- 
ment, acceptance  of  supplies  or  services 
which  do  not  meet  all  contract  require- 
ments may  occasionally  be  desirable. 
Prior  to  such  acceptance,  the  contracting 
officer  shall  obtain  the  approval  of  the 
lequiriiv;  activity  where  the  noncon- 
formity with  contract  requirements  <ai 
affects  matters  such  as  safety,  durabil- 
;t.v.  periormance.  or  interchanReabillty 
of  parts  or  assemblies,  'bi  results  m  ma- 
terial inci  rases  m  woii-lU.  where  wcmhl 
IS  a  significaiU  cuusideratian,  or  <ci  ai- 
fecls  the  basi?  ob.iectives  of  the  specifi- 
cations. Acct'iUance  of  these  types  of 
nonconforming  sui)pUes  or  .services  shall 
be  covered  by  an  appropriate  modifica- 
tion of  the  contract.  Acceptance  of 
other  types  of  nonconforming  supplies 
and  services  shall  be  covered  by  contract 
modification  if  determined  necessary  by 
the  contracting  officer. 


•Ck. 


> 
Z 
O 


m 
O 

C 


o 

z 


PART     15 — CONTRACT    COST     PRIN- 
CIPLES  AND   PROCEDURES 


Sec. 
15  000 


Scope  of  part. 

Subpart   A — Applicability 


15.101  Scope  of  subpart. 

15.102  Cost-reimbursement  supply  and  re- 
search contracts  with  concerns  other 
than  educational  Institutions. 

15.103  Cost-reimbursement  research  con- 
tracts  with  educational   Institutions. 

15.104  Cost-reimbursement  construction 
contracts. 

15.105  Cost-reimbursement  facilities  con- 
tracts. 

16.106  Use  of  cost  principles  for  fixed-price 
contracts. 

15.107  Advance  understandings  on  particu- 
lar cost  Items. 

Subpart  ft— Principles  and  Procaduras  for  U««  in 
Cost-R»imbur««ment  Typ«  Supply  and  Research 
Contracts   With   Commercial    Organizations 

15.201  Baalc  considerations. 
16^301-1     Compoaltlon  of  total  cost. 
15.201-2     Factors    affecting    allowability    of 

costs. 
15.201-3     Definition  of  reasonablenes.s. 
16.201-4     Definition  of  allocablUty. 
15.201-5     Credits. 

16.202  Direct  costs. 

15.203  Indirect  costs. 

15.204  Application  of  principles  and  proce- 
dtires. 

15.205  Selected  costs. 
15.205-1     Advertising  costs. 
15.206-2     Bad  debts. 
15.205-3     Bidding  costs. 
15.205-4     Bonding  costs. 
15.205-5     Civil  defense  cost*. 

15.205-6  Compensation  for  personal  serv- 
ices. 

15205-7     Contingencies. 

15.205-8     Contributions  and  donations. 

15.203-0     Depreciation. 

15.205-10  Employee  morale,  liealth,  and 
welfare  costs  and  credits. 

15.205-11      Entertainment  costs. 

16.205-12     Excess  facility  costs. 

16.206-13     Fines  and  penalties. 

15.306-14  Food  service  and  dormitory  cost* 
and  credits. 

15.205   16     Fringe  benefits. 

16.205-16     Insurance  and  indemnification. 

16.206-17     Interest  and  other  financial  costs. 

15.206-18     Labor  relations  costs. 

15.306-10     Losses  on  other  contracts. 

16.206-20     Maintenance  and  repair  costs. 

15.206-21  Manufacturing  and  production 
engineering  costs. 

15.206-22     Material  costs. 

16.206-23     Organization  costs. 

15  205-24     Other  business  expenses. 


Sec. 

15. 20.5   25     Overtime,     extra-pay     shift     and 

multi-shift  premiums. 
15.205-26     Patent  costs. 
15.205-27     Pension  plans. 
15.205-28     Plant  protection  costs. 
15.205-29     Plant  reconversion  costs. 
15.205-30     Precontract  costs. 
15.205-31     Professional    service    costs;    legal, 

accounting,  engineering,  and.  other. 
15.205-32     Profits  and  losses  on  disposition  of 

plant,  equipment,  or  other  capital  assets. 
15.205-33     Recruiting  costs. 
15.205-34     Rental  costs   (Including  sale  and 

leaseback  of  facilities) . 
15.205-35     Research  and  development  costs. 
15.205-36     Royalties  and  other  costs  for  use 

of  patents. 
15.205-37     Selling  costs. 
15.205-38     Service  and  warranty  costs. 
15.205-39     Severance  pay. 
15.205-40     Special  tooling  costs. 
15.205-41      Taxes. 
15.205-42     Termination  costs. 
15.205-43     Trade,     business,     technical     and 

professional  activity  costs. 
15.205-44     Training  and  educational  costs. 
15.205-45     Transportation  costs. 
15.205-46     Travel  costs. 

Subpart  C — Research  Contracts  With  Educational 
Institutions 

15.301  General. 

15.302  Definitions. 

15.302-1     Research  agreements. 
15.302-2     Apportionment. 
15.302-3     Allocation. 
15.302-4     Sponsoring  agency. 
15.302-5     Original  complement. 
15.302-6     Other  Institutional  activities. 

16.303  Direct  costs. 

15.304  Indirect  costs. 
15.306     Applicable  costs. 

16.306  Determination  of  Indirect  costs. 
15.306-1     General. 

15.306-2     Apportionment. 
15.306-3     Allocation. 

15.306-4  Overhead  determinations  accept- 
able  under  special   circumstances. 

15.307  General  standards  for  selected  Items 
of  cost. 

l,*!  307-1     Purpose  and  applicability. 
15.307-2     Costs  applicable  to  Instruction. 
15,307-  3     Allowable  and  unallowable  costs. 

Subpart   D — Construction   Contracts 

15.401  Definition  of  construction  contract. 

16.402  General  basis  for  dtitermination  of 
costs. 

16.403  Examples  of  Items  of  allowable  costs. 

16.404  Examples  of  Items  of  unallowable 
costs. 

16.406  Examples  of  subjects  requiring  spe- 
cial considerations. 

15.406  Cost  Interpretation  of  pension  and 
retirement  plans. 


Subpart    E [Reserved] 

Subpart  F — Guidelines  for  Application  in  the 
Negotiation  and  Administration  of  Fixed-Price 
Type  Contracts  and  in  the  Negotiation  of 
Termination  Settlements 

Sec. 

15.600  Scope  of  subpart. 

15.601  Definition    of    fixed-price    type    con- 
tracts. 

15.602  Basic  considerations. 

15.603  Cost  principles  and  their  use. 

AuTHORrrr:  {{  15.600  to  16.603  Issued  under 
R.  S.  161.  sec.  2202.  70A  Stat.  120;  5  U.S.C.  22. 
10  use.  2202.    Interpret  or  apply  sees.  2301 
2314,  70A  Stat.   127-133;    10  US  C.  2301-2314. 

S  1. '5.000      Scope  of   part. 

This  part  contains  general  cost  prin- 
ciples and  procedures  for  the  determina- 
tion and  allowance  of  costs  In  connection 
with  the  negotiation  and  administration 
of  cost-reimbursement  type  contracts 
and  contains  guidelines  for  use,  where 
appropriate,  in  the  evaluation  of  costs  in 
connection  with  certain  negotiated  fixed- 
price  tjrpe  contracts  and  contracts  ter- 
minated for  the  convenience  of  the 
Government. 

Subpart  A — Applicability 

§  15.101      Scope  of  snbpart. 

This  subpart  describes  the  applicability 
of  succeeding  subparts  of  this  part  to  the 
various  types  of  contracts  in  connection 
with  which  cost  principles  and  proce- 
dures are  used. 

§15.102  Cost-reimbursement  supply  and 
research  contracts  with  concerns 
other  than  educational  institutions. 

This  category  includes  all  "cost-reim- 
bursement type  contracts  (§  3.404  of  this 
chapter)  for  supplies,  services,  or  experi- 
mental, developmental,  or  research  work 
f other  than  with  educational  institu- 
tions, as  to  which  §  15.103  applies),  ex- 
cept that  it  does  not  Include  facilities 
contracts  (see  S  15.105)  or  construction 
contracts  (see  §  15.104).  The  cost  prin- 
ciples and  procedures  set  forth  in  Sub- 
part B  of  this  part  shall  be  incorporated 
by  reference  in  cost-reimbursement  sup- 
ply and  research  contracts  with  other 
than  educational  institutions  as  the 
basis — 

(a)  For  determination  of  reimbursable 
costs  under  such  contracts,  Including 
cost-reimbursement  tjije  subcontracts 
thereunder,  and  the  cost-reimbursement 


portion  of  time-and-materlals  contracts 
( §  3.405-1  of  this  chapter)  ; 

<b)  For  the  negotiation  of  overhead 
rates  (Subpart  G,  Part  3  of  this  chapter) ; 
and 

(c)  For  the  determination  of  costs  of 
terminated  cost-reimbursement  tyjie 
contracts  where  the  contractor  elects  to 
"voucher  out"  its  costs  (Subpart  D,  Part 
8.  of  this  chapter) ,  and  for  settlement  of 
such  contracts  by  determination 
(§  8.209-7  of  this  chapter). 

§  15.103  C'.o8t-reinibursement  research 
contracts  with  educational  institu- 
tions. 

This  category  includes  all  cost-reim- 
bursement type  contracts  (§  3.404  of  this 
chapter)  for  experimental,  developmen- 
tal, or  research  work  with  educational 
institutions.  The  cost  p^ciples  and 
procedures  set  forth  in  Subpart  C  of  this 
part  shall  be  incorporated  by  reference 
in  cost-reimbursement  research  con- 
tracts with  educational  institutions  as 
the  basis — 

(a)  For  determination  of  reimbursa- 
ble costs  under  cost-reimbursement  tyiJe 
contracts,  including  cost-reimbursement 
type  subcontracts  thereunder; 

(b)  For  the  negotiation  of  overhead 
rates  (Subpart  G,  Part  3  of  this  chap- 
ter) ;  and 

(c)  For  the  determination  of  costs  of 
terminated  cost-reimbursement  type 
contracts  where  the  contractor  elects  to 
"voucher  out"  its  costs  (Subpart  D,  Part 
8,  of  this  chapter),  and  for  settlement 
of  such  contracts  by  determination 
(§  8.209-7  of  this  chapter). 

In  addition.  Subpart  C  of  this  part  is  to 
be  used  in  determining  the  allowable 
costs  of  research  and  development  per- 
formed by  educational  institutions  under 
grrants. 

§  15.104      Cost-reimbursement    construc- 
tion  contracts. 

This  category  includes  all  cost-reim- 
bursement type  contracts  t  §  3.404  of  this 
chapter)  for  the  construction,  alteration, 
or  repair  of  buildings,  bridges,  roads,  or 
other  kinds  of  real  property.  It  also  in- 
cludes cost- reimbursement  type  con- 
tracts for  architect-engineer  services 
related  to  such  construction.  It  does  not 
include  contracts  for  vessels,  aircraft,  or 
other  kinds  of  personal  property.  The 
cost  principles  and  procedures  set  forth 
in  Subpart  D  of  this  part,  shall  be  incor- 
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porated  by  reference  in  cost-reimburse- 
ment construction  contracts  as  the 
basis — 

(a)  For  determination  of  reimbursa- 
ble costs  under  cost-reimbursement  type 
contracts,  including  cost- reimbursement 
type  subcontracts  thereunder; 

(b)  For  the  negotiation  of  overhead 
rates  <^  Subpart  G,  Part  3,  of  this  chap- 
ter) ;  and 

(c)  For  the  determination  of  costs  of 
terminated  cost-reimbursement  type 
contracts  where  the  contractor  elects  to 
"voucher  out"  its  costs  (Subpart  D,  Part 
8,  of  this  chapter) ,  and  for  settlement 
of  such  contracts  by  determination 
(  §  8.209-7  of  this  chapter) . 

§  15. 1 03      (loHt-reinibur>pnient      fufilities 
••onlraels. 

I  Reserved  I 

§  15.106      L'tte  of  (■o^t  priii<ipl«-s  fur  fixed- 
pri«"e  <-untraftrt. 

Subpart  P  of  this  part  provides  Ruid- 
ance  for  the  use  of  Subparts  B,  C  and  D 
of  this  part  where  appropriate,  in  the 
evaluation  of  costs  in  connection  with 
the  negotiation  of  certain  fixed-prico 
type  contracts  and  termination  settle- 
ments. 

§  15.107      A(l>uii('c      iinil<TMlaniIiiif;<<      on 
particular  cin^l  ilfni!«. 

The  extent  of  allowability  of  the  se- 
lected items  of  cost  covered  in  Subparts 
B  to  E  of  this  part  has  been  stated  to 
apply  broadly  to  many  accountinp:  sys- 
tems in  vai*yinB  contract  situations. 
Thus.  a,s  to  any  given  contract,  the  rea- 
sonableness and  allocability  of  certain 
items  of  cost  may  be  difficult  to  deter- 
mine, particularly  in  connection  with 
Anns  or  separate  divisions  thereof  which 
may  not  be  subject  to  effective  competi- 
tive restraints.  In  order  to  avoid  possible 
subsequent  disallowance  or  dispute  based 
on  unreasonableness  or  nonallocability. 
it  is  Important  that  prospective  con- 
ti-actors,  particularly  those  whose  work 
is  predominantly  or  substantially  with 
the  Government,  seek  agreement  with 
the  Government  in  advance  of  the  in- 
currence of  special  or  unusual  costs  in 
categories  where  reasonableness  or  al- 
locability are  difficult  to  determine. 
Such  agreement  may  also  be  initiated  by 
contracting  officers  individually,  or 
jointly,  for  all  defense  work  of  the  con- 
tractor, as  appropriate.  Any  such  agree- 
ment should  be  incorporated  in  cost-re- 


imbursement typ>e  contracts,  or  made  a 
part  of  the  contract  file  in  the  case  of 
negotiated  fixed-price  type  contracts, 
and  should  govern  the  cost  treatment 
covered  thereby  throughout  the  perform- 
ance of  the  contract.  But  the  absence 
of  such  an  advance  agreement  on  any 
element  of  cost  will  not,  in  Itself,  serve 
to  make  that  element  either  allowable  or 
unallowable.  Examples  of  costs  on  which 
advance  agreements  may  be  particularly 
important : 

<a)  Compensation  for  personal  serv- 
ices; 

<b>  Use  charge  for  fully  depreciated 
as.sets ; 

'  c  >   Deferred  maintenance  costs ; 

( d )   Pre-contract  costs ; 

le)   Research  and  development  costs; 

(f)  Royalties; 

(g )  Selling  and  distribution  costs;  and 
(h)  Travel  costs,  as  related  to  special 

or  ma.ss  personnel  movement. 

Subpart  B — Principles  and  Procedures 
for  Use  in  Cost-Reimbursement 
Type  Supply  and  Research  Con- 
tracts With  Commercial  Organiza- 
tions 

i^   l.'>.20l       Kii.sic    <-(tn!«i(lfraliuiis. 

§  15.201—1       (loiiipoKition  of  tolul  coNt. 

The  total  cost  of  a  contract  is  the  sum 
orthe  allowable  direct  and  indirect  costs 
allocable  to  the  contract,  incurred  or  to 
be  incurred,  less  any  allocable  credits. 
In  ascertaining  what  constitutes  costs, 
any  generally  accepted  method  of  deter- 
minin?^  or  estimating  costs  that  is  equi- 
table under  the  circunLstances  may  be 
used,  including  standard  casts  properly 
adjusted  for  applicable  variances. 

§  15.201-2      FaotorK  affeoting  allowabilily 

of  COHtH. 

Factors  to  be  considered  in  determin- 
ing the  aJlowability  of  individual  items 
of  cost  include  (a)  reasonableness,  (b) 
allocability,  (c)  explication  of  those  gen- 
erally accepted  accounting  principles  and 
practices  appropriate  to  the  particular 
circumstances,  and  (d)  any  limitations 
or  exclusions  set  forth  in  this  subpart, 
or  otherwise  included  in  the  contract  as 
to  types  or  amounts  of  cost  items. 

§   15.201—3     nrflnitioii  of  reasonableiirsN. 

A  cost  is  reasonable  if,  in  its  nature  or 

amount,  it  does  not  exceed  that  which 

would  be  incurcd  by  an  ordinarily  pru- 


dent person  in  the  conduct  of  competi- 
tive business.  The  question  of  the  rea- 
sonableness of  specific  costs  must  be 
scrutinized  with  particular  care  in  con- 
nection with  firms  or  separate  divisions 
thereof  which  may  not  be  subject  to  ef- 
fective competitive  restraints.  What  Is 
reasonable  depends  upon  a  variety  of 
considerations  and  circmxistances  in- 
volving both  the  nature  and  amount  of 
the  cost  in  question.  In  determining  the 
reasonableness  of  a  given  cost,  consider- 
ation shall  be  given  to: 

<a)  Whether  the  cost  is  of  a  type  gen- 
erally recognized  as  ordinary  and  neces- 
sai-y  for  the  conduct  of  the  contractor's 
business  or  the  performance  of  the  con- 
tract: 

(b)  The  restraints  or  requii'ements 
imposed  by  such  factors  as  generally 
accepted  sound  business  practices,  arm's 
length  bargaining.  Federal  and  State 
laws  and  regulations,  and  contract  terms 
and  specifications; 

<c)  The  action  that  a  prudent  busi- 
ness man  would  take  in  the  circum- 
stances, considering  his  responsibilities 
to  the  owners  of  the  business,  his  em- 
ployees, his  customers,  the  Government 
and  the  public  at  large;  and 

(d)  Significant  deviations  from  the 
established  practices  of  the  contractor 
which  may  unjustifiably  increase  the 
contract  costs. 

§  1.5.201-t      Definilion  of  ullorahilily. 

A  cost  IS  allocable  if  it  is  assignable 
or  charseable  to  a  particular  cost  objec- 
tive, such  as  a  contract,  product,  prod- 
uct line,  process,  or  cla.ss  of  customer  or 
activity,  in  accordance  with  the  relative 
benefits  received  or  other  equitable  rela- 
tionship. Subject  to  the  foregoing,  a 
cost  is  allocable  to  a  Government  con- 
tract if  it — 

(a)  Is  incurred  specifically  for  the 
contract ; 

(b)  Benefits  both  the  contract  and 
other  work,  or  both  Government  work 
and  other  work,  and  can  be  distributed 
to  them  in  reasonable  proportion  to  the 
benefits  received;  or 

tc)  Is  necessary  to  the  overall  opera- 
tion of  the  business,  although  a  direct 
relationship  to  any  particular  cost  objec- 
tive cannot  be  shown. 

§  15.201-5     Credith. 

The  applicable  portion  of  any  income, 
rebate,  allowance,  and  other  credit  rela- 
ting to  any  allowable  cost,  received  by  or 


accruing  to  the  contractor,  shall  be  cred- 
ited to  the  Government  either  as  a  cost 
reduction  or  by  cash  refund,  as  appro- 
priate. 

§  15.202     Direct  costH. 

(a)  A  direct  cost  is  any  cost  which  can 
be  identified  specifically  with  a  particu- 
lar cost  objective.  Direct  costs  are  not 
limited  to  Items  which  are  incorporated 
in  the  end  product  as  material  or  labor. 
Costs  identified  specifically  with  the  con- 
tract are  direct  costs  of  the  contract  and 
are  to  be  charged  directly  thereto.  Costs 
identified  specifically  with  other  work  of 
the  contractor  are  direct  costs  of  that 
work  and  are  not  to  be  charged  to  the 
contract  directly  or  indirectly.  When 
items  ordinarily  chargeable  as  indirect 
costs  are  charged  to  Government  work  as 
direct  costs,  the  cost  of  like  items  appli- 
cable to  other  work  of  the  contractor 
must  be  eliminated  from  indirect  costs 
allocated  to  Goverrmient  work. 

<b)  This  definition  shall  be  applied  to 
all  items  of  cost  of  significant  amount 
unless  the  contractor  demonstrates  that 
the  application  of  any  different  current 
practice  achieves  substantially  the  same 
results.  Direct  cost  items  of  minor 
amount  may  be  distributed  as  indirect 
costs  as  provided  in  §  15.203. 

§  15.203      Indirei-t   costs. 

<a)  An  indirect  cost  is  one  which, 
because  of  its  incurrence  for  common  or 
joint  objectives,  is  not  readily  subject  to 
treatment  as  a  direct  cost.  Minor  direct 
cost  items  may  be  considered  to  be  indi- 
rect casts  for  reasons  of  practicality. 
After  direct  costs  have  been  determined 
and  charged  directly  to  the  contract  or 
other  work  as  appropriate,  indirect  costs 
are  those  remaining  to  be  allocated  to 
the  several  classes  of  work. 

(b)  Indirect  costs  shall  be  accumulated 
by  logical  cost  groupings  with  due  con- 
sideration of  the  reasons  for  incurring 
the  costs.  Each  grouping  should  be 
determined  so  as  to  permit  distribution 
of  the  grouping  on  the  basis  of  the  bene- 
fits accruing  to  the  several  cost  objec- 
tives. Commonly,  manufacturing  over- 
head, selling  exE>enses,  and  general  and 
administrative  exr>enses  are  separately 
grouped.  Similarly,  the  particular  case 
may  require  subdivisions  of  these  group- 
ings, e.g..  building  occupancy  costs  might 
be  .separable  from  those  of  personnel 
administration  within  the  manufacturing 
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overhead  Kroup.  The  number  and  com- 
position of  the  groupings  should  be  gov- 
erned by  practical  considerations  and 
should  be  such  as  not  to  complicate 
unduly  the  allocation  where  substantially 
the  same  results  are  achieved  through 
less  precise  methods. ' 

(c)  Each  cost  grouping  shall  be  dis- 
tributed to  the  appropriate  cost  objec- 
tives. This  necessitates  the  selection  of 
a  distribution  base  common  to  all  cost 
objectives  to  which  the  grouping  is  to 
be  allocated.  The  base  should  be  se- 
lected so  as  to  permit  allocation  of  the 
grouping  on  the  basis  of  the  benefits  ac- 
cruing to  the  several  cost  objectives. 
This  principle  for  selection  is  not  to  be 
applied  so  rigidly  as  to  complicate  un- 
duly the  allocation  where  substantially 
the  same  results  are  achieved  through 
less  precise  methods. 

'd)  The  method  of  allocation  of  in- 
direct costs  must  be  based  on  the  par- 
ticular circumstances  involved.  The 
method  shall  be  in  accord  with  those 
generally  accepted  accounting  principles 
which  are  applicable  in  the  circum- 
stances. The  contractor's  established 
practices,  if  in  accord  with  such  ac- 
counting principles,  shall  generally  be 
acceptable.  However,  the  methods  used 
by  the  contractor  may  require  re-exam- 
ination when: 

<  1 )  Any  substantial  difference  occurs 
between  the  cost  patterns  of  work  imder 
the  contract  and  other  work  of  the  con- 
tractor; or 

<2>  Any  significant  change  occurs  in 
the  nature  of  the  business,  the  extent  of 
subcontracting,  fixed  asset  improvement 
programs,  the  inventories,  the  volume  of 
.".ales  and  production,  manufacturing 
l)roce.sses,  the  contractor's  products,  or 
other  relevant  circimistances. 

'  e )  A  ba.se  period  for  allocation  of  in- 
direct  costs  is  the  period  during  which 
such  costs  are  incurred  and  accumulated 
for  distribution  to  work  performed  in 
that  period.  Normally,  the  base  period 
will  be  the  contractor's  fiscal  year;  how- 
ever, use  of  a  shorter  period  may  be  ap- 
propriate in  case  of  ( 1 )  contracts  whose 
performance  involves  only  a  minor  por- 
tion of  the  fiscal  year,  or  (2)  where  it  is 
general  practice  in  the  industry  to  use  a 
shorter  period.  In  any  event  the  base 
period  or  periods  shall  be  so  selected  as 
to  avoid  inequities  in  the  allocation  of 
costs.  When  the  contract  Is  performed 
over  an  extended  period  of  time,  as 
many  such  base  p>erlods  will  be  used  as 


will  be  required  to  represent  the  period 
of  contract  performance. 

§  15.204      Application   of  principles  and 
procedures. 

(a)  Costs  shall  be  allowed  to  the  ex- 
tent that  they  are  reasonable  (see 
§15.201-3),  allocable  (see  §15.201-4), 
and  determined  to  be  allowable  in  view 
of  the  other  factors  set  forth  in 
§§  15.201-2  and  15.205.  These  criteria 
apply  to  all  of  the  selected  items  of  cost 
which  follow,  notwithstanding  that  par- 
ticular guidance  is  provided  in  connec- 
tion with  certain  specific  items  for  em- 
phasis or  clarity. 

(b)  Costs  incurred  as  reimbursements 
to  a  subcontractor  under  a  cost-reim- 
bursement type  subcontract  of  any  tier 
above  the  first  fixed-price  subcontract 
are  allowable  to  the  extent  that  allow- 
ance is  consistent  with  the  subpart  of 
this  part  which  is  appropriate  to  the 
subcontract  involved.  Thus,  if  the  sub- 
contract is  for  supplies,  such  costs  are 
allowable  to  the  extent  that  the  sub- 
contractor's costs  would  be  allowable  if 
this  subpart  were  incorporated  in  the 
subcontract;  if  the  subcontract  is  for 
construction,  such  costs  are  allowable  to 
the  extent  that  the  subcontractor's  costs 
would  be  allowable  if  Subpart  D  of 
this  part  were  incorporated  in  the 
subcontract. 

(c)  Selected  items  of  cost  are  treated 
in  §  15.205.  However.  §  15.205  does  not 
cover  every  element  of  cost  and  every 
.situation  that  might  arise  in  a  particular 
case.  Failure  to  treat  any  item  of  cost 
in  §  15.205  is  not  intended  to  imply  that 
it  is  either  allowable  or  unallowable. 
With  respect  to  all  items,  whether  or  not 
specifically  covered,  determination  of 
allowability  shall  be  based  on  the  prin- 
ciples and  standards  set  forth  in  this 
subpart  and,  where  appropriate,  the 
treatment  of  similar  or  related  selected 
items. 

§  15.205      Selected  costs. 

§  15.205—1      Advertising  costs. 

(a)  Advertising  costs  mean  the  costs 
of  advertising  media  and  corollary 
administrative  costs.  Advertising  media 
include  magazines,  newspapers,  radio 
and  television  programs,  direct  mall, 
trade  papers,  outdoor  advertising,  dealer 
cards  and  window  displays,  conventions, 
exhibits,  free  goods  and  samples,  and  the 


like.     Tlie  following  advertising  costs  are 
allowable: 

( 1 )  Advertising  in  trade  and  technical 
journals:  Provided,  Such  advertising 
does  not  offer  specific  products  or  serv- 
ices for  sale  but  is  placed  in  journals 
which  are  valuable  for  dissemination  of 
technical  information  within  the  con- 
tractor's industry; 

(2)  Help-wanted  advertising,  as  set 
forth  in  §  15.205-33,  when  considered  in 
conjunction  with  all  other  recruitment 
costs; 

1 3)  Costs  of  participation  in  ex- 
hibits— 

'i>  Upon  invitation  of  the  Govern- 
ment, or 

<ii)  Which  exhibits  are  for  the  pur- 
pose of  disseminating  technical  informa- 
tion within  the  contractor's  industry; 
however,  such  costs  are  not  allowable 
under  this  subdivision  if  the  exhibit  of- 
fers .specific  products  or  services  for 
sale; 

(4)  Advertising  for  the  exclusive  pur- 
pose of  obtaining  scarce  materials,  plant, 
or  equipment,  or  disposing  of  scrap  or 
surplus  materials,  in  connection  with  the 
contract. 

(b)  Except  as  provided  above,  all 
other  advertising  costs  are  unallowable. 

§  15.20.5-2      Bad  debts. 

Bad  debts,  including  losses  (whether 
actual  or  estimated)  arising  from  uncol- 
lectible customers'  accounts  and  other 
claims,  related  collection  costs,  and  re- 
lated legal  costs,  are  unallowable. 

§  1.5.205-3      Bidding  costs. 

Bidding  costs  are  the  costs  of  prepar- 
ing bids  or  proposals  on  r>otential  Gov- 
ernment and  non-Government  contracts 
or  projects,  Including  the  development 
of  engineering  data  and  cost  data  neces- 
sary to  support  the  contractor's  bids  or 
proposals.  Bidding  costs  of  the  current 
accounting  period  of  both  successful  and 
unsuccessful  bids  and  proposals  normally 
will  be  treated  as  allowable  indirect  costs, 
in  which  event  no  bidding  costs  of  past 
accounting  periods  shall  be  allowable  in 
the  current  period  to  the  Government 
contract.  However,  if  the  contractor's 
established  practice  is  to  treat  bidding 
costs  by  some  other  method,  the  results 
obtained  may  be  accepted  only  if  found 
to  be  reasonable  and  equitable. 


S  1  .'».2().'>— I      Kunilinu   costs. 

I  a »  Bonding  costs  arise  when  the  Gov- 
ernment requires  assurance  against  fi- 
nancial loss  to  itself  or  others  by  reason 
of  the  act  or  default  of  the  contractor. 
They  arise  also  in  instances  where  the 
contractor  requires  similar  assurance. 
Included  are  such  bonds  as  bid,  perform- 
ance, payment,  advance  payment,  in- 
fringement, and  fidelity  bonds. 

(b)  Costs  of  bonding  required  pur- 
suant to  the  terms  of  the  contract  are 
allowable. 

(c)  Costs  of  bonding  required  by  the 
contractor  in  the  general  conduct  of  his 
business  are  allowable  to  the  extent  that 
such  bonding  is  in  accordance  with  sound 
business  practice  and  the  rates  and  pre- 
miums are  reasonable  under  the  circum- 
stances. 

§  1.5.20.5—5      Civil  defense  costs. 

<a»  Civil  defense  costs  are  those  in- 
curred in  planning  for,  and  the  protec- 
tion of  life  and  property  against,  the  pos- 
sible effects  of  enemy  attack.  Reasonable 
costs  of  civil  defense  measures  (including 
costs  in  excess  of  normal  plant  protection 
costs,  first-aid  training  and  supplies,  fire 
fighting  training  and  equipment,  posting 
of  additional  exit  notices  and  directions, 
and  other  approved  civil  defense  meas- 
ures) undertaken  on  the  contractor's 
premises  pursuant  to  suggestions  or  re- 
quirements of  civil  defense  authorities 
are  allowable  when  allocated  to  all  work 
of  the  contractor. 

(b)  Costs  of  capital  assets  under  para- 
graph (a)  of  this  section  are  allowable 
through  depreciation  in  accordance  with 
§  15.205-9. 

(c)  Contributions  to  local  civil  defense 
funds  and  projects  are  unallowable. 

§  15.205—6     Compensation   for  personal 
services. 

<a)  General.  <1)  Compensation  for 
personal  services  includes  all  remunera- 
tion paid  currently  or  accrued,  in  what- 
ever form  and  whether  paid  immediately 
or  deferred,  for  services  rendered  by  em- 
ployees to  the  contractor  during  the  pe- ' 
riod  of  contract  performance.  It  in- 
cludes, but  is  not  limited  to,  salaries, 
wages,  directors'  and  executive  commit- 
tee members'  fees,  bonuses  (Including 
stock  bonuses),  Incentive  awards,  em- 
ployee stock  options,  employee  insurance, 
fringe  benefits,  and  contributions  to  pen- 
sion, annuity,  and  management  employee 
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Incentive  compensation  plans.  Except  as 
otherwise  specifically  provided  in  this 
5  15.205-6,  such  costs  are  allowable  to  the 
extent  that  the  total  compensation  of  In- 
dividual employees  is  reasonable  for  the 
services  rendered  and  they  are  not  in  ex- 
cess of  those  costs  which  are  allowable  by 
the  Internal  Revenue  Code  and  regula- 
tions thereunder. 

(2)  Compensation  is  reasonable  to  the 
extent  that  the  total  amount  paid  or  ac- 
crued is  commensurate  with  compensa- 
tion paid  under  the  contractor's  estab- 
lished policy  and  conforms  generally  to 
compensation  paid  by  other  firms  of  the 
same  size,  in  the  same  industry,  or  in  the 
same  geographic  area,  for  similar  serv- 
ices. In  the  administration  of  this  prin- 
ciple, it  is  recognized  that  not  every 
compensation  case  need  be  subjected  in 
(detail  to  the  above  tests.  Such  tests 
nred  be  applied  only  to  those  cases  in 
which  a  general  review  reveals  amounts 
or  types  of  compensation  which  appear 
unreasonable  or  otherwise  out  of  line. 
However,  cerftiin  conditions  give  rise  to 
the  need  for  special  consideration  and 
po.ssible  limitation  as  to  allowability  for 
contract  cost  purix).ses  where  amounts 
appear  excessive.  Among  such  condi- 
tions are  the  following: 

<ii  Compensation  to  owners  of  closely 
held  corporations,  partner-s.  sole  pro- 
prietors, or  members  of  the  immediate 
families  thereof,  or  to  persons  who  are 
contractually  committed  to  acquire  a 
substantial  financial  interest  in  the  con- 
tractors  enterprise.  Determination 
.should  be  made  that  such  compensation 
is  rea.sonable  for  the  actual  personal  serv- 
ices rendered  rather  than  a  distribution 
of  profits. 

Ui)  Any  change  in  a  contractor's  com- 
pensation policy  resulting  in  a  sub- 
stantial increase  in  the  contractor's  level 
of  compensation,  particularly  when  it 
was  concurrent  with  an  increase  in  the 
ratio  of  Goverrunent  contracts  to  other 
business,  or  any  change  in  the  treatment 
of  allowability  of  specific  types  of  com- 
pensation due  to  changes  in  Government 
policy. 

(iii)  The  contractor's  business  is  such 
that  his  comp)ensation  levels  are  not  sub- 
ject to  the  restraints  normally  occurring 
in  the  conduct  of  competitive  business. 

(3)  Compensation  in  lieu  of  salary  for 
services  rendered  by  partner^  and  sole 
proprietors  will  be  allowed  to  the  extent 


that  it  is  reasonable  and  does  not  con- 
stitute a  distribution  of  profits. 

(4)  In  addition  to  the  general  require- 
ments set  forth  in  subparagraphs  (1) 
through  (3)  of  this  paragraph,  certain 
forms  of  compensation  are  subject  to 
further  requirements  as  specified  in 
paragraphs  (b)  through  (1)  of  this  sec- 
tion. 

(b)  Salaries  and  uxiges.  Salaries  and 
wages  for  current  services  include  gross 
compensation  paid  to  employees  in  the 
form  of  cash,  products,  or  services,  and 
are  allowable.  However,  premiums  for 
overtime,  extra-pay  shifts,  and  multi- 
shift  work  are  allowable  to  the  extent  ap- 
proved pursuant  to  S  12.102-4  of  this 
chapter  or  permitted  pursuant  to 
§  12.102-5  of  this  chapter. 

(c)  Cash  bonuses  and  incentive  com- 
pensation. Incentive  compensation  for 
management  employees,  cash  bonuses, 
suggestion  awards,  safety  awards,  and 
incentive  compensation  based  on  produc- 
tion, cost  reduction,  or  efficient  perform- 
ance, are  allowable  to  the  extent  that 
the  overall  compensation  is  determined 
to  be  reasonable  and  such  costs  are  paid 
or  accrued  pursuant  to  an  agreement 
entered  into  in  good  faith  between  the 
contractor  and  the  employees  before  the 
services  were  rendered,  or  pursuant  to 
an  established  plan  followed  by  the  con- 
tractor so  consistently  as  to  imply,  in 
effect,  an  agreement  to  make  .such  pay- 
ment. (But  see  §  15.107.)  Bonuses, 
awards,  and  incentive  compensation 
wlien  any  of  them  are  deferred  are 
allowable  to  the  extent  provided  in  (f) 
below. 

(d)  Bonuses  and  incentive  compensa- 
tion paid  in  stock.  Costs  of  bonuses 
and  incentive  compensation  paid  in  the 
stock  of  the  contractor  or  of  an  affiliate 
are  allowable  to  the  extent  set  forth  in 
paragraph  (c)  of  this  section  (including 
the  incorporation  of  the  principles  of 
paragraph  (f )  of  this  section  for  deferred 
bonuses  and  incentive  compensation) , 
subject  to  the  following  additional 
requirements: 

(1)  Valuation  placed  on  the  stock 
transferred  shall  be  the  fair  market 
value  at  the  time  of  transfer,  determined 
upon  the  most  objective  basis  available; 
and 

(2)  Accruals  for  the  cost  of  stock  prior 
to  the  issuance  of  such  stock  to  the 
employees  shall  be  subject  to  adjustment 
according    to    the   possibilities   that   the 


employees  will  not  receive  such  stock 
and  their  Interest  in  the  accruals  will  be 
forfeited. 

Such  costs  otherwise  allowable  are  sub- 
ject to  adjustment  according  to  the 
principles  set  forth  in  paragraph  (f)  (3) 
of  this  section.     (But  see  5  15.107.) 

(e)  Stock  options.  The  cost  of  options 
to  employees  to  purchase  stock  of  the 
contractor  or  of  an  affiliate  is  unallow- 
able. 

(f)  Deferred  compensation.  (1)  As 
used  herein,  deferred  compensation  in- 
cludes all  remuneration,  in  whatever 
form,  for  which  the  employee  is  not  paid 
until  after  the  lapse  of  a  stated  period 
of  years  or  the  occurrence  of  otjier  events 
as  provided  in  the  plans,  except  that  it 
does  not  include  normal  end  of  account- 
ing period  accruals.  It  includes  (i) 
contributions  to  pension,  annuity,  stock 
bonus,  and  profit  sharing  plans,  (ii)  con- 
tributions to  disability,  withdrawal,  in- 
surance, survivorship,  and  similar  bene- 
fit plans,  and  (iii)  other  deferred 
compensation,  whether  paid  in  cash  or  in 
stock. 

(2)  Deferred  compensation  is  allow- 
able to  the  extent  that  (i)  except  for 
past  service  pension  and  retirement 
costs,  it  is  for  services  rendered  during 
the  contract  period;  di)  it  is,  together 
witli  all  other  compensation  paid  to  the 
employee,  reasonable  in  amount;  (iii)  it 
is  paid  pursuant  to  an  agreement  entered 
into  in  good  faith  between  the  contractor 
and  employees  before  the  services  are 
rendered,  or  pursuant  to  an  established 
plan  followed  by  the  contractor  so  con- 
sistently as  to  imply,  in  effect,  an  agree- 
ment to  make  such  payments;  and  (iv) 
for  a  plan  which  is  subject  to  approval 
by  the  Internal  Revenue  Service,  it  falls 
within  the  criteria  and  standards  of  the 
Internal  Revenue  Code  and  the  regula- 
tions of  the  Internal  Revenue  Service. 
•  But  see  §  15.107.) 

(3)  In  determining  the  cost  of  deferred 
compensation  allowable  under  the  con- 
tract, appropriate  adjustments  shall  be 
made  for  credits  or  gains,  including  those 
arising  out  of  both  normal  and  abnormal 
employee  turnover,  or  any  other  con- 
tingencies that  can  result  in  a  forfeiture 
by  employees  of  such  deferred  compensa- 
tion. Adjustments  shall  be  made  only 
for  forfeitures  which  directly  or  indi- 
rectly inure  to  the  benefit  of  the  con- 
tractor; forfeitures  which  inure  to  the 
benefit  of  other  employees  covered  by  a 


deferred  compensation  plan  with  no 
reduction  in  the  contractors  costs  will 
not  normally  give  rise  to  adjustment  In 
contract  costs.  Adjustments  for  normal 
employee  turnover  shall  be  based  on  the 
contractor's  experience  and  on  foresee- 
able prospects,  and  shall  be  reflected  in 
the  amount  of  cost  currently  allowable. 
Such  adjustments  will  be  unnecessary, 
to  the  extent  that  the  contractor  can  * 
demonstrate  that  its  contributions  take 
into  account  normal  forfeitures.  Ad- 
justments for  possible  future  abnormal 
forfeitures  shall  be  effected  according  to 
the  following  rules: 

(i)  Abnormal  forfeitures  that  are  fore- 
seeable and  which  can  be  currently 
evaluated  with  reasonable  accuracy,  by 
actuarial  or  other  .sound  computation, 
shall  be  reflected  by  an  adjustment  of 
current  costs  otherwise  allowable;  and 

(ii)  Abnormal  forfeitures,  not  within 
(i)  above,  may  be  made  the  subject  of 
aRreement  between  the  Government  and 
the  contractor  either  as  to  an  equitable 
adjustment  or  a  method  of  determining 
such  adjustment. 

(4>  In  determining  whether  deferred 
compensation  is  for  services  rendered 
during  the  contract  period  or  is  for  fu- 
ture services,  consideration  shall  be  given 
to  conditions  impo.sed  upon  eventual  pay- 
ment, such  as.  requirements  of  continued 
employment,  consultation  after  retire- 
ment, and  covenants  not  to  compete. 

19.)  Fringe  bene  fits.  Prinse  benefits 
are  allowances  and  services  provided  by 
the  contractor  to  its  employees  as  com- 
pensation in  addition  to  regular  wages 
and  salaries  Costs  of  fringe  beneflts. 
such  as  pay  for  vacations,  holidays,  sick 
leave,  military  leave,  employee  insurance, 
and  supplemental  employment  benefit 
plans  are  allowable  to  the  extent  required 
by  law.  employer-employee  agreement, 
or  an  established  policy  of  the  contractor. 

(h)   Severance  pay.     See    §  15.205-39. 

'i)  TrainiJig  and  education  expenses. 
See  §  15.205-44. 

§  1S.20S— 7      Contingencies. 

(a)  A  contingency  is  a  possible  future 
event  or  condition  arising  from  presently 
known  or  unknown  causes,  the  outcome 
of  which  is  indeterminable  at  a  present 
time. 

'b>  In  historical  costing,  contingencies 
are  not  normally  present  since  such  cost- 
ing deals  with  costs  which  have  been  in- 
ruired  and  recorded  on  the  contractors 
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book.s.  Accordintily.  contingencies  are 
uenerally  unallowable  for  historical  cost- 
ing purposes.  However,  in  some  cases,  as 
for  example,  terminations,  a  contingency 
factor  may  be  recognized  which  is  appli- 
cable to  a  past  period  to  give  recognition 
to  minor  unsettled  factors  in  the  interest 
of  expeditious  settlement. 

(c)  In  connection  with  estimates  of 
future  costs,  contingencies  fall  into  two 
categories : 

(1)  Those  which  may  arise  from  pres- 
ently known  and  existing  conditions,  the 
effects  of  which  are  foreseeable  within 
reasonable  limits  of  accuracy;  e.g..  an- 
ticipated costs  of  rejects  and  defective 
work;  in  such  situations  where  they  exist, 
contingencies  of  this  category  are  to  be 
included  in  the  estimates  of  future  cost 
so  as  to  provide  the  best  estimate  of  per- 
formance costs;  and 

(2)  Those  which  may  arise  from  pres- 
ently known  or  unknown  conditions,  the 
effect  of  which  cannot  be  measured  so 
precisely  as  to  provide  equitable  results 
to  the  contractor  and  to  the  Government : 
e.g..  results  of  pending  litigation,  and 
other  general  business  risks.  Contingen- 
cies of  this  category  are  to  be  excluded 
from  cost  estimates  under  the  several 
items  of  cost,  but  should  be  disclosed 
separately,  including  the  basis  upon 
which  the  contingency  is  computed  in 
order  to  facilitate  the  negotiation  of  ap- 
propriate contractual  coverage  (see,  for 
example,  §§  15.205-16,  15.205-20.  and 
15.205-39). 

§  15.205—8    Contributions  and  donations. 

Contributions  and  donations  are  un- 
allowable. 

§  15.205-9    Depreciation. 

(a)  Depreciation  is  a  charge  to  current 
operations  which  distributes  the  cost  of 
a  tangible  capital  asset,  less  estimated 
residual  value,  over  the  estimated  useful 
life  of  the  asset  in  a  systematic  and  logi- 
cal manner.  It  does  not  involve  a  process 
of  valuation.  Useful  life  has  reference  to 
the  prospective  period  of  economic  use- 
fulness in  the  particular  contractor's 
operations  as  distinguished  from  physical 
life. 

(b)  Normal  depreciation  on  a  con- 
tractors plant,  equipment,  and  other 
capital  facilities  is  an  allowable  element 
of  contract  cost:  Provided.  That  the 
amount  thereof  is  computed: 

(1)  Upon  the  property  cost  basis  used 
by  the  contractor  for  Federal  Income  tax 


purpos€\s  (see  section  167  of  the  Internal 
Revenue  Code  of  1954)  ;  or 

(2)  In  the  case  of  nonprofit  or  tax- 
exempt  organizations,  upon  a  property 
cost  basis  which  could  have  been  used  by 
the  contractor  for  Federal  income  tax 
purposes,  had  such  organizations  been 
subject  to  the  payment  of  income  tax; 
and  in  either  case 

(3)  By  the  consistent  application  to 
the  assets  concerned  of  any  generally 
accepted  accounting  method,  and  sub- 
ject to  the  limitations  of  the  Internal 
Revenue  Code  of  1954,  as  amended, 
including — 

(i)  The  straight  line  method; 

(ii>  The  declining  balance  method. 
using  a  rate  not  exceeding  twice  the 
rate  which  would  have  been  used  had 
the  annual  allowance  been  computed 
under  the  method  described  in  subdivi- 
.slon  (i)  of  this  paragraph; 

(iii)  The  stun  of  the  years-digits 
method;  and 

(iv)  Any  other  consistent  method  pro- 
ductive of  an  annual  allowance  which, 
when  added  to  all  allowances  for  the 
period  commencing  with  the  use  of  the 
property  and  including  the  current  year, 
does  not,  during  the  first  two-thirds  of 
the  useful  life  of  the  property,  exceed  the 
total  of  such  allowances  which  would 
have  been  used  had  such  allowances  been 
computed  under  the  method  described' 
in  subdivision  (11)  of  this  subparagraph. 

(c)  Depreciation  should  usually  be 
allocated  to  the  contract  and  other  work 
as  an  indirect  cost.  The  amount  of 
depreciation  allowed  in  any  accounting 
period  may,  consistent  with  the  basic 
objectives  set  forth  in  paragraph  (a)  of 
this  section,  vary  with  volume  of  pro- 
duction or  use  of  multi-shift  operations. 

(d)  In  the  case  of  emergency  facili- 
ties covered  by  certificates  of  necessity 
a  contractor  may  elect  to  use  normal 
depreciation  without  requesting  a  deter- 
mination of  "true  depreciation"  or  may 
elect  to  use  either  normal  or  "true  depre- 
ciation" after  a  determination  of  "true 
depreciation"  has  been  made  by  an 
Emergency  Facilities  Depreciation 
Board.  The  method  elected  must  be  fol- 
lowed consistently  throughout  the  life  of 
the  emergency  facility.  Where  an  elec- 
tion Is  m<«de  to  use  normal  depreciation, 
the  amount  thereof  for  both  the  emer- 
gency period  and  the  post-emergency 
period  shall  be  computed  in  accordance 
with    paragraph     (b)     of    this    section. 


Wliere  an  election  Is  made  to  use  "true 
depreciation."  the  amount  allowable  as 
depreciation: 

(1)  With  respect  to  the  emergency  pe- 
riod (5  years),  shall  be  computed  in 
accordance  with  the  determination  of 
the  Emergency  Facilities  Depreciation 
Board  and  allocated  rateably  over  the 
full  five  year  emergency  period;  pro- 
vided no  other  allowance  is  made  which 
would  duplicate  the  factors,  such  as 
extraordinary  obsolescence,  covered  by 
the  Board's  determination;  and 

(2)  After  the  end  of  the  emergency 
period,  shall  be  computed  by  distrib- 
uting the  remaining  undepreciated  por- 
tion of  the  cost  of  the  emergency  facility 
over  the  balance  of  its  useful  life  (but 
see  paragraph  (e)  of  this  section)  ;  pro- 
vided the  remaining  undepreciated  por- 
tion of  such  cost  shall  not  include  any 
amount  of  unrecovered  "true  deprecia- 
tion." 

( e)  Depreciation  on  idle  or  excess  facil- 
ities shall  not  be  allowed  except  on  such 
facilities  as  are  reasonably  necessary  for 
standby  purposes. 

(f)  No  depreciation,  rental,  or  use 
charge  shall  be  allowed  on  the  contrac- 
tors  assets  which  have  been  fully  depre- 
ciated when  a  substantial  portion  of  such 
depreciation  was  on  a  basis  that  repre- 
sented. In  effect,  a  recovery  thereof  &s  a 
charge  against  Government  contracts  or 
subcontracts.  Otherwise,  a  reasonable 
use  charge  may  be  agreed  upon  and 
allowed.  (But  see  §  15.107.)  In  deter- 
mining this  charge,  consideration  should 
be  given  to  cost,  total  estimated  useful 
life  at  time  of  negotiation,  and  effect  of 
any  increased  maintenance  charges  or 
decreased  efficiency  due  to  age. 

§  1.5.205—10      Employee    morale.    Iieulth. 
and  welfare  costs  and  credits. 

Reasonable  costs  of  health  and  wel- 
fare activities,  such  as  hou.se  publica- 
tions, health  or  first-aid  clinics, 
recreational  activities,  and  employee 
coimseling  services,  incurred,  in  accord- 
ance with  the  contractor's  established 
practice  or  custom  in  the  industry  or 
area,  for  the  improvement  of  working 
conditions,  employer-employee  relations, 
employee  morale,  and  employee  perform- 
ance, are  allowable.  Income  generated 
from  any  of  these  activities  shall  be 
credited  to  the  costs  thereof  unless  such 
income  has  been  irrevocably  set  over  to 
employee  welfare  organizations. 


§   I5.20.'>— 11        Knl«-rliiiiiiii<Tit    <-<>»('«. 

Costs  of  amusement,  diversion,  social 
activities  and  incidental  costs  relating 
thereto,  such  as  meaLs,  lodging,  rentals, 
transportation,  and  gratuities,  are  unal- 
lowable (but  see  §§  15.205-10  and 
15.205-43) 

§  15.205-12      Excess  facility  costs. 

Costs  of  maintaining,  repairing,  and 
housing  idle  and  excess  contractor-owned 
facilities,  except  those  reasonably  neces- 
sary for  standby  purposes,  are  unallow- 
able. Any  costs  of  excess  plant  capacity 
reserved  for  defense  mobilization  produc- 
tion which  are  to  be  paid  for  by  the  Gkjv- 
ernment  should  be  the  subject  of  a  sepa- 
rate contract. 

§  1.5.205-1.^      Fines  and  penalties. 

Costs  of  fines  and  penalties  resulting 
from  violations  of.  or  failure  of  the  con- 
tractor to  comply  with.  Federal,  State 
and  local  laws  and  regulations  are  un- 
allowable except  when  incurred  as  a  re- 
sult of  compliance  with  specific  provi- 
sions of  the  contract,  or  instructions  in 
writing  from  the  contracting  officer. 

§15.205—14      Food  service  and-dormitory 
costs  and  credits. 

Pood  and  dormitory  services  include 
operating  or  furnishing  facilities  for 
cafeterias,  dining  rooms,  canteens,  lunch 
wagons,  vending  machines,  living  accom- 
modations or  similar  types  of  services  for 
the  contractor's  employees  at  or  near 
the  contractor's  facilities.  Reasonable 
losses  from  the  operation  of  such  services 
are  allowable  if  they  are  allocated  to  all 
activities  served.  Profits  (except  profits 
irrevocably  set  over  to  an  employee  wel- 
fare organization  of  the  contractor  in 
amounts  reasonably  useful  for  the  bene- 
fit of  the  employees  at  the  site  or  sites  of 
contract  performance)  accruing  to  the 
contractor  from  tlie  operation  of  these 
services,  whether  operated  by  the  con- 
tractor or  by  a  concessionaire,  shall  be 
treated  as  a  credit,  and  allocated  to  all 
activities  served. 

§15.205-15      Fringe  benefits. 

(See  §  15.205-6 (g).) 

§  15.205—16      Insurance  and  indemnifica- 
tion. 

(a)  Insurance  includes  insurance 
which  the  contractor  is  required  to  carry, 
or  which  is  approved,  under  the  terms  of 


<* 


a 


i 


Q 
m 

3D 
> 


4^ 
t>5 


the  contract,  and  any  other  insurance 
which  the  contractor  maintains  in  con- 
nection with  the  general  conduct  of  his 
business. 

(1)  Costs  of  insurance  required  or  ap- 
proved, and  maintained,  pursuant  to  the 
contract,  are  allowable. 

(2)  Costs  of  other  insurance  main- 
tained by  the  contractor  in  connection 
with  the  general  conduct  of  his  business 
are  allowable  subject  to  the  following 
limitations: 

(i)  Types  and  extent  of  coverage  shall 
be  in  accordance  with  sound  business 
practice  and  the  rates  and  premiums 
shall  be  reasonable  under  the  circum- 
stances; 

(ii)  Costs  allowed  for  business  Inter- 
ruption or  other  similar  insurance  shall 
be  limited  to  exclude  coverage  of  profit; 

(ill)  Costs  of  insurance  or  of  any  pro- 
vision for  a  reserve  covering  the  risk  of 
loss  of  or  damage  to  Government  prop- 
erty are  allowable  only  to  the  extent  that 
the  contractor  is  liable  for  such  loss  or 
damage  and  such  insurance  or  reserve 
does  not  cover  loss  or  damage  which  re- 
sults from  willful  misconduct  or  lack  of 
good  faith  on  the  part  of  any  of  the  con- 
tractor's directors  or  ofiBcers,  or  other 
equivalent  representatives,  who  has 
supervision  or  direction  of  (a)  ell  or  sub- 
-stantially  all  of  the  contractor's  business, 
or  I  b>  ail  or  substantially  all  of  the  con- 
tractor's operations  at  any  one  plant  or 
separate  location  in  which  the  contract 
is  being  performed,  or  ic)  a  separate  and 
complete  Industrial  operation  in  connec- 
tion with  the  performance  of  the  con- 
tract : 

(iv)  Provisions  for  a  reserve  under  an 
approved  self-insurance  program  are  al- 
lowable to  the  extent  that  the  types  of 
coverage,  extent  of  coverage,  and  the 
rates  and  premiums  would  have  been 
allowed  had  insurance  been  purchased  to 
cover  the  risks ;  and 

(v)  Costs  of  insurance  on  the  lives  of 
oflBcers,  partners,  or  proprietors  are  al- 
lowable only  to  the  extent  that  the  in- 
surance represents  additional  comiJensa- 
tlon  (see  §  15.205-6) . 

(3)  Actual  losses  which  could  have 
been  covered  by  permissible  Insurance 
(through  an  approved  self-Insurance 
program  or  otherwise)  are  unallowable 
tmless  expressly  provided  for  in  the  con- 
tract, except : 

(i)  Costs  incurred  because  of  losses  not 
covered    under    noiiiinal    deductible    In- 


surance coverage  provided  in  keeping 
with  sound  business  practice,  are  allow- 
able; and 

(11)  Minor  losses  not  covered  by  In- 
surance, such  as  spoilage,  breakage,  and 
disappearance  of  small  hand  tools,  which 
occur  in  the  ordinary  course  of  doing 
business,  are  allowable. 

(b)  Indemnification  includes  securing 
the  contractor  against  liabilities  to  third 
persons  and  any  other  lobs  or  damage, 
not  compensated  by  insurance  or  other- 
wise. The  Government  is  obligated  to 
indemnify  the  contractor  only  to  the 
extent  expressly  provided  for  in  the  con- 
tract, except  &s  provided  in  paragraph 
(a)  (3)  of  this  section: 

§  15.205—17      Interest  and  other  financial 
costs. 

Interest  on  borrowings  (however  rep- 
resented), bond  discounts,  costs  of  fl- 
riancing  and  refinancing  operations, 
legal  and  professional  fees  paid  in  con- 
nection with  the  preparation  of  prospec- 
tuses, costs  of  preparation  and  issuance 
of  stock  rights,  and  costs  related  thereto, 
are  imallowable  except  for  Interest  as- 
sessed by  State  or  local  taxing  authori- 
ties under  the  conditions  set  forth  in 
§  15.205-41.     (But  see  5  15.205-24.) 

§  15.205-18      Labor  relations  COM*. 

Costs  incurred  in  maintaining  satis- 
factory relations  between  the  contractor 
and  its  employees,  including  costs  of  shop 
stewards,  labor  management  committees, 
employee  publicatioiw;.  and  other  related 
activities,  are  allowable. 

§  15.205-19      iMsnea  on  other  fontrarts. 

An  excess  of  costs  over  income  under 
any  other  contract  X including  the  con- 
tractor's contributed  portion  under  cost- 
sharing  contracts),  whether  such  other 
contract  is  of  a  supply,  research  and  de- 
velopment, or  other  nature.  Is  unallow- 
able. 

§  15.205-20      Maintenance    and    repair 
costs. 

(a)  Costs  necessary  for  the  upkeep  of 
property  (Including  Government  prop- 
erty unless  otherwise  provided  for), 
which  neither  add  to  the  permanent 
value  of  the  property  nor  appreciably 
prolong  Its  Intended  life,  but  keep  It  in 
an  eflacient  operating  condition,  are  to 
t>e  treated  as  follows  (but  see  §  15.205-9)  : 

(1)  Normal  maintenance  and  repair 
costs  axe  allowable: 


(2)  Extraordinary  maintenance  and 
repair  costs  are  allowable,  provided  such 
are  allocated  to  the  periods  to  which 
applicable  for  purposes  of  determining 
contract  coats.     (But  see  9  15.107.) 

(b)  Expenditures  for  plant  and  equip- 
ment, including  rehabilitation  thereof, 
which,  according  to  generally  accepted 
accounting  principles  as  applied  under 
the  contractor's  established  policy, 
should  be  capitalized  and  subjected  to 
depreciation,  are  allowable  only  on  a 
depreciation  basis. 

§  15.205-21     Manufacturing  and  produc- 
tion engineering  costs. 

Costs  of  manufacturing  and  produc- 
tion engineering,  including  engineering 
activities  In  connection  with  the  follow- 
ing, are  allowable: 

(a)  Current  manufacturing  processes 
such  as  motion  and  time  study,  methods 
analysis,  job  analysis,  and  tool  design 
and  improvement;  and 

(b)  Current  production  problems, 
such  as  materials  analysis  for  production 
suitability  and  component  design  for 
purposes  of  simplifying  production. 

§  15.205-22      Material  costs. 

(a)  Material  costs  Include  the  costs  of 
such  items  as  raw  materials,  parts,  sub- 
assemblies, components,  and  manufac- 
turing supplies,  whether  purchased  out- 
side or  manufactured  by  the  contractor, 
and  may  include  such  collateral  items 
a.s  inbound  transportation  and  intransit 
insurance.  In  computing  material  costs 
consideration  will  be  given  to  reasonable 
overrims,  spoilage,  or  defective  work 
(concerning  correction  of  defective  work, 
see  the  provisions  of  the  contract  relat- 
ing to  inspection  and  correction  of  de- 
fective work) .  These  costs  are  allow- 
able subject,  however,  to  the  provisions 
of  paragraphs  (b)  through  (e)  of  this 
section. 

(b)  Costs  of  material  shall  be  suitably 
adjusted  for  applicable  portions  of  in- 
come and  other  credits.  Including  avail- 
able trade  discounts,  refimds.  rebates, 
allowances,  and  cash  discounts,  and 
credits  for  scrap  and  salvage  and  mate- 
rial returned  to  vendors.  Such  Income 
and  other  credits  shall  either  be  credited 
directly  to  the  cost  of  the  material  in- 
volved or  be  allocated  (as  credits)  to  in- 
direct costs.  However,  where  the  con- 
tractor can  demonstrate  that  failure  to 
take  cash  discounts  was  due  to  reason- 


iable  circumstances,  such  lost  discounts 
need  not  be  so  credited. 

(c)  Reasonable  adjustments  arising 
from  differences  between  periodic  phys- 
ical Inventories  and  book  Inventories 
may  be  Included  in  arriving  at  costs, 
provided  such  adjustments  relate  to  the 
period  of  performance  of  the  contract. 

(d)  When  the  materials  are  purchased 
specifically  for  and  Identifiable  solely 
with  performance  under  a  contract,  the 
actual  purchase  cost  thereof  should  be 
charged  to  the  contract.  If  material  Is 
Issued  from  stores,  any  generally  recog- 
nized method  of  pricing  such  material  Is 
acceptable  If  that  method  Is  consistently 
applied  and  the  results  are  equitable. 
Whan  estimates  of  material  costs  to  be 
incurred  in  the  futiu-e  are  required, 
either  current  market  price  or  antlcU 
pated  acquisition  cost  may  be  used,  but 
the  basis  of  pricing  must  be  disclosed. 

(e)  Charges  for  materials,  services, 
and  supplies  sold  or  transferred  between 
plants,  divisions  or  organizations,  under 
a  common  control,  ordinarily  shall  be 
allowable  to  the  extent  of  the  lower  of 
cost  to  the  transferor  or  current  market 
price.  However,  a  departure  from  this 
basis  is  permissible  where  (1)  the  Item 
is  regularly  manufactured  and  sold  by 
the  contractor  through  commercial 
channels,  and  (2)  it  is  the  contractor's 
long-establi.shed  practice  to  price  inter- 
organization  transfers  at  other  than  cost 
for  commercial  work:  Provided.  That  the 
charge  to  the  contract  is  not  in  excess 
of  the  tran.sferor's  sales  price  to  its 
most  favored  customer  for  the  same  item 
in  like  quantity,  or  the  current  market 
price,  whichever  is  lower. 

§  15.205—23     Organization  cost?'. 

Expenditures,  such  as  incorporation 
fees,  attorneys'  fees,  accountants'  fees, 
brokers'  fees,  fees  to  promoters  and  or- 
ganizers, in  connection  with  (a)  organi- 
zation or  reorganization  of  a  business,  or 
(b)  raising  capital,  are  unallowable. 

§15.205-24     Other  business  expenses. 

Included  in  this  item  are  such  recur- 
ring expenses  as  registry  and  transfer 
charges  resulting  from  changes  in  own- 
ership of  securities  issued  by  the  con- 
tractor, cost  of  shareholders'  meetings, 
normal  proxy  solicitations,  preparation 
and  publication  of  reports  to  sharehold- 
ers, preparation  and  submission  of  re- 
quired reports  and  forms  to  taxing  and 
other  reRUlatory  bodies;   and  incidental 
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costs  of  directors  nnd  committee  meet- 
ings. The  above  and  similar  co-sts  are 
allowable  when  allocated  on  an  equitable 
basis. 

§  15.205-25      Overtime,    extra-pay    shift 
and   multi-shift   premiums. 

Premiums  for  overtime,  extra-pay 
shifts,  and  multi-shift  work  are  allow- 
able to  the  extent  approved  pursuant  to 
5  12.102-4  of  this  chapter,  or  permitted 
pursuant  to  §  12.102-5  of  this  chapter. 

§  15.205-26      Patent  costs. 

Costs  of  preparing  disclosures,  repoi-ts, 
and  other  documents  required  by  the 
contract  and  of  searching  the  art  to  the 
extent  necessary  to  make  such  invention 
disclosures,  are  allowable.  In  accord- 
ance with  the  clauses  of  the  contract 
relating  to  patents,  costs  of  preparing 
documents  and  any  other  patent  costs, 
in  connection  with  the  filing  of  a  patent 
application  where  title  is  conveyed  to 
the  Government,  are  allowable.  (See 
§  15.205-36.) 

§  15.205-27      Pension  plans. 

See  9  15.205-6. 

§  15.205-28     Plant  protection  cost.s. 

Costs  of  items  such  as  (a)  wages,  uni- 
forms, and  equipment  of  personnel 
engaged  in  plant  protection,  (b)  de- 
preciation on  -plant  protection  capital 
assets,  and  (c)  necessary  exjienses  to 
comply  with  military  security  require- 
ments, are  allowable. 

§  15.205—29      Plant  reconversion  costs. 

Plant  reconversion  costs  are  those  in- 
curred in  the  restoration  or  rehabilita- 
tion of  the  contractor's  facilities  to 
approximately  the  same  condition  exist- 
ing Immediately  prior  to  the  commence- 
ment of  the  military  contract  work,  fair 
wear  and  tear  excepted.  Reconversion 
costs  are  unallowable  except  for  the  cost 
of  removing  Government  property  and 
the  restoration  or  rehabilitation  costs 
caused  by  such  removal.  However,  in 
special  circumstances  where  equity  so 
dictates,  additional  costs  may  be  allowed 
to  the  extent  agreed  upon  before  the 
costs  are  Incurred.  Whenever  such  costs 
are  given  consideration,  care  should  be 
exercised  to  avoid  duplication  through 
alloweoice  as  contingencies,  as  additional 
profit  or  fee,  or  in  other  contracts. 


§   I5.20.S-30       Prcrontract  cosli*. 

Precontract  costs  are  those  incurred 
prior  to  the  effective  date  of  the  contract 
directly  pursuant  to  the  negotiation  and 
in  anticipation  of  the  award  of  the  con- 
tract where  such  incurrence  is  necessai-y 
to  comply  with  the  prop>osed  contract 
delivery  schedule.  Such  costs  are  al- 
lowable to  the  extent  that  they  would 
have  been  allowable  if  incurred  after  the 
date  of  the  contract  (but  see  §  15.107). 

§  15.205—31  Professional  service  costs; 
legal,  accounting,  engineering,  and 
other. 

(a)  Costs  of  professional  services  ren- 
dered by  the  members  of  a  particular 
profession  who  are  not  employees  of  the 
contractor  are  allowable,  subject  to 
paragraphs  (b)  and  (c)  of  this  section, 
when  reasonable  in  relation  to  the  serv- 
ices rendered  and  when  not  contingent 
upon  recovery  of  the  costs  from  the  Gov- 
ernment  (but  .see   §15.205-23). 

(b)  Factors  to  be  considered  in  deter- 
mining the  allowability  of  costs  in  a 
particular  case  include: 

(1)  The  past  pattern  of  such  costs, 
particularly  in  the  years  prior  to  the 
award  of  Government  contracts; 

(2)  The  Impact  of  Government  con- 
tracts on  the  contractor's  business  (i.e.. 
what  new  problems  have  arisen) ; 

(3)  The  nature  and  scope  of  mana- 
gerial services  expected  of  the  contrac- 
tor's own  organizations;  and 

(4)  Whether  the  proportion  of  Gov- 
ernment work  to  the  contractor's  total 
business  is  such  as  to  influence  the  con- 
tractor in  favor  of  incurring  the  cost, 
particularly  where  the  services  rendered 
are  not  of  a  continuing  nature  and  have 
little  relationship  to  work  under  Govern- 
ment contracts. 

Retainer  fees  to  be  allowable  must  be 
reasonably  supiwrted  by  evidence  of 
bona  fide  services  available  or  rendered. 

(c)  Costs  of  legal,  accounting,  and 
consulting  services,  and  related  costs,  in- 
curred in  connection  with  organization 
and  reorganization,  defense  of  antitrust 
suits,  and  the  prosecution  of  claims 
against  the  Government,  are  unallow- 
able. Costs  of  legal,  accounting,  and 
consulting  services,  and  related  costs. 
Incurred  in  connection  with  patent  in- 
fringement litigation,  are  unallowable 
unless  otherwise  provided  for  in  the  con- 
tract. 


§  15.205-32  Pronts  and  losses  on  difu 
ponilion  of  plant,  equipment,  or 
ulher  capital  assets. 

Profits  or  losses  of  any  nature  arising 
from  the  sale  or  exchange  of  plant, 
equipment,  or  other  capital  assets,  in- 
cluding sale  or  exchange  of  either  short 
or  long  term  investments,  shall  be  ex- 
cluded in  computing  contract  costs  (but 
i;ee  5  15.205-9 (b)  as  to  basis  for  deprecia- 
tion). 

§  15.205—33      Recruiting   costs. 

Costs  of  "help  wanted"  advertising, 
operating  costs  of  an  employment  oflBce 
necessary  to  secure  and  maintain  an 
adequate  labor  force,  costs  of  operating 
an  aptitude  and  educational  testing  pro- 
gram, travel  costs  of  employees  while  en- 
gaged in  recruiting  personnel,  and  travel 
costs  of  applicants  for  interviews  for 
prospective  employment  are  allowable. 
Where  the  contractor  uses  employment 
agencies,  costs  not  in  excess  of  standard 
commercial  rates  for  such  services  are 
also  allowable.  Costs  of  special  benefits 
or  emoluments  offered  to  prosi>ective 
employees  beyond  the  standard  practices 
in  the  industry  are  unallowable. 

§  15.205-.34  Rental  costs  (including  sale 
and  leaseback  of  facilities). 

(a)  Rental  costs  of  land,  building,  and 
equipment  and  other  personal  property 
are  allowable  if  the  rates  are  reasonable 
in  light  of  such  factors  as  rental  costs 
of  comparable  facilities  and  market  con- 
ditions in  the  area,  the  type,  life  expect- 
ancy, condition,  and  value  of  the  facili- 
ties leased,  options  available,  and  other 
provisions  of  the  rental  agreement.  Ap- 
plication of  these  factors,  in  situations 
where  rentals  are  extensively  used,  may 
involve  among  other  considerations, 
comparison  of  rental  costs  with  the 
amount  which  the  contractor  would  have 
received  had  it  owned  the  facilities. 

(b)  Charges  in  the  nature  of  rent  be- 
tween plants,  divisions,  or  organizations 
under  common  control  are  allowable  to 
the  extent  such  charges  do  not  exceed 
the  normal  costs  of  ownership,  such  as 
depreciation,  taxes,  insurance,  and  main- 
tenance :  Provided,  That  no  part  of  such 
costs  shall  duplicate  any  other  allowed 
cast. 

(c)  Unless  otherwise  specifically  pro- 
vided In  the  contract,  rental  costs  speci- 
fied in  sale  and  leaseback  agreements, 
incurred  by  contractors  through  selling 


plant  facilities  to  investment  organiza- 
tions, such  as  insurance  companies,  or 
to  private  Investors,  and  concurrently 
leasing  back  the  same  facilities,  are  al- 
lowable only  to  the  extent  that  such 
rentals  do  not  exceed  the  amount  which 
the  contractor  would  have  received  had 
it  retained  legal  title  to  the  facilities. 

(d)  The  allowability  of  rental  costs 
under  unexpired  leases  in  connection 
with  terminations  is  treated  in  §  15.205- 
42(e). 

§  15.205—35      Re«:earch  and  development 
costs. 

(a)  Basic  researcli,  for  the  purpose  of 
this  subpart,  is  that  type  of  research 
which  Is  directed  toward  increase  of 
knowledge  in  science.  In  such  research, 
the  primary  aim  of  the  investigator  is 
a  fuller  knowledge  or  understanding  of 
the  subject  under  study,  rather  than  any 
practical  application  thereof.  Applied 
research,  for  the  purpose  of  this  subpart, 
consists  of  that  type  of  effort  which  (1) 
normally  follows  basic  research,  but  may 
not  be  .severable  from  the  related  basic 
research  (2)  attempts  to  determine  and 
expand  the  potentialities  of  new  scien- 
tific discoveries  or  improvements  in  tech- 
nology, materials,  processes,  methods, 
devices,  and  techniques,  and  (3)  at- 
tempts to  "advance  the  state  of  the  art." 
Applied  research  does  not  include  any 
such  efforts  when  their  principal  aim  is 
the  design,  development,  or  test  of  spe- 
cific articles  or  services  t^  be  ofTered  for 
sale,  which  are  within  the  definition  of 
the  term  development  as  hereinafter 
provided. 

(b)  Development  is  the  systematic  use 
of  scientific  knowledge  which  is  directed 
toward  the  production  of,  or  improve- 
ments in.  useful  products  to  meet  specific 
performance  requirements,  but  exclusive 
of  manufacturing  and  production  engi- 
neering. 

(c)  A  contractor's  independent  research 
and  development  is  that  research  and 
development  which  is  not  sponsored  by  a 
contract,  grant,  or  other  arrangement. 

(d)  A  contractor's  costs  of  Independent 
research  as  defined  in  paragraphs  (a) 
and  (c)  of  this  section  shall  be  allowable 
as  indirect  costs  (subject  to  paragraph 
(h)  of  this  section),  provided  they  are 
allocated  to  all  work  of  the  contractor. 

(e)  Costs  of  contractor's  independent 
development,  as  defined  in  paragraphs 
(b)   and  (c)   of  this  section  (subject  to 
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parayraph  <  h  i  of  this  section » .  are 
allowable  to  the  extent  that  such  devel- 
opment is  related  to  the  product  lines  for 
which  the  Government  has  contracts, 
_  provided  the  costs  are  reasonable  in 
amount  and  are  allocated  as  Indirect 
costs  to  all  work  of  the  contractor  on 
such  product  lines.  In  cases  where  a 
contractor's  noi-mal  course  of  business 
does  not  involve  production  work,  the 
cost  of  independent  development  is  al- 
lowable to  the  extent  that  such  develop- 
ment is  i-elated  and  allocated  as  an 
indirect  cost  to  the  field  of  effort  of 
Government  research  and  development 
contracts. 

(f )  Independent  research  and  develop- 
ment costs  shall  include  an  amount  for 
the  absorption  of  their  appropriate  share 
of  indirect  and  administrative  costs,  un- 
less the  contractor,  in  accordance  with 
its  accounting  practices  consistently 
applied,  treats  such  costs  otherwise. 

(g)  Research  and  development  costs 
(including  amounts  capitalized) .  regard- 
less of  their  nature,  which  were  incurred 
in  accounting  periods  prior  to  the  award 
of  a  particular  contract,  are  unallowable 
except  where  allowable  as  precontract 
costs  (see  §  15.205-30) . 

'h)  Tlie  reasonabloncs.s  of  expendi- 
tures for  independent  research  and 
development  should  be  determined  in 
light  of  all  pertinent  con.siderations  such 
as  previous  contractor  re.search  and 
development  activity,  co.st  of  past  pro- 
grams and  changes  in  science  and  tech- 
nology. Such  expenditures  should  be 
pursuant  to  a  broad  planned  program, 
which  is  reasonable  in  scope  and  well 
managed.  Such  expenditures  (espe- 
cially for  development)  should  be  scru- 
tinized with  great  care  in  connection 
with  contractors  whose  work  is  predom- 
inantly or  substantially  with  the  Govern- 
ment. Advance  agreements  as  described 
in  §  15.107  are  particularly  important  in 
this  situation.  In  recognition  that  cost 
sharing  of  the  contractor's  independent 
research  and  development  program  may 
provide  motivation  for  more  eflflcient 
accomplishment  of  such  program,  it  is 
desirable  in  some  cases  that  the  Govern- 
ment bear  less  than  an  allocable  share 
of  the  total  cost  of  the  program.  Under 
these  circumstances,  the  following  are 
among  the  approaches  which  may  be 
used  as  the  basis  for  agreement:  (1)  re- 
view of  the  contractor's  proposed  inde- 
pendent     research      and      development 


program  and  agreement  to  accept  the 
allocable  costs  of  specific  projects;  (2) 
agreement  on  a  maximum  dollar  limita- 
tion of  costs,  an  allocable  portion  of 
which  will  be  accepted  by  the  Govern- 
ment; (3)  an  agreement  to  accept  the 
allocable  share  of  a  percentage  of  the 
contractor's  planned  research  and  devel- 
opment program.  _ 

§  I  .'S. 205— 36      Royuliic>>    ami    oilier    rii«is 
fur  use  of  piileiilK. 

'  a )  Royalties  on  a  patent  or  amortiza- 
tion of  the  cost  of  acquiring  by  purchase 
a  patent  or  rights  thereto,  necessary  for 
the  proper  performance  of  the  contract 
and  applicable  to  contract  products  or 
processes,  are  allowable  unless: 

(1)  The  Government  has  a  license  or 
the  right  to  free  use  of  the  patent; 

(2)  The  patent  has  been  adjudicated 
to  be  invalid,  or  has  been  administratively 
determined  to  be  invalid: 

(3)  The  patent  is  considered  to  be 
unenfoi'ceable;  or 

<  4 1   The  patent  is  expired. 

<b)  Special  care  should  be  exercised 
in  determining  reasonableness  where 
the  royalties  may  have  been  arrived  at 
as  a  result  of  less  than  arm's  lcn!.;th 
bargaining;  e.g.: 

<1)  Royalties  paid  to  persons,  includ- 
ing corporations.  nffiliMted  with  the  con- 
tractor; 

(2)  Royalties  paid  to  unaffiliated  par- 
ties, including  corporations,  under  an 
agreement  entered  into  in  contemplation 
that  a  Government  contract  would  be 
awarded;  or 

(3)  Royalties  paid  under  an  agree- 
ment entered  into  alter  the  award  of  the 
contract. 

'O  In  any  case  involving  a  patent 
j')'merly  owned  by  the  contractor,  the 
amount  of  royalty  allowed  should  not 
exceed  the  cost  which  would  have  been 
allowed  had  the  contractor  retained 
title  thereto. 

'C.I  See  §15.107.  regarding  advance 
und(  :-.standings. 

S  I  .'>.20.>— 37      Selling   roslx. 

'  a  '  Selling  costs  arise  in  the  market- 
in 'j;  of  the  contractor's  products  and 
include  costs  of  sales  promotions,  nego- 
tiation, liaison  between  Government 
representatives  and  contractor's  person- 
nel, and  other  related  activities. 

<b)  Selling  costs  are  allowable  to  the 
extent  they  are  reasonable  and  are  allo- 


cable to  Goverrxment  business  (but  see 
H  15.107  and  15.205-1).  AUocability  of 
selling  costs  will  be  determined  in  the 
light  of  reasonable  benefit  to  the  Govern- 
ment arising  from  such  activities  as  tech- 
nical, consulting,  demonstration,  and 
other  services  which  are  for  purposes 
such  as  application  or  adaptation  of  the 
contractor's  products  to  Government  use. 
(c)  Notwithstanding  paragraph  (b) 
of  this  section,  salesmen's  or  agents' 
compensation,  fees,  commissions,  per- 
centages, or  brokerage  fees,  which  are 
contingent  upon  the  award  of  contracts, 
are  allowable  only  when  paid  to  bona  fide 
employees  or  bona  fide  established  com- 
mercial or  selling  agencies  maintained  by 
the  contractor  for  the  purpose  of  securing 
business. 

§  15.20.'>— 38      Service  and  varranly  eosla. 

Such  costs  include  those  ai-ising  from 
fulfillment  of  any  contractual  obhgation 
of  a  contractor  to  provide  services,  such 
as  installation,  training,  correcting  de- 
fects in  the  products,  replac  ing  defective 
,)arts,  niakinii  refimd.s  in  the  case  of  in- 
adequate perfoiTnance,  etc.  When  not 
iiicon.si.sU>nt  with  the  terms  of  the  con- 
tract, such  .service  and  warranty  costs  are 
allowable.  However,  care  should  be  ex- 
ercised to  avoid  duplication  of  the  allow- 
,uic(>  as  an  element  of  both  estimated 
l^roduct  fost  and  risk 

>;    I  .'>.2().'>— .3*>       S«'>eraii<-e  j»;iy. 

ia»  Severance  pay,  also  commonly  re- 
lerred  to  as  dismissal  wages,  is  a  pay- 
ment in  addition  to  regular  salaries  and 
wages,  by  contractors  to  workers  whose 
employment  is  being  tenninated.  Costs 
of  severance  pay  are  allowable  only  to 
the  extent  that,  in  each  case,  it  is  re- 
quired by  (1)  law,  (2)  employer-em- 
ployee agreement,  (3)  established  policy 
that  constitutes,  in  effect,  an  implied 
agreement  on  the  contractor's  part,  or 
(4)  circumstance  of  the  particular 
employment. 

(b)  Costs  of  severance  payments  are 
divided  into  two  categories  as  follows: 

( 1 )  Actual  normal  turnover  severance 
payments  shall  be  allocated  to  all  work 
performed  in  the  contrswitor's  plant;  or, 
where  the  contractor  provides  for  ac- 
crual of  pay  for  normal  severances  such 
method  will  be  acceptable  if  the  amount 
of  the  accrual  is  reasonable  in  light  of 
payments  actually  made  for  normal  sev- 
erances over  a  representative  psust  F>eriod, 


and  if  amounts  accrued  are  allocated  to 
all  work  perfoimed  in  the  contractor  s 
plant;  and 

(2)  Abnormal  or  mass  severance  pay 
is  of  such  a  conjectural  nature  that 
measurement  of  costs  by  means  of  an 
accrual  will  not  achieve  equity  to  both 
Forties.  Thus  accruals  for  this  purpose 
are  not  allowable.  However,  the  Gov- 
ernment recognizes  its  obligation  to  par- 
ticipate, to  the  extent  of  its  fair  share,  in 
any  specific  payment.  Thus,  allowabil- 
ity will  be  considered  on  a  case-by-case 
basis  in  the  event  of  occiurence. 

§  1, '5.205-40      Speeial  tooling  costs. 

The  term  "special  tooling"  means  all 
jigs,  dies,  fixtures,  molds,  patterns,  spe- 
cial taps,  special  gauges,  special  test 
equipment,  other  special  equipment  and 
manufacturing  aids,  and  replacements 
thereof,  acquired  or  manufactured  by 
the  contractor  for  use  in  the  pertoTm.- 
ance  of  a  contract,  which  are  of  such  a 
specialized  nature  that,  without  substan- 
tial modification  or  alteration,  their  use 
is  limited  to  the  production  of  such  sup- 
plies or  parts  thereof,  or  the  performance 
of  such  services,  a^  are  peculiar  to  the 
needs  of  the  Government.  The  term 
does  not  include :  <  1 '  Items  of  tooling  or 
equipment  acquired  by  the  contractor 
prior  to  the  contract,  or  replacements 
thereof,  whether  or  not  altered  or 
adapted  for  use  in  the  performance  of 
the  contract,  (2)  consumable  small  tooLs. 
or  1 3  I  general  or  special  machine  tools, 
or  similar  capital  items.  The  cost  of 
special  tooling,  when  acquired  for  and  its 
usefulness  is  limited  to  one  or  more  Gov- 
ernment contracts,  is  allowable  and  shall 
be  allocated  to  the  specific  Goverrunent 
contract  or  contracts  for  which  acquired. 

§  15.205-41      Taxes. 

(a)  Taxes  are  charges  levied  by  Fed- 
eral, State,  or  local  governments.  They 
do  not  include  fines  and  penalties  except 
as  otherwise  provided  herein.  In  gen- 
eral, taxes  (including  State  and  local  in- 
come taxes)  which  the  contractor  is  re- 
quired to  pay  and  which  are  paid  or 
accrued  in  accordance  with  generally 
accepted  accounting  principles,  are  al- 
lowable, except  for: 

(1)  Federal  income  and  excess  profits 
taxes ; 

(2)  Taxes  in  connection  with  financ- 
ing, refinancing  or  refunding  operations 
(see  §  15.205-17) ; 
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(3>  Taxes  from  which  exemptions  are 
available  to  the  contractor  directly  or 
available  to  the  contractor  based  on  an 
exemption  afforded  the  Government  ex- 
cept when  the  contracting  oflficer  deter- 
mines that  the  administrative  burden 
incident  to  obtaining  the  exemption  out- 
weighs the  corresponding  benefits  accru- 
ing to  the  Government;  and 

(4)  Special  assessments  on  land  which 
represent  capital  improvements. 

(b)  Taxes  otherwise  allowable  under 
paragraph  la)  of  this  section,  but  upon 
which  a  claim  of  illegality  or  erroneous 
a.sses.sment  exists,  are  allowable:  Pro- 
vided, That  the  contractor  prior  to  pay- 
ment of  such  taxes: 

(1)  Promptly  requests  instructions 
from  the  contracting  officer  concerning 
such  taxes;  and 

(2)  Takes  all  action  directed  by  the 
contracting  officer  arising  out  of  subpara- 
graph ( 1 )  of  this  paragraph  or  an  inde- 
pendent decision  of  the  Government  as 
to  the  existence  of  a  claim  of  illegality 
or  erroneous  assessment.  Including  coop- 
eration with  and  for  the  benefit  of  the 
Government  to  (D  determine  the  legality 
of  such  assessment  or,  (ii)  secure  a  re- 
fund of  such  taxes. 

Reasonable  costs  of  any  such  action  un- 
dertaken by  the  contractor  at  the  direc- 
tion or  with  the  concurrence  of  the  con- 
tracting officer  are  allowable.  Interest 
and  penalties  incurred  by  a  contractor 
by  reason  of  the  nonpayment  of  any  tax 
at  the  direction  of  the  contracting  officer 
or  by  reason  of  the  failure  of  the  con- 
tracting officer  to  assure  timely  direction 
after  prompt  request  therefor,  are  also 
allowable. 

(O  Any  refund  of  taxes,  interest,  or 
penalties,  and  any  payment  to  the  con- 
tractor of  Interest  thereon,  attributable 
to  taxes,  Interest,  or  penalties  which 
were  allowed  as  contract  costs,  shall  be 
credited  or  paid  to  the  Government  in 
the  manner  directed  by  the  Government, 
provided  any  interest  actually  paid  or 
credited  to  a  contractor  Incident  to  a  re- 
fund of  tax,  interest  or  penalty  shall  be 
paid  or  credited  to  the  Goverrunent  only 
to  the  extent  that  such  interest  accrued 
over  the  period  during  which  the  con- 
tractor had  been  reimbursed  by  the 
Government  for  the  taxes,  interest  or 
penalties. 
§  15.20.5—12      Termination  costs. 

Contract  terminations  generally  give 
rl.se  to  the  Incurrence  of  costs,  or  the 


need  for  .special  treatment  of  ccsts,  which 
would  not  have  arisen  had  the  contrEUJt 
not  been  terminated.  Cost  principles 
covering  these  items  are  set  forth  below. 
They  are  to  be  used  in  conjunction  with 
the  remainder  of  this  subpart  in  termi- 
nation situations. 

(a)  Common  items:  The  cost  of  items 
reasonably  usable  on  the  contractor's 
other  work  shall  not  be  allowable  unless 
the  contractor  submits  evidence  that  it 
could  not  retain  such  items  at  cost  with- 
out sustaining  a  loss.  In  deciding 
whether  such  items  are  reasonably  usable 
on  other  work  of  the  contractor,  the  con- 
tracting officer  should  consider  the  con- 
tractor's plans  and  orders  for  current 
and  scheduled  production.  Contempo- 
raneous purchases  of  common  items  by 
the  contractor  shall  be  regarded  as  evi- 
dence that  such  items  are  reasonably 
usable  on  the  contractor's  other  work. 
Any  acceptance  of  common  items  as  al- 
locable to  the  terminated  portion  of  the 
contract  should  be  limited  to  the  extent 
that  the  quantities  of  such  items  on 
hand,  in  transit,  and  on  order  are  in 
excess  of  the  reasonable  quantitative  re- 
quirements of  other  work. 

(b)  Costs  continuing  after  termina- 
tion: If,  in  a  particular  case,  despite  all 
reasonable  efforts  by  the  contractor,  cer- 
tain costs  carmot  be  discontinued  im- 
mediately after  the  effective  date  of 
termination,  such  costs  are  generally  al- 
lowable within  the  limitations  set  forth 
in  this  subpart,  except  that  any  such 
costs  continuing  after  termination  due  to 
the  negligent  or  willful  failure  of  the 
contractor  to  discontinue  such  costs  shall 
be  considered  unallowable. 

(c)  Initial  costs.  Including  starting 
load  and  preparatory  costs,  are  allow- 
able, subject  to  the  following : 

(1)  Starting  load  costs  are  costs  of  a 
non-recurring  nature  arising  in  the  early 
stages  of  production  and  not  fully  ab- 
sorbed because  of  the  termination.  Such 
costs  may  include  the  cost  of  labor  and 
material,  and  related  overhead  attribu- 
table to  such  factors  as — 

(1)  Excessive  spoilage  resulting  from 
Inexperienced  labor, 

(ii)  Idle  time  and  subnormal  produc- 
tion occasioned  by  testing  and  changing 
methods  of  processing, 

(ill)   Employee  training,  and 

(iv)  Unfamiliarity  or  lack  of  experi- 
ence with  the  product,  materials,  manu- 
facturing processes  and  techniques. 


( 2 )  Preparatory  costs  are  costs  in- 
curred in  preparing  to  perform  the  ter- 
minated contract,  including  costs  of 
initial  plant  rearrangement  and  altera- 
tions, management  and  personnel  or- 
ganization, production  planning  and 
similar  activities,  but  excluding  special 
machinery  and  equipment  and  starting 
load  costs. 

(3)  If  Initial  costs  are  claimed  and 
have  not  been  segregated  on  the  con- 
tractor's books,  segregation  for  settle- 
ment purposes  shall  be  made  from  costs 
reports  and  schedules  which  reflect  the 
high  unit  cost  incurred  during  the  early 
stages  of  the  contract. 

(4)  'When  the  settlement  proposal  Is 
on  the  Inventory  basis.  Initial  costs 
should  normally  be  allocated  on  the  basis 
of  total  end  Items  called  for  by  the  con- 
tract Immediately  prior  to  termination; 
however.  If  the  contract  includes  end 
Items  of  a  diverse  nature,  some  other 
equitable  basis  may  be  used,  such  as 
machine  or  labor  hours. 

(5>  When  initial  costs  are  Included  In 
the  settlement  proposal  as  a  direct 
charge,  such  costs  shall  not  also  be  In- 
cluded in  overhead. 

(6)  Initial  costs  attributable  to  only 
one  contract  shall  not  be  allocated  to 
bthor  contracts. 

(d)  Loss  of  useful  value  of  .special 
tooling,  special  machinery  and  equip- 
ment Is  generally  allowable,  provided — 

(1)  Such  special  tooling,  machinery 
or  equipment  Is  not  reasonably  capable 
of  lise  in  the  other  work  of  the 
contractor ; 

(2)  The  Interest  of  the  Government  is 
protected  by  transfer  of  title  or  by  other 
means  deemed  appropriate  by  the  con- 
tracting officer;  and 

(3)  The  lo.ss  of  useful  value  as  to  any 
one  tenninated  contract  Is  limited  to 
that  portion  of  the  acquisition  cost 
which  bears  the  same  ratio  to  the  total 
acquisition  cost  as  the  terminated  por- 
tion of  the  contract  bears  to  the  entire 
terminated  contract  and  other  Govern- 
ment contracts  for  which  the  special 
tooling,  special  machinery  and  equip- 
ment was  acquired. 

(e)  Rental  costs  under  unexpired 
leases  are  generally  allowable  where 
clearly  shown  to  have  been  reasonably 
necessary  for  the  performance  of  the 
terminated  contract,  less  the  residual 
value  of  such  leases.  If — 


( 1  >  The  amount  of  such  rental 
claimed  does  not  exceed  the  reasonable 
use  value  of  the  property  leased  for  the 
period  of  the  contract  and  such  further 
period  as  may  be  reasonable;  and 

(2)  The  contractor  makes  all  reason- 
able efforts  to  terminate,  assign,  settle, 
or  otherwise  reduce  the  cost  of  such 
lease. 

There  also  may  be  included  the  cost  of 
alterations  of  such  leased  property,  pro- 
vided, such  alterations  were  necessary 
for  the  performance  of  the  contract,  and 
of  reasonable  restoration  required  by  the 
provisions  of  the  lease. 

(f)  Settlement  expenses  Including  the 
following  are  generally  allowable: 

(1)  Accoimtlng,  legal,  clerical,  and 
similar  costs  reasonably  necessary  for — 

(i)  The  preparation  and  presentation 
to  contracting  officers  of  settlement 
claims  and  supporting  data  with  respect 
to  the  terminated  portion  of  the  con- 
tract, and 

(ii)  The  termination  and  settlement 
of  subcontracts;  and 

(2)  Reasonable  costs  for  the  storage, 
transportation,  protection,  and  disposi- 
tion of  property  acquired  or  produced  for 
the  contraxjt. 

(g)  Subcontrsictor  claims,  including 
the  allocable  portion  of  claims  which  are 
common  to  the  contract  and  to  other 
work  of  the  contractor  are  generally 
allowable. 

§  15.20.5-t3      Trade,    business,    technical 
and  professional  activity  costs. 

(a)  Memberships.  This  category  In- 
cludes costs  of  memberships  in  trade, 
business,  technical,  and  professional  or- 
ganizations.    Such  costs  are  allowable. 

(b)  Subscriptions.  This  item  includes 
cost  of  subscriptions  to  trade,  business, 
professional,  or  technical  periodicals. 
Such  co.sts  are  allowable. 

(c)  Meetings  and  conferences.  This 
Item  Includes  cost  of  meals,  transporta- 
tion, rental  of  facilities  for  meetings,  and 
costs  Incidental  thereto,  when  the  pri- 
mary purpose  of  the  incurrence  of  such 
costs  is  the  dissemination  of  technical 
Information  or  stimulation  of  produc- 
tion.   Such  costs  are  allowable. 

§  15.205-44     Training    and    educational 
costs. 

(a)  Costs  of  preparation  and  mainte- 
nance of  a  program  of  instruction  at 
non-collcse   level,   designed   to   increa.se 
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the  vocational  effectiveness  of  bona  fide 
employees,  including  training  materials, 
textbooks,  salaries  or  wages  of  trainees 
(excluding  overtime  compensation  which 
might  arise  therefrom),  and 

(1)  Salaries  of  the  director  of  training 
and  staff  when  the  training  program  is 
conducted  by  the  contractor;  or 

(2)  Tuition  and  fees  when  the  train- 
ing is  in  an  institution  not  operated  by 
the  contractor; 

are  allowable. 

(b)  Costs  of  part-time  education,  at 
an  under-graduate  or  post-graduate  col- 
lege level,  related  to  the  job  requirements 
of  bona  fide  employees,  including  only: 

(1)  Training  materials ; 

(2)  Textbooks; 

(3)  Pees  charged  by  the  educational 
institution; 

(4)  Tuition  charged  by  the  educa- 
tional institution,  or  in  lieu  of  tuition, 
instructors'  salaries  and  the  related 
share  of  indirect  cost  of  the  educational 
institution  to  the  extent  that  the  sum 
thereof  is  not  in  excess  of  the  tuition 
which  would  have  been  paid  to  the  par- 
ticipating educational  institution;  and 

(5)  Straifiht-time  compensation  of 
each  employee  for  time  spent  attend inK 
classes  during  working  hours  not  in  ex- 
cess of  156  hours  per  year  where  circum- 
stances do  not  permit  the  operation  of 
classes  or  attendance  at  classes  after  res- 
ular  working  hours; 

are  allowable. 

<c)  Costs  of  tuition,  fees,  training  ma- 
terials and  textbooks  (but  not  subsist- 
ence. salaiT.  or  any  other  emoluments* 
in  connection  with  f  uUtime  scientific  and 
engineering  education  at  a  post-graduate 
(but  not  under-graduate)  college  level 
related  to  the  job  requirements  of  bona 
flde  employees  for  a  total  period  not  to 
exceed  one  school  year  for  each  employee 
so  trained,  are  allowable.  In  unusual 
cases  where  required  by  military  tech- 
nology, the  period  may  be  extended. 

(d>  Maintenance  expense,  and  normal 
depreciation  or  fair  rental,  on  facilities 
owned  or  leased  by  the  contractor  for 
training  pui-poses  are  allowable  to  the 
extent  set  forth  in  §§  15.205-20.  15.205-9, 
and  15.205-34,  respectively. 

(e)  Grants  to  educational  or  training 
institutions,  including  the  donation  of 
facilities  or  other  properties,  scholarships 
or  fellowships,  are  con.sidered  contribu- 
tions and  are  unallowable. 


§  lo.20i>— 45      Transportation  fosU. 

Transportation  costs  include  freight, 
express,  cartage,  and  postage  charges  re- 
lating either  to  goods  purchased,  in  proc- 
ess, or  delivered.  These  costs  are  allow- 
able. When  such  costs  can  readily  be 
identified  with  the  items  involved,  they 
may  be  directly  costed  as  transportation 
costs  or  added  to  the  cost  of  such  items 
(see  §15.205-22).  Where  identification 
with  the  materials  received  carmot  read- 
ily be  made,  inboimd  transportation 
costs  may  be  charged  to  the  appropriate 
indirect  cost  accounts  if  the  contractor 
follows  a  consistent,  equitable  procedure 
in  this  re.spect.  Outbound  freight,  if  re- 
imbursable under  the  terms  of  the  con- 
tract, shall  be  treated  as  a  direct  cost. 

§  15.205-46     Travel   rosts. 

(a)  Travel  costs  include  costs  of 
transportation,  lodging,  subsistence,  and 
incidental  expenses,  incurred  by  con- 
tractor personnel  in  a  travel  status  while 
on  official  company  business. 

i^b)  Travel  costs  may  be  based  upon 
actual  costs  incurred,  or  on  a  p>er  diem 
or  mileage  basis  in  lieu  of  actual  costs, 
or  on  a  combination  of  the  two,  provided 
the  method  used  does  not  result  in  an 
iinieasonable  charge. 

<(•)  Travel  costs  incurred  in  the  nor- 
mal course  of  over-all  administration  of 
the  business  are  allowable  and  shall  be 
treated  as  indirect  costs. 

'di  Travel  costs  directly  attributable 
to  .specific  contract  performance  are  al- 
lowable and  may  be  charged  to  the  con- 
tract in  accordance  with  the  principle  of 
direct  costing  (see  §  15.202). 

(e)  Necessary,  reasonable  costs  of 
family  movements  and  personnel  move- 
ments of  a  special  or  mass  nature  are 
allowable,  subject  to  allocation  on  the 
basis  of  work  or  time  period  benefited 
when  appropriate,     (But  see  §  15.107.) 

Subpart  C — Research  Contracts  With 
Educational   Institutions 

§  I.'i.SOl       (;eneral. 

<a)  It  is  the  intent  of  these  principles 
to  provide  Department  of  Defense  agen- 
cies and  educational  institutions  with  a 
common  basis  for  determining  the  allow- 
able costs  of  research  sponsored  by  the 
Federal  Government.  Application  of 
these  principles  should  enable  such  agen- 
cies and  institutions  to  identify  the 
allowable  direct  cost.s  of  such  research. 


plus  the  allocable  portion  of  the  allow- 
able indirect  costs,  less  applicable  credits. 
The  tests  of  allowability  of  costA  applied 
in  these  principles  are  reasonableness 
and  allocabllity  under  consistently  ap- 
plied generally  accepted  cost  accounting 
principles  and  practices;  however,  these 
provisions  are  subject  to  any  limitations 
as  to  types  or  amounts  of  costs  set  forth 
in  the  research  agreement. 

(b)  These  principles  do  not  attempt 
to  identify  the  circumstances  or  dictate 
the  extent  of  agency  and  institution  par- 
ticipation in  the  financing  of  a  particular 
research  and  development  project,  but 
rather  are  confined  to  the  subject  of  cost 
determination.  Arrangements  concern- 
ing financial  participation  are  properly 
the  subject  of  negotiation  between  the 
contracting  ofiBcer  and  the  educational 
institution  concerned. 

'c)  These  principles  shculd  be  applied 
to  all  Department  of  Defense  sp>onsored 
research  at  an  educational  institution, 
including  research  conducted  at  loca- 
tioiLs  other  than  the  main  campus  of  the 
in.stitution. 

<  d )  A  negotiated  fixed  amount  in  Ueu 
of  indirect  costs  may  be  appropriate  in 
certain  in.stances  for  off-campus  or  seg- 
regated research  projects  where  (1) 
research  agreements  are  charged  directly 
for  the  co.st  of  many  of  their  adminis- 
trative or  housekeeping  services,  or  (2) 
t  he  cost  of  benefits  derived  from  an  insti- 
tution's indirect  services  cannot  be  read- 
ily determined  by  use  of  apportionment 
or  allocation  bases  nonnally  employed, 
or  (3)  the  costs  of  apportioning  and 
allocating  exp>enses  to  research  agree- 
ments are  excessive.  The  negotiated 
amount  should  not  exceed  a  conservative 
estimate  of  anticipated  indirect  costs. 

§  15.302      Definitions. 

As  used  in  this  subpart,  the  following 
terms  have  the  meanings  stated  in 
S§  15.302-1  to  15.302-6. 

§  15.302—1       Rettearrh  agrernients. 

"Research  agreements"  are  agreements 
to  p>erform  Federally  sponsored  research 
through  grants,  cost- reimbursement  tj^pe 
contracts,  cost-reimbursement  type  sub- 
contracts, and  fixed-price  contracts  and 
subcontracts  for  research. 

§  1 .5.302—2      Apportionment. 

"Apportionment"  is  the  process  by 
which  the  indirect  costs  of  the  institu- 
tion are  assigned  to  <a)   instruction  and 


research,    and     'b'     other    institutional 
activities. 

§  15.302-3     Allocation. 

"Allocation"  is  the  process  by  which 
the  indirect  costs  apportioned  to  instruc- 
tion and  research  are  distributed  to 
research  agreements. 

§  15.302—4      Sponsoring   agency. 

"Sponsoring  agency"  means  the  Fed- 
eral agency  for  which  the  institution  is 
performing  research.  Its  use  in  this 
document  does  not  imply  a  change  in 
concept  or  intent  for  those  agencies  that 
have  traditionally  used  a  grant  rather 
than  a  contractual  instrument. 

§  15.302—5      Original   complement. 

"Original  complement"  means  the 
complement  of  equipment  initially  placed 
in  buildings  to  p>erform  the  functions 
currently  being  performed  in  such  build- 
ings. If  a  permanent  change  in  the 
function  of  a  building  takes  place,  a 
redetermination  of  the  original  comple- 
ment of  equipment  may  be  made  at  that 
time  to  establish  a  new  original  comple- 
ment. 

§  I.5..302-6      Other  in»iiiij|i<>nal  activilieK. 

■  Other  institutional  activities"  means 
all  orf^anized  activities  of  an  institution 
not  directly  related  to  the  instruction 
and  research  functions,  such  as  residence 
halls,  dining  halls,  student  hospitals, 
student  unions,  intercollegiate  athletics, 
book  stores,  faculty  housing,  student 
apartments,  guest  houses,  chapels, 
theaters,  public  museums,  financial  cam- 
paigns, and  other  similar  activities  or 
auxiliary  enterprises.  Also  included  un- 
der this  definition  is  any  category  of  cost 
treated  as  "unallowable."  provided  such 
category  of  cost  identifies  a  function  or 
activity  to  which  a  portion  of  the  insti- 
tution's general  overhead  expenses  are 
properly  allocable. 

§  15.303      Direct   cohIs. 

Direct  costs  are  those  identified  as 
having  been  specifically  incurred  to  per- 
form a  particular  research  agreement. 
The  general  types  of  direct  costs  are : 

(a)  "Direct  salaries  and  wages",  in- 
cluding employee  benefit  expenses  and 
pension  plan  costs  (see  §  15.307)  to  the 
extent  that  they  are  consistently  treated 
by  the  educational  institution  as  a  direct 
rather  than  an  indirect  cost,  are  those 
applicable  directly  to  the  performance  of 
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a  research  asreement.  Such  salaries  and 
wHRes  should  be  chamed  at  the  actual 
rates  paid  by  the  institution  Where 
professional  staff  paid  on  a  salary  basis 
work  directly  part  time  on  a  research 
aprreement,  current  and  reasonable  esti- 
mates of  time  spent  may  be  used  in  the 
absence  of  actual  time  records; 

(b)  "Direct  material  costs"  include 
raw  materials,  purchased  or  supplied 
from  stock,  which  are  directly  consumed 
or  expended  in  the  p>erformance  of  a  re- 
search agreement,  or  are  othei-wise  ap- 
plicable directly  to  a  research  agree- 
ment; and 

(c)  "Other  direct  costs"  include  other 
expenses  related  directly  to  a  particular 
research  agreement  or  project,  including 
abnormal  utility  consumption.  This 
may  include  sei-vices  purcha.sed  from  in- 
stitution service  operations,  provided 
such  are  consistently  treated  as  direct 
rather  than  indirect  costs  and  are  priced 
under  a  recognized  method  of  costing  or 
pricing  designed  to  recover  only  actual 
casts  and  confonninK  to  Rcnerally  ac- 
cepted cost  accounting  practices  con- 
sistently followed  by  the  institution. 
Purchases  of  equipment  will  be  included 
under  this  heading  only  to  the  extent 
expressly  provided  for  in  the  research 
agreement  or  approved  pursuant  to  such 
agreement, 

S  15.30i       lndir(*4-l    cof<l<i. 

Indirect  costs  are  those  which,  be- 
cause of  their  incurrence  for  common  or 
joint  objectives,  are  not  readily  subject 
to  treatment  as  direct  costs  of  research 
agreements  or  other  activities.  The 
"eneral  types  of  indirect  costs  are: 

(a»  "General  administration  and  gen- 
eral expenses"  are  those  incurred  for  the 
;;oneral  executive  and  administrative  of- 
fices of  educational  Institutions  and 
other  ex|)enses  of  a  general  character 
'vhich  do  not  relate  .solely  to  any  specific 
division  of  the  institution.  Employee 
benefit  expenses  and  pension  plan  costs 
may  be  included  in  this  category  to  the 
extent  that  they  are  consistently  treated 
by  the  educational  institution  as  an  in- 
direct rather  than  a  direct  cost ; 

(b)  "Research  administration  ex- 
penses" are  those  which  apply  to  re- 
search administered  in  whole  or  in  part 
by  a  separate  organization  or  an  Identi- 
fiable administrative  unit.  Examples  of 
work  relating  to  research  which  is  some- 
times performed   under  such  organiza- 


tional arranRcment  are;  contract  ad- 
ministration, security,  purchasing,  per- 
sonnel administration,  and  editing  and 
publishing  of  research  data : 

<c)  Operation  and  maintenance  ex- 
penses" are  those  incurred  for  operating 
and  maintaining  the  institution's  physi- 
cal plant.  They  include  expen.ses  nor- 
mally incurred  by  the  institution  for  ad- 
ministration or  sup>ervision  of  the  physi- 
cal plant;  janitorial  service;  repairs  and 
ordinary  or  normal  alterations  of  build- 
ings, furniture  and  equipment:  care  and 
maintenance  of  grounds;  utilities;  and 
other  expen.ses  customarily  as.sociated 
with  the  operation,  maintenance,  preser- 
vation and  protection  of  the  physical 
plant; 

(d)  "Library  expenses"  are  those  in- 
curred for  direct  operation  of  the  library 
plus  a  use  allowance  for  library  books. 
The  use  allowance  shall  not  exceed  eight 
cents  per  volume  per  year; 

<e)  "Use  allowance"  is  a  means  of 
compensation  for  the  use  of  buildings, 
capital  improvements,  and  equipment 
over  and  above  the  expenses  for  ojiera- 
tion  and  maintenance  when  depreciation 
or  other  equivalent  costs  are  not  con.sld- 
ered.  The  use  allowance  for  buildings 
and  improvements  shall  be  computed  at 
an  annual  rate  not  to  exceed  two  percent 
<2%)  of  acquisition  cost.  The  use  al- 
lowance for  equipment  shall  be  computed 
at  an  annual  rate  not  exceeding  six  and 
two-thirds  percent  (6%%)  of  acquisition 
cost  of  usable  equipment  in  those  cases 
where  the  institution  maintains  current 
records  with  respect  to  such  equipment 
on  hand.  Where  the  institution's  rec- 
ords reflect  only  the  cost  (actual  or  esti- 
mated) of  the  original  complement  of 
equipment,  the  use  allowance  shall  be 
computed  at  an  annual  rate  not  exceed- 
in;;  ten  percent  (10%)  of  such  cost.  In 
those  ca.ses  where  no  equipment  records 
are  maintained,  the  institution  will  jus- 
tify a  reasonable  estimate  of  the  acqui- 
sition cost  of  usable  equipment  which 
may  be  used  to  compute  the  use  allow- 
ance at  an  annual  rate  not  exceeding 
six  and  two-thirds  percent  (6%%)  of 
such  estimate.  Computation  of  the  use 
allowance  shall  exclude  the  portion  of 
the  cost  of  buildings  and  equipment  paid 
for  out  of  Federal  funds  and  the  cost  of 
grounds;  and 

(f)  "Indirect  department  expenses" 
are  tho.se  Incurred  for  departmental  ad- 
ministration, such  as  salaries  of  deans  or 


hcad.s  of  colleges,  .schools,  departments 
or  divisions,  and  related  secretarial  and 
other  administrative  expenses. 

§  15.30.')      Applicable  conts. 

<  a »  The  cost  of  a  research  agreement 
is  comprised  of  the  allowable  direct 
costs  incident  to  its  performance,  plus 
the  allocable  portion  of  the  allowable 
indirect  costs  of  the  institution,  less  ap- 
plicable credits, 

(b)  When  any  types  of  expense  ordi- 
narily treated  as  indirect  costs  are 
charged  to  a  research  agreement  as  di- 
rect costs,  the  costs  of  similar  items  ap- 
plicable to  other  activities  of  the  institu- 
tion must  be  eliminated  from  indirect 
costs  allocable  to  the  research  agreement. 

I  c )  Where  a  particular  understanding 
has  been  reached  regarding  specific  items 
of  cost  to  be  reimbursed,  the  research 
afxreement  should  clearly  state  such 
understanding, 

(di  Section  15,307  provides  standards 
to  be  applied  in  detennining  the  allowa- 
bility of  certain  items  of  cost  and  also 
identifies  certain  types  of  expenditures 
which  relate  solely  to  instruction  and 
therefore  do  not  enter  into  the  costs  of 
research  agreements,  either  as  direct 
costs  or  indirect  costs ;  such  costs  of  in- 
struction shall  be  excluded  from  the 
computations  provided  herein. 

§  15.306      Determination       of       indirect 
contn. 

§  I.5..306-1       General. 

fa)  In  determining  the  indirect  costs 
applicable  to  Federally  sponsored  re- 
search agreements,  the  allowable  indirect 
costs  should  first  be  apportioned  equita- 
bly between  ( 1  >  instruction  and  research 
activity  and  (2)  other  Institutional  ac- 
tivities, as  provided  in  5  15.306-2, 

(b)  The  amounts  of  Indirect  costs  ap- 
portioned to  Instruction  and  research 
should  then  be  allocated  in  an  equitable 
manner  to  research  agreements,  as  pro- 
vided in  S  15.30ft-3. 

(c)  Actual  conditions  must  be  taken 
Into  account  in  determining  the  most 
suitable  method  or  methods  to  be  used 
In  the  apportionment  and  allocation  of 
indirect  costs.  The  objective  should  be 
the  selection  of  a  method  or  methods 
which  will  distribute  the  indirect  costs 
in  a  fair  and  equitable  manner  to  thft 
Government  research  and  develoinnent 
work  and  other  work  of  the  institution, 
giving  due  consideration  to  the  nature 


and  extent  of  the  use  of  the  institution's 
facilities  by  research  personnel,  aca- 
demic staff,  students  and  other  person- 
nel or  activities,  and  to  the  materiality 
of  the  amounts  involved.  The  methods 
used  should  conform  with  generally  ac- 
cepted cost  accoimtlng  practices,  pro- 
vide uniformity  of  treatment  for  like 
cost  elements,  be  applied  consistently, 
and  produce  equitable  results.  Any  sig- 
nificant change,  such  as  in  the  nature 
or  extent  of  Government  work  or  other 
activities  sponsored  or  conducted  by  the 
Institution,  may  require  reconsideration 
of  the  methods  previously  in  use  to  de- 
termine whether  they  continue  to  be 
equitable. 

§  15.306-2      Apponionmenl. 

Where  indirect  costs  relate  to  research, 
instruction,  and  other  activities,  such 
Indirect  costs  shall  be  apportioned  as  be- 
tween instruction  and  research  activities, 
and  other  institutional  activities  as  de- 
fined In  §  15.302-6.  The  apportionment 
shall  be  made  as  follows: 

(a)  General  administration  and  gen- 
eral expenses,  on  the  basis  of  total  ex- 
penditures: if  more  appropriate  In  the 
circiunstances,  however,  other  bases  may 
be  used ; 

'  b )  Operation  and  maintenance  of  the 
physical  plant,  if  not  separately  costed, 
on  the  basis  of  total  square  or  cubic  foot- 
age of  the  buildings;  and 

(c)  Other  types  of  indirect  costs  nor- 
mally do  not  require  apportionment, 
where  they  do.  an  equitable  basis  for 
making  the  apix)rtionment  should  be 
selected. 

§  15.306-3      Allocation. 

(a)  After  determination  of  the  total 
amount  of  Indirect  costs  applicable  to 
instruction  and  research  activities,  such 
Indirect  costs  shall  in  turn  be  allocated 
between  instruction  activities  and  re- 
search agreements  as  described  in  para- 
graphs (b),  (c),  (d),  and  (e)  of  this 
section. 

(b)  The  following  criteria  should  be 
used  with  such  appropriate  modifications 
as  will  under  the  circumstances  produce 
reasonably  equitable  allocation  of  the  in- 
direct costs  associated  with  research 
agreements; 

(1)  "General  administration  and  gen- 
eral expenses"  should  normally  be  allo- 
cated on  the  basis  of  total  expenditures 
(exclusive  of  capital  expenditures  and 
u.se  allowances)   if  equitable,  direct  sal- 
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aries  and  waKes.  or  other  bases  appro- 
priate in  the  circumstances; 

(2)  "Research  admlnlBtration  ex- 
penaes"  should  be  allocated  to  <1>  ap- 
plicable research  agreements  and  <li; 
other  research  benefiting  therefrom  on 
the  basis  of  records  reflecting  the  pro- 
portion fairly  applicable  to  each  or,  In 
the  absence  of  such  records,  on  the  basis 
of  a  reasonable  estimate; 

<3)  "Operation  and  maintenance  ex- 
p4.'nses"  should  be  allocated  on  a  basis 
that  gives  primary  emphasis  to  space 
utilization.  The  amoimt  allocated  may 
be  developed  as  follows: 

'1)  Where  actual  space  and  related 
'o&t  records  are  or  can  readily  be  main- 
tained without  significant  change  in  the 
accounting  practices,  the  amount  allo- 
ratcd  to  research  agieemcnt.s  should  be 
based  on  such  data; 

'ii>  Where  the  space  and  related  cost 
records  maintained  are  not  suflicient  for 
purposes  of  subdivision  <i)  of  this  sub- 
paragraph, a  reasonable  estimate  of  the 
proportion  of  total  space  assigned  to 
res(;arch  agreements  normally  will  suf- 
fice, and  this  proportion  of  operation 
and  maintenance  expeiLse  should  be  al- 
locaUxi  to  research  at^n-ements.  Where 
it  can  be  established  that  the  cost  of 
maintaining!  space  a.s.si^ned  Ui  research 
vanes  sipfnllicantly  from  the  cost  of 
maintaining  other  space,  appropriate 
weightinii  factors  may  be  used  to  Kive 
effect  to  such  variations; 

<lih  Where  more  definitive  informa- 
tion is  not  available,  citlier  of  the 
followin({  simplified  techniques  for  deter- 
mining space  may  b<*  used,  as  most 
appropriate— 

lui  Iteduce  the  total  space  identified 
with  instruction  and  research  by  the 
amcjunt  of  space  occupied  by  under- 
graduate students,  including  appropriate 
portions  of  classrooms  and  access  and 
related  space.  Reduce  by  the  same  pro- 
poitlon  the  amount  of  maintenance  and 
()|)eratlon  expense  that  has  been  appor- 
tioned to  Instruction  and  research,  and 
then  allocate  to  research  agreements  on 
the  ba*l«  of  the  relationship  that  direct 
salurles  and  wages  of  research  agree- 
ments bears  to  direct  salaries  and  wa^'es 
of  Insti-uction  and  research;  or 

'h)  Prepare  a  reasonable  estimate  of 
the  average  gross  space  assigned  per 
research  worker,  and  extend  to  the 
equivalent  annual  number  of  research 
workers     under     research     agreements. 


The  resulting  product  should  then  be 
related  to  total  space  assigned  to  instruc- 
tion and  research  in  order  to  obtain  the 
proportion  of  space  utilized  for  research 
agreements.  The  resulting  proportion 
should  then  be  applied  to  operation  and 
maintenance  expense  to  obtain  the 
amount  allocable  to  research  agree- 
ments; or 

(c)  Where  it  can  be  demonstrated 
that  an  area  or  volume  of  space  basis  of 
allocation  is  impractical  or  inequitable, 
other  bases  may  be  used  provided  con- 
sideration is  given  to  the  use  of  facili- 
ties by  research  personnel  and  others, 
uidudlng  students; 

'4*  "Library  expenses"  should  nor- 
mally be  allocated  to  research  agree- 
ments on  the  basis  of  population  includ- 
ing students  and  other  users.  Where 
appropriate,  consideration  may  be  given 
to  weighting  segments  of  the  population 
figures  as  necessary  to  produce  equitable 
results ; 

<5)  "Use  allowance  for  buildings  and 
equipment"  should,  if  depreciation  or 
other  equivalent  costs  are  not  considered, 
be  computed  in  accordance  with 
$  15.304(e».  The  cost  of  buildings  and 
equipment  used  by  "other  institutional 
activities '  «as  defined  in  §  15.302-6) 
should  l>e  excluded  from  any  computa- 
tion of  u.se  allowances.  If  available  rec- 
ords permit,  use  allowances  may  be  spe- 
cifically allocated  in  whole  or  in  part  to 
research  agreements.  In  the  absence  of 
such  usable  records,  use  allowance  may 
be  allocated  to  re.search  agreements  on 
the  same  basis  as  that  used  for  allocating 
operation  and  maintenance  expenses; 
and 

<  6 »  "Indirect  departmental  expenses : " 
the  salaries  and  wages  of  departmental 
heads  and  their  offlces,  including  the 
allocated  portion  of  deans  of  schools  and 
their  offices,  which  jointly  benefit  both 
research  agreements  and  other  activi- 
ties should  be  allocated  between  research 
agreements  administered  or  supervised 
by  the  department  and  other  work  of 
the  department  on  any  equitable  basis, 
possibly  direct  salaries  and  wages,  total 
direct  expenditures,  or  approximate  time 
so  devoted.  Where  equitable  results 
would  be  obtained,  the  distribution  may 
be  made  on  a  composite  base  which 
would  include  all  schools  and  depart- 
ments. 

(c»  Indirect  costs  allocated  to  research 
agreements  normally  should  be  treated 


as  a  common  pool.  The  costs  in  such 
common  pool  should  then  be  distributed 
to  individual  research  agreements  bene- 
fiting therefrom  on  a  single  rate  basis. 
This  rate  will  be  the  peh^entage  which 
the  indirect  cost  pool  is  of  direct  salaries 
and  wages  of  the  applicable  research 
agreements.  If  appropriate,  total  direct 
expenditures  may  be  used  rather  than 
salaries  and  wages. 

fd)  It  is  recognized  that  in  certain 
cases,  due  to  the  nature  of  the  work, 
the  facilities  or  personnel  involved,  or 
other  considerations,  the  application  of 
a  single  indirect  expense  rate  on  research 
agreements  may  produce  inequitable 
results  to  the  institution  or  to  the  Gov- 
ernment. In  such  cases,  it  may  be 
necessary  to  develop  two  or  more  indirect 
expense  rates  by  means  of:  (1)  Appro- 
priate adjustment  to  the  basic  indirect 
expense  rate  developed  through  use  of 
the  common  pool,  or  (2)  segregation  of 
the  indirect  expenses  allocated  to  re- 
search agreements  into  two  or  more 
indirect  expense  pools.  In  the  latter 
case,  the  costs  in  each  such  pool  will  be 
distributed  to  the  specific  research  agree- 
ments benefiting  therefrom  on  the  basis 
of  direct  wages  and  salaries  or  total 
direct  expenditures,  as  appropriate. 
Examples  of  conditions  which  may 
justify  the  development  of  two  or  more 
pools  of  indirect  expense  are: 

<i>  Where  the  nature  of  a  particular 
type  of  overhead  cost  requires  a  different 
basis  of  allocation  to  produce  equitable 
results; 

<ii>  Wliere  a  research  aRrcement  or 
«roup  of  agreements  or  the  facility  in 
which  such  agreement(s)  is  performed 
provides  its  own  services  to  a  significant 
degree,  as  may  be  in  the  case  of  a  hospi- 
tal or  a  segregated  or  off-campus 
facility; 

•  ill)  Where  a  research  agreement  re- 
quires significantly  different  degrees  of 
indirect  services  from  the  institution. 
For  example,  such  conditions  may  exist 
where:  (a)  Significant  amounts  of  Gov- 
ernment-owned facilities  or  equipment 
are  provided  in  lieu  of  that  normally  fur- 
nished by  the  institution,  (b)  a  research 
agreement  requires  an  unusual  amoimt 
of  power  or  other  utilities,  (c)  the  cost 
of  a  special  library  provided  in  lieu  of 
regular  libraiy  services  is  reimbursed  by 
the  Government,  or  (d)  construction 
constitutes  a  significant  portion  of  the 
work;  and 


<iv>  Where  it  is  appropriate  to  asso- 
ciate certain  costs  more  directly  with  the 
activities  benefited,  such  as  where  the  re- 
search work  is  performed  on  one  campus 
of  a  multicampus  university. 

(e)  Where  research  is  separately  ad- 
ministered, in  whole  or  in  part,  or  sep- 
arate services  are  provided  in  lieu  of 
those  services  normally  provided  by  the 
institution,  the  cost  of  the  normal  insti- 
tutional administration  or  other  services 
replaced  thereby  shall  be  excluded  from 
allocation  to  such  research. 

§15.306-4      Overhead  determinations  ar- 
ceplable  under  special  circuniiitanre.». 

'a)  Indirect  costs  may  be  claimed  at 
a  rate  which  is  anticipated  to  be  less 
than  that  which  would  otherwise  be  al- 
lowable with  provisions  made  in  the  re- 
search agreement  for  adjustment  if 
actual  costs  subsequently  proved  to  be 
less  than  the  claimed  rate. 

<b)  The  degree  of  preciseness  required 
in  the  computation  of  indirect  costs  will 
be  influenced  by  considerations  such  as 
the  materiality  of  the  amoimts  involved, 
the  size  of  the  educational  institution, 
and  the  aggregate  dollar  volume  of  Gov- 
ernment-sponsored research  at  the  insti- 
tution. Generally,  where  the  total 
direct  cost  of  Government-sponsored  re- 
.search and  development  work  at  an  in- 
stitution does  not  exceed  $250,000  in  a 
year,  the  use  of  abbreviated  procediu'es 
in  the  determination  of  allowable  indi- 
rect costs  may  be  acceptable  when  the 
results  obtained  are  equitable.  For  ex- 
ample, educational  institutions  which 
have  a  relatively  small  dollar  volume  of 
Government-sponsored  research  may 
compute  allowable  indirect  expenses 
on  the  basis  of  data  available  in  the  in- 
stitution's financial  reports.  One  per- 
missible method  in  such  cases  would 
contemplate  the  use  9f  a  single  indirect 
expense  ekjoI  composed  of : 

(1)  General  and  administrative  ex- 
penses, exclusive  of  unallowable  costs 
(§  15.307) ,  but  inclusive  of  allocable  sal- 
aries and  expenses  of  deans  of  schools 
and  department  heads: 

(2)  Operation  and  maintenance  ex- 
penses; and 

(3)  Library  expenses 

The  indirect  expense  pool  should  then 
be  allocated  to  research  agreements  and 
other  activities  of  the  institution  on  any 
equitable  basis,  possibly  total  exi^endi- 
tures  (exclusive  of  capital  expenditures). 
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4}  l.».307-l       Purpose  and   applioabililv. 

la)  Section  15.307  provides  standards 
to  be  applied  to  the  extent  deemed  prac- 
ticable in  determining  the  allowability 
of  certain  items  of  cost.  These  stand- 
ards should  apply  irrespective  of  whether 
a  particular  item  of  cost  is  properly 
treated  a.s  direct  cost  or  indirect  cast. 
Failure  to  mention  a  particular  item  of 
cost  in  the  .standards  should  not  imply 
that  it  is  either  allowable  or  unallowable; 
rather  determination  as  to  allowability 
in  such  case  should  be  bsised  on  the 
treatment  o.-  standards  provided  for 
similar  or  related  items  of  cost. 

tb)  In  case  of  discrepancy  between 
the  provisions  of  a  specific  research 
agreement  and  the  applicable  standards, 
the  provisions  of  the  re.search  agreement 
should  govern. 


§  M..107-2 
lii>n. 


i!c»MlM   applicahle   lit   iii.olruc- 


F;xcept  as  sijccificaily  noted,  the  fol- 
lowhiR  types  of  costs  apply  only  to  in- 
struction and  therefore  do  not  enter  into 
the  costs  of  research  afjreements.  cither 
as  direct  costs  or  indirect  costs,  unless 
specific  provision  is  made  therefor  in  the 
research  agreement: 

la)  Commj'nccmcnt  ;ind  convocation 
cosUs ; 

'b>  Sabbatical  Icnvc  co.sts.  indudinfT 
leave  of  ab.scnce  to  employees  for  per- 
formance of  Mriidualc  work  or  .sabbatical 
study,  travel,  or  research; 

<c>  Scholarships,  fellowships,  tuition 
and  other  forms  of  .student  aid  costs. 
However,  in  certain  ca.ses  .such  costs  may 
bo  allocable  in  part  to  re.search  agree- 
ments under  the  conditions  sot  forth  In 
5  15  307-3;  and 

"d>  Student  services  costs.  includinM 
such  activities  as  deans  of  students,  ad- 
ministration of  .student  affairs,  registrar, 
placement  offices,  student  advisers,  .stu- 
dent health  and  infirmary  services,  and 
such  other  activities  as  are  identifiable 
with  .student  .services.  However,  in  the 
case  of  students  actually  engaijed  in  work 
under  re.search  aureements.  u  proportion 
of  .student  .service  cokIs  mea.sured  by  the 
relationship  between  hours  of  work  by 
students  on  .such  re.search  work  and  total 
student  hours  including  all  research  time 
may  be  allowed  as  a  part  of  research  ad- 
mlnlstiRtlon  expcn.ses. 


S   1 .1.307— .'t        \lloMal>Ir    and     uiiallo>»ablr 

<at  Advertising  co.sts  include  the  cost 
of  advertl-sing  media  and  related  techni- 
cal and  administrative  costs.  Only  the 
following  advertising  costs  are  allowable: 
<1)  Help  wanted  advertising,  (2)  other 
advertising  necessary  for  the  perform- 
ance of  the  research  agreement  to  the 
extent  authorized. 

<bi  Bad  debts  including  losses 
(Whether  actual  or  estimated)  arising 
from  uncollectible  accounts  and  other 
claims,  related  collection  costs,  and  re- 
lated legal  costs  are  unallowable. 

tc)  Capital  expenditures  are  unallow- 
able except  as  provided  for  in  the  re- 
.search agreement.  This  includes  costs 
of  books,  equipment  and  buildings,  as 
well  as  repairs  which  materially  increase 
the  value  or  useful  life  of  such  equip- 
ment or  buildings. 

(d)  Civil  defense  casts  are  those  in- 
curred in  planning  for,  and  the  protec- 
tion of  life  and  property  against,  the 
passible  effects  of  enemy  attack.  Rea- 
.sonable  costs  of  civil  defense  measures 
•  including  costs  in  excess  of  normal 
plant  protection  casts,  first  aid  training 
and  .supplies,  fire-fighting  training,  post- 
ing of  additional  exit  notices  and  direc- 
tions, and  other  approved  civil  defen.se 
measures*  undertaken  on  the  institu- 
tion's premi.ses  pursuant  t-o  suggestions 
or  requirements  of  civil  defen.so  authori- 
ties are  allowable  when  apportioned  to 
all  activities  of  the  institution.  Capital 
expenditures  for  civil  defen.se  purposes 
shall  not  be  allowed,  but  a  use  allowance 
may  be  permitted  in  accordance  with 
provisions  set  forth  elsewhere.  Costs  of 
local  civil  dcfcn.se  projects  not  on  the 
institution's   premises   are   unallowable. 

<e)  Communication  costs  including 
telephone  .sei-vices.  local  and  long  dis- 
tance telephone  calls,  telegrams,  radio- 
mams,  postage  and  the  like  are  allow- 
able. 

<fi  Compen.sation  for  personal  .serv- 
ices: p;ach  institution  shall  maintain 
control  over  it-s  salary  and  wage  rates  ac- 
cording to  its  establLshed  ix>llcy  con- 
sistently applied:  Provided,  hotiyever. 
I'hat  the  excess  of  .salary  and  wage  rates 
paid  to  pei.sonnel  working  on  Govern- 
ment le.soarch  ligreements  over  salary 
and  wage  rates  paid  to  per.sonnel  work- 
inn  on  the  Institution's  departmental  re- 
search or  other  re.search  will  not  be 
allowed    unless    specifically   provided    in 


Llie  agreement  or  approved  by  the  con- 
tracting officer.  This  principle  does  not 
prohibit  the  charging  of  the  full  salary 
of  any  temporary  employee  in  whose 
favor  a  salary  differential  exists  solely 
by  virtue  of  the  nature  of  his  employ- 
ment in  accordance  with  the  regular 
practice  of  the  institution  concerned. 
Faculty  members  shall  be  considered  as 
employed  for  the  period  represented  by 
the  sum  of  all  semesters  and  other  pe- 
riods during  which  they  are  required  to 
work  under  the  practice  of  the  institu- 
tion concerned.  (Example:  Professor 
of  X  institution  is  required  to  work  two 
semesters  of  4Y2  months  each,  or  a  total 
of  nine  months  out  of  the  academic  year. 
His  compensation  is  $5,400.00.  During 
the  summer  months,  July.  August,  and 
September,  he  works  full  time  on  Gov- 
ernment reseaich  projects  in  the  institu- 
tion laboratory.  Unless  the  established 
practice  of  the  institution  relating  to 
summer  comp)ensation.  not  based  on 
Government  contract  experience,  would 
result  in  a  different  computation,  his 
compensation  for  that  period,  chargeable 
by  the  institution  to  the  Government  re- 
search agreement,  will  be  $1,800.00.  com- 
puted as  follows:  ($5,400.00  :  9  $600.00; 
$600.00  multiplied  by  3     $1,800.00  >  > . 

'g>  Contingency  provisions  to  provide 
for  events  the  occurrence  of  which  can- 
not be  foretold  with  certainty  as  to  time, 
intensity,  or  with  an  assurance  of  their 
happcninK.  aiT  unallowable. 

(h)  Deans  of  faculty  and  graduate 
.schools,  or  their  equivalents,  including 
their  staffs  and  related  expenses  are 
allowable. 

(i>  Elmployee  morale,  health,  and  wel- 
fare costs  and  credits,  such  as  house  pub- 
lications, health  or  first  aid  clinics  and 
or  infirmaries,  recreational  activities,  and 
employees'  coun.seling  services,  incurred 
in  accordance  with  the  institution's  es- 
tablLshed practice  or  custom  for  the  im- 
provement of  working  conditions, 
employer-employee  relations,  employee 
morale,  and  employee  performance,  are 
allowable.  Such  costs  shall  be  equitably 
apportioned  to  all  activities  of  the  insti- 
tution. Income  generated  from  any  of 
these  activities  shall  be  credited  to  the 
cost  thereof  unless  such  income  has  been 
irrevocably  .set  over  to  employee  welfare 
organization. 

<j)  Entertainment  costs  including 
casts  of  amusement,  social  activities,  en- 
tertainment, and  incidentjil  casts  relnt- 


hVA  Ihcrclo.  such  a.s  meuLs.  lodging, 
rentals,  transportation,  and  gratuities, 
are  imallowablc. 

(k)  Equipment  and  other  facilities: 
The  cost  of  equipment  or  other  facilities, 
including  books  purchased  specifically  for 
use  on  the  project,  are  allowable  where 
such  purchases  are  approved  by  the  spon- 
soring agency  concerned  or  provided  for 
by  the  terms  of  the  research  agreement. 

tl)  Fines  and  penalties:  Costs  result- 
ing from  violations  of.  or  failure  of  the 
institution  to  comply  with.  Federal. 
State,  and  local  laws  and  regulations  are 
unallowable  except  when  incurred  as  a 
result  of  compliance  with  specific  pro- 
visions of  the  research  agi-eement,  or  in- 
structions in  writing  from  the  contract- 
ing officer. 

<m)   Insurance  and   indemnification: 

( 1 )  Insurance  includes  those  tjnpes  of 
insurance  which  the  institution  is  re- 
quired to  carry,  or  which  is  approved, 
under  the  terms  of  the  research  agree- 
ment, and  any  other  insurance  which  the 
institution  maintains  In  the  general 
conduct  of  Its  activities.  Indemnifica- 
tion includes  securing  the  institution 
against  liabilities  to  third  persorus  and 
other  losses  not  compensated  by  insur- 
ance or  otherwise. 

1 2  •  Costs  of  insurance  required  or  ap- 
proved, and  maintained,  pursuant  to  the 
re.search  agreement,  are  allowable. 

I."?)  Costs  of  other  insurance  main- 
tained by  the  institution  in  connection 
with  the  general  conduct  of  its  activi- 
ties, are  allowable  subject  to  the  following 
limitations: 

tl)  Types  and  extent  and  cost  of  cov- 
eriige  shall  be  in  accordance  with  sound 
institutional  practice; 

III)  Costs  of  In.surance  or  of  any  con- 
tributions to  any  reserve  covering  the 
risk  of  loss  of  or  damage  to  Government- 
owned  property  are  unallowable  except 
to  the  extent  that  the  Government  shall 
have  required  or  approved  such  costs; 

I  Hi  I  Contributions  to  a  reiierve  for  an 
approved  self-insurance  pi'ogram  are  al- 
lowable to  the  extent  that  the  types  of 
coverage,  extent  of  coverage,  and  the 
rates  and  premiums  would  have  been 
allowed  had  insurance  oeen  purchased  to 
cover  the  risks; 

»iv)  Costs  of  in.surance  on  the  lives 
of  officers  or  trustees  are  unallowable 
except  where  such  Insurance  is  part  of 
an  employee  plan  which  Is  not  unduly 
restricted:  and 
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(v)  Actual  losses  which  could  have 
been  covered  by  permissible  insurance 
(through  an  approved  self -insurance 
progrram  or  otherwise)  are  unallowable 
unless  expressly  provided  for  in  the  re- 
search agreement,  except:  (a)  Costs  in- 
curred because  of  losses  not  covered 
under  nominal  deductible  insurance  cov- 
erage provided  in  keeping  with  sound 
business  practice  are  allowable;  and  (b) 
minor  losses  not  covered  by  insurance, 
such  as  spoilage,  breakage  and  disap- 
pearance of  small  hand  tools,  which  oc- 
cur in  the  ordinary  course  of  doing 
business,  are  allowable. 

<n)  Interest  costs  for  interest  on  bor- 
rowed capital  or  temporary  use  of  en- 
dowment funds,  however  represented,  are 
unallowable. 

(o)  Investment  counsel  and  staff  costs 
are  unallowable. 

(p)  Labor  relations  costs  incurred  in 
maintaining  satisfactory  relations  be- 
tween the  institution  and  its  employees, 
including  costs  of  labor  management 
committees,  employees'  publications,  and 
other  related  activities  are  allowable. 

(q)  Losses  on  other  research  agree- 
ments or  contracts.  Any  excess  of  costs 
over  income  under  any  other  research 
agreement  or  contract  of  any  nature  i.s 
unallowable.  This  includes,  but  is  not 
limited  to,  the  institution's  contributed 
portion  by  reason  of  cost-sharing  agree- 
ments or  any  under-recoveries  through 
negotiation  of  flat  amounts  for  overhead. 

(r)  Maintenance  and  repair  costs  nec- 
essary for  the  upkeep  of  property  (in- 
cluding Government  property  unless 
otherwise  provided  for)  which  neither 
add  to  the  permanent  value  of  the  prop- 
erty nor  appreciably  prolong  its  intended 
life  but  keep  it  in  an  efficient  operating 
condition,  are  allowable. 

(«•  Material  costs  of  purchased  ma- 
terials, supplies,  and  fabricated  parts  di- 
rectly or  indirectly  related  to  the  research 
agreement  are  allowable.  Purchases 
made  specifically  for  the  research  agree- 
ment should  be  charged  thereto  at  their 
actual  prices  after  deducting  all  cash 
discounts,  trade  discounts,  rebates,  and 
allowances  received  by  the  institution. 
Withdrawals  from  general  stores  or 
stockrooms  should  be  charged  at  their 
cost  under  any  recognized  method  of 
pricing  stores  withdrawals  conforming  to 
sound  accounting  practices  consistently 
followed  by  the  institution.  Incoming 
transportation  charges  are  a  proper  part 


of  material  cost.  Direct  material  cost 
should  include  only  the  materials  and 
supplies  actually  used  for  the  perform- 
ance of  the  research  agreement,  and  due 
credit  should  be  given  for  any  excess  ma- 
terials retained,  or  returned  to  vendors. 
Due  credit  should  be  given  for  all  pro- 
ceeds or  value  received  for  any  scrap  re- 
sulting from  work  under  the  research 
agreement.  Where  Government-do- 
nated or  furnished  material  is  used  in 
performing  the  research  agreement,  such 
material  will  be  used  without  charge. 

(t)  Memberships,  subscriptions,  and 
professional  activity  costs:  (1)  Member- 
ship costs  of  the  institution's  member- 
ship in  civic,  business,  technical,  and  pro- 
fessional organizations  are  allowable. 

(2)  Subscription  costs  of  the  institu- 
tion's subscriptions  to  civic,  business, 
professional,  and  technical  periodicals 
are  allowable,  excepting  those  obtained 
for  the  library  for  which  a  use  allowance 
is  made. 

(3)  Meetings  and  conferences.  This 
item  includes  cost  of  meals,  transporta- 
tion, rental  of  facilities  for  m.eetings,  and 
costs  incidental  thereto,  when  the  pri- 
mary purpose  of  the  incurrence  of  such 
costs  is  the  dissemination  of  technical  in- 
formation.   Such  casts  are  allowable. 

iu>  Patent  costs:  Costs  of  preparing; 
disclosures,  reports,  and  other  documents 
required  by  the  research  agreement  and 
of  searching  the  art  to  the  extent  neces- 
sary to  make  such  invention  disclosures, 
are  allowable.  In  accordance  with  the 
clau.ses  of  the  research  agreement  re- 
lating to  patents,  costs  of  preparing 
documents  and  any  other  patent  costs, 
in  connection  with  the  filing  of  a  patent 
application  where  title  is  conveyed  to  the 
Government,  are  allowable.  (See  also 
paragraph  (fE)  of  this  section.) 

(V)  Pension  plan  costs  are  allowable 
if  in  accordance  with  the  established 
policies  of  the  institution,  provided  such 
policies  meet  the  test  of  reasonableness 
and  the  methods  of  cost  allocation  are 
not  discriminatory,  and  provided  appro- 
priate adjustments  are  made  for  credits 
or  gains  arising  out  of  normal  and  abnor- 
mal employee  turnover  or  any  other  con- 
tingencies that  can  result  in  forfeitures 
by  employees  which  inure  to  the  benefit 
of  the  institution. 

(w)  Plant  security  costs  including 
wages,  uniforms  and  equipment  of  per- 
sonnel engaged  in  plant  protection,  and 
necessary  expenses  to  comply  with  Gov- 


ernment security  requirements,  are  al- 
lowable. 

(x)  Preresearch  agreement  cost^  are 
those  which  are  incurred  prior  to  the 
'effective  date  of  the  research  agreement 
whether  or  not  they  would  have  been 
allowable  thereunder  if  incurred  after 
such  date.  Such  costs  are  unallowable 
unless  specifically  set  forth  and  Identi- 
fied in  the  research  agreement. 

(y)  Professional  service  costs;  legal, 
accounting,  engineering  and  other. 

( 1 )  Costs  of  professional  services  ren- 
dered by  the  members  of  a  particular 
profession  who  are  not  employees  of  the 
intitution  are  allowable,  subject  to  sub- 
paragraphs (2)  and  (3)  of  this  para- 
graph, when  reasonable  in  relation  to 
the  services  rendered  and  when  not  con- 
tingent upon  recovery  of  the  costs  from 
the  Government.  Retainer  fees  to  be 
allowable  must  be  reasonably  supported 
by  evidence  of  services  rendered. 

(2)  Factors  to  be  considered  in  deter- 
mining the  allowability  of  costs  in  a  par- 
ticular case  include: 

(ii  The  past  pattern  of  such  costs, 
particularly  in  the  years  prior  to  the 
award  of  Government  research  agree- 
ments ; 

(ii*  The  impact  of  Government  re- 
.SL-aicli  a.iirtemcnt.s  on  the  institution's 
total  activity, 

I  iii )  The  nature  and  scope  of  mana- 
f;etial  services  expected  of  the  institu- 
tion's own  organization:  and 

'iv)  Whether  the  proportion  of  Gov- 
ernment work  to  the  institution's  total 
activity  is  such  as  to  influence  the  in- 
stitution in  favor  of  incurring  the  cost, 
particularly  where  the  services  rendered 
are  not  of  a  continuing  nature  and  have 
little  relationship  to  work  under  Gov- 
ernment research  agreements. 

1 3)  Costs  of  legal,  accounting,  and 
consulting  services,  and  related  costs,  in- 
curred in  connection  with  organization 
and  reorganization,  and  the  prosecution 
of  claims  against  the  Government,  are 
unallowable.  Costs  of  legal,  accounting 
and  consulting  services,  and  related 
costs,  incurred  in  connection  with  patent 
infringement  litigation,  are  unallowable 
unless  otherwise  provided  for  in  the  re- 
search agreement. 

(z)  Profits  and  losses  on  disposition  of 
plant,  equipment,  or  capital  assets. 
Profits  or  losses  of  any  nature  arising 
from  the  sale  or  exchange  of  plant, 
equipment,  or  other  capital  assets,  in- 


cluding sale  or  exchange  of  either  short- 
or  long-term  investments,  shall  be  ex- 
cluded in  computing  research  agreement 
costs. 

(aa)  Proposed  costs  are  the  costs  of 
preparing  bids  or  proposals  on  potential 
Government  and  non-Government  re- 
search agreement  or  projects,  Including 
the  development  of  engineering  data  and 
cost  data  necessary  to  support  the  insti- 
tution's bids  or  proposals.  Proposal  costs 
of  the  current  accounting  period  of  both 
successful  and  unsuccessful  bids  and 
proposals  normally  should  be  treated  as 
indirect  costs  and  allocated  currently  to 
all  activities  of  the  institution,  and  no 
proposal  costs  of  past  accounting  periods 
shall  be  allocable  in  the  current  period 
to  the  Government  research  agreement. 
However,  the  institution's  established 
practices  may  be  to  treat  proposal  costs 
by  some  other  recognized  method.  Re- 
gardless of  the  method  used,  the  results 
obtained  may  be  accepted  only  if  found 
to  be  reasonable  and  equitable. 

(bb)  Public  information  services  costs 
such  as  news  releases  pertaining  to 
specific  research  or  scientific  accomplish- 
ment are  unallowable  unless  specifically 
authorized  by  the  sponsoring  agency. 

(oc>  Rearrangement  and  alteration 
costs:  Ordinary  or  normal  rearrange- 
ment and  alteration  costs  are  allowable. 
Special  arrangement  and  alteration  costs 
incurred  specifically  for  the  project  are 
allowable  when  such  work  has  been  ap- 
proved in  advance  by  the  sponsoring 
agency  concerned. 

I  dd  >  Reconversion  costs  are  those  in- 
curred in  the  restoration  or  rehabilita- 
tion of  the  institution's  facilities  to  ap- 
proximately the  same  condition  existing 
immediately  prior  to  commencement  of 
Government  research  agreement  work, 
fair  wear  and  tear  excepted.  Reconver- 
sion costs  are  allowable,  only  to  the  ex- 
tent of  the  cost  of  removing  Govern- 
ment property  and  the  restoration  or 
rehabilitation  costs  caused  by  such 
removal. 

(ce)  Recruiting  costs  such  as  "help 
wanted"  advertising,  operating  costs  of 
an  employment  office  necessary  to  secure 
and  maintain  an  adequate  staff,  travel 
costs  of  employees  while  engaged  in  re- 
cruiting personnel,  and  travel  costs  of 
applicants  for  interviews  for  prospec- 
tive employment,  are  allowable.  Where 
the  institution  uses  employment  agen- 
cies, costs  not  in  excess  of  standard  com- 
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mcrcial  rates  for  such  services  arc  also 
allowable.  Costs  of  special  benefits  or 
emoluments  offered  to  prospective  em- 
ployees beyond  recognized  practices  for 
recruiting  such  personnel  are  unallow- 
able. 

(ff)  Royalties  and  other  costs  for  use 
of  patents.  Royalties  on  a  patent  or 
amortization  of  the  cost  of  acquiring  a 
patent  or  invention  or  rights  thereto, 
necessary  for  the  proper  performance  of 
the  research  agreement  and  applicable 
to  tasks  or  processes  thereunder,  are  al- 
lowable unless: 

'  1 )  The  Government  has  a  license  or 
the  right  to  free  use  of  the  patent; 

<2)  The  patent  has"  been  adjudicated 
to  be  invalid  or  has  been  administra- 
tively determined  to  be  invalid: 

(3)  The  patent  is  considered  to  be  un- 
enforceable; or 

(4)  The  patent  has  expired. 

<gg)  Severance  pay  is  a  pa.vmcnt,  in 
addition  to  regular  .salaries  and  wages,  by 
institutions  to  employees  whose  services 
have  been  terminated.  Severance  pay  is 
allowable  as  a  cost  only  to  the  extent 
that  it  is  required  by  law.  employer-em- 
ployee agreement,  established  policy  that 
constitutes  in  effect  an  implied  agree- 
ment on  the  institution's  part,  or  cir- 
cumstances of  the  particular  employ- 
ment. Severance  payments  are  divided 
into  two  catesoilrs  as  follows: 

<1)  Those  due  to  normal,  recurring 
turnover.  The  actual  costs  of  .such  .-sev- 
erance payments  shall  bo  regarded  as 
expense  applicable  to  the  current  fiscal 
year  and  equitably  apportioned  to  the 
institution's  activities  during  that  period; 
and 

'2>  Tho.se  due  to  abnormal  or  mass 
terminations.  Abnormal  or  mass  sev- 
erance pay  is  of  such  a  conjectural  na- 
ture that  measurement  of  cost  by  means 
of  an  accrual  will  not  achieve  equity  to 
both  parties.  7  lius  accruals  for  this  pur- 
pose are  not  iillowable.  However,  the 
Ciovernment  rrco!;ni7,cs  its  obligation  to 
participate,  to  tlic  extent  of  its  fair  share, 
in  any  specific  payment.  Thus,  allow- 
ability will  be  considered  on  a  ca.se-by- 
case  basis. 

(hh)  Special  .services  costs,  such  ivs 
general  public  relations  activities,  cata- 
logs, and  alumni  activities,  are  unal- 
lowable. 

(11)  Staff  benefits  are  allowances  and 
services  provided  by  the  in.stitution  to  its 
employees  a.s  compensation  in  addition 


to  regular  wages  and  salaries.  Costs  of 
such  staff  Ijenefits  are  allowable  and  in- 
clude vacations,  holidays,  sick  leave. 
military  leave,  employee  insurance,  social 
security  taxes  and  workmen's  compen- 
sation insurance.  The  payment  of  tui- 
tion or  remission  of  tuition  for  employees 
and  their  families  are  allowable  to  the 
extent  that  such  payments  or  remissions 
are  made  under  established  policies  con- 
sistently applied. 

<jj>  Taxes:  In  general,  taxes  which 
the  institution  is  required  to  pay  and 
which  are  paid  or  accrued  in  accordance 
with  generally  accepted  accounting  prin- 
ciples, and  payments  made  to  local  gov- 
errunents  in  lieu  of  taxes  which  are 
commensurate  with  the  local  government 
services  received  are  allowable,  except 
for: 

( 1 )  Taxes  from  which  exemptions  are 
available  to  the  institution  directly  or 
which  are  available  to  the  institution 
based  on  an  exemption  afforded  the 
Government  and  in  the  latter  case  when 
tlie  sponsoring  agency  makes  available 
the  necessary  exemption  certificates:  and 

<  2  >  Special  a.ssessments  on  land  which 
lopresent  capital  improvements. 
Any  refund  of  taxes,  interest,  or  pen- 
alties, and  any  payment  to  the  institu- 
tion of  interest  thereon,  attributable  to 
taxes,  interest,  or  penalties  which  were 
allowed  as  research  agreement  costs, 
shall  be  credited  or  paid  to  the  Govern- 
ment in  the  manner  directed  by  the  Gov- 
ernment provided  any  interest  actually 
paid  or  credited  to  an  in.stitution  inci- 
dent to  a  refund  of  tax,  interest,  and 
penalty  shall  be  paid  or  credited  to  the 
Goverrmient  only  to  the  extent  that  such 
interest  accrued  over  the  period  during 
which  tlie  institution  had  been  reim- 
bursed by  the  Government  for  the  taxes, 
interest,  and  penalties. 

ikk>  Transportation  co.sts:  Trans- 
portation costs  include  freight,  express, 
cartage,  and  postage  charges  relating 
cither  to  poods  purchased,  in  process,  or 
delivered.  These  costs  are  allowable. 
When  such  costs  can  readily  be  identified 
with  the  items  involved,  they  may  be 
direct  costed  as  transp)ortation  costs  or 
added  to  the  cost  of  such  items.  Where 
identification  with  the  materials  received 
cannot  readily  be  made,  inbound  trans- 
ixjrtation  costs  may  be  charged  to  the 
appropriate  indirect  cost  accounts  if  the 
institution  follows  a  consistent,  equi- 
table  procedure   in   this   respect.     Out- 


bound fi-eight.  if  reimbursable  under  the 
terms  of  the  research  agreement,  should 
be  treated  as  a  direct  cost. 

(11)  Travel  costs:  (1)  Travel  costs  con- 
sist of  transportation,  lodging  subsist- 
ence, and  incidental  expenses. 

(2)  Travel  costs  incurred  by  institu- 
tion personnel  in  a  travel  status  while  on 
specific  research  business  are  allowable. 

(3)  Travel  costs  Incurred  in  the  nor- 
mal course  of  over-all  administration  of 
the  institution  and  applicable  to  the 
entire  institution  are  allowable.  Such 
costs  shall  be  equitably  apportioned  to 
all  work  of  the  institution. 

(4)  Subsistence  and  lodging,  includ- 
ing tips  or  similar  incidental  costs,  are 
allowable  either  on  an  actual  or  per  diem 
basis.  The  basis  selected  shall  apply  to 
an  entire  trip  and  not  selected  days  of 
the  trip. 

(5)  Costs  of  personnel  movement  of  a 
special  or  mass  nature  are  allowable  only 
when  authorized  or  approved  in  writing 
by  the  sponsoring  agency  or  its  author- 
ized representative. 

<  mm )  Termination  costs :  '  1  >  Con- 
tract tennination  generally  gives  rise  to 
the  incurrence  of  costs  or  to  the  need  for 
special  treatment  of  costs,  which  would 
not  have  arisen  had  the  contract  not 
been  terminated.  Items  peculiar  to 
termination  are  set  forth  below.  They 
are  to  be  used  in  conjunction  with  all 
other  provisions  of  this  .subpart  in  the 
case  of  contract  termination. 

(2)  The  cost  of  common  items  of  ma- 
terial reasonably  usable  on  the  institu- 
tion's other  work  shall  not  be  allowable 
unless  the  institution  submits  evidence 
that  it  could  not  retain  such  items  at 
cost  without  sustaining  a  loss.  In  decid- 
ing whether  such  items  are  reasonably 
usable  on  other  work  of  the  institution, 
consideration  should  be  given  to  the  in- 
stitution s  plans  and  orders  for  current 
and  scheduled  work.  ContemiX)raneous 
purchases  of  common  items  by  the  insti- 
tution shall  be  regarded  as  evidence  that 
such  items  are  reasonably  usable  on  the 
institution's  other  work.  Any  accept- 
ance of  common  items  as  allowable  to 
the  terminated  portion  of  the  contract 
should  be  limited  to  the  extent  that  the 
quantities  of  such  items  on  hand,  in 
transit,  and  on  order  are  in  excess  of 
the  reasonable  quantitative  requirements 
of  other  work. 

( 3 )  If  in  a  particular  case,  despite  all 
reasonable  efforts  by  the  institution,  cer- 


Uiin  costs  cannot  be  di.scontinued  imme- 
diately after  the  effective  date  of  termi- 
nation, such  costs  are  generally 
allowable  within  the  limitations  set  forth 
in  this  subpart,  except  that  any  such 
costs  continuing  after  termination  due 
to  the  negligent  or  willful  failure  of  the 
institution  to  discontinue  such  costs  shall 
be  considered  unacceptable. 

(4)  Loss  of  useful  value  of  special 
tooling,  and  special  machinery  and 
equipment  is  generally  allowable,  pro- 
vided: 

( i )  Such  special  tooling,  machinery,  or 
equipment  is  not  reasonably  capable  of 
use  in  the  other  work  of  the  institution ; 

(ii>  The  interest  of  the  Government 
is  protected  by  transfer  of  title  or  by 
other  means  deemed  appropriate  by  the 
contracting  officer;  and 

( iii )  The  loss  of  useful  value  as  to  any 
one  terminated  contract  is  limited  to 
that  portion  of  the  acquisition  cost  which 
bears  the  same  ratio  to  the  total  acquisi- 
tion cost  as  the  terminated  portion  of 
tlie  contract  bears  to  the  entire  termi- 
nated contract  and  other  Government 
contracts  for  which  the  special  tooling, 
special  machinery,  and  equipment  was 
acquired. 

<5>  Rental  costs  under  unexpired 
leases  are  generally  allowable  where 
clearly  shown  to  have  been  reasonably 
nece.ssary  foi-  the  performance  of  the 
terminated  cost,  less  the  residual  value 
of  .such  leases,  if: 

( i )  The  amount  of  such  rental  claimed 
docs  not  exceed  the  reasonable  use  value 
of  the  property  leased  for  the  period  of 
the  contract  and  such  further  period  as 
may  be  reasonable,  and 

<  ii »  The  institution  makes  all  reason- 
able efforts  to  tei-minate.  assign,  settle, 
or  otherwi.se  reduce  the  cost  of  such 
lease. 

There  also  may  be  included  the  cost  of 
alterations  of  sucli  leased  property,  pro- 
vided such  alterations  were  necessary  for 
the  performance  of  the  contract,  and  of 
reasonable  restoration  required  by  the 
provisions  of  the  lease. 

(6)  Settlement  exp>en6es  including  the 
following  are  generally  allowable: 

(i)  Accounting,  legal,  clerical,  and 
similar  costs  reasonably  necessary  for: 

(a)  The  preparation  and  presentation 
to  contracting  officers  of  settlement 
claims  and  supporting  data  with  respect 
to  the  terminated  portion  of  the  con- 
tract; and 
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(b)  The  termination  and  settlement 
of  subcontracts ;  and 

(ii)  Reasonable  costs  for  the  storage, 
transportation,  protection,  and  disposi- 
tion of  property  acquired  or  produced  for 
the  contract. 

c7)  Subcontractor  claims,  including 
the  allocable  portion  of  claims  which 
are  common  to  the  contract  and  to  other 
work  of  the  contractor  are  generally 
allowable. 

Subpart  D — Construction   Contracts 

§  15.401      Definition  of  t>on$>ti'uclion  con- 
tract. 

".  he  term  "con.struction  contract"  as 
used  in  this  subpart  means  any  contract 
for  the  construction,  alteration,  or  repair 
of  buildings,  bridges,  roads,  or  other 
kinds  of  real  property.  It  does  not  in- 
clude a  contract  for  the  manufacturing, 
producing,  furnishing,  construction,  al- 
teration, repair,  processing  or  assembling 
of  ves.sels,  aircraft,  or  other  kinds  of 
personal  property,  regardless  of  the 
terms  of  any  such  contract  as  to  payment 
or  title. 

§  1 5. 402      Ccncrul    lia.His    fur    dcterinina- 
tiuii  of  costs. 

The  total  cost  of  a  cost-reimbursement 
type  contract  for  construction  or  for 
architect-engineer  services  related  to 
construction  is  the  sum  of  the  allowable 
costs  incident  to  the  performance  of  the 
contract,  less  applicable  income  and 
other  credits.  The  tests  used  ir  deter- 
mining the  allowability  of  costs  also  in- 
clude <a)  reasonableness  and  (b)  any 
limitations  as  to  types  or  amounts  of 
cost  items  set  forth  in  this  subpart  or 
otherwise  included  in  the  contract. 
Failure  to  mention  any  item  of  cost  in 
this  subpart  is  not  intejided  to  imply  that 
it  is  either  allowable  or  not  allowable. 
Income  and  other  credits  arising  out  of 
operations  under  the  contract,  where  the 
related  cost  was  reimbursed  or  accepted 
as  an  allowable  cost,  will  be  credited  to  • 
the  Government. 

§  15.403      Examples  of  iteni<)  of  allowable 

CONl8. 

Subject  to  the  requirements  of  S  15.402 
with  respect  to  the  general  basis  for  de- 
termining allowability  of  costs,  the  fol- 
lowing items  of  cost  are  considered 
allowable  within  the  limitations  indi- 
cated :      -  - 


(a)  Bonds  and  insurance,  including 
self -insurance,  to  the  extent  authorized 
by  the  contracting  officer; 

(b)  Camp  operations  (but  see  §  15.404 
(h)); 

(c)  Freight,  transportation,  and  ma- 
terial hsmdllng; 

(d)  Land  and  structures,  temporary 
use  thereof; 

(e)  Materials  and  supplies,  including 
inspection,  storage,  salvage,  and  other 
usual  expenses  incident  to  the  procure- 
ment and  use  thereof; 

(f>  Patents,  purchased  designs,  and 
royalty  payments,  to  the  extent  author- 
ized by  the  contracting  officer; 

(g)  Plant  and  equipment,  purchase  or 
rental  thereof; 

(h)  Recruiting  of  personnel  (includ- 
ing "help  wanted"  advertising) ; 

(i)  Restoration  and  cleanup  of  site 
and  facilities,  as  directed  by  the  con- 
tracting officer; 

(j)  Structures  and  facilities  of  a  tem- 
porary nature; 

<k)   Subcontracts; 

(1)  Taxes,  fees  or  charges,  except  those 
imposed  upon,  by  reason  of.  or  measured 
by  the  contractor's  fee; 

<  m  >  Traveling  expenses,  to  the  extent 
authorized  by  the  contracting  officer; 

( n »  Utility  services,  such  as  communi- 
cation, power,  gas,  and  water; 

<oi  Vacation,  holiday  and  severance 
l>ay,  sick  leave  and  military  leave,  to  the 
extent  refjuired  by  law  or  specifically 
provided  for  elsewhere  in  the  conlract; 

(p)   WaRcs  and  salaries:  and 

<q)  Pension  and  retirement  plans  in 
accordance  with  the  interpretation  set 
forth  in  §  15.406  and  group  health,  ac- 
cident and  life  insurance  plans  <but  see 
§  15.404  (b),  (d),and  (m)). 

§  1.5.404      Examples  of  items  of  unallow- 
able   costs. 

The  following  items  of  costs  are  con- 
sidered unallowable,  except  as  indicated 
and  then  only  subject  to  the  require- 
ments of  §  15.402: 

(a)  Advertising  (including  advertising 
in  trade  or  technical  journals),  except 
■help  wanted"  advertising; 

<b)  Central  office  expenses  of  the  con- 
tractor, such  £is  supplies,  equipment, 
rent,  or  any  other  exE>enses  incident  to 
its  maintenance  and  operation,  except  to 
the  extent  authorized  by  the  contracting 
officer; 

(c)  Commissions  and  bonuses  (under 
whatever  name)  in  connection  with  ob- 


taining or  negotiating  for  a  Government 
contract; 

(d)  Compensation  and  traveling  ex- 
penses of  any  officer  or  employee  in  the 
central  office  organization  of  the  con- 
tractor, except  to  the  extent  authorized 
by  the  contracting  officer; 

(e)  Contingency  reserves; 

(f)  Contributions  and  donations; 

(g)  Dividend  payments; 

(h)  Entertainment,  except  for  on-site 
recreational  suitlvities  for  the  contrac- 
tors employees  as  authorized  by  the  con- 
tracting officer; 

(i)  Interest  on  borrowings  (however 
represented) ,  bond  discount  and  expense, 
and  financial  charges; 

(j)  Legal,  accounting  and  consulting 
fees  and  related  expenses,  except  to  the 
extent  authorized  by  the  contracting  of- 
ficer; 

(k)   Losses  on  other  contracts; 

(1)  Memberships  in  trade,  business,  and 
professional  organizations ; 

(m)  Premiums  for  insurance  on  the 
lives  of  directors,  officers,  proprietors,  or 
other  persons,  where  the  contractor  is 
the  beneficiary  directly  or  indirectly; 

'n)  Storage  of  contract  records  after 
completion  of  contract  operations,  ir- 
respective of  contractual  or  statutory  re- 
quirements regarding  the  preservation 
of  records;  and 

(o)  Taxes,  fees,  or  charges  imposed 
upon,  by  reason  of.  or  measured  by  the 
contractor's  fee. 

§  1  5.  U)5       Example.H  of  subjects  requiring 
special  considerations. 

The  following  examples  are  illustrative 
of  subjects  affecting  cost  which  may  re- 
quire special  consideration: 

(a)  Costs  incurred  incidental  to  work 
covered  by  the  contract  but  prior  to  the 
execution  of  the  contract,  with  specific 
identification  of  the  types  thereof  and 
the  period  Involved; 

<b)  Government-furnished  property, 
general  nature  and  extent; 

(c>   Indirect  cost  basis  (1)  actual.  (2) 
negotiated  rate  or  amount,  or  (3)  other; 

(d)  Insurance; 

(e)  Intracompany  and  intercompany 
transactions; 

( f )  Liability  to  third  persons ; 

(g)  Operation  of  restaurants  and 
cafeterias; 

(h)  Overtime  compensation  (see 
I  12.102  of  this  chapter) ; 


(i)  Patents,  purchased  designs,  and 
royalty  payments; 

(j)  Personnel  movement  of  a  special 
or  mass  nature ; 

(k)  Plant  facilities  fully  depreciated 
or  amortized  on  the  contractor's  books  of 
accoxint  or  acquired  without  cost  (pos- 
sible compensation  for  utilization  in  tlie 
form  of  a  use  or  rental  charge) ; 

(1)  Rearrangement  or  relocation  of 
facilities  or  plant  sites; 

(m)  Research  programs  of  a  general 
natui-e; 

(n)  Security  measures  of  a  special  na- 
ture; 

(o)  Sharing  of  cost  of  research  proj- 
ects of  the  type  which  an  educational  or 
other  nonprofit  institution  might  undei- 
take  as  a  part  of  its  own  educational  or 
research  program ; 

(p)  Subcontracting,  nature  and  ex- 
tent thereof  and  relation  to  fee  or  profl'j; 

(q)  Subsistence  and  housing  of  em- 
ployees ; 

( r )  Termination  expenses ; 

<  s)   Tooling  and  equipment ; 

(t)  Traveling  expenses  of  a  special  or 
unusual  nature ;  and 

<u»  Wages  or  salaries  of  partners  or 
sole  proprietors. 

§  1.5.406      <]ost  inlcrprctiilioii  of  pcn'>ion 
uiui  rclirt-niciil  plans. 

(See  §  15.403fq>.> 

(a>  Costs  of  pension  and  retirement 
plants,  including  reasonable  incidental 
benefits,  such  as  dLsability.  withdrawal, 
insurance  or  survivorship  allowances 
whicli  are  deductible  from  taxable  in- 
come in  accordance  with  the  Internal 
Revenue  Code  and  the  regulations  of  the 
Bureau  of  Internal  Revenue,  are  allow- 
able except  to  the  extent  they  are  de- 
termined to  be  unreasonable  or  unallow- 
able under  any  other  provisiOii  of  this 
cost  interpretation.  Costs  of  such  plans 
established  by  nonprofit  or  other  organ- 
izations not  subject  to  payment  of  Fed- 
eral income  taxes  are  also  allowable 
except  to  the  extent  they  are  determined 
to  be  unreasonable  or  unallowable  under 
any  other  provision  of  this  cost  interpre- 
tation. 

(b)  Pension  or  retirement  plans  of  a 
contractor  which  are  subject  to  approval 
of  the  Bureau  of  Internal  Revenue  must 
have  been  so  approved  before  costs  un- 
der the  plans  may  be  accepted  as  charges 
to  Goverrunent  contracts.  Many  plans 
of  nonprofit  or  other  tax  exempt  organ- 
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ization.1  are  al.so  reviewed  and  approved 
by  the  Bureau  of  Internal  Revenue — 
when  not  so  reviewed  and  approved,  each 
such  plan  will  be  reviewed,  and  approved 
or  disapproved,  by  the  Depaitment  to 
which  audit  cognizance  is  assigned, 
using,  insofar  as  applicable,  the  criteria 
and  standards  of  the  Internal  Revenue 
Code  and  the  regulations  of  the  Bureau 
of  Internal  Revenue.  In  any  case  where 
the  Bureau  of  Internal  Revenue  with- 
draws approval  of  a  plan,  approval  of 
amounts  allocated  to  contract  costs  will 
be  withdrawn  accordingly. 

c)  The  approval  of  a  pension  or  re- 
tirement plan  by  the  Bureau  of  Internal 
Revenue  will,  as  a  general  rule,  be  the 
only  approval  required  by  the  Depart- 
ments; however,  the  right  is  reserved  to 
require  submission  of  any  plan  for  con- 
sideration by  a  Department  and  to  dis- 
approve such  plan  in  its  entirety  or  any 
feature  thereof  whenever  the  circum- 
stances in  a  paiticular  case  are  deemed 
to  warrant  such  action.  Such  consid- 
eration  will  be  the  responsibility  of  the 
Department  to  which  audit  cognizance 
is  assigned,  and  the  subsequent  action 
taken  by  that  Department  will  generally 
be  accepted  by  the  other  Departments. 

(dV  Approval  of  a  pension  or  retire- 
ment plan  by  the  Bureau  of  Internal 
Revenue  or  by  the  Departments  does  not 
imply  that  the  cast  thereof  for  any  par- 
ticular year  will  be  allowable  for  appor- 
tionment to  contract  costs,  except  to  the 
extent  costs  for  that  year  meet  all  other 
requirements  of  the  Bureau  of  Internal 
Revenue  as  a  deduction  for  income  tax 
purposes,  and  are  acceptable  under  the 
provisions  of  this  cost  interpretation  and 
other  provisions  of  this  Section. 

(c>  Pension  and  retirement  co.st6  con- 
.stitute  a  part  of  the  total  compensation 
by  a  contractor  to  any  individual  cov- 
ered by  the  plan,  and  accordingly,  are 
subject  to  the  provisions  of  this  Section 
with  respect  to  reasonableness  of  the 
total  compensation  paid  to  the  individual 
for  the  services  rendered. 

(f)  Where  contributions  to  pension  or 
retirement  plans  are  based  on  profits: 
Providing.  That  provisions  of  the  Inter- 
nal Revenue  Code  and  regulations  of  the 
Bureau  of  Internal  Revenue  have  been 
met,  the  amount  allowable  for  apix>r- 
tiotunent  to  contracts  in  any  one  year 
shall  be  the  amount  contributed  to  the 
pension  trust's)   for  that  year,  but  not 


to  exceed  15  percent  of  the  total  com- 
pensation otherwi.se  paid  or  acciued  in 
that  year  to  the  individuals  covered  im- 
der  the  plan's) . 

(c?)  The  allowability  of  costs  of  lump 
sum  purchases  of  annuities  or  of  periodic 
cash  payments  made  to  provide  pension 
or  retirement  benefits  for  retiring  or  re- 
tired employees,  other  than  incurred 
under  approved  pension  or  retirement 
plans,  will  be  subject  to  consideration  on 
an  individual  case  basis. 

I  h )  Credits  which  became  available  or 
are  foreseeable  must  be  taken  into  ac- 
count in  an  equitable  manner  in  deter- 
mining pension  and  retirement  costs  sub- 
ject to  apportionment  to  a  military 
contract.  In  some  instances,  this  may 
require  adjustments  to  costs  in  antici- 
pation of  the  realization  of  credits.  For 
example,  such  action  would  normally  be 
appropriate  where  contractors'  organi- 
zations are  substantially  expanded  for 
the  performance  of  military  contracts 
and  there  is  a  reasonable  expectation 
that,  upon  completion  of  the  contnicts, 
the  services  of  practically  all  or  a  large 
number  of  the  additional  employees  will 
be  terminated  with  the  result  that  con- 
tractors will  benefit  from  contributions 
made  on  behalf  of  these  employees,  be- 
cause such  per.sonnel  will  not  acquire 
vested  rights  under  tiie  tei-ms  of  the 
plans. 

(i)  In  any  current  or  future  contract 
no  cost  allowance  will  be  made  which 
would  duplicate,  in  whole  or  in  part,  an 
allowance  previously  made  under  a  prior 
contrsMJt. 

Subpart    E — [Reserved] 

Subpart  F — Guidelines  for  Application 
in  the  Negotiation  and  Administra- 
tion of  Fixed-Price  Type  Contracts 
and  in  the  Negotiation  of  Termina- 
tion  Settlements 

§   1.5.600      Scope  of  subpurl. 

This  subpart  provides  guidance  for  the 
use  of  Subparts  B.  C,  and  D  of  this  part 
(a)  in  the  evaluation  of  costs  in  pricing 
of  negotiated  fixed -price  type  contracts 
and  subcontracts  in  those  instances 
where  such  evaluation  is  required  to 
establish  prices  for  such  contracts  and 
"b)  in  the  negotiation  of  termination 
.settlements. 


^   1.5.601       Definition    of    fixed-price    t>pe 
contracts. 

"Fixed-price  type"  contracts  include, 
for  purpose  of  this  chapter,  the 
following : 

(a)  Firm  fixed-price  contracts 
( §  3.403-1  of  this  chapter ) 

(b)  Fixed-price  contracts  witli  escala- 
tion (§  3.403-2  of  this  chapter) 

<c)  Fixed -price  contracts  providing 
for  the  redetermination  of  price 
(  §  3.403-3  of  this  chapter ) 

(d)  Fixed-price  incentive  contracts 
(§  3.403-4  of  this  chapter) 

(e)  Non-cost-reimbursable  portion  of 
time  and  materials  contracts  ( §  3.405-1 
of  this  chapter) 

(f )  Labor-hour  contracts  (§  3.405-2  of 
this  chapter  > 

§  1.5.602       Basic   considerations. 

(a)  Under  fixed-price  type  contracts, 
the  nesTotiated  price  is  the  basis  for  pay- 
ment to  a  contractor  wherca.s  allowable 
costs  are  the  basis  for  reimbursement 
under  cost-reimbur.sement  type  con- 
tracts. Accordingly,  the  policies  and 
procedures  of  Subpart  H.  Part  3,  of  this 
chapter,  are  governing  and  shall  be  fol- 
lowed in  the  negotiation  of  fixed-price 
type  contracts.  Cost  and  accounting 
data  may  provide  guides  for  ascertaining 
fair  compensation  but  are  not  rigid  meas- 
ures of  it.  Other  types  of  data,  criteria, 
or  standards  may  furnish  reliable  guides 
to  fair  compensation.  The  ability  to 
apply  standards  of  business  judgment  as 
distinct  from  strict  accounting  principles 
is  at  the  heart  of  a  negotiated  price  or 
settlement. 

(b)  Among  the  different  types  of 
fixed-price  type  contracts,  the  need  for 
consideration  of  costs  varies  considerably 
as  indicated  below: 

(1)  Retrospective  pricing  and  setile- 
7ncntR.  In  negotiating  firm  fixed  prices 
or  settlements  for  work  which  has  been 
completed  at  the  time  of  negotiation 
I  e.g.,  final  negotiations  under  fixed- 
price  incentive  contracts,  redetermina- 
tion of  price  after  completion  of  the 
work,  or  negotiation  of  a  settlement 
agreement  under  a  contract  terminated 
for  the  convenience  of  the  Government) , 
the  treatment  of  costs  is  a  major  factor 
in  arriving  at  the  amount  of  the  price  or 
settlement.  However,  even  in  these  sit- 
uations, the  finally  agreed  price  or  settle- 
ment may  represent  something  other 
than  the  sum  total  of  acceptable  costs 


plus  profit,  since  the  final  price  accepted 
by  each  party  docs  not  necessarily 
reflect  agreement  on  the  evaluation  of 
each  element  of  cost,  but  rather  a  final 
resolution  of  all  i.s.sues  in  the  negotiation 
process. 

(2)  Forward  pricing.  The  extent  to 
which  co.sts  influence  forward  pricing 
varies  greatly  from  ca.se  to  case.  In  ne- 
gotiations covering  future  work,  actual 
costs  cannot  be  known  and  the  im- 
portance of  cost  estimates  depends  on 
the  circumstances.  The  contracting  of- 
ficer must  consider  all  the  factors  affect- 
ing the  reasonableness  of  the  total 
proposed  price,  such  as  the  technical, 
production  or  financial  risk  assumed,  the 
complexity  of  work,  the  extent  of  com- 
petitive pricing,  and  the  contractor's  rec- 
ord for  efficiency,  economy  and  ingenuity, 
as  well  as  available  cost  estimates.  He 
must  be  free  to  bargain  for  a  total  price 
whicli  equitably  distributes  the  risks 
between  the  contractor  and  the  Govern- 
ment and  provides  incentives  for  effi- 
ciency and  co.st  reduction.  In  negotiat- 
ing such  a  price,  it  is  not  possible  to 
identify  the  treatment  of  specific  cost 
elements  since  the  bargaining  is  on  a 
total  price  ba.sis  Thus,  while  cost  data 
is  often  a  valuable  aid.  it  will  not  control 
neiiiotialion  of  prices  for  work  to  be  per- 
formed, or  a  tar.i^et  piice  under  an  incen- 
tive contract. 

i)   I5.60.'t      (iosi    principles   and   tlieir  use. 

•  a)  When,  pursuant  to  §  15.602.  costs 
are  to  be  con.sidered  in  the  negotiation  of 
fixed-price  type  contracts,  the  ap- 
propriate subpart  of  this  part  shall  be 
u.sed  as  a  guide  in  the  evaluation  of  cost 
data  required  to  establish  a  fair  and 
rea.sonable  price  in  conjunction  wifn 
other  pertinent  considerations  as  sft. 
forth  more  fully  in  Subpart  H.  Part  2. 
of  this  chapter,  and — in  the  case  of  ne- 
gotiated termination  settlements— Sub- 
part C.  Part  8  of  this  chapter. 

'b)  In  retrospective  pricin;^.  whenever 
an  occasion  ari.ses  in  which  acceptabihty 
of  a  .specific  item  of  cost  becomes  an  is- 
sue, the  appropriate  part  of  this  Part  15 
will  serve  as  a  guide  for  the  contracting 
officer  in  his  conduct  of  negotiations. 

(c )  In  applying  this  part  to  fixed -price 
contracts,  contracting  officers  will:  <1) 
Not  be  expected  to  negotiate  agreement 
on  every  individual  element  of  co.st;  and 
i2)  be  expected  to  u.se  their  jud.ument  as 
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to  the  degree  of  detail  in  which  they  con- 
sider the  individual  elements  of  cost  in 
arriving  at  their  evaluation  of  total  cost, 
where  such  evaluation  is  appropriate. 
However,  the  negotiation  record  should 
fully  substantiate  and  justify  the  reason- 
ing leading  to  any  negotiated  price. 

<d)   Inorder  to  E)ennit  the  proper  eval- 
uation of  cost  data  submitted  by  contrac- 


tors for  use  in  negotiating  pricey,  it  may 
be  necessary  to  obtain  breakdowns  or 
account  analyses  In  respect  to  some  cost 
items  particularly  those  whose  treatment 
may  be  dependent  upon  special  circum- 
stances as  stated  in  the  principles.  Con- 
tractors will  be  expected  to  be  responsive 
to  reasonable  requests  for  data  of  this 
kind. 


PART    16 — PROCUREMENT   FORMS 


Sec. 
10.000 


Scope  of  part. 


Subpart  A — Formi  for  Advertised  Supply 
Contracts 

16.100  Scope  of  subpart. 

16.101  Separate    award    type     (Standard 

FormB  30,  31.  32.  26,  aiid  36,  and 

DDPorm  1260). 
16.101-1     General. 
16.101-2     Conditions  for  uee. 
16.10a         Combination  type  (Standard  Purm 

33). 
16.102-1     General. 
16.102-3     Conditions  for  use. 

Subpart    B — Forms    for    Negelialed    Procurement 

16.200  Scope  of  subpart. 

16.201  ■       Request    for    quot  ition     ( Sliindard 

Form  18). 
16.201-1     General. 
16.201-3     Conditions  for  use. 

16.202  Negotiated     contract     forms      ( DD 

Forms  1261  and  1270). 

16.203  Request     for     Proposals.     Proposal 

and  Acceptance    (DD  Form.s  74(i, 

746    1, 746   2  1 . 
16.203-1     General. 
16.203-2     Conditions  for  use. 

16.204  General     Provisions;      Cost-Reim- 

bursement Supply  Contract  (DD 
Form  748). 

16.205  General      Provisions;      Plxed-Prlce 

H  u  p  p  1  y     Contracts     i  Standard 

Form  32 ) . 
1<;  :!()0  Cost  and  Prue  .'Vnalysl.s  Forms  i  DD 

Forms     633,     033    1       G33   'J      and 

633   3  I 
16  20G    1      General 
16.2U6    2      DD     Form      ()33      iCost      .ind      I'lice 

.'Vniilyst.'-,  I 
16  206   3      DD  Forms  633    1,  633   2,  and   633   3 
18.207         Cost    Analysis    for   Contract    Price 

Redetermination      (DD      Form 

784). 
16.207-1     General. 
16.207-2     Conditions  for  use. 
16.207-3     Forms  superseded. 

Subpart   C — Purchase  and   Delivery   Order   Forms 

1^.300         Scope  of  subpart. 

16301  Receipt        for        ca.sh      siibvoucher 

( Standard  Porm  1 166 ) . 

16.302  Purchase       Order-Invoice-Voucher 

(Standard  Porm  44). 
16  303  Order  for  supplies  or  services   (DD 

Forms  1155,  1155r,  1155c.  1155c    1, 

and  1155s) . 
16.303-1     General. 
16.303-2     Conditions  for  use. 

16.303  3      Foi-rns  superseded 

16  304  Blanket  purchase  order 

Subpart  D Construction  Contract  Forms 

16.4(X)         Scope  of  subpart. 

16  401  Standard  Forms  19,  19A.  20,  21.  22. 

23   and   23A.  and   DD  Form    1260 


Sec. 

16.401-1     General. 

16.401-2     Use  of   forms   for    negotiated   con- 
struction contracts. 
16.401-3      Conditions  for  use. 
16.401-4     Terms,   conditions   and    provisions. 


Subpart    E — Special    Controct    and    Order    Form 

16.600 
16.501 


Scope  of  subpart. 

Negotiated  utility  service  contract 
forms. 
16.501-1     Estimated    annual    cost    $2,400    or 

less  (DD  Porm  671 ) . 
16.601-2     Estimated  annual  cost  over  $2,400. 

16.502  Negotiated      contract      form      for 

stevedoring    services    (DD   Porm 

674). 
16.602   1     General. 
16.502-2     Conditions  for  use 
16.502-3     Single  job  stevedoring  services. 

16.503  Master  Contract  for  Repair  and  Al- 

teration   of    Vessels    (DD    Forms 

731  and  731-1). 
16.503-1      General. 
16.603-2     Inviting  bids  or  quotations  for  Job 

orders. 
16.503-3     Issuance   of   Job   order    (DD   Form 

731-1). 
16.503  4     Emergency  work  required  prior  to 

issuance  of  a  Job  order. 
16  503  5     Repair  costs  not  readily  ascertain- 
able. 
l(i.S03   (i      MtxllticaUnn   ul   mast.«'r  contracts 
16  504  Order      for      Paid      Advertisements 

(Standard     Forms      1143     and 
1144). 
If)  ,Sl).^  N()\al!iin  ai^roeint'iits. 

16.505-1      Scope  of  section. 
16.506-2     Agreement  to  recognize  a  successor 

in  lnl.fM'.-^t 
16  505  3     Agreement  to  recognize  change  of 

naiiit*  (il  ciintractor 
16  506  Communication  Service  Authorlza- 

tinii  1  OD  Form  428  i 

Subpart    F — Forms    for   Coordinated    Procurement 


16  600 
16  601 


16  602 


Scope  of  subpart. 

Military  Interdepartmental  Pur- 
chase Request  (DD  Porm  448, 
448-1). 

Requisition  for  Coal,  Coke,  or  Bri- 
quettes (DD  Form  416). 


Subpart    G— Contract   Termination    Forms 


16.700 
16.701 
16.702 
16.702    1 

16.702   2 

1C702   3 


16.702   4 


16  702   5 


Scope  of  subpart. 

Notices  of  termination. 

Settlement  proposal  forms. 

Settlement  proposal;  lnvent.ory 
basis  (DD  Form  540) . 

Settlement  proposal;  total  cost 
basis  (DD  Form  641  ) .  ^ 

Settlement  proposal  for  cost-re- 
imbursement type  contracts  (DD 
Form  547) . 

Settlement  proposal;  short  form 
(DDForm  831). 

Inventory  schedules  (DD  Forms 
542.  543.  544.  545,  and  832)  . 
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Sec. 
16.702-6 

16.703 

16.704 

16.705 

16  706 


Sclicdulc  of  accounting  Informa- 
tion (DD  Form  546). 

Application  for  partial  payment 
( DD  Form  548 ) . 

Notice  of  audit  status  date  (DD 
Form  547s) . 

Forms  of  settlement  agreement. 

Instructions  for  use  of  termination 
forms. 


16.800 
16.801 

16.802 

16.803 

16.803-1 
16.803-2 
16.804 


16  804 
16.804 
16  805 
16  806 

16807 

16.808 

16.809 

16  810 


Subpart  H — Miscellaneous  Forms 

Scope  of  subpart. 

Statement  and  Certificate  of  Award 
(Standard   Form   1036). 

Statement  on  Contingent  Peea 
(Standard  Porm  119). 

Compliance  with  labor  laws,  regu- 
lations and  clauses. 

Construction  contracts. 

Supply  contracts. 

U.  S.  Government  Tax  Exemption 
Certificate  (Standard  Porm 
1094 — Revised). 

Conditions  for  u.se. 

Supply  of  forms. 

Bond  forms. 

Royalty  Report  Form  (DD  Form 
783). 

Individual  Procurement  Action  Re- 
port   (DD  Porm  350). 

Duty  Free  Elntry  Certificate  (Cus- 
toms Form  7501) .     (Reserved) 

Report  of  Inventions  and  Subcon- 
tracts (  DD  Form  882  ) 

Bidders  Mnlllnp;  1, 1st  Applic.itioii 
(Standard  Form  120)  and  Bid- 
ders Mailing  List  Application 
Supplement  (DD  Form  558    1 )  . 

General . 

Conditions  for  use. 

Item  listings  for  information  of 
bidders. 

Security  Reqviirements  Checl^  List 
( DD  Porm  254  )  . 

Release  and  asslgninoni  forms 

Ohangc  order  price  analysis  (  DD 
Form  11071  . 

(irnoral 

C'ondit  ions  lor  u.'-i-. 

Korni.s  superseded. 

Experience  data  forms 

.Architect -engineer  oxixm  Ipik  c  data 
(DD  Form  1071  ) 

Construction  contractor  fxiicricnrc 
data  (  DD  Form  1072  )  . 

Contract  modification  forms 

Change  Order  (DDForm  1319) 

Supplemental  Agreement  ( DD 
Form  1320) . 

Authority:  H  16.000  tx)  16815  2  itwued 
under  R.  S.  181,  sec.  2202,  70A  Stat.  120;  5 
U.  S.  C.  22.  10  U.  S  C.  2202  Interpret  or 
apply  sees  2301  2314.  7()A  Stat  127  133;  10 
U    s'.  C.  2301    2314. 
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t;   I6.00(»       .Sropc   of   part. 

This  part  prescribes  foims  for  use  in 
connection  with  the  procurement  of  sup- 
plies and  services.  In  using  these  forms 
for  procurement  outside  the  United 
States,  its  Territories,  its  possessions, 
and  Puerto  Rico,  contract  provisions 
which  are  made  inapplicable  to  such 
procurement  by  this  subchapter  or  by 
departmental  procedures  may  be  deleted. 

Subpart  A — Forms  for  Advertised 
Supply  Contracts 

ij  16.100      .S«-opr  of  subpart. 

This  subpart  prescribes  forms  for  u.se 
in  procuring  supplies  by  foiinal  adver- 
tising; it  is  not  applicable  to  specialized 
procurements  for  which  other  instruc- 
tiorLs  are  given  by  this  subchapter  or 
departmental  procedures. 

§  16.101  .Separate  award  type  (.Slandnrcl 
Forms  30,  31,  32,  26  and  36,  iind 
1)1)  Form    1260).' 

55   16. 1 01- 1       Oneral. 

Except  as  provided  in  §  16.102.  the  fol- 
lowing supply  contract  forms  shall  be 
used  in  effecting  procurements  by  formal 
advertising : 

<a)  Invitation  and  Bid  (Standard 
Porm  30 ) ; 

(b)   Schedule  (Standard  Form  31); 

ic)  General  Provisions  (Supply  Con- 
tract)   (Standard  Form  32) ; 

(d)  Any  other  special  terms  for  the 
invitation  for  bids  or  additional  contract 
provisions  which  are  prescribed  by  this 
subchapter  or  Departmental  procedures; 

(e)  Award  (Standard  Form  26) ; 

(f)  Continuation  Sheet  (Standard 
Form  36)  (when  needed  with  Standard 
Forms  31  or  26  or  DD  Porm  1260  ')  ;  and 

( g )  Amendments  to  Invitation  for  Bids 
(DD  Form  1260 '>    when  needed. 

ij   16.101—2      Conditions   for  use. 

la)  The  Invitation  for  Bids  (Standard 
Form  30),  and  the  Schedule  (Standard 
Form  31)  shall  be  prepared  in  accord- 
ance with  §  2.201. 

(b)  Standard  Form  32  and  any  addi- 
tional general  provisions  may  be  at- 
tached to  each  copy  of  the  Invitation  for 
Bids.  Alternatively,  one  copy  only  of 
Standard  Form  32  and  any  additional 
general  provisions  need  be  furnished  to 
each  bidder,  for  retention,  if  such  pro- 


Plled  rt.s  part   of  the  origliial  document. 


visions  are  specifically  incorporated  by 
reference,  including  each  form  name, 
number  and  date,  in  Standard  Form  30 
or  31.  Provisions  which  are  inapplicable 
to  a  particular  procurement,  or  to  mili- 
tary procurements  generally  may  be  de- 
leted by  appropriate  reference  in  an 
"Alterations  in  Contract"  clause. 

(c)  Award  of  contracts  shall  be  ac- 
complished by  furnishing  a  completed 
Standard  Poiin  26  to  each  successful 
bidder.  Pap>ers  previously  forwarded  to 
bidders  need  not  accompany  the  success- 
ful bidder's  copy  of  Standard  Form  26. 
The  required  use  of  Standard  Porm  26 
does  not  preclude  the  additional  use 
of  informal  documents,  including  tele- 
grams, as  notices  of  award. 

(d)  DD  Porm  1260 '  (Amendment  to 
Invitation  for  Bids)  shall  be  used  when  it 
is  necessary  to  issue  an  amendment. 

§  16.102      Conibinulion     lype     (.Standard 
Form    .3.3). 

§  16.102-1       <;cnrral. 

Standard  Form  33,  which  is  a  combina- 
tion Invitation  for  Bids.  Bid,  Schedule, 
and  Award,  may  be  used  to  effect  pro- 
curement by  formal  advertising,  in  lieu 
of  Standard  Forms  30,  31  and  26,  when- 
over,  jlhe  space  available  on  Standard 
Porm  33  for  the  Schedule  and  the  Award 
i.s  .sufficient.  The  following  forms  are 
prescribed  for  use  with  Standard  Form 
33: 

(a>  General  Pi-ovisions  (Supply  Con- 
tract)   (Standard  Porm  32); 

(b)  Any  other  special  terms  for  the 
invitation  for  bids  or  additional  contract 
provisions,  which  are  prescribed  by  this 
subchapter  or  Departmental  procedures ; 

(c)  Continuation  Sheet  (Standard 
Form  36)  (when  needed  with  Standard 
Porm  33  or  DD  Porm  1260  '> ;  and 

<d)  Amendment  to  Invitation  for  Bid.s 
(DD  Poi-m  1260>.  when  needed. 

S  16.102—2      C'onditioiiK  for  une. 

(a>  The  Invitation  for  Bids  and 
Schedule  portions  of  Standard  PoiTn  33 
shall  be  prepared  in  accordance  with 
§  2.201. 

(b)  Standard  Form  32  and  any  addi- 
tional general  provisions  shall  be  utilized 
in  accordance  with  the  conditions  speci- 
fied in  §  16.101-2(b). 

(c)  Award  of  contracts  .shall  be  ac- 
complished by  completing  the  Award 
portion  of  Standard  Porm  33  and  fur- 
nishing a  copy  of  the  fonn.  .so  completed. 
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lo  each  .succe.s.sful  bidder.  The  required 
use  of  the  Award  portion  of  Standard 
Form  33  does  not  preclude  the  additional 
use  of  informal  d(x:uments,  including 
telegrams,  as  notices  of  award. 

(d)  DD  Porm  1260'  (Amendment  to 
Invitation  for  Bids)  shall  be  used  when 
it  is  necessary  to  i.ssue  an  amendment. 

Subpart  B — Forms  for  Negotiated 
Procurement 

>;   I6.20(>       S«-iipr  of  subpart. 

This  .subpart  prescribes  forms  for  use 
m  procuring  supplies  or  services  by 
negotiation  (see  also  Subpart  C  of  this 
part.  Purcha.se  and  Delivery  Order 
Forms  >  ;  it  is  not  applicable  to  sp>ecialized 
procarements  for  which  other  instruc- 
tions are  given  by  this  subchapter  or  de- 
partmental procedures. 

S  16.201       Keqiicst   for  f|uotaliun   (.Sland- 
:ird  Form    18). 

S    I  6.20  I- I       Cenrral. 

Standard  Form  18  is  prescribed  to  ob- 
tain   price,    cost,    delivery,    and    related      5 
information    from  suppliers. 

i?    16.201-2       ('undilion>i    for    ii«>»". 

Standard  P'oim  18  is  authorized  for 
n.so  when  it  appears  reasonably  certain 
that  the  pKxiurement  will  be  consum- 
mated by  (a)  a  fixed-price  type  contract 
involving  extensive  negotiation  or,  (b> 
a  cost-reimbursement  type  contract. 
Standard  Form  36  (Continuation  Sheet) . 
or  DD  Form  1155c  (Continuation  Sheet) 
may  be  used  as  required.  Standard 
Form  18  may  be  used  for  negotiated  pro- 
curements in  excess  of  $2,500  and  shall 
be  used  for  negotiated  procurements  of 
.$2,500  or  less  <  including  purchase  orders  • 
when  written  solicitations  (other  than 
by  telegram  •  of  quotations  are  used  (see 
>;  3.603  of  this  chapter".  A  quotation 
submitted  on  this  form  is  not  to  be  con- 
.slrued  as  an  offer  which  can  be  accepted 
by  the  Government  to  form  a  binding 
contract.  Therefore,  issuance  by  the 
Government  of  a  purchase  order  pur- 
suant to  a  supplier's  quotation  does  not 
constitute  a  contract,  but  the  purchase 
order  is  an  offer  by  the  Government  to 
the  supplier  to  buy  certain  goods  or 
.services  upon  .specified  terms  and  con- 
ditions. 
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§  16.202      INegutialed       ronlruci       foriiiN 
(DO  ForniM    1261  and  1270). 

(a)  General.  (1)  DD  Form  1261' 
(Negotiated  Contract)  is  designed  for 
xise  In  entering  into  negotiated  contracts 
where  the  signature  of  both  parties  on  a 
single  document  is  appropriate. 

(2)  DD  Form  1270  (General  Provi- 
sions (Short  Form  Negotiated  Con- 
tract) )  is  designed  for  use  with  DD  Form 
1261  as  set  forth  in  (b)  below,  but  need 
not  be  used  in  contracts  to  be  performed 
outside  the  United  States,  its  Territories, 
its  possessions  or  Puerto  Rico. 

(3)  DD  Form  1261  (Negotiated  Con- 
tract), in  conjunction  with  appropriate 
General  Provisions  (as  provided  in  para- 
graphs (b),  (c) ,  and  (d)  of  this  section) . 
is  prescribed  for  use  in  entering  into 
negotiated  contracts  except : 

(i)  Contracts  for  which  DD  Forms  746, 
746-1.  and  746-2  are  used  in  accordance 
•  with  §  16.203 : 

(ii)  Contracts  for  the  construction, 
alteration,  or  repair  of  buildings,  bridges, 
roads,  or  other  kinds  of  real  property ; 

(iii)  Procurements  for  which  special 
contract  forms  are  prescribed  by  this  cub- 
chapter  (for  example,  §§  16.501,  16.503, 
16.504,  16.505,  and  16.506);  and 

( iv )  Procurements  for  which  purchase 
order  and  related  forms  are  authorized 
by  Subpart  C  of  this  part. 

(bt  Short  form  negotiated  supply  and 
services  contracts. 

( 1 1  Except  as  provided  in  paragraph 
(at  <2>  and  '3'  of  this  section.  DD  Form 
1261  (Negotiated  Contract*,  and  DD 
Form  1270  (General  Provision's  (Short 
Form  Negotiated  Contract  >  ) .  shall  be 
used  for  negotiated  fixed-price  type  sup- 
ply contracts  which  do  not  exceed  $10,- 
000  and  which  are  for  standard  or  com- 
mercial items  not  involving  special 
inspection  due  to  complicated  specifica- 
tions. These  forms  may  be  used  also 
for  nonpersonal  services  contracts  which 
do  not  exceed  $10,000.  Standard  Form 
36  (Continuation  Sheet)  shall  be  used 
for  the  Schedule  and  Continuation 
Sheet. 

( 2 )  No  clause  on  DD  Form  1270  may  be 
deleted  or  altered,  and  no  other  clause 
covering  the  subject  matter  of  any  clause 
set  forth  in  this  subchapter  may  be  used, 
except: 

(i)  Deletions  and  additions  of  clauses 
authorized  for  use  by  overseas  activities 


PUed  as  part  of  the  original  document. 


may  be  made  in  accordance  with  De- 
partmental procedures; 

(ii)  The  "Variation  in  Quantity"  clause 
(§7.103-4  of  this  subchapter)  and  im- 
plementing provisions  may  be  inserted  in 
the  Schedule  where  appropriate ; 

(iii)  The  "Preference  for  Certain  Do- 
mestic Commodities"  clause  (§6.305  of 
this  subchapter)  may  be  inserted  in  the 
Schedule,  where  required  by  Subpart  C, 
Part  6  of  this  subchapter. 

(iv)  Where  the  contract  is  solely  for 
the  procurement  of  data,  one  of  the 
clauses  set  forth  in  88  9.203  through 
9.206  of  this  subchapter  may  be  added 
as  required  by  the  instructions  in  Sub- 
part B,  Part  9  of  this  subchapter. 

(V)  The  "Soviet-Controlled  Areas" 
clause  (§  6.403  of  this  subchapter)  shall 
be  inserted  in  the  Schedule  where 
appropriate ; 

( vi )  Where  the  contract  is  for  services, 
the  Termination  for  Convenience  of  the 
Government  clause  set  forth  in  8  8.705 
of  this  subchapter  shall  be  inserted  in 
the  Schedule,  and  Paragraph  7  of  the 
General  Provisions  deleted ; 

(vii)  The  "Priorities.  Allocations  and 
Allotments"  clause  (§7.104-18  of  this 
subchapter)  may  be  inserted  in  the 
Schedule  where  required:  and 

(viii»  The  •■Federal.  State  and  Local 
Taxes"  clause  (S  11.401-1  of  this  sub- 
chapter) may,  in  the  discretion  of  the 
contractins  officer,  be  inserted  in  the 
Schedule. 

I  c )  Long  form  negotiated  supply  con- 
tracts. (1)  Except  as  provided  in  para- 
graphs (a)(3)  and  (b)  of  this  section, 
DD  Form  1261  '  (Negotiated  Contract) 
shall  be  used  with  Standard  Form  32 
(General  Provisions  (Supply  Contract) ) , 
any  other  forms  containing  contract 
provisions  which  are  prescribed  by  this 
subchapter  or  Departmental  procedtures. 
and  Standard  Form  36  (Continuation 
Sheet)  for  entering  into  negotiated 
fixed-price  type  supply  contracts  to 
which  Part  7,  Subpart  A  of  this  subchap- 
ter, is  applicable. 

(2)  Except  as  provided  in  paragraph 
(a)(3)  of  this  section,  DD  Form  1261  ' 
(Negotiated  Contract)  shall  be  used  with 
DD  Form  748  (General  Provisions- Cost- 
Reimbursement  Supply  Contracts) ,  any 
other  forms  containing  contract  provi- 
sions which  are  prescribed  by  this  sub- 
chapter or  Departmental  procedures,  and 
Standard  Form  36  (Continuation  Sheet) 
for  entering  into  negotiated  cost-reim- 


bursement type  contracts  to  which  Part 
7,  subpart  B  of  this  subchapter,  is  appli- 
cable. 

(d)  Special  negotiated  contracts.  DD 
Form  1261 '  (Negotiated  Contracts)  may 
be  used  for  special  procurements,  where 
clauses  other  than  those  on  DD  Form 
1270,'  Standard  Form  32,  or  DD  Form 
748  have  been  authorized.  For  example, 
cost- reimbursement  type  research  and 
development  contracts  with  clauses  pre- 
scribed by  Part  7,  subpart  D  of  this  sub- 
chapter; contracts  for  stevedoring  serv- 
ices (DD  Form  674) ;  time  and  materials 
contracts;  personal  and  professional 
services  contracts;  and  contracts  for  in- 
struction of  military  personnel  at  edu- 
cational institutions. 

(e)  Corporate  certificate.  Where  a 
corporate  certificate  is  considered  nec- 
essary or  desirable,  it  may  be  executed 
on  a  typed  sheet,  identified  by  contract 
number,  and  attached  to  DD  Form  1261.* 

(f)  Schedule  and  continuation  sheet. 
Standard  Form  36  (Continuation  Sheet) 
shall  be  used  for  the  Schedule  and  Con- 
tinuation Sheets;  however,  where  the 
colmnns  thereon  are  not  required,  a 
blank  sheet  may  be  used  in  lieu  thereof, 
provided  the  contract  number,  page 
number,  and  name  of  contractor  are 
shown  thereon. 

ij  16.20.3  HeqiifNt  for  |•rop«l^ul^,  i'lo- 
pti^ul  uihI  Arr«'|iluiir«'  (IH>  |-'orin'» 
7i6,  7U>-1,  716-2). 

S   1 6.20.3- I       (.fiieriil. 

The  following  forms  are  pre.scribed  for 
use  under  the  conditions  .set  forth  in 
;;  16.203-2  in  effecting  negotiated  fixed- 
price  procurement  of  supplies  or  services 
( other  than  personnel ) : 

(a)  Request  for  Proposals  and  Pro- 
posal (Negotiated  Fixed-Price  Contract) 
(DD  Form  746)  ; 

(b)  Schedule,  Request  for  Proposals 
and  Proposal  (DD  Form  746-1 ) ; 

(c)  General  Provisions  (Supply  Con- 
tract) (Standard  Form  32)  (only  when 
procuring  supplies)  ; 

(d)  Any  other  forms  containing  con- 
tract provisions  which  are  prescribed  by 
this  subchapter  or  departmental  proce- 
dures ; 

(e)  Acceptance  of  Proposal  (Negoti- 
ated Fixed-Price  Contract)  (DD  Form 
746-2) ;  and 

(f)  Continuation  Sheet  (Standard 
Form  36)  (when  needed  with  DD  Form 
746-1  or  DD  Form  746-2). 


(g»  Amendment  to  Request  for  Pro- 
posals (DD  Form  746s). when  needed. 

§  16.203-2      Conditions  for  use. 

(a)  DD  Forms  746  and  746-1  (to- 
gether with  authorized  contract  provi- 
sions) shall  be  used  in  connection  with 
the  negotiation  of  fixed-price  contracts 
for  supplies  or  services  (other  than  per- 
sonal) when  it  appears  desirable  to  com- 
mence negotiations  by  soliciting  written 
offers  which,  if  there  is  written  accept- 
ance by  the  Government,  would  create  a 
binding  contract  without  further  action. 

(b)  When  propKwals  have  been  sub- 
mitted on  DD  Forms  746  and  746-1  and 
it  is  in  the  interest  of  the  Government 
and  is  in  accordance  with  §3.805-l(b) 
of  this  chapter  to  accept  a  prospective 
contractor's  proposal  without  further 
negotiation,  price  and  other  factors  con- 
sidered, DD  Form  746-2  shall. be  used. 
In  such  instances,  the  contract  will  con- 
sist of  the  appropriate  documents  listed 
in  8  16.203-1. 

(c)  When  a  proposal  submitted  by  a 
prosE>ective  contractor  leads  to  further 
negotiation,  the  resulting  contract  shall 
be  prepared  in  accordance  with  §  16.202, 
except  that:  d)  If  the  circumstances 
lire  such  that  the  pro.spective  contractor 
can  amend  its  proposal  in  writing  to  re- 
ject any  necessary  changes,  the  amend- 
ed proposal  may  be  accepted  on  DD  Form 
746-2;  or  (2i  if  all  the  terms  and  con- 
ditions agreed  to  as  a  result  of  such 
further  negotiation  are  specifically  and 
clearly  set  forth  in  identifiable  writings, 
but  such  writings  are  unsuitable  or  too 
voluminous  to  permit  acceptance  of  the 
amended  proposal  on  DD  Form  746-2 
and  if  the  circumstances  of  the  procure- 
ment require  prompt  acceptance  of  the 
modified  proposal,  the  proposal  as  thus 
modified  by  such  further  negotiation 
may  be  accepted  by  the  i.s-suance  of  a 
notice  of  award  in  substantially  the  for- 
mat set  forth  below.  In  cases  within 
subparagraph  ( 1  >  of  this  paragraph,  the 
use  of  DD  Form  746-2  does  not  preclude 
the  additional  use  of  informal  docu- 
ments, including  telegrams,  as  notices  of 
award.  In  cases  within  subi>aragraph 
(2)  of  this  paragraph,  all  of  the  teims 
and  conditions  of  the  contract  thereby 
created  shall  be,  without  change  or 
modification,  promptly  consolidated  into 
a  contract  using  the  forms  authorized  by 
§  16.202.  and  a  signed  copy  thereof,  shall 
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be  submitted  to  the  General  Accounting  of  this  part  is  applicable.      It  contains 

OfBce.  all  of  the  clauses  required  by  §  7.203  of 

(Name  and  Address  of  Purchasing  OfBce)  this  subchapter  and  some  of  the  Clauses 

set  forth  in  85  7.204  and  7.205  of  this 

^  .^_  ,^     P^^ ': subchapter.       The     addition     of     other 

(Name  and  Address^f  contractor)  ^j^^^^  ^^  ^^^^^   .^  p^^.^,  ^^  g^upart  B, 

Gentlemen:  of  this  subchapter,  or  of  other  clauses  not 

Your  proposal  dated   ,   (In  re-  inconsistent  with  this  subchapter,  shall 

sponse  to  Request  for  Proposals  No. ,  be    ac^complished     by    appending     such 

dated )  as  amended  by  (list  and  clauses  as  "Additional  General  Pro- 
identify  all  documents  or  portions  thereof,  visions."  numbered  consecutively.  The 
such  as  letters,  telegrams,  and  printed  mat-  deletion  or  modification  of  clauses  con- 
ter.  from  the  prospective  contractor  and  the  x,2.\ne6.  in  the  form  or  in  the  "Additional 
Ctovernment,  which  together  set  forth  the  Qp„e-„i  provLsions"  «;hall  be  accom- 
terms  and  conditions  of  the  contract)   for  'i^"^^^*    f rovLsions      snau     oe    accom 

the  furnishing  of at  a  total  price  Pushed    by     appropriate    reference    or 

of  $ ,  Is  accepted  and  award  Is  hereby  provision  in  an  "Alterations  in  Contract" 

made.  clause.    These  Instructions  must  be  read 

A  contract  In  the  usual  form,  dated  and  in  conjunction  with  Part  7,  Subpart  B, 

numbered  as  set  forth  above.  Incorporating  of  this  subchapter,  to  make  certain  that 

all  the  terms  and  conditions  of  the  contract  current  clauses  are  in  use  at  all  times. 
hereby  created  Is  tjelng  prepared  and  will  be 

forwarded  to  you  In  the  near  future.  §  I6.20.S      General       provi.<«iohH ;       Fixed- 
Thl.s   contract   Is   authorized   by   and   ha-s  IVioe     Supply     ContraclH     (.Standard 

been  negotiated  pursuant  to  10  U.S.C.  2304  Form   32). 

*^"     *■  umrro  States  OF  Amdica         Any    negotiated    contract    to    which 

By    Part  7,  Subpart  A,  of  this  subchapter 

(Name)  Contracting  Officer  is  applicable  will  include  Standard  Form 

yj^   f,^     J     J  ,-,         o«     #        n     1.1  32.     The  addition  of  other  clauses  set 

(d)  Standard  Form  32,  if  appUcable.  ^^^^  ^  p^^  ^  Subpart  A.  of  this  sub- 

^H"^  ^J'L'l^^^'"  l^""^'^^  PJ?^^^«'^  ""Y.^  chapter,  or  of  other  clauses  not  Incon- 

attached  to  each  copy  of  the  Request  for  ^^^^^^^  ^^^.^  ^^^  gj^^y  y^  accomplished 

Proposals.  Alternatively,  one  copy  only  of  ^y  including  such  clauses  as  "Additional 

Standard  Form  32  and  any  other  general  Qgneral  Provisions"  numbered  consecu- 

provisions  neeci  be  furnished  to  each  sup-  ^j^gj       ^he  deletion  or  modiflcaUon  of 

plier.  for  retenUon,  if  such  provisions  are  ^^^^^^  contained  in  the  form  or  in  the 

specifically  incorporated  by  reference,  in-  ..Additional  General  Provisions"  shall  be 

eluding  each  form  name,  number  and  accomplished  by  appropriate  reference 

date    in   DD   Form    746-1.    Provisl(>ns  ^r  provision  in  an  "Alterations  In  Con- 

which  are  inapplicable  to  a  particular  ^^^^..  ^j^^^^     r^,^^  instrucUons  must 

procurement,  or  to  military  procure-  be  read  in  conjunction  with  Part  7,  Sub- 
ments  generally,  may  be  de  eted  by  ap-         ^  A.  of  this  subchapter,  to  make  cer- 

proprlate  reference  in  an    Alterations  in  ^^^  ^^^^  cxiXT^nt  clauses  are  in  use  at 

Contract    clause.  g^jj  times 

(e)  When  a  cost  breakdown  is  required 

In  connection  with  a  proposal,  DD  Form  §  16.206  Cost  and  Price  Analysis  Formn 
633  shall  be  used  to  the  extent  provided  (I>I>  Komw  633,  633-1,  633-2,  and 

in  5  16.206.  6.33-3). 

(f)  This  section  does  not  pre<5lude  the  §16.206-1     General. 

use  of  the  purchase  order  foiroa  pre-         ^d  Forms  633,  633-1.  633-2  and  633-3 

scribed  in  Part  16,  Subpart  C  of  this  sub-  ^re  designed  for  submission  of  cost  data 

chapter.  by  contractors.    Contractor  reproduction 

(g)  When  it  is  necessary  to  issue  an  of  these  forms  is  authorized, 
amendment  to  a  request  for  proposals  g  ,6.206-2     DD    Form   633    (Com    .„d 
DD  Form  7468  (Amendment  to  Request  "        Price  AnalyBis) 

for  Proposals)  shaU  be  used.  ^^^^   ^^^  ordinarily  shall   be    used 

.§  16.204     General    provision)*;   Co.M-Re-  whenever    price    analysis    is    required, 

imbuFMement   .Supply   Contract    (DD  except: 

Form  748).  (a)   The  contractor  may  submit  nec- 

DD  Form  748  shall  be  attached  to  any  essary  data  in  a  format  acceptable  to  the 

negotiated  contract  to  which  Subpart  B  contracting  ofQcer  where  the  contractor's 


accounting  system  makes  the  use  of  this 
form  impracticable; 

(b)  Other  forms  authorized  by  the  De- 
partment concerned  if  approved  by  the 
Office  of  the  Assistant  Secretary  of  De- 
fense (Comptroller)  (See  DOD  Instruc- 
tion No.  7760.1,  dated  September  30, 
1955)  may  be  used;  or 

( c )  The  Special  Co&i  and  Price  Analy- 
sis Forms  referenced  in  §  16.206-3  may 
be  used. 

§  16.206-3     DD    Forms    633-1,    633-2, 
and  633—3. 

The  following  forms  may  be  used  as 
appropriate : 

(a)  DD  Form  633-1  (Cost  and  Price 
Analysis — Technical  Personnel  Services 
Procurement) ; 

(b)  DD  Form  633-2  (Cost  and  Price 
Analysis — Contract  Negotiations  for 
Technical  Publications  Preparation) ;  or 

(c)  DD  Form  633-3  (Cost  and  Price 
Analysis — Motion  Picture  Procurement) . 

§  16.207     (xM<t  .\naly8in  for  Contract  Price 
Redetermination  (DD  Form  781-). 

§  16.207-1      General. 

DD  Form  784  (Cost  Analysis  for  Con- 
tract Price  Redetermination)  is  designed 
to  assure,  to  the  fullest  extent  practi- 
cable, the  uniform  submission  of  cost 
data  by  contractors  when  such  data  are 
required  for  contract  price  redetermina- 
tion. Contractor  reproduction  of  the 
form  is  authorized. 

§  16.207—2      Conditions  for  ii!«e. 

DD  Form  784  shall  be  prepared  by  the 
contractor  for  the  submission  of  cost 
data  required  for  contract  price  redeter- 
mination except  in  those  instances 
where  the  contractor  and  the  appro- 
priate departmental  official  have  agreed 
upon  an  alternative  method  of  cost 
analysis  presentation. 

§  16.207—3      Forms  superseded. 

This  form  replaces  existing  depart- 
mental forms  currently  used  solely  for 
this  purpose. 

Subpart  C — Purchase  and  Delivery 
Order  Forms 
§  16.300      Scope  of  nibpart. 

This  subpart  prescribes  forms  for  use 
(a)  when  purchases  are  authorized  or 
required  to  be  made  by  the  purchase 
order  or  imprest  fund  method,  and  (b) 
as  delivery  orders. 


§  16.301  Rci"«'ipl  for  ravli — Mil»mM-hcr 
(Standard  Form  ll(>.")). 

Standard  Form  1165  may  be  used  in 
connection  with  procurements  by  the 
imprest  fund  (petty  cash)  method  in 
accordance  with  §  3.604  of  this  sub- 
chapter. 

§  16.302  Purchase  Order-Invoice  Vouch- 
er (.Standard  Form  44). 

Standard  Form  44  is  authorized  for 
use  to  accomplish  small  purchases  in 
accordance  with  §  3.605  of  this  sub- 
chapter. 

§  16. .30.3  Order  for  .Supplies  or  Services 
(DD  Form  1  1  ."J-S,  ll.SSr,  1135c, 
115.'>c-l,  and    1153s). 

§  16.303-1      Oneral. 

(a>  The  following  forms  are  pre- 
scribed for  use  in  accordance  with  the 
conditions  set  forth  in  §§  16.303  to 
16.303-2: 

(1)  DD  Form  1155  (including  its  re- 
verse side,  1155r),  Order  for  Supplies  or 
Services,  provides  in  one  docimient : 

(i)  A  purchase  order,  delivery  order 
under  a  contract,  or  delivery  order  on 
Government  agencies  outside  the  De- 
partment of  Defense; 

(11)  A  receiving  and  inspection  report; 

(iii)   A  property  voucher;  and 

(Iv)  A  public  voucher. 

(2)  DD  Form  1155c,  Continuation 
Sheet,  provides  additional  Schedule 
space. 

(3)  DD  Form  1155c-l,  CJommissary 
Continuation  Sheet,  provides  columns 
suited  for  commissary  procurements. 

(4)  DD  Form  1155s,  Additional  Gen- 
eral Provisions.  Modification,  and  Ac- 
ceptance, u.sed  with  the  DD  Form  1155 
in  negotiated  procurements  of  not  more 
tlian  $2,500.  provides: 

(i)    Additional  general  provisions; 

( ii)  A  block  for  the  contracting  officer 
to  mark  if  the  contractor's  written  ac- 
ceptance is  requested;  and 

(iii)  A  space  for  the  contractor's  .sig- 
nature when  a  written  acceptance  is 
requested. 

(b)  The  foregoing  forms  may  be  used 
as  snap-out  manifold  forms,  as  cut 
sheets,  or  as  reproducible  masters,  as 
prescribed  by  Dep>artmental  procedures. 
DD  Form  1155  is  designed  for  mailing  In 
window  envelopes,  and  the  use  of  such 
envelopes  is  encouraged. 
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§  16.303—2      ConditionN   for  use. 

(a J  General.  The  foregoing  fornus 
shall  be  used,  as  appropriate,  regardless 
of  the  niimber  of  deliveries  or  pasnoaents 
contemplated,  except  where  utility  serv- 
ices are  procured  under  GSA  area  con- 
tracts as  provided  in  Part  5,  Subpart  H, 
of  this  subchapter.  When  used  as  pur- 
chase orders  these  forms  shall  be  used 
only  for  the  purchase  of  supplies  as 
defined  in  §  7.102,  or  for  services  other 
than  personal  services. 

(b)  Use  as  a  purchase  order  of  not 
more  than  $2,500:  DD  Form  1155  is  au- 
thorized for  negotiated  purchases  of  not 
more  than  $2,500:  Provided: 

(1)  The  procurement  is  unclassified; 

(2)  No  clauses  covering  the  subject 
matter  of  any  clause  set  forth  in  this 
Regulation,  other  than  clauses  set  forth 
on  the  back  of  DD  Form  1155,  and 
clauses  referred  to  in  subparagraphs 
(3),  (4),  (5)  of  this  paragraph,  and  in 
P£U-£igraph  (c)  of  this  section,  are  to  be 
used; 

(3)  Where  the  contract  is  solely  for 
the  procurement  of  data,  one  of  the 
clauses  set  forth  in  §§  9.203  through 
9.206  of  this  chapter  shall  be  added  as 
appropriate  in  accordance  with  the  in- 
structions contained  in  Subpart  B,  Part 
9  of  this  chapter; 

(4)  Where  DD  Form  1155s  is  not  used 
and  the  procurement  is  for  more  than 
$1,000,  the  following  clause  shall  be 
added: 

aENBGOTIAnON     (NOV.    1358) 

This  contract,  and  any  subcontract  here- 
under, is  subject  to  the  Renegotiation  Act  of 
1951,  as  amended  (50  U.  S.  C.  App.  1211  et 
seq.),  and  shall  be  deemed  to  contain  all  the 
provisions  required  by  Section  104  thereof, 
and  is  subject  to  any  subsequent  act  of 
Congress  providing  for  the  renegotiation  of 
contracts. 

(5)  When  required  by  Part  6,  subpart 
D,  the  contract  clause  set  forth  in 
§  6.403  of  this  chapter  shall  be  added; 
and 

(6)  The  DD  Form  1155  shall  not  be 
used  as  a  public  voucher  in  a  procure- 
ment of  more  than  $1,000. 

(c)  Use  of  DD  Form  1155s.  DD  Form 
1155s  is  authorized  for  use  in  conjunc- 
tion with  DD  Form  1155  If  it  is  deemed 
to  be  in  the  best  interest  of  the  Gov- 
ernment to  consummate  a  binding  con- 
tract between  the  parties  before  the 
contractor  undertakes  performance.    No 


additional  clauses  are  authorized  except 
as  provided  In  paragraph  (b)  (2)  of  this 
section. 

(d)  Use  as  a  delivery  order.  Except 
as  to  specialized  procurements  for  which 
other  instructions  are  given  by  this  sub- 
chapter or  military  department  pro- 
cedures, DD  Form  1155  shall  be  used 
without  monetary  limitation  as  a  de- 
livery order  for  ordering  supplies  and 
services: 

(1)  under  indefinite  delivery  type  con- 
tracts (see  §  3.405-5) ,  including  such 
contracts  made  by  Government  agencies 
outside  of  the  Department  of  Defense: 
Provided,  (1)  The  order  Is  issued  in  ac- 
cordance with,  and  subject  to  the  terms 
and  conditions  of,  such  contract,  and 
(ii)  the  order  refers  to  the  particular 
contract  involved;  and 

(2)  from  Government  agencies  out- 
side the  Department  of  Defense. 

(e)  DD  Form  1155c  (Continuation 
Sheet)  or  Standard  Form  36  (Continua- 
tion Sheet)  shall  be  used  if  additional 
space  is  required,  as  provided  by  Depart- 
mental procedures. 

§  1 6.30 1      Blanket  purcliuM' ordrr. 

See  Part  3.  Subpart  P.  of  thi.s  sub- 
chapter, and  particularly  §  3.606. 

Subpart  D — Construction   Contract 
Forms 

ij   16.400      .S«-ope  «»f  .subpart. 

This  subpart  prescribes  forms  for  use 
in  connection  with  construction  con- 
tract-s.  which  are  defined  for  the  pur- 
poses of  this  subpart  as  contracts  for 
the  construction,  alteration  or  repair 
iincludin'4  painting  and  decorating)  of 
buildings,  bridges,  roads,  or  other  kinds 
of  real  property. 

S  16.101       .Standard    Forms    19,    19A,   20, 
21,  22,  23,  23A,  and  1)1)  Form  1260. 

5;   16. 10 1- 1       General. 

The  following  forms  are  prescribed  for 
use  in  formally  advertised  construction 
contracts  where  the  work  is  to  be  per- 
formed in  the  United  States  and  its  pos- 
sessions : 

( 1 )  standard  Form  19 — Invitation.  Bid 
and  Award  (Construction,  Alteration,  or 
Repair) . 

(2)  Standtird  Form  19A — Labor  Standard* 
Provisions — Applicable  to  Contracts  in  excess 
of  $2,000. 

( 3 )  Standard  Form  20 — Invitation  for  Bids 
(Construction  Conta-act) . 


(4)  Standard  Form  21 — Bid  Form  (Con- 
struction Contract) . 

(5)  Standard  Form  23 — Instructions  to 
Bidders  (Construction  Contract) . 

( 6 )  Standard  Form  23 — Construction  Con- 
tract. 

(7)  Standard  Form  23A — General  Provi- 
sions (Construction  Contract). 

(8)  DD  Form  1360 — Amendment  to  Invi- 
tation for  Bids,  on  an  optional  basts. 

(9)  Continuation  Sheet. — ^There  is  no  pre- 
scribed form  of  Continuation  Sheet  for 
construction  contracts.  A  blank  sheet,  in- 
corporating (1)  the  contract  or  Invitation 
number,  as  appropriate,  (11)  page  number 
und  number  of  pages,  and  (ill)  name  of  bid- 
der or  contractor  may  be  used  for  this  pur- 
pose. Standard  Form  36,  Continuation  Sheet 
(Supply  Contract)  shall  not  be  used  for 
construction  contracts. 

§  16.401—2     Use  of  forms  for  negotiated 
construction  contracts. 

Use  of  the  forms  prescribed  in 
§  16.401-1  is  optional  for  negotiated  con- 
struction contracts.  When  used  for 
negotiated  contracts,  the  forms  shall  be 
adapted  by  lining  out  or  obliterating  the 
words  "sealed"  and  "publicly  opened" 
and  adding  language  to  (1)  indicate  the 
authority  for  negotiation,  and  (2)  pro- 
vide that  wherever  the  words  "invita- 
tion" and  "bid"  occur  they  shall  be 
deemed  to  refer  to  "solicitation"  and 
"offer,"  respectively. 

§  16.401—3      Conditions  for  uhc. 

<  a )  Contracts  estimated  not  to  exceed 
$2,000.  Standard  Form  19  shall  be  used 
for  construction  contracts  not  in  excess 
of  $2,000  executed  as  a  result  of  formal 
advertising.  Standard  Form  22  also  may 
be  used.  When  the  contract  may  exceed 
$2,000,  the  following  language  shall  be 
inserted  in  the  space  provided  in  the  bid 
portion  of  Standard  Form  19  prior  to  the 
issuance  of  the  invitation: 

If  this  bid  exceeds  $2,000,  the  bidder  shall 
furnish  with  it£  bid  a  bid  bond  in  an  amount 
eqtial  to %  of  its  bid;  failure  to  sub- 
mit the  bond  on  time  is  cause  for  rejection 
of  tlie  bid.  The  undersigned  further  agrees, 
if  this  bid  exceeds  $2,000  (1)  to  comply  with 
the  Labor  Standards  Provisions  Applicable  to 
Contracts  in  Excess  of  $2,000  (Standard  Form 
19A)  in  lieu  of  Provision  10  hereof;  (11)  to 
pay  not  less  than  the  minimum  hourly  rates 
of  wages  set  forth  in  the  specifications;  and 
(ill)    to  furnish  a  performance  bond   in  an 

amount  equal  to %   and  a  payment 

bond  in  an  amount  equal  to  50%  of  the 
contract  price  with  surety  or  sureties  ac- 
ceptable to  the  Government. 


(b)  Contracts  estimated  to  exceed 
$2,000  but  not  to  exceed  $10,000.  Stand- 
ard Forms  19  and  19A  shall  be  used  for 
these  construction  contracts  executed  as 
a  result  of  formal  advertising.  Stand- 
ard Form  22  also  may  be  used.  The  addi- 
tional language  set  forth  in  paragraph 
(a)  of  this  section  shall  be  inserted  in 
the  bid  portion  of  Standard  Form  19 
prior  to  issuance  of  the  invitation. 

(c)  Contracts  estimated  to  exceed 
$10,000.  Standard  Forms  20,  21,  22,  23. 
and  23A  shall  be  used  for  these  construc- 
tion contracts  executed  as  a  result  of 
formal  advertising. 

§  16.401—4      Terms,  conditions  and  pro- 
visions. 

(a)  The  use  of  additional  contract 
provisions  consistent  with  those  con- 
tained in  the  above  forms  is  authorized, 
and,  where  required  elsewhere  in  this 
subchapter,  the  use  of  such  additional 
provisions  is  mandatory. 

(b)  Changes  or  additional  provisions 
inconsistent  with  those  contained  in  the 
standard  forms  shall  be  incorporated 
when  required  by  this  subchapter,  and 
may  be  incorporated  when  authorized 
by  this  subchapter,  or  when  approved 
pursuant  to  §  1.109  of  this  subchapter. 
A  copy  of  any  such  approval  pursuant 
to  §  1.109-2  shall  be  forwarded  by  the 
approving  authority  to  the  CJeneral  Serv- 
ices Administration. 

lO  The  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  shall  not  be  con- 
strued to  authorize  the  reinstatement  in 
Standard  Form  19  of  clauses  which  ap- 
pear in  Standard  Form  23A  and  which 
have  either  been  condensed  or  omitted 
in  the  development  of  Standard  Form 
19  in  the  interests  of  simplification  and 
uniformity.  Where  such  reinstatement 
is  deemed  essential,  the  matter  shall  be 
handled  as  a  deviation  as  provided  in 
§  1.109-3  of  this  subchapter. 

(d)  Clause  3  of  Standard  Form  19  en- 
titled "Disputes"  may  be  altered  by  in- 
serting in  the  schedule  or  in  the  specifi- 
cations, the  following: 

AltCTations.  As  used  in  Clause  3  of  the 
general  provisions  "head  of  the  Federal 
agency"  means  the  "Secretary"  of  the  (insert 
name  of  Military  Department) . 

(e)  During  a  period  of  national  emer- 
gency. Clause  5(c)  of  Standard  Form 
23A  may  be  changed  by  deleting  the  word 
"unforeseeable"  and  inserting  the  phrase 
"other  than  normal  weather"  after  the 
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word  "causes"  where  it  first  appears  In 
the  first  .sentence. 

(f)  Deletion  or  modification  of  pro- 
visions in  the  above  forms  shall  be  ac- 
complished in  the  "Alterations"  para- 
graph of  Standard  Form  23,  or  in  an 
"Alterations"  paragraph  added  in  the 
schedule  of  Standard  Form  19.  or  in  the 
specifications,  as  may  be  appropriate. 

(g)  Whenever  Standard  Forms  19  and 
19A  are  used  for  formally  advertised 
contracts  the  Covenant  Against  Contin- 
gent Fees  need  not  be  included. 

(h)  Pending  revision  of  Standard 
Form  23A.  in  order  to  reflect  the  amend- 
ment of  the  Copeland  (Anti-Kickback) 
Act,  the  word  "statements"  shall  be  sub- 
stituted for  the  word  "afHdavits"  In 
(Clause  24.  line  9,  of  that  form. 

Subpart  E — Special  Contract  and 
Order   Forms 

§  16.500      .Srope  of  tmbparl. 

This  .subpart  prescribes  special  form.s 
for  procuring  certain  supplies  and 
services. 

§  16..'>01       NegtoliMled   utility  service  con- 
tract  forms. 

This  paragraph  prescribes  forms  for 
the  negotiated  procurement  of  utility 
.services  which,  as  used  herein,  includes 
only  electric,  gas.  water,  sewage,  and 
steam  services,  except  where  such  serv- 
ices are  procured  under  GSA  area  con- 
tracts as  provided  in  Part  5.  Subpart  H, 
of  this  subchapter. 

§  16.501—1         EMimntod       annual        rost 
$2,400  or  lefi*  (I)U  Form  671). 

la)  Utility  services  shall  be  procured 
without  a  written  contract  when  the 
.supplier's  rates  are  regulated  by  a  Fed- 
eral. State,  or  other  public  regulatory 
bodj''  and  when  the  annual  cOvSt  of  the 
services  to  be  procured  is  estimated  at 
the  time  of  initiation  of  the  service  to  be 
$2,400  or  less:  Provided,  That,  such  serv- 
ices shall  be  procured  by  a  written  con- 
tract whenever — 

(1)  The  supplier  requires  the  execu- 
tion of  a  contract  or  application  form; 

(2)  A  connection  charge  is  Involved; 
or 

(3)  The  negotiation  and  execution  of 
ft  contract  is  deemed  to  be  advantageous 
to  the  Oovemment. 

(b)  When  utility  services  are  pur- 
chased without  written  contract  the  cita- 


tion of  procurement  authority,  and  the 
certification  of  receipt  of  service  as  billed 
by  the  supplier,  will  be  accomplished  in 
a  simplified  manner  in  accordance  with 
departmental  procedures.  Rate  sched- 
ules will  not  be  required  with  each 
monthly  billing  when — 

(1)  The  applicable  rate  schedule  Is  In 
the  possession  of  the  procuring  activity; 
or 

(2 )  The  invoice  or  billing  indicates  the 
total  units  of  service  rendered,  the  rate 
charged  per  unit,  and  the  total  charge. 

(c)  When  the  annual  cost  of  the  pro- 
curement is  $2,400  or  less  and  no  con- 
nection charge  is  Involved,  but  a  written 
contract  is  required  pursuant  to  para- 
graph (a)  of  this  section,  DD  Form  671 
(Negotiated  Utility  Service  Contract) 
(Short  Form)  shall  be  used.  Additional 
clauses,  not  inconsistent  with  those  on 
the  form,  may  be  included  in  accord- 
ance with  departmental  procedures. 
Deviations  from  the  provisions  of  the 
form  are  authorized  when  necessary  in 
order  to  comply  with  State  or  local  laws 
and  regulations. 

(d)  Procurement  of  utility  services 
where  a  connection  charge  is  involved 
shall  be  in  accordance  with  departmental 
procedures. 

§  I6..'>01— 2  FsliniHlecl  unniiul  rost  over 
«2,400. 

When  the  estimated  annual  co.st  of 
the  services  to  be  procured  is  over  $2,400, 
the  procurement  shall  be  in  accordance 
with  departmental  procedures. 

8  I6..502  Nejjotialed  Contract  Form  for 
.*^teve«lorinK  .Service*  (DD  Form 
674). 

§  16.502-1      General. 

DD  Form  874  is  a  Schedule  prescribed 
for  use  In  the  procurement  of  stevedor- 
ing services  within  the  United  States. 
In  negotiated  contracts  for  stevedoring 
services,  DD  Form  674  (Schedule  Page) 
shall  be  used  in  conjunction  with  the  ap- 
propriate forms  described  in  §  16.202. 
When  contracting  for  stevedoring  serv- 
ices outside  the  United  States,  the  provi- 
sions of  the  Schedule  will  be  used  as  a 
guide  only. 

§16.502-2      (>>ndition«  for  use. 

<a>  Since  conditions  vary  at  different 
ports  and  sometimes  within  the  same 
port,  standard  provisions  covering  all 
phases  of  stevedoring  operations  are  im- 


practical. While  DD  Form  674  will 
cover  most  situations  adequately,  the 
various  provisions  of  Clause  1  of  the 
Schedule  may  be  deleted,  added  to,  or 
modified  as  necessary  to  meet  local  con- 
ditions. Similarly,  the  various  rate  or 
price  schedules  in  Clause  2  of  the  Sched- 
ule are  included  merely  by  way  of  illus- 
tration and  may  be  modified  as  required. 
An  index  may  be  added  if  desired. 

(b)  DD  Form  674  covers  the  loading 
and  discharging  of  vessels  only.  If  car 
loading  and  unloading  or  other  dock  and 
terminal  work  Is  to  be  performed  imder 
a  stevedoring  contract,  specifications  ap- 
propriate for  such  dock  and  terminal 
work  should  be  added  as  separate  items 
to  Clauses  1  and  2  of  the  Form. 

8  16.502-3  .Single  job  steved«»ring  serv- 
ices. 

DD  Form  674  is  designed  to  cover 
stevedoring  .services  for  a  period  of  time, 
usually  a  year,  and  is  not  required  for  use 
with  respect  to  single  job  stevedoring 
sei-vices,  such  as  the  loading  or  discharg- 
ing of  a  single  vessel.  In  such  cases, 
the  form  should  be  used  as  a  guide  in 
drafting  a  contract  to  meet  the  require- 
ments of  the  particular  procurement. 

§  16,.503  MaMer  Contract  for  Repair 
and  Alternation  of  VettseU  (DD 
Forms  731  and  731-1). 

S  16.503-1      General. 

DD  Form  731  is  prescribed  to  establish 
in  advance  the  terms  upon  which  a  con- 
tractor will  effect  repairs,  alterations  and 
additions  to  vessels  under  the  provisions 
of  job  orders  issued  by  contracting 
activities  from  time  to  time.  The  Master 
Contract  <  DD  Form  731  >  shall  be  entered 
into  with  all  prospective  conti'actors 
located  within  the  United  States  who 
request  .ship  repair  work  and  who  possess 
the  organization  and  facilities  to  per- 
form such  work  satisfactorily.  When 
using  Master  Contracts  in  work  with 
prospective  contractors  located  outside 
of  the  United  States,  DD  Form  731  shall 
be  used  as  a  guide. 

§  16.50.3-2  Inviting  bidn  or  quotalionn 
for  job  orders. 

When  a  requirement  arises  for  the 
type  of  work  covered  by  the  Master  Con- 
tract within  the  United  States,  bids  or 
quotations  will  be  solicited  from  pro- 
spective contractors  who  have  previously 
executed  a  Master  Contract,  and  also 


from  prospective  contractors.  who 
possess  the  neces.sary  qualification.s  and 
agree  to  execute  a  Master  Contract  be- 
fore issuance  of  a  Job  Order.  Whenever 
a  prospective  contractor  is  invited  to 
submit  a  bid  or  quotation,  the  contract- 
ing officer  shall  notify  the  prospective 
contractor  in  reasonable  detail  of  (ai 
the  nature  of  the  work  to  be  performed, 
•  b )  the  date  the  ve.ssel  will  be  available, 
and  (c)  the  date  the  work  is  to  be  com- 
pleted. In  the  event  the  prosp>ective 
contractor  is  willing  and  able  to  perform 
the  work,  he  shall  be  afforded  an  oppor- 
tunity to  insp)ect  the  work  to  be  accom- 
plished, and  then  he  shall  submit  a  bid 
or  quotation  for  the  performance  of  the 
work  in  accordance  with  the  invitation 
for  bids  or  request  for  quotations.  If  the 
contracting  officer  requests  prospective 
contractors  to  negotiate,  he  shall  also  re- 
quest a  breakdown  of  the  price  quoted 
indicating  the  estimated  cost  of  (1)  di- 
rect labor,  (2)  material.  (3)  overhead, 
(4)  any  amount  included  for  contingen- 
cies and  profit,  and  (5)  such  other  in- 
formation as  the  contracting  officer  may 
consider  necessary. 

§  16..503-3      Issuance  of  Job  Order  (DD 
Form    731-1). 

After  the  receipt  and  evaluation  of 
bids  or  quotations  and  selection  of  the 
contractor,  the  price  for  the  work  and 
other  p>ertinent  data  shall  be  set  forth 
In  a  Job  Order  (DD  Form  731-1).  The 
Job  Order,  by  its  terms,  is  subject  to  the 
provisions  of  the  Master  Contrsict. 
When  the  procurement  has  been  formally 
advertised,  issuance  of  a  Job  Order, 
signed  by  the  Contracting  Officer  only, 
constitutes  an  award.  When  the  pro- 
curement of  the  services  has  t>een 
negotiated  the  Job  Order  must  also  be 
signed  by  the  contractor,  and  returned 
to  the  Contracting  Officer. 

§  16..503— 4      EmerRency     work     required 
prior  to  is.suanee  of  a  job  order. 

In  the  following  circumstances,  the 
Contracting  Officer,  without  inviting  bids 
or  requesting  quotations,  may  issue  a 
written  order  for  work  to  a  contractor 
who  has  executed  a  Master  Ship  Repair 
contract:  (a)  when  a  vessel.  Its  cargo,  or 
stores  would  be  endangered  by  delay  In 
the  performance  of  necessary  repair 
work,  or  (b)  when  military  necessity  re- 
quires immediate  work  on  a  ves.sel.  Con- 
tractors who  sign  the  Master  Contract 
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agree  to  jjerform  the  work  required  by 
such  written  orders  within  their  capa- 
bilities. As  soon  as  practical  after  the 
issuance  of  such  written  orders,  the 
parties  are  required  by  the  Master  Con- 
tract to  negotiate  a  price  for  the  work. 
When  agreement  is  reached  upon  a  price, 
the  Contracting  OfiBcer  will  issue  a  Job 
Order  covering  the  work.  The  Master 
Contract  provides  for  a  procediu-e  to 
resolve  disputed  questions  with  respect 
to  price.  However,  the  contractor  is  re- 
quired to  proceed  diligently  with  the 
work  pending  a  decision  upon  .such  dis- 
putes. 

§  16.503—5      Repuir  <>owls  not   readily  as- 
certainable. 

If  the  nature  of  any  repairs  is  such 
that  their  extent  and  probable  cost  are 
not  readily  ascertainable,  the  Contract- 
ing Officer  may  issue  a  Job  Order,  on  a 
negotiated  or  formally  advertised  basi.s, 
to  determine  the  nature  and  extent  of 
required  repairs.  The  Job  Order  shall 
also  provide  that  upon  such  determina- 
tion, the  contractor,  if  requested  by  the 
Contracting  Officer,  shall  negotiate  prices 
for  the  performance  of  such  work  as  the 
Contracting  Officer  may  deem  necessary 
to  accomplish  the  repairs.  The  prices 
so  agreed  upon  shall  be  set  forth  in  an 
amendment  to  the  Job  Order. 

§  16.503—6      ModiAcalion  of  master  con- 
tract.4. 

(a)  Since  master  contracts  prescribe 
the  terms  and  conditions  under  which 
contractors  submit  bids  and  competitive 
quotations  for  vessel  repair  work,  it  is 
essential  that  the  provisions  of  all  out- 
standing master  contracts  be  kept  uni- 
form. It  is  also  necessary  that  master 
contracts  be  kept  up  to  date  and  reflect 
changes  in  statutes,  executive  orders, 
and  procurement  regulations  applicable 
to  vessel  repair  work.  The  DD  Form  731 
will  be  revised  periodically,  not  more  fre- 
quently than  annually,  to  incorporate 
all  changes  made  necessary  by  this  sub- 
chapter revisions  unless  revision  is  re- 
quired by  statute  or  executive  order.  All 
outstanding  master  contracts  shall  be 
replaced  using  the  latest  revised  form, 
effective  as  to  all  job  orders  issued  on  or 
after  60  days  after  the  promulgation  of 
such  revision. 

(b)  To  minimize  interim  amendments 
to  Master  Contracts,  revisions  to  this 
subchapter  changing  clauses  in  the 
Master  Contract  form  will  provide  ap- 


priate  direction  with  respect  to  any  re-  (2)  The  tranjsferor  waives  all  rights 

quired  amendments  to  Master  Contracts,  under  the  contract  as  against  the  Oov- 

To  the  extent  possible,  amendments  will  emment; 

be  required  only  in  matters  resulting  (3)  The  transferor  guarantees  per- 
from  changes  in  statutes  or  executive  formance  of  the  contract  by  the  trans- 
orders,  feree  (a  satisfactory  performance  bond 

§  16.504      Order  for  Paid  Adverli«emenl«  S^^^f^^''*^^  ^  "*"  °'  ""''^  '""**'" 

(Standard  Forn,«  1143  and  1143.).  ^/^J  "S^^^,  ^^  ,^,  agreement  Shall 

The  following  forms  will  be  used  to  relieve  the  transferor  or  the  transferee 

order  and  effect  payment  for  advertise-  from  compliance  with  any  Federal  law. 

men ts  in  newspapers  (see  §  1.1005) :  a  form  for  such  an  agreement  for  use 

(a)  Standard  Form  1143,  Advertising  when  the  transferor  and  transferee  are 
Order  (original)  (face)  Public  Voucher  corporations,  and  all  the  assets  of  the 
for  Advertising  ( original )  ( reverse ) ;  and  transferor  are  transferred,  is  set  forth  be- 

(b)  Standaid  Form  1143a,  Advertising  low.  This  form  may  be  adapted  to  fit 
Order  (memorandum)  ( face)  Public  specific  cases,  and  may  be  used  as  a  guide 
Voucher  for  Advertisins  i  memorandum  •  in  preparing  similar  agreements  for  use 
( revei-se ) .  in  other  situations. 

i:|  16.505      .N«i\aliuii    uffreenients.  Agreement  (Feb.  1959) 

§  16.505-1     Scope  of  section.    This  sec-  This     Agreement,     entered     Into     as     of 

tion  prescribes  the  policy  and  procedures     .  i9--,  by  and  between  the  abc 

for    recognition    of    (a)     a    successor    in  corporation,    a   corporation    duly    organized 

interest  to  Government  contracts  when  ^^^  existing  under  the  laws  of  the  state 

such  interest  are  acquired  incidental  to  gty-or:::"  "l'.^_  Theffna^r  "r^^rieV't^ 

a  transfer  of  all  the  assets  of  a  contractor  as  the  "Transferor");   the  XTZ  Corporation 

or  such  part  of  its  assets  as  is  involved  (formerly  known  as  the  LMN  Corporation), 

in  the  performance  of  the  contracts  or  a   corporation   duly   organized   and    existing 

(b)  a  change  of  name  of  a  contractor.        under  the  laws  of  the  state  of  

_  with    Its    principal    office    In    the    City    of 

S  M)..>05-2      Apreemenl.s    to    reroyni/.r    a      (hereinafter   referred   to   as   the 

-lUTessor  in  inu-re.st.  "Transferee")  and  the  United  States  of 
.a>  The  transfer  of  a  Government  America  (hereinafter  referred  to  as  the 
contract  is  prohibited  by  law  i41  U.S.C.  government  ). 
15 1.  However,  the  Government  may  witnes-setth  : 
recognize  a  thiid  party  as  the  successor  vsrhereas,  the  Oovernment,  represented  by 
m  interest  to  a  Government  contract  various  Contracting  OfBcers  of  the  Depart- 
where  the  third  party's  interest  is  inci-      ment  of   the    ,   has   entered    Into 

dental  to  the  transfer  of  all  the  a.ssets  of  certain  contracts,  letter  contracts  and  pur- 

the  contractor,   or   all  that  part  of  the  '^hase  orders  with  the  Transferor,   (namely: 

contractor's  as.spts  involved   in   the  n*»r        '  °^  I  as  set  forth  In  the  attached 

conuacioi  s  assets  invoivea  in  the  pei-  ^^^  marked  "Exhibit  A"  to  this  Agreement 

f oi-mance    of    the    contract.      Examples  ^^d  herein  incorporated  by  reference;  ]   and 

include,  but  are  not  limited  to:  the  term  "the  contracts"  as  hereinafter  used 

(1)  Sale  of  such  assets;  means  the  above  contracts,  letter  contracts, 

(2)  Transfer  of  such  assets  pursuant  and  purchase  orders,  and  all  other  contracts, 
to  merger  or  consolidation  of  corpora-  letter  contracts  and  piu-chase  orders,  includ- 
tions"  and  *"K  amendments  and  change  orders  thereto. 

/o^'  T«««-r,^..„*j^»,  ^f  r.  »..»>,««»f»^ov,i»  heretofore  made   between  the  Government. 

(3)  Incorporation  of  a  proprietorship  ^presented  by  various  Contracting  Officers 
or  partnership.                                                         of  the  Department  of  the and 

(b)    Where    it   is   consistent    with    the  the  Transferor  (whether  or  not  performance 

Government's    interest    to    recognize    a  and  payment  have  been  completed  and  re- 

o„^„«»„««   j^    {^«^.»«»o<-   ♦«    o    <~>».r«»,.,»o»f  leases   executed.   If   the   Government  or  the 

successor  in   mterest  to   a   Government  transferor  has  any  remaining  rights,  duties 

contract,     the     Department     concerned  or    obligations    thereunder) .    and    Including 

shall    execute    an    agreement    with    the  amendments  and  change  orders  thereto  here- 

transferor    and    the    transferee,    which  a'ter  made  between  the  Government  and  the 

Shall  ordinarily  provide  in  part  that:         "^^"^rS.'  as  of 19...  the  Trans- 

(1)  The  transferee  assumes  all  the  ^^^0^  assigned,  conveyed  and  transferred  to 
transferor's  obligations  under  the  con-  the  Transferee  all  the  assets  of  the  Trans- 
tract;  feror  by  virtue  of  a  (term  descriptive  of  the 


legal    transaction     Involved  |     between    the 
Transferor  and  the  Transferee; 

Whereas,  the  Transferee,  by  virtue  of  said 
aaalgnment,  conveyance  and  transfer,  has 
acquired  all  the  assets  of  the  Transferor; 

Wbereas,  by  virtue  of  said  assignment,  con- 
veyance and  transfer,  the  Transferee  has 
assumed  all  the  duties,  obligations  and  lla- 
billtlea  of  the  Transferor  under  the  Con- 
tracts; 

Whereas,  the  Transferee  Is  In  a  position 
fully  to  perform  the  Contracts,  and  such 
duties  and  obligations  as  may  exist  under 
the  Contracts; 

Whereas,  It  Is  consistent  with  the  Govern- 
ment's Interest  to  recognize  the  Transferee 
as  the  successor  party  to  the  Contracts; 

Whereas,  there  has  been  filed  with  the 
Government  evidence  of  said  assignment, 
conveyance  or  transfer  |  add  If  desired,  "In 
the  form  of  a  certified  copy  of  the  list  of  the 
documents  required  by  §16.505-2  (o 
below"); 

[Where  a  change  of  name  Is  also  Involved. 
such  as  a  prior  or  concurrent  change  of  name 
of  the  transferee,  an  appropriate  recital  shall 
be  used;  for  example: 

Whereas    there    has    been    filed    with    the 

Government  a  certificate  dated . 

19. _.  signed  by  the  Secretary  of  State  of  the 

State  of .  to  the  effect  that 

the  corporate  name  of  LMN  Corporation  waa 
changed  to  XYZ  Corporation  on . 

19-1; 

Now  therefore.  In  consideration  of  the 
premises,  the  parties  hereto  agree  as  follows: 

1.  The  Transferor  hereby  confirms  said  as- 
signment, conveyance  and  transfer  to  the 
Transferee,  and  does  hereby  release  and  dis- 
charge the  Government  from,  and  does  here- 
by waive,  any  and  all  claims,  demands,  and 
rights  against  the  Government  which  It  now 
has  or  may  hereafter  have  In  connection  with 
the  Contracts. 

2.  The  Transferee  hereby  assumes,  agrees 
to  be  bound  by.  and  undertakes  to  perform 
each  and  every  one  of  the  terms,  covenants, 
and  conditions  contained  In  the  Contracts. 
The  Transferee  further  assumes  all  obliga- 
tions and  liabilities  of.  and  all  claims  and 
demands  against,  the  Transferor  under  the 
Contracts,  in  all  respects  as  If  the  Transferee 
were  the  original  party  to  the  Contracts. 

3.  The  Transferee  hereby  ratifies  and  con- 
firms all  actions  heretofore  taken  by  the 
Transferor  with  respect  to  the  Contracts  with 
tlie  same  force  and  effect  aa  if  the  action  had 
been  taken  by  the  Transferee. 

4.  The  Government  hereby  recognizes  the 
Transferee  as  the  Transferor's  successor  In 
interest  In  and  to  the  Contracts.  The  Trans- 
feree hereby  becomes  entitled  to  all  right, 
title,  and  Interest  of  the  Transferor  In  and  to 
the  Contracts  in  all  respects  as  If  the  Trans- 
feree were  the  original  party  to  the  Contracts. 
The  term  "Contractor"  as  used  in  the  Con- 
tracts shall  be  deemed  to  refer  to  the  Trans- 
feree rather  than  to  the  Transferor. 
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6-  Except  as  expressly  provided  herein, 
nothing  In  this  Agreement  shall  be  construed 
as  a  waiver  of  any  rights  of  the  Oovernment 
against  the  Transferor. 

6.  Notwithstanding  the  foregoing  provi- 
sions, all  payments  and  reimbursements 
heretofore  made  by  the  Government  to  the 
Transferor  and  all  other  action  heretofore 
taken  by  the  Oovernment,  pursuant  to  Its 
obligations  under  any  of  the  Contracts,  shall 
be  deemed  to  have  discharged  pro  tanto  the 
Oovernment'a  obligations  under  the  Con- 
tracts. AH  payments  and  reimbursements 
made  by  the  Government  after  the  date  of 
this  Agreement  In  the  name  of  or  to  the 
Transferor  shall  have  the  same  force  and 
effect  as  If  made  to  said  Transferee  and  shall 
constitute  a  complete  discharge  of  the  Gov- 
ernment's obligations  under  the  Contracts, 
to  the  extent  of  the  amounts  so  paid  or  re- 
imbursed. 

7.  The  Tr.Tnsferor  and  the  Ti  unsf eree 
hereby  agree  that  the  Oovernment  shall  not 
be  obligated  to  pay  or  reimburse  either  of 
them  for.  or  otherwise  give  effect  to.  any 
costs,  taxes  or  other  expenses,  or  any  in- 
creases therein,  directly  or  indirectly  aris- 
ing out  of  or  resulting  from  (1)  said  as- 
signment, conveyance  and  transfer,  or  (11) 
this  Agreement,  other  than  those  which  the 
Oovernment,  in  the  absence  of  said  assign- 
ment, conveyance  and  transfer,  or  this 
Agreement,  would  have  been  obligated  to 
pay  or  reimburse  under  the  terms  of  the 
Contracts. 

8.  The  Transferor  hereby  guarantees  pay- 
ment of  all  liabilities  and  the  performance  of 
all  obligations  which  the  Transferee  (1)  as- 
sumes tmder  t&lB  Agreement,  or  (11)  may 
hereafter  undertake  under  the  Contracts  as 
they  may  hereafter  be  amended  or  modified; 
and  the  Transferor  hereby  waives  notice  of 
and  consent  to  any  such  amendment  or 
modification. 

9.  Except  aa  herein  modified,  the  Contracts 
shall  remain  In  fuU  force  and  effect. 

In  Witness  whereof,  each  of  the  parties 
hereto  has  executed  this  Agreement  as  of  the 
day  and  year  first  above  written. 

United  States  or  America 

By 

Title - 

(Corporate  Seal) 

ABC  Corporation 

By 

•ntle 

(Corporate  Seal)    

XTZ  Corporation 

By 

Title  _ _ 

Certificatc 

I. _,  certify  that  I  am  the 

Secretary  of  ABC  Corporation,  named  above; 

that ,  who  signed  this  Agreement 

on    behalf    of    said    corporation,    was    then 


of  said  corporation;   and 

that  this  Agreement  was  duly  signed  for  and 
In  behalf  of  said  corporation  by  authority 
of  its  governing  body  and  is  within  the  scope 
of  its  corporate  powers. 

Witness  my  hand  and  seal  of  said  corpora- 
tion this day  of ,  19-.. 

By 

(Corporate  Seal) 

CERTIFICATE 

I, ,  certify  that  I  am 

the   Secretary   of   XTZ    Corporation,    named 

above;   that ,  who  signed 

this  Agreement  on  behalf  of  aald  corpora- 
tion, was  then of  said 

corporation;  and  that  this  Agreement  was 
duly  signed  for  and  in  behalf  of  said  cor- 
poration by  authority  of  Its  governing  body 
and  within  the  scope  of  Ita  corporate  powers. 

Witness    my    hand    and    the    seal    of    said 

corporation  this day  of , 

19-_. 

By- - -— 

(Corporate  Seal) 

(c)  Prior  to  the  execution  of  such 
agreement  one  copy  of  each  of  the  fol- 
lowing, as  applicable,  shall  be  deposited 
by  the  contractor  with  the  Department 
concerned : 

(1)  A  properly  authenticated  copy  of 
the  Instrument  by  which  the  transfer  of 
assets  was  effected,  as  for  example,  a  bill 
of  sale,  certificate  of  merger,  indenture 
of  transfer,  or  decree  of  court; 

(2)  A  list  of  all  contracts,  letter  con- 
tracts, and  purchase  orders,  which  have 
not  been  finally  settled  between  the  De- 
partment concerned  and  the  transferor, 
showing  the  contract  number,  the  name 
and  address  of  the  respective  procuring 
activities  involved;  and,  if  determined 
necessary,  the  total  dollar  value  of  each 
contract  as  amended,  the  t3^e  of  con- 
tract involved,  and  the  balance  remain- 
ing unpaid : 

(3)  A  certified  copy  of  the  resolutions 
of  the  Boards  of  Directors  of  the  corpo- 
rate parties  authorizing  the  transfer  of 
assets; 

(4)  A  certified  copy  of  the  minutes  of 
any  stockholders  meetings  of  the  corpo- 
rate parties  necessary  to  approve  the 
transfer  of  assets; 

(5)  A  properly  authenticated  copy  of 
the  certificate  and  articles  of  incorpo- 
ration of  the  transferee  if  such  corpo- 
ration was  formed  for  the  purpose  of 
receiving  the  assets  involved  in  the  per- 
formance of  the  Government  contracts; 

(6)  An  opinion  of  counsel  for  the 
contractor    parties    that    the    transfer 


was  properly  effected  In  accordance 
with  applicable  law;  and  to  the  extent 
necessary; 

(7)  Evidence  of  the  capability  of  the 
transferee  to  perform  the  contracts ; 

(8)  Balance  sheets  of  the  transferor 
and  the  tran.?feree  as  of  dates  immedi- 
ately prior  to  and  after  the  transfer  of 
assets;  and 

(9)  Evidence  of  security  clearance 
requirements. 

<10i  Consent  of  sureties  on  all  con- 
tracts listed  under  subparagraph  <2i  of 
this  paragrapli  where  bonds  were  re- 
quired. 

i;  I6.,>0.'>— U      .\f{rerinriil     to     rccopni/.o 
(-lianci-  of  iiuiiie  of  contrHrlor. 

<a)  Where  only  a  change  of  name  is 
involved,  so  that  the  rights  and  obliga- 
tions of  the  parties  remain  unaffected, 
an  agreement  between  the  Department 
concerned  and  the  contractor  shall  be 
executed  effectinp;  the  amendment  of  all 
existing  contracts  between  the  parties  so 
as  to  reflect  the  contractor's  change  of 
name.  A  form  for  such  an  agreement, 
which  shall  be  adapted  for  specific  cases, 
is  set  forth  below. 

Agreement   (Mar.   1956) 

This  agreement,  entered  Into  as  of , 

19 ,  by  and  t)etween  the  ABC  Corporation 

(formerly  the  XTZ  Corporation  and  here- 
inafter sometimes  referred  to  as  the  "Con- 
tractor"], a  corporation  duly  organized  and 
existing    under    the    laws    of    the    State    of 

.  and  the  United  States  of 

America,  represented  by  the  Department  of 

the ,  (hereinafter  referred  to  as 

the  "Government"). 

WITNESSETH : 

Whereas  the  Government,  represented  by 
various  Contracting  Officers  of  the  Depart- 
ment of  the , 

has  entered  Into  certain  contracts,  letter  con- 
tracts and  piu-chase  orders  with  the  XYZ 
Corporation,  [namely:  ) 

or  (as  set  forth  In  the  attached  list  marked 
"Exhibit  A"  to  this  Agreement  and  herein 
Incorporated  by  reference;]  and  the  term 
"the  Contracts"  as  hereinafter  used  means 
the  above  contracts,  letter  contracts,  and 
purchase  orders,  and  all  other  contracts,  let- 
ter contracts,  and  purchase  orders.  Including 
amendments  and  change  orders  thereto,  en- 
tered Into  between  the  Government,  repre- 
sented by  various  Contracting  Officers  of  the 

Department  of  the , 

and  the  Contractor  (whether  or  not  perform- 
ance and  payment  have  been  completed  and 
releases  executed.  If  the  Oovernment  or  the 
Contractor  has  any  remaining  rights,  duties, 
or  obligations  thereunder); 


Whereas  the  XTZ  Corporation,  by  an 
nnieudment  to  Its  certlflcate  of  incorpora- 
tion, dated .  19--. 

has  changed  its  corporate  name  to  the  ABO 
Corporation; 

Whereas  a  change  of  corporate  name  only 
is  accomplished  by  said  amendment,  so  that 
rights  and  obligations  of  the  Government 
and  of  the  Contractor  under  the  Contracts 
are  unaffected  by  said  change;  and 

Whereas  there  has  been  filed  with  the  Oov- 
ernment documentary  evidence  of  said 
change  in  corporate  name; 

Now  therefore.  In  consideration  of  the 
premises,  the  parties  hereto  agree  that  the 
Contracts  covered  by  this  Agreement  are 
hereby  amended  by  deleting  therefrom  the 
name  "XTZ  Corporation"  wherever  It  appears 
in  the  Contracts  and  substituting  therefor 
the  name  "ABC  Corporation." 

In  witness  whereof,  each  of  the  parties 
hereto  has  executed  this  Agreement  as  of  the 
day  and  year  first  al)ove  written. 

United  States  of  America 

By 

Title 

(Corporate  Seal) 

ABC  Corporation 

By 

Title 

certificate 

I. cerUfy  that  I 

am  the  Secretary  of  ABC  Corporation,  named 

above;   that .  who 

signed  this  Agreement  on  behalf  of  said  cor- 
poration, was  then   

of  said  corporation;  and  that  this  Agreement 
was  duly  signed  for  and  in  behalf  of  said 
cori>oratlon  by  authority  of  Its  governing 
body  and  Is  within  the  scope  of  Its  corporate 
powers. 

Witness   my   hand   and   the   seal   of   said 

corporation  this day  of , 

19--. 

By 

( Corporate  Seal ) 

(b)  Prior  to  the  execution  of  such 
agreement,  one  copy  of  each  of  the  fol- 
lowing shall  be  deposited  by  the  con- 
tractor with  the  Department  concerned : 

( 1 )  A  copy  of  the  Instrument  by  which 
the  change  of  name  was  effected,  authen- 
ticated by  a  proper  ofQcial  of  the  State 
having  jurisdiction ; 

(2)  An  opinion  of  counsel  for  the  con- 
tractor that  the  change  of  name  was 
properly  effected  In  accordance  with  ap- 
plicable law ;  and 

(3)  A  list  of  all  contracts,  letter  con- 
tracts, and  purchase  orders,  which  have 
not  been  finally  settled  between  the  De- 
partment concerned  and  the  contractor, 
showing  contract  number,  and  the  name 
and  address  of  the  respective  procuring 
activities  involved. 
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§  16.506  Communiratioii  Servire  Aii- 
thorization  (DD  Form  428). 

DD  Forin  428  shall  be  used  in  accord- 
ance with  Departmental  procedures  as 
an  order  for  facilities  and  services  imder 
contracts  for  telephone  and  telegraph 
communications  facilities  and  services. 

Subpart  F — Forms  for  Coordinated 
Procurement 

§  16.600     Scope  of  subpart. 

This  subpart  prescribes  forms  to  be 
used  by  a  requiring  Military  Depai'tment 
to  request  that  supplies  be  furnished  by 
another  Military  E>epartment  or  Agency 
in  accordance  with  the  provisions  of 
Subpart  K,  Part  5  of  this  subchapter. 

§  16.601  Military  Interdepartmental 
Purchase  Request  (DD  Form  418, 
448-1). 

When  an  assignment  of  procurement 
responsibility  has  been  made  by  the  Sec- 
retary of  Defense,  DD  Form  448,  Military 
Interdepartmental  Purchase  Request 
(MIPR),  shall  be  used  by  the  requiring 
Military  Departments  to — 

(a)  Request  the  procurement  of  sup- 
plies by  the  procuring  Department  or 
agency;  and 

(b)  Permit  the  procuring  Depart- 
ment or  Agency  to  authorize  manufac- 
ture of  the  necessary  supplies. 

DD  Form  448  is  authorized  for  use  in 
effecting  other  types  of  coordinated  pro- 
curement pur.suant  to  Subpart  K,  Part 
5  of  this  subchapter.  When  a  continua- 
tion sheet  is  necessary,  DD  Form  448-1 
(MIPR  Continuation  Sheet"  .shall  be 
used. 

§  16.602  Requisition  for  C'oal,  Coke,  «»r 
Rriquetles    (DD  Form  416). 

DD  Form  416  shall  be  used  in  lieu  of 
DD  Form  448  by  the  requiring  Depart- 
ments to  request  coal,  coke,  or  fuel 
briquettes  from  the  Procuring  Depart- 
ment. 

Subpart  G — Contract  Termination 
Forms 

§  16.700      Scope  of  subpart. 

This  subpart  prescribes  forms  for  use 
in  connection  with  terminated  contracts 
(see  Part  8  of  this  chapter) . 


§  16.701      Notices  of  termination. 

There  are  no  E>epartment  of  Defense 
forms  prescribed  for  use  in  inwuing  termi- 
nation notices.  However,  f  8.801  sets 
forth  texts  of  telegraphic  and  letter 
notices  of  termination  which  may  be 
used. 

§  16.702      Settlement  proposal   forms. 

Although  the  forms  prescribed  below 
are  delsgned  for  tise  by  prime  contractors, 
they  are  equally  suitable  for  use  by  sub- 
contractors. 

§  16.702—1  Settlement  proposal;  inven- 
tory basis  (DD  Form  540). 

DD  Form  540  is  prescribed  for  use  by 
contractors  in  presenting  claims  result- 
ing from  the  termination  of  fixed-price 
contracts  when  such  claims  are  com- 
puted on  the  inventory  basis.  See 
§  8.802-1  of  this  chapter. 

§  16.702-2  Settlement  proposal;  total 
cost  basis  (DD  Form  541). 

DD  Form  541  is  prescribed  for  use  by 
contractors  in  presenting  claims  resulting 
from  the  termination  of  either  fixed - 
price  or  cost-reimbursement  type  con- 
tracts when  such  claims  are  computed  on 
the  total  cost  basis.  See  §  8.802-2  of  this 
chapter. 

S  16.702—3  .Settlement  proposal  f«»r 
cosl-reinibursement  Ivpe  ^unlra^l^ 
(1)1)  Form  .'547). 

DD  FV)rm  547  is  prescribed  for  use  by 
contractors  in  submitting  claims  result- 
ing from  the  termination  of  cost-reim- 
bursement type  contracts.  (See  §  8.803 
of  this  chapter.) 

§  16.702—4  Settlement  proposal;  short 
form   (DD  Form  831). 

DD  Form  831  is  prescribed  for  use  by 
contractors  in  submitting  claims  result- 
ing from  the  termination  of  fixed-price 
contracts  when  the  total  claim  is  less 
than  $1,000.  (See  §  8.802-3  of  this 
chapter. ) 

§  16.702-5  Inventory  schedules  (DD 
Forms  542,  543,  544,  545,  and  832). 

•  a)  The  following  forms  are  prescribed 
for  use  by  contractors  to  support  settle- 
ment proposals  submitted  on  DD  Forms 
540,  541,  or  547: 

(1)  DDForm  542  (Inventory  Schedule 
A — Metals  in  Mill  Product  Form)  and 
DD  Form  542c  (Continuation  Sheet). 
See  §  8.802-4  of  this  chapter. 


(2)  DDForm  543  (Inventory  Schedule 
B — Raw  Materials)  and  IX>  Form  543c 
(ConUnuation  Sheet) .  See  9  8.802-6  of 
this  chapter. 

(3)  DD  Form  544  (Inventory  Schedule 
C — ^Work  in  Process)  and  DD  Form  544c 
(Continuation  Sheet) .  See  fi  8.802-6  of 
this  chapter ;  and 

(4)  DD  Form  545  (Inventory  Schedule 
D — Dies.  Jigs,  Fixtures,  etc.,  and  Special 
Tools)  and  DD  Form  545c  (Continuation 
Sheet) .  See  9  8.802-7  of  this  chapter. 
In  addition,  the  Inventory  schedule 
forms  may  be  used  for  reporting  inven- 
tory in  connection  with  adjustments  tm- 
der  the  Changes  clause  and  Inventory 
excess  to  completed  contracts. 

(b)  DD  Form  832  (Termination  In- 
ventory Schedule  E — Short  Form)  is 
prescribed  for  use  by  contractors  to  sup- 
port settlement  proposals  submitted  on 
DD  Form  831.  See  9  8.802-8  of  this 
chapter. 

§  16.702—6      .Schedule  of  accountinfc   in- 
formation (DD  Form  546). 

DD  Form  546  is  prescribed  for  use  by 
contractors  in  connection  with  settle- 
ment proposals  (see  §  8.307-1  of  this 
chapter).    See  §  8.802-9  of  this  chapter. 

^  16.703      .Application     for    partial     pay- 
ment  (DD  Form  548). 

DD  F\)rm  548  is  prescribed  for  use  by 
contractors  when  applying  for  partial 
payments  (see  §  8.212-1  (a)  of  this  chap- 
ter).    See  §  8.802-10  of  this  chapter. 

!^  16.704      Notice  of  uiidil  status  date  (1)1) 
Form  547s). 

DD  Form  547s  is  prescribed  for  use  by 
disbursing  officers  to  fix  the  audit  status 
date  in  accordance  with  §  8.405-4  of  this 
chapter.  •  See  §  8.804  of  this  chapter. 

§  16.705      Forms     of     settlement     agree- 
ment. 

There  are  no  Department  of  De- 
fense forms  prescribed  for  settlement 
agreements.  However,  appropriate  ap- 
proved texts  for  settlement  agreements 
are  set  forth  in  §  8.806  of  this  chapter. 

8  16.706      Instructions  for  use  of  termi- 
nation forms. 

DD  Form  1114  consists  of  instructions 
for  the  use  of  contract  termination 
settlement  and  inventory  schedule  forms. 
See  §  8.807  of  this  chapter. 


Subpart  H — Miscellaneous   Forms 

§  16.800      Si-ope  of  subpart. 

This  subpart  prescribes  miscellaneous 
forms  other  than  contract  forms,  for  use 
in  connection  with  the  procurement  of 
supplies  and  services. 

§  16.801      Statement    and    Certificate    of 
Award   (Standard  Form  1036). 

Standard  Form  1036  (Statement  and 
Certificate  of  Award) ,  which  briefly  re- 
cites the  circumstances  relating  to  con- 
tract awards,  shall  be  prei>ared  and  ex- 
ecuted by  the  Contracting  Officer  in 
connection  with  every  contract  entered 
into  after  formal  advertising,  as  required 
by  §  2.407-7  of  this  subchapter,  and  shall 
be  attached  to  the  copy  of  the  contract 
which  is  forwarded  to  the  General  Ac- 
counting Office. 

§  16.802      Statement  on  (x>ntinKent  Fees 
(Standard  Fqrm  119). 

Standard  Form  119  is  prescribed  for  use 
in  accordance  with  §§  1.506  through  1.509 
of  this  subchapter. 

§  16.803      Compliance    witli    labor    laws, 
regulations  and  clauses. 

§  16.803—1      Construction  contracts. 

(a)  Department  of  Labor  Form  DB-U 
•  Request  for  Determination)  shall  be 
used  in  accordance  with  the  provisions 
of  §  12.404-2  of  this  subchapter,  for  the 
submission  of  requests  for  the  determi- 
nation of  wage  rates  by  the  Secretary  of 
Labor. 

lb)  Standard  Form  1093  (Schedule  of 
Deductions  from  Payments  to  Contrac- 
tors) shall  be  used  in  accordance  with 
the  provisions  of  §  12.404-9  of  this  sub- 
chapter, to  report  deductions  against 
payment  vouchers  of  contractors  on  ac- 
count of  failure  to  comply  with  labor 
laws,  regulations  and  clauses. 

(c)(1)  The  weekly  payroll  statement 
required  by  the  contract  clauses  pre- 
scribed by  §  12.403-1  or  §  12.403-4  of  this 
subchapter,  should  be  in  one  of  the  fol- 
lowing forms : 

(i)  "Payroll  (For  Contraetor's  Op- 
tional Use)."  Foi-m  Sol.  184  < 4-30-59) 
U.S.  Department  of  Labor. 

(ii)  "Contractor's  Weekly  Payroll 
Statement,"  DD  Form  879. 

(iii)  The  contractor's  own  combined 
payroll-statement  form,  provided  the 
statement  is  reproduced  in  exactly  the 
language  of  Form  Sol.  184  or  DD  Form 
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879  and  the  signer  certifie.s  on  the  .state- 
ment: "The  language  of  this  .statement 
is  exactly  the  language  of  " 

<2)  When  the  contract  clauses  pre- 
scribed by  §  12.403-2  of  this  subchapter 
are  applicable,  contractors  .shall  submit 
the  weekly  payroll  statement  but  should 
omit  or  delete  paragraphs  (2)   and  (3». 

(3)  A  supply  of  DD  Forms  879  may 
be  furnished  to  the  contractors  for  their 
u.se.  Fonns  Sol.  184  may  be  purchased 
from  the  Government  Printing  Office. 

tj  16,803-2      Supply  contracts. 

<  a  »  Department  of  Labor  Form  PC- 12 
"  nev.  3  49  > ,  a  form  letter  explaining  the 
Walsh-Healey  Act.  shall  be  furnished  to 
the  contractor  in  accordance  with  the 
provisions  of  §  12.603  of  this  subchapter. 

(b)  Department  of  Labor  Form  PC- 
13  (Rev.  1/50),  is  a  poster  required  to 
be  furnished  to  the  contractor  in  ac- 
cordance with  the  provisions  of  §  12.603 
of  this  subchapter. 

(c)  DD  Form  350  shall  be  used  in  ac- 
cordance with  the  provisions  of  §  12.603 
of  this  subchapter  to  furnish  the  Depart- 
ment of  Labor  with  certain  informa- 
tion in  lieu  of  utilizing  the  Department 
of  Labor  Form  PC-1  as  required  by  ad- 
ministrative regulations  of  the  Secre- 
tary of  Labor. 

i;  16.801  I  .S.  (i;i»\criiincnl  Tiix  l".\«inp- 
linn  OrUlicalc  (Suiiuliird  I'oriii 
1091 — Revi.sed). 

§  16.801—1      Conditions  for  u>v. 

Except  when  a  different  form  is  re- 
quired by  a  cognizant  state  or  local  tax 
jurisdiction.  Standard  For  1094— Revised 
is  prescribed  for  use  as  a  certificate  of 
exemption  from  State  and  local  taxes 
when  exemption  is  authorized  by  con- 
tract provisions  and  Departmental  pro- 
cedures. The  form  shall  not  be  used  as 
a  certificate  of  exemption  from  Federal 
taxes. 

§  16.804-2     Supply  of  forms. 

Supplies  of  Standard  Form  1094 — Re- 
vised will  be  obtained  in  accordance  with 
Departmental  procedures. 

^  16.80.'^      Kond  forms. 

The  bond  forms  listed  below  are  avail- 
able for  use  in  accordance  with  depart- 
mental procedures.  (See  Part  10.  Sub- 
parts A  and  B.  of  this  subchapter.  • 

(a)  Bid  Bond  (Standard  Form  24) . 

(b)  Annual  Bid  Bond  (Standard  Form 
34). 


(c)  Performance  Bond  (Standard 
Form  25). 

(d)  Payment  Bond  (Standard  Form 
25A). 

(e)  Performance  Bond  (Corporate  Co- 
Surety)   (Standard  Form  27). 

(f)  Payment  Bond  (Corporate  Co- 
Surety)  (Standard  Form  27A) . 

(g)  Continuation  Sheet  (Corporate 
Co-Surety)   (Standard  Form  27B) . 

(h)  Affidavit  of  Individual  Surety 
(Standard  Form  28) . 

(i)  Annual  Performance  Bond  (Stand- 
ard Form  35). 

i;   16.806      l<o>all>       report       form       (1)1) 
Foriii  78.3). 

DD  Foi-m  783  is  approved  for  u.se 
by  contractors  in  making  reports  as 
required  by  the  Repwrting  of  Royalties 
(Foreign)  clause  of  §  9.110  of  this  chap- 
ter. While  it  is  preferred  that  contrswj- 
tors  use  DD  Form  783  (and  contractor 
reproduction  of  the  form  is  authorized) , 
the  contractor  may  submit  the  royalty 
information  in  such  other  form  as  is 
considered  desirable  by  the  contractor: 
Provided,  Such  other  form  contains  all 
of  the  information  required  by  the  re- 
porting of  royalties  clause  of  the  con- 
tract. 

§  16.807      Individuid  prtM-iireincnt  action 
rc|Mirt  (1)1)  Form  3S0). 

DD  Form  350  is  designed  to  provide 
es.sential  procurement  records  and  sta- 
tistics through  a  single  uniform  report- 
ing program  as  a  basis  for  required  re- 
curring and  special  reports  to  the  Presi- 
dent, the  Congress,  the  Office  of  Civil 
and  Defense  Mobilization,  the  General 
Accounting  Office,  the  Renegotiation 
Board,  the  Small  Business  Administra- 
tion, and  other  Federal  agencies.  Some 
of  these  requirements  are  referred  to  in 
55  1.302-2.  3.103,  3.211-4  and  3.216-4  of 
this  subchapter.  It  also  provides  the  De- 
partments with  a  wide  variety  of  sig- 
nificant data  for  procurement  policy  and 
management  control  purposes,  and  pro- 
vides the  Department  of  Labor  with  data 
required  in  connection  with  the  adminis- 
tration of  the  Walsh-Healey  Public  Con- 
tracts Act. 

S   16.808      l)ul>      Free     Kntr>     CcrliJicalc 
(Cu«i|oni<.   Form  7.>0I). 

I  Reserved  I 


4;  Ih.HO*)  Kcpi>rl  «»f  In\cnlion^  ami  .Snli- 
contracts    (DD  Form  882). 

Form  882  is  approved  for  optional  use 
by  contractors  in  reporting  information 
required  by  pmragraph  (c)(ii),  (c)(iii), 
and  (h)  of  the  Patent  Rights  clause  set 
forth  in  §  9.107-2  of  this  subchapter. 

i;  16.810  Bidders  Mailing  List  .Applica- 
tion (.Standard  Form  129)  and  Bid- 
ders Mailing  List  Application  Sup- 
plement   (DD  Form   .'S.'^S-I) 

S   16.810-1       Oncral. 

Standard  Form  129  .shall  be  used  in 
connection  with  the  establishment  and 
maintenance  of  bidders'  lists  as  pre- 
.sciibed  in  §  2.205  of  this  subchapter. 
Supplemental  information,  where  re- 
quired, may  be  obtained  by  using  DD 
Form  558-1  (Bidders'  Mailing  List  Appli- 
cation Supplement). 

i;   16.810-2      Condition!*   for  um-. 

Additions  to  the  bidders  mailing  list 
of  a  purchasing  activity  shall  be  made 
only  after  considering  a  properly  com- 
pleted application  on  Standard  Form 
129.  The  application  shall  be  submitted 
and  signed  by  the  supplier  'the  manufac- 
turer or  regular  dealer) ,  as  distinguished 
from  an  agent  of  the  supplier.  However, 
.suppliers  are  not  precluded  from  desig- 
nating, in  the  Standard  Form  129.  their 
auents  to  receive  Invitations  for  Bids  and 
Hcque.st^s  for  Prop)osals. 

S  16.810— .3  Item  li-^linji-  lor  inCorniii- 
lion  of  hltiders. 

In  order  to  enable  suppliers  to  indicate 
readily  the  items  on  which  they  will 
generally  desire  to  submit  bids  or  pro- 
po.sals,  there  shall  be  attached  to  Stand- 
ard Form  129  foi-warded  to  suppliers  for 
completion,  a  list  of  items,  or  item 
groups,  or  an  index  to  such  listing  of 
the  items,  procured  by  the  purchasing 
activity  maintaining  the  li.st.  which  are 
considered  applicable  to  the  supplier's 
type  of  business. 

§  16.811  Security  requirements  check 
list  (DDForm  254). 

Tlie  "Military  Security  Requirements" 
clause  (§§7.104-12  and  7.204-12  of  this 
subchapter)  is  included  in  all  contracts 
which  are  classified  "Confidential"  in- 
cluding "Confidential — Modified  Han- 
dling Authorized"  or  higher  and  in  any 
other  contracts  the  performance  of 
which  will  require  access  to  such  classi- 


fied information  or  material.  Except 
where  a  letter  or  other  written  notice 
of  classification  is  authorized  by  §  7.104- 
12,  contracting  officers  shall  inform  con- 
tractors of  the  security  classifications  as- 
signed to  the  various  documents,  ma- 
terials, tasks,  subcontracts,  and  compo- 
nents of  classified  contracts  by  using  DD 
Form  254.  Instructions  for  preparation 
are  included  in  the  foi-m.  The  contract- 
ing officer  is  responsible  for  preparation 
of  the  form  and  shall  insure  that  it  is 
physically  attached  to  the  copies  of  the 
contract  forwarded  to  the  contractor, 
the  material  inspector,  the  security  office 
of  the  cognizant  Military  Department  of 
the  facility  receiving  the  prime  contract 
or  a  subcontract  thereunder,  and  such 
other  interested  agencies  as  may  be  de- 
termined by  the  Military  Departments. 

i;   16.812      Kclca^c  and  assignment  fornix*. 

(a)  The  forms  set  forth  below  are 
approved  for  use  in  complying  with  the 
assignment  and  release  provisions  of 
paragraph  <f)  of  the  compensation 
clauses  for  cost-plus-fixed-fee  and  cost- 
plus-incentive-fee  contracts  set  forth  in 
§  7.203-4  (a)  and  (b)  of  this  subchapter. 
Forms  differing  from  the  approved  forms 
may  be  used  if  the  contracting  officer  de- 
termines that  such  forms  meet  the  appli- 
cable requirements  of  the  clause.  Checks 
received  by  Army  and  Air  PV)rce  con- 
tracting officers  pursuant  to  paragraph 
2  of  the  a.ssignments  in  paragraphs  (d) 
and  (e)  of  this  section  shall  be  forwarded 
to  the  finance  officer  named  in  the 
contract. 

(b)  Set  forth  below  is  an  approved 
form  for  the  contractor's  release  required 
by  paragraph  (f)  of  the  clauses  in 
§  7.203-4  (a)  and  (b)  of  this  subchapter. 

Contractor's  Relfase  (Jui.t   1956) 

Contract  No 

Pursuant   to  the    terms   of   CX>ntract  No. 

and  In  consideration  of  the  sum  of 

Dollars  (t )  which  has  been  or 

Is  to  be  paid  under  the  said  contract  to 

(hereln- 

( Contractor's  name  and  address) 
•Titer  called  the  Contractor)  or  its  assignees, 
11'  any,  the  Contractor,  upon  payment  of  the 
said  sum  by  the  United  States  of  America 
(hereinafter  called  the  Oovermnent),  does 
remise,  release,  and  discharge  the  Govern- 
ment, its  officers,  agents,  and  employees,  of 
and  from  all  liabilities,  obligations,  claims, 
and  demands  whatsoever  under  or  arising 
from  the  anid  contract,  except: 


C/3 


S4. 


OS 


o 

m 

> 


O 


1.  Specified  claims  In  stated  amounts  or  In 
estimated  amounts  where  the  amoiuits  are 
not  susceptible  of  exact  statement  by  the 
Contractor,  as  follows : 


2.  Claims,  together  with  reasonable  ex- 
penses incidental  thereto,  based  upon  the 
liabilities  of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  the  said 
contract,  which  are  not  known  to  the  Con- 
tractor on  the  date  of  the  execution  of  this 
release  and  of  which  the  Contractor  gives 
notice  In  writing  to  the  Contracting  Officer 
within  the  period  specified  in  the  said  con- 
tract. 

3.  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  its  indemnification  of  the  Govern- 
ment against  patent  liability),  including 
reasonable  expenses  incidental  thereto,  in- 
curred by  the  Contractor  under  the  provi- 
sions of  the  said  contract  relating  to  patents. 

The  Contractor  agrees,  in  connection  with 
patent  matters  and  with  claims  which  are 
not  released  as  set  forth  above,  that  it  will 
comply  with  all  of  the  provisions  of  the  said 
contract,  including  without  limitation  those 
provisions  relating  to  notlflcation  to  the  Con- 
tracting Officer  and  relating  to  the  defense 
or  prosecution  of  litigation. 

In  witness  whereof,  this  release  has  been 
executed  this day  of 19  ._. 


(Contractor) 


By 

Title 


Witnesses: 


Note:  In  the  case  of  a  corporation,  wit- 
nesses are  not  required,  but  the  certificate 
below  must  be  completed. 

CERTinCATE 

I. ,  certify  that  I  am  the 


(Official  title) 
of  the  corporation  named  as  Contractor  in 

the  foregoing  release;  that who 

signed   said   release   on   behalf   of   the   Con- 
tractor was  then of  said  cor- 

( Official  title) 
poration;    that  said  release  was  duly  signed 
for  and  in  behalf  of  said  corporation  by  au- 
thority of  Its  governing  body  and  Is  within 
the  scope  of  its  corporate  powers. 


[COBPORATE  SEAL]     • 

The  following  sentence  shall  be  added  to 
the  final  paragraph  of  the  above  release 
form  when  the  related  contract  provides 
for  reimbursement  on  a  cost-plus-incen- , 
tive-f  ee  basis : 


The  Contractor  further  agrees  that  pay- 
ments on  account  of  claims  not  released  as 
set  forth  above  shall  be  subject  to  adjust- 
ment in  accordance  with  paragraph  (i)  of 
the  clause  of  the  contract  entitled  "Allow- 
able Cost,  Incentive  Fee,  and  Payment." 

(c)  Set  forth  below  Is  an  approved 
form  for  the  assignee's  release  required 
hy  paragraph  (f)  of  the  clauses  in 
S  7.203-4  (a)  and  (b)  of  this  subchapter. 

Assignee's  Release   (Mat  1958) 

Contract  No. 

Pursuant   to   the   terms   of   Contract  No. 

and  in  consideration  of  the  sum  of 

Dollars  (( )  which  has  been  or 

is  to  be  paid  under  the  said  contract  by  the 
United  States  of  America  (hereinafter  called 
the  Oovernment)    to  the  Contractor  or   its 

assignees,  the 

(Assignee's  name  and  address) 

(I)  A  corporation  organized  and  existing 
under  the  laws  of  the  State  of , 

(II)  A  partnership  consisting  of , 

(ill)    An  Individual  trading  aa , 

(hereinafter  called  the  Assignee),  upon  re- 
ceipt of  that  part  of  the  said  sum  due  under 
its  assignment,  does  remise,  release  and  dis- 
charge the  Government,  its  officers,  agents, 
and  employees,  of  and  from  all  liabilities, 
obligations,  claims,  and  demands  whatsoever 
under  or  arising  from  the  said  contract  and 
assignment,  except: 

1.  Specified  claims  In  stated  amounts  or 
In  estimated  amounts  where  the  amounts 
are  not  susceptible  of  exact  statement  by 
the  Contractor,  as  follows: 

2.  Cla'ms,  together  with  rejisonable  ex- 
penses incidental  thereto,  based  upon  the 
liabilities  of  the  Contractor  to  third  parties 
arising  out  of  the  performance  of  the  said 
contract,  which  are  not  known  to  the  Con- 
tractor or  Assignee  on  the  date  of  the  execu- 
tion of  this  release  and  of  which  the  Con- 
tractor or  Assignee  gives  notice  In  writing  to 
the  Contracting  Officer  within  the  period 
specified  In  the  said  contract. 

3.  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  Its  indemnification  of  the  Govern- 
ment against  patent  liability),  including 
reasonable  expenses  incidental  thereto,  in- 
curred by  the  Contractor  under  the  provi- 
sions of  the  said  contract  relating  to  patents. 

The  Assignee  agrees.  In  connection  with 
claims  which  are  not  released  as  set  forth 
above,  that  final  payment  under  the  said 
contract  does  not  modify  the  requirements 
and  limitations  Imposed  on  the  Contractor  or 
Assignee  by  the  contract  or  the  assignment, 
Including  without  limitation  those  provi- 
sions relating  to  notification  to  the  Contract- 
ing Officer  and  relating  to  the  defense  or 
prosecution   of    litigation. 


In  witness  whereof,  this  release  has  been 
executed  this day  of 19. _. 


By 

Title 


(Assignee) 


Witnesses: 


Note:  In  the  case  of  a  corporation,  wit- 
nesses are  not  required,  but  the  certificate 
below  must  be  completed. 

CEHTinCATE 

I, ,  certify  that  I  am  the 

of    the    corporation    named 

(Official  title) 
as    Assignee   in   the   foregoing   release;    that 

who  signed  said  release  on  behalf 

of   the  Assignee  was  then   

/Official  title) 
of  said  corporation;  that  said  release  was 
duly  signed  for  and  in  behalf  of  said  cor- 
poration by  authority  of  its  governing  body 
and  is  within  the  scope  of  Its  corporate 
powers. 


[  CORPORATE  SEAL  ] 

The  following  sentence  shall  be  added  to 
the  final  paragraph  of  the  above  release 
form  when  the  related  contract  provides 
for  reimbursement  on  a  cost-plus-in- 
centive-fee basis: 

The  Assignee  further  agrees  that  payments 
on  account  of  claims  not  released  as  set 
forth  above  shall  be  subject  to  adjustment 
in  accordance  with  paragraph  (1)  of  the 
clause  of  the  contract  entitled  "Allowable 
Cost,  Incentive  Fee  and  Payment." 

(d)  Set  forth  below  is  an  approved 
form  for  tlie  contractor's  assignment  of 
refunds,  rebates,  credits,  and  other 
amounts,  required  by  paragraph  (f)  of 
the  clauses  in  §  7.203-4  (a)  and  (b)  of 
this  subchapter. 

CoNTBACTOR'.s  Assignment  of  Reftjnds,  Re- 
bates, Credits,  and  Othhx  Amounts  (May 
1958) 

Contract  No. 

Pursuant  to  the  terms  of  Contract  No. 
and  In  consideration  of  the  reim- 
bursement of  costs  and  payment  of  fee,  as 
provided  in  the  said  contract  and  any  as- 
signment thereunder,  the 

(Contractor's  name  and  address) 
(hereinafter    called     the    Contractor)     does 
hereby: 

1.  Assign,  transfer,  set  over  and  release  to 
the  United  States  of  America  (hereinafter 
called  the  Government),  all  right,  title  anu 


Interest  to  all  refunds,  rebates,  credits,  and 
other  amounts  (Including  any  interest  there- 
on) arising  out  of  the  performance  of  the 
said  contract,  together  with  all  the  rights 
of  action  accrued  or  which  may  hereafte. 
accrue  thereunder. 

a.  Agree  to  take  whatever  action  may  be 
necessary  to  effect  prompt  collection  of  all 
refunds,  rebates,  credits,  and  other  amounts 
(Including  any  interest  thereon)  due  or 
which  may  become  due,  and  to  promptly  for- 
ward to  the  ( *)  checks  (made  payable 

to  the  Treasurer  of  the  United  States)  for 
any  proceeds  so  collected.  The  reasonable 
costs  of  any  such  action  to  effect  collection 
shall  constitute  allowable  costs  when  ap- 
proved by  the  Contracting  Officer  as  stated 
in  the  said  contract  and  may  be  applied  to 
reduce  any  amounts  otherwise  payable  to  the 
Government  under  the  terms  hereof. 

3.  Agree  to  cooperate  fully  with  the  Oov- 
ernment as  to  any  claim  or  suit  in  connection 
with  refunds,  rebates,  credits,  or  other 
amounts  due  (including  any  Interest 
thereon):  to  execute  any  protest,  pleaxting. 
application,  power  of  attorney,  or  other  pa- 
pers in  connection  therewith;  and  to  per- 
mit the  Government  to  represent  it  at  an> 
hearing,  trial,  or.  other  proceeding,  arising 
Dut  of  such  claim  or  suit. 

In   witness   whereof,   this   assignment  has 

been  executed  this   . day  of 

19-.. 


cc 


By 

Title 


(Contractor) 


Wltne«i>es: 


NoTs:  In  the  case  of  a  corporation,  wit- 
nesses are  not  required,  but  the  following 
certificate  niu.st  be  completed. 

CERTinCATE 

I. certify  that 

(Official  title) 

I    am    the     of     tlie    corporation 

named  as  Contractor  In  the  foregoing  as- 
signment;   who  signed  said  assign- 
ment on  behalf  of  the  Contractor  was  then 

of  said  corporation; 

(Official  title) 
that  said  assignment  was  duly  signed  for  and 
in  behalf  of  said  corporation  by  authority  of 
Its  governing  body  and  Is  within  the  scope 
of  Its  corporate  powers. 


corporate  seal  I 


In  the   blank  space  designated   by   an 

asterisk  ( *)  in  the  foregoing  form, 

insert  in  contracts  of  the  Departments 
of  the  Army  and  Air  Force  the  words 


> 
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o 
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"Contracting  Officer",  in  contracts  of  the 
Department  of  the  Navy,  insert  "Navy 
Department.  U.  S.  Navy  Regional  Ac- 
counts Office,  Washington  25,  D.  C";  in 
contracts  of  the  Marine  Corps,  insert 
"Disbursing  Officer,  Special  Accounts 
Section  (Code  CDG)  Hqs.  Marine  Corps, 
Washington  25,  D.  C." 

(e)  Set  forth  below  i.s  an  approved 
form  for  the  assignee's  assignment  of 
refunds,  rebates,  credits,  and  other 
amounts  required  by  paragraph  (f)  of 
the  cla-uses  in  §7.203-4  (a)  and  (b)  of 
this  subchapter. 

As.sionee's  Assignment  of  Refx'nds,  Rebates, 
Credits,   and   Other  Amounts    (May    1968) 

Contract  No. 

Pursuant  to  the  terms  of  Contract 
No. and  in  consideration  of  the  reim- 
bursement of  costs  and  payment  of  fee,  as 
provided  In  the  said  contract  and  assign- 
ment thereunder,  the 

(Assignee's  name  and  address) 

(I)  A  corporation  organized  and  existing 
under  the  laws  of  the  State  of , 

(II)  A  partnership  consisting  of , 

(lU)    An  individual  trading  as , 

(  hereinafter  called  the  Assignee ) ,  does  hereby 
assign,  transfer,  set  over,  and  release  to  the 
United  States  of  America,  all  right,  title,  and 
interest  to  all  refunds,  rebates,  credits,  and 
other  amount;;  '(including  any  interest 
thereon)  arising  out  of  the  performance  of 
the  said  contract,  together  with  all  the  rights 
of  action  accrued  or  which  may  hereafter 
accrue  thereunder. 

In    witness   whereof,   this   assignment   has 

i^een  executed  this  _    day  of 

in ... 


tliat  .said  aiisignment  was  duly  signed  for  and 
in  behalf  of  said  corporation  by  authority 
of  its  governing  body  and  is  within  the  scope 
of  its  corporate  powers. 


By 

Title 


(Assignee) 


Wll  !,.■ 


Note:  In  the  case  of  a  corporation,  wlt- 
iics.ses  are  not  required,  but  the  following 
certificate  must  be  completed. 

CERTmCATT 

I. -.    re  rtify  that  I  am 

(Official  title) 

the of  the  corporation  named 

as  Assignee  in  the  foregoing  assignment; 
that  who  signed  said  assign- 
ment on    behalf   of   the   Assignee   was   then 

_.    of    BRid    corporation; 

(Official  title) 


I  CORPORATE  SEAL  | 

tj   1 6.81.3       Clliange     or«li'r     price     :in:iN^i>> 
(l)DForm  I  107). 

i;    ir..8l3-l       <;eiu'ral. 

DD  Form  1107  (Change  Order  Price 
Analysis)  provides  a  standard  format  for 
the  submission  of  cost  data  by  contrac- 
tors when  such  data  are  required  for  the 
pricing  of  change  orders  under  fixed- 
price  or  for  cost- reimbursement  type 
contracts.  Contractor  reproduction  of 
the  form  is  authorized. 

§   Id. 81.3— 2      (Conditions  for  use. 

The  contracting  officer  shall  request 
the  contractor  to  submit  data  required 
for  the  pricing  of  change  orders  on  DD 
Form  1107.  except  where  the  contractor 
and  the  contracting  officer  have  agreed 
othei*wi.se. 

S   16.81.3-.'$       Forms  suprrwt'dfd. 

This  Form  supersedes  Departmental 
forms  currently  used  solely  for  this  pur- 
pose effective  when  existing  stocks  of 
Departmental  forms  are  exhausted  or  1 
.January  1958,  whichever  is  earlier. 

v;   16.81  I       Kxprririirr  data  forms. 

{?   16.811— I       Archilerl-enginoer       experi- 
mrpdntH  (DDForm  1071). 

Tliis  form  is  designed  to  assure  the 
uniform  submission  of  experience  and 
organizational  data  by  architect-engi- 
neer fintns  and  shall  be  u.sed  in  lieu  of 
any   corresponding  Departmental  form. 

Ji   16.811—2      C.onNlrurtiuii    f«inlrartor   r\- 
prrierui-   data    (DD   Form    1072). 

This  form  is  designed  to  assure  the 
uniform  submission  of  experience  and 
organizational  data  by  construction  con- 
tractors and  shall  be  used  in  lieu  of  any 
corresponding  Departmental  form. 

§  I6.8I.'>      (iniilrai-l  mcNiiriralittn  form.s. 

Sections  16.815 — 16.815-2  prescribe 
forms  for  the  modification  of  contracts 
for  tlir  prociiiement  of  supplies  or  .serv- 
ires 


t;    1 6.8 1, "5- 1       (nian«e     Order     ( DD     F».rni 
1319). 

This  form  shall  be  used  for  any  change 
order  issued  pursuant  to  the  Changes 
clause  of  a  contract  and  for  any  other 
contract  modification  for  which  the  con- 
tractor's agreement  is  clearly  not  re- 
quired.    Examples  of  the  latter  include 


the  correction  of  typographical  mistakes, 
clianges  in  the  paying  office,  and  changes 
in  accounting  an(i  appropriation  data. 

§    16.81.')— 2      .Supplemental         .\grcenirnl 
(DDForm  1320). 

This  foi-m  shall  be  used  for  supple- 
mental agreements,  as  defined  in  5  1.201- 
19  of  this  chapter. 


Co 
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PART  17— EXTRAORDINARY  CON- 
TRACTUAL ACTIONS  TO  FACILI- 
TATE THE  NATIONAL  DEFENSE 


Sec. 

17.000 

17.001 


17.101 
17.102 
17.103 
17.104 


Scope  of  part. 

Approval    of   regulations   and    de- 
viations. 

Subpart  A — General 

Previous  authority. 
General  policy. 
Types  of  actions. 
Definitions. 


Subpart  B— Requeitt  for  Contractual 
Adjustment 

17.200  Scope. 

17.201  Authority  of  the  Secretaries. 

17.202  Contract  Adjustment  Boards. 
17.202-1  Organization. 

17.202-2     Authority. 

17.203  Authority    of    other    officers    and 

officials. 

17.204  Standards  for  deciding  cases. 
17.204-1     General. 

17.204-2     Amendments    without    considera- 
tion. 
17.204-3     Mistakes. 
17.204—4     Informal  6ommltments. 

17.205  Limitations   upon   exercise   of    au- 

thority. 

17.305-1     General  limitations. 

17.205-2     Additional    limitations    upon    au- 
thority below  Secretarial  level. 

17.206  Contractual  requirements. 

17.207  Submission  of  requests  by  contrac- 

tors. 

17.207-1  Filing  requests. 

17.207-2  Form  of  requests  by  contractors. 

17.207-3  Records. 

17.207-4  Facts  and  evidence. 

17.208  Processing  cases. 
17.208-1  Investigation. 

17.208-2     Disposition  below  secretarial  level. 
17.208-3     Submission  of  cases  to  the  Contract 

Adjustment  Board. 
17.208-4     Processing  by  Contract  Adjustment 

Boards. 
17.208-5     Maintenance  of  records. 
17.208-6     Interdepartmental  coordination. 

Subpart  C — Residual  Powers 

17.300  Scope. 

17.301  Delegations  of  authority. 

17.302  Standards  for  using  residual  pow- 

ers. 

17.303  Procedures. 

17.304  Maintenance  of  records. 

Subpart  D — Records  of  Requests  and  Dispositions 

17.400  Scope  of  subpart. 

17.401  Preliminary  records. 

17.402  Final  records. 

17.403  Sample  format  for  preliminary  and 

ftnal  records. 


Subpart  E — Act  and  Executive  Order 

Sec. 

17.500         Scope  of  subpart. 

17.601  Act  of  August  28.  1958  (Public  Law 
8&-804,  50  U.S.C.  1431-14SB). 

17.502  Executive  Order  No.  10780  of  No- 
vember 14,  1968  (23  F.R.  8897). 

AuTHOBmr:  §|  17.000  to  17.602  issued  under 
R.S.  161,  sec.  2202.  70A  Stat.  120;  6  U.S.C.  22, 
10  U.S.C.  2202.  Interpret  or  apply  sees.  2301- 
2314,  70A  Stat.  127-133;   10  U.S.C.  2301-2314. 

§17.000     Scope  of  Part. 

As  distinguished  from  the  normal 
principles  and  procedures  set  forth  in  the 
other  parts  of  this  subchapter,  this  part 
establishes  uniform  regulations  for 
entering  into  and  amending  or  modifying 
contracts  to  facilitate  the  national  de- 
fense under  the  extraordinary  emer- 
gency authority  granted  by  the  Act  of 
August  28.  1958  (Public  Law  85-804) ;  72 
Stat.  972;  50  U.S.C.  1431-1435.  set  forth 
in  §  17.501.  referred  to  In  this  part  as 
"the  Act,"  and  Executive  Order  No. 
10789,  dated  November  14.  1958  (23  P.R. 
8897),  set  forth  in  S  17.502,  referred  to 
in  this  part  as  "the  Executive  Order." 
The  Act  empowers  the  President  to  au- 
thorize departments  and  agencies  exer- 
cising functions  in  connection  with  the 
national  defense,  to  enter  into  contracts 
or  into  amendments  or  modifications  of 
contracts  and  to  make  advance  pay- 
ments, without  regard  to  other  provisions 
of  law  relating  to  the  making,  perform- 
ance, amendment,  or  modification  of 
contracts,  whenever  he  deems  that  such 
action  would  facilitate  the  national  de- 
fense. This  extraordinary  authority  may 
be  exercised  only  in  the  unusual  circum- 
stances described  in  this  part.  This 
part  does  not  cover  advance  payments 
(see  Defense  Contract  Financing  Regu- 
lations, AR  715-6;  NAVKXOS  P-1006; 
AFR  173-133,  Part  163.  Subchapter  E.  of 
this  title) . 

§  17.001      Approval    of    regrulationii    and 
deviations. 

The  Executive  Order  authorizes  the 
Secretaries  of  Defense,  the  Army,  the 
Navy  and  the  Air  Force,  respectively, 
under  regulations  prescribed  or  approved 
by  the  Secretary  of  Defense,  to  exercise 
this  authority.  This  part  has  been  con- 
curred in  by  the  Secretaries  of  the  Army, 
the  Navy,  and  the  Air  Force  in  accord- 
ance with  §1  1.101  and  1.105  of  this  chap- 
ter and  has  been  approved  by  the  Secre- 
tary of  Defense.  Notwithstanding  §  1.105 
of  this  chapter,  any  amendments  to  this 


part  developed  in  accordance  with  the 
procedure  specified  in  S  1.105  of  this 
chapter  and  any  deviations  proposed  to 
be  made  under  t^e  procedure  s];>ecified  in 
§  1.109  of  this  chapter  shall  be  concurred 
in  by  the  Secretaries  of  the  Army,  the 
Navy,  and  the  Air  Force,  and  approved 
by  the  Secretary  of  Defense. 

Subpart  A — General 

§  17.101       Previous   authority. 

Title  II  of  the  First  War  Powers  Act, 
as  amended  and  extended,  expired  June 
30.  1958.  Executive  Order  No.  10210, 
dated  February  2, 1951 :  and  the  following 
joint  regulations  are  thus  no  longer 
applicable : 

(a>  "Regulations  Governing  the  Ex- 
ercise of  Certain  Authority  Granted  by 
Title  II  of  the  First  War  Powers  Act.  as 
Amended,  and  Executive  Order  No.  10210, 
Issued  Thereunder",  dated  February  21. 
1951;  and  the  amendment  thereto  dated 
January  12,  1954; 

(b)  "Coordinated  Procedures  to  be 
Applied  by  the  Army,  Navy  and  Air  Force 
for  the  Disposition  of  Requests  by  Con- 
tractors under  Title  II  of  the  First  War 
Powers  Act,  as  Amended  by  Public  Law 
921.  81st  Congress",  dated  June  23,  1951; 
and 

(c)  "Regulations  Governing  the  Au- 
thority To  Contract  Under  Title  II  of  the 
First  War  Powers  Act.  as  Amended,  and 
Executive  Order  No.  10210,  Issued 
Thereunder",  dated  July  17,  1951. 

§   17.102      (>eneral    policy. 

(a)  The  authority  conferred  by  the 
Act  shall  be  delegated  by  the  Secretaries 
of  the  Military  Departments  in  a  manner 
which  will  best  serve  the  logistic  func- 
tions of  the  Departments  and.  at  the 
same  time,  retain  control  over  the  exer- 
cise of  the  authority  at  a  level  high 
enough  to  insure  uniformity  of  action. 

(b)  The  authority  conferred  by  the 
Act  shall  not  be  utilized  so  as  to  en- 
courage carelessness  and  laxity  on  the 
part  of  persons  engaged  in  the  defense 
effort  nor  be  relied  upon  by  a  Military 
Department  where  other  adequate  legal 
authority  exists  in  the  Department. 

(c)  The  actions  authorized  under  the 
Act  shall  be  processed  as  expeditiously 
as  practicable  consistent  with  the  care, 
restraint,  and  exercise  of  sound  judg- 
ment, appropriate  to  such  extraordinary 
authority.     The  interests  of  other  de- 


partments and  agencies  of  the  Govern- 
ment shall  be  considered. 

§  17.103      Types  of  actions. 

Three  types  of  actions  may  be  taken 
by  or  pursuant  to  the  direction  of  an 
approving  authority  under  the  Act. 
These  are — (a)  contractual  adjustments 
such  as  amendments  without  considera- 
tion, correction  of  mistakes,  and  formal- 
ization of  informal  commitments  (see 
Subpart  B  of  this  part) ;  (b)  making  ad- 
vance payments  (not  covered  by  this 
part)  ;  and  (c)  exercise  of  "residual 
powers,"  which  refers  to  all  other  author- 
ity, under  the  Act  (see  Subpart  C  of  this 
part) . 

§  17.101      Definition!*. 

(a)  The  term  "approving  authority" 
as  used  in  this  part  means  a  Contract 
Adjustment  Board,  or  an  officer  or  official 
having  authority  to  approve  actions 
under  the  Act.  This  authority  is  dis- 
tinguished from  authority  to  take  ap- 
propriate contractual  action  pursuant  to 
such  approval. 

(b)  The  term  "Secretarial  level"  as 
used  in  this  part  means  an  official  at  or 
above  the  level  of  an  Assistant  Secretary 
or  his  Deputy,  and  a  Contract  Adjust- 
ment Board  established  by  the  Secre- 
tary concerned. 

Subpart  B — Requests  for  Contractual 

Adjustment 
§  17.200      Scope. 

ThLs  subpart  provides  for  the  estab- 
lishment of  a  Contract  Adjustment 
Board  within  eacli  Military  Department 
and  describes  certain  delegations  of  au- 
thority. It  also  sets  forth  standards  and 
the  procedures  for  disposition  of  requests 
for  contractual  adjustment  under  the 
Act. 

§  17.201      Authority  of  the  Secretaries. 

The  Secretary  of  each  Department 
may  delegate  in  writing  his  authority 
under  the  Act  and  the  Executive  Order, 
subject  to  the  following  limitations: 

(a)  Authority  to  approve  actions  under 
the  Act  obligating  tiie  United  States  in 
an  amount  in  excess  of  $50,000  shall  not 
be  delegated  below  the  Secretarial  level; 
and 

(b)  Authority  to  approve  any  amend- 
ment without  consideration  which  in- 
creases the  stated  contract  price  or  unit 
price  may  not  be  delegated  below  the 
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Secretarial  level  except  in  extraordinary 
cases  or  classes  of  cases  as  to  which  the 
Secretary  involved  finds  that  there  are 
special  circumstances  clearly  justifying 
delegation  to  a  lower  level. 

The  delegations  described  in  §§  17.202 
and  17.203  shall  not  be  construed  as 
limiting  the  authority  of  the  Secretaries 
to  modify  or  make  other  delegations. 
Copies  of  all  delegations  and  successive 
redelegations  shall  be  transmitted  to  the 
Assistant  Secretary  of  Defense  for  Sup- 
ply and  Logistics  at  the  timex)f  issuance. 

§  17.202      Contract  .Adjustment  Boards. 

§  17.202-1      Organization. 

A  Contract  Adjustment  Board  has 
been  established  within  each  Military 
Department  by  the  Secretary  thereof. 
Such  Boards  consist  of  a  Chairman 
and  not  less  than  two  or  more  than  six 
other  members,  one  of  whom  may  be 
designated  the  Vice-Chairman.  A  ma- 
jority constitutes  a  quorum  for  any  pur- 
pose and  the  concurring  vote  of  a  ma- 
jority of  the  total  Board  membership 
constitutes  an  action  of  the  Board.  Al- 
ternates may  be  appKjinted  to  act  in  the 
absence  of  members. 

§  17.202-2      Authority. 

The  Contract  Adjustment  Board  in 
each  Department  has  been  given  author- 
ity to  approve,  authorize  and  direct  ap- 
propriate action  under  the  standards 
set  forth  in  §  17.204  in  any  case  sub- 
mitted to  it  by  an  officer  or  official  listed 
in  §  17.203  or  otherwise  designated  by 
the  Secretary  concerned,  and  to  make 
all  determination-  and  findings  which 
are  necessary  or  appropriate.  Where 
deemed  necessary  to  the  exercise  of  the 
foregoing  authority,  such  Boards  may 
authorize  any  appropriate  action  not 
precluded  by  §  17.205,  including  the 
modification  or  release  of  any  obliga- 
tions. The  decisions  of  such  Boards 
shall  be  final,  but  each  Board  may  re- 
consider and  modify,  correct,  or  reverse 
any  of  its  previous  decisions.  Such 
Boards  shall  deteiTnine  and  adopt  their 
own  procedures  and  have  authority  to 
do  all  acts  and  things  necessary  or  ap- 
propriate for  the  conduct  of  their 
functions. 

§  17.203      Authority  of  other  ofllicer.<t  and 
officials. 

(a>  The  following  authority  has  been 
delegated  to  the  officers  and  officials  listed 
in  paragraph  <  b  >  of  this  section : 


1 1 )  Authority  to  deny  any  request  for 
contractual  adjustment  under  this  sub- 
part; 

( 2 )  Subj  ect  to  the  limitations  set  forth 
in  5  17.205,  authority  to  approve,  au- 
thorize and  direct  appropriate  action, 
and  to  make  all  determinations  and  find- 
ings which  are  necessary  or  appropriate, 
in  the  examples  of  mistake  and  informal 
commitment  described  in  §§  17.204-3  and 
17.204-4,  including,  where  necessary 
thereto,  authority  to  modify  or  release 
unaccrued  obligations  of  any  sort  and  to 
extend  delivery  and  performance  dates; 
and 

(3)  Authority  to  submit  to  the  cogni- 
zant Contract  Adjustment  Board  for  its 
determination,  together  with  his  recom- 
mendation— 

(i)  Any  case  where  the  officer  or  offi- 
cial recommends  a  specific  adjustment 
which  he  does  not  have  authority  to  ap- 
prove under  subparagraph  (2)  of  this 
paragraph;  and 

(ii)   Any  doubtful  or  unusual  case. 

The  foregoing  authority  may  be  redele- 
gated  only  with  the  written  approval  of 
the  Seci-etary  concerned. 

(bi  The  delegations  of  authority 
which  have  been  made  are  as  follows: 

(1)  The  Army: 

Deputy  Chief  of  Staff  for  Logistic;: 
Chief,  Contracts  Branch.  Procurement  Divi- 
sion, Office  of  the  Deputy  Chief  of  Staff  for 

Logistics; 
Z.I.  Army  Commander.s; 
Commanding    Qeneral.    Military    District    of 

Washington.  U.S.  Army: 
Commander   in    Chief.    tJnlted   States   Army 

Europe; 
Commanding   General,   United  States    Army 

Alaska; 
Commanding  General.   United  States  Army 

Caribbean; 
Commanding   Cieiierul,    United   States   Army 

.lapnn; 
Commanding  General,  Hawali/25th  Infantry 

Division: 
Chiefs  of  Technical  Services:  and 
Chief,  National  Guard  Bureau. 

(2)  The  Navy: 

Chief  of  each  Bureau: 

Chief  of  Naval  Research: 

Aviation  Supply  OflJcer.  Philadelphia; 

Commander.  Military  Sea  Transportation 
Service: 

Commandant  of  the  United  States  Marine 
Corps: 

Executive  Director,  Military  Medical  Supply 
Agency.  New  York:  and 

Executive  Director,  Military  Petroleum  Sup- 
ply Agency. 


(3)   The  Air  Force: 

Chief    of    Staff:    Vice    Chief    of    Staff;    and 

Deputy  Chief  of  Staff,  Materiel; 
Commander,  Air  Materiel  Command: 
Commander.  United  States  Air  Force,  Europe; 
Commander,  Pacific  Air  Force; 
Commander.  Alaska  Air  Command: 
Commander,  Caribbean  Air  Command: 
Commander,    Air    Materiel    Force.    European 

Area:  and 
Commander,  Air  Materiel  Force,  Pacific  Area. 

§  17.204      .Standards  for  deciding  cases. 

§  17.204-1      General. 

The  mere  fact  that  losses  occur  under 
a  Govenmient  contract  is  not,  by  itself, 
a  sufficient  basis  for  the  exercise  of  the 
authority  conferred  by  the  Act. 
Whether,  in  a  particular  case,  appro- 
priate action  such  as  amendment  with- 
out consideration,  correction  of  a  mistake 
or  ambiguity  in  a  contract,  or  formaliza- 
tion of  an  informal  commitment,  will  fa- 
cilitate the  national  defense  is  a  matter 
of  sound  judgment  to  be  made  on  the 
basis  of  all  of  the  facts  of  such  case. 
Although  it  is  obviously  impossible  to 
predict  or  enumerate  all  the  types  of 
cases  with  respect  to  which  action  may 
be  appropriate,  examples  of  certain  cases 
or  types  of  cases  where  action  may  be 
proper  are  set  forth  in  §§  17.204-2  to 
17.204-4.  Even  if  all  of  the  factors  con- 
tained in  any  of  the  examples  are  pres- 
ent, other  factors  or  considerations  in  a 
particular  case  may  result  in  a  denial 
of  the  request.  These  examples  are  not 
intended  to  exclude  other  cases  where  a 
Contract  Adjustment  Board  determines 
that  the  circumstances  warrant  action. 

§  17.204—2      .Amendments    without    con- 
•ideralion. 

(a)  Where  an  actual  or  threatened 
lo.ss  under  a  defense  contract,  however 
caused,  will  impair  the  productive  ability 
of  a  contractor  whose  continued  per- 
formance on  any  defense  contracts  or 
whose  continued  operation  as  a  source  of 
supply  is  found  to  be  essential  to  the  na- 
tional defense,  the  contract  may  be  ad- 
justed but  only  to  the  extent  necessary 
to  avoid  such  impairment  to  the  con- 
tractor's productive  ability. 

(b)  Where  a  contractor  suffers  a  loss 
(not  merely  a  diminution  of  anticipated 
profits)  on  a  defense  contract  as  a  result 
of  Government  action,  the  character  of 
the  Government  action  will  generally 
determine  whether  any  adjustment  in 
the  contract  will  be  made  and  its  ex- 


tent. Where  the  Government  action  is 
directed  primarily  at  the  contractor  and 
is  taken  by  the  Government  in  its  capac- 
ity as  the  other  contracting  party,  the 
contract  may  be  adjusted  if  fairness  so 
requires;  thus,  where  such  Government 
action,  although  not  creating  any  liabil- 
ity on  its  part,  increases  the  cost  of  per- 
formance, considerations  of  fairness  may 
make  appropriate  some  adjustment  in 
the  contract. 

§  17.204-3      Mistakes. 

A  contract  may  be  amended  or  modi- 
fled  to  correct  or  mitigate  the  effect  of  a 
mistake,  including  the  following  ex- 
amples : 

fa)  A  mistake  or  ambiguity  which 
consists  of  the  failure  to  express  or  to 
express  clearly  in  a  written  contract  the 
agreement  as  both  understood  it: 

(b)  A  mistake  on  the  part  of  the  con- 
tractor which  is  so  obvious  that  it  was  or 
should  have  been  apparent  to  the  con- 
tracting officer;  and 

(c)  A  mutual  mistake  as  to  a  material 
fact. 

Amending  contracts  to  correct  mistakes 
with  the  least  possible  delay  normally 
will  facilitate  the  national  defense  by 
expediting  the  procurement  program 
and  by  giving  contractors  proper  assur- 
ance that  such  mistakes  will  be  corrected 
expeditiously  and  fairly. 

§  17.204—4      Informal   commitments. 

Informal  commitments  may  be  for- 
malized under  certain  circumstances  to 
permit  payment  to  persons  who  have 
taken  action  without  a  formal  contract: 
for  example,  where  any  person,  pursuant 
to  written  or  oral  instructions  from  an 
officer  or  official  of  a  Military  Depart- 
ment and  relying  in  good  faith  upon  the 
apparent  authority  of  the  officer  or  offi- 
cial to  issue  such  instructions,  has  ar- 
ranged to  furnish  or  has  furnished  prop- 
erty or  services  to  a  Military  Department 
or  to  a  defense  contractor  or  subcontrac- 
tor without  formal  contractual  coverage 
for  such  property  or  services.  Formali- 
zation of  commitments  imder  such  cir- 
cumstances normally  will  facilitate  the 
national  defense  by  assuring  such  per- 
sons that  they  will  be  treated  fairly  and 
paid  expeditiously. 

§  17.205      IJmitalions    upon    exercise    of 
aulhoritv. 
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§  17.205—1      General  liniitatioiu. 

(a)  The  Act  is  not  authority  for: 

(1)  The  use  of  the  cost-plus-a-per- 
centage-of-cost  system  of  contracting; 

(2)  The  making  of  any  contract  In 
violation  of  existing  law  relating  to 
limitation  of  profit  or  fees ; 

(3)  The  negotiation  or  purchases  of 
or  contracts  for  property  or  services  re- 
quired by  law  to  be  procured  by  formal 
advertising  and  competitive  bidding;  or 

(4)  The  \^aiver  of  any  bid,  payment, 
performance  or  other  bond  required  by 
law. 

(b)  No  contracts,  amendments,  or 
modifications  shall  be  entered  into  under 
the  authority  of  the  Act: 

(1)  Unless  a  finding  is  made  that 
the  action  will  facilitate  the  national 
defense; 

(2)  Unless  other  legal  authority  in 
the  Department  concerned  is  deemed  to 
be  lacking  or  inadequate;  and 

(3)  Except  within  the  limits  of  the 
amoimts  appropriated  and  the  statutory 
contract  authorization. 

(c)  No  contract  shall  be  amended  or 
modified : 

(1)  Unless  the  request  therefor  has 
been  filed  before  all  obligations  have 
been  discharged  and  final  payment  made 
thereunder;  and 

(2)  If  the  contract  was  negotiated 
under  10  U.S.C.  2304(a)  (15),  to  increase 
the  contract  price  to  an  amount  higher 
than  the  lowest  rejected  bid  of  any  re- 
sponsible bidder. 

(d)  No  informal  commitment  shall  be 
formalized  ( 1 )  unless  a  request  for  pay- 
ment has  been  filed  within  six  months 
after  arranging  to  furnish  or  furnishing 
property  or  services  in  reliance  upon  the 
commitment  and  (2)  unless  it  is  found 
that  at  the  time  the  commitment  was 
made  it  was  impracticable  to  use  normal 
procurement  procedures. 

§  17.205—2      Additional  limitations  upon 
authority  below  Serretarial  level. 

The  exercise  of  authority  by  oflacers 
and  oflScials  below  the  Secretarial  level 
pursuant  to  §  17.203(a)  (2)  shall  be  sub- 
ject to  the  following  additional  limita- 
tions: 

(a)  The  action  shall  not  deal  with  or 
directly  affect  any  matter  which  has  been 
submitted  to  the  General  Accounting 
Office; 


(b)  The  action  shall  not  obligate  the 
Government  in  an  amount  in  excess  of 
$50,000; 

(c)  The  action  shall  not  release  a  con- 
tractor from  performance  of  an  obliga- 
tion— 

(1)  Priced  in  excess  of  $50,000;  or 

(2)  Where  reprocurement  is  contem- 
plated, unless  the  approving  authority 
finds  that  the  estimated  actual  or  poten- 
tial increase  in  cost  to  the  Government 
will  not  exceed  $50,000 ; 

(d)  The  action  shall  not  Involve  the 
disposal  of  Government  surplus  prop- 
erty; 

(e)  Mistakes  shall  not  be  corrected  by 
action  obligating  the  Government  in  an 
amount  in  excess  of  $500  unless  notice 
of  the  mistake  was  given  to  the  contract- 
ing officer  before  completion  of  the  con- 
tractor's work  or  the  effective  date  of 
contract  termination;  and 

(f)  The  correction  of  a  contract  be- 
cause of  a  mistake  in  its  making  shall  not 
result  in  increasing  the  original  contract 
price  above  the  next  lowest  responsive 
bid  of  a  responsible  bidder  in  the  case  of 
a  formally  advertised  procurement,  or 
the  amount  of  the  next  lowest  responsible 
proposal  of  a  responsible  offeror  consid- 
ered in  the  case  of  a  negotiated  procure- 
ment. 

§  17.206      Contractual  requirements. 

Every  contract  entered  into  or 
amended  or  modified  pursuant  to  this 
part  shall  contain: 

(a)  A  citation  of  the  Act  and  Execu- 
tive Order; 

(b)  A  brief  statement  of  the  circum- 
stances justifying  the  action; 

(c)  A  recital  of  the  finding  that  the 
action  will  facilitate  the  national  de- 
fense ; 

(d)  The  contract  clause,  entitled 
"Covenant  Against  Contingent  Fees,"  as 
set  forth  in  §  7.103-20  of  this  chapter; 

<e)  The  contract  clause,  entitled  "Ex- 
amination of  Records,"  as  set  forth  in 
§  7.104-15  of  this  chapter  except  as  pro- 
vided in  §  6.701  of  this  chapter  as  to 
purchases  made  under  the  Mutual  Secu- 
rity Act; 

(f )  The  contract  clause  entitled  "Non- 
discrimination in  Employment,"  as  set 
forth  in  §  12.802  of  this  chapter,  wherever 
required  imder  Subpart  H,  Part  12  of  this 
chapter ; 


(g)  The  contract  clause,  entitled  "As- 
signment of  Claims"  as  set  forth  in 
§  7.103-6  of  this  chapter; 

(h)  If  otherwise  applicable,  the  con- 
tract clauses  entitled  "Walsh-Ilealey 
Public  Contracts  Act,"  "Davis-Bacon 
Act,"  "Copeland  ('Anti-Kickback')  Act— 
Nonrebate  of  Wages,"  and  "Eight-Hour 
Laws — Overtime  Compensation."  as  set 
forth  respectively  In  S9 12.604,  and 
12.403  of  this  chapter;  and 

(i)  Any  other  clauses  set  forth  in  this 
subchapter  which  are  appropriate  to  the 
particular  procurement. 

§  17.207      Submission  of  requests  by  con- 
tractors. 

§  17.207-1     Filing  requests. 

Any  person  seeking  an  adjustment  un- 
der the  standards  set  forth  in  9  17.204 
called  the  "contractor"  in  this  part) 
may  file  a  request  in  duplicate  with  the 
cognizant  contracting  officer  or  his  duly 
authorized  representative.  If  such  filing 
is  impracticable,  requests  will  be  deemed 
to  be  properly  filed  if  filed  with  the  fol- 
lowing addressees  for  forwarding  to  the 
cognizant  contracting  officer: 

(a)  In  the  Army. 

Deputy  Chief  of  StafT  for  Logistics    • 
Attn:  Chief.  Contracts  Branch 
Department  of  the  Army 
Washington  25,  DC; 

(b)  In  the  Navy, 

The  Navy  officer  or  official  listed  In   §  17.203 

<b)(2>  appearing  to  be  cognizant  of 
the  contract  or  commitment  Involved; 
and 

( c )  In  the  Air  Force . 

Commander,  Air  Materiel  Command 
Attn:  Readjustment  Division,  MCPR 
Wright-Patterson  Air  Force  Base,  Ohio 

§  17.207-2      Form    of    requests    by    con- 
tractors. 

The  contractor's  request  shall  nor- 
mally consist  of  a  letter  to  the  contract- 
ing officer  stating: 

(a)  The  precise  adjustment  requested; 

(b)  The  essential  facts  summarized  in 
chronological  narrative  form; 

(c)  The  contractor's  conclusions  based 
on  such  facts  and  showing,  in  terms  of 
the  standEirds  set  forth  in  S  17.204,  why 
the  contractor  considers  itself  entitled 
to  the  adjustment  requested; 

(d)  Whether  all  obligations  have  been 
discharged  under  the  contraxits  involved ; 

(e)  Whether  final  payment  has  been 
made    under    the    contracts    involved; 


(f)  Whether  any  proceeds  from  the 
request  will  be  subject  to  any  assignment 
or  other  transfer,  and  to  whom ;  and 

(g)  Whether  the  contractor  has 
sought  the  same,  or  a  similar  or  related, 
adjustment  from  the  General  Account- 
ing Office  or  any  other  part  of  the  Gov- 
ernment, or  anticipates  doing  so. 

g  17.207-3     Records. 

At  the  time  the  request  is  filed,  a  pre- 
liminary record  as  described  in  this  sub- 
part shall  be  prepared  by  the  activity 
responsible  for  the  case  under  9  17.203. 
A  copy  of  each  such  record  prepared 
during  each  month  shall  be  forwarded 
within  30  days  after  the  close  of  the 
month  as  follows : 

(a)  Army  activities,  to  DCSLOQ. 
Attn:  Procvu-ement  Division; 

(b)  Navy  activities,  to  the  Office  of 
Naval  Material.  (Navy  Contract  Ad- 
justment Board) ;  and 

(c)  Air  Force  activities,  to  the  Air 
Force  Contract  Adjustment  Board.  Office 
of  the  Assistant  Secretary  of  the  Air 
Force  (Materiel) . 

§  17.207^      Facts  and  evidence. 

(a)  The  contracting  officer,  or  any 
officer,  official,  or  Contract  Adjustment 
Board,  having  authority  to  act  upon  the 
contractor's  request,  may,  where  con- 
sidered pertinent,  request  the  contractor 
to  furnish  additional  facts,  and  evidence, 
as  described  In  this  paragraph,  and.  in 
addition,  where  applicable,  as  described 
in  paragraph  (b>,  (c).  (d).  or  (e)  of  this 
section  (In  complying  with  such  requests, 
the  contractor  may  also  submit  other 
statements  and  evidence  which  he  may 
consider  helpful  to  the  case) : 

(1)  If  written  contracts  are  involved, 
a  brief  description  of  the  contracts,  in- 
dicating the  dates  of  execution  and 
amendments  thereto,  the  items  being 
procured,  the  price  or  prices  and  delivery 
schedule  and  revisions  thereof,  and  such 
other  special  contractual  provisions  as 
may  be  relevant  to  the  request; 

(2)  A  history  of  performance  Indicat- 
ing when  work  under  the  contracts  or 
commitments  was  begim.  the  progress 
made  to  the  present,  an  exact  statement 
of  the  contractor's  remaining  obliga- 
tions, and  the  contractor's  expectations 
regarding  completion  thereof; 

(3)  A  statement  of  payments  received, 
payments  due,  and  payments  yet  to  be 
received  or  to  become  due,  including  ad- 
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Vance  and  proeress  payments,  and 
amounts  withheld  by  the  Government, 
and  information  as  to  other  obligations 
of  the  Government;  if  any,  which  are  yet 
to  be  performed  under  the  contract; 

(4)  A  statement  giving  a  detailed 
analysis  of  the  monetary  elements  of  the 
request  including  precisely  how  the 
actual  or  estimated  dollar  amount  of  the 
request  was  arrived  at.  the  effect  of  ap- 
proval or  denial  on  the  contractor's  prof- 
its before  Federal  income  taxes,  and 
whether  the  costs  for  which  reimburse- 
ment is  requested  have  been  included  as 
a  part  of  its  gross  costs  in  statutory 
renegotiation  proceedings,  together  with 
the  contractor's  renegotiation  status  for 
the  relevant  years; 

(5)  If  a  written  contract  is  involved, 
a  statement  of  the  contractor's  under- 
standing of  why  the  subject  matter  of 
the  request  cannot  now  be  and  could 
not  at  the  time  it  arose  be  disposed  of 
under  the  terms  of  the  contract  itself; 

(6)  The  best  evidence  available  to  the 
contractor  in  support  of  any  facts 
alleged  by  the  contractor,  including  con- 
temporaneous memoranda,  correspond- 
ence, affidavits,  and  any  other  material 
tending  to  establish  matters  of  fact; 

(7)  Relevant  financial  statements, 
cost  analyses,  or  other  such  data,  pref- 
erably certified"  by  a  certified  public 
accountant,  including  such  additional 
financial  data  as  is  necessary  to  explain 
fully  and  to  support  the  monetary  ele- 
ments of  the  request  for  adjustment; 

(8)  A  list  of  persons  (within  the  De- 
partment of  Defense,  in  the  employ  of 
the  contractor,  or  otherwise  connected 
with  the  contract)  who  have  some 
factual  knowledge  of  the  subject  matter, 
including  where  possible  the  name,  office 
or  title,  address  and  telephone  number 
of  each  such  person; 

(9)  A  statement  and  evidence  of  steps 
taken  to  mitigate  loss  and  reduce  claims 
to  a  minlmimi ;  and 

(10)  Such  other  statements  or  evi- 
dence as  may  be  requested  by  the  con- 
tracting officer. 

(b)  Amendments  without  considera- 
tion under  9  17.204-2(a) :  In  addition  to 
the  facts  and  evidence  listed  in  para- 
graph (a)  of  this  section,  where  a  re- 
quest Involves  possible  amendment 
without  consideration,  and  essentiality 
to  the  national  defense  Is  a  factor,  the 
contractor  may  be  asked  to  furnish: 


(1>  A  statement  and  evidence  of  the 
contractor's  original  breakdown  of  esti- 
mated costs,  including  contingency 
allowances  and  profit; 

(2)  A  statement  and  evidence  of  the 
contractor's  present  estimate  of  total 
costs  under  the  contracts  involved  if 
enabled  to  complete,  broken  down  be- 
tween costs  accrued  to  date  of  request, 
and  run-out  costs,  and  as  between  costs 
for  which  the  contractor  has  made  pay- 
ment and  those  for  which  it  is  indebted 
at  the  time  of  the  request; 

(3)  A  statement  and  evidence  of  the 
contractor's  estimate  of  the  final  price 
of  the  contracts  involved  giving  effect  to 
all  escalation,  changes,  extras  and  the 
like,  known  or  contemplated  by  the  con- 
tractor; 

( 4 )  A  statement  of  any  claims  known 
or  contemplated  by  the  contractor 
against  the  Government  involving  the 
contracts  in  question,  other  than  those 
stated  in  response  to  subparagraph  (3) 
of  this  paragraph; 

(5)  An  estimate  of  the  total  profit  or 
loss  under  the  contracts  involved  if  en- 
abled to  complete  at  the  final  contract 
price  (see  (3)  above)  broken  down  be- 
tween profit  or  loss  to  date,  and  runout 
profit  or  loss ; 

(6)  An  estimate  of  the  total  profits 
from  other  Government  business,  and 
all  other  sources,  during  the  period  from 
the  date  of  the  first  contract  involved 
to  the  estimated  date  of  completion  of 
all  the  contracts  involved; 

(7)  A  statement  of  the  amount  of  any 
tax  refunds  and  an  estimate  of  those  an- 
ticipated during  or  for  the  period  from 
the  date  of  the  first  contract  Involved 
through  the  estimated  completion  date 
of  all  the  contracts  involved; 

<  8 )  A  statement  in  detail  as  to  efforts 
the  contractor  has  made  to  obtain  funds 
from  commercial  sources  to  enable  it  to 
complete  performance  of  th6  contracts 
involved; 

(9)  A  statement  of  the  minimum 
amoimt  necessary  as  an  amendment 
without  consideration  to  enable  the  con- 
tractor to  complete  performance  of  the 
contracts  Involved,  and  the  detailed  basis 
for  that  amount; 

(10)  An  estimate  of  the  time  required 
to  complete  each  contract,  if  the  request 
is  granted; 

(11)  A  statement  of  the  factors  which 
have  caused  the  loss  under  the  contracts 
Involved ; 


(12)  A  statement  as  to  the  course  of 
events  anticipated  if  the  request  is 
denied; 

(13)  Balance  sheets,  preferably  certi- 
fied by  a  certified  public  8u:co\uitant,  as 
of  the  end  of  the  contractor's  fiscal  year 
first  preceding  the  date  of  the  first  con- 
tract, as  of  the  end  of  each  subsequent 
fiscal  year,  as  of  the  date  of  request,  and 
Ijrojected  as  of  the  date  of  completion  of 
all  the  contracts  assuming  the  contractor 
is  enabled  to  complete  the  contracts  at 
the  final  prices  estimated  pursuant  to 
subparagraph  (3)  of  this  paragraph,  to- 
gether with  income  statements  for  an- 
nual periods  subsequent  to  the  date  of 
the  first  balance  sheet.  Balance  sheets 
and  income  statements  should  be  both 
consolidated,  and  by  affiliates,  and  should 
show  all  transactions  between  the  con- 
tractor and  its  affiliates,  stockholders, 
and  partners,  including  loans  to  the  con- 
tractor guaranteed  by  any  stockholder 
or  partner ;  and 

(14)  A  list  of  all  salaries,  bonuses  and 
all  other  forms  of  compensation  of  the 
principal  officers  or  partners  and  of  all 
dividends  and  other  withdrawals,  and 
all  payments  to  stockholders  in  any  form 
since  the  date  of  the  first  contract 
involved. 

(c)  Amendments  without  considera- 
tion imder  §  17.204-2(b).  In  addition 
to  the  facts  and  evidence  listed  in  para- 
graph (a)  of  this  section,  where  a  request 
involves  possible  amendment  without 
consideration  because  of  Government 
action,  and  essentiality  to  the  national 
defense  is  not  a  factor,  the  contractor 
may  be  asked  to  furnish: 

(1)  A  clear  statement  of  the  precise 
Government  action  which  the  contractor 
considers  caused  a  loss  under  the  con- 
tract with  evidence  to  support  each  es- 
sential fact; 

(2)  A  statement  and  evidence  of  the 
contractor's  original  breakdown  of  esti- 
mated costs,  including  contingency  al- 
lowances, and  profit; 

(3)  The  estimated  total  loss  suffered 
under  the  contract,  with  detailed  sup- 
porting analysis;  and 

(4)  The  estimated  loss  resulting  from 
the  Government  action,  with  detailed 
supporting  analysis. 

(d)  Correction  of  mistakes:  In  addi- 
tion to  the  facts  and  evidence  Usted  in 
paragraph  (a)  of  this  section,  where  a 
request  involves  possible  correction  of  a 
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mistake,  the  contractor  may  be  asked  to 
furnish : 

(1)  A  statement  and  evidence  of  the 
precise  mistake  or  error  that  was  made, 
the  ambiguity  that  exists,  or  the  mis- 
understanding that  arose,  showing  of 
what  it  consisted  and  how  it  occurred, 
and  the  intention  of  the  parties; 

(2)  A  statement  explaining  when  the 
mistake  was  discovered,  when  notice  of 
mistake  was  Riven  to  the  contracting  of- 
ficer, and  whether  given  before  com- 
pletion of  work  under,  or  the  effective 
date  of  termination  of.  the  contract; 

(3)  An  estimate  of  loss  or  profit  under 
the  contract  with  detailed  supporting 
analysis ;   and 

(4)  An  estimate  of  the  increase  in  cost 
to  the  Government  resulting  from  the 
adjustment  requested  with  detailed  sup- 
porting analysis. 

(e)  Formalization  of  informal  commit- 
ments: In  addition  to  the  facts  and 
evidence  listed  in  paragraph  (a)  above, 
where  a  request  involves  possible  for- 
malization of  an  informal  commitment, 
the  contractor  may  be  asked  to  furnish: 

( 1 )  Copies  of  any  written  instructions 
or  assurances,  or  a  statement  under  oath 
of  any  oral  instructions  or  assurances 
made  to  the  contractor,  with  identifica- 
tion of  the  Government  officer  or  official 
making  such  statement; 

(2)  A  statement  as  to  when  the  prop- 
erty or  services  were  furnished  or  ar- 
ranged to  be  furnished,  and  to  whom; 

(3)  Evidence  that  the  contractor  relied 
upon  the  instructions  or  assiu'ances,  with 
a  full  description  of  the  circumstances 
which  led  it  so  to  rely,  and  that  the 
contractor  intended,  at  the  time  of  per- 
forming the  work,  to  be  compensated 
directly  for  it  by  the  Government  and  did 
not  anticipate  recovery  of  the  costs  in 
some  other  way; 

(4)  A  cost  breakdown  supporting  the 
amount  claimed  as  a  fair  compensation 
for  the  work  performed;  and 

,(5)  A  statement  and  evidence  of  why 
it  was  impracticable  to  provide  for  the 
work  performed  in  an  appropriate  con- 
tractual instrument. 

§  17.208      Processing  cases. 

§    17.208-1      Investigation. 

Officers  and  officials  listed  in  §  17.203 
(b)  shall  be  responsible  in  all  cases  for 
making  a  thorough  investigation  of  all 
facts  and  issues  relevant  to  a  request. 
Facts   and   evidence   shall    be   obtained 
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from  contractor  and  Government  per- 
sonnel, and  shall  Include  signed  state- 
ments of  material  facts  within  the 
knowledge  of  individuals  where  docu- 
mentary evidence  is  lacking,  and  audits 
where  considered  necessary  to  establish 
financial  or  cost  facts.  The  investiga- 
tion shall  establish  (a)  the  facts  essen- 
tial to  meeting  the  standards  for  deciding 
the  particular  case  and  (b)  the  essential 
facts  as  to  who  has  authority  to  approve 
the  request. 

§  17.208—2      Disposition      below      Secre- 
tarial level. 

(a)  Disposition.  In  each  case  where 
the  request  for  relief  Is  denied  or  ap- 
proved finally  below  Secretarial  level 
(see  9  17.203) ,  the  approving  authority 
shall  sign  a  Memorandum  of  Decision, 
whether  approving  or  denying  the  re- 
quest, which  memorandum  shall  be  dated 
and  shall  contain  the  following : 

(1)  The  name  and  address  of  the  con- 
tractor, the  contract  identification,  and 
the  nature  of  the  request; 

(2)  The  decision  reached  and  the 
actual  cost  or  estimated  potential  cost, 
if  any,  of  the  decision: 

(3)  A  concise  description  of  the  prop- 
erty or  services  involved ; 

(4)  A  statement  of  the  circumstances 
justifying  the  decision; 

(5)  If  some  adjustment  action  is  ap- 
proved, a  statement  in  substantially  the 
following  form,  "I  find  that  the  action 
authorized  herein  will  facilitate  the  na- 
tional defense";  and 

<6i  Identification  of  any  of  the  fore- 
going information  which  is  classified 
"Confidential."  including  "Confidential — 
Modified  Handling  Authorized,"  or 
higher. 

(b)  Records.  Each  of  the  following 
documents  shall  be  submitted  to  the 
addressees  set  forth  in  §  17.207-3  within 
30  days  after  the  close  of  the  month  dur- 
ing which  it  is  executed : 

( 1 )  Two  copies  of  the  Memorandum  of 
Decision; 

(2)  One  copy  of  the  contractual  docu- 
ment implementing  any  decision,  ap- 
proving contractual  action ;  and 

(3)  One  copy  of  a  final  record,  as 
prescribed  in  Subpart  D  of  this  part, 
prepard  by  the  activity  responsible  for 
the  case  under  §  17.203. 


The  Item  in  subparagraph  (2)  of  this 
paragraph  will  not  be  submitted  in  the 
case  of  the  Army. 

§  17.208-3     Submission  of  cases  to  the 
Contract  Adjustment  Board. 

(a)  Statement  to  Board.  Cases  to  be 
submitted  for  consideration  of  the  cogni- 
zant Contract  Adjustment  Board  shall 
be  forwarded  by  means  of  a  letter  signed 
by  the  officer  or  official  responsible  for 
the  case  under  §  17.203.  The  letter  shall 
state : 

(1)  The  nature  of  the  case ; 

(2)  The  basis  for  the  Board's  author- 
ity to  act  under  §§  17.202  and  17.203; 

(3)  The  findings  of  fact  essential  to 
the  case  (see  §  17.207-4)  arranged  chron- 
ologically with  cross-references  to  sup- 
porting enclosures; 

(4)  The  conclusions  drawn  from  ap- 
plying the  standards  for  deciding  cases, 
as  set  forth  in  §  17.204,  to  the  findings 
of  fact;  and 

(5)  The  disposition  recommended,  and, 
if  contract  action  is  recommended,  the 
opinion  of  the  signer  that  such  action 
will  facilitate  the  national  defense;  and 

(6)  Where  the  ca.se  involves  a  Mutual 
Security  Act  purchase  within  the  scope 
of  §  6.701-1 'b)  of  this  chapter,  a  recom- 
mendation as  to  the  impracticability  of 
inclusion  of  the  Examination  of  Record.s 
clause  set  forth  in  §  7.104-15  of  this 
chapter  (.see  §§  17.206ic)   and  6.701 ». 

The  letter  shall  inclose  copies  of  the 
contractor's  request,  the  evidentiary  ma- 
terials, and  all  indorsements,  reports  and 
comments  of  cognizant  Goverrmient 
officials.  The  letter  and  enclosure  shall 
be  in  duplicate. 

(b)  Amendments  without  considera- 
tion under  ^  17. 204-2  (.a) .  A  letter  to  the 
Board  recommending  an  amendment 
without  consideration  under  the  stand- 
ards of  §  17.204-2(a),  should,  in  addition 
to  the  requirements  of  paragraph  (a)  of 
this  section,  ordinarily  cover,  with  sup- 
porting data  as  appropriate,  the  findings 
and  conclusions  with  respect  to  all  of  the 
items  set  forth  in  §  17.207-4(b)  and.  in 
addition,  findings  as  to: 

( 1 )  The  contractor's  performance  rec- 
ord, including  the  quality  of  product,  rate 
of  production  and  promptness  of 
deliveries ; 

(2)  The  importance  to  the  Govern- 
ment, particularly  to  the  operating 
forces,  of  the  performance  of  the  con- 


tract by  contractor  and  the  Importance 
of  the  contractor  to  the  national  defense ; 

(3)  Forecast  of  future  contracts  with 
the  contractor;  and 

(4)  Other  available  sources  of  supply 
for  the  supplies  or  services  covered  by 
the  contract,  and  the  time  and  cost  of 
having  contract  performance  completed 
by  such  other  sources. 

(c)  Forwarding  to  Boards.  Cases  to 
be  submitted  to  the  Boards  shall  be  for- 
warded through  the  following  charuiels: 

(1)  In  the  Army  and  the  Navy,  nor- 
mally, each  case  shall  be  sent  from  the 
Head  of  a  Procuring  Activity  directly  to 
the  Board ; 

(2)  In  the  Air  Force,  normally,  each 
case  shall  be  sent  from  Air  Materiel 
Command,  through  the  Deputy  Chief  of 
Staff.  Materiel.  Headquarters  USAF,  and 
after  review  there,  to  the  Board;  or  if 
the  case  comes  from  an  overseas  com- 
mand, it  shall  be  sent  through  the  Com- 
mander. Air  Materiel  Command.  ATTN: 
Readjustment  Division.  MCJPR.  and  after 
review  there,  to  the  Board  through  the 
Deputy  Chief  of  Staff  Materiel,  Head- 
quarters, USAF. 

§  17.208-4      Processing  by  ('.onlrait   Ad- 
juHtnient   Boardw. 

(a.)  Disposition.  UpKjn  receipt  of 
cases,  the  Contract  Adjustment  Boards, 
each  in  accord  with  its  own  procedures, 
shall  render  decisions  a.s  expeditiously 
as  practicable.  The  chairman  shall  sign 
a  Memorandum  of  Decision  dispasing  of 
the  case,  which  shall  be  dated  and  shall 
contain  the  information  required  by 
§  17.208-2(a)  1  to  (5).  The  Memoran- 
dum of  Decision  shall  omit  any  informa- 
tion classified  "ConfldentJal,"  including 
"Confidential — Modified  Handling  Au- 
thorized," or  higher.  The  Board's  deci- 
sion will  be  communicated  to  the  appro- 
priate officer  or  official  for  implementing 
action. 

(b)  Records.  When  the  Board  de- 
cisions are  implemented,  the  documents 
listed  in  §  17.208-2(b)  (2)  and  (3)  shall 
be  prepared  and  submitted  to  the  cog- 
nizant Board,  except  that,  in  the  case 
of  the  Army,  the  record  required  by 
§  17.208-2(b)  (3)  shall  be  forwarded  to 
the  Programs  and  Budget  Branch,  Pro- 
curement Division,  DCSLOG.  The  ac- 
tivity which  forwarded  the  case  to  the 
Board    shall    be    responsible    for    the 


preparation  and  submission  of  these 
documents.  • 

§  17.208-5      Maintenance  of  records. 

The  records  required  by  88  17.207-3, 
17.208-2(b)  and  17.208-4(a)  and  (b) 
shall  be  maintained  in  the  Army  by 
DC^SLOG  and  in  the  Navy  and  Air  Force, 
by  the  respective  Boards. 

§  17.208-6      Interdepartmental  coordina« 
tion. 

(a)  General.  Where  a  case  involves 
matters  of  interest  to  more  than  one  de- 
partment or  agency,  any  interested  Mili- 
tary Department  shall  maintain  liaison 
with  other  Military  Departments  and 
other  departments  and  agencies  of  the 
Government  and-  may  take  such  Joint 
action  as  may  be  proper  under  the  cir- 
cumstances, including  holding  Joint 
meetings  or  hearings. 

(b)  Cases  involving  funds  of  other  Mil- 
itary Departments.  Requests  for  ad- 
justment within  any  category,  where  the 
funds  of  other  than  the  procuring  De- 
partment may  be  required,  shall  not  be 
approved  by  the  procuring  Department 
until  advice  is  requested  and  received 
from  the  requiring  Department  that  ad- 
ditional funds  will  be  made  available. 
The  request  for  such  advice  shall  dis- 
close the  following  data: 

<  1 )   Contractor's  name ; 
<2)   MIPR number; 

( 3 )    Contract  number ; 

<  4 )   Amount  of  proposed  relief ; 

(5)  Brief  description  of  the  procure- 
ment; and 

<  6 )  Accounting  classification — fund 
citation. 

If  such  additional  funds  are  made  avail- 
able, the  action  to  be  taken  on  a  particu- 
lar request,  however,  shall  be  solely  the 
responsibility  of  the  Department  con- 
sidering such  request. 

(c)  Amendments  without  considera- 
tion involving  other  Military  Depart- 
ments. Requests  for  amendments  with- 
out consideration,  where  essentiality  to 
the  national  defense  is  an  issue  and  in- 
volves another  Military  Department, 
shall  not  be  finally  determined  by  one 
Department  until  advice  on  such  issue  is 
requested  and  received  from  the  other 
Department.  When  such  advice  is  re- 
ceived, the  responsibility  for  taking  the 
appropriate  action,  if  any.  shall  be  with 
the  Department  considering  the  request. 
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Subpart  C — Residual  Powers 
§  17.300      Scope. 

This  subpart  describes  the  delegations 
of  authority,  and  the  standards  and  pro- 
cedures for  the  exercise  of  residual 
powers  under  the  Act.  The  term  "resid- 
ual powers"  as  used  in  this  subpart 
includes  all  the  authority  under  the  Act 
except  that  which  is  covered  by  Subpart 
B  of  this  part  and  the  authority  to  make 
advance  payments. 

§  17.301      Delegations  of  authority. 

Authority  to  take  actions  under  the 
residual  powers  of  the  Act  is  vested  in  the 
Secretary  of  each  Department  and  may 
be  defined  and  delegated  in  writing  by 
him  within  his  Department:  Provided, 
however.  That  authority  to  approve 
actions  obligating  the  United  States  in  an 
amount  in  excess  of  ^50,000  shall  not  be 
delegated  below  the  Secretarial  level, 
and  authority  to  approve  actions  obligat- 
ing $50,000  or  less  shall  not  be  delegated 
below  the  Head  of  a  Procuring  Activity 
in  the  Army  and  the  Navy,  and  in  the  Air 
Force,  the  Director  of  Procurement  and 
Production.  Headquarters.  AMC.  Copies 
of  all  delegations  and  successive  redele- 
gations  shall  be  transmitted  to  the  As- 
sistant Secretary  of  Defense  for  Supply 
and  Logistics  at  the  time  of  issuance. 

§  17.302      .Standards    for    using    re!«idual 
powers. 

Subject  to  the  limitations  contained  in 
5  17.205-1.  the  residual  powers  may  be 
used  in  accordance  with  the  policies  set 
forth  in  §  17.102  where  such  use  is 
deemed  necessary  and  appropriate  under 
all  the  circumstances. 

§  17.303      IVocedures. 

<a)  All  proposals  for  the  exercise  of 
residual  powers  shall  be  forwarded  ex- 
cept as  Departmental  regulations  may 
otherwise  provide  through  normal  chan- 
nels within  the  Military  Departments  to 
the  Assistant  Secretary  or  other  approv- 
ing authority. 

(b)  The  approving  authority  shall 
sign  a  Memorandum  of  Approval  con- 
taining the  information  set  forth  In 
8  17.208-2(a). 

(c)  Every  contract  entered  into  or 
amended  or  modified  under  the  residual 


powers  shall  comply  with  the  provisions 
of  §  17.206. 

§  17.304      Mainlenunoe  of  records. 

DCSLCXJ  In  the  Army,  and  the  respec- 
tive Contract  Adjustment  Boards  in  the 
Navy. and  the  Air  Force,  shall  be  respon- 
sible for  maintaining  two  copies  of  each 
Memorandum  of  Approval  required  by 
§  17.303(b). 

Subpart  D — Records  of  Requests  and 
Dispositions 

§  17.400      Scope  of  subpart. 

In  order  that  adequate  I'ecords  of  ac- 
tions by  each  Department  pursuant  to 
the  Act  may  be  maintained.  §  17.207-3 
requires  the  preparation  of  a  preliminary 
record  when  each  request  Is  filed  for  an 
adjustment  under  the  .standards  set 
forth  in  §  17.204.  and  §§  17.208-2(b)  (3) 
and  17.208-4(b)  require  the  preparation 
of  a  final  record  indicating  the  disposi- 
tion of  the  request.  This  subpart  de- 
scribes in  detail  the  Information  which 
should  be  included  in  these  records. 

§  17.401       Preliminary    records. 

Each  preliminary  record  prepared  pur- 
suant to  §  17.207-3  should  contain  the 
following  Information: 

(a)  Type  of  record.  The  fact  that  the 
record  is  a  preliminary  record  should  be 
indicated ; 

(b)  Date  of  contractor's  request.  The 
date  on  the  face  of  the  contractor's  re- 
quest for  adjustment  should  be  inserted; 

(c)  Date  received  by  Government. 
The  date  the  request  for  adjustment  is 
received  in  any  Government  office  to 
which  the  contractor  may  properly  sub- 
mit his  request  should  be  inserted ; 

(d)  Name  arid  address  of  contractor. 
The  full  and  correct  name  and  address 
of  the  contractor  filing  the  request  should 
be  Inserted.  If  the  contractor  is  a  small 
business,  this  fact  should  be  indicated; 

(e)  Name  and  address  of  the  contrac- 
tor's representative,  if  any.  If  a  particu- 
lar named  person  (employee,  attorney, 
etc.)  is  the  point  of  contact  with  the 
contractor,  his  full  name  and  address 
should  be  inserted; 

(f)  Cognizant  contracting  officer  or 
office.  The  contracting  officer  admin- 
istering the  contract  for  which  an  ad- 
justment was  requested  or,  if  none,  the 


contracting  officer  or  office  cognizant  of 
the  request  should  be  inserted; 

(g)  Procuring  activity.  TiiC  name  of 
the  procuring  activity  with  jurisdiction 
over  the  contracting  officer  or  office  re- 
ferred to  in  paragraph  (f )  of  this  section, 
should  be  inserted; 

(h)  Property  or  service  involved.  A 
brief  description  of  the  Item  being  pro- 
cured or  services  being  rendered  should 
be  inserted; 

(i)  Extent  of  performance  as  of  date 
of  request.  A  brief  indication,  as  of  the 
date  of  request,  of  the  degree  of  com- 
pletion of  the  contract  should  be  in- 
.serted;  whether  the  work  is  completed 
but  final  payment  is  yet  to  be  made  or, 
for  example,  50  percent  completed,  or 
performance  not  yet  begun,  should  be 
indicated ; 

(j)  Contract  number  and  date.  The 
identifying  numbers  and  dates  of  the 
contracts  for  which  an  adjustment  is 
requested  should  be  inserted.  If  there 
is  no  contract,  •  then  the  word  "None" 
should  be  inserted.  If  the  question  arises 
under  a  letter  of  intent,  then  that  fact 
and  the  date  of  such  letter  should  be 
inserted ; 

(k)  Advertised  or  negotiated.  Wheth- 
er the  contract  was  entered  into  pursu- 
ant to  advertising  or  negotiation  should 
be  indicated.  If  negotiated,  the  specific 
authority  should  be  indicated.  Example : 
"Neg.— 10  use  2304 (a)  (14)": 

(1)  Firm  FP.  FP  Redet,  or  Cost.  The 
basic  pricing  characteristic  of  the  con- 
tract or  the  procurement  should  be  in- 
serted as  follows:  "Firm  FP"  or  "FP 
Redet"  or  "Cost" ; 

(m)  Category  of  case.  Whether  the 
request  involves  an  amendment  without 
consideration,  a  mistake,  or  an  informal 
commitment  should  be  Inserted.  If  the 
elements  of  the  case  are  mixed,  then  two 
or  more  categories  should  be  indicated; 
however,  the  primary  theory  of  the  re- 
quest should  be  indicated  by  the  first 
category  inserted ; 

(n)  Amount  or  description  of  request. 
If  the  request  is  expressed  in  dollars,  as 
a  change  In  price,  then  that  fact  should 
be  inserted  as  follows:  "$5,250  Increase" 
or  "$5,250  decrease."  If  the  request 
seeks  an  adjustment  which  cannot  be 
expressed  in  monetary  terms,  then  some 


brief  description  of  it  should  be  inserted, 
such  as  "Cancellation"  or  "Modification 
of  Terms."  The  fact  that  an  adjust- 
ment is  not  easily  expressed  in  dollar 
terms  should  not  deter  an  estimate  if 
such  an  estimate  is  made  by  the  con- 
tractor in  his  request; 

(o)  Date  of  this  record.  The  date  on 
which  the  record  Is  signed  and  forwarded 
should  be  inserted;  and 

(p)  Signature.  The  record  should  be 
signed  by  an  authorized  representative 
of  the  reporting  authority. 

§  17.402      Final  records. 

Each  final  record  prepared  pursuant  to 
S§  17.208-2(b)(3)  or  17.208-4(b)  should 
contain  the  information  listed  in  §  17.401 
(b)  to  (p)  and.  in  addition,  should  con- 
tain the  following  information: 

( a )  Type  of  record.  The  fact  that  the 
record  is  a  final  record  should  be  indi- 
cated; 

(b)  Action  below  Secretarial  level. 
The  disposition  of  the  case,  the  office 
which  took  action,  and  the  date  thereof 
should  be  inserted.  The  disposition 
should  be  indicated  as:  "withdrawn," 
"denied,"  "approved,"  or  "forwarded." 
If  the  request  was  approved  in  whole  or 
in  part,  the  dollar  amount  or  nature  of 
the  action  should  be  indicated  in  a  man- 
ner similar  to  that  described  in  8  17.401 
(n).  The  date  should  correspond  with 
the  date  of  the  Memorandum  of  Decision 
or  of  the  letter  forwarding  the  request  to 
the  Board. 

(c)  Action  by  Contract  Adjustment 
Board  and  date.  The  disposition  of  the 
case  by  the  Contract  Adjustment  Board 
and  the  date  thereof  should  be  indicated 
in  a  maimer  similar  to  that  described 
in  paragraph  (b)  of  this  section;  and 

(d)  Implementation  and  date.  The 
contractual  action  or  correspondence 
which  Implements  the  decision  of  the 
approving  authority  or  of  the  Board, 
should  be  Inserted  as  follows:  "amend- 
ment." "new  contract."  or  "letter  of 
denial." 

§  17.403      Sample  format  for  preliminary 
and  final  records. 

The  preliminary  and  final  records 
described  in  88  17.401  and  17.402  may  be 
prepared  in  a  format  substantially  as 
follows: 
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Contractor's  Name  und  Address 
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Name  and  Address  of  Contractor's  Repn-sentative,  if  Any 

Cognizant  Contracting  Otiicer  or  OfTioe                            Procuring  Agency 

1 
Property  or  Service  Involved                                             Extent  of  Performance  as  of  Date  Request  Keoelved 

Contract  Number                 Date                                    Advertised  or  Negotiated 

1 

Firm  KP,  FP  Redet.  or 
Cost 

Category  of  Case                                                                Amount  or  Description  of  R«]ur.-.t                                     1 

AoMon  Below  Secretartal  Level 

Date 

Actton  by  CAB 

Date 

1 

Impiemeintstion 

Date 

Additioaal  Data  or  Remarks 

Date  of  This  Record 
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Subpart  E — Act  and  Executive  Order 

§  17. .100      Scope  of  ><ubpurt. 

This  subpart  sets  forth  in  full  the  Act 
and  Executive  Order. 

§  17.501  Act  of  August  28,  1958  (Pub- 
lic Law  8.5-804,  50  U.S.C.  1431- 
1435). 

Be  it  enacted  by  the  Senate  arid  Houne  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
President  may  authorize  any  department  or 
agency  of  the  Government  which  exercises 
functions  In  connection  with  the  national 
defense,  acting  in  accordance  with  regula- 
tions prescribed  by  the  President  for  the 
protection  of  the  Government,  to  enter  into 
contracts  or  into  amendments  or  modifica- 
tions of  contracts  heretofore  or  hereafter 
made      and      to      make      advance      payments 


thereon,  without  regard  to  other  provisions 
of  law  relating  to  the  making,  performance, 
amendment,  or  modification  of  contracts, 
whenever  he  deems  that  such  action  would 
facilitate  the  national  defense.  The  au- 
thority conferred  by  this  section  shall  not 
be  utilized  to  obligate  the  United  States  in 
an  amount  in  excess  of  $50,000  without  ap- 
proval by  an  official  at  or  above  the  level  of  an 
Assistant  Secretary  or  his  Deputy,  or  an 
assistant  head  or  his  deputy,  of  such  depart- 
ment or  agency,  or  by  a  Contract  Adjustment 
Board  established  therein. 

Sxc.  a.  Nothing  in  this  Act  shall  be  con- 
strued to  constitute  authorization  hereunder 
for— - 

(a)  The  use  of  the  cost-plus-a-percentage- 
of-cost  system  of  contracting; 

(b)  Any  contract  in  violation  of  existing 
law  relating  to  limitation  of  profits; 

(c)  The  negotiation  of  purchases  of  or 
contracts  for  property  or  services  required  by 


law  to  be  procured  by  formal  advertising  and 
competitive  bidding; 

(d)  The  waiver  of  any  bid.  payment,  per- 
formance, or  other  bond  required  by  law; 

(e)  The  amendment  of  a  contract  ne- 
gotiated under  section  2304(a)  (18),  title  10, 
United  States  Code,  or  under  section  302(c) 
(13)  of  the  Federal  Property  and  Adminis- 
traUve  Services  Act  of  1940,  as  amended  (63 
Stat.  377,  394),  to  increase  the  contract  price 
to  an  amount  higher  than  the  lowest  re- 
jected bid  of  any  responsible  bidder;  or 

(f )  The  formalization  of  an  Informal  com- 
mitment, unless  It  is  found  that  at  the  time 
the  commitment  was  made  it  was  imprac- 
ticable to  use  normal  procurement  proce- 
dures. 

Sec.  3.  (a)  All  actions  under  the  authority 
of  this  Act  shall  be  made  a  matter  of  public 
record  under  regulations  prescribed  by  the 
President  and  when  deemed  by  him  not  to  be 
detrimental  to  the  national  security. 

(b)  All  contracts  entered  into,  amended, 
or  modified  pursuant  to  authority  contained 
in  this  Act  shall  include  a  clause  to  the  effect 
that  the  Comptroller  General  of  the  United 
States  or  any  of  his  duly  authorized  repre- 
sentatives shall,  until  the  expiration  of  three 
years  after  final  payment,  have  access  to  and 
the  right  to  examine  any  directly  pertinent 
books,  documents,  papers,  and  records  of  the 
contractor  or  any  of  his  subcontractors  en- 
gaged In  the  performance  of  and  Involving 
transactions  related  to  siirh  contracts  or 
subcontracts. 

Sec.  4.  (a)  Every  deparlmcnt  and  iigency 
acting  under  authority  of  thi.-.  Act  shall,  by 
March  15  of  each  year,  report  to  Congress  all 
such  actions  taken  by  that  department  or 
agency  during  the  preceding  calendar  year. 
With  respect  to  actions  which  involve  actual 
or  potential  cost  to  the  United  States  in 
excess  of  $50,000,  the  report  shall^ — 

<  1 )    Name  the  contractor; 

(2)  State  the  actual  cost  or  estimated  po- 
tential cost  involved; 

(3)  Describe  the  property  or  service;;  in- 
volved; and 

(4)  State  further  the  circumstances  Justi- 
fying the  action  taken. 

With  respect  to  (1).  (2).  (3),  and  (4), 
above,  and  under  regulations  prescribed  by 
the  President,  there  may  be  omitted  any  in- 
formation the  disclosure  of  which  would  be 
detrimental  to  the  national  sectu"lty. 

(b)  The  Clerk  of  the  House  and  the  Secre- 
tary of  the  Senate  shall  cause  to  be  published 
In  the  Congressional  Record  all  reports  sub- 
mitted pursuant  to  this  section. 

Six;.  5.  This  Act  shall  be  effective  only  dur- 
ing a  national  emergency  declared  by  Con- 
gress or  the  President  and  for  six  months 
after  the  termination  thereof  or  until  such 
earlier  time  as  Congress,  by  concurrent  reso- 
lution, may  deslgrnate  " 


§  17.302      Executive  Order  No.  10789  of 
November  14,  1958  (23  F.R.  8897). 

Authorizing  Agkncies  or  the  OovatNUXNT 
To    ExERcisx    Cxrtain     Contracting    Au- 

THORITT    IN    CONNICnON     WITH     NATIONAL- 

Detense  Puncttons  and  Prescribing  Rbqu- 
LATiONs  Governing  the  Exercise  or  Such 
Authority 

By  virtue  of  the  authority  vested  In  me  by 
the  act  of  August  28,  1968,  72  Stat.  972,  here- 
inafter called  the  act,  and  as  President  of  the 
United  States,  and  In  view  of  the  existing 
national  emergency  declared  by  Proclamation 
No.  2914  of  December  16,  1950,  and  deeming 
that  such  action  will  facilitate  the  national 
defense,  it  is  hereby  ordered  as  follows: 

PART    I — DEPARTMENT    Or    DETENSE 

Under  such  regulations,  which  shall  be 
uniform  to  the  extent  practicable,  as  may 
be  prescribed  or  approved  by  the  Secretary 
of  Defense: 

1.  The  Department  of  Defense  Is  author- 
ized, within  the  limits  of  the  amounts  ap- 
propriated and  the  contract  authorization 
provided  therefore,  to  enter  into  contracts 
and  into  amendments  or  modifications  of 
C(jntracts  heretofore  or  hereafter  made,  and 
to  make  advance  payments  thereon,  without 
regard  to  the  provisions  of  law  relating  to 
the  making,  performance,  amendment,  or 
modification  of  contracts,  whenever,  in  the 
JudKment  of  llie  Secretary  of  Defense,  the 
Secretary  of  the  Army,  the  Secretary  of  the 
Navy,  or  the  Secretary  of  the  Air  Force,  or 
the  duly  authorized  representative  of  any 
such  Secretary,  tlie  national  defense  will  be 
facilitated  thereljy. 

2.  The  Secretaries  of  Defense,  the  Army, 
the  Navy,  and  the  Air  Force,  respectively, 
may  exercise  the  authority  herein  conferred 
and  in  their  discri'tion  and  by  their  direc- 
tion, may  delegate  such  authority  to  any 
other  military  or  civilian  ofUcers  or  officials 
of  their  respective  departments,  and  may 
confer  upon  any  such  military  or  civilian 
officers  or  officials  the  power  to  make  further 
dele^ation.s  of  .such  authority  within  their 
respective  commands  or  organlzation.s:  Pro- 
iidcd,  That  the  authority  herein  conferred 
shall  not  be  utilized  to  obligate  the  United 
States  In  an  amount  In  excess  of  $50,000 
without  approval  by  an  official  at  or  above 
the  level  of  an  A.';slstant  Secretary  or  his 
Deputy,  or  by  a  departmental  Contract  Ad- 
justment Bcjard. 

3.  The  contracts  hereby  authorized  to  be 
made  shall  Include  agreements  of  all  kinds 
(whether  in  the  form  of  letters  of  intent, 
purchase  orders,' or  otherwise)  for  all  types 
and  kinds  of  property  or  services  necessary, 
appropriate,  or  convenient  for  the  national 
defense,  or  for  the  Invention,  development, 
or  production  of,  or  research  concerning  any 
such  property  or  services.  Including,  but  not 
limited   to,  aircraft,   missiles,   buildings,   ves- 
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sels.  arms,  armament,  equipment  or  supplies 
of  any  kind,  or  any  portion  thereof,  includ- 
ing plans,  spare  parts  and  equipment  there- 
for, materials,  supplies,  facilities,  utilities, 
machinery,  machine  tools,  and  any  other 
equipment  without  any  restriction  of  any 
kind  as  to  type,  character,  location,  or  form. 

4.  The  Department  of  Defense  may  by 
agreement  modify  or  amend  or  settle  claims 
under  contracts  heretofore  or  hereafter  made, 
may  make  advance  payments  upon  such  con- 
tracts of  any  portion  of  the  contract  price, 
and  may  enter  Into  agreements  with  con- 
tractors or  obligors  modifying  or  releasing 
accrued  obligations  of  any  sort.  Including 
accrued  liquidated  damages  or  liability  un- 
dei  surety  or  other  bonds.  Amendments  or 
modifications  of  contracts  may  be  with  or 
without  consideration  and  may  be  utilized 
to  accomplish  the  same  things  as  any  original 
contract  could  have  accomplished  hereunder. 
Irrespective  of  the  time  or  circumstances  of 
the  making,  or  the  form,  of  the  contract 
amended  or  modified,  or  of  the  amending 
or  modifying  contract,  and  Irrespective  of 
rights  which  may  have  accrued  under  the 
contract  or  the  amendments  or  modifications 
thereof. 

5.  Proper  records  of  all  actions  taken  un- 
der the  authority  of  the  act  shall  be  main- 
tained within  the  Department  of  Defense. 
The  Secretaries  of  Defense,  the  Army,  the 
Navy,  and  the  Air  Force  shall  make  such 
records  available  for  public  inspection  except 
to  the  extent  that  they,  or  their  duly  au- 
thorized representatives,  may  respectively 
deem  the  disclosure  of  Information  therein 
to  be  detrlmentfrt   to  the  national   security. 

6.  The  Department  of  Defense  shall,  by 
March  15  of  each  year,  report  to  the  Con- 
gress all  actions  taken  within  that  depart- 
ment under  the  authority  of  the  act  during 
the  preceding  calendar  year.  With  respect 
to  actions  which  Involve  actual  or  potential 
cost  to  the  United  States  in  excess  of  $50,000. 
the  report  shall  (except  as  the  disclosure  of 
such  Information  may  be  deemed  to  be  detri- 
mental to  the  national  security)  — 

(a)  name  the  contractor; 

(b)  state  the  actual  cost  or  estimated 
potential   cost  Involved; 

(r)  describe  the  property  or  services  In- 
volved: and 

(d)  state  further  the  circumstances  Justi- 
fying the  action  taken. 

7.  There  shall  be  no  discrimination  In  any 
act  performed  hereunder  against  any  person 
on  the  ground  of  race,  religion,  color,  or  na- 
tional origin,  and  all  contracts  entered  Into, 
amended,  or  modified  hereunder  shall  con- 
tain nich  nondiscrimination  provision  as 
otherwise  may  be  required  by  statute  or 
Executive  order. 

8.  No  claim  against  the  United  State*  aris- 
ing under  any  purchase  or  contract  made 
under  the  authority  of  the  act  and  thla  order 
shall  be  assigned  except  in  accordance  with 


the    Assignment    of    Claims    Act    of    1940    (64 
Stat.    1029),   as  amended. 

9.  Advance  payments  shall  be  made  here- 
under o:ily  upon  obtaining  adequate  security. 

10.  Every  contract  entered  into,  amended, 
or  modified  pursuant  to  this  order  shall 
contain  a  warranty  by  the  contractor  in  sub- 
stantially the  following  terms: 

"The  Contractor  warrants  that  no  person 
or  selling  agency  has  been  employed  or  re- 
tained to  solicit  or  sectu'e  this  contract  upon 
an  agreement  or  understanding  for  a  com- 
mission, percentage,  brokerage,  or  contingent 
fee.  except  bona-fide  employees  or  bona-fide 
established  commercial  or  selling  agencies 
maintained  by  the  Contractor  for  the  pur- 
pose of  securing  business.  For  breach  or 
violation  of  this  warranty  the  Government 
shall  have  the  right  to  annul  this  contract 
without  liability  or.  in  its  discretion,  to  de- 
duct from  the  contract  price  or  consideration, 
or  otherwise  recover,  the  full  amount  of  such 
commission,  percentage,  brokerage,  or  con- 
tingent fee." 

11.  All  contracts  entered  into,  amended, 
or  modified  pursuant  to  authority  of  this 
order  shall  include  a  clause  to  the  effect  that 
the  Comptroller  General  of  the  United  States 
or  any  of  his  duly  authorized  representatives 
shall,  until  the  expiration  of  three  years 
after  final  payment,  have  access  to  and  the 
right  to  examine  any  directly  pertinent  books, 
documents,  papers,  and  records  of  the  Con- 
tractor or  any  of  his  subcontractors  engaged 
in  the  performance  of,  and  Involving  trans- 
actions related  to.  such  contracts  or  sub- 
contracts. 

12.  Nothing  herein  contained  shall  be  con- 
strued to  constitute  authorization  hereunder 
for— 

(a)  The  use  of  the  cost-plus-a-percentage- 
of-coflt  system  of  contracting; 

(b)  Any  contract  in  violation  of  existing 
law  relating  to  limitation  of  profits  or  fees; 

(c)  The  negotiation  of  purchases  of  or 
contracts  for  property  or  services  required 
by  law  to  be  procured  by  formal  advertising 
and  competitive  bidding; 

(d)  The  waiver  of  any  bid,  payment,  per- 
formance, or  other  bond  required  by  law; 

(e)  The  amendment  of  a  contract  nego- 
tiated under  section  2304(a)  (15)  of  title  10 
of  the  United  States  Code  to  increase  the 
contract  price  to  an  amount  higher  than  the 
lowest  rejected  bid  of  any  responsible  bidder; 
or 

(f)  The  formalization  of  an  informal 
commitment,  unless  the  Secretary  of  De- 
fense, the  Secretary  of  the  Army,  the  Secre- 
tary of  the  Navy,  or  the  Secretary  of  the 
Air  Force,  or  the  duly  authorized  representa- 
tive of  any  such  Secretary,  finds  that  at  the 
time  the  commitment  was  made  It  was  im- 
practicable to  use  normal  procurement 
procedures. 

13.  The  provisions  of  the  Walsh-Healy  Act 
(49  Stat.  2036),  as  amended,  the  Davis- 
Bacon  Act  (49  Stat.  1011).  as  amended,  the 


Copeland  Act  (48  Stat.  948),  as  amended, 
and  the  Eight  Hour  Law  (37  Stat.  137).  as 
amended,  if  otherwise  applicable,  shall  apply 
to  contracts  made  and  performed  under  the 
authority  of  this  order. 

14.  Nothing  herein  contained  shall  preju- 
dice anything  heretofore  done  under  Execu- 
tive Order  No.  9001  of  December  27,  1941.  or 
Executive  Order  No.  10210  of  February  2. 
1951.  or  any  amendments  or  extensions 
thereof,  or  the  continuance  In  force  of  an 
action  heretofore  taken  under  those  orders 
or  any  amendments  or  extensions  thereof. 

15.  Nothing  herein  contained  shall  preju- 
dice any  other  authority  which  the  Depart- 
ment of  Defense  may  have  to  enter  Into, 
amend,  or  modify  contracts,  and  to  make 
advance   payments. 

PART     II EXTENSION    OF    PROVISIONS    OF 

PARAGRAPHS     1-14 

21.  Subject  to  the  limitations  and  regula- 
tions contained  in  paragraphs  1  to  14.  inclu- 
sive, hereof,  and  under  any  regulations 
prescribed  by  him  in  pursuance  of  the  pro- 
visions of  paragraph  22  hereof,  the  head  of 
each  of  the  following-named  agencies  is 
authorized  to  perform  or  exercise  as  to  his 
agency.  Independently  of  any  Secretary  re- 
ferred to  In  the  said  paragraphs  1  to  14.  all 
the  functions  and  authority  vested  by  those 
paragraphs  In  the  Secretaries  mentioned 
therein : 

Department  of  the  Treasury. 

Department  of  the  Interior. 


Department  of  Agrlcultvire. 
Department  of  Commerce. 
Atomic  Energy  Commission. 
General  Services  Administration. 
Office  of  Civil  and  Defense  Mobilization. 
National  Aeronautics  and  Space  Adminis- 
tration. 

Federal  Aviation  Agency. 
Tennessee  Valley  Authority. 
Government  Printing  Office. 

22.  The  head  of  each  agency  named  in 
paragraph  21  hereof  is  authorized  to  pre- 
scribe regulations  governing  the  carrying  out 
of  the  functions  and  authority  vested  with 
respect  to  his  agency  by  the  provisions  of 
paragraph  21  hereof.  Such  regulations  shall, 
to  the  extent  practicable,  be  uniform  with 
the  regulations  prescribed  or  approved  by 
the  Secretary  of  Defense  under  the  provisions 
of  Part  I  of  this  order. 

23.  Nothing  contained  herein  shall  prej- 
udice any  other  authority  which  any  agency 
named  In  paragraph  21  hereof  may  have  to 
enter  Into,  amend,  or  modify  contracts  and 
to  make  advance  payments. 

24.  Nothing  contained  in  this  Part  shall 
constitute  authorization  thereunder  for  the 
amendment  of  a  contract  negotiated  under 
section  302(c) (14)  of 'the  Federal  Property 
and  Administrative  Services  Act  of  1949  (63 
Stat.  394),  as  amended  by  section  2(b)  of 
the  act  of  August  28,  1958,  72  Stat.  966,  to 
Increase  the  contract  price  to  an  amovmt 
higher  than  the  lowest  rejected  bid  of  any 
responsible  bidder. 
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PART  30— APPENDIXES  TO  ARMED 
SERVICES  PROCUREMENT  REGULA- 
TIONS 

Sec. 

30.1     Appendix  A — Armed  Services  Board  of 

Contract  Appeals. 
30.a    Appendix   B — ^Blanual    for    control    of 

Oovamment  property  in  posaeoslon 

of  contractx>rs. 

80.3  Appendix    O — Manual    for    control    of 

Oovemment  property  in  possession 
of  non-profit  research  and  develop- 
ment contractors. 

30.4  Appendix  D — Rules  for  notice  and  hear- 

ing under  gratuities  clause  in  Armed 
Services      Procurement     Regulation 
7.104-16. 

30.5  Appendix  E — Defense  Contract  Financ- 

ing Regulations. 

Authority:    §§30.1    to   30.5    Issued    under 
R.S.  161,  sec.  2202,  70A  Stat.  120;  5  U.S.C.  22, 
10  U.S.C.  2202.    Interpret  or  apply  sees.  2301 
2314,  70A  Stat.  127-133;    10  U.S.C.  2301-2314. 

§  30. 1      Appendix     A  —  Armed    Services 
Board  of  Contract  Appeals. 

Part  I — Charter 

1.  There  is  hereby  created,  as  a  Joint 
board  of  the  Departments  of  the  Arniy,  Navy, 
and  Air  Force,  the  Armed  Services  Board  of 
Contract  Appeals,  which  shall  be  responsible 
directly  to  the  Secretary  of  the  Army,  the 
Secretary  of  the  Navy,  and  the  Secretary 
of  the  Air  Force,  Jointly,  for  the  proijer  i)cr- 
formance  of  the  delegated  authority  herein- 
after conferred.  The  Board  shall  operate  un- 
der general  policies  establi.shed  or  approved 
by  the  Assistant  Secretary  of  Defen.se  (Sup- 
ply and  Logistics) . 

2.  The  Board  shall  consi.st  of  person.s 
trained  in  the  law.  There  shall  be  a  presi- 
dent of  the  Board.  The  chairmen  of  the 
Army,  Navy,  and  Air  Force  panels  of  the 
Board  (as  hereinafter  described)  shall  each 
in  that  order  serve  as  the  president  of  the 
Board  on  a  yearly  rotational  basi.s.  In  the 
absence  of  the  i>resident  the  jjanel  chair- 
man iio.xt  in  order  of  sucoo.s.'^lon  .shall  art 
as  president.  If  it  .'^hall  he  determined  at 
any  time  that  additional  members  of  the 
Board  are  necessary  in  order  to  process 
appeals  with  reasonable  dispatch,  the  presi- 
dent of  the  Board,  with  the  advice  of  the 
panel  chairmen,  shall  recommend  to  the  per- 
tinent Assistant  and  Under  Secretaries  of 
the  three  Departments  for  appointment  such 
additional  members  of  the  Board  as  are 
deemed  necessary,  and  shall  similarly  make 
recommendations  for  the  filling  of  any  va- 
cancy on  the  Board.  Appointments  will  be 
made  by  Joint  action  of  the  pertinent  A.^slst- 
ant  and  Under  Secretaries  of  the  three 
Departments. 

3.  There  shall  be  three  panels  of  the  Board. 
One  of  the  panels  shall  be  known  as  the  Army 
contract  appeals  pnnel.  and  shall   consist  of 


such  members  of  the  Armed  .Services  Board 
of  Contract  Appeals  as  shall  be  assigned  to 
t.e  panel  by  the  Under  Secretary  or  the 
Assistant  Secretary  of  the  Army,  whichever 
is  appropriate,  who  shall  also  designate  the 
chairman  of  said  panel;  one  of  the  panels 
shall  be  known  as  the  Navy  contract  appeals 
panel,  and  shall  consist  of  such  members  of 
the  Armed  Services  Board  of  Contract  Ap- 
peals as  shall  be  assigned  to  the  panel  by  the 
Under  Secretary  or  the  Assistant  Secretary 
of  the  Navy,  whichever  is  appropriate,  who 
shall  also  designate  the  chairman  of  said 
panel;  and  one  of  the  panels  shall  be  known 
as  the  Air  Force  contract  appeals  panel,  and 
shall  consist  of  such  members  of  the  Armed 
Services  Board  of  Contract  Appeals  as  shall 
be  assigned  to  the  panel  by  the  Under  Secre- 
tary or  the  Assistant  Secretary  of  the  Air 
Force,  whichever  Is  appropriate,  who  shall 
also  designate  the  chairman  of  said  panel. 
The  president  of  the  Board  may  assign  mem- 
bers (other  than  the  chairman)  from  one 
panel  to  duty  with  another  panel  on  a  tem- 
porary basis  as  the  workload  of  the  parti- 
cular panels  may  require.  Each  of  the  de- 
partmental panels  shall  function  under  the 
supervision  of  its  panel  chairman. 

4.  The  Armed  Services  Board  of  Contract 
Appeals  is  hereby  designated  and  shall  act  as 
the  authorized  representative  of  the  respec- 
tive Secretaries  of  the  Army,  Navy,  and  Air 
Force  In  hearing,  considering  and  determin- 
ing as  fully  and  finally  as  might  each  of  the 
Secret;u-les  (a>  appeals  by  contractor.s  from 
decisions  on  disputed  questions  by  contract- 
ing officers  or  their  authorized  representa- 
tives or  by  other  authorities  pursuant  to  the 
provisloi'.s  <jf  armed  services  contract*  re- 
quiring the  decision  of  appeals  by  the  head 
of  a  Department  of  the  armed  services  or  his 
duly  authorized  representative  or  board,  or 
pursuant  to  the  provisions  of  any  directive 
'.vhereby  the  Secretary  of  n  Department  of 
the  armed  services  has  granted  a  right  of  ap- 
peal not  contained  in  the  contract;  (b)  ap- 
peals by  armed  services  contractors  pursuant 
to  section  13(c)  (l)(i)  and  section  17(c)  of 
the  Contract  Settlement  Act  of  1944.  When 
.'111  appciil  is  t;ik''n  ini'suiMit  to  a  disputes 
ciause  in  a  contract  which  limit*  appeals  to 
di.'^.piites  concerning  questions  of  fact,  the 
Bo.xrd  may  nevertheless  in  Its  discretion  hear. 
consider,  and  decide  all  questions  of  law 
necessary  for  the  complete  adjudication  of 
the  Issue.  Unless  the  contract  provides 
otherwise,  when  in  the  consideration  of  an 
appeal  it  appears  that  a  claim  for  unliqui- 
dated damages  is  involved  therein,  the  Board 
shall.  Insofar  as  the  evidence  permits,  make 
findings  of  fact  with  respect  to  such  claims 
without  expressing  opinion  on  questions  of 
liability. 

5.  When  a  contract  requires  the  Set-reUiry 
of  a  Department  of  the  armed  services,  per- 
sonally, to  render  a  decision  on  the  matter 
m  dispute,  the  Armed  Services  Board  of 
Contract    Appeals,    in    uccordance    witli    the 


procedure  set  forth  In  paragraph  6.  shall 
make  findings  and  recommendations  to  the 
Secretary  of  the  Department  with  respect 
thereto. 

6.  The  president  of  the  Board  shall  be  re- 
sponsible for  assigning  appeals  to  the  depart- 
mental panels  for  decision.  In  general, 
appeals  shall  be  assigned  to  the  panel  of  the 
Department  whose  contract  or  procurement 
is  directly  Involved.  Each  of  the  three  panels 
of  the  Board  shall  act  In  divisions  which  shall 
normally  consist  of  three  or  more  members 
of  the  panel,  to  be  selected  by  the  chairman 
of  the  panel.  A  majority  of  the  members  of 
a  division  shall  constitute  a  quorum  for  the 
tritnsaction  of  the  business  of  the  division 
and  the  decision  of  a  majority  of  the  division 
shall  constitute  the  decision  of  the  panel 
and  of  the  Board,  provided  that  all  three 
panel  chairmen  signify  that  In  their  opinion 
a  review  by  the  three  panel  chairman  is  not 
required;  if  a  majority  of  the  members  of  a 
division  are  unable  to  agree  on  a  decision, 
or  if  one  or  more  panel  chairmen  do  not 
waive  review,  determination  of  the  appeal 
shall  be  made  by  a  majority  of  the  three 
panel  chairmen:  Provided,  That  on  reqxiest 
of  the  appellant,  and  subject  to  the  con- 
(  urrence  of  the  Department  concerned,  an 
appeal  Involving  $5,000  In  amount  or  less 
shall  be  decided  under  an  accelerated  pro- 
cedure by  a  single  member  of  the  Bcjard 
subject  to  such  concurrence  by  a  division  or 
panel  as  the  Department  may  direct. 

7  It  shall  be  the  botuiden  duty  and  obll- 
uatlon  of  the  members  of  the  Armed  Service*? 
Board  of  Contract  Apj>eals  to  decide  appeals 
to  the  best  of  their  knowledge  and  ability 
in  accordance  with  applicable  contract  pro- 
\  i.sions.  and  in  accordance  with  the  law 
pertlnf'nt  thereto. 

8.  The  Board  shall  have  all  powers  neces- 
sary and  Incident  to  the  proper  performance 
of  Its  duties,  and  with  the  approval  of  the 
pertinent  Assistant  and  Under  Secretaries  of 
the  Army,  Navy,  and  Air  Force  shall  adopt 
its  own  methods  of  procedure,  and  rules  and 
regulations  for  Its  ccmduct  and  for  the  prep- 
aration and  presentation  of  appeals  and  Is- 
suance of  opinions.  The  Board  Is  authorized 
to  communicate  directly  with  any  person 
whomsoever  In  regard  to  any  matter  which 
relates  to  the  business  of  the  Board.  The 
Departments  shall  Jointly  or  severally  main- 
tain an  adequate  staff  of  military  and/or 
civilian  legal  and  clerical  personnel  who  shall 
prepare  and  present  the  contentions  of  the 
Departments  in  relation  to  appeals  filed  with 
the  Board.  It  shall  not  be  necessary  for  the 
Board,  unless  It  otherwise  desires,  to  com- 
municate with  more  than  one  trial  attorney 
in  each  of  the  three  Departments  concerning 
the  preparation  and  presentation  of  appeals 
and  the  procurement  of  all  Department  rec- 
ords deemed  by  the  Board  to  be  pertinent 
thereto. 

9.  Any  member  of  the  Board  or  any  exam- 
iner, designated  by  the  president  of  the  Board 


with  the  concurrence  of  the  chairman  of  the 
pertinent  panel,  shall  be  authorized  to  hold 
bearings,  examine  witnesses,  lecelvc  evidence 
and  argument,  and  report  the  evidence  and 
argument  to  the  designated  division  of  the 
panel  for  consideration  and  determination  of 
the  appeal. 

10.  A  vacancy  in  the  Board  or  any  panel 
or  division  thereof  shall  not  Impair  the 
powers  nor  affect  the  duties  of  the  Board, 
panel,  or  division,  nor  of  the  remaining 
members  of  the  Board,  panel,  or  division. 
resi)ectlvely  In  the  absence  of  a  panel 
chairman,  the  member  of  the  panel  desig- 
nated by  him  to  act  in  his  absence  shall 
serve  as  acting  chairman  of  the  panel. 
Should  no  such  designation  be  made,  the 
member  present  on  the  panel  having  sen- 
iority of  service  as  a  member  shall  serve 
as  acting  chairman  of  the  panel. 

11.  The  Board  shall  have  a  seal  bearing 
the  following  Inscription:  "Armed  Services 
Board  of  Contract  Appeals".  This  seal  shall 
be  affixed  to  all  authentications  of  copies  of 
records,  and  to  such  other  Instruments  as 
the  Board  may  determine. 

12.  Tliere  shall  be  a  recorder  of  the  Board, 
who  shall  be  a  person  trained  in  the  law.  He 
shall  be  appointed  by  the  president  of  the 
Board.  Each  Department  will  provide  such 
materials,  facilities,  and  nonmember  clerical 
and  professional  personnel  to  its  respective 
panel  as  may  be  required  by  the  panel  in 
the  performance  of  its  duties  as  a  panel  of 
the  Armed  Services  Board  of  Contract  Ap- 
peals. The  salaries  of  the  members  and  of 
the  nonmember  personnel  as  originally  as- 
.slgned  to  the  Board  shall  be  borne  by  the 
respective  Departments  upon  the  basis  of 
an  original  agreement  between  the  three 
Departments.  The  apportionment  may  be 
reconsidered  from  time  to  time  but  not  more 
often  than  once  per  year.  In  each  case  heard 
the  exi^ense  of  transcripts,  travel,  and  per 
diem  of  members,  and  the  expense  of  wit- 
nesses required  by  the  Government  shall  be 
absorbed  by  the  Department  which  executed 
the  contract  under  which  the  appeal  was 
taken. 

13.  nie  Board  will  submit  to  the  respective 
Secretaries  of  the  three  Departments  and 
the  Assistant  Secretary  of  Defense  (Supply 
and  Logistics),  during  the  month  of  July  of 
each  year,  a  report  containing  an  account  of 
Its  transactions  and  proceedings  for  the  pre- 
ceding fiscal  year.  During  each  calendar 
month  the  Board  shall  forward  a  report  of 
its  proceedings  for  the  preceding  calendar 
month  to  the  pertinent  Assistant  and  Under 
Secretaries  of  the  Departments  and  the  As- 
sistant Secretary  of  Defense  (Supply  and 
Logistics ) .  Such  reports  shall  disclose  the 
number  of  appeals  received,  cases  heard, 
opinions  rendered,  current  reserve  of  pending 
matters,  and  such  other  Information  as  shall 
be  deemed  pertinent  by  the  president  of  the 
Board  or  requested  by  the  Assistant  or  Under 
.Secretaries. 
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14.  All  appeals  pending  before  the  Board 
under  the  "Charter  for  the  Armed  Services 
Board  of  Contract  Appeals"  which  became 
effective  on  May  1,  1949  shall  continue  to  be 
subject  to  the  Jurisdiction  of  the  Board  un- 
der this  revised  Charter. 

15.  This  revised  Charter  will  become  effec- 
tive February  1,  1959. 

Part  II — Rules  of  the  Armed  Services 
Board  op  Contract  Appeals 

PREFACE    to    rules 

The  Armed  Services  Board  of  Contract 
Appeals  Is  the  authorized  representative  of 
the  Secretaries  of  the  Army,  Navy,  and  Air 
Fuice  In  hearing,  considering  and  determin- 
ing as  fully  and  finally  as  might  each  of  the 
F.  ■frL't..irles: 

1  a  I  Appeals  by  contractors  from  decisions 
in  disputed  questions  by  contracting  officers 
or  their  authorized  representatives  or  by 
other  authorities  pursuant  to  the  provisions 
of  Armed  Services  contracts  requiring  the 
determination  of  appeals  by  the  head  of  a 
Department  of  the  Armed  Services  or  by  his 
duly  authorized  representative  or  board,  or 
pvusuant  to  the  provisions  of  any  directive 
whereby  the  Secretary  of  a  Department  of 
the  armed  services  has  granted  a  right  of 
appeal  not  contained  in  the  contract; 

(b)  Appeals  by  armed  services  contractors 
pursuant  to  section  13(c)  (1)(1)  and  section 
17(c)  of  the  Contract  Settlement  Act  of  1944. 

When  an  appeal  Is  taken  pursuant  to  a 
dispute  clause  in  a  contract  which  provides 
only  for  appeals  from  decisions  on  questions 
of  fact,  the  Board-may,  in  its  discretion,  hear, 
consider,  and  decide  all  questions  of  law 
necessary  for  the  complete  adjudication  of 
the  issue.  Unless  the  contract  provides 
otherwise,  when  in  the  consideration  of  an 
appeal  it  appears  that  a  claim  for  unliqui- 
dated damages  is  involved  therein,  the  Board, 
insofar  as  the  evidence  permits,  makes  find- 
ings of  fact  with  respect  to  such  claims 
without  expressing  opinion  on  questions  of 
liability. 

When  a  contract  requires  the  Secretary 
of  a  Department  of  the  armed  services  per- 
sonally to  render  a  decision  on  the  matter  in 
dispute,  the  Board  submits  Its  findings  and 
recommendations  to  the  Secretary  of  the 
Department. 

There  are  three  panels  of  the  Board:  The 
Army,  Navy,  and  Air  Force  panels.  In  gen- 
eral, appeals  are  assigned  for  decision  to  the 
panel  of  the  Department  whose  contract  or 
procurement  is  dlrecUy  involved.  Each  of 
the  panels  acts  in  dlTlsionj,  which  normally 
consist  of  three  or  more  members  of  the 
panel.  Hearings  may  be  held  by  a  division, 
by  a  designated  member,  or  by  a  duly  au- 
thorized examiner.  The  decision  of  a  ma- 
jority of  a  division  constitutes  the  decision 
of  the  panel  and  of  the  Board,  provided  that 
all  three  panel  chairmen  signify  that  In  their 
opinion  a  review  by  the  three  panel  chair- 


men Is  not  required.  If  a  majority  of  the 
members  of  a  division  do  not  agree  upon  a 
decision,  or  if  one  or  more  of  the  panel  chair- 
men do  not  waive  review,  determination  of 
the  appeal  is  made  by  a  majority  of  the  three 
panel  chairmen.  However,  on  request  of  the 
appellant  and  subject  to  the  concurrence  of 
the  Department  concerned,  an  appeal  in- 
volving $5,000  In  amount  or  less  may  be  de- 
cided by  a  single  member  of  the  Board  sub- 
ject to  such  concurrence  by  a  division  or 
panel  of  the  Board  as  the  Department  con- 
cerned may  direct. 

SCOPE    OF    RULES 

1.  General.  Except  to  the  extent  other- 
wise provided  pursuant  to  Rule  31  (Optional 
Accelerated  Procedure  for  Cases  Involving 
$5,000  in  Amount  or  Less),  Rules  2  through 
30  govern  the  procedure  in  all  cases  before 
the  Board.  They  shall  be  construed  for  the 
purpose  of  securing  Just  and  inexpensive 
determination  of  appeals  without  unneces- 
sary delay.  All  pleadings  provided  for  here- 
under shall  be  so  construed  as  to  do  sub- 
stiintlal  Justice. 

PROCEEDINGS    PRELIMINARY    TO    HEARINGS 

2.  Appeals,  how  taken.  Notice  of  an  ap- 
peal must  be  In  writing,  and  the  original, 
together  with  two  copies,  may  be  filed  with 
the  contracting  officer  from  whose  decision 
the  appeal  is  taken.  The  notice  of  appeal 
must  be  mailed  or  otherwise  filed  within  the 
time  specified  therefor  In  the  contract  or 
allowed  by  applicable  provision  of  directive 
or  law. 

3.  Notice  of  appeal,  contents  of.  A  notice 
of  appeal  should  indicate  that  an  appeal  Is 
thereby  Intended,  and  should  Identify  the 
contract  (by  number),  the  department  and 
agency  or  bureau  cognizant  of  the  dispute, 
and  the  decision  from  which  the  appeal  is 
taken.  The  notice  of  appeal  should  be  signed 
personally  by  the  appellant  (the  contractor 
making  the  appeal),  or  by  an  officer  of  the 
appellant  corporation  or  member  of  the  ap- 
pellant firm,  or  by  the  contractor's  duly 
authorized  representative  or  attorney.  The 
complaint  referred  to  in  Rule  5  may  be  filed 
with  the  notice  of  appeal. 

4.  Duties  of  contracting  officer.  When  a 
notice  of  appeal  In  any  form  has  been  re- 
ceived by  the  contracting  officer  he  shall 
endorse  thereon  the  date  of  mailing  or  the 
date  of  receipt  if  otherwise  filed  and  within 
10  days  shall  forward  the  notice  of  appeal, 
and  the  complaint  if  filed  therewith,  to 
the  Board.  The  contracting  officer  shall 
promptly  thereafter  compile  and  transmit  to 
counsel  for  the  Government  copies  of  all 
documents  pertinent  to  the  appeal.  Including 
the  following: 

( 1 )  The  findings  of  fact  and  the  decision 
from  which  the  appeal  U  taken,  and  the 
letter  or  letters  or  other  documents  of  claim 
In  response  to  which  the  decision  was  issued; 

(2)  The    contract    and    perUnent    plans. 


specifications,      amendments,      and      change 
orders; 

(3)  Correspondence  between  the  parties 
and  other  data  pertinent  to  the  appeal; 

(4)  Transcripts  of  any  testimony  taken 
during  the  course  of  the  proceedings  on  the 
matter  In  dispute  prior  to  the  filing  of  the 
notice  of  appeal  with  the  Board; 

(5)  Such  additional  information  as  the 
contracting  officer  may  consider  material. 

When  the  Board  has  received  the  original 
notice  of  appeal  the  B<mrd  will  promptly  so 
advise  the  contractor  and  the  contracting 
officer,  and  will  forward  U)  the  contractor  a 
copy  of  these  rules. 

Note:  Attention  Is  Invited  to  Rule  31,  lie- 
low,  providing  an  Optional  Accelerated  Pro- 
cedure for  coses  involving  $5,000  in  amount 
or  le.'-.s.  It  Is  the  duty  of  the  contracting 
officer  to  advise  the  contractor  of  the 
Optional  Accelerated  Procedure  In  connec- 
tion with  an  appeal  Involving  $5,000  In 
amount  or  less. 

6.  Complaint.  Within  30  days  after  re- 
ceipt of  notice  of  docketing  by  the  Board  of 
the  appeal,  or  within  such  longer  period  of 
time  as  may  be  allowed  by  the  Board,  the 
appellant  shall  file  with  the  Board,  if  not 
previously  filed  with  the  notice  of  appeal,  a 
complaint  setting  forth  simple,  concise  and 
direct  statements  of  each  of  his  claims  show- 
ing that  he  Is  entitled  to  relief  Including 
the  dollar  amount  claimed.  If  the  amount 
claimed  Involves  $5,000  or  less,  he  may.  In 
his  complaint,  request  that  the  appeal  be 
handled  under  the  Optional  Accelerated  Pro- 
cedure (Rule  31 ) .  Each  claim  shall  be  stated 
with  as  much  particularity  as  Is  practical. 
No  technical  form  is  required,  but  each  claim 
should  be  separately  identified.  Documen- 
tary evidence  in  support  of  claims  may  be 
filed  as  exhibits  to  the  complaint.  All  docu- 
ments filed  as  exhibits  to  the  complaint  shall 
be  plainly  listed  and  identified  in  the  com- 
plaint. An  original  and  three  copies  of  the 
complaint  shall  be  filed.  Upon  receipt 
thereof  the  recorder  of  the  Board  shall  serve 
a  copy  of  the  complaint  on  counsel  for  the 
Government. 

6.  Answer.  Within  60  days  after  service  of 
the  complaint,  or  within  such  longer  period 
of  time  as  may  be  allowed  by  the  Board, 
counsel  for  the  Government  shall  prepare 
and  file  with  the  Board  an  answer  thereto. 
The  answer  shall  set  forth  simple,  concise, 
and  direct  statements  of  the  Government's 
defenses  to  each  claim  asserted  by  appellant. 
Each  defense  shall  be  stated  with  as  much 
particularity  as  Is  practical.  Defenses  which 
go  to  the  Jurisdiction  of  the  Board  may  be 
Included  In  the  answer,  or  may  be  raised  by 
motion  pursuant  to  the  provisions  of  Rule 
10.  If  the  appellant  requests  recourse  to  the 
Optional  Accelerated  Procedure  (Rule  31), 
the  answer  shall  contain  a  statement  as  to 
whether  such  request  is  concurred  In  by  the 
Department  concerned.  Cmmsel  for  the 
Government  shall  at  the  same  time  flic  with 


the    Board    the    foUowlnv;    clwcunients,    v.Uich 
shall  bo  plainly  listed  and  identified: 

(1)  The  findings  of  fact  If  any  and  the 
decision  from  which  the  appeal  is  taken, 
and  the  letter  or  letters  or  documents  of 
claim  in  response  to  which  the  decision  was 
Issued  by  the  contracting  officer; 

(2)  The  contract  and  pertinent  plans, 
specifications,  amendments,  and  change 
orders. 

Documentary  evidence  In  support  of  the 
Government's  defenses  may  be  filed  as  ex- 
hibits to  the  answer.  All  documents  filed  as 
exhibits  U)  the  answer  shall  be  plainly  listed 
and  identified  In  the  answer.  An  original 
and  tliree  copies  of  the  answer  shall  be  filed 
with  the  Board.  Upon  receipt  thereof  the 
Recorder  shall  .serve  a  copy  of  the  answer 
on   appellant  or  his  attorney. 

7.  Appeal  file;  inspectioyi  of  file.  The  no- 
tice of  appeal,  the  complaint  and  exhibits  at- 
tJiched  thereto,  the  answer  and  exhibits  at- 
tached Thereto,  and  the  documents  required 
to  be  filed  therewith  pursuant  to  Rule  6,  all 
papers  filed  by  the  parties  with  the  Board 
pursuant  to  the.'-e  rnl'^s.  and  all  correspond- 
ence exchanged  between  the  Board  and  the 
parties  or  their  attorneys  sh.all  constitute  the 
appeal  file,  which  shall  be  available  for  In- 
spection by  appellant  and  Government  coun- 
sel at  the  offices  of  the  Board.  Prior  arrange- 
ments for  inspection  of  the  file  should  be 
made  with  the  recorder  of  the  Board. 

8.  Amendments  of  pleadings.  At  any  time 
before  oral  hearing  or  before  submission  of 
a  case  by  the  parties  without  an  oral  hearing 
the  Board  in  its  discretion  may  permit  a 
party,  within  the  proper  scope  of  the  appeal, 
to  amend  Its  complaint  or  answer,  upon  con- 
ditions Just  to  both  parties.  The  Board  upon 
Its  own  initiative  or  upon  application  by  a 
party  may.  in  its  discretion,  order  a  party  to 
make  a  more  definite  statement  of  Its  com- 
plaint or  an.'-.wer,  or  to  reply  to  an  answer. 
When  is.sues  within  the  proper  scope  of  the 
appeal  but  not  raised  by  the  complaint  and 
answer  are  tried  by  express  or  implied. con- 
sent of  the  parties,  they  shall  be  treated  In 
all  respects  as  If  they  had  been  raised  therein. 
Such  amendment  of  the  complaint  and  an- 
swer as  may  be  necessary  to  cause  them  to 
conform  to  the  evidence  may  be  made  upon 
motion  at  any  time,  even  after  decision,  but 
failure  so  to  amend  does  not  affect  the 
result  of  the  trial  of  these  Issues.  If  evi- 
dence Is  objected  to  at  the  hearing  on  the 
ground  that  It  Is  not  within  tlie  Issues  made 
by  the  complaint  and  answer,  the  hearing 
member  or  examiner  may  allow  the  pleadings 
to  be  amended  within  the  proper  scope  of 
the  appeal  and  shall  do  so  freely  when  the 
presentation  of  the  merits  of  the  action  will 
be  served  thereby  and  the  objecting  party 
falls  to  satisfy  the  hearing  member  or  ex- 
aminer that  the  adml.sslon  of  such  evidence 
would  prejudice  him  In  maintaining  his  cape 
or  defense  upon  the  merltr.  Tlie  hearing 
member    or    examiner    may,   however,    grant 
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a  continuance  to  enable  the  objecting  ]}arty 
to  meet  euch  evidence. 

9.  Trial  briefs.  The  Board  In  Its  discretion 
may  order  the  submission  of  trial  briefs  prior 
to  assignment  of  a  case  for  oral  hearing. 

10.  AtotiOTis  to  dismiss.  Defenses  which  go 
to  the  Jurisdiction  of  the  Board  may  be 
raised  by  motion.  Filing  of  motions  to  dis- 
miss for  lack  of  Jurisdiction  shall  not  be 
unreasonably  delayed.  The  Board,  however, 
has  the  right  at  any  time  to  recognize  its 
lack  of  authority  to  proceed  In  a  particular 
case.  Motions  to  dismiss  for  lack  of  Juris- 
diction shall,  on  application  of  either  party, 
be  heard  and  determined  before  oral  hearing 
on  the  merits  unless  the  Board  orders  that 
determination  of  the  motion  be  deferred 
pending  oral  hearing  on  both  the  merits  and 
the  motion. 

11.  Failure  to  stal(\  a  case.  In  the  event, 
after  completion  of  the  pleadings,  the  Board 
finds  that  appellant  has  failed  to  state  a  case 
on  which  any  relief  could  be  granted  by  the 
Board,  the  Board  may  give  notice  to  appellant 
to  show  cause  why  the  appeal  should  not  be 
dismissed  on  the  ground  that  no  useful  pur- 
pose would  be  served  by  setting  the  case  for 
oral  hearing  on  the  inerit.s.  Appellant.  In 
such  event,  will  be  afforded  the  o))portunity 
to  be  heard  orally  for  the  purpose  ot  showing 
cause  why  the  appeal  .should  not  be  dismissed 
on  that  ground,  and  if  appellant  so  desires 
to  move  to  amend  tlie  complaint,  within  the 
proper  scope  of  tlie  appeal.  If  the  Board 
thereafter  finds  appellant  has  failed  to  show 
cause,  and  finds  that  the  complaint,  with 
such  amendments  as  may  be  offered  by  appel- 
lant, fails  to  state  a  ca.se  on  which  the  B<^)arci 
could  grant  relief,  tlie  appeal  siiall  be  dis- 
missed. 

12.  De/Hjsi  11011.--  Depositions  whicli  a  party 
de.slres  to  take  for  the  piuixise  of  offering 
in  evidence  shall  be  taken  in  accordance 
with  the  procedure  pet  forth  in  Appendix 
to  Rules. 

13.  Interrogatoriea  to  parties;  Uispcction  of 
(lociimriit.'^:  admi.'-i.sion  of  facts.  Under  ap- 
pidpriate  clrcvmistances,  but  not  as  a  matter 
of  course,  the  Board  will  entertain  applica- 
ti'ins  for  iiermlssion  to  serve  written  inter- 
ru;^atorics  upun  the  opijosing  party,  applica- 
tions for  an  order  to  produce  and  permit  the 
insjiection  of  designated  documents,  and 
.inplicatiojis  fnr  permission  to  serve  upon  the 
opposing  party  a  request  for  the  admission  of 
.specifled  facts.  Such  applications  shall  be 
received  and  approved  only  to  the  extent  and 
upon  such  terms  as  the  Board  In  Its  discre- 
tion considers  to  be  consistent  with  the 
objective  of  securing  Just  and  Inexpensive 
determination  of  appeals  without  unneces- 
sary delay,  and  essential  to  the  proper  pur- 
suit of  that  objective  In  the  particular  ca.se. 

14.  Prehearing  conferences.  In  any  case 
the  Board  In  Its  discretion,  upon  Its  own 
Initiative  or  upon  the  application  of  one  of 
the  pEurties.  may  call  upon  the  parties  or  their 
attorneys  or  representatives  to  appear  before 


a  member  or  examiner  of   tlie   Board   for   a 
conference  to  consider : 

( 1 )  The  simplification  of  the  Issues; 

( 2)  The  necessity  or  desirability  of  amend- 
ments to  the  pleadings; 

(3)  The  possibility  of  obtaining  admis- 
sions of  fact  and  of  documents  which  will 
avoid  unnecessary  proof; 

(4 )  The  limitation  of  the  number  of  expert 
witnesses; 

(5)  Such  other  matters  as  may  aid  in  the 
disposition  of  the  appeal. 

The  presiding  member  or  examiner,  at  the 
conclusion  of  such  a  conference,  shall  make 
such  order  as  In  his  discretion  Is  found  to  be 
appropriate  with  reference  to  action  taken 
at  the  conference,  amendnients  allowed  or 
to  be  made  to  the  pleadings,  agreements  made 
by  the  parties  as  to  any  of  the  matters  con- 
sidered, and  limitation  of  Issues  for  trial. 

15.  Service  of  papers.  Service  of  papers  In 
all  proceedings  pending  before  the  Board 
may  be  made  personally,  or  by  mailing  the 
same  In  a  sealed  envelope,  registered,  return 
receipt  requested,  with  postage  prepaid,  ad- 
dressed to  the  party  upon  whom  service  shall 
be  made,  and  the  date  of  the  registry  receipt 
shall  be  the  date  of  service.  Waiver  of  the 
.service  of  any  papers  may  be  noted  thereon 
or  on  a  copy  thereof,  or  on  a  separate  paper, 
signed  by  the  parties  or  their  attorneys  and 
filed  with  the  Board.  When  any  party  has 
appeared  by  attorney,  service  upon  the  at- 
torney will  be  deemed  proper  service  upon 
«uch  party. 

HEARINGS 

IT).  Wltrrr  tuui  ii-firii  hrld.  (a)  Hearings 
will  be  held  at  the  office  ol  the  Board  in 
Wa.shlngU)n.  D.C.,  unless  it  Is  otherwise 
(jrdered  by  the  Board.  Hearings  will  not 
ordinarily  be  held  elsewhere,  but  if  a  request 
therefor  is  seasonably  made  and  good  cause 
therefor  appears,  the  Board  may  order  a 
hearing  to  be  held  at  another  location.  (For 
liearings  under  the  Optional  Accelerated  Pro- 
cedure, see  Rule  31.) 

(b)  Hearings  will  be  scheduled  at  the  dis- 
cretion of  the  Board  with  due  consideration 
to  the  rcKular  order  of  appeals  and  other 
factors.  However,  on  request  or  motion  of 
either  party  the  Board,  In  Its  discretion,  may 
advance  the  hearing  for  good  cause  shown. 

17.  Notice  of  hearings.  Appellant  and 
Government  counsel  shall  be  given  at  least 
15  days'  notice  of  the  time  and  place  of 
hearing. 

18.  Submission  without  a  hearing.  If 
either  party  does  not  wish  to  appear  or  be 
represented  at  a  hearing,  the  Board  shall  be 
so  advised.  A  party  who  so  advises  the  Board 
may  submit  a  brief  within  20  days  after  the 
date  assigned  for  the  hearing,  or  within  such 
other  period  of  time  as  may  be  allowed  by 
the  Board.  If  both  parties  advise  the  Board 
that  an  oral  hearing  Is  not  desired,  briefs 
may  be  submitted  by  the  parties  within  such 
period  of  time  as  may  be  allowed  by  the 
Board.     (For  submission  on  the  record  under 


the  Optional  Accelerated  Procedure,  see  Rule 
31.) 

19.  Absence  of  parties  or  counsel.  The  un- 
excused  absence  of  a  party  or  bis  authorized 
representative  at  the  time  and  place  set  for 
the  hearing  will  not  be  the  occasion  for 
delay.  In  such  event  the  hearing  will  pro- 
ceed and  the  case  will  be  regarded  as  sub- 
mitted by  the  absent  party. 

20.  Nature  of  hearings.  Hearings  shall  be 
as  Informal  as  may  be  reasonably  allowable 
and  appropriate  under  all  the  circumstances. 
Appellant  and  Oovernment  counsel  may  offer 
at  a  hearing  on  the  merits  such  relevant 
evidence »  as  they  deem  appropriate  and  as 
would  be  admissible  under  the  generally 
accepted  rules  of  evidence  applied  In  the 
courts  of  the  United  States  In  nonjury  trials, 
subject,  however,  to  the  exercise  of  reason- 
able discretion  by  the  presiding  member  or 
examiner  in  supervising  the  extent  and 
manner  of  presentation  of  such  evidence. 
Letters  or  copies  thereof,  affidavits,  or  other 
evidence,  not  ordinarily  admissible  under  the 
generally  accepted  rules  of  evidence,  may  be 
received  in  evidence  at  the  discretion  of  the 
presiding  member  or  examiner.  The  weight 
to  be  attached  to  evidence  presented  In  any 
particular  form  will  be  determined  by  the 
Board  In  the  exercise  of  reasonable  discretion 
under  all  the  circumstances  of  the  particular 
ca.se.  Stipulations  of  fact  agreed  ujxjn  by 
the  parties  may  be  regarded  and  used  In 
evidence  at  the  hearing.  The  parties  may 
stipulate  the  testimony  that  would  be  given 
by  a  witness  if  the  witness  were  present. 
The  Board  may,  however,  in  any  case,  require 
additional  evidence. 

21.  Examination  of  witnesses.  Witnesses 
Ijefore  the  Board  will  be  examined  orally 
mider  oath  or  affirmation,  unless  the  facts 
are  stipulated  or  the  Board  member  or  exam- 
iner shall  otherwise  order.  If  the  testimony 
of  a  witness  is  not  given  under  oath  the 
Board  may.  If  It  seems  expedient,  warn  the 
witness  that  his  statements  may  be  subject 
to  the  provisions  of  Title  18.  United  States 
Code,  sections  287,  1001;  section  19  of  the 
Contract  Settlement  Act  of  1944  (41  U.S.C. 
119),  and  any  other  provi.vions  of  law  im- 
posing penalties  for  knowingly  making  false 
representations  in  connection  with  claims 
against  the  United  States  or  in  any  matter 
within  the  Jurisdiction  of  any  department  or 
agency  thereof. 

22.  Copies  of  papers.  When  books,  records, 
papers,  or  documents  have  been  received  in 
evidence,  a  true  copy  thereof  or  of  such  part 
thereof  as  may  be  material  or  relevant  may 
be  substituted  therefor,  during  the  hearing 
or  at  the  concliislon  thereof. 

23.  Briefs.  All  briefs  shall  be  filed  within 
20  days  after  conclusion  of  the  hearing,  or 
within  such  other  period  of  time  as  may  be 
allowed  by  the  Board. 


'  For   procedure    to   be    followed    in    taking 
depositions,  see   "Appendix    to    Rule.s." 


24.  Transcript  of  proceedings.  Testimony 
and  argument  at  hearings  shall  be  reported 
verbatim,  unless  the  Board  otherwise  orders 
except  that  under  the  Optional  Accelerated 
Procedure  the  stenographic  record  will  not 
be  transcribed  unless  requested  by  either  of 
the  parties.  Tran.scrlpts  of  the  proceedings 
shall  be  supplied  to  the  parties  at  such  rates 
as  may  be  fixed  by  contract  between  the 
Board  and  the  reporter.  If  the  proceedings 
are  reported  by  an  employee  of  the  Oovern- 
ment, the  appellant  may  receive  transcripts 
upon  payment  to  the  Government  at  the 
same  rates  as  those  set  by  contract  between 
the  Board  and  the  Independent  reporter. 

25.  Withdrawal  of  exhibits.  After  a  deci- 
sion has  become  final  the  Board  may,  upon 
request  and  after  notice  to  the  other  party, 
in  its  discretion  permit  the  withdrawal  of 
original  exhibits,  or  any  part  thereof,  by 
the  party  entitled  thereto.  The  substitu- 
tion of  true  copies  of  exhibits  or  any  part 
thereof  may  be  required  by  the  Board  in  Its 
discretion  as  a  condition  of  granting  permis- 
sion for  such  withdrawal. 

R«PRE,SIJNTAT10N 

26.  Tfic  contractor.  An  individual  appel- 
lant may  appear  before  llie  Board  in  per.son, 
a  corp<jratlon  by  an  officer  thereof,  a  partner- 
ship or  Joint  venture  by  a  member  thereof, 
or  by  an  attorney  at  law  duly  licensed  In 
any  Stat*.  Commonwenltli,  TerriUiry.  or  In 
the  District  of  Columbia.  The  Board  may 
authorize  a  contractor  to  appear  by  a  duly 
authorized  representative  other  than  those 
mentioned  in  a  sjiecial  case,  but  for  the  pur- 
po.ses  of  that  case  only. 

27.  Status  of  Gorvrnmcnt  counsel.  Gov- 
ernment counsel  designated  by  the  various 
departments  to  repre.sent  the  departments, 
agencies,  and  bureaus  cognizant  of  the  dis- 
putes brought  before  the  Board  may  in  ac- 
cordance with  their  authority  represent  the 
interests  of  the  Government  before  the 
Board.  They  shall  file  notices  of  appearance 
with  the  Board,  and  notice  tliereof  will  be 
given  appellant  or  his  attorney  in  the  form 
specified  by  the  Board  from  time  to  time. 
Government  counsel  may.  wiicn  it  appcar.s 
to  them  that  there  are  questions  of  fact  as 
to  which  there  is  no  substantial  controversy, 
agree  with  appellant  or  his  attorney  as  to 
such  facts  by  written  stipulation  or  other- 
wise. Whenever  at  any  time  it  appears  that 
appellant  and  Government  counsel  are  in 
agreement  as  to  disposition  of  the  contro- 
versy, the  Board  may  suspend  further  proc- 
essing of  the  appeal  in  order  to  permit 
reconsideration  by  the  contracting  officer: 
Provided,  however.  That  If  the  Board  is  ad- 
vised thereafter  by  either  party  that  the 
controversy  has  not  been  disposed  of  by 
agreement  the  case  shall  be  restored  t<i  the 
Board's  calendar  for  hearing  without  loss  of 
position. 
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DECISIONS 

28.  (a)  Decisions  of  the  Board  will  be  made 
In  writing  and  authenticated  copies  thereof 
will  be  forwarded  simultaneously  to  both 
parties.  The  rules  of  the  Board  and  all  final 
orders  and  decisions  (except  those  required 
for  good  cause  to  be  held  confidential  and 
not  cited  as  precedents)  shall  be  available 
to  public  Inspection  at  the  offices  of  the 
Board  In  Washington,  D.C. 

(b)  Under  the  Optional  Accelerated  Pro- 
cedure the  decision  shall  be  as  brief  as  the 
circumstances  permit  and  will  ordinarily 
state  only  a  summary  of  the  facts  and  issues 
and  the  conclusions  of  the  Board  member. 
Such  decision  will  not  be  published  or  dis- 
tributed except  to  the  parties  and  will  not 
be  regarded  or  cited  as  precedent  for  future 
cases.  The  Board  member  will  also  prepare 
a  written  memorandum  of  the  basis  for  his 
decision  which  will  not  be  published  or  dis- 
tributed. Such  memorandum  will  be  avail- 
able for  examination  by   the  parties. 

MOTIONS  FX3R  RECONSIDEHATION 

29.  A  motion  for  reconsideration.  If  filed 
by  either  party,  shall  set  forth  specifically 
the  ground  or  grounds  relied  upon  to  sustain 
the  motion,  and  shall  be  filed  within  30  days 
from  the  date  of  the  receipt  of  a  copy  of  the 
decision  of  the  Board  by  the  party  flJlng  the 
motion. 

DEFINITIONS 

30.  (a)  As  used  In  these  rules  the  term 
"contracting  officer"  Includes  any  officer  or 
other  authority  whose  decision  may  be  re- 
viewed by  the  Board  pursuant  to  the  Board's 
charter. 

(b)  As  used  In  these  rules  the  term 
"Board"  means  the  full  Board,  president  of 
the  Board,  panel,  chairman  of  a  panel,  mem- 
ber, or  examiner,  as  may  be  appropriate,  ex- 
cept that  in  Rule  11  the  term  "Board"  refers 
to  action  of  the  Board  by  written  decision 
In  accordance  with  the  procedures  set  forth 
In  the  Board's  charter. 

31.  Optional  accelerated  procedure  for 
cases  involving  SS.OOO  in  amount  or  less. 
An  appeal  Involving  $6,000  In  amount  or 
less  shall  be  processed  under  this  rule  at  the 
request  of  the  appellant,  subject  to  the  con- 
currence of  the  Department  concerned.  Un- 
der this  rule: 

(a)  The  appeal  will  be  decided  by  a  single 
member  of  the  Board,  designated  by  the 
chairman  of  the  panel  concerned,  who  shall 
have  for  this  purpose  all  the  authority  and 
power  of  the  full  Board  to  heau-,  consider, 
determine  and  reconsider  the  matter,  sub- 
ject to  such  concurrence  by  a  division  or 
panel  as  the  Department  concerned  may 
direct. 

(b)  TTie  appeal  shall  be  deemed  submitted 
for  decision  on  the  record  unless  the  appel- 
lant or  the  Government,  within  10  days  after 
receipt  of  the  Government's  answer  by  the 


appellant,    requesUs    the    Board    to    .schedule 
an  oral  hearing. 

(c)  Such  oral  hearing  shall  be  fixed  at 
such  thne  and  place  as  shall  be  agreeable 
to  the  parties  and  to  the  chairman  of  the 
panel  concerned,  taking  into  consideration 
any  request  therefor  of  the  appellant. 

(d)  For  the  purpose  of  this  rule,  the 
amount  involved  in  an  appeal  shall  be  the 
difference  between  the  amount  of  the  appel- 
lant's claim  as  stated  In  his  complaint  and 
the  amount,  if  any,  determined  by  the  de- 
cision from  which   the  appeal  is  taken. 

(e)  If  the  Board  member  assigned  to  the 
case  under  this  rule  determines  that  the 
amount  Involved  exceeds  or  may  exceed 
$5,000,  the  parties  shall  be  so  Informed,  and 
the  appeal  shall  be  disposed  of  in  accordance 
with  Rules  2-30.  Inclusive.  The  determina- 
tion so  made  shall   be  final  and  conclusive. 

EFFECTIVE    DATE    AND    APPLICABILITY 

32.  These  revised  rules  shall  take  effect 
on  the  first  day  of  the  second  month  follow- 
ing the  month  In  which  they  are  approved 
by  the  cognizant  Assistant  Secretaries  of  the 
Department  of  the  Army,  Department  of  the 
Navy,  and  the  Department  of  the  Air  Force. 
Except  as  otherwise  directed  by  the  Board, 
these  rules  shall  not  apply  to  appeals  which 
have  been  docketed  prior  to  their  effective 
date. 

APPKNDIZ  TO  RXTUB 
DEPOSITIONS 

1.  When  depositions  m,av  be  taken.  After 
an  appeal  has  been  docketed  by  the  Board 
either  party  may  take  the  testimony  of 
any  person  by  deposition  upon  oral  exami- 
nation or  written  interrogatories  for  use  as 
evidence  in  the  appeal  proceedings. 

a.  Before  whom  taken.  Depositions  to  be 
offered  in  evidence  before  the  Board  may  be 
taken  before  and  authenticated  by  any  per- 
son authorized  by  the  laws  of  the  United 
States,  or  by  the  laws  of  the  place  where  the 
deposition  Is  taken,  to  administer  oaths. 

3.  Written  interrogatories,  (a)  A  party 
desiring  to  take  the  deposition  of  any  person 
upon  written  interrogatories  shall  serve 
them  upon  the  opposite  party  with  a  notice 
stating  the  name  and  address  of  the  person 
who  is  to  answer  them  and  the  name  or 
descriptive  title  and  address  of  the  person 
before  whom  the  deposition  is  to  be  taken. 
Within  16  days  thereafter  the  party  so  served 
may  serve  cross  interrogatories  upon  the 
party  proposing  to  take  the  deposition. 

(b)  A  copy  of  the  notice  and  copies  of 
all  interrogatories  served  shall  be  delivered 
by  the  party  taking  the  deposition  to  the 
person  designated  in  the  notice  who  should 
proceed  promptly  to  take  the  teatlmony  of 
the  witness  in  response  to  the  interrogatories. 

4.  Oral  interrogatoriea.  When  either  party 
desires  to  take  the  tevtlmony  of  any  person 
by  deposition  upon  oral  examination,  unless 
t^e  parties  stipulate  as  to  the  time  and  place 


where  the  deposition  Is  to  be  taken  and  the 
name  of  the  person  before  whom  It  is  to  be 
taken  and  the  name  and  address  of  the 
witness,  such  party  shall  give  the  opposite 
party  at  least  15  days  written  notice  of  the 
time  and  place  where  such  deposition  will 
be  taken  and  the  name  and  address  and 
official  title  of  the  person  before  whom  it 
Is  proposed  to  take  the  deposition,  and  the 
name  and  address  of  the  witness. 

5.  Form  and  return  of  deposition.  Each 
deposition  should  show  the  docket  number 
and  the  caption  of  the  proceedings,  the  place 
and  date  of  taking,  the  name  of  the  witness, 
and  the  names  of  all  persons  present.  The 
persons  taking  the  deposition  shall  certify 
on  the  deposition  that  the  witness  was  duly 
sworn  by  him  and  that  the  deposition  Is  a 
true  record  of  the  testimony  given  by  the 
witness,  and  shall  enclose  the  original  depo- 
sition and  exhibits  In  a  sealed  packet  with 
postage  and  other  transportation  prepaid 
and  forward  same  to  the  Recorder,  Armed 
Services  Board  of  Contract  Appeals. 

6.  Introduction  in  evidence.  Either  party 
to  the  appeal  may  offer  depositions  In  evi- 
dence. The  entire  deposition  must  be  of- 
fered unless  otherwise  stipulated  by  the  par- 
ties or  directed  by  the  Board. 

§  .30.2  Appendix  H — Manual  for  r«uitrol 
of  (iovernnienl  property  in  possession 
of  fonlrarlnrs. 

PART    I INTRODUCTION 

101.  Scope  Of  manual.  This  manual  sets 
forth  basic  requirements  to  be  observed  by 
the  Departments  of  the  Army,  Navy  and  Air 
Force,  for  establishing  and  maintaining 
control  over  Government  property  furnished 
to  or  acquired  by  contractors  purstiant  to 
the  terms  of  their  contracts. 

102.  Applicability  of  Manual.  This  Jlan- 
ual  applies  to  all  types  of  contracts,  leases 
and  bailments  pursuant  to  which  Govern- 
ment property  is  furnished  to  or  acquired 
by  a  contractor. 

103  Definitions.  As  used  In  this  Manual, 
the  following  terms  have  the  meanings 
shown: 

103.1  "Contract  administrator"  means  the 
Individual  duly  designated  by  appropriate 
authority  In  the  Military  Departments  to 
administer  the  contract.  In  the  case  of  the 
Army  and  Air  Force,  usually  this  is  a  con- 
tracting officer,  and  In  the  Navy,  usually  this 
is  the  authorized  representative  of  the  con- 
tracting officer  having  administrative  cog- 
nizance over  the  contract. 

103.2  "Property  administrator"  means  the 
Government  representative  responsible  to 
the  contract  administrator  for : 

(I)  Reviewing  and  approving  the  contrac- 
tor's property  control  procedures; 

(II)  Examining  the  records  maintained  by 
the  contractor  of  Oovernment  property; 

(HI)  Making  usage  analyses  of  Govern- 
ment property;  and 


( iv  I  Tlie  maintenance  of  such  Govern- 
ment property  records  as  are  required  by 
this  Manual. 

103.3  "Government  property"  means  all 
property  owned  by  or  leased  to  the  Govern- 
ment, or  acquired  by  the  Government  under 
the  terms  of  a  contract;  except  that  prop- 
erty to  which  the  Government  has  acquired 
a  Hen  or  title  solely  as  a  result  of  partial,  ad- 
vance or  progress  payments  shall  not  for  the 
purpose  of  this  Manual  be  classified  as  Oov- 
ernment property.  With  this  exception.  Gov- 
ernment jiroperty  Includes  both  Government- 
furnished  property  and  contract-acquired 
property,  as  defined  below: 

(I)  Government-furnished  "property"  Is 
property  in  the  possession  of  or  acquired  di- 
rectly by  the  Government  and  subsequently 
delivered  or  otherwise  made  available  to  the 
contractor;   and 

(II)  "Contractor-acquired  property"  Is 
property  procured  or  otherwise  provided  by 
the  contractor  for  the  performance  of  a 
contract,  pursuant  to  the  terms  of  which 
title  Is  vested  in  the  Government. 

The  term  "provide,"  as  used  In  the  context 
of  such  phrases  as  "Government  property 
provided  to  the  contractor"  and  "Govern- 
ment-provided property,"  Is  Intended  to  in- 
clude both  Government-furnished  property 
and  contractor-acquired  property. 

103.4  "Industrial  facility"  means  property, 
other  than  material  and  special  tooling,  of 
use  for  the  performance  of  a  contract  or 
subcontract.  Including  real  property  and 
rights  therein,  buildings,  structures,  im- 
provements, and  plant  equipment. 

103.5  "Industrial  property,"  as  distin- 
guished from  military  property,  means  any 
contractor-acquired  or  Oovernment-fur- 
nlshed  property.  Including  materials,  spe- 
cial tooling,  and  Industrial  facilities 
ftirnished  or  acquired  in  the  performance 
of  a  contract  or  subcontract. 

103.6  "Real  property,"  for  purposes  of  ac- 
counting classification  means  (1)  land  and 
rights  therein,  (ii)  utility  distribution  sys- 
tems, and  (ill)  buildings,  structures,  and 
Improvements  thereto,  excluding  plant 
equipment. 

103.7  "Utility  distribution  system"  means 
a  system  (Including  distribution  and  trans- 
mission lines,  substations,  and  Installed 
equipment  forming  an  Integral  part  of  the 
system),  by  which  gas.  water,  steam,  elec- 
tricity, sewerage,  or  other  utility  services  are 
transmitted  between  (1)  the  outside  of  the 
building  or  structure  in  which  the  services  are 
used,  and  (11)  the  point  of  origin  or  disposal, 
or  the  connection  with  some  other  system. 
For  the  purpose  of  this  Manual  It  does  not 
Include  communication  services. 

103.8  "Plant  equipment"  means  personal 
property  of  a  capital  nature  (con.slstlng  of 
machinery,  equipment,  furniture,  vehicles, 
machine  tools,  and  acce.ssory  and  auxiliary 
Items,  but  excluding  special  tooling  used  or 
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capable  of  use  In  the  manufacture  of  sup- 
plies or  In  the  performance  of  services  or  for 
any  administrative  or  general  plant  purpose. 
103.9  Minor  plant  equipment  means  an 
Item  of  plant  equipment  having  a  unit  value 
of  less  than  $200  and  other  plant  equipment, 
regardless  of  cost,  when  so  designated  by 
the  Government. 

103.9  "Minor  plant  equipment"  means  an 
Item  of  plant  equipment  having  a  unit  value 
of  less  than  9100  and  other  plant  equipment, 
regardless  of  cost,  when  so  designated  by 
the  Government. 

103.10  "Production  equipment"  means 
those  items  of  plant  equipment  located 
within  a  manufacturing,  processing,  assembly 
or  service  establishment  and  used  for 
cutting,  abrading,  grinding,  shaping,  form- 
ing. Joining,  measuring,  testing,  heating  or 
treating  production  materials  or  work  in 
process. 

103.11  "Machine  tools"  mean  those  Items 
of  production  equipment  which  are  power- 
driven,  non-portable  machines  used  for  cut- 
ting, abrading,  grinding,  shaping  or  form- 
ing metal. 

103.12  "Accessory  Item"  means  an  Item 
which  facilitates  or  enhances  the  operation 
of  plant  eqxilpment  but  which  Is  not  essen- 
tial for  Its  operation,  such  as  remote  control 
devices. 

103.13  "Auxiliary  item"  means  an  Item 
without  which  the  basic  unit  of  plant  equip- 
ment cannot  operate,  such  as  motors  for 
pumps  and  machine  tools. 

103.14  Special  tooling  means  all  jigs,  dies, 
lixtiires.  molds,  patterns,  special  tJips,  spe- 
cial gauges,  .special  test  equipment,  oilier 
special  ecuiipnient  and  manufacturing  aid.s, 
and  replacements  tl»er»Hjl'.  acquired  or  nianu- 
lactured  by  Iho  contractor  for  use  in  the 
performance  of  a  contract,  which  are  of  such 
a  specialized  nature  that,  without  suljfitan- 
tial  modification  or  alteration,  their  use  Is 
limited  to  the  production  of  such  supplies 
or  parts  thereof,  or  the  performance  of  such 
services,  as  are  peculiar  to  the  needs  of  the 
Government.  The  term  does  not  include: 
(i)  Itenre  of  tooling  or  equipment  acquired 
by  the  contractor  prior  to  the  contract,  or 
replacements  thereof,  whether  or  not  altered 
or  adapted  for  use  In  the  performance  of  the 
contract,  (11)  consumable  small  tools,  or  (ill) 
general  or  special  machine  tools,  or  similar 
capital  Items. 

103.15  "Material"  means  property  which 
may  be  Incorporated  Into  oi  attached  to  an 
end  Item  to  be  delivered  under  a  contract 
or  which  may  be  consnmed  or  expended  In 
the  performance  of  a  contract.  It  Includes, 
but  Is  not  limited  to.  raw  and  processed  ma- 
terial, parts,  com{X)nents.  a.ssemblles,  and 
small  t(X)ls  and  supplies  which  may  be  con- 
sumed in  normal  use  In  the  performance  of 
the  contract. 

103.16  "Salvage"  means  property  recover- 
able for  further  use  or  which,  because  of  Its 
worn.   dnniaged,   detcrlorat^id.   or    incomplete 


condition,  or  specialized  nature,  has  no  rea- 
sonable prospect  of  sale  or  use  as  serviceable 
property  without  major  repairs  or  altera- 
tions but  which  has  some  value  In  excess  of 
Its  scrap  value. 

103.17  "Scrap"  means  property  that  has  no 
reasonable  prospect  of  being  sold  except  for 
the  recovery  value  of  Its  basic  material  con- 
tent. 

103.18  "Property  account"  means  the  oflB- 
cial  records  of  the  Government  property  pro- 
vided to  a  contractor  by  a  Department,  which 
are  established  and  maintained  under  the 
I)rovi£ions  of  this  Manual.  Separate  prop- 
erty accounts  will  be  maintained  either  on 
an  individual  contract  basis  or  contractor 
basis. 

103.19  "Stock  record"  means  a  jierpetual 
Inventory  form  of  record  which  shows,  by  no- 
menclature, the  quantities  received  and  Is- 
sued, and  the  balances  on  hand. 


PART    II- 


jENeral  provisions 


200.  Scope  of  part.     This  part  sets  forth 

(I)  the  duties  and  responsibilities  of  Govern- 
ment representatives  and  contractors  charged 
with   the   control   of   Government  Property, 

(II)  the  sources  from  which  Government 
Property  may  be  received  or  acquired,  and 

(III)  the  manner  in  which  Government  Prop- 
erty win  be  controlled,  both  physically  and 
administratively. 

201.  Duties  and  responsibilities  of  the  Con- 
tract Administrator  with  respect  to  the  con- 
trol of  Government  Property.  (a)  The 
function  of  the  Contract  Administrator  with 
respect  to  the  control  of  Government  Prop- 
erty is  to  Insure  that  the  Contractor  complies 
with  the  provisions  of  the  contract  and  this 
manual  pertaining  to  CJovernment  Property 
and  that  the  Government's  Interests  therein 
are  fully  protected  at  all  times.  He  shall  re- 
cjuire  the  Contractor  to  (i)  exercl.se  rea.son- 
able  care  and  proper  usage  of  all  Government 
Property,  (11)  establish  and  maintain  ade- 
quate records  therefor  and  (HI)  maintain 
controls  that  will  assure  the  recording  of  all 
debits  and  credits  to  the  property  record  as 
hereinafter  defined. 

(b)  It  Is  Incumbent  upon  the  Contract 
Administrator  to  familiarize  himself  with  the 
provisions  of  this  manual  and  the  contract 
Involved. 

(c)  He  shall  require  the  Contractor  to 
correct  all  deflclencLes  In  complying  with  the 
provisions  of  the  contract  and  this  manual 
pertaining  to  Government  Property. 

(d)  He  shall  take  proper  action  with  re- 
spect to  recommendations  of  the  Property 
Administrator  relating  to  usage  or  control 
of  Government  Property. 

(e)  He  shall  make  appropriate  written 
findings  with  resp)ect  to  the  Contractor's  lia- 
bility for  Government  Property  lost,  dam- 
aged, destroyed,  or  unreasonably  constuned 
In  production,  as  may  be  required  by  this 
manual. 


202  Designation  of  property  advxinistra- 
tor. 

(a)  A  property  administrator  shall  be  des- 
ignated for  each  Government  contract  in- 
volving Qovernnient  property.  In  appro- 
priate cases  the  contract  administrator  may 
be  assigned  the  additional  duty  of  property 
administrator.  An  assistant  property  ad- 
ministrator may  be  appointed  for  specific 
contracts.  The  property  administrator  will 
not  be  required  to  poet  a  bond  by  virtue  ol 
the  duty  as  property  administrator 

(b)  It  Is  the  policy  of  the  Department  ol 
Defense  that  a  single  property  administrator 
shall  be  designated  for  all  Department  of  D«'- 
len.se  contracts  performed  at  one  location  by 
a  contractor.  Within  each  Military  Depart- 
ment, responsibility  for  the  direction,  ad- 
ministration, and  review  of  the  property  ad- 
ministration Interchange  program  shall  be 
assigned  to  a  single  office  at  the  Department 
level.  This  oflBce.  designated  to  direct  and 
administer  the  program,  shall  have  the  fol- 
lowing responsibilities 

( 1  )  Implementation  ol  pertinent  Depart- 
ment of  Defense  directives.  Instructions,  and 
regulations. 

{'!)  Review  of  tlcUl  contrat  1  adinuii.stia- 
tlon  activities  lor  C(3mpliancc  with  Depart- 
ment of  Defense  and  Departmental  directives 
(jertlnent  to  the  property  administration  ui- 
terchange  program 

(3)  Resolution  ol  uit  ra-ilcpartinent  al  in- 
terchange problein.s 

(4)  Resolution  nl  inter-depart  menial  iii- 
terchansje   problems. 

(c)  Property  administration  interchange 
.i^reement-s  shall  be  nenntiated  only  by  tliose 
(ifUces  administering  current  <  untracts  or 
order.s  with  the  (-(intrafliirs  I'roiierty  ad- 
ministration interchange  at;reeinenls  shall  be 
effected  at  the  Held  level  between  representa- 
tives of  the  prfx-iiring  activities  having  eon- 
tract  administration  responsibility.  In  lor- 
mulating  such  agreements,  tlie  following  lac- 
tors,  among  others,  shall  be  considered: 

(  1  )  Comparative  value  and  tyi)e.s  (jf  Gov- 
ernment property  in  the  possession  of  the 
contractor  and  the  Oovernment  property  yet 
to  be  provided  under  Government  contracts. 

(2)  Existence  ot  a  resident  |)roperty  ad- 
ministrator or  accessibility  of  an  Itinerant 
l)roperty  administrator. 

(3)  Other  contract  administration  func- 
tions which  may  have  a  liearlng  on  jjioperly 
iidmlnlstratlon  such  jus  quality  control,  in- 
dustrial mobilization  planning  and  audit 
cognizance. 

(d)  Based  on  the  above  factors,  when  two 
or  more  offices  are  equally  concerned  with 
property  administration  at  a  contractor's  lo- 
cation, that  office  which  has  contracts  or 
orders  that  Indicate  the  greatest  continuous 
duration  of  future  Interest  in  Government 
property  shall  be  given  primary  consideration 
for  property  administration  cognizance. 
When  all  contracts  or  orders  ol  the  Depart- 
ment   dp.'^ignnted    to    perform    property    ad- 


ministration have  been  completed  at  a  con- 
tractor's location,  that  Department  shall 
cease  to  have  cognizance  at  that  location  un- 
less all  military  contracts  providing  for  Gov- 
ernment property  are  scheduled  to  expire 
within  a  succeeding  three-month  period 
When  all  contracts  or  orders  of  the  Depart- 
ment designated  to  perform  property  ad- 
ministration have  been  completed  at  a  con- 
tractor's location  where  other  Departments 
continue  to  perform  contracts  or  orders 
which  are  not  .scheduled  to  expire  within  a 
succeeding  three-month  period,  property  ad- 
ministration cognizance  shall  be  determined 
by  negotiation  between  those  Department.-? 
which  continue  to  |)erform  contracts  or  orders 
providing  for  Government  property  with  the 
suppliers.  Whei?  a  Department  that  previ- 
ously had  no  contracts  at  a  contractor's  loca- 
tion at  the  time  the  existing  property 
administration  interchange  agreement  was 
made  acquires  a  contract  providing  for  Gov- 
ernment property  of  greater  continuous 
duration  of  future  Interest  than  those  in- 
volved in  the  existing  agreement,  the  cogni- 
/.ance  agreement  shall  be  reviewed  and  either 
confirmed  or  revised  by  a  new  agreement. 

(e)  When  the  Departments  are  unable  u^ 
reach  jjroperty  administration  Interchange 
agreements,  those  unresolved  property  ad- 
ministration lussignments  shall  be  referred 
to  the  Assistant  Secretary  of  Defense  (Supply 
and  Logistics)    for  resolution. 

(f)  Property  administration  functions  re- 
quired by  the  Armed  Services  Procurement 
Regulation  will  be  performed  by  the  desig- 
nated property  administrator  who  will  gen- 
erally follow  his  current  operating  procedures 
in  performing  property  administration.  EJach 
Department  will  provide  the  designated  prop- 
erty administrator  with  manual.s,  instruc- 
tions, and  directives  pertaining  to  reports 
and  documentation  required  by  contractual 
provisions.  Doctmients  and  records  required 
by  this  Appendix  B  for  property  iidmlnlstra- 
tlon of  current  contracts,  subcontracts,  and 
purchase  orders  involving  Government  prop- 
erty will  be  provided  to  the  designated  prop- 
erty adminislratxir  prior  to  the  effective  date 
of  an  agreement  Copies  of  such  contracts, 
subcontracts,  and  i)urcha.se  orders  and 
amendments  thereto  or  extracts  of  property 
provisions  thereof  will  accompany  the  trans- 
mittal. The  name  of  the  Individual  desig- 
nated as  property  administrator  for  such 
contracts  will  be  furnLshed  to  the  procuring 
activity  performing  contract  administration. 
New  contracts,  subcontracts,  purchase  orders 
and  amendments  thereto  or  extracts  of  prop- 
erty provisions  thereof  where  Government 
property  is  Involved  will  be  transmitted  to 
the  designated  property  administrator.  Con- 
tracts containing  the  Special  Tooling  claure 
(  •  13. ,504)  will  likewise  be  transmitted  to  the 
de.signated  property  administrator  for  neces- 
.sary  surveillance. 

ii;t  The  designated  property  administrator 
may  correspond  directly  witli  the  contractor 
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and  appropriate  Department  of  Defense  per-  usage    reports,    adjustment     reports,    reports 

sonnel  on  matters  pertaining  to  Government  of   spoilage   or   shrinkage,    sales,    shipments, 

property.     The   contract   administrator    will  transfers,  etc.,  recorded  by  the  contractor  In 

keep    the    property    administrator    Informed  the  property  account,  to  the  extent  necessary 

a«    to    all    communications,    correspondence.  to  establish  the  correctness  and  completeness 

and  actions  affecting  property  matters  under  of  such  records, 

the  assigned  contract.  (e)  It  shall  be  his  responsibility  to  deter- 

(h)  Property  administration  interchange  mine  whether  the  contractor  is  using  Gov- 
agreements  shall  be  in  the  general  format  ernment  property  for  the  purposes  author- 
shown  below.  Where  required,  appendices  Ized  by  the  contract,  and  whether  the  con- 
shall  be  added  thereto.  tractor  is  exercising  the  degree  of  care  In  the 

1.    Purpose:    This    Is    a    local    Interchange  handling  of  Government  property  prescribed 

agreement   providing  for   property  admlnls-  in  the  contiact. 

tratlon  at  the  designated  contractor's  loca-  (f)    He  shall  make  usage  analyses  to  deter- 

tlon  by  (Department-procurement  office)    In  mine  the  reasonableness  of  the  consumption 

accordance  with  ASPRB-202.  and    expenditure    of    Government    property. 

2  Effective  date:  Tills  agreement  becomes  Control  records  shall  be  utilized  In  the  per- 
effectlve  on formance  of   the   usage  survey   and,   to   the 

3  Contractor'.s  location:  extent  necessary,   selective   physical   Inspec- 

.„      ,       ,,                      ,    ,       .1,.  tlons  of  Government  property  shall  be  made 

(Id.ntilyspecinc    location    covered    by    this  ,„  the  appropriate  states  of  production, 
agreement) 

(g)    He  shall  periodically  examine  all  prop- 

^^^y    records    to    determine    whether    such 

("srgnaturerof'authoVlzed  records    reflect    the    status    of    Government 

representatives    of    De-  property  and   Indicate  compliance  with   the 

partmente  concerned)  provisions  of  the  contract  and  applicable  di- 
rectives.   He  shall  report  promptly  In  writing 

203     Duties    and    responsibilities    of    the  to    the    contract    administrator    any    non- 

property  administrator.  compliance  by  the  contractor  with  the  con- 

(a)  The  property  administrator  shall  fa-  tract  provisions  and  applicable  directives, 
miliartze  himself  with  the  provisions  of  this  (h)    He  shall  advise  the  contract  admlnls- 
Manual  and  the  contract  provisions  pertain-  trator  on  all  property  matters. 

Ing  to  Government  property.  204.  Duties  and  responsibilities  of  the  Con- 

(b)  He  shall,  as  the  authorized  representa-  tractor.  The  Contractor  shall  be  directly 
tlve  of  the  contract  administrator  or  admin-  responslblle  for  and  accountable  for  all  Gov- 
Istrators,  Insure  compliance  with  the  con-  ernment  Property  In  accordance  with  the 
tract  requiremeivts  relative  to  Oovernment  provisions  of  the  contract.  The  Contractor 
property  and  insure  fulfillment  of  all  obliga-  ghall  maintain  and  make  available  such 
tlons  imposed  by  this  Manual.  He  shall  at  records  as  are  required  by  Part  m  of  this 
the  Inception  of  the  contract  review  and  manual  and  must  account  for  all  Gov- 
approve  in  writing  the  contractor's  property  ernment  Property  until  relieved  of  responsl- 
control  records  and  procedures.  bility  therefor  In  accordance  with  the  pro- 

(c)  He  shall  be  responsible  for  property  cedures  as  set  forth  in  Part  IV  of  this 
management  data  required  by  contractual  manual.  Uablllty  for  loss,  damage,  or  ex- 
proTlslons  and,  when  acting  as  property  ad-  cessive  use  of  property  in  a  given  Instance 
mlnlstrator  under  a  property  administration  will  necessarily  depend  upon  all  the  clr- 
interchange  agreement,  shall  also  provide  the  cumstances  surrounding  the  particular  case 
procuring  activities  concerned  with  such  and  must  be  considered  and  determined  In 
management  data  and  with  Information,  doc-  accordance  with  the  provisions  of  the  con- 
uments,  records,  and  assistance  required  by  tract.  The  Contractor  shall  furnish  all 
the  latter  for  conformance  with  the  pro-  necessary  data  substantiating  any  request 
visions  of  this  Appendix  B  and/or  Depart-  for  discharge  from  responsibility. 

mental  procedures.  Including,  but  not  limited  2O6.    Sources     from     whioh     Government 

to,  those  for  the  following  purposes:  property  may  be  furnished  or  acquired. 

(1)  Public  vouchers.  205.1     MiUtarv  instaUationa  or  other  Con- 

(2)  Pumillng  managerial  and  financial  re-  tractors'  plants.  Oovernment  Property  may 
quircments  for  property  report  cards.  b^   shipped   to  a  Contractor   from  military 

(3)  Marking  and  identification  of  property  installations  or  plants  of  department  con- 
under  Departmental  procedures.  tractors. 

(4)  Disposition  of  excess.  205.2    Direct  purchase  by  the  Contractor. 

(5)  Approval  of  the  contractor's  property  Direct  purchases  shall  be  subject  to  a  de- 
control procedures  and  records.  termination  by  the  Contract  Administrator 

(6)  Relief  from  responsibility  for  property  that  the  Items  are  allocable  to  the  contract 
loss,  damage,  unauthorized  use.  or  unreason-  involved  and  are  reasonably  necessary  there- 
able  consumption.  for.    For  ptuposes  at  property  control  witbtti 

(7)  Final  property  clearance.  the  scope  of  this  manual.  It  shall  be  con- 

(d)  He  shaU  examine  the  documents.  In-  sldered  that  property  purchased  by  a  Con- 
cluding but  not  limited  to  consumption  or  tractor,  for  which  reimbursement  Is  to  be 


requested,  becomes  Government  Property 
upon  its  receipt  by  the  Contractor.  This 
provision  shall  not  be  deemed  to  alter  or 
modify  contractual  provisions  relating  to 
passage  of  title. 

205.3  Withdrawal  from  Contractor-ovmcd 
stores.  For  purposes  of  property  control, 
within  the  scope  of  this  manual,  property 
withdrawn  from  Contractor-owned  stores, 
for  direct  charge  to  the  contract,  shall  be 
considered  Government  Property  at  the  time 
of  approval  of  the  claim  for  reimbursement, 
or  at  the  time  of  issuance  for  use  of  such 
property  for  the  performance  of  the  contract, 
whichever  is  earlier. 

205.4  Contract  provisions,  termination, 
contract  changes.  Pursuant  to  specific  con- 
tractual provisions,  or  as  a  result  of  termina- 
tion of  a  contract,  or  change  orders  Issued 
under  a  contract,  the  Government  may 
acquire  title  to  property. 

205.5  Advance,  progress,  or  partial  pay- 
ments. Pursuant  to  the  terms  of  a  con- 
tract the  Government  may  acquire  title  to 
property  upon  the  making  of  advance,  prog- 
ress, or  partial  payments  to  the  Contractor. 
Property  to  which  the  Government  has  ac- 
quired a  lien  or  title  solely  as  a  result  of 
partial,  advance,  or  progress  payments  shall 
not  be  subject  to  the  provisions  of  this 
manual. 

206.  Segregation  or  cotntningling  of  Gov- 
rrnmrnt  property  and  contractors  property. 
Ordinarily  Government  projjerty.  particularly 
material,  will  be  segregated  and  kept 
I>hysically  separate  from  contractor-owned 
liroperty  at  all  times.  There  will  be  occa- 
.sions.  however,  where  commingling  of  prop- 
erty would  be  advantageous  to  the  Govern- 
ment. Commingling  may  be  allowed  In  the 
following  types  of  cases: 

(a)  Where  a  production  line  is  engaged 
solely  in  Government  work,  contractor  and 
Government  special  tooling  and  plant  equip- 
ment may  be  commingled.  Normally  no  ap- 
proval is  required  for  commingling  In  this 
category,  but  the  property  administrator  may 
prohibit  it  at  his  discretion  If  It  Is  considered 
not  to  be  In  the  best  Interest  of  the 
Government. 

(b)  Where  Government-furnished  special 
tooling  or  plant  equipment  Is  held  by  a  con- 
tractor In  storage,  pending  Its  use  under  a 
production  contract,  the  property  adminis- 
trator may  give  permission  In  writing  for 
commingling  with   contractor   property. 

(c)  Where  approved  by  the  property  ad- 
ministrator In  connection  with  research  and 
development  contracts. 

(d)  Any  commingling,  other  than  that  set 
forth  herein,  may  be  permitted  by  the  prop- 
erty administrator  upon  the  approval  of  the 
cognizant  Department  In  accordance  with 
Departmental  procedures. 

207     Physical  inventories. 

207.1  Before  termination  or  completion. 
It  shall  be  the  responsibility  of  the  property 
administrator  to  review  and  approve  the  type 


and  frequency  of  )ihysical  inventories  to  be 
taken.  In  this  respect,  lie  may  accept  and 
approve  in  writing  the  contractor's  estab- 
lished procedures  If  he  determines  that  they 
adequately  protect  the  Interests  of  the  Oov- 
ernment and  are  In  conformity  with  appli- 
cable regulations. 

207.2  Upon  termination  or  completion. 
Upon  termination  or  completion  of  a  con- 
tract, a  physical  Inventory  adequate  for  dls- 
ixwal  purpKJses  shall  be  required  of  all  Gov- 
ernment property  applicable  to  the  contract 
in  the  custody,  control  or  possession  of  the 
contractor. 

207.3  Joint  pin/.siral  imcntorif.'i  or  selec- 
tive rxaniinutto7is  under  207  1  and  207.2.  (a) 
The  property  administrator  may.  at  his  dis- 
cretion, require  physical  inventories  to  be 
taken  jointly  by  his  designated  representa- 
tives and  the  contractor. 

(b)  In  lieu  of  a  joint  physical  Inventory, 
feleclive  examinations  of  the  Inventory 
being  taken  by  the  contractor  may  be  made 
when  the  property  administrator  determines 
that  such  procedure  Is  more  economical  and 
win  adequately  protect  the  Interests  of  the 
Government.  When  selective  examinations 
are  made  they  must  embrace  a  representative 
number  of  items  in  the  account  and  must 
adequately  cover,  by  class  and  price  range, 
all  Government  proi>erty  Involved. 

207.4  Quantitative  and  monetary  control. 
As  directed  or  required  by  proper  authority, 
the  contractor's  physical  inventories  shall  be 
l)repared  on  both  a  quantitative  and  mone- 
tary basis  and  classified  by  categories  such  as 
material,  special  tooling,  plant  equipment, 
etc. 

207.5  Discrepa7icies.  Any  discrepcmcles 
disclosed  as  a  result  of  inventorying  will  be 
adjusted  In  accordance  with  the  provisions  of 
Part  III  and  Part  IV  of  this  §  30.2. 


PART    m RECORDS    TO 
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301.  General,  (a)  In  order  satisfactorily 
to  perform  work  under  a  Oovernment  con- 
tract, a  contractor  must  maintain  some  form 
of  control  records  for  all  Oovernment  prop- 
erty, whether  furnished  to  or  acquired  by  a 
contractor  for  the  account  of  the  Oovern- 
ment. It  is  the  Government's  policy  tlo 
designate  and  use  such  records  as  the  official 
contract  records,  and  not  to  maintain  dupli- 
cate property  control  records,  other  than 
those  required  by  paragraph  303.  and  other 
than  industrial  facility  records.  With  re- 
spect to  industrial  facilities,  additional  rec- 
ords shall  be  maintained  by  the  property 
administrator  or  higher  headquarters,  as 
may  be  required  by  the  respective  Depart- 
ments pursuant  to  paragraph  303.1  (c).  Bx- 
ceptions  to  the  above  policy  may  be  author- 
ized by  the  respective  Departments  in  special 
circumstances,  such  as  where  the  admin- 
istrative ezi>ense  of  maintaining  Oovern- 
ment personnel  at  the  contractor's  plant  or 
providing  frequent  official  visits  to  the  plant 
would  exceed  the  cost  of  maintaining  Oov- 
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ernment  records  or  otherwijie  not  be  tn  th« 
best  Interest  of  the  QoTernment. 

(b)  The  contractor's  property  control 
records  and  procedures  shall  be  reviewed 
and  approved  In  writing  by  the  property  ad- 
ministrator at  the  Inception  of  the  contract. 
Any  necessary  corrective  action  will  be  re- 
quired of  the  contractor  prior  to  approval. 
Such  corrective  action  will  normally  be  ef- 
fected by  the  property  administrator  through 
mediation  with  the  contractor.  Where  cor- 
rective action  would  Involve  substantial  In- 
creased costs  or  where  agreement  as  to  the 
corrective  action  Is  not  reached  through 
mediation,  the  differences  will  be  referred  to 
the  contract  administrator. 

(c)  The  contractors'  property  control  sys- 
tem win  provide  financial  accounts  for  Gov- 
ernment-owned Industrial  facilities  In  the 
contractors'  possession  or  control.  The  sys- 
tem will  be  subject  to  Internal  control  stand- 
ards and  be  supported  by  property  records 
for  such  facilities;  In  the  manner  described 
In  paragraph  304. 

(d)  The  official  records  shall  be  kept  In 
such  condition  that  at  any  stage  of  com- 
pletion of  the  work  under  a  contract  the 
status  of  Government  property  may  be  read- 
ily ascertained. 

(e)  Separate  property  records  for  each 
contract  are  desirable  but  a  consolidated 
property  record  may  be  maintained  provided 
that  the  consolidated  record  provides  the 
Information  set  forth  In  paragraph  304. 

(f)  Property  records  shall  be  established 
for  any  usable  components  which  are  per- 
manently removed  from  itema  of  Govern- 
ment property,  as  a  result  of  modification, 
or  otherwise. 

(g)  Special  tooling  and  equipment  fabri- 
cated from  materials  which  are  the  property 
of  the  Government  will  be  appropriately 
recorded  immediately  upon  fabrication. 
Special  tooling  and  equipment  fabricated 
from  materials  which  are  the  property  of 
the  contractor  will  be  appropriately  recorded 
ut  the  time  title  passes  to  the  Government. 

(h)  Det)artmental  pollcle.s  will  govern  the 
establishment  of  monetary  levels  below 
which  Individual  Item  records  of  plant  equip- 
ment win  not  be  required. 

302.  Pricing.  Property  records  shall  show 
a  unit  price  for  each  Item. 

(a)  The  unit  price  of  Contractor-acquired 
property  shall  be  determined  In  accordance 
with  the  system  established  by  the  Contrac- 
tor In  conformance  with  sound  accounting 
principles  and  consistently  applied. 

(b)  The  unit  price  of  Government  fur- 
nished property  shall  be  determined  by  the 
Government  and  furnished  to  the  Contrac- 
tor. 

303.  RecorHs  to  be  maintained  by  Govern- 
ment personnel. 

303.1  Records  of  specific  contracts  where 
property  is  intmlved.  (a)  Where  a  contract 
provides  for  the  use  of  Government  Property 
a  copy  of  the  contract  shall  be  made  avail- 


able or  furnished  to  the  Property  Adminis- 
trator. 

(b)  The  property  administrator  shall 
maintain  a  record  of  each  contract  assigned 
to  him  for  property  administration.  That 
record  shall  contain  the  following  minimum 
Information: 

(I)  Contract  number  and  name  of  Con- 
tractor. 

(II)  Type  of  contract  (CPFF,  fixed  price, 
research  and  development,  etc.) 

(III)  End  Item  to  be  produced  or  serrlcea 
to  be  performed,  and  the  points  of  Inspec- 
tion and  acceptance. 

(Iv)  Record  of  amendments  and  changes 
pertaining  to  Government  Property. 

(V)  Listing  and  type  of  «11  subcontraota 
which  involve  Government  Property. 

(vl)  Provisions  of  contract  pertaining  to 
liability  of  the  Contractor  for  loss,  damage 
or  Improper  use  of  Government  Property. 

(vll)  Record  of  Contract  Administrators 
and  dates  of  tenure. 

(viil)  Record  of  Property  Administrators 
and  dates  of  tenure. 

(Ix)  Record  of  Plant  Representatives  (or 
OfHcers-ln-Charge)   and  dates  of  tenure. 

(X)  Record  of  written  approval  of  Con- 
tractor's property  control  procedures. 

(xl)  Record  of  deviations  granted  in  prop- 
erty procedures.  (The  deviations  granted 
shall  be  in  accordance  with  procedural  regu- 
lations issued  by  each  department.) 

(xll)  Record  of  property  audits  and  in- 
spections performed  by  the  responsible  agen- 
cies In  each  department. 

(  xlll  1  Records  of  property  Inspections  dur- 
ing jjroductlon  and  usage  analyses  performed. 

(xiv)  Record  of  any  deflclencies  found  in 
Ijroperly  control  and  the  corrective  action 
taken. 

ixv>  InLcrini  and  nnal  clearance  data  for 
Government  property 

(c)  The  contractor  shall  be  required  to 
furnish  written  receipts  for  all.  or  specinc 
classes  of  Government  provided  property 
only  In  those  instances  where  such  action 
is  determined  by  the  property  administrator 
t<j  be  essential  for  maintenance  of  minimum 
acceptable  property  controls.  In  these  In- 
stances the  property  administrator  shall 
maintain  for  each  contract  a  file  of  such 
documents  or  property  record  cards.  Where 
such  evidence  of  receipt  is  required,  It  shall 
be  provided  by  the  contractor  not  later  than 
the  time  he  submits  his  application  for  pay- 
ment (public  voucher).  Otherwise,  the 
property  administrator  shall  utilize  the  con- 
tractor's file  of  documents  evidencing  re- 
ceipt and  not  establish  a  duplicate  file. 

(d)  The  Property  Administrator  shall 
maintain  for  each  contract  a  file  containing 
copies  of  all  instruments  affecting  relief 
from  responsibility  for  Government  Property. 

303.2  Control  records  to  be  maintained. 
The  Property  Administrator  shall  maintain 
a  system  of  flle  control  that  will  permit  the 
ready  location  of  any  document  that  he  Is 
required  by  this  section  to  maintain. 


303.3  Record  o'  completed  products.  The 
Property  Administrator  shall  maintain  a 
record  of  all  completed  products  produced 
under  the  contract,  based  upon  authenti- 
cated receiving  reports  or  processed  vendors' 
shipping  documents,  as  follows: 

(a)  When  there  Is  no  lapse  of  time  be- 
tween Government  Inspection  and  accept- 
ance of  the  completed  products  and  shlp- 
nient  from  the  plant  site,  the  records  shall, 
as  a  minimum,  consist  of  a  summarization 
of  quantities  accepted  and  shipped.  When 
end  Items  are  accepted  by  the  Government 
and  stored  with  the  Contractor  the  record 
shall  show  the  quantities  stored  and 
location. 

(b)  Some  contracts  provide  that  com- 
pleted products  are  to  be  retained  by  the 
Contractor  for  further  use  under  the  con- 
tract. Upon  acceptance  of  such  items  they 
shall  be  conslf'ered  to  be  "Government-fur- 
nished property"  and  shall  be  recorded  as 
prescribed  in  paragraph  304. 

304  Records  to  be  maintained  by  the  con- 
tractor. It  is  the  contractor's  responsibility 
(1)  to  maintain  adequate  control  records  in 
accordance  with  the  requirements  of  this 
Manual  of  all  Government  property  provided 
under  a  contract,  Including  property  pro- 
vided under  such  contract  as  may  be  in  the 
possession  or  control  of  a  subcontractor,  and 
to  establish  separate  property  accounts  to  be 
located  at  the  subcontractor's  plant  and  at 
the  contractor's  secondary  site  when  so  re- 
quested  by  the   property  administrator. 

304.1  Records  of  material.  All  Govern- 
ment material  furnished  to  the  contractor, 
as  well  as  all  other  material,  title  to  which 
has  passed  to  the  Government,  by  reason  of 
allocation  from  contractor-owned  stores,  or 
by  reason  of  purchase  by  the  contractor  for 
direct  charge  to  a  Government  contract,  or 
otherwise,  shall  be  recorded  In  accordance 
with  the  contractor's  property  control 
system,  as  follows: 

(a)  Contractor's  property  control  system. 
Except  as  provided  in  (d)  below,  the  con- 
tractor's property  control  system  shall  be 
such  as  to  provide  the  following  information: 

( 1 )  Contrtict  number. 

(2)  Nomenclature  or  description  of  Item. 

(3)  Quantity  received. 

(4)  Quantity  issued. 

(5)  Balance  on  hand. 

(6)  Posting  reference. 

(7)  Date  received  or  Issued. 

(8)  Unit  price. 

(9)  Location. 

(10)  EMsixieltlon  action  taken. 

(b)  Consolidated  stock  record.  Where  a 
contractor  has  more  than  one  Government 
contract,  under  which  Government  property 
is  provided,  a  consolidated  record  for  ma- 
terials may  be  authorized,  provided  the 
total  quantity  of  any  item  is  allocated  to 
each  contract  by  contract  number  and  each 
requisition    of     property    from    contractor- 


owned  stores  Is  charged  to  the  contract  on 
which  the  property  Is  to  be  used.  The  sup- 
porting document  or  issue  slip  shall  show 
the  contract  number  or  equivalent  code  des- 
ignation to  which  the  Issue  Is  charged. 

(c)  Custodial  records.  Custodial  records 
shall  be  maintained  for  tool  crib  items,  guard 
force  items,  protective  clothing  and  other 
items  issued  for  the  use  of  Individuals  In  the 
pierformance  of  their  work  under  the  con- 
tract. 

(d)  Use  of  receipt  and  issue  documents. 
Based  on  a  determination  of  the  property 
administrator  in  accordance  with  paragraph 
301(b).  the  contractor  may  maintain  in  lieu 
of  "stock  records"  a  file  of  appropriately 
cross-referenced  documents  representing  re- 
ceipt, issue,  and  adjustments  of  Govern- 
ment-provided material  In  performance  of  a 
Government  contract.  Such  determination 
shall  be  consistent  with  generally  accepted 
accounting  practices  and  a  low  frequency  of 
receipt  and  issue  of  the  items  of  material 
specified  (i.e.  usually  issued  directly  upon 
receipt ) .    Accordingly : 

(I)  The  property  administrator  may  au- 
thorize this  method  of  property  control  for 
Government-provided  material,  including 
but  not  limited  to  items  used  In  manufac- 
turing or  maintenance,  office  supplies,  etc.; 
and 

(II)  This  method  of  property  control  may 
be  used  for  research  and  development  con- 
tracts. 

304.3  Records  of  speetal  tooling.  The 
Contractor's  property  control  system  shall 
be  such  as  to  prdvlde  the  following  mini- 
mum Information  rega<rdlng  each  item  of 
Government  owned  special  tooling: 

(a)  Contract  number  or  equivalent  code 
desltjnation. 

(b)  Nomenclature  or  description  of  item. 

(c)  Identification  number  and  item  on 
which  used. 

(d)  Quantity  received  or  fabricated. 

(e)  Voucher  reference. 

(f)  Location. 

(g)  Oisposltlon  action  taken, 
(h)   Unit  price  or  group  price. 

:{04  3  Hccvrd.t  of  plant  equipment.  Plant 
ocjulpnient  shall  be  accounted  for  by  indi- 
vidual item  except  as  provided  In  subpara- 
graphs (a),  (b),  (c).  and  (d)  below.  The 
form  of  properly  records  to  be  maintained 
for  plant  equipment  will  include  as  a  min- 
imum the  information  prescribed  by  Ex- 
hibit A. 

(a)  Record  of  accc.'^.sory  and  auxiliary 
equipment.  Individual  records  for  accessory 
and  auxiliary  equipment  which  Is  attached 
to  or  otherwise  a  part  of  an  Item  of  plant 
equipment  and  which  is  required  for  Its  nor- 
mal operation  need  not  be  maintained,  but 
the  description  of  such  accessory  and  auxil- 
iary equipment  shall  be  entered  on  the  re- 
spective plant  equipment  records. 

(b)  Record  of  manufacturing  .\ystenis. 
Where  plant  equipment  and   accessory   type 


u 

«> 


> 
z 

o 


o 

c 


o 

z 


item.s  are  assembled  and  int»'r<onnected  U> 
form  a  single  operating  unit  designed  to 
perform  continuously  the  same  manufactur- 
ing process,  such  equipment  may.  for  prop- 
erty and  Inventory  control  purposes,  be 
grouped  and  reported  as  a  single  Item  of 
plant  equipment  on  one  plant  equipment 
record  In  lieu  of  an  individual  record  for 
each  component  comprising  the  item  of 
plant  equipment.  This  does  not  preclude 
the  requirement  for  completely  describing 
the  component  Item.s  nor  does  It  preclude 
the  use  of  more  than  one  plant  equipment 
record    when    additloniil    .space    is    required 

(c)  Record  of  minor  plant  equipment 
Summary  stock  records,  rather  than  indi- 
vidual item  records,  shall  be  maintained  for 
minor  plant  equipment,  except  in  ca.scs 
where  Individual  Item  records  are  necessary 
for  effective  control. 

(<ll  Record  of  plant  equipment  co.sluici  ''<  - 
tueen  $200  and  $500.  Summary  stock  rec- 
ords, rather  than  individual  Item  records, 
shall  be  maintained  for  plant  and  production 
equipment  costing  between  $200  and  $500. 
except  in  cases  where  individual  item  rec- 
ords are   necessary  for  effective  control. 

304.4  Records  of  real  property.  Records 
of  real  property  shall  consist  of  maps,  draw- 
ings, plans  and  specifications  supplemented, 
where  necessary,  to  reflect  building  installa- 
tions such  as  heating,  electrical,  sanitary, 
ventilating,  drainage,  sprinkler  systems,  etc. 
Appropriate  changes  will  be  made  to  the 
records  to  reflect  alterations,  additions,  or 
extensions  to  real  property.  Where  the 
maps,  drawings,  plans,  and  speclflcatlons  do 
not  adequately  reflect  descriptive  data  as  to 
building  installations,  supplemental  records 
win  be  maintained.  The  foregoing  records 
(a)  will  be  complete,  (b)  wUl  show  the 
original  cost  of  the  property  and  Improve- 
ments, and  the  cost  of  changes  and  additions 
thereto,  and  (c)  will  be  appropriately 
Indexed. 

304.5  Records  of  scrap.  The  contractor 
shall  maintain  separate  or  consolidated  rec- 
ords of  aU  scrap  or  salvage  generated.  These 
records  may  be  in  accordance  with  the  con- 
tractor's system  of  scrap  or  salvage  control. 
If  approved  In  writing  by  the  property  ad- 
ministrator, who  shall  take  into  considera- 
tion the  need  for  protecting  the  Govern- 
ment's Interest  In  the  proration,  disposition 
and  allocation  or  proceeds  resulting  there- 
from. 

304.6  Records  of  related  data  and  infor- 
mation. Except  as  provided  In  this  sub- 
paragraph, the  requirements  of  this  |  30.2 
are  not  applicable  to  manufswiturlng  or  as- 
sembly drawings,  installation,  operation,  re- 
pair or  maintenance  instructloiu,  or  other 
similar  data  and  Information  furnished  by 
the  Government  to  the  contractor.  The 
contractor  shall  maintain  property  control 
and  accountability  with  respect  to  such  Gov- 
ernment-fumlshed  Property  In  accordance 
with  Round  industrial  practice. 


304.7  Firiancial  control  accounts.  The 
contractors'  property  control  system  should 
be  such  as  to  provide  annually,  or  not  more 
often  than  quarterly  if  required  in  accord- 
ance with  Departmental  procedures,  the 
dollar  amounts  of  Government-owned  indus- 
trial facilities  in  the  fonowlng  classiflcatlons. 

(I)  Land  and  rights  therein, 

(II)  Utility  distribution  systems, 

(ill)  Buildings,  structures  and  Improve- 
ments thereto,  excluding  plant  equipment, 

(iv)  Plant  equipment,  excluding  produc- 
tion equipment  and  minor  plant  equipment, 
and 

(V)    Production  equipment. 
Tlie  contractor's  accounts  will  be  susceptible 
to    local    reconciliation    in    total    and    sub- 
totals as  to  whether  contractor-acquired  or 
Government-furnished. 

305.  Numbering  property  accounts.  A 
property  account,  consisting  of  records  main- 
tained either  by  a  Contractor  or  Govern- 
ment personnel,  shall  be  assigned  a  property 
account  number. 

PART    IV        MISCEILANEOUS    PROVISIONS 

401.  Identification.  All  Government 
property  shall  be  recorded  and  identified  as 
such  by  the  contractor  promptly  upon  re- 
ceipt, and  it  shall  remain  so  identified  so 
long  as  it  remains  in  the  custody,  control 
or  pKJssession  of  the   contractor. 

(a)    Extent  of  Identification. 

(I)  As  a  general  rule,  all  Government 
material  and  minor  plant  equipment  shall 
be  identified  as  Government  property  ex- 
cept In   those  cases   where: 

(A)  No  materials  or  minor  plant  equip- 
ment of  the  same  type  at  the  same  location 
are  owned  by  the  contractor,  its  employees, 
or  other  contracting  agencies; 

(B)  Adequate  physical  control  is  main- 
tained over  tool-crib  items,  guard  force 
items,  protective  clothing  and  other  items 
issued  for  use  by  individuals  in  the  per- 
formance of  their  work  under  the  contract; 

(C)  Property  is  of  bulk  type  or  by  its 
general  nature  of  packing  or  handling  pre- 
cludes adequate  marking,  as  may  be  deter- 
mined by  the   property  administrator;    and 

(D)  Where  property  Is  commingled,  as 
authorized  by  paragraph  206  hereof. 

(II)  Government-owned  special  tooling 
shall  be  marked  with  the  designation  of  the 
Military  Department  responsible  for  fund- 
ing and  control  of  such  tooling,  as  follows: 
Army — "USA",  Navy — "USN",  and  Air 
Force— "USAP",  unless  it  is  determined  that 
such  marking  will  damage  the  special  tooling 
or  Is  otherwise  Impracticable.  Marking  and 
identification  procedures  may  be  expanded 
by  the  Department  having  cognizance  over 
the  tooling  to  include  end  item  reference, 
drawing  number,  and  such  other  informa- 
tion as   may  be  desired  in  a  given  ckse. 

(III)  Unless  already  marked  in  accordance 
with  these  Instructions,  all  Government- 
owned  plant  equipment.  Including  indus- 
trial    reserve     plant     equipment,    shall     be 


marked  by  the  contractor  with  an  Identifi- 
cation number,  except  minor  plant  equip- 
ment; or  when  the  size  of  the  equipment 
or  natiu-e  of  the  material  for  which  it  is 
made  makes  it  impracticable,  and  in  which 
case  such  item  will  be  assigned  an  identifi- 
cation number  for  record  purposes,  which 
number  shall  be  shown  in  the  plant  equip- 
ment property  record;  or  the  equipment  is 
accessory  or  auxiliary  and  attached  to  or 
otherwise  a  part  of  an  Item  of  plant. equip- 
ment and  Is  required  for  its  normal  opera- 
tion (see  30.2,  304.3(a) ),  in  which  case  such 
Item  shall  be  entered  and  described  on  the 
record  of  the  equipment  to  which  It  Is  at- 
tached or  of  which  It  Is  otherwl.se  a  part. 
Once  an  Identification  number  has  been 
affixed  to  an  item  of  plant  equipment,  the 
identification  will  be  permanent  and  will 
not  be  changed  so  long  as  the  equipment 
remains  under  the  control  of  the  same  Mili- 
tary Department  (but  see  ( Ivi  below).  Iden- 
tification shall  be  effected  by  affixing  a 
metal,  fibre,  plastic  or  other  plate  directly 
to  the  equipment:  by  using  Indelible  Ink. 
acid  or  electric  etch,  steel  dies,  or  any  other 
legible,  permanent,  conspicuous,  and  tam- 
perproof  method.  Identification  shall  con- 
sist of  the  following  markings: 

(A)  An  Indication  of  Government-owner- 
.Khlp  and  of  the  Military  Department  respon- 
sible for  funding  and  control  of  the  plant 
equipment,  as  follows:  Army — "USA".  Navy— 
"USN".  and  Air  Force — "USAF";  however, 
the  identification  "U.  S."  property  shall  not 
be  changed  solely  to  conform  to  the  provi- 
sions of  this  paragraph; 

(B)  A  two-part  identification  number, 
furnished  by  the  Government,  consisting 
solely  of  numerals  except  as  provided  in  (C) 
below.  The  first  part  shall  be  the  property 
account  number,  and  the  second  part  shall 
be  a  serial  number.  In  case  plant  equipment 
furnished  by  the  Government  Is  already 
identified  as  property  of  a  Military  Depart- 
ment, no  change  shall  be  made  in  the  mark- 
ings, except  as  provided  in  (iv)   below;  and 

(C)  In  the  case  of  items  included  within 
a  standard  Departmental  registration  system, 
for  example,  automotive,  construction,  or 
weight-handling  equipment,  application  for 
a  proper  registration  number  will  be  made 
to  the  cognizant  Department,  which  number 
shall  be  used  in  lieu  of  any  other  Identifica- 
tion number. 

(iv)  Government  identification  markings 
shall  be  removed  prior  to  sale  or  scrapping. 
The  markings  so  removed  shall  be  shown  on 
the  appropriate  documents  involved.  In  the 
case  of  a  transfer  of  funding  and  control  re- 
sponsibilities to  other  Military  Departments, 
new  identification  markings,  in  accordance 
with  the  requirements  of  (11)  or  (ill)  above, 
may  be  affixed  upon  receipt  of  the  equipment 
by  the  receiving  Military  Department. 

(b)  Recording  identification  numbers.  As- 
signed property  Identification  numbers  will 
be  recorded  on  all  applicable  receiving  docu- 


ments, shipping  documents,  and  other  docu- 
ments pertaining  to  the   property  accounts. 
402.  Contractor's    responsibility    and    lia- 
bility. 

402.1  Contractor's  responsibility.  A  Con- 
tractor shall  be  responsible  for  all  Govern- 
ment Property  in  his  custody  or  control  In 
accordance  with  the  terms  of  the  contract. 
The  Contractor  may  be  relieved  of  respon- 
sibnity  for  Government  Property  by  any  of 
the  follov^ing  methods,  subject  in  any  case 
to  specific  contract  provisions  or  specific 
Instructions  of  the  Contract  Administrator 
within  the  scope  of  the  contract: 

(a)  Consumption  of  property  in  the  per- 
formance of  the  contract.  To  the  fejttent 
that  the  Property  Administrator  determines 
that  property  has  been  consumed  or  ex- 
pended for  proper  purposes  and  in  reason- 
able amounts  in  the  performance  of  the 
contract,  the  Contractor  shall  be  relieved 
of  responsibility  for  such  property. 

(b)  Retention  by  the  Contractor.  This 
may  occur  when  the  contract  is  completed, 
terminated  or  otherwise  amended  during  the 
performance  of  the  contract.  The  Contrac- 
tor shall  be  relieved  of  responsibUlty  for  all 
property  which  has  been  retained  by  the 
Contractor,  provided  that  the  Government 
shall  have  approved  the  retention  and  shall 
have  been  reimbursed  therefor  in  accordance 
with  the  ternis  of  the  contract  or  applicable 
regulations. 

(c)  Sale  of  property.  The  Contractor  shall 
be  relieved  of  responsibility  for  Government 
Property  sold  pursuant  to  the  Instructions 
of  the  Contract  Administrator,  in  accordance 
with  applicable  regulations,  provided,  how- 
ever, that  the  proceeds  from  such  sale  shall 
have  been  received  by  or  credited  to  the 
Government. 

(d)  Shipment  of  Oovemment  Property 
from  a  Contractor's  plant.  The  Contractor 
shall  be  relieved  of  responsibility  when  Gov- 
ernment Property  Is  shipped  from  the  Coo- 
tractor's  plant  pursuant  to  the  InstrTictlons 
of  the  Contract  Administrator. 

(e)  Written  advice  of  Contract  Adminis- 
trator. The  Contractor  shall  be  relieved  of 
responsibility  for  Government  Property  lost, 
damaged,  destroyed,  or  consumed,  in  excess 
of  that  normally  anticipated  in  the  manu- 
facturing or  processing  operation,  as  the 
result  of  appropriate  action  by  the  Contract 
Administrator  to  determine  the  liability  of 
the  Contractor,  provided  such  determination 
is  furnished  to  the  Contractor  in  writing  and 
the  Government  shall  have  been  adequately 
reimbursed  when  appropriate. 

402.2  Contractor's  liability.  Subject  to 
the  terms  of  the  contract,  the  contractor 
may  be  liable  when  shortages  of  Government 
property  are  disclosed  or  when  Government 
property  is  lost,  damaged,  or  destroyed,  or 
when  there  is  evidence  of  unreasonable  use 
or  consumption  of  Government  property  as 
measured  by  the  allowances  provided  for  by 
the  terms  of  the  contract  or  the  appropriate 
bill  of  materials. 
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(a)  The  property  administrator  will  require 
the  contractor  to  report  to  him  In  all  cases 
of  loss,  damage,  or  destruction  of  Oovern- 
ment  property  in  hla  possession,  as  soon  as 
such  fact  becomes  known.  The  property 
administrator  will  forward  such  report  to 
the  contract  administrator,  together  with 
his  own  report  of  the  facts  of  the  case  and 
his  recommendations  thereon.  If  the  con- 
tract administrator  is  the  contracting  ofBcer, 
or  a  designated  representative  of  the  con- 
tracting officer  for  that  purpose,  he  will 
thereupon  determine  the  contractor's  liabil- 
ity In  accordance  with  the  terms  of  the  con- 
tract; otherwise  he  will  forward  the  papers 
to  the  contracting  officer,  who  will  make 
such  determination.  In  making  any  such 
determination,  consideration  will  be  given  to 
the  reports  and  recommendations  submitted 
and  to  any  additional  facts  which  the  con- 
tractor may  submit.  The  contractor  and 
the  property  administrator  shall  be  furnished 
with  a  written  copy  of  such  determination. 
A  copy  shall  be  held  In  the  files  of  the  con- 
tract administrator. 

(b)  When  inventory  adjustments  or  usage 
analyses  disclose  consiunptlon  of  property 
which  Is  considered  unreasonable  by  the 
property  administrator,  or  when  Instances 
of  losses,  damages  to,  or  destruction  of  Gov- 
ernment property,  wlilch  have  not  been  re- 
jx)rted  by  the  contractor,  are  discovered  by 
the  property  ndministrator,  he  shall  prepare 
a  .statement  of  the  Items  and  amount  of 
loss  Involved.  Thi.s  .statement  shall  be  fur- 
nished the  contractor  for  investigation  and 
written  Justification.  Further  procedurr 
shall  be  in  accordance  with  that  prescribed 
in  subparagraph  (a)  above. 

(c)  When  completed  products  or  end  items 
are  lost,  destroyed,  or  damaged  beyond  repair 
while  such  property  is  in  the  physical  pos- 
session or  control  of  the  Contractor,  the 
action  prescribed  in  subparagraph  (a)  above 
will  be  required. 

(d)  Where  It  has  been  determined  that  the 
Contractor  is  liable  to  the  Government  by 
reason  of  the  loss,  damage  or  destruction 
of  Government  Property,  a  letter  of  advice 
from  the  Contract  Administrator  shall  be 
considered  a  valid  credit  to  the  official  Gov- 
ernment Property  records,  provided: 

(I)  When  the  Contractor  pays  by  check, 
the  letter  of  advice  will  Identify  the  check 
received  by  number,  date  and  amount. 

(II)  When  settlement  is  made  by  offset 
against  amounts  due  the  Contractor  on  a 
public  voucher,  the  letter  of  advice  will  cite 
the  actual  voucher  (Form  1034)  on  which 
the  deduction  Is  made. 

(ill)  When  collection  of  the  claim  against 
the  Contractor  is  to  be  made  by  the  fiscal 
office  designated  for  the  contract,  the  letter 
of  advice  will  have  attached  thereto  a  copy 
of  the  document  xised  by  the  Contract  Ad- 
ministrator to  notify  the  fiscal  office  to  effect 
collection. 

(e)  When  properly  l.s  rendered  unservice- 
able by  damages  thereto,  the  letter  of  advice 


from  the  Contract  Administrator  will  be 
considered  a  valid  credit  to  the  Government 
Property  account  when  supported  by  or 
appropriately  cross-referenced  to  shipping 
documents  or  listing  covering  proper  dispo- 
sition of  the  unserviceable  items. 

402.3  Shipment  and  receipt  of  Oovern- 
ment- furnished  property.  In  the  case  of 
Government  property  shipped  to  a  contrac- 
tor's plant  from  a  military  Installation  or 
from  another  contractor's  plant,  the  con- 
tractor becomes  responsible  therefor  upon 
delivery  of  the  property  to  his  plant.  The 
shipping  activity  shall  furnish  the  property 
administrator,  who  is  responsible  for  the 
receiving  contractor's  property  account,  with 
copies  of  the  documents  necessary  to  permit 
the  property  account  to  reflect  the  transac- 
tion. On  receipt  of  the  property  the  con- 
tractor, where  required,  shall  fvirnlsh  the 
property  adihlnlstrator  with  docimiented 
evidence  of  such  receipt.  The  property  ad- 
ministrator shall  take  the  action  necessary 
to  Insure  that  his  records  of  these  transac- 
tions are  complete.     (See  pars.  203  and  204.) 

403.  Control  of  scrap  and  salvage. 

403.1  Sources.  Scrap  originating  from 
Government  Property  includes,  but  is  not 
limited  to,  the  following: 

(a)  Cutting  and  processing  waste,  such  as 
chips,  cuttings,  borings,  turnings,  short  ends, 
circles,  trimmings,  clippings,  and  remnants. 

(b)  Spoiled  partially  manufactured  ma- 
terials, parts  and  assemblies,  Including  parts 
and  assemblies  damaged  In  handling  or  In- 
stallation. 

(c)  Materials  and  supplies  and  small  tools 
and  special  equipment,  when  worn  out  or 
damaged  beyond  repair,  used  packaging  ma- 
terials,  and   nonreusable   containers. 

(d)  Unusable  materials  generated  In  the 
performance  of  overhaul  or  conversion  con- 
tracts. 

403.2  Salvage.  A  salvage  procedure  shall 
be  established  by  the  Contractor  whereby  all 
Government  Property  that  can  be  salvaged 
shall  be  recovered  and  returned  to  Govern- 
ment stock. 

403  3  Approval  of  scrap  prorrxiure  by  tlw 
property  administrator.  Tlie  property  ad- 
ministrator shall  review  and  approve  the 
contractor's  procedures  relating  to  the  phys- 
ical control  of  scrap  and  records  relating 
thereto.  The  property  administrator  shall 
periodically  assure  by  actual  inspection  and 
selective  examinations  that  the  approved 
procedures  are  effectively  carried  out.  If  the 
property  administrator  determines  that  cor- 
rective nieasures  are  necessary  to  protect  the 
Government's  interests,  he  shall  so  advise 
the  contractor  and  the  contractor  shall  take 
necessary  corrective  action.  Where  correc- 
tive action  would  Involve  substantial  In- 
creased costs  or  where  agreement  as  to  the 
corrective  action  is  iiot  reached  through 
mediation,  the  differences  will  be  referred  to 
the  contractor  administrator. 
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403.4  Minimum  essential  requirements  of 
Contractor's  scrap  procedures.  The  Con- 
tractor's scrap  procedures  must  Include  the 
following: 

(a)  Appropriate  inspection  and  study  to 
determine  the  possibility  of  reworking  or 
converting  for  use  the  scrap  resulting  from 
operations  under  the  contract. 

(b)  Prompt  accumulation  of  all  scrap 
generated  and  storage  thereof  under  ade- 
quate protection. 

(c)  Recording  the  scrap  data  on  appro- 
priate records  to  provide  the  basis  for  con- 
trol by  weight  or  other  unit  of  measure. 

(d)  Sorting  of  scrap.  Including  the  segre- 
gation of  the  various  metals  to  prevent 
contamination. 

(e)  Recording  of  scrap  shipments  out  of 
the  plant. 

403.5  Segregation  of  scrap  and  salvage. 
Where  the  Contractor  Is  engaged  In  work 
Involving  both  Oovernment-owned  and  Con- 
tractor-owned materials  from  which  scrap  of 
a  uniform  nature  Is  produced,  the  physical 
segregation  of  Oovernment-owned  and  Con- 
tractor-owned scrap  and  salvage  may  be 
Impracticable.  In  such  cases,  the  Contract 
Administrator  shall  require  proration  of  such 
basis  as  will  result  in  equitable  recovery  by 
the  Government, 

404.  Auditing  property  accounts.  Rec- 
ords of  Government  property  shall  be 
audited  by  the  Departments  as  frequently 
as  conditions  warrant.  Any  such  audit  or 
audits  may  take  place  at  any  time  during 
the  performance  of  the  contract,  upon  com- 
pletion or  termination  of  the  contract,  or 
at  any  time  thereafter.  These  audits  will 
Include  records  maintained  by  the  con- 
tractor and  such  records  as  may   be  main- 


tained by  Government  personnel  In  con- 
nection with  such  property.  The  property 
administrator  and  the  contractor  shall  make 
all  property  records,  including  correspond- 
ence related  thereto,  available  to  the  audi- 
tors. 

§  ."JO.S  Appendix  i. — Manual  for  con- 
trol of  Government  property  in  poe- 
MesMion  of  nonprofit  research  and 
<lc\elopinent  conlraclorK. 

PART   I INTRODUCTION 

100  Scijpc  of  manual.  This  Manual  sets 
forth  basic  requlrementB  to  be  observed  by 
the  Departments  of  the  Army,  Navy  and  Air 
Force,  for  establishing  and  maintaining  con- 
trol over  Government  property  furnished  to 
or  acquired  by  contractors  in  the  case  of  re- 
search and  development  contracts  with  edu- 
cational (jr  other  nonprofit  organizations, 
provided  such  contracts  are  executed  on  a 
nonprofit  basis. 

101  Reserved. 

102  Applicability  of  manual  Subject  to 
paragraph  100  above,  this  Manual  applies  to 
all  types  of  contracts,  leases,  and  bailments, 
pursuant  to  which  Government  property  Is 
furnished  to  or  acquired  by  a  contractor. 

103  Definitions.  As  used  in  this  Manual, 
the  following  terms  have  the  meanings 
shown: 

103.1  "Educational  or  other  nonprofit  or- 
ganization" means  any  corporation,  founda- 
tion, trust,  or  Institution  operated  for  scien- 
tific or  educational  purposes,  not  organized 
for  profit,  no  part  of  the  net  earnings  of 
which  Inures  to  the  profit  of  any  private 
shareholder  or.lndlvidual. 
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l(i:?  2  ■Citnnuct  administrator"  means 
the  individual  duly  designated  by  appro- 
priate authority  in  the  Military  Departments 
to  administer  the  contract.  In  the  case  of 
the  Army  and  Air  Force,  this  is  a  contract- 
ing officer,  and  in  the  Navy,  the  authorized 
representative  of  the  contractfng  officer  hav- 
ing administrative  cognizance  over  the  con- 
tract. 

103.3  'Government  property"  means  all 
property  owned  by  or  leased  to  the  Govern- 
ment, or  acquired  by  the  Government  under 
the  terms  of  a  contract,  except  that  property 
to  which  the  Government  has  acquired  a  lien 
or  title  solely  as  a  result  of  partial,  advance 
or  progress  payments  shall  not  for  the  pur- 
pose of  this  Manual  be  classified  as  Govern- 
ment property.  With  this  exception.  Govern- 
ment property  Includes  both  Government- 
furnished  property  and  contractor-acquired 
property,  as  defined  below: 

(a)  "Government-furnished  property"  Is 
property  In  the  ptossesslon  of  or  acquired  di- 
rectly by  the  Government  and  subsequently 
delivered  or  otherwise  made  available  to  the 
contractor;  and 

(b)  "Contractor-acquired  property"  is 
property  procured  or  otherwise  provided  by 
the  contractor  for  the  performance  of  a  con- 
tract, pursuant  to  the  terms  of  which  title 
Is  vested  In  the  Government. 

The  term  "provide"  as  used  In  the  context 
of  such  phrases  as  "Government  property 
provided  to  the  contractor"  and  "Govern- 
ment-provided prop>erty"  Is  Intended  to  In- 
clude both  Government-furnished  property 
and  contractor-acquired  property. 

103.4  Cla3siflcation  of  Government  prop- 
erty. The  terms  "classify"  and  "classifica- 
tion" as  used  herein  with  reference  to  Gov- 
ernment property  refer  to  the  grouping  of 
property  Into  different  categories  having  dif- 
ferent Incidents.  For  purposes  of  this 
Manual,  Government  property  shall  be 
classified  In  five  categories,  defined  as 
follows : 

(a)  "Real  property"  means  lands,  build- 
ings, structures.  Improvements  and  appur- 
tenances thereto.  It  does  not  Include  plant 
equipment  as  defined  In  subparagraph  (b) 
below. 

(b)  "Plant  equipment"  means  personal 
property  of  a  capital  nature  (consisting  of 
machinery,  equipment,  furniture,  vehicles, 
machine  tools,  and  accessory  and  auxiliary 
Items,  but  excluding  special  tooling)  used 
or  capable  of  use  In  the  manufacture  of  sup- 
plies or  In  the  performance  of  services  or  for 
any  administrative  or  general  plant 
purpose. 

(c)  Mlnr>r  plant  equipment  means  an  Item 
of  plant  equipment  having  a  unit  value  of 
less  than  $200.00  and  other  plant  equip- 
ment, regardless  of  cost,  when  »o  designated 
by  the  Government. 

(d)  "Material"  means  property  which  may 
be  Incorporated  Into  or  attached  to,  an  end 
Item    to    be    delivered    under    a   contract   or 


which  may  be  consumed  or  expended  in  the 
performance  of  a  contract.  It  Includes,  but 
is  not  liinited  to.  raw  and  processed  mate- 
rial, parts,  components,  assemblies,  and 
small  tools  and  supplies  which  may  be  con- 
sumed In  normal  use  In  the  performance  of 
the    contract. 

(e)  "Special  tooling"  means  all  Jigs,  dies, 
fixtures,  molds,  patterns,  special  taps,  spe- 
cial gauges,  special  test  equipment,  other 
special  equipment  and  manufacturing  aids, 
and  replacements  thereof,  acquired  or  manu- 
factured by  the  contractor  for  use  in  the 
performance  of  a  contract,  which  are  of  such 
a  specialized  nature  that,  without  substan- 
tial modification  or  alteration,  their  use  is 
limited  to  the  production  of  such  supplies 
or  parts  thereof,  or  the  performance  of  such 
services,  as  are  peculiar  to  the  needs  of  the 
Government.  The  term  does  not  include 
( i )  Items  of  tooling  or  equipment  acquired 
by  the  contractor  prior  to  the  contract,  or 
replacements  thereof,  whether  or  not  altered 
or  adapted  for  use  In  the  performance  of  the 
contract,  (11)  consumable  small  tools,  or  (HI) 
general  or  special  machine  tools,  or  similar 
capital  Items. 

103.5  "Property  administrator"  means  the 
Government  representative  responsible  to 
the  contract  administrator  for  reviewing  and 
approving  the  contractor's  property  control 
procedures,  for  examining  the  records  main- 
tained by  the  contractor  of  Government 
property,  for  making  usage  analyses  of  Gov- 
ernment property,  and  for  the  maintenance 
of  such  Government  property  records  as  are 
required  by  this  Manual. 

103.6  "Property  account"  means  the  of- 
ficial records  of  the  Government  property 
provided  to  a  contractor  by  a  Department, 
which  are  established  and  maintained  under 
the  provisions  of  this  Manual.  Separate 
property  accounts  will  be  maintained  either 
on  an  Individual  contract  basis  or  contrac- 
tor basis. 

103.7  "Stock  record"  means  a  j)erpetual 
Inventory  form  of  record  which  shows  by 
nomenclature  the  quantities  received  and 
Issued,  and  the  balances  on  hand. 

103.8  "Salvage"  means  property  which  Is 
recovered  for  further  use  or  which,  because 
of  Its  worn,  damaged,  deteriorated,  or  In- 
complete condition,  or  specialize*  nature, 
has  no  reasonable  prospect  of  sale  or  use  as 
serviceable  property  without  major  repairs 
or  alterations,  but  which  has  some  value  In 
excess  of  Its  scrap  value. 

103.9  "Scrap"  means  property  that  has 
no  reasonable  prospect  of  being  sold  except 
for  the  recovery  value  of  its  basic  material 
content. 

PART  n OOVnMMXMT  ADMIN I8TRATTVE 
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200.  Scope  of  part.  Thla  part  sets  forth 
(1)  the  duties  and  reBponslbilltlea  of  Govern- 
ment representatives  charged  with  the  con- 
trol of  Government  property  (H)  the  sources 


from  which  Government  property  may  be 
received  or  acquired,  and  (III)  the  Instruc- 
tions to  Government  representatives  for  the 
control  of  Government  property,  both  phys- 
ically and  administratively. 

201.  Duties  and  responsibilities  of  the  Con- 
tract Administrator  with  respect  to  the  con- 
trol of  Government  property,  (a)  The 
function  of  the  Contract  Administrator  with 
respect  to  the  control  of  Government  prop- 
erty Is  to  insure  that  the  Contractor  complies 
with  the  provisions  of  the  contract  and  this 
man'ial  pertaining  to  Government  property 
and  that  the  Governments  interests  therein 
are  fully  protected  at  all  times.  He  shall 
reqviire  the  Contractor  to  (i)  exercise  rea- 
sonable care  and  proper  usage  of  all  Govern- 
ment property,  (II)  establish  and  maintain 
adequate  records  therefor,  and  (HI)  main- 
tain controls  that  will  assure  the  recording 
of  all  debits  and  credits  to  the  property  rec- 
ord as  hereinafter  defined. 

(b)  It  is  Inciunbent  upon  the  Contract 
Administrator  to  familiarize  himself  with 
the  provisions  of  this  manual  and  the  con- 
tract involved. 

(c)  He  shall  require  the  Contractor  to 
correct  all  deficiencies  in  complying  with 
the  provisions  of  the  contract  and  this  man- 
ual pertaining  to  Government  property. 

(d)  He  shall  take  proper  action  with  re- 
spect to  recommendations  of  the  Property 
Administrator  relating  to  usage  or  control 
of  Government  property. 

(e)  He  shall  make  appropriate  written 
findings  with  respect  to  the  Contractor's 
liability  for  Government  property  lost,  dam- 
aged, destroyed,  or  unreasonably  consumed, 
as  may  be  required  by  this  manual. 

202.  Designation  of  property  adminvttra- 
tor.  (a)  A  property  administrator  shall  be 
designated  for  each  Government  contract 
Involving  Government  property.  In  appro- 
priate cases  the  contract  administrator  may 
be  assigned  the  additional  duty  of  property 
administrator.  An  assistant  property  ad- 
ministrator may  be  appointed  for  specific 
contracts.  The  property  administrator  will 
not  be  required  to  post  a  bond  by  virtue  of 
the  duty  as  property  administrator. 

(b)  It  Is  the  policy  of  the  Department  of 
Defense  that  a  single  property  administrator 
shall  be  designated  for  all  Department  of 
Defense  contracts  performed  at  one  location 
by  a  contractor.  Within  each  Military  De- 
partment, responsibility  for  the  direction, 
administration  and  review  of  the  property 
administration  interchange  program  shall  be 
assigned  to  a  single  office  at  the  Department 
level.  This  office,  designated  to  direct  and 
administer  the  program,  shall  have  the  fol- 
lowing responsibilities: 

( 1 )  Implementation  of  pertinent  Depart- 
ment of  Defense  directives.  Instructions  and 
regulations. 

(2)  Review  of  field  contract  administra- 
tion activities  for  compliance  with  Depart- 
ment of  I>efense  and  Departmental  directives 


pertinent     to     the     property     ;i(lministruti<m 
interchange  program 

(3)  Resolution  of  intra-departmental  in- 
terchange problems 

(4)  Resolution  of  inter-departmental  in- 
terchange problems 

ic)  Property  administration  interchange 
agreements  shall  be  jiegotlated  only  by  those 
offices  administering  current  contracts  or 
orders  with  the  contractors.  Property  ad- 
ministration Interchange  agreements  shall 
be  effected  at  the  field  level  between  repre- 
sentatives <jf  the  procuring  activities  having 
contract  administration  responsibility.  In 
f(jrmulatlng  such  agreements,  the  following 
factors,  among  others,  shall  be  considered. 

1 1  I  Comparative  value  and  types  of  Gov- 
ernment property  In  the  possession  of  the 
contractor  and  the  Government  property  yet 
to  be  provided  under  Government  contracts 

(21  Existence  of  a  resident  property  ad- 
ministrator or  accessibility  of  an  itinerant 
property  administrator. 

(3)  Other  contract  administration  func- 
tions which  may  have  a  bearing  on  property 
administration  such  as  quality  control.  In- 
dustrial mobilization  planning  and  audit 
cognizance. 

(d)  Based  on  the  above  factors,  when 
two  or  more  offices  are  equally  concerned, 
with  property  administration  at  a  contrac- 
tor's location,  that  office  which  has  contracts 
or  orders  that  Indicate  the  greatest  contin- 
uous duration  of  future  Interest  In  Govern- 
ment property  shall  be  given  primary 
consideration  for  property  administration 
cognizance  When  all  contracts  or  orders  of 
the  Department  designated  to  perform 
property  administration  have  been  completed 
at  a  contractors  location,  that  Department 
shall  cease  to  have  cognizance  at  that  loca- 
tion unless  all  military  contracts  providing 
for  Government  property  are  scheduled  to 
expire  within  a  succeeding  three-month 
period.  When  all  contracts  or  orders  of  the 
Department  designated  to  perform  property 
administration  have  been  completed  at  a 
contractor's  location  where  other  Depart- 
ments continue  to  perform  contracts  or 
orders  which  are  not  scheduled  to  expire 
within  a  succeeding  three-month  period, 
property  administration  cognizance  shall  be 
determined  by  negotiation  between  those 
Departments  which  continue  to  perform  con- 
tracts or  orders  providing  for  Government 
property  with  the  sttppliers.  When  a  Depart- 
ment that  previously  had  no  contracts  at  a 
contractors  location  at  the  time  the  existing 
properly  administration  Interchange  agree- 
ment was  made  acquires  a  contract  providing 
for  Government  property  of  greater  contin- 
uous duration  of  future  Interest  than  those 
Involved  In  the  existing  agreement,  the  cog- 
nizance agreement  shall  be  reviewed  and 
either  confirmed  or  revised  by  a  new 
agreement. 

(e)  When  the  Departments  are  unable  to 
reach  property  administration  Interchange 
agreements,    those    unresolved    property    nd- 
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ministration   assignments   shall   be   referred  Istrators,      Insure      compliance      with      the 

to  the  Assistant  Secretary  of  Defense  (Supply  contract    requirement*    relative    to   Oovem- 

and  Logistics)  for  resolution.  ment  property  and  Insure  fulfillment  of  all 

(f)   Property  administration  functions  re-  obligations    Imposed    by    this    Manual.      He 

quired  by  the  Armed  Services  Procurement  shall  at  the  Inception  of  the  contract  review 

Regi^atlon  will  be  performed  by  the  deslg-  and    approve    In    writing    the    contractor's 

nated     property     administrator     who     will  property  control  records  and  procedures, 

generally  follow  his  current  operating  pro-  (c)   He  shall  examine  any  dociunents,  In- 

cedures  In  performing  property  admlnlstra-  eluding  but  not  limited  %o  oon«umption  or 

tlon.      Bach    De{>artment    will    provide    the  spoilage  or  shrinkage,  sales,  shipment*,  trana- 

deelgnated      property      administrator      with  fers,  etc.,  recorded  by  the  Contractor  in  the 

manuals,    instructions,    and    directives    per-  property  accounts,  to  the  extent  necessary  to 

talnlng    to    reports    and    documentation    re-  establish   the  correctness   and   completeness 

quired    by    contractural    provisions.      Docu-  of  such  records. 

ments  and  records  required  by  this  Appendix  (d)   It  shall  be  his  responsibility  to  report 

C    for    property    administration    of    current  to  the  Contracting  Officer  any  instanoes  of 

contracts,  subcontracts,  and  purchase  orders  what    he   deems    to    be    improper    usage    of 

Involving     Government     property     will     be  Government  property.    To  the  extent  neces- 

provlded  to  the  designated  property  admin-  sary  to  fulfill  thi«  function  selective  physloal 

Istrator    prior   to    the   effective   date   of   an  Inspections   of   Government   property   shall 

agreement.     Copies  of  such  contracts,  sub-  be  made. 

contracts,  and  purchase  orders  and  amend-  (r     He  shall  periodically  examrlne  property 

menu     thereto     or     extracts     of     property  records  to  determine  whether  such  records 

provisions      thereof     will     accompany     the  usage  reports,  adjustment  reports,  reports  of 

transmittal.      The    name    of    the    individual  refiect   the  status  of  Qovernment   property 

designated  as  property  administrator  for  such  and  indicate  compliance  with  the  provisions 

contracts  will  be  furnished  to  the  procuring  of    the    contract    and    applicable    directives, 

activity  performing  contract  administration.  He  shall  report  promptly  in  writing  to  the 

New  contracts,  subcontracts,  purchase  orders  Contract  Administrator  any  non-compliance 

and     amendments     thereto    or    extracts    of  by  the  Contractor  with  the  contract  provi- 

property    provisions    thereof    where   Govern-  Bions  and  applicable  directives, 

ment  property  is  involved  win  be  transmitted  (f)    He    will    observe    the    following    pro- 

to  the  designated  property  administrator.  cedure  in  connection  with  loss,  damage,  and 

(gl    The  designated  property  administrator  destruction  of  Government   property  In  the 

may  correspond  directly  with  the  contractor  iK)88esslon  of    the   contractor: 

and  appropriate  Department  of  Defense  per-  li)    He  will  require   the  contractor   to  re- 

sonnel  on  matters  pertaining  to  Government  port    to    him    all    cases   of    loss,    damage,    or 

property.      The    contract    administrator    will  destruction  of   Government  property   in   his 

keep  the  property  administrator  informed  as  po.ssesslon.    as    soon    as    such    fact    becomes 

to  all  communications,  correspondence,  and  Icnown.     He  will  forward  such  report  to  the 

actions  affecting  property  matters  under  the  contract    administrator,    together    with    his 

assigned  contract  own  report  of  the  facts  of  the  case  and  his 

(h)    Property    administration    Interchange  recommendation    thereon.      If    the    contract 

agreements   shall    be   In    the    general    format  administrator  is  the  contracting  officer,  or  a 

shown    below.      Where    required,    appendices  designated  representative  of  the  contracting 

shall  be  added  thereto.  officer   for   that   purpose,  he   will   thereupon 

1.  Purpose.  This  Is  a  local  Interchange  determine  the  contractor's  liability,  in  ac- 
agreement  providing  lor  property  adnilni.s-  c-tirdance  with  the  terms  of  the  contract: 
tration  at  the  designated  contractor's  locn-  otherwise  he  will  forward  the  papers  to  the 
tlon  by  (Department-procurement  office)  in  tonlractlng  otfice.  who  will  make  such  de- 
accordance  with  ASPR  C-202.   termination.    In  making  any  such  determina- 

2.  Effective  date.  Tills  agreement  becomes  tlon,  consideration  will  be  given  to  the  re- 
effective  on  ports  and  recommendations   submitted  and 

3.  Contractor's  location  (Identify  specific  to  any  additional  facts  which  the  contractor 
location  covered  by  this  agreement)  may  submit.     The  contractor  and  the  prop- 

erty  administrator  shall   be  furnished   with 

a    written   copy   of   such    determination.     A 

(Signature  of  authorized  copy  shall  be  held  in  the  files  of  the  contract 

representatives    of    De-  administrator. 

partments  concerned)  (11)    When  Inventory  adjustments  or  usage 
203     Duties    and    responsibilities    of    the  analyses   disclose    consumption    of    property 
vroperty  administrator.  which    is    considered    unreasonable    by    the 
(a)    The  property  administrator  shall  fa-  Property  administrator,  or  when  Instances  of 
mlliarize  himself  with  the  provisions  of  this  losses,  damages  to,  or  destruction  of  Govern- 
Manual  and  the  contract  provisions  pertain-  ment  property  which  have  not  been  reported 
Ing  to  Government  property.  by  the  contractor,  are  discovered  by  the  prop- 
lb)    He  shall,  as  the  authorized  representa-  erty  administrator,  he  shall  prepare  a  state- 
tlve  of  the  contract  administrator  or  admin-  ment    of     the    items    and    amount    of    loss 


Involved.  This  statement  shall  be  furnished 
the  contractor  for  Investigation  and  written 
Justification.  Further  procedure  shall  be  \n 
accordance  with  that  prescribed  In  (1)  above. 

(ill)  When  end  items  are  lost,  destroyed, 
or  damaged  beyond  repair  while  such  items 
are  in  the  physical  possession  or  control  of 
the  Contractor,  the  action  prescribed  in  sub- 
paragraph (i)  above  will  be  required. 

(iv)  Where  it  has  been  determined  that 
the  Contractor  is  liable  to  the  Government 
by  reason  of  the  loes,  damage,  or  destruction 
of  Government  property,  a  letter  of  advice 
from  the  Contract  Administrator  shall  be 
considered  a  valid  credit  to  the  official  Gov- 
ernment property  record*,  provided: 

(A)  When  the  Contractor  pays  by  check, 
the  letter  of  advice  will  identify  the  check 
received  by  number,  date,  and  amount. 

(B)  When  a  settlement  is  made  by  offset 
against  amounts  due  the  Contractor  on  a 
public  voucher,  the  letter  of  advice  will  cite 
the  actual  voucher  (Form  1034)  on  which  the 
deduction  is  made. 

(0)  When  collection  of  the  claim  against 
the  Contractor  Is  to  be  made  by  the  fiscal 
office  designated  for  the  contract,  the  letter 
of  advice  will  have  attached  thereto  a  copy 
of  the  document  used  by  the  Contract  Ad- 
ministrator to  notify  the  fiscal  office  to  effect 
collection. 

(V)  When  property  Is  rendered  unservice- 
able by  damage  thereto,  the  letter  of  advice 
from  the  Contract  Administrator  will  be 
considered  a  valid  credit  to  the  Government 
property  account  when  supported  by  or  ap- 
propriately cross-referenced  to  shipping  doc- 
uments or  listing  covering  proper  disposition 
of  the  unserviceable  Items. 

(g)  He  shall  take  the  action  necessary  to 
insure  that  his  records  of  the  transactions 
discussed  in  paragraph  204  below  are  com- 
plete. 

(h)  He  shall  review  and  approve  the  con- 
tractor's scrap  procedures  and  records  as 
provided  In  paragraph  212   of  this  manual. 

(1)  He  shall  advise  the  Contract  Admin- 
istrator on  all  property  matters. 

204  SMpment  and  receipt  of  goiierninent- 
furnished  property.  In  the  case  of  Govern- 
ment property  shipped  to  a  contractor's  plant 
from  a  military  installation  or  from  another 
contractor's  plant,  the  contractor  becomes 
responsible  therefor  upon  delivery  of  the 
property  to  his  plant.  The  shipping  activity 
shall  furnish  the  property  administrator, 
who  is  responsible  for  the  receiving  contrac- 
tor's property  account,  with  copies  of  the 
documents  necessary  to  permit  the  property 
account  to  reflect  the  transaction.  On  re- 
ceipt of  the  property  the  contractor,  where 
required,  shall  furnish  the  property  admin- 
istrator with  documented  evidence  of  such 
receipt.  The  property  administrator  shall 
take  the  action  necessary  to  Insure  that  his 
records  of  these  transactions  are  complete. 
(See  par.  203.) 


206.  Sources  from  which  Ocvemmtnt 
property  may  be  furnished  or  acquirtd. 

aos.l  mittarf  tnttallation*  or  other  Con- 
tractor's plants.  Government  property  m*y 
be  shipped  to  a  Contractor  from  military 
Installations  or  plants  or  department  con- 
tractors. 

206.2  Direct  purchcue  by  the  Contrmetor. 
Direct  purchases  shall  be  subject  to  a  de- 
termination by  the  Contract  Administrator 
that  the  items  are  allocable  to  the  contract 
Involved  and  are  reasonably  necessary  there- 
for. For  purposes  of  property  control  within 
the  scope  of  this  manual,  it  shall  be  con- 
sidered that  property  purchased  by  a  Con- 
tractor, for  which  direct  reimbursement  Is 
to  be  requested,  becomes  Government  prop- 
erty upon  Its  receipt  by  the  Contractor. 
This  is  "Contractor-acquired"  property. 
This  provision  shall  not  be  deemed  to  alter 
or  modify  contractual  provisions  relating  to 
passage  of  title. 

205.3  Withdrawal  from  Contr  actor -owned 
stores.  For  purposes  of  property  control. 
within  the  scope  of  this  manual,  property 
withdrawn  from  Contractor-owned  stores, 
for  direct  charge  to  the  contract,  shall  be 
considered  Government  property  at  the  time 
of  approval  of  the  claim  for  relmbxirsement, 
or  at  the  time  of  Issuance  for  use  of  such 
property  for  the  performance  of  the  contract, 
whichever  la  earlier.  This  also  Is  "Con- 
tractor-acquired" property. 

205.4  Contract  provisions,  termination, 
contract  changes.  Pursuant  to  specific  con- 
tractual provisions,  or  as  a  result  of  termina- 
tion of  a  contract,  or  change  orders  issued 
under  a  contract,  the  Government  may  ac- 
quire title  to  property. 

205.5  Advance,  progreaa.  or  partial  pay- 
mrntfi.  Pursuant  to  the  terms  of  a  contract 
the  Government  may  acquire  title  to  prop- 
erty upon  the  making  of  advance,  progress, 
or  partial  payments  to  the  Contractor. 
Property  to  which  the  Government  has  ac- 
quired a  Hen  or  title  solely  as  a  result  of 
partial,  advance,  or  progress  payments  shall 
not  be  subject  to  the  provisions  of  this 
manual. 

206.  [Reserved] 

207.  Contractor's  records. 

207.1  General  policy.  In  order  to  satis- 
factorily perform  work  under  a  Government 
contract,  a  contractor  must  maintain  ade- 
quate control  records  for  all  Government 
property,  whether  furnished  to  or  acquired 
by  a  contractor  for  the  account  of  the  Gov- 
ernment. It  Is  the  Government's  policy  to 
designate  and  use  such  records  as  the  offi- 
cial contract  records,  and  not  to  maintain 
duplicate  property  control  records,  other 
than  those  required  by  paragraph  213,  and 
other  than  such  real  property  and  plant 
equipment  records  aa  may  be  required  by  the 
respective  departments.  Exceptions  to  this 
policy  may  be  authorized  by  the  respective 
departmentrf  in  special  circumstances,  such 
as  where  the  administrative  expense  of  main- 
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talnlng  Government  personnel  at  the  Con- 
tractor's plant  or  provlcllnK  frequent  ofllclul 
visits  to  the  plant  would  exceed  the  cost  of 
maintaining  Government  records  or  other- 
wise not  to  be  In  the  best  Interest  of  the 
Government. 

207.2  The  Contractor's  property  control 
!tystem.  The  contractor's  property  control 
system  shall  be  reviewed  and  approved  In 
writing  by  the  property  administrator.  If 
any  corrective  action  Is  necessary,  it  will  be 
required  of  the  contractor  prior  to  appwoval. 
Such  corrective  action  will  normally  be  ef- 
fected throxigh  mediation  with  the  contrac- 
tor. Where  corrective  action  would  involve 
substantial  Increased  costs  or  where  agree- 
ment as  to  the  corrective  action  Is  not 
reached  through  mediation,  the  differences 
will  be  referred  to  the  contract  administra- 
tor. Consistent  with  the  provisions  of  the 
contract,  the  principles  and  requirements 
stated  In  the  subparagraphs  below  shall  be 
observed  by  the  property  administrator  in 
approving  the  contxactor's  property  control 
system. 

207.3  Records  for  material  in  stores.  For 
material  maintained  by  the  Contractor  In 
stocks  or  stores,  the  Contractor's  property 
control  system  shall  be  such  as  to  provide 
the  following  information: 

(I)  Contract  number,  or  equivalent  code 
designation. 

(II)  Nomenclature  or  description  of  item. 

(III)  Quantity  received, 
(iv)  Quantity  Issued. 
(T)  Balance  on  hand, 
(vl)  Posting  reference. 

(vil)  Date  received  or  Issued.  ' 

(viil)  Price. 

(Ix)  Dtspoettlon  action  taken. 

207.4  Records  for  material  issued  directly 
upon  receipt,  for  minor  plant  equipment,  and 
for  special  tooling.  For  material,  whether 
Government-furnished  or  con  tractor -ac- 
quired, Issued  by  the  contractor  directly  so 
as  to  be  considered  expended  under  the  con- 
tract, for  minor  plant  equipment,  and  for 
special  tooling,  the  Government  Invoices, 
contractor's  purchase  documents,  or  other 
documentary  evidence  of  acquisition  and 
Issue,  will  be  accepted  as  adequate  property 
control  records. 

a07.a  Records  of  plant  equipment,  (a) 
Individual  records  of  each  item  of  plant 
equipment  shall  be  maintain^  unless  stun- 
mary  stock  records  are  maintained  a*  pro- 
vided In  (b)  below.  The  following  Informa- 
tion shall  be  available  from  such  records. 

(i)  Name  and  address  of  contractor. 

(ti)  Name  and  address  of  manufacturer  of 
the  plant  equipment  item. 

(ill)  Model  number  of  the  plant  equip- 
ment item. 

(Iv)   Tear  built  or  acquired. 

(V)   Serial  number. 

(vl)  n.  8.  Government  identification  num- 
ber. 


(vU)  Doecrlptlon  and  claaolflcatton  ot  tbe 
Item. 

(vlil)   Acquisition  retfyence  and  date. 

(Ix)    Disposition  reference  and  date. 

(X)  Contract  number  under  which  ac- 
quired. 

(xl)    Cost   (F.  O.  B.  Manufacturer). 

(b)  Sununary  stock  records  may  be  main- 
tained in  lieu  of  Individual  property  records 
for  those  Items  of  plant  equipment  having 
a  value  of  less  than  $500  each  when  desig- 
nated by  the  contract  administrator  in 
accordance  with  departmental  procedures. 
F^ill  consideration  should  be  made  of  the 
contractor's  existing  property  control  system. 
The  following  Information  shall  be  available 
from  such  records: 

(I)  Name  and  address  of  contractor. 

(II)  Description  and  classification  of  the 
Item. 

(ill)    Acquisition  reference  and  date. 

(Iv)    Disposition  reference  and  date. 

(v)  Contract  number  under  which  ac- 
quired. 

(vl)    Cost   (F.  O.  B.  Manufactxuer). 

(vll)    Quantity  received. 

(vlli)  Quantity  transferred  or  disposed  of 
aa  authorized  In  par.  203  (f)  above. 

(ix)  Balance  on  hand. 
In  addition,  where  appropriate  as  determined 
by  the  contract  administrator,  the  serial 
number  or  the  U.  S.  Government  Identifica- 
tion number  for  each  Item  shall  be  recorded 
in  a  permanent  manner  on  the  sxunmary 
stock  record  and  upon  disposition  a  line 
drawn  through  the  appropriate  number. 

207.6  Records  of  real  property.  Record-s 
of  real  property  shall  be  as  provided  in 
paragraph  306  (d). 

207.7  Separated  component."}.  Property 
records  shall  be  required  for  any  usable  com- 
ponents which  are  permanently  removed 
from  Items  of  Government  property,  as  a 
result  of  modification,  or  otherwise,  to  the 
same  extent  as  would  be  the  case  If  such 
components  had  been  provided  sepsu-ately  by 
the  Government;  provided  that  the  Con- 
tractor shall  not  be  required  to  augment  his 
property  control  system  for  the  purpose  of 
recording  minor  plant  equipment,  special 
t(KDling  or  materials,  except  upon  return  to 
stocks  or  stores. 

207.8  Custodial  records.  Custodial  rec- 
ords normally  should  be  maintained  for 
items  issued  from  tool  cribs  or  the  like,  guard 
force  items,  protective  clothing  and  other 
Items  Issued  for  the  use  of  individuals  In  the 
performance  of  their  work  under  the  con- 
tract. However,  It  Is  the  general  policy  of 
the  Government  to  accept  for  the  control 
of  Government  property  of  the  above  char- 
acter the  same  system  as  employed  by  the 
Contractor  for  his  own  similar  property. 

207.9  Coruolidated  stock  record.  Where 
a  Contractor  has  more  than  one  Qovernment 
contract,  under  which  Government  property 
is  provided,  a  consolidated  record  for  ma- 
terials   may    be    authorleed,    provided    the 


total  quantity  or  any  Item  1b  allocated  to 
each  contract  by  contract  number  and  each 
requisition  of  property  from  the  Contractor's 
stores  Is  charged  to  the  contract  on  which 
the  property  Is  to  be  used.  The  supporting 
document  or  Issue  slip  shall  show  the  con- 
tract number  or  equivalent  code  designation 
to  which  the  Issue  U  charged. 

207.10  Pricing.  Property  records  shall 
show  a  unit  price  for  each  Item  except  for 
Itema  constructed  for  research  or  develop- 
ment purposes  by  the  Contractor.  In  the 
case  of  Contract-acquired  property  the  price 
shall  be  determined  In  accordance  with  the 
system  established  by  the  Contractor  in 
conformance  with  sound  accounting  prin- 
ciples and  consistently  applied.  The  unit 
price  of  Government-furnished  property  shall 
be  as  determined  by  the  Government  and 
furnished  to  the  Contractor. 

208.  [Reserved) 

209.  Identification.  Government  property 
shall  be  recorded  and  identified  by  the  con- 
tractor as  provided  in  paragraph  307. 

210.  Segregation  or  commingling  of  Gov- 
ernment property  and  contractor's  property. 
Ordinarily  Government  property,  particu- 
larly material,  shovild  be  segregated  and  kept 
physically  separate  from  contractor-owned 
proi>erty  at  all  times.  There  will  be  occa- 
sions, however,  where  commingling  of  prop- 
erty would  be  advantageous  to  the  Govern- 
ment The  property  administrator  should 
consider  and  arrange  with  the  contractor 
plans  for  segregation  and  commingling  of 
property.  This  agreement  reached  with  re- 
spect to  commingling  shall  be  reduced  to 
writing  by  the  property  administrator. 
Commingling  may  be  allowed  In  the  follow- 
ing types  of  cases: 

(I)  Where  each  commingling  is  approved 
by  the  property  administj-ator;  and 

(II)  Where  the  Government  property  in- 
volved is  plant  equipment,  special  tooling  or 
minor  plant  equipment  which  is  clearly 
identified  or  marked  as  Government  prop- 
erty and  is  supported  by  appropriate  control 
records. 

211.  Physicalinventories. 

211.1  Before  termination  or  completion. 
It  shall  be  the  responsibility  of  the  property 
administrator  to  review  and  approve  the  type 
and  frequency  of  physical  Inventories  to  be 
taken.  In  this  respect,  he  may  accept  and 
approve  in  Writing  the  contractor's  estab- 
lished procedures  If  he  determines  that  they 
adequately  protect  the  Interests  of  the  Gov- 
ernment and  are  In  conformity  with  appli- 
cable regulations. 

211.2  Upon  termination  or  completion. 
Upon  termination  or  completion  of  a  con- 
tract, a  physical  Inventory  adequate  for  dis- 
posal purposes  shall  be  required  of  all 
Government  property  applicable  to  the  con- 
tract In  the  custody,  control  or  possession  of 
the  Contractor.  Standard  items  that  have 
been  modified  may  be  described  as  standard 
items,  with  a  general  description  of  the  mod- 


ification. Items  ttiat  have  been  constructed, 
such  as  test  equipment,  should  be  detscrlbed 
in  sufficient  detail  to  permit  a  potential  user 
to  determine  whether  they  are  of  sufficient 
interest  to  warrant  further  Inspection. 

211.3  Iniyentories  and  selective  examina- 
tions by  the  property  administrator.  (a) 
The  property  administrator  may,  at  his  dis- 
cretion. Join  with  the  contractor  in  tEiklng 
of  any  inventory  required  to  be  made  by  the 
contractor. 

(b)  The  property  administrator  should 
make  selective  examinations  of  the  inven- 
tory being  taken  by  the  contractor  when  he 
determines  that  such  procedure  is  necessary 
to  protect  the  Interests  of  the  Government. 
When  selective  examinations  are  made  they 
must  embrace  a  representative  number  of 
items  In  the  account  and  must  adequately 
cover,  by  class  and  price  range,  all  Govern- 
ment property  Involved. 

211.4  Quantitative  and  monetary  con- 
troU.  As  directed  or  required  by  proper  au- 
thority, the  property  administrator  shall  re- 
quire the  contractor's  physical  Inventories 
to  be  prepared  on  both  a  quantitative  and 
monetary  basis  and  be  classified  by  categories 
such  as  material,  special  tooling,  and  minor 
equipment,  plant  equipment,  etc. 

211.5  Discrepancies.  The  property  ad- 
ministrator shall  proceed  to  adjust  any  dis- 
crepancies disclosed  as  a  result  of  Inventory- 
ing In  accordance  with  the  provisions  of  the 
contract  and  this  Manual. 

212  Control  of  scrap  and  salvage.  Proce- 
dures for  the  control  of  scrap  and  salvage 
shall  not  be  applicable  to  nonprofit  research 
and  development  contracts  unless  the  prop- 
erty administrator  determines  that  the  scrap 
or  salvage  is  substantial  in  amount  and  that 
the  Government  Is  not  receiving  sufficient 
benefits  from  the  use  or  disposal  thereof.  In 
which  event  the  procedures  set  forth  In 
paragraph  403  of  {  30.2,  shall  be  applied. 

213.  Records  to  be  maintained  by  Qovern- 
ment personnel. 

213.1  Records  of  specific  contracts  where 
property  is  involved,  (a)  Where  a  contract 
provides  for  the  use  of  Government  property 
a  copy  of  the  contract  shall  be  made  avail- 
able or  furnished  to  the  Property  Admin- 
istrator. 

(b)  The  property  administrator  shall 
maintain  a  record  of  each  contract  assigned 
to  him  for  property  admlnlstrotlon.  That 
record  shall  contain  the  following  minimum 
information: 

(I)  Contract  number  and  name  of  Con- 
tractor. 

(II)  Type  of  contract  (CPFF,  fixed  price, 
research  and  development,  etc.) 

(Hi)  Knd  item  to  be  produced  or  services 
to  be  performed,  and  the  jKJlnts  of  Inspec- 
tion and  acceptance. 

(Iv)  Record  of  amendments  and  change* 
pertaining  to  Government  property. 

(V)  Listing  and  type  of  all  subcontract* 
which  Involve  Government  property. 
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(vl)  Provlalotu  of  contract  pertaining  to 
liability  of  the  Contractor  for  loea,  damage 
or  Improper  iise  of  Oovernment  property. 

(Til)  Record  of  Contract  Admlnlatratort 
and  dates  of  tenure. 

(vlll)  Record  of  Property  Administrators 
and  dates  of  tenure. 

(Ix)  Record  of  Plant  Representatives  (or 
Offlcers-ln -Charge )    and  dates  of  tenure. 

(X)  Record  of  written  approval  of  Con- 
tractor's property  control  procedures. 

(xl)  Record  of  deviations  granted  In  prop- 
erty procedures.  (The  deviations  granted 
shall  be  in  accordance  with  procedural  regu- 
lations Issued  by  each  department.) 

(xll)  Record  of  property  audits  and  in- 
spections performed  by  the  responsible  agen- 
cies in  each  department. 

(xlU)  Records  of  property  inspections  din- 
ing production  and  usage  analyses  per- 
formed; 

(xiv)  Record  of  any  deficiencies  found  In 
property  control  and  the  corrective  action 
taken. 

(xv)  Interim  and  final  clearance  data  for 
Government  property. 

(xvi)   A  file  of  all  documents   evldenciuj^ 
receipt  of  Government-furnished  property  by\ 
the  contractor  where  required  in  afccjrduncc 
with  C-305;  and 

(xvll)  A  file  coutalning  copie.sol'  all  instru- 
ments affecting  relief  from  responsibility  lor 
Govermnent  property 

213.2  Control  records  to  be  maintained. 
The  Property  Administrator  shall  maintain 
a  system  of  file  control  that  will  permit  the 
ready  location  of  any  document  that  he  Is 
required  by  this  manual  to  malutaln. 

213.3  Record  of  end  itcinji.  The  Property 
Administrator  shall  maintain  a  record  of  all 
end  items  produced  under  the  contract, 
based  upon  authenticated  receiving  reports 
or  processed  vendors'  shipping  documents, 
as  follows: 

(a)  When  there  is  no  lapse  of  time  between 
Government  inspection  and  acceptance  of 
the  end  items  and  shipment  from  the  Con- 
tractor, the  records  shall,  as  a  mlnlmium,  con- 
sist of  a  summarization  of  quantities  ac- 
cepted and  shipped.  When  end  items  are 
accepted  by  the  Government  and  stored  with 
the  Contractor,  the  record  shall  show  the 
quantities  stored  and  location. 

(b)  Some  contracts  provide  that  end  Items 
are  to  be  retained  by  the  Contractor  for 
further  use  under  the  contract.  Upon  ac- 
ceptance of  such  items,  they  siiall  be  con- 
sidered to  be  "Government-ftirnished  prop- 
erty" and  shall  be  recorded  by  the  Con- 
tractor as  required  by  the  terms  of  the 
contract. 

214.  Numbering  property  accounts.  A 
property  accoimt,  consisting  of  records  main- 
tained either  by  a  Contractor  or  Government 
personnel,  shall  bo  assigned  a  property 
account  numt^er. 

216.  Auditing  property  account.t.  Rec- 
ords    of      Government      property      shall     be 


audited  by  the  Departments  as  frequently 
as  conditions  warrant.  Any  such  audit  or 
audits  may  take  place  at  any  time  during 
the  performance  of  the  contract,  upon  com- 
pletion or  termination  of  the  contract,  or  at 
any  time  thereafter.  These  audits  will  In- 
clude records  maintained  by  the  contractor 
and  such  records  as  may  be  maintained  by 
Oovernment  personnel  In  connection  with 
such  property.  The  property  administrator 
and  the  contractor  shall  make  all  property 
records,  including  correspondence  related 
thereto,  available  for  Inspection  by  the 
auditors. 

PART     m— CONTRACTOB'S     OBLIGATIONS 

300.  Scope  of  part.  This  part  covers  (1) 
the  duties  and  responsibilities  of  the  Con- 
tractor with  respect  to  Government  property, 
(11)  the  liability  of  the  Contractor  for  Gov- 
ernment property  lost,  damaged,  or  for  which 
the  Contractor  la  otherwise  unable  to  ac- 
count, and  (ill)  the  obligations  of  the  Con- 
tractor with  respect  to  the  control  of  Gov- 
ernment property,  both  physically  and  ad- 
ministratively. This  Part  HI  of  this  manual 
is  designed  so  that  it  may  be  Incorporated 
by  reference  in  the  contract,  as  desired. 

301.  General.  The  contractor  shall  be  di- 
rectly responsible  for  and  accountable  for 
X^l  Government  property  in  accordance  with 
ih'*t  provisions  of  the  contract.  The  con- 
tracNjF  shall  maintain  and  make  available 
siuh  rPtords  as  are  required  by  Part  III  ol 
this  Manual  and  intist  account  lor  all  Oov- 
ernment properly  until  relieved  ol  responsi- 
Ijllity  therefor  in  accordance  with  the  pro- 
cedures a.,  set  lorth  hereinafter.  Liability 
lor  loss,  damage,  or  excessive  use  of  property 
III  a  given  instance  will  necessarily  depend 
u|H>n  all  clrcum.stances  surrounding  the 
partlcul.'u-  case  and  must  be  considered  and 
determined  in  accordance  with  the  provi- 
sions of  the  contract.  Tlie  contractor  shall 
lurntsh  all  necessary  data  substantiating 
any  request  for  discharge  from  responsi- 
bility. 

302.  Definitions.  The  definitions  used  In 
Part  I  of  this  manual  apply  to  those  terms 
defined  therein  when  used  In  this  Part  in  of 
this  manual  or  In  the  contract. 

302.1  Contracting  Officer.  As  used  in 
this  Part  ni,  the  term  "Contracting  Officer" 
shall  Include  any  authorized  representative 
of  the  Contracting  Officer  acting  within  the 
limits  of  his  authority,  including  the  Con- 
tract Administrator  and  the  Propierty  Ad- 
ministrator, as  those  terms  are  defined  In 
paragraphs  103.2  and  103.5  of  Part  L 

303.  Contractor' a  reaponsibiUty.  A  Con- 
tractor shall  be  responsible  for  all  Govern- 
ment property  In  his  custody  or  control  In 
accordance  with  the  terms  of  the  contract. 
The  Contractor  may  be  relieved  of  responsi- 
bility for  Government  property  by  any  ctf  the 
following  methods,  subject  in  any  case  to 
specific    contract    provisions    or    specUlo    In- 


structions of  the  Contracting  OOoer  within 
the  scc^M  of  the  contraot: 

(a)  Conmmption  of  property  In  the  per- 
formance of  the  oontraot.  To  the  eactant  that 
property  has  been  consumed  or  expended  tot 
proper  purposes  and  In  reeaooable  amotinta 
in  the  performance  of  the  contract,  the  Oon- 
tractor  shall  be  relieved  of  responsibility  for 
such  property. 

(b)  Retention  by  the  eontractor.  This 
may  occur  when  the  contract  is  completed  or 
terminated,  or  otherwise  In  aooordanoe  with 
the  provisions  of  the  contraot.  The  Con- 
tractor shall  be  relieved  of  reeponslMllty  for 
all  property  which  has  been  retained  by  the 
Contractor,  provided  that  the  Oovemment 
shall  have  approved  the  retention  and  shall 
have  been  reimbursed  therefor  In  accordance 
with  the  terms  of  the  contract  or  applicable 
regulations. 

(c)  Sale  of  property.  The  Contractor  shaU 
be  relieved  of  responsibility  for  Government 
property  sold  with  the  approval  of  the  Con- 
tracting Officer,  In  accordance  with  appli- 
cable regulations,  provided,  ^ovrever,  that 
the  proceeds  from  such  sale  shall  have  been 
received  by  or  credited  to  the  Oovemment. 

(d)  Shipment  of  Government  pioperty 
from  a  contractor's  pHant.  The  Contractor 
shall  be  relieved  of  responsibility  when  Gov- 
ernment property  is  shipped  from  the  Con- 
tractor's plant  pursuant  to  the  instructions 
of  the  Contracting  Officer. 

(oi  Written  advice  of  contracting  officer. 
The  contractor  shall  be  relieved  of  respon- 
sibility lor  Government  projierty  lofit,  dam- 
aged, destroyed,  or  consumed,  in  excess  of 
that  normally  anticipated  in  the  manufac- 
tnrlnij  or  proce.sslng  operation,  as  the  result 
of  appropriate  action  by  the  contracting  offi- 
cer to  determine  the  liability  of  the  contrac- 
tor; Provided,  Such  determination  is  fur- 
nished to  the  contractor  in  writing  and  the 
Oovernment  shall  have  been  adequately 
reimbursed  when  appropriate.  If  the  con- 
tract administrator  Is  the  contracting  officer 
or  a  designated  representative  of  the  con- 
tracting officer  for  that  purpose,  he  will 
thereupon  determine  the  contractor's  lia- 
bility. 

304.  Contractor's  liability.  Subject  to  the 
terms  of  the  contract,  the  Contractor  may  be 
liable  when  shortages  of  Ooverrunent  prop- 
erty are  disclosed  or  when  Government  prop- 
erty Is  lost,  damaged,  or  destroyed,  or  when 
there  Is  evidence  of  unreasonable  use  or  con- 
sumption of  Government  property  as  meas- 
ured by  the  allowances  provided  for  by  the 
terms  of  the  contract  or  the  appropriate  bill 
of  materials. 

305.  Receipting  for  Government  property. 
The  contractor  shall  be  required  to  furnish 
a  written  receipt  for  all,  or  specific  classes 
of  Government  provided  property  only  In 
those  Instances  where  such  action  is  deter- 
mined by  the  property  administrator  to  be 
essential  for  maintenance  of  minimum  ac- 
ceptable   pn-operty    controls.      In    these    in- 


stances the  property  administrator  shall 
maintain  for  each  contract  a  file  of  such 
documents  or  property  record  cards.  Where 
such  evidence  of  receipt  is  required,  it  shall 
l>e  provided  by  the  contractor  not  later  than 
the  time  he  submits  his  application  for  pay- 
ment (public  voucher) . 

306.  Property  control  records.  The  Con- 
tractor shall  maintain  proper  control  over 
all  Government  property  In  accordance  with 
methods  which  have  been  established  by  the 
contractor  and  approved  by  the  property 
administrator  consistent  with  the  following: 

(a)  Material  issued  directly  upon  receipt, 
minor  plant  equipment  and  special  tooling — 

(I)  Fixed  price  contracts.  In  the  case  of 
Government-furnished  material  which  is  Is- 
sued directly  by  the  contractor  upon  receipt 
so  as  to  be  considered  expended  under  the 
contract,  and  In  the  case  of  minor  plant 
equipment,  and  special  tooling,  the  docu- 
ments evidencing  receipt  and  issue  main- 
tained by  the  contractor  will  be  accepted  as 
property  control  records;  and 

(II)  Cost  type  contracts.  For  material, 
whether  Government-furnished  or  contrac- 
tor-acquired, issued  by  the  contractor  di- 
rectly so  as  to  be  considered  expended  under 
the  contract,  for  minor  plant  equipment,  and 
for  special  tooling,  the  Government  Invoices, 
contractor's  purchase  documents  or  other 
document^iry  evidence  of  acquisition  and 
issue,  will  be  accepted  as  adequate  property 
control  records. 

(b)  Material  maintained  in  stocks.  In 
the  c;use  of  material  furnished  by  the  Gov- 
ernment under  fixed  price  contracts,  and  In 
the  case  of  material  furnished  by  the  Gov- 
ernment or  procured  by  the  Contractor, 
title  to  which  vests  in  the  Government,  under 
cost-type  contracts,  which  material  is  main- 
tained by  the  Contractor  in  stock  or  stores. 
the  Contractor  shall  compile  and  maintain 
appropriate  records  covering  the  description, 
cost  when  known,  acquisition  and  disposi- 
tion, and  such  other  information  as  may  be 
required  to  identify  the  property.  Records 
of  consumption  on  a  unit  or  accum^lated 
basis  shall  also  be  maintained.  The  Con- 
tractor shall  be  prepared  to  locate  such  prop- 
erty viathln  a  reasonable  time  after  request 
therefor. 

(c)  Plant  equipment.  In  the  case  of  plant 
equipment  furnished  by  the  Government 
under  fixed  price  contracts,  or  in  the  case 
of  plant  equipment  furnished  by  the  Gov- 
ernment or  procured  by  the  Contractor,  title 
to  which  vests  in  the  Government  under, 
cost-type  contracts,  the  Contractor  shall 
compile  and  maintain  individual  property 
records  covering  the  description,  cost,  ac- 
quisition, and  disposition  of  each  item  of 
plant  equipment  and  such  other  information 
as  may  be  required  to  identify  the  property. 
The  Contractor  shall  be  prepared  to  locate 
any  Item  of  such  property  within  a  reason- 
able time  after  request  therefor. 
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(U)  Heal  property.  in  tne  case  or  real 
property  furnished  by  the  Oovernment  under 
fixed  price  contracts,  and  In  the  case  of  real 
property  furnished  by  the  Government  or 
acquired  by  the  Contractor,  title  to  which 
vests  In  the  Government,  under  cost-type 
contracts,  the  Contractor  shall  maintain  a 
continuous  itemized  record  of  the  descrip- 
tion, location,  acquisition  cost,  and  disposi- 
tion of  all  Government  real  property,  includ- 
ing unimproved  real  property,  all  alterations 
and  all  construction  work,  and  any  site 
connected  with  such  alteration  or  construc- 
tion, acquired  by  purchase,  lease  or  other- 
wise. This  Itemized  record  may  be  In  the 
form  of  a  cross-reference  to  maps,  drawings, 
plans  and  specifications. 

(e)  Records  of  related  data  and  informa- 
tion. Except  as  provided  In  this  subpara- 
graph, the  requirements  of  this  f  30.3  are  not 
applicable  to  manufacturing  or  assembly 
drawings.  Installation,  operation,  repair  or 
maintenance  instrucUons,  or  other  similar 
data  and  information  furnished  by  the  Gov- 
ernment to  the  contractor.  The  contractor 
shall  maintain  property  control  and  account- 
ability with  respect  to  such  Government- 
furnished  property  in  accordance  with  sound 
Industrial   practice. 

307.  Identification  All  Government  prop- 
erty shall  be  recorded  and  Identified  us 
such  by  the  contractor  promptly  upon  re- 
ceipt, and  it  shall  remain  so  Identified  so 
long  as  It  remains  In  the  custody,  control  or 
posse-sfilon  of  the  contractor. 

(a)  Extent  of  identification: 

(i)  As  a  general  rule,  all  Government  ma- 
terial shall  be  Identified  as  Government 
property  except  lj\  those  cases  where — 

(A)  no  materials  of  the  same  type  at  the 
same  location  are  owned  by  the  contractor, 
his  employees,  or  other  contracting  agencies; 

(B)  adequate  physical  control  Is  main- 
tained over  tool-crib  Items,  guard  force  items, 
protective  clothing  and  other  Items  Issued 
for  use  by  Individuals  In  the  performance  of 
their  work  under  the  contract; 

(C)  property  la  of  bulk  type  or  by  Its  gen- 
eral nature  of  packing  or  handling  precludes 
adequate  marking,  as  may  be  determined  by 
the  property  administrator;  or 

(D)  property  Is  commingled,  as  authorized 
by  paragraph  210  hereof; 

(11)  Government-owned  special  tooling 
shall  be  marked  with  the  designation  of  the 
Military  Department  responsible  for  funding 
and  control  of  such  tooling,  as  follows: 
Army— "USA".  Navy — "U8N".  and  Air  Force — 
'USAP",  unless  it  is  determined  that  such 
marking  will  damage  the  special  tooling  or 
Is  otherwise  Impracticable.  Marking  and 
Identification  procedures  may  be  expanded 
by  the  Department  having  cognizance  over 
the  tooling  to  Include  end  Item  reference, 
drawing  number,  and  such  other  Informa- 
tion as  may  be  desired  in  a  given  case.    The 


taentincation  "U.  a."  property  snali  noi  oe 
changed  solely  to  conform  to  the  provisions 
of  this  parsigrapb; 

(111)  Unless  already  marked  in  accordance 
with  these  instructions,  all  Government- 
owned  plant  equipment,  including  Industrial 
reserve  plant  equipment,  shall  be  marked  by 
the  contractor  with  an  identification  num- 
ber, except  minor  plant  equipment;  or  when 
the  size  of  the  equipment  or  the  nature  of 
the  material  from  which  It  is  made  makes  it 
impracticable.  In  which  case  such  item  will 
be  assigned  an  Identification  number  for 
record  purposes,  which  number  shall  be 
shown  In  the  plant  equipment  property 
record;  or  the  equipment  is  accessory  or 
auxiliary  and  attached  to  or  otherwise  a  part 
of  an  Item  of  plant  equipment  and  is  re- 
quired for  its  normal  operation,  in  which 
case  such  Item  shall  be  entered  and  described 
on  the  record  of  the  equipment  to  which  It 
is  attached  or  of  which  it  is  otherwise  a  part. 
Once  an  Identification  number  has  been 
affixed  to  an  Item  of  plant  equipment,  the 
identification  will  be  permanent  and  will  not 
be  changed  so  long  as  the  equipment  remains 
under  the  control  of  the  same  Military  De- 
partment (but  see  (Iv)  below).  Identifica- 
tion shall  be  effected  by  affixing  a  metal, 
fibre,  plastic  or  other  plate  directly  to  the 
equipment:  by  using  Indelible  Ink,  acid  or 
electric  etch,  steel  dies,  or  any  other  legible, 
permanent,  conspicuous,  and  tamper-proof 
method.  Identification  shall  consist  of  the 
following  markings: 

(A)  An  indication  of  Government  owner- 
ship of  the  Military  Department  responsible 
for  funding  and  control  of  the  plant  equip- 
ment, as  follows:  Army — "USA",  Navy — 
"USN",  and  Air  Force — "U8AF";  however, 
the  identification  "U.  8."  property  shall  not 
be  changed  solely  to  conform  to  the  provi- 
sions of  this  paragraph; 

(B)  A  two-part  identification  number,  fur- 
nished by  the  Government,  consisting  solely 
of  numerals  except  as  provided  in  (C)  below. 
The  first  part  shall  be  the  property  account 
number  and  the  second  part  shall  be  a  serial 
number.  In  case  plant  equipment  furnished 
by  the  Government  Is  already  identified  as 
property  of  a  Military  Department,  no  change 
shall  be  made  in  the  markings,  except  as 
provided  In  (iv)   below;  and 

(C)  In  the  case  of  items  Included  within  a 
standard  Departmental  registration  system, 
for  example,  automotive,  construction,  or 
weight-handling  equipment,  application  for 
a  proper  registration  number  will  be  made  to 
the  cognizant  Department,  which  nvunber 
shall  be  used  in  lieu  of  any  other  identifica- 
tion number. 

(Iv)  Government  identification  markings 
shall  be  removed  prior  to  sale  or  scrapping. 
The  markings  so  removed  shall  be  shown  on 
the  appropriate  documents  Involved.    In  the 


caae  ol  a  cranaier  oi  Tunaing  and  control 
resi>onslbUltles  to  other  Military  Depart- 
ments new  Identification  markings.  In  ac- 
cordance with  the  requirements  of  (11)  or 
(III)  above,  may  be  affixed  upon  receipt  of 
the  equipment  by  the  receiving  Military 
E>epartment. 

(b)  Recording  Identification  Numbers. 
Assigned  property  identification  numbers 
will  be  recorded  on  all  applicable  receiving 
documents,  shipping  documents,  and  other 
doctunents  pertaining  to  the  property  ac- 
counts. 

(c)  Components.  Components  which  are 
permanently  removed  from  items  of  Govern- 
ment property  as  a  result  of  modification,  or 
otherwise,  shall  be  marked  or  identified  by 
the  Contractor  according  as  to  whether  the 
component  Is  classified  as  material,  plant 
equipment,  minor  equipment  or  special  tool- 
ing. Material,  minor  equipment  and  special 
tooling  permanently  removed  from  Govern- 
ment property  need  not  be  marked  or 
Identified  except  when  returned  to  stock  or 
stores. 

(d)  Method  of  identification.  Identifica- 
tion shall  i>e  effected  by  affixing  a  metal, 
fibre,  plastic  or  other  plate  directly  to  the 
equipment:  by  using  indelible  ink,  acid  or 
electric  etch,  steel  dies,  or  any  other  legible, 
permanent,  conspicuous,  and  tamperproof 
method.  Identification  shall  consist  of  the 
following  markings: 

(i)  An  identification  of  Government  own- 
er.shlp,  viz.,  the  letters  "U.  S." 

(11)  The  Contractor  shall  affix  to  each 
Item  of  plant  equipment  the  Identification 
number  furnished  by  the  Oovernment.  In 
case  the  plant  equipment  furnished  by  the 
Oovernment  is  already  identified  as  property 
of  the  U.  8.  Oovernment,  the  markings  shall 
not  be  removed.  In  addition  to  the  mark- 
ings prescribed  by  the  Government,  the  Con- 
tractor may  use  a  severable  marking  of  its 
own,  for  its  own  records,  provided  that  the 
Contractor  shall  remove  such  marking  upon 
return  of  the  equipment  to  the  Oovernment, 
or  upon  making  any  other  disposition. 

308.  Segregation  and  commingling.  The 
contractor  shall  keep  Government  property 
segregated,  except  where  commingling  is  ap- 
proved by  the  property  administrator  as  be- 
ing to  the  mutual  benefit  of  the  Oovernment 
and  the  contractor,  or  where  the  Government 
property  Involved  Is  plant  equipment,  special 
tooling  or  minor  plant  equipment  which  Is 
clearly  Identified  or  marked  as  Oovernment 
property  and  Is  supported  by  appropriate 
control  records. 

309.  Inventories,  (a)  Interim  phy.iical  in- 
ventory. The  contractor  shall  take  a  physical 
Inventory  of  Government  property  whenever 
required  by  the  property  administrator,  but 
such  inventory  shall  not  normally  be  re- 
quired  of   the   cnotractor   more   often    than 


once  a  year  Tne  Inventory  anal!  ■tio'w  t.ne 
quantity  and  monetary  value  of  each  Itenx  of 
property  inventories,  and  shall  normally  be 
limited  to  materials  and  minor  equipment 
held  In  stocks  and  stores,  and  plant  equip- 
ment. It  shall  be  classified  by  categories  of 
whatever  Items  are  Inventories,  such  as  ma- 
terial, special  tooling,  minor  equipment, 
plant  equipment,  etc. 

(b)  Joint  physical  inventory  and  selective 
examinations.  The  property  administrator, 
if  he  desires,  may  Join  with  the  contractor  in 
taking  the  inventory  required  to  be  taken  by 
the  contractor.  The  property  administrator 
shall  have  the  right  to  take  an  inventory  or 
make  selective  examinations,  whenever  he 
deems  it  necessary  to  protect  the  Govern- 
ment's interest. 

(c)  Terminal  physical  inventory.  The 
contractor  shall  take  upon  completion  or 
termination  of  the  contract,  a  physical  In- 
ventory adequate  for  disposal  purposes  of  all 
Government  property  applicable  to  the  con- 
tract In  the  custody,  control,  or  possession 
of  the  contractor.  The  Inventory  shall  be 
prepared  on  both  a  quantitative  and  mone- 
tary basis  and  be  classified  by  categories,  such 
as  material,  special  tooling,  minor  equip- 
ment, plant  equipment,  etc.  Standard  items 
that  have  been  modified  may  be  described  as 
standard  Items,  with  a  general  description  of 
the  modification.  Items  that  have  been  con- 
structed, such  as  test  equipment,  should  be 
described  in  sufficient  detail  to  permit  a  po- 
tential user  to  determine  whether  they  are  of 
sufficient  interest  to  warrant  further  inspec- 
tion. 

310.  Control  of  scrap  and  salvage.  Proce- 
dures for  the  control  of  scrap  and  salvage 
shall  not  be  required  unless  the  property 
administrator  determines  that  the  scrt^  or 
salvage  Is  substantial  In  amount  and  the 
Government  is  not  receiving  sufficient  bene- 
fits from  the  use  or  disposal  thereof  in  which 
event  the  following  procedures  shall  be 
applicable:  ' 

(a)  The  contractor  shall  establish  a  pro- 
cedure whereby  all  Oovemment  property 
that  can  be  salvaged  shall  be  returned  to 
Oovemment  stock,  which  procedure  shall  be 
subject  to  the  approval  of  the  property  ad- 
ministrator; and 

(b)  If  the  property  administrator  deter- 
mines that  the  contractor's  scrap  procedures 
and  records  are  adequate  to  protect  the  Gov- 
ernment's Interest,  he  shall  approve  same  in 
writing  and  furnish  the  contractor  a  copy 
thereof.  If  the  property  administrator  deter- 
mines that  corrective  measures  are  necessary 
to  protect  the  Oovernment's  Interests,  he 
shall  so  advise  the  contractor.  Where  cor- 
rective action  would  involve  substantial 
Increased  costs  or  where  agreement  as  to 
corrective  action  is  not  reached  through 
mediation,  the  difference  will  be  referred  to 
the  contract  administrator. 


Co 

a 
•"♦. 

c: 
•J 
t^ 
a 

^e 

<^ 

Co 


■Si 


> 


to 


§30.  t  Appi'iidix  1) — KulcM  for  iiutiiT 
and  hearing  under  graluitieni  rlau(«e 
in  Armed  Services  Procurement  Reg- 
ulation 7.101—16. 

1.  Introduction.  Section  631  of  the  De- 
partment of  Defense  Appropriation  Act,  1952, 
Public  Law  179.  82d  Congress,*  and  similar 
statutory  requirements  In  subsequent  De- 
partment of  Defense  appropriation  acts,  re- 
quire all  contracts,  other  than  contracts  for 
personal  services,  which  call  for  the  expendi- 
ture of  funds  appropriated  for  the  military 
departments  under  the  Act  to  contain  a 
clause  permitting  the  termination  of  the 
contractor's  right  to  proceed  under  any  such 
contract  and  permitting  the  Government  to 
pursue  the  remedies  that  It  could  pursue  in 
the  event  of  breach  of  contract  If  It  Is  found 
after  notice  and  hearing  by  the  Secretary  of 
the  department  with  which  the  contract  was 
made,  or  by  his  duly  authorized  representa- 
tive, that  gratuities  (in  the  form  of  enter- 
tainment, gifts  or  otherwise)  were  offered 
or  given  by  the  contractor  or  by  his  agent 
or  representative  to  any  officer  or  employee 
of  the  Government  with  a  view  toward 
securing  a  Government  contract  or  favorable 
treatment  with  respect  to  the  awarding  or 
amending,  or  the  making  of  any  determina- 
tion with  respect  to  the  performing  of  such 
contract.  The  military  departments  have 
prescribed  the  use  of  such  clauKC.  as  set 
forth  in  the  Armed  Services  Procurement 
Regulation,  paragraph  7.104-16.  in  con- 
tracts OS  required  by  tlie  above  Act  and  in 
other  procurement  contracts.  It  is  the  pur- 
pose of  these  rules  to  malce  provision  for 
the  Eiving  of  the  notice  of  hearing,  lor  the 
conduct  of  the  hearing,  and  tor  otlier  pro- 
cedural matters  incident  to  the  e.xercise  of 
the  rights  and  special  remedies  provided  by 
the  prescribed  clause,  wherever  It  is  now 
or  may  hereafter  be  used  in  contracts  of  the 
military  departments.  In  the  Interest  of 
uniformity  in  proceedings  before  the  three 
military  department.^,  these  rules  are  hereby 
adopted.  Nothing  herein  shall  be  construed 
to  affect  or  impair  (1)  the  pursuit  of  other 
remedies  available  to  the  Government  in  any 
Instance,  or  (2)  the  right  of  termination  of 
any  contract  for  any  reason  available  to  the 
Government  under  the  terms  of  such 
contract. 

2.  Definitions.  Department.  The  term 
"department"  means  the  Department  of  the 
Army,  the  Department  of  the  Navy,  or  the 
Deptartment  of  the  Air  Force. 

Secretary.  The  term  "Secretary"  means 
the  Secretary,  the  Under  Secretary,  or  any 
Assistant  Secretary  of  any  military  depart- 
ment. 


•The  provisions  of  S  631  of  Pviblic  L;iw 
179.  82d  Congress  have  been  enacted  as  per- 
manent law   (B  U.S.C.   174). 


Designee.  The  term  "designee"  means  the 
person  or  board  to  whom  authority  has  been 
delegated  by  the  Secretary  under  Rule  3. 
The  designee  Is  the  Secretary's  authorized 
representative. 

3.  Delegation  of  authority.  The  Secretary 
may  delegate  to  any  person,  military  or  civil- 
ian, or  board  of  such  persons  within  his 
Department  all  the  authority  of  the  Secretary 
conferred  by  statute  or  the  prescribed  con- 
tract clause  to  give  notice  of  hearings,  to 
conduct  hearings  and  to  make  findings  of 
fact  with  respect  to  (1)  whether  a  gratuity 
was  offered  or  given  by  a  contractor  or  any 
agent  or  representative  of  such  contractor 
to  a  Government  officer  or  employee  with  a 
view  toward  securing  a  contract  or  seciu'ing 
favorable  treatment  with  respect  to  the 
awarding  or  amending  or  the  making  of  any 
determinations  with  respect  to  the  perform- 
ance of  such  contract;  and  (11)  where  ap- 
propriate, the  amount  of  the  costs  incurred 
by  the  contractor  in  providing  such  gratuity. 
It  the  Secretary  delegates  his  authority  to  a 
board,  one  of  the  members  thereof  shall  be 
a  person  trained  In  the  law,  and  the  Secre- 
tary shall  designate  one  member  to  be  the 
presiding  officer  of  the  board. 

4.  Notice  and  contents.  Whenever  Infor- 
mation coming  to  the  attention  of  the  De- 
partment Indicates  that  the  procedures  pro- 
vided herein  may  be  properly  invoked,  the 
Department  may  cause  a  written  notice  to 
be  served  upon  the  contractor  In  the  manner 
hereinafter  provided.  The  notice  shall  be 
signed  by  the  Secretary  or  his  designee  and 
dated  and  shall  Include  the  following  items; 

(a)  A  statement  of  the  time,  place,  and 
purpose  of  the  hearing,  and  the  authority 
and  jurLsdiction  under  which  it  will  be  held. 
The  ;  tatement  as  to  purpose  need  only 
identify  the  contract  clause,  the  contract  or 
contracts  Involved,  and  the  ultimate  facts 
to  be  determined.  The  time  of  the  hearing 
..hall  not  be  less  than  10  days  after  service  of 
the  notice. 

(b)  Brief  allegations  setting  forth  the 
circumstances  surrounding  the  offering  or 
giving  of  the  gratuity.  Including  a  descrip- 
tion of  the  alleged  gratuity  Itself  and  its 
estimated  cost  to  the  contractor;  an  Identifi- 
cation of  the  offeree  or  donee  and  of  the 
offerer  or  donor  and  the  latter's  relationship 
to  the  contractor;  and  the  approximate  date 
and  place  of  the  alleged  offer  or  gift.  Such 
allegations  need  be  only  sufficient  to  apprise 
the  contractor  reasonably  of  the  Issues  in- 
volved in  the  hearing. 

(c)  A  request  that  the  contractor  answer 
in  writing  the  allegations  of  the  notice,  in- 
cluding in  his  answer  such  facts  or  argument 
as  he  may  wish,  and  that  he  attend  the  hear- 
ing to  adduce  such  evidence  with  respect  to 
ttie  aUesed  offer  or  gift  aa  be  oulj  desire. 


A  suggested  form  of  notice  Is  set  out  as  an 
appendix  to  these  rules. 

6.  Service  of  notice.  Service  shall  be  made 
by  mailing  or  delivering  a  copy  of  the  notice 
to  the  contractor.  Delivery  of  a  copy  means 
handing  it  to  the  party  to  be  served,  or.  If 
the  party  Is  a  corporation,  partnership,  or  un- 
incorporated association,  banding  It  to  an 
offlcar,  partner,  managing  or  general  agent,  or 
any  other  agent  authorised  by  appointment 
or  by  law  to  receive  service  of  process,  or  by 
leaving  the  copy  at  the  contractor's  office  with 
the  person  In  charge  thereof.  Service  by 
mall  shall  be  made  only  by  certified  mall  and 
service  shall  be  complete  upon  mailing.  Tlie 
manner  of  service  shall  be  evidenced  by  the 
signed  endorsement  of  the  person  making  the 
service  upon  a  copy  of  the  notice  to  be  In- 
cluded In  the  record  of  the  proceeding.  Serv- 
ice of  notice  may  be  accepted  or  waived  by 
the  contractor  by  written  endorsement  on  a 
copy  of  the  notice. 

6.  ContinuaTices  and  delays.  The  author- 
ity to  grant  continuances  or  to  adjourn  the 
hearing  shall  rest  with  the  person  presiding 
at  the  hearing.  Continuances  will  only  be 
allowed  for  the  most  compelling  reasons. 

7.  Parties.  The  parties  to  the  hearing  will 
be  the  contractor  concerned  and  the  Gov- 
ernment. No  intervention  by  other  per.sons 
shall  be  permitted. 

8.  Representation  and  hearing  assistants. 
The  parties  may  be  represented  at  the  hear- 
ing and  proceedings  incident  therett)  by  legal 
counsel.  Upon  the  appearance  of  record  of 
legal  coun.sel  of  the  contractor  in  the  pro- 
ceedings, service  of  papers  as  may  thereafter 
he  required  may  be  made  ujxjn  .such  legal 
tounael.  The  Department  will  make  avail- 
able .such  technical  a-ssistants,  including  a 
reporter,  secretary  or  notary,  as  may  be 
required. 

9.  Transcript.  Testimony  and  arguments 
shall  be  reported  verbatim.  The  reporter  or 
secretary  shall  make  available  to  the  con- 
tractor and  to  the  Government  transcripts 
of  the  proceedings.  Including  all  testimony 
and  copies  of  all  documentary  exhibits  upon 
the  payment  of  the  reasonable  costs  thereof 
as  the  Department  may  by  order  fix. 

10.  Hearings.  Hearings  shall  be  conducted 
by  the  Secretary  or  his  designee.  Hearings 
will  be  as  Informal  as  may  be  reasonably 
appropriate  under  all  the  circumstances. 
Evidence  and  testimony,  although  not  ordi- 
narily admissible  under  legal  rules  of  evi- 
dence, may  be  received  subject  to  the 
discretion  of  the  person  presiding  at  the 
hearing.  Immaterial,  Irrelevant,  or  unduly 
repetitious  evidence  shall  be  excluded.  The 
parties  may  stipulate  a.s  to  any  facts  or 
testimony.  The  testimony  of  witnesses  shall 
be  under  oath  and  witnesses  shall  be  subject 
to  cross-examination.  The  hearing  officer 
shall  make  such  rulings  with  respect  to  the 


conduct  of  hearings  as  clrcumetancea  may 
require  to  ensure  the  orderly  and  expeditious 
presentation  of  evidence  In  a  manner  fair 
to  the  parties  and  copslstent  with  these 
Rules  and  requirements  of  due  process  of 
law. 

11.  Depositions.  Following  service  of  the 
notice  of  hearing,  a  deposition  may  be  taken 
as  herein  provided,  and  placed  In  evidence 
whenever  the  ends  of  Justice  will  be  served 
thereby. 

(a)  Notice  to  take.  When  either  party 
desires  to  take  a  deposition,  unless  the  par- 
ties stipulate  as  to  the  time  when,  and  place 
where,  the  deposition  Is  to  be  taken,  the 
name  of  the  officer  before  whom  It  Is  to  be 
taken,  and  the  names  and  addresses  of  the 
witnesses,  the  moving  party  shall  give  to 
the  opposite  party  at  least  ten  days'  notice 
of  the  time  when  and  the  place  where  such 
deposition  will  be  taken,  the  name  and  ad- 
dre.ss  and  official  title  of  the  officer  before 
whom  it  is  proposed  to  take  the  deposition, 
and  the  names  of  the  witnesses.  A  deposi- 
tion may  be  taken  either  upon  written  Inter- 
rogatories or  upon  oral  examination,  as  may 
be  .specified  in  the  notice.  If  the  deposition 
is  to  be  taken  upon  written  Interrogatories. 
copies  thereof  must  accompany  the  notice 
to  take  depositions;  if  the  opposite  party 
desires  to  submit  cross-interrogatories,  writ- 
ten cro.ss  interrogatories  should  be  served 
upon  the  party  giving  the  notice  within  5 
clays  from  the  receipt  of  the  notice  to  take 
the  depo.'ition.  Notices  may  be  served  upon 
t  he  contractor  as  provided  by  Rule  4  or  upon 
his  legal  counsel  of  record.  Service  upon 
the  Government  may  be  made  upon  the  per- 
son signing  the  notice  of  hearing  or  the 
Government  representative  of  record.  If 
service  is  made  by  mall,  the  mall  shall  be 
registered  and  service  will  be  complete  upon 
mailing. 

(b)  Taking  d-^positions.  Depositions  may 
he  taken  before  and  authenticated  by  any 
t)iricer.  military  or  civil,  authorized  by  the 
laws  of  the  United  States  or  by  the  laws  of 
the  place  where  tlic  deposition  Is  taken,  to 
.Tdmlnlster  oaths.  Witnesses  shall  be  under 
oatli  and  sliall  be  subject  to  cross-examina- 
tion as  at  the  hearing.  Objections  will  be 
reserved  for  determination  at  the  hearing; 
provided,  however,  objections  as  to  the  form 
of  questions  shall  be  made  and  noted  In  the 
deposition.  Each  deposition  shall  show  the 
caption  of  tlie  proceeding,  the  place  and 
date  of  taking,  the  names  of  the  witnesses, 
and  the  party  by  whom  called.  The  officer 
taking  a  Ueposltion  shall  enclose  the  original 
deposition  and  exhibits,  in  a  sealed  packet, 
with  postage  or  other  transportation  pre- 
paid, and  forward  the  same  to  the  Secretary 
or  his  designee. 

(c)  Use  of  deposition.  Testimony  taken 
by    deposition    will    not    be    considered    until 
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offered  In  whole  or  In  part  and  received  In 
evidence.  A  deposition  taken  by  one  party 
may  be  offered  by  the  opposite  party. 

12.  Submissions  without  appearance:  ab- 
sence of  parties.  If  the  contractor  fails  or 
refuses  to  appear  or  to  make  a  written  sub- 
mission without  appearing  at  the  hearing, 
the  hearing  shall  proceed  upon  such  evidence 
as  the  Government  may  offer.  The  unex- 
cused  absence  of  any  party  shall  not  be 
occasion  for  delay  of  the  hearing.  Notwith- 
standing the  nonappearance  of  the  contrac- 
tor at  the  hearing,  propo.sed  findings, 
rorK.lusions,  and  argument  may  be  submitted 
in  wrl^ng  on  tiie  contractor's  behalf  as 
provided  in  Rule  13. 

13.  Argument  and  request  for  findings. 
Within  the  discretion  of  the  person  presiding 
itt  the  hearing,  limited  oral  argument  may 
t  e  presented  by  the  parties  upon  the  com- 
pletion of  the  hearing.  Within  ten  days 
after  the  hearing  is  completed,  both  parties 
may  file  in  writing  with  the  person  or  board 
conducting  the  hearing  proposed  findings  and 
conclusions  with  reasons  and  argument  In 
support  thereof.  Copies  will  be  provided  to 
the  opposite  party. 

14.  Findings  and  decision.  As  soon  as 
practicable  after  completion  of  the  hearing 
and  the  timely  submission  of  proposed  find- 
ings and  conclusions,  the  person  or  board 
that  conducted  the  hearing  shall  make  writ- 
ten findings  and  conclusions  with  respect 
to  all  material  Issues;  rcEisons  for  the  findings 
will  be  Included  at  such  length  as  may  be 
appropriate.  The  findings  where  adverse  to 
the  contractor  will  Include,  in  addition  to 
other  appropriate  Items,  the  following:  (I) 
a  description  of  the  gratuity  that  was  offered 
or  given:  (II)  a  statement  of  the  costs  In- 
curred by  the  contractor  In  providing  the 
gratuity;  (til)  the  name  and  relationship  to 
the  contractor  of  the  person  by  whom  the 
gratuity  was  offered  or  given  on  the  con- 
tractor's behalf;  (Iv)  the  name  and  position 
of  the  officer  or  employee  of  the  Government 
to  whom  the  gratuity  was  offered  or  given; 
(V)  a  description  of  the  contract  which  the 
Contractor  sought  to  secure  by  the  offering 
or  giving  of  the  gratuity,  or  a  statement  as 
to  the  nature  of  the  favorable  treatment  so 
sought  with  respect  to  the  awarding  or 
amending,  or  the  making  of  any  determina- 
tions with  respect  to  the  performing  of  a 
contract.  When  the  findings  are  made  by  a 
designee  they  shall  be  forwarded  to  the 
Secretary  with  recommendations  bj^  to 
whether  the  right  of  the  contractor  to  pro- 
ceed under  any  contract  mentioned  In  the 
notice  of  hearing  shall  be  terminated,  and 
as  to  the  exemplary  damages  to  be  Imposed 
against  the  contractor,  which  shall  be  In 
an  amount  which  shall  not  be  less  than  three 
nor  more  than  ten  times  the  costs  Incurred 
in    providing   the    gratuity. 

Approved   this   Bth  day  of  July   1952   by: 
Barl  D.  Johnson,  Assistant  Secretary  of  the 


Arnjy;  H.  R.  AsklnB,  Assistant  Secretary  of 
the  Navy;  Roswell  L.  Ollpatrlc,  Under  Secre- 
tary of  the  Air  Force. 

APPENDIX  TO  RULES 

Form  of  Notice 
Before  the   of   the 


File  No. 


In  the  Matter  of  the  XYZ  Corporation,  Con- 
tract     . :    Proceedings    Pursuant    to 

Clause of  Contract  No. 

To:  XYZ  Corporation. 
Rockefeller  Plaza, 
New  York  City,  New  York. 

1.  You  are  hereby  notified  that  at  —  M.  on 

1952,  at  room of  the 

Building,    a   hearing   will   be    held 

before   to  determine   whether   or 

not  under  the  provisions  of  clause of 

Government  contract a  gratuity 

has  been  offered  or  given  on  behalf  of  the 
XYZ  Corporation  to  an  officer  or  employee  of 
the  Government  of  the  United  States  with 
a  view  toward  securing  (a  contract)  (favor- 
able treatment  with  respect  to  the  awarding 
or  amending,  or  the  making  of  any  deter- 
minations with  respect  to  the  performing  of 
a  contract).  If  It  Is  found  that  a  gratuity 
was  so  offered  or  given,  your  right  to  proceed 
under  the  contract  may  be  terminated,  and 
a  penalty  imposed  in  accordance  with  the 
contract  clause  mentioned  above.  In  the 
event  of  such  termination  the  Government 
will  be  entitled  to  pursue  the  remedies  avail- 
able for  breach  of  contract. 

2.  The  hearing  at  the  time  and  place  afore- 
said will  be  held  under  the  authority  of  (cite 
applicable  Public  Law  and  clause  of  con- 
tract(8)).     Enclosed  Is  a  copy  of  the  Rules 

promulgated  by  the  Secretary  of  the 

pursuant  to  which  the  hearing  will  be 

conducted.  Papers  pertaining  to  the  pro- 
ceedings may  be  captioned  as  above. 

3.  The  contract(8)  Involved  In  the  hear- 
ing, and  which  Is  (are)  subject  to  termina- 
tion if  a  gratuity  Is  found  to  have  been  given 
or  offered  to  secure  favorable  action  as  afore- 
said, is  (are)   Identified  as  follows: 

Contract  number ^-  dated 

under  the  cognizance  of and  exe- 
cuted by on  behalf  of  the 

Government  as  the  Contracting  Officer. 

4.  The  gratuity  offered  or  given  and  the 
circumstances  relating  thereto  are  alleged  to 
be  as  follows:  (Include  In  a  concise  state- 
ment the  nature  of  the  alleged  gratuity;  a 
fair  estimate  of  the  costs  Incurred  by  the 
contractor  In  providing  the  gratuity:  the 
identity  of  the  offeree  or  donee  and  his  posi- 
tion with  the  government;  the  identity  of 
the  offerer  or  donor  and  his  relationship  to 
the  contractor:  and  the  approximate  date, 
time,  and  place  of  the  alleged  offer  or  gift. 
Also  allege  as  appropriate,  that  the  gratuity 
was    (offered)    (given)    with  a  view  toward 


securluK  a  aovernment  contract  or  fiwor- 
able  treatment  with  respect  to  awarding  or 
amending,  or  the  making  of  a  determination 
with  respect  to  the  performing  of  a  Govern- 
ment contract.  Identify  or  describe  the 
contracts  involved).  On  proof  of  the  facts 
alleged  as  aforesaid,  the  Government,  in  ac- 
cordance with  the  applicable  statutory  and 
contract  provisions  mentioned  In  paragraph 
2.  may  terminate  your  right  to  proceed  under 
the  contract  identified  in  paragraph  3  and  to 
pursue  the  remedies  available  for  breach  of 
contract;  also  to  Impose  exemplary  damages 
aa  provided  In  such  law  and  contract  pro- 
vision. 

5.  If  you  desire  to  be  heard  in  this  matter, 
you  are  requested  to  file  with  tlie  Department 


on   or   before   tne  time  of   the  licarliig   a  -writ- 
ten answer  and  to  appear  al  the  hearing 

Dated: 

By  direction  of   the    of   the    


Note;  Porllcjns  set  apart  by  parentheses 
should  be  stricken  or  modified  as  appropriate 
to  conform  to  the  facts. 

i;  SO-.I       .Appendix     K — Defense    C.onlruel 
FinaneinK    Regulations. 

The  regulations  with  respect  to  De- 
fense Contract  Financing  Regulations 
are  contained  in  Part  163,  Subchapter  E, 
of  this  chapter.        ; 
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SUBCHAPTER    B — PERSONNEL;   MILITARY   AND 
CIVILIAN 

PART  41— ADMINISTRATIVE 

DISCHARGES 

Sec. 

41.1  Purpose  and  caiicelhitlons. 

41.2  AppllcablUly. 

41.3  Administration. 

41.4  DeHnltlons. 

41.5  Pre-servlce  activities. 
41.(j  Standards  lor  dlschargf. 
41.7  Reasons  lor  dlschfirge. 
418  Procedures  for  dlschiirgc. 

Authority:  -sMll  to  41.8  Issuoil  under 
sec.  161  of  the  Revised  Statutes  (5  U.S.C.  22) : 
sec.  1162  and  Chapters  361.  569.  and  861  of 
Title  10.  United  States  Code. 

§   il.l       PiirpoKt' iin«l  «-aiirellali(iii>. 

This  part  revises  the  standards  and 
procedures  governing  the  administrative 
discharge  of  enlisted  persons  from  the 
Armed  Forces.  Former  Part  44  (13  F.R. 
5879 )  and  any  other  existing  regulations 
in  conflict  with  the  provisions  of  this 
part  are  superseded  and  cancelled  ninety 
days  after  date  of  issue  of  this  part. 

i;41.2      A|ipli<abiiil.>. 

The  policies  and  rej^ulation.s  .set  forth 
herein  are  applicable  to  the  Army,  the 
Navy,  the  Air  Force,  the  Marine  Corp.s, 
and  by  agreement  with  the  Secretary 
of  the  Treasury,  to  the  Coa.st  Guard, 
and  to  all  Reserve  component.s  thereof. 

i;    ll..'{        Vtiiiiiiiisiralidii. 

Each  of  the  Armed  Forces  to  which 
these  policies  and  the  regulations  in  thi.s 
part  are  applicable  will,  prior  to  the  can- 
cellation date  of  former  Part  44  (13  F.R 
5879  •  is.sue  appropriate  regulation.s 
under  this  part. 

i;    I  I.I        l>«-fiililiiiii>. 

(at  Military  behavior.  "Military  be- 
havior" as  used  herein  refers  to  the  con- 
duct of  the  individual  while  a  member 
of  an  Armed  Service. 

(b)  Military  record.  "Military  rec- 
ord" as  used  herein  includes  an  indi- 
vidual's military  behavior  and  perform- 
ance of  duty,  and  reflects  the  character 
of  the  service  he  has  rendered  while  a 
member  of  an  Armed  Service. 

<c)  Honorable  Discharge.  An  "Hon- 
orable Discharge"  is  a  separation  from 
an  Armed  Service  with  honor 

(d)  General  Discharge.  A  "General 
DischarKe"     Is     a     separation     from     an 


Armed  Service  under  honorable  condi- 
tions of  an  Individual  whose  military 
record  is  not  sufflciently  meritorious  to 
warrant  an  Honorable  Discharge. 

S  H.3      Pre-Hervioe  artivilie«. 

Except  for  misrepresentations  ( includ- 
ing omissions)  made  In  connection  with 
his  enlistment  or  induction,  activities 
that  a  member  of  the  Armed  Forces 
engaged  in  before  he  acquired  status  in 
the  Armed  Forces  may  not  be  considered 
in  determining  the  type  and  character 
of  discharge  or  separation  to  be  issued. 
The  type  and  character  of  the  discharge 
will  be  determined  solely  by  the  mem- 
ber's military  record. 

<^   tl.ft      Stuiulurdx  fur  <li»«liur;i4'. 

The  type  and  character  of  discharge 
or  separation  and  the  reasons  therefor 
will  be  determined  in  accordance  with 
the  following  standards: 

(a)  Honorable  Discharge.  Issuance 
of  an  Honorable  Discharge  is  condi- 
tioned upon : 

(1)  Pi-oper  militai-y  behavior:  Ordi- 
narily, an  Honorable  Dischaige  will  not 
lie  issued  if  an  individual  has  been  con- 
victed of  an  offense  by  General  Court- 
Martial  or  has  been  convicted  by  more 
than  one  Special  Court-Martial  in  the 
current  enlistment,  period  of  obligated 
si-rvice,  or  any  extensions  thereof. 

f'Jt  Proficient  and  industrious  per- 
lurmance  of  duty  having  due  regard  to 
the  rate,  rank  or  grade  held  and  the 
i-apabilities  of  the  individual  concerned. 

(3)  Eligibility  for  discharge  by  virtue 
of  one  of  the  following  reasons: 

n)  Expiration  of  enlistment  or  ful- 
fillment of  service  obligation,  as 
applicable. 

<ii)   Convenience  of  the  Government. 

liii)   Hardship  or  dependency. 

Mv)   Minority. 

IV)   Disability. 

'vi)   Urtsuitability. 

<vii)   Security. 

(viii)  When  directed  by  the  Secretary 
of  the  Department  concerned. 

(ix)  Resignation — own  convenience. 
Special  considerations:  An  individual 
may.  where  otherwise  ineligible,  receive 
an  Honorable  Discharge  if  he  has,  during 
his  ctirrent  enlistment,  period  of  obli- 
gated service,  or  any  extensions  thereof, 
received  a  personal  decoration  as  de- 
fined by  the  respective  services,  or  is 
dl.schavKcd    as    a    result    of    a    disability 


Incurred  in  line  of  duty.  In  each  of  the 
above  situations,  the  individual's  mili- 
tary record  should  form  the  basis  for 
the  action  taken. 

(b)  General  Discharge.  Issuance  of 
a  General  Discharge  is  conditioned 
upon: 

(1)  Military  record  not  sufficiently 
meritorious  to  warrant  an  Honorable 
Ert.scharge. 

(2)  Eligibility  for  discharge  by  virtue 
of  one  of  the  reasons  listed  in  paragraph 
(a)  (3)  of  this  section. 

(c)  Undesirable  Discharge.  An  Un- 
desirable Discharge  is  an  administrative 
separation  from  the  service  "Under 
Conditions  Other  than  Honorable."  It 
is  issued  for  unfitness,  misconduct  or 
for  security  reasons.  It  will  not  be  issued 
in  lieu  of  trial  by  court-martial  except 
upon  the  determination  by  an  officer 
exercising  General  Court-Martial  juris- 
diction or  by  higher  authority  that  the 
interests  of  the  service  as  well  as  the 
individual  will  best  be  served  by  ad- 
ministrative discharge. 

Special  considerations:  Notwithstanding 
the  foregoing,  whenver  the  particular 
circumstances  in  a  given  case  so  warrant, 
an  administrative  discharge  other  than 
an  Undesirable  Discharge  may  be  i.ssued. 

^;   1  1 .7       Itcusoiis  f«tr  <l!'>i'liar^<-. 

(a>  Expiration  of  enlist  men  (  or  jul- 
fillment  o/  servic  obligation  (as  avplt- 
cable") .  Discharge  with  an  Honorable 
or  a  General  Discharge  as  warranted  by 
the  individual's  military  record  <?416 
ia>  or  (b),  as  applicable). 

<b)  Conx^enience  of  the  Government. 
Discharge  with  an  Honorable  or  a  Gen- 
eral Discharge  as  warranted  by  the 
individual's  military  record,  for  the 
following  rea.sons: 

(1)  General  demobilization,  reduction 
in  authorized  strength  or  by  an  order 
applicable  to  all  members  of  a  class  of 
personnel  specified  in  the  order. 

(2)  Acceptance  of  a  commission  or 
appointment  in  any  branch  of  the  Armed 
Services,  for  active  duty  only. 

(3)  National  health,  safety  or  interest. 

(4)  To  permit  immediate  enlistment 
or  reenlistment. 

(5)  Erroneous  induction  or  enlist- 
ment. 

(6)  To  provide  for  the  discharge  of 
individuals  serving  in  unspecified  enlist- 
ment. 


•  7)  In  the  case  of  women,  marriage, 
pregnancy,  parentliood,  or  custody  of 
children  under  age  18. 

(8)  For  other  good  and  sufficient  rea- 
sons when  deterlnined  by  tlie  Secretary 
of  the  Department  concerned. 

(c)  Resignation  —  own  convenience. 
Discharge  with  an  Honorable  or  a  Gen- 
eral Discharge  as  warranted  by  the  in- 
dividual's military  record,  on  an  individ- 
ual basis,  in  accordance  with  regulations 
of  the  Service  concerned.  Such  dis- 
charge may  be  effected  as  early  release 
for  the  convenience  of  the  Government. 

(d>  Dependency  or  hardship.  (1)  Dls- 
charf^c  or  separation  or  release  by  reason 
of  dependency  or  hardship  with  an  Hon- 
orable or  a  General  Discharge,  as  war- 
ranted by  the  individual's  military 
record.  Discharge  may  be  directed  when 
it  is  con.sidered  that  undue  and  genuine 
dependency  or  hardship  exists,  that  the 
hardship  or  dependency  is  not  of  a  tem- 
porary nature,  and  that  conditions  have 
ari.sen  or  been  aj^gravated  to  an  excessive 
decree  since  entry  into  the  Service  and 
the  member  has  made  every  reasonable 
effort  by  means  of  application  for  Family 
Allowance  and  voluntai-y  contributions 
which  have  proven  inadequate:  that  the 
discharfie  of  the  individual  will  result 
in  the  elimination  of.  or  will  materially 
alleviate  the  condition  and  that  there 
are  no  means  of  alleviation  readily  avail- 
able other  than  by  such  discharge. 

12  •  Undue  hard.ship  does  not  nece.s- 
sarily  exist  solely  becau.se  of  altered  pres- 
ent or  expected  income  or  becau.se  the 
individual  is  separated  from  his  family 
or  must  suffer  the  inconveniences  nor- 
mally incident  to  military  sei-vice. 

<e>  Minority.  Di.scharge  by  reason  of 
minority  with  an  Honorable  or  Gr*neral 
Discharge  as  warranted  by  the  individ- 
ual's military  record,  or  relea.se  by  void- 
ance  of  enlistment  upon  deteiTnination 
that  the  individual's  asie  was  misrepre- 
-sented  upon  enlistment  or  induction  as 
follows : 

(1)  Males,  if  enlisted  and  under  17 
years  of  age,  or  inducted  and  under  18 
years  and  six  months  of  age,  when  veri- 
fied, release  from  military  control  by 
discharge,  release  or  voidance  of  en- 
listment. 

(2)  If  an  enlisted  man.  enlisted  with- 
out proper  consent  and  having  passed 
his  17th  birthday,  but  not  his  18th  birth- 
day, di.scharge  upon  application  of  par- 
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ent  or  legal  guardian  as  prescribed  by 
law. 

(3)  If  an  enlisted  man  having  passed 
his  18th  birthday  when  verified— retain 
if  otherwise  qualified. 

(4»  Females,  if  enlisted  and  under  18 
years  of  age,  or  inducted  and  under  the 
age  prescribed  by  law  for  such  induction, 
release  from  military  control  by  dLs- 
charge,  release  or  voidance  of  enlistment. 

(5>  If  an  enlisted  woman  enlisted 
without  proper  consent,  having  passed 
her  18th  birthday,  but  not  her  21st  birth- 
day, when  verified— di.scharge  upon  ap- 
plication of  parent  or  legal  guardian  as 
prescribed  by  law. 

Note:  The  enlistment  of  a  minor  with 
false  representation  as  to  age  without  proper 
consent  will  not  in  Itself  be  considered  as 
fraudulent  enlistment. 

(f )  Disability.  Discharge  by  reason  of 
physical  disability,  with  an  Honorable  or 
General  Discharge  as  warranted  by  the 
individual's  military  record,  when  it  has 
been  determined  as  a  result  of  medical 
findings  that  the  individual  is  physically 
unfit  to  perform  the  duties  of  his  office, 
rank,  grside  or  rating. 

(g)  Unsuitability.  Discharge  by  rea- 
son of  unsuitability,  with  an  Honorable 
or  General  Discharge  as  warranted  by 
the  individual's  military  record.  Such 
discharge  will  be  effected  when  it  has 
been  determined  that  an  individual  is 
unsuitable  for  further  military  service 
because  of: 

(1)  Inaptitude:  Applicable  to  those 
persons  who  are  best  described  as  inapt, 
due  to  lack  of  general  adaptability,  want 
or  readiness  of  skill,  unhandiness,  or  in- 
ability to  learn. 

( 2 )  Character  and  behavior  disorders : 
Character  and  behavior  disorders,  dis- 
orders of  intelligence,  and  transient  per- 
sonality disorders  due  to  acute  or  special 
stress  as  defined  in  "Joint  Armed  Forces 
Nomenclature  and  Method  of  Recording 
Psychiatric  Conditions— 1949"  (SR  40- 
1025-2:  NavMed  P-1303;  AFR  160-13A). 

(3)  Apathy,  defective  attitudes  and  in- 
ability to  expend  effort  constructively: 
As  significant  observable  defect,  appar- 
ently beyond  the  control  of  the  individ- 
ual, elsewhere  not  readily  descrlbable. 

(4)  Enuresis. 

(5)  Alcoholism:  Chronic,  or  addiction 
to  alcohol. 

(6)  Homosexual  tendencies. 

(7)  Special  considerations:  For  other 
good  and  sufficient  reasons  when  deter- 


mined by   the  Secretary  of  the  Depart- 
ment concerned. 

(h)  Security.  Di-scharge  with  the 
character  of  di.scharge  and  under  condi- 
tions stipulated  by  the  Secretary  of  De- 
fense in  directives  which  deal  explicitly 
with  this  matter  when  retention  is  not 
clearly  consistent  with  the  interest  of 
national  security. 

(i)  Unfitness.  Discharge  by  reason  of 
unfitness,  with  an  Undesirable  Dis- 
charge, unless  the  particular  circum- 
stances in  a  given  case  warrant  a  gen- 
eral or  honorable  discharge,  when  it  has 
been  determined  that  an  individual's  mil- 
itary record  is  characterized  by  one  or 
more  of  the  following: 

( 1 1  Frequent  involvement  of  a  dis- 
creditable nature  with  civil  or  military 
authorities. 

<  2  •  Sexual  perversion  including  but 
not  limited  to  (i)  lewd  and  lascivious 
acts.  <ii)  homosexual  acts,  fiii)  sodomy, 
(iv)  indecent  exposure,  (v)  indecent  acts 
with  or  assault  upon  a  child,  or  (vi)  other 
indecent  acts  or  offenses. 

(3)  Drug  addiction  or  the  unauthor- 
ized use  or  possession  of  habit-forming 
narcotic  drugs  or  marijuana. 

(4)  An  established  pattern  for  shirk- 
ing. 

<5)  An  establi.shed  pattern  showing 
dishonorable  failure  to  pay  just  debts. 

(6)  For  other  good  and  sufficient 
rea.sons  when  determined  by  the  Secre- 
tary concerned. 

(j)  Misconduct.  Discharge  by  reason 
of  mi.sconduct,  with  an  Undesirable  dis- 
charge, unle.ss  the  particular  circum- 
stances in  a  given  case  warrant  a  general 
or  honorable  discharge,  when  one  or 
more  of  the  following  conditions  have 
been  determined : 

(1)  Conviction  by  civil  authorities 
(foreign  or  domestic)  or  action  taken 
which  is  tantamount  to  a  finding  of 
guilty  of  an  offense  for  which  the  maxi- 
mum penalty  under  the  UCMJ  is  death 
or  confinement  in  excess  of  one  year; 
or  which  involves  moral  turpitude;  or 
where  the  offender  is  adjudged  a  juve- 
nile delinquent,  wayward  minor,  or 
youthful  offender  as  a  result  of  an 
offense  involving  moral  turpitude.  If 
the  offense  is  not  listed  in  the  MCM 
Table  of  Maximum  Punishments  or  is 
not  closely  related  to  an  offense  listed 
therein,  the  maximum  punishments 
authorized  by  the  U.S.  Code  or  the  Dis- 
trict of   Columbia   Code,   whichever  Is 


les.ser.  applie.s.  For  the  purpose  of  this 
subparagraph  only,  an  individual  shall 
be  considered  as  having  been  convicted 
even  though  an  appeal  is  pending  or  is 
sub.sequently  filed. 

12)  Procurement  of  a  fraudulent  en- 
listment, induction  or  period  of  obligated 
service  through  any  deliberate  material 
misrepresentation  or  concealment  which, 
except  for  such  misrepresentation  or 
concealment,  may  have  resulted  in 
rejection. 

(3)   Prolonf^ed  unauthorized  ab.sence: 
When  unauthorized  continuous  ab.sence 
of  one  year  or  more  has  been  establi.shed  , 
but    punitive    di.scharge    has   not    been 
authorized  by  competent  authority. 

§  4  1 .8       l'r4M-«'dure«  for  discharge. 

In  accordance  with  the  standards 
outlined  in  this  part,  the  following  pro- 
cedures will  be  adhered  to  in  effecting 
administrative  discharges: 

(a)  Honorable  Discharae.  A  separa- 
tion with  an  Honorable  Discharge  may 
be  effected  by  the  individual's  command- 
ing officer  or  higher  authority  when  the 
individual  is  eligible  for  or  subject  to 
discharge  and  it  has  been  determined 
that  he  merits  an  Honorable  Di-scharge 
under  the  prescribed  standards. 

(b)  General  Discharge.  A  separation 
with  a  General  Discharge  may  be 
effected  by  the  individual's  commanding 
officer  or  higher  authority  when  the 
individual  is  eligible  for  or  is  subject  to 
discharge  and  it  has  been  determined 
under  the  prescribed  standards  and  in 
accordance  with  any  prescribed  ad- 
ministrative procedures  that  a  General 
Discharge  is  warranted. 

(c)  Discharge  for  unsuitability.  An 
individual  recommended  for  an  honor- 
able or  general  discharge  for  reason  of 
unsuitability  shall  be  afforded  the  oppor- 
tunity to  make  a  statement  in  his  own 
behalf. 

(d)  Undesirable  Discharge.  An  Un- 
desirable Discharge  will  be  effected  only 
by  authority  of  a  properly  approved  ad- 


ministrative action  confoimlng  to  the 
prescribed  standards,  during  which  the 
following  procedures  and  safeguards 
have  been  observed: 

<1)  The  individual  if  subject  to  such 
discharge  will,  if  his  whereabouts  is 
known,  be  properly  advised  of  the  basis 
for  the  contemplated  action  and  afforded 
an  opportunity  to  request  or  waive,  in 
writing,  the  following  privileges: 

( i )  To  have  his  case  heard  by  a  Board 
of  not  less  than  three  officers.  In  the 
case  of  non-regular  compKjnent  mem- 
bers, all  boards  so  convened  shall  include 
appropriate  numbers  from  the  Reserve 
components.  In  the  case  of  female  mem- 
bers, all  boards  so  convened  shall  include 
at  least  one  female  officer. 

lii)  To  appear  in  person  before  such 
board,  subject  to  his  availability,  e.g., 
not  in  civil  confinement. 

(iii)  To  be  represented  by  counsel. 
who,  if  reasonably  available,  should  be  a 
lawyer. 

( iv )  To  submit  statements  in  his  own 
behalf. 

(2)  Separation  with  an  Undesirable 
Discharge  may  be  effected  by  an  officer 
exercising  general  court-martial  juris- 
diction or  by  higher  authority  (including 
departmental  headquarters)  after  review 
of  the  findings  and  recommendations 
made  by  any  board  which  was  convened 
to  consider  the  case. 

(3)  Except  for  Reservi-sts,  Depart- 
mental Secretaries  are  authorized  to 
waive  the  requirements  set  forth  In  sub- 
paragraph (1)  of  this  paragraph  (except 
subdivision  (iv)),  when  such  action  is 
deemed  in  the  best  interest  of  the  mili- 
tary service.  Departmental  Secretaries 
will  advise  the  Assistant  Secretary  of 
Defense  (Manpower,  Personnel  and  Re- 
serve) by  memorandum  not  later  than 
15  July  each  year  of  any  such  actions 
taken  during  the  preceding  fiscal  year, 
and  the  reasons  therefor.  The  report- 
ing requirement  of  this  paragraph  has 
been  assigned  Report  Control  Symbol 
DD-MP&R(A)  370.  ^ 
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PART  44 — ENLISTMENT  AND  DIS- 
CHARGE OF  INDIVIDUALS  WITH 
JUVENILE  AND  YOUTHFUL  OF- 
FENDER   RECORDS 


Sec. 
44.1 

44.2 


Purpose. 
Policy. 


iiiul  44  2   i.s.sviod   under 


Authority:    ii  §  44  1 
R.  8.  161,5U.  S.  C.22. 

§  4  t.l       Purpose. 

The  purpose  of  this  part  is  to  establish 
uniform  poUcies  in  the  enlistment  and 
separation  regulations  and  procedures  of 
the  armed  services  concerning  individ- 
uals with  juvenile  and  youthful  offender 
records. 

§  44.2      I'oliry. 

<a>  Enlistment  of  applicants  with 
juvenile  and  youthful  offender  records. 

(1)  The  fact  of  adjudication  as  a 
youthful  oflfender  or  juvenile  delinquent 
by  a  State  or  disposition  by  Federal  juve- 
nile authorities  is  not  in  itself  a  bar  to 
enlistment  if  the  applicant  is  otherwise 
eligible.  An  applicant  is  to  be  judged 
as  to  his  fitness  for  the  armed  services 
by  his  character  as  of  the  time  of  his 
application  for  enlistment. 

(2)  During  enlistment  processing 
each  applicant  will  be  specifically  ques- 
tioned concerning  Juvenile  and  youthful 
offender  records;  the  policies  of  the 
services  in  this  regard  and  the  necessity 
for  complete  and  accurate  statements 
will  be  thoroughly  explained  to  the  ap- 
plicant; and  he  will  be  required  to  sign 
a  written  statement  as  to  whether  or 
not  he  has  any  type  of  record  of  juvenile 
delinquency  or  of  being  a  youthful  of- 
fender. If  he  admits  such  record,  or  if 
he  does  not  admit  one  and  the  enlisting 
agency  has  reason  to  believe  such  a  rec- 
ord does  exist,  enlistment  action  will  be 
held  in  abeyance  pending  a  complete 
Investigation  of  the  facts  in  the  case. 
Contact  will  be  made  with  the  civil  au- 
thorities for  information  as  to  the  ap- 
plicant's character  and  rehabilitation, 
the  actual  offenses  committed,  circum- 
stances in  the  case,  disposition  by  the 
courts,  actual  confinement  served  and 
whether  any  form  of  civil  restraint  still 
exists.  The  evaluation  of  the  civil  court 
and  Its  probation  oflHcers  will  be  an  im- 
portant consideration.  Any  other  infor- 
mation deemed  relevant  to  an  evaluation 


of  the  case  may  also  be  requested. 
Where  civil  authorities  refuse  to  furnish 
information,  the  enlistment  will  be  held 
in  abeyance  and  the  applicant  advised 
that  the  burden  of  obtaining  and  fur- 
nishing the  information  is  up>on  him. 

(3)  If  civil  restraint  no  longer  exists 
and  if  the  applicant's  over-all  rehabilita- 
tion appears  to  be  satisfactory  and  if 
otherwise  qualified  for  service  he  may  be 
accepted  for  enlistment.  If  the  appli- 
cant's over-all  rehabilitation  has  not 
been  satisfactory  or  If  the  investigation 
discloses  him  to  be  morally  unacceptable 
for  military  service  and  unfit  to  associ- 
ate with  members  of  the  military  service, 
he  shall  be  rejected  for  enlistment.  Such 
rejection  will  be  on  the  above  grounds 
and  not  due  to  the  fact  that  the  appli- 
cant was  adjudged  a  youthful  offender 
or  juvenile  delinquent. 

(4)  Recruiting  personnel  will  be  thor- 
oughly trained  in  and  familiar  with  all 
aspects  of  the  interrogation  procedure. 

(b)  Disposition  of  enlistees  who  de- 
nied upon  enlistment  that  they  had 
juvenile  and  youthful  offender  records. 

( 1 )  Upon  discovery  subsequent  to  en- 
listment that  an  enlistee  denied  a  Juve- 
nile or  youthful  offender  record,  action 
will  be  taken  to  ascertain  all  the  facts 
in  the  case.  Contact  will  be  made  with 
the  civil  authorities  for  Information  as 
to  the  actual  offenses  committed,  cir- 
cumstances in  the  case,  disposition  by 
the  Juvenile  or  youthful  offender  courts, 
actual  confinement  served  and  whether 
any  form  of  civil  restraint  still  exists. 
Any  other  information  deemed  relevant 
to  an  evaluation  of  the  case  may  also  be 
requested.  In  addition,  the  man  will  be 
afforded  the  privilege  of  making  a  state- 
ment after  being  advised  of  his  rights 
under  Article  31,  MCM,  1951. 

(2)  In  the  Interest  of  conservation  of 
manpower,  the  concealment  of  such  rec- 
ords should  not  automatically  preclude 
the  retention  of  the  individual  unless  in- 
vestigation shows  the  individual  morally 
unsuited  for  military  service  and  associ- 
ation with  other  members  of  the  military 
service. 

(3)  The  facts  in  the  case,  the  man's 
statement,  the  determination  of  the 
court  and  its  officers,  and  the  military 
service  rendered  by  the  enlistee  since  en- 
listment will  be  evaluated  In  order  to 
determine  whether  subject  shotild  be 
discharged  or  retained  in  the  service. 

(4)  If  discharge  Is  determined  to  be 
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proper,  it  will  be  for  unsuitability  under 
honorable  conditions  unless  circum- 
stances are  such  as  to  warrant  a  lower 
type  discharge,  in  which  case  a  discharge 
by  reason  of  misconduct  (fraudulent  en- 
listment) may  be  effected.  If  retention 
in  the  service  is  deemed  appropriate, 
subject  will  be  granted  a  waiver  and 


notation   thereof   made   in   his   service 
record. 

(5)  In  the  event  investigation  reveals 
that  civil  restraint  exists  and  the  man's 
retention  is  desired,  the  civil  authorities 
will  be  requested  to  terminate  or  suspend 
such  restraint  for  the  duration  of  the 
enlistment. 


PART  48— OPTIONAL  RETIREMENT 

Subport  A — GfliMral  Infermatlan 

Sec. 

48.101  Purposes  « 

48.102  Deflnltlons. 

Subpart  a— election  of  Option* 

48.201  Options. 

48.a02  Limitation  on  number  of  annuities. 

46.203  Section  of  options. 

48.204  Modification   or   revocation   of    elec- 

tion. 

48.205  Requirement     for     statement     from 

member  who  does  not  desire  cover- 
age. 

48.206  Election  form. 

48.207  Information  regarding  electionfi 

Subpart  C — Doiignation  of  Dopendenls 

48.301     DesigTiation. 

48  302  Substantiating  evidence  re^j.rcling 
dependency  and  age  of  depend- 
ents. 

48  30.3  Condition  effecting  entitlement  of 
widow  or  widower. 

Subpart  D — Reduction  of  Retired  Pay 

48.401  Computation  of  reduction 

48.402  Effective  date  of  deduction 

48.403  Payment  of   non-withheld   recfuctlon 

of  retired  pay. 

48.404  Age  to  be  u.sed. 

48.405  Keliiiul  of  leduclioii 

Subpart  E-^Annuity 

48  501      CJeneial  Inlormatloii 

48  502     EtTective  date  of  annuity 

48.503     C'lalni.s  for  annuity  payim-nt.--. 

48  504      Paynietit  to  children 

48  505      K.sUibUshlng  eligibility  of  ammiiaiU.v 

48  506      Determination    that    desigiiaiccj    an 

nultant  is  ineligible. 
48.507      Hecon-siderat  ion   of  determliialloii   ot 

eligibility  for   the   benefits  of  the 

act. 

Subpart  F — Mitcellaneeut 

48.601  Annual  report 

48.602  Organization 

Appendix  I — Uniform  Tables  of  Actuarial 
Equivalents. 

Appendix  II — Information  Required  for  An- 
nual Report. 

Authority:  §§  48.101  to  48.602  issued  under 
sec.  1444.  70A  Stat.  Ill;  10  U.  S.  C.  1444.  In- 
terpret or  apply  E.  O.  10499.  18  P.  R.  7003, 
3  CFR,  1953  Supp. 

Subpart  A — General  Information 

§  48.101      Purpo!««. 

The  purpose  of  the  Uniformed  Services 
Contingency  Option  Act  of  1953  is  to 
jjermit  each  member  of  the  unifonned 
services    to    elect    to    receive    a    reduced 


amount  of  any  retired  pay  which  may 
be  awarded  him  as  a  result  of  sei'vice 
in  his  uniformed  service  in  order  to 
provide  one  or  more  of  the  aimuities 
specified  in  section  4  of  the  act,  payable 
after  his  death  in  a  retired  status 
to  his  widow,  child,  or  children,  subject 
to  certain  limitations  specified  in  the  act 
and  elaborated  in  this  part. 

§  48.102      Definitions. 

(a)  The  term  "unifoiTned  services" 
means  the  Army  of  the  United  States, 
Navy,  United  States  Air  Force.  Marine 
Corps,  Coast  Guard,  Coast  and  Geodetic 
Survey,  and  Public  Health  Service,  in- 
cludine  all  components  and  members 
thereof. 

I  b »  The  term  member"  means  a  com- 
missioned officer,  commissioned  warrant 
officer,  warrant  officer,  nurse,  flight  of- 
ficer, or  a  person  in  an  enlisted  grade 
(including  an  aviation  cadet) ,  of  any  of 
the  uniformed  services  and  a  person  en- 
titled to  retainer  pay  in  the  Fleet  Re- 
serve or  Fleet  Marine  Corps  Reserve  with 
credit  for  sixteen  or  more  years  of  naval 
service. 

(c)  The  term  "active  member"  means 
a  member  on  the  active  list  of  a  regular 
or  reserve  component  of  a  uniformed 
.service,  or  a  member  of  a  reserve  com- 
ponent of  a  uniformed  service  who  has 
completed  20  or  more  years  of  satisfac- 
tory Federal  service,  as  defined  in  section 
302  of  the  Ai'my  &  Air  Force  Vitalization 
and  Retirement  Equalization  Act  of  1948. 

'di  The  term  retired  member" 
mean.s  a  member  or  former  member  of 
a  uniformed  .service,  who  is  or  has  been 
awarded  retired,  retirement,  or  retainer 
pay  or  equivalent  pay  as  a  result  of 
.service  in  one  of  the  uniformed  services. 

(e)  The  term  "widow  or  widower"  re- 
fers only  to  the  lawful  spouse  at  the 
date  of  retirement  of  an  active  member 
or.  in  the  case  of  a  retired  member  on 
the  effective  date  of  the  act^  to  the  law- 
ful spouse  on  the  effective  date  of  the 
act. 

(f )  The  term  "child"  means: 

(1)  A  legitimate  child  under  18  years 
of  age  and  unmarried. 

(2)  A  stepchild,  under  18  years  of  age 
and  unmarried,  who  is  in  fact  dependent 
on  the  member  for  support. 

(3)  A  legally  adopted  child,  uhder  18 
years  of  age  and  unmarried. 

(4)  A  child,  as  defined  in  subpara- 
graphs   <1).    (2)    and    (3)    of  this  para- 
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Kraph,  who  is  over  18  years  of  age  and 
unmarried,  and  who  is  incapable  of  self- 
support  because  of  being  mentally  defec- 
tive or  physically  incapacitated  if  that 
condition  existed  prior  to  reaching  age 
eighteen. 

1 5)  In  all  cases,  the  term  "child"  re- 
fers only  to  an  active  member's  child,  as 
heretofore  defined,  who  was  born  and  i.s 
living  and  meets  the  requirements  of 
this  paragraph  at  the  date  of  retirement 
of  the  active  member,  or  to  a  retired 
member's  child  who  was  born  and  is 
living  and  meets  the  requirements  of 
this  paragraph  on  November  1.  1953. 

(g)  The  term  "stepchild"  means  a 
child  of  a  spou.se  by  a  former  marriage. 
The  stepchild  relationship  will  termi- 
nate upon  the  divorce  of  the  parent 
spouse  but  not  upon  the  death  of  the 
parent  spouse. 

(h)  The  term  "in  fact  dependent" 
means  that  the  stepchild  must  be  de- 
pendent on  the  member  for  over  half  of 
his  or  her  support. 

(i)  The  term  "retired  pay"  includes 
retirement  pay.  equivalent  pay,  and 
retainer  pay. 

( j )  The  term  "department  concerned" 
means  (1)  The  Department  of  the  Army 
with  respect  to  the  Army,  (2)  the  De- 
partment of  the  Navy  with  respect  to  the 
Navy  and  Marine  Corps,  ( 3 )  the  Depart- 
ment of  the  Air  Force  with  respect  to  the 
Air  Force,  (4)  the  Treasury  Department 
with  respect  to  the  Coast  Guard.  (5»  th« 
Department  of  Commerce  with  respect  to 
the  Coast  and  Geodetic  Survey,  and  (6) 
the  Department  of  Health.  Education, 
and  Welfare  with  respect  to  Publia 
Health  Service. 

(k)  The  term  "dependents"  as  u.sed  in 
this  part  means  the  prospective  annui- 
tants described  in  paragraphs  (e)  and 
<f )  of  this  section. 

Subpart  B — Election  of  Options 

t;    tR.20l       Opiinnx. 

'a>  As  provided  in  §  46.203.  an  active 
member,  former  member,  or  a  retired 
member  may  elect  any  one  or  more  of  the 
following  annuities  in  amounts  equal  to 
one-half,  one-quarter,  or  one-eighth  of 
the  reduced  amount  of  his  retired  pay. 
Such  amounts  must  be  specified  at  the 
time  of  election. 

'1>  An  annuity  payable  to  or  on  be- 
half of  his  widow,  the  annuity  to  termi- 


nate   upon    her    death    or    remarriage, 
whichever  first  occuis. 

<  2 )  An  annuity  paya  ble  to  or  on  behalf 
of  his  surviving  child  or  children,  the 
annuity  to  terminate  when  there  ceases 
to  be  at  least  one  such  surviving  child, 
unmarried  and  under  eighteen  years  of 
age.  except  that  if  there  is  a  child  un- 
married and  over  eighteen  years  of  age 
incapable  of  self-support  because  of  being 
mentally  defective  or  physically  inca- 
pacitated and  that  condition  existed 
prior  to  his  reaching  eighteen  years  of 
age.  the  annuity  to  tpi-minate  upon  his 
marriage,  death,  or  recovery  from  the 
disability,  whichever  first  occurs.  Each 
payment  under  such  annuity  shall  be 
paid  in  equal  shares  to  or  on  behalf  of 
of  the  surviving  children  remaining  eli- 
gible at  the  time  the  payment  is  due. 

(3>  An  annuity  payable  to  or  on  be- 
half of  his  widow  and  surviving  child  or 
children,  the  annuity  to  terminate  upon : 
The  death  or  remarriage  of  the  widow: 
or.  if  later,  the  first  day  of  the  month 
in  which  there  is  no  surviving  child  of 
the  member  who  is  under  eighteen  years 
of  age  aiid  urunarried.  except  that  If 
there  is  a  child,  unmarried  and  over 
eighteen  years  of  age  incapable  of  self- 
support  becau.se  of  being  mentally  de- 
fective or  physically  incapacitated  and 
that  condition  existed  prior  to  his  reach- 
ing eighteen  yeai-s  of  age,  the  annuity 
to  terminate  upon  his  maiTiage.  death 
or  recovery  from  the  disability,  which- 
ever flist  occurs.  Such  annuity  shall  be 
paid  to  the  widow  until  death  or  re- 
marriage, and  thereafter  each  payment 
under  such  annuity  shall  be  paid  in  equal 
shares  to  or  on  behalf  of  the  sui"viving 
children  lemaining  eligible  at  the  time 
the  payment  is  due. 

(4)  An  annuity  payable  under  the 
.same  terms  and  conditions  as  specified 
in  subparagraphs  (1),  (2),  and  (3)  of 
this  paragraph,  with  the  additional  pro- 
vision that  no  further  deductions  shall 
be  made  from  the  retired  pay  of  the 
member  commencing  with  the  first  day 
of  the  month  following  that  in  which 
there  was  no  beneficiary  who  would  have 
been  eligible  to  receive,  upon  the  death 
of  the  member,  an  annuity  payable  un- 
der the  election  made  by  him. 

§  48.202       l.imiliilion       on       niinibrr       of 
HniiiiilieFi. 

Where  an  active  or  retiiTd  mem- 
ber  desires   to   provide   more   than   one 


annuity,  he  may  elect  5  48.201ia>  <n 
and  i2i,  with  or  without  the  provi- 
sions of  subparagraph  (4)  thereof,  but 
in  no  case  may  the  combined  amounts  of 
the  annuities  exceed  50  per  centum  of 
the  amount  of  his  reduced  retired  pay. 
It  is  pointed  out  that  in  the  case  of 
families  in  which  the  dependent  widow 
and  dependent  child  or  children  are 
living  in  separate  households  the  options 
under  S  48.201(a>  <1)  and  i2)  might 
prove  more  desirable. 

§  18.20.3       FJectioii  of  opliun^. 

lat  An  active  member  who  on  Novem- 
ber 1.  1953.  has  completed  over  18  years' 
.service  which  is  creditable  in  the  compu- 
tation of  basic  pay  may  elect  to  receive  a 
reduced  amount  of  any  retired  pay  which 
may  be  awarded  him  as  the  result  of 
service  in  his  uniformed  service  in  order 
to  provide  one  or  more  of  the  annuities 
as  specified  in  55  48.201  and  48.202  pay- 
able after  his  death  in  a  retired  status 
to  or  on  behalf  of  his  surviving  widow, 
child,  or  children.  To  be  effective  the 
election  by  such  member  on  active  duty 
must  be  signed,  witnessed,  and  delivered 
to  appropriate  service  officials  or  post- 
marked not  later  than  November  1, 
1954.  For  such  members  not  on  active 
duty,  the  election  must  be  signed  and 
postmarked  not  later  than  November  1, 
1954,  or  signed  by  the  member  and  de- 
livered to  appropriate  service  officials  not 
later  than  November  1.  1964.  The  ap- 
propriate service  official  receiving  the 
election  will  record  the  date  and  time  of 
delivery  by  stamping  the  election  letter 
or  envelope  accompanying  the  election, 
or  by  issuing  an  mdorsement  or  othei 
form  of  receipt  as  evidence  of  the  date 
and  time  of  delivery  of  such  election. 

( b)  An  active  member  who  on  Novem- 
ber 1.  1953,  has  not  completed  over  18 
years'  service  which  is  creditable  In  the 
computation  of  basic  pay  may  elect  to  re- 
ceive a  reduced  amowit  of  any  retired 
pay  which  may  be  awarded  him  as  the 
result  of  service  in  his  uniformed  service 
in  order  to  provide  one  or  more  of  the 
annuities  as  specified  In  $§  48.201  and 
48.202  payable  after  his  death  in  a  re- 
tired status  to  or  on  behalf  of  his 
surviving  widow,  child,  or  children.  The 
election  by  such  member  on  active  duty 
must  be  signed,  witnessed,  and  delivered 
to  appropriate  service  officials  or  post- 
marked not  later  than  the  day  preceding 
the  date  of  completion  of  18  years'  serv- 


ice or  November  1,  1954,  whichever  Is 
later.  For  such  members  not  on  active 
duty  the  election  must  be  signed  and 
postmarked  or  signed  and  delivered  to 
appropriate  service  officials  not  later 
than  the  day  preceding  the  date  of  com- 
pletion of  18  years'  service  or  November 
1,  1954,  whichever  is  later.  In  cases  of 
elections  not  postmarked,  the  appropri- 
ate service  official  receiving  the  election 
will  record  the  date  and  time  of  delivery 
by  stamping  the  election  letter  or  en- 
velope accompanying  the  election,  or  by 
issuing  an  indorsement  or  other  form  of 
receipt  as  evidence  of  the  date  and  time 
of  delivery  of  such  election.  A  member 
who  fails  to  make  an  election  prior  to 
the  completion  of  18  years'  service  on 
November  1,  1954,  whichever  is  later, 
may  not  thereafter  be  covered  by  any 
provision  of  the  act. 

(c)  An  active  member  retired  for 
physical  disability  who  is  awarded  re- 
tired pay  after  November  1,  1953,  and 
prior  to  the  completion  of  eighteen  years 
service  may  make  an  election  to  receive  a 
reduced  amount  of  any  retired  pay  which 
may  be  awarded  him  by  his  uniformed 
service  In  order  to  provide  one  or  more 
of  the  annuities  as  specified  in  §§  48.201 
and  48.202  payable  after  his  death  In  a 
retired  status  to  or  on  behalf  of  his  sur- 
viving widow,  child,  or  children.  The 
election  of  contingency  options  by  such 
member  shall  be  submitted  not  later 
than  the  time  he  selects  the  method  of 
computation  of  retired  pay. 

(d)  Missing  member:  An  active  mem- 
ber who,  as  a  result  of  or  in  connection 
with  military  or  naval  operations,  is  in  a 
status  of  missing,  missing  in  action,  in- 
terned in  a  neutral  country,  captured  by 
a  hostile  force,  or  beleaguered  or  be- 
sieged, and  because  of  that  status  Is 
unable  to  make  the  election  prior  to  the 
completion  of  the  eighteen  years  of  serv- 
ice, or  an  active  member  who  Is  In  that 
.status  on  November  1,  1953,  and  has 
theretofore  completed  the  eighteen  years 
of  service,  may  make  the  election.  In 
order  to  be  effective,  the  election  must 
be  made  within  six  months  of  his  return 
to  the  jurisdiction  of  his  uniformed 
service. 

(e)  A  person  who  is  a  former  member 
on  November  1.  1953.  and  who  Is  there- 
after awarded  retired  pay  by  a  uniformed 
service  may  make  such  election.  In 
order  to  be  effective,  the  election  mu:  t 
be  made  at  the  time  he  is  awarded  le- 
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tired  pay.  Any  former  member  who  is 
thereafter  reenlisted  or  reappointed  is 
governed  by  paragraphs  (a)  and  (b)  of 
this  section. 

(f )  A  member  or  former  member  who 
was  awarded  retired  pay  before  Novem- 
ber 1.  1953  has  wiUl  April  30.  1954  to 
make  such  election.  Notwithstanding 
any  other  provision  of  this  section,  a 
member,  including  those  with  less  than 
18  years'  service,  retired  during  the  pe- 
riod November  1. 1953  and  April  30. 1954, 
shall  have  until  April  30.  1954  to  make 
such  election.  A  member  retired  during 
the  period  May  1,  1954  and  November  1, 
1954,  shall  have  until  November  1,  1954. 
to  make  such  election. 

(g)  Incompetent  member:  Whenever 
an  active  member,  former  member,  or 
retired  member  is  determined  to  be  men- 
tally incompetent  by  medical  officers  of 
the  service  concerned  or  of  the  Veterans' 
Administration,  or  is  adjudged  mentally 
incom(>etent  by  a  court  of  competent 
jurisdiction,  and  because  of  such  mental 
incompetency  is  incapable  of  making  any 
election  within  the  time  limitations  pre- 
scribed by  the  act,  the  head  of  the  de- 
partment concerned  may  make  the 
appropriate  election  on  behalf  of  such 
member  if  so  requested  by  the  spouse 
or  if  there  be  no  spouse  by  or  on  behalf 
of  the  child  or  children  of  such  member. 
If  such  member  is  subsequently  deter- 
mined to  be  mentally  competent  by  med- 
ical officers  of  the  Veteran.s"  Adminis- 
tration, or  where  appropriate  is  subse- 
quently adjudged  mentally  competent 
by  a  court  of  competent  juiisdiction,  he 
may  within  one  hundred  and  eighty  ( 180) 
days  of  such  determination  or  judgment, 
modify,  or  terminate  the  election  made 
on  his  behalf.  In  such  a  case,  the  modi- 
fication or  revocation  will  be  effective 
the  date  of  the  member's  request  for  such 
modification  or  revocation.  Deductions 
theretofore  made  shall  not  be  refunded. 

(h)  Any  election  made  and  not  can- 
celled prior  to  November  1,  1953.  will  be 
considered  as  having  been  made  on 
November  1,  1953. 

(i)  A  member  who  declines  or  fails  to 
make  an  election  within  the  time  limits 
specified  in  this  section  may  not  there- 
after be  covered  by  any  provision  of  the 
act.  A  member  who  has  declined  to 
select  any  option  may  thereafter  elect 
the  option  or  options  provided  each  felec- 
tion  is  made  within  the  time  prescribed 
in  this  section. 


§  18.204      Mudil'K-alitin   ur    revoralion   of 
elerliun. 

(a)  A  modification  of  election  is  a 
change  in  the  percentage  of  the  reduced 
amount  of  retired  pay  under  any  cation 
or  a  change  in  any  option  or  options 
selected.  A  revocation  is  a  cancellation 
of  a  previous  election  and  constitutes  a 
withdrawal  from  coverage  under  the  act. 

(b)  An  active  member  may  modify  the 
terms  of  his  election  as  often  as  he  may 
desire  prior  to  his  retirement.  Such 
modification  shall  l>ecome  effective  five 
years  after  the  date  of  execution  unless 
the  member  is  retired  in  the  interim  pe- 
riod. If  the  member  is  retired  prior  to 
a  date  five  years  from  the  date  of  modi- 
fication the  terms  of  the  original  election 
as  modified  over  five  years  prior  to  the 
date  of  retirement  will  be  effective. 

'c>  Any  active  member  may  revoke  an 
election  at  any  time  but  he  shall  not 
thereafter  be  permitted  to  withdraw  or 
modify  his  revocation  and  after  it  be- 
comes eflfective  he  shall  not  be  permitted 
to  be  covered  in  any  way  by  this  act.  If 
the  member  retires  within  five  years  after 
a  revocation,  such  revocation  shall  have 
no  effect. 

(d)  A  retired  member  may  not  modify 
or  revoke  his  election. 

(e)  In  cases  where  an  election  has 
been  made  by  the  head  of  the  department 
concerned  on  behalf  of  an  incompetent 
member  and  the  member  is  subsequently 
adjudged  competent  and  desires  to  mod- 
ify or  revoke  the  election,  such  modifi- 
cation or  revocation  is  effective  the  date 
of  the  request  notwithstanding  para- 
graphs (a)  and  <b)  of  this  section,  pro- 
vided such  modification  or  revocation  is 
made  within  one-hundred  and  eighty 
days  following  determination  that  mem- 
ber is  competent. 

(f)  Notification  of  a  change  of  de- 
pendent is  not  a  modification  of  election. 

i^  48.205  Requirement  for  Ntutemeiil 
from  nieinher  who  does  not  desire 
•■overage. 

It  is  desirable  that  all  members  make 
a  positive  statement  of  desire  to  be 
covered  by  the  act  or  not  to  be  covered. 
For  active  duty  members  this  may  consist 
of  return  of  the  form  stating  that  no 
election  is  desired,  or  a  statement  for- 
warded by  the  Commanding  Office  dur- 
ing the  individual's  18th  year  of  service 
for  basic  pay  purposes  or  at  the  comple- 
tion of  the  six  months  period  as  the  case 


may  be,  stating  that  the  benefits  of  the 
act  have  been  explained  to  the  individual 
concerned.  For  retired  members  and  In- 
active reserve  members  a  return  of  a  post 
card  cu:knowledging  receipt  of  a  letter  of 
information  will  sufOce.  A  member  who 
has  declined  to  select  any  option  may 
thereafter  elect  an  option  or  options 
provided  such*  election  is  made  within  the 
time  prescribed  under  the  act. 

§  48.206      Election  form. 

The  form  for  making  elections  will  be 
submitted  as  indicated  by  the  depart- 
ment concerned.  All  copies  forwarded 
will  be  signed  and  any  signed  copy  may 
be  used  to  substantiate  the  fact  of 
election. 

i;  18.207       liir«»rinulioii      regardine     eler- 
lions. 

<  a  >  All  retired  members  and  members 
of  the  reserve  components  on  inactive 
duty  who  have  completed  seventeen 
years  service  for  basic  pay  purposes  will 
be  provided  an  individual  letter  of  in- 
structions and  an  option  election  form. 

(b)  It  is  the  responsibility  of  the  com- 
mand or  unit  to  which  the  member  is 
assigned  to  promulgate  information  con- 
cerning the  benefits  of  the  act  to  all 
members  on  active  duty.  Such  com- 
mands or  units  will  also  provide  election 
forms  to  the  members  assigned. 

<  c )  Former  members  and  active  mem- 
bers retired  for  physical  disability  prior 
to  the  completion  of  eighteen  years  serv- 
ice will  be  provided  the  forms  for  sub- 
mission at  the  time  of  retirement. 

Subpart   C — Designation   of 
Dependents 

§  48.301       Desifcnation. 

(a>  An  active  member  without  de- 
pendents may  make  an  election.  If  a 
member  has  dependents  they  should  be 
named  at  the  time  of  election  or  when 
they  are  acquired.  The  named  depend- 
ents within  an  elected  option  may  be 
changed  until  the  date  of  retirement 
provided  such  changes  are  limited  to  the 
same  option.  In  any  case  such  spouse 
and  all  children  must  be  named  at  the 
date  of  retirement. 

(b>  It  is  emphasized  that  if  a  member 
without  dependents  does  not  make  an 
election  at  the  appropriate  time,  he  may 
not    thereafter    be    covered    by   the   act 


regardless  of  whether  he  subsequently 
acquires  dependents. 

(c)  On  the  date  of  retirement  the 
names  of  eligible  dependents  under  the 
elected  option (s)  and  the  date  of  birth 
of  each  will  be  indicated  to  the  agency 
responsible  for  paying  retired  pay  and  to 
the  member  concerned.  If  the  widow, 
child,  or  children  therein  named  are  not 
eligible  dependents  imder  the  elected 
option(s),  it  is  the  responsibility  of  the 
member  concerned  to  establish  eligible 
dependents  under  the  elected  option  (s). 

§  48.302  Substantiating  evidence  re- 
carding  dependency  and  age  of  de- 
pendent .s. 

At  the  time  of  submitting  election 
or  at  the  time  of  retirement  as  the  case 
may  be,  the  member  must  indicate  the 
date  and  place  of  his  marriage,  the  full 
name  of  his  wife,  prior  to  their  marriage, 
and  if  requested  by  the  Department  con- 
cerned submit  proof  of  dissolution  of 
prior  marriages,  if  any,  of  either  spouse. 
The  age  of  the  dependent  will  be  indi- 
cated by  date  of  birth  and  must  be  sub- 
stantiated by  a  birth  certificate  or  other 
corroborative  evidence.  The  birthdate 
of  the  member  must  be  shown  for  veri- 
fication with  information  in  the  service 
record. 

§  48.303  (Condition  affecting  entille- 
nienl  of  widow  or  widower. 

A  member  may  have  a  different  lawful 
spouse  at  time  of  retirement  than  the 
lawful  spouse  he  had  at  the  time  of  elec- 
tion. Consequently,  once  an  election  is 
made  for  a  widow,  the  eliyible  widow  will 
be  the  spouse  to  whom  the  memt>er  was 
lawfully  married  at  the  time  of 
retirement. 

Subpart  D — Reduction  of  Retired  Pay 

§  48.401       Computation  of  reduction. 

<a)  The  reduction  to  be  made  in  the 
retired  pay  of  an  active  or  retired  mem- 
ber who  has  made  an  election  shall  be 
computed  by  the  uniformed  service  con- 
cerned in  each  individual  case  based 
uix>n  tables  showing  percentage  reduc- 
tion in  retired  pay.    These  tables  '  show- 


(A 

> 

Z 

o 


o 

c 


o 

z 


'  These  tables  have  been  filed  with  Federal 
Register  Division  as  part  of  the  original 
dociiment.  Copies  are  available  for  reference 
through  administrative  channels  of  each 
of  the  uniformed  services. 


ing  tlie  percentage  reduction  of  retired 
pay  are  set  forth  in  Appendix  I.  The 
computation  of  reduction  shall  be  made 
based  upon  the  tables  in  effect  on  the 
date  of  retirement  in  tiie  ca.se  of  an  ac- 
tive member  and  the  date  of  election 
in  the  case  of  a  retired  member. 

(b)  If  the  active  member  has  no  de- 
pendents on  the  effective  date  of  retire- 
ment no  reduction  in  retired  pay  shall  be 
made. 

(c)  An  adjustment  may  be  made  in 
the  reduction  of  retired  pay  upon  the 
finding  of  an  administrative  error  or  a 
mistake  of  fact. 

i;  48.402       KfTecii\c  dale  oT  <l<-<hi<lion. 

<  a »  The  effective  date  of  deduction  in 
retired  pay  will  be  the  effective  date  of 
retirement  in  the  case  of  an  active  mem- 
ber and  the  first  day  of  the  month  in 
which  election  is  effective  in  the  case  of 
a  retired  member.  The  deduction  in  re- 
tired pay  will  be  terminated  on  the 
effective  date  of  termination  of  retired 
pay  of  the  member. 

(b)  In  the  event  the  member  has 
elected  the  option  undei  S  48.201<aM4» , 
the  reduction  in  retired  pay  shall  be 
terminated  the  first  day  of  the  month 
following  that  in  which  there  was  no  de- 
pendent who  would  have  been  eligible 
to  receive,  upon  the  death  of  the  mem- 
ber, an  annuity  payable  under  the  elec- 
tion made  by  him. 

i;   18.403       I'avnicul    n(    iioii-uiliili<-ld    rc- 
iluclion  of  relir<-d  pii>. 

<ai  A  retired  member  of  a  uniformed 
.service  who  has  made  an  election  shall, 
during  any  period  includinfi  peiiods  on 
active  duty  in  which  lie  if;  not  leceivinti 
retired  pay.  deposit  the  amount  which 
would  have  been  withheld  from  his  re- 
ined pay  had  he  been  receiving  that  pay. 

(b'  Such  deposit  will  be  payable  to 
the  Treasurer  of  the  United  States  and 
shall  be  forwarded  monthly  to  the  agency 
which  would  normally  pay  the  member 
concerned  retired  pay. 

(c)  The  aforementioned  agency  will 
in  all  cases  inform  the  members  con- 
cerned of  the  amount  to  be  deposited  and 
when  such  deposits  are  to  be  made. 

(d)  The  aforementioned  agency  will, 
after  30  days  have  elapsed  since  due  date 
of  a  deposit,  inform  the  member  con- 
cerned that  he  is  delinquent  from  such 
due  date  and  thereafter  his  widow,  child, 
or  children  will  not  be  eligible  for  the 


annuity  provided  under  the  act  until  the 
arrears  have  been  paid.  The  notifica- 
tion of  delinquency  will  advise  the  mem- 
ber that  15  additional  days  have  been 
granted  to  him  in  which  to  remit  his 
deposit,  and  that  if  the  amount  required 
to  be  deposited  is  not  remitted  within 
that  period  the  member  will  be  charged 
interest  to  include  the  first  day  of  delin- 
quency. In  no  case  will  the  expiration 
date  of  the  15  days  exceed  a  date  later 
than  45  days  from  the  date  the  deposit 
was  due.  The  interest  will  t>e  com- 
pounded annually  and  the  rate  will  t>e 
that  in  effect  at  the  time  the  reduction 
in  retired  pay  commenced  or  should  have 
commenced.  If  such  member  becom&s 
in  receipt  of  retired  pay,  any  arrears  with 
compound  interest  will  be  withheld  from 
the  retired  pay. 

t^    18.  tot        \kcIoI>c  iimmI. 

Ases  to  be  used  for  calculating  reduc- 
tion of  retii-ed  pay  will  be  the  ages  of  the 
member  and  his  named  dependents  on 
their  ncaiest  birthday  as  of  the  date  of 
retirement  in  the  case  of  an  active  mem- 
ber and  tus  of  the  date  of  election  in  the 
case  of  a  retired  memijei*. 

i;   iS.I'O.'S      Rrfiin«l  of  reduction. 

( a )  Any  member  or  former  member  on 
the  temporary  di.sability  retired  list  es- 
tablished pursuant  to  Title  IV  of  the  Ca- 
reer ComE>ensation  Act  of  1949.  Public 
Law  351.  81.st  Congress,  who  has  elected 
to  receive  i-educed  retired  pay  in  order  to 
provide  one  or  more  of  the  annuities 
specified  in  the  act.  and  who  is  sub.se- 
quently  removed  from  the  list  due  to  any 
reason  other  than  permanent  retirement 
shall  have  refunded  to  him  a  sum  which 
lepresents  the  difference  between  the 
amount  by  which  his  retired  pay  has  been 
leduced  and  the  cost  of  an  amount  of 
term  insurance  which  is  equal  to  the 
protection  provided  his  deF>endents  dur- 
ing the  period  he  was  on  the  temporary 
disability  retired  list. 

(b)  If  the  member  concerned  is  re- 
turned to  active  duty,  he  may  continue 
the  election  as  previously  made  or  he 
may  modify  or  revoke  the  election  as  pro- 
vided in  §  48.204. 

Subpart    E — Annuity 

>;   t8..iOI       (General  information. 

No  annuity  payable  under  the  act  shall 
be  a.s.signable.  either  in  law  or  equity,  or 


be  subject  to  execution,  levy,  or  attach- 
ment, Ramishment,  or  other  lepal  proc- 
ess. Annuities  payable  under  this  act 
.shall  be  in  addition  to  any  pensions  or 
other  payments  to  which  the  benefici- 
aries may  now  or  hereafter  be  entitled 
under  other  provisions  of  law  and  shall 
not  t>e  considered  income  under  any  law 
administered  by  the  Veterans  Adminis- 
tration. 

i;  48.. 102       KfTecti>  c  dale  of  annuil>  . 

All  annuities  payable  under  this  act 
shall  accrue  from  the  first  day  of  the 
month  in  which  the  retired  member  dies 
and  shall  t>e  due  and  payable  not  later 
than  the  fifteenth  day  of  each  month 
following  that  month  and  in  equal 
monthly  in.stallments  thereafter,  except 
that  no  annuity  shall  accrue  or  be  paid 
for  the  month  in  which  entitlement  to 
that  annuity  terminates. 

^    I8..>0,3      (!laim>>    fur   annuity    |>a>nicnl>. 

Upon  official  notification  of  death  of  a 
letii-ed  member  who  has  elected  to  re- 
ceive reduced  retired  pay,  the  Depart- 
ment concerned  shall  forward  to  the 
eligible  surviving  dependents  necessary 
infoimation  and  forms  for  making  ap- 
plication for  annuity  payments;  such 
information  shall  include  the  place  to 
which  the  application  should  be  for- 
warded and  to  which  questions  re- 
garding annuity  payments  should  be 
addi"es.sed. 

i;   t8..'>0t       l'a>iucnt  to  chiidren. 

Annuities  for  child  or  children  will  be 
paid  to  the  child  or  guardian,  or  will  be 
payable  on  behalf  of  the  child  to  the 
penson  who  has  care,  custody,  and  con- 
trol of  the  child. 

>;  48..>0.'>      Kslai)li>liin$:    cliuiliilil>    of    aii- 
niiitanls. 

Eligibility  for  the  annuity  will  \ye  es- 
tablished by  such  supFKjrting  evidence  as 
may  be  required  by  the  Department 
concerned. 

§  48..'>06      Determination  tlial  designated 
annuitant  in  ineligihie. 

I  a)  The  Head  of  the  Department  con- 
cerned is  empowered  to  use  any  means 
provided  by  law  to  recover  amounts  of 
annuities  erroneously  paid  to  any  indi- 
vidual under  this  act.  The  Head  of  the 
Department  concerned  may  authorize 
.such  lecovery  by  adjustments  in  subse- 


quent payment.^  to  whicli  \.\\c  individual 
is  entitled. 

<b)  There  need  l>e  no  recovery  as  pro- 
vided in  paragraph  (ai  of  this  section 
when,  in  the  judgment  of  the  Head  of 
the  Department  concerned,  and  the 
Comptroller  General  of  the  United 
States,  the  individual  to  whom  the  er- 
i-oneous  payment  has  been  made  is  with- 
out fault  and  recovei-y  would  be  contrary 
to  the  purpose  of  the  act  or  would  be 
against  equity  and  good  coiiscience. 

t?  1R..>07  Keconsi<lcrati«»n  of  determina- 
lifHi  of  c1igil>ilil>  for  the  benefits  of 
I  lie  act. 

Determination.s  re^iai'dinK  eligibility  to 
the  benefits  of  the  act  may  be  reconsid- 
eied  by  the  Head  of  the  Department  con- 
cerned or  his  designee  upon  application 
of  the  api)licant. 

Subpart   F — Miscellaneous 

i;    18. MM       Annual    report. 

A  report  will  be  prepared  annually  by 
the  Department  concerned.  Such  report 
will  be  submitted  to  the  Joint  Committee 
foi  the  preparation  of  the  consolidated 
leport  required  of  the  Secretary  of  De- 
fense. The  information  required  is 
shown  in  Appendix  II.  The  format  will 
be  as  directed  by  the  Board  of  Actuaries. 

i<  48.602      Or^'anizalion. 

•  a'  A  joint  committee  composed  of 
lepresentatives  of  the  Departments  con- 
cei-ned  will  meet  annually  or  as  often  as 
required  prior  to  the  time  of  meeting  of 
the  Board  of  Actuaries. 

(b*  The  duties  of  the  committee  will 
include  but  not  be  limited  to  the  follow- 
ing: 

1 1 )  Prepare  the  joint  report  required 
in  §  46.601 

(2)  Make  lecommendatlons  for 
changes  to  this  part. 

(3)  Make  recommendations  for  legis- 
lative changes  in  the  act. 

'4)  Make  recommendations  to  insure 
uniform  operating  policies  insofar  as 
practicable. 

(5>  As  directed  by  the  Board  of  Actu- 
aries prepare  tables  of  percentage 
leduction  of  retired  pay. 

(6)  As -directed  by  the  Board  of  Actu- 
aries determine  a  cost  of  term  insurance 
as  required  in  §  48.405  which  will  be 
used  by  all  Departments. 

(c^  The  position  of  Chairman  of  the 
joint  committee  will  be  rotated  annually 
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on  a  fiscal  year  basis  between  the  Mili- 
tary E>epartments. 

(d)  The  coordinating  and  executive 
agency  of  the  Committee  shall  be  the 
Department  which  the  Chairman  is 
representing. 

Appendix  I — Uniform  Tables  of  Actoarial 
Equivalkntb  > 

Appendix  II — Fob  Each  Individual   Partici- 
pant   THE    FOLLOWINO    DATA    WILL    BE    RE- 

QxnRED  From  the  Unitorhed  Services  bt 
THE  Board  of  Actdaries  for  the  Annual 
Report 

I.  Elections  made  by  persons  not  yet  re- 
tired. Information  requested  herein  con- 
cerning elections  made  by  persons  not  yet 
retired  shall  come  from  transaction  records 
showing  the  elections  and  modifications 
made  over  the  last  year  (or  since  the  last 
report) .  It  is  not  necessary  for  the  purposes 
of  this  annual  report  that  current  records  be 
maintained  showing  the  effective  elections  or 
modifications  In  force  for  all  members  who 
have  made  elections  In  prior  years. 

(a)  Original  elections. 

( 1 )  Status  of  member  (active  or  Inactive) . 

(2)  Sex  of  member. 

(3)  Completed  years  service  (for  pay  pur- 
poses) at  time  of  election. 

(4)  Month  and  year  of  election. 

(5)  Option  elected:   a,  a-d,  b.  b-d,  c-d. 

(6)  Amount  of  survivor  annuity  elected: 
Yi.   \k.   '/8. 

(b)  Modifications  of  previous  elections. 

( 1 )  Status  of  member  (active  or  inactive) . 

(2)  Sex  of  member. 

(3)  Completed  years  service  at  time  of 
election. 

(4)  Month  and  year  of  this  modification. 

(5)  Last  previous  election  made:  a,  a-d, 
b.  b-d,  c.  c-d. 

(6)  Amount' of  survivor  annuity  of  last 
prevloiis  election:    Vi,   V*.   '/s 

(7)  Option  elected  under  tiiis  modifica- 
tion:  a,  a-d,  b,  b-d,  c,  c-d. 

(8)  Amount  of  survivor  annuity  elected 
under  this  modification:    Vj,  V4.  Vi- 

IT.  Members  drawing  or  entitled  to  draw 
reduced   retired   pay. 

( 1 )  Sex  of  member. 

(2)  Option  in  effect:   a.  a-d,  b,  b-d.  c,  c-d. 

( 3 )  Amount  of  option :    '/2 .  Vi .  Vs  • 

(4)  Applicable  table: 
Disability. 

Non-dlsabllity  prior  to  May  1,  1954. 
Non-dlsablllty  after  May  1,  1954. 

(5)  Age  of  member  at  election  or  retire- 
ment whichever  Is  later. 

(6)  Age  of  spouse  at  election  or  retirement 
whichever  Is  later. 

(7)  Age  of  youngest  child  at  election  or 
retirement  whichever  Is  later,  if  applicable. 


(8)  Pull  monthly  retired  pay — before  any 
deduction!.* 

(9)  Reduced  monthly  retired  pay — full  pay 
less  cost  of  option  only.' 

(10)  Amount  of  monthly  benefit  payable 
to  survivors.* 

(11)  Month  and  year  of  retirement  or  of 
election  If  later. 

(12)  Tears  of  service  completed  at  retire- 
ment. 

(13)  Sex  of  youngest  child.  If  applicable. 

(14)  Total  number  of  eligible  children,  If 
applicable. 

Termination  data: 

(15)  Month  and  year  reduced  retired  pay 
terminated. 

(16)  Cavise  of  termination: 
Death  of  member. 

No  eligible  beneficiary  where  Option  4  has 
been  elected. 

Removal  of  member  from  temporary  dis- 
ability list  without  being  entered  on  perma- 
nent disability  lUt. 

(17)  Type  of  beneficiaries: 
Widow  only. 

Child  or  children  only. 

Both  spouse  and  child  or  children. 

(18)  Number  of  eligible  children.  If  ap- 
plicable. 

( 19)  Identification  Code  for  the  election  of 
multiple  options. 

Where  a  combination  of  options  has  been 
elected  (such  as  a  and  b;  or  a-d  and  b-d) 
two  cards  will  be  maintained,  one  for  each 
survivor  annuity  and  each  carrying  the  ap- 
propriate proportion  of  the  retired  member's 
pay.  In  these  cases  each  of  the  two  cards 
will  carry  an  "identification  code"  of  "05" 
sliowing  that  the  card  was  in  reality  "half" 
of  the  retired  member.  Ail  elections  other 
ttian  these  combination  elections  (a  and  b, 
a-d  and  b,  a  and  b-d,  a-d  and  b-d)  shall  be 
coded  "10"  to  indicate  that  the  card  is  in 
reality  a  "whole"  retired  member. 

III.  Beneficiaries  receiving  survivor  an- 
nuities. 

(1)  Option  under  which  claim  arose:  a, 
a-d,  b,  b-d,  c,  c-d. 

(2)  Amount  of  survivor  annuity  under 
which  claim  arose :  Va .  V4 .  '/s  • 

(3)  Month  and  year  survivor  benefits  be- 
gan. 

(4)  Age  of  spouse  when  survivor  benefits 
began  (If  applicable). 

(5)  Age  of  youngest  child  when  survivor 
benefits  began   (If  applicable). 

(6)  Sex  of  spouse. 

(7)  Sex  of  youngest  child. 

(8)  Number  of  eligible  children  when  sur- 
vivor benefits  began. 


'  Piled  as  part  of  the  original  document. 


'  Where  options  a  and  b  have  been  elected 
separate  cards  are  maintained  for  each  op- 
tion. Each  card  shall  carry  the  proper  pro- 
portion (as  determined  according  to  Instruc- 
tions for  using  the  tables)  of  gross  retired, 
reduced  retired  pay,  and  benefit  payable  to 
survivors. 


(B)  Monthly  amount  of  survivor   benefit 
payable. 

Termination  data: 

(10)  Month  and  year  of  termination. 

(11)  Caua*  of  termination: 
Death  of  spouse. 
Remarriage  of  spouse. 
Death  of  child  under  18. 
Marriage  of  child  under  18. 
Attainment  of  age  18. 


( 12)    Age  of  last  beneficiary,  if  a  'hlld. 

IV.  A  special  file  should  be  maintained  for 
cases  where  the  survivor  benefit  is  payable 
solely  because  of  there  being  a  child  beyond 
age  18  who  is  mentally  incapacitated  or 
physically  disabled.  Such  file  should  merely 
identify  these  cases  so  that  desired  informa- 
tion may  be  obtained  by  reference  to  the 
supporting  records. 


> 
Z 

o 

m 
O 

C 

o 

z 


PART  50 — FULFILLING  THE   MILITARY 
SERVICE   OBLIGATION 

Sec. 

.nO.l     Purix)se. 

.=)0.2     Cancellation. 

.'iO.3     Applicability. 

50.4     Tlie  military  service  obligation. 

Authority:  !>  5  50.1  to  ,"10.4  issued  under 
."lecs.  4,  6.  62  Stat.  605,  as  amended,  609,  as 
amended,  sec  651.  70A  Stat.  27,  as  amended, 
.sec.  516.  72  .Stat.  1439;  50  U.S.C.  App.  454. 
456,  10  U.S.C.  651,  516.  Interpret  or  apply 
s<c  262,  69  Stat.  600,  as  amended,  sees.  1.  2. 
70  atat    333:  50  U.SC.  1013.  1411.  1412. 

Ji  TiO.  I       I'nrpo.-"*". 

The  purposo  of  thi.s  part  is  to  prescribe 
uniform  policy  with  respect  to  fulfillint; 
the  statutory  military  srrvire  obligation. 

?;  ."iO.Z       ('.iinirlliilion. 

DoDDiiPctivc  1200.3.  '  Reserve  Obliga- 
tions Under  sectioii  4id>.  Universal  Mil- 
itary Traininc;  and  Service  Act,  as 
amended."  dated  Mai-ch  2.  1953,  and  DoD 
Dii-ective  1300.4,  "Dischai-se  of  Reservists 
for  the  Pui-pose  of  Immediate  Entry  into 
the  U.S.  Military  Academy,  the  U.S. 
Naval  Academy,  the  U.S.  Air,  Force 
Academy,  or  the  U.S.  Coast  Guard 
Academy,  to  Prevent  Such  Individuals 
from  Having  Dual  Military  Status  While 
Enrolled  Therein,"  dated  May  3,  1954,  are 
hereby  superseded  and  cancelled. 

>;  .)0.3       .ipplirability. 

This  part  applies  to  all  military  de- 
partments in  the  administration  of  the 
regular  and  icserve  components. 

i?  ,»0.  I       Tlir  niililiiry  >er\i<«'  olilif:alioii. 

ia»  Subsections  4(di  (/)  and  (2> 
of  the  Universal  Military  Training  and 
Service  Act,  as  amended,  hereinafter  re- 
ferred to  as  the  UMT&S  Act.  as  amend- 
ed. Members  of  the  Armed  Forces,  in- 
cluding the  reserve  components  thereof, 
who  possess  a  statutory  reserve  obliga- 
tion as  a  result  of  the  operation  of  sub- 
sections 4  (d)  a)  and  (2)  of  this  act 
are  relieved  of  that  obligation  by  being 
discharged  from  military  status  at  the 
discretion  of  the  Secretary  concerned. 

(b)  Subsection  4  (d)  (3)  of  the 
UMT&S  Act,  as  amended — (1)  Statu- 
tory provisions — (\)  The  eight  year  obli- 
gation. "Each  person  who  •  ♦  •  [be- 
tween June  20,  1951  and  August  9,  1955, 
inclusivel  •  •  •  is  Inducted,  enlisted,  or 
appointed,  under  any  provision  of  law,  in 
the  Armed  Forces,  including  the  reserve 


components  thereof  •  *  '  prior  to  at- 
taining the  twenty-sixth  armiversary  of 
his  birth,  shall  be  required  to  serve  on 
active  training  and  service  in  the  Armed 
Forces  •  •  •  and  in  a  reserve  compo- 
nent, for  a  total  period  of  eight  years, 
unless  sooner  discharged  on  the  grounds 
of  personal  hardship,  in  accordance  with 
regulations  and  standards  prescribed  by 
the  Secretary  of  Defense  •  *  •.  Each 
such  person,  on  release  from  active 
training  and  service  in  the  Armed 
Forces  •  •  •  shall  •  •  •  be  transferred 
to  a  reserve  comFwnent  of  the  Armed 
Forces,  and  shall  serve  therein  for  the 
remainder  of  the  period  which  he  is 
required  to  serve  *    *   *." 

<ii)  The  six  year  obligation.  "EJach 
person  who.  subsequent  to  *  •  *  [Au- 
gust 9,  19551  *  •  *  is  inducted,  enlisted, 
or  appointed,  under  any  provision  of 
law,  in  the  Armed  Forces,  including  the 
reserve  components  thereof,  except  a 
person  enlisting  pursuant  to  the  provi- 
sions of  section  262  of  the  Armed  Forces 
Reserve  Act  of  1952,  or  a  person  deferred 
under  the  next  to  the  last  sentence  of 
section  6  (d)  (1)  of  this  act.  as  amended, 
prior  to  attaining  the  twenty-sixth  anni- 
versary of  his  birth,  shall  be  required  to 
serve  on  active  training  and  service  in 
the  Armed  Forces  and  in  a  reserve  com- 
ponent, for  a  total  period  of  six  years, 
unless  sooner  discharged  on  the  grounds 
of  personal  hardship,  in  accordance  with 
regulations  and  standards  prescribed  by 
the  Secretary  of  Defense  •  •  *.  Each 
such  person  on  release  from  active  train- 
ing and  service  in  the  Armed  Forces 
•  •  •  shall  •  •  •  be  transferred  to  a 
reserve  component  of  the  Armed  Purees, 
and  shall  serve  therein  for  the  remainder 
of  the  period  which  he  is  required  to 
.serve  *    •   *." 

(2)  Implementation.  <i>  For  the 
purpose  of  administering  subsection  4 
(d)  (3)  of  the  UMTfcS  Act.  as  amended: 

(a)  The  terms  "inducted."  "enlisted," 
and  "appointed"  refer  to  initial  entry 
into  any  of  the  Armed  Forces,  including 
a  reserve  component  thereof. 

(b)  Except  as  provided  in  (d)  of  this 
subparagraph,  its  provisions  apply  to 
male  persons  who  were  inducted,  en- 
listed, or  appointed  as  described  in  (a) 
of  this  subparagraph,  prior  to  attaining 
the  26th  anniversary  of  their  birth. 

'  r  >  Its  provisions  do  not  apply  to  per- 
.sons  who  had  previou.sly  acquired  a  mili- 


tary service  obligation  under  any  other 
provision  of  law. 

(d)  The  six-year  requirement  set 
forth  in  subparagraph  (1)  (ii)  of  this 
paragraph,  does  not  apply  to  individuals 
who  enlist  in  the  Reserve  under  the  pro- 
visions of  section  262  of  the  Armed 
Forces  Reserve  Act  of  1952,  as  amended 
hereinafter  referred  to  as  AFRA,  as 
amended,  which  requires  performance  of 
an  initial  period  of  three  to  six  months 
of  active  duty  for  training  or  to  grad- 
uates of  ROTC  or  other  ofBcers'  train- 
ing programs  who  perfom  six  months  of 
active  duty  for  training  as  authorized 
by  subsection  6  (d)  (1)  of  the  UMT&S 
Act,  as  amended.  Such  individuals  in- 
cur an  eight-year  military  service  obli- 
gation. 

(ii)  Subject  to  the  considerations  set 
forth  in  subdivision  (i)  of  this  subpara- 
Eiraph,  qualified  individuals  affected  by 
the  provisions  of  subsection  4  (d)  (3)  of 
the  UMT&S  Act.  as  amended  are  required 
to  serve  a  total  period  of  eight  or  six 
years,  as  the  case  may  be.  from  the  date 
of  their  induction,  enlistment,  or  ap- 
pointment. For  personnel  accounting 
purposes,  they  shall  not  be  considered 
as  Reservists  until  transferred  to  a 
reserve  component,  imless  originally 
entering  on  their  obligated  period  of 
service  in  that  status.  Transfer  to  a 
reserve  component  of  the  Armed  Force 
concerned  of  persons  who  have  a  portion 
of  their  obligation  remaining  upon  re- 
lease from  active  training  and  service, 
and  who  are  determined  by  the  appro- 
priate Secretary  to  be  physically  and 
mentally  qualified  for  enlistment  or  ap- 
pointment therein,  shall  be  accomplished 
without  discharge  from  military  status, 

(3)  Fulfillment  of  the  military  service 
obligation,  (i)  Upon  completion  of  the 
military  service  obligation,  the  individ- 
ual shall  be  discharged  or  otherwise  sep- 
arated unless  his  enlistment  or  obligated 
period  of  service  is  extended  under  any 
provision  of  law. 

(11)  The  military  service  obligation 
acquired  under  provisions  of  subsection 
4  (d)  (3)  of  the  UMT&S  Act.  as  amended 
is  considered  terminated  upon  a  dis- 
charge for  the  purpose  of  complete  sep- 
aration from  military  status,  or  upon 
revocation  or  termination  of  commission 
or  appointment,  acceptance  of  resigna- 
tion, dropping  from  the  rolls  or  dlsmiS7 
sal. 


(Ill)  An  individual  subject  to  the  pro- 
visions of  subsection  4  (d)  (3)  of  the 
UMT&S  Act.  as  amended  may  upon  his 
written  application  be  discharged  from 
the  Reserve,  irrespective  of  having  per- 
formed the  total  required  period  of  serv- 
ice, for  the  purpose  of  taking  final  vows 
in  a  religious  order.  Such  application 
should  be  accompanied  by  a  statement 
or  certificate  signed  by  the  appropriate 
oflBcial  of  the  religious  order  showing 
that  to  proceed  further  with  his  accept- 
ance into  the  order  it  is  necessary  that 
he  be  separated  from  military  status. 

(iv)  The  military  service  obligation 
acquired  under  provisions  of  subsection 
4  (d)  (3)  of  the  UMT&S  Act,  as  amended 
is  not  considered  terminated  upon  dis- 
charge or  other  tyr>e  of  separation  for 
the  purpose  of  immediate  entry  or  re- 
entry in  the  same  or  any  other  com- 
ponent of  the  Armed  Forces  in  the  same 
or  any  other  status  or  for  the  purpose  of 
entry  into  an  oflBcers'  training  program 
in  which  the  individual  has  military  sta- 
tus. Additional  service  performed  after 
such  discharge  or  other  type  of  separa- 
tion will  be  counted  toward  fulfillment 
of  such  obligation. 

(V)  An  enlisted  member  of  the  Armed 
Forces  who  accepts  appointment  as  a 
cadet  or  midshipman  at  a  service  acad- 
emy or  as  a  midshipman  in  the  United 
States  Naval  Reserve  shall  not  be  sepa- 
rated from  his  enlisted  status  by  reason 
of  such  appointment,  and  the  period  of 
time  served  as  cadet  or  midshipman  at 
a  service  academy  or  as  a  midshipman. 
United  States  Naval  Reserve  shall  be 
counted  toward  fulfillment  of  his  mill* 
tary  service  obligation  under  subsec- 
tion 4  (d)  (3)  of  the  UMT&S  Act,  as 
amended. 

(vi)  A  service  academy  cadet  or  mid- 
shipman, or  a  midshipman.  United 
States  Naval  Reserve,  who  initially  en- 
tered the  Armed  Forces  in  such  status 
shall  be  transferred,  in  order  to  com- 
plete his  military  service  obligation  un- 
der subsection  4  (d)  (3)  of  the  UMT&S 
Act,  as  amended,  to  a  reserve  component 
in  a  grade  deemed  appropriate  by  the 
Secretary  concerned  in  the  event  the 
appointment  of  such  cadet  or  midship- 
man is  terminated  prior  to  graduation. 

(vii)  A  person  whose  enlistment  or 
appointment  is  terminated  as  being  void 
on  the  grounds  of  minority  shall  not,  as 
a^ result  of  such  enlistment  or  appoint- 
ment,  be  considered   to   have   acquired 
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the  military  service  obligation  described 
in  subsection  4  (d)  (3)  of  the  UMT&S 
Act,  as  amended,  nor  is  service  under 
any  enlistment  or  appointment  which 
was  so  terminated  creditable  toward  the 
fulfillment  of  any  subsequently  acquired 
obligation. 

(viii)  The  discharge  or  other  separa- 
tion of  a  person  from  an  Armed  Force 
prior  to  the  date  he  has  completed  his 
military  service  obligation  under  sub- 
section 4  (d)  (3)  of  the  UMT&S  Act,  as 
amended,  will  be  effected  by  the  appro- 
priate Secretary  in  accordance  with 
standards  prescribed  by  the  Secretary 
of  Defense.  A  member  of  the  Armed 
Forces  normally  shall  not  be  discharged 
by  reason  of  personal  or  community 
hardship  prior  to  the  date  he  has  com- 
pleted his  military  service  obligation; 
the  provisions  of  Part  125  of  this  sub- 
chapter shall  apply  in  such  cases. 

(ix)  Interservice  transfers  of  Reserv- 
ists who  are  subject  to  the  provisions  of 
subsection  4  (d)  (3)  of  the  UMT&S  Act. 
as  amended,  shall  be  accomplished  as 
prescribed  in  DoD .  Directive  1205.5 
"Transfer  of  Persons  between  Reserve 
Components  of  the  Armed  Forces  under 
Section  209,  Armed  Forces  Reserve  Act 
of  1952". 

(x)  Apart  from  any  military  service 
obligation  that  an  individual  may  p>os- 
sess  under  subsection  4  (d)  ^3)  of  the 
UMT&S  Act.  as  amended,  certain  per- 
sons are  entitled  to  deferment  or  ex- 
emption from  induction.  Liability  for 
induction  terminates  upKjn  attainment  of 
age  26  except  when,  by  reason  of  defer- 
ment, liability  for  induction  has  been  ex- 
tended to  age  28  or,  in  other  instances, 
to  age  35. 

(a)  Subsection  4  (c)  (2)  of  the  UMT 
<SzS  Act,  as  amended.  A  person  who  was 
an  enlisted  member  of  a  reserve  com- 
ponent on  June  25,  1950  and  whose  ap- 
plication for  two  years  of  active  duty 
has  been  denied  is  deferred  so  long  as 
he  serves  satisfactorily  in  such  reserve 
component  in  accordance  with  provi- 
sions of  Part  45  of  this  subchapter. 

(b)  Subsection  6  (c)  il)  of  the  UMT 
&S  Act.  as  amended.  A  person  who  was 
a  member  of  an  organized  unit  of  a  re- 
serve component  on  February  1,  1951 
is  exempt  so  long  as  he  participates  sat- 
isfactorily in  accordance  with  provisions 
of  Part  45  of  this  subchapter. 


(c)  Subsection  6  (c)  (2)  (A)  of  the 
UMT&S  Act.  05  amended.  An  individ- 
U8d  who  enlists  prior  to  age  18  Mi  in  an 
organized  unit  of  the  Army  National 
Guard  or  Air  National  Guard  is  deferred 
so  long  as  he  serves  satisfactorily  as  a 
member  of  such  organized  unit. 

(d)  Subsection  6  (c)  (2)  (C)  of  the 
UMT&S  Act.  as  amended.  An  individ- 
ual who  enlists  prior  to  age  18^  in  an 
organized  unit  of  the  Reserve  is  deferred 
so  long  as  he  serves  satisfactorily  as  a 
member  of  such  organized  unit  in  ac- 
cordance with  provisions  of  Part  45  of 
this  subchapter. 

(e)  Subsection  6  (d)  il)  of  the  UMT 
&S  Act.  as  amended.  '  A  graduate  of 
ROTC  or  related  officers'  training  pro- 
gram who  has  not  performed  active  mil- 
itaiT  service  is  deferred  from  induction 
so  long  as  he  continues  in  Regular  or 
Reserve  status  pursuant  to  the  terms  of 
his  enrollment  contract. 

(/)  Subsection  6  (d)  (2)  of  the  UMT 
&S  Act.  as  amended.  A  member  of  the 
Reserve  commissioned  upon  graduation 
from  officers'  candidate  school  and  not 
ordered  to  active  duty  in  commissioned 
status  Is  deferred  so  long  as  he  performs 
satisfactory  service  in  accordance  with 
provisions  of  Part  45  of  this  subchapter. 

(g)  Section  262  of  AFRA,  as  amended. 
A  person  who  enlists  in  the  Ready  Re- 
serve for  eight  years  and  undergoes 
three  to  six  months  of  initial  active  duty 
for  training  is  deferred  so  long  as  he 
serves  satisfactorily  in  accordance  with 
provisions  of  Part  45  of  this  subchapter. 

(h)  Subparagraph  2  (b).  Executive 
Order  No.  10714  (22  F.  R.  4273) .  An  indi- 
vidual without  prior  military  service  who 
enlisted  in  a  reserve  component  and  who 
is  deferred  under  the  provisions  of  sub- 
paragraph 2  (b) ,  Executive  Order  No. 
10714.  dated  June  13.  1957  incurred  a 
six  or  eight  year  military  service  obliga- 
tion as  indicated  in  subparagraph  ( 1 )  of 
this  paragraph. 

(xi)  An  individual  who  is  enlisted  or 
appointed  in  the  Ready  Reserve  of  any 
of  the  Armed  Forces  pursuant  to  the  pro- 
visions of  section  262  of  AFRA.  as 
amended  or  subsection  6  (c)  of  the 
UMT&S  Act,  as  amended  and  who  sub- 
sequently fails  to  participate  satisfac- 
torily in  Reserve  training  will  not  be 
discharged  by  reason  thereof.  The  pro- 
visions of  Part  45  of  this  subchapter  will 
apply  in  such  cases.     An  individual  who 


is  inducted  under  the  provisions  of  sub- 
section 6  (c)  (2)  (E)  of  the  UMTU3  Act. 
as  amended  and  who  completes  the  re- 
quired period  of  active  training  and  serv- 
ice, continues,  despite  his  induction,  to 
hold  his  appointment  or  enlistment  con- 
tract to  serve  as  a  Reserve,  and  shall  be 
required  to  fulfill  the  term  thereof  unless 


discharged  therefrom  by  the  Secretary 
concerned. 

This  part  Is  effective  immediately. 
Copies  of  Service  Directives  implement- 
ing its  provisions  will  be  furnished  the 
Assistant  Secretary  of  Defense  (Man- 
power, Personnel  and  Reserve),  within 
90  days. 
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PART  53 — OCCASIONS  UPON  WHICH 
THE  UNIFORM  OF  ANY  OF  THE 
ARMED  FORCES  MAY  BE  WORN 
BY  PERSONS  HONORABLY  DIS- 
CHARGED THEREFROM 

Sec. 

53.1  Purpose. 

63.2  Policy. 

AtrTHORlTY:  §§  53.1  and  53  2  Issued  under 
sec.  772.  70A  Stat.  35;  10  U.S.C.  772. 

§.=5.*i.l       Purpose. 

The  purpose  of  this  part  is  to  pre- 
scribe the  occasions  upon  which  the 
uniform  of  any  of  the  Armed  Forces  may 
be  worn  by  persons  honorably  di.scharged 
therefrom. 

g  .^^3.2       Folic  .y. 

(a»  Eligibility.  Any  person  who  has 
served  honorably  in  the  Army,  Navy. 
Air  Force,  or  Marine  Corps,  of  the 
United  States  during  war.  and  whose 
most  recent  service  was  terminated 
under  honorable  conditions,  shall,  al- 
though not  in  the  active  military  serv- 
ice of  the  United  States,  be  entitled  to 
wear  the  uniform  of  the  highest  grade 
held  during  his  or  her  war  service  upon 
the  following  occasions  of  ceremony : 

(1)  Military  funerals,  memorial  serv- 
ices, and  inaugurals. 

(2)  Patriotic  parades  on  national 
holidays:  or  other  military  parades  or 
ceremonies  in  which  any  active  or  re- 
serve United  States  military  unit  ia 
taking  part. 

Nothing  in  the  foregoing  shall  prevent 


the  wearing  of  uniforms  when  otherwise 
authorized  by  law. 

(b)  Persons  awarded  the  Medal  of 
Honor.  Persons  awarded  the  Medal  of 
Honor  are  authorized  to  wear  the  uni- 
form at  any  time  except  as  prohibited 
below. 

(C)  Occasions  upon  which  prohibited. 
Wearing  of  the  uniform  is  prohibited: 

(1)  At  any  meeting  or  demonstration 
which  is  a  function  of,  or  sponsored  by, 
any  organization,  association,  movement, 
group,  or  combination  of  persons  which 
the  Attorney  General  of  the  United 
States  has  designated  as  totalitarian, 
fascist,  communist,  or  subversive,  or  as 
having  adopted  a  policy  of  advocating  or 
approving  the  commission  of  acts  of 
force  or  violence  to  deny  others  their 
rights  under  the  Constitution  of  the 
United  States,  or  as  seeking  to  alter  the 
form  of  government  of  the  United  States 
by  unconstitutional  means. 

(2)  In  connection  with  non-military 
activities  of  a  business  or  commerciail 
nature. 

(3)  Under  any  circumstances  which 
would  tend  to  bring  discredit  or  reproach 
upon  the  uniform. 

fd)  Travel.  Authority  to  wear  the 
uniform  includes  p>erlods  while  traveling 
to  and  from  the  ceremony,  provided  such 
travel  in  uniform  is  performed  within  24 
hours  of  the  time  of  the  ceremony. 
When  the  uniform  Is  worn  under  the 
provisions  of  this  Instruction  by  hon- 
orably discharged  personnel  who  served 
during  World  War  II,  the  Honorable 
Discharge  Emblem  shall  be  worn. 


PART  55 — PHYSICAL  EXAMINATIONS 
AND  ANNUAL  CERTIFICATES  OF 
PHYSICAL  CONDITION 

Sec. 

55  1  Purpose. 

55.2  Applicability. 

55.3  Policy. 

AuTHORrrY:  §§  55.1  to  55.3  Issued  under 
section   1004(a).  Title  10,  U.S.  Code. 

^  .">.».  1       I'urposr. 

To  establish  a  uniform  policy  relating 
to  physical  examinations  and  certificates 
of  physical  condition  for  reservists 
'other  than  retired  reservists)  when  not 
on  active  duty. 

§  .'>.'>.2      Applirubilily. 

This  part  applies  to  all  Militai-y  De- 
partments in  the  administration  of  mem- 
bers of  reserve  components. 

S  5.J.3      Policy. 

<a)  Each  member  of  the  Fleady  Re- 
serve who  is  not  on  active  duty  shall  be 
examined  as  to  his  physical  fitness  at 
least  once  every  four  years,  or  more  often 
as  the  Secretary  concerned  considers 
necessary,  and  shall  execute  and  submit 
annually  a  certificate  of  physical  con- 
dition. 

(b)  Each  member  of  the  Standby 
Reserve  in  an  active  status,  or  on  an 
inactive  status  list,  shall  execute  and 
submit  annually  a  certificate  of  physical 
condition. 


ici  Mcmbeis  of  the  Standby  Reserve 
may  be  examined  as  to  their  physical 
condition  if  the  Secretary  concerned 
considers  such  action  necessary. 

<d)  Physical  examinations  will  be  re- 
ported on  Standard  Form  88,  "Report  of 
Physical  Examination"  and  Standard 
Form  89,  "Report  of  Medical  History." 
To  accomplish  physical  examinations, 
the  Military  Departments  are  authorized 
to  use  jointly  all  available  medical  facili- 
ties and  to  award  points  creditable 
toward  retirement  to  medical  reservists 
not  on  active  duty  for  administering 
physical  examinations  or  to  use  civilian 
physicians  on  a  reimbursable  basis  where 
governmental  medical  facilities  are  not 
available. 

<  e )  The  following  action  may  be  taken 
in  regard  to  those  reservists  failing  to 
submit  such  information  as  may  be 
requested  by  the  appropriate  Secretary 
after  every  reasonable  effort  has  been 
made  to  obtain  such  information: 

( 1 )  Reservists  having  obligation  under 
the  Universal  Military  Training  and 
Service  Act.  as  amended,  may  be  ordered 
to  active  duty  or  active  duty  for  training, 
as  deemed  appropriate  under  the  pro- 
visions of  section  672(b),  Title  10,  U.S. 
Code,  for  the  purpose  of  securing  the 
necessary  information. 

<2)  All  other  resei-vists  may  be  con- 
sidered for  discharge  pursuant  to  section 
1162(a>  of  Title  10,  U.S.  Code. 
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PART   56 — INTER-SERVICE   TRANSFER 
OF  OFFICERS  (REGULAR) 

Sec. 

56.1  Purpose. 

56.2  Applicability. 

56.3  Policy. 

56.4  Procedure. 

Authority:  S§  56.1  to  56.4  Issued  under 
sec.  716.  Title  10,  United  States  Code 

§  56.1      Purpose. 

The  purpose  of  this  part  is  to  establish 
the  policies  which  will  govern  implemen- 
tation of  section  716.  Title  10.  United 
States  Code,  with  respect  to  the  transfer 
of  commissioned  officers  between  the 
Regular  components  of  the  Army,  Navy. 
Air  Force  and  Marine  Corps. 

§  56.2      Applicability. 

(a)  This  part  is  applicable  to  officers 
holding  Regular  commissions  in  the 
armed  services,  except  officers  of  the 
medical  services.  The  inter-service 
transfer  of  officers  holding  commissions 
in  the  medical  services  will  continue  to 
be  accomplished  under  existing  regula- 
tions (DoD  Instruction  1205.1,  "Imple- 
mentation of  the  Universal  Military 
Training  and  Service  Act  with  Respect 
to  Medical,  Dental,  and  Allied  Specialist 
Registrants".  Section  XI). 

(b)  Policy  and  procedure  for  the 
transfer  of  Reserve  officers  on  extended 
active  duty  is  contained  in  DOD  Direc- 
tive 1300.5,  Part  120  of  this  .subchapter. 

(c)  Transfer  of  officers  of  the  Reserve 
components  not  on  active  duty  i  except 
officers  of  the  medical  services  i  will  con- 
tinue to  be  accomphshed  under  appli- 
cable Service  regulations  for  conditional 
resignation  and  appointment. 

(d)  No  officer  of  a  Reserve  component 
will  be  transferred  to  a  Regular  compo- 
nent voider  this  authority. 

§  S6.3      Poliiy. 

(a)  It  is  the  policy  of  the  Department 
of  Defense  that  an  officer  of  any  military 
service  who  is  especially  qualified  to  con- 
tribute to  the  success  of  an  activity  of 
another  service  will  be  given  an  oppor- 
timity  to  do  so  without  interruption  of 
his  service  career,  by  being  transferred 
from  one  service  and  appointed  in 
another. 

(b)  No  officer  will  be  so  transferred 
without  his  consent,  nor  will  an  officer 
transferred    from    one    service    be    ap- 


pointed in  another  service  with  a  higher 
rank  or  precedence  than  that  he  held  on 
the  date  prior  to  his  transfer. 

(c)  Transfers  will  be  made  only  within 
authorized  strength  limitations. 

(d)  While  intended  for  use  primarily 
in  the  technical  fields  to  permit  the  full 
utilization  of  specialists,  this  authority 
to  transfer  between  services  is  not  re- 
stricted to  technical  specialists. 

§  56.4      PrcKiedure- 

(a)  Request  for  transfer  will  nor- 
mally be  initiated  by  an  appropriate 
agency  of  the  military  department  de- 
siring the  services  of  an  officer  serving 
in  another  department,  or  by  the  officer 
himself. 

(1)  (i)  If  initiated  by  the  officer  him- 
self, the  request  will  be  forwarded 
through  military  channels  to  the  Secre- 
tary of  the  military  department  in  which 
he  is  presently  commissioned,  and  will  be 
accompanied  by  a  justification  of  the 
requested  transfer  as  being  in  the  inter- 
est of  national  defense  and  the  individ- 
ual officer. 

(ii)  The  Secretary  of  the  losing  De- 
partment will  forward  the  request  to  the 
Secretary  of  Defense  through  the  Sec- 
retary of  the  gaining  Department.  Both 
Departmental  Secretaries  will  indicate 
their  concurrence  or  non-concurrence  in 
the  requested  transfer. 

*'J)  If  Initiated  by  oUier  than  the  of- 
ficer himself,  request  for  transfer  will 
be  routed  to  the  Secretary  of  Defense 
through  the  Secretaries  of  the  gaining 
and  lo.sinK  Departments  and  v.ill  be  ac- 
companied by  a  .statement  that  the  of- 
ficer concerned  consents  to  the  proposed 
transfer. 

<b)  The  Secretary  of  Defense  will 
recommend  to  the  President  such  re- 
quested transfers  as  he  considers  in  the 
best  interests  of  the  Department  of  De- 
fense. 

(c)  Termination  of  presently  held 
commissions  and  reappointment  in  an- 
other service  will  be  accomplished  by  the 
two  Services  affected  without  interrup- 
tion of  the  continuity  of  the  officer's  total 
military  service. 

•  d)  An  officer  transferred  under  pro- 
visions of  this  part  will  be  placed  on  the 
appUcable  promotion  list  or  lineal  list 
of  the  armed  force  to  which  he  is  trans- 
ferred in  an' appropriate  position  as  de- 
termined by  the  amount  of  promotion- 


list  service  with  which  he  was  credited 
in  his  parent  service  on  the  day  prior  to 
his  transfer.  His  permanent  grade  and 
date  of  rank  will  be  determined  by  ap- 
plying that  amount  of  promotion-list 
service  to  the  appointment  laws  in  effect 
for  the  service  to  which  he  Is  being  trans- 
ferred. His  temporary  grade  and  date 
of  rank  will  remain  the  same  as  that  he 


held  in  his  parent  service  on  the  day 
prior  to  his  transfer. 

(e)  An  officer  transferred  under  pro- 
visions of  this  part  will  be  credited  with 
the  unused  leave  with  which  he  was 
credited  at  the  time  of  transfer,  and 
with  the  total  military  service  with 
which  he  was  credited  on  the  date  prior 
to  his  transfer. 
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PART  60 — EARLY  RELEASE  OF  MILI- 
TARY ENLISTED  PERSONNEL  FOR 
COLLEGE  ENROLLMENT   [ADDED! 


r 


Sec. 

60.1 

Purpo.se 

60  2 

Policy. 

603 

Release  rritena. 

(50  4 

Exceptions 

60  5 

Applicability. 

00  H 

Action  required. 

Authority  5  5  601  tn  606  issued  tiiirie: 
R  S.  161.  sec.  202,  61  Stat.  500,  a.s  amended; 
Ti  US  C.  22,  171a 

i<60.l        I'lirpoM-. 

The  purpose  of  this  part  is  to  establish 
a  uniform  policy  among  the  Services 
with  respect  to  discharge  or  release  of 
enlisted  personnel  from  active  service 
prior  to  expiration  of  service  r>eriod  for 
the  purpose  of  entering  or  returninp;  to 
a  college,  university,  or  equivalent  edu- 
cational institution. 

S  60.2       Policy. 

(a>  In  the  interest  of  contributinp;  to 
a  high  educational  level  in  the  United 
States,  it  is  the  policy  of  the  Department 
of  Defense  that  the  maximum  assistance 
practicable  will  be  given  to  enlisted  {>er- 
sonnel  who  are  qualified  and  demon- 
strate a  desire  to  further  their  education. 
Personnel  who  would  be  unduly  penal- 
ized in  the  pursuit  of  their  education  if 
required  to  remain  in  service  until  ex- 
piration of  their  term  of  enlistment  or 
induction  may  be  released  early  subject 
to  meeting  all  of  the  requirements  shown 
in  s^jBO.S  and  60.6.  Separation  will  br 
lor  the  convenience  of  the  Government. 

fb)  The  effective  date  of  release  from 
service  under  this  policy  will  not  be 
o'llier  than  ten  days  prior  to  the  date 
of  registration  prescribed  by  the  edu- 
cational institution. 

(c)  Aliens  seeking  to  qualify  for  cit- 
izenship by  completion  of  three  years 
active  military  service  will  be  excluded 
from  rolease  under  this  policy  prior  to 
performance  of  such  qualifying  service. 

i;  60. .1       Ki'U'ii-r  friUTiji. 

(a)  Latest  acceptable  registration  date 
of  school  must  fall  within  the  last  three 
months  of  remaining  service.  In  gen- 
eral, personnel  who  will  have  a  reserve 
obligation  upon  separation  will  not  be 
released  under  this  program  until  they 


have  completed  a  minimum  of  21  months' 
active  duty  on  their  current  term  of 
service. 

(b)  The  individual's  services  must  not 
be  essential  to  the  mission  of  his  as- 
signed organization. 

(c)  Applicants  must  furnish  documen- 
tary evidence  that  they  have  been  ac- 
cepted for  enrollment  without  qualifica- 
tion commencing  with  a  specific  school 
term  In  a  recognized  institution  of  higher 
education  in  a  full-time  course  of  in- 
struction leading  to  a  baccalaureate  or 
higher  degree.  A  "recognized  institu- 
tion" is  one  listed  in  Part  III  of  the 
Educational  Directory  published  by  the 
United  States  Department  of  Health. 
Education,  and  Welfare  whose  credits 
are  accepted  by  accredited  institutions. 

(d)  An  applicant  must  demonstrate 
his  ability  and  willingness  to  make  the 
required  payment  of  an  entrance  fee  if 
he  has  not  already  done  so. 

(e)  It  must  be  established  clearly  by 
applicant  that  the  specific  school  term 
lor  which  he  seeks  rolea.se  is  academi- 
cally the  most  opportune  time  for  him  to 
begin  or  resume  his  education  and  that 
delay  of  enrollment  until  normal  expira- 
tion of  service  would  cause  imdue 
handicap. 

!:;  60.  1        I'.xreplioii-;. 

On  an  individual  basis  the  Secretaries 
of  the  Departments  may  authorize  the 
release  of  persons  not  fully  meeting  the 
criteria  as  exceptions  to  policy  (e.g..  per- 
sonnel who  desire  to  enter  and  are  ac- 
cepted by  theological  schools  not  listed 
in  Part  III  of  the  Educational  Directory) . 

§  60..")      Appli<-aliilily. 

This  policy  is  applicable  to  all  en- 
listed personnel  world-wide,  other  than 
reservists  ordered  to  6  months'  active 
duty  for  training. 

ij  60.6        \rli«ni  rpqiiired. 

(a)  Each  military  department  will  es- 
tablish procedures  to  guard  against 
abuse  of  this  policy  by  personnel  seeking 
to  utilize  It  as  a  means  of  evading  com- 
pletion of  their  full  term  of  military 
.service. 

(b)  Requests  for  early  release  from 
applicants  who  meet  established  criteria 
will  be  approved  unless  cogent  military 
circumstances  prevent. 


PART    63 — RECRUITING    POLICY    FOR 
SECONDARY    SCHOOLS 

Sec. 

6;M      Purpose. 

63  2     Policy. 

Ai'THORiTY  ';:;63  1  iind  63  2  fssued  under 
R  H  161.  .sec  202.  61  Stat.  500,  as  amended; 
.5  use  '.'2.  17111 

-^  6.'i.  I        Piirpo»»'. 

'liie  i)urpose  of  this  part  i.s  to  provide 
llie  Military  Departments  with  policy 
•uidanco  for  both  active  and  resei-ve  re- 
cruitinii  elements  in  dealing  with  .sec- 
ondary school  authorities. 

S  6.*. 2      Poll.  >, 

ta  I  Students  in  .secondary  schools  will 
h(.^  encouraged  by  recruiters  to  stay  in 
.^chool  and  graduate. 

(b)  Students  enrolled  in  secondary 
schools  will  not  be  accepted  for  active 
fluty  enlistment  without  prior  notice  to 


tlic  school  and  without  parents'  consent. 

ir>  When  desired  by  local  school  au- 
thorities, joint  arrangements  with  school 
authorities  for  in-school  student  time 
will  be  made  by  one  representative  se- 
lected by  the  military  recruiting  elements 
of  the  Military  Departments  in  each 
community. 

cd)  Secondary  schools  are  to  be  en- 
couraged and  given  every  assistance  in 
teaching  the  vocational-career  opportu- 
nities of  the  Armed  Forces  at  the  same 
time  other  occupational  opportunities 
are  taught  in  schools. 

(e)  All  contacts  with  school  authori- 
ties soliciting  their  cooperation  on  mili- 
tary career  programs  will  be  jointly  ar- 
ranged by  the  recruiting  services  to  the 
greatest  practical  extent. 

(f)  The  National  Guard.  Air  National 
Guard  and  Coast  Guard,  as  appropriate, 
will  be  encouraged  to  participate  in  this 
secondary  school  program. 
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PART    66— RELEASE    OF    INFORMA- 
TION FROM  MEDICAL  RECORDS 

Sec. 

66.1  General.  * 

66.2  Individuals     and.    agencies    to    whom 

medical  records  may  be  released. 

AuTHoarry:  §§66.1  and  66.2  Issued  under 
sec.  202,  61  Stat.  500,  as  amended;  5  U.  S.  C. 
171a. 

§  66.1      General. 

This  policy  governs  the  release  of  in- 
formation from  the  medical  records  of 
members  and  former  members  of  the 
Armed  Forces  by  those  bm-eaus  and 
office.s  designated  by  the  Secretaries  of 
the  Army,  Navy  and  Air  Force,  to  the 
individuals  and  agencies  hereinafter 
named.  Those  bureaus  and  offices  will 
determine  the  extent  of  and  the  form  in 
which  medical  information  will  be  fur- 
nished. The  information  will  be  treated 
as  confidential.  Only  that  information 
will  be  furnished  which  is  necessary  to 
the  accomplishment  of  the  legitimate 
pm-pose  for  which  the  information  is 
required. 

§  66.2  Individuals  and  agencies  lo 
whoni  niediral  records  may  be  re- 
leased. 

(a)  Department  of  the  Treasury. 

(b)  Department  of  the  Army. 

(c)  Department  of  Justice. 

<d)   The  Post  Office  Department. 
<e)   Department  of  the  Navy. 

(f)  Department  of  Commerce  (Coast 
and  Geodetic  Survey » . 

(g)  Department  of  Labor  (Bureau  of 
Employees'  Compensation). 

ih)   Department  of  the  Air  Force. 

(i)  Department  of  State  and  Central 
Intelligence  Agency  (for  use  in  consid- 
ering prospective  employees). 

(j)  Civil  Service  Commission  (to  con- 
sider claims  under  section  2,  Act  of  June 
27,  1944,  Chapter  287,  as  amended  (5 
U.S.C.  851) ) .  In  addition,  for  personnel 
security  investigations  conducted  vmder 
pertinent  acts  and  Executive  Orders,  ac- 
credited agents  of  the  Civil  Service  Com- 
mission may  have  access,  for  review  pur- 
poses, to  material  designated  as  records 
of  medical  treatment  included  in  ofiQcial 
personnel  folders  of  former  civilian  or 
military  personnel  of  the  military  de- 
partments, subject  to  the  following 
conditions : 

(1)  Access  to  these  records  shall  be 
only  for  investigations  required  by  law 


or  Executive  order,  or  pursuant  to  special 
agreement  between  the  Civil  Service 
Commission  and  the  Military  Depart- 
ment concerned. 

(2)  Information  contained  in  the 
medical  treatment  records  shall  be  con- 
sidered confidential  in  nature  and  will 
be  used  only  as  a  basis  for  determining 
security  risk. 

(3)  Such  medical  Information  or  any 
other  Information  which  may  be  con- 
tained in  any  reports  or  other  com- 
munications contained  therein  from  any 
agency  or  source  other  than  the  Depart- 
ment of  Defense  may  not  be  extracted 
or  otherwise  used  without  the  prior 
permission  of  the  originating  agency. 

(4)  Except  for  the  restrictions  set 
forth  in  subparagraph  (3)  of  this  para- 
graph, the  information  extracted  under 
the  policies  set  forth  herein  may  be  fur- 
nished to  the  employing  agency  to  be 
used  only  as  a  basis  for  determining 
security  risk. 

( k)  Department  of  Health,  Eklucation, 
and  Welfare  (Public  Health  Service). 

(1)   Selective  Service. 

(m)   Veterans'   Administration. 

(n)  Federal  Aviation  Agency  (for  use 
in  connection  with  airman  certificates 
under  section  602,  Federal  Aviation  Act 
of  1958   (49  U.S.C.  1422)). 

(Q)  Duly  accredited  representatives 
of  the  National  Academy  of  Sciences- 
National  Research  Council,  when  en- 
Maued  in  cooperative  studies  undertaken 
at  the  specific  request  or  with  the  consent 
of  the  Surgeon  General.  U.  S.  Army;  the 
Surgeon  General,  U.  S.  Navy;  or  the 
Surgeon  General,  U.  S.  Air  Force. 

(p)  Federal  or  State  mental  hospitals 
or  penal  institutions  when  the  member 
or  former  member  is  a  patient  or  inmate 
therein. 

(q)  Registered  civilian  physicians, 
upon  request  of  the  individual  or  his 
legal  representative,  when  required  in 
connection  with  the  treatment  of  the 
member  or  former  member  of  the  above 
.services. 

(r)  The  member  or  former  member 
upon  request,  except  information  con- 
tained in  the  medical  record  which  would 
prove  injurious  to  his  physical  or  mental 
health.  In  the  latter  case  the  medical 
information  may  be  furnished  to  the 
next  of  kin,  upon  request  of  the  indi- 
vidual, or  to  his  legal  representative  upon 
his  furnishing  a  certified  copy  of  the 
court  order  of  appointment  (see  section 


3,  act  of  August  27,  1940  (54  Stat.  859), 
as  amended  (50  U.  S.  C.  App.  403  (a) 4 
and  subsection  9  (a)  Universal  Military 
Training  and  Service  Act  (62  Stat.  614 ; 
50  U.  S.  C.  App.  459  (a) ) . 

(s)  Directly  to  the  next  of  kin  or  legal 
representative  (upon  submission  by  the 
latter  of  a  certified  copy  of  the  court 
order  of  appointment),  when  the  mem- 
ber or  former  member  has  been  adjudged 
insane  or  is  dead.  Next  of  kin  or  legal 
representative  will  be  required  to  furnish 
the  releasing  office  with  a  copy  of  the 
court  order  adjudging  the  member  or 
former  member  to  be  insane,  or  to  fur- 
nish adequate  proof  of  death  of  the 
member  or  former  member  in  cases 
where  proof  of  death  is  not  on  file  in  the 
office  concerned. 

(t)  A  representative,  other  than  a 
physician  or  legal  representative,  specifi- 
cally authorized  in  writing  by  the  indi- 
vidual whose  records  are  involved,  who 
is  to  perform  a  service  for  such  indi- 


vidual. The  next  of  kin  may  likewise 
authorize  a  representative,  where  the 
member  or  former  member  is  insane  or 
dead.  The  purpose  for  which  the  in- 
formation is  to  be  used  and  the  nature 
of  the  service  to  be  performed  must  be 
furnished. 

(u)  Under  procedures  established  by 
the  Surgeon  General  of  the  service  con- 
cerned, access  to  individual  medical  rec- 
ords may  be  granted  to  qualified  individ- 
uals for  the  purposes  of  medical  research 
and  study. 

Non:  Nothing  In  this  part  Is  Intended 
to  preclude  the  release  of  appropriate  in- 
formation concerning  the  current  health 
and  welfare  of  the  Individuals  In  the  Armed 
Services,  or  vital  statistical  data.  Including 
proof  of  death,  concerning  such  personnel, 
nor  to  preclude  compliance  with  ooort 
orders  calling  for  the  production  of  medical 
records  In  connection  with  litigation  or 
criminal  prosecutions,  nor  to  preclude  re- 
lease of  Information  from  medical  rec- 
ords when  required  by  law. 
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PART  70 — MEDICAL  CARE  FOR  DE- 
PENDENTS OF  MEMBERS  OF  THE 
UNIFORMED   SERVICES 


Sec. 

70.1 

70.1-1 

70.1-2 

70.1-3 

70.1-4 

70.2 

70.2    1 

70.2   2 
703 


70.3    I 
70.3-2 


703-3 
70  3   4 


70.4 


70.4    1 

70.4-2 
70.4-3 
70.4-4 
70.4-5 
70.4-6 

70  4    7 

70  4  R 

704  i) 
70.') 

70  .-i  1 

7(1  b  2 

70  .=)    3 


705 

70. .S 

4 

5 

70  5 
70.5 
70.5 

7 
8 

70.5 

» 

70.5 

10 

70  0 

70  7 

70  ft 

General  Information 

Purpose. 

Scope. 

Definition  of  tcrm.s  u.scd  in  this  part. 

Administration. 

Determination  of  eligibility  and 
identification    of    dependents. 

Determination  of  dependents'  eligi- 
bility. 

Identification  of  dependents. 

Deterniination  of  source.s  from  wliif  li 
elit^lbile  depcndenUs  receive  medi- 
cal care. 

Among  unUornied   services  faclUtles 

Between  civilian  medical  facilities 
and  uniformed  services  facilities 
within  United  States  and  Puerto 
Rico 

ExceptloiiK;  emergency  fare  and 
other  circumstances. 

Between  civilian  medical  facilities 
and  uniformed  services  facilities 
outside  the  United  States  and 
Puerto  Riro 

Medical  care  for  drpeiulents  at  medi- 
cal facllltlps  oi  the  uniformed 
serviceK. 

Authority  for  providing  medical  care 
to  dependents. 

Facilities  available. 

Medical  care  authorized 

Medical  pare  not  authorized 

Dental  care 

Admission  of  dependents  for  medi- 
cal care 

Cross-utili/.ation  of  .service  medical 
facilities 

Charges  for  dependent    medlciil  carp 

Transportation    of    patient.s. 

Medical  care  In  civilian  facilities 

Eligibility    for  civilian   medical   care. 

Medical  and  hospital  care  authorized 

from  civilian  sources. 
Terms  of  reference  and  rules  for  the 
prf)viHion     of     authori7,ed     medical 
cHre  from  civilian  sources. 
Medical  care  not  authorized. 
Admission  of  dependents  for  medical 
ciu-e   to  civilian   sources. 

Charges. 

Administration 

Hospitalization  beyond  perifxl  of  365 

days. 

Government  liability  for  payment  of 
civilian  medical  care  costs 

Administration  of  changes  to  this 
part  effective  1  January  1960. 

Medical  care  In  niedlcal  facilities  not 
otherwise  provided  for 

Medical  care  for  members  of  the  uni- 
formed services 

Medical  rare  for  retired  memher.s  of 
the  uniformed  .services. 


Sec. 

70  H     1 
70  8   :> 

708-3 
70  9 


70  10 
70  11 


HcLired   members  eligible  for   care 

Ration  allowance  lor  retired  enlisted 
members. 

Charges  for  officers"  subsistence. 

Budgeting  and  accounting  for  medi- 
cal and  denUil  care  furnished  In 
facilities  of  the  uniformed  services. 

Implementation. 

Effective  date. 


AiiTHORrrY:  SS70.1  to  70.11  issued  under 
10  use.  1071-1085. 

^  70.1       Crneral  iiiforiiiali<»n. 

i?  70.1-1       PurpoM-. 

The  purpose  of  this  part  is  to  prescribe 
policy  for  administering  the  Dependents' 
Medical  Care  Act. 

t;  70.1-2      Scope. 

This  part  is  applicable  to  the  uni- 
formed services. 

S70.  i-.l       Definilion    of     U-riii"    us«mI     in 
lliiM  part. 

a'  'Unlfonned  .services"  means  the 
Army,  the  Navy,  the  Air  Force,  the  Ma- 
rine Corps,  the  Coast  Guard,  the  Com- 
missioned Corps  of  the  Coast  and 
Geodetic  Survey,  and  the  Commissioned 
Corps  of  the  Public  Health  Service. 

(b)  "Member  of  a  uniformed  service" 
means  a  person  appointed,  enlisted,  in- 
ducted or  called,  ordered  or  conscripted 
in  a  uniformed  service  who  is  serving  on 
active  duty  or  active  duty  for  training 
pursuant  to  a  call  or  order  that  does  not 
specify  a  period  of  thirty  days  or  less. 

(c)  "Retired  member  of  a  uniformed 
service"  means  a  member  or  former 
member  of  a  uniformed  servioe  who  is 
entitled  to  retired,  retirement,  or  re- 
tainer or  equivalent  pay  as  a  result  of 
service  in  a  uniformed  service,  other. 
than  a  member  or  former  member 
entitled  to  retired  or  retirement  pay 
under  Title  in  of  the  Army  and  Air 
Force  Vitalization  and  Retirement 
Equalization  Act  of  1948  who  has  served 
less  than  eight  years  on  full  time  duty 
in  active  military  service  other  than 
active  duty  for  training. 

-(d)  "Dependent"  means  any  person 
who  bears  to  a  member  or  retired  mem- 
ber of  a  uniformed  service,  or  to  a  per- 
son who  died  while  a  member  or  retired 
member  of  a  uniformed  service,  any  of 
the  following  relationships: 

( 1 )  The  lawful  wife ; 

(2)  The  unremarried  widow ; 


(3)  The  lawful  husband,  if  he  Is  in 
fact  dependent  on  the  member  or  retired 
member  for  over  one-half  of  his  support; 

f4)  The  unremarried  widower,  if  he 
was  in  fact  dependent  upon  the  member 
or  retired  member  at  the  time  of  her 
death  for  over  one-half  of  his  support 
because  of  a  mental  or  physical  in- 
capacity; 

(5)  An  unmarried  legitimate  child 
(including  an  adopted  child  or  step- 
child), if  such  child  has  not  passed  his 
twenty-first  birthday ; 

(6)  A  parent  or  parent-in-law.  if  the 
said  parent  or  parent-in-law  is,  or  was 
at  the  time  of  the  member's  or  retired 
member's  death,  in  fact  dependent  on 
said  member  or  retired  member  for  over 
one-half  of  his  support  and  is.  or  was 
at  the  time  of  the  member's  or  retired 
member's  death,  actually  residing  in  the 
household  of  said  member  or  retired 
member.  For  the  purposes  of  this  di- 
rective, the  requirement  of  actually 
residing  in  the  household  shall  be  ful- 
filled when  the  parent  or  parent-in-law 
actually  resides  or  was  residing  at  the 
time  of  death  of  a  member  or  retired 
member,  in  a  dwelling  place  provided  or 
maintained  by  said  member  or  retired 
member;  or 

(7)  An  unmarried  legitimate  child 
(including  an  adopted  child  or  step- 
child) who  (i)  has  passed  his  twenty- 
first  birthday.  If  the  child  is  incapable  of 
self-support  because  of  a  mental  or  phys- 
ical incapacity  that  existed  prior  to  his 
reaching  the  age  of  twenty-one  and  is, 
or  was  at  the  time  of  the  member's  or  re- 
tired member's  death,  in  fact  dependent 
on  him  for  over  one-half  of  his  support, 
or  (ii)  has  not  passed  his  twenty-third 
birthday  and  is  enrolled  in  a  full-time 

)  course  of  study  in  an  institution  of 
higher  learning  as  approved  by  the 
Secretary  of  Defense  or  Secretary  of 
Health,  Education,  and  Welfare  and  is. 
or  was  at  the  time  of  the  member's  or  the 
retired  member's  death.  In  fact  depend- 
ent on  him  for  over  one-half  of  his 
support. 

(e)  "Dependents  eligible  for  civilian 
medical  care"  means  the  lawful  wife  or 
the  dependent  lawful  husband  (si>ouses) 
and  children  who  are  dependents  of 
members  of  the  uniformed  services. 

(f)  "Secretary  of  a  uniformed  serv- 
ice"  means  the  Secretary  of  the  Army. 
Navy  (for  the  Navy  and  Marine  Corps), 
or  Air  Force,  or  for  the  other  uniformed 


.services  i  Coast  Guard,  Public  Health 
Service,  Coast  and  Geodetic  Sui-vey) ,  the 
Secretary  of  Health.  Education,  and 
Welfare.  The  latter  may  delegate  his 
duties  and  responsibilities  in  relation  to 
dependent  medical  care  to  The  Surgeon 
General  of  the  Public  Health  Service. 

(g)  "The  United  States"  means  all  of 
the  States  and  the  District  of  Columbia. 

(h)  "Executive  agent"  means  the  party 
who  acts  for  the  uniformed  services  in 
negotiating  and  administering  contracts 
for  medical  (physicians)  and  hospital 
services  under  the  policy  guidance  of 
the  Department  of  Defense. 

(i)  "Contractor"  means  the  legal  en- 
tity with  which  the  Government  enters 
into  a  contract  for  the  purpose  of  imple- 
menting the  Dependents'  Medical  Care 
Act,  such  ^  a  state  medical  society,  an 
insurance  company.  Blue  Shield  or  Blue 
Cross. 

(j)  Miscellaneous  medical  and  tech- 
nical terminology: 

(1)  "Diagnosis":  A  determination  of 
the  existence  and  nature,  or  absence,  of 
disease  or  injury  by  history  with  physical 
and  mental  findings,  including  physical 
examinations  and  the  utilization  of  med- 
ically accepted  diagnostic'  procedures, 
e.  g.,  laboratory  tests  and  pathology  and 
X-ray  examinations. 

(2)  "Outpatient  care":  The  medical 
services  which  are  normally  performed 
in  locations  such  as  the  home,  a  physi- 
cian's office,  or  the  outpatient  depart- 
ment of  a  hospital,  clinic,  or  dispensary. 

(3)  Maternity  and  infant  care.  Medi- 
cal and  surgical  care  for  the  mother 
incident  to  pregnancy  including  prenatal 
care,  delivei-y.  post-natal  care,  including 
care  of  the  infant,  and  treatment  of 
complications  of  pregnancy. 

(4)  "Domiciliary  care":  Care  which  is 
nni  maliy  given  in  a  nursing  home,  con- 
valescent home,  or  similar  institution 
to  a  patient  who  requires  personal  care 
rather  than  active  and  definitive  treat- 
ment in  a  hospital  for  an  acute  medical 
or  surgical  condition.  It  Includes  but  Is 
not  limited  to  nursing  care  required  as  a 
result  of  old  age  or  chronic  disease. 

(5)  "Chronic  disease" :  This  term  shall 
be  construed  to  include  non-acute  con- 
ditions and  disabilities  in  which  the 
prognosis  indicates  long  continued  du- 
ration of  the  ailment. 

(6)  "Nervous  and  mental  disorders": 
This  term  means  tho.se  conditions  cla.ssl- 
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fled  as  neuroses,   psychoneuroses,   psy- 
chopathies, or  psychoses. 

(7)  "Dental  care  as  a  necessary  ad- 
junct to  medical  or  surgical  treatment": 
Dental  care  determined  by  the  cognizant 
physician  and  dentist  .to  be  required  for 
the  proper  treatment  of  a  medical  or 
surgical  condition. 

(8)  Adjuncts  to  medical  care.  Pros- 
thetic devices  such  as  artificial  limbs, 
artificial  eyes,  hearing  aids,  orthopedic 
footwear,  spectacles,  and  similar  medical 
supports  or  aids. 

(9)  "Adjimcts  to  dental  care":  Re- 
movable or  fixed  prosthetic  or  fixed  pros- 
thodontic  restorations  and  similar  dental 
supports  or  aids. 

§  70.1^      AdminiMration. 

(a)  The  Secretary  of  Defense  has  ju- 
risdiction over  the  Army.  Navy.  Air 
Force,  Marine  Corps,  and  the  Coast 
Guard  when  operating  as  a  service  with 
the  Navy. 

(b)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  has  jurisdiction  over 
the  Public  Health  Service  and  for  medi- 
cal care  purposes  over  the  Coast  and 
Geodetic  Survey,  and  the  Coast  Guard 
when  not  In  service  with  the  Navy. 

§  70.2      Uetermination   of   eligibilily    ami 
identification   of   dependents*. 

§  70.2-1       Determination   of  dependents' 
'eligibility. 

(a)  The  uniformed  services  will  re- 
quire dependents  (or  their  sponsors)  who 
request  medical  care  to  furnish  proof  of 
their  eligibility  for  such  care.  In  order 
to  develop  uniformity  in  the  criteria  uti- 
lized by  the  uniformed  services  to  de- 
termine dependents  eligible  for  medical 
care,  the  uniformed  services  will  utilize, 
as  soon  as  practicable,  DO  Form  1172,' 
"Application  for  Uniformed  Services 
Identification  and  Privilege  Card."  Im- 
plementation and  use  of  this  form  shall 
be  completed  not  later  than  Decem- 
ber 31,  1957.  Pending  use  of  this  DD 
Form,  existing  procedures  for  deter- 
mining dependents'  eligibihty  for  medi- 
cal care,  employed  by  the  respective  serv- 
ices, will  be  continued.  Modifications  of 
DD  Forms  1172  and  1173  may  be  made, 
subject  to  the  approval  of  the  Oflace, 
Secretary  of  Defense. 

(b)  The  Secretaries  of  the  uniformed 
services  and  their  designees  are  hereby 


FUed  as  part  of  the  original  docviment. 


authorized  to  make  determinations  of 
dependency  for  purposes  of  this  part. 

§  70.2-2      Identification  of  dependents. 

(a)  Upon  an  affirmative  determination 
by  the  Secretary  of  a  uniformed  service 
or  his  designee  that  a  dependent  is  eligi- 
ble for  medical  care,  such  dependent  will 
be  Issued  a  "Uniformed  Services  Identi- 
fication and  Privilege  Card",  DD  Form 
1173.*  The  DD  Form  1173  will  serve  as 
the  primary  means  of  identifying  de- 
pendents eligible  for  medical  care. 

(b)  The  administrative  provisions 
governing  the  application  for  the  DD 
Form  1173  and  its  Issuance  to  dependents 
of  members  and  dependents  of  retired 
members  of  the  uniformed  services  and 
dependents  of  persons  who  died  while  a 
member  or  a  retired  member  of  a  iml- 
formed  service  will  be  as  prescribed  by 
the  Secretary  of  the  uniformed  service 
concerned.  However,  such  regulations 
for  active  duty  members  with  dependents 
will  include  but  not  be  limited  to  pro- 
visions for  the  following: 

(1)  Issvunce.  Application  for.  and 
issuance  of,  DD  Form  1173  will  be  ac- 
complished at  the  following  times: 

(i)  Upon  entry  on  active  duty  for  a 
period  in  excess  of  30  days. 

(ii)   Upon  re-enlistment. 

(ill)  Upon  change  In  dependency 
status  stated  on  current  authorization 
card. 

( iv )   Upon  certification  of  loss. 

( v)   Upon  retirement  or  death. 

(2)  Surrender.  The  DD  Form  1173 
shall  be  surrendered: 

(1)  Whenever  a  new  card  Is  Issued 
except  to  replace  loss. 

( ii )   Upon  expiration  date. 

(iii)  Whenever  the  cardholder  be- 
comes ineligible. 

(iv)  Upon  death,  retirement  or  release 
of  member  to  inactive  duty. 

(3)  Expiration  date.  The  DD  Form 
1173  shall  be  effective  for  the  contracted 
period  of  service  of  the  sponsor  upon 
whom  the  entitlement  Is  based  In  the 
case  of  dependents  of  the  uniformed 
services,  or  in  the  case  of  minors  the  2l8t 
birthday  if  it  occurs  prior  to  the  ter- 
mination of  the  service  of  the  sponsor, 
except  that  for  entitlement  to  medical 
care,  the  provisions  of  paragraph  (d)  (7) 
of  §  70.1-3  will  apply.  The  departments 
will  insure  that  sponsors  are  directed  to 
notify  the  appropriate  authority  Imme- 
diately upon  any  change  in  status  that 


would  terminate  or  modify  the  right  to 
any  of  the  benefits  for  which  the  card 
may  be  used. 

(4)  Dependents  listed.  Each  depend- 
ent, ten  years  or  over,  entitled  to  medical 
care,  will  be  Issued  DD  Form  1173. 
Certification  of  minor  dependents,  tmder 
ten  years  of  age.  for  eligibility  for  medi- 
cal care  will  be  the  responsibility  of  the 
dependent,  accompanying  parent,  mem- 
ber or  acting  guardian. 

(5)  Entitlement  to  care  in  civilian  fa- 
cilities. All  DD  Forms  1173  will  contain 
an  appropriate  notation  as  to  those  de- 
pendents who  have  entitlement  to  medi- 
cal care  at  both  medical  facilities  of  the 
uniformed  services  and  civilian  medical 
facilities.  Thus,  each  card  covering  a 
dependent  eligible  for  civilian  medical 
care  (see  i  70.1-3(e) )  will  have  a  nota- 
tion thereon  showing  that  care  in  civil- 
ian faculties  is  authorized  even  though 
the  situations  in  which  such  care  may 
be  obtained  at  Government  expense  are 
limited.  For  example,  such  a  dependent 
residing  with  the  sponsor,  or  living  in 
an  area  to  which  the  sponsor  is  assigned, 
and  whose  freedom  of  choice  has  been 
restricted  pursuant  to  §  70.3-2  shall  not 
be  entitled  generally  to  receive  medical 
care  in  civilian  facilities  at  Government 
expense,  but  shall  be  so  entitled  only 
in  the  case  of  an  emergency  and  under 
other  circumstances  outlined  in  this  part 
or  in  the  joint  regulations. 

(c)  The  original  issuance  and  use  of 
the  DD  Form  1173  will  be  accomplished 
by  all  the  uniformed  services  as  soon  as 
practicable,  but  in  no  event  later  than 
31  December  1957. 

§  70.3  Determination  of  nources  from 
nhieh  eligible  dependents  reeeive 
niedieal  rare. 

§70,3-1  AmonK  uniformed  Her\  ires 
farilitiex. 

Normally,  a  dependent  requesting  care 
at  a  uniformed  services  facility  will  be 
expected  to  use  the  facilities  servicing  the 
area  in  which  the  dependent  resides. 

§  70..3-2  Between  civilian  medical  fa- 
cilitieH  and  uniformed  servicen  facili- 
ties within  United  .States  and  Puerto 
Rico. 

I  at  Dependents  eligible  for  civilian 
medical  care  who  are  not  residing  with 
their  sponsors,  or  in  an  area  to  which 
their  sponsor  is  assigned,  shall  have 
free  choice  between  uniformed  services 


medical    facilities    and   civilian    lueJital 
facilities. 

(b)  Outpatient  medical  care  at  Gov- 
ernment expense  for  dependents  eligible 
for  civilian  medical  care  Is  not  authorized 
from  civilian  sources,  except  that  certain 
specified  treatment  for  such  dependents 
who  are  not  hospitalized,  will  be  author- 
ized when  in  accordance  with  $  70.5-2 ( f ) : 
§  70.5-3(d)  (1),  (2>,  and  (3)  ;  or  $  70.5- 
6(i). 

(c)  Dependents  eligible  for  civilian 
medical  care  who  reside  with  their  spon- 
sors, or  in  an  area  to  which  their  sponsor 
is  assigned,  shall  have  free  choice  be- 
tween uniformed  services  medical 
facilities  and  civilian  medical  facilities 
except  that  the  Secretary  of  a  uniformed 
service  with  the  approval  of  the  Secre- 
tary of  Defense  or  the  Secretary  of 
Health,  Education,  and  Welfare,  as 
appropriate,  may  require  such  depend- 
ents in  a  prescribed  area  to  seek  medical 
care  in  a  uniformed  services  medical 
facility  if  he  finds  that: 

(d)  When  necessary  restrictions  on 
freedom  of  choice  for  a  particular  med- 
ical facility  are  imposed,  the  Secretary 
of  a  uniformed  service  may  prescribe 
a  local  geographic  area  which  the  med- 
ical facility  concerned  shall  serve  nor- 
mally. In  determining  the  boundaries 
of  the  geographic  area,  consideration 
shall  be  given  to  normal  commuting  time, 
distance,  and  unu.sual  geographic  and 
transportation  factors  such  as  toll 
bridges  or  ferries  which  would  Increase 
unreasonably  the  time  and  expense  of 
travel.  It  shall  be  the  responsibility  of 
the  Secretary  of  a  uniformed  service, 
when  imposing  necessary  restrictions 
upon  the  freedom  of  choice  of  a  de- 
pendent, to  ensure  liaison  and  coordina- 
tion among  all  uniformed  services  and 
civilian  medical  facilities  in  and  adja- 
cent to  the  geographical  area  In  which 
restrictions  have  been  imposed.  When 
any  restrictions  on  freedom  of  choice 
have  been  imposed  or  removed,  the 
Executive  Agent  shall  be  so  advised. 

(e)  In  lieu  of  the  restrictions  de- 
scribed in  paragraphs  (c)  and  (d)  of  this 
section,  the  Secretary  of  Defense  may 
specify  a  date  as  of  which  the  restric- 
tions described  below  will  be  effective. 
On  and  after  the  .specified  date,  a  re- 
striction on  freedom  of  choice  shall  be 
effective  as  to  dependents  in  the  United 
States  and  Puerto  Rico,  who  are  eligible 
for  civilian  medical  care,  who  reside  with 
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their  .spon.sons.  or   in   an   area   to  which 
their   .sponsor   is   assigned,   who   require 
care  authorized  under  this  Part  70  from 
civilian  sources  but  have  not  commenced 
receiving  such  care  from  civilian  sources 
on  the  aforesaid   specified  date   (or,  in 
the  case  of  a  maternity  patient,  whose 
care  by  her  civilian  physician  on  that 
date   has  not   reached   the   second    tri- 
mester*,   and    who    reside    in    an    area 
where   adequate  medical  facilities  of  a 
uniformed  service  are  available  for  such 
dependents.     No  restriction  on  freedom 
of  choice  will  be  imposed  on  such  de- 
pendents residing  in  areas  where  ade- 
quate medical  facilities  of  a  uniformed 
.service  are  not  available.     However,  in 
order  that  the  restriction   may   be   ap- 
propriately administered,  each  depend- 
ent who  resides  with  the  spon.sor,  or  in 
an  area  to  which  the  sponsor  is  assigned, 
and  who  requires  care  authorized  under 
this  Part  70  from  civilian  .sources  but  has 
not  commenced  receiving  such  care  from 
civilian  sources  on  the  specified  date  (or, 
in  the  case  of  a  maternity  patient,  whose 
care  by  her  civilian  phy.sician  on  that 
date  has  not   reached  the   second   tri- 
mester), will  be  required  to  contact  a 
unifoimed     services     installation.      For 
those  residing  in  areas  where  an  ade- 
quate  medical  facility  of   a   uniformed 
service  is  not  available.  DD  Form  1251. 
"Nonavailability    Statement",    authoriz- 
ing care  from  civilian  sources  at  Gov- 
ernment expense  will  be  issued.    Such  a 
statement  may  also  be  issued  to  a  de- 
pendent residing   with   the   sponsor,   or 
residing  in  an  area  to  which  the  sponsor 
is  a.ssigned,  when  the  capability  does  not 
exist  in  the  medical  facility  (or  facili- 
ties)   of  the  uniformed  .services  in  the 
area  to  provide  the  requi'ed  care  because 
of  lack  of  necessary  staff,  facilities,  or 
space.    The  DD  Form  1251,  issued  in  the 
manner  described   above,  .shall  be  evi- 
dence of  entitlement  of  the  dependent 
to  care  authorized  under  this  Part  70 
from  civilian  sources  at  Government  ex- 
pense.    In  determining  whether  a  de- 
pendent covered  under  this  paragraph 
(e)  Is  residing  In  an  area  where  adequate 
medical  facilities  of  a  uniformed  service 
are   available,   the   criteria  outlined   in 
paragraphs  (c>   and  (d)   of  this  section 
shall  apply.     Detailed  procedures  con- 
cerning the  format  of  the  DD  Form  1251 
and  the  manner  in  which   It  is   to   be 
i.ssucd  may    bo   set   forth    in    the   Joint 
Regulations.     Spou.ses  and  children  are 


considered  to  be  residing  with  their 
sponsor  if  they  reside  in  the  area  to 
which  the  sponsor  is  assigned,  in  the 
area  of  his  permanent  duty  station,  or 
the  home  port  or  home  yard  of  a  ship, 
even  though  the  sponsor  may  be  tempo- 
rarily away,  by  reason  of  temporary  duty 
with  his  unit  or  ship,  from  the  area  to 
which  he  is  assigned,  the  permanent 
duty  station  or  his  home  port  or  home 
yard  respectively,  or  by  reason  of  the 
spon.sor's  absence  on  individual  tempo- 
rary duty  or  temporary  additional  duty 
order. 

i;  70.3-3      Kxception.s:     emergency     care 
and  other  cirmmMances. 

I  a)  Any  restrictions  on  freedom  of 
choice  and  the  requirement  for  the  DD 
Form  1251  '  described  in  §  70.3-2(e)  shall 
be  waived : 

( 1 )  When  circum.stances  indicate  that 
it  was  necessary  for  the  eligible  depend- 
ent to  obtain  authorized  medical  care 
from  civilian  facilities  due  to  a  bona  fide 
emergency,  e.g.  serious  injvu-y  following 
an  accident  or  illness  or  sudden  onset 
requiring  immediate  treatment  au- 
thorized to  be  obtained  from  civilian 
sources  at  the  nearest  available  medical 
facility  to  preserve  life,  health,  or  to 
prevent  undue  suffering ;  or 

(2)  During  the  period  of  absence  on 
a  trip  of  the  eligible  dependent  from  the 
area  to  which  the  sponsor  is  assigned. 
This  exception  is  not  to  be  used  to 
circumvent  the  restrictions  imposed  on 
freedom  of  choice. 

(3»  When  an  eligible  dependent  wife, 
whose  husband  dies  while  on  active 
duty,  is  pregnant  at  the  time  of  his 
death.     (See  §  70.5-5(e)). 

<bi  Additionally,  the  restrictions  ini- 
tially imposed  by  the  Secretary  of  De- 
fen.sc  on  a  specified  date  pursuant  to 
§  70.3-2 (e)  and  the  requirement  for  a 
DD  Form  1251  '  described  therein  shall  be 
waived  with  regard  to  any  eligible  de- 
pendent who  hajs  commenced  receiving 
care  authorized  under  this  Part  70  from 
civilian  sources  prior  to  that  specified 
date  (except  that,  for  maternity  patients, 
care  in  the  second  trimester  by  her 
civilian  physician  on  that  date  must  have 
commenced  prior  thereto).  The  de- 
pendent involved  will  be  entitled  to  com- 
plete any  care  which  was  authorized  un- 
der this  Part  70  prior  to  the  date  sp>ecified 
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by  the  Secretary  of  Defen.se  and  which 
has  been  commenced  in  accordance  with 
the  preceding  sentence. 

§  70.3— 4  Between  civilian  medical  fa- 
cilities and  uniformed  services  facili- 
ties outside  the  Ignited  .States  and 
Puerto  Kico. 

Dependents  eligible  for  civilian  med- 
ical care  who  are  not  residing  with  their 
sponsors,  or  in  an  area  to  which  their 
sponsor  is  assigned,  shall  have  free  choice 
between  uniformed  services  medical  fa- 
culties and  professionally  acceptable  lo- 
cal civilian  sources.  Where  medical  fa- 
cilities of  the  uniformed  services  are 
available  within  the  area  and  are  capable 
of  providing  the  required  care.  spou.ses 
and  children  outside  the  United  States 
and  Puerto  Rico  who  are  residing  with 
their  sponsors,  or  In  an  area  to  which 
their  sponsor  is  a.ssigned,  will  utilize 
the.se  facilities  for  such  care.  In  areas 
where  medical  facilities  of  the  uniformed 
.services  are  nonexistent  or  incapable  of 
providing  adequate  medical  care,  spou-ses 
and  children  who  are  residing  with  their 
sponsors,  or  in  an  area  to  which  their 
sponsor  is  assigned,  may  be  authorized 
civilian  medical  care  from  professionally 
acceptable  local  sources  in  accordance 
with  this  Part  70. 

§  70.4  Medical  care  for  dependents  at 
medical  facilities  of  the  nniformed 
services. 

§  70.4-1  Authority  for  providing  med- 
ical care  to  dependents.  Whenever  re- 
quested, medical  care  shall  be  given  de- 
pendents of  members  and  dependents  of 
retired  members  of  the  uniformed  serv- 
ices, and  dependents  of  persons  who  died 
while  a  member  or  a  retired  member  of 
a  uniformed  service,  in  medical  facilities 
of  the  imlformed  services  subject  to  the 
availability  of  space  and  facilities,  and 
the  capabilities  of  the  professional  staff. 
Determinations  made  by  the  medical 
officer  In  charge  of  the  medical  facility, 
or  by  his  designee,  as  to  availability  of 
space,  facilities,  and  the  capabilities  of 
the  professional  staff.  shaU  be  conclu- 
sive. The  furnishing  of  medical  care  to 
dependents  shall  not  interfere  with  the 
primary  mission  of  those  facilities. 

§  70.4-2      Facilities  available. 

In  making  the  determination  of  the 
availability  of  medical  facilities  at  a 
specific  location,  the  following  criteria 
shall  be  applied: 


•  a)  Mission  of  the  uniformed  services 
medical  facility. 

(b)  Adequacy  of  professional  care 
available  for  diagnosis  and  treatment. 

(c)  Maximum  number  of  patients  who 
can  be  treated  without  sacrificing  high 
professional  medical  standards. 

(d)  Optimum  utilization  of  facilities 
of  the  uniformed  services. 

§  70.-4-.3      Medical  care  authorized. 

(a>  Medical  care  of  dependents  in  the 
facilities  of  the  uniformed  services  shall 
be  limited  to  the  f  ollowin.q; : 

(1)  Diagnosis. 

(2)  Treatment  of  acute  medical  con- 
ditions, including  acute  exacerbations  or 
acute  complications  of  chronic  diseases. 

<3)   Treatment  of  surgical  conditions. 

(4)  Treatment  of  contagious  diseases. 

(5)  Immunization. 

(6)  Obstetrical  and  infant  care. 

(b)  Treatment  may  be  provided  for 
acute  emergencies  of  any  nature  which 
are  a  threat  to  the  life,  health,  or  well- 
being  of  the  patient  including  acute  emo- 
tional disorders.  Hospitalization  Is  au- 
thorized at  Government  expense  for  such 
emergencies  only  pending  completion  of 
arrangements  for  care  elsewhere  imless 
the  Illness  or  condition  also  qualifies  for 
care  under  paragraph  <a>  (1).  (2),  (3), 
(4)  or  (6)  of  §  70.4-3.  With  special  ex- 
ceptions as  authorized  by  the  Siu-geon 
General  of  a  uniformed  service,  addi- 
tional care  in  a  hospital  of  the  uniformed 
services  on  a  space  available  bsusis  may 
be  provided  in  accordance  with  f>ara- 
giaph  (b>  of  §  70.4-4. 

(c)  When  a  hospitalized  dependent 
patient  requires  care  beyond  the  capabil- 
ities of  the  medical  facility,  the  com- 
manding officer  or  offlcer-in-charge  of 
the  facility  is  authorized  to: 

<  1 )  Transfer  the  patient  to  the  near- 
est medical  facility  of  the  uniformed 
services  where  the  required  treatment  is 
available.  Government  transportation 
may  be  utilized  to  effect  such  transfer :  or 

(2)  Procure  from  civilian  sources  the 
necessary  supplemental  material  and 
professional  and  personal  services  re- 
quired for  the  proper  care  and  treatment 
of  the  patient  in  his  facility. 
The  authorization  provided  by  this  para- 
graph (ct  is  applicable  after  admis.sion 
of  the  patient  when  the  patient's  condi- 
tion .so  requires. 
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§  70.4—4     Medical  care  not  authorized. 

Dependents  shall  not  be  provided : 

(a)  Hospitalisation  at  medical  facili- 
ties of  the  xinifonued  services  for  the 
following: 

(1)  Chronic  diseases.  (See  paragraph 
(j)  (6)  of  §  70.1-3  and  paragraph  (a)  (2) 
of  §70.4-3.) 

(2)  Nervous  and  mental  disorders. 
(See paragraph  (j)  (7)  of  §  70.1-3.) 

(3)  Medical  or  surgical  care  that  is 
desired  or  requested  by  the  patient 
which,  in  the  opinion  of  cognizant  med- 
ical authority  is  not  medically  Indicated ; 
e.  g.,  surgery  solely  for  cosmetic 
purposes. 

(4)  Domiciliary  Care.  (See  para- 
graph (j)  (4)  of  5  70.1-3.) 

(b)  However,  in  special  and  unusual 
cases,  exceptions  may  be  made  by  a  Sur- 
geon General  of  the  uniformed  services 
and  hospitalization  may  be  provided  for 
such  disorders  or  diseases  as  set  forth  In 
paragraph  (a)  (1)'  and  (2)  of  this  sec- 
tion. In  no  Instance,  may  the  period  of 
hospitalization  exceed  12  months. 

(c)  Artificial  limbs,  artificial  eyes, 
hearing  aids,  orthopedic  footwear  and 
spectacles,  except  that  outside  of  the 
United  States  and  at  remote  stations 
within  the  United  States,  as  designated 
by  the  Secretary  of  the  uniformed  service 
concerned  and  approved  by  the  Secre- 
tary of  Defense  where  adequate  civilian 
facilities  are  not  available,  those  items, 
if  available  from  Government  stocks, 
may  be  provided  to  dependents  at  invoice 
cost  to  the  Government. 

(d)  Ambulance  service,  except  in 
acute  emergency  as  determined  by  the 
medical  offlcer  in  charge. 

'e)  Home  calls,  except  in  special  cases 
where  it  is  determined  by  the  cognizant 
medical  authority  to  be  medically 
necessary. 

§  70.4—5      Denial  rare. 

(a)  Dental  care  for  dependents  is  not 
authorized  except: 

(1)  Emergency  dental  care  to  relieve 
pain  and  suffering,  but  not  to  include 
any  permanent  restorative  dentistry  or 
dental  prosthesis; 

(2)  Dental  care  as  a  necessary  adjunct 
to  medical  or  surgical  treatment.  (See 
paragraph  (j)  i8)  of  §  70.1-3;  and 

(3)  Outside  the  United  States,  and  in 
remote  areas  within  the  United  States 
as  designated  by  the  Secreta,ry  of  the 
Army,  Navy,  or  Air  Force  and  approved 


by  the  Secretary  of  Defense  where  ade- 
quate civilian  dental  facilities  are  not 
available  to  personnel  at  or  near  military 
installations;  or  as  designated  by  the 
Surgeon  General,  U.8.  Public  Health 
Service,  and  approved  by  the  Secretary 
of  Health,  Education,  and  Welfare  for 
those  facilities  over  which  jurisdiction 
is  provided  in  6  70.1-4(b) . 

§  70.4—6      AdmiHHion   of   dependents   for 
medical  care. 

(a)  As  indicated  in  §  70.2-2,  the  DD 
Form  1173  will  serve  as  the  primary 
means  of  identifying  dependents  eligible 
for  medical  care.  However,  pending  use 
of  DD  Form  1173,  existing  methods  and 
procedures  for  identifying  dependents 
eligible  for  medical  care  may  be  con- 
tinued within  each  of  the  respective 
services  with  such  immediate  modifica- 
tions of  established  procedures  as  are  re- 
quired to  permit  all  eligible  dependents 
access  to  medical  care. 

(b)  Procedm-es  for  admission  of  de- 
pendents requesting  medical  care  at  uni- 
formed services  medical  facilities  prior 
to  1  January  1958  will  be  as  currently 
established  by  the  admitting  facility. 

(c)  Procedures  for  admission  of  de- 
pendents requesting  medical  care  at  uni- 
formed services  medical  facilities  after 
31  December  1957  will  be  as  follows: 

( 1 )  Identification  will  be  by  means  of 
a  DD  Form  1173.  Uniformed  services 
medical  facilities  may  prescribe  such  ad- 
ditional local  procedures  as  necessary. 
However,  these  procedures  should  not 
complicate,  delay  or  preclude  treatment 
of  an  eligible  dependent  nor  discriminate 
against  the  dependent  of  members  of 
other  services. 

(2)  Under  emergency  conditions  and 
similar  circumstances,  the  admitting  au- 
thority may  waive  the  requirement  of 
producing  DD  Form  1173.  However.  In 
each  such  instance  at  uniformed  services 
medical  facilities  certification  will  be  re- 
quired attesting  to  the  dependent's  eligi- 
bility for  medical  care.  This  certifica- 
tion will  be  executed  by  either  the  de- 
pendent, the  member,  retired  member, 
parent  or  guardian  as  appropriate. 

§  70.4—7      Cro88-utiiizatiun       «if       service 
medical  facilitien. 

To  provide  effective  cross-utilization 
of  medical  facilities  of  the  uinformed 
services,  eligible  dependents,  regardless 
of     service     affiliation,     shall     be     given 


equal  opportuinty  for  medical  care. 
Such  dependents  may  request  and  be 
furnished  medical  care  at  the  medical 
facility  of  the  uinformed  service 
serving  the  area  in  which  they  reftide  or 
in  the  medical  facility  of  the  sponsor's 
own  uniformed  service  depending  upon 
the  capability  of  the  medical  facilities 
concerned.  In  areas  where  medical  facil- 
ities of  two  or  more  uniformed  services 
are  available,  the  appropriate  offlcials  of 
each  service,  with  due  consideration  for 
the  relative  size  and  capabilities  of  the 
medical  facilities,  shall  participate  Joint- 
ly in  determining  the  capabilities  and 
establishing  areas  of  medical  responsi- 
bility. Delineation  of  such  areas  shall 
be  published  jointly  and  will  include 
zones  in  which  dependents  are  permitted 
to  use  either  the  facilities  of  the  spon- 
sor's own  service  or  the  facilities  which 
have  medical  responsibility  for  the  area 
in  which  the  dependent  resides.  In 
addition,  commanders  of  uniformed 
services  hospitals  will  establish  neces- 
sary liaison  and  coordination  with  the 
representatives  of  the  local  medical  so- 
ciety and  the  civilian  hospital  facilities 
as  appropriate,  to  ensure  to  the  maxi- 
mum extent  possible,  the  smooth  referral 
of  excess  dependent  patient  loads  to 
civilian  medical  facilities  when  such  re- 
ferrals appear  desirable. 

§  70.1 — 8      Cliurgcs    (or    dcpciulcnl    nicd- 
iral  care. 

When  medical  care  is  provided 
dependents  in  facilities  of  the  uniformed 
services,  the  patient  shall  pay  the  follow- 
ing charges: 

(a)  Inpatient  care.  The  per  diem  rate 
of  charge  for  inpatient  care  provided  de- 
pendents is  $1.75  which  includes  cost  of 
subsistence. 

(b)  Outpatient  care.  As  a  restraint 
on  excessive  demands  for  medical  care, 
xmlform  minimal  charges  may  be  im- 
posed for  outpatient  care  only  after  a 
special  finding  by  the  Secretary  of  De- 
fense after  consultation  with  the  Secre- 
tary of  Health,  Education  and  Welfare 
that  such  charges  are  necessary.  The 
Secretaries  of  the  uniformed  services 
shall  have  continuing  responsibility  for 
determining  the  nature  and  extent  of 
possible  abuses  of  outpatient  care  In  uni- 
formed services  medical  facilities  and 
shall  so  advise  the  Secretary  of  Defense 
when  their  findings  are  in  the  affirmative. 


§  70.4—9      TranMpurtaliun  of  putieiilH. 

Commercial  or  civilian  transportation 
to  move  dependent  patients  to  medical 
facilities  of  the  uniformed  services,  be- 
tween medical  facilities  of  the  uniformed 
services,  or  from  a  civilian  medical  fa- 
cility to  a  medical  facility  of  the  uni- 
formed services  is  not  authorized  at  Gov- 
ernment expense. 

§  70.5      Medical  care  in  civilian  facilities. 

§  70.5-1      Eligibility  for  civilian  medical 
care. 

Under  the  provisions  of  this  sec- 
tion, wives,  dependent  husbands  and 
children  who  are  dependents  of  members 
of  the  uniformed  services  are  eligible  to 
receive  at  Government  expense  specified 
medical  or  dental  care  from  civilian 
sources. 

§  70.5-2      Medical  and  liospital  care  au- 
ihurizcd  from  civilian  ttourccM. 

Medical  and  surgical  care  from  civil- 
ian sources  is  authorized  for  spouses  and 
children  who  are  dep>endents  of  members 
of  the  uniformed  services  for  the  fol- 
lowing: 

(a)  Treatment  of  acute  medical  con- 
ditions, including  acute  exacerbations  or 
acute  complications  of  chronic  diseases 
only  during  hospitalization  except  as 
otherwl.se  provided  in  this  part. 

<b>  Treatment  of  surgical  conditions 
only  during  hospitalization  except  a.s 
otherwise  provided  in  this  part.  <See 
?  70.5-4«c)  I. 

(c)  Treatment  of  contagious  diseases 
during  hospitalization. 

(d)  Complete  obstetrical  and  mater- 
nity care. 

(e)  Three  hundred  sixty-five  days' 
hospitalization  in  semi-private  accom- 
modations for  each  admission,  including 
all  necessary  services  and  supplies  fur- 
nished by  the  hospital  during  hospital- 
ization. 

(f )  Services  required  of  a  physician  or 
surgeon  prior  to  and  following  hospital- 
ization for  a  bodily  injury  or  svurglcal 
operation. 

(g»  Treatment  in  a  hospital  for  an 
acute  emotional  disorder  is  authorized 
provided  that  such  disorder  is  consid- 
ered to  constitute  an  emergency  which  is 
a  threat  to  the  life  or  health  of  a  patient. 
In  general,  care  will  be  provided  for  an 
acute  emotional  disorder  under  this  sec- 
tion   only    until    the    disorder    subsides. 
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until   arrangements  are  made   for  care 
el.scwhere.  or  until  the  end  of  21  days  of 
hospitalization,  whichever  occurs  earli- 
est.    Under  procedures  to  be  established 
by  the  Executive  Agent,  or  his  represent- 
ative,   within    the    United    States    and 
Puerto  Rico,  and  by  the  Secretaries  of 
the  uniformed  services,  or  their  repre- 
sentatives, outside  the  United  States  and 
Puerto  Rico,  extension  beyond  21  days 
may  be  granted  on  a  Case-by -case  basis 
where  the  member  or  the  dependent,  or 
the  representative  of  either,  shows  that, 
due  to  absence  (e.g.  overseas  assignment 
when  dependent  is  in  the  United  States) . 
the  member  was  unable  to  make  arrange- 
ments for  care  elsewhere  within  the  21- 
day  period.     With  special  exceptions,  as 
authorized  by  the  Surgeon  General  of  a 
uniformed  service,  additional  care  for  an 
acute  emotional  disorder  in  a  hospital 
of   the   uniformed   services  on   a   space 
available  basis  may  be  provided  in  ac- 
cordance  with    S70.4-4<b).      The   com- 
mandinir  officer  of  a  uniformed  .services 
hospital,  or  the  Surgeon  General  of  a 
uniformed    service    having    jurisdiction 
over  a  hospital,  may  authorize  transfer 
of  any  patient.,  hospitalized  in  a  civilian 
hospital  under  any  of  the  above  .subpara- 
graphs, to  that  uniformed  services  med- 
ical facility  on  the  basis  of  space,  facility, 
and  personnel  availability.    'See  §§  70.4- 
2  and  70.4-3.)     In  cases  covered  by  the 
two    preceding    sentences.    Government 
transportation  may  be  utilized  to  effect 
transfer  to  a  uniformed  services  hospital, 
(h)   Diagnostic   tests   and   procedures 
Including  laboratory  tests  and  pathology 
and  X-ray  examinations,  when  ordered 
by  the  attending  physician,  only  during 
hospitalization,     except     as     otherwise 
provided  in  this  part. 

(i)  Dental  care  which  Is  a  necessary 
adjunct  to  medical  or  surgical  treatment 
rendered  in  a  hospital  to  a  dependent 
who  Is  a  haspltal  Inpatient.  Such  den- 
tal care  shall  not  Include  removable  or 
fixed  prosthodontlc  restorations,  ortho- 
dontia, restorative  dentistry,  and  pro- 
longed periodontal  treatment. 

§  70..5-3  Ternm  of  reference  and  rules 
for  the  provision  of  aiilhorized  med- 
ical care  from  civilian  winrces. 

(a)  Applicable  terms.  <Note:  These 
terms  are  primarily  for  use  in  the  United 
States  and  Puerto  Rico  and  may  be  modi- 
fied in  other  areas..) 


( 1 )  Hospital.  The  word  "hospital" 
shall  mean  only  an  institution  which  is 
operated  in  accordance  with  the  laws  of 
the  jurisdiction  in  which  it  is  located 
pertaining  to  institutions  identified  as 
hospitals,  is  primarily  engaged  in  pro- 
viding diagnostic  and  therapeutic  facil- 
ities for  surgical  and  medical  diagnosis, 
treatment  and  care  of  injured  and  sick 
persons  by  or  under  the  supervision  of 
staff  physicians  or  surgeons,  and  con- 
tinuously provides  24-hour  nursing  serv- 
ice by  registered  graduate  nurses.  It 
.shall  specifically  exclude  any  institution 
which  is  primarily  a  place  of  rest,  a  place 
for  the  aged,  a  place  for  the  treatment 
of  drug  addiction  or  alcoholism,  a  nurs- 
ing home,  a  convalescent  home,  or  a 
facility  operated  by  the  Federal  Govern- 
ment or  any  agency  thereof,  except 
Freedmen's  Hospital,  Washington.  D.  C. 
If  the  experience  of  the  Executive  Agent 
indicates  that  the  care  provided  in  a 
hospital  is  substandard,  or  charges  of  a 
hospital  are  excessive.  Government  ap- 
proval of  its  use  in  the  future  may  be 
withdrawn  and  payment  of  charges  by 
the  Government  denied  for  patients  ad- 
mitted subsequent  to  the  withdrawal  of 
approval  unless  the  case  is  certified  as 
an  emergency  by  the  attending  phy- 
sician or  surgeon. 

(2)  Semi-private  accommodations. 
The  term  "semi-private  accommoda- 
tions" signifies  the  presence  of  2,  3,  or  4 
beds  in  a  room  in  which  a  patient  is 
hospitalized.  Private  accommodations 
means  one  bed  in  a  room. 

(3>  Ward  accommodations.  The  term 
"ward  accommodations"  signifies  the 
presence  of  5  or  more  beds  in  a  room 
in  which  the  patient  Is  hospitalized. 
Where  ward  accommodations  are  fur- 
nished under  the  circumstances  de- 
scribed herein,  a  portion  of  the  cost 
will  be  borne  by  the  Government  in  ac- 
cordance with  paragraph  (a)  of  §  70.&-6. 
Ward  facilities  may  be  used  for  pedi- 
atric cases  whenever  this  is  the  normal 
medical  practice.  Further,  when  the  at- 
tending physician  admits  his  patient  to  a 
hospital  in  which  all  semi-private  accom- 
modations are  occupied,  care  furnished 
therein  shall  be  considered  authorized 
care,  but  the  patient  should  be  trans- 
ferred to  a  semi-private  accommodation 
as  soon  as  possible.  Finally,  when  the 
patient  is  admitted  to  an  otherwise  eli- 
gible institution  which  furnishes  only 
ward   accommodations,   care   furnished 


therein   .shall  be  considered   authorized 
care. 

(4)  Necessary  services  and  supplies. 
Those  services  and  supplies  ordered  by 
the  attending  physician  which  are  cus- 
tomarily provided  and  charged  for  by  the 
hospital. 

(5)  Physician  or  surgeon.  A  person 
who  is  legally  qualified  to  prescribe  and 
administer  all  drugs  and  to  perform  all 
surgical  procedurejs. 

(6)  Dentist.  A  person  who  is  legally 
qualified  to  prescribe  and  administer  all 
drugs  and  perform  all  procedures  related 
to  the  teeth.  Jaws,  and  to  structure  con- 
tiguous to  one  or  the  other. 

(7)  Local  schedule  of  allowances. 
Professional  fees  for  payment  of  physi- 
cian's services  applicable  to  a  local  area 
negotiated  with  the  physicians'  repre- 
sentatives and  approved  by  the  Executive 
Agent  for  the  Department  of  Defense  and 
E>epartment  of  Health.  Education,  and 
Welfare. 

(b)  Hospital  care.  (1)  Hospital  care 
under  this  section  is  defined  as  inpatient 
care  for  18  consecutive  hours  or  more, 
except  for  shorter  periods  of  hospitali- 
zation for  surgical  procedures,  treatment 
of  fractures  or  other  bodily  injuries,  or  in 
Instances  in  which  death  occurs  in  a 
lesser  period  of  time. 

(2)  Hospital  care  shall  Include  board 
and  room  and  necessary  services  and 
supplies  up  to  a  maximum  of  365  days  for 
each  admission. 

(c)  Nursing  care.  If,  while  receiving 
authorized  hospital  care,  private-duty 
nursing  care  Is  required  for  proper  care 
and  treatment,  and  if  the  patient's  at- 
tending physician  certifies  to  such  a  re- 
quirement, a  portion  of  the  cost  will  be 
borne  by  the  Government  in  accordance 
with  §  70.5-6  (d). 

(d)  Professional  services — (1)  Profes- 
sional services  related  to  hospitalization. 

(I)  The  payment  of  physicians'  fees 
according  to  the  local  schedules  of  allow- 
ances. Including  those  of  necessary  con- 
sultants, for  treatment  of  medical  and 
surgical  conditions  during  a  period  of 
hospitalization  is  authorized. 

(II)  All  diagnostic  and  therapeutic 
tests  and  procedures  authorized  by  the 
attending  physician  and  accomplished 
during  a  period  of  hospitalization  are  au- 
thorized for  payment  by  the  Government. 
In  those  instances  during  the  period  of 
hospitalization  when  treatment  by  the 
use  of  X-ray,  radium  or  radioisotopes  is 


prescribed,  such  treatment  may  be  con- 
tinued or  carried  out  on  an  outpatient 
status. 

(ill)  The  approved  local  schedules  of 
allowances  payable  to  a  physician  or  sur- 
geon for  treatment  in  a  hospital  of  a 
bodily  injury  or  for  a  surgical  procedure 
shall  include  pre-hospitallzation  care 
and  normal  after-care  following  a  period 
of  hospitalization. 

(Iv)  Those  surgical  procedures  that 
are  legitimately  cared  for  by  a  dentist 
(e.  g.,  cleft  lip,  cleft  palate,  etc.)  may  be 
treated  by  a  dentist  who  Is  a  member  of 
the  staff  of  a  hospital  and  normally  per- 
forms these  surgical  procedures  In  that 
hospital.  The  removal  of  teeth,  gingl- 
vectomles,  and  alveolectomles  are  not 
authorized  surgical  procedures  under  the 
Program  unless  they  meet  the  criteria  of 
adjunctive  dental  care  as  defined  in  this 
part.  When  authorized  surgical  treat- 
ment is  performed  by  a  dentist,  other 
procedures,  diagnbstic  tests,  services,  and 
supplies  authorized  or  ordered  by  him 
may  be  r>aid  to  the  same  extent  as  if  a 
physician  or  surgeon  authorized  or 
ordered  them  under  this  part. 

( V )  Although  the  Dependents'  Medical 
Care  Act  provides  primarily  for  profes- 
sional services  during  hospitalization  and 
does  not  permit  medical  care  normally 
considered  to  be  outpatient  care  at  Gov- 
ernment expense,  certain  limited  bene- 
fits are  authorized  as  indicated  else- 
where in  this  section  and  below : 

(a)  Payment  is  authorized  in  an 
amount  not  to  exceed  $75.00  at  Govern- 
ment expense  for  necessary  diagnostic 
tests  and  procedures  peTformed  or  au- 
thorized by  the  attending  physician 
prior  to  hospitalization  for  the  same 
bodily  Injury  or  surgical  procedure  for 
which  hospitalized. 

(b)  Payment  is  authorized  in  an 
amount  not  to  exceed  $50.00  at  Govern- 
ment expense  for  necessary  tests  and 
procedures  performed  or  authorized  by 
the  attending  physician  for  proper  after- 
care of  the  same  bodily  injury  or  surgical 
procedure  for  which  hospitalized. 

(O  The  monetary  limitations  in  (a) 
and  <b)  of  this  subdivision  are  intended 
only  to  define  the  liability  of  the  (Govern- 
ment under  the  stated  conditions  and  In 
no  way  modify,  alter,  or  affect  the  fees 
for  individual  procedures  contained  in 
the  local  schedules  of  allowances;  and 
also,  they  do  not  restrict  the  physician 
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in  the  performance  or  authorization  of 
necessary  tests  or  procedures. 

(d)  The  monetary  limitations  in  (a> 
and  (b)  of  this  subdivision  may  be  ex- 
ceeded only  in  special  and  extraordinary 
cases  provided  that  the  physician  au- 
thorizing the  tests  and  procedures,  for 
which  charges  exceed  the  amounts  speci- 
fied above,  submits  a  special  report  which 
shall  be  reviewed  by  a  contractor's  phy- 
sician review  board.  This  board  will 
make  appropriate  recommendations  to 
the  Executive  Agent  who  may  authorize 
such  additional  payments. 

(2)  Obstetrical  and  maternity  serv- 
ices. (1)  Complete  obstetrical  and  ma- 
ternity services  shall  include  prenatal 
care,  delivery,  and  postnatal  care  in  a 
hospital.  oflBce,  or  home.  Payments  for 
prenatal  care,  delivery,  and  post-partum 
care  shall  be  made  to  the  physician 
performing  the  respective  service  in  ac- 
cordance with  the  local  schedule  of 
allowances. 

Allowances  are  authorized  for  labora- 
tory tests,  pathology  or  radiology  exam- 
inations, and  other  procedures  per- 
formed or  authorized  by  the  attending 
physician  in  the  management  of  the 
pregnancy.  In  instances  of  home  or 
office  confinements,  payments  are  not 
authorized  for  the  purchase  or  rental  of 
beds,  bassinets,  or  similar  equipment,  nor 
for  services  of  private  duty  nurses.  (See 
paragraph  <f)  of  §  70.5-6.) 

(ii)  Where  a  consultant's  .services  are 
required  for  proper  care  and  treatment 
of  the  patient,  such  care  is  authorized. 

(iii)  Necessary  or  required  infant  care 
shall  be  provided  during  the  period  of 
hospitalization  following  deliveiT-  If  the 
infant  require,  further  hospitalization 
following  delivery,  such  care  is  author- 
ized as  a  continuation  of  the  original 
admission.  Also,  in  the  case  of  a  home 
or  ofiBce  delivery,  necessary  or  required 
infant  care  may  be  provided  on  an  out- 
patient basis  for  a  period  not  to  exceed  10 
days  following  the  date  of  delivery. 

(iv)  Under  procedures  established  by 
the  Executive  Agent,  or  his  representa- 
tive, within  the  United  States  and 
Puerto  Rico,  and  by  the  Secretaries  of 
the  uniformed  services,  or  their  repre- 
sentatives, outside  the  United  States  and 
Puerto  Rico,  required  in-hospital  care 
can  be  furnished  to  obstetrical  and  ma- 
ternity patients  who  develop  acute  emo- 
tional disorders  complicating  pregnancy 
or  constitutiny;  postpartum  p.sycho.sis  oc- 


cuning  within  the  six  weeks  postpartum 
period  authorized  for  maternity  care. 

(3)  Other  professional  services.  The 
authorized  payments  for  the  treatment 
of  bodily  injuries  when  a  patient  is  not 
hospitalized,  including  diagnostic  and 
therapeutic  tests  and  procedures  au- 
thorized by  the  attending  physician,  are 
limited  to  treatment  of  fractures,  dislo- 
cations, lacerations,  and  other  wounds 
as  prescribed  in  the  local  schedules  of 
allowances.  Treatment  of  fractures, 
dislocations,  lacerations,  and  other 
wounds  that  are  legitimately  cared  for 
by  dentists,  including  related  diagnos- 
tic and  therapeutic  tests  and  procedures 
authorized  by  the  attending  dentist,  may 
also  be  paid  for  hereunder.  <  See  §  70.5-6 
ti)  >. 

(e)  Supporting  services.  Wherever 
the  attending  physician  authorizes  the 
services  of  a  physical  therapist  or  of  an 
anesthetist  who  is  other  than  a  physician 
in  rendering  authorized  care  to  an  eli- 
gible dependent,  and  certifies  as  to  the 
necessity  therefor,  the  services  may  be 
paid  for  hereunder. 

§  70.5—1      Medical  care  nol  authorized. 

Medical  care  specified  in  this  section 
shall  not  be  authorized  for  any  of  the 
following: 

(a)  Chronic  diseases.  (See  para- 
graph <jM6»  of  S  70.1-3  and  parataaph 
<a.)   of  §  70.5-2.  • 

(b)  Nervous  and  mental  disorders 
I  see  *  70.1-3".i  • '6» .  including  acute 
emotional  disorders  except  that  ( 1  >  care 
of  this  type  may  be  furnished  to  a  de- 
l>endpnt  requiring  same  during  the 
perio<l  of  ho.spitalization  ol  that  de- 
liendent  for  a  condition  that  does  qualify 
as  authori/od  care  under  S  70.5-2  ( a  > 
throutih  <f):  <2>  care  for  acute  emo- 
tional disorders  may  be  furnished  in 
connection  with  obstetrical  and  mater- 
nity .services  in  accordance  with  §  70.5-3 
*dJ  <2)  <iv)  ;  and  (3)  care  for  acute  emo- 
tional disorders  may  be  furnished  in  ac- 
cordance with  S  70.5-2 (g). 

(c)  Services  of  a  surgical  nature  de- 
sired or  requested  by  the  patient  which 
are  not  medically  indicated.  The  opinion 
of  the  cognizant  medical  authority 
•  charge  physician)  will  determine 
whether  the  services  are  medically  indi- 
cated and  therefore  payable  under  this 
part,  except  that  the  tyjies  of  surgery 
described  in  subparagraph  1 1  •  of  this 
.section  are  not  authorized  for  payment 


under  this  part  under  any  circum- 
stances: and  the  types  of  surgery  de- 
scribed in  subparagraph  (2)  of  this 
section  are  authorized  only  under  the 
conditions  stipulated  therein. 

( 1 )  Examples  of  types  of  surgical  care 
not  authorized,  (i)  Cosmetic  surgery — 
any  surgery  for  improvement  or  change 
of  appearance  or  for  psychological 
reasons. 

(ii)  Ears — reconstruction  and/or  re- 
vision of  the  external  ear;  surgery  based 
on  psychological  reasons. 

(iii)  Congenital  defects  of  skeletal 
and/or  central  nervous  system  which  are 
readily  identifiable  as  representing 
chronic  long-term  conditions  and  char- 
acteristically respond  poorly  to  surgical 
intervention. 

(iv)  Sterilization  procedures  for  mul- 
tiparity,  socioeconomic  and/or  psycho- 
logical reasons. 

<v)  Procedures  designed  to  correct  a 
state  of  infertility  or  sterility. 

<  vi )  Removal  of  tatoos. 

(2)  Examples  of  types  of  inpatient 
surgical  care  authorized  for  payment 
only  if  certain  conditions  prevail,  (i) 
Ears — surgery  for  restoration  or  im- 
provement of  hearing  is  allowable. 

( ii )  Eyes — surgery  for  glaucoma,  cata- 
racts, strabismus  (squint)  or  other  con- 
ditions to  aid  or  improve  vision  of  the 
affected  eye(s>  is  allowable. 

(iii)  Harelip  and/or  cleft  palate — 
•surgery  for  initial  repairs,  including  .sur- 
RCi^  for  subsequent  repair  known  and 
established  as  a  requirement  at  the  time 
of  original  .sm-gei-y  is  authorized.  Subse- 
quent revisions  are  not  authorized. 

<iv>  Rhinoplasties — authorized  only 
lor  improvement  of  nasal  respiratory 
physiology. 

(V)  Skeletal  defects  <e.g.  club  foot, 
congenital  dLslocated  hip) — surgical 
treatment  is  authoinzed  only  when  treat- 
ment is  required  as  an  "in-hospital" 
patient  to  improve  function.  Care  nor- 
mally provided  on  an  out-patient  basis 
and  not  requiring  hospitalization  is  not 
authorized. 

(vi)  Siu-gical  treatment  for  removal 
of  supernumerary  digits  or  for  correction 
of  syndactylism  is  authorized  only  for 
improvement  of  function. 

<vii)  Scars — siirgical  treatment  is  au- 
thorized only  when  a  scar  is  ulcerated, 
shows  clinical  evidence  of  malignancy, 
or  when  a  contracture  impairing  ana- 
tomical function  is  present. 


•  viii)  Sui-gical  treatment  for  removal 
of  nevi,  hemangiomas  and/or  telangi- 
ectatic lesions  is  authorii^d  only  if  they 
are  bleeding,  ulcerated,  painful,  or  show 
clinical  evidence  of  malignancy,  or  if 
size  and  location  produce  functional 
impairment. 

(ix)  Surgical  treatment  for  removal 
of  planter  warts,  verrucae,  sebaceous 
cysts,  condylomata  or  moles  is  authorized 
only  if  they  are  bleeding,  ulcerated, 
painful,  or  show  clinical  evidence  of 
malignancy,  or  if  size  and  location  pro- . 
duce  functional  impairment. 

<x)  Mammaplasty  is  authorized  only 
when  severe  pain  or  marked  disability  is 
present. 

<xi)  Tubal  ligation  or  other  steriliza- 
tion procedures — surgical  procedure  is 
authorized  only  when,  in  the  opinion  of 
the  charge  physician  and  consulting 
phy.sician(s) .  the  procedure  is  a  neces- 
sary requirement  in  the  proper  medical 
management  of  an  otherwise  unrelated 
medical  or  surgical  condition  for  which 
treatment  is  authorized  under  this  part. 

I  d  >  Non-acute  medical  conditions  (see 
j  70.5-2(a)  ) .  Examples  of  types  of  care 
not  authorized  are  set  forth  below: 

( 1 )  Procedures  designed  to  detennine 
state  of  infertility  or  sterility. 

1 2 »  Pseudocyesis  <  false  pregnancy )  or 
pret;uancy  suspected  but  not  proven. 

<3t  Tests  to  determine  pregnancy, 
except  when  patient  is  in  fact  pregnant 
and  when  tests  are  required  for  proper 
conduct  of  maternity  or  postpartum  care 
<  hydatid  molc> . 

i4»  Diagnostic  evaluation  and  hospi- 
tal admissions  in  connection  therewith 
when  patients  are  not  acutely  ill  or  when 
diagnostic  surveys  are  not  followed  by 
surgery. 

•  5 »  Rehabilitation  procedures  for  per- 
sons with  congenital  defects,  cerebral 
palsy,  or  p)oliomyelitis  (except  when 
related  to  "in-hospital "  care  of  surgical 
procedure  performed  for  improvement  or 
restoration  of  fimction). 

(6)  Treatment  for  tuberculosis — in- 
active (non-acute)  when  determined  by 
clinical  tests.  Treatment  is  authorized 
only  for  the  active  (acute)  phase  as 
determined  by  acceptable  medical  stand- 
ards (positive  sputa:  positive  gastric 
washings:  or  positive  chest  or  other 
X-rays ) . 

•^7)  Tests  and  procedures  such  as  the 
following : 
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(j)  Psychological,  psychometric,  or 
intelligence  measuring  tests. 

(ii)  Speech  and/or  hearing  therapy, 
remedial  reading,  or  orthoptic  training. 

(iii)   Child  guidance  therapy. 

(e)  Domiciliary  care.  iSee  para- 
graph (J)  (4)  of  §  70.1-3.) 

(f)  Treatments  or  procedures  nor- 
mally considered  to  be  outpatient  care. 

(g)  Ambulance  service,  or  other  civil- 
ian transportation  used  for  movement  of 
spouses  or  children  to  or  between  civilian 
medical  facilities  or  from  a  civilian  medi- 
cal facility  to  a  medical  facility  of  the 
uniformed  services. 

(h)  Adjuncts  to  medical  care  (See 
5  70.1-3(j)(8)  ). 

S  70.5-.'>      Admis-sifMi    of    dependenls    for 
mrdicHl  rare  lo  «-i\ilian  wourres. 

Dependents  requesting  medical  care 
from  civilian  sources  will  be  required  to 
observe  the  following  procedures: 

Prior  to  1  January  1958,  Identification 
will  be  established  by  the  best  available 
means.  Including  the  DD  Form  720,  "De- 
pendent's Identification  Card."  or  DD 
Forms  1173  which  have  been  issued, 
and  such  other  means  of  identification 
ciurently  provided  by  the  uniformed 
services.  In  addition,  dependents  or 
or  their  parent,  sponsor  or  guardian,  as 
appropriate,  will  be  required  to  execute 
a  certification  form  to  be  prescribed  Jpy 
the  Executive  Agent  and  made  avail- 
able to  the  source  of  medical  care. 
This  form  will  serve  the  purpose  of 
assisting  both  In  the  Identification  of 
dependents  and  the  ultimate  billing 
made  by  civilian  physicians,  surgeons, 
and  civilian  medical  facilities.  In  de- 
veloping this  form,  the  Executive  Agent 
will  insure  that  it  will  Include  appro- 
priate provision  for : 

(1)  Identification  of  the  patient. 

(2)  Identification  of  sponsor  member 
or  uniformed  service  on  active  duty. 

(3)  Certification  of  the  dependent, 
accompanying  parent,  member  or  acting 
guardian  as  to  the  eligibility  of  the  de- 
pendent for  care  under  P.  L.  669 — 84th 
Congress. 

(4)  Diagnoses,  medical  services  fur- 
nished and  charges. 

(5)  Certification  by  the  source  of 
medical  care  that  services  were  pro- 
vided In  accordance  with  P.  L.  569 — 
84th  Congress. 

(b)  After  31  December  1958.  (D 
Identification  will  be  by  means  of  the 


DD  Form  1173  and,  in  addition,  execu- 
tion of  the  form  described  in  paragraph 
(a)  of  this  section  will  also  be  required. 

(2)  Under  emergency  conditions  and 
similar  circumstances,  the  admitting 
authority  may  waive  the  requirement  of 
producing  a  DD  Form  1173.  However, 
in  each  Instance  of  this  natt^e,  the  form 
prescribed  by  the  Executive  Agent  and 
referred  to  In  paragraph  (a)  of  this  sec- 
tion will  be  executed. 

(c)   On  and  after  the   effective  date 
specified   by   the   Secretary   of   Defense 
pursuant  to  §70.3-2(e),  an  eligible  de- 
pendent who  is  residing  with  the  sponsor, 
or  in  the  area  to  which  the  sponsor  is 
assigned,^  and  who  has  not  commenced 
receiving  care  from  civilian  sources  prior* 
to  that  date  (or,  in  the  case  of  a  mater- 
nity patient,  whose  care  from  her  civilian 
physician  on  that  date  has  not  reached 
the    second    trimester ) ,    in    addition   to 
complying  with  paragraphs  <a)  and  (bi 
of  this  section,  will  be  required  to  present 
a  DD  Form  1251.  "Nonavailability  State- 
ment",'  to  the  attending  physician  and 
the   hospital,    when   both   are   involved, 
and  to  the  appropriate  party  when  only 
one  is  involved,  for  attachment  to  the 
claim    form.     Sources   of   civilian   care 
other  than  the  hospital  or  the  attending 
physician  may,  in  lieu  of  attaching  a  DD 
Form  1251  to  the  claim  form,  accept  a 
statement  from  the  person  signing  the 
certification   in  accordance  with  para- 
graph   (a)    of  this   section  that  a  DD 
Form   1251   has  been   furnished  to  the 
attending  physician  (Identifying  him  by 
name)  or  to  the  hospital  (identifying  It 
by  name).    The  DD  Form  1251  shall  be 
obtained  from  uniformed  services  instal- 
lations and  shall  cover  only  care  author- 
ized to  be  obtained  from  civilian  sources 
under  this  Part  70.     A  statement  by  the 
person  signing  the   certification  in  ac- 
cordance with  paragraph  (a)  of  this  sec- 
tion that  the  patient  Is  not  residing  with 
the  spKjnsor,  or  in  the  area  to  which  the 
sponsor  is  assigned,  may  be  accepted  by 
the  source  of  care  unless  that  source  has 
actual  knowledge  to  the  contrary.    The 
requirement  for  the  DD  Form  1251  shall 
be  waived  in  the  case  of  an  emergency, 
and  In  other  circumstances  outlined  in 
S  70.3-3.    A  statement  from  the  attend- 
"Ing  physician   on  the   claim  form  that 
the     case     is      an     emergency      (see 
J  70.3-3(a)(l) )   will  be  away  on  a  trip 
from  the  area  to  which  the  sponsor  is 
assigned  will  be  sufficient  to  justify  an 


exception,  unless  the  .source  of  care  has 
actual  knowledge  to  the  contrary. 
Where  representations  are  made  by  the 
source  of  civilian  medical  care  that  it 
was  not  aware  of  the  requirements  con- 
tained in  this  paragraph  (c)  and  that 
It  furnished  care  authorized  under  this 
Part  70  to  a  person  claiming  to  be  a 
spouse  or  child  eligible  for  civilian  medi- 
cal care,  and  possessing  a  valid  DD  Form 
1173,  then  the  matter  will  be  brought  to 
the  attention  of  the  luiiformed  service 
concerned  for  determination  whether  a 
Nonavailability  Statement  can  be  issued. 
If  it  is  determined  by  the  uniformed 
service  concerned  that  the  DD  Form  1251 
cannot  be  furnished,  then  the  matter  will 
be  brought  to  the  attention  of  the  mem- 
ber concerned  as  an  unpaid  debt.  In 
.special  circumstances,  and  where  the 
.source  of  civilian  care  shows  that  collec- 
tion has  not  been  possible,  then  the 
Executive  Agent  or  his  designee  may 
authorize  payment  to  be  made  to  that 
.source,  provided  the  claim  covers  care 
authorized  under  this  Part  70  and  was 
otherwi.se  executed  in  accordance  with 
all  requirements  except  those  set  forth 
alx)ve  concerning  the  Nonavailability 
Statement. 

(d)  In  cases  of  spouses  and  children 
receiving  treatment  in  a  civilian  medical 
facility  at  Government  expense  at  the 
time  entitlement  to  receive  medical  care 
from  civilian  sources  ceases  (by  reason 
of  release  from  active  duty,  or  otherwise) , 
the  Grovernment's  responsibility  ceases, 
insofar  as  the  source  of  civilian  care  Is 
concerned,  as  of  the  date  of  receipt  of 
knowledge  by  the  source  of  care  that  the 
dependent's  entitlement  to  medical  care 
from  civilian  sources  has  terminated  or 
the  normal  expiration  date  on  the  DD 
Form  1173,  whichever  is  earlier.  In  any 
case,  the  Government's  responsibility 
ceases,  insofar  as  the  dependent  or  mem- 
ber is  concerned,  as  of  the  date  the  de- 
pendent ceases  to  be  entitled  to  receive 
care  (by  reason  of  release  of  the  mem- 
ber from  active  duty,  or  otherwise)  from 
civilian  sources  at  Government  expense. 
(See  §  70.2-2(b)(5.)  Notwithstanding 
the  foregoing,  the  Government  will  be 
responsible  for  paying  for  care  rendered 
to  patients  covered  by  paragraph  (c)  of 
this  section,  only  if  the  conditions  set 
forth  in  that  paragraph  are  met. 

(e)  Exceptions  to  the  policy  in 
5  70.5-5(d)  are  authorized  under  the  fol- 
lowing circumstances: 


il>  Spou.ses  and  children  of  members 
of  the  uniformed  services  receiving  treat- 
ment in  a  civilian  medical  facility  at 
Government  expense  at  the  time  of  death 
of  the  member,  or  such  spouses  and  chil- 
dren requiring  care  in  a  civilian  facility 
as  a  result  of  being  in  the  same  accident 
or  the  same  episode  which  proved  fatal 
to  the  member,  if  continued  hospitaliza- 
tion is  required,  shall  be  transferred  to  a 
uniformed  services  medical  facility  as 
soon  as  the  physical  condition  of  the  pa- 
tient permits,  subject  to  .space,  facilities, 
and  personnel  availability.  Government 
transportation  may  be  utilized  to  effect 
transfer  to  a  uniformed  services  hospital. 
The  cost  of  medical  and  hospital  care 
authorized  from  civilian  sources  (see 
§  70.5-2)  which  was  furnished  to  the  de- 
pendent during  the  period  of  hospitaliza- 
tion in  the  civilian  facility  shall  be  borne 
by  the  Government  subject  to  the 
charges  provided  in  §  70.5-6,  but  not 
after  the  date  on  which  feasible  arrange- 
ments for  transfer  have  been  made. 

(2)  Additionally,  a  dependent  wife 
who  is  eligible  for  civilian  medical  care 
(see  §70.1-3(e)),  whose  husband  dies 
while  on  active  duty,  who  Is  pregnant  at 
the  time  of  his  death  and  is  delivered 
on  or  after  July  28. 1959,  may  be  providg^ 
from  civilian  sources  at  QovemmeWr 
expense  the  obstetrical  and  maternity 
care  authorized  under  this  part  to  in- 
clude, wheie  applicable,  prenatal  care, 
delivery,  and  postpartum  care.  Neonatal 
care  authorized  elsewhere  in  this  part 
is  authorized  for  a  child  born  under 
these  circumstances.  Care  authorized  in 
this  subparagraph  includes  authorized 
prenatal  care  obtained  before,  on,  or 
after  July  28,  1959  and  authorized  post- 
partum care  for  the  child.  The  restric- 
tions on  freedom  of  choice  described  in 
§  70.3-2  shall  not  apply  to  dependents 
covered  in  this  §  70.5-5(e)  (2) . 

8  70.i»-f>      (Charges. 

<a)  When  the  entire  period  of  ho.spi- 
talization has  been  in  other  than  private 
accommodations,  the  patient  shall  pay  to 
the  hospital  the  greater  of  subparagraph 
(1)  or  (2)  of  this  paragraph. 

(1)  The  first  twenty-five  dollars 
($25.00)  of  the  expense  incurred. 

(2)  An  amoimt  determined  by  multi- 
plying the  number  of  days  of  hospitaliza- 
tion by  the  per  diem  rate  established  In 
paragraph  (a)  of  §  70.4-8. 
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(b)  If  hospital  care  in  a  private  room 
Is  obtained  by  the  patient  because  it  is 
required  for  the  proper  care  and  treat- 
ment, and  if  the  patient's  attending 
physician  so  certifies,  the  amount  of 
private  room  charges  less  the  patient's 
payment  set  forth  below  will  be  paid  by 
the  Government.  The  patient  will  be 
required  to  pay  to  the  hospital  the 
greater  of  subparagraph  (1)  or  (2)  in 
addition  to  subparagraph  (3)  of  this 
paragraph. 

(1)  The  first  twenty-five  dollars 
(.<:25.00)   of  the  expense  incurred. 

(2)  An  amount  determined  by  multi- 
plying the  number  of  days  of  hospital- 
ization by  the  per  diem  rate  established 
in  paragraph  (a)  of  §  70.4-8. 

(3)  Twenty-five  percent  (25%)  of  the 
difference  between  private  room  charges 
and  weighted  average  cost  of  semi- 
private  room  charges,  when  private 
room  charges  are  more  costly. 

Note:  For  hospitals  having  only  i)rlvate 
rooms,  the  terra  "weighted  average  cost  of 
seml-prlvate  room  charges"  1b  deflned  as  90 
percent  of  the  daily  hospital  charges  for  the 
room  furnished  the  dependent  or  SIO.OO  per 
day,  whichever  Is  lesser. 

(c)  If  hospital  care  in  a  private  room 
is  provided  at  the  specific  request  or 
desire  of  the  patient  or  of  the  sponsor, 
the  patient  will  be  required  to  pay  to 
the  hospital  the  greater  of  subparagraph 
(1)  or  (2) ,  and  in  addition  subparagraph 
(3)  of  this  paragraph. 

<1)  The  first  twenty-five  dollars 
*$25.00>  of  the  expen.se  incurred. 

(2)  An  amount  determined  by  multi- 
plying the  number  of  day.s  of  ho.spitaliza- 
tion  by  the  established  per  diem  rate. 

(3)  The  difference  between  private 
room  charges  and  weighted  average  cost 
of  semi-private  room  charges,  when 
private  room  charges  are  more  costly. 

id)  Except  as  provided  in  paragraph 
I  b)  (3)  of  this  section,  if  hospital  care  in 
a  private  room  is  provided  in  a  hospital 
which  has  only  private  rooms,  the  Gov- 
ernment will  pay  90  percent  of  the  daily 
hospital  charges  for  the  room  provided 
the  dependent,  or  $15.00  per  day,  which- 
ever is  the  lesser.  The  patient  will  be 
required  to  pay  the  hospital  the  greater 
of  subparagraph  (1)  or  (2) .  and  in  addi- 
tion subparagraph  » 3 )  of  this  paragraph ; 

(1)  The  first  twenty -five  dollars 
($25.00)  of  the  expense  incurred. 

(2)  An  amount  determined  by  multi- 
plying the  number  of  days  of  ho-spitali- 


zation  by  the  established  per  diem  rate. 
(See  paragraph  (a)  of  §  70.4-8.) 

(3)  Ten  percent  (10%)  of  the  daily 
hospital  charges  for  the  private  room 
provided  the  dependent  or  the  total  dally 
hospital  charges  for  such  room,  less 
$15.00  per  day.  whichever  is  the  greater. 

(e)  If  while  receiving  authorized  hos- 
pital care,  private-duty  nursing  care  is 
required  for  proper  care  and  treatment, 
and  if  the  patient's  attending  physician 
so  certifies.  75  per  cent  of  the  charges 
In  excess  of  $100.00  for  such  private- 
duty  nursing  care  will  be  paid  by  the 
Government. 

(f)  All  admissions  to  a  hospital  of  an 
obstetrical  patient  as  an  inpatient  for 
care  required  in  direct  connection  with 
the  pregnancy,  including  direct  compli- 
cations thereof,  rendered  during  the  pe- 
riod of  pregnancy  up  to  and  including 
delivery  and  postpartum  inpatient  care 
following  delivery,  or  immediate  post- 
partum inpatient  care  for  patients  de- 
livered outside  the  hospital,  shall  be 
considered  as  one  admission  for  the  pur- 
pose of  determining  charges  to  the  de- 
pendent. Admission  for  a  non-obstet- 
rical diagnosis  in  the  course  of  a 
pregnancy  would  require  the  patient  to 
pay  the  charges  for  a  separate  admission. 
Patients  who  are  delivered  in  a  home  or 
office  shall  pay  the  first  $15.00  of  charges 
in  connection  with  the  delivery,  if  not 
.subsequently  hospitalized. 

(g)  Patients  who  previously  were  ad- 
mitted to  a  hospital  for  authorized  care. 
who  paid  at  lea.st  $25.00  of  the  hospital 
charges  for  that  admission  and  who  are 
readmitted  to  a  civilian  hospital  within 
14  day.s  following  discharge  from  the 
previous  admis.sion  for  authorized  treat- 
ment of  the  original  condition  for  which 
initially  hospitallized,  or  direct  complica- 
tions thereof,  will  not  be  required  to  pay 
the  first  twenty-five  dollars  ($25.00)  of 
subsequent  hospitalizations,  but  will  be 
required  to  pay  an  amount  determined 
by  multiplying  the  number  of  days  of 
the  current  hospitalization  by  the  estab- 
lished per  diem  rate  (See  paragraph  (a) 
of  §  70.4-8).  plus  any  additional  charges 
that  might  be  specified  elsewhere  herein. 
Hospitals  will  be  responsible  for  obtain- 
ing from  the  patient,  physician,  sponsor, 
or  other  hospital(s)  satisfactory  evidence 
that  the  patient  is  entitled  to  the  lesser 
charge. 

( h )   When  a  patient  who  is  in  an  in- 
patient status  is  transferred  to  another 


hospital  to  obtain  as  an  inpatient  nec- 
essary treatment  not  available  in  the 
first  hospital  and  no  break  In  hospitaliza- 
tion occurs  except  for  time  in  transit. 
it  shall  be  considered  one  admission  for 
the  purpose  of  payment  of  charges  by 
the  patient  in  accordance  with  this 
section. 

(1)  When  a  patient  is  treated  for  in- 
jury other  than  as  an  inpatient  in  a  hos- 
pital in  occordance  with  5  70.5-3(d)  (3). 
the  payments  made  shall  be  in  accord- 
ance with  the  local  schedules  of  allow- 
ances. Payments  not  to  exceed  a  maxi- 
mum of  $75.00.  except  as  provided  for 
under  S  70.5-3  (d)(l)(v)(d).  are  also  au- 
thorized for  laboratory  tests,  pathology 
and  radiology  examinations  provided 
they  are  procedures  performed  by  or  au- 
thorized by  the  attending  physician  or 
.surgeon.  Payment  of  charges  is  also 
authorized  for  use  of  hospital  outpatient 
facilities  required  for  the  treatment  of 
the  injury,  e.g..  a  cast  room.  The  patient 
shall  pay  the  first  $15.00  of  the  physi- 
cians charges  for  each  different  cause 
or  accident  for  which  treatment  and 
services  are  rendered,  except  that  mul- 
tiple injuries  to  the  same  person  result- 
ing from  a  single  accident  shall  be  con- 
sidered as  one  injui-y  for  payment  of  the 
maximum  required  fee  ($15.00)  by  the 
patient.  The  Government  .shall  pay  for 
all  costs  in  excess  of  $15.00  as  authorized 
in  the  local  schedules  of  allowances. 
However,  payment  by  the  Government 
for  laboratoi-y  tests  and  pathology  and 
radiology  examinations  shall  not  exceed 
the  $75.00  maximum  except  as  provided 
for  under  S  70.5-3<d'  1 1  >  <v>  <rfi . 

tj  70. .1—7        \«lniiiii-lriili«>n. 

ta»  The  Secretary  of  the  Army,  act- 
ing? as  Executive  Agent  for  the  Secretary 
of  Defen.se.  shall  contract  for  medical 
care  within  the  United  States  and  Puerto 
Rico  in  accordance  with  the  Armed  Serv- 
ices Procurement  Regulations  with  au- 
thority to  redelegate  such  responsibilities 
within  the  Department  of  the  Army. 
The  Department  of  the  Army  personnel 
authorization  and  funds  will  be  increased 
by  the  Office  of  the  Secretary  of  Defense, 
upon  justification,  to  provide  for  the  per- 
sonnel reqiured  for  the  dependent  medi- 
cal care  program  and  to  carry  out  the 
re.sponsibilities  of  the  Executive  Agent. 
The  Secretary  of  the  Ai-my  shall  be  re- 
sixjnsible  for  the  provision  of  personnel, 
space,  equipment,  facilities  and  supplies, 


including  related  budgeting,  funding,  ad- 
ministrative control  of  funds,  facility 
control,  training,  manpower  control  and 
utilization,  personnel  administration, 
security  administration  and  other  ad- 
ministrative provisions  and  services  nec- 
essary to  carry  out  assigned  missions  as 
Executive  Agent.  The  Executive  Agent's 
authority  does  not  extend  to  the  conduct 
of  the  medical  care  program  in  medical 
facilities  of  the  uniformed  services. 

(b)  The  Executive  Agent  shall  be  re- 
sponsible within  the  United  States  and 
Puerto  Rico  for  the  following: 

(1)  Preparation  of  the  terms  and 
placement  of  the  contract  or  contracts  to 
be  established  to  include  but  not  limited 
to: 

<  i )  Local  schedules  of  allowances  to  be 
used  in  full  payment  of  bills  presented  by 
physicians  and  surgeons. 

(ii)  A  provision  for  review  and,  if 
necessary,  an  adjustment  of  administra- 
tive payments  not  later  than  120  days 
after  the  first  year  the  plan  or  plans 
have  been  in  effect  and  each  year  there- 

(Hi)  Determination  of  administrative 
responsibilities  of  the  contractors  and 
methods  of  determining  administrative 
costs. 

(iv)  Adequate  procedures  for  paying 
claims  for  authorized  care  provided  to 
eligible  dependents  by  physicians,  treat- 
ment facilities,  dentists,  private-duty 
nurses,  physical  therapists  and  anesthe- 
tists. 

Note  :  Clalmii  may  be  paid  under  a  contract 
or  by  appropriate  arrangemente  such  as  direct 
billings  betv^een  the  Government  and  clalm- 
iints.  Detailed  procedures  may  be  covered  In 
the  Joint  Regulations  or  In  contriicUs. 

(2)  Administration  of  *  the  contract: 
(i)  Liaison  activities  with  the  contrac- 
tor. 

(11)   Payment  of  bills. 

(ill)  The  development  of  any  budget- 
ary information  required  by  the  uni- 
formed services  as  prescribed  by  the 
Joint  Regulations. 

(Iv)  Audit. 

(v)  Preparation  of  such  statistical 
Information  as  may  be  necessary  Includ- 
ing that  for  the  annual  report  of  the 
Secretary  of  Defense  to  Congress. 

(vl)  The  Executive  Agent's  responsi- 
bility shall  not  include  as  a  matter  of 
routine  a  detailed  supervision  of  civilian 
medical  procedures  or  a  detailed  inspec- 
tion of  civilian  medical  facilities. 
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(vii)  The  Executive  Agent  .shall  be  re- 
sponsible for  the  processing  of  com- 
plaints with  reference  to  civilian  medical 
care  and  hospitalization. 

(vlii)  Contractors  shall  have  detailed 
responsibility  for  resolving  medical  dis- 
putes through  local  grievance  conunit- 
tees  composed  of  civilian  physicians. 

(c)  Care  in  civilian  facilities  outside 
the  United  States  and  Puerto  Rico.  The 
Secretary  of  a  uniformed  service  is  au- 
thorized, with  authority  to  redelegate 
such  responsibilities  as  appropriate,  to 
contract  or  provide  for  payment  for  au- 
thorized civilian  medical  care  for  spouses 
and  children  outside  the  United  States 
and  Puerto  Rico.  <See  ;;70.3-4.>  The 
responsibilities  of  the  uniformed  .services, 
where  appropriate,  shall  be  the  same  as 
those  listed  for  the  Executive  Agent  in 
.i  70.5-7(b). 

(d)  A  Secretary  of  a  uniformed  serv- 
ice shall  be  responsible  for  the  follow- 
ing: 

(1)  Initial  eligiblty  determinations 
and  means  of  identification  of  the  de- 
pendent for  medical  care  as  prescribed 
in  §§  70.2-1—70.2-2. 

(2)  Budgeting  and  funding  for  that 
portion  of  the  total  cost  Including  ad- 
ministrative expenses  which  is  properly 
attributable  to-hls  service. 

(3)  Reimbursement  in  accordance 
with  cross-servicing  agreements  for  care 

\  contracted  by  one  service  for  dependents 
of  another  service.  Any  amounts  re- 
ceived through  such  reimbursement 
shall  be  deposited  to  the  credit  of  the 
appropriation  supporting  such  contracts 
for  medical  care. 

(4)  Furnishing  such  information  as 
required  by  the  Executive  Agent  for  the 
performance  of  his  duties,  including 
such  data  as  the  Executive  Agent  may 
require  on  dependent  medical  care  from 
sources  overseas  other  than  uniformed 
services  facilities. 

i;  70..>-8       IloApilalizaliiHi    Ih-voiuI   period 
«>f  36.1  day.'.. 

When  a  .spou.se  or  ciiild,  who  is  a  de- 
pendent, requires  a  period  of  hospitali- 
zation in  excess  of  365  days,  the  hospital 
.shall  notify  the  contractor  who  shall  for- 
ward a  copy  of  this  notification  to  the 
Executive  Agent  or  his  representative. 
This  notification  normally  will  be  sub- 
mitted not  later  than  300  days  after  ad- 


mission of  the  ijatient.  Advance  notice 
will  pe>miL  arrangements  to  be  made  for 
proper  transfer  of  the  patient  to  a  hos- 
pital of  the  uniformed  service  if  this  is 
determined  to  be  feasible.  Government 
transportation  may  be  utilized  to  effect 
transfer  to  a  uniformed  services  hospital. 
When  transfer  is  not  feasible,  continua- 
tion of  care  in  the  civilian  hospital  at 
the  expense  of  the  Government  may  be 
authorized  subject  to  the  Joint  Regu- 
lations. 

t;  7()..>— 9      (Jovoriiiiicnl    liability    for   puy- 
iiifiil   of  civiliun    iiirdical   rarr  conts. 

As  prescribed  in  §  70.2,  the  unifoi-med 
services  shall  provide  dependents  with 
means  of  identification.  When  spouses 
and  children  of  members  of  the  uni- 
formed services  ai*e  provided  civilian 
medical  care,  it  is  expected  that  the  at- 
tending phy.sician  and  medical  facility 
will  use  reasonable  care  and  precaution 
in  identifying  them.  When  medical  care 
has  been  provided  in  good  faith  by  the 
attending  physician  and  medical  facility 
and  it  is  subsequently  determined  that 
the  persons  concerned  were  not  in  fact 
entitled  to  medical  care  at  Government 
expense  under  Public  Law  569.  collection 
and  other  legal  action  shall  be  taken 
only  against  the  sponsor  or  individual 
who  was  not  entitled  to  the  medical  care. 
Where  fraud  is  involved,  the  matter  may 
be  referred  to  the  Attorney  General  of 
the  United  States  with  recommendation 
for  prosecution.  Notwithstanding  the 
foregoing,  the  Government  will  be  re- 
sponsible for  paying  for  care  rendered 
to  patients  covered  by  S  70.5-5 »c),  only 
if  the  conditions  set  forth  in  that  para- 
graph are  met. 

v;  70..>— 10       Vdiiiinisiralion  of  <-liHnfcrf>  to 
llii)<    pairl    orTci-live    I    January    1960. 

I  a  I  The  changes  to  this  part  made  ef- 
fective on  January  1.  1960  (referred  to 
in  this  S  70.5-10  as  the  "effective  date") 
restored  certain  types  of  care  to  the 
Medicare  Program.  On  and  after  that 
date  certain  additional  treatment  speci- 
fied in  those  changes  constitutes  author- 
ized care  which  was  not  authorized  on 
the  preceding  day.  That  additional 
treatment  is  referred  to  generally  in  this 
S  70.5-10  as  care  of  a  type  restored  to 
the  Program.  The  following  rules  are 
promulgated  governing  administration  of 


tieatnient  of  certain  patients  who  com- 
menced receiving  that  type  of  care  be- 
fore the  effective  date. 

<  1 )  Hospitalized  patients.  Where  a 
patient  is  admitted  to  a  hospital  before 
the  effective  date  for  a  type  of  care  re- 
stored to  the  Program  and  is  still  in 
the  hospital  on  that  date  receiving  that 
care,  payment  may  be  made  to  the 
sources  furnishing  that  care  for  the  cur- 
rent uninterrupted  period  of  hospitali- 
zation. Where  a  period  of  hospitaliza- 
tion commencing  prior  to  that  day  is 
payable,  then  payment  for  pre-  and  post- 
ho.spitalization  diagnostic  tests  and  pro- 
cedures which  were  considered  necessary 
by  the  attending  physician  or  dentist 
and  were  performed  by  or  authorized  by 
him  are  payable  in  accordance  with 
^  70.5-3<dt  "li  'v  . 

'2>  Outpatient  injury  cases.  Section 
70.5-3<d»  <3i  covers  care  of  this  type  that 
has  been  lestoied  to  the  Program.  Pay- 
ment is  authorized  for  care  covered  by 
that  .section  furnished  to  a  patient  by  an 
authorized  civilian  .source  only  in  those 
cases  where  the  injury  occurred  prior 
to  the  effective  date  but  subsequent  to 
December  1,  1959  and  where  the  patient 
is  still  under  the  care  of  a  physician  on 
or  after  the  effective  date,  for  the  same 
injury,  from  the  date  of  commencement 
of  care.  Payment  is  also  authorized,  in 
cases  covered  by  the  preceding  sentence, 
for  necessary  laboratory  tests,  pathology 
and  radiology  examinations  if  the  pro- 
cedures are  performed  by  or  authorized 
by  the  attending  physician  or  dentist 
i.see  §§  70.5-3(d)  (3)  and  70.5-6ii)  > . 

(bi  Nothing  in  this  §70.5-10  shall 
waive  the  restrictions  on  freedom  of 
choice  set  forth  in  §  70.3-2 (e)  nor  the 
requirement  for  payment  by  the  patient 
of  the  charges  specified  in  §  70.5-6. 

g  70.6      Medical  rare  in  mediral  farilitir* 
not  olhorwi.xe  provided  for. 

( a )  When  dependents  eligible  for  civil- 
ian medical  care  receive  medical  care  au- 
thorized by  this  part,  on  an  emergency 
basis,  in  a  medical  facility  which  Is  not 
included  in  the  definition  m  a  hospital 
as  provided  for  in  paragraph  (a)  (1)  of 
§  70.5-3  or  is  not  a  uniformed  services 
medical  facility,  the  dependent  will  pay 
the  charges  listed  in  §  70.5-6  and  the 
Government  will  pay  the  difference  be- 


tween the  amount  payable  by  the  de- 
pendent and  the  reimbursable  cost. 
Payments  by  the  Goverrunent  for  such 
care  rendered  in  Federal  medical  facili- 
ties other  than  those  of  a  uniformed 
service  will  be  on  a  reimbursable  basis 
between  the  Executive  Agent  and  the 
Department  or  agency  concerned.  This 
paragraph  does  not- apply  to  paragraph 
(c)   of  this  section. 

(b)  When  dependents  receive  medical 
care  authorized  by  this  part  in  the  gov- 
ernmental facilities  of  a  foreign  govern- 
ment (not  civilian),  the  dependent  will 
pay  the  charges  listed  in  §  70.5-6  and  the 
difference  between  the  total  cost  and  the 
amount  paid  by  the  dependent  will  be 
paid  by  the  United  States  Government. 
In  instances  where  a  reciprocal  agree- 
ment between  a  foreign  government  and 
the  United  States  is  in  effect,  which  pro- 
vides for  no  charge  or  a  lesser  charge  to 
the  dependent  than  those  listed  in 
;?  70.5-6,  such  charges,  if  any,  imder  the 
reciprocal  agreement  shall  prevail. 

(c)  This  part  does  not  affect  de- 
pendents' medical  care  furnished  imdef 
the  provisions  of  section  105  of  Public 
Law  153,  83rd  Congress,  as  amended  by 
section  107  of  Public  Law  453,  83rd  Con- 
gress, which  authorizes  medical  and 
dental  care  for  eligible  dependents  of 
military  personnel  in  Canal  Zone  Gov- 
ernment medical  facilities. 

S  70.7      Mediral  t-are  for  inenibors  of  ihe 
iinirormed  Mervioc^. 

Persons  in  the  uniformed  services  on 
active  duty  or  active  duty  for  training 
are  entitled  to  and  shall  be  provided 
medical  and  dental  care  and  adjimcts 
thereto.  Under  ordinary  circiunstances 
such  members  will  receive  medical  care 
at  the  medical  facility  of  the  uniformed 
service  which  serves  the  organization  to 
which  the  member  is  assigned.  A  mem- 
ber who  is  away  from  his  duty  station  or 
is  on  duty  where  there  is  no  medical 
facility  of  his  own  service  available,  may 
receive  care  at  the  nearest  available 
medical  facility  of  the  uniformed  .services. 
Commissioned  officers  and  warrant  offi- 
cers on  active  duty  or  active  duty  for 
training  shall  pay  an  amount  equal  to  the 
portion  of  the  charge  established  under 
paragraph  (a)  of  §  70.4-8  that  is  attrib- 
utable to  subsistence  when  hospitalized 
in  a  medical  facility  of  the  uniformed 
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services.  Nothing  in  this  part  shall 
affect  the  existing  provision  for  provid- 
ing medical  care  to  members  of  the 
uniformed  services  through  civilian  or 
other  sources. 

§  70.8      Medicul  fare  for  retired  menibers 
of  llie  uniformed  servieeM. 

§  70.8—1       Helired    nieniberx    eligible    for 
rare. 

Retired  members  shall  be  furnished 
required  medical  and  dental  care  and 
adjuncts  thereto  to  the  same  extent 
as  provided  for  active  duty  members  in 
any  medical  facility  of  a  uniformed  serv- 
ice, subject  to  mission  requirements  and 
the  availability  of  space,  facilities  and 
capabilities  of  the  medical  staff  as  de- 
termined by  the  cognizant  medical  au- 
thority in  charge  of  the  medical  facility. 
Nothing  in  this  part  is  intended  to 
change  or  modify  the  provisions  of 
Executive  Order  10122,  14  April  1950,  as 
amended  by  Executive  Order  10400,  27 
September  1952. 

§  70.8—2       Kation     all«>v»aiur     for     retirrd 
<-iili>ltMi  iiieniber>. 

Retired  enlisted  personnel,  includnig 
members  of  the  Fleet  Reserve,  and  the 
Fleet  Marine  Corp.s  Reserve,  .shall  not  be 
charged  for  subsLstence  when  hospital- 
ized in  a  medical  farilit.v  of  a  uniformed 
service. 
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§  70.8-;i 

Retneci  comniis.sioni^d  odieers  and 
retired  warrant  officers  shall  pay  an 
amount  equal  to  the  portion  of  the 
rharge  established  under  paragraph  (a) 
of  ^  70.4-8  that  is  attributable  to  sub- 
.s:stence  when  liospitalized  in  a  medical 
facility  of  the  uniformed  services. 


§  70.*^  HutlKetiiiK  u'kI  accounting  for 
medical  and  dental  care  furniiilied  in 
facililie»i  of   the   uniformed   ^>e^vice^. 

The  Secretaries  of  the  uniformed  serv- 
ices shall  budget  for  supporting  the 
maintenance  and  operation  and/or  sub- 
sistence of  their  service  medical  facilities 
for  the  medical  and  dental  care  of  their 
members,  retired  members  and  deF>end- 
ents  furnished  in  the  medical  facilities  of 
their  respective  service.  The  Secretaries 
of  the  unifonned  services  shall  also 
budget  for  reimbursement  for  the  medi- 
cal and  dental  care  of  their  members,  re- 
tired members  and  dependents  receiving 
inpatient  care  in  facilities  of  another  uni- 
formed service.  Reimbursement  shall  be 
made  between  departments  (Army,  Navy, 
Air  Force,  and  United  States  Public 
Health  Service)  for  inpatient  care  fur- 
nished by  one  service  for  members,  re- 
tired members,  and  dependents  of 
another  service  at  rates  to  be  prescribed 
by  the  Bureau  of  the  Budget  to  reflect 
the  average  cost  of  providing  such  care. 
Any  amounts  received  through  reim- 
bursements or  through  local  collection 
for  subsistence  and/or  medical  care  in 
facilities  of  the  uniformed  services  shall 
be  depo.sited  to  the  credit  of  the  appro- 
priation(s)  supporting  the  operation  and 
maintenance  of  the  service  medical  fa- 
cility furnishing  care. 

^;  70.10       linplcinciitalion. 

Junit  implementalion  m  accordance 
with  thi.s  part.  covrimL',  care  of  depend- 
ents, shall  be  accomplished  as  appropri- 
ate by  the  uniformed  .services. 

i<  70.1 1     i;nv.ii>c  date. 

This  part  is  effective  for  planning  pui- 
poses  immediately  and  for  implementa- 
tion on  7  December  1956. 


PART  74 — APPOINTMENT  OF  DOC- 
TORS OF  OSTEOPATHY  AS  MEDI- 
CAL OFFICERS 

Sec. 

74.1  Purpose. 

74.2  Policy. 

Aitthority:  §|  74.1  and  74.2  Issued  luider 
10  U.8.C.  3294,  6574,  8294. 

§  74.1      Purpose. 

The  purpose  of  this  part  is  to  imple- 
ment the  provisions  of  Public  Law  763, 
84th  Congress  (70  Stat.  608),  relating  to 
the  appointment  of  doctors  of  osteo- 
pathy as  medical  officers. 

§  74.2      Policy. 

In  the  interest  of  obtaining  maximum 
unifoiTnity,  the  following  criteria  are 
established  for  the  appointment  of  doc- 
tors of  osteopathy  as  medical  officers : 

(a)  To  be  eligible  for  appointment  as 
Medical  Corps  officers  in  the  Army  and 
Navy  or  designated  as  medical  officers  in 
the  Air  Force,  a  doctor  of  osteopathy 
must: 

(1)   Be  a  citizen  of  the  United  States; 


(2)  Be  a  graduate  of  a  college  of 
osteopathy  whose  graduates  are  eligible 
for  licensure  to  practice  medicine  or 
surgery  in  a  majority  of  the  States,  and 
be  licensed  to  practice  medicine,  surgenp. 
or  osteopathy  in  one  of  the  States  or 
Territories  of  the  United  States  or  In 
the  District  of  Columbia; 

(3)  Possess  such  qualifications  as  the 
Secretary  concerned  may  prescribe  for 
his  service,  after  considering  the  recom- 
mendations for  such  appointment  by  the 
Surgeon  General  of  the  Army  or  the  Air 
Force  or  the  Chief  of  the  Bureau  of  Medi- 
cine and  Surgery  of  the  Navy; 

(4)  Have  completed  a  minimum  of 
(3)  years  college  work  prior  to  entrance 
into  a  college  of  osteopathy; 

<  5 )  Have  completed  a  four-year  course 
with  a  degree  of  Doctor  of  Osteopathy 
from  a  school  of  osteopathy  approved  by 
the  American  Osteopathic  Association; 
and 

'6)  Have  had  subsequent  to  gradua- 
tion from  an  approved  school  of  oste- 
opathy 12  months  or  more  of  intern  or 
residency  training  approved  by  the 
American  Osteopathic  Association. 
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PART  77 — MORTGAGE  INSURANCE 
FOR  SERVICEMEN  TO  AID  IN  CON- 
STRUCTION OR  PURCHASE  OF 
HOMES 

Sec. 

77.1  Purpose. 

77.2  Definitions. 

77.3  Policy. 

77.4  Forms. 

AuTHORmr:  §§  77.1  to  77.4  issued  undfr 
sec.  222,  68  Stat.  603;   12  U  .S  C    \7\rm'i 

§  77. 1       Purpose. 

This  part  sets  forth  policy  suidance  to 
the  military  departments  in  imple- 
mentation of  section  124,  68  Stat.  590; 
to  provide  for  the  delegation  of  authority 
conferred  upon  the  Secretary  of  Defense 
by  said  law  to  issue  certificates  of  eligi- 
bility and  to  prescribe  other  neces-sary 
instructions. 

S  77.2      Definitions.  * 

The  following  definitions  are  appli- 
cable; 

(a)  "Serviceman"  means  a  person  to 
whom  the  Secretary  of  Defense  or  his 
designee  has  issued  a  certificate  of  eli- 
gibility indicating  that  such  person  is 
serving  on  active  duty  in  the  Armed 
Forces  of  the  United  States  and  has  so 
served  for  a  period  of  more  than  two 
years  and  requires  housing.  A  person 
ordered  to  active  duty  for  training  pur- 
l^oses  only  is  not  an  eligible  serviceman. 

(b)  "Period  of  ownership  by  service- 
man" as  defined  by  the  FHA  means  that 
period  of  eligibility  during  which  the 
military  service  concerned  is  required  to 
pay  the  mortgage  insurance  premiums  to 
the  Federal  Housing  Administration. 
For  purposes  of  administration  by  the 
Department  of  Defense  this  period  shall 
commence  with  the  date  the  FHA  en- 
dorses a  loan  for  mortgage  insurance 
hereunder  and  shall  terminate  when  the 
Secretary  of  Defense  or  his  designee  fur- 
nishes the  Commissioner  of  the  FHA 
with  certification  that  the  service  con- 
cerned will  no  longer  be  liable  for  the 
mortgage  insurance  premiums  by  rea- 
son of  the  death,  discharge  or  separa- 
tion from  active  duty  (except  when  re- 
enllsted  the  next  day),  termination  of 
ownership  of  the  property  covered  by 
such  loan  or  other  termination  of  eli- 
gibility by  the  serviceman,  or  at  the 
request  of  the  serviceman. 

(c)    "Housing"  as  used  herein  means  a 
dwelling  unit  designed  for  a  one  family 


icsidence  for  occupancy  by  the  service- 
man as  his  liome. 

<d>  'FHA"  as  us^d  herein  means  the 
Federal  Housing  Administration. 

i^  77.:i       Policy. 

(a)  It  is  the  policy  of  the  Department 
of  Defense  that  the  servicemen's  home 
loan  provisions  of  68  Stat.  590  shall  be 
made  available  to  members  of  the  armed 
forces  eligible  therefor. 

(b)  The  respective  military  services 
will  issue  a  certificate  of  eligibility  to 
any  member  of  the  armed  forces  cur- 
rently serving  on  active  duty  who  has 
served  for  more  than  two  years,  and  who 
certifies  that  he  requires  housing.  No 
certificate  may  be  i.ssued  to  an  individual 
called  to  active  duty  for  training  pur- 
poses only.  A  further  certificate  may  be 
i.ssued  when  the  period  of  ownership  ha-s 
terminated,  a  serviceman  surrenders  an 
expired  certificate  of  eligibility  or  when 
he  certifies  an  unused  or  expired  certifi- 
cate has  been  lost  or  destroyed. 

(c)  Where  mortgage  insurance  pre- 
miums are  currently  being  paid  by  a 
military  service  on  a  serviceman's  loan, 
an  additional  certificate  will  not  be 
issued. 

^d)  If  a  serviceman  has  acquired  a 
loan  under  the  terms  of  this  part,  he  may 
be  issued,  subject  to  paragraph  (c)  of 
this  section,  an  additional  certificate  of 
eligibility  only  in  those  instances  where, 
as  a  result  of  military  orders  or  situa- 
tions of  an  emergent  nature,  the  denial 
of  such  certificate  would  cause  hardship 
or  an  inequity  to  the  serviceman  as  de- 
termined by  the  Secretary  of  the  military 
department  concerned. 

(e)  Payments  for  all  mortgage  insur- 
ance premiums  on  loans  will  be  made  by 
a  designated  activity  of  the  military  de- 
partments following  receipt  of  vouchers 
forwarded  directly  to  it  by  the  Federal 
Housing  Administration. 

(f)  The  purchase  of  property  by  a 
serviceman  receiving  a  certificate  of 
eligibility  under  this  part  will  be  gov- 
erned by  applicable  PHA  regulations. 

(g)  The  authority  vested  in  the  Secre- 
tary of  Defense  under  section  124.  68 
Stat.  590  to  issue  certificates  of  eligibility 
and  termination  of  eligibility  is  hereby 
delegated  to  the  Secretaries  of  the  Army. 
Navy  and  Air  Force  for  their  respective 
departments  and  to  Commanders  of 
echelons  within  each  of  the  services 
where  personnel  records  are  maintained. 


ii   77.  1        Form*-. 

ia>  DD  Form  802.  Request  for  and 
Certificate  of  Eligibility,  will  be  used  to 

'  This  form  has  been  filed  with  the  Fed- 
eral Register  Division.  Copies  are  available 
through  administrative  channels  of  each  of 
the  military  services. 


make  a  request  for  Certiticate  of  Eligi- 
bility. Certification  by  the  Military  Serv- 
ice and  recording  of  the  FHA  action  as 
to  indorsement  or  rejection. 

<b)  DD  Form  803,  Certificate  of  Ter- 
mination, will  be  used  by  the  military 
services  for  the  piu-pose  of  notifying 
FHA  of  termination  of  ownership. 
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PART  85— ADVANCE  PAY  FOR 
MILITARY   PERSONNEL 

Sec. 

86.1  Purpose. 

85.2  Policy. 

Authority:  §§85.1  and  85.2  Issued  under 
Act  of  October  5.  1949.  ch.  600,  63  Slat.  703- 
704;  37  U.S.C.  310c,  310d. 

§  85.1       Purpose. 

The  purpose  of  this  part  is  to  provide 
for  uniform  implementation  of  63  Stat. 
703-704;  37  U.S.C.  310c,  310d  within  the 
Department  of  Defense.  That  law  per- 
mits payment  of  up  to  three  months'  ad- 
vance pay  upon  permanent  change  of 
station  when  needed  to  furnish  tempo- 
rary relief  from  extraordinary  expenses 
incident  to  the  move.  It  also  permits 
payment  of  advance  pay  and  allowances 
under  those  circumstances  where  pay 
and  allowances  cannot  be  disbursed  reg- 
ularly. 

§  85.2       I'oliiy. 

(a'  Advance  pay  for  permanent 
chanRe  of  station: 

(1)  Personnel  eligible.  Upon  perma- 
nent change  of  station  if  such  change  is 
not  incident  to  separation  from  the  serv- 
ice or  trial  by  court-martial,  commis- 
sioned and  warrant  officers  and  enlisted 
personnel  may  be  paid,  under  existing 
law,  an  advance  of  pay,  not  to  exceed 
three  months'  basic  pay  (less  income  tax 
withholdings.  Soldiers  Home  and  FICA 
tax  deduction  and  scheduled  liquidation 
of  an  indebtedness,  including  any  un- 
liquidated amount  resulting  from  an  ad- 
vance made  on  a  different  set  of  perma- 
nent change  of  station  orders.  All  known 
indebtedness  that  has  not  been  scheduled 
for  collection  will  be  scheduled  or  taken 
into  account  prior  to  effecting  an  advance 
of  pay.) 

(i)  Normally  the  amount  of  an  ad- 
vance shall  be  limited  to  one  month's 
basic  pay  less  the  deductions  set  forth 
in  this  subparagraph. 

(ii)  All  advances  of  pay  to  enlisted 
members  shall  be  approved  by  the  Com- 
manding Officer,  and  this  approval  shall 
be  indicated  on  the  pay  order.  The  pay 
order  will  al.so  include  a  certificate  stat- 
ing that  the  enlisted  member  will  have 
at  least  enough  time  left  to  serve  on  his 
current  enlistment  to  completely  repay 
the  advance  (i.e.,  if  six  months  are  al- 
lowed for  repayment,  the  certificate  will 
state   that  the   enlisted  member  has   at 


least  six  months  to  serve  on  his  current 
enlistment  beginning  with  the  first  of 
the  month  following  the  month  in  which 
the  advance  Is  made).  Advances  of  pay 
should  not  be  made  to  officers  where  it 
is  apparent  that  the  officer's  tour  of  duty 
(obligated  service)  will  terminate  prior 
to  completion  of  the  scheduled  repay- 
ment of  the  advance.  Commanding  Offi- 
cer's approval  is  not  required  on  advances 
of  pay  to  commissioned  or  warrant 
officers 

(2)  Temporary  duty.  The  fact  that 
there  may  be  temporary  duty  enroute 
to  permanent  change  of  station  will  not 
preclude  the  payment  of  an  advance  of 
pay  if  the  person  is  otherwise  eligible. 

(3)  Time  of  payment.  The  advance  of 
pay  may  be  made  at  any  time  after  re- 
ceipt of  orders  involving  a  permanent 
change  of  station,  but  may  not  be  made 
later  than  thirty  days  after  reporting  to 
the  new  duty  station.  It  may  be  made 
in  one,  two  or  three  installments,  and  is 
in  addition  to  any  amount  otherwise  due 
on  the  day  the  advance  is  made. 

(4)  Liquidation  of  advance,  (i)  Nor- 
mally the  amount  of  each  advance  of  pay 
shall  be  fully  liquidated  within  a  period 
of  six  months  (starting  on  the  first  of  the 
month  following  the  month  in  which  the 
advance  was  made).  liquidation  of  the 
second  or  third  installment,  if  any,  will 
.start  on  the  first  of  the  month  following 
the  month  in  which  the  in.stallment  i.s 
received. 

MP  In  certain  exreplional  ca.ses.  such 
a.s  assignments  to  MAAG  or  Military 
Mission  duty  in  forei^'n  countries,  which 
involve  unusually  large  expenditures  of 
funds,  the  Secretary  of  the  Department 
concerned  or  his  designated  representa- 
tive, may  authorize  liquidation  of  the 
advance  in  pay  over  a  period  of  not  to 
exceed  12  months.  Such  cases  must  be 
fully  justified  by  compelling  reasons  of 
hardship  which  would  be  caused  if  the 
repayment  period  were  shorter. 

(iii>  An  advance  of  pay  will  not  be 
made  in  an  amount  which  will  require 
the  stoppage  of  insurance  allotments  or 
class  Q  allotments.  No  allotment,  other 
than  a  class  Q  allotment,  will  be  estab- 
lished after  the  advance  is  made  if  it  will 
prevent  liquidation  within  the  allowed 
period. 

<iv)  In  the  event  a  member  is  to  be 
separated  from  the  service  prior  to  the 
expiration  of  the  liquidation  period,  the 
liquidation  of  the  advance  will  be  .accel- 


erated by  stopping  payment  of  all  allot- 
ments (except  class  Q  allotments)  to  the 
extent  necessary  to  liquidate  the  ad- 
vance. However,  class  Q  allotments 
shall  be  modified  to  the  extent  necessary, 
but  not  to  an  amount  less  than  the  basic 
allowance  for  quarters,  to  p>ermit  liqui- 
dation of  the  advance  prior  to  discharge. 

(b)  Advance  pay  and  allowances  for 
duty  at  a  distant  station: 

( 1 )  Personnel  eligible.  Any  member 
of  the  Armed  Services,  when  ordered  to 
duty  at  a  distant  station  where  pay  and 
allowances  cannot  be  disbursed  regu- 
larly, may  be  paid  an  advance  of  basic 
pay  and  allowances  normally  not  to  ex- 
ceed three  months'  basic  pay  and  allow- 
ances (less  income  tax  withholdings. 
Soldiers  Home  and  FICA  tax  deductions, 
.scheduled  liquidation  of  Indebtedness  to 
the  Government,  and  the  total  of  all  al- 
lotments in  force.)      ' 

i'2>  Procedure,  li)  Requests  for  such 
advance  payments  of  pay  and  allowances 
for  both  officers  and  enlisted  members 
.shall  be  approved  by  the  Commanding 
Officer.  The  Commanding  Officer  will 
take  into  consideration  the  lack  of  regu- 
larity of  disbursements,  and  will  approve 
only  such  payments  as  may  be  necessary 
to  alleviate  hard.shij)  cau.^cd  by  lack  of 
regular  disbursements. 

I  ii  1  Requests  for  authority  to  make 
payments  in  excess  of  tiiree  months' 
basic  pay  and  allowances  for  duty  at  dis- 
tant stations  will  be  submitted  by  the 
Commanding  Officer  to  the  officer  desig- 
nated in  the  regulations  of  the  Sei-vice 
concerned  for  approval. 


(3>  Liquidation  of  advance  pay  and 
allowances.  The  amount  of  pay  and  al- 
lowances advanced  to  members  under 
the  provisions  of  this  paragraph  shall 
be  liquidated  in  full  before  any  subse- 
quent payment  is  made.  (However,  as 
an  exception,  liquidation  on  installment 
in  accordance  with  an  approved  schedule 
is  authorized  when  the  distant  duty  is 
terminated  earlier  than  anticipated,  and 
the  Secretary  of  the  Department  con- 
cerned, or  his  authorized  representative, 
determines  that  installment  liquidation 
is  justified  to  prevent  hardship.  The 
approved  schedule  will  take  into  con- 
sideration the  end  of  enlistment  or  sep- 
aration date  of  the  member  concerned.) 

(c>  Recording  payment  and  liquida- 
tion of  advances:  Payments  and  liquida- 
tion of  advances  of  pay  or  pay  and  al- 
lowances shall  be  recorded  in  members' 
pay  accounts  in  accordance  with  the 
procedures  prescribed  by  the  Service 
concerned. 

id)  Death  or  separation:  In  the  event 
tlie  member  dies  or  is  separated  from 
the  service  before  expiration  of  the  al- 
lowed liquidation  period,  any  unpaid 
pay  and  allowances  which  the  member 
may  have  been  entitled  to  on  the  date  of 
death  or  separation  will  *be  used  in  the 
liquidation  of  the  advance. 

(e>  A  member  will  not  be  entitled  to 
both  an  advance  of  pay  for  pennanent 
change  of  station  and  an  advance  of 
pay  and  allowances  for  duty  at  a  distant 
station  when  both  advances  are  ba.sed  on 
tlie  same  set  of  orders. 
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PART  87 — DROPPING  RETIRED  MILI- 
TARY PERSONNEL  FROM  THE 
ROLLS  OF  THE  ARMED  FORCES 

Sec. 

87.1  Purpose. 

87.2  Scope. 

87.3  Policy. 

87.4  Action. 

Axtthority:  §§87.1  to  87.4  Issued  under 
sec.  161,  R.S.,  5  U.S.C.  22;  sec.  8.  68  Stat.  1145, 
6  U.S.C.  2287.  Interpret  or  apply  sees. 
1161(b),  1163(b),  6408(b)  of  10  U.S.C. 

§  87.1       PurpoNO. 

To  prescribe  a  uniform  policy  govern- 
ing the  dropping  from  the  rolls  of  the 
armed  forces  of  members  who  are  en- 
titled to  receive  retired  pay  and  who  have 
been  convicted  by  civil  authorities. 

§  87.2      .S.ope. 

This  part  applies  only  to  members  of 
the  armed  forces  who  are  not  on  active 
duty  and  who  are  entitled  to  receive  re- 
tired pay. 

§  87,.3      Polii  v. 

In  view  of  the  Act  of  August  25,  1958, 
Public  Law  85-754  <72  Stat.  847;  10  U.S.C. 
1161,  note),  by  which  Congress  restored 
the  retired  pay  of  certain  members  who 


were  dropped  from  the  rolls  of  the  armed 
forces  for  conviction  by  civil  authorities, 
it  is  the  policy  of  the  Department  of 
Defense  that  members  of  the  armed 
forces  who  are  entitled  to  receive  retired 
pay  may  be  dropped  from  the  rolls  of 
the  armed  forces  for  conviction  by  civil 
authorities  only  under  section  8  of  the 
Act  of  September  1.  1954,  ch.  1214  (68 
Stat.  1142;  5  U.S.C.  2281-2288)  ;  that  is, 
when  they  are  deprived  of  retired  pay 
under  that  Act.  This  is  in  furtherance 
of  the  Department  of  Defense  view  that 
retired  pay  is  earned  and  should  be  with- 
held only  under  extremely  limited  cir- 
cumstances. In  carrying  out  this  pol- 
icy, members  shall  be  treated  uniformly 
under  substantially  identical  circum- 
stances, regardless  of  their  components. 

§  87.1-      Arlion. 

Recommendations  for  dropping  mem- 
bers from  the  rolls  of  the  armed  forces 
in  accordance  with  this  Part  shall  be 
forwarded  to  the  Secretary  of  Defense 
for  transmission  to  the  President  in  ac- 
cordance with  Department  of  Defense 
Instruction  1320.4,  "Military  Oflflcer  Ac- 
tions Requiring  Presidential  or  Congres- 
sional Approval". 


PART    88 — RECOUPMENT    OF    REEN- 
LISTMENT    BONUS   (MILITARY) 

Sec 

88  1     Purpose 

882     Policy. 

Authority:  §§88.1  and  88  2  Issued  under 
Pub.  Law  217,  82d  Congress  (37  US  C.  238); 
Pub.  Law  506,  83d  Congrefa  (37  U.S.C.  239) 

§  88. 1       Purpose. 

The  purpose  of  this  part  is  to  furnish 
policy  guidance  to  the  Military  Depart- 
ments for  conforming  to  the  provisions 
of  Public  Law  217,  82d  Congress,  ap- 
proved October  26,  1951,  and  Public  Law 
506,  83d  Congress,  approved  July  16,  1954, 
as  they  relate  to  the  recovery  by  the 
Government  of  portions  of  reenlistment 
bonuses  in  cases  where  the  individual 
does  not  complete  the  term  of  enlistment 
for  which  the  bonus  was  paid. 

§  88.2      i'olit  y. 

For  the  purpose  oi  complyi»g  with  the 
provisions  of  Public  Law  217,  82d  Con- 
gress and  Public  Law  506.  83d  Congress, 
the  following  is  submitted  for  guidance: 
( a )  No  individual  shall  be  retained  in  the 
service  beyond  the  date  he  would  other- 
wise be  discharged  solely  for  the  purpose 
of  recoupment  of  reenlistment  bonus, 
and  (b)  in  applying  the  term  "who  vol- 
untarily or  as  a  result  of  his  own  mis- 
conduct" a  pro  rata  portion  of  the 
reenlistment  bonus  shall  be,  upon  the 
determination  of  the  Secretary  con- 
cerned, recovered  for: 

(1)  Separation  by  reason  of  transfer 
to  the  Fleet  Reserve.  Fleet  Marine  Corps 
Reserve,  or  Army  or  Air  Force  Reserve. 
This  Item  deals  with  only  those  cases 
where  an  individual  is  transferred  to  thg 
Fleet  Reserve.  Fleet  Marine  Corps  Re-* 
serve,  or  to  the  Army  or  Air  Force  Re- 
serve and  placed  on  the  retired  list  of  the 
Regular  Army  or  Air  Force.  In  the  case 
of  personnel  so  retired  or  transferred  and 
retained  on  continuous  active  duty,  such 
active  duty  shall  be  considered  as  a  part 
of  the  enlistment  being  served  in  at  the 
time  of  transfer  and  shall  not  be  used  in 
computing  the  pro  rata  share  of  the  re- 
enlistment bonus  to  be  recouped.  Re- 
tirement by  reason  of  disability  is  not 
included  under  this  section. 

(2)  Separation  for  the  purpose  of 
reenlistment.  This  entry  concerns  the 
following : 

(1)   Individuals  granted  discharges  for 


the  purpose  of  reenlistment  for  an  un- 
specifle<l  period,  and 

( ii )  Individuals  granted  discharges  for 
the  purpose  of  reenlistment  for  a  specific 
reason,  i.e.,  to  attend  a  service  school,  to 
complete  a  tour  of  duty  or  for  filling  own 
vacancy. 

(3)  Separation  by  reason  of  marriage. 

This  item  concerns  those  enlisted  women 
given  discharges  by  reason  of  marriage. 

(4)  Separation  by  reason  of  resigna- 
tion. This  item  concerns  those  individ- 
uals who  are  discharged  by  reason  of 
acceptance  of  their  resignations. 

<5)  Separation  as  a  result  of  Writ  of 
Habeas  Corpus.  This  entry  concerns 
those  individuals  who  ate  discharged 
from  the  service  as  a  result  of  their  ap- 
plication, or  an  application  submitted 
in  their  behalf,  to  the  civil  courts  for  a 
Writ  of  Habeas  Corpus. 

(6)  Separation  by  reason  of  reduction 
to  permanent  grade.  This  entry  con- 
cerns those  individuals  who  are  er- 
roneously reenlisted  in  a  higher  tem- 
porary grade  rather  than  in  their 
permanent  grade,  and  who  elect  dis- 
charge, or  transfer  to  a  reserve  compo- 
nent if  required  by  law,  after  being 
reduced  to  the  lower  grade  and  subse- 
quently promoted  to  a  temporary  grade. 

(7)  Separation  by  reason  of  disability 
resulting  from  misconduct,  wilful  neg- 
lect, or  incurred  during  a  period  of  un- 
authorized absence.  Included  herein  are 
those  individuals  discharged  for  dis- 
ability as  a  result  of  the  individual's  in- 
tentional misconduct  or  wilful  negli- 
gence or  incurred  during  a  period  of 
unauthorized  absence. 

( 8 )  Separation  by  reason  of  a  sentence 
of  a  court-martial.  This  entry  concerns 
those  individuals  discharged  as  a  result 
of  the  approved  sentences  of  courts- 
martial. 

(9)  Separation  by  reason  of  unfitness 
or  misconduct.  This  provision  concerns 
those  individuals  who  are  discharged  ad- 
ministratively by  reason  of  unfitness  or 
misconduct  as  defined  in  section  VII, 
Paragraphs  I.  and  J.  of  DoD  Directive 
1332.14  (24  P.R.  1707,  Part  41  of  this 
Subchapter). 

(10)  Separation  by  reason  of  dis- 
loyalty or  subversive  activities.  This 
provision  concerns  those  individuals  who 
are  discharged  administratively  for  dis- 
loyalty or  subversive  activities  of  the 
types  set  forth   in   section  VHI,   Para- 
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graphs  C.  2  a  through  i,  of  DoD  Duec- 
tive  5210.9,  "Military  Personnel  Security 
Program". 

(11)  Separation  directed  by  the  Sec- 
retary of  the  Service  concerned  in  indi- 
vidual cases.  This  entry  concerns  those 
individuals  whose  discharge,  or  transfer 
to  a  resei-ve  component,  if  required  by 
law,  is  directed  for  the  convenience  of 
the  Government  by  authority  of  the  Sec- 


retary of  the  Service  concerned,  upon  the 
application  and  in  the  interest  of  the 
individual,  because  of  special  or  unusual 
circumstances,  including  discharges  on 
account  of  erroneous  enlistment  for  var- 
ious reasons;  to  ptennit  attendance  at  a 
civilian  school;  to  permit  enlistment  in 
another  service;  and  to  permit  enlist- 
ment of  aliens  in  the  armed  forces  of 
their  native  country. 


PART  90 — NATURALIZATION  OF 
ALIEN  SPOUSES  AND/OR  ALIEN 
ADOPTED  CHILDREN  OF  MILITARY 
AND  CIVILIAN  PERSONNEL  OR- 
DERED OVERSEAS 

Sec. 

90.1  Purpose. 

90.2  Applicability. 

90.3  Policy. 

90.4  Procedure. 

AxJTHOBmr:  {§90.2  to  90.4  Issued  under 
R.S.  161;  5  U.S.C.  22. 

§90.1      PurpoNf- 

The  purpose  of  this  part  is  to  establish 
uniform  procedure,  acceptable  to  the 
Immigration  and  Naturalization  Service 
of  the  Department  of  Justice,  for  mili- 
tary certUlcation  of  alien  dependents 
seeking  naturalization  under  the  Immi- 
gration and  Nationality  Act  of  1952,  sec- 
tions 319(b),  320,  321,  323  (a),  (b)  and 
(C)    (8  U.S.C.  1430(b),  1431,  1432,  1434). 

§  90.2      Applirabilhy. 

The  provisions  of  this  part  are  appli- 
cable to  alien  spouses  and/or  alien 
adopted  children  of  military  and  civilian 
{personnel  of  the  Department  of  Defense 
who  are  authorized  to  accompany  or  join 
their  sponsors  overseas  and  who  wish  to 
obtain  United  States  citizenship  prior  to 
deF>arture. 

S  90..t      l'oli«>. 

•  a)  It  is  the  ix)lK'y  of  the  Department 
of  Defense  that  maximum  assistance  will 
be  Riven  by  military  installation  cam- 
mander.s  to  alien  dependents  of  pei;<K>n- 
nel  ordered  overseas,  to  expedite  their 
naturalization  in  order  to  accompany  or 
join  their  sponsors  when  authorized  to  do 
.so  by  regulation  and  approval  of  the 
oversea  commander. 

(b)  It  is  further  the  policy  of  the  De- 
partment of  Defense  that  the  certifica- 
tion as  to  dependents'  authority  to  ac- 
company or  join  their  sponsors  abroad, 
essential  to  the  naturalization  proceed- 
ings imder  the  statutes  cited  in  §90.1, 
will  be  uniform  for  all  Services  and  will 
be  issued  only  at  the  times  and  in  the 
manner  described  herein. 

§  90.  i      Proi-edure. 

The  following  procedure  has  been  de- 
veloped in  conjunction  with  the  Immi- 
t-'ration  and  Naturalization  Service. 
Drrjartment  of  Justice,  to  eflfect  the  time- 


ly and  orderly  processing  of  alien  de- 
pendents eligible  for  naturalization 
under  the  statutes  cited  m  5  90.1.  De- 
viation from  prescribed  procedure,  use  of 
non-standard  forms  of  certification,  or 
failure  to  submit  required  documentation 
may  result  in  delay  in  the  attainment  of 
citizenship  prerequisite  to  the  issuance  of 
passport,  which  will  in  turn  delay  the 
dep>endents'  overseas  movement. 

(a)  Application  for  petition  for  natu- 
ralization will  be  made  by  the  alien  de- 
pendent on  Immigration  and  Naturaliza- 
tion Form  N-400  (adult)  or  N-402 
(child) ,  as  applicable.  These  forms  may 
be  obtained  from  any  oflBce  of  the  Im- 
migration and  Naturalization  Service,  or 
from  any  court  having  naturalization 
jurisdiction.  The  application  may  be 
filed  when  it  is  definitely  established  that 
the  sponsor  is  being  assigned  overseas,  or 
may  be  deferred  until  date  of  scheduled 
departure  of  the  dependent  i.s  certified 
by  the  appropriate  military  commander 
(see  paragraph  (b)  of  this  section). 

<  1 )  Application  for  petition  for  natu- 
ralization will  be  submitted  to  the  nearest 
Immigration  and  Naturalization  Service 
office  and  must  be  accompanied  by: 

<  i )    Three  identical  photographs. 

<ii>  Form  PD  258,  Fingerprint  Card, 
bearing  fingerprints  of  the  applicant. 

<2)  No  further  action  in  naturaliza- 
tion proceeding.s  can  be  taken  until  cer- 
tification of  the  dependents'  scheduled 
departui-e  for  overseas  is  made  by  the 
appropriate  military  commander. 

'b>  Certification  of  Dependents 
Lhorization  to  Proceed  Overseas: 
Form  1278.'  "Certificate  of  Oversea  A.s- 
signment  to  Support  Application  to  Pile 
Petition  for  Naturalization",  will  be  is- 
sued to  alien  dependents  by  military  com- 
manders at  the  times  indicated  below  in 
order  that  the  alien  may  file  such  certifi- 
cate with  the  neare.st  Immigration  and 
Naturalization  Service  office  to  initiate 
naturalization  proceedings.  Only  DD 
Form  1278  will  be  accepted  by  the  Im- 
migration and  Naturalization  Service 
and  military  commanders  will  not  issue 
memoranda  or  letters  of  any  kind  in  lieu 
thereof. 

(1)  When  dependents  are  authorized 
automatic  concurrent  travel,  DD  Form 
1278  will  be  issued  not  earlier  than  90 
days  prior  to  the  scheduled  date  of  travel 
of  the  individual. 
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(2)  When  advance  application  for 
concurrent  travel  is  required,  DD  Form 
1278  will  be  issued  after  approval  is  re- 
ceived and  not  earlier  than  90  days  prior 
to  the  scheduled  date  of  departure  of 
the  individual. 

(3)  When  concurrent  travel  is  not 
authorized,  DD  Form  1278  will  be  issued 
after  authorization  for  dependents' 
movement  is  received,  and  not  earlier 
than  60  days  prior  to  scheduled  date  of 
dependents'  travel. 

<c)  Filing  with  Immigration  and  Na- 
turalization   Service:  Up>on    receipt    of 


DD  Form  1278.  the  alien  will  file  this 
form,  together  with  the  application  for 
petition  for  naturalization,  if  not  previ- 
ously filed,  with  the  nearest  office  of  the 
Immigration  and  Naturalization  Service. 
Further  processing  of  the  application  for 
citizenship  is  as  prescribed  by  the  Im- 
migration and  Naturalization  Service. 
Upon  completion  of  the  naturalization 
process,  immediate  application  for  pass- 
F>ort  should  be  made,  in  order  that  it  can 
be  Issued  prior  to  scheduled  departure 
of  the  dependent  for  overseas. 


PART  95 — EXEMPTION  OF  CERTAIN 
PERSONNEL  FROM  OPERATION  OF 
SECTIONS  281,  283,  284,  434  AND 
1914  OF  TITLE  18,  UNITED  STATES 
CODE 

l:;9.').l  Kxeniplioii  nf  rorluiti  por>onnol 
from  operation  of  Kcrlions  281,  283, 
284,  434,  and  1914  of  TitU-  18, 
iJniled  .Slates  C^ode,  and  se«lion  19() 
of  llie  Revised  .Statutes. 

Any  person  employed  under  the  au- 
thority of  section  704  of  the  Second 
Supplemental  Appropriation  Act,  1951, 
Public  Law  911.  81st  Congress,  is  hereby 
exempted,  with  respect  to  such  employ- 
ment, from  the  operation  of  sections  281, 
283,  284,  434  and  1914  of  Title  18  of  the 
United  States  Code,  and  section  190  of 
the  Revi.sed  Statutes  (5  U.S.C.  99 >,  ex- 
cept as  specified  in  the  following 
paragraphs: 

fa)  Elxemption  hereunder  shall  not 
extend  to  the  negotiation  or  execution, 
by  an  appointee  under  section  704,  afore- 
said, of  Government  contracts  with  the 
private  employer  of  such  appointee  or 
with  any  corporation.  Joint  stock  com- 
pany, association,  firm,  partnership  or 
other  entity  in  the  pecuniary  profits  or 
contracts  of  which  the  appointee  has  any 
direct  or  indirect  interest. 

(b)  Exemption  hereunder  shall  not 
extend  to  making  any  recommendation 


or  lakuif;  any  action  with  ru.spcct  to  in- 
dividual applications  to  the  Government 
for  relief  or  assistance,  on  appeal  or 
otherwise,  made  by  the  private  employer 
of  the  appointee  or  by  any  corporation, 
joint  stock  company,  a.ssociation,  firm, 
partnership,  or  other  entity  in  the  pe- 
cuniary profits  or  contracts  of  which  the 
appointee  has  any  direct  or  indirect 
interest. 

(c)  Exemption  hereunder  shall  not 
extend  to  the  prosecution  by  the  ap- 
pointee, or  participation  by  the  appointee 
in  any  fashion  in  the  prosecution,  of  any 
claims  against  the  Government  involving 
any  matter  concerning  which  the  ap- 
pointee had  any  responsibility  during  his 
employment  imder  section  704,  aforesaid, 
during  the  period  of  such  employment 
and  the  further  period  of  two  years  after 
the  termination  of  such  employment. 

(d)  Exemption  hereunder  shall  not 
extend  to  the  receipt  or  payment  of  sal- 
ary in  connection  with  the  appointee's 
Government  service  under  section  704 
from  any  source  other  than  the  private 
employer  of  the  appointee  at  the  time 
of  his  appointment  under  section  704, 
aforesaid. 

(e)  Exemption  from  section  434  of 
Title  18,  United  States  Code,  shall  not 
extend  to  persons  appointed  as  exF>erts  or 
con.sultants  under  section  704  aforesaid. 

(Sec.  704.  f)4  .Stat.  1230:  5USC    171v) 
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PART    101— PARTICIPATION    IN    RE- 
SERVE  TRAINING  PROGRAMS 


Sec 

101.1 

101.2 

101  3 

101.4 

101.5 

101.6 


Purpose. 
Applicabllliy 
Reserve  participation. 
Compliance  measure. 
Cancellation  of  draft  deferment. 
Revocation  of  commission. 


Authority:  S§  101.1  to  101.6  issued  under 
R.  S.  161;  5  D.  S.  C.  22.  Interpret  or  apply 
sees.  4,  6,  16,  62  Stat.  605,  as  amended,  609,  as 

amended.  624,  as  amended,  sec.  207,  "2  Stat. 
1428;  50  U  SO.  App.  454,  456,  466.  10  U.S.C. 
270. 

i^   101. 1       Purpose. 

The  purpose  of  this  pait  i.s  to: 

(a)  Prescribe  regulations  providing 
specific  exceptions  to  training  require- 
ments established  by  sec.  270  of  72  Stat. 
1438.  10  U.S.C.  270. 

(b)  Prescribe  regulations  governing 
determination  by  the  Secretaries  of  the 
military  departments  of : 

(1)  Failure  to  perform  training  duty 
satisfactorily,  in  connection  with  em- 
ployment of  the  45 -day  compliance 
measure  under  ,sec.  270  of  72  Stat  1438. 
10   U.S.C,   270. 

(2)  Satisfactory  service  required  for 
deferment  from  induction  for  active 
training  and  service,  under  provisions  of 
paragraph  (2),  subsection  4  (c)  of  62 
Stat.  606,  50  U.  S.  C.  App.  454.  of  indi- 
viduals who  were  reserve  component 
members  on  June  25,  1950,  and  whose 
applications  for  two  years  of  active  duty 
have  been  denied. 

(3)  Sati.sfactory  participation  re- 
quired for  exemption  from  induction  for 
active  training  and  service,  under  pro- 
visions of  paragraph  »1^  of  subsection 
6  (c)  of  62  Stat.  610.  50  U.  S.  C.  App.  456. 
of  individuals  who  were  members  of  or- 
ganized units  of  the  Reserve  Forces  on 
February  1,  1951. 

(4)  Satisfactory  service  required  for 
deferment  from  induction  for  active 
training  and  service,  under  provisions  of 
clause  (C).  paragraph  (2).  subsection  6 

(c)  of  62  Stat.  610,  as  amended.  50 
U.  S.  C.  App.  456.  of  individuals  who  en- 
list in  organized  vmits  of  the  Reserve 
prior  to  attaining  age  18 1/2  years. 

(5)  Satisfactory  performance  of  serv- 
ice for  deferment  from  induction  for 
active  training  and  service,  under  pro- 
visions for  paragraph   (1).  subsection  6 

(d)  of  62  Stat.  611.  50  U.  S.  C.  App.  456.  of 
graduates    of    ROTC    or    other    officers' 


training  programs  who  have  undergone 
six  months  of  active  duty  for  training. 

(6)  Failure  to  perform  satisfactory 
service,  in  connection  with  revocation  of 
commissions  of  graduates  of  ROTC  or 
other  officers'  training  programs  who 
have  undergone  six  months  of  active 
duty  for  training,  under  provisions  of 
paragraph  (1),  subsection  6  (d)  of  62 
Stat.  611,  50  U.  S.  C.  App.  456. 

(7)  Satisfactory  participation  with 
respect  to  the  identification  of  an  "or- 
ganized unit"  as  defined  in  subsection 
16  (h)  of  62  Stat.  625,  50  U.  S,  C.  App.  466. 

(c)  Provide  guidance  to  the  Secretar- 
ies of  the  military  departments  in  their 
determination  of : 

(1)  Satisfactory  service  for  deferment 
from  induction  for  active  training  and 
service,  under  provisions  of  section  262 
of  69  Stat.  600.  50  U.  S.  C.  1013,  of  indi- 
viduals who  enlist  for  eight  years  in  the 
Reserve. 

(2)  Satisfactory  service  for  deferment 
from  induction  for  active  training  and 
.service,  imder  provisions  of  paragraph 
(2)  of  subsection  6  (d)  of  62  Stat.  611, 
50  U.  S.  C.  App.  456,  of  individuals  en- 
listed in  the  Reserve  who  thereafter  are 
commissioned  upon  graduation  from  an 
Officers'  Candidate  School. 

(3)  Failure  to  perform  satisfactory 
service,  in  connection  with  the  revoca- 
tion of  commissions  of  Officers'  Candi- 
date School  graduates,  under  provisions 
of  paragraph  (2)  of  subsection  6  (d)  of 
62  Stat.  611.  50  U.  S.  C.  App.  456. 

»d)  Standardize  procedures  for  the 
employment  of  compliance  measures. 

t;    101.2        \|>pli«ahilit>. 

The  provisions  of  this  part  are  appli- 
cable to  all  militai-y  departments  in  their 
implementation  of  the  provisions  of  law 
cited  in  S  101.1. 

i?   10  I.S       Ke^erv*'   participatioii. 

( a  )  Each  individual  inducted,  enlisted 
or  appointed  in  any  armed  force  of  the 
United  States  on  and  after  August  10. 
1955,  who  becomes  a  member  of  the 
lieady  Reserve,  other  than  by  virtue  of 
becoming  a  member  of  the  National 
Guard  of  the  United  States  or  the  Air 
National  Guard  of  the  United  States,  is 
required  by  sec.  270  of  72  Stat.  1438.  10 
U.S.C.  270,  during  hLs  .statutory  period 
in  the  Ready  Reserve,  to  participate  in 
•not  le.ss  than  48  scheduled  drills  or 
tiainini.;  periods  *  *  '  and  not  more 
than  17  days  of  active  duty  for  traininu 


during  each  year,  or  •  *  '  annually 
not  more  than  30  days  of  active  duty  for 
training,"  except  as  specifically  provided 
by  regulations  prescribed  by  the  Secre- 
tary of  Defense.  Failure  to  perform 
such  training  duty  satisfactorily  in  any 
year  renders  such  an  individual  liable  to 
be  ordered  without  his  consent  to  per- 
form additional  active  duty  for  training 
for  not  more  than  45  days.  For  the  pur- 
pose of  administering  section  270  of  72 
Stat.  1438,  10  U.S.C.  270.  the  terms 
"enlisted"  or  "appointed"  refer  to  initial 
entry  into  an  armed  force  through  en- 
listment or  appointment. 

(b)  Within  the  general  policy  that  the 
number  of  drills  and  amount  of  annual 
training  prescribed  will  be  the  minimum 
required  to  maintain  the  proficiency  of 
the  unit  and  the  skill  of  the  individual, 
the  following  exceptions  are  authorized 
for  individuals  subject  to  the  training 
requirements  of  section  270  of  72  Stat. 
1438.  10  U,S.C.  270: 

( 1 )  An  individual  who  has  performed 
active  training  and  service  may  be  placed 
in  Training  Category  G  ( no  training ) ,  as 
defined  in  EtoD  Directive  1215.6.  subject: 
Uniform  Training  Categories  and  Pay 
Groups  Within  the  Reserve  Forces,  dated 
5  March  1956,  when  the  Secretary  of 
the  military  department  concerned  de- 
termines that,  because  of  the  mobiliza- 
tion requirements  of  the  service 
concerned,  the  degree  of  skill  acquired 
by  the  individual,  or  the  civilian  occupa- 
tion of  the  individual,  no  traininu  re- 
quirement exists. 

(2)  An  individual  in  any  training 
category  other  than  Category  G.  as  de- 
fined in  Department  of  Defense  Directive 
No.  1215.6.  subject:  Uniform  Training 
Categories  and  Pay  Groups  Within  the 
Reserve  Forces,  dated  March  5.  1956.  by 
reason  of  assignment  to  a  unit,  need  not 
be  required  to  participate  in  training  ad- 
ditional to  that  prescribed  for  such 
training  category.  In  assigning  an  in- 
dividual to  a  particular  training  cate- 
gory, consideration  may  be  given  to 
personal  circumstances  to  the  degree 
that  it  is  consistent  with  military 
requirements. 

(3)  An  individual  while  participating 
in  any  officers'  training  program  under 
provisions  of  paragraphs  (1)  and  (2)  of 
subsection  6  (d)  of  62  Stat.  611.  50 
U.  S.  C.  App.  456.  will  not  be  required  to 
participate  in  training  additional  to  such 
officers'  training  program. 


(4)  Commissioned  officer  students  of 
medicine  or  dentistry  and  practicing 
physicians  or  dentists  may  be  permitted 
to  participate  to  whatever  lesser  extent  is 
considered  by  the  military  department 
concerned  to  be  necessary  to  maintain 
military  proficiency. 

(c)  Criteria  esUbllshed  by  the  Secre- 
taries of  the  military  departments  for 
determinmg  satisfactory  performance  of 
training  duty  by  individuals  subject  to 
the  provisions  of  section  270  of  72  Stat. 
1438,  10  use.  270,  may  include  con- 
sideration of  manner  of  performance 
of  such  training  duty,  but  may  not  per- 
mit more  than  10  per  cent  unexcused 
absence  from  scheduled  drills  or  training 
periods.  Failure  to  attend  scheduled 
drills  or  training  periods  or  annual 
active  duty  for  training  as  the  result 
of  sickness,  injury  or  emergency  or 
other  circumstances  beyond  the  con- 
trol of  the  individual,  may  be  excused. 
For  individuals  subject  to  revocation  of 
commission  under  provisions  of  para- 
graph (1).  subsection  6  (d)  of  62  Stat. 
611.  50  U.  S.  C.  App.  456.  criteria  for 
performance  of  satisfactory  service  shall 
be  the  same  as  that  prescribed  above  for 
tho.se  subject  to  provisions  of  section  270 
of  72  Stat.  1438.  10  U.S.C.  270.  In 
the  interest  of  uniformity,  the  same  cri- 
teria should  apply  to  individuals  subject 
to  revocation  of  commission  under  para- 
graph (2).  subsection  6  (d)  of  62  Stat. 
611.  50  U.  S.  C.  App.  456. 

(d)  Individuals  exempt  under  provi- 
sions of  paragraph  d),  subsection  6  (O 
of  62  Stat.  610,  50  U.  S.  C.  App.  456.  may 
continue  to  be  so  exempt  by  participa- 
tion in  the  training  program  of  an  or- 
izanized  unit,  as  defined  in  subsection 
16  (h)  of  62  Stat.  625.  50  U.  S.  C.  App. 
466.  in  Training  Categories  A,  B.  C.  or 
E,  as  defined  in  Department  of  Defense 
Directive  1215.6.  subject:  Uniform  Train- 
ing Categories  and  Pay  Groups  Within 
the  Reserve  Forces,  dated  March  5.  1956 
in  the  degree  of  participation  stated  in 
paragraph  (c)  of  this  section. 

(e)  Individuals  in  order  to  continue  in 
a  draft-deferred  status  under  the  provi- 
sions of  paragraph  (2),  subsection  4 
(c)  and  paragraph  (1).  subsection  6  (d) 
of  62  Stat.  606.  611.  50  U.  S.  C.  App.  454, 
456.  shall  be  required  to  meet  the  stand- 
ards of  satisfactory  performance  of 
training  duty  set  forth  in  paragraph  (c) 
of  this  section,  or,  as  appropriate,  partici- 
pate .satisfactorily  in  an  officers'  training 
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proKrarn  as  provided  in  paragraph  (b) 
c3»  of  this  section.  However,  member- 
ship of  such  individuals  in  the  Standby 
Reserve  as  a  result  of  the  screening  proc- 
ess prescribed  in  Part  53  of  this  subchap- 
ter will  constitute  satisfactory  perform- 
ance of  service  for  continued  deferment. 
In  the  interest  of  uniformity,  standards 
for  continued  deferment  under  section 
262  of  69  Stat.  600,  50  U.  S.  C.  1013.  and 
paragraph  (2)  subsection  6  (d)  of  62 
Stat.  611.  50  U.  S.  C.  App.  456.  should  be 
the  same  as  those  prescribed  in  this 
paragraph. 

'  f »  Individuals  in  order  to  continue  in 
a  draft-deferred  status  under  provisions 
of  clause  (C).  paragraph  (2).  subsection 
6  (c)  of  62  Stat.  610,  as  amended.  50 
U.  S.  C.  App.  456.  shall  be  required  to 
meet  the  standards  of  satisfactory  per- 
foi-mance  of  training  duty  set  forth  in 
paragraph  (c)  of  this  section,  or  partici- 
pate satisfactorily  In  an  officers'  training 
program  as  provided  in  paragraph  (b) 
(3)  of  this  section. 

§  101.4      (lomplianre  nieuHiiro. 

Individuals  subject  to  the  participa- 
tion requirements  of  section  270  of  72 
Stat.  1438,  10  U.S.C.  270.  except  those 
enlisted  In  the  Reserve  under  provisions 
of  clause  (C) .  paragraph  (2) .  subsection 
6  (c)  of  62  Stat.  610,  as  amended.  50 
U.  S.  C.  App.  456,  may  for  failure  to  per- 
form training  duty  satisfactorily  as  de- 
fined above,  be  ordered  to  active  duty  for 
training  for  not  more  than  45  days.  A 
member  who  falls  to  comply  with  orders 
to  perform  such  active  duty  for  training 
becomes  liable  to  disciplinary  action  im- 
der the  Uniform  Code  of  Military  Justice. 


t;    101. .■>       <  !iiii<-<-llati<iti  of  (Irafi  <l<>r<Tiii(Mil. 

lai  E.xcept  for  an  individual  enlisted 
under  tlie  piovisions  of  clause  (C) ,  para- 
graph (2),  of  subsection  6(c>  of  62  Stat. 

610.  as  amended,  50  U.S.C.  App.  456,  no 
individual  enlisted  in  the  Reserve  in  a 
draft-deferred  status  should  be  certified 
to  the  Selective  Service  System  for  in- 
duction for  two  years  active  training 
and  service  unless  application  of  the  45- 
day  compliance  measufe  has  failed  to 
Induce  satisfactory  p>erformance  of  train- 
ing duty.  No  such  Individual  will  be  so 
certified,  however,  imtll  he  has  registered 
with  Selective  Service. 

<b)  The  following  individuals  shall  be 
reported  to  the  local  Selective  Service 
Board  for  induction: 

( 1 )  Subject  to  considerations  set  forth 
in  paragraph  fa)  of  this  section,  persons 
enlisted  in  the  Reserve  under  provisions 
of  clause  (C).  paragraph  (2),  subsection 
6  (c).  of  62  Stat.  610,  as  amended.  50 
U.  S.  C.  App.  456,  and  section  262  of  69 
Stat.  600,  50  U.  S.  C.  1013.  who  fall  to 
serve  satisfactorily. 

(2)  Individuals,  who  have  been  ap- 
pointed as  Reserve  officers  imder  subsec- 
tion 6  (d)  of  62  Stat.  611.  50  U.  S.  C.  App. 
456,  and  have  not  been  required  to  per- 
form active  training  and  service,  who 
fall  to  perform  satisfactory  service. 

S  101.6      Rrvncation  of  romniis.Hinn. 

Revocation  of  commission  under  the 
piovisions  of  subsection  6(d)  of  62  Stat. 

611.  50  U.S.C.  App.  456,  will  be  effected 
only  after  the  individual  concerned  has 
been  certified  to  Selective  Sei-vice  as  pro- 
vided in  §  101.5(b>  (2i. 


PART  105 — RESERVE  OFFICERS' 
TRAINING  CORPS  AND  RELATED 
OFFICERS'    TRAINING    PROGRAMS 

Sec. 

105.1  Purpose. 

105.2  Applicability. 

105.3  General. 

105.4  Commissioning  ol  graduates. 

105.5  Assignment  of  graduates. 

105.6  Participation  in  Reserve  training  pro- 

grams. 

Authority;  §§  105  1  to  105.6  Issued  under 
R.  S.  161;  5  U.  8.  C.  22.  Interpret  or  apply 
sec.  6.  62  Stat.  609,  as  amended;  sees.  591,  593. 
70A  Stat.  24,  25;  50  U.  S.  C.  App.  458.  10 
U.S.C.  591,593. 

4;   lO.'S.  I       I'lirpoMp. 

The  puipose  of  this  part  is  to  pre- 
scribe policies  relating  to  the  subject 
programs  with  i-espect  to: 

<a)   Physical  examination  of  enrollees. 

(b)  Commissioning  of  graduates. 

(c)  Assignment  of  graduates. 

i;  I0.>.2      Applicuhililv. 

This  part  applies  to  all  militaiy  de- 
partments in  the  operation  and  adminis- 
tration of  officers'  training  and  procure- 
ment programs,  within  the  pui-view  of 
subsection  6(d)(l»  of  62  Stat.  611.  50 
U.S.C.  App.  456. 

8  105.3      Gonrral. 

(a»  To  reduce  to  an  absolute  mini- 
mum the  loss  at  graduation  of  persons 
found  physically  disqualified  for  ap- 
pointment as  commissioned  oflScers, 
thorough  and  complete  physical  exami- 
nations will  be  conducted  at  the  time  of, 
oi-  immediately  prior  to: 

( 1 )  Enrollment  in  the  Advanced 
Courses  of  Army  and  Air  Force  Reserve 
Officers'  Training  Corps  programs.  In 
addition,  the  military  departments  are 
urged  to  conduct  physical  examinations 
of  enrollees  In  the  Basic  Courses  of  Army 
and  Air  Force  Reserve  Officers'  Training 
Corps  programs  where  entrants  therein 
evidence  an  Intention  to  pursue  the 
Senior  Division  curricula  to  completion. 

(2)  Initial  enrollment  in  all  other  ap- 
plicable officers'  training  and  procure- 
ment programs. 

Such  examinations  will,  in  all  respects, 
be  equal  to  the  examinations  conducted 
to  determine  physical  qualifications  for 
appointment  as  commissioned  officers. 
The  physical  standards  applicable  at  the 


time  of  enrollment  shall  obtain  at   the 
time  of  graduation. 

(b)  Enrollees  who  acquire  exemption 
or  deferment  from  induction  by  virtue 
of  their  enrollment  in  subject  programs 
shall  be  required  to  execute  agreements 
as  provided  In  subsection  6  (d)  (1)  of 
62  Stat.  611.  50  U.  S.  C.  App.  456.  En- 
rollees other  than  those  described  above 
may  be  required  to  execute  such  agree- 
ments as  may  be  prescribed  by  the 
Secretary  of  the  military  department 
concerned. 

i;  I0.'>.4      Coiiiniis.sioninf!;  of  ^radiiales. 

UpHjn  the  successful  completion  of  the 
required  course  of  instruction,  a  gradu- 
ate of  a  program  referred  to  in  this  part 
shall,  if  otherwise  qualified,  be  appointed 
a  Regular  or  Reserve  Officer  in  the  ap- 
propriate Armed  Force.  Such  appoint- 
ments shall  be  for  an  indefinite  term. 

^   lO.S..)       As>ignnirnl  uf  graduates. 

•  a)  Subject  programs  shall  be  oper- 
ated with  the  greatest  pos.sible  stability 
to  produce  officers  to  meet  the  approved 
mobilization  requii'ements  of  the  military 
departments. 

(b)  A  graduate  who  has  executed  an 
agreement  pursuant  to  §  105.3(b)  shall.: 

(1)  If  his  services  are  required  at  the 
time  of  his  appointment,  serve  on  active 
duty  with  the  Armed  Force  In  which 
appointed  under  the  terms  of  his  agree- 
ment. 

(2)  If  not  needed  on  active  duty  at  the 
time  of  his  appointment,  be  ordered  to 
active  duty  for  training  for  a  period  of 
six  months  with  the  Armed  Force  in 
which  appointed. 

(c)  Graduates  shall  be  called  to  active 
duty  or  active  duty  for  training  as  soon 
as  possible  within  a  twelve-month  period 
following  their  appointment  as  commis- 
sioned officers  in  accordance  with  the 
ability  of  the  military  departments  to 
absorb  them  into  units  and  training  pro- 
grams of  the  appropriate  military  serv- 
ices. Schedules  for  the  calling  of  such 
graduates  to  active  duty  or  active  duty 
for  training  shall  be  prepared,  and  each 
graduate  shall  be  advised  at  the  time  of 
his  graduation  as  to  the  approximate 
date  he  will  be  required  to  report  for 
such  duty.  During  the  period  between 
appointment  and  the  date  of  reporting 
for  active  duty  or  active  duty  for  train- 
ing, graduates  shall  be  given  appropriate 
Ready  Reserve  assignments. 


V5 


a- 
a 

?= 

'to 

'ft 
Co 


OS 


O 
m 

JO 

> 


->1 


(d)  Graduates  who  have  fulfilled  their 
active  military  training  and  service  ob- 
ligation, or  who  have  enlisted  Reserve 
status  and  have  performed  six  months 
active  duty  for  training  under  the  pro- 
visions of  section  262,  69  Stat.  600,  50 
U  S.  C.  1013,  or  subsection  672  (d) ,  70A 
Stat.  28,  10  U.  S.  C.  672  (d),  following 
their  appointment  as  commissioned  offi- 
cers and  in  accordance  with  Service 
requirements,  may: 

(1)  Be  ordered  to  active  duty  or  active 
duty  for  training  per  paragraph  (c)  of 
this  section,  pursuant  to  the  terms  of 
any  agreements  they  have  have  entered 
into  with  the  military  departments  con- 
cerned, or 

(2)  Be  given  appropriate  Reserve  as- 
signments. 

(e)  Selection  among  graduates  for 
assignment  to  active  duty  or  active  duty 
for  training  shall  be  made  impartially  by 
the  Secretary  of  the  military  department 
concerned  in  accordance  with  the  re- 
quirements of  the  respective  military 
services.  Maximum  consideration  shall 
be  given  to  the  preference  of  each  in- 
dividual. However,  if  it  becomes  neces- 
sary to  select  graduates  for  active  duty 
from  among  those  who  preferred  active 
duty  for  training,  those  with  major 
academic  specialties  appearing  below 
may  be  selected  for  active  duty  only  if 
specific  assigrunents  utilizing  such  spe- 
cialties exist,  or  if  total  active  duty 
requirements  cannot  otherwise  be  met. 


The  major  academic  specialties  for 
which  the  special  procedures  described 
above  are  applicable  are: 

Chemistry. 

Engineering  (all  branches). 

Geology. 

Geophysics. 

Mathematics. 

Microbiology. 

Parasitology. 

Pharmacology. 

Physics. 

Physiology  (Medical ) . 

(f)  A  graduate  may  be  delayed  from 
being  ordered  to  active  duty  or  active 
duty  for  training  under  regulations  pro- 
mulgated by  the  appropriate  Secretary 
if  he  is  the  recipient  of  a  scholarship,  has 
been  accepted  by  a  recognized  institution 
of  higher  education  for  graduate  studies, 
would  suffer  undue  personal  hardship,  or 
is  otherwise  precluded  from  reporting  as 
ordered  for  cogent  and  acceptable  rea- 
sons. If  delayed,  he  shall  remain  subject 
to  the  assignment  criteria  prescribed 
above  and  shall  be  assigned  to  active 
duty  or  active  duty  for  training,  as  ap- 
propriate, at  such  time  as  the  cause  of 
his  delay  ceases  to  exist. 

§    lO.l.fi       Parlicipulioii    in     K«->«t\«'    truiii- 
ine  proprani!". 

ReKUlatlons  govcrninM;  participation 
m  Reserve  training  program.s  and  em- 
ployment of  compliance  measure.s  are 
prescribed  in  Part  101  of  thi.s  subchapter. 


PART    no— MILITARY    COLLEGES    IN 

THE  RESERVE  OFFICERS'  TRAINING 

CORPS    PROGRAMS;    SUBSISTENCE 

AND     UNIFORM     COMMUTATION 

RATES    FOR    ENROLLED    MEMBERS 

OF  THE   ROTC 

Sec. 

110  1  Purpose 

110.2  Applicability. 

110.3  Policy. 

110.4  Commutation  rates. 

110.5  Inspection. 

AuTHORrrT:    H  110.1   to  110.5  Ibsued  under 
10   U.SC.   4386.   4387,   6001.   9386,   9387. 

§  MO.l      Purpose. 

The  purpose  of  this  part  is  to:  (a)  De- 
fine the  classification  of  ROTC  institu- 
tions; and  (b)  establish  uniform  rates 
for  commutation  in  lieu  of  subsistence 
and  uniforms  for  enrolled  members  of 
the  Reserve  Officers'  Training  Corps 
under  the  appropriate  provisions  of  law 
(10  U.S.C.  4386,  4387,  6901.  9386.  and 
9387). 
i>  I  10.2      Appliniliililv. 

The  provisions  of  this  part  are  appli- 
cable to  the  enrolled  members  of  the  Re- 
serve Officers'  Training  Corps  programs 
of  all  the  military  departments. 

§  I  io.:j    i'oIm.v. 

(a)  Classification  of  ROTC  Units. 
Senior  division,  military  schools  division, 
and  junior  division  units  are  classified 
according  to  the  type  of  institutions  at 
which  such  units  are  established. 

(1)  Senior  Division.  The  senior  di- 
vision imits  are  classified  as  follows: 

(1)  Class  MC  (Military  Colleges) .  For 
the  purpose  of  qualifying  as  a  military 
college  within  the  meaning  of  subsection 
6(a),  Universal  Military  Training  and 
Service  Act,  as  amended:  Units  estab- 
lished in  essentially  military  colleges  or 
universities  which  confer  baccalaureate 
or  graduate  degrees  at  which  the  average 
age  of  the  students  at  the  time  of  grad- 
uation is  not  less  than  21  years;  which 
require  a  course  in  military  training 
throughout  the  undergraduate  course  for 
all  qualified  undergraduate  students; 
which  organize  their  military  students 
as  a  Corps  of  Cadets  under  constantly 
maintained  military  discipline;  which 
require  all  members  of  the  Corps  in- 
cluding those  members  enrolled  in  the 


ROTC  to  be  habitually  in  uniform  when 
on  campus;  which  have  as  their  objec- 
tives the  development  of  the  military  stu- 
dents' character  by  means  of  military 
training  and  the  regulation  of  their  con- 
duct In  accordance  with  disciplinary 
principles;  and  which  In  general  meet 
military  standards  similar  to  those  main- 
tained at  the  Service  academies. 

(ii)  In  the  application  of  the  above 
definition  and  criteria  for  the  qualifica- 
tion of  an  institution  as  Class  MC  (Mili- 
tary College)  the  designation  "all  quail- 
fled  undergraduate  students"  Is  defined 
as  all  physically  fit  male  students  except : 

(a)  Foreign  nationals. 

(b)  Individuals  who  are  not  liable  for 
induction  by  virtue  of  havmg  honorably 
completed  active  traming  and  service. 

(c)  Students  who  are  pursuing  special 
undergraduate  courses  in  excess  of  four 
years  after  completion  of  the  required 
military  training. 

(d)  Certain  categories  of  students  who 
lue  specifically  excused  by  (Board  of 
Trustees^  administrative  decisions. 

(iii)  Class  CC.  ROTC  units  esUb- 
lished  at  civilian  colleges  and  univer- 
.sities  which  are  not  operated  on  an 
e.ssentially  military  basis;  which  confer 
baccalaureate  or  f^raduate  degrees;  and 
at  which  the  average  age  of  the  student 
at  uraduation  is  not  lc,s.s  than  21  yeans. 

1 2)  Military  Schools  Division.  The 
military  schools  division  is  composed  of 
units  at  designated  schools  which  have 
been  specifically  authorized  one  of  the 
following  type  units: 

(i.  Class  MJC  Units  established  at 
essentially  military  schools  which  pro- 
vide high  school  and  junior  college  in- 
struction but  do  not  confer  baccalaureate 
degrees.  These  units  meet  all  other  re- 
quirements of  Class  MC  and  accept  and 
maintain  the  specially  designated  pro- 
gram of  instruction  prescribed  by  the 
appropriate  Secretary  for  this  class  of 
institution. 

(li)  Class  MI.  Units  established  at 
essentially  military  schools  of  secondary 
level  of  instruction  which  meet  the  mili- 
tary training  requirements  of  Class  MC 
or  Class  MJC  and  accept  and  main- 
tain the  specially  designed  program  of 
instruction  prescribed  by  the  appropriate 
Secretary  for  this  class  of  institution. 

(3)  Junior  Division.  The  junior  divi- 
sion units  classified  as  Cla.ss  HS  are 
units    established    at    high    schools    and 
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other  educational  institutions  of  com- 
parable academic  level  which  do  not 
meet  the  requirements  prescribed  by  any 
of  the  preceding  cla.sses. 

(b)  Qualifying  for  Class  MC  special 
rate  of  commutation.  In  order  to  qualify 
for  the  Class  MC  special  rate  of  commu- 
tation in  lieu  of  uniforms  a  designated 
military  college  must  meet  the  following 
requirements  in  addition  to  those  con- 
tained in  paragraph  (a)(l)(t)  of  this 
section. 

(1)  Organize  and  maintain  within 
their  undergraduate  student  bodies  a 
self-contained  Corps  of  Cadets  in  which 
not  less  than  300  male  students  are  en- 
rolled as  members  at  all  times  through- 
out the  academic  year. 

(2)  Require  all  members  of  the  Corps 
of  Cadets  to  be  in  appropriate  uniform 
at  all  times  while  on  the  campus. 

(3)  House  all  members  of  the  Corps 
of  Cadets  in  barracks  separate  from  non- 
members  of  the  Corps  of  Cadets. 

(4)  Require  all  members  of  the  Corps 
of  Cadets  to  be  under  constantly  main- 
tained military  discipline  on  a  24-hour- 
per-day,  7-days-a-week  basis. 

(5)  Require  all  physically  qualified 
members  of  the  above  Corps  of  Cadets 
except  foreign  nationals,  individuals  who 
are  not  liable  for  induction  by  virtue  of 
having  hon<M-ably  completed  active 
training  and  service,  or  other  mdivlduals 
who.se  enrollment  is  precluded  by  pro- 
visions of  appropriate  regulations  of  the 
military  departments  to  be  enrolled  in 
the  basic  course  of  ROTC.  Further,  to 
require  such  members  of  the  Corps  of 
Cadets  upon  completion  of  the  basic 
course  to  apply,  and  if  qualified  and 
selected,  to  be  enrolled  in  the  advanced 
cour.se  at  the  proper  time. 

'6)  Only  tho.se  members  of  the  Corps 
of  Cadets  meeting  the  requirements  set 
forth  in  subparagraphs  ili,  i2',  '3>. 
(4),  and  <5)  of  this  paragraph,  who  are 
enrolled  in  the  basic  and  advanced  cour.se 
of  the  ROTC  will  be  entitled  to  the  spe- 
ci£il  MC  rate  of  commutation.  Institu- 
tions designated  as  military  colleges  may 
enroll  in  the  ROTC  of  the  appropriate 
services  those  students  who  for  various 
reasons  are  not  required  to  be  members 
of  the  Corps  of  Cadets.  These  Institu- 
tions will  receive,  for  such  students,  only 
the  standard  commutation  rate  pre- 
scribed annually  for  students  in  Cla.ss 
CC  Institutions. 


The  commutation  rates  established 
below  became  effective  July  1.  1956: 

I  a)  Subsistence.  A  rate  of  90  cents 
per  day  is  established  as  the  rate  of 
commutation  in  lieu  of  subsistence  for 
enrolled  members  of  the: 

'  1 )  Advanced  course,  senior  division, 
Army  and  Air  Force  ROTC  or  of  the  MST 
5  and  6  course  of  the  military  schools 
division.  Army  ROTC. 

<2>  Contract  Naval  Reserve  Officers' 
Training  Corps  program  during  their 
junior  and  senior  years. 

'b)  Uniforms.  The  rates  of  commu- 
tation in  lieu  of  uniforms  are  established 
as  follows: 

( 1 )  $7  per  year  for  a  period  not  to  ex- 
ceed 3  years  for  each  enrolled  member 
of  the  junior  division  or  of  the  MST  1 
and  2  course  of  the  military  schools 
division.  Army  ROTC. 

(2)  S25  per  year  for  a  period  not  to 
exceed  2  years  for  each  enrolled  member 
of  the  basic  course,  senior  division  at 
Cla.ss  CC  institutions.  Army  and  Aii- 
Force  ROTC,  or  of  the  MST  3  and  4 
course  of  the  military  schools  division. 
Army  ROTC. 

(3)  $50  per  year  for  a  period  not  to 
exceed  2  years  for  each  enrolled  member 
of  the  basic  course,  senior  division.  Army 
and  Air  Force  ROTC  at  Class  MC  insti- 
tutions. 

(4)  $100  covering  a  2-year  period  for 
each  enrolled  member  of  the  advanced 
course,  senior  division  at  Class  CC  insti- 
tutions Army  and  Air  Force  ROTC  or  of 
the  MST  5  and  6  course  of  the  military 
schools  division,  Army  ROTC. 

'5)  $200  covering  a  2-year  period  for 
each  enrolled  member  of  the  advanced 
course,  senior  division.  Army  and  Air 
Force  ROTC  at  Clas.s  MC  institutions. 

i;    I  I  ()..■>       InHpiM-lioti. 

An  in.spection  system  will  be  estab- 
lished to  insure  that  ROTC  units  meet 
the  prescribed  standards  for  the  award 
or  retention  of  the  Class  MC  classifica- 
tion and  the  special  rate  of  commuta- 
tion in  lieu  of  uniforms.  At  Institutions 
having  both  Army  and  Air  Force  units, 
a  joint  Inspection  will  be  held.  Member- 
ship on  the  Inspection  team  will  be  com- 
posed of  equal  ranks  and  numbers  of 
Army  and  Air  Force  personnel.  In  addi- 


tion to  which  each  service  will  on  alter- 
nate years  provide  a  team  chief.  Inspec- 
tions wiU  be  held  within  30  days  of  the 
opening  of  the  fall  term  of  school. 
While  final  on-the-spot  approval  author- 
ity Is  vested  In  the  team,  disapprovals 
will  be  subject  to  review  and  resolution 


or  confirmation  by  the  services.  The 
team  may  advise  the  in.stitutional  au- 
thorities of  its  findings  at  the  conclusion 
of  the  inspection.  In  instances  of  dis- 
approval the  service  review  and  final 
notification  of  the  institution  will  be 
accomplished  within  the  next  30  days. 
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PART  115— ASSIGNMENT  TO  AND 
TRANSFER  BETWEEN  RESERVE 
CATEGORIES,  AND  DISCHARGE 
FROM  RESERVE  STATUS 

Bee. 

115.1  Purpose. 

115.2  Applicability. 

115.3  Original  assignment  to  Reserve  status. 

115.4  Transfer  to  the  Standby  Reserve. 

115.5  Transfer  from  the  Standby  Reserve. 

115.6  Discharge. 

Authority:  g§  115.1  to  115.6  Issued  under 
R.  S.  161;  6  U.  S.  C.  22.  Interpret  or  apply 
sees.  4,  6,  16.  62  Stat.  605,  as  amended,  609,  as 
amended,  624,  as  amended,  sees.  269,  1003, 
1182.  1163.  70A  Stat.  12,  79,  89;  50  U.  S.  C. 
App.  454,  456,  466.  10  U.  S.  C.  269,  1003,  1162, 
1163. 

§  115.1       Purpone. 

The  purpose  of  this  part  is  to  establish 
policy  guidance  for  assignment  to  and 
transfer  between  resei-ve  categorie.s,  and 
discharge  from  reserve  status. 

§  115.2      Applitability. 

This  part  is  applicable  to  all  military 
departments 

§  115.3      Originul   u^>^ignn1^^t   lo  Rrsrr\e 
MtatU!<. 

(a)  Ready  Reserve.  Original  mem- 
bership in  the  Ready  Resei-ve  may  be 
attained  by: 

(1)  Transfer  thereto  under  the  pro- 
visions of  paragraph  (3),  subsection  4 
(d)  of  62  Stat.  607.  50  U.  S.  C.  App.  454. 
and  sec.  269  (a) .  70A  Stat.  12.  10  U.  S.  C. 
269  (a),  upon  release  from  active  duty; 

(2)  Appointment  as  a  Reserve  Officer 
and  assignment  to  the  Ready  Reserve 
imder  provisions  of  subsection  6  (d),  62 
Stat.  611.  50  U.  S.  C.  App.  456,  and  sec. 
269  (a).  70A  Stat.  12,  10  U.  S.  C.  269  (a) ; 

(3)  Entry  (appointment  or  enlist- 
ment) into  the  National  Guard  of  the 
United  States  or  Air  National  Guard  of 
the  United  States  In  accordance  with 
provisions  of  sec.  269  (b),  70A  Stat.  12. 
10  U.  S.  C.  269  (b),  as  affected  by  sees. 
101,  3077  and  8077  thereof; 

(4)  Direct  entry  under  the  provisions 
of  sections  261  and  262  of  69  Stat.  600, 
50  U.  S,  C.  1012,  1013,  or  of  clause  (C), 
paragraph  (2),  subsection  6  (c)  of  62 
Stat,  610,  as  amended.  50  U.  S.  C.  App. 
456;  or 

(5)  Ehrect  voluntary  entry  (appoint- 
ment or  enlistment)  of  an  individual  Into 


the  Ready  Reserve,  other  than  as  pro- 
vided above. 

(b)  Standby  Reserve.  Direct  assign- 
ment to  the  Standby  Reserve  without 
prior  membership  in  the  Ready  Reserve 
may  be  attained: 

(1)  In  accordance  with  the  provisions 
of  paragraph  (3).  subsection  4  (d)  of  62 
Stat.  607,  as  amended,  60  U.  8.  C.  App. 
454,  and  paragraph  (1)  of  subsection 
269  (e) ,  70A  Stat.  12. 10  U.  S.  C.  269,  upon 
release  from  five  or  more  years  of  active 
training  and  service;  or 

(2)  By  direct  voluntary  entry  of  an 
individual  not  serving  under  a  statutory 
obligation  and  not  otherwise  subject  to 
military  service. 

<c>  Retired  Reserve.  Direct  assign- 
ment and  transfer  to  the  Retired  Reserve 
may  be  accomplished  under  the  provi- 
sions of  Department  of  Defense  Directive 
No.  1200.4,  subject:  The  Retired  Reserve 
of  the  Reserve  Forces,  dated  December 
20.  1957. 

§115.i      Truii.sfor     to     llir     .Staiuihy     Re- 
serve. 

(a)  Each  individual  who  has  served 
five  or  more  years  on  active  training  and 
service  in  the  Armed  Forces  of  the  United 
States  but  who  has  an  unf  ullilled  portion 
of  his  total  military  obligation  remain- 
ing iipon  release  therefrom,  shall,  if 
otherwise  qualified  therefor  and  a  suit- 
able vacancy  exi.sts.  be  afforded  the  op- 
portunity to  execute  a  written  request  to 
be  assigned  lo  the  Ready  Reserve  for  a 
period  of  at  least  one  year.  If  such  op- 
portunity is  declined,  the  individual  shall 
be  placed  in  the  Standby  Reserve. 

(b)  Individuals  enumerated  below 
shall,  if  otherwise  qualified  therefor  and 
a  suitable  vacancy  exists,  be  afforded  the 
opportunity  to  remain  in  the  Ready  Re- 
serve for  a  period  of  at  least  one  year.  If 
such  opportunity  is  declined,  they  shall 
be  transferred  to  the  Standby  Reserve. 

(1)  Those  who  have  served  on  active 
duty  and  participated  satisfactorily  in 
accredited  training  programs  of  the 
Ready  Reserve  for  a  combined  total  of 
five  or  more  years; 

(2)  Those  who  have  completed  the 
periods  of  active  duty  and  Ready  Reserve 
participation  prescribed  in  section  263 
of  69  Stat.  602.  50  U.  S.  C.  1014; 

(3)  Those  who  qualify  for  such  trans- 
fer under  provisions  of  paragraphs  (3) 
and  (4)   of  subsection  269  (e) .  70A  Stat. 


12,  10  U.  S.  C.  269,  unless  such  transfer 
would  render  them  liable  to  induction  for 
active  training  and  service. 

(c)  All  voluntary  agreements  to  be  as- 
signed to  or  remain  in  the  Ready  Reserve 
will  provide  that : 

(1)  The  Reservist  may  be  transferred 
to  the  Standby  Reserve  by  the  appro- 
priate Secretary  at  any  time  for  cogent 
reasons ; 

(2)  Under  provisions  of  subsection  269 
(e).  70A  Stat.  12,  10  U.  S.  C.  269.  the 
individual  waives  his  right  to  transfer  to 
the  Standby  Reserve  while  serving  under 
such  agreement; 

(3)  The  period  of  voluntary  member- 
ship shall  be  of  not  less  than  one  year's 
duration. 

(d)  Transfer  to  the  Standby  Reserve 
under  the  screening  process  prescribed 
in  Part  125  of  this  subchapter  of  indi- 
viduals otherwise  subject  to  continued 
membership  in  the  Ready  Reserve  will 
be  accomplished  under  the  authority  of 
subsection  269  (f).  70A  Stat.  13,  10 
U.  S.  C.  269. 

(e)  Transfer  to  the  Standby  Reserve 
of  members  of  the  National  Guard  of  the 
United  States  or  Air  National  Guard  of 
the  United  States  will  be  subject  to  the 
provisions  of  subsection  269  (g) ,  70A  Stat. 

13.  10  U.S.  C.  269. 

(f )  Assignment  to  the  Inactive  Status 
List  of  the  Standby  Reserve  is  governed 
by  Department  of  Defense  Directive  No. 
1200.2.  subject:  Inactive  Status  List  of 
the  Standby  Reserve,  dated  June  25. 
1959,  and  retention  thereon  by  De- 
partment of  Defense  Directive  No.  1235.1, 
subject:  Policy  on  Direct  Appointments 
and  on  Adjustments,  at  Time  of  Entry 
into  Active  Military  Service,  of  Grades  of 
Civilian  Specialists  in  the  Reserve  Forces 
Who  Are  Not  Otherwise  Expressly  Pro- 
vided for  by  Law,  dated  July  11,  1955. 

(g)  Individuals  may  be  voluntarily 
retained  in  or  transferred  to  the  Standby 
Reserve  for  periods  beyond  expiration 
of  statutory  obligation,  under  such  di- 
rectives as  may  be  issued  by  the  Secre- 
taries of  the  military  departments. 

§  115.5     Transfer      from      the     Standby 
Reserve. 

(a)  Any  member  of  the  Standby  Re- 
serve who  has  not  completed  his  obli- 
gated period  of  military  service  in  the 
Ready  Reserve  may  be  transferred  to  the 


Ready  Reserve  whenever  the  reasons  for 
his  transfer  to  the  Standby  Reserve  no 
longer  exist,  provided  he  is  otherwise 
qualified  and  a  requirement  exists. 

(b)  Whenever  persons  with  critical 
skills  who  performed  active  duty  for 
training  for  six  months  pursuant  to  Ex- 
ecutive Order  No.  10650.  Regulations 
Governing  the  Selection  of  Certain  Per- 
sons who  have  Critical  Skills  for  Enlist- 
ment in  Units  of  the  Ready  Reserve  of 
the  Armed  Forces,  dated  January  6, 1956, 
published  at  21  F.  R.  167  (3  CFR,  1956 
Supp.),  and  were  subsequently  trans- 
ferred to  the  Standby  Reserve  in  accord- 
ance with  the  screening  process  pre- 
scribed in  Part  125  of  this  subchapter, 
are  no  longer  engaged  in  critical  skills  in 
critical  defense  supporting  industries  or 
research,  the  Selective  Service  System 
will  notify  the  appropriate  military  de- 
partment. Upon  receipt  of  such  notifi- 
cation, the  military  department  shall 
transfer  such  person  to  the  Ready  Re- 
serve if  he  is  otherwise  qualified  and  a 
:  equirement  exists. 

(c)  A  member  of  either  the  Standby 
Reserve  or  the  Retired  Reserve  may  upon 
his  own  request  be  transferred  to  the 
Ready  Reserve  If  qualified  and  a  require- 
ment exists  for  him.  Such  voluntary 
transfer  will  be  accomplished  under  au- 
thority of  sec.  269  (d).  70A  Stat.  12.  10 
U.  S.  C.  269  (d),  subject  to  provisions 
of  5  115.4(c) . 

(d)  In  any  case,  where  an  individual 
is  transferred  from  the  Standby  Reserve 
to  the  Ready  Reserve  or  the  Retired  Re- 
serve, notification  thereof  to  the  Selec- 
tive Service  System  will  be  made  by  the 
military  department  concerned. 

§  115.6      Ui^clla^f{e. 

<a)  Enlisted  members  of  the  Ready 
Reserve  or  the  Standby  Reserve  who 
have  completed  their  .statutory  obliga- 
tion or  who  are  not  subject  to  a  military 
obligation  will  be  discharged  unless  they 
voluntarily  remain  under  conditions 
specified  in  paragraph  (c)  or  (g)  of 
5  115.4. 

(b)  Any  person  who  while  a  member 
of  a  reserve  component  becomes  a  regu- 
lar or  duly  ordained  minister  of  religion 
shall  be  discharged  from  such  reserve 
component  upon  request  under  authority 
of  subsection  233  (h).  69  Stat.  599.  50 
U.  8.  C.  961.  The  definition  of  regular 
or  duly  ordained  minister  of  rellRlon  pro- 
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vidcd  in  .sub.scction  IG  (gi  of  62  Stat.  G24. 
50  U.  S.  C.  App.  466.  shall  be  used  in 
connection  with  this  part. 

(c)  These  commissioned  officers  of  the 
Reserve  who  have  accepted  indefinite 
appointments  will  not  be  subject  to  man- 
datory discharge  upon  completion  of  the 
statutory  obligation. 

(d)  Discharge  from  the  service  obli- 
gation for  hardship  or  other  causes  will 
be  governed  by  pertinent  provisions  of 
Department    of   Defense    Directive    No. 


1200  3.  subject:  FuinilinR  the  Military 
.service  ObliRalion,  datod  May  23,  1958 
'Part  50  of  this  subchapter). 

(e)  Discharge  from  the  reserve  com- 
ponents is  governed  by  provisions  of  sec- 
tions 1003.  1162.  1163.  70A  Stat.  79.  89, 
10  U.  S.  C.  1003.  1162.  1163. 

(f)  Upon  the  discharge  of  members  of 
the  Standby  Reserve,  due  notification 
thereof  will  be  made  to  the  Selective 
Service  System  by  the  military  depart- 
ment concerned. 


PART  120 — INTER-SERVICE  TRANS- 
FER OF  RESERVE  OFFICERS  ON 
EXTENDED  ACTIVE  DUTY 

Sec. 

120.1  Purpose. 

120.2  Applicability. 

120.3  Policy. 

120.4  Procedure. 

Authoritt:  §1  120.1  to  120.4  Issued  under 
sec.  716.  Title  10,  United  States  Code. 

§  120.1       Purpose. 

The  purpose  of  this  part  is  to  establish 
the  policies  which  will  govern  implemen- 
tation of  section  716.  Title  10,  United 
States  Code,  with  respect  to  the  transfer 
of  Reserve  commissioned  ofiBcers  on  ex- 
tended active  duty  between  the  Reserve 
components  of  the  Army.  Navy,  Air  Force 
and  Marine  Corps. 

§  120.2      Applirahilily. 

(a)  This  part  is  applicable  to  oflBcers 
on  extended  active  duty  holding  Reserve 
commissions  In  the  armed  services,  ex- 
cept OflBcers  of  the  medical  services.  The 
inter-service  transfer  of  oflQcers  holding 
commissions  In  the  medical  services  will 
continue  to  be  accomplished  under  ex- 
isting regulations,  DoD  Instruction 
1205.1,  "Implementation  of  the  Universal 
Military  Training  and  Service  Act  with 
Respect  to  Medical  and  Dental  Regis- 
trants", Section  XI. 

(b)  Policy  and  procedure  for  the 
transfer  of  Regular  oflBcers  on  extended 
active  duty  is  contained  in  Part  56  of 
this  subchapter. 

(c)  Transfer  of  officers  of  the  Reserve 
components  not  on  active  duty  (except 
oflBcers  of  the  medical  services)  will  con- 
tinue to  be  accomplished  under  appli- 
cable Service  regulations  for  conditional 
resignation  and  appointment. 

5?  120.3      Poliry. 

(a)  It  is  the  policy  of  the  Depart- 
ment of  Defense  that  ^n  oflBcer  of  any 
military  service  who  is  especially  quali- 
fied to  contribute  to  the  success  of  an 
activity  of  another  service  will  be  given 
an  opportunity  to  do  so  without  interrup- 
tion of  his  service  career,  by  being  trans- 
ferred from  one  service  and  appointed 
in  another. 

(b)  No  officer  will  be  so  transferred 
without  his  consent,  nor  will  an  officer 


transferred  from  one  service  be  ap- 
pointed in  another  service  with  a  higher 
rank  or  precedence  than  that  he  held  on 
the  date  prior  to  his  transfer. 

(c)  Transfers  will  be  made  only  within 
authorized  strength  limitations  for  the 
active  duty  forces. 

(d)  While  intended  for  use  primarily 
in  the  technical  fields  to  permit  the  full 
utilization  of  specialists,  this  authority 
to  transfer  between  services  is  not  re- 
stricted to  technical  specialists. 

§   I20.t      Procedure. 

(a)  Request  for  transfer  will  normally 
be  initiated  by  an  appropriate  agency  of 
the  military  department  desiring  the 
services  of  an  oflBcer  serving  in  another 
department,  or  by   the  oflBcer  himself. 

(1)  (1)  If  initiated  by  the  oflBcer  him- 
self, the  requests  will  be  forwarded 
through  military  channels  to  the  Sec- 
retary of  the  military  department  in 
which  he  is  presently  commissioned,  and 
will  be  accompanied  by  a  justification  of 
the  requested  transfer  as  being  in  the 
interest  of  national  defense  and  the  in- 
dividual oflBcer. 

(11)  The  Secretary  of  the  losing  De- 
partment will  forward  the  request  to  the 
Secretary  of  Defense  through  the  Secre- 
tary of  the  gaining  Department.  Both 
Departmental  Secretaries  will  indicate 
their  concurrence  or  non -concurrence  in 
the  requested  transfer. 

(2)  If  initiated  by  other  than  the  of- 
ficer himself,  request  for  transfer  will 
be  routed  to  the  Secretary  of  Defense 
through  the  Secretaries  of  the  gaining 
and  losing  Departments  and  will  be  ac- 
companied by  a  statement  that  the  officer 
concerned  consents  to  the  proposed 
transfer. 

(b)  The  Secretary  of  Defense  will  ap- 
prove such  requested  transfers  as  he  con- 
siders In  the  best  Interests  of  the 
Department  of  Defense. 

(c)  Termination  of  presently  held 
commissions  and  reappointment  in  an- 
other service  will  be  accomplished  by  the 
two  Services  aflTected  without  Interrup- 
tion of  the  continuity  of  the  oflBcer's 
active  duty. 

(d)  An  oflBcer  transferred  under  the 
provisions  of  this  part  will  be  awarded  a 
permanent  reserve  grade  and  date  of 
rank    as    determined    by    applying    the 
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amount  of  his  promotion  service  to  the 
appointment  laws  in  effect  for  the  Serv- 
ice to  which  he  is  being  transferred.  His 
temporary  grade  and  date  of  rank  will 
remain  the  same  as  that  he  held  In  his 
present  Service  on  the  day  prior  to  his 
transfer. 


(e)  An  officer  transferred  under  pro- 
visions of  this  part  will  be  credited  with 
the  unused  leave  with  which  he  was 
credited  at  the  time  of  transfer,  and  with 
the  total  military  service  with  which  he 
was  credited  on  the  date  prior  to  his 
transfer. 


PART  123— TRANSFER  OF  PERSONS 
BETWEEN  RESERVE  COMPONENTS 
OF  THE  ARMED  FORCES 

Sec. 

123.1  Purpose. 

123.2  Applicability. 

123.3  Policy. 

Authority:  SS  123.1  to  123.3  Isnued  under 
sec.  512.  70A  Stat.  18;  10  U.S.C.  512  and  sec. 
595,  70A  Stat.  25;   10  U.S.C.  595. 

S  123.1       Piirpowe. 

The  purpose  of  this  part  is  to  e.stablish 
a  uniform  policy  governing  interservice 
transfers  of  persons  not  on  active  duty 
who  have  an  obligation  for  service  under 
the  provisions  of  the  Universal  Military 
Training  and  Service  Act.  aa  amended  or 
the  Armed  Forces  Reserve  Act  of  1952,  as 
amended,  between  reserve  component.s  of 
the  Armed  Forces. 

i<  123.2      Ap!>li(alHlit>. 

This  part  is  applicable  to  all  military 
departments  in  the  implementation  of 
.section.s  512  and  595  of  Title  10  US. 
Code. 

S  123.3      l'..li.>. 

(a)  Inter.service  transfers  of  por.son.s 
not  on  active  duty  who  have  an  obliga- 
tion for  .service  under  the  provisions  of 
the  Univer.sal  Military  Training  and 
Service  Act.  a.s  amended  or  the  Armed 
Forces  Reserve  Act  of  1952,  as  amended 
between  reserve  components  of  the 
Armed  Forces  may  be  accomplished  only 
in  cases  wherein  the  reservist  requests 
or  consents  to  such  transfer  and  wherein 
it  is  mutually  agreed  by  the  two  Secre- 
taries concerned  that  such  transfers  are 
in  the  best  interest  of  the  Armed  Forces, 
except  as  provided  in  paragraph  (b)  of 
this  section.  An  Armed  Force  may  re- 
quest  the  transfer   of   a  particular  re- 


.servist  from  a  reserve  component  of 
another  Armed  Force.  Such  request  will 
normally  be  made  only  when  the  initi- 
ating Armed  Force  has  a  specific  vacancy 
for  the  individual  concerned  in  an  or- 
ganized unit  within  a  reasonable  distance 
of  the  Individual's  domicile  or  place  of 
business.   It  may  be  approved  only  when : 

(1)  The  losing  Armed  Force  has  no 
organized  unit  within  a  reasonable  dis- 
tance of  the  domicile  or  place  of  business 
of  the  individual  to  which  the  reservist 
may  be  usefully  assigned,  or 

(2)  The  reservist  has  special  experi- 
ence or  professional,  educational  or  tech- 
nical background  which  Is  clearly  of 
greater  use  to  the  gaining  Armed  Force 
and  which  use  outweighs  the  value  of  his 
previous  training  in  the  losing  Armed 
Force. 

(bi  At  the  time  of  enrollment  in  an 
officer  candidate  program  of  another 
service,  an  enlisted  reservist  will  be 
transferred  to  the  reserve  component 
of  the  service  conducting  such  program, 
provided  that  it  is  mutually  agreed  by 
the  Secretaries  concerned  that  such 
transfer  is  in  tlie  best  interest  of  the 
Armed  Forces. 

(c)  Interservice  tiunsfers  between  re- 
serve components  ol  the  Armed  Forces 
will  be  accomplished  by  discharge  from 
the  reserve  component  in  which  serving 
for  the  purpose  of  immediate  enlistment 
or  appointment  m  the  reserve  component 
of  tlic  Armed  P\)iTe  concerned.  Where 
membership  in  the  oificer  training  pro- 
gram does  not  confer  military  status, 
di.scharge  will  be  lor  the  purpose  of  im- 
mediate enlistment  in  the  reserve  com- 
ponent of  the  gaining  Armed  Force.  Dis- 
charge for  this  purpose  shall  not 
constitute  a  fulfillment  of  the  military 
obligation.  Additional  service  performed 
after  such  discharge  will  be  counted  to- 
ward fulfillment  of  such  obligation. 


> 
Z 

o 


o 

C 


o 

z 

to 


PART  125— SCREENING  THE  READY 
RESERVE  UNDER  PROVISIONS  OF 
THE  ARMED  FORCES  RESERVE  ACT 
OF  1952,  AS  AMENDED 

Sec. 

125.1  Purpose. 

125.2  Policy. 

125  3     Regulations   for   screening   the   Ready 

Reserve. 
12,^.4     Ministerial  students. 
125  5     Persons  who  become  liable  for  induc- 
tion   If   screened    Into    the   Standby 
Reserve. 
125  G      Reservists  tran.sferrcd  to  .Stiindby  Re- 
serve. 
125  7     Reports  to  the  Secretary  of  Defense. 
Appendix    A — Standards    and    requirements 
applicable    to    Ready    Reservists    who    are 
apprentices. 
Appendix    B — Standards    and    requirements 
applicable    to    Ready    Reservists    who    are 
students. 

Ai-thormy:  SS  125  1  to  125  7  i.ssued  under 
R.  S  161.  5  U  S  C  22.  Interpret  or  apply 
•■ec  208,  69  Stnt.  598,  599;  sees.  268.  273.  70A 
Stat.  12,  13;  50  U.  S.  C  92B.  10  U.  S.  C.  269.  273. 

§  12.1.1       I'lirposr. 

The  purpose  of  this  part  is  to  provide 
the  Services  with  iwlicy  and  regulations 
for  screening  the  Ready  Reserve. 

§  12.'S.2     r..iu>. 

(ai  Each  Service  shall  continuously 
screen  its  Ready  Reserve  in  peace- 
time in  order  to  provide  a  Ready  Re- 
■serve  composed  of  individuals  « 1  •  who 
meet  Service  standards  of  mental,  moral, 
professional  and  physical  fitness,  and 
possess  the  required  military  qualifica- 
tions in  the  various  ranks,  grades,  ratings 
and  specialties  and  (2)  who  are  immedi- 
ately available  for  military  service  dur- 
ing a  national  emergency  without  seri- 
ously Impairing  production  and  research 
vital  to  the  national  military  effort,  or 
activities  necessary  to  the  maintenance 
of  the  national  health,  safety  or  Inter- 
est, or  without  creating  extreme  personal 
or  community  hardship. 

(b )  In  selecting  members  of  the  Ready 
Reserve  to  be  transferred  to  the  Standby 
Reserve  who  are  otherwise  equally 
eligible  for  transfer  under  the  criteria 
establlflhed  in  this  part,  the  Service  con- 
cerned shall  accord  preference  for  trans- 
fer in  the  following  order:  (1)  Those 
who  have  participated  In  combat;  and 
(2)  those  with  the  least  remaining  obli- 
gated service  In  the  Ready  Reserve. 


i;     I2.">.3       Rrciil»li«»n«     for    "irrroninB    llir 
K»-im1.v  |{o*«"rvr. 

Screening  of  the  Ready  Reserve  shall 
be  in  accordance  with  the  provisions  of 
Executive  Order  10651  (3  CFR,  1956 
Supp.)  and  the  following  implementing 
instructions.  Citations  refer  to  specific 
paragraphs  in  the  Executive  Order. 
Persons  who  enter  the  Ready  Reserve 
under  the  provisions  of  section  263(a» 
and  263 <  b '  of  the  Armed  Forces  Reserve 
Act  of  1952,  as  amended,  shall  not  be 
eligible  for  transfer  to  the  Standby  Re- 
serve under  the  provisions  of  paragraphs 
4.  5,  and  6  of  the  Executive  Order. 

(a)  Reference  paragraph  2  (a)  of  Ex- 
ecutive  Order  10651;  fulfilled  Ready 
Reserve  obligation.  Members  of  the 
Ready  Reserve  who  have  completed  their 
ready  reserve  obligation  will  be  trans- 
ferred to  the  Standby  Reserve  as  pro- 
vided for  by  Department  of  Defense 
Directive  1205.6.  (Part  115  of  this  sub- 
chapter) 'Assignment  to  and  Transfer 
between  Reserve  Categories,  and  Dis- 
charge from  Reserve  Status." 

tb)  Reference  paragraph  3  of  Execu- 
tive Order  10615;  extreme  hardship. 
Positive  action  shall  be  taken  to  insure 
that  all  Ready  Re.servlsts  are  Informed  of 
the  provisions  of  paragraph  3  of  the 
Executive  Order  and  the  following 
implementing  instructions  relative  to 
hardship: 

(1)  Extreme  personal  hardship.  An 
individual  desiring  transfer  from  the 
Ready  Reserve  to  the  Standby  Reserve 
must  establish  by  documentary  evidence 
that  his  dependents  would,  by  his  call  to 
active  duty  in  an  emergency,  suffer  ex- 
treme hardship  greater  than  that  which 
dependents  of  other  Reservists  can  be 
expected  to  experience  from  the  Re- 
servist's order  to  active  duty.  In  order 
to  insure  a  uniform  standard,  the  criteria 
established  by  the  Services  should  con- 
form generally  with  current  Selective 
Service  regulations  on  extreme  hardship 
deferment  (see  5  1622.30  fb)  and  (c)  (D 
of  this  title).  In  those  cases  where  the 
reservist  Is  registered  with  Selective 
Service,  documentary  evidence  may  In- 
clude a  recommendation  by  the  State 
Director  of  Selective  Service  of  the  State 
In  which  the  registrant's  Local  Board  Is 
located.  Requests  for  consideration  un- 
der this  paragraph  must  be  Initiated  by 
the  Reservist  or  by  his  dependents. 

(2)  Extreme  community  hardship. 
An  Individual  desiring  transfer  from  the 


Ready  Reserve  to  the  Standby  Reserve 
must  establish  by  documentary  evidence 
that  his  withdrawal  from  the  commu- 
nity in  a  national  emergency  would  have 
a  substantial  adverse  effect  on  the  health, 
safety  or  welfare  of  the  community.  In 
those  cases  where  the  reservist  is  regis- 
tered with  Selective  Service,  documen- 
tary evidence  may  include  a  recom- 
mendation by  the  State  Director  of 
Selective  Service  of  the  State  In  which 
the  registrant's  Local  Board  is  located. 
Requests  for  consideration  under  this 
paragraph  must  be  Initiated  by  the 
Reservist. 

(c)  Reference  paragraph  4  of  Execu- 
tive Order  10651;  critical  military  skills 
and  critical  civilian  occupations — (1) 
Critical  military  skills.  (1)  A  critical  mil- 
itary skill  Is  one  appearing  on  the  List 
of  Critical  Military  Skills  for  Use  In 
Screening  the  Ready  Reserve  published 
by  the  Department  of  Defense.  This 
list  is  subject  to  periodic  revision. 

(ii)  The  criteria  used  in  establishing 
the  List  of  Critical  Military  Skills  are  as 
follows: 

(a)  The  military  skill  must  be  Indis- 
pensable to  the  success  of  the  Ready  Re- 
serve mobilization  mission. 

(b)  A  long  period  of  mobilization-ac- 
celerated training  in  the  Reservist's  indi- 
vidual military  specialty  to  include  pre- 
requisite specialty  training  (totalling  at 
least  6  months)  must  be  needed  to  de- 
velop the  degree  of  skill  required. 

(c)  An  appreciable  shortage  (at  least 
10  percent  of  Ready  Reserve  require- 
ments) of  available  personnel  with  the 
skill  exists  or  is  anticipated. 

(ill)  The  Department  of  Defense  list 
will  be  revised  from  time  to  time  by  the 
Assistant  Secretary  of  Defense  (Man- 
power, Personnel  and  Reserve) ,  as  neces- 
sitated by  changes  in  the  military 
missions  and  manpower  requirements  of 
the  Services. 

(iv)  The  Military  Departments  may 
furnish  special  justification  for  those 
skills  which  in  their  judgment  should  be 
included  on  the  List  of  Critical  Military 
Skills  where  manning  circumstances  Jus- 
tify a  deviation  from  the  above  criteria. 

(V)  To  the  maximum  extent  possible. 
Services  will  utilize  overages  In  critical 
military  skills  in  one  geographical  area 
to  meet  the  requirements  for  such  skills 
in  other  areas. 

(SubpHragrnph    (  I  ) 
Mar.  13,  IBM] 


amended.    2;J    V  H     1725. 


(2)  Critical  civilian  occupations,  (i) 
The  Department  of  Labor  has  issued  a 
List  of  Critical  Civilian  Occupations  for 
Screening  the  Ready  Reserve.  This  list 
was  developed  by  an  Interagency  Com- 
mittee on  which  the  Department  of  De- 
fense is  represented,  and  is  subject  to 
periodic  revision. 

(11)  To  the  extent  that  such  assistance 
may  be  needed,  authority  is  granted  the 
Services  to  request  the  technical  advice 
of  the  Department  of  Labor's  aCaiiated 
State  Employment  Service  OfiQces  in 
classifying  the  civilian  occupations  of 
particular  individual  Reservists,  other 
than  PHfm  Operators  and  Assistants. 
There  are  some  1,700  full-time  and  2,100 
part-time  Employment  Service  OflBces 
located  in  communities  throughout  the 
country.  The  County  Agricultural  Sta- 
bilization and  Conservation  Committees 
of  the  Department  of  Agriculture  may  be 
used  in  a  similar  manner  with  respect  to 
Farm  Operators  and  Assistants.  These 
committees,  which  exist  in  all  agricul- 
tural counties  In  the  country,  generally 
have  their  headquarters  in  the  county 
seats. 

( 3 )  Utilization  of  volunteers  with  crit- 
ical civilian  occupations.  A  Ready  Re- 
servist with  a  critical  civilian  occupation 
in  excess  of  requirements  in  the  Ready 
Reserve  who  has  been  selected  for  trans- 
fer to  the  Standby  Reserve  in  accordance 
with  paragraphs  4  and  7  of  the  Execu- 
tive Order,  and  who  then  volunteers  to 
remain  in  the  Ready  Reserve,  under  the 
provisions  of  Department  of  Defense 
Directive  1205.6  (Part  115  of  this  sub- 
chapter) dated  January  16.  1956.  "As- 
signment to  and  Transfer  between 
Reserve  Categories,  and  Discharge  from 
Reserve  Status",  shall  be  given  a  mili- 
tary assignment  utilizing  his  critical 
civilian  occupation.  If  no  military  re- 
quirement exists  for  his  critical  civilian 
occupation  and  lie  possesses  another 
critical  military  skill,  he  shall  be  utilized 
in  that  skill.  If  no  requirement  exists 
for  him  in  a  critical  civilian  occupation 
or  in  a  critical  military  skill,  he  shall  be 
utilized,  insofar  as  possible,  in  a  related 
military  assignment. 

(d)  Reference  paragraph  5  of  Execu- 
tive Order  10651,  apprentices  and  stu- 
dents. Ready  Reservists  who  are  ap- 
prentices or  students  shall  be  transferred 
to  the  Standby  Reserve  in  accordance 
with    the    following   regulations   except 
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that  no  person  shall  be  transferred 
under  this  part  who  (1)  has  not  had 
active  training  and  service,  (2)  possesses 
a  critical  military  skill,  or  (3)  volunteers 
to  remain  in  the  Ready  Reserve  and 
executes  a  written  agreement  to  remain 
in  such  Reserve  for  a  minimum  period  of 
one  year,  as  provided  in  Department  of 
Defense  Directive  1205.6,  dated  January 
18,  1956,  "Assignment  to  and  Transfer 
between  Reserve  Categories,  and  Dis- 
charge from  Reserve  Status.  '  (Part  115 
of  this  subchapter. ) 

(1)  Apprentices.  Ready  Reservists 
who  are  undergoing  apprenticeship 
training  in  critical  civilian  occupations 
appearing  in  Department  of  Labor  List 
of  Critical  Occupations  for  Screening  the 
Ready  Resei*ve,  in  such  numbers  as  are 
in  excess  for  such  occupations,  and  who 
meet  the  standards  and  requirements  de- 
scribed in  Appendix  A  below  shall  be 
transferred  to  the  Standby  Reserve.  At 
such  time  as  the  Reservist  ceases  to 
qualify  for  consideration  as  an  appren- 
tice under  the  regulations  in  this  part, 
he  should  be  considered  for  transfer  to 
the  Ready  Reserve. 

(2)  Students.  Ready  Reservists  who 
are  students  in  colleges  or  univer.sities 
pursuing  studies  that  will  qualify  them 
for  critical  civilian  occupations  appearing 
in  Department  of  Labor  List  of  Critical 
Occupations  for  Screening  the  Ready  Re- 
serve and  who  meet  the  standards  and 
requirements  described  In  Appendix  B 
below  shall  be  transferred  to  the  Standby 
Reserve.  Excluded  from  consideration 
are  those  students  enrolled  or  enlisted  in 
programs  leading  to  appointment  to  com- 
missioned rank.  At  such  time  as  the 
Reservist  ceases  to  qualify  for  considera- 
tion as  a  student  under  the  regulations 
in  this  part,  he  should  be  considered  for 
transfer  to  the  Ready  Reserve. 

§  125.4      Mini!«terialslii(ienls. 

Any  Ready  Reservist  who  is  prepariuR 
for  the  ministry  in  a  recognized  theologi- 
cal or  divinity  school  shall  be  transferred 
to  the  Standby  Reserve  unless  he  exe- 
cutes a  written  agreement  to  remain  in 
the  Ready  Reserve  for  a  minimum  of  one 
year,  as  provided  in  Department  of  De- 
fense Directive  1205.6,  dated  January  16, 
1956,  "Assignment  to  and  Transfer  be- 
tween Reserve  Categories,  and  Discharge 
from  Reserve  Status." 


t;  I2.'>..»  Fersoiih  *»ln»  lirtoiiu'  liahlf*  for 
iiitliirtiun  if  >>«-reeiit><i  iiilo  I  he 
.Siuiidby  Keherve. 

Certain  individuals  covered  by  section 
6ib)(2)  and  individuals  covered  by  sec- 
tion 6(c)(1)  of  the  Universal  Militai-y. 
Training  and  Service  Act  are  exempt 
from  induction  so  long  as  they  serve 
satisfactorily  as  members  of  organized 
units  of  the  reserve.  Similarly,  per- 
sons covered  by  section  6  (c)  (2)  are  de- 
ferred so  long  as  they  continue  to  serve 
satisfactorily  as  members  of  organized 
units  of  the  reserve.  Therefore,  persons 
in  these  groups  within  the  ages  of  Selec- 
tive Service  liability  cannot  be  screened 
into  the  Standby  Reserve  without  losing 
such  exempt  or  deferred  classification. 
Such  persons  who  meet  the  criteria  for 
transfer  into  the  Standby  Reserve  shall 
be  informed  of  the  above  facts  and  given 
ample  opportunity  to  volunteer  to  re- 
main in  the  Ready  Reserve,  if  they  are 
qualified. 

s?  I2.>.6  Rexervi^l*  iiiiiixfriiiMl  to  Siaiul- 
by  Resprv*'. 

Separate  instructions  govern  the  ad- 
ministrative actioius  involved  in  the 
tnin.sfcr  of  individuaLs  to  the  Standby 
Reserve.  These  instructions  include  the 
procedures  which  Selective  Service  and 
the  Military  Departments  follow  when 
Ready  Reservists  arc  transferred  to  the 
Standby  Re.serve.  They  also  describe 
the  type  of  information  whicii  will  have 
to  be  foiwaided  by  the  Military  Depart- 
ments to  RfU'ctivr  Service  uix)ii  such 
liansiiMv 

i;  I2.'>.7  Kt'porl*  to  llir  Sr.n-liii>  i»f 
Doffiis*'. 

<  a  >  In  order  that  the  Secretary  of  De- 
fense may  review  progre.ss  of  the  screen- 
ing of  the  Ready  Reserve,  and  report  to 
the  President  as  required  by  paragraph 
10  of  Executive  Order  10651  quarterly 
reports  of  the  status  of  the  initial  screen- 
ing operations  will  be  required  of  each 
Service.  The  first  quarterly  report  will 
be  submitted  on  or  before  July  31,  1956, 
covering  the  period  ending  June  30,  1956. 
Annual  status  reports  on  the  continuing 
.screening  operation  will  be  required  after 
January  1,  1958. 

(b)  In  these  reports,  the  following 
data  will  be  provided  for  each  critical 
civilian  occupation: 

(11  Service  requirements  for  occupa- 
tion. 


(2)  Current  Service  strength  in  occu- 
pation. 

(3)  If  there  are  excesses  in  strength 
over  requirements : 

(I)  The.  number  actually  transferred 
to  the  Standby  Reserve. 

(II)  The  number  not  transferred  be- 
cause the  possessors  have  other  critical 
military  skills. 

(ill)  The  number  of  volunteers  not 
transferred  who  are  being  used  in  non- 
critical  military  skills. 
A  Department  of  Defense  Directive,  to  be 
published,  will  govern  submission  of 
such  reports  to  the  Secretaiy  of  Defense 
under  assigned  Report  Control  Symbol. 

Appendix    A-    Standards    and    Requirements 

APPLICABLE    TO    READT    RESBRVISTS    WHO    A&X 

Apprentices 

I.  The  Reservist  must  have  completed  not 
less  than  2,000  hours  of  apprenticeship  train- 
ing, exclusive  of  any  training  while  in  the 
military  service,  in  an  occupation  appearing 
on  the  List  of  Critical  Occupations  for 
Screening  the  Ready  Reserve. 

II.  The  apprentice  program  must  meet  the 
following  standards  and  requirements: 

A.  The  apprentice  training  program  must 
be  an  organized  plan,  written  or  implied,  em- 
bodying the  terms  and  conditions  of  em- 
ployment, training  and  supervision  of  one  or 
more  apprentices  in  one  or  more  apprentice- 
able  occupations  as  defined  in  paragraph  1 
below,  and  subscribed  to  by  a  sponsor  who 
has  undertaken  to  carry  out  the  apprentice 
training  program.  The  sponsor  may  be  an 
employer  of  labor,  a  Joint  apprenticeship 
committee,  a  trade  union,  a  group  of  em- 
ployers of  labor,  or  an  association  of  Journey- 
men. 

1.  The  apprentice  training  pro^^rams  must 
offer  apprentice  training  In  an  occupation 
which: 

a.  Customarily  has  been  learned  In  a  prac- 
tical way  through  training  on-the-job; 

b.  Requires  4,000  or  more  hours  of  work 
exoerience  to  learn; 

c.  Is  clearly  Identified  and  commonly 
recognized  throughout  the  Industry; 

d.  Requires  during  each  year  of  apprentice- 
ship the  completion  of  144  hoiirs  or  more  of 
organized  and  systematic  related  trade  in- 
struction designed  to  provide  the  apprentice 
with  learning  in  theoretical  and  technical 
subjects  related  to  the  occupations; 

e.  Is  not  merely  a  part  of  an  occupation 
normally  learned  through  apprenticeship; 

f.  Involves  a  development  of  skill  sufB- 
clently  broad  to  be  applicable  in  like  occupa- 
tions throughout  an  Industry  rather  than  of 
restricted  application  to  the  products  of  one 
employer; 

g.  Does  not  fall  within  any  of  the  following 
categories : 


(I)  Selling,  retailing  or  similar  occupa- 
tions In  the  distributive  field; 

(II)  Managerial  occupations; 

(III)  Clerical  occupatlonB; 

(Iv)  Profeaslonal  or  laml-professlonal  oc- 
cupations Including  occupations  for  which 
entrance  requirements  customarily  include 
education  of  college  level;  or 

(T)  Agrlctiltural  occupations  which  In- 
clude occupations  such  as  the  growing  of 
crops,  fruits  or  nuts,  and  the  raising  of  live- 
stock or  poultry. 

2.  The  apprentice  training  program  must 
have  been  In  operation  with  apprentices 
actually  being  trained  therein  for  a  period  of 
at  least  one  year. 

m.  Certification  as  to  the  apprenticeship 
statiis  of  the  Reservist  as  well  as  the  suffi- 
ciency of  the  program  to  meet  the  standards 
described  above  should  be  obtained  by  the 
Reservist  from  the  sponsor  of  the  program. 

Appendix  B — Standards  and  Requikements 
Applicable  to  Ready  Reservists  Who  Are 
Students 

I.  The  following  criteria  and  standards 
win  be  applicable  to  those  Ready  Reservists 
pursuing  academic  studies  that  will  qualify 
them  for  occupations  appearing  on  the  List 
of  Critical  Occupations  for  Screening  the 
Ready  Reserve : ' 

a.  Undergraduate  students.  Students  who 
are  satisfactorily  pursuing  studies  In  their 
final  year  of  undergraduate  work  at  a  college, 
university  or  similar  school  of  learning  and 
who  are  majoring  in  a  field  of  study  prepara- 
tory to  entering  a  professional  occupation 
appearing  on  the  List  of  Critical  Occupations 
for  Screening  the  Ready  Reserve,  provided 
that  during  their  last  completed  year  of 
undergraduate  work  they  achieved  a  scho- 
la.stlc  standing  which  ranked  them  for  that 
year  within  the  upper  three-fourths  of  the 
full-time  male  students  for  that  year  or  have 
attained  a  score  of  70  or  more  on  the  Selec- 
tive Service  College  Qualification  Test. 

b.  First  year  graduate  students.  Students 
who  have  been  accepted  for  admission  by  a 
graduate  school  for  the  first  class  commenc- 
ing after  they  have  been  accepted  for  a  full- 
time  course  of  Instruction  as  a  candidate  for 
a  graduate  degree  in  a  professional  occupa- 
tion appearing  on  the  List  of  Critical  Occu- 
pations for  Screening  the  Ready  Reserve, 
other  than  those  covered  tmder  c.  and  •. 
below,  and.  If  such  class  has  commenced, 
have  entered  upon  such  course,  provided  that 
during  their  last  full-time  undergraduate 
year  at  a  college,  university  or  slmUar  Insti- 
tution of  learning,  they  achieved  a  scholastic 
standing  on  that  year's  work  which  ranked 
them  for  that  year  within  the  upper  one- 
fourth  of  the  full-time  male  students  in  their 
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'  Except  those  enrolled  or  enlisted  in  pro- 
grams leading  to  appointment  to  commis- 
sioned rank  and  those  possessing  critical 
military  skills. 


class  or  else  attained  a  score  of  80  or  more 
on  the  Selective  .Service  College  Quaimcatlon 
Test,  and  provided  that  the  graduate  school 
has  certified  that  they  are  currently  meeting 
degree  requirements  and  are  expected  to 
attain  their  degrees. 

c.  First  year  students  in  professional 
schools  of  medicine,  dentistry  and  allied 
health  specialties.  Students  who  have  been 
accepted  for  admission  by  a  professional 
school  of  medicine,  dentistry  or  allied  health 
specialties  appearing  on  the  List  of  Critical 
Occupations  for  Screening  the  Ready  Re- 
serve for  the  first  class  commencing  after 
they  have  be°n  accepted  and,  if  such  class 
has  commenced,  have  entered  such  school, 
provided  that  during  their  last  full-time 
under-graduate  year  at  a  college,  university 
or  similar  school  of  learning  they  achieved 
a  scholastic  standing  on  that  year's  work 
which  ranked  them  for  that  year  within  the 
upper  one-half  of  the  full-time  male  stu- 
dents in  their  class  or  else  attained  a  score 
of  70  or  more  on  the  Selective  Service  Col- 
lege Qualification  Test,  and  provided  that 
the  school  has  certified  that  they  are  satis- 
factorily pursuing  a  full-time  course  of  in- 
struction   leading    to    their    graduation. 

d.  Graduate  students  who  have  completed 
their  first  year  of  graduate  school.  Students 
who  have  satisfactorily  completed  their  first 
year  In  graduate  schools  and  are  satisfactorily 
pursuing  full-time  courses  as  a  candidate  for 


a  graduate  degree  In  a  professional  occupa- 
tion appearing  on  the  List  of  Critical  Occu- 
pations for  Screening  the  Ready  Reserve, 
other  than  those  covered  under  c.  and  e. 
herein.  In  general,  requirements  for  the 
Master's  degree  should  be  completed  in  not 
more  than  two  calendar  years  and  for  the 
Doctoral  degree  in  not  more  than  five  calen- 
dar years  of  graduate  study. 

e.  Stv.dents  who  have  completed  their  first 
year  of  study  in  professional  schools  of  medi- 
cine. denti.Hry  and  allied  health  specialties. 
Students  who  have  satisfactorily  completed 
their  first  year  in  a  professional  school  of 
medicine,  dentistry  or  allied  health  spe- 
rialtles  appearing  on  the  List  of  Critical 
Occupations  for  Screening  the  Ready  Re- 
serve and  are  satisfactorily  pursuing  full- 
time  courses  leading  to  their  graduation. 

II.  Certification  as  to  the  student  status 
of  the  Reservist,  including  his  class  standing 
as  specified  herein,  should  be  obtained  by  the 
Reservist  from  appropriate  college  or  uni- 
versity officials.  Information  on  scores  at- 
tained on  the  Selective  Service  College  Quali- 
fication Test  should  be  furnished  by  affidavit 
of  the  Reservist.  It  should  be  noted  that 
only  those  Reservists  who  took  the  test  prior 
to  entering  the  Armed  Forces  will  be  eligible 
for  transfer  to  the  Standby  Reserve  on  the 
basis  of  test  scores.  Persons  are  not  eligi- 
ble to  take  the  test  after  they  have  completed 
their  active  military  service  obligation. 


PART  127 — ORDERING  THE  READY 
RESERVE  TO  ACTIVE  DUTY  IN  A 
NATIONAL  EMERGENCY  DE- 
CLARED  BY   THE   PRESIDENT 

Sec. 

127.1  Purpose. 

127.2  Applicability. 

127.3  Statutory  provisions. 
1274  Policy. 

Authority;  §§  127.1  to  127  4  issued  under 
R.  S.  161;  5  U.  S.  C.  22.  Interpret  or  apply 
sec.  2,  69  Stat.  599,  sec.  673,  70A  Stat.  28;  50 
U.  S.  C.  961,  10  U.  S.  C.  673. 

i^   127.1       I'lirposr. 

The  purpcsc  of  this  part  is  to  prescribe 
uniform  policy  RovcrninR  the  ordering 
to  active  duty  of  units  and  individuals  in 
the  Ready  Re.serve  In  a  national  emer- 
gency declared  by  the  President. 

S  127.2      Applicahilily. 

This  part  is  applicable  to  all  military 
departments  in  the  employment  of  au- 
thority, contained  in  subsection  673 (a». 
70A  Stat,  as  amended  by  subsection  2(f  > , 
69  Stat.  599,  to  order  to  active  duty  in  a 
national  emergency  declared  by  the  Pres- 
ident, units  and  individuals  in  the  Ready 
Reserve. 
S   127. .3       Slaliilfiry  provisions. 

(a)  In  time  of  national  emergency  de- 
clai-ed  by  the  President  .sub.sequent  to 
.January  1.  1953.  or  vvhen  otherwise  au- 
thorized by  law,  subsection  673(a>.  70 A 
Stat,  as  amended  by  subsection  2(f>.  69 
Stat.  599,  provides  that  any  unit  or  any 
member  not  a.ssisned  to  a  unit  organized 
to  serve  as  such  in  the  Ready  Reserve 
may  by  authority  designated  by  the  Sec- 
retary conceined,  be  ordered  to  active 
duty  for  a  period  not  to  exceed  24  con- 
secutive months,  without  the  con.sent  of 
the  per.sons  affected,  except  that  num- 
bers in  excess  of  1.000,000  may  not  be  re- 
quired to  perform  active  duty  involun- 
tarily at  any  time  unless  authorized  by 
the  Congress. 

(bi-  When  the  authority  cited  in  para- 
graph (a)  of  this  section  is  employed, 
subsection  673  (b).  70A  Stat,  requires 
that  in  the  Interest  of  fair  treatment  as 
between  members  in  the  Ready  Reserve 
being  considered  for  Involuntary  recall 
to  duty,  attention  shall  be  given  to  the 
duration  and  nature  of  previous  service 
with  the  objective  of  assuring  such  shar- 
ing of  hazardous  exposure  as  the  national 
security  and   the  military  requirement 


will  reasonably  permit,  to  family  respon- 
sibilities, and  to  employment  found  to  be 
necessary  to  the  maintenance  of  the  na- 
tional health,  safety,  or  Interest.  At  such 
time  as  the  screening  of  the  Ready  Re- 
serve under  provisions  of  Part  125  of  this 
chapter,  becomes  current,  the  require- 
ments of  cited  subsection  673  (b),  70A 
Stat,  will  be  considered  as  having  been 
.satisfied. 

(c)  In  any  expansion  of  the  active 
Armed  Forces  of  the  United  States 
which  requires  that  units  and  members 
of  the  reserve  components  be  ordered 
into  the  active  military  service  of  the 
United  States,  subsection  672  (c) ,  70A 
Stat,  provides  that,  Insofar  as  practi- 
cable, members  of  units  organized  and 
trained  for  the  purpose  of  serving  as 
such  shall  be  ordered  involimtarily  to 
active  duty  only  with  their  units,  but 
does  not  prohibit  the  reassignment  of 
personnel  of  such  units  after  being  or- 
dered into  the  active  military  service  of 
the  United  States.  Policy  governing 
application  of  this  provision  Is  contained 
in  Department  of  Defense  Directive 
Number  1235.6,  subject:  Integrity  of 
Units,  dated  June  25,  1959. 

§  127.4      Policy. 

<a>  The  authority  contained  in  sub- 
.section  673(a).  70A  Stat,  to  order  imits 
or  members  of  the  Ready  Reserve  invol- 
untarily to  active  duty  shall  be  exercised 
only  on  direction  of  the  President. 

(b)  Where  the  nature  of  the  emer- 
r^ency  permits,  the  Secretary  of  Defense. 
with  the  advice  of  the  Joint  Chiefs  of 
Staff,  will  determine  the  numbers  and 
composition  of  forces  to  be  ordered  In- 
voluntarily to  active  duty  frcan  the 
Ready  Reserve  by  each  Service,  subject 
to  the  conditions  of  paragraph  (a)  of 
this  section  within  the  1.000,000  au- 
thorized by  law  or  within  whatever  larger 
number  may  have  been  authorized  by  the 
Congress. 

(c)  Where  the  nature  of  the  emer- 
frency  precludes  procedures  contem- 
plated in  paragraph  (b)  of  this  section. 
the  1,000,000  members  of  the  Ready  Re- 
serve authorized  by  law  to  be  ordered 
involuntarily  to  active  duty  may  be  so 
ordered  by  authorities  designated  by  the 
Secretaries  concerned,  subject  to  the 
conditions  of  paragraph  (a)  of  this  sec- 
tion, in  numbers  previously  allocated  to 
the  military  services  by  the  Secretary  of 
Defense. 
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( 1 )  The  Joint  Chiefs  of  Staff  shall  be 
responsible  for  providing  to  the  Secretary 
of  Defense  on  a  current  basis  the  rec- 
ommended nxmibers  which  each  Service 
will  be  authorized  to  order  involuntarily 
to  active  duty  under  such  circumstances, 
based  on  appropriate  war  or  mobilization 
plans. 

(2)  The  Joint  Chief s  of  Staff  shall  pe- 
riodically review  the  allocation  made  by 
the  Secretary  of  Defense,  for  the  purpose 
of  recommending  such  changes  as  new 
conditions  may  dictate. 

(d>  Where  the  natiire  of  the  emer- 
gency Indicates  inmilnent  attack  upon 
the  continental  United  States,  those  au- 
thorities having  been  designated  by  the 


Secretaries  concerned  may  order  to  ac- 
tive duty,  subject  to  the  conditions  of 
paragraph  (a)  of  this  section,  those 
Ready  Reserve  forces  previously  deter- 
mined by  the  Secretary  of  Defense,  on 
the  recommendation  of  the  Joint  Chiefs 
of  Staff,  as  required  for  the  Immediate 
defense  of  the  continental  United  States, 
(e)  The  designation  of  IndividuaJs  and 
units  of  the  Ready  Reserve  to  comprise 
the  forces  to  be  ordered  InvoluntaiHy  to 
active  duty  by  each  Service,  within  num- 
bers determined  by  the  Secretary  of  De- 
fense in  accordance  with  paragraphs 
(b),  (c),  or  (d)  of  this  section,  shall  be 
the  responsibility  of  the  Secretary  of  the 
military  department  concerned. 


PART  132— RESERVE  FORCES  ACTIVE 
DUTY  FOR  TRAINING  FOR  BASIC 
TRAINING 

Sec. 

132.1  Purpose 

132.2  AppUcabllily 

132.3  Policy. 

Authority:  SS  132.1  to  132.3  issued  uuder 
62  Stat.  604.  50  app.  US  C  451.  and  66  Stat. 
431,   10  U.S.C   la. 


132.1       PiirpoM-. 


The  purpose  of  thi.s  part  i.s  to  prc- 
.scribe  uniform  policy: 

<a>  Governing  active-duty-for-train- 
ing  programs  established  to  provide 
basic  training  for  persons  enlisting  di- 
rectly into  the  Reserve  Forces  in  draft- 
deferred  status. 

(b)  Pertaining  to  certain  aspects  of 
programs  for  direct  enlistment  into  the 
Reserve  Forces. 

i^  132.2      Appli<ubilii>. 

This  Part  is  applicable  to  all  military 
departments  offering  active  duty  for 
training  for  basic  training  to  individuals 
without  prior  military  service  who  enlist 
directly  into  the  Reserve  Forces  under 
provisions  of  subsection  6(c)(2)  of  the 
Universal  Military  Training  and  Service 
Act,  as  amended,  section  262  of  the 
Armed  Forces  Reserve  Act  of  19.52,  a.s 
amended  or  Title  10,  Title  32,  and  Tith^ 
50,  United  States  Code.  Active  duty 
for  training  for  basic  training  may  in- 
clude, in  addition  to  recruit  or  ba.sic  in- 
dividual training,  ba.sic  unit  training'  and 
various  types  of  specinli.st  trainin;^ 

t;  132.3      Poli«>. 

(a I  The  primary  objective  of  the  ac- 
tive-duty-for-training  program.s  dealt 
with  herein  is  to  provide  the  Reserve 
Forces  with  trained  young  men. 

(bJ  Except  for  the  Alaskan  Scouts  and 
as  provided  in  paragraph  (O  of  this 
section,  the  period  of  active  duty  for 
training  for  basic  training  shall  be  of 
six  consecutive  months  duration. 

(c)  As  approved  by  the  Secretary  of 
Defense,  special  programs  of  active  duty 
for  training  for  basic  training  of  less 
than  six  months  may  be  established  to 
provide  recruit  training  alone  for  in- 
dividuals entering  the  Reserve  Forces 
under  provisions  of  subsection  6(c) ,  pmr- 
agraph  (2),  clause  (A>  of  the  Universal 
Military  Training  and  Service  Act.  as 
amended.    The  period  of  active  duty  for 


training  for  basic  training  undei  such 
special  programs,  however,  in  addition 
to  being*  less  than  six  months  shall  also 
be  of  less  than  three  consecutive  months 
duration,  including  travel  time. 

(d)  In  the  case  of  a  military  service 
accepting  enlistments  under  authority  of 
section  262  of  the  Armed  Forces  Reserve 
Act  of  1952,  as  amended,  or  subsection 
6(c),  paragraph  (2),  clause  (C)  of  the 
Universal  Military  Training  and  Service 
Act,  as  amended,  the  Department  con- 
cerned shall  submit  its  prop>osed  annual 
enlistment  quotas  therefor  with  its  an- 
nual manpower  programs  to  the  Secre- 
tary of  Defense  for  approval. 

<1)  Approval  by  the  Secretary  of  De- 
fense will  be  on  the  advice  of  the  Joint 
Chiefs  of  Staff,  taking  into  considera- 
tion the  need  to  maintain  a  military 
manpower  jxx)!  of  such  size  as  to  pro- 
vide an  adequate  source  of  long-term 
volunteers  for  the  Active  Forces. 

( 2 )  Approved  quotas  for  enlistments 
under  section  262  of  the  Armed  Forces 
Reserve  Act  of  1952.  a.s  amended,  and 
for  entry  into  active  duty  for  training 
for  basic  training  of  persons  enlisted 
under  .subsection  6(c».  paragraph  (2), 
clause  (Ci  of  the  Universal  Military 
Traininf;  and  Seivice  Act,  as  amended, 
shall  be  within  the  250.000  annual  max- 
imum impo.sed  by  law. 

le)  Irrespective  of  quotas  allocated 
111  accordance  with  paragraph  (d)  of 
Ihis  .section,  no  enlistment  shall  be  ac- 
cepted under  .section  262  of  the  Armed 
Forces  Reserve  Act  of  1952.  as  amended. 
if  such  enlistment  would  cause  the 
strength  of  the  Ready  Reserve  author- 
ized for  the  component  concerned  to  be 
exceeded.  Subject  to  this  limitation  and 
to  related  Department  of  Defense  policies 
and  programs,  .such  as  Qualitative  Dis- 
tribution, enlistment  of  qualified  individ- 
uals within  quotas  allocated  shall  be  on 
a  first-come-first-accepted  basis. 

(f)  (1)  Individuals  entering  the  re- 
serve components  under  programs  re- 
quiring enti-y  on  active  duty  or  active 
duty  for  training  shall  enter  on  either 
active  duty  or  active  duty  for  training 
with  minimum  practicable  delay  after 
enlistment.  The  delay  shall  not  exceed 
120  days,  except  those  in  the  following 
category: 

Individuals  pursuing  a  course  in  high 
school  may  be  delayed  until  they  cease  to 
pursue  that  course  satisfactorily,  graduate. 
or   become  20  years  ot  ngo.   whichever  occurs 
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ftrt^t  Hiiui'MT  iici  iiulu  icliial  iii.ty  Ix"  en- 
listed m  any  program  requirinK  fiitr>  <ii: 
active  duly  or  active-duiy-lor-truining  U  it 
appears  that  his  entry  on  that  duty  will  have 
to  be  delayed  for  more  than  one  year  because 
he  is  pursuing  a  course  In  high  sch(X)l 

Whether  or  not  an  individual  shall  or 
shall  not  participate  and,  if  participating, 
whether  he  shall  be  in  a  paid  or  non- 
paid  status  during  the  delay  period  will 
be  as  determined  by  the  Departmental 
Secretai-y  concerned. 

1 2 )  Individuals  enlisted  in  the  reserve 
components  to  pursue  officers"  training 
programs  are  exempt  from  this  pre- 
scribed policy. 

<g»  In  order  to  assure  uniformit.v  of 
training   and  discipline,  all  members  of 


the  Army  National  Guaid  or  Air  National 
Guard  who  volunteer  for  active  duty  for 
training  for  the  purpose  of  basic  training 
shall  enter  upon  such  training  in  Federal 
status. 

( h )  It  IS  in  the  best  interest  of  all  the 
Services  that  a  degree  of  uniformity  and 
equity  in  reserve  enlistment  programs 
be  maintained.  Accordingly,  proposed 
changes  in  existing  reserve  enlistment 
programs  as  well  as  proposed  new  pro- 
grams will  be  submitted  for  approval 
prior  to  implementation.  Proposals  will 
include  the  division  of  the  total  obliga- 
tion to  be  served  on  active  duty  or  active 
duty  for  training  in  the  Ready  Reserve 
and  in  the  Standby  Reserve 


PART  136 — MANAGEMENT  AND 
MOBILIZATION  OF  THE  STANDBY 
RESERVE 

Sec. 

136.1      Purpo.sc 

136  2      Applicability 

1363      Resp<3nsibllltleh     lur     Maiia>;t'nuMit     ol 

the  Standby  Rr.serve 
i;i64     Mobilization. 
136  .S      Addresses  of  .Slate  Direi-tor.s.  Sele^ivo 

Service  System 

AuTHORrrY:  ??136  1  to  i:i65  i siuicd  under 
HS  161:  5  U.S.C.  22.  Intrrpret  (vr  apply  .sec 
672  of  Title  10.  U.S.C. 

S  I3f».  I       i'urp«»M-. 

The  purpose  of  this  part  is  to  prescribe 
uniform  policies  with  respect  to  manage- 
ment and  mobilization  of  the  Standby 
Reserve. 
i<  136.2       \ppnial>ihi.>. 

This  part  Ls  applicable  to  all  military 
departments  in  exercising  military  con- 
trol over  pei-sons  transferred  to  the 
Standby  Reserve  and  in  calling  members 
of  the  Standby  Reserve  to  active  duty 
pursuant  to  .subsection  672(a)  of  Title  10. 
United  States  Code. 

i;   l.3f>..3       |{rsp<»nsilli!ili«'?«       fnr       \liiiia:;e- 
iiienl  «if  ihr  .Sianilhy  RrsiTv«-. 

(a)  Military  departments.  The  Secre- 
taries of  the  militai-y  departments  are 
responsible  for: 

(1)  Exercising  military  control  over 
members  of  the  Standby  Resei-ve. 

(2>  Maintaining  such  personnel  rec- 
ords for  members  of  the  Standby  Re- 
serve as  may  be  required  by  law  and 
determined  by  the  military  departments 
to  be  necessary. 

(3)  Advising  individuals  who  are 
transferred  to  the  Standby  Reserve  of 
their  duty  to  furnish  local  l>oardo  with 
information  as  prescribed  by  §  1690.10 
of  this  title  (Selective  Service  Regula- 
tions) . 

(4)  Discharging  members  of  the 
Standby  Reserve  in  accordance  with  the 
provisions  of  §  115.6  of  this  chapter. 

(5)  PMmishing  information  promptly 
to  the  Selective  Service  System  upon  the 
assignment  or  transfer  of  a  Reservist  to 
or  from  the  Standby  Reserve  and  upon 
any  change  in  military  status  of  a  mem- 
ber of  the  Standby  Reserve. 


<  i  1  Upon  the  assignment  or  transfer 
of  a  Reservist  to  the  Standby  Reserve 
pursuant  to  the  provisions  of  Part  125 
or  115  of  this  chapter,  the  military  de- 
partment will  complete  DD  Form  889  ' 
in  accordance  with  the  instructions 
printed  thereon.  If  the  Reservist  con- 
cerned is  a  Selective  Service  registrant, 
the  DD  Form  889  will  be  sent  to  the  State 
Director  of  the  State  in  which  the  Re- 
servist is  registered.  The  appropriate 
State  Director  can  be  determined  from 
the  Selective  Service  number.  The  num- 
ber is  comp>osed  of  four  elements,  the 
first  of  which  is  the  State  code.  The  key 
to  State  codes  and  the  addre.s.ses  of  the 
various  State  Directors  are  shown  in 
.i  136.5.  If  the  Reservist  is  not  a  regis- 
trant, the  completed  form  will  be  sent  to 
the  State  Director  of  the  State  in  which 
the  Reservist  maintains  his  current  mail- 
ing address. 

(ii)  Upon  the  transfer,  discharge,  or 
removal  for  any  other  reason  of  a 
Re-sei-vist  from  the  Standby  Reserve,  the 
military  department  will  promptly  com- 
plete the  left  side  of  DD  Form  889  and 
forward  it  to  the  same  State  Director 
to  whom  notification  of  the  Reservist's 
entry  into  or  membership  in  the  Standby 
Reserve  was  previously  addressed  in 
accordance  with  subdivision  (i)  of  this 
subparagraph. 

(b)  Splectiiip  Serincr.  The  Director 
of  Selective  Service  is  respjonsible  by 
law  for  determining  the  availability  of 
members  of  the  Standby  Reserve  for 
involuntary  order  to  active  duty  in  time 
of  war  or  national  emergency  declared 
by  the  Congress.  To  fulfill  this  statutory 
responsibility,  the  Director  of  Selective 
Service  has  prescribed  that  the  Selective 
Service  System  will: 

(1>  Maintain  current  information 
pertaining  to  the  civilian  status  of  each 
member  of  the  Standby  Reserve. 

(2)  Determine,  through  local  boards 
and  appeals  procedures  of  the  Selective 
Service  System,  the  availability  of 
Standby  Reservists  for  involuntary 
active  duty.  In  making  such  determi- 
nations, local  boards  will  be  guided  by 
Selective  Service  System  p>olicies  which 
provide  that: 

(i)  Consideration  will  be  given  to  the 
military     need     for     members     of     the 
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standby  Reserve  who  have  critical  mili- 
tary occupations  as  well  as  to  the  nee< 
for  critical  civilian  occupations  in  th^ 
supporting  economy. 

I II J  A  Standby  Reservist  shall  be\ 
declared  nonavallable  if  continuance  in^ 
his  civil  employment,  occupation,  activ- 
ity, or  other  endeavors  in  time  of  wai 
or  national  emergency  declared  by  the 
Congress  is  found  to  be  more  essential 
to  the  maintenance  of  the  national 
health,  safety,  welfare,  or  interest  than 
the  performance  by  him  of  active  duty 
in  the  Armed  Forces,  or  if  it  is  deter- 
mined that  his  performance  of  duty  in 
the  Armed  Forces  in  time  of  war  or 
national  emergency  declared  by  the 
Congress  would  result  in  extreme  hard- 
ship or  privation  to  his  bona  flde 
dependents. 

(ill)  The  availability  designation  of  a 
Standby  Reservist  is  subject  to  periodic 
reevaluatlon  and  may  be  changed  at 
any  time  such  action  would  better  serve 
the  national  interest. 

(3)  Furnish  the  military  departments 
periodically  with  information  concern- 
ing the  Selective  Service  determination 
of  availability  of  individual  members  of 
the  Standby  Reserve. 

§  136. 1-       Mubili/alioii. 

(a)  Availability  of  Stajidby  Reservists 
for  active  duty.  In  time  of  war  or 
national  emergency  declared  by  Con- 
gres.s,  or  when  otherwise  authorized  by 
law.  Standby  Reservists  who  have  been 
found  available  by  the  Director  of 
Selective  Service  may  be  involuntarily 
ordered  to  active  duty  by  the  military 
departments,  provided  it  has  been  deter- 
mined that  there  are  not  enough  quali- 
fied members  of  the  required  category 
in  the  Ready  Reserve. 

(b)  Ijiactive  Status  List.  A  Standby 
Reservist  on  the  Inactive  Status  List 
who  has  been  certified  by  the  Director  of 
Selective  Service  as  being  available  for 


active  duty  will  not  be  called  into  active 
military  service  without  his  consent  un- 
less the  Secretary  of  the  appropriate 
military  department  determines  that 
adequate  numbers  of  qualified  members 
'of  the  reserve  components  in  an  active 
status  or  in  the  inactive  National  Guard 
In  the  required  category  are  not  readily 
available.  The  provisions  of  DOD  Di- 
rective No.  1235.1,  Policy  on  Direct  Ap- 
pointments and  on  Adjustments,  at  Time 
of  Entry  into  Active  Military  Service,  of 
Grades  of  Civilian  Specialists  in  the 
Reserve  Forces  Who  Are  Not  Otherwise 
Expressly  Provided  for  by  Law,  dated 
July  11,  1955.  shall  apply  when  Standby 
Reservists  on  the  Inactive  Status  List 
are  ordered  to  active  duty. 

(c)  Volunteers  for  active  duty.  A 
member  of  the  Standby  Reserve  who 
volunteers  in  writing  for  active  duty 
shall  be  considered  available  for  active 
duty  and  may  be  ordered  into  active 
military  service  by  the  appropriate  mili- 
tary department  pursuant  to  subsection 
672(d),  Title  10,  United  States  Code.  A 
determination  of  availability  by  the  Di- 
rector of  Selective  Service  is  not  required 
and  shall  not  a:)ply  in  such  cases.  The 
appropriate  State  Director  will  be  noti- 
fied in  such  cases. 

(d)  Nonavailable  members  of  the 
Sta7idby  Reserve.  The  Director  of  Selec- 
tive Service  has  prescribed  that  members 
of  the  Standby  Reserve  who  have  been 
certified  as  not  available  for  active  duty 
shall  be  considered  periodically  to  deter- 
mine their  availability  to  meet  future 
requirements.  Eighteen  months  after 
the  initiation  of  general  mobilization,  the 
military  departments  shall  review  the 
cases  of  those  Standby  Reservists  who 
have  not  been  certified  by  the  Director  of 
Selective  Service  as  available  for  active 
duty  and,  in  the  absence  of  cogent  con- 
siderations to  the  contrary,  shall  sep- 
arate such  members  from  the  Reserve. 


§  136.S      AddreHitea  of  .Siale  Dire«'lor«,  .Selective  .Service  SyHlein. 


State  Code 
No. 
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State 


Alabama 
Alaaka  .... 
Arizona    .. 
Arkansas. . 

California. 


Canal  Zone -.. 

ColoriMto      

Connecticut 

Delaware . 

District  of  Columbia. 

Florida 
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Addreaa 


149  Lm  Street,  Montgomery,  Ala. 

Pa«t  Offloe  Box  No.  2601,  Juneau.  Alaska. 

Poet  Office  Box  No.  2831.  Phoenix,  Arlr. 

Third    Floor,    Old    Poet   Offloe    BttUdln«,   Second   and 

Center  Streets,  Little  Rock,  Ark. 
Old  Post  Offloe  Building,  7th  and  K  Streets,  Sacramento 

14,  Calif. 
Poet  Onioe  Box  No.  2014,  Balboa  Helehts,  Canal  Zone. 
Double  A  Building,  1900  Glenarm  Place,  Denver,  Cok). 
Post  Office  Box  No.  1568.  Hartford,  Conn. 
Post  OiWoi  Box  No.  1B28,  Wilmington.  Del. 
451  Indiana  Avenue  NW.,  Washington  26.  D.C. 
310  Charlotte  Htreet,  St.  Augustine,  Fla. 
901  We.st  Pcachtree  Street  NE.,  Atlanta.  Oa. 
Post  Office  Box  No.  S20,  Agana,  Ouara. 
Post  Office  Box  No.  4000,  Honolulu  12,  HawaU. 
Post  Office  Box  No.  1997,  Boise,  Idaho. 
405  East  Washington  Street,  Springfield.  111. 
36  South  Penruylvanla  Street,  Indianapolis  9,  Ind. 
Building  68,  Fort  Des  Moines,  Iowa. 
Masonic  Temple  Building,  10th  and  Van  Buren  Btreets, 

Topcka,  Kans. 
220  Steele  Street,  Frankfort,  Ky. 

Building  TB  309,  Jackson  Barracks,  New  Orleans  13,  La. 
4  Union  Street,  Augusta,  Maine. 
Fifth  Regiment  Armory,  Hoffman  and  Bolton  Streets, 

Baltimore  1.  Md. 
65  Tn-mont  Street,  Boston,  Mass. 
Post  Office  Box  No.  626,  Lansing  3,  Mich, 
ino  K;uit  10th  Ktreet,  St.  Paul  2,  Minn. 
Cor.  South  State  and  Silas  Brown  8tre«>ts,  Jack  son,  Miss. 
411  .Madl.son  Street,  Jefferson  City,  Mo. 
Post  tXlloe  Box  No.  11H3,  Helena,  Slont. 
State  Capitol,  Lincoln  9,  .Nelir. 
P.O.  Box  .No.  644,  Carson  City,  Nev. 
Post  (Jllice  Hoi  No.  427.  Concord,  .N.II. 
1006  Broad  Street,  .Newark  2,  N.J. 
Post  C)llicv  Box  No.  1018,  Santa  Ke.  N.  Mex. 
OM  I'ost  (Jllhv  HulMliiK,  Albany  1,  N.Y. 
mil  I'hxir,  '2<l.'i  Ka.vt  42<1  .'-treet,  New  York  17.  NY. 
I'osl  oilifT  I!o\  .\o.  yiia,  .Morgan  Street  Station,  Kalel((h, 

.N.(\ 
Post  OITlce  Box  No.  f.2S.  Bismarck,  N.  Dak. 
III!  West  Uiiiii  Street,  Columbus  16,  Ohio. 
Hiiikers  Security   Life   Building,   114   .North   BroHJway 

Okl.ihoma  City  2.  (Jkla. 
I'o.'-t  oilice   Ho\   .No.   4■2S^,   Portland  S,   Oreg. 
Post  Ollice  Itin  .No.  92,  Harrliburg,  Pa. 
I'o^t  oillii'  Ilox  No.  4031,  San  Juan,  Puerto  Blco. 
I   Washington  Avenue.   Provi'li  iiee,  HI. 
Post  oiliec  Box  .No.  H«t,  Columbia,  S.C. 
Post  Offlr*'  Box  .No.   1872,  Kapld  City,  S.  Dak. 
1317  Chureh  Street,  Na.shvlIIe,  Tenn. 
:K>4  Eit-it  5lh  Street,  Austin  14,  Tex. 
Building  .No.  102,  Fort  Douglas,  Utah, 
ir.l  Main  Strei't,  .Montpeller,  Vt. 
900  North  Ix)mbardy  Street,  Richmond  20.  Va. 
Post  Ofllct!  Box  No.  360,  St.  Thomas,  Vlrgm  Islands. 
State  Armory,  Tacoma  S,  Wash. 
Embleton  Building,  922  Quarrier  Street,  Charleston  1, 

W.  Va. 
1220  Capitol  Court,  MadLson  5,  Wis. 
Post  Office  Box  .No.  498,  Cheyenne,  Wyo. 
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SUBCHAPTER    C — REGUIATIONS    PERTAINING   TO 
MILITARY    JUSTICE 

PART  150 — UNIFORM  RULES  OF  PRO- 
CEDURE FOR  PROCEEDINGS  IN 
AND  BEFORE  BOARDS  OF  REVIEW 

Definition.s 
Sec. 

1.50  0        Dettuitions. 

RUI.KS 

ITjO  1  Quorum 

LSO.!'  PlHce  for  nlhit;  jjapci-.s. 

1  .')0.3  Sign  ins;  of  papers 

l,'i0.4  Computation  of  iltnr 

l.=)0..i  Conns*"!. 

1  ."jO  (i  Records  of  t  ri  ;i  1 

1  "lO  7  .\.ssignment  of  crrois. 

l.'iO.H  Briefs. 

150.9  Hearlng.s 

l.'<0.10  Declslon.s  of  a  board  of  rpview 

150.11  Continuances        and        interlocutory 

matters. 

15012  Reconsiderations. 

Appf.ndixk-s 

1,50.21      Appendix  I  — Pomi  for  .ussignnuMit  <if 
errors. 

150.22  Appendix  li      Koim  for  cnver  p:i«e  of 

brief. 

160.23  Appendix    :5 — Ptirm    for    content.s    of 

brief  on  beluvlf  of  accused. 

Authority:  $$  150.0  to  150  23  Lssiunl  uiicier 
sec.  866.  70A  Stat.  59;  10  U.S.C.  866 

Definitions 
§  l.>0.0      Urrinillons. 

So  far  as  the  tci-ms  defined  in  Article  1 
of  the  Uniform  Code  of  Military  Ju.stice 
are  used  in  thi.s  part  they  are  u.sed  in 
the  .sense  of  their  respective  definitions 
therein  unless  the  context  indicates 
otherwise.    As  used  in  this  part : 

<a)  "Appellate  counsel"  shall  mean 
any  counsel  representing  any  party 
before  a  board  of  review. 

'b)  "Appellate  dcfen.se  coun.sel"  shall 
mean  any  officer  appointed  by  the  Judge 
Advocate  General  to  represent  an  ac- 
cused before  a  board  of  review  pursuant 
to  Article  70.  Uniform  Code  of  Military 
Justice. 

fc>  "Appellate  Government  coun.sel" 
.shall  mean  any  officer  appointed  by  the 
Judge  Advocate  General  to  represent  the 
Government  before  a  board  of  review 
pursuant  to  Article  70,  Uniform  Code  of 
Military  Justice. 

fd)  "Civilian  coun.sel"  shall  mean  ci- 
vilian counsel  provided  by  the  accused  to 
represent  him  before  a  board  of  review. 

fe)  "Appellate  coun.sel  for  the  ac- 
cu.sed  ■  shall  be  construed  to  include  ap- 


pellate    defense     counsel     and     civilian 
counsel. 

(f )  '  Defense  coun.sel"  shall  mean  any 
person  who  represented  an  accused  at 
the  trial  by  court-martial  or  who  served 
as  his  coun.sel  in  the  field. 

Rules 

v;    1 .10.  I       (.hiMriiMi. 

A  majority  of  the  memb<'rs  of  a  board 
of  review  will  constitute  a  quorum  for 
the  puiTXj.se  of  hearing;  and  determining; 
any  matter  referred  to  the  board.  The 
delennination  of  any  matter  referred  to 
a  board  of  review  will  be  according  to 
the  opinion  of  a  majority  of  it.s  members. 
In  the  ab.sence  of  a  quorum  the  senior 
member  present  may  make  all  necessary 
orders  touchine;  any  proceedings  p>endin.t; 
in  the  board  preparatory  to  hearing  or 
decision  thereof. 


i<    \ryQ.2 


Pl:ii-c   lor   filiiiK  pupcr>. 

When  tlie  filing  of  a  notice  of  appear- 
ance, brief,  or  other  paper  in  the  Office 
of  a  Judge  Advocate  General  is  required 
by  this  part,  such  papers  will  be  filed  in 
the  Office  of  the  Judge  Advocate  General 
of  the  appropriate  anned  force.  If 
transmitted  by  mail  or  other  means,  they 
are  not  filed  until  received  in  such 
office. 

4;    LlO-'i       SisjniiiB  tif   |iap<T>. 

All  formal  papers  must  bo  .signed  and 
must  show,  typewritten  or  printed,  the 
name  and  address  of  the  per.son  signing 
same,  together  with  his  military  rank, 
if  any.  and  the  capacity  in  which  he 
.signs  the  paper.  Such  signature  consti- 
tutes a  certificate  that  the  statements 
made  therein  are  true  and  correct  to  the 
best  of  the  knowledge,  information,  and 
belief  of  the  per.son  signing  the  paper, 
and  that  the  paper  Is  liled  in  good  faith 
and  not  for  purpo.ses  of  unnecessary 
delay.  Papers  will  be  filed  only  by  the 
duly  authorized  coun.sel  for  the  parties 
in  interest  and  proof  of  such  authoriza- 
tion may  be  required. 
i;   l.'iO.  t       <'.«>nif>uliiliun  of  time. 

Times  referred  to  in  this  part  are 
calendar  days.  If  the  last  day  falls  on 
a  Saturday,  Sunday,  or  holiday  com- 
pliance may  be  made  on  the  next  working 
day. 


I.>(l..>      r.oiinHoi. 

<a>    Qualifications. 


In  any  proceeding 
l)(>fore  a  board  of  reyiew  the  accu.sed  may 


be  represented  by  civilian  coun.sel  pro- 
vided by  him  or  by  a.ssigned  appellate 
defen.se  coun.sel.  Civilian  coun.sel  must 
be  a  member  in  good  standing  of  the 
bar  of  a  Federal  court  or  of  a  court  of 
record  of  any  State  of  the  United  States. 
and  may  be  required  to  file  a  certificate 
.setting  forth  such  qualifications.  Appel- 
late defen.se  and  Government  counsel 
will  be  qualified  in  accordance  with 
Article  70(a)  and  27(bMli  of  the  Uni- 
foiTn  Code  of  Military  Ju.stice 

(b)  Conduct  of  counsel.  The  conduct 
of  counsel  appearing  before  a  board  of 
review  will  be  in  accordance  with  the 
rules  of  conduct  prescribed  by  para- 
graph 42b,  Manual  for  Courts-Martial, 
United  States,  1951  (16  F.  R.  1303  >. 

(c)  Request  for  appellate  defense 
counsel.  A  request  for  representation 
by  appellate  defense  counsel  will  be  for- 
warded to  the  convening  authority  for 
attachment  to  the  record  or  dispatched 
to  the  Office  of  the  Judge  Advocate  Gen- 
eral within  ten  days  from  the  date  of 
.sentence.  In  cases  referred  to  a  board 
under  Article  69.  Uniform  Code  of  Mili- 
tary Justice,  the  accused  will  have  two 
days  from  the  time  he  receives  notice 
of  such  reference  to  forward  a  request 
for  appellate  defense  coun.sel  to  the 
Office  of  the  Judge  Advocate  General 
unless  he  has  already  forwarded  such 
request.  Any  request  for  appellate  de- 
fense counsel  should  be  accompanied  by 
a  statement  as  to  the  errors  or  other 
matters  urged  as  grounds  for  relief. 
Such  statement  need  not  be  in  technical 
form  and  the  assistance  of  counsel  in  the 
field  will  be  available  for  its  preparation. 
In  the  event  defense  counsel  files  a  brief 
as  provided  in  Article  38  (c) ,  Uniform 
Code  of  Military  Justice,  such  brief  may 
be  submitted  in  lieu  of  this  statement. 

(d)  Civilian  counsel  provided  by  ac- 
cused. (1)  Notice  that  an  accused  has 
retained  or  has  taken  action  to  retain 
civilian  counsel  to  represent  him  before 
a  board  of  review  will  be  forwarded  to 
the  convening  authority  for  attachment 
to  the  record  or  dispatched  to  the  Judge 
Advocate  General  within  ten  days  from 
the  date  of  sentence.  In  cases  referred 
to  a  board  of  review  under  Article  69, 
Uniform  Code  of  Military  Justice,  the  ac- 
cused will  forward  such  notice  within 
two  days  after  receipt  of  notice  by  him 
of  such  referral  unless  he  has  already 
forwarded  such  notice.  The  notice  of 
representation   by   civilian   counsel   will 


be  signed  by  th(-  accu.scd  or  his  reprc- 
.sentative  and  will  state  the  name  and 
address  of  such  civilian  counsel.  When 
the  accused  has  forwarded  a  timely 
notice  of  intention  to  retain  civilian 
counsel,  a  notice  of  retainer  stating  the 
name  and  address  of  such  counsel  must 
be  received  in  the  Office  of  the  Judge 
Advocate  General  within  ten  days  of  re- 
ceipt of  the  notice  of  intention.  Such 
civilian  counsel  will  thereafter  be  noti- 
fied of  the  receipt  of  the  record  of  trial 
ii  the  Office  of  the  Judge  Advocate  Gen- 
eral, the  number  of  the  case,  the  board  to 
which  the  case  has  been  referred,  and 
the  arrangements  made,  or  to  be  made. 
for  a  hearing. 

<2>  If  the  accused  has  forwarded  a 
timely  notice  of  intention  to  retain  ci- 
vilian counsel,  appellate  defense  counsel 
shall  be  assigned  to  represent  the  inter- 
ests of  the  accused  pending  appearance 
of  civilian  counsel. 

le)  Failure  to  request  or  give  notice  of 
appellate  counsel.  Failure  of  an  accused 
to  request  appellate  defense  counsel  or 
to  give  notice  of  retainer  of  civilian 
coun.sel  or  of  intention  to  retain  civilian 
counsel  within  the  timeis  prescribed  may 
be  rcriarded  as  a  waiver  of  such  right 
and  a  board  may  take  final  action  in  the 
case.  Upon  application  made  to  the 
Judge  Advocate  General  at  any  time 
before  the  board  of  review  has  taken 
final  action  in  a  case,  and  for  good  cause 
.^hown,  the  times  prescribed  herein  may 
be  extended. 

(f)  Mandatory  assignment  of  appel- 
late defense  counsel.  In  all  cases  in 
which  the  United  States  is  represented 
by  coun.sel  before  a  board  of  review,  the 
accused  will  be  assigned  appellate  de- 
fense coun.sel  if  not  already  represented 
by  coun.sel. 

(g)  Direct  communication.  Civilian 
counsel  may  communicate  directly  with 
appellate  defense  or  Government  coun- 
sel. Appellate  defense  counsel  may  ren- 
der such  appropriate  a.sslstance  in  con- 
nection with  the  appellate  review  of  the 
ca.se  as  may  be  requested  by  civilian 
coun.sel. 

(h)  Notice  of  appearance  of  counsel. 
Appellate  defense  and  Government 
coun.sel  in  a  case  before  a  board  of  re- 
view will  file  a  written  notice  of  appear- 
ance in  the  Office  of  the  Judge  Advocate 
General  within  five  days  of  assignment 
to  the  ca.se.  Civilian  counsel  will  file 
.such   notice   within   ten  days   from   the 
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date  of  receipt  of  the  notice  of  retainer. 
Unless  separate  notice  of  appearance  Is 
filed,  an  asalgnment  of  errors,  brief,  or 
other  formal  paper  will  constitute  a 
notice  of  appearance. 

§  1 50.6      ItetordM  of  trial. 

Civilian  counsel  who  do  not  have  a 
copy  of  the  record  of  trial  may  make 
arrangements  with  appellate  defense 
counsel  to  examine  a  copy  of  the  record 
of  trial  in  the  Office  of  the  Judge  Ad- 
vocate General  and  to  make  a  copy  of 
the  whole  or  any  part  thereof  without 
expense  to  the  Government. 

§  150.7      AsdiKniueiil  of  err€>rfi. 

Within  fifteen  days  after  appellate  de- 
fense counsel  for  the  accused  has  been 
notified  of  the  receipt  of  the  record  in 
the  Office  of  the  Judge  Advocate  General, 
appellate  counsel  for  the  accused  shall 
file  an  assignment  of  errors  setting  forth 
separately  and  particularly  each  error 
asserted  and  Intended  to  be  urged 
(§  150.21  >.  An  original  and  five  clear 
copies,  prepared  in  accordance  with  the 
provisions  of  §  150.8(a).  will  be  sub- 
mitted. It  will  contain  the  information 
prescribed  in  §  150.8(di<li.  A  reply  to 
this  assignment  may  be  filed  within 
fifteen  day.s.  For  good  cause  shown  the 
Judge  Advocate  General  may  extend 
these  times. 
§  150.8      Briefs. 

(a>  General  provisions.  The  assign- 
ment of  errors  prescribed  in  S  150.7  may 
be  included  in.  or  filed  in  lieu  of,  a  brief 
for  the  accused.  An  oris^inal  and  five 
clear  copies  of  all  briefs  will  be  sub- 
mitted. Briefs  will  be  typewritten, 
double-spaced  on  8"  x  12 'i^"  (legal  cap) 
white  paper,  securely  fastened  at  the 
top.  All  references  to  matters  contained 
in  the  record  will  show  record  paye 
numbers  and  any  exhibit  designations. 

(b)  Number  of  briefs.  Appellate 
counsel  will  be  limited  to  the  filing  of 
one  brief  for  each  side  unless  the  board 
otherwise  permits  or  directs. 

(c)  Time  for  filing.  Any  brief  for  an 
accused  will  be  filed  within  fifteen  days 
after  his  appellate  coimsel  has  been  noti- 
fied of  the  receipt  of  the  record  in  the 
Office  of  the  Judge  Advocate  General.  If 
the  Judge  Advocate  General  has  directed 
appellate  Government  counsel  to  repre- 
sent the  United  States,  such  counsel  may 
file  a  brief  on  behalf  of  the  Government 
within  fifteen  days  after  any  brief  or  an 


assignment  of  errors  has  been  filed  on 
behalf  of  an  accused.  If  no  brief  ia  filed 
on  behalf  of  an  accused,  a  brief  on  behalf 
of  the  Goverrmient  may  be  filed  within 
fifteen  days  after  expiration  of  the  time 
allowed  for  the  filing  of  a  brief  on  behalf 
of  the  accused.  For  good  cause  shown 
the  Judge  Advocate  General  may  extend 
the  times  prescribed  herein,  giving  due 
notice  of  such  extension  to  the  opposing 
party. 

(d)  General  contents.  (1)  Each  brief 
will  indicate  on  the  cover  page  (  §  150.22 )  : 

(i)  The  designation  of  the  board  of 
review  to  which  the  case  has  been 
referred, 

(ii)  The  number  of  the  case.  If  known, 
and  the  caption  with  designation  of 
parties, 

(Hi)  Title  of  the  document, 

(iv)  Names  and  addresses  of  all  coun- 
sel submitting  the  document. 

( 2 )   An  index  containing : 

(i)  Divisions  of  the  brief,  including 
a  summary  of  the  argument, 

(ii)  Table  of  authorities  cited  with 
references  to  the  page  of  the  brief  where 
cited. 

If  tiie  brief  is  less  than  ten  pages  long 
this  index  may  be  omitted. 

(e'  Contents  i  Accused  >  (:i  150.23). 
The  brief  for  an  accused  will  contain 
the  following  arranged  in  the  order 
indicated: 

(1)  A  summary  of  the  proceedings 
showing  the  findings  and  sentence  as 
approved  and  the  action  of  tiie  conven- 
ing authority  thereon; 

(2)  A  concise  statement  of  the  facts 
of  the  case  containing  all  that  is  ma- 
terial to  the  consideration  of  the  ques- 
tions presented  with  appropriate  page 
references  to  the  record ; 

(3)  The  substance  of  the  eiTors  or 
points  intended  to  be  urged,  prepared  in 
accordance  with  §  150.7  : 

(4)  The  argimient  exhibiting  clearly 
the  points  of  fact  and  law  being  pre- 
sented, citing  the  authorities  and  stat- 
utes relied  upon,  and  quoting  the  rele- 
vant parts  of  such  authorities  and 
statutes  as  are  deemed  to  have  an  im- 
portant bearing; 

(5)  A  conclusion  stating  concisely 
why  the  case  should  be  decided  as  urged. 

(f)  Contents  (Government).  (1)  A 
brief  on  behalf  of  the  Government  will 
be  of  like  character  as  that  prescribed 
for  the  accused  except  that  the  matters 
prescribed  in  paragraph  (e)  (1) ,  (2) .  aiid 


(3)  of  this  section  need  not  be  given 
unless  deemed  necessary  In  correcting 
any  inaccuracy  or  omission  in  the  brief 
of  the  accused. 

(2)  Appropriate  proof  of  service  of  a 
copy  of  the  brief  will  appear  on  the 
cover  sheet  when  the  accused  is  repre- 
sented by  civilian  counsel. 

§  150.9      lleurinKN. 

(a)  Oral  arguments.  Cases  where  the 
parties  are  not  represented  by  counsel 
will  be  considered  as  submitted  without 
oral  argument.  All  other  cases  will  be 
set  for  argument  unless,  upon  request  of 
counsel,  a  board  permits  a  case  to  be 
submitted  without  argument.  The  ac- 
cused does  not  have  a  right  to  t>e  present 
at  the  hearing  before  the  board  of  review. 

(b)  Notice  of  setting  of  arguments. 
A  board  of  review  will  give  appellate 
counsel  at  leasl  ten  days  notice  of  the 
time  and  place  of  oral  argument,  unless 
waived. 

(c)  Time  limits.  The  length  of  oral 
arguments  will  be  within  the  discretion 
of  a  board  of  review  and  ordinarily  will 
not  exceed  thirty  minutes  for  each  side. 

(d)  Number  of  counsel:  opening  and 
closing.  A  board  in  its  discretion  may 
limit  the  number  of  counsel  making  an 
oral  argument.  The  defense  will  have 
the  right  to  make  opening  and  clo.Mng 
arguments. 

(e)  Failure  to  appear.  Failure  of  ap- 
pellate counsel  to  appear  at  the  time  and 
place  set  for  oral  argument  may  be  re- 
garded as  a  waiver  thereof  and  the  board 
may  proceed  to  act  on  the  case  as  sub- 
mitted without  argument  or,  in  its  dis- 
cretion, may  continue  the  case  for  argu- 
ment at  a  later  date,  giving  due  notice 
thereof. 

(f)  Matters  outside  record.  Matters 
outside  the  record  of  trial  will  not  be  pre- 
sented to  or  argued  before  a  board  of 
review  except  with  respect  to: 

(1)  A  petition  for  new  trial  referred  to 
a  board  under  Article  73.  Uniform  Code 
of  Military  Justice, 

(2)  A  question  of  jurisdiction, 

(3)  Matters  affecting  the  sanity  of  an 
accused  tending  to  show  that  further 
inquiry  as  to  his  mental  condition  Is 
warranted  In  the  Interest  of  justice, 

(4)  Matters  as  to  which  judicial  notice 
may  be  taken  In  military  law. 
When  requested  by  the  Judge  Advocate 
General,  a  board  of  review  may  hear  and 
report  to  him  on  any  matter  outside  the 


record  In  mitigation  of  the  sentence,  or 
otherwise    In    the    interest    of    Justice. 

ij  150.10      I )«•€•!-» ion*  «»f  u  iKiuril  of  review. 

'a)  Notice  of  decisions.  Notice  of 
the  decision  of  a  board  of  review  wUl  be 
accomplished  as  prescribed  in  paragraph 
100.  Manual  for  Courts  Martial.  1961  (16 
P  R.  1303 ) .  In  any  case  where  a  board 
affirms  a  sentence  without  opinion,  no- 
tice upon  the  accused  and  appellate 
counsel  for  the  accused,  in  accordance 
with  paragraph  100c  (1 )  (a ) ,  Manual  for 
Courts  Martial,  1951,  may  be  accom- 
plished by  any  equally  expeditious  means 
of  communication. 

(b)  Copies  of  decisions.  A  copy  of  the 
decision  of  a  board  of  review  will  be  fur- 
nished appellate  counsel  for  the  accused. 

§150.11       Colli  in  imnreH     untl      inlerlcMU- 
lory    iiialUTh. 

Except  as  otherwise  provided  in  this 
part  a  board,  in  its  discretion,  may 
extend  any  time  limits  prescribed,  may 
grant  continuances  for  such  time  and 
as  often  as  may  appear  to  be  just,  and 
may  dispose  of  anv  interlocutory  or 
other  mattcr.s,  not  specifically  covered 
by  these  rules,  in  such  manner  as  may 
appear  to  be  required  for  a  full,  fair,  and 
expeditious  consideration  of  the  ca.se. 

'^    !.">0.I2       U<  «oii»iili-rali«»n>. 

a'  General  prnvisinns.  A  board  of 
review,  in  its  di.scietion.  may  on  its  own.. 
motion  or  upon  petition  by  appellate 
counsel  reconsidt  r  its  decision  in  any 
case  withm  ten  days  from  the  time  an 
accused  is  notified  of  the  decision  of  the 
board,  provided,  a  petition  for  Grant  of 
Review  or  a  Certificate  for  Review  has 
not  been  filec^  with  the  Court  of  Military 
Appeals,  or  a  record  of  trial  for  review 
under  Article  67'b)a>  of  the  Code  has 
not  been  received  by  the  court. 

(b)  Petition  for  reconsideration.  A 
petition  for  reconsideration  shall  be  sup- 
ported by  a  certificate  of  appellate 
counsel  to  the  effect  that  the  petition  is 
presented  in  good  faith  and  not  for 
delay,  and  shall  briefly  and  directly  state 
the  grounds  for  reconsideration  includ- 
ing a  statement  of  facts  showing  juris- 
diction In  the  board.  No  reply  or  oral 
argument  will  be  received  on  a  petition 
for  reconsideration  unless  ordered  by  the 
board.  Consecutive  petitions,  and  peti- 
tions that  are  out  of  time  under  this 
rule,  will  not  be  received.  A  petition 
that  Is  received  will  delay  ilio  inception 
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of  the  thirty  day  appeal  period  pre- 
scribed by  Article  67  (c)  of  the  Code 
until  the  time  the  accused  is  notified  of 
the  final  disposition  of  his  petition  by  the 
board. 

APPENDIX  FTS 

§  150.21      Appendix  1. 

Form,  for  assignment  of  errors. 
(S  150.7.) 

In   thk  OmcK  or  tbx 

Judge  Advocate  General  of  the  Air  Force  ' 

Before  Board  of  Review  No. 

Untted  Statb 

V. 

Private  John  Richard  Ror,  U.  8.  Air  Force, 
AFOOOOOOOO.  3000th  Training  Squadron. 
4000th  Technical  Training  Group. 

Case   No.    Tried   at   . 

on    19 before   a  O.   C.   M. 

appointed  by  CO Air  Force. 

AssioNMXNT  or  Errors 

SUMUART    or    PROOEXDIMOS 

Upon  trial  by  general  court-martial  the 
accused  pleaded  not  guilty  to.  and  waa  found 
guilty  of,  absence  without  leave  from  2  June 
1951  until  1  July  1951  In  violation  of  U.  C. 
M.  J.  Art.  80.  and  of  the  larceny  of  a  watch 
of  a  value  of  $75.00  the  property  of  Pri- 
vate  Schmidt.   In   violation   of   U.   C.   M.    J. 

Art.    121.     On    - —  _,    19 he   was 

sentenced  to  dishonorable  discharge,  forfei- 
ture of  all  pay  and  allowances,  and  confine- 
ment at  hard  labor  for  4  years.  The  con- 
vening authority  approved  the  sentence, 
forwarded  the  record  of  trial  to  the  Judge 

Advocate  General   of  the   and 

directed  that  pending  completion  of  appel- 
late  review    the    accused    be    transferred    to 

the  command  of   .  where  he  Is 

presently  confined  In  the  base  stockade. 
Air  Base, 

■RRORS 

The  following  errors  are  assigned: 
1.  The  law  officer  erred  in  admitting  In 
evidence  as  Proeecutlon's  Exhibit  No.  1,  an 
alleged  extract  copy  of  the  morning  report 
of  the  3000th  Training  Squadron  dated  2 
June  1961  (R.  17). 

The  exhibit  shows  that  the  alleged  morn- 
ing report  WM  signed,  and  Indicates  that 
the  entry  as  to  the  accused's  alleged  unau- 
thorlaed  absence  was  made,  by  Sergeant 
William  Q.  Johns,  8000th  Training  Squadron. 
Under  pertinent  regulations  In  effect  at  the 
time   the   alleged   entry   was  made,    a   non- 


'  Use  Judge  Advocate  General  of  the  Army. 
Judge  Advocate  General  of  the  Navy,  or  Gen- 
eral Counsel  of  the  Treasury  Department, 
respectively,  for  Army,  Navy,  or  Coast  Guard 
accused,  and  modify  title  accordingly. 


comrnlssloned  officer  was  not  the  proper  per- 
son to  Bign  the  morning  report  and  had  no 
offlclat  duty  to  record  the  fact  of  unau- 
thorized absence. 

2.  The  court  erred  in  Its  findings  of  guilty 
of  absence  without  leave  (R.  29),  as  there 
was  no  competent  evidence  of  the  alleged 
unauthorized  absence. 

3. 

4. 

(8) . 

John  J.  Doe. 
Major,    USAF,   Office   of   the   Judge 
Advocate  General,  U.  S.  Air  Force, 
Appellate  Defense  Counsel. 

^  1.10.22      Appendix   2. 

Form  for  cover  page  of  brief. 
(S  150.8.1 

In    the    Office    or    the    Judge    Advocate 
General  or  the  Air  Force  ■ 

Before   Board   of   Review   No.    

United  States 

V. 

Private  John  Richard  Roe,  U.  S.  Air  Force, 
AFOOOOOOOO,  3000th  Training  Squadron. 
4000th  Technical  Training  Group 

Case  No. Tried  at ,  on 

19 ,  before  a  G.  O.  M.  ap- 
pointed by  CG Air  Force. 

Brief  on  Bbhalt  or  Accusd) 

(Brief  on  Behalf  ok  the  Governmf.nt) 

(Reply   Briet  on   BxHALr  or   Accused) 

Roger  Q.  Smith. 
Attorney-at-Law,     Crow     Building, 
Muscatine,   Iowa,   Civilian   Coun- 
sel for  Accused. 

Wn.LiAM  R.  Queen. 
Major,    USAF,   Office   of   the   Judge 
Advocate  General,  U.  S.  Air  Force, 
Appellate  Defense  Counsel. 

4?  I.'>0.2."?      Appendix  .3. 

Form  for  contents  of  brief  on  behalf 
of    accused.      (§  150.8.)       (For   form   of 
cover  page,  see  8  150.22.) 
IMBBZ  or 


(Omit  If   brief  Is  less  than    10  pages  long) 

Summary  of  proceedings. 

Statement  of  facts. 

Assignment  of  errors. 

Argument  : 

I.  An  extract  copy  of  a  morning  report 
entry,  which  entry  was  made  by  a 
noncommissioned  officer  who  bad  no 
official  duty  to  make  the  entry.  Is  not 
admissible  In  evidence  as  an  excep- 
tion to  the  hearsay  rule. 

a.  Stich  an  entry  Is  not  an  official  record. 

b.  The  local  practice  of  permitting  un- 
authorized   persons    to   sign    morning 


reports   In   violation   of   Departmental 
regulations    cannot    create    a    custom 
having  the  force  of  law  so  as  to  Impose 
upon  the  maker  of  the  writing  a  duty 
to  record  the  facts  contained  therein, 
c.  An  extract  copy  of  an  alleged  morning 
report  Is  not  a  business  entry. 
n.  The  Improper  cross-examination  of  an 
accused,  who  has  testified  only  as  to  the 
clrciunstances  under  which   an  alleged 
confession  had  been  obtained,  concern- 
ing the  Issue  of  guilt  or  Innocence  con- 
stitutes fatal   error. 


Con  elusion. 


Table  or  Authortttes 


MANUAL  rOE   COURTS-MARTIAL 


MOM.   1951,  par.   140a. 
MOM.   1951,  par.   144b. 


18  U.  S.  C. 


CASKS 

.,  V.  United  States.  _.  P.  2d 


STATOTES 


REGULATIONS 

AFR .  10  August  1980. 

•  •  •  •  • 

MISCKLLANBOUS 

Fifth  Amendment  of  the  Constitution. 
Wlnthrop.  Military  Law  and  Precedents,  2d 
Ed.    1920  Reprint,  pp. . 

United  States  v.  Private  John  Richard  Roe, 
U.  S.  Air  Force.  AFOOOOOOOO.  3000th  Train- 
ing Squadron.  4000th  Technical  Training 
Group 


Case  No. Tried  at ,  on 

19 .  before  a  G.  C.  M.  ap- 
pointed by  CG Air  Force. 

BRiEr  ON  Behalf  or  Accused 

SUMMARY   or  the  PROCCEDINO 

(See  first  paragraph  of  Appendix  1) 

•  •  •  •  • 

STAmocMT  or  rACTS 

Briefly    summarized    the    record    of    trial 

shows (State  all  the  facts  material  to 

the  consideration  of  errors  assigned). 

assignment  or  eexors 

The  following  errors  are  assigned: 
(See  Appendix  1) 

•  •  •  •  • 

argument 

(Discuss  the  points  presented  separately 
and  In  detail  under  the  headings  listed  In 
the  Index,  citing  and  quoting  applicable  au- 
thority deemed  to  have  an  Important  bear- 
ing). 

•  •  •  •  • 

CONCLUSION 

For  the  reasons  stated,  the  findings  of 
guilty  and  the  sentence  shotUd  be  set  aside 
and  the  charges  should  be  dismissed. 

(S) 

Rooer  Q.  Smitr, 
Attorney-at-Law,      Crow      Building, 
Muscatine,  Iowa,  Civilian  Counsel 
for  Accused. 

(8) 

WtLUAM  R.  Quwat, 
Major,   USAF.   Office  of  the  JvAgt 
Advooate  General,  V.  S.  Atr  Force, 
Appellate  Defense  Cou?isel. 
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SUBCHAPTER  D— SECURITY 

PART  155— INDUSTRIAL  PERSONNEL 
ACCESS  AUTHORIZATION  REVIEW 
REGULATION 

Sec. 

166.1  General. 
lM.1-1  Authority. 
166.1-a  Purpose. 
166.1-3  DeflnltlonB. 
166.1-4  PoUcy. 
166.1-6  Program. 
166.1-6  Scope  of  program. 

166.2  Organization. 

155.2-1  OflSce  of  Industrial  PerBonuel  Ac- 
cess Authorization  Review. 

156.2-2  Industrial  Personnel  Access  Au- 
thorization Screening  Board 

155.2-3  Industrial  Personnel  Access  Au- 
thorization Field  Boards. 

166.2-4  Responsibilities  of  military  depart- 
ments for  administrative  sup- 
port. 

155.2-5  Central  Industrial  Personnel  Ac- 
cess Authorization  Board. 

166.2-6  Composition  of  boards  In  agency 
cases. 

155.2-7       Access  authorization  of  nomlnee.s. 

1665  Standard  and  criteria. 

166.3-1  Standard  for  issuing  an  access 
authorization. 

155.3-2  Criteria  for  application  of  stand- 
ard In  cases  involving  individ- 
uals. 

16&.3-3  Guidance  for  the  application  i.i 
the  standard  and  criteria. 

155.4  Processing  of  cases. 

155.4-1       Emergency  action. 

155.4-2       Forwarding  cases 

155.4-3  Initial  adjudication  i)ioieduies 
(Screening   Board    action) 

155.4-4        Personal  appearance. 

155.4  5       Prt>cedures  for  personal  aiipcarnnre 

proceedings. 

155.4-6       Field  Board's  reixjrt 

155.4-7  Action  by  tlie  Central  Industrial 
Personnel  Access  Authorization 
Board. 

155.4-8  Action  by  the  Secretary  of  Defense 
or  the  Adnalnistrators. 

155.4-9  Procedure  after  ttnal  determina- 
tions. 

155.4-10  Authority  of  the  Secretary  of  De- 
fense, and  the  Administrators, 
Federal  Aviation  Agency  and  the 
National  Aeronautics  and  Space 
Administration. 

155.5  Miscellaneous. 
155.5-1       Pending  cases. 

155.5-2  ^  Reconsideration  of  prior  decisions 
155.5-3       Monetary  restitution. 

Adthortty:  §S  155.1  to  155.5  3  issued  under 
R.S.  161,  sec.  202,  61  Stat.  500,  as  amended:  5 
use.  22.  171a.  E.O.  10501,  Nov.  5,  1953,  18 
F.R.  7049:  3  CFR  (1963  Supp  )  115:  EO  10865. 
Feb. ao.  1960, 26  F.R.  1583. 


§155.1      General. 

§  155.1-1      Authority. 

Part  155  is  issued  pursuant  to  the 
authority  vested  by  law,  including  Ex- 
ecutive Order  10885  (reproduced  as  Ap- 
pendix A) ,  in  the  Secretary  of  Defense. 
By  an  exchange  of  letters  between  the 
Secretary  of  Defense  and  the  Adminis- 
trators of  the  Federal  Aviation  Agency 
and  the  National  Aeronautics  and  Space 
Administration,  and  as  provided  for  in 
section  Kb).  Executive  Order  10865,  the 
Department  of  Defense  has  been  author- 
ized to  act  for  and  in  behalf  of  the 
Federal  Aviation  Agency  and  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration in  the  performance  of  the 
administrative  and  personnel  .services  set 
forth  in  this  Part  155. 

ij  155.1-2      1'urpoi.e. 

(a)  The  Secretary  of  Defense  and  the 
Administrators  of  the  Federal  Aviation 
Agency,  and  the  National  Aeronautics 
and  Space  Administration  have  pre- 
.scribed  si>ecific  requirements,  restric- 
tions, and  other  safeguards  which  they 
consider  necessary  to  protect  (1»  re- 
leases of  classified  information  to  or 
within  United  States  industry  that  re- 
late to  bids,  negotiations,  awards,  or  tlie 
ixirformance  or  termination  of  contracts 
with  their  department  or  agency,  and  ( 2 ) 
other  releases  of  classified  information 
to  or  within  industi-y  which  their  de- 
partment or  agency  has  responsibility 
for  safeguarding.  In  this  connection. 
this  Part  155  prescribes  uniform  stand- 
ards, criteria,  and  piocedure.s  for  proc- 
e.ssing  to  final  determination  all  cases 
which  come  within  the  scope  of  the  In- 
dustrial Personnel  Access  Authorization 
Review  Program. 

lb)  Pursuant  to  tlie  agreement  made 
between  the  Department  of  Defense,  and 
the  Fedei-al  Aviation  Agency,  and  the 
National  Aeronautics  and  Space  Admin- 
istration (provided  for  in  section  Kb), 
Executive  Order  10865) ,  this  Part  155  has 
been  extended  to  apply  to  protect  the 
releases  of  classified  information  speci- 
fied in  paragraph  (a)  of  this  section. 
The  boards  and  instrumentalities  pro- 
vided for  in  this  Part  155  ai-e  hereby  au- 
thorized to  assume  jurisdiction  over,  and 
as  hereinafter  provided,  to  pi-ocess  and 
make  determinations  in  cases  arising  out 
of  such  releases  of  classified  information. 

(c>  This  Pai-t  155  is  issued  to  confoi-m 
the    Industrial     Personnel     Access    Au- 


thorization Review  Program  to  the  re- 
quirements of  Executive  Oi-der  10865. 

§  155.1-3      Deftnitionit. 

(a)  Whenever  the  words  "Depai-tment 
of  Defense",  or  "Department  of  Defense 
agency  or  activity",  or  "military  depart- 
ment" are  used  in  this  Part  155.  they 
shall  be  deemed  to  include  where  ap- 
plicable the  Federal  Aviation  Agency,  or 
the  National  Aeronautics  and  Space 
Administration. 

(b)  Access  authorization.  An  author- 
ization to  have  access  to  one  or  more 
categories  of  information  classified  in 
accordance  with  Executive  Order  10501. 
(Note:  Actual  access,  when  authorized, 
requires  both  an  access  authorization 
and  a  "need  to  know.")  In  the  case 
of  a  contractor,  an  "access  authoriza- 
tion" is  an  authorization  for  the  con- 
tractor involved  to  have  access  to  specific 
categories  of  classified  information  pro- 
vided such  access  is  <1)  required  in 
connection  with  the  bidding,  negotia- 
tion, award,  performance,  or  termination 
of  contracts  with  a  Department  of  De- 
fense agency  or  activity  or  (2)  required 
in  connection  with  other  releases  of 
classified  information  to  or  within  in- 
dustry. In  the  case  of  a  contractor  em- 
ployee, an  "access  authorization"  is  an 
authorization  for  the  employee  to  have 
access  to  specific  categories  of  classified 
information  provided  such  access  is  <i> 
required  for  the  performance  of  his  work 
with  a  particulai-  conti-actor  on  contracts 
with  a  Department  of  Defense  agency  or 
activity  or  iii»  required  in  connection 
with  the  release  of  classified  informa- 
t  ion  to  or  within  industry. 

(c)  Administrator.  The  Administra- 
tor of  the  Federal  Aviation  Agency,  or 
the  National  Aeronautics  and  Space 
Administration . 

(d)  Agency  case.  A  case  arising  out 
of  the  release  of  classified  information 
to  or  within  industry  directly  by  the 
Federal  Aviation  Agency  or  the  National 
Aeronautics  and  Space  Administration 
in  cormection  with  the  bidding,  negotia- 
tion, award,  or  performance  or  termina- 
tion of  a  contract  by  one  of  those 
agencies. 

(e)  Applicant.  Any  person  who  is 
eligible  to  have  the  matter  of  granting, 
revoking,  or  denying  him  an  access  au- 
thorization determined  or  reconsidered 
under  the  Industrial  Personnel  Access 
Authorization     Review     Program     iPart 


155)   as  provided  for  in  ?18  155  1-6  and 
155.5-2. 

(f )  Contractor.  An  industrial,  educa- 
tional, commercial,  or  other  entity  which 
has  executed  a  contract  or  a  Department 
of  Defense  Security  Agreement  (DD 
Form  441)  with  a  Department  of  Defense 
agency  or  activity. 

(g)  Personal  appearance  proceeding. 
A  proceeding  before  the  New  York. 
Washington,  or  Los  Angeles  Industrial 
Personnel  Access  Authorization  Field 
Board  convened  and  conducted  in  ac- 
cordance with  this  Part  155.  The  use  of 
the  terms  'personal  appearance  pro- 
ceeding" or  'proceeding  '  in  this  Part  155 
does  not  imply,  and  shall  not  be  con- 
strued to  mean,  that  such  procedures 
are  subject  to  the  provisions  of  the  Ad- 
ministrative Procedure  Act.  or  that  the 
rules  of  evidence  customary  in  the  courts 
of  the  United  States  shall  be  applied. 

!<  155,1-1      P«.li«>. 

( a )  The  responsibilities  of  the  Depart- 
ment of  Defense,  including  those  im- 
posed by  the  President  in  Executive 
Order  10865,  necessitate  application  of 
policies  designed  to  minimize  the  possi- 
bility of  compiomi.se  incident  to  placing 
classified  information  in  the  hands  of 
industry.  Adequate  measures  will  be 
taken  to  insure  that  no  person  is  granted. 
or  is  allowed  to  retain,  an  authorization 
for  access  to  classified  information  unle.s.-; 
the  available  information  justifies  a  find- 
ink'  that  such  access  authorization,  at  tho 
specific  classification  categoi-y  granted, 
is  clearly  consistent  with  the  national 
interest. 

(b'  A  determination  that  t^rantint;  or 
retaining  authorization  for  access  to  in- 
formation of  a  specific  classificatio!i 
category  is  not  clearly  consistent  with 
the  national  interest  shall  result  in  deny- 
ing or  revoking  authoi'ization  for  sucJi 
access.  Any  determination  under  this 
Part  155  adverse  to  an  applicant  shall  be 
a  determination  in  terms  of  the  national 
interest  and  shall  in  no  sense  be  a  de- 
termination as  to  the  loyalty  of  the 
applicant  concerned.  A  determination 
under  this  Part  67  favorable  to  an  appli- 
cant is  not,  in  and  of  itself,  an  access 
authorization;  nor  is  it  in  any  sense  a 
determination  that  the  applicant  con- 
cerned actually  requires  access  to  classi- 
fied information.  Since  an  access  au- 
thorization relates  only  to  access  to 
classified    information,    denying    or    re- 
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vokin?  .<^uch  nn  avitliori/ation  does  not 
preclude  participation  in  unclassified 
work. 

(c>  In  the  absence  of  the  power  to 
subpoena  witnes.ses,  the  Seci-etary  of  De- 
fense, through  the  Director,  Office  of 
Industrial  Personnel  Access  Authoriza- 
tion Review,  may  issue  in  appropriate 
cases  invitations  and  requests  to  appear 
and  testify,  and  may  defray  rea.sonable 
and  necessary  expenses  incurred  by  such 
witnesses,  in  order  that  the  applicant 
may  have  the  opportunity  for  cross- 
exEunination  provided  by  this  Part  155. 
So  far  as  the  national  security  pei'mits. 
investigative  agencies  under  the  control 
of  the  Department  of  Defen.se  shall  co- 
operate by  identifyinK  to  the  Office  of 
Industrial  Pensonnel  Access  Authoriza- 
tion Review,  persons  who  have  made 
statements  adverse  to  the  applicant  and 
by  as.sisting  in  making  such  persons 
available  for  crovss-examination. 

<  d  >  All  personnel  involved  in  the  proc- 
essing of  ca.ses  under  the  Industrial  Per- 
sonnel Access  Authorization  Review 
Program  shall  comply  with  the  appli- 
cable directives  pertaining  to  the  safe- 
guarding of  cla.ssified  information  and 
the  handling  of  investigative  reports. 
No  classified  information,  nor  any  infor- 
mation which  might  compromise  investi- 
gative sources  or  methods  or  the  identity 
of  confidential  infoi-mants,  shall  be  dis- 
closed to  any  applicant,  or  to  his  counsel 
or  representatives,  or  to  any  other  per- 
.son  not  authorized  to  have  access  to  such 
information.  In  cases  involving  indi- 
vidual applicants,  the  employer  con- 
cerned may  be  advi.sed  only  of  the  final 
determination  in  the  case  and  of  any 
interim  decision  to  suspend  an  access 
authorization  previously  granted.  Ex- 
cept at  the  written  request  of  the  appli- 
cant, the  Department  of  Defense  shall 
not  release  copies  of  the  Statement  of 
Reasons  or  findings  relative  thereto  out- 
side of  the  Executive  Branch  of  the 
Government. 

§  155.1-5      Pr«Kram. 

The  Industrial  Pcnsonnel  Access  Au- 
thorization Review  Program  is  hereby 
revised,  modified,  and  continued  in  ac- 
cordance with  Uiis  Part  155.  The  Pro- 
gram shall  be  administered  by  the 
Director,  Office  of  Industrial  Personnel 
Access  Authorization  Review,  who  shall 
have  a  staff  for  that  purpo.se.  The  Office 
of  Industrial  Personnel  Access  Authori- 


zation Review  shall  consist  of  the  follow- 
inc:  elements: 

la)    The  Office  of  the  Director. 

(b»  The  Industrial  Personnel  Access 
Authorization  Screening  Board  (herein- 
after called  the  Screening  Boai'd». 

<c>  The  Industrial  Personnel  Access 
Authorization  Field  Boards  thereinafter 
called  the  F'ield  Boards). 

(d)  The  Central  Industrial  Personnel 
Acce.ss  Authorization  Board  'hereinafter 
called  the  Central  Board  > . 

's   l.'*.*.!-^*       .S«-«»p«'  «»f   proKr.iin. 

•  a>  Except  as  provided  in  .'^ubpara- 
'^raph  '4>  of  this  paraiiraph  the  proce- 
dures established  in  this  Part  67  shall  be 
applicable  to  cases  in  which  the  applicant 
is  eligible  under  the  Armed  Forces  In- 
dustrial Security  Regulation  for  consid- 
eration as  to  the  granting  or  continuing 
of  an  access  authorization  and  in  addi- 
tion thereto: 

(1 )  A  Department  of  Defen.se  agency 
or  activity  has  recommended  that  an 
access  authorization  of  a  contractor  or 
contractor  employee  be  denied  or 
revoked : 

(2)  A  Department  of  Defense  agency 
or  activity  has  suspended  an  access  au- 
thorization of  a  contractor  or  contractor 
employee : 

(3)  A  Department  of  Defense  agency 
or  activity  has  denied  or  withdrawn  a 
temporary  access  authorization  from  an 
individual,  other  than  a  foreign  national, 
who  falls  within  such  categories  as  may 
be  established  under  this  subparagiaph 
•(  3  >  ;  or 

i4)  Action  is  requested  by  the  Secre- 
tary of  Defense,  or  the  Secretary  of  any 
military  department  or  the  Adminis- 
trator concerned. 

<b)  Once  acce;ss  authorization  has 
been  suspended,  or  a  Statement  of  Rea- 
.sons  has  been  Lssued,  or  a  temporary 
authorization  for  access  has  been  with- 
drawn or  denied  in  the  case  of  appli- 
cants included  in  categories  established 
under  paragraph  (a)  of  this  .section, 
these  procedures  may  be  invoked  by  an 
applicant  even  though  his  employment 
has  been  terminated. 

§  155.2      Organ  ixal  ion. 

S  I  55.2-1       Office  of  Industrial  I'erHonnrl 
ArreM  Anthopization  Review. 

(a)  Organization.  (D  The  Office  of 
Industrial  Personnel  Acce.ss  Authoriza- 
tion Review  shall  be  established  in  the 


Office   of   the   Serrrtary   of   Defense   and 
will    function    under   tlie   administrative 
.luri.sdiction  of  the  Assistant  SecretaiT  of 
Defense   (MP&R>.     The  Office  shall   be 
headed  by  a  civilian  Director  appointed 
by  the  Secretary  of  E>efense  after  con- 
sultation with  the  Assistant  Secretary  of 
Defense  (MP&R)  and  the  Secretaries  of 
the  Army,  Navy  and  Air  Force.     Policy 
guidance  for  the  operation  of  the  pro- 
gram including  manpower  and  personnel 
requirements  shall   be   provided   by   the 
A.ssistant  Secretary  of  Defense  ( MP&R  > . 
The  Director  shall  be  responsible  for  ad- 
ministering    the     Industrial     Personnel 
Access    Authorization   Review    Proc;ram. 
including  its  constituent  boards:  he  shall 
advise  and  consult  with  the  Secretaries 
of  the  Army.  Navy  and  Air  Force  in  car- 
rying out  this  responsibility.     He  shall 
be    responsible    for    ensuring    that    the 
Screening.  Field  and  Central  Boards  are 
provided  v.  ith  .such  advice,  assistance  and 
personnel,   including  legal  and  security 
advice,  as  he  considers  necessary  to  en- 
able  these   elements   properly   to   carry 
out  their  functions  under  this  Program. 
He  shall  have  such  professional,  tech- 
nical, and  clerical  staff  as  he  may  require 
to  carry  out  his  responsibilities,  as  set 
out  herein,  and  such  other  related   re- 
sponsibilities as  may  be  prescribed.     The 
Director  Is  authorized  to  obtain  Informa- 
tion, a.sslstance,  and  advice  directly  from 
any  agency  or  activity  of  the  Department 
of  Defense,  and.  In  accordance  with  es- 
tablished  policies,   from   other  agencies 
of  the  Government.     He  .shall   prepare 
monthly  reports  showing  caseloads  and 
the  status  of  pending  cases.     The  Di- 
rector may  i.ssue  such  supplemental  in- 
structions,   not    inconsistent   with    this 
Part  155.  as  may  be  desirable  for  the 
administration  and  efficient  operation  of 
this   Program,    Including    rules   for    the 
processing    of    cases,    the    conduct    of 
screenings,    personal    appearance    pro- 
ceedings,   determinations    and    reviews, 
and  for  guidance  In  the  application  of 
the  standard  and  criteria  set  forth  In 
§  155.3.    In  any  particular  case,  the  Di- 
rector may  request  additional  investiga- 
tion to  be  made  subject  to  the  provisions 
of    any    agreements    with    Investigative 
agencies    outside     the    Department    of 
Defense. 

( 2 )  The  Office  of  Industrial  Personnel 
Access  Authorization  Review  shall  be 
located   in   the   Pentagon   and   shall   be 


supported  administratively  by  the  Office 
of  the  .Secretary  of  Defense.  The  mill- 
tai-y  departments  shall  make  appropriate 
allocations  of  funds,  military  and  civilian 
personnel,  and  personnel  spaces. 

( 3 )  Communications  shall  be  addressed 
to  the  Director,  Office  of  Industrial  Per- 
.sonnel  Access  Authorization  Review,  The 
Pentagon,  Washington  25,  D.C. 

(b)  Department  counsel.  The  Office 
of  Industrial  Personnel  Access  Authori- 
zation Review  shall  include  within  its 
staff  a  sufficient  number  of  qualified  at- 
torneys, who  may  be  stationed  In  Wash- 
ington, DC.  or  at  such  other  locations  as 
the  Director  may  .select,  to  act  as  counsel 
for  the  Department  of  Defense  In  each 
case  In  which  a  personal  appearance 
proceeding  is  held  under  this  Part  155. 
When  designated  by  the  Director  to  serve 
in  this  capacity,  department  counsel 
shall  perfoi-m  the  fimctlons  normally 
and  customarily  associated  with  said 
position.  Department  counsel  shall  also 
advise  and  assist  the  Screening  Board  as 
required,  and  shall  represent  the  Depart- 
ment of  Defense  before  the  Central 
Board  when  appropriate. 

(c)  Files.  The  complete  files  of  all 
review  cases  pertaining  to  industrial 
personnel  shall  be  maintained  by  the 
Department  of  the  Army. 

S  15.5.2-2      lndu!«lrial    Prrwonnel     Arresis 
.\iiliiorizalion   ScrecninR  Board. 

(a)  The  Screening  Board  shall  be 
located  in  the  Office  of  Industrial  Per- 
sonnel Access  Authorization  Review  and 
shall  be  responsible  for  the  performance 
of  the  duties  and  functions  hereinafter 
prescribed. 

lb)  The  Secretary  of  each  military 
department  shall  appoint  one  or  more 
members,  military  or  civilian,  to  the 
Sci-eening  Board  as  the  caseload  requires. 
Appropriate  official  designated  by  each 
Secretary  will  submit  nominations 
through  the  Director,  who  will  review 
the  qualifications  of  each  nominee  and 
make  an  appropriate  recommendation  to 
the  Secretary  concerned.  Except  as 
provided  In  5  155.2-6.  any  three  membeis 
so  appointed,  one  from  each  military 
department,  shall  constitute  a  quorum - 
panel  so  that  more  than  one  panel  may 
be  convened  at  the  same  time.  The 
Dli-ector  shall  designate  one  member  to 
.serve  as  Chairman  of  the  Sci-eening 
Board. 

(C)  The  Screening  Board  shall  have 
jurisdiction  over  all  cases  which  aie  rc- 
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ferred    to    it    in   accordance   with    this 
Part  155. 

§  155.2-3      InduHtriul     Personnel     AroenH 
Authorization  Field  Board»>. 

(a)  There  shall  be  three  field  boards, 
which  shall  be  known  as  the  New  York, 
the  Washington  and  the  Los  Angeles  In- 
dustrial Personnel  Access  Authorization 
Field  Boards  and  which  shall  be  located 
in  said  cities.  Additional  field  boards 
may  be  established  by  the  Director  with 
the  approval  of  the  Secretaries  of  the 
Ai-my,  Navy  and  Air  Force.  Panels  of 
existing  field  boards  may  be  convened  at 
other  locations  to  provide  prompt  and 
convenient  personal  appearance  pro- 
ceedings. Each  field  board  shall  be  re- 
sponsible for  the  performance  of  the 
duties  and  functions  hereinafter  pre- 
scribed, "x 

(b)  The  Secretary  of  each  military 
department  shall  appoint  one  or  more 
members,  military  or  civilian,  to  each 
field  board  as  the  caseload  requires.  Ap- 
pi'opriate  officials  designated  by  each 
Secretai-y  will  submit  nominations 
through  the  Director,  who  will  review 
the  qualifications  of  each  nominee  and 
make  an  appropriate  recommendation 
to  the  Secretary  concerned.  The  Direc- 
tor shall  designate  either  one  member  of 
the  board  or  a  staff  member  to  serve  as 
administrative  director  of  each  board 
who  will  be  responsible  for  the  immedi- 
ate operations  of  the  board.  A  quorum- 
panel  may  consist  of  any  one  civilian 
member  who  is  a  qualified  attorney,  or  of 
any  three  members,  one  from  each 
military  department,  ot  whom  at  least 
one  shall  be  a  civilian  and  at  least  one 
shall  be  a  qualified  attorney.  When  a 
panel  of  three  members  is  convened,  the 
administrative  director  shall  designate 
one  member  to  act  as  Chairman.  A 
quorum-panel  may  exercise  all  of  the 
authority  conferred  on  the  board  or 
Chairman  by  this  Part  155. 

^c)  Each  field  board  will  have  juris- 
diction over  all  cases  referred  to  it  in 
accordance  with  this  Part  155. 

§  155.2—4  Re»ipon»tibilitieM  of  niilitury 
departmenl.>«  for  AdminiMralive  .sup- 
port. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  field  boards  shall 
be  supported  administratively  by  the  fol- 
lowing military  departments,  which  shall 
appoint  such  other  personnel  as  may  be 


required  by  the  Director  to  assist  each 
field  board : 

New  York  Industrial  Personnel  Access  Au- 
thorization Field  Board  Department  of   the 

Army. 

Washington  Industrial  Personnel  Access 
Authorization  Field  Board  Department  of  the 
Air  Force. 

Los  Angeles  Industrial  Personnel  Access 
Authorization  Field  Board  Department  of  the 
Nuvy. 

fb)  Whenever,  pursuant  to  direction 
of  the  Director,  a  panel  of  a  field  board 
established  under  5  67.2-3(a).  is  con- 
vened at  any  of  the  following  named 
locations,  the  commanders  named,  re- 
spectively, shall  arrange  or  provide  for 
the  administrative  support  needed  by 
such  board  panel  in  order  to  discharge  its 
official  business  at  such  locations: 


Commander. 


Al:i.sk;iii 


Mr 


Alaska: 
Comniand. 

Virgin  Lslands,  Ciinal  Zone,  and  Puerto 
Hk-o:  Commanding  Oenerul,  USA,  Carribean. 

Guam,  American  Samoa,  Wake,  Midway, 
Guano  Island  and  Hawaii:  Commandant. 
14th  Naval  District. 

( c  t  Where  a  panel  of  a  field  board  is 
convened  at  a  location  other  than  its 
principal  office  or  at  a  location  outside 
the  jurisdiction  of  the  commanders 
named  in  paragrapli  ibt  of  this  section, 
llie  mili^^ry  department  requested  by 
the  Director  shall  provide  space,  facil- 
ities and  clerical  personnel  for  each  pcr- 
.sonal  appearance  proceeding  and  for  the 
prompt  making;  of  a  verbatim  transcript 
thereof. 

(d)  As  a  verbatim  transcript  will  be 
required  of  each  personal  appearance 
proceeding  before  a  field  board,  it  is  the 
responsibility  of  each  of  the  above  men- 
tioned commanders  to  provide  the  neces- 
sary personnel  and  facilities  for  the 
prompt  making  of  such  transcripts. 

S   l.'».l,2-.'»      (lenlral    industrial    IVrsoiinel 
AcceN.s  .Authorization  Hoard. 

<a)  There  is  hereby  established  a 
Central  Board,  which  shall  be  located  in 
the  OflQce  of  Industrial  Personnel  Access 
Authorization  Review,  and  shall  be  re- 
sponsible for  the  performance  of  the 
duties  and  functions  hereinafter  pre- 
scribed. 

(b)  The  Secretary  of  each  military  de- 
partment shall  appoint  one  or  more 
members,  military  or  civilian,  to  the 
Central  Board  as  the  caseload  requires. 
Appropriate  officials  designated  by  each 


Secretary  will  submit  nominations 
through  the  EMrector.  who  will  review 
the  qualiflcations  of  each  nominee  and 
make  an  appropriate  recommendation 
to  the  Secretary  concerned.  The  Di- 
rector shall  designate  one  member  to 
serve  as  Chairman  of  the  Central  Board. 
Except  as  provided  in  §  165.2-6,  any 
three  members  so  appointed,  one  from 
each  military  department,  shall  consti- 
tute a  quorum-panel  so  that  more  than 
one  panel  may  be  convened  at  the  same 
time.  One  of  the  members  of  each 
quorum-panel  must  be  a  qualified  lawyer 
and  each  quorum-panel  shall  include  at 
least  one  civilian. 

<c  •  The  Central  Board  shall  have  ju- 
risdiction over  all  cases  referred  to  it  in 
accordance  with  this  Part  155. 

S   l.'»5.2-6      (composition      of      boards      in 
uKen<-y    rases. 

<a)  Whenever  an  agency  case  Is 
referred  for  consideration  and  deter- 
mination under  the  Program  the  Ad- 
ministrator concerned  shall  be  entitled 
to  appoint  one  member  to  the  Screening 
Board  and  two  members  to  the  Central 
Board.  Such  appointments  shall  con- 
form to  the  requirements  of  §  155.2-7. 

(b)  Whenever  an  agency  case  is  re- 
ferred to  the  Screening  or  Central 
Boards,  the  Director  shall  notify  the  Ad- 
ministrator concerned  thereof.  The  Ad- 
ministrator, or  his  designee,  shall,  in 
their  absolute  discretion,  exercise  or 
waive  the  right  of  his  agency  to  be 
represented  on  the  board  involved  and 
shall  notify  the  Director  thereof  in 
writing,  which  notification  shall  be  made 
a  permanent  part  of  the  record  in  the 
case.  If  the  right  is  exercised,  the 
Screening  Board  panel  to  which  the  case 
is  referred  shall  consist  of  four  members 
and  the  Central  Board  panel  of  five  mem- 
bers, instead  of  the  usual  three  mem- 
bers; if  it  is  waived  the  board  shall  be 
constituted  as  provided  in  §  155.2-2.  or 
§  155.2-5. 

§  155.2-7       Arress  uulliori/.ation  of  nom- 
inees. 

No  person  shall  be  appointed  Director, 
board  member,  or  staff  member  under 
this  Program  until  such  person  has  been 
granted  an  authorization  for  access  to 
Top  Secret  information,  or  its  equiva- 
lent, based  on  a  background  investiga- 
tion. 

tj    L'S.'}..'*       .SiHiulard    iind    rriHria. 


§  155.3-1  .Standard  for  issuinic  an  ar- 
t-etiK  authorization. 

Authorization  for  access  to  classified 
information  of  a  specific  classification 
category  shall  be  granted  or  continued 
only  if  it  is  determined  that  such  access 
by  the  applicant  is  clearly  consistent 
with  the  national  interest. 

§  155.S-2  Criteria  for  application  of 
standard  in  c-asew  involving  in- 
di\  iduuls. 

ia»  Commission  of  any  act  of  .sabo- 
tage, espionage,  treason,  or  sedition  or 
attempts  thereat  or  pi-eparation  there- 
for, or  conspiring  with,  or  aiding  or 
abetting,  another  to  commit  or  attempt 
to  commit  any  act  of  sabotage,  espio- 
nage, treason  or  sedition. 

(b)  Establishing  or  continuing  a  sym- 
pathetic association  with  a  saboteur, 
spy,  traitor,  .seditionist,  anarchist,  revo- 
lutionist, or  with  an  espionage  agent  or 
other  secret  representative  of  a  foreign 
nation  vvho.se  interests  may  be  inimical 
to  the  interests  of  the  United  States,  or 
with  any  per.son  who  advocates  the  u.se 
of  force  or  violence  to  overthrow  the 
Government  of  the  United  States  or  the 
alteration  of  the  form  of  Government 
of  the  United  States  by  unconstitutional 
means. 

(C)  Advocacy  of  u.se  of  force  or  vio- 
lence to  overthrow  the  Government  of 
the  United  States,  or  of  the  alteration  of 
the  form  oi  Government  of  the  United 
Slates  by  unconstitutional  means. 

id'  Membership  in,  or  affiliation  or 
sympathetic  a.s.sociation  with,  or  parti- 
cipation in  the  activities  of  any  foreign 
or  domestic  organization,  association, 
movement,  group,  or  combination  of  per- 
sons which  is  totalitarian,  fascist,  com- 
munist, or  subversive,  or  which  has 
adopted  or  shows,  a  policy  of  advocating 
or  approving  the  commission  of  acts  of 
force  or  violence  to  deny  other  persons 
their  rights  under  the  Constitution  of 
the  United  States,  or  which  seeks  to 
alter  the  form  of  Government  of  the 
United  States  by  unconstitutional  means. 

(e)  Intentional,  unauthorized  disclo- 
sure to  any  person  of  classified  infonna- 
tion,  or  of  other  information,  disclosure 
of  which  is  prohibited  by  law. 

(f)  Performing  or  attempting  to  per- 
form his  duties,  or  othei-wise  acting,  so 
as  to  serve  the  interests  of  another  gov- 
ernment in  preference  to  the  interests 
of  the  United  States. 
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iRi  Participation  in  tin-  activities  of 
an  organization  cstablisheci  a->  a  front 
for  an  organization  referred  to  in  para- 
graph <d)  of  this  .section,  under  cir- 
cumstances indicating  that  his  personal 
views  were  sympathetic  to  the  subversive 
purpo.ses  of  .such   organization. 

ih>  Participation  in  the  activities  of 
an  organization  with  knowledge  that  it 
had  been  infiltrated  by  members  of  .sub- 
versive groups  under  circumstances  in- 
dicating that  the  individual  was  a  part 
of,  or  sympathetic  to.  the  infiltrating 
element  or  sympathetic  to  its  purposes. 

•  i>  Sympathetic  interest  in  totali- 
tarian, fascist,  communi.'-t.  or  similar 
subversive  movements. 

(j»  Sympathetic  a.s&ociation  with  a 
member,  or  memt)ers.  or  an  organization 
referred  to  in  paragraph  <d»  of  this  .sec- 
tion. I  Ordinarily,  this  will  not  include 
chance  or  occasional  meetings,  nor  con- 
tacts limited  to  normal  business  or  of- 
ficial relations.) 

(k)  Currently  maintaining  a  clo.se 
continuing  association  with  a  per.son  who 
has  engaged  in  activities  or  associations 
of  the  type  referred  to  in  paragraph  <  a  • 
through  (i)  of  this  section.  A  close  con- 
tinuing association  may  be  deemed  to 
exist  if  the  individual  lives  at  the  same 
premises  as.  .  frequently  visits,  or 
frequently  communicates  with  .such 
person. 

(1)  Close  continuing  a.s.sociation  of 
the  type  described  in  paragraph  (k>  of 
this  section,  even  though  later  separated 
by  distance,  if  the  circumstances  indi- 
cate that  renewal  of  the  a.ssociation  is 
probable. 

<m)  Willful  violation  or  disregard  of 
security  regulations. 

in)  Any  behavior,  activities,  or  as- 
.sociations  which  tend  to  .show  that  the 
individual  is  not  reliable  or  trustworthy. 

io>  Any  deliberate  misrepresenta- 
tions, falsifications  or  omission  of  mate- 
rial facts  from  a  Personnel  Security 
Questionnaire.  Personal  History  State- 
ment, or  similar  document. 

(p)  Any  criminal,  infamous,  dishon- 
est, immoral,  or  notoriously  disgraceful 
conduct,  habitual  use  of  intoxicants  to 
excess,  drug  addiction,  or  sexual  per- 
version. 

(q>  Acts  of  a  reckless,  irresponsible 
or  wanton  nature  which  indicate  such 
poor  judgment  and  Instability  as  to  sug- 
gest that  the  individual  might  disclose 
classified    information    to    unauthorized 


per.sons,  or  otherwise  assist  such  per.sons. 
whether  deliberately  or  inadvertently, 
in  activities  inimical  to  the  national 
interest. 

<r)  Any  illness,  including  any  mental 
condition,  of  a  nature  which,  in  the 
opinion  of  competent  medical  authority, 
may  cau.se  significant  defect  in  the  judg- 
ment or  reliability  of  the  employee,  with 
due  regard  to  the  transient  or  continu- 
ing effect  of  the  illne.^s  and  the  medical 
findings  in  such  ca.se. 

's>  Any  facts  which  furnish  iea.son 
to  believe  that  the  individual  may  be 
subjected  to  coercion,  influence,  or  pres- 
sure whicli  may  be  likely  to  cau.se  ac- 
tion contrary   to  the  national   interest 

it>  The  presence  of  a  sjwuse,  parent, 
brother,  .sister,  or  offspring  in  a  nation 
whose  Interests  may  be  inimical  to  the 
interests  of  the  United  States,  or  in 
satellites  or  occupied  areas  of  such  a 
nation,  under  circum.stances  p>ermitting 
coercion  or  pressure  to  be  brought  on  the 
individual  through  such  relatives  which 
may  be  likely  to  cause  action  contrary 
to  the  national  interest. 

<u)  Refusal  by  the  individual,  with- 
out satisfactory  subsequent  explanation, 
to  answer  questions  before  a  Congres- 
sional or  legislative  committee,  or  Fed- 
eral or  State  court  or  other  tribunal, 
regarding  charges  of  his  alleged  dis- 
loyalty or  other  misconduct. 

§   l.>.")..'t-.'i       <>uldan«-e   for  ihe  application 
of  ihe  standard  and  criteria. 

<  a  >  The  activities  and  associations 
listed  in  §  155.3-2,  describe  conduct 
which  may.  in  the  light  of  all  the  sur- 
rounding circumstances,  be  the  basis  for 
denying  or  revoking  an  access  authoriza- 
tion. The  conduct  varies  in  implication, 
degree  of  .seriousness  and  significance  de- 
pending up>on  all  the  factors  in  a  particu- 
lar case.  Therefore,  the  ultimate  deter- 
mination of  whether  an  authorization 
should  be  granted  or  continued  must  be 
an  over-all  common-sense  one  on  the 
basis  of  all  the  information  which  may 
properly  be  considered  under  this  Part 
155  including  but  not  restricted  to  such 
factors,  when  appropriate,  as  the  fol- 
lowing: the  seriousness  of  the  conduct, 
its  implications.  Its  recency,  the  motiva- 
tions for  it,  the  extent  to  which  it  was 
voluntary  and  undertaken  with  knowl- 
edge of  the  circumstances  involved  and, 
to  the  extent  that  it  can  b«  estimated  and 
is  appropriate  in  a  particular  case,  the 


probability   that  it  will  continue  in   the 
future. 

(b'  Legitimate  lalxir  activities  shall 
not  be  con.sidered  in  determining  whether 
acce.ss  authorization  should  be  granted 
or  continued. 

(c>  It  is  essential  to  the  efficient,  eco- 
nomical, and  equitable  operation  not  only 
of  the  Industrial  Personnel  Access  Au- 
thorization Review  Program,  but  of  the 
total  procedures  whereby  the  Depart- 
ment of  Defense  authorizes  access  to 
classified  information,  that  applicants 
l^rovide  full,  frank  and  truthful  answers 
when  they  complete  official  question- 
naires or  other  similar  documents,  or 
ifsiJond  to  official  inquiries.  Accord- 
uir.ly.  the  deliberate  giving  of  false  or 
misleading  testimony  or  information  on 
relevant  matters,  may  be  sufficient 
standing  alone  to  justify  denying  or  re- 
voking access  authorization  and  shall  be 
weighed  carefully  before  a  determina- 
tion is  reached  under  this  Program. 

( d  >  The  granting  or  continuing  of  an 
authorization  for  access  to  a  contractor 
is  not  clearly  consistent  with  the  national 
interest  if  the  access  authorization  of 
an  owner,  officer,  director,  or  any  execu- 
tive of  the  contractor  who  is  required  to 
have  such  an  acce.ss  authorization,  has 
not  been,  or  would  not  be,  granted  under 
the  standard  and  criteria  .set  forth  in 
§§  155.3-1  and  155.3-2. 

s  I.l.l.l      Processing  <»f  «'ases. 

;^   l.').'i.l— I       Kmerpency   action. 

Department  of  Defense  activities  or 
agencies  may  not  make  a  final  deter- 
mination denying  or  revoking  an  author- 
ization for  access.  In  exceptional  cases 
officials  authorized  by  the  military  de- 
partment concerned  may  suspend  an 
authorization  previou.sly  granted  to  an 
individual  <but  not  to  a  facility)  when, 
in  the  opinion  of  the  authorized  official, 
the  individual's  continued  access  to 
classified  information,  pending  action  by 
the  Screening  Board,  would  constitute 
an  immediate  threat  to  the  national  in- 
terest. Any  such  suspension  action  shall 
be  reviewed  by  the  Screening  Board  to 
determine  its  propriety. 

g  I  .'5.5.4—2       F"orwarding  cases. 

Department  of  Defense  activities  or 
agencies  shall  forward  to  the  Director  all 
cases  prescribed  in  §  155.1-6(a> ,  together 
with  the  complete  file.  Including  the 
recommendation  in  the  case,  the  reasons 


therefor,  and  all  other  available  informa- 
tion and  material  relevant  to  a  deter- 
mination. After  ensuring  that  the  file 
has  been  properly  prepared  and  trans- 
mitted, the  Director  shall  forward  it  to 
the  Screening  Boarc^  for  appropriate 
action. 

§  155.4-.3       Initial      adjudication      proce- 
dures  (.Screening  Uoard   action). 

(  a  1  Tlie  Screening  Board  shall  review 
each  case  referred  to  it  by  the  Director 
and  .shall  determine  in  accordance  with 
the  standard  and  criteria  set  forth  in 
S  155.3  of  this  Part  155  whether  the  re- 
ported information  warrants  ( 1  >  author- 
izing or  continuing  to  authorize  access 
at  the  specific  classification  category 
requested  or  (2)  further  processing  as 
sot  forth  below. 

( b  •  With  respect  to  any  ca.se  pending 
before  it,  the  Screening  Board  may  re- 
quest the  Director  to: 

1 1 )  Request  further  investigation, 
specifying  the  particular  points  on  which 
the  Board  feels  its  information  is  not 
adequate. 

( 2  >  Issue  to  the  applicant  such  written 
interrogatories  as  the  Board  may  deem 
desirable. 

( 3 )  Arrange  for  an  interview  with  the 
applicant. 

( 4 )  Arrange  for  an  interview  with  any 
witness  who  has  ^iven  information  rele- 
vant to  a  decision  in  the  case. 

(c)  The  Screening  Board  may,  with 
respect  to  any  case  pending  before  it, 
determine  at  any  time  that  an  existing 
authorization  .shall  be  suspended.  Upon 
any  .such  determination,  the  Director 
shall  notify  tl  e  applicant,  the  contractor, 
the  office  of  the  cognizant  military  de- 
partment and  the  agency  or  activity 
which  forwarded  the  case  to  him. 

( d )  If  the  Screening  Board  determines 
that  access  at  the  specific  classification 
category  requested  should  be  granted  or 
continued  in  effect,  it  shall  prep>are  its 
determination  in  accordance  with  the 
instructions  set  out  in  paragraph  (i)  of 
this  section.  The  Director  shall  notify 
the  agency  or  activity  which  forwarded 
the  case  to  him  of  the  determination 
and  instruct  it  to  effect  the  authorization 
where  appropriate.  The  Screening 
Board  shall  reconsider  its  determination 
at  the  request  of  the  Secretary  of  De- 
fense, the  Secretary  of  a  military  depart- 
ment, or  the  Administrator  concerned. 

<e)  If  the  Screening  Board  concludes 
or.  the  basis  of  the  information  available 
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to  it  and  in  accordance  with  the  standard 
and  criteria  set  forth  in  §  155.3  that  the 
case  does  not  warrant  a  determination 
favorable  to  the  applicant,  it  shall  pre- 
pare a  Statement  of  Reasons  informing 
the  applicant  of  the  grounds  upon  which 
his  access  authorization  may  be  defined 
or  revoked.  This  Statement  of  Reasons 
shall  be  as  comprehensive  and  detailed 
ac  the  national  security  permits.  At  the 
time  a  Statement  of  Reasons  is  issued, 
any  access  authorization  previously 
granted  for  Secret  or  Top  Secret  shall 
be  suspended  or  limited  to  Confidential 
unless  such  access  authorization  was 
granted  pursuant  to  board  action  under 
any  industrial  personnel  review  program 
in  which  case  the  Screening  Board  shall 
determine  whether  the  access  authoriza- 
tion should  be  suspended  or  limited.  The 
Screening  Board  shall  also  determine 
whether  any  access  authorization  pre- 
viously granted  for  Confidential  should 
be  suspended  or  limited. 

(f)  The  Director  shall  forward  the 
Statement  of  Reasons  and  a  copy  of  this 
Part  155  to  the  applicant  and  shall  in- 
form him  of  the  status  of  his  access  au- 
thorization pending  a  final  determina- 
tion. An  applicant  who  has  been  served 
with  a  Statement  of  Reasons  and  who 
has  filed  imder  oath  or  affirmation  a 
written  reply  thereto  which  complies 
with  the  requirements  of  paragraph  (g> 
of  this  paragraph  shall  be  afforded : 

(1 )  An  opportunity  to  appear  person- 
ally before  a  field  board  for  the  purpose 
of  supporting  his  ellKibility  for  access 
authorization  and  of  presenting  evidence 
In  his  own  behalf. 

(2)  A  reasonable  time  to  prepare  lor 
that  appearance. 

(3)  An  opportunity  to  be  represented 
by  counsel  without  cost  to  the  Govern- 
ment. 

(4)  The  opportunity  to  cross-examine 
adverse  witnesses  prescribed  in  §  155.4-5 
(b). 

'g)  Before  an  applicant  is  afforded  an 
opportunity  to  make  a  personal  appear- 
ance before  a  field  board  he  must  submit 
a  detailed  written  answer  under  oath  or 
affirmation  specifically  admitting,  deny- 
ing or  disclaiming  knowledge  of  each  al- 
legation and  each  supporting  fact  alleged 
in  the  Statement  of  Reasons.  The  ap- 
plicant's answer  must  either  admit  or 
deny  each  allegation  or  supporting  fact, 
giving  such  explanation  as  may  be 
available  to  him,  or  disclaim  knowledge 


thereof.  A  general  denial  or  other  sim- 
ilar answer  is  not  sufficient.  The  appli- 
cant must  set  out  his  position  with  suffi- 
cient particularity  to  disclose  the  basis 
thereof,  in  order  that  the  Department  of 
Defense  may  determine  In  advance  of 
the  personal  appearance  proceeding 
whether  the  allegations  and  supporting 
facts  are  wholly  denied,  denied  in  part, 
or  wholly  admitted  and  make  arrange- 
ments to  produce  such  information  in 
support  as  may  be  required.  The  Direc- 
tor may  decline  to  accept  answers  which 
do  not  meet  the  above  requirements  and, 
upon  notice  to  the  applicant,  may  refuse 
to  continue  to  process  his  application. 
In  that  event,  the  Director  shall  suspend 
any  access  authorization  then  in  effect 
and  give  appropriate  notice.  In^the  al- 
ternative, the  Director  may  forward  the 
case  to  a  field  board  which  may  treat 
allegations  or  supporting  facts  with  re- 
spect to  which  the  Director  finds  the 
answer  is  insufficient  as  established  for 
the  purpose  of  making  a  determination 
under  this  Program. 

( h )   Where  the  applicant : 

( 1 )  Piles  an  answer  which  complies 
with  paragraph  (g)  of  this  section,  and 
requests  a  personal  appearance  proceed- 
ing, or  where,  although  the  answer  is 
insufficient,  the  Director  elects  to  pro- 
ceed as  provided  for  iu,  said  paragraph 
(g)  of  this  section,  the  Director  shall 
assign  the  case  to  a  field  board  for  a 
proceeding. 

<2>  Files  an  answer  which  complies 
with  paragraph  (g)  of  this  section,  but 
elects  not  to  request  a  personal  appear- 
ance proceeding,  the  Director  shall  as- 
sign the  case  to  the  Central  Board  for 
determination  on  the  basis  of  all  avail- 
able information  including  the  answer 
and  all  documents  in  support  thereof. 

( 3 )  Does  not  answer,  the  Director  shall 
instruct  the  department  which  for- 
warded the  case  to  deny  or  revoke  access 
authorization,  as  appropriate,  and  shall 
advise  the  applicant. 

(i)  All  determinations  by  the  Screen- 
ing Board  shall  be  made  in  executive 
session.  A  determination  to  grant  or 
continue  access  authorization  shall  be 
by  unanimous  vote.  No  person  other 
than  members  of  the  Board  shall  be 
present  when  the  Board  deliberates  and 
reaches  its  determination. 

fj)  Decisions  adverse  to  the  applicant 
announced  by  the  Director  in  accordance 
with  paragraph    <h>(3)    of  this  section, 


may  be  reconsidered  by  the  Screening 
Board  at  the  request  of  the  Director,  or 
at  the  request  of  the  applicant  addressed 
through  the  Director,  after  a  finding  by 
the  Screening  Board  that  there  is  newly 
discovered  evidence  or  that  other  good 
cause  has  been  shown. 

§  1 55.4-4      FersonHl  appearance. 

(a)  Promptly  after  being  notified  by 
the  Director  that  a  case  has  been  re- 
ferred for  a  personal  appearance  pro- 
ceeding, the  Chairman  of  the  field  board 
shall  set  a  time  and  place  for  the  pro- 
ceeding and  inform  the  applicant  thereof. 
Personal  appearance  proceedings  shall 
be  held  as  soon  as  practicable,  allowing 
the  applicant  and  the  Department  of  De- 
fense a  reasonable  time  to  prepare. 
Postponements  may  be  granted  by  the 
Chairman  in  his  sound  discretion  upon 
application  by  either  party  with  notice 
to  the  other. 

lb)  Normally,  a  personal  appearance 
proceeding  shall  be  held  at  the  home 
office  of  the  field  board  concerned.  When 
the  applicant  so  requests  and  when  in  the 
discretion  of  the  Chairman  equity  to  him 
requires  that  the  proceeding  be  held  in 
a  different  place,  or  when  the  interests 
of  the  government  would  be  served 
thereby,  field  boards,  subject  to  the  over- 
all authority  of  the  Director,  may  ar- 
range to  convene  at  such  times  and 
places  as  will  best  meet  the  above  ob- 
jectives. 

(c>  It  is  to  the  advantage  of  both  the 
applicant  and  the  Department  to  shorten 
and  simplify  the  proceedings  before  the 
field  board  by  stating  the  issues  and  ar- 
riving at  an  agreed-upon  version  of  the 
facts  in  the  case  when  it  is  possible  to 
do  so.  Department  counsel  is  authorized 
to  consult  directly  with  the  applicant, 
or  if  he  has  counsel  or  representative, 
with  them,  for  purposes  of  reaching 
mutual  agreement  upon  arrangements 
for  an  expeditious  proceeding  in  the  case. 
Such  arrangements  may  include  clarifi- 
cation of  issues,  and  stipulations  with  re- 
spect to  testimony  and  the  contents  of 
documents  and  other  physical  evidence. 
Such  stipulations  when  entered  into  shall 
be  binding  upon  the  applicant  and  the 
Department  of  Defense  for  the  purpose 
of  these  proceedings. 

(d>  The  applicant  is  responsible  for 
producing  witnesses  in  his  own  behalf  or 
presenting  other  evidence  before  the  field 
board  to  .support  his  reply  to  the  State- 


ment of  Reasons  When  specific  assist- 
ance is  requested,  however,  the  depart- 
ment counsel  and  the  Chairman  of  the 
field  board  may  provide  such  assistance, 
upon  a  showing  that  it  is  practicable  and 
necessary.  In  the  Chairman's  sound  dis- 
cretion, invitations  to  attend  the  pro- 
ceeding as  witnesses  in  the  applicant's 
behalf,  or  requests  for  specific  doctmients 
or  other  physical  evidence,  may  be  ten- 
dered upon  application,  pi-ovided  a  show- 
ing of  the  necessity  for  such  assistance 
has  been  made. 

(e)  Department  counsel  is  responsible 
for  producing  at  the  proceeding  witnesses 
and  information  relied  upon  by  the  De- 
partment to  establish  these  facts  alleged 
in  the  Statement  of  Reasons  which  have 
been  controverted.  Every  reasonable  and 
practicable  effort  shall  be  made  to  ob- 
tain witnesses  and  to  facilitate  their 
appearance  in  accordance  with  the  policy 
.set  out  in  §  155.1-4(c>.  When  requested 
all  Department  of  Defense  agencies  and 
activities  shall  cooperate  in  carrying  out 
this  policy. 

If  I  Where  an  applicant  who  has  re- 
quested an  oiiportunity  to  appear  fails 
without  sufficient  reason  therefor  to  ap- 
pear at  the  time  and  place  set  for  the 
proceeding,  or  at  any  postponement 
thereof,  and  has  not  requested  that  his 
case  be  determined  on  the  basis  of  all 
available  information  including  any 
written  material  he  may  have  submitted, 
the  field  board  shall  return  the  case  to 
the  Director  without  further  action.  The 
Director  shall  then  take  action  under 
S  155.4-3<b)  <3). 

S   l.'^.'>.l-5      Prort'tliirt's    for    personal    ap- 
p«'iiranr«>  proceed in>:>. 

(HI  General  provisiojia.  iH  Personal 
appearance  proceedings  are  designed  to 
ascertain  all  the  relevant  facts  in  a  case 
to  aid  in  reaching  fair  and  impartial 
determinations.  Such  proceedings  are 
not  to  be  conducted  with  the  formality 
of  a  court  proceeding  or  of  an  adminis- 
trative hearing  conducted  under  the 
Administrative  Procedure  Act,  but  rather 
as  administrative  inquiries  held  for  the 
purpose  of  affording  the  person  con- 
cerned an  opportunity  to  appear  for  the 
purpose  of  supporting  his  eligibility  for 
an  access  authorization  and  to  permit  the 
Department  of  Defense  to  inquire  fully 
into  the  matters  related  to  the  particular 
ca.sp.  As  provided  in  paragraph  (b)<l> 
of  this  section,  the  customary  rules  of 
evidence  .shall  not  be  controlling. 
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i2i  Personal  appearance  proceedings 
conducted  under  this  Part  155  are  not 
adversary  in  nature.  Nevertheless,  a 
careful  and  searching  inquiry  into  the 
facts  is  neces.sary  if  the  objectives  of  this 
Part  155  are  to  be  effectuated.  Field 
Boards  shall  be  alert  to  the  necessity  for 
identifying  and  resolving  disputed  issues 
of  fact  whenever  possible  and  shall  make 
their  rulings  with  the.se  considerations 
in  mind. 

(3)  Personal  appearance  proceedings 
shall  be  conducted  in  an  orderly  manner 
and  in  an  atmosphere  of  dignity  and 
di'corum.  They  may  be  attended  only  by 
the  members  of  the  field  board,  the  appli- 
cant and  his  counsel  or  representatives, 
authorized  personnel  of  the  Department 
of  Defense  and  neces.sary  clerical  per- 
.sonnel.  Unless  the  Chairman  of  the  field 
board  rules  othei-wisc,  a  witness  may  be 
present  only  when  he  is  testifying. 

1 4)  The  Director  .shall  designate  a 
qualified  attorney  to  represent  the  De- 
partment of  Defen.se  and  to  act  as  de- 
partment coun.sel  in  each  ca.se.  He  shall 
represent  the  Department,  and  shall  be 
responsible  for  making  a  complete  record 
and  for  placing  before  the  field  board 
all  material  which  may  properly  be  in- 
corporated therein.  He  shall  question 
Department  of  Defense  witnesses  and 
cross-examine  witnesses  produced  by  the 
applicant,  although  the  field  board  may 
also  question  any  witness. 

1 5)  After  the  proceeding  has  been 
convened,  and  the  Statement  of  Reasons 
and  the  applicant's  answer  thereto  have 
been  entered  into  the  record,  normally 
the  applicant  shall  have  the  right  to 
make  a  general  opening  statement  either 
in  person  or  by  coun.sel.  and  to  present 
his  case.  He  may  call  witnesses,  testify 
in  his  own  behalf  if  he  so  desires  and 
present  documents,  or  other  information, 
in  support  of  his  application  for  access 
authorization  and  cross-examine  wit- 
nesses produced  by  the  Department  of 
Defense. 

<6)  Witne.s.ses  before  the  field  board 
shall  testify  subject  to  the  provisions  of 
sec.  1001.  Title  18.  U.S.  Code.  Before 
testifying  they  shall  be  informed  that 
said  section  makes  it  a  criminal  offense 
punishable  by  a  maximum  of  five  years 
imprisonment,  $10,000  fine,  or  both, 
knowingly  and  willfully  to  make  a  false 
statement  or  representation  to  any  de- 
partment or  agency  of  the  United  States 
as  to  anv  matter  within  the  jurisdiction 


of  any  department  or  agency  of  the 
United  States.  Written  interrogatories 
must  he  .sworn  to  before  a  notary  public 
or  other  official  authorized  to  administer 
oaths. 

<7i  When  appropriate  the  field  board 
.siiall  amend  the  Statement  of  Reasons 
to  confoi-m  it  with  the  information  avail- 
able and  enter  the  amendment  into  the 
record.  When  such  amendments  are 
made,  the  Chairman  of  the  field  board 
shall  grant  the  applicant  such  additional 
time  as,  in  his  .sound  discretion,  he 
deems  appropriate  to  answer  .such 
amendments  and  to  secure  and  present 
evidence  pertaining  thereto. 

(8 1  The  field  board  may  recess  the 
inoceeding  at  any  time  at  the  request  of 
the  applicant  or  his  counsel,  department 
coun.sel.  or  upon  its  own  motion. 

i9)  Before  the  Chainnan  of  the  field 
board  adjourns  the  proceeding,  he  shall 
a.sk  the  applicant  whether  he  desires 
additional  time  to  secure  and  present  ad- 
ditional evidence  or  to  submit  a  brief. 
If  the  applicant  desires  to  present  .such 
additional  material,  the  field  board  shall 
determine  the  time  within  which  it  must 
be  presented  and  the  fonn  in  which  it 
will  be  received.  The  Chairman  shall 
al.so  advi.se  the  applicant  that  announce- 
ment of  the  determination  in  his  case 
will  be  made  by  the  Director.  Office  of 
Industrial  Per.sonnel  Access  Authoriza- 
tion Review. 

<10>  A  verbatim  transcript  <in  tripli- 
cate! shall  be  made  of  the  proceedings 
and  such  transcript  shall  become  a  per- 
manent part  of  the  record.  The  tran- 
script shall  not  include  information 
introduced  in  accordance  with  the  px-o- 
visions  of  paragraph  (b)  (5>  and  (6)  of 
this  section.  The  applicant  or  his  des- 
ignated representative  shall  be  furnished 
without  cost  one  copy  of  the  transcript, 
less  the  exhibits,  upon  his  request.  The 
tianscript  shall  be  reviewed  by  the  board 
prior  to  release  to  ensure  that  it  con- 
tains no  classified  information,  nor  any 
information  which  might  compromLse 
inve.stigative  sources  or  methods  or  the 
identity  of  confidential  informants. 

•  11)  If  the  applicant  or  his  counsel 
desires  to  submit  corrections  in  the  tran- 
script to  the  field  board,  he  shall  note 
the  corrections  on  a  separate  statement 
designating  the  page  and  line.  The 
statement  of  corrections  must  be  filed 
within  the  time  set  by  the  field  board 
which  shall  determine  what  corrections 


are  allowable,  shall  enter  on  the  tran- 
script by  marginal  notation  the  correc- 
tions which  are  allowed,  and  shall  enter 
on  the  statement  filed  by  the  applicant 
the  corrections  which  are  rejected.  This 
statement  shall  be  made  a  i>ermanent 
part  of  the  record.  The  Chairman  of 
the  field  board  in  his  discretion  may  call 
upon  the  applicant  or  his  counsel  for  a 
di.scu.ssion  of  the  corrections.  Correc- 
tions shall  be  allowed  solely  for  the  pur- 
pose of  conforming  the  tran.script  to  the 
actual  testimony. 

1121  Whenever  the  f.eld  board  con- 
cludes with  respect  to  an  i.ssue  of  fact 
that  the  investigation  is  inadequate  or 
that  all  of  the  information  has  not  been 
fully  developed  or  explored,  it  may  re- 
quest that  further  investigation  be  con- 
ducted and  in  appropriate  cases  may  re- 
cess the  proceeding  pending  .such 
investigation.  Such  requests  shall  be 
addressed  to  the  Director  through  the 
department  counsel.  Information  de- 
veloped through  supplemental  investiga- 
tion shall  be  made  available  to  the 
board  in  the  same  manner  as  informa- 
tion developed  in  the  original  investiga- 
tion. 

(bi  Introduction  oj  information,  tli 
The  record  shall  consist  exclusively  of 
all  information  presented  by  the  Depart- 
ment of  Defense  in  accordance  with  this 
Part  155,  together  with  all  information 
submitted  by  the  applicant.  The  rec- 
ord shall  not  be  limited  to  evidence  ad- 
missible in  the  courts  of  the  United 
States.  Any  oral  or  documentary  evi- 
dence may  be  received  if  otherwise  ad- 
missible under  this  Part  155  and 
accorded  the  weight  deemed  appropri- 
ate, but  irrelevant,  immaterial  or  un- 
duly repetitious  material  may  be  ex- 
cluded, in  the  sound  discretion  of  the 
Chairman  of  the  field  board.  Efforts 
shall  be  made  to  obtain  the  best  evidence 
available. 

(2)  Unless  permitted  by  subpaia- 
graphs  <5)  and  (6>  of  this  paragraph, 
the  record  may  contain  no  information 
adverse  to  the  applicant  on  any  con- 
troverted issue  unless  (ii  the  informa- 
tion or  its  .substance  has  been  made 
available  to  the  applicant  and  he  offers 
no  objection  to  its  presentation;  or  *ii) 
the  information  or  its  substance  is  made 
available  to  him  and  the  applicant  is 
affoided  an  opportunity  to  cross-exam- 
ine the  person  providing  the  information 
either  orally  or  by  written  interrogato- 


ries. The  foregoing  shall  not  apply  to 
information  bearing  upon  the  charac- 
terization in  tiie  Statement  of  Reasons 
of  any  organization  or  individual  other 
than  the  applicant.  Information  the 
admi.ssion  of  which  is  not  prohibited  by 
this  subparagraph  1 2 » ,  or  by  any  other 
provision  of  this  Part  155,  may  be  re- 
ceived and  made  part  of  the  record  and 
may  be  considered  by  any  board  or  offi- 
cial charged  with  making  determinations 
under  this  Part  155. 

I  3 »  Prior  to  the  referral  of  a  ca.se  to 
a  field  board  for  a  personal  appearance 
proceeding,  the  Director.  Office  of  In- 
dustrial Per.sonnel  Access  Authorization 
Review,  upon  application  by  either  the 
applicant  or  the  department  coun.sel. 
shall  rule  whether,  in  the  light  of  all 
the  circumstances,  testimony  shall  be 
taken  personally,  by  deposition,  or 
through  cro.ss-lnterrogatorles.  In  mak- 
ing this  ruling,  the  Director  shall  exer- 
cise his  sound  discretion  and  shall  .state 
his  reasons  therefor.  He  may  direct  the 
applicant  or  his  counsel,  and  depart- 
ment coinisel  to  frame  written  interrog- 
atories and  upon  application  by  either 
party  .shall  rule  upon  the  relevancy 
and  materiality  of  any  question  to  be 
incorporated  therein.  Once  the  case  has 
been  referred  to  the  field  board,  the 
Chairman  of  the  field  board  shall  per- 
form this  function.  Any  action  taken 
by  the  Director  under  this  subparagraph 
<  3  •  shall  be  refiected  in  the  record 
where  appropriate. 

i4'  Notwithstanding  any  other  pro- 
vision of  this  Part  155,  records  ccmiplled 
in  the  regular  course  of  business,  or 
other  physical  evidence  other  than  in- 
vestigative reports  as  such,  may  be  re- 
ceived and  considered  subject  to  rebuttal 
without  authenticating  witnesses,  pro- 
vided .such  Information  has  been  fur- 
nished by  an  investigative  agency  pur- 
suant to  its  responsibilities  in  connection 
with  assLstlng  the  Secretary  of  Defense 
or  the  Administrator  of  the  Federal  Avi- 
ation Agency  or  the  National  Aeronau- 
tics and  Space  Administration  to 
.safeguard  cla.ssified  information  within 
industry  pursuant  to  Executive  Order 
10865.  Such  documents  .shall  be  ex- 
hibited to  the  applicant  and  when  re- 
ceived by  the  field  board  shall  be  made 
a  part  of  the  record  in  the  case. 

<5'  Records  compiled  in  the  regular 
cour.se  of  business,  or  other  physical  evi- 
dence other  than  investigative  reports  as 
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such,  relating  to  a  controverted  issue, 
which,  because  they  are  classified,  may 
not  be  inspected  by  the  applicant,  may 
be  received  and  considered  provided  that 
(i)  the  Secretary  of  Defense  or  when 
appropriate,  the  Administrator  of  the 
Federal  Aviation  Agency  or  the  National 
Aeronautics  and  Space  Administration, 
or  the  Director,  OflQce  of  Industrial  Per- 
sonnel Access  Authorization  Review,  who 
has  been  designated  as  their  special  des- 
ignee for  that  purpose  pursuant  to  sec- 
tion 5b,  Executive  Order  10865.  has  made 
a  preliminary  determination  that  said 
physical  evidence  appears  to  be  material, 
and  that  failure  to  receive  and  consider 
it  would,  in  view  of  the  level  of  access 
sought,  be  substantially  harmful  to  the 
national  security,  and  (ii)  to  the  extent 
that  the  national  security  permits,  a 
summary  or  description  of  said  physical 
evidence  shall  be  made  available  to  the 
applicant.  In  every  such  case,  informa- 
tion as  to  the  authenticity  and  accuracy 
of  such  physical  evidence  furnished  by 
the  investigative  agency  involved  shall 
be  considered. 

(6)  A  written  or  oral  statement  by  a 
person  adverse  to  the  applicant  on  a 
controverted  issue,  and  not  relating  to 
the  characterization  in  the  Statement  of 
Reasons  of  any  organization  or  individ- 
ual other  than  the  applicant,  may  be 
received  and  considered  without  afford- 
ing an  opportunity  to  cross-examine  the 
person  making  the  statement  only  in 
circumstances  described  in  either  of  the 
following  subdivisions  (i)  and  (ii).  pro- 
vided however  that  a  summary  of  the 
statement  as  comprehensive  and  de- 
tailed as  tiie  national  security  permits 
shall  be  made  available  to  the  applicant: 

(i)  The  head  of  the  department  sup- 
plying the  statement  certifies  that  the 
person  who  furnished  the  information  is 
a  confidential  informant  who  has  been 
engaged  in  obtaining  intelligence  infor- 
mation for  the  Government  and  that 
disclosure  of  his  identity  would  be  sub- 
stantially harmful  to  the  national 
interest. 

(ii)  The  Secretary  of  Defense  or  when 
appropriate,  the  Administrator  of  the 
Federal  Aviation  Agency  or  the  National 
Aeronautics  and  Space  Administration, 
or  the  Director.  Office  of  Industrial  Per- 
sonnel Access  Authorization  Review,  who 
has  been  designated  as  their  special  des- 
ignee for  that  particular  purpose  pur- 
suant to  paragraph  4a(2»    of  Executive 


Order  10865,  has  preliminarily  deter- 
mined, after  considering  information 
furnished  by  the  investigative  agency 
involved  as  to  the  reliability  of  the  per- 
son £(nd  the  accuracy  of  the  statement 
concerned,  that  the  statement  concerned 
appears  to  be  reliable  and  material,  and 
has  determined  that  failure  to  receive 
and  consider  such  statement  would,  In 
view  of  the  level  of  access  sought,  be 
substantially  harmful  to  the  national 
security  and  that  the  person  who  fur- 
nished the  information  cannot  appear  to 
testify  (a)  due  to  death,  severe  Illness, 
or  similar  cause,  in  which  case  the  iden- 
tity of  the  person  and  the  information 
to  be  considered  shall  be  made  available 
to  the  applicant,  or  (b)  due  to  some 
other  cause  determined  by  the  Secretary 
or  the  Deputy  Secretary  of  Defense,  or 
when  appropriate,  by  the  Administrator 
or  Deputy  Administrator  of  the  Federal 
Aviation  Agency  or  the  National  Aero- 
nautics and  Space  Administration  to  be 
good  and  sufficient. 

(7)  A  written  or  oral  .statement  of  a 
person  relating  to  the  characterization  in 
the  Statement  of  Reasons  or  any  organi- 
zation or  individual  other  than  the  appli- 
cant may  be  received  and  considered 
without  affording  the  applicant  an  op- 
portunity to  cross-examine  the  person 
making  the  statement,  irrespective  of 
whether  the  statement  is  adverse  to  the 
applicant  or  relates  to  a  controverted 
issue,  provided  the  applicant  is  given 
notice  that  it  has  been  received  and  may 
bo  considered  by  the  board,  and  is  in- 
formed of  its  contents  to  the  extent  per- 
mitted by  §  155.1-4  of  this  part  155. 

(8)  Whenever  information  is  made  a 
part  of  the  record  under  the  exceptions 
authorized  by  subparagraph  (5)  or  (6) 
(i)  or  <ii)  of  this  paragraph,  the  record 
shall  contain  certificates  evidencing  that 
the  determinations  required  therein  have 
been  made.  Such  certificates  shall  in- 
clude the  reasons  therefor  and  shall  be 
made  available  to  the  applicant  unless 
their  disclosure  is  prohibited  by  §  155.1-4 
of  this  Part  155. 

(9)  In  any  case  where  information  is 
received  by  the  field  board  pursuant  to 
subparagraph  (5)  or  (6)  (i)  or  (ii)  of  this 
paragraph,  a  final  determination  adverse 
to  the  applicant  in  a  Department  of  E>e- 
fense  case  shall  be  made  only  by  the  Sec- 
retary of  Defense,  and  in  an  agency  case 
by  the  Administrator  of  the  Federal 
Aviation  Agency  or  of  the  National  Aero- 


nautics and  Space  Administration,  as 
appropriate,  based  upon  their  personal 
review  of  the  case. 

§  155.4-6     Field  Boards  report. 

(a)  As  promptly  as  possible  after  the 
proceeding  and  after  full  consideration 
of  the  record  and  of  any  arguments  made 
or  briefs  submitted,  the  field  board  shall 
prepare  a  report  which  shall  include  a 
recommended  decision  in  the  case,  pre- 
pared in  accordance  with  the  standard 
and  criteria  set  forth  in  §  155.3.  The 
field  board's  report  shall  contain  a  reci- 
tation of  the  questions  presented,  a  sum- 
mary of  the  evidence  received,  findings 
of  fact  with  respect  to  each  allegation 
made,  and  its  conclusion  on  each  ques- 
tion presented  for  consideration.  The 
field  board's  report  shall  be  forwarded 
through  the  Director  to  the  Central  In- 
dustrial Personnel  Access  Authorization 
Board.  The  report  shall  not  be  made 
available  to  the  applicant. 

(b>  Whenever  an  applicant  has  made 
a  personal  appearance  before  a  field 
board,  a  decision  adverse  to  him  may  be 
made  only  on  grounds  stated  in  the 
Statement  of  Reasons  and  any  amend- 
ments thereto  and  must  be  based  upon  a 
record  that  is  in  conformity  with  Execu- 
tive Order  10865  and  this  Part  155.  A 
lield  board  or  the  Central  Board  may  not 
receive  or  consider  any  information  with 
respect  to  any  fact  in  i.ssue,  unless  such 
information  is  made  available  to  .such 
board  in  accordance  with  this  Part  155. 

<  c )  In  every  case  where  applicable,  the 
field  board  shall  give  appropriate  con.sid- 
eration  to  the  fact  that  the  applicant  did 
not  have  the  opportunity  to  inspect 
classified  information  or  to  identify  or 
cross-examine  persons  constituting 
sources  of  information.  It  shall  also 
give  appropriate  consideration  to 
whether  information  was  given  under 
oath  or  affirmation,  and  whether  or  not 
the  person  concerned  has  had  an  oppor- 
tunity to  rebut  it.  In  every  case  where 
classified  physical  evidence  is  involved, 
information  as  to  the  authenticity  and 
accuracy  of  said  physical  evidence  fur- 
nished by  the  investigative  agency  shall 
be  considered. 

§  1S5.4— 7  Action  by  the  Ontrul  Indus- 
trial Personnel  A<-eess  Authorization 
Board. 

( a )  Whenever  a  case  is  referred  to  the 
Central  Board,  it  shall  make  a  final  de- 
termination subject  to  the  provisions  of 


Si  155.4-9 (c»  of  this  Part  155,  in  cases 
which  do  not  fall  within  the  provisions  of 
5  155.4-5(b)  (5)  or  (6)  d)  or  (ii) .  speci- 
fying the  specific  category  of  classified 
information  to  which  access  shall  be 
granted  or  continued  where  appropriate. 

(b)  In  cases  where  the  provisions  of 
§  155.4-5(b)  (5)  or  (6)  (l)  or  (11)  apply, 
the  Central  Board  shall  (1)  prepare  a 
final  determination  where  the  decision 
is  to  grant  or  continue  access  at  the 
specific  classification  category  requested, 
or  ( 2 )  where  it  concludes  that  access  at 
that  specific  classification  category  Is  not 
warranted.  It  shall  so  notify  the  Director. 

( c )  Before  the  Central  Board  makes  a 
final  decision,  it  shall  take  the  following 
action,  as  applicable: 

(1»  If  the  board  reaches  .a  tentative 
decision  adverse  to  the  applicant.  It  shall, 
through  the  Director,  give  notice  thereof 
to  the  applicant  together  with  notice  of 
its  proposed  findings  for  or  against  him 
with  respect  to  each  allegation  in  the 
Statement  of  Reasons,  and  shall  provide 
him  with  an  opportunity  to  make  an  ap- 
pearance before  it.  in  person  or  by 
counsel,  or  to  file  a  written  brief.  Within 
ten  <10»  calendar  days  after  his  receipt 
of  such  notice,  the  applicant  may  file 
with  the  board  a  written  notice  of  inten- 
tion to  appear  or  to  file  a  written  brief. 
If  the  applicant  files  such  written  notice 
of  intention,  the  board  shall  fix  as  early 
;i  date  as  practicable  for  filing  a  written 
brief  or  making  a  personal  appearance 
before  it,  and,  through  the  Director, 
.shall  give  notice  thereof  to  both  the  ap- 
plicant and  department  coun.sel  and  at 
the  same  time  shall  furnish  department 
counsel  with  copies  of  the  tentative  deci- 
sion and  proposed  findings  as  previously 
furnished  to  the  applicant. 

(2)  If  the  board  reaches  a  tentative 
decision  favorable  to  the  applicant,  it 
shall,  through  the  Director,  give  notice 
thereof  to  the  department  counsel  to- 
gether with  notice  of  its  proposed  find- 
ings for  or  against  the  applicant  with 
respect  to  each  allegation  in  the  State- 
ment of  Reasons,  and  shall  provide  de- 
partment counsel  with  an  opportunity  to 
make  an  appearance  before  it.  or  to  file  a 
written  brief.  Within  ten  dOi  calendar 
days  after  receipt  of  this  notice,  depart- 
ment counsel  may  file  with  the  board  a 
written  notice  of  intention  to  appear  or 
to  file  a  written  brief.  If  department 
counsel  files  such  written  notice  of  in- 
tention, the  board  shall  fix  as  early  a 
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date  as  practicable  for  filing  written 
brief  or  making  personal  appearance 
before  it,  f.nd,  through  the  Director, 
shall  give  notice  thereof  to  both  depart- 
ment counsel  and  the  applicant  and  at 
the  same  time  shall  fui-ni.sh  the  appli- 
cant with  copies  of  the  tentative  decision 
and  proposed  findings  as  previously  fur- 
nished to  department  counsel. 

(3)  Personal  appearances  before  the 
Central  Board  and  written  briefs  filed 
with  the  Central  Board  are  intended  to 
permit  the  applicant  and  department 
coun.scl  to  present  their  positions  based 
exclusively  upon  the  record  made  before 
the  field  board,  and  shall  not  be  used  as  a 
substitute  for  proceedini's  before  such  a 
board.  Argument  may  be  made,  but 
witnesses  shall  not  be  heard  and  testi- 
mony shall  not  be  taken. 

<4)  Under  subparagraphs  di  and  '2» 
of  this  paragraph,  when  the  applicant 
or  department  counsel,  as  the  case  may 
be,  has  filed  a  written  notice  of  inten- 
tion, the  other  shall  be  entitled  at  the 
designated  time  to  appear  personally  or 
file  a  written  brief  as  he  may  prefer. 
Failure  by  him  to  utilize  this  opportunity 
shall  be  deemed  a  waiver  thereof. 

(5)  After  the  applicant  and  depart- 
ment counsel  have  submitted  written 
briefs  or  appeared  before  the  Central 
Board,  as  provided  in  subparagraphs  ( 1 1 
and  (2)  of  this  paragraph,  the  board 
shall  reach  a  final  determination  in  all 
cases  in  which  it  is  authorized  to  do  so. 
and  .shall  refer  all  other  cases  to  the  Di- 
rector for  action  by  him  in  accordance 
with  iJ  155.4-8  of  this  Part  155.  If  the 
applicant  under  subparagraph  (1)  of 
this  paragraph,  or  department  counsel 
under  subparagraph  '2"  of  this  para- 
rnnph.  fails  to  file  written  notice  of  in- 
tention, or  fails,  after  filing  such  notice, 
to  appear  or  file  a  written  brief  in  a 
limely  manner,  the  tentative  decision  of 
the  board  shall  automatically  become 
final  in  all  cases  in  which  the  board  is 
authorized  to  make  a  final  detennination 
and  notice  thereof  shall  be  given  in  ac- 
cordance with  S  155.4-9:  in  all  other 
ca.se.s  the  tentative  decision  shall  be  re- 
ferred to  the  Director  for  action  by  him 
in  accordance  with  5  155.4-8. 

(d)  In  reaching  a  determination  or 
conclusion  as  hereinabove  provided,  the 
Central  Board  may  adopt,  modify  or  re- 
verse the  findings,  conclusion,  or  rec- 
ommendation of  the  field  board,  or  may 
request  further  investigation  or  may  re- 


turn the  ca.se  through  the  Director  to 
the  field  board  with  instructions  to  take 
further  testimony  or  conduct  other  pro- 
ceedings. In  each  case  it  shall  consider 
the  matters  set  out  in  §  155.4-6(c). 

<et  In  ca.ses  in  which  it  is  authorized 
to  reach  a  final  determination,  the  Cen- 
tral Board  shall  prepare  an  opinion 
which  shall  include  an  analysis  of  the 
evidence,  findings  of  fact  and  the  reason- 
ing on  which  the  determination  is  based. 
The  determination  shall  be  reached  by 
majority  vote,  shall  be  signed  by  the 
members,  and  made  a  permanent  part 
of  the  record  in  the  case.  If  a  determi- 
nation is  not  unanimous,  a  minority 
opinion  shall  be  filed. 

i;   I  .>.>.  I— 8      Aelion     by     the    .S«Trelar>     of 
l)efeii»e  or   tlie    \^lminiKlrator^. 

Whenever  a  case  falls  within  the  pro- 
vi.sions  of  S5  155.4-5(b>  (5)  or  (6)  (i)  or 
<  ii ) .  and  the  Central  Board  concludes 
that  access  at  the  specific  classification 
category  requested  is  not  warranted,  the 
Director  shall  forward  the  case  to  the 
Secretary  of  Defense  or  the  Administra- 
tor of  the  Federal  Aviation  Agency,  or 
the  National  Aeronautics  and  Space  Ad- 
ministration as  appropriate  for  deter- 
mination. The  determination  shall  in- 
clude a  review  of  any  determinations 
made  pursuant  to  §  155.4-5(b)  (6)  (ID  (b» 
by  any  official  other  than  the  Secretary 
or  the  Administrator. 

5?   I."».>.4— *>      I'roeeJure  after  linal  iletermi- 
iialittn^. 

lai  Final  determinations  reached  by 
the  Central  Board  shall  be  announced  by 
the  Director  who  shall  notify  the  appli- 
cant of  the  determination  In  his  case. 
Where  the  determination  Is  favorable 
to  the  applicant  he  shall  be  notified  only 
of  the  final  conclusion  reached.  Where 
the  determination  is  adverse  to  the  ap- 
plicant, he  shall  be  notified  only  of  (1) 
the  final  conclusion  reached,  and  (2) 
whether  a  finding  was  for  or  against  him 
with  respect  to  each  allegation  In  the 
Statement  of  Reasons.  The  Director 
shall  also  give  appropriate  notice  to  the 
other  parties  concerned. 

(b)  Final  determinations  reached  by 
the  Secretary  of  Defense  or  the  Admin- 
istrator concerned  shall  be  announced  by 
the  Director.  Where  the  determination 
is  favorable  to  the  applicant  he  shall  be 
notified  only  of  the  final  conclusion 
reached.     Where    the    determination    is 


adverse  to  the  applicant,  he  shall  be  no- 
tified only  of  (1)  the  final  conclusion 
reached  and  (2)  whether  a  finding  was 
for  or  against  him  with  respect  to  each 
allegation  in  the  Statement  of  Reasons. 
The  Director  shall  also  give  appropriate 
notice  to  the  other  parties  concerned. 

<c>  Determinations  of  the  Central 
Board  .shall  be  final  subject  only  to: 

<  1 )  Reconsideration  on  its  own  mo- 
tion, or  at  th*-  request  of  the  applicant, 
addressed  through  the  Director,  after  it 
has  made  a  finding  that  there  is  newly 
discovered  evidence  or  that  other  good 
cause  has  been  .shown. 

<2»  Reconsideration  by  the  Central 
Board  at  the  request  of  the  Secretary  of 
Defense,  the  Secretary  of  any  military 
department,  the  Director,  or  when  ap- 
propriate, the  Administrator  concerned. 

•  3)  Reversal  by  the  Secretary  of  De- 
fense or  in  agency  cases  reversal  by  the 
Administrator  concerned  after  consulta- 
tion with  the  Secretary  of  Defense. 

§  l.'i.j.'l— 10  Authority  of  the  -Serretary 
of  Defc'nse,  and  the  AdniiniHtrator.«i, 
Federal  Aviation  Agency  and  the  Na- 
tional /\eronauticN  and  Space  Ad- 
ininiMlration. 

Nothing  contained  in  this  Part  155 
shall  be  deemed  to  lim.it  or  affect  the  re- 
sponsibility and  powers  of  the  Secretary 
of  Defense  or  of  any  Administrator  per- 
.sonally.  and  without  respect  to  this  Part 
155.  to  deny  or  revoke  an  access  author- 
ization in  a  case  affecting  his  department 
or  agency  when  he  personally  determines 
that  the  provisions  of  this  Part  155  can- 
not be  invoked  consistent  with  the  na- 
tional security  and  that  the  security  of 
the  nation  requires  such  denial  or  revo- 
cation of  access  authorization.  Such 
determination  shall  be  conclusive. 

§  ISS..*)      MiKcellaneoux. 

§  15.'>..'>— I      Pending  ca^eK. 

All  cases  presently  pending  in  the 
Office  of  Industrial  Personnel  Access 
Authorization  Review  or  before  any 
board  constituted  under  any  industrial 
personnel  review  program  shall  be 
processed  under  this  Part  155  unless  a 
Statement  of  Reasons  has  been  issued  in 
the  csise  and  the  applicant  has  been  af- 
forded a  personal  appearance  proceeding 
substantially  in  accordance  with  the  pro- 
visions of  this  Part  155. 


>i    \7t^.o—2       Kec«»n!«i<l«Tali«iii    of    prit»r   «!<'- 
ci>ion>. 

I  a »  Decisions  rendered  under  any  in- 
dustrial persomiel  review  program  prior 
to  the  effective  date  of  this  Part  155 
which  denied  or  revoked  an  access  au- 
thorization may  be  reconsidered  by  such 
iKDards  as  the  Director  deems  appropriate 
at  the  request  of  the  applicant,  addressed 
through  the  Director,  after  a  finding  by 
the  appropriate  board  that  there  is 
newly  discovered  evidence  or  that  other 
good  cause  has  been  shown.  Whenever  a 
final  determination  of  denial  or  revoca- 
tion based  upon  a  personal  appearance 
proceeding  is  found  to  have  been  unau- 
thorized at  the  time  it  was  made,  author- 
ity is  hereby  delegated  to  the  Director, 
Office  of  Industrial  Pensonnel  Access 
Authorization  Review,  to  vacate  such 
final  determination  and  all  subsequent 
adminLstrative  action  predicated  thereon 
and  to  take  such  other  steps  as  may  be 
deemed  necessai-y  to  complete  reconsid- 
eration of  the  case. 

fb)  In  cases  where  an  access  authori- 
zation has  been  previously  granted  and 
a  Department  of  Defense  agency  or  ac- 
tivity receives  additional  derogatory  in- 
formation which  was  not  considered  by 
a  board  at  the  time  it  decided  the  case, 
such  agency  or  activity,  when  it  is  of  the 
opinion,  after  reviewing  the  complete  file 
including  the  record  of  any  prior  pro- 
ceedings, that  revocation  of  said  authori- 
zation is  warranted,  shall  forward  the 
case  to  the  Director  through  appropriate 
channels  for  referral  to  the  Screening 
Board  in  accordance  with  §  155.4-2. 

§  1  .'>5..'>— ."i      Monetary  restitution. 

If  an  applicant  suffers  a  loss  of  earn- 
ings resulting  directly  from  a  suspension, 
revocation,  or  denial  of  his  access  au- 
thorization, and  at  a  later  time  a  final 
administrative  determination  is  made 
that  the  granting  to  him  of  an  access 
authorization  at  least  equivalent  to  that 
which  was  suspended,  revoked  or  denied, 
would  be  clearly  consistent  with  the 
national  interest  and  it  Is  determined  by 
the  board  making  a  final  favorable  de- 
terminaiton  that  the  administrative 
determination  which  resulted  in  the  loss 
of  earnings  was  unjustified,  reimburse- 
ment of  such  loss  of  earnings  may  be 
allowed  in  an  amount  which  shall  not 
exceed  the  difference  between  the  amount 
the  applicant  would  have  earned  at  the 
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rate  he  was  receiving  on  the  date  of 
suspension,  revocation,  or  denial  of  his 
access  authorization  and  the  amount  of 
his  interim  net  earnings.  The  filing  and 
processing  of  any  such  claim  shall  be  in 
accordance  with  such  regulations  as  the 
Secretary  of  Defense  may  prescribe  after 
consultation  with  the  Administrators. 
As  used  herein,  earnings  shall  not  include 
profits.  Payment  shall  be  limited  to 
claims  administratively  determined  to  be 
just  and  equitable.  No  applicant  shall 
be  compensated  for  any  increase  in  his 
loss  of  earnings  caused  by  his  voluntai-y 


action  in  unduly  delaying  the  processing 
of  his  case  under  any  industrial  person- 
nel review  program.  Payments  under 
this  provision  shall  be  in  full  satisfaction 
of  any  and  all  claims,  of  whatever  nature 
they  may  be,  which  the  applicant  has  or 
may  assert  against  the  United  States,  or 
the  Department  of  Defense  or  any  of  its 
agencies  or  activities,  or  the  Federal 
Aviation  Agency,  or  the  National  Aero- 
nautics and  Space  Administration,  or  any 
of  them,  by  reason  of  or  arising  out  of 
the  suspension,  revocation  or  denial  of 
access  authorization. 


SUBCHAPTER   E — DEFENSE   CONTRACT 
FINANCING 

PART  160— STATEMENT  OF  POLICY 
FOR  TREATMENT  OF  DEPRECIA- 
TION ON   EMERGENCY   FACILITIES 


160.1 
160.2 
160.3 
160.4 


Purpose. 
Applicability. 
Basic  principles. 
Procedures. 


AtTTHOBrrY:  Si  160.1  to  160.4  Issued  under 
sec.  704.  64  Stat.  816.  as  amended:  50  U  S.C. 
App.2154. 

§  1 60. 1      Purp«we. 

The  purpose  of  this  part  is  to  restate 
and  amend  Dei>artment  of  Defense 
implementation  of  Defense  Mobilization 
Order  No.  III-l  (former  DMO-11). 
Amendment  1,  issued  by  the  Acting 
Director  of  Defense  Mobilization,  effec- 
tive July  21.  1952.  as  amended  by 
Amendment  2,  issued  by  the  Director  of 
Defense  Mobilization,  effective  May  10, 
1954,  with  respect  to  the  extent  to  which 
accelerated  amortization  may  be  allowed 
as  a  cost  in  negotiated  contract  pric- 
ing. The  pertinent  paragraphs  of  this 
amended  order  read  as  follows: 

6.  For  the  purpose  of  cost  computations 
In  negotiated  contract  pricing,  true  depreci- 
ation, which  Includes  any  extraordinary  ob- 
solescence reasonably  assignable  to  the  emer- 
gency period,  Is  allowable.  Any  accelerated 
amortization  of  depreciation  which  Is  In  ex- 
cess of  true  depreciation,  regardless  of 
whether  svxch  excess  is  Included  In  tax  amor- 
tization cerilflcates,  is  not  allowable  as  an 
element  of  cost  in  negotiated  contract 
pricing. 

7.  It  is  recognissed  that  cost  determination 
in  negotiated  contract  pricing  Is  a  function 
of  the  procurement  agency  concerned.  With 
respect  to  facilities  to  be  used  in  the  perform- 
ance of  negotiated  contracts  for  which  cer- 
tificates have  been  or  will  be  issued,  the 
procurement  agencies  concerned  will,  to  the 
extent  required  for  the  purpose  of  cost 
computations  In  connection  with  the  negoti- 
ation of  contract  prices,  have  the  responsi- 
bility for  determining  true  depreciation. 
The  Office  of  Defense  Mobilization  wUl,  on 
request,  furnish  the  procurement  agency 
concerned  with  such  Information  as  It  has 
or  Is  readily  available  to  it  which  Is  pertinent 
to  the  determination  of  true  depreciation. 

§  160.2      Applicability. 

(a)  The  principles  and  procedures  set 
forth  in  this  part  shall  be  applicable  in 
the  consideration  of  costs  for  purposes  of 
pricing    or    repricing    of    all    negotiated 


contracts   of    the    DepartmenUi    of    tlie 
Army.   Navy,   and   Air   Force,   the    per- 
formance of  which  requires  the  use  of 
emergency  facilities.     The  term  "nego- 
tiated contracts",  as  used  in  this  part, 
means  all  contracts,   other   than   those 
awarded  pursuant  to  formal  advertising, 
in  which  costs  are  a  factor  in  contract 
pricing;  it  includes  cost-reimbursement- 
type     contracts,     contracts    containing 
price  redetermination  clauses,  incentive- 
type  contracts,  and  fixed-price  contracts 
where  estimated  costs  are  used  in  nego- 
tiating firm  prices.     The   term  "nego- 
tiated contracts",  as  used  in  this  part, 
also   covers   subcontracts    of    the    same 
types  as  prime  contracts  to  the  extent 
that  the  policies  of  the  respective  mili- 
tary departments  make  their  representa- 
tives responsible  for  the  approval  or  dis- 
approval   of    prices    or    costs    of    such 
subcontracts.    With  respect  to  subcon- 
tracts under  negotiated  prime  contracts 
the  procurement  agency  concerned  shall 
have     no     greater     responsibility     than 
heretofore. 

(b)  These  principles  and  procedures 
shall  be  applicable  to  all  negotiated  con- 
tracts placed  after  the  effective  date 
hereof  and  to^J>cxisting  negotiated  con- 
tracts (inclu8[n|;  letters  of  intent)  at 
that  date  wh^re  firm  prices  have  not 
been  finally  determined  or  redetermined 
and  to  all  existing  cost-reimbursement- 
type  contracts  not  completed  at,  that  date 
except  as  to  predetermined  overhead 
rates  or  fixed  amounts  of  overhead  which 
have  finally  been  agreed  upon  for  par- 
ticular periods. 

ij   160.3       Basir   priiuiples. 

(a»  As  indicated  by  DMO-11,  Amend- 
ment 1 ,  "for  the  purpose  of  cost  compu- 
tations in  negotiated  contract  pricing, 
true  depreciation  which  includes  extra- 
ordinary obsolescence  reasonably  assign- 
able to  the  emergency  period,  is  allow- 
able. Any  accelerated  amortization  of 
emergency  facilities  which  is  in  excess 
of  true  depreciation,  regardless  of 
whether  such  excess  is  included  in  tax 
amortization  certificates,  is  not  allow- 
able as  an  element  of  cost  in  negotiated 
contract  pricing." 

(b)  The  meaning  of  the  term  "true 
depreciation"  shall  conform  to  the  gen- 
erally accepted  concept  of  depreciation 
accounting  which  may  be  defined  as  fol- 
lows: A  system  of  accounting  which  aims 
to  distribute  to  the  cost  of  operations. 
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the  cost  of  capital  a.ssets  calculated  to 
have  expired  for  any  accounting  period 
due  to  such  causes  as  wear  and  tear, 
action  of  the  elements,  and  prospective 
inadequacy   or   obsolescence.     Obsoles- 
cence of  facilities  may  be  brought  about 
by  reduced  economic  utility  of  facilities 
without  loss  of  productive  utility,  such  as 
by  technological  changes  affecting  the 
demand  for  the  products  of  an  industry, 
as  well  as  by  changes  affecting  the  eco- 
nomic use  of  individual  machines.    Spe- 
cial    requirements     for     relocation     of 
facilities  may  also  result  in  obsolescence, 
(c)   Obsolescence  of  emergency  facili- 
ties due  to  prospective  loss  of  economic 
utility  after  the  emergency  period  is  a 
special  hazard  In  some  industries.    How- 
ever, in  some  cases  possible  overcapacity 
in  an  industry  is  really  represented  in 
pre-existing  facilities  which  are  In  fact 
obsolete;  in  such  cases  the  new  facilities 
may  be  expected  to  displace  the  old  fa- 
cilities after  the  emergency,  and  it  may 
not  be  said  necessarily  that  there  is  ex- 
traordinary  obsolescence   applicable   to 
the  new  facilities  during  the  emergency 
period.    In  cases  where  the  introduction 
of  emergency  facilities  may  cause  pro- 
spective obsolescence  of  existing  facilities 
after  the  emergency  period  (when  such 
existing  faciliyes  are  not  already  ob- 
solete.  In  fact),   true  depreciation  for 
emergency  facilities  should  not  include 
allowances  for  prospective  extraordinary 
obsolescence  of  the  existing  facilities; 
however,  in  such  cases  extraordinary  ob- 
solescence applicable  to  the  existing  fa- 
cilities, when  used  in  military  production, 
should  be  considered  separately  to  the 
extent  appropriate  in  the  circumstances, 
(d)  In  the  case  of  emergency  facilities 
covered  by  Certificates  of  Necessity,  for 
the  purpose  of  depreciation  computations 
in  contract  pricing,  an  arbitrary  assign- 
ment of  five  years  from  date  of  comple- 
tion of  construction  or  acquisition  of  the 
respective   facilities   shall   be   made   as 
representing  the  period  of  the  emergency. 
The  entire  cost  of  such  facilities  first 
shall  be  fairly  apportioned  as  between 
the   emergency   period    and   the   post- 
emergency  period:  secondly,  the  portion 
of  the  cost  of  such  facilities  assigned  to 
the  emergency  period  shall  be  prorated 
over  the  fiscal  periods  thereof  for  pur- 
poses of  determining  overhead  costs  in 
any  fiscal  period  to  be  aUocated  to  the 
cost  of  performance  of  defense  or  other 
contracts. 


( e )  The  allocation  of  the  cost  of  facili- 
ties as  between  the  emergency  period  and 
post-emergency  period  shall  be  made 
with  consideration  of  the  following: 

(1)  The  estimated  prospective  post- 
emergency  usefulness  of  the  facilities  in 
numt>er  of  years  of  useful  productive 
life.  Consideration  should  be  given  to 
the  post-emergency  use  (both  civilian 
and  military)  which  it  is  expected  the 
facilities  will  have.  In  this  connection, 
the  character  of  the  expected  post- 
emergency  use  may  be  different  than 
the  emergency-period  use. 

(2)  The  additional  costs  of  special- 
construction  features  of  the  facilities 
fairly  assignable  exclusively  to  defense 
requirements. 

(3)  Subject  to  the  application  of  the 
principles  outlined  herein,  consideration 
shall  be  given  to  the  portion  of  the  cost 
of  emergency  facilities  certified  for 
amortization  plus  so-called  normal  de- 
preciation for  tax  purposes  during  the 
energency  period  on  the  uncertified 
portion  of  the  cost  of  such  facilities. 
(See  particularly  paragraphs  (f)  and 
(g)  of  this  section.) 

(4)  (i)  The  normal  peacetime  life  of 
facilities  having  a  normal  peacetime 
utility.  If  Bulletin  P  of  the  Bureau  of 
Internal  Revenue  is  used  in  connection 
herewith,  care  must  be  exercised  in  its 
use.  as  its  data  may  not  be  typical  of 
any  specific  contractor  or  industry, 
especially  In  the  emergency  period. 

(ii)  It  must  be  emphasized  that  this 
is  a  process  of  cost  allocation  which  does 
not  contemplate  an  appraisal  of  the  re- 
sale value  (other  than  residual  salvage 
value)  or  replacement  cost  of  emergency 
facilities  at  the  end  of  the  emergency 
period.  Potential  "use  value"  to  the  par- 
ticular contractor  concerned  after  the 
emergency  period  should  be  the  primary 
basis  on  which  loss  of  economic  useful- 
ness, and  therefore  true  depreciation,  is 
determined. 

(f)  Certificates  of  Necessity  have  been 
issued  in  some  cases  providing  for  the 
amortization  of  emergency  facilities  for 
tax  purposes  during  the  emergency 
period  in  amounts  in  excess  of  true  de- 
preciation. It  is  also  possible  that  Cer- 
tificates of  Necessity  may  have  been 
issued  in  Isolated  cases  providing  for  the 
amortization  of  emergency  facilities  for 
tax  purposes  in  amounts  less  than  true 
depreciation.  Such  variances  mfty  be 
attributable  to  the  granting  of  other  in- 
centives than  true  depreciation,  or  to  the 


practice  of  following  industry-wide  pat- 
terns of  certification  without  reference 
to  true  depreciation  in  specific  cases. 
The  excess  of  tax  amortization  over 
estimated  true  depreciation  shall  not  be 
allowable  as  a  cost  for  the  purpose  of 
pricing  negotiated  contracts,  either 
directly  or  indirectly  as  a  factor  of  "con- 
tingencies" or  profit  allowance. 

(g)   It  is  the  intent  of  this  part  to  give 
contractors  a  reasonable  and  properly  al- 
locable allowance  to  cover  the  estimated 
loss    of    economic    usefulnes.s    of    their 
emergency  facilities  in  production  under 
defense  contracts.     The  procedures  for 
determining    sucii   allowances   must   be 
such    as    will    expedite    determination; 
this  requires  avoidance  of  an  impossible 
perfectionism.     There   is   no   intent   to 
limit  the  cost  allowance  to  depreciation 
that  would  be  allowable  for  income  tax 
purposes  if  there  were  no  Certificates  of 
Necessity,  nor  to  necessarily  require  that 
the  allowance  be  below  tax  amortization 
covered  by  certificates.    Each  case  must 
be  judged  on  its  merits  in  the  light  of 
these  principles.    If  the  result  obtained 
by  the  application  of  the  principles  out- 
lined herein  indicates  substantial  justi- 
fication of  the  total  amount  of  amortiza- 
tion and  depreciation  allowable  for  tax 
purposes  during  the  emergency  period, 
as  a  reasonable  measure  of  true  deprecia- 
tion,  such   amount   shall   be  accepted, 
without  adjustment,  as  true  deprecia- 
tion.   In  those  isolated  cases  where  sub- 
stantial justification  can  be  shown  for  a 
larger  amount  of  true  depreciation  than 
the  total  amount  of  amortization  and  de- 
preciation  allowable   for   tax   purposes 
during  the  emergency  period,  the  larger 
amount  shall  be  allowable  as  a  cost  for 
purposes  of  contract  pricing. 

(h)  Contractors  may  use  normal  de- 
preciation without  requesting  a  deter- 
mination of  true  depreciation,  or  may 
elect  to  use  either  normal  or  true  de- 
preciation after  a  determination  of  true 
depreciation  has  been  made.  Once 
either  method  is  elected,  it  must  be  fol- 
lowed consistently  throughout  the  life  of 
the  emergency  facility.  Where  an  elec- 
tion is  made  to  use  normal  depreciation. 
§  15.205-9<f)  of  this  chapter  is  not. 
Intended  to  apply  to  assets  fully  amor- 
tized on  the  contractor's  books  of  ac- 
count under  Certificates  of  Necessity. 
Where  an  election  is  made  to  use  true 
depreciation.  It  shall  be  prorated  over 
the  full  five  year  emergency  period,  and 


proportionate  amounLs  sliall  be  allocated 
to  contracts  only  for  those  fiscal  periods 
during  which  the  contracts  are  per- 
formed during  the  five  year  period. 
Care  must  be  exercised  to  assure  that 
no  other  allowance  is  made  under  the 
contract  which  would  duplicate  the  fac- 
tors, such  as  extraordinary  obsolescence, 
considered  in  the  determination  of  true 
depreciation.  In  addition,  where  an 
election  is  made  to  use  true  depreciation, 
contract  pricing  for  the  post-emergency 
period  will  be  based  on  depreciation 
computed  by  allocating  the  undepreci- 
nted  cost  of  the  emergency  facility  at 
the  end  of  the  emergency  period  (cost 
less  true  depreciation  for  that  period) 
over  the  estimated  remaining  life  of  the 
facility,  provided  the  remaining  unde- 
preciated portion  of  such  cost  shall  not 
include  any  amoimt  of  unrecovered  true 
depreciation. 

8   160.1      Pro<-<'durrs. 

(a)  Cost  determination  in  negotiated 
contract  pricing  is  a  function  of  the 
procurement  agency  concerned.  With 
respect  to  emergency  facilities  used  in 
the  performance  of  negotiated  contracts 
for  which  Certificates  of  Necessity  have 
been  or  will  be  issued,  the  procurement 
agency  concerned  shaJl  be  solely  respon- 
sible for  estimates  of  such  depreciation 
for  contract  pricing  purposes  in  the  light 
of  the  principles  set  forth  in  this  part. 
The  Office  of  Defense  Mobilization  will, 
on  request,  furnish  the  procurement 
agency  concerned  with  such  information 
as  it  has  or  is  readily  available  to  it 
which  is  pf^rtinent  to  the  determination 
of  true  depreciation — such  requests 
should  be  held  to  a  minimum. 

(b)  In  order  to  expedite  administra- 
tion of  the  determination  of  true  depre- 
ciation for  the  emergency  iieriod  for  a 
specific  contractor,  it  will  be  appropri- 
ate to  make  over-all  determinations  of 
true  depreciation  of  emergency  facilities 
covered  by  Certificates  of  Necessity  on  a 
plant-wide  or  product-wide  basis  of  clas- 
sification of  such  facilities  by  such  group- 
ings as  may  be  appropriate  in  considera- 
tion of  general  similarity  of  the  facili- 
ties from  the  standpoint  of  length  of 
useful  productive  life. 

(c)  In  the  case  of  contracts  to  which 
this  part  is  applicable  which  are  in  force 
at  the  effective  date  of  this  part,  price 
redeterminations,  cost-incentive  adjust- 
ments,  and   cost   reimbursements   may 


Cc 


a. 

Mm 

to 


O 


o 


if*- 

O 


continue  to  be  made  in  accordance  with 
the  pricing  formula  established  in  the 
initial  pricing  negotiations,  provided  the 
contractors  are  agreeable,  and  provided 
there  is  no  evidence  that  the  contractor 
has  been  allowed  more  than  true  depre- 
ciation in  pricing,  either  directly  or  in- 
directly. When  costs  of  such  contracts 
are  redetermined  in  the  light  of  the 
principles  set  forth  herein,  considera- 
tion shall  be  given  to  possible  redeter- 
mination of  the  entire  allowable  costs 
and  profit  (or  fees),  as  pricing  factors, 
to  the  extent  required  to  avoid  excessive 
or  duplicate  allowances  in  costs  or  profits 
for  such  true  depreciation.  Allowances 
for  contingencies  and  profits  in  initial 
pi'ice  negotiations  in  some  cases  may 
have  included,  indirect  allowances  for 
the  excess  of  true  depreciation  or  tax 
amortization  over  normal  depreciation; 
in  such  cases  no  more  should  be  allowed 
in  total  pricing  for  this  factor  than  true 
depreciation. 

(d)  Contractor.s  sliall  be  rtquiicd  to 
set  forth  to  the  authorized  representa- 
tives of  the  procurement  agencies,  all 
the  pertinent  facts  havint,'  a  bearing  on 
e.stimates  of  true  depreciation  toixether 
with  their  evalaution  thereof.  Such  au- 
thorized representatives  of  the  procure- 
ment agencies  will  be  expected  to  exer- 
cise reasonable  judgment  in  their  review 
and  evaluation  of  the  facts  in  arriving 
at  estimates  of  true  depreciation,  in  the 
liyht  of  the  ba.sie  prmciple.s  set  foith  in 
thi.s  part,  recosnizins   the   impo.s.sibilit.v 


of  having  absolutely  demonstrable  proof 
of  the  conclusions  reached. 

^e)  Where  the  emergency  facilities  of 
any  contractor  at  one  plant  or  at  one 
(general  location  are  used  in  the  perform- 
ance of  contracts  for  more  than  one  of 
the  military  departments,  one  of  these 
departments  shall  make  determinations 
of  true  depreciation  binding  upon  each 
other  department.  The  responsible  de- 
partment shall  be  the  one,  if  any,  having 
plant  cognizance  procurement  assiign- 
ment;  in  the  absence  of  such  assignment 
the  responsible  department  shall  be  the 
one,  if  any.  having  single-service  audit 
responsibility;  otherwise  the  responsible 
department  shall  be  the  one  having  the 
largest  interest  in  effecting  current  pro- 
curement at  the  time  of  the  determina- 
tion. Similarly,  each  military  depart- 
ment .shall  be  responsible  for  delegating 
responsibility  therein  in  a  manner  to 
avoid  duplications  in  determinations  of 
true  depreciation  within  that  depart- 
ment. 

tf )  Ihe  following  additional  procedure 
is  applicable  to  Emergency  Facilities 
covered  by  Certificates  of  Nece.ssity  is- 
sued after  July  1,  1954: 

Whenever  ;i  major  portion  ol  llie  cost  ul 
facilities  in  substantial  amount  is  to  be  re- 
imbur.sed  to  a  contractor  as  an  element  of 
:>rfKluct  prices  during  a  relatively  short 
period,  it  will  be  expected  in  appropriate 
t-a.se.'-.  that  consideration  will  be  given  in  ne- 
f^otlatlo!!  to  protei-tlng.  by  appropriate  agree- 
ment, the  Government's  interest  in  the  con- 
tinurd  av;iiliibillty  of  the  farilltles  for 
IJf'fcnse  u.se 
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Authority:  §§  163.1  to  163.97  is.sued  under 
R.  S.  161.  sec.  2202,  70  Stat.  120;  5  U.S.C. 
22,  10  U.S.C.  2202.  Interpret  or  apply  sec. 
301,  702(d).  64  Stat.  800,  816.  as  amended, 
sees.  2307,  7364,  70A  Stat.  131,  456,  as 
amended,  sec.  1,  72  Stat.  972;  50  U.S.C.  App. 
2091,  2152(d),  10  use.  2307,  7364,  50  U.S.C. 
1431,  E.O.  10480,  18  F.R.  4939,  3  CFR,  1953 
Supp.,  E.O.   10789.  23  F.R.  8897. 

§   163.1       .Scope;   (inanring  (leCmoil. 

This  part  covers  the  financing  of  con- 
tracts and  subcontracts  for  the  national 
defense.  It  is  applicable  to  contract 
financing  for  all  types  of  contracts  for 
all  kinds  of  work,  supplies  and  services, 
except  as  provided  in  §  163.69-2  or  as 
otherwise  indicated  herein.  The  term 
"financing"  as  used  in  this  part  covers 
Government  guaranteed  loans,  advance 
payments  and  progress  payments  (not 
Including  partial  payments  for  delivery 
of  one  or  more  completed  units  called  for 
under  a  contract)  necessary  for  t)oth 
performance  and  termination  purposes, 
to  the  extent  authorized  by  law. 

§  163.2      Purposes. 

This  part  is  intended  to  (a)  state  basic 
contract  financing  policy,  (b)  assure 
proper  uniformity  in  policies  procedures 
and  forms,  (c)  provide  for  application  of 
the  fundamental  management  principle 
of  internal  check  and  balance,  (d)  insure 
that  the  need  for  advance  or  progress 
payments  by  contractors  will  not  be 
treated  £is  a  handicap  in  awarding  con- 
tracts, (e)  facilitate  and  accelerate  the 
making  of  progress  payments  requested 
by  small  business  concerns  under  Gov- 
ernment contracts,  and  (f)  emphasize 
the  usefulness  and  desirability  of  pro- 
viding proper  contract  financing  assist- 
ance to  small  business  concerns. 

§  163.3      Application. 

This  part  supersedes  all  regulations, 
directives,  procedures  and  Instructions 
inconsistent  herewith,  including  the  joint 
regulations  dated  December  17,  1956,  is- 
sued as  AR  715-«.  NAVEX08  P-1006 
(NPD  31-001)  and  APR  173-133. 


!^   I6.t.l       Iniplciiifiilutioii. 

The  content  of  this  part  shall  be  dis- 
tributed promptly  to  all  personnel  con- 
cerned with  procurement  and  with 
contract  financing,  including  contract- 
ing officers,  for  information  and  com- 
pliance. Copies  of  all  implementing 
regulations,  directives,  procedures,  and 
instructions,  as  issued  from  time  to  time 
within  the  Military  Departments,  at  all 
levels,  shall  be  furnished  promptly 
through  channels  to  the  Army  Comp- 
troller, in  the  Department  of  the  Army, 
the  Assistant  Comptroller,  Accounting 
and  Finance,  in  the  Department  of  the 
Navy,  and  the  Deputy  for  Contract  Fi- 
nancing to  the  Assistant  Secretary 
(Financial  Management)  in  the  Depart- 
ment of  the  Air  Force,  with  an  additional 
copy  to  be  forwarded  by  those  contract 
financing  offices,  respectively,  to  the  As- 
sistant Secretary  of  Defense  (Comptrol- 
ler). Changes  and  additions  for  this 
part  will  be  developed  within  the  Con- 
tract Finance  Committee,  in  the  manner 
contemplated  by  §§  163.12-3  and  163.32. 

Subpart  A — Introduction 

§  I6.3.!5      .Scope  of  nubpart. 

This  subpart  describes  the  methods  of 
contract  financing  by  guaranteed  loans, 
advance  payments  and  progress  pay- 
ments, and  states  basic  authority  and 
responsibilities. 

§  L63.6      Guaranteed  loans;  aulhorily. 

(a)  Under  section  301(a)  of  the  De- 
fense Production  Act  of  1950,  as  amend- 
ed, and  section  301  of  Executive  Order 
No.  10480,  the  Department  of  the  Army, 
the  Department  of  the  Navy,  and  the 
Department  of  the  Air  Force,  among 
others,  are  designated  as  "guaranteeing 
agencies."  and  authorized  by  section  302 
(a)  of  Executive  Order  No.  10480  "to 
guarantee  in  whole  or  in  part  any  public 
or  private  financing  institution  (includ- 
ing any  Federal  Reserve  Bank) ,  by  com- 
mitment to  purchase,  agreement  to  share 
losses,  or  otherwise,  against  loss  of  prin- 
cipal or  interest  on  any  loan  •  •  * 
which  may  be  made  by  such  financing 
institution  for  the  purpose  of  financing 
any  contractor,  subcontractor,  or  other 
person  in  cormection  with  the  perform- 
ance of  any  contract  or  other  operation 
deemed  by  the  guaranteeing  agency  to 
be  necessary  to  expedite  production  and 
deliveries  or  services  under  Government 
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contracts  for  the  procvuement  of  mate- 
rials or  the  performance  of  services  for 
the  national  defense,  or  for  the  purpose 
of  financing  any  contractor,  subcon- 
tractor, or  other  person  in  connection 
with  or  in  contemplation  of  the  termi- 
nation, in  the  interest  of  the  United 
States,  of  any  contract  made  for  the 
national  defense. " 

(b)  As  defined  in  section  702(d)  of  the 
Defense  Production  Act  of  1950,  as 
amended,  "the  term  'national  defense' 
means  programs  for  military  and  atomic 
energy  production  or  construction,  mili- 
tary assistance  to  any  foreign  nation, 
stockpiling,  and  directly  related  ac- 
tivity." 

S   163.7       (iiiarnnU-otl    loiiii>:    il«'s«ri|»lioii. 

Guaranteed  loans,  usually  called 
"V-loans,"  are  essentially  the  same  as 
other  loans  made  by  financing  institu- 
tions without  guarantee,  except  that 
under  a  standard  form  of  guarantee 
agreement  the  guaranteeins;  agency  is 
pbligated  on  demand  of  the  lender  to 
purcha.se  a  stated  percentage  of  the  loan 
and  to  share  lo.sses  in  the  amount  of  the 
guaranteed  percentage.  Guaranteed 
loans  afford  an  especially  convenient 
medium  for  financing  borrowers  who 
hold  subcontracts,  or  numerous  prime 
contracts,  or  prime  contracts  with  sev- 
eral contracting  agencies.  Funds  are 
disbursed  and  collected  by  the  lending 
institution,  and  its  personnel  admini-ster 
the  loan.  Government  funds  are  not 
involved  except  for  purcha.ses  of  the 
guaranteed  portion  of  loans  or  .settle- 
ment of  losses. 

i;   163.8       AdviiiK'c  |>ii>in<>nl^  :  aiilli<»ril>  . 

Advance  payments  on  all  contracts  are 
authorized  in  accordance  with  the  pro- 
visions of  10  U.S.C.  2307.  When  appro- 
priate, advance  payments  are  also  au- 
thorized pur.suant  to  the  Act  of  August 
28,  1958  "to  authorized  the  making, 
amendment  and  modification  of  con- 
tracts to  facilitate  the  national  defense" 
(Pub.  Law  85-804,  72  Stat.  972),  Execu- 
tive Order  No.  10789,  and  Department  of 
Defense  Directive  No.  7830.1.  Navy  ad- 
vance payments  for  salvage  OF>erations 
are  also  authorized  by  10  U.S.C.  7364. 

4;  163.9      Advuncr  pa>nirnt>>;  desfriptiuii. 

Advance  payments  are  advances  of 
money,  made  by  tlie  Government  to  a 
cont«kctor   prior  to,   in   anlicipr.'.  Ion   of. 


and  for  the  purpose  of  complete  per- 
fonnance  under  a  contract  or  contracts. 
Advance  payments  are  made  only  to 
prime  contractors.  They  are  expected 
to  be  liquidated  from  payments  due  to 
the  contractor  incident  to  performance 
of  contracts.  Since  they  are  not  meas- 
ured by  performance,  they  differ  from 
partial,  progress,  or  other  payments 
made  because  of  and  on  the  basis  of 
performance  or  part  performance  of  a 
contract.  Advance  payments  may  be 
made  to  prime  contractors  for  the  pur- 
pose of  making  sub-advances  to  sub- 
contractors. 

§  16.3.10      l'r«>$;rc>.s   piivnienlK;   aiilluirily. 

Progress  payments  are  authorized  \n 
Accordance  with  the  provisions  of  lu 
U.S.C.  2307. 

i;   16.3.1  I       l*t«i;:i«-.>      pa>  iiK-iito :     »h's«iip- 
lioii. 

The  term  ■progre.s.s  payments."  as  used 
herein,  signifies  payments  made  as  work 
progres.ses  under  a  contract,  upon  the 
basi.s  of  co.sts  incurred,  of  percentage  of 
completion  accomplished,  or  of  a  par- 
ticular stage  of  completion.  As  u.sed  in 
his  part  this  term  docs  not  include  pay- 
:nents  for  partial  deliveries  accepted  by 
the  Government  under  a  contract,  or 
partial  payments  on  contract  termina- 
tion claims. 

i;    163.12        Kopoii^ihililio. 

Section.s  163.12-1  to  163.12-3  set  forth 
organization  and  re.'^ponsibilities. 

i:;    163.  12-1        Or;iuiii/.ation. 

In  terms  of  organization,  the  financing 
function  .should  be  separated  from  the 
procurement  function,  but  close  coojjera- 
tion  between  the  procurement  and  fi- 
nancing functions  should  be  preserved 
at  all  times.  In.sofar  as  progress  pay- 
ments are  concerned,  it  is  contemplated 
that  contract  financing  officers  will  ordi- 
narily participate  in  the  development  of 
appropriate  regulations  and  standard 
contract  provisions  designed  to  avoid  un- 
due risk  to  the  Government,  but  will 
otherwise  iiarticipate  only  in  specific 
cases  involving  policy  questions  or  un- 
usual financial  arrangements  and  con- 
ditions. 

>;   16.3.12—2     |{<■^«»lllliun  of  clisa;;re<Miiriil«. 

If  a  disagreement  arises  between  the 
financing  office  and  the  interested  pro- 
curint"  activity  in  any  Department  as  to 


whether,  to  what  extent,  or  in  what  form, 
financing  should  be  furnished,  the  mat- 
ter will  be  referred  Immediately  to  and 
resolved  in  the  higher  echelons  of  au- 
thority responsible  respectively  for  fi- 
nancing and  procurement  functions, 
subject  to  any  issue  being  resolved  ulti- 
mately by  the  Secretary  of  the  Depart- 
ment concerned. 

1^  16.3. 12— .3       |{('^|MUl'>il>ilil>  :     a«liiiirii^>lra- 
lion:  Conlrurt  Finance  C.umniittee. 

ia»  The  re.sponsibility  for  insuring 
uniform  administration  of  financing  in 
accordance  with  directions  shall  be  in 
the  Assistant  Secretary  of  Defense 
I  Comptroller  > .  Sjjeciflc  cases  need  not 
be  referred  to  the  Offlce  of  the  A.ssistant 
Secretary  <  Comptroller) ,  unless  policy 
or  important  procedural  problems  are 
involved,  and  the  day-to-day  tinancing 
operations  shall  be  the  responsibility  of 
the  Military  Departments 

<b>  Responsibility  for  llnancing  in 
each  Department  shall  be  in  the  Under 
or  Assistant  Secretary  responsible  for 
the  comptroller  function,  with  the  focal 
point  of  such  activities  at  Departmental 
headquarteis  although  contract  financ- 
ing offices  may  be  t'stablished  a  I  the 
operational  level  determined  by  that 
Department. 

<ct  There  sliall  be  a  Contract  Finance 
Committee  compo.sed  of  a  repre.sentative 
of  the  A.ssistant  Secretary  of  Defense 
'  Comptroller »  as  Chairman,  a  repre- 
sentative of  ihe  A.ssistant  Secretary  of 
Defen.se  "Supply  and  Logistics >  and  two 
representatives  of  each  Military  Depart- 
ment I  one  representin.i",  piocuiement 
and  one  representing  the  contract 
finance  office",  which  Committee  shall 
meet  upon  call  by  the  Chairman,  upon 
his  own  initiative  or  when  reriuesled  by 
a  member  of  the  Committee.  Tliis  Com- 
mittee shall  advise  and  assist  the  Assist- 
ant Secretary  of  Defen.stf '(Comptroller  > 
in  assuring  proper  and  uniform  applica- 
tion of  policies  and  the  development  of 
procedures  and  forms,  and  may  from 
time  to  time  recommend  to  the  Secre- 
tary of  Defense  through  the  Assistant 
Secretary  of  Defen.se  i Comptroller)  and 
the  Assistant  Secretary  of  Defense  (Sup- 
ply and  Logistics)  such  further  policy 
directives  on  the  subject  of  financing 
as  may  appear  desirable.  This  Commit- 
tee shall  be  responsible  also  for  the 
formulation,  revision  and  promulgation 
of   uniform    regulations   on   contract 


financing  liS  163.32'  For  matters  in- 
volving guaranteed  loans,  a  representa- 
tive of  the  Board  of  Governors  of  the 
Federal  Reserve  System  may  be  invited 
to  meet  with  the  Committee.  The  Com- 
mittee also  may  from  time  to  time  secure 
the  advice  of  representatives  of  other 
branches  of  the  Government  and  other 
per.sons  and  may  invite  such  representa- 
tives and  persons  to  its  meetings. 

Subpart   B — Basic   Policies 

J^   I  6.3, 1 .3      .*^rop«'  «>f  Mihparl. 

This  subpart  sets  forth  basic  policies 
applicable  to  guaranteed  loans,  advance 
payments,  and  progress  payments.  Poli- 
cies and  procedures  more  particularly 
pertaining  to  the  specific  methods  of 
contract  financing  are  contained  in  the 
sections  of  this  part  relating  to  each 
method  of  financini.;. 

i^    163.11        \«««-liMali<»ii  «»r  pa>iM<iil«. 

Faymeivts  must  be  made  piomptly  on 
all  contracts  when  due.  It  is  of  contin- 
uing importance  that  there  be  accelera- 
tion of  all  proper  payments  earned 
by  contractois.  including  progress 
payments 

i:;    163.  I  .">        riiiii'lt    iirliuii. 

In  connection  with  requests  for  pro- 
vision of  progress  payments,  advance 
payments,  or  loan  guarantees,  there 
must  be  timely  action,  no  unwarranted 
delay,  and  no  hesitation  to  make  proper 
contract   financing   provisions 

;:;    163.  \(t       I  iiiroriiiilt. 

Uniform  financing  pKDlicies  and,  .so  far 
as  practicable,  uniform  procedures  and 
standard  forms  are  to  be  used  by  the 
Military  Departments  and,  to  the  extent 
mutually  agreed  upon  by  the  Military 
Departments,  facilities  and  personnel 
are  to  be  u.sed  in  common. 

i;   16.5.17      Small  liii>incs'*. 

Immediate  and  continuing  attention 
must  be  given  at  all  leveLs  to  insure  that 
constructive  measures  will  be  taken  to 
facilitate  and  accelerate  necessary  con- 
tract financing  assistance  to  small  busi- 
ness concerns.  Every  reasonable  effort 
must  be  made  to  assist  small  business 
concerns  in  the  resolution  of  their  prob- 
lems relative  to  the  financing  of  contract 
performance,  including  any  ca.ses  in 
which  it  may  be  rea.sonably  necCvSsary  to 
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increase  the  rate  for  urogress  payments 
and  to  assist  them  in  understanding  and 
complying  with  the  requirements  of  per- 
formance as  to  payment  forms,  inspec- 
tion and  cost  accounting.  However,  the 
issuance  of  a  certificate  of  competency 
by  the  Small  Business  Administration 
shall  not  be  considered  as  a  requirement 
that  contract  financing  must  be  provided 
by  a  Military  Department. 

Ji   163.18      Purpo^e  <>f  conlract  finant-lnf;. 

The  providing  of  funds  for  payment  of 
expenses  of  performance  of  contracts  is 
an  es.sential  element  of  defense  produc- 
tion. Contract  financing  is  to  be  re- 
garded as  a  useful  working  tool  that  may 
l)e  u::ed  to  the  benefit  of  the  Govern- 
ment, for  aiding  procurement  by 
expediting  performance  of  defense 
contracts  and  subcontracts.  The  con- 
tract financing  system  makes  possible 
pr(xiuction  in  volume  that  could  not  be 
accomplished  othei^wise.  Prudent  con- 
tract financing  supports  procurement 
and  production  and  fosters  the  small 
business  policy  by  providing  necessary 
funds  to  supplement  other  funds  avail- 
able to  contractors  for  contract  per- 
formance. 

§  163.19      Support  of  prt>riirrnu>nt :  min- 
in«izin|r  monetary  Ions. 

Financing  must  support  procurement 
and  should  be  designed  to  aid,  not  im- 
pede, essential  procurement,  but  should 
be  so  administered  as  to  avoid  the  risk 
of  monetary  loss  to  the  Government  to 
the  extent  compatible  with  aiding  essen- 
tial procurement. 

§  163.20      Reasonable   need.         . 

Government  financing  for  production 
or  services  should  be  provided  only  if, 
and  to  the  extent,  reasonably  required 
for  prompt  and  efficient  performance  of 
Government  contracts  and  subcontracts. 

§  16.3.21       Working  eapita!  piirp«>seM. 

(a)  Guaranteed  loans  under  section 
301  of  the  Defense  Production  Act  of 
1950,  as  amended,  will  be  used  primarily 
for  working  capital  purposes.  Such 
guarantee  authority  will  not  be  used  for 
loans  for  facilities  expansion. 

(b)  It  Is  not  the  intent  of  these  regu- 
lations, however,  to  preclude  guarantees 
in  cases  In  which  a  relatively  small  part 
of  the  loan  might  be  used  for  facilities 
expansion  of  a  minor  or  Incidental  na- 
ture: Provided,  That  the  borrower's  fi- 


nancial condition  is  such  that  the 
facilities  expansion  will  not  delay  or 
impair  repayment  of  a  guaranteed  loan 
which  would  be  granted  on  a  commercial 
banking  basis. 

(c)  Since  advance  payments  and  prog- 
ress payments  should  be  self -liquidating 
from  contract  performance,  they  also 
will  not  be  used  to  finance  fixed  asset 
acquisitions  for  contractor  ownership. 

(d)  These  limitations  are  not  intended 
to  apply  to  contracts  under  which  fa- 
cilities are.  being  acquired  for  Govern- 
ment ownership. 

§  163.22      Order  of  preference. 

In  determining  what  form  of  financing 
shall  be  recommended  or  made  available 
to  suppliers,  the  following  order  of  pref- 
erence generally  should  be  observed, 
recognizing  that  there  may  be  valid  ex- 
ceptions in  specific  gases  or  classes  of 
ca.ses: 

(a)  Private  financing  on  reasonable 
terms  (without  governmental  guaran- 
tee )  — supplemented  when  reasonably 
necessary  by  Government  financing  to 
the  extent  reasonably  required ; 

(b)  Customary  progress  payments,  as 
described  herein  (§163.72)  including 
progress  payments  incident  to  "Small 
Business  Restricted  Advertising"  or  inci- 
dent to  procurement  by  formal  advertis- 
ing, as  authorized  herein  (§  163.73)  ex- 
cept that  guaranteed  loans  may  be  pref- 
erable in  customary  progress  payments 
when  so  indicated  by  a  contractor  and 
financing  institution;  or  progress  pay- 
ments based  on  a  percentage  or  stage  of 
completion,  confined  to  contracts  for 
construction  ( §  10.101-6  of  this  chapter) . 
shipbuilding  and  ship  conversion,  altera- 
tion or  repair ; 

(c)  Guaranteed  loans  (with  financing 
institutions  participating  to  an  extent 
appropriate  to  the  risk  involved) ; 

(d)  Unusual  progress  payments,  as 
described  herein  (§  163.74) ,  not  including 
contracts  involving  advance  payments; 

(e)  Advance  payments   (S  163.58). 

§  16.3.23      F'inancing  not  a  handicap. 

The  need  for  advance  payments  or  for 
progress  payments  or  for  a  guaranteed 
loan  (with  reasonable  percentage  of 
guarantee)  shall  not  be  treated  as  a 
handicap  in  awarding  contracts  to  those 
qualified  contractors  who  are  deemed 
competent  and  capable  of  satisfactory 
performance  (§5  1.903-1  and  2.407  of  this 


chapter  and  SS  163.24  and  163.26'  The 
ability  of  the  contractor  to  perform  the 
contract,  including  the  availability  of 
money  or  credit  necessary  for  perform- 
ance, must  be  reasonably  assured  in  all 
ca.ses.  Awards  which  are  otherwise  prop- 
er must  not  be  deterred  by  the  necessity 
for  providing  reasonable  contract  fi- 
nancing. A  contractor  deemed  reliable, 
competent,  capable  and  otherwise  re- 
sponsible, must  not  be  regarded  as  any 
less  responsible  by  reason  of  the  need 
for  reasonable  contract  financing  pro- 
vided or  guaranteed  by  a  Military  De- 
partment. Responsible  personnel  must 
endeavor  to  assure  that  full,  proper  and 
prudent  use  is  made  of  contract  financ- 
ing, in  such  ways  that  financial  difficul- 
ties will  not  bring  about  delay  or  failure 
in  performance  or  result  in  monetary 
losses  to  the  Government,  In  .selection 
of  an  appropriate  method  for  provision 
of  funds,  contractors  will  not  be  ex- 
pected to  seek  or  obtain  loans  or  credit 
•  a'  at  excessive  interest  rates  or  other 
exorbitant  charges,  or  (b)  from  agencies 
of  the  Government  outside  the  Depart- 
ment of  Defense 

i^  16.3.2.3—1      INon-indicalion     of    4-«>nlracl 
financing  need. 

Before  contract  awards,  contractors 
sometimes  indicate  that  contract  financ- 
ing by  guaranteed  loan,  progress  pay- 
ments or  advance  payments  will  not  be 
required.  In  some  of  those  cases,  the 
need  for  such  contract  financing  later 
arises,  usually  from  changed  circum- 
stances differing  from  those  projected  at 
the  time  of  the  award.  The  fact  that 
a  contractor  did  not  indicate  before 
award  that  he  would  require  contract 
financing,  or  that  he  stated  that  he 
would  not  require  such  financing,  does 
not  disqualify  the  contractor  for  proper 
contract  financing  conforming  to  these 
regulations  and  should  not  be  permitted 
to  deter  such  financing.  Each  such  case 
should  be  dealt  with  and  decided  on  its 
merits,  without  giving  weight  to  the  con- 
tractor's earlier  error  with  regard  to  the 
need  for  contract  financing. 

§  163.24      Financial  responNibility  of  con- 
tractors. 

Procuring  activities  in  placing  con- 
tracts must  give  due  regard  to  the  finan- 
cial capabilities  of  the  supplier.  Finan- 
cial difflctilties  encountered  by  contrac- 
tors and  subcontractors  may  (a)  disrupt 
production  schedules,  (b)  cause  wastage 


of  manpower  and  materials,  and  <  c  •  if 
connected  witli  guaranteed  loans,  ad- 
vance payments,  or  progress  payments, 
result  in  monetary  loss  to  the  Govern- 
ment. Also,  if  financial  crises  occur  in 
the  course  of  a  contractor's  production, 
the  need  for  continued  production  may 
make  guaranteed  loans  or  advance  pay- 
ments imperative  for  continuance  of 
such  production,  even  though  monetary 
losses  may  be  likely  under  the  circum- 
stances. In  order  to  reduce  these  haz- 
ards so  far  as  F>ossible,  contracts  should 
be  entered  into  only  with  those  poten- 
tial contractors  who  meet  the  require- 
ments of  §  1.903-1.  or  §  2.407  of  this 
chapter,  and  who  have  the  financial  ca- 
pacity or  credit  (giving  due  regard  to 
the  availability  of  progress  payments, 
guaranteed  loans,  and  advance  pay- 
ments), technical  skill,  management 
competence,  and  plant  capacity  and  fa- 
cilities (including  subcontracting  capac- 
ity) reasonably  to  assure  their  ability  to 
perform  their  contracts  in  accordance 
with  their  terms.  Care  should  be  taken 
also  to  the  extent  practicable  to  avoid 
the  placement  of  additional  contracts  or 
subcontracts  with  contractors  in  situa- 
tions where  additional  contracts  will 
overload  the  contractor's  production  ca- 
pacity, overextend  his  financial  resources 
and  credit,  and  thus  tend  to  Interfere 
with  timely  performance  of  contracts  on 
hand,  and  create  need  for  additioned 
contract  financing  arrangements,  which 
may  be  impossible  to  establish  on  a  pru- 
dent bsisis.  In  all  cases,  whether  involv- 
ing formal  advertising  or  negotiation,  it 
must  be  determined  that  the  contractor 
is  financially  and  otherwise  able  to  per- 
form the  contract.  In  addition,  consid- 
eration must  be  given  to  the  Judgment, 
skill,  and  integrity  of  the  potential  con- 
tractor, and  to  his  reputation  and  ex- 
perience, including  prior  work  of  a 
similar  nature  done  by  him,  and  the 
other  factors  set  forth  in  §  1.903-1, 
§  2.407  or  §  3.101  of  this  chapter,  as  ap- 
propriate. Persons  placing  subcontracts, 
at  all  levels  of  subcontracting,  should  be 
encouraged  to  apply  these  standards  in 
placing  subcontracts.  Some  practical 
examples  of  important  points  which 
should  be  kept  in  mind  are  set  out  below. 

§  163.24—1      Small  volume  of  work. 

Unduly  small  volume  of  work,  in  re- 
lation to  amount  of  overhead  expense, 
may  result  in  losses  to  such  extent  as 
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to  interfere  with  or  prevent  perform- 
ance of  contracts.  The  order  backlog 
on  hand  and  reasonably  foreseeable 
should  be  sufficient  to  enable  operations 
to  continue  at  least  through  the  contem- 
plated term  of  the  contracts  for  which 
contract  financing  is  being  considered. 

§   163.24—2      Large  volume  of  >vopk. 

Unduly  large  volume  of  work  to  be 
performed  concurrently  with  a  contract 
may  result  in  insufiBciency  of  cash  or 
credit  to  support  the  work,  or  in  delays 
or  collapse  on  account  of  inadequacy  of 
plant  space,  production  equipment,  en- 
gineering or  production  personnel,  or 
unavailability  of  materials,  parts  or  com- 
ponents. An  apparently  unduly  large 
backlog  may  or  may  not  be  a  deterrent, 
depending  upon  the  relationship  of  the 
scheduling  of  all  the  work  to  the  avail- 
able credit,  facilities,  personnel,  suppliers 
and  subcontractors. 

§  163.24—3      l'nreali«ttH-  cost  e^limales. 

Incompetence,  carelessness,  or  over- 
optimism  of  management  may  cau.se  or 
permit  the  making  of  bids  or  proposals 
for  work  involving  techniques,  processes 
or  "know-how"  on  which  the  contractor 
has  no  sufficient  experience.  Such  work 
may  be  for  the  end  items  under  a  Gov- 
ernment contract  or  for  end  items  under 
other  contracts  (whether  existing  or 
prospective) .  In  either  case,  unforeseen 
difficulties  of  performance  and  unantici- 
pated excess  of  costs  over  contract  prices 
may  prove  ruinous.  In  such  cases,  the 
proposed  price,  or  cost  estimates.,  whether 
or  not  baaed  on  past  performance  and 
experience  of  qualified  competent  con- 
tractors for  the  s£ime  or  similar  kinds  of 
end  items,  may  be  unrealistic  for  tlie 
inexperienced  contractor  and  may  make 
the  company's  financial  projections  com- 
pletely unrealistic.  Comparative  bids 
or  proposals  by  others  are  important  and 
useful  factors  in  evaluation  of  the  ade- 
quacy or  inadequacy  of  proposed  prices. 
However,  a  proposed  price  that  seems 
unduly  low  may  in  fact  be  founded 
solidly  on  superior  eflBciency  or  on  the 
discovery  of  new  and  improved  tech- 
niques or  processes  that  will  enable  the 
contractor  to  perform  at  costs  substan- 
tially less  than  those  of  other  contractors. 

§  163.21 — i      Tec'linii-al    and    enftineeriiiK 
evaluation. 

While  management  and  technical 
competence   must   be   evaluated  largely 


on  the  basis  of  past  performance  of  man- 
agement and  technical  personnel,  in 
doubtful  cases  dnancial  forecasts  can- 
not be  analyzed  adequately  without  the 
benefit  of  technical  and  engineering 
judgments  based  upon  detailed  scrutiny 
of  the  contractor's  production  plans  and 
contemplated  processes  in  relation  to  the 
quantity  and  quality  of  available  facili- 
ties and  personnel.  However,  while 
inexperience  of  the  contractor  in  pro- 
duction of  a  contemplated  end  item  or 
similar  kinds  of  end  items  is  a  danger 
signal  requiring  close  collaboration  of 
all  personnel  concerned  with  the  various 
elements  of  contract  awards  and  con- 
tract financing,  close  analysis  of  the 
facts  may  provide  sound  reasons  for  be- 
lief that  the  prospective  contractor,  with 
proper  and  prudent  contract  financing 
assistance,  will  be  able  to  perform  on 
terms  and  conditions,  including  price, 
beneficial  to  the  Government. 

§  163.24— .">       Iiiiporlanre     of     l>pe     ron- 
Iracl    ile\clopiiienl. 

The  type  of  contract  may  constitute 
the  dividing  line  for  decision  as  to  ability 
or  inability  to  perform  and  the  related 
question  of  the  prudence  or  imprudence 
of  providing  contract  financing.  If  the 
contemplated  end  items  are  essentially 
development  items — whether  or  not  the 
contract  Is  labeled  a  development  con- 
tract— a  lixed-price  type  of  contract, 
whether  firm  fixed-price,  fixed-price 
with  e.scalatlon  or  fixed-price  .subject  to 
price  revi.sion  with  a  ceiling,  may  prove 
impo.s.siblo  of  iK-rformance  within  the 
contract  inice  and  may  result  in  non- 
deliveiy  of  acceptable  end  items  and  in 
disaster  to  the  contractor.  Except  for 
tho.se  contractors  who  are  exceptionally 
strong  financially.  It  is  imperative  in 
these  ca.ses  that  financial  analysis  and 
evaluation  be  based  upon  the  closest  pos- 
sible scrutiny  by,  and  stated  judgments 
of,  qualified  engineering  and  technical 
personnel  with  regard  to  the  details  and 
difficulties  of  performance  and  their  re- 
lation to  projected  costs  of  the  work. 

§   16.3.24—6     Kngineerinff,  production,  ami 
purchase  plans. 

Company  plans  may  contemplate  en- 
gineering costs,  tooling  costs,  direct  labor 
costs,  or  prices  of  materials,  parts  or 
components  that  are  unduly  low.  Fi- 
nancial forecasts  cannot  be  made  intelli- 
gently or  usefully  without  the  benefit  of 


careful  and  competent  analysis  of  all 
significant  elements  of  the  engineering, 
production  and  purchasing  aspects — by 
qualified  technical  personnel.  Such 
analysis  would  need  to  evaluate  the  com- 
pany's estimated  costs  for  each  signifi- 
cant performance  element  against  the 
probable  costs  to  be  encountered  for  all 
elements  necessary  for  actual  perform- 
ance. It  may.  for  example,  be  foresee- 
able upon  analysis  that  the  company  has 
materially  underestimated  the  amount 
of  engineering  and  testing  necessary  for 
completion  of  a  satisfactory  preproduc- 
tlon  model,  or  the  quantity  and  quality 
of  special  tooling  or  other  manufactur- 
ing aids  that  may  be  required  for  pro- 
duction of  the  end  items,  or  the  amount 
of  direct  labor  that  will  be  required,  or 
the  purchase  prices  of  necessary  mate- 
rials, parts  or  components.  The  com- 
pany may  also  have  been  in  error  as  to 
the  probable  technical  ability  of  con- 
templated subcontractors  to  provide 
acceptable  parts  or  components.  The 
company  may  even — in  some  cases — be 
expecting  to  have  significant  portions  of 
the  work  done  by  technically  or  finan- 
cially irresponsible  subcontractors,  some 
of  whom  may  be  affiliated  with  the  con- 
tractor or  related  financially  to  the  con- 
tractor's ownership  or  management. 
All  these  elements,  in  appropriate  ca.ses. 
require  analysis  and  evaluation  by  com- 
petent en  sneering  and  technical  per- 
sonnel and  bear  upon  the  soundness  or 
lack  of  soundness  of  the  evaluations  of 
financial  capability  and  of  the  risks  of 
monetary  lo.sses  that  would  be  involved 
in  contract  financing. 

(^   16.3.26      (loor«iinulion     licfore    (-ontrat'l 
award. 

For  effective  application  of  the  prin- 
ciples stated  In  S  163.26.  each  purchasing 
office  should  be  staffed  with  and  use  the 
services  of  persons  qualified  and  com- 
petent to  evaluate  credit  and  financial 
problems,  or  each  contracting  officer 
should  have  available  within  his  procur- 
ing activity,  and  should  use  the  services 
of  petSjons  so  qualified  and  competent  to 
evaluate  credit  and  financial  problems. 
Among  other  things,  the  duties  of  such 
persons  would  be  to  arrange,  prior  to 
contract  awards,  and  so  far  as  prac- 
ticable, prior  to  subcontract  arrange- 
ments, that  financing  for  performance 
of  contemplated  contracts  and  subcon- 
tracts is  reasonably  assured  prior  to  or 


contemporaneously  with  the  making  of 
contracts.  In  those  exceptional  cases 
where  there  Is  substantial  doubt  that  a 
prospective  contractor  has  the  financial 
capaoity  or  credit  resources  essential  to 
the  performance  of  the  contemplated 
contract,  the  interested  procuring  ac- 
tivity, after  having  determined  that  no 
satisfactory  alternative  sources  of  supply 
are  readily  available  on  terms  equally  as 
favorable  to  the  Government,  should, 
prior  to  placement  of  the  contract,  con- 
sult with  the  appropriate  contract 
financing  office  of  the  interested  Depart- 
ment, to  determine  whether  financing 
can  prudently  be  arranged.  These  con- 
tract financing  offices  are  the  Army 
Comptroller,  in  the  Department  of  the 
Army,  the  Assistant  Comptroller,  Ac- 
counting and  Finance,  in  the  Depart- 
ment of  the  Navy,  and  the  Deputy  for 
Contract  Financing  to  the  Assistant 
Secretary  (Financial  Management),  of 
the  Air  Force.  In  such  consultation  it 
should  be  resolved,  if  placement  of  the 
contract  is  deemed  beneficial  to  the  in- 
terests of  the  Government,  whether  and 
by  what  means  financing  should  be 
provided. 

>;   I6.'t.27       hinaiM-ia!       infurinalion       and 
analysih. 

I  a  >  The  necessity  for  financial  infor- 
ms tlon  and  analysis,  and  the  scope, 
depth  and  detail  of  analysis  of  the  finan- 
cial capability  of  contractors,  for  con- 
tract financing  purposes,  must  vary 
reasonably  with  the  circumstances  of 
pnrticuliu-  ca.se.s.  The  extent  of  accumu- 
lation of  data,  .Tnd  the  evaluation 
thereof,  must  neccs.sarily  be  determined 
by  the  informed  judgment  of  competent, 
responsible  personnel.  Essentially,  this 
process  must  be  neither  over-done  nor 
under-done.  P'or  example,  financial 
analysis  would  serve  no  useful  purpose 
in  connection  with  provision  of  custom- 
ary progress  payments  (1)  for  contrac- 
tors who  are  known  from  experience  to 
be  so  strong  and  so  competently  man- 
aged as  to  be  fairly  relied  upon  to  per- 
form their  contracts  satisfactorily,  or 
( 2 )  for  contractors  who  are  known  to  be 
in  satisfactory  financial  condition  and 
operating  profitably,  where  the  items  in- 
volved are  regularly  produced  by  the 
contractor  and  the  contract  amoimts  are 
well  within  the  normal  sales  volume  of 
the  contractor.  In  such  cases,  the  finan- 
cial evaluation  might  well  consist  of  no 
more  than  scrutiny  of  readily  available 
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publi.slied  balance  .sheets  and  operating 
statements.  In  doubtful  cases,  the 
financial  analysis  would  liave  to  be  as 
broad,  and  as  meticulously  and  pains- 
takingly detailed,  as  is  nece-ssary  to  fit 
the  circumstances  of  the  case.  The  ob- 
taining of  information  relevant  to  finan- 
cial capability,  and  the  analysis  and 
proper  evaluation  of  that  data,  are  of 
particular  importance  where  ( 1 »  the 
contractor  is  a  new  supplier  to  the  pro- 
curing activity,  or  (2>  the  contractor  has 
not  supplied  the  item  or  a  substantially 
similar  item  to  the  procuring  activity 
within  the  preceding  twelve  months,  or 
(3)  the  contractor  is  a  newly  organized 
concern,  or  <  4 )  the  contractor  is  on  a  list 
requiring  pre-award  clearances  or  spe- 
cial clearance  prior  to  awards,  or  '5)  the 
contractor  is  on  any  current  list  indicat- 
ing current  or  past  contract  defaults  or 
delinquencies,  or  <G»  the  contractor  is 
known  to  be  involved  in  performance 
difficulties  as  a  supplier  or  subcontjactor 
for  private  customers  on  cither  Govern- 
ment or  commercial  work,  or  (7)  the 
contractor  is  listed  on  the  con.solidated 
list  of  contractors  indebted  to  the  Gov- 
ernment (Hold -Up  List),  or  (8)  there 
are  any  known  facts  or  circumstances 
which  support  reasonable  doubts  as  to 
the  contractor's  financial  capability  of 
performance. 

(b)  When  only  minimum  information 
is  reasonably  necessary,  such  as  a  cur- 
rent balance  sheet  and  operating  state- 
ment and  similar  financial  statements 
for  the  next  preceding  fiscal  year,  these 
may  be  either  published  statements, 
audited  statements,  certified  statements, 
or  any  combination  of  thase.  from  any 
convenient  source. 

§  16.3.28      .Appropriate  infitrniation  :  pur- 
po.ies. 

The  kinds  of  information  and  data 
that  may  be  appropriate  under  the  cir- 
cumstances of  particular  ca.ses  (  §  163.27) 
for  adequate  disclosure  of  the  contrac- 
tor's financial  condition,  for  full  under- 
standing of  the  propriety  and  reasonable 
necessity  for  contract  financing,  for 
evaluation  of  the  contractor's  ability  to 
perform  its  contracts  without  loss  to  the 
Government,  and  for  informed  Judg- 
ment with  regard  to  the  terms,  condi- 
tions and  protective  provisions  that  may 
be  appropriate  and  prudent  for  the  pro- 
tection of  the  Government,  are  outlined 


below.  II  i.s  empliasized  that  only  those 
items  whlcli  are  appropriate  to  the  par- 
ticular case  will  be  required. 

(a)  Balance  sheet  and  profit  and  loss 
statement  for  the  most  recent  fiscal  year 
prepared  and  certified  by  an  independ- 
ent public  accountant  (including  his 
comments,  if  any),  and.  if  available, 
similar  financial  data  for  the  two  pre- 
vious year.s;  also  latest  available  interim 
balajice  sheet  and  profit  and  loss  state- 
ment of  the  current  fiscal  year;  also  a 
separate  statement  of  amounts  of  de- 
fense and  commercial  sales.  If  audit 
reports  arc  not  available,  then  corre- 
sponding statements  should  be  sub- 
mitted, certified  by  an  authorized  ofBcer, 
partner,  or  individual  proprietor  as  truly 
and  fully  .setting  forth  the  financial  con- 
a  ill  on  and  operating  results  of  the  appli- 
cant: also,  if  a  proprietorship,  partner- 
sliip  or  Joint  venture,  per.sonal  financial 
statements  of  proprietor,  partners,  or 
members  of  joint  venture  and  descrip- 
tion of  individual  liabilities  of  partners 
or  members  of  joint  venture  on  contracts 
of  partnership  or  joint  venture: 

(b)  Summary  history  of  contractor 
and  its  principal  management  person- 
nel, indicating  particularly  any  past 
insolvencies  of  the  contractor  or  a  pred- 
ecessor or  of  the  officers,  partners,  or 
proprietors:  also  a  description  of  its 
products  or  services; 

(c)  Statement  of  all  aflBliates  of  the 
contractor,  showing  financial  interests 
of  the  contractor  in  affiliates  and  of 
affiliates  in  the  contractor,  and  also 
mutual  officers,  directors,  and  major 
stockholders  or  owners,  and  disclosing 
character  and  amount  of  business  trans- 
actions with  affiliates  or  with  officers, 
directors,  major  stockholders  or  owners 
of  the  contractor  or  its  affiliates:  also, 
if  a  corporation,  list  of  major  stock- 
holders, and  shares  held ; 

(di  Statement  of  compensation  pay- 
able to  each  oflQcer,  partner,  proprietor, 
and  principal  executive,  and  to  each  key 
employee  receiving  comparable  compen- 
sation, including  bonus,  commission,  and 
profit-sharing  arrangements,  together 
with  similar  data  for  the  past  two  years; 
also  past  and  projected  dividends,  unless 
obtained  with  paragraph  (a)  of  this 
section; 

<e)  Schedule  of  principal  contracts 
and  orders  on  hand,  showing  defense 
orders   and    civilian    orders   separately, 


and  showing  face  amounts,  unfinished 
amounts,  and  unliquidated  advance  or 
progress  payments,  and  also  indicating 
bids  outstanding  and  contemplated  and 
explanation  concerning  contracts  under 
negotiation; 

(f)  Cash  forecast,  showing  estimated 
disbursements  and  receipts  for  the  period 
or  periods  involved  tsee  S§  163.28-1  and 
163.28-2  >  ; 

(g)  Estimated  profit  and  loss  state- 
ments and  estimated  balance  sheets  (see 
?  163.28-3'  ; 

(h)  Comparison  of  past  financial  re- 
sults with  estimates  previously  furnished 
by  the  contractor; 

(i)  Credit  agency  ratings  of  the  con- 
tractor, and.  when  significant,  credit 
agency  ratings  of  principal  subcontrac- 
tors and  of  principal  business  customers 
'defen.se  and  commercial!  of  the  con- 
tractoi': 

(j>  Existing  and  contemplated  credit 
or  financing  arrangements,  names  of 
parties  and  relationship,  if  any.  to  con- 
tractor, amounts  available  or  to  be  avail- 
able, periods  of  availability,  and  required 
or    contemplated    payments,    including 

(1)  loans  and  credits,  (2)  advances  and 
progress  payments,  (3)  projected  equity 
capital  increases,  (4)  deferred  trade 
credit,  if  any.  <5)  creditor  subordinations 
or  standbys.  and  (6)  mortgages,  liens, 
pledges,  assignments,  conditional  sales, 
lease-purchases,  hypothecations,  and 
other  encumbrances  or  security  arrange- 
ments, both  existing  and  contemplated; 

(k)  Status  of  all  tax  accounts,  par- 
ticularly federal  income,  excise,  and 
withholding  taxes,  and  social  security 
taxes  or  contributions  (including  verifi- 
cation with  Internal  Revenue  Service, 
when  appropriate)  with  special  attention 
to  the  matter  of  federal  tax  delinquen- 
cies (which  are  covered  by  the  lien  and 
right  of  distraint  and  levy  provided  by 
sections  6321  and  6331  of  the  Internal 
Revenue  Code) ; 

(1)  Appropriate  information,  explana- 
tion and  schedules  to  indicate  ( 1 )  leases, 
deferred  purchase  arrangements,  and 
patent  or  royalty  arrangements,  outlin- 
ing terms  and  showing  relationship,  if 
any,  of  other  parties  to  the  contractor, 

(2)  insurance  maintained  and  to  be 
maintained.  (3)  contemplated  capital 
expenditures,  debt  reduction  or  retire- 
ment, and  acquisitions  of  capital  stock, 
(4)  delinquencies  on  contracts,  subcon- 


tracts or  purchase  order.s.  and  .status 
thereof.  i5>  pending  or  anticipated  lia- 
bility for  contract  price  refunds,  or  for 
renegotiation,  or  for  other  Government 
claims.  (6)  anticipated  losses  on  con- 
tracts. (7)  contingent  liabilities,  includ- 
ing those  on  endorsements,  guarantees, 
warranties,  surety  bonds,  and  material 
litigation  pending  or  threatened,  (8)  ag- 
ing and  collectibility  of  accounts  and 
notes  receivable,  status  of  disputed  re- 
ceivables, identification  of  any  amounts 
included  in  receivables  but  not  currently 
due  and  payable.  (9>  obsolescence  of  in- 
ventory and  method  of  valuing  inventory. 
<  10 )  aging  of  accounts  and  notes  payable, 
identifying  major  creditors  and  interest 
rates  and  other  charges,  if  any,  and 
.status  of  significant  disputed  items,  (11) 
adequacy  of  reserves  for  depreciation, 
ventory  to  annual  sales,  (2)  inventory 
(12)  analysis  of  surplus; 

(m)  Significant  ratios  such  as  (1)  in- 
ventory to  sales.  (2)  inventory  to  cur- 
rent assets.  (3)  liquid  assets  to  current 
assets,  (4»  liquid  assets  to  current  lia- 
bilities. ( 5 )  current  assets  to  current  lia- 
bilities, and  (6)  net  worth  to  debt: 

(n)  Comments  and  opinion  of  audit 
agency  concerning  contractor's  account- 
ing system  and  controls,  and  available 
audit  agency  analysis  of  important  ele- 
ments of  financial  statements  or 
projections; 

(o)  Other  facts  that  may  be  appro- 
priate for  the  purposes  stated  at  the  be- 
ginning of  this  .section.  See  §§  163.24-1 
to  163.26. 

^  163.28—1       (lash  flow  forecast,  and  esti- 
mated financial  statements. 

In  doubtful  cases,  an  estimated  cash 
budget  (Cash  Flow  Forecast)  and  related 
estimated  Profit  and  Loss  Statements  and 
estimated  Balance  Sheets  prepared  by 
the  contractor,  will  be  very  useful  for  the 
purpose  of  arriving  at  an  informed 
judgment  as  to  the  cash  requirements 
( both  for  the  contract  and  for  the  con- 
tractor's other  activities),  cash  receipts 
for  the  contract  period,  and  cash  or 
credit  needed  to  supply  any  excess  of 
projected  expenditures  over  projected 
receipts.  When  considered  useful  or 
necessary,  such  estimates  should  be  re- 
quested from  the  prospective  contractor, 
analyzed  by  financial  personnel,  and  dis- 
cussed to  the  extent  necessary  or  appro- 
priate with  the  prospective  contractor. 
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Many  contractors  will  have  such  projec- 
tions readily  available,  perhaps  not  in- 
cluding estimated  balance  sheets.  The 
failure  of  the  contractor  to  have  pre- 
pared such  estimates,  or  resistance  to 
their  preparation,  or  difficulties  and 
delays  in  preparation,  or  poor  quality  of 
the  projections,  or  the  use  of  unreason- 
able or  unrealistic  assumptions  In  their 
preparation,  may  well  constitute  warning 
signals  that  the  company's  planning  has 
been  insufficient  and  that  significant 
financial  troubles  may  be  encountered 
during  the  contemplated  period  of  con- 
tract performance. 

i;  163.28—2      Keali><ti<-  iisMiiiiipii(>ii>>. 

Cash  forecasts  can,  of  course,  be  no 
more  reliable  and  representative  of  prob- 
able financial  developments  than  the  as- 
sumptions on  which  these  forecasts  are 
based.  Each  cash  forecast  and  related 
projection  should  disclose  the  important 
underlying  assumptions.  Most  impor- 
tant of  these  assumptions  are  the : 

( a »  Estimated  amounts  and  timing  of 
purchases  of  materials,  parts,  compo- 
nents, sub-a.ssemblies,  services,  and  pay- 
ments therefor; 

"b)  Estimated  amounts  and  timing  of 
purchases  of  machinery  and  equipment, 
other  production  or  test  facilities,  other 
fixed  assets,  and  purchases  or  production 
of  special  tooling,  and  payments  therefor; 

lO  Schedule  of  fixed  cash  charges, 
such  a.s  debt  installments,  interest, 
rental.s  and  taxes; 

I  d  >  Projected  manufactui  in;^  and  pro- 
duction .schedules; 

'ei  Projected  shipment.s,  or  delivery 
acceptances; 

<f  >    E.stimated  amount.s  and  timing  of 


billings  to  customers  (including  progress 
payments) ,  and  customer  payments; 

(g)  Estimated  amounts  and  timing  of 
cash  receipts  from  lenders  or  other  credit 
sources,  and  liquidation  of  loans;  and 

(h)   Estimated  amounts  and  timing  of 

cash  receipts  from  other  sources. 
The  assumptions  underlying  cash  fore- 
casts should  be  checked  for  reasonable- 
ness and  realism — with  the  contractor. 
Government  personnel  responsible  In  the 
areas  of  engineering,  production  sched- 
uling, cost  and  price  analysis,  and  with 
others  (including  prosF>ective  supply, 
subcontract,  and  loan  or  credit 
sources) — as  may  be  prudent  in  the 
circumstances  of  the  case. 

§  16.3.28—3       K^linialed     profit     nnil     Iukn 
t(lHtenient!«  and  balance  shrets. 

(a)  The  cash  budget  or  cash  forecast 
does  not  show  anticipated  profit  or  loss, 
and  is  limited  to  the  forecast  of  move- 
ments within  a  company's  cash  account. 
The  concurrent  submission  of  an  esti- 
mated profit  and  loss  statement  cover- 
ing the  same  period  serves  to  tie  in  the 
anticipated  cash  transactions  with  the 
estimated  sales  and  expense  activity,  and 
culminates  in  the  estimated  balance 
sheet  position.  The  estimated  profit  and 
loss  statement  also  can  serve  as  a  guide 
for  evaluating'  the  company's  projections 
witli  respect  to  sales  volume,  cost  of  Koods 
.sdld,  pro^s  profit  and  net  profit  in  rela- 
tion to  the  known  results  of  past  per- 
formance. 

«b)  The  inter-relationship  between 
the  cash  bud'.',et.  estimated  profit  and  loss 
statement  and  estimated  balance  sheet, 
covering  a  given  period,  is  illustrated  in 
charts  1  and  2  : 
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amendments  (§  1.105  of  this  chapter)  do 
not  apply  to  these  contract  financing 
regulations. 


lntfrprelalioii> 


§  163.29      Terniinulion    finiini-inc. 

It  is  recognized  that  adequate  protec- 
tion against  the  financial  Impact  of  ter- 
mination of  Government  contracts  and 
subcontracts  should  encourage  suppliers 
to  Invest  their  own  funds  in  performance 
under  such  contracts  and  that  financing 
for  termination  purposes  will  be  an  Im- 
portant aid  to  ultimate  reconversion  of 
industry  to  peacetime  activities.  Ac- 
cordingly, termination  financing  may  be 
made  available,  with  appropriate  pro- 
tection of  the  Government's  interest, 
either  in  connection  with  or  Independ- 
ently of  performance  financing. 

§   1 63. .30       Report     «»f     advrrsc     <l«'Arlop- 
mentn ;  prompt  dcc-isions. 

When  materially  adverse  developments 
concerning  a  borrower  having  a  guaran- 
teed loan,  or  concerning  a  contractor 
having  advance  payments  or  progress 
payments,  become  known  to  a  procuring 
activity,  pertinent  facts.  Including  report 
of  remedial  or  protective  action  taken  or 
proposed,  should  be  reported  by  the  pro- 
curing activity  to  the  contract  financing 
office  of  the  Department  principally  con- 
cerned with  the  contract  financing,  so 
that  timely  appropriate  protective  or 
remedial  action  may  be  taken  by  coordi- 
nated action  of  all  concerned.  However, 
the  filing  of  such  reports  shall  not  relieve 
the  personnel  resjwnsible  for  adminis- 
tration of  the  contract  from  taking  such 
action  as  is  deemed  proper,  prudent,  and 
beneficial    to    the    Government.     When 


there  are  reasons  to  doubt  the  prudence 
of  continuing  progress  payments  or  ad- 
vance pasnoients  in  cases  Involving  per- 
formance difficulties  or  financial  deterio- 
ration, decision  must  be  made  promptly 
and  with  proper  regard  to  the  harmful 
effects  of  delay  on  the  continued  opera- 
tion of  the  contractors  concerned. 

§  163.31       Ueport>. 

Each  Department  shall  submit  reports 
of  financing  activities  at  such  times  and 
in  such  form  as  may  be  prescribed  or  ap- 
proved by  the  Assistant  Secretary  of  De- 
fense (Comptroller) . 

§   16.3. .32       l)eviiilion>  ;   uinrn<hiiriil.>'. 

Actions  in  the  exercise  of  the  judg- 
ment and  discretion  allowed  by  these 
regulations  are  not  deviations.  Actions 
contrary  to  or  Inconsistent  with  or  vary- 
ing from  these  regulations  would  be 
deviations.  Deviations  will  be  permitted 
only  when  necessary  In  exceptional  cir- 
cumstances, after  (a)  the  proposed  de- 
viation has  been  presented  to  the  Con- 
tract Finance  Committee,  (b)  the 
recommendations  of  that  Committee 
have  been  obtained,  and  (c)  the  approval 
of  the  Assistant  Secretary  of  Defense 
(Comptroller)  or  his  designated  repre- 
sentative has  been  given.  The  above 
procedure  will  be  followed  also  for 
amendments  to  these  regulations.  (See 
5  163.4.1  The  provisions  of  Subchap- 
ter A  pertaining  to  deviations  (S5  1.109-2 
and    1.109-3    of    this   chapter)    and    to 


5<  163.33 

It  is  imixjrtant  that  this  part  and  the 
clauses  set  forth  herein  t>e  applied 
fairly  and  uniformly  for  all  contractors. 
When  a  serious  question  of  Interpreta- 
tion or  application  of  this  part  arises 
within  a  procmlng  activity,  and  is  re- 
garded as  being  of  general  importance, 
if  the  circumstances  reasonably  permit 
the  obtaining  of  an  advance  opinion  on 
the  question  from  Depailmental  head- 
quarters, the  question  should  be  pre- 
sented, through  procurement  channels,  to 
the  procurement  policy  office  of  the  De- 
partment primarily  Interested,  namely, 
the  Deputy  Chief  of  Staff  for  Logistics, 
Office  of  Naval  Material,  or  Deputy  Chief 
of  Staff/Materiel.  If  the  circumstances 
do  not  reasonably  permit  request  for  ad- 
vance opinion,  report  of  an  interpreta- 
tion made  (if  regarded  as  important  and 
of  general  interest  for  uniform  applica- 
tion or  interpretation  of  these  regula- 
tions) should  be  made  to  the  appropriate 
one  of  the  procurement  policy  offices 
mentioned.  Those  are  expected  to  take 
appropriate  and  timely  action  to  obtain 
the  views  of  interested  offices  of  the 
other  Departments,  including  the  con- 
tract financing  offices  (§  163.26).  When 
questions  submitted  are  considered  to  be 
of  Importance  in  the  general  interest  of 
imiformlty  and  of  fair  and  effective  ad- 
ministration of  this  part,  appropriate  re- 
vision of  this  part,  will  be  considered  in 
the  manner  outlined  in  §  163.4.  In 
periods  between  any  amendments  of  this 
part,  it  is  contemplated  that  information 
on  important  interpretations  of  general 
interest,  reported  to  or  made  at  Depart- 
mental headquarters,  will  be  made  avail- 
able to  procuring  activities  for  dissemi- 
nation to  interested  purchasing  offices. 

§  163.3.3u       Foreign  proruromrnl. 

The  regulations  in  this  part  apply 
equally  to  domestic  and  foreign  procure- 
ment, with  the  exceptions  and  qualifica- 
tions stated  in  this  section  and  in 
,§§  163.33a-l  to  163.33a-3.  The  enforce- 
ability of  a  contract  provision  in  a 
foreign  jurisdiction  is  dependent  on  local 
law  and  procedure.  It  may  sometimes 
become  necessary  to  take  action  In  for- 
eign countries  to  enforce  collateral 
security  or  other  contract  financing  pro- 


tective provisions,  or  to  recover  property 
pursuant  to  a  progress  payment  clause, 
and  to  collect  contract  financing  indebt- 
edness. In  such  cases,  the  nature  and 
extent  of  remedies  available  for  enforce- 
ment of  contract  provisions  is  necessarily 
determined  by  the  laws,  rules  and  pro- 
cedures of  the  country  in  which  the  relief 
is  sought. 

S  1 63.33a- 1       I'roRros  payiiienis  on  «-on- 
Irarls  for  foreiKii  performance. 

When  progress  payments  (Subpart  E 
of  this  part)  are  contemplated  for  con- 
tracts to  be  performed  wholly  or  partly 
in  a  foreign  country,  appropriate  legal 
advice  should  be  obtained  with  respect 
to  the  validity,  enforceability  and  effec- 
tiveness of  the  contemplated  progress 
payment  claase  <  SS  163.79-1,  163.79-2 
and  163  80)  and  of  any  prop>osed  guar- 
antees, pledyes  or  other  sF>ecial  protec- 
tive anangement.s.  within  the  foreign 
country  involved.  Such  legal  advice 
should  also  cover  the  need,  if  any.  for  ad- 
ditional protective  provisions  (§  163.80- 
6)  or  for  deviations  (§  163.78-9)  from  the 
uniform  clau.ses,  that  may  be  required 
to  comply  with  the  applicable  foreign 
law  and  to  provide  for  the  most  effective 
protection  and  enforcement  of  the  Inter- 
ests of  the  United  States.  Section 
163.86  requires  that  proposed  deviations 
I  §  163.78-9 )  must  have  prior  approval 
of  the  contract  financing  office  (§  163.26) 
after  the  coordination  nientioned  in 
S  163.87. 

5^   16.3.33a— 2       Vdvaiire  paymenl.s  on  <on- 
Iract!*  lor  forei^in  performanee. 

When  advance  payments  are  proposed 
(Subpart  D  of  this  part)  for  contracts 
to  be  performed  wholly  or  partly  In  a 
foreign  country,  the  recommendation 
(§  163.62)  for  advance  payments  should 
include  appropriate  legal  advice  along 
the  lines  of  that  outlined  in  §  163.33a-l. 
When  advance  payments  are  proposed 
to  be  m£ide  on  contracts  with  foreign 
governments,  it  Is  expected  that  the  ad- 
vance payment  arrangement,  If  approved 
(§  163.56),  would  not  include  provision.s 
generally  unsuitable  for  government-to- 
government  agreements,  such  as  those 
for  special  bank  accounts,  unilateral 
withdrawal  of  funds,  liens,  insurance, 
additional  security,  or  representations, 
warranties  and  covenants  of  the  kinds  set 
forth  in  §  163.64-2  ( p )  and  <  r ) .  It  is  rec- 
ognized that  advance  payments  to  for- 
eign governments,  when  authorized,  will 
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need  to  be  adapted  to  the  special  circum- 
stances of  each  case  to  provide  appro- 
priate protection  In  the  light  of  the  re- 
lationship of  the  United  States  to  each 
afTected  foreign  government  and  with 
due  recognition  of  the  sovereign  status 
of  the  contracting  parties. 

§  163.33u-3      Giiaranlred   loun^    for   for- 
eign  i-onlracl   perfomianre. 

When  contracts  or  subcontracts  are  to 
be  performed  in  a  foreign  country,  fi- 
nancing by  means  of  loans  guaranteed 
by  the  military  departments  seldom  will 
be  practicable  because  of  difficulties  of 
loan  administration  and  enforcement. 
When  loans  are  to  be  utilized  for  financ- 
ing of  such  contracts  or  subcontracts,  it 
is  considered  generally  preferable  that 
the  loans  be  provided  within  the  internal 
llnancial  system  of  the  foreign  country 
concerned,  without  military  department 
guarantee. 

Subpart  C — Guaranteed   Loans 
S  163.31      Srope  of  nuhpart. 

This  subpart  covers  the  policies,  or- 
sanization.  and  procedure  particularly 
applicable  to  guaranteed  loans. 

§   163.35       Foclorul  He«er\r  huiik^. 

Under  section  302(b)  of  Executive 
Order  No.  10480.  pursuant  to  section 
301(b)  of  the  Defense  Production  Act  of 
1950.  as  amended,  each  Federal  Reserve 
Bank  is  de.sicrnatcd  and  authorized  to  act, 
on  behalf  of  each  puaranteeinp  agency, 
as  fiscal  a<-'ent  of  the  United  States  in 
the  making  of  contracts  of  guarantee  and 
in  otherwise  carrying  out  the  purposes 
of  section  301  of  the  Defense  Production 
Act  of  1950,  as  amended,  in  respect  of 
private  financing  institutions.  Pursuant 
to  Regulation  V  of  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
any  private  financing  institution  may 
submit  to  the  Federal  Reserve  Bank  of 
its  district  an  application  for  guarantee 
of  a  loan  or  credit.  This  application  is 
in  substantially  standard  form,  as  ap- 
proved by  the  Board  of  Governors  of  the 
Federal  Reserve  System,  after  consul- 
tation with  the  guaranteeing  agencies. 
Forms  of  application,  and  information 
and  guidance  concerning  applications, 
are  available  at  all  Federal  Reserve 
Banks. 


§  163.36      Board    of    CovrrnorH    of    the 
Federal  Renerve  SyBleni. 

Under  section  302(c)  of  Executive 
Order  No.  10480.  all  actions  and  opera- 
tions of  Federal  Reserve  Banks,  as  fiscal 
agents,  arc  subject  to  the  supervision  of 
the  Board  of  Governors  of  the  Federal 
Reserve  System  (hereinafter  referred  to 
as  "Federal  Reserve  Board") .  The  Fed- 
eral Reserve  Board  is  authorized,  after 
consultation  with  the  heads  of  the  guar- 
anteeing agencies,  (a)  to  prescribe  such 
regulations  governing  the  actions  and 
'(T^rations  of  Hscal  agents  as  it  may 
deem  necessary,  (b)  to  prescribe,  either 
spi^ciflcally  or  by  maximimi  limits  or 
otherwise,  rates  of  interest,  guarantee 
and  commitment  fees,  and  other  charges 
which  may  be  made  in  coimectlon  with 
loans,  dlscoimts,  advances,  or  commit- 
ments guaranteed  by  the  guaranteeing 
agencies  through  such  fiscal  agents,  and 
(c)  to  prescribe  regulations  governing 
the  forms  and  procedures  (which  shall  be 
uniform  to  the  extent  practicable)  to  be 
utilized  in  connection  with  such 
guarantees. 

S   16.3.37      Procedure  on  npplirnllkn  of  a 
private  finunrin;;  institution. 

A  defense  contractor  or  subcontractor 
mt  any  level)  or  supplier,  who  requires 
operating  funds  may  apply  to  the  private 
hnancing  institution  selected  by  him,  for 
the  nece.si-ary  loan  or  revolving  credit, 
and  lurnisli  necessary  infoi-mation  to  the 
llnancing  institution.  If  the  financing, 
in.stitution  is  willing  to  extend  credit, 
but  considers  Government  guarantee 
necessary,  it  may  file  application  for 
guarantee  with  the  Federal  Reserve  Bank 
of  its  district.  Tlie  Federal  Reserve  Bank 
promptly  .submits  copy  of  the  application 
to  the  Federal  Resei-ve  Board  listing  de- ' 
fense  contracts,  for  transmittal  to  the 
interested  guaranteeing  agency,  so  that 
determination  may  be  made  as  to  eligi- 
bility of  the  prospective  borrower.  For 
the  purpose  of  expediting,  the  Federal 
Reserve  Bank  may  also,  pursuant  to  gen- 
eral instructions  of  the  guaranteeing 
agencies,  submit  schedules  of  defense 
contracts  to  the  interested  contracting 
officers,  who  are  expected  at  once  to  take 
appropriate  steps  for  determination  of 
eligibility,  and  to  submit  their  rindings 
and  report,  including  certificate  of  eligi- 
bility where  appropriate,  to  the  desig- 
nated central  procurement  ofiBce,  or 
contract  financing  oflQco  as  the  case  may 


be,  within  the  guaranteeing  agency. 
Concurrently  with  the  process  for  deter- 
mination of  eligibility,  the  Federal  Re- 
serve Bank  makes  any  necessary  credit 
investigation,  to  the  extent  and  in  the 
manner  that  it  considers  investigation  or 
verification  appropriate  to  supplement 
Information  furnished  by  the  applicant 
financing  Institution,  all  with  a  view  to 
ex(>edltlng  necessary  defense  financing 
in  such  a  way  as  to  afford  the  best  rea- 
sonable protection  against  monetary  loss. 
The  report  and  recommendation  of  the 
Federal  Reserve  Bank  are  sent  to  the 
Federal  Reserve  Board,  which  transmits 
them  to  the  interested  guaranteeing 
agency,  in  Washington.  If  the  applica- 
tion Is  approved  on  such  terms  and  con- 
dition^ as  may  be  deemed  appropriate 
by  the  responsible  officer  or  official  within 
the  guaranteeing  agency,  the  guarantee- 
ing agency  then  authorizes  the  Federal 
Reserve  Bank,  by  standard  form  of  au- 
thorization transmitted  through  the 
Federal  Reserve  Board,  to  execute  and 
deliver  to  the  financing  institution  a 
standard  form  of  guarantee  agreement, 
with  the  terms  and  conditions  approved 
for  the  particular  case.  The  Federal 
Reserve  Bank,  as  fiscal  agent  for  the 
guaranteeing  agency,  then  issues  the 
guarantee  to  the  financing  institution 
which  makes  the  loan.  Substantially 
the  same  procedure  may  be  followed  on 
application  for  guarantee  of  loans  to  be 
made  to  a  pjotential  defense  contractor 
who  is  actively  negotiating  or  bidding 
for  defense  busine.ss,  except  that  the 
guarantee  is  not  authorized  until  the 
prospective  defense  contract  has  been 
executed. 

§  163. .38      Loan  j;uarunteei>  to  Federal  Ke- 
Merve  llankH. 

The  Defense  Production  Act  of  1950, 
as  amended,  and  Executive  Order  No. 
10480  also  authorize  guarantees  for  loans 
made  or  participated  in  by  Federal  Re- 
serve Banks.  The  procedure  outlined  in 
S  163.37  applies  also  to  loan  guarantees 
where  a  Federal  Reserve  Bank  is  making 
or  participating  in  the  loan,  except  that 
In  such  cases  the  interested  Federal  Re- 
serve Bank,  as  a  financing  Institution, 
does  not  act  as  fiscal  agent,  and  when 
approved,  the  guarantee  agreement  is 
executed  by  an  official  of  the  guarantee- 
ing agency. 


§  163.38-1      Other  Covemment  ageneieK. 

Loan  guarantees  are  not  issued  to 
other  departments  or  agencies  of  the 
Oovemment. 

§  163.39      Ix>an     KUaranteea     fur     tcrnii- 
nated  contraelH. 

(a)  Guaranteed  loans  ordinarily  pro- 
vide for  financing  based  on  the  bor- 
rower's recoverable  investment  in  de- 
fense production  contracts,  including 
those  contracts  which  have  been  termi- 
nated for  the  convenience  of  the  Gov- 
ernment. Guaranteed  loans  also  may  be 
established  after  total  or  partial  termi- 
nation of  contracts  for  the  convenience 
of  the  Government,  or  before  such 
termination  when  "it  is  known  that  ter- 
mination of  particular  contracts  for  the 
convenience  of  the  Government  is  about 
to  occur.  Such  guaranteed  loans  are  ex- 
pected to  provide  necessary  financing 
pending  termination  settlements  and 
payments,  and  also  to  provide  any  funds 
nece.ssary  for  continuing  i>erformance  of 
defense  production  contracts  that  are 
eligible  for  financing  under  the  guaran- 
teed loan. 

(b)  The  procedure  on  applications  for 
such  guarantees  will  be  substantially  the 
same  as  that  outlined  in  5  163.37,  except 
that  certificates  of  eligibility  (?5  163.48 
to  163.49<k  I  will  not  be  required  for  con- 
tracts which  have  been  wholly  termi- 
nated, nor  for  the  terminated  portion  of 
contracts  which  have  been  partisdly 
terminated.  It  is  of  course  expected 
that  necessary  precautions,  appropriate 
to  the  circumstances  of  individual  cases, 
will  be  taken,  as  in  other  cases,  to  avoid 
losses  and  to  cause  such  loans  to  be  self- 
liquidating  from  the  proceeds  of  defense 
production  contracts.  Thts  type  of  loan 
guarantee,  intended  primarily  for  con- 
tract termination  financing,  is  not  pro- 
vided before  the  imminence  of  particular 
contract  terminations,  for  the  reasons 
outlined  In  §  163.47(b) .  Further  reasons 
include  the  difficulty  of  determining 
whether  contract  terminations  will  occur 
in  the  future  and  will  require  guaranteed 
loan  financing,  and  the  expense  and  ad- 
ministrative burden  that  would  be  in- 
volved in  establishing  commitments 
which  may  in  fact  never  be  used. 

§  163.40      Guaranteeing  agency. 

The  guaranteeing  agencies  which  have 
been  designated  under  section  301  of  the 
Defense    Production    Act    of    1950,    as 
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amended,  are  tlie  Departments  of  the 
Army,  Navy,  Air  Force.  Agriculture, 
Commerce  and  Interior,  General  Serv- 
ices Administration,  and  Atomic  E^iergy 
Commission.  All  of  the  guaranteeing 
agencies  have  concurred  in  the  following 
policy: 

Where  a  prospective  borrower  under  a 
V-loan  has  defense  contracts  or  subcontracts 
in  which  more  than  one  of  the  guaranteeing 
agencies  are  Interested,  the  guaranteeing 
agency  In  such  case  will  be  in  general  that 
agency  which,  as  of  the  time  of  the  applica- 
tion for  the  guarantee,  has  the  preponder- 
ance of  Interest  In  such  contracts  and 
subcontracts  on  the  basis  of  the  dollar 
amount  of  the  prospective  borrower's  un- 
flUcfl  and  unpaid  balances  of  such  contracts 
and  subcontracts  and  estimated  claims  under 
^rnnlnnted  contracts  (exclusive  of  contracts 
with  advance  payments.  If  such  advance  pay- 
ments are  not  to  be  liquidated  by  the  pro- 
posed guaranteed  loan).  If  the  application 
Is  approved  and  a  guarantee  asireement  is 
executed  on  behalf  of  such  agency  having 
the  preponderance  of  Interest,  that  agency 
will  bear  all  losses  and  expenses  and  receive 
all  revenues  under  such  guarantee  without 
allocation  to  other  agencies  of  the  Govern- 
ment. In  this  connection,  among  the  Mili- 
tary Departments,  single  service  procure- 
ment contracts  are  deemed  those  of  the  pur- 
chasing department. 

§  16.3.40—1  EITeet  on  preponderance  of 
progress  payments  or  denial  of  cer- 
tificate of  eligibility. 

Among  the  Military  Departments,  the 
determination  of  prep>onderance  of  In- 
terest, under  §  163.40,  is  made  without 
regard  to  the  existence  of  progress  pay- 
ments on  particular  contracts,  and  with- 
out regard  to  the  issuance  or  nonlssuance 
of  certificates  of  eligibility  on  particular 
contracts. 

§  163.i0— 2      .Shifting    of    preponderance. 

During  the  course  of  a  guaranteed 
loan,  preponderance  of  Interest  in  the 
borrower's  defense  production  contracts 
may  shift  from  one  of  the  Military  De- 
partments, as  guaranteeing  agency,  to 
another  Military  Department.  When 
such  preponderance  has  shifted  mate- 
rially so  that  substantial  preponderance 
is  in  one  of  the  Military  Departments 
other  than  the  guaranteeing  agency, 
action  on  requests  for  increases  in  the 
amount  of  guaranteed  loans,  and  on  re- 
quests for  extensions  of  maturity  for  a 
period  of  more  than  six  months,  ordi- 
narily will  be  taken  by  the  Military  De- 
partment then  having  such  preponder- 


ance of  interest.  However,  in  the  above 
situation,  action  will  be  taken  by  the 
Military  Department  which  has  guaran- 
teed the  loan,  if  the  loan  is  in  distress, 
with  fairly  foreseeable  losses,  and  the  re- 
quested extension  or  increase  is  for  the 
purpose  of  orderly  liquidation  of  the 
loan  In  a  manner  designed  to  reduce  the 
amount  of  the  loss.  If  such  a  loan  is 
not  in  distress,  and  losses  are  not  fairly 
foreseeable,  and  the  greater  part  of  the 
borrower's  defense  production  contracts 
are  determined  to  be  eligible  for  a  con- 
tinuing guaranteed  loan,  and  the  circum- 
stances of  the  case  are  such  that  favor- 
able action  would  have  been  taken  by  the 
then  guaranteeing  agency  if  it  had  re- 
mained preponderantly  interested  in  the 
borrower's  defense  production  contracts, 
similar  favorable  action  will  be  taken  by 
the  Military  Department  then  having 
such  preponderance  of  interest.  In  these 
cases,  while  new  application  for  guaran- 
tee Is  required,  the  file  of  the  contract 
financing  office  which  has  authorized  the 
existing  guarantee  will  be  transferred  to 
the  contract  financing  office  of  the  Mili- 
tary Department  then  having  prepond- 
erant interest  In  the  case,  and  the  in- 
formation to  be  submitted  with  the  ap- 
plication need  be  only  current  financial 
information,  data  concerning  the  bor- 
rower's defense  production  contracts, 
and  other  pertinent  facts  concerning  the 
borrower  and  its  operations,  to  the  ex- 
tent necessary  to  supplement  and  bring 
up  to  date  the  information  previously 
furnished  to  the  guarantor.  In  order 
not  to  disturb  or  Impair  any  security  for 
the  existing  loan,  and  for  the  convenience 
of  all  concerned.  It  Is  preferable  that  the 
new  guarantee  merely  replace  the  former 
guarantee,  with  appropriate  recitals  as 
to  cancellation  of  the  former  guarantee, 
and  with  appropriate  revision  of  the  ex- 
isting loan  agreement  and  of  such  col- 
lateral security  Instruments  as  may 
require  revision. 

§  163.41       100  percent  guarantees. 

It  is  the  policy  of  the  guaranteeing 
agencies  that  100  percent  guarantees 
shall  be  limited  to  the  greatest  extent 
compatible  with  the  requirements  of  the 
national  defense.  Applications  for  100 
percent  guarantees  will  be  approved  only 
In  cases  in  which  the  guaranteeing 
agency  determines  that  the  circum- 
stances are  exceptional,  that  the  opera- 
tions of  the  borrower  are  vital  to  the 


national  defen.se,  and  that  no  other  suit- 
able means  of  financing  are  available. 

i;   163.12       As!set  formulu. 

It  is  the  policy  of  the  guaranteeing 
agencies  that  borrowings  under  guaran- 
teed loans  made  primarily  for  working 
capital  purposes  should  be  limited,  in 
accordance  with  an  asset  formula,  to 
amounts  which  do  not  exceed  specified 
percentages  (90  percent  or  less)  of  the 
borrower's  investment  in  defense  produc- 
tion contracts.  The  formula  may  in- 
clude all  items  for  which  the  borrower 
would  be  entitled  to  payment  on  per- 
formance or  termination  of  defense  con- 
tracts, but  would  not  include  any 
amounts  <for  which  no  work  has  been 
done  nor  expenditures  made  by  the  bor- 
rower) to  become  due  as  the  result  of 
later  performance  under  the  borrower's 
contracts.  However,  any  such  asset 
formula  would  be  subject  to  relaxation  in 
appropriate  cases  to  the  extent  and  for 
the  time  actually  necessary  for  contract 
performance  where  the  contractor's 
working  capital  and  credit  are  inade- 
quate. This  "asset  formula"  does  not 
include  "cash  collateral"  or  bank  deposit 
balances. 

§   163.43      .Amount  and  maturity  of  suar- 
unteed  loans. 

(a)  Subject  to  the  limitations  of  the 
asset  formula  (§82.42),  the  maximum 
amount  of  guaranteed  credit  in  individ- 
ual cases,  and  the  maturity  date  of  guar- 
anteed loans  or  credits,  are  fixed  to  con- 
form reasonably  to  the  borrower's 
financing  requirements  for  defense  pro- 
duction contracts  on  hand  at  the  time  of 
application  for  guarantee.  If  additional 
defense  production  contracts  are  entered 
Into  after  the  application  and  before 
authorization  of  a  guarantee,  to  such  ex- 
tent as  to  require  Increase  In  the  maxi- 
mum amount,  or  longer  maturity  for  the 
requested  guaranteed  loan,  adjustments 
may  be  made  to  provide  for  the  bor- 
rower's additional  financing  require- 
ments. Also,  guarantee  agreements  for 
existing  guaranteed  loans  may  be 
amended,  on  submission  of  pertinent  in- 
formation and  Federal  Reserve  Bank 
report  to  the  guaranteeing  agency 
concerned,  to  provide  financing  for 
defense  production  contracts  entered 
Into  by  the  borrower  during  the  term  of 
the  guaranteed  loan. 

(b)  Also,  within  the  limits  of  the  ap- 
plicable loan  formula  and  celling  amount. 


there  is  Reneially  no  objection  to  inclu- 
sion in  the  borrowing  base,  of  assets  un- 
der defense  production  contracts  entered 
into  after  the  date  of  the  guarantee 
agreement.  However,  in  exceptionally 
weak  cases,  and  in  the  cases  of  guaran- 
teed loans  established  for  financing  only 
one  or  a  small  number  of  contracts,  it  is 
the  practice  to  require  that  financing  of 
relatively  substantial  additional  defense 
contracts  under  existing  guaranteed 
loans  be  done  only  with  the  consent  of 
the  guarantor. 

ij  163.44      Assignnienls    of    claim.x    under 
contracts. 

(a)  Assignments  of  claims  under  the 
borrower's  defense  production  contracts 
are  generally  required,  including  assign- 
ment of  proceeds  of  such  contracts 
entered  into  after  issuance  of  the  guar- 
antee if  after  acquired  contracts  are 
eligible  for  financing  under  the  guaran- 
teed loan  in  a  given  case.  However, 
assignments  need  not  be  required  in  par- 
ticular cases,  (1)  where  the  borrower's 
financial  condition  is  so  strong  as  to 
cause  assigmnents  of  any  contracts  to  be 
considered  not  necessary  for  the  pro- 
tection of  the  loan,  or  (2)  where  Inci- 
dent to  assignment  of  major  contracts 
it  is  considered  not  necessary  for  the 
protection  of  the  loan  to  require  Initial 
assignment  of  relatively  small  contracts, 
or  (3)  where  the  large  number  of  con- 
tracts of  the  borrower  for  small  dollar 
amounts,  would  cause  the  making  and 
administration  of  contract  asslgimients 
to  be  unduly  burdensome  and  Inconven- 
ient so  long  as  not  deemed  essential  for 
the  protection  of  the  loan. 

(b)  It  Is  required,  as  standard  prac- 
tice, that  defense  production  contracts, 
not  theretofore  assigned,  will  be  as- 
signed whenever  requested  by  the  guar- 
antor or  the  financing  Institution. 

(c)  Subcontracts  and  purchase  orders 
issued  to  subcontractors  are  not  consid- 
ered acceptable  for  financing  under 
guaranteed  loans  if  and  so  long  as  the 
issuer  of  the  subcontracts  or  purchase 
orders  ( 1 )  reserves  the  privilege  of  mak- 
ing payments  directly  to  the  assignor  or 
to  the  assignor  and  assignee  jointly  af*er 
notice  of  the  assignment,  or  (2)  reserves 
the  right  to  reduce  or  set  off  assigned 
proceeds  under  defense  production  con- 
tracts by  reason  of  claims  against  the 
borrower  arising  after  notice  of  assign- 
ment and  independently  of  defense  pro- 
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duction     contracts     under    which     the 
borrower  Is  the  seller. 

§  163.15      Other   collateral   t>ecurit>. 

Ordinarily,  mortgages  on  fixed  assets 
are  not  required,  but  they  are  required 
where  considered  essential  to  protect  the 
Government.  Liens  or  other  security 
arrangements  pertaining  to  inventories 
are  also  seldom  required,  except  when 
desired  by  financing  institutions  or  in 
•exceptional  ciicumstances  when  deemed 
necessary  to  protect  the  Government. 
Depending  upon  the  circumstances  of 
individual  cases,  endorsements,  guaran- 
tees, subordinations,  and  stand-bys  of 
other  indebtedness,  and  other  special  se- 
curity devices  are  required  when  deemed 
necessary  for  the  protection  of  the 
Government. 

J?   163.46      Cuiilracl  .Mirt-lj    l><iii<l«  in   r«-l;i- 
tion  to  loan  guarantees. 

In  most  jurisdictions,  upon  default  by 
a  contractor  and  performance  of  the 
surety's  obligations,  the  surety's  right  of 
subrogation  gives  to  the  surety,  ahead 
of  a  financing:  institution  which  had 
made  a  loan  for  contract  performance, 
prior  claim  to  payments  made  on  the 
bonded  contract  after  default,  and  in 
perfonnance  of  its  obligations  the  surety 
also  has  tlie  benefit  of  materials  on 
hand  that  have  been  j)aid  for  by  the 
contractor,  even  though  progress  on  the 
contract  before  default  has  been  fi- 
nanced by  loans  from  the  financing 
institution. 

(a>  Becau.se  of  the  fore;'oing,  on  loan 
guarantees  in  connection  with  prime 
contracts,  the  guarantor's  loss  on  the 
loan,  payable  to  the  financing  institu- 
tion, may  serve  to  take  away  from  the 
Government  the  benefit  of  performance 
of  the  surety's  obligations  on  its  bond; 
and  in  subcontract  cases  the  loan  may 
serve  to  benefit  the  surety  at  the  ex- 
pense of  the  financing  institution  and 
guarantor. 

lb)  Except  to  the  extent  that  surety 
bonds  are  required  by  law.  bonds  are 
generally  not  required.  Yet  it  sometimes 
may  be  necessary  to  rely  upon  a  contrac- 
tor whose  capacity  to  perform  is  so 
doubtful  that  a  bond  is  required  for  the 
protection  of  the  Government.  The 
guarantee  of  a  loan  to  a  contractor  of 
such  doubtful  capacity  to  perform  neces- 
sarily involves  unusual  risks  of  monetary 
loss.  Contract  surety  bonds,  and  guaran- 
teed loans  for  financing  bonded  Contracts 


are  regarded  as  fundamentally  incom- 
patible unless  the  Interests  of  the  surety 
are  subordinated  in  favor  of  the  guaran- 
teed loan. 

(c)  In  order  to  maintain  the  advan- 
tages of  performance  bonds  existing  in 
favor  of  the  Government  on  prime  con- 
tracts, in  cases  where  the  Government 
contract  or  contracts  covered  by  surety 
bonds  are  substantial  in  relation  to  the 
contractor's  total  backlog  of  defense  pro- 
duction contracts  or  where  the  smiount 
of  the  bond  is  substantial  in  relation  to 
the  contractor's  net  worth,  applications 
for  loan  guarantees  are  approved  only  if 
the  surety  or  sureties  on  the  bonds  in- 
volved will  subordinate  their  rights  and 
claims  in  favor  of  the  guaranteed  loan. 

(d)  In  cases  involving  relatively  sub- 
stantial subcontracts  covered  by  surety 
bonds,  approval  of  an  application  for 
loan  guarantee  will  also  be  contingent 
upon  the  establishment  of  a  reasonable 
allocation  agreement  between  the  surety 
or  sureties  and  the  financing  institution, 
v.hicli  would  have  the  effect  of  giving 
the  financing  institution  the  benefit,  with 
rc;j;ard  to  payments  to  be  made  on  the 
contract,  of  that  portion  of  its  loans 
fairly  attributable  to  expenditures  made 
under  tlie  bonded  subcontracts  prior  to 
notice  of  default. 

S  I6.'i.   17      Oilier  h<>rr4>wing>. 

Since  V -loans  are  generally  measured, 
and  limited  by,  stated  percentages  of  the 
borrower's  investment  in  defense  pro- 
duction operations  and  terminated 
defense  contracts,  it  is  evident  that  bor- 
rowings outside  the  guarantee  may  be 
necessary  in  some  cases  to  support  the 
borrower  s  nondefense  activities.  It  has 
been  recognized  in  practice,  that  while 
prohibition  of  borrowings  outside  the 
guaranteed  loan  is  preferable  where 
practicable  in  a  given  V-loan  case,  such 
other  borrowings  should  be  permitted 
when  necessary. 

<a)  However,  in  cases  where  borrow- 
ings outside  the  V-loan  are  not  prohib- 
ited, some  restrictions  on  unguaranteed 
borrowings  appear  necessary  for  protec- 
tion of  the  Government  interest.  These 
include  reasonable  limitations  on  the 
amount  of.  and  collateral  security  for. 
such  unguaranteed  borrowings,  and 
usually  a  provision  that  collateral  secu- 
rity, if  any,  for  such  unguaranteed  loans 
made  by  the  same  financing  institutions 
should  also  bo  secondary  collateral  for 
the  V-loan. 


(b)  If  a  credit  is  to  be  guaranteed 
under  section  301  of  the  Defense  Produc- 
tion Act,  in  circimistances  where  there 
may  be  borrowings  either  under  or  out- 
side the  guarantee,  the  guaranteed 
credit,  having  been  established,  and  being 
susceptible  to  use  at  any  time,  should  be 
utilized  first  and  ftilly,  and  not  reserved 
as  free  Insurance  pending  such  time  and 
circumstances  as  may  make  its  use  con- 
venient to  the  financing  institution.  It 
has  therefore  been  determined,  in  line 
with  the  practice  developed  toward  the 
end  of  the  past  war,  that  for  those  cases 
in  which  borrowings  outside  the  V-loan 
are  not  prohibited,  it  should  be  required 
uniformly  that  other  borrowings  outside 
the  V-loan  may  be  incurred  and  remain 
outstanding  without  the  consent  of  the 
financing  institution  and  the  guarantor 
only  when  the  V-loan  is  being  used  to 
the  full  extent  permitted  by  the  V-loan 
agreement.  Appropriate  certificates  of 
the  borrower,  in  the  same  form  as  those 
used  to  measure  the  amount  that  may  be 
outstanding  under  the  V-loan.  but  sub- 
mitted at  intervals  not  longer  than  30 
days,  could  be  used  to  determine  when 
there  may  be  borrowings  outstanding 
outside  the  V-loan. 

«c)  It  is  of  course  recognized  that 
appropriate  exceptions  will  have  to  be 
made  in  individual  cases  to  permit  the 
continuation  of  outstanding  term  loans, 
to  permit  future  ungruaranteed  term 
loans  for  expansion  of  facilities,  and  to 
permit  continuance  of  .such  financing  as 
may  be  neces.sary  to  supplement  a 
V-loan. 

i^  163.18       Kli;;ibilil>    <  erlirKaliuif>. 

I  a)  Financing  through  guaranteed 
loans  may  be  made  available  to  a  .sup- 
plier in  cases  where  <  1 )  the  produc- 
tion or  service  is  essential  and  (2)  no 
alternative  source  is  readily  available 
without  prejudice  to  the  national  de- 
fense. However,  in  connection  with 
applications  for  guarantees  or  loans  to 
be  made  to  small  business  concerns,  and 
in  connection  with  increases  or  exten- 
sions of  maturities  of  guaranteed  loans 
made  to  small  business  concerns,  and  if 
they  otherwise  qualify,  the  factor  of 
ready  availability  of  alternative  sources 
will  not  be  considered,  and  the  statement 
that  the  contracts  or  subcontracts  in- 
volved cover  materials  or  services  which 
cannot  be  procured  readily  from  an 
alternative  source  without  prejudice  to 
the    national    defense    will    be    omitted 


from  the  certificate  of  eligibility.  When 
financing  through  loan  guarantees  Is  re- 
quested, the  Interested  procuring  activity 
shall  certify  that  the  case  meets  the  re- 
quirements set  forth  in  this  section,  and 
shall  accompany  such  certification  with 
adequate  suppoftlhg  data  pertinent  to 
the  case. 

(b)(1).  The  certificates  of  eligibility 
and  supporting  data  furnished  by 
principally  mterested  procuring  activi- 
ties, are  the  basis  for  the  ultimate  find- 
ings, incident  to  authorization  or 
approval  of  loan  guarantees,  that  the 
ca.'^e  meets  the  requirements  of  section 
301  of  the  Defense  Production  Act  of 
1950,  as  amended,  and  of. section  302  of 
Executive  Order  No.   10480. 

(2)  In  its  present  form  this  certificate 
includes  findings  that  the  materials  or 
services  involved  are  deemed  essential 
to  the  national  defense,  that  (except  for 
.small  business  concerns)  these  cannot  be 
procured  readily  from  an  alternative 
.source  without  prejudice  to  the  national 
defen.se.  and  that  the  contractor  ha.s 
the  technical  ability  and  the  required 
facilities  to  poirform.  It  is  required  that 
supporting,  data  be  contained  in  or  ac- 
company the  certificate.  It  has  been 
provided  on  the  approved  form  of  certifi- 
cate, as  the  standard  for  guidance  in 
considering  issuance  of  certificates  of 
eligibility,  that: 

Tills  is  not  liilenUed  a.s  a  .statement  that 
I  here  is  absolutely  no  alternative  source 
other  than  this  contractor  The  certifica- 
tion iR  founded  on  practical  considerations 
The.se  con.sldefftVlpns  Include  the  urgency  of 
.supply  schedules,  technical  and  plant  ca- 
pacity and  unwUlingness  of  other  suppliers, 
time  and  ex{>ense  involved  In  reletting  all  or 
[jarts  of  contracts  ( Including  expense  of  ter- 
mination for  convenience,  and  delays  Inci- 
dent to  future  determinations  of  default), 
comparative  prices,  effect  of  Interrupt lon.s 
of  established  subcontracting  arrangements, 
and  other  pertinent  practical  factors. 

Jj  16.3.19      Procedure     f«»r     <-erli(icalc     «»f 
eligibility. 

It  is  important  that  the  processing  of 
certificates  of  eligibility  be  accomplished 
expeditiously.  It  is  necessary  that  there 
be  aF>plication  of  imiform  and  consistent 
standards  in  determining  eligibility. 

ia>  As  indicated  in  S  163.48(b).  the  de- 
termination in  the  certificate  of  eligi- 
bility is  based  upon  giving  full  weight  to 
practical  considerations.  It  is  also  in- 
tended that  in  determinin-:?  whether  the 
materials   or   .services    can    be   procured 


r 

^9 


> 
z 
o 


o 

c 


o 

z 


^i_ 


readily  fioin  an  alternative  source  with- 
out prejudice  lo  the  national  defense, 
due  consideration  will  be  given  to  the  ef- 
fect of  the  use  of  alternative  sources  on 
the  established  major  policies  affecting 
procurement,  such  as  those  relating  to 
the  mobilization  base,  and  industrial 
dispersal.  If  the  reletting  of  contracts 
with  other  sources  would  involve  conflict 
with  any  of  such  policies,  such  reletting 
in  conflict  with  any  such  policy  should  be 
deemed  prejudicial  to  the  national  de- 
fense. Also,  in  considering  the  practi- 
cability of  alternative  sources,  in  addi- 
tion to  the  considerations  outlined  above, 
regard  should  be  given  to  the  question 
whether  such  potential  alternate  sources 
would  require  Government  financing  by 
progress  payments,  or  advance  payments, 
or  Government  supported  finaiviing  by 
means  of  a  guaranteed  loan.  If  such 
financing  would  be  required  for  alterna- 
tive sources,  such  alternate  sources  may 
be  fairly  considered  not  "readily  avail- 
able" within  the  meaning  of  the  certifi- 
cate of  eligibility. 

(b)  Ordinarily,  if  the  certificate  of 
eligibility  is  not  issued  by  the  interested 
procuring  activity,  it  does  not  follow  that 
the  contract  involved  will  be  terminated 
unless  the  contractor  is  in  default  to  the 
extent  that  termination  for  default  is 
considered  desirable,  or  unless  it  has  been 
determined  that  the  contractor  will  be 
unable  to  perform  his  contract.  Thus, 
in  determining  whether  alternate  sources 
are  readily  available  without  prejudice 
to  the  national  defense,  consideration 
should  be  given  to  the  effect  on  supply 
schedules,  and  costs  to  the  Government. 
if  the  contractor  should  default  at  a  later 
date  and  be  unable  to  perform  by  reason 
of  inadequate  financing. 

(c)  In  determining  eligibility  of  small 
business  concerns,  the  factor  of  ready 
availability  of  alternative  sources  will 
not  be  considered,  and  the  paragraph  of 
the  form  of  certificate  of  eligibility  per- 
taining to  alternative  sources  will  be  de- 
leted in  cases  of  small  business  concerns. 
In  such  cases  the  fact  that  the  particular 
items  or  services  involved  are  being  pro- 
cured under  or  pursuant  to  a  contract  of 
a  Military  Department  is  considered  ade- 
quate to  support  and  require  the  finding 
that  the  materials  or  services  involved 
are  deemed  essential  to  the  national  de- 
fense. However,  this  does  not  mean  that 
the  certificate  of  eligibility  should  be  pro- 
vided automatically  for  small  business 


concerns,  or  that  any  les.s  care  and  dili- 
gence should  he  exercised  for  determin- 
ing eligibility  for  small  business  cases 
than  for  other  cases.  See  paragraph 
(d). 

Id)  It  is  necessary  in  all  cases,  whether 
or  not  involving  a  small  business  concern, 
that,  in  considering  issuance  of  a  certifi- 
cate of  eligibility,  emphasis  be  placed  on 
the  factors  of  the  contractor's  technical 
ability  management  competence  and  re- 
liability, plant  capacity  and  facilities, 
and  generally  on  his  ability  to  perform 
satisfactorily  if  adequate  financing  is 
provided.  If  these  factors  are  not  favor- 
able, the  certificate  of  eligibility  should 
not  be  issued.     See  §§  163.23  and  163.24. 

(e)  With  regard  to  contracts  existing 
at  the  time  of  request  for  the  certificate 
of  eligibility,  the  percentage  of  guaran- 
tee requested  by  a  financing  institution 
is  not  a  factor  to  be  considered  in  con- 
nection with  issuance  of  the  certificate. 

(f)  In  all  cases,  the  supporting  data 
furnished  to  the  contract  financing  office 
should  be  sufficient  to  support  the  find- 
ings made  in  the  certiflcate  of  eligibility. 
This  data  should  contain  available  in- 
formation pertinent  to  the  matter  of 
ability  to  perform  satisfactorily,  includ- 
ing known  information  as  to  past  per- 
formance and  available  Information  on 
the  relation  of  the  contractor's  opera- 
tions to  supply  schedules,  and  available 
pertinent  information  on  other  practical 
factors  such  as  comparative  prices  and 
the  time  and  expense  that  would  be  in- 
volved if  reletting  the  contracts  should 
become  necessary  (§  163.28  does  not 
apply).  All  of  this  information.  Includ- 
ing particularly  an  indication  as  to 
whether  or  not  the  contractor  is  con- 
sidered an  important  source  for  mate- 
rials or  services,  is  necessary  and  Impor- 
tant for  consideration  by  the  contract 
financing  oflSces  in  determining  the  ulti- 
mate question  whether,  on  their  eval- 
uation of  all  the  circumstances  of 
particular  cases  (including  the  contrac- 
tor's financial  condition  and  financial 
record) ,  the  authorization  of  a  guarantee 
would  be  prudent  and  in  the  best  in- 
terests of  the  Government.  When  the 
certiflcate  of  eligibility  Is  not  furnished, 
the  facts  and  reasons  leading  to  declina- 
tion of  the  certificate  should  be 
furnished. 

(g)  In  those  cases  of  subcontracts, 
where  the  prospective  borrower  Is  finan- 
cially weak  In  relation  to  the  financial 


condition  of  his  defense  contract  cus- 
tomer, and  the  interests  of  the  Govern- 
ment would  be  fostered  by  the  making 
of  progress  payments  to  the  subcon- 
tractor by  his  customer,  it  is  appropriate 
that  steps  be  taken,  by  coordinated  effort 
of  the  procuring  activity  and  the  con- 
tract financing  office,  to  arrange  to  the 
extent  practicable  for  such  progress  pay- 
ments to  the  subcontractor  by  his  cus- 
tomer. By  such  means,  in  appropriate 
cases,  the  guaranteed  loan  may  become 
unnecessary,  or  necessary  in  lesser 
amount,  and  the  risks  of  loss  are  borne 
wholly  or  partly  by  the  prime  contractor 
or  subcontractor  responsible  for  selec- 
tion of  the  prospective  borrower  as  his 
subcontractor. 

(h)  If  materially  adverse  information 
of  any  character  concerning  the  pro- 
spective borrower  is  known  to  a  procuring 
activity,  such  materially  adverse  infor- 
mation should  be  fully  reported  to  the 
interested  contract  financing  oflQce. 
However,  procuring  activities  are  not  ex- 
pected to  make  any  special  investigation 
of  the  prospective  borrower's  financial 
condition  in  connection  with  applica- 
tions for  loan  guarantees,  as  reports  con- 
cerning financial  condition  of  prospective 
borrowers  are  made  by  the  Federal 
Reserve  Banks. 

(i)  When  certificates  of  eligibility  are 
requested  within  a  Department,  or  by 
one  Department  from  another  Depart- 
ment, reply  will  be  made  as  promptly  as 
possible,  on  a  priority  basis,  as  delays  in 
financing  may  retard  contract  perform- 
ance. Ordinarily,  requests  for  certifi- 
cates of  eligibility,  and  pertinent  data, 
will  be  made  only  with  respect  to  those 
contracts  deemed  of  material  conse- 
quence imder  the  circumstances  of  par- 
ticular cases. 

(J)  In  cases  involving  several  contracts 
or  subcontracts,  mcluding  contracts  or 
subcontracts  relatively  minor  in  relation 
to  dollar  amounts  of  other  contracts  in- 
volved, the  processing  of  certificates  of 
eligibility  should  not  be  delayed  pending 
determinations  concerning  the  relatively 
minor  contracts.  When  any  oflBce  within 
a  procuring  activity  has  on  hand  infor- 
mation concerning  the  substantial  pre- 
ponderance of  amount  of  contracts  with 
which  it  is  concerned,  its  action  concern- 
ing the  certificate  of  eligibility  should  be 
completed  without  awaiting  information 
on  which  to  make  determinations  or  rec- 
ommendations  concerning   minor   con- 
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tracts.  Basically,  in  situations  involving  Co 
numerous  contracts,  the  determination  ;^ 
as  to  eligibility  should  be  founded  upon  R 
tlie  need  of  the  prospective  borrower's 
operation  in  the  defense  production  pro- 
gram, and  if  his  operation  is  considered 
necessary  for  E>erformance  of  substan- 
tial preponderance  of  his  contracts,  it 
usually  should  be  unnecessary  to  make 
determinations  concerning  the  eligibility 
of  any  particular  minor  contracts. 

(k)  When  a  contracting  officer  or 
other  person  within  a  procuring  activty 
responsible  for  processing  requests  for 
certificates  of  eligibility  has  reason  to  be- 
lieve that  an  application  for  loan  guar- 
antee has  been  filed  or  is  about  to  be 
filed,  relating  to  a  contract  or  subcon- 
tract within  his  cognizance,  he  should. 
without  awaiting  request  for  a  certificate 
of  eligibility  or  request  for  information 
bearing  on  issuance  of  a  certificate  of 
eligibility,  initiate  the  completion  and 
transmittal  of  such  information  and  cer- 
tificate to  the  appropriate  office  within 
his  Department,  for  forwarding  to  the 
contract  financing  office  within  the 
Department. 

Subpart  D — Advance   Payments 

§  i63..'i0      .Scope   of  nubparl;   references.       m 

This  subpart  covers  policy  and  proce- 
dure for  advance  payments  on  prime 
contracts,  including  advance  payments 
on  subcontracts  under  all  types  of  prime 
contracts.  It  applies  to  all  advance  pay- 
ments hereafter  authorized  pursuant  to 
any  legislation  or  other  authority,  except 
as  provided  in  §  163.68a.  It  is  to  be  ap- 
plied in  conformity  to  the  policies  stated 
in  Subpart  B  of  this  part.  Sections  163.1, 
163.2,  163.3,  163.4,  163.5,  163.8.  163.9, 
163.12-2  and  163.12-3  are  also  applicable 
to  advance  payments. 

§  163.50—1       Advance    paymentn    on    sub- 
contracts. 

The  policies,  standards  and  procedures 
of  Subpart  D  of  this  part  are  appli- 
cable to  advance  payment  to  subcon- 
tractors under  all  prime  contracts, 
including  fixed-price  types  and  cost-re- 
imbursement tyi>es  of  prime  contracts. 
For  the  prime  contractor  to  receive  ad- 
vances for  or  to  be  reimbursed  for  such 
advance  payments,  it  is  required  that  the 
prime  contract  make  provision  for  ad-  ^ 
vance  payments  conforming  to  this  Part,  *^ 
with  appropriate  provision  for  advance      w 
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payments  by  the  piime  contractor  to 
subcontractors  or  suppliers.  See  §  163.64- 
2(q). 

§  163.51       Types    of    ^•^>nlru^•^^    lliul    may 
have  advance  paymenlo. 

Advance  payments  may  be  made  on 
any  approved  type  of  contract,  as  de- 
fined in  5  1.201-4. 

§  163.52      .AclvHiicr  pa^iiieiilM  in   a<l(lilion 
to  progrens  payments. 

Where  necessary  and  in  accordance 
with  these  regulations,  advance  pay- 
ments may  be  authorized  in  addition  to 
progress  payments  on  the  same  contract. 
See  §  163.77. 

§  163.53      lnler«->l. 

(a)  Interest  will  be  charged  on  all 
advance  payments  hereafter  authorized, 
at  the  rate  of  five  percent  per  annum  on 
the  unliquidated  balance:  Provided, 
howeve/.  Advance  payments  may  be  ap- 
prove<f  without  interest  when  in  connec- 
tion^ with  nonprofit  contnict.s  with 
nonprofit  educational  or  research  insti- 
tutions for  experimt-ntal.  ifesearch  and 
development  work,  or  on  nonprofit  con- 
tracts in  the  dependents'  medical  care 
program,  or  on  contracts  solely  for  the 
management  and  operation  of  Govern- 
ment-owned plant.s,  or,  in  unusual  ca.ses 
when  specifically  authorized  by  the  Un- 
der or  Assistant  Secretary  responsible 
for  the  Comptroller  function.  In  this 
connection,  contracts  for  acquisition  of 
facilities  at  cost,  for  Government  owner- 
ship, in  combination  witii  or  in  contem- 
plation of  supply  contracts  or  subcon- 
tracts, will  be  treated  as  ordinary  profit 
contracts  requiring  interest  on  advance 
payments. 

(b)  Contracts  with  interest-free  ad- 
vance payments,  hereafter  authorized, 
should  provide  tliat  the  contractor  will 
charge  interest  at  the  rate  of  five  per- 
cent per  annum  on  sub-advances  or 
down  payments  to  subcontractors,  and 
that  interest  charged  on  such  sub-ad- 
vances or  down  payments  will  be  credited 
to  the  account  of  the  Government. 
However,  interest  need  not  be  charged 
on  sub-advances  on  nonprofit  subcon- 
tracts with  nonprofit  educational  or  re- 
search institutions  for  experimental, 
research,  or  development  work. 

<c>  Interest  on  advance  payments  will 
not  be  allowed  as  a  cost  under  any  cost- 


reimbursement  type  contract  nor  cost- 
reimbursement  subcontract  thereunder, 
and  no  such  contract  or  subcontract  may 
provide  or  be  amended  to  provide  for 
allowance  of  such  interest  as  an  item  of 
cost. 

§  163.54      .Siandardet;  amounts;  need. 

(a)  Advance  payments  should  be  used 
sparingly  and  care  should  be  taken  to 
see  that  advances  outstanding  are  suf- 
ficient for  but  do  not  exceed  the  actual 
reasonable  requirements  for  the  con- 
tracts. The  amount  of  the  advance  pay- 
ment in  any  case  should  be  based  upon 
an  analysis  of  the  cash  flow  required 
under  the  contract,  and  as  a  general  rule 
should  not  exceed  the  interim  cash  needs 
arising  during  the  reimbursement  cycle. 

(b)  Generally,  except  for  (1)  non- 
profit contracts  with  nonprofit  educa- 
tional or  research  institutions  for  ex- 
perimental, research  and  development 
work,  and  <2)  contracts  .solely  for  the 
management  and  (deration  of  Govern- 
ment-owned plants,  advance  payments 
should  not  be  authorized  unless  no  other 
means  of  adequate  financing  is  available 
lo  the  contractor  <not  including  loans  or 
credit  (i'  at  excessive  interest  rates  or 
other  exorbitant  charges,  or  (ii)  from 
agencies  of  the  Government  outside  the 
Department  of  Defense),  and  the 
amount  of  the  authorization  is  predi- 
cated upon  use  of  the  contractor's  own 
workiuK  capital  to  the  extent  possible. 

i;    I  fi.'J..'>.>       SlaJnlor>    rftiliircnifnl.". 

The  authorizing  statutes  (^  163.8  •  ap- 
ply equally  to  nej^otiated  contracts  and  to 
contracts  awarded  or  to  be  awarded  by 
formal  advertising.  It  is  required  for  all 
advance  payments,  that — 

'a>  The  contractor  give  adequate  se- 
curity; (S  163.63 » 

(b)  The  advance  payments  shall  not 
exceed  the  unpaid  contract  price ; 

<  c )  The  making  of  advance  payments 
is  in  the  public  interest,  as  determined 
by  the  authorized  official  concerned 
( S  S  163.56  and  163.56-1 ) .  when  the  action 
is  pursuant  to  the  authority  of  Title  10, 
U.S.  Code,  Section  2307; 

(d)  The  making  of  advance  payments 
will  facilitate  the  national  defense,  as 
determined  by  the  authorized  oflBcial 
concerned  iS5  163.56  and  163.56-1'. 
when  the  action  is  piusuant  to  Pub.  Law 
85-804.  and   Exccutivo  Order  No.    10789. 


§   163.56      Kespunniltilil>  :     tl<-l<'(!ali<>ii     of 
authority. 

Except  as  provided  in  S  163.56-1  the 
responsibility  and  authority  for  making 
findings  and  determinations  with  respect 
to  advance  payments,  and  in  each  case 
for  approval  of  contract  provisions  for 
advance  payments,  or  for  approval  of 
the  terms  and  conditions  thereof,  shall 
be  in  the  Under  or  Assistant  Secretary 
responsible  for  the  comptroller  function 
In  each  Military  Department,  or  the 
authorized  deputy  of  either  of  them. 
The  Government  may  not  be  conmiitted, 
m  any  manner,  directly  or  indirectly  to 
make  an  advance  payment  without  the 
approval  of  the  Under  or  Assistant  Sec- 
retary responsible  for  the  comptroller 
function,  or  the  authorized  deputy  of 
either  of  them  (or  in  appropriate  cases, 
of  a  person  to  whom  advance  payment 
approval  authority  has  been  delegated 
in  accordance  with  S  163.56-1',  and  no 
procurement  involvinu  advance  pay- 
ments may  become  linal  until  such  ap- 
proval is  obtained. 

vj    \(t'\.TyU—\        Dflc^alioii    ol'   ;iiillioril\ . 

The  authority  in  each  case  to  make 
lindinfisand  determinations  with  respect 
to  advance  payments  and  to  approve 
contract  provisions  for  advance  pay- 
ments, or  to  authorize  the  tenns  and 
conditions  thereof,  may  be  delegated 
within  each  Department  no  further  than, 
to  the  Comptroller  of  the  Army  <  and  an 
alternate  within  his  office)  in  the  De- 
partment of  the  Army,  to  the  A.ssistant 
Comptroller,  Accounting  and  Finance 
'  and  an  alternate  within  his  office )  in 
the  Department  of  the  Navy,  and  to  the 
Deputy  for  Contract  Financing  to  the 
Assistant  Secretary  (Financial  Manage- 
ment) of  the  Air  Force  (and  an  alternate 
responsible  to  such  Deputy  for  Contract 
Financing ' .  However,  to  the  extent 
deemed  necessai-y  or  prudent  and  elH- 
cient  under  exceptional  circumstances, 
further  delegations  of  this  advance  pay- 
ment authority  may  be  made  with  the 
approval  of  the  Assistant  Secretary  of 
Defense  (Comptroller). 

i;  163.57      Piihlic   Lau    8.5-80 1 :    loiniall> 
advertised  rontrai'ts. 

<a)  Pursuant  to  Public  Law  85-804, 
and  Executive  Order  No.  10789.  the  De- 
partment of  Defense,  the  Department  of 
the  Army,  the  Department  of  the  Navy, 
and  the  Department  of  the  Air  Force  are 


authorized  to  make  advance  payments 
under  contracts  heretofore  or  hereafter 
made,  without  regard  to  other  provisions 
of  law  relating  to  contracts.  Including 
advance  payments  under  contracts 
awarded  on  competitive  bids  after  formal 
advertising,  and  to  amend  such  contracts 
to  provide  for  advance  payments. 

(b)  Pursuant  to  the  above  statute  and 
executive  order  (as  well  as  10  U.S.C. 
2307)  and  subject  to  these  regulations, 
advance  payments  may  be  granted  at 
or  after  awards  of  contracts  made  on 
competitive  bids  after  formal  advertising 
(as  well  as  on  negotiated  contracts)  not- 
withstanding the  absence  of  provision 
for  or  with  regard  to  advance  payments 
in  the  invitations  for  bids.  Bids  will  be 
rejected  if  they  are  conditioned,  quali- 
fied, or  limited  in  such  way  that  binding 
awards  can  be  made  only  with  provision 
for  advance  payments.  Bids  shall  not 
bo  treated  as  nonresponsive  because  they 
contain,  or  are  accompanied  by  or  sup- 
plemented by  request  for  advance  pay- 
menj,s  or  other  indication  that  advance 
payments  are  desired  or  needed,  so  long 
as  the  advance  payment  aspect  is  not  a 
eoiuiition,  qualification  or  limitation  of 
tlie  bid.  In  the  cases  mentioned  in  the 
previous  sentence,  or  if  the  need  for  ad- 
vance payments  becomes  apparent  in 
the  course  of  inquiry  as  to  whether  the 
noce.ssary  funds  will  be  available  for 
pcriormauce  by  the  prospective  con- 
tractor. <  1 )  the  award  may  be  made  with 
provision  for  advance  payments,  in  con- 
formity with  these  regulations,  or  (2i 
the  award  may  be  made  without  provi- 
sion for  advance  payments  if  the  pro- 
.spective  contractor  is  determined  to  be 
a  responsible  contractor  and  advance 
payments  are  considered  hot  necessary, 
or  <  3 )  the  award  may  be  denied  because 
funds  for  performance  are  not  otherwise 
available  to  the  prospective  contractor 
and  the  making  of  advance  payments 
has  been  declined  in  accordance  with 
these  resulations.  I 

!^   I6.'i..57— I       Sp«M'ial    coiitraet    pr<ivisions. 

All  contracts  providing  for  advance 
payments  under  the  authority  of  the 
above-cited  Act  (P.L.  85-804)  and  Ex- 
ecutive Order  shall — 

(a)  Make  reference  to  the  Act  and 
Executive  Order;  and 

lb)  Include  appropriate  clauses  re- 
quired by  the  Act  and  Executive  Order 
(S  17.101!   of   this  chapter',   or  by   other 
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applicable  regulations.     (See  §§  7  203-7, 
7.402-7  of  this  chapter) . 

§  163.57-2      Data. 

Complete  data  shall  be  maintained  by 
each  Department  as  to  all  contracts  and 
amendments  to  contracts  relating  to  ad- 
vance payments  made  pursuant  to  the 
above-cited  Act  (Pub.  Law  85-804)  and 
Executive  Order. 

§  163.58      I'ses  of  advance  payments. 

Advance  payments  are  last  in  the  gen- 
eral   order    of    preferences    stated    in 
§  163.22.     Subject   to   the   provisions  of 
this  part,  advance  payments  are  con- 
sidered useful  and  appropriate  for  (a) 
nonprofit  contracts  with  nonprofit  edu- 
cational or  research  institutions  for  ex- 
perimental,  research   and   development 
work  <§  163.54).  (b)  conti-acts  solely  for 
the  management  and  operation  of  Qov- 
ernment-owned    plants    (§163.54).    (c) 
contracts  for  acquisition  of  facilities  at 
cost,    for   Government   ownership,    (d) 
contracts    involving    operations    so    re- 
mote from  a  financing  institution  that 
the  financing  institution  could  not  be 
expected   to  provide   suitable   adminis- 
tration of  a  guaranteed  loan,  (e)   con- 
tracts of  such  highly  classified  natiu-e 
that  the  Department  considers  It  imde- 
sirable  for  national  secixrity  to  permit 
assignment  of  claims  under  the  contract, 
(f )  rare  but  essential  contracts  of  those 
contractors,    unusually    weak    or   over- 
extended financially,  in  those  cases  in 
which     performance     may     be     better 
fostered  and  risks  of  financial  loss  most 
effectively  minimized  by  very  close  con- 
trol    of     funds     and     supervision     of 
performance  by  personnelof  the  Depart- 
ment concerned,  (g)   contracts  for  the 
financing  of  which  a  financing  institu- 
tion will  not   (1)   assume  a  reasonable 
portion  of  the  risks  imder  a  guaranteed 
loan,  or  (2)  provide  funds  except  at  ex- 
cessive interest  rates  or  other  exorbi- 
tant charges,  and  (h)  exceptional  cases 
in  which  the  utilization  of  advance  pay- 
ments  will   be  more  beneficial  to  the 
Interests  of  the  Government  than  any 
other    available    method    of    financing. 
Circumstances  will  occur,  especially  on 
contracts  with  small -business  concerns, 
in  which  advance  payments  will  be  more 
beneficial  to  the  Interests  of  the  Gov- 
ernment   and    more    suitable    to    the 


situation  of  the  contractor  than  other 
methods  of  contract  financing.  If,  inci- 
dent to  a  bid  or  proposal,  or  after  award 
of  a  contract,  an  otherwise  qualified 
contractor  is  found  to  require  advance 
payments,  there  should  be  no  hesitation 
in  recommending  to  higher  authority 
that  advance  payments  be  established. 

§  163.59      Standards  for  advance  payment 
determinations;  all  contracts. 

It  Is  not  required  for  the  granting  of 
advance  payments  that  the  contractor 
be  the  sole  or  only  source  or  prospective 
source  for  the  required  supplies  or  serv- 
ices. Important  practical  factors  Include 
comparative  prices,  urgency  of  supply 
schedules,  and  the  time  and  expense  In- 
volved In  arranging  other  sources  or  In 
reletting  contracts.  The  governing  prin- 
ciples and  standards  for  decision  as  to 
whether  to  make  or  approve  the  neces- 
sary determinations  for  advance  pay- 
ments are  those  set  forth  In  this  section 
and  5§  163.15  through  163.26.  163.54, 
163.55.  163.57  and  163.58.  Affirmative 
recommendations  should  be  made  In  fa- 
vor of  granting  advance  payments  when 
( a )  advance  pajonents  are  necessary  to 
supplement  other  funds  or  credit  avail- 
able to  a  contractor  or  prospective  con- 
tractor, (b)  the  contractor  or  prospective 
contractor  is  otheinwise  qualified  as  a  re- 
sponsible contrtujtor  (§§  1.903-1  and  2.407 
of  this  chapter  and  §  163.24)  ;  (c)  there 
will  be  a  benefit  to  the  Government  from 
performance  prospects  or  other  practical 
advantages,  and  (d)  the  case  Is  within 
one  or  more  of  the  categories  described 
in  §  163.58.  These  recommendations 
should  be  approved  unless  the  responsible 
contract  financing  office  ($163.26),  or 
the  Under  or  Assistant  Secretary  or  other 
official  concerned  (§  163.56),  considers 
that  under  all  the  relevant  circimistances 
the  making  of  advance  payments  would 
l)e  unreasonable  or  Imprudent  or  would 
involve  undue  risks  of  monetary  loss  to 
the  Government,  or  would  otherwise  fail 
to  conform  to  this  part. 

§  163.60      Findingn,  determination)),  and 
authorization. 

The  following  is  the  standard  text  of 
findings,  determinations,  and  authoriza- 
tion (§  163.62(f)  )  for  use  in  establishing 
advance  payments. 


Findings.   Determinations,   and   Atttmoriza- 
TioN  FOR  Advance  Payments 

FINDINGS 

1.  I  hereby  find  that: 

a.  TThe   

(Procuring  Activity) 

and have  entered 

(Contractor) 
(propKMe  to  enter)  Into  negotiated  (formally 
advertised)   Contract  No. ,  (dated 


.). 


[Summary    of    significant    facts    concerning 
contract  1 

b.  Advance  payments   (in  an  amount  not 

to  exceed  $ at  any  time  outstanding) 

(in  aggregate  amount  not  exceeding  $ , 

less  the  aggregate  amounts  rei>ald,  or  with- 
drawn by  the  Oovernment)  are  req\ilred  by 
the  contractor  In  order  to  perforin  under  the 
contract.  Such  amount  does  not  exceed  the 
unpaid  contract  price,  nor  the  estimated 
Interim  cash  needs  arising  dvirlng  the  reim- 
bursement cycle. 

c.  The  advance  payments  are  necessary  for 
prompt  and  efllclent  performance  of  the  con- 
tract, which  will  be  of  benefit  to  the  Govern- 
ment. 

d.  The  proposed  advance  payment  clause 
contains  appropriate  provisions  for  the  pro- 
tection of  the  Government,  as  security  for 
the  advance  payments.  These  Include  pro- 
vision that  all  payments  will  be  deposited  in 
a  special  bank  account,  and  that  the  United 
States  will  have  a  paramount  Hen  upon  (1) 
the  credit  balance  in  the  special  bank  ac- 
count, (2)  any  supplies  contracted  for,  and 
(3)  any  material  or  other  property  acquired 
for  performance  of  the  contract.  (Advance 
payment  bond  is  required.)  Such  secvu-ity 
Is  deemed  to  be  adequate. 

e.  Within  the  meaning  of  applicable  regu- 
lations, no  means  of  adequate  financing 
other  than  by  advance  payments  are  avail- 
able to  the  contractor,  and  the  amount  des- 
ignated above  is  predicated  upon  the  use  of 
the  contractor's  own  working  capital  to  the 
extent  possible  in  performing  the  contract. 

f.  The  contractor  is  a  nonprofit  (educa- 
tional) (and)  (research)  Institution,  and  the 
contract  is  for  (experimental)  (,)  (research 
and  development)  work,  without  profit  to 
the  contractor. 

g.  The  contract  Is  solely  for  the  manage- 
ment and  operation  of  a  Government-owned 
plant. 

h.  The  following  unusual  facts  and  cir- 
cimistances favor  the  m  Aing  of  advance  pay- 
ments to  the  contractor  without  Interest: 

[Recitation  of  pertinent  facts  and  circum- 
stances] 

determinations 

2.  Upon  the  basis  of  the  foregoing  findings. 
I  hereby  determine  that  the  making  of  the 
proposed  advance  payments  with  Uiterest  of 
five  per  cent  per  annum  on  the  unliquidated 


balance  of  such  advance  payment*  (without 
Interest  except  as  provided  by  the  proposed 
advance  payment  clause)  (io  in  the  public 
Interest)  (will  facilitate  the  national 
defense ) . 

authorization 

3.  Such  advance  payments,  of  which  (the 
amqtmt  at  any  one  time  outstanding)  (the 
aggregate  amount,  less  the  aggregate 
amounts  repaid,  or  withdrawn  by  the  Gov- 
ernment),   shall    not    exceed    $ ,    are 

hereby  authorized  pursuant  to  10  U.S.C. 
2307  (The  Act  of  August  28.  1958.  Pub.  Law 
85-804,  72  Stat.  972,  and  Executive  Order  No. 
1 0789 ) ,  UDon  ( terms  and  conditions  substan- 
tially as  contained  in  the  proposed  advance 
payment  clause  of  which  copy  (or  outline)  is 
annexed  hereto)  (the  following  terms  and 
conditions: ) 

(All  prior  advance  payment  authorizations 
with  respect  to  Contract  No. are  here- 
by superseded.) 

[Name  typed) 

[Title  of  authorized  official] 

Instructions 

1.  On  requests  for  advance  payment  provi- 
sions, this  document  will  be  prepared,  in 
final  form  for  signature  of  an  authorized 
official  (§  163.56),  by  such  office  as  may  be 
designated  by  the  procedures  of  each  Military 
Department.  It  will  include  such  of  the 
paragraphs  set  out  above  as  are  appropriate. 
(See  below.) 

2.  Words  and  expressions  in  parentheses 
and  blank  spaces  in  the  above  paragraphs 
Indicate  choices  of  language,  depending  upon 
the  facts  pertinent  to  a  particular  request. 
Forms  will  not  be  prepared  in  advance  which 
Include  all  of  the  above  paragraphs  and  all 
of  the  alternate  language.  Each  "Findings. 
Determinations,  and  Authorization"  will  be 
prepared  separately  to  Include  only  those 
paragraphs  and  those  words  (Including  stat- 
utory references)  which  are  pertinent  to  the 
particular  request. 

3.  Each  such  "Findings,  Determinations, 
and  Authorization"  must  include  paragraphs 
l.a.,  l.b..  I.e..  l.d.,  2  and  3.  Paragraph  I.e. 
will  not  be  included  In  the  case  of  nonprofit 
contracts  with  a  nonprofit  educational  or 
research  institution  for  experimental,  re- 
search and  development  work,  or  in  the  case 
of  contracts  solely  for  the  management  and 
operation  of  Government-owned  plants. 
Paragraph  IS.,  l.g.  or  l.h.,  as  appropriate, 
will  be  included  if  the  advance  pajrments  are 
to  be  made  without  Interest  to  the  con- 
tractor. The  last  sentence  of  paragraph  3 
will  be  included  if  any  advance  payments 
have  previously  been  authorized  for  the  con- 
tract. The  numbering  and  lettering  of  the 
paragraphs  in  the  completed  "Findings  and 
Determinations"  will  then  run  consecutively, 
based  on  the  paragraphs  actually  used. 
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4.  Modlflcatlons  to  adapt  to  special  facts 
and  circumstances  are  permitted. 

5.  10  U.8.C.  2307  normally  will  be  the  stat- 
utory authority  cited  for  the  advance  pay- 
ment. The  Act  of  August  28.  1968.  and 
Executive  Order  No.  10789  are  reserved  for 
extraordinary  situations  not  falling  within 
the  purview  of  10  U.S.C.  2307. 

§  163.61      Application    for   advunt-p    pay- 
ment. 

The  contractor's  application  for  ad- 
vance payment,  whether  incident  to  the 
making  of  a  contract  or  by  way  of 
amendment  or  supplemental  agreement 
for  advance  payments  imder  an  existing 
contract,  may  be  in  the  form  of  a  letter 
request  or  other  writing.  The  applica- 
tion should  refer  to  the  contract  or  pro- 
posed contract  under  which  advance 
payments  are  requested,  and  should  in- 
clude or  be  accompanied  or  supported 
by: 

(a)  Cash  flow  forecast  ( S§»163.28if ) , 
163.28-1  and  163.28-2)  (limited  to  esti- 
mated cash  flow  for  the  contract  or  con- 
trj^cts  to  be  financed  by  advance  pay- 
ments when  the  contracts  are  of  the 
kinds  mentioned  In  §  163.58(a)  or 
§  163.58(b)  )  : 

(b)  Proposed  amount  of  advance  pay- 
ments ; 

(c)  Name  and  address  of  bank  sug- 
gested as  depository  for  the  advance 
payment  special  account; 

(d)  Except  for  contracts  mentioned  in 
§  163.58  (a)  and  (bi  and  de.scription  of 
efforts  made  to  obtain  private  financin^^ 
including  guaranteed  loan;  and 

(e)  Such  other  information  and  data 
(§  163.28 »  as  may  be  appropriate  under 
the  circumstances  of  the  case  for  the 
purposes  outlined  in  §  163.28  (of  wliich, 
ordinarily,  information  concerning  re- 
liability, technical  capability,  and  ade- 
quacy of  accounting  system  and  controls 
should  be  sufficient  for  contracts  men- 
tioned in  5  163.58  (a)  and  (b). 

^  16.3.62      .Action    by   conlrarlinf;   udicor: 
approval. 

After  such  investigation  as  may  be  ap- 
propriate, and  analysis  of  the  request 
and  information  submitted  by  the  con- 
tractor, the  contracting  officer  should 
transmit  to  the  appropriate  office  within 
his  Department,  with  such  number  of 
copies  as  may  be  required  within  the 
Department : 

fa)  I>ate  and  identifying  .symbol  of  the 
approval  of  the  award,  citation  of  the 
appropriation  available,  type  of  contract. 


dollar  amount  of  contract,  the  items  to 
be  supplied,  and  schedule  of  deliveries  or 
performance,  status  of  performajice  and 
deliveries,  if  any,  contemplated  profit  or 
fee,  and  (unless  excepted  by  instructions 
of  the  Department  concerned)  copy  of 
contract,  if  available. 

(b)  The  request  and  information  fur- 
nished by  the  contractor ; 

(c)  Report  of  investigation,  including 
past  dealings  with  the  contractor,  and 
comment  on  the  character  and  respon- 
sibility of  the  contractor,  technical  abil- 
ity, and  plant  capacity; 

(d)  Comment  on  (1)  the  need  for  the 
advance  payments  for  performance  of 
the  contract,  and  (2)  the  benefits  to  the 
Government  from  the  contemplated 
contract  performance ; 

(e)  Proposed  advance  payment  con- 
tract provisions  or  supplemental  agree- 
ment, including  proposed  seciu-ity  pro- 
visions, unless  those  are  to  be  provided 
by  the  contract  financing  office  or  other 
office; 

(f)  The  appropriate  findings,  deter- 
mination and  authorization  (§  163.60 » 
(for  signature  by  the  approving  au- 
thority ) ,  unless  those  are  to  be  pro- 
vided by  the  contract  financing  office  or 
other  office; 

<R>  Recommendation  that  the  ad- 
vance payment  be  approved;  and 

(h»  Justification  of  proposal,  if  any. 
for  waiver  of  interest  charge  (§  163.53  >. 

i;   I  6.3.62—1       Arlitin  hy  ronlrarlinu  oflirer, 
(liMtpproval. 

If  the  contracting  officer  determines 
that  the  requested  advance  payment 
sliould  be  disapproved,  the  contractor's 
request,  information  submitted,  report 
of  investigation  (if  any) ,  and  statement 
of  reasons  for  adverse  determination 
should  be  sent  forward  immediately  to 
the  Army  Comptroller,  in  the  Depart- 
ment of  the  Army,  to  the  Assistant 
Comptroller,  Accounting  and  Finance,  in 
the  Department  of  the  Navy,  and  to  the 
Deputy  for  Contract  Financing  to  the 
Assistant  Secretary  (Financial  Manage- 
ment) of  the  Air  Force.  This  informa- 
tion may  be  useful  in  connection  with 
existing  or  prospective  arrangements  for 
other  financing,  and  for  such  further  ac- 
tion as  may  be  appropriate  to  enhance 
uniform  apphcation  of  this  part. 


§  163.6.3      Se<-urity;     8uper%iF>ion ;     cove- 
nanlB. 

(a)  The  advance  payment  agreement, 
under  any  applicable  statute,  should  pro- 
vide for  deposit  of  all  payments  into 
special  bank  ciccounts  and  should  include 
suitable  covenants  to  protect  the  Qov- 
ernment's  interest.  Advance  payments 
under  such  authorizations  should  be 
limited  to  the  contractor's  financial 
needs,  and  withdrawals  from  the  special 
bank  accounts  provided  therefor  should 
be  closely  supervised.  The  terms  govern- 
ing advance  payments  should  Include  as 
security,  in  addition  to  or  in  lieu  of  the 
requirements  for  an  advance  payment 
bond  or  other  security,  provision  for  a 
lien  in  favor  of  the  Government,  para- 
mount to  all  other  liens,  upon  the  sup- 
plies contracted  for,  upon  the  credit 
balance  in  any  special  account  in  which 
such  payments  may  be  deposited,  and 
upon  the  material  and  other  property 
acquired  for  performance  of  the  con- 
tract, except  to  the  extent  that  the  Gov- 
ernment has  valid  title  thereto. 

lb)  Because  of  the  variations  in  cir- 
cumstances of  individual  cases,  no  fixed 
rule  can  be  prescribed  for  determining 
adequacy  of  .security  in  a  particular  case. 
The  minimum  security  will  be  that  re- 
quired by  the  provisions  of  approved 
contract  forms,  supplemented  by  such 
further  provisions  and  arrangements,  if 
any,  as  may  be  considered  appropriate 
for  the  protection  of  the  Government 
under  the  circum-stances  of  each  case. 
Ac^vance  payment  bonds  u-sually  will  not 
be  required.  When  and  Lo  the  extent 
deemed  necessary-  and  appropriate  spe- 
cial security  provisions  will  be  required, 
.such  as.  for  example,  personal  or  cor- 
porate endorsements  or  guarantees, 
pledges  of  collateral,  subordination  or 
.stand-by  of  other  indebtedness,  and  con- 
trols or  limitations  on  profit  distribu- 
tions, salaries,  bonuses  or  commissions, 
rentals  and  royalties,  capital  expendi- 
tures, creation  of  liens,  debt  retirement 
or  stock  retirement,  and  creation  of 
additional  obligations. 

§  163.61      Forms    of    rontrarl    prov!Kion<( 
and  supplemental  agreements. 

The  approved  forms  for  agreement 
covering  advance  payment  special  bank 
accounts,  and  approved  forms  of  advance 
payment  contract  provisions  and  sup- 
plemental agreements  for  use  in  connec- 
tion with  the  several  types  of  approved 


contracts  are  set  out  belpw.  Variations 
from  the  approved  forms  of  contract 
provisions  for  advance  payments  should 
be  made  only  when  necessary  in  excep- 
tional circumstances,  with  the  approval 
of  the  person  having  authority  to  ap- 
prove the  partj^cular  advance  payment 
contract  involvW.  With  regard  to  varia- 
tions, it  is  recognized,  for  example,  that 
there  may  be  exceptional  circumstances 
in  which  it  will  be  beneficial  to  the  Gov- 
ernment to  modify  §  163.64-l(b)  and  the 
second  sentence  of  §  163.64-2. 

§  I63.M-I       Forms     of     agreement     for 
special  bank  account. 

For  all  advance  payments  substantially 
the  following  form  of  agreement  will  be 
used  for  the  special  bank  account  or 
accounts : 

Agreement  roa  Spbcial  Bank  Account 

Agreement  entered   Into   this    day 

of    19--,    between    the    United 

States  of  America,  hereinafter  called  the 
Government,  represented  by  the  Contracting 

Officer  executing  this  Agreement, , 

a  corporation  under  flje  laws  of  the  State 
of  ,  herelnj^ter  called  the  Con- 
tractor, and a  banking  corpora- 

llon   under  the   laws  of   located 

at hereinafter  called  the  Bank. 

Recitals 

(a)  Under   date   of    19--,    the 

Government  and  the  Contractor  entered 
Into  Contract(6)  No.  or  a  Supple- 
mental Agreemeiit  thereto,  providing  for  the 
making  ol  advance  payments  to  the  Con- 
tracUir  Copy  of  such  advance  payment 
provi.slons  ha.s  been  furnished  to  the  Bank. 

(b)  Said  Contract  or  Supplemental  Agree- 
ment requires  that  amounts  advanced  to 
the  Contractor  thereunder  be  deposited  In 
a  Special  Bank  Account  or  accounts  at  a 
member  bank  or  banks  of  the  Federal  Reserve 
System  or  any  "insured"  bank  within  the 
meaning  of  the  Act  creating  the  Pederta 
Deposit  Insurance  Corporation  (Act  of  Au- 
gust 23,  1935;  49  Stat.  684,  as  amended:  12 
U.S.C.  264).  separate  from  the  (Contractor's 
general  or  other  funds;  and.  the  Bank  being 
such  a  bank,  the  parties  are  agreeable  to  so 
depositing  said  amounts  with  the  Bfink. 

(c)  This  Special  Bank  Account  shall  be 
designated  " . 

( Name  of  (Contractor ) 

Special  Bank 

(Department) 
Account." 

Covenants 

In  consideration  of  the  foregoing,  and  for 
other  good  and  valuable  considerations.  It  la 
agreed  that: 
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(  1 )  The  Government  .'^hall  have  a  ]len  upon 
the  credit  balance  In  said  account  to  secure 
the  repayment  of  all  advance  payments  mside 
to  the  Contractor,  which  Hen  shstU  be  supe- 
rior to  any  Hen  or  claim  of  the  Bank  with 
respect  to  such  account. 

(2)  The  Bank  will  be  bound  by  the  provi- 
sions of  said  contract  or  contracts  relating 
to  the  deposit  and  withdrawal  of  funds  In 
the  above  Special  Bank  Account,  but  shall 
not  be  respKjnslble  for  .the  application  of 
funds  withdrawn  from  said  account.  After 
receipt  by  the  Bank  of  written  directions 
from  the  Contracting  Officer,  or  from  the 
Administering  Office  designated  In  the  ad- 
vance payment  contract  mentioned  above,  or 
from  the  duly  authorized  representative  of 
the  Contracting  Officer  or  the  Administering 
Office,  the  Bank  shall  act  thereon  and  shall 
be  under  no  liability  to  any  party  hereto  for 
any  iictlon  taken  in  accordance  with  the  said 
written  directions.  Any  written  directions 
received  by  the  Bank  through  the  Contract- 
ing Officer  upon  Department  of  the 

.stationery  and  purporting  to   be  signed  by, 

or  by  the  direction  of or  his  duly 

authorized  representative,  shall.  In  so  far  as 
the  rights,  duties  and  liabilities  of  the  Bank 
are  concerned,  be  conclusively  deemed  to 
have  been  properly  issued  and  filed  with  the 
Bank  by  the  Department  of  the 

(3)  The  Government,  or  Its  authorized 
representatives,  shall  have  access  to  the  books 
and  records  maintained  by  the  Bank  with 
respect  to  such  Special  Bank  Account  at  all 
reasonable  times  and  for  all  reasonable  pur- 
poses, including  (but  without  limiting  the 
generality  thereof)  the  inspection  or  copy- 
ing of  such  books  and  records  and  any  and 
all  memoranda,  checks,  correspondence  or 
documents  appertaining  thereto.  Such 
books  and  records  shall  be  preserved  by  the 
Bank  for  a  period  of  six  (6)  years  after  the 
closing   of   this  Special   Bank  Account. 

(4)  In  the  event  of  the  service  of  any  writ 
of  attachment,  levy  of  execution,  or  com- 
mencement of  garnishment  proceedings  with 
respect  to  the  Special  Bank  Account,  the 
Bank   will   promptly   notify 

(Administering  Office! 

In  witness  whereof  the  parties  hereto  have 
cau.-^cd  this  agreement  to  be  executed  nr,  of 
the  day  and  year  first  above  written. 

(Signatures  and  Official  Titles) 

4?   16.3.61—2     .Advanrr  paymoni  pro\i«ii«>n>. 

Approved  contract  provisions  for  ad- 
vance payments,  with  directions  for  use 
where  appropriate,  follow: 

(a)  Amount  of  advance.  At  the  request 
of  the  Contractor,  and  subject  to  the  condi- 
tions hereinafter  set  forth,  the  Government 
shall  make  an  advance  payment,  or  advance 
payments  from  time  to  time,  to  the  Contrac- 
tor. No  advance  payment  shall  be  made  (1) 
without   the  approval  of  the  office  admlnls- 


lering  advance  payments  (hereinafter  called 
the  •Aclministerlng  Office"  and  designated  in 
paratjiaph  (n)(4)  below)  as  to  the  financial 
necessity  uherefor;  (li)  in  an  amount  which 
together  with  all  advance  payments  thereto- 
fore made,  shall  exceed  the  amount  stated 
in  paragraph  (n)(l)  below;  (ill)  without  a 
properly  certified  invoice  or  invoices. 

(b)  Special  bank  account.  Until  all  ad- 
vance payments  made  hereunder,  and  In- 
terest charges,  are  liquidated  and  the  Ad- 
ministering Office  approves  in  writing  the 
release  of  any  funds  due  and  payable  to  the 
Contractor,  all  advance  payments  and  all 
other  payments  under  the  contract  shall  be 
made  by  check  payable  to  the  Contractor 
and  be  marked  for  deposit  only  In  a  Special 
Bank  Account  with  the  bank  designated  in 
paragraph  (n)(2)  below.  No  part  of  the 
funds  In  the  Special  Bank  Account  shall  be 
mlnpled  with  other  funds  of  the  Contractor 
prior  to  withdrawal  thereof  from  the  Special 
Bank  Account  as  hereinafter  provided.  Ex- 
cept as  hereinafter  provided,  each  with- 
drawal shall  be  made  only  by  check  of  the 
Contractor  countersigned  on  behalf  of  the 
Government  by  the  Contracting  Officer,  or 
such  other  person  or  persons  as  he  may 
designate  In  writing  (hereinafter  called  the 
"Countersigning  Agent"). 

(When  considered  not  reasonably  neces- 
sary for  the  protection  of  the  Government, 
the  countersignature  requirement  may  be 
waived  for  contractors  who  are  financially 
strong,  with  good  performance  records  and 
good  past  experience  with  regard  to  contract 
cost  disallowances.  In  such  cases,  the  fol- 
lowing sentence  may  be  added  to  paragraph 
(b)l: 

Until  otherwise  determined  by  the  Ad- 
ministering Office,  countersignature  on  be- 
half of  the  Government  will  not  be  required. 

(c)  Use  of  funds.  The  funds  in  the  Spe- 
cial Bank  Account  may  be  withdrawn  by  the 
Contractor  solely  for  the  purposes  of  making 
payments  for  direct  materials,  direct  labor, 
and  administrative  and  overhead  expenses 
required  for  the  purposes  of  this  contract 
(Including,  without  limitation,  payments  in- 
cident to  termination  for  the  convenience 
of  the  Government)  and  properly  allocable 
thereto  In  accordance  with  generally  ac- 
cepted accounting  principles  (subject  to  any 
applicable  provision  of  Part  15  of  Subchapter 
A),  or  for  the  purpose  of  relmbtirslng  the 
Contractor  for  such  payments,  and  for  such 
other  purposes  as  the  Administering  Office 
may  approve  in  writing.  Any  interpretation 
required  as  to  the  proper  use  of  funds  shall 
be  made  in  writing  by  the  Administering 
Office. 

(In  the  case  of  a  cost-reimbursement  con- 
tract. Insert  the  following  paragraph  instead 
of  paragraph  (c)  above.] 

(c)  I7.se  of  funds.  The  funds  In  the  Spe- 
cial Bank  Account  may  be  withdrawn  by  the 
Contractor  solely  for  the  purposes  of  making 
payment-s    for    items    of    allowable    cost    as 


defined  In  Article of  this  contract,  or 

to  reimburse  the  Contractor  for  such  items 
of  allowable  cost,  and  for  such  other  pur- 
poses as  the  Administering  Office  may 
approve  in  writing.  Any  Interpretation  re- 
quired as  to  the  proper  use  of  funds  shall  be 
made  in  writing  by  the  Administering  Office. 

(d)  Return  of  funds.  The  Contractor  may 
at  any  time  repay  all  or  any  part  of  the 
funds  advanced  hereunder.  Whenever  so  re- 
quested In  writing  by  the  Administering 
Office,  the  Contractor  shall  repay  to  the 
Government  such  part  of  the  unliquidated 
balance  of  advance  payments  as  shall  in  the 
opinion  of  the  Administering  Office  be  In 
excess  of  current  requirements,  or  (when 
added  to  total  advances  previously  made  and 
liquidated)  in  excess  of  the  amount  speci- 
fied in  (n)(l).  In  the  event  the  Contrac- 
tor falls  to  repay  such  part  of  the  unliqui- 
dated balance  of  advance  payments  when  so 
requested  by  the  Administering  Office,  all  or 
any  part  thereof  may  be  withdrawn  from 
the  Special  Bank  Account  by  checks  payable 
to  the  Treasurer  of  the  United  States  signed 
solely  by  the  Countersigning  Agent  and  ap- 
plied In  reduction  of  advance  payments  then 
outstanding  hereunder. 

(e)  Liquidation.  If  not  otherwise  liqui- 
dated, the  advance  payments  made  hereunder 
and  Interest  charges,  if  any,  shall  be  liqui- 
dated as  herein  provided.  When  the  sum  of 
all  payments  under  this  contract,  other  than 
advance  payments,  plus  the  unliquidated 
amount  of  advance  payments  and  Interest 

charges  are  equal  to  ( percent)  of  the 

stated    contract    price   of   $ ,   or   such 

lesser  amount  to  which  the  contract  price 
may  have  been  reduced,  plus  (I)  Increases,  If 
any  (not  resulting  from  any  provisions  for 
price  redetermination  or  escalation),  In  the 
above  stated  contract  price  not  exceeding, 
in  the  aggregate  $ , 

(Insert  here  not  more  than 
10  percent  of  stated  con- 
tract price  above) 
and  (il)  all  Increases  In  contract  price  re- 
sulting from  any  provision  for  price  redeter- 
mination or  escalation,  the  Government  shall 
thereafter  withhold  further  payments  to  the 
Contractor  and  apply  the  amounts  withheld 
against  the  Contractor's  obligation  to  repay 
such  advance  payments  and  Interest  charges 
until  such  advance  payments  and  Interest 
charges  shall  have  been  fully  liquidated.  If 
upon  completion  or  termination  of  the  con- 
tract, all  advance  payments  and  Interest 
charges  have  not  been  fully  liquidated,  the 
balances  thereof  shall  be  deducted  from  any 
sums  otherwise  due  or  which  may  become 
due  to  the  Contractor  from  the  Government, 
and  any  deficiency  shall  be  paid  by  the  Con- 
tractor to  the  Government  upon  demand. 

I  The  percentage  stated  above  should  not 
be  more  than  95  percent.  In  appropriate 
cases,  where  more  rapid  liquidation  Is  de- 
sirable,  the  following  sentence  may  be  in- 


serted at  the  beginning  of  paragraph  (e). 
with  appropriate  percentages  specified] : 

To  liquidate  the  principal  amount  of  any 
advance    payment    made   to    the   Contractor 

hereunder,  there  shall  be  deductions  of 

percent  from  any  and  all  payments  made  by 
the  Government  under  the  contracts 
involved. 

fin  case  of  a  cost-reimbursement  contract. 
Insert  the  following  paragraph  Instead  of 
paragraph  (e)  above.] 

(e)  Liquidation.  If  not  otherwise  liqui- 
dated, the  advance  payments  made  hereunder 
and  Interest  charges.  If  any,  shall  be  liqui- 
dated as  herein  provided.  When  the  sum  of 
all  payments  under  this  contract,  other  than 
advance  payments,  plus  the  unliquidated 
amount  of  advance  payments  and  Interest 
charges  are  equal  to  the  total  estimated  cost 

of  $ for  the  work  under  this  contract 

(not  Including  fixed  fee,  if  any),  or  such 
lesser  amount  to  which  the  total  estimated 
cost  under  this  contract  may  have  been  re- 
duced, plus  increases,  if  any.  In  this  total 
estimated  cost  not  exceeding.  In  the  aggre- 
gate.  $ . 

(Insert  not  more  than  10  percent 
of  estimated  costs  stated  above) 
(Including,  without  limitation,  reimbursable 
costs  Incident  to  termination  for  the  con- 
venience of  the  Government  as  estimated  by 
the  Contracting  Officer) ,  the  Government 
shall  thereafter  withhold  further  payments 
to  the  Contractor  and  apply  the  amounts 
withheld  against  the  Contractor's  obligation 
to  repay  such  advance  payments  and  Inter- 
est charges,  until  such  advance  payments 
and  Interest  charges  shall  have  been  fully 
liquidated.  If  upon  completion  or  termina- 
tion of  the  contract  all  advance  payments 
and  Interest  charges  have  not  been  ftUly  liq- 
uidated, the  balances  thereof  shall  be  de- 
ducted from  any  sums  otherwise  due  or  which 
may  become  due  to  the  Contractor  from  the 
Goveriunent,  and  any  deficiency  shall  be  paid 
by  the  Contractor  to  the  Government  upon 
demand. 

(f)  Interest  charge.  If  required  In  para- 
graph ( n )  ( 3 )  below  and  at  the  rate  therein 
specified,  the  Contractor  shall  pay  Interest 
to  the  Government  upon  the  dally  uiUlqul- 
dated  balance  of  advance  payments  made 
under  tills  contract.  If  the  full  amount  of 
such  Interest  Is  not  paid  by  deduction  or 
otherwise  upon  the  completion  or  termina- 
tion of  this  contract,  the  deficiency  shall  be 
paid  by  the  Contractor  to  the  Government 
upon  demand.  Interest  at  the  rate  specified 
in  paragraph  (n)  (3)  shall  be  computed  at 
the  end  of  each  calendar  month  In  the  man- 
ner herein  specified  on  the  average  dally 
balance  of  the  principal  of  the  advance  pay- 
ments outstanding.  Notwithstanding 
monthly  computation.  Interest  shall  be  com- 
puted for  the  actual  number  of  days  Involved, 
on  the  basis  of  a  366  or  366  day  year  as  the 
case  may  be.  In  determining  such  balance, 
(1)  charges  on  account  of  the  advance  pay- 
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ments  to  the  Contractor  shall  be  made  as 
of  the  date  of  the  checks  therefor,  and  (2) 
credits  arising  from  deductions  from  pay- 
ments to  the  Contractor  shall  be  made  as  of 
the  date  of  Issue  of  the  checks  for  such  pay- 
ments. [Por  cost-reimbursement  contracts, 
use,  Instead  of  (2)  above:  (2)  credits  result- 
ing from  deductions  from  cost  reimburse- 
ments shall  be  made  upon  the  approval  of  the 
vouchers  by  the  Disbursing  Officer,  as  of  the 
dates  respectively  upon  which  the  Contractor 
presents  to  the  Contracting  Officer  or  his 
duly  au4)iorlzed  representative  full  and  ac- 
curate diita  for  the  preparation  of  each  such 
voucher,  which  date  as  to  each  such  voucher 
shall  be  certified  by  the  Contracting  Officer 
or  his  duly  authorized  representative.]  Also, 
in  determining  such  balance,  credits  arising 
from  cash  repayments  to  the  Government 
by  the  Contractor  shall  be  made  as  of  the 
date  the  checks  "therefor  are  received  by  the 
Disbursing  Officer.  As  soon  a.s  such  monthly 
computations  shall  have  been  made,  the  In- 
terest charge  so  determined  shall  be  deducted 
from  any  payments  otherwise  due  to  the 
Contractor  under  the  contracts  on  which  ad- 
vance payments  have  been  made.  (For  cost- 
plus-fixed-fee  contracts,  use  the  followlnp. 
Instead  of  the  next  preceding  sentence:  As 
soon  as  such  monthly  computations  shall 
have  been  made,  the  Interest  charge  so  de- 
termined Khali  bt-  deducted  from  any  pay- 
ments on  account  of  the  fixed  fee  which  may 
be  made  to  the  Ccjntractor  from  time  to  time 
under  the  Contract.)  In  the  event  the  ac- 
crued interest  exceeds  any  such  payment,  the 
excess  of  such  interest  shall  be  carried  for- 
ward and  deducted  from  subsequent  pay- 
ments on  account  of  the  contract,  price  or 
fixed  fee  as  the  case  may  be.  The  IntereFt 
shall  not  be  compounded,  and  shall,  subject 
to  the  provisions  of  paragraph  (k)  hereof, 
cease  t<i  accrue  with  respect  to  each  contract 
upiin  which  advance  uavnients  are  oul^.tand- 
iiig  hereimder.  upon  termination  of  such 
contract  for  other  than  the  fault  of  the 
Contractor,  or  upon  the  date  found  by  the 
Contracting  Officer  to  be  the  date  upon  which 
the  Contractor  completed  his  performance 
under  the  contract. 

(g)  Bank  agreement .  Before  an  advance 
payment  is  made  hereunder,  the  Contractor 
shall  transmit  to  the  Administering  Office, 
In  the  form  prescribed  by  such  office,  an 
Agreement  In  triplicate  from  the  bank  In 
which  the  Special  Bank  Account  Is  estab- 
ll.shed,  clearly  setting  forth  the  special  char- 
acter of  the  account  and  the  responsibilities 
of  the  bank  thereunder.  Wherever  possible, 
such  bank  shall  be  a  member  bank  of  the 
Federal  Reserve  System,  or  an  "insured"  bank 
within  the  meaning  of  the  Act  creating  the 
Federal  Deposit  Insurance  Corporation  (Act 
of  August  23.  1935.  49  Stat.  684,  as  amended; 
12  U.S.C.  264). 

(h)  Lien  on  special  bank  account.  The 
Government  shall  have  a  lien  upon  any  bal- 
ance in  the  Special  Bank  Account  paramount 


to  all  other  Hens,  which  Hen  shall  secure 
the  repayment  of  any  advance  payments 
made  hereunder  together  with  Interest 
charges  thereon. 

(1)  Lien  on  property  under  contract.  Any 
and  all  advance  payments  made  under  this 
contract,  together  with  interest  charges 
thereon,  shall  be  secured,  when  made,  by  a 
Hen  In  favor  of  the  Government,  paramount 
to  all  other  liens,  upon  the  supplies  or  other 
things  covered  by  this  contract  and  on  all 
material  and  other  property  acquired  for  or 
allocated  to  the  performance  of  this  contract, 
except  to  the  extent  that  the  Government 
by  virtue  of  any  other  provision  of  this  con- 
tract, or  otherwise,  shall  have  valid  title  to 
such  supplies,  materials,  or  other  property 
as  against  other  creditors  of  the  Contractor. 
The  Contractor  shall  identify  by  marking 
or  segregation  all  property  which  Is  subject 
to  a  Hen  In  favor  of  the  Government  by  vir- 
tue of  any  provision  of  this  contract  in  such 
a  way  as  to  indicate  that  It  Is  subject  to  such 
Hen  and  that  It  has  been  acquired  for  or 
allocated  to  the  performance  of  this  con- 
tract. If  for  any  reason  such  supplies,  ma- 
terials, or  other  property  are  not  Identified 
by  marking  or  segregation,  the  Government 
shall  be  deemed  to  have  a  Hen  to  the  extent 
of  the  Government's  Interest  under  this 
contract  on  any  mass  of  projierty  with  which 
such  supplies,  materials,  or  other  property 
are  commingled  The  Contractor  shall 
maintain  adequate  accounting  control  over 
such  property  on  lt*i  books  and  records.  If 
at  any  time  during  the  progress  of  the  work 
on  the  contract  It  becomes  necessary  to  de- 
liver any  Item  or  Items  and  materials  upon 
which  the  Govtrnmoit  has  a  lien  as  afore- 
.<^ald  to  a  third  person,  tlie  Contractor  shall 
notify  such  third  person  of  the  Hen  herein 
provided  and  shall  obtain  from  such  third 
person  a  receipt.  In  duplicate,  acknowledging, 
inter  alia,  the  existence  of  such  lien.  A 
copy  of  each  receipt  shall  be  delivered  by 
the  Contractor  to  the  Contracting  Officer.  If 
this  contrat^t  is  terminated  In  whole  or  in 
part  and  the  Contractor  Is  authorized  to  sell 
or  retain  termination  Inventory  acquired  for 
or  allocated  to  this  contract,  such  sale  or 
retention  shall  be  made  only  If  approved  by 
the  Contracting  Officer,  which  approval  shall 
constitute  a  release  of  the  Government's 
Hen  hereunder  to  the  extent  that  such  ter- 
mination Inventory  Is  sold  or  retained,  and 
to  the  extent  that  the  proceeds  of  the  sale, 
or  the  credit  allowed  for  such  retention  on 
the  contractor's  termination  claim.  Is  applied 
In  reduction  of  advance  payments  then  out- 
standing hereunder. 

(J)  Insurance.  The  Contractor  represents 
and  warrants  that  It  Is  now  maintaining  with 
responsible  Insurance  carriers,  (1)  Insurance 
upon  Its  own  plant  and  equipment  against 
lire  and  other  hazards  to  the  extent  that 
like  proi>ertles  are  usually  Insured  by  others 
operating  plants  and  properties  of  similar 
character   in   the  same  general    locality;    (11) 


adequate  insxuance  against  liability  on  ac- 
count of  damage  to  persons  or  property;  and 
(111)  adequate  Insurance  under  all  i^pUcable 
workmen's  compensation  laws.  The  Con- 
tractor agrees  that,  until  work  under  this 
contract  has  been  completed  and  all  advance 
payments  made  hereunder  have  been  liqui- 
dated, it  win  (1)  maintain  such  Insurance; 
(11)  maintain  adequate  Insurance  upon  any 
materials,  parts,  assemblies,  sub-aaeemblles, 
supplies,  equipment  and  other  property  ac- 
quired for  or  allocable  to  this  contract  and 
subject  to  the  Government  Hen  hereunder; 
and  (Hi)  furnish  such  certificates  with  re- 
spect to  Its  insurance  as  the  Administering 
Office  may  from  time  to  time  require. 

(k)  Default  provisions.  Upon  the  happen- 
ing of  any  of  the  following  events  of  de- 
fault, (I)  termination  of  this  contract  by 
reason  of  faijlt  of  the  Contractor  (11)  a  find- 
ing by  the  Administering  Office  that  the 
Contractor  (1)  has  failed  to  observe  any  of 
the  covenants,  conditions  or  warranties  of 
these  provisions  or  has  failed  to  comply  with 
any  material  provision  of  this  contract,  or 

(2)  has  so  failed  to  make  progress,  or  Is  In 
such  unsatisfactory  financial  condition,  aa 
to  endanger  performance  of  this  contract,  or 

(3)  has  allocated  Inventory  to  this  contract 
■substantially  exceeding  reasonable  require- 
ments, or  (4)  Is  delinquent  In  payment  of 
taxes  or  of  the  costs  of  performance  of  this 
contract  In  the  ordinary  course  of  business: 
(ill)  appointment  of  a  trustee,  receiver  or 
liquidator  for  all  or  a  substantial  part  of 
the  Contractor's  property,  or  Institution  of 
bankruptcy,  reorganization,  arrangement  or 
liquidation  proceedings  by  or  against  the 
Contractor;  (Iv)  service  of  any  writ  of  at- 
tachment, levy  of  execution,  or  commence- 
ment of  garnishment  proceedings  with 
respect  to  the  Special  Bank  Account:  or  (v» 
tlie  commission  of  an  act  of  bankruptcy:  the 
Oovernment.  without  limiting  any  rights 
which  it  may  otherwise  have.  may.  in  its 
discretion  and  upon  written  notice  to  the 
Contractor,  withhold  further  withdrawals 
from  the  Special  Bank  Account  and  withhold 
further  payments  on  this  contract.  Upon 
the  continuance  of  any  such  events  of  de- 
fault for  a  period  of  thirty  (30)  days  after 
such  written  notice  to  the  Contractor,  the 
Government  may.  In  its  discretion,  and 
without  limiting  any  other  rights  which  the 
Government  may  have,  take  the  following 
additional  actions  as  It  may  deem  appro- 
priate In  the  circumstances;  (a)  withdraw 
all  or  any  part  of  the  balance  In  the  Special 
Bank  Account  by  checks  payable  to  the 
Treasurer  of  the  United  States  signed  solely 
by  the  Countersigning  Agent  and  apply  such 
amounts  In  reduction  of  advance  payments 
then  outstanding  hereunder  and  In  reduc- 
tion of  any  other  claims  of  the  Government 
against  the  contractor;  (b)  charge  interest 
on  advance  payments  outstanding  during  the 
period  of  any  such  default  at  the  rate  of 
six  percent   (e^)    per   annum;    (c)    demand 


immediate  repayment  of  the  unHquldated 
balance  of  advance  payments  hereunder:  or 
(d)  take  possession  of  and.  with  or  without 
advertUement,  sell  at  public  sale  at  which 
the  Oovernment  may  be  the  purchaser,  or  at 
a  private  sale,  all  or  any  part  of  the  property 
on  which  the  Ooveriunent  has  a  Hen  under 
this  contract  and,  after  deducting  any  ex- 
penses Incident  to  such  sale,  apply  the  net 
proceeds  of  such  sale  in  reduction  of  the 
unliquidated  balance  of  advance  payments 
hereunder  and  in  reduction  of  any  other 
claims  of  the  Government  against  the 
Contractor. 

(1)  Prohibition  against  iuaignment.  Not- 
withstanding any  other  provision  of  this 
contract,  the  Contractor  shall  not  transfer, 
pledge,  or  otherwise  assign  this  contract,  or 
any  interest  therein,  or  any  claim  arising 
thereunder,  to  any  party  or  parties, 
bank,  trust  company,  or  other  financing 
Institution. 

(m)  Information — access  to  records.  The 
Contractor  shall  furnish  to  the  Administer- 
ing Office  signed  or  certified  balance  sheets 
and  profit  and  loss  statements  monthly,  or 
at  such  other  Intervals  as  may  be  required, 
together  with  a  monthly  report  on  the  opera- 
tion of  the  SpeclEd  Bank  Account  In  pre- 
scribed form,  and  such  other  Information 
concerning  the  operation  of  the  Contractor's 
business  as  may  be  requested.  The  Contrac- 
tor shall  afford  to  authorized  representatives 
of  the  Government  proper  facilities  for  In- 
spection of  the  Contractor's  books,  records 
and  accounts. 

(n)   Desigruitions     and     determinations — 

( I )  Amount.  The  aggregate  amount  of  the 
ments  at  any  time  outstanding  hereunder 
sliall  not  exceed  $ |or.  alternatively:) 

(1)  Amount.  The  aggregate  amount  of  the 
advance  payments  to  be  made  hereunder 
( less  the  aggregate  amounts  paid  or  with- 
drawn pursuant  to  paragraph  (d)  shall  not 
exceed  $ 

(2)  Depository.  The  bank  designated  for 
the  deposit  of  payments  made  hereunder 
shall  be 

(3)  Interest  charge.  Interest  shall  be 
charged  In  the  manner  provided  herein  at 
the  rate  of  five  percent  per  annum.  (In  the 
case  of  advance  payments  made  without 
Interest,  insert  the  following:]  No  Interest 
shall  be  charged  for  advance  payments  made 
hereunder,  except  as  provided  for  in  para- 
graph ( k )  ( b ) .  The  Contractor  shall  charge 
interest  at  the  rate  of  five  percent  per  annum 
on  sub-advances  or  down  payments  to  sub- 
contractors, and  such  interest  will  be  cred- 
ited to  the  account  of  the  Government. 
However,  Interest  need  not  be  charged  on 
sub-advances  on  nonprofit  subcontracts  with 
nonprofit  educational  or  research  Institu- 
tions for  experimental,  research  or  develop- 
ment work. 

(4)  Administering  Office.  The  office  ad- 
ministering advance  payments  Is  designated 
as 
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(0)  other  security .  The  terms  of  this  con- 
tract shall  be  considered  adequate  security 
for  advance  payments  hereunder,  except  that 
if  at  any  time  the  Administering  Office  deems 
the  security  furnished  by  the  Contractor  to 
be  Inadequate,  the  Contractor  shall  furnish 
such  additional  security  as  may  be  satisfac- 
tory to  the  Administering  Office,  to  the 
extent  that  such  additional  security  is 
available. 

(p)  Representations  and  warranties.  To 
induce  the  making  of  the  advance  payments, 
the  Contractor  represents  and  warrants  that : 

(1)  The  balance  sJbeet.  the  profit  and  loss 
statement  and  any  other  supporting  finan- 
cial statements,  hereto  furnished  to  the  Ad- 
ministering Office,  fairly  reflect  the  financial 
condition  of  the  Contractor  at  the  date 
shown  on  said  balance  sheet  and  the  results 
of  the  operation  for  the  period  covered  by 
the  profit  and  lo.ss  statemeiit.  and  since  said 
date  there  has  been  no  materially  adverse 
change  In  the  financial  condition  of  the 
Contractor. 

(2)  No  litigation  or  proceedings  are  prc< - 
ently  pending  or  threatened  against  the 
Contractor,  except  as  shown  in  the  above 
statements. 

(3)  The  Contractor,  apart  from  liability 
resulting  from  the  renegotiation  of  defense 
production  contracts,  has  no  contingent  lia- 
bilities not  provided  for  or  disclosed  in  the 
financial  statements  furnished  to  the  Admin- 
istering Office. 

(4)  None  of  the  provisions  herein  contra- 
venes or  is  in  conflict  with  the  authority 
under  which  the  Contractor  Is  doing  busi- 
ness or  with  the  provision  of  any  existing 
Indenture   or   agreement   of   .the   Contractor. 

1 5)  The  Contractor  has  the  power  to  enter 
into  this  contract  and  accept  advance  pay- 
ments hereunder,  and  has  taken  all  ncces- 
sniy  action  to  authorize  such  acceptance 
inider  the  terms  and  conditions  of  thl."; 
ontract. 

(6)  None  of  the  assets  of  the  Contractor 
Is  subject  to  any  Hen  or  encumbrance  of 
fi  ly  character  except  for  current  taxes  not 
delinquent,  and  except  as  shown  In  the 
financial  statements  furnished  by  the  Con- 
tractor to  the  Administering  Office.  There 
has  been  no  assignment  of  claims  imder  any 
contract  affected  by  these  advance  payment 
provisions,  or  if  there  has  been  any  assign- 
ment, such  assignments  have  been  ter- 
minated 

(7)  All  information  furnished  by  the  Con- 
tractor to  the  Administering  Office  In  con- 
nection with  each  request  for  advance 
payments  is  true  and  correct. 

(8)  These  representations  and  warranties 
shall  be  continuing,  and  shall  be  deemed 
to  have  been  repeated  by  the  submission  of 
each  invoice  for  advance  payments. 

(q)  Subadvances.  Substantially  the  fol- 
lowing provision  should  be  included  In  the 
contract  when  subadvances  are  contem- 
plated : 


Subject  to  the  prior  written  approval  of 
the  Administering  Office,  funds  from  the 
Special  Bank  Account  may  be  used  by  the 
Contractor  to  make  advance  payments  or 
down  payments  to  subcontractors  and  mate- 
rialmen In  advance  of  performance  by  the 
subcontractor  or  materialman.  Such  sub- 
advances  shall  not  exceed percent  of 

t.he  subcontract  price  or  estimated  cost  as 
the  case  may  be,  and  the  subcontractors  or 
materialmen  to  whom  such  advances  arc 
made  shall  furnish  adequate  security  there- 
for. Unless  other  security  is  required  by  the 
Administering  Office,  covenants  In  subcon- 
tracts, expressly  made  for  the  benefit  of  the 
Government  providing  for  a  .Special  Bank 
Account  for  the  subadvance.  with  Govern- 
ment lieu  thereon,  and  providing  for  a  Gov- 
ernment lien,  paramnunt  to  all  f>thcr  Hens, 
on  all  property  under  such  subcontract,  and 
imposing  upon  the  subcontractor  !»nd  the 
depository  bank  substantially  the  same 
duties  and  sivlng  the  Government  substan- 
tially the  same  rights  as  are  provided  here- 
in (and  in  the  Agreement  for  Special  Bank 
Account  supplementary  hereto)  between  the 
Government,  the  Contractor  and  the  Bank, 
may  be  considered  as  adequate  security  for 
sucl\  subadvance. 

(r)  Covenants.  The  following  a-e  ex- 
amples of  .'ome  special  provisions  (subject 
to  modification  to  adapt  to  the  circumstances 
of  Individual  cases)  that  may  be  utilized 
when  and  to  the  extent  deemed  appropriate 
in  particular  cases. 

During  the  period  of  time  that  advance 
payments  may  be  made  hereunder  and  so 
long  a€  any  such  advance  payments  remain 
unliquidated,  the  Contractor  shall  not.  with- 
out the  prior  written  consent  of  the  Ad- 
ministering Office — 

( 1 )  Mortgage,  pledge,  or  otherwise  en- 
cumber, or  suffer  to  be  encumbered,  any  of 
the  assets  of  the  contractor  now  owned  or 
hereafter  acquired  by  It.  or  permit  any  pre- 
existing mortgages.  Hens,  or  other  encum- 
brances to  remain  on  or  attach  to  any  assets 
of  the  Contractor  which  are  allocated  to  the 
performance  of  this  contract  and  with  re- 
spect to  which  the  Government  has  a  lien 
hereunder; 

(2)  Sell,  assign,  transfer,  or  otherwise  dis- 
pose of  accounts  receivable,  notes  or  claims 
for  money  due  or  to  become  due; 

(3)  Declare  or  pay  any  dividends,  except 
dividends  payable  in  stock  of  the  corpora- 
tion, or  make  any  other  distribution  on  ac- 
count of  any  shares  of  its  capital  stock,  or 
purchase,  redeem,  or  otherwise  acquire  for 
value  any  such  stock,  except  as  required  by 
sinking  fund  or  redemption  arrangements 
reported  to  the  Administering  Ofllce  Incident 
to  the  establishment  of  these  advance  pay- 
ment provisions; 

(4)  Sell,  convey,  or  lease  all  or  a  sub- 
stantial part  of  its  assets; 

(5)  Acquire  for  value  the  stock  or  other 
securities  of  any  corporation,  municipality. 


or  Governmental  authority,  except  direct 
obligations  of  the  United  States: 

(6)  Make  any  advance  or  loan  to  or  Incur 
any  liability  as  guarantor,  surety,  or  accom- 
modation endorser  for  any  other  firm,  i^erson, 
oi-  corporation: 

1 7)  Permit  a  writ  of  attachment  or  any 
:  imilar  process  to  be  Issued  against  Its  prop- 
erty without  procuring  release  thereof  or 
bonding  the  same  within  30  days  after  the 
entry  ni  the  writ  of  attachment,  or  any  simi- 
lar process; 

(8)  Pay  any  salaries,  commissions,  bo- 
nuses, or  other  remuneration  in  any  form  or 
manner  to  its  directtirs,  officers,  or  key  em- 
ployees in  excess  of  existing  rates  of  pay- 
ments or  of  rates  provided  in  existing  agree- 
ments, in  connection  with  which  notice  has 
been  given  to  the  Administering  Office,  or 
accrue  such  excess  remuneration  without 
!irst  obtaining  ;in  agreement  subfirdinating 
the  same  to  all  claims  of  the  Government 
liereunder,  or  employ  .tny  person  at  a  rate  of 

compen.=;at!on     in     excess     of     $    . per 

annxim: 

(9)  Make  any  .s»ibstantlal  change  in  man- 
agement, ownership,  or  control  of  the 
corporation; 

(10)  Merge  or  consolidate  with  any  other 
firm  or  corporation,  change  the  type  of  its 
business  or  engage  In  any  transaction  outside 
the  ordinary  course  of  its  business  as  pres- 
ently conducted; 

(11)  Deposit  any  of  Its  funds  except  In  a 
bank  or  trust  company  Insured  by  the  Fed- 
eral Deposit  Insurance  Corporation; 

( 12)  Create  or  Incur  Indebtedness  for  bor- 
rowed money  or  advances  other  than  ad- 
vances to  be  made  hereunder,  except  as 
specified  herein: 

(13)  Make  or  covenant  Itself  to  make 
capital  expenditures  exceeding  In  the  aggre- 
gate $ ; 

(14)  Permit  Its  net  current  assets,  cal- 
culated In  accordance  with  generally  ac- 
cepted accounting  principles,  to  beconae  less 
than  $ ;  or 

(1.5)  Make  any  payments  on  account  of 
the  obligations  listed  below,  except  in  the 
manner  and  to  the  extent   herein  provided. 

>i  I63.f^.'>      l*«Hil<*<l  Hclvuiirr  puynieni;  j:rn- 
eral. 

Advance  payments  are  sometimes  lise- 
ful  and  convenient  for  financing  the 
performance  of  more  than  one  contract, 
iinder  a  single  advance  pajonent  agree- 
ment. Such  an  agreement  is  called  an 
advance  payment  pool  agreement.  An 
advance  payment  i>ool  agreement  may  be 
entered  into  as  a  separate  agreement  for 
advance  payments,  or  may  be  incorpo- 
rated initially  in  a  contract  for  supplies 
or  services,  or  added  to  such  a  contract 
by  amendment  or  supplement.  Advance 
payment  pool  agreements  are  especially 


convenient  for  the  financing  of  non- 
profit contracts  with  nonprofit  educa- 
tional or  research  institutions  for  ex- 
perimental, or  research  and  development 
work,  when  several  contracts  or  a  series 
of  contracts  require  financing  by  ad- 
vance payments.  When  advance  pay- 
ments are  appropriate,  pooled  advance 
payments  may  also  be  used  to  finance 
performance  of  other  types  of  contracts 
held  by  a  single  contractor.  They  may 
be  established  without  regard  to  the 
number  of  appropriations  involved,  and 
regardless  of  the  fact  that  contracts 
affected  may  be  those  of  more  than  one 
purchasing  office,  procuring  activity,  or 
Military  Department.  If  more  conven- 
ient or  otherwise  preferable,  there  also 
may  be  more  than  one  advance  payment 
pool  apircement  in  force  at  the  same  time 
with  a  single  contractor,  designed 
separately  to  finance  contracts  of  the 
Military  Departments  respectively  con- 
cerned, or  of  one  or  more  proctiring 
activities  respectively.  Advance  pay- 
ment pool  agreements  may  be  estab- 
lished under  either  or  both  of  the 
statutes  mentioned  in  paragraph  §  163.8. 

S  16.1.65— h  Distinrlion  between  pool 
ronlriMis  and  drsiKnated  pool  <"on- 
Irurls. 

An  advance  payment  pool  agreement 
may  cover  a  broad  area  of  a  contractor's 
financial  needs  rather  than  piecemeal 
segments  related  to  separate  contracts. 
A  pool  arrangement  is  based  upon  the 
contractor's  financing  requirements  for 
a  group  of  Government  contracts  to  be 
performed  at  the  same  time.  The  mon- 
etary requirements  for  the  group  of 
contracts  ai-e  considered  in  fixing  the 
maximum  dollar  amount  for  the  advance 
payment  pool  agreement.  Advances  are 
not  made  on  each  separate  contract,  but 
can  be  made  on  and  charged  against  one 
or  more  large,  long  term  contracts,  so  as 
to  supply  the  monetary  requirements  for 
smaller  contracts  included  in  the  ad- 
vance payment  pool.  A  contract  to 
which  the  advance  payments  are  charged 
is  called  a  designated  f>oo1  contract.  All 
other  contracts  linked  to  the  pool  agree- 
ment are  called  the  pool  contracts. 

§  1 6.1.66  Advance  payment  pool  a^roc- 
ments;  special  features. 

The  principal  features  distinguishing 
an  advance  payment  pool  agreement 
from  an  advance  payment  provision  af- 
fecting only  a  single  contract  are: 
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(a)  The  advance  payment  pool  agree- 
ment specifies  a  "designated  pool  con- 
tract" or  two  or  more  "designated  pool 
contracts,"  and  provides  for  substitution 
from  time  to  time  of  new  or  different 
contracts  as  the  "designated  pool  con- 
tract(s) ;" 

(b)  When  there  is  only  one  designated 
pool  contract,  all  advance  payments  are 
charged  against  that  designated  pool 
contract.  When  there  is  more  than  one 
designated  pool  contract,  each  advance 
payment  made  is  charged  against  one  of 
the  designated  pool  contracts,  except 
that  when  the  foregoing  is  not  possible, 
the  advance  must  be  allocated  specifically 
by  amounts  to  two  or  more  designated 
pool  contracts; 

(c)  Liquidation  of  advance  payments 
is  geared  to  the  stated  contract  price,  or 
lotal  estimated  cost,  if  applicable,  of  the 
"desisrnated  pool  contract (s) ;" 

(d)  The  advance  payment  pool  agree- 
ment either  lists  other  contracts  as  "pool 
contracts,"  or  provides  for  inclusion  of 
other  contracts  as  "pool  contracts"  by 
reference  to  the  advance  payment  pool 
agreement  in  such  contracts,  and  pro- 
vides for  the  subsequent  inclusion  of 
other  contracts  as  "pool  contracts;" 

(e)  All  payments  under  all  of  the  pool 
contracts,  including  designated  pool  con- 
tracts, are  made  into  the  advance  pay- 
ment Special  Bank  Account; 

(f)  The  appropriate  provisions  of  the 
advance  payment  clause  are  made  appli- 
cable to  all  pool  contracts,  including  the 
designated  pool  contracts. 

§  16.3.67      Liquidation;     designsilrd     pool 
rontracts;  administering  ollice. 

It  is  imperative  for  each  advance  pay- 
ment pool  that  effective  arrangements  be 
made  to  insure  that  there  will  not  be 
overpayments,  and  that  timely  liquida- 
tion is  accomplished  against  each  desig- 
nated pool  contract.  For  each  pool 
agreement,  there  must  be  a  single  ad- 
ministering ofllce,  and  to  the  greatest  ex- 
tent possible  there  should  be  only  one 
finance  office  or  disbursing  ofQce  for  all  of 
the  contracts  affected  by  the  pool,  espe- 
cially those  contracts  which  are  desig- 
nated pool  contracts. 

§  163.68      Pooled  advance  paymentK;  iin- 
derfltandinga. 

Pooled  advance  payments  affecting 
contracts  of  more  than  one  Military  De- 
partment necessarily  require  agreement 
by  those  concerned  with   a  given  case. 


There  has  not  been  sufficient  experience 
with  pooled  advance  payments  to  per- 
mit full  coverage  by  these  regulations. 
However,  certain  understandings  which 
have  been  reached  on  some  of  the  prob- 
lems involved  are  set  out  below,  for  the 
guidance  of  all  concerned.  .^  - 

( a )  There  should  be  no  single  exclusive 
procedure  for  establishing  an  advance 
payment  pool  agreement.  Requests  for 
pooled  advance  payments  may  be  Initi- 
ated at  the  level  of  the  contracting 
officer,  or  chief  of  a  procuring  activity, 
or  at  Departmental  headquarters. 

(b»  When  the  advance  payment  pool 
is  to  affect  contracts  of  more  than  one 
Military  Department,  the  authorizing 
Department  ordinarily  would  be  the  one 
having  preponderant  interest  in  the  con- 
tractor's baclclog  of  unfinished  contracts, 
along  the  lines  of  §  163.40.  Possible  ex- 
ceptions to  the  preponderance  principle 
are  cases  in  which  it  would  be  more  con- 
venient to  use  a  relatively  large  long 
term  contract  of  a  non -preponderant 
Department  as  the  "designated  pool  con- 
tract," or  where  it  is  fairly  expected  that 
preponderance  will  shift  during  the  term 
of  the  advance  payment  pool  agreement. 

(c)  Inclusion  of  contracts  of  another 
Military  Department  in  an  advance  pay- 
ment pool  arrangement,  either  as  "pool 
contracts"  or  as  a  "designated  pool  con- 
tract," requires  approval  of  the  contract 
financing  office  of  each  Department  con- 
cerned. This  may  be  accomplished  by 
concurrence  in  provisions  of  the  pool 
agreement  permitting  inclusion  of  con- 
tracts of  another  Department,  or  by  sep- 
arate approvals  in  connection  with  the 
addition  of  such  contracts  to  the  advance 
payment  pool. 

(d)  Situations  may  occur  in  which  the 
remaining  payments  available  on  all  pool 
contracts  are  not  suflflcient  to  liquidate 
outstanding  advance  payments.  These 
circumstances  will  not  affect  the  normal 
practice  by  which  the  net  amount  pay- 
able by  or  to  the  Government  on  each 
separate  contract  is  determined  by  off- 
setting mutual  debits  and  credits  of  the 
Government  and  the  contractor  respec- 
tively arising  imder  each  separate  con- 
tract. For  advance  payments  that  re- 
main outstanding  after  adjustment  for 
debits  and  credits  under  each  separate 
contract,  amounts  realized  from  the 
special  pool  bank  account,  from  property 
covered  by  the  advance  payment  lien, 
and  from  any  other  recoveries  available 


for  liquidation  of  advance  payments 
should  be  applied  first  to  llquldatloci  of 
the  remaining  outstanding  advance  pay- 
ments, ratably  in  proportion  to  the 
amount  of  unliquidated  advance  pay- 
ments outstanding  on  each  contract  re- 
spectively. If  there  is  cftily  one  oi>en 
designated  pool  contract,  the  entire  ad- 
vance pasmaent  loss  shotild  fall  on  that 
contract.  If  there  is  more  than  one  open 
designated  pool  contract  on  which  ad- 
vance payments  remain  outstanding 
after  adjustment  for  debits  and  credits 
under  each  separate  contract,  the  ad- 
vance payment  loss  (insofar  as  contracts 
of  two  or  more  Military  Departments  are 
involved)  will  fall  on  all  of  those  desig- 
nated pool  contracts,  ratably  in  propor- 
tion to  the  amount  of  imliquldated 
advance  payments  outstanding  on  each 
contract  respectively. 

(e)  Records  will  not  be  maintained  to 
show  separately  the  amount  of  advance 
payments  invested  in  each  one  of  the 
separate  pool  contracts.  The  keeping  of 
such  records  is  unnecessary,  and  would 
not  be  consistent  with  the  purposes  of 
pooled  advance  payments  to  provide  nec- 
essary contract  financing  In  such  way  as 
to  minimize  administrative  effort  and 
inconvenience  of  contractors  and  the 
Government. 

§  163.68a      Lxriuded   advance   payments. 

The  regulations  of  this  part  do  not  ap- 
ply to  advance  payments  for: 

I  a)  Elxtension  or  connection  of  pub- 
lic utilities  for  military  installations,  a.s 
authorized  by  Military  Construction  Au- 
thorization Acts ; 

( b  t  Insurance  of  official  motor  vehicles 
in  foreign  countries,  and  expenses  of 
investigations  in  foreign  countries,  as 
authorized  by  section  603  of  tlie  Depart- 
ment of  Defense  Appropriation  Act, 
1960  (73  Stat.  378)  or  by  other  legisla- 
tion authorizing  payments  for  such 
expenses ; 

(c)  Rentals,  as  authorized  by  section 
606  of  the  Department  of  Defense  Ap- 
propriation Act,  1960  (73  Stat.  378)  or 
by  31  U.S.C.  5291  (69  Stat.  314)  or  by 
other  legislation  specifically  authoriz- 
ing advance  payment  of  rent; 

(d)  Tuition,  as  authorized  by  31  U.S.C. 
5291  (69  Stat.  314)  ; 

(e)  Subscriptions  to  publications,  as 
authorized  by  31  U.S.C.  530; 

(f )  Small  purchases  of  goods  or  serv- 
ices in  foreign  countries,  when  the  pur- 
chase price  does   not   exceed   $2,500   or 


equivalent  amount  of  applicable  foreign 
currency  and  advance  payment  of  the 
purchase  price  or  of  a  part  thereof  Is 
required  by  and  made  in  compliance 
with  the  laws  or  ministerial,  i.e.,  govern- 
mental, regulations  of  the  foreign  coun- 
try concerned,  as  authorized  by  31  U.S.C. 
5291  (69  Stat.  314). 

Subpart  E — Progress  Payments  Bot«d 
on  Costs 

§  163.69      Scope. 

This  subpart  provides  tmiform  pol- 
icies, procedures,  and  forms  for  progress 
payments  based  on  costs. 

§  163.69-1      ReferencM. 

Sections  163.1. 163.  2, 163.3, 163.4, 163.5, 
163.10.  163.11.  163.12.  and  aU  of  Sub- 
part B  apply  to  all  progress  payments, 
whether  based  on  costs  or  on  a  percent- 
age or  stage  of  completion. 

§  163.69-2      ExrliinionH. 

This  subpart  does  not  apply  to  (a) 
cost-reimbursement  type  contracts,  ex- 
cept as  to  progress  payments  to  subcon- 
tractors and  suppliers  thereunder 
(§  163.83).  or  (b)  contracts  for  construc- 
tion (as  defined  in  S  10.101-6  of  this 
chapter),  or  for  shipbuilding  or  ship 
conversion,  alteration  or  repair,  when 
such  contracts  provide  for  progress  pay- 
ments based  on  a  percentage  or  stage  of 
completion. 

t?   16.3.60— .3      < Contract  i-overajje. 

Except  as  provided  in  §  163.69-2,  this 
subpart  applies  to  all  contracts  (§  1.201-4 
of  this  chapter)  providing  for  progress 
payments.  This  subpart  applies  to  new 
procurement,  to  contract  changes  con- 
cerning progress  payments,  and  to  ex- 
isting contracts  whenever  consistent 
therewith. 

§  163.70      Percentage  or  stage  of  comple- 
tion. 

Progress  payments  based  on  a  percent- 
age or  stage  of  completion  will  be  con- 
fined to  contracts  for  construction 
( §  10.101-6  of  this  chapter) ,  shipbuilding 
and  ship  conversion,  alteration  or  repair. 
For  all  other  contracts,  including  any 
separate  contracts  for  engines,  machin- 
ery, equipment  or  other  components  for 
ships,  the  only  types  of  progress  pasmient 
provisions  will  be  those  based  on  costs, 
as  authorized  herein.  However,  on 
existing    contracts    which    provide    for 
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progress  payments  based  on  a  percentage 
or  stage  of  completion,  it  is  not  required 
that  provision  for  progress  payments 
based  on  costs  be  substituted  in  connec- 
tion with  future  amendments,  supple- 
ments or  modifications,  if  such  substitu- 
tion Is  found  impracticable.  See 
§  163.85-1. 

§  163.71      General, 

It  is  not  and  has  not  been  the  policy 
of  the  Department  of  Defense  that  the 
proper  use  of  progress  payments  should 
be  stopped  or  unreasonably  curtailed. 
Progress  payments  are  sometimes  neces- 
sary and  useful  to  supplement  the  work- 
ing funds  available  to  defense  contrac- 
tors of  all  sizes.  It  seldom  should  be 
necessary  for  progress  payments  based 
on  costs  to  exceed  85  percent  of  direct 
labor  and  material  costs,  or  70  percent  of 
total  costs,  of  the  work  done  under  the 
undelivered  portion  of  the  contract. 

§  163.71-1       Requests  for  proposaN. 

Requests  for  proposals  shall  state  that 
contract  provision  for  progress  payments 
will  be  made  in  conformity  with  regula- 
tions, and  that  the  need  for  progress 
payments  conforming  to  regulations  will 
not  be  considered  as  a  handicap  or  ad- 
verse factor  in  the  award  of  contracts. 

§  163.72      Customary  progrens  payments; 
standards. 

(a)  Certain  types  of  production  con- 
tracts Involve  a  long  "lead  time"  or  pre- 
paratory period,  normally  approximat- 
ing six  months  or  more  between  the 
beginning  of  work  and  the  first  deUvery, 
and  may  require  contractor's  pre- 
delivery expenditures  that  will  have  a 
material  impact  on  the  contractor's 
working  funds.  Familiar  examples  in- 
clude, among  others,  contracts  for 
aircraft,  engines,  complex  items  of  elec- 
trical or  electronics  equipment,  heavy 
handling  equipment,  production  ma- 
chines and  equipment,  tanks  and  other 
items  of  heavy  ordnance. 

(b)  Progress  payments  have  been 
traditional  and  customary  on  this  class 
of  contracts,  on  the  basis  of  a  percent- 
age of  total  costs  or  of  direct  labor  and 
material  costs. 

(c)  Percentages  for  customary  prog- 
ress payments  shall  be  not  more  than 
70  percent  of  total  costs  or  85  percent  of 
direct  labor  and  material  costs  of  the 
work  done  under  the  undelivered  portion 


of  the  contract,  except  that  for  nego- 
tiated contracts  with  small  business 
concerns  and  for  procurement  by  "Small 
Business  Restricted  Advertising"  or  pur- 
suant to  §  163.73-3,  these  percentages 
may  be  75  percent  of  total  costs  or  90 
percent  of  direct  labor  and  material 
costs  whenever  deemed  reasonably  nec- 
essary. Higher  percentages  will  be 
regarded  £is  unusual,  and  not  within  the 
category  of  customary  progress  pay- 
ments. 

(d)  The  long  lead  time  or  preparatory 
period  in  these  cases,  and  the  accom- 
panying pre-delivery  expenditures  that 
may  have  a  material  impact  on  the  con- 
tractor's working  funds,  are  regarded  as 
making  these  customary  progress  pay- 
ments   reasonably    necessary,    and    as 
making  the  general  preference  for  pri- 
vate  financing    not   applicable   to   this 
class  of  cases.    Provision  for  customary 
progress  payments  will  be  made  as   a 
matter    of    course    when    requested    by 
contractors  who  are  known  (from  expe- 
rience or  adequate  pre-award  investiga- 
tion) to  be  reliable,  competent,  capable 
of  satisfactory  performance,  in  satisfac- 
tory financial  condition,  and  to  have  an 
adequate  accounting  system  and  con- 
trols.   In  such  cases,  it  is  not  necessary 
to  require  projections  of  cash  receipts 
and  expenditures  or  other  demonstration 
of  actual  reasonable  need  for  progress 
payments.     However,  in  order  to  mini- 
mize administrative  effort  and  expense, 
progress  payments  will  be  discouraged 
on    relatively    small    contracts    of    the 
stronger  and  larger  contractors  who  are 
not  small  business  concerns,  e.g.,  con- 
tracts   for   less   than   $1,000,000.      If   a 
small  business  concern,  and  the  contract 
involved,  meet  the  above  standards  for 
customary  progress  payments,  the  small- 
ness  of  the  contract  shall  not  deter  the 
making    of     provision    for    customary 
progress  payments  to  such  small  busi- 
ness concerns. 

§  163.72-1     Applicaliility  of  perrenlapes. 

The  standard  percentages  authorized 
by  §5  163.72  and  163.73  shall  apply  to  new 
contracts,  new  procurement  effected  by 
supplements,  amendments  or  modifica- 
tions of  existing  contracts,  definitive 
contracts  superseding  letter  contracts, 
instruments  effecting  new  procurement 
under  basic  or  mtister  agreements,  and 
to  all  supplements,  amendment;,  or 
modifications  which  affect  or  provide  for 


progress  payments,  as  well  as  to  any  out- 
standing contracts  which  contain  op- 
tional provision  as  to  progress  payment 
percentages,  after  due  notice  by  the 
contracting  officer.    See  §  163.93. 

§  163.72-2      Amendment    to   reduce   per- 
centages. 

Contracting  officers  are  authorized 
and  encouraged  to  negotiate  amend- 
ments of  existing  contracts  so  as  to  re- 
duce the  progress  payment  percentages 
therein  stated  to  the  standard  percent- 
ages mentioned  in  §§  163.72  and  163.73. 
§  163.72-3     Indefinite  quantity  contracts. 

For  Indefinite  quantity  contracts,  con- 
templating requisitions,  delivery  orders, 
work  orders,  task  orders,  job  orders  or 
their  equivalent,  if  the  contractor  meets 
all  other  requirements  for  customary 
progress  payments,  the  decision  as  to 
whether  progress  payments  come  within 
the  customary  category  will  depend  upon 
estimates  of  the  amount  of  work  ex- 
pected to  be  done,  and  the  production 
lead  time  expected  to  be  necessary  for 
the  major  part  of  the  work  anticipated. 
In  these  cases,  provision  for  progress 
payments  In  the  Indefinite  quantity  con- 
tract may  be  deemed  customary  if  the 
amounts  involved,  and  the  production 
lead  time,  will  result  in  the  substantial 
equivalent  of  the  customary  progress 
payments.  The  standards  for  unusual 
progress  payments  govern  when  prog- 
ress payments  are  not  of  the  customary 
type. 

i;  l63.72-i      .Administration. 

When  progress  payments  are  provided 
in  the  cases  mentioned  in  §  163.72-3,  such 
as  indefinite  quantity  contracts  for  over- 
haul or  maintenance,  (a)  the  contract 
price  is  deemed  to  be  the  total  of  the 
amount  of  requisitions,  delivery  orders, 
work  orders,  task  orders  or  their  equiva- 
lent issued  under  the  basic  contract, 
(b)  costs  for  progress  payment  purposes 
are  the  cost  allocable  to  all  such  requisi- 
tions, etc.,  and  (c)  payments  and  liqui- 
dations will  be  handled  in  the  same  way 
as  if  all  such  requisitions,  etc.,  consti- 
tuted work  under  a  single  nxed-price 
type  contract. 

§  16.3.73      Formal  advertiRinjj:  small  busi- 
ness restricted  advertising. 

Incident  to  formal  advertising,  invita- 
tions for  bids  shall  provide  for  progress 
payments  in  the  manner  and  under  the 
circumstances  stated  below. 


i;    I<t3.7.3— 1       Progrcs*   |>a>iii<iit    |>rn>i»it»n 
in  invitations  for  bi«ls. 

(a)  When  progress  payments  are  con- 
templated, the  invitations  for  bids  shall 
state  that  upon  written  request  by  the 
prospective  contractor  a  progress  pay- 
ment clause  (to  be  included  In  the  Invita- 
tions for  bids  or  identified  by  appropriate 
reference  therein,  and  to  be  the  appro- 
priate one  of  the  contract  clauses  at  70 
percent  of  total  costs  or  85  percent  of 
costs  of  direct  labor  and  material)  will  be 
included  In  the  contract  at  the  time  of 
award.  These  invitations  for  bids  pro- 
viding for  progress  payments  shall  also 
state  that  the  need  for  progress  payments 
conforming  to  regulations  will  not  be 
considered  as  a  handicap  or  adverse  fac- 
tor in  the  award  of  contracts,  and  that 
bids  including  requests  for  progress  pay- 
ments will  be  evaluated  on  an  equal  basis 
with  bids  not  includinr  requests  for 
progress  payments. 

(b)  Provision  for  progress  payments 
shall  be  made  in  invitations  for  bids 
whenever  the  contracting  officer  con- 
siders (1)  that  the  period  between  the 
beginning  of  work  and  the  required  first 
production  delivery  will  exceed  six 
months,  or  (2)  that  progress  payments 
will  be  useful  or  necessary  by  reason  of 
circumstances  that  will  involve  substan- 
tial accumulation  of  pre-delivery  costs 
that  may  have  a  material  impact  on  a 
contractor's  working  funds  (including 
but  not  limited  to  substantial  small  busi- 
ness set-asides  expected  to  involve  a  rela- 
tively large  predelivery  accumulation  of 
materials,  purchased  parts  or  compo- 
nents). 

(c)  Provision  for  progress  payments 
shall  also  be  made  in  invitations  for  bids 
whenever  it  is  estimated  that  the  pro- 
curement will  involve  approximately 
$100,000  or  more  and  that  bids  are  likely 
to  be  submitted  by  one  or  more  small 
business  concerns,  unless  the  procure- 
ment is  within  one  or  more  of  the  ex- 
cepted categories  set  out  below.  Provi- 
sion for  progress  payments  ordinarily 
will  not  be  made  in  invitations  for  bids 
when  the  procurement  Is  for  quick  turn- 
over items  of  kinds  for  which  predelivery 
financing  by  progress  payments  is  not 
the  custom  or  practice  on  sales  by  mem- 
bers of  the  industry  to  private  commer- 
cial customers,  such  as  (1)  subsistence, 
(2)  clothing  and  apparel,  (3)  "off-the- 
shelf"  item.s,  and  (4)  standard  commer- 
cial items  or  equivalent  items  (including 
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medical  and  dental  supplies) .  not  requir- 
ing substantial  accumulation  of  prede- 
livery expenditures. 

(d)  Reasonable  doubts  should  be  re- 
solved In  favor  of  inclusion  of  progress 
payment  provisions  in  invitations  for 
bids,  in  order  to  (1)  facilitate  necessary 
contract  financing  assistance  to  small 
suppliers  and  (2)  avoid  the  necessity  for 
rejecting,  as  nonresponsive.  bids  condi- 
tioned on  progress  payments  when  the 
invitations  for  bids  do  not  provide  for 
progress  payments. 

§  163.73—2      Small      lMi>iii<'.s>.      r«-!>lrictc«i 
advertising. 

The  above  policy  and  standards  also 
apply  to  procurement  by  "Small  Business 
Restricted  Advertising,"  except  that  in 
"Small  Business  Retricted  Advertising" 
(and  also  for  procurement  pursuant  to 
§  163.73-3) ,  when  deemed  reasonably 
necessary,  provision  may  be  made  for 
progress  payment  percentages  up  to  75 
percent  of  total  costs  or  90  percent  of 
costs  of  direct  labor  and  material. 

§  163.73—3      ProRress      puyinenl^      t-vrlii- 
sively  for  .final I  bu.sine^.s. 

A  stated  purpose  of  Public  Law  85-800. 
72  Stat.  966,  is  "to  improve  opportunities 
for  small  business  concerns  to  obtain  a 
fair  proportion  of  Government  purchases 
and  contracts."    One  of  the  sections  of 
this  statute  amended  10  U.S.C.  2307  by 
providing     that     contracting     agencies 
"may — insert  in  bid  solicitations — a  pro- 
vision  limiting   to  small   business  con- 
corns-^progress  payments."    In  further- 
ance  of    the   purposes   of   this   statute. 
^\henever    provision    for    progress    pay- 
;ncnts  is  to  be  made  in  invitations  for 
bids  I  as  piovided  by  SS  163.73-1  and  163.- 
73-4 »,    careful    consideration    shall    be 
'dven  as  to  whether  or  not  the  contem- 
plated availability  of  progress  payments 
shall  be  restricted  to  small  busines  con- 
cerns only.     If  it  is  considered  by  the 
contracting    officer    that    progress   pay- 
ments should  not  be  reasonably  neces- 
sary for  prospective  bidders  other  than 
small  business  concerns,  the  provision  for 
progress  payments  ( §  163.73-1 )   and  the 
notice   to    bidders    (S  163.73-4)    will    be 
supplemented  by  a  limitation  to  the  effect 
that  "The  progress  payments  clause  will 
be  available  to  small  business  concerns 
only,  and  will  not  be  included  for  con- 
tractors who  are  not  small  busine.ss  con- 
cerns."   (For   percentages,    .see    ijij  163  72 
and  163.73-2. . 


ij   163.73-1       Notice  lo  bidd*>ri<. 

Those  invitations  for  bids  that  make 
provision  for  progress  payments  <§  163- 
73-1)  should  contain  substantially  the 
following  notice  to  biders: 

Progress  Payments 

The  need  for  progress  puyments  conform- 
ing to  regulations  (Part  163.  Subchapter  O) 
will  not  be  considered  as  a  handicap  or 
adverse  factor  In  the  award  of  contracts. 
Bidders  deelrlng  progrens  payments  In 
accordance  with  the  Piogress  Payment  clause 
attached  hereto,  shall  include  a  written  re- 
quest therefor  In  their  bids,  and  bids  includ- 
ing requests  for  progress  payments  will  be 
evaluated  on  an  equal  basis  with  bids  not 
including  a  request  for  progress  payments. 
Blanks.  If  any.  in  the  attached  Progress 
Payment  clause,  will  be  filled  in  by  the  Con- 
tracting Officer,  before  award,  in  conformity 
with  regulations.'  If  a  bid  doe's  not  contain 
a  request  for  progress  payment  provision, 
the  Progress  Payment  clause  will  not  be  in- 
cluded in  the  contract  iis  awarded 

vj   I63.7.'J-,')      Total  «'o<>l«  <lau«c  prrfiTiiltlf. 

Tlie  Total  Costs  clause  <  S  163.79-1  •  i.s 
preferable  to  the  Direct  Labor  and  Ma- 
terials Cost  clause  (?  163.79-2)  in  pro- 
curement by  formal  advertising  and 
in  Small  Busine.ss  Restricted  Advertis- 
ing. When  the  Total  Costs  clause 
'  S  163.79-1 )  is  used,  it  is  not  necessary  to 
make  the  cost  estimates  and  computa- 
tions that  are  required  before  the  appro- 
priate percentages  can  be  determined 
for  (a)(3)(ii).  <a)(4)  and  (b)  of  the 
Direct  Labor  and  Materials  Cost  clause 
(§163.79-2).  Generally,  the  principles 
of  §§  163.92  and  163.93-6  should  be  .simp- 
ler to  apply  to  the  Total  Costs  claus(> 
« S  163.79-1 1  than  to  the  Direct  Labor  and 
Materials  Cost  clause   (  §  163.79-2  > . 

i;   163.73-6      ^un-reNpunHive    bidn:     unin- 
vited progress  payment  condition. 

To  minimize  the  possibility  of  mis- 
understandings, the  recipients  of  invita- 
tions for  bids,  or  those  included  on  bid- 
ders lists,  should  be  irlformed  and  kept 
aware  that  when  invitations  for  bids  do 
not  provide  for  progress  payments,  prog- 
ress payment  clauses  cannot  be  Included 
in  the  contract  at  time  of  awlk-d,  and 
that  bids  conditioned  upon  provision  for 
progress  payments  will  have  to  be  re- 
jected as  nonresponsive.  This  precau- 
tionary warning  notice  may  be  included 


'  Omit  the  third  sentence,  above,  when  the 
Total  Costs  clause   (  !i  163.79    1)    is  used. 


In  invitations  for  bids,  or  may  accom- 
pany invitations  for  b||ds,  or  may  be 
otherwise  circulated  or  made  known  to 
prospective  bidders  by  such  means  as  are 
considered  appropriate.  Also,  prospec- 
tive bidders  who  are  not  small  business 
concerns  should  be  given  appropriate 
precautionary  warning  notice  that  when 
invitations  for  bids  provide  for  progress 
payments  for  small  business  concerns 
only  (§  163.73-3> ,  progress  payment  pro- 
vision cannot  be  made  for  contractors 
who  are  not  small  business  concerns,  and 
tliat  bids  of  those  who  are  not  small 
business  concerns,  if  conditioned  upon 
provision  for  progress  payments,  will 
have  to  be  rejected  as  nonresponsive. 

S   163.71       L  nnsual     pr«tf:r<'>o     pii>  niiiil-*: 
Mandard^;  procedure. 

(a)   Progress  payments  based  on  costs, 
other   than  progress   payments   of   the 
class  and  within  the  limits  set  forth  in 
^j  163.72  and  163  73.  will  be  regarded  as 
unusual,    and    will    require   special   ap- 
proval.    This  is  deemed  necessary  for 
the  purpose  of  minimizing  risks,  and  in 
order    to    establish    and    maintain    the 
f'reatest  practicable  uniformity  with  re- 
gard to  such  progress  payments  within 
and   among   the   Military   Departments. 
Ajiy    contractor    seeking    provision    for 
jji-ogress    payments    that    is    "unusual," 
within  liie  meaning  of  these  regulations, 
will  be  required  to  demonstrate  fully  his 
actual  need  therefor,  with  due  regard  to 
the  preference  for  private  financing,  in- 
cluding guaranteed  loans.     Requests  for 
"unusual"    progress    payments   shall   be 
approved    only    under    exceptional    cir- 
cimistanccs  and  must  have  the  specific 
approval   of   the   Head   of    a   Pi-ocuring 
Activity    (§  1.201-7 1    or  of  a  general  or 
flag  officer  designated  for  that  purpose, 
(b)  Such  cases  must  involve  a  prepar- 
atory period  requiring  contractors  pre- 
delivery expenditures  that  are  large  in 
relation  to  the  contract  price  and  in  rela- 
tion to  the  contractor's  working  capital 
and    credit.     Contract    provisions     for 
progress  payments  in  this  category  will 
be  only  supplementary  to  private  financ- 
ing,   including    guaranteed    loans,     in 
amounts    necessary    for    contract    per- 
formance.    The    percentage   rates    and 
cost  bases  for  progress  payments  on  new 
procurement  in  this  category  will  be  de- 
termined on  a  minimum  basis  commen- 
surate with  the  contractor's  production 
.schedule  requirements  and  minimum  in- 


ventory lead  time,  with  due  regard  to 
the  contractor's  projected  cash  needs, 
cash  resources  and  their  planned  appli- 
cation. 

(c)    All    requests    involving    progress 
payments   at   rates   exceeding   85    per- 
cent   (or    90    percent   for    small    busi- 
ness   concerns)     of    direct    labor    and 
material  costs  or  exceeding  70  percent 
(or    75     percent    for     small     business 
concerns)    of   total   costs,    if    regarded 
favorably  by  the  Head  of  a  Procuring 
Activity    (g  1.201-7)    or   by   a   specially 
designated  general  or  flag  officer  within 
a  procuring  activity,  will  be  forwarded. 
with   supporting   information,   for   ap- 
proval of  a  designated  office  or  person 
at  departmental  headquarters  of  the  Mil- 
itary   Department    directly    concerned. 
Such  office  or  person  may  be  the  contract 
financing  office  at  departmental  head- 
quarters or  such  person  or  persons,  lo- 
cated at  departmental  headquarters  and 
responsible  to  the  Under  or  Assistant 
Secretary  responsible  for  the  comptroller 
function,  as  may  be  designated  for  this 
purpose  by  such  Under  or  Assistant  Sec- 
retary.    Such  requests,  before  approval, 
will  be  coordinated  speedily  with  repre- 
.sentatives  of  the  other  Military  Depart- 
ments and  of  the  Assistant  Secretary  of 
Defen.se  (Comptroller).     When  approval 
IS  given  by  the  contract  financing  office, 
or  other  designated  representative  of  the 
Under    or    Assistant    Secretary    above- 
mentioned,  such  approval  will  ordinarily 
e.xtend  to  future  contracts  with  the  same 
contractor,     .so     that     resubmission     of 
future  similar  requests  for  unusual  prog- 
ress payments  to  that  contractor  need 
not  be  required  unless  so  indicated  on 
the    initial    approval   or   thereafter    re- 
quired by  the  approving  authority  after 
review  of  the  contractor's  current  con- 
dition and  circumstances. 

V?  I63.7.'>      Acrounlin^     .'^.'ksK'ni     and    roii- 
lrol^. 

The  contractor's  accounting  system 
and  controls  must  be  adequate  for  the 
proper  administration  of  progress  pay- 
ments. If  the  contractor's  accoim^ting 
system  and  controls  have  been  foimd  (by 
experience  or  by  one  of  the  Military 
audit  agencies)  to  be  sufficient  and  re- 
liable for  segregation  and  accumtilation 
of  contract  costs,  no  further  examina- 
tion should  be  necessary  so  long  as  the 
efficiency  and  reliability  of  the  contrac- 
tor's   system    and    controls    are    main- 
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tained.  In  all  doubtful  cases,  including 
contracts  with  contractors  with  whom 
a  mihtary  audit  agency  has  had  no  ex- 
perience within  the  next  preceding 
twelve  months,  the  adequacy  of  the  con- 
tractor's accounting  system  and  controls 
shall  be  determined,  and  any  necessary 
changes  accomplished,  before  inclusion 
of  a  progress  payment  clause  in  a  con- 
tract. For  this  purpose,  the  services  of 
the  military  audit  agencies  should  be 
utilized  to  the  greatest  extent  prac- 
ticable. 

§  16.3.76       Information    icqniml. 

The  information  required  to  support 
a  contract  provision  for  progress  pay- 
ments is  that  which  is  found  neces.sary 
under  the  circumstance^s  of  each  case  to 
establish  that  the  case  complies  with 
Subparts  B  and  E  of  this  part.  For 
guidance  as  to  necessity  for  financial 
information  and  analysis,  and  the  .scope, 
depth  and  detail  of  analysis,  see  particu- 
larly §5  163.27  and  163.28. 

§  16.3.77      .\ilvanrr    pat  nirnl<>. 

When  advance  payments  and  progress 
payments  are  authorized  In  the  same 
contract,  progress  payment  percentages 
will  not  exceed  85  percent  of  direct 
labor  and  material  costs  or  70  percent  of 
total  costs,  whichever  may  be  applicable. 

§  163.78      Definitions. 

As  used  in  this  subpart,  the  terms  in 
§§  163.78-1  to  163  78-9  have  the  mean- 
ings set  forth. 

S   16.3.78-1       i'rojtrf^s  paynionts. 

See  §  163.11.  The  term  "progress  pay- 
ments" must  be  distinguished  from 
"partial  payments."  The  term  "partial 
payments"  describes  only  <a)  payments 
for  partial  deliveries  accepted  by  the 
Government  under  a  contract,  or  (b) 
partial  payments  on  contract  termina- 
tion claims. 

§   16.3.78-2       (.nntoniarv       prouroso       pay- 
mcntii. 

See  5?  163  72  and  163  73. 
§  16.3.78— .3      I  niional  proKr<-«<»  pii>nirnt». 

See  S  163.74. 

S  163.78-4      r.oMH. 

Costs  Include  all  expenses  of  contract 
performance  which  are  reasonable, 
allocable  to  the  contract,  consistent  with 
sound  and  generally  accepted  accounting 


principles  and  practices,  and  not  ex- 
cluded by  the  contract.  The  term 
"costs"  includes  "incurred  costs"  when 
the  contractor  is  not  delinquent  in  pay- 
ment of  costs  of  contract  performance  in 
the  ordinary  course  of  business.  It  may 
also  include  incurred  costs,  after  such 
delinquency,  to  the  extent  provided  in 
S  163.93-4. 

S   16.3.78— .'»       lti«-nrr<Ml  <«>s|>. 

Incurred  costs  are  those  costs  identi- 
fied   through    the    use    of    the    accrual 
method    of   accounting    and    reporting. 
As   to   invoices,    incurred    costs    include 
only  invoices  for  (a)  completed  work  to 
which  the  prime  contractor  has  acquired 
title,   (b)   materials  delivered   <to  which 
the  prime  contractor  has  acquired  title). 
<c)    services  rendered,    <d)    costs   billed 
under  cost  reimbursement  or  time  and 
material  subcontracts  for  work  to  which 
the  prime  contractor  has  acquired  title, 
and   <e)   invoices  for  progress  payments 
to  subcontractors  which  have  been  paid 
or  approved  for  current  payment  in  the 
ordinary  course  of  business  <as  specified 
m  the  prime  contract),  all  properly  re- 
corded on  the  books  of  the  contractor 
and  identified  with  the  contract.    Costs 
incurred   include   costs   of   direct  labor, 
direct  material,  and  direct  services  iden- 
tified  with   and   necessary  for  the  per- 
formance of  the  contract,  and  also  all 
properly   allocated  and  allowable  over- 
head   (indirect)    cost   as  shown   by   the 
books  of  the  contractor. 

■^    163.78-6       Inliquiihili-d    pro<:r<-os    pji^. 
nirnlK. 

Unliquidated  progress  payments  are 
the  aggregate  .sum  of  all  progress  pay- 
ments made,  less  the  aggregate  sum  of 
amounts  applied  to  reduce  progress 
payments. 

?:;   16.3.78-7       (iontrart    price. 

The  term  "contract  price*  means  tlie 
total  amount  fixed  by  the  contract  (other 
than  any  portion  of  the  contract  specifi- 
cally providing  for  cost  reimbursement 
only),  as  amended,  to  be  paid  for  com- 
plete performance  of  the  contract.  If 
the  contract  provides  for  escalation  or 
for  redetermination  of  price,  this  term 
means  the  Initial  price  until  changed  and 
not  the  ceiling  price.  If  the  contract  is 
of  the  incentive  type,  this  term  means 
the  initial  or  target  price  imtil  changed, 
and  not  the  celling  or  maximum  price. 
For  letter  contracts  and  similar  prelim- 


inary contractual  instruments,  this  term 
means  the  maximum  expenditure  au- 
thorized by  the  contract,  as  amended. 

S   163.78-8      .\nicndmenls,     supplements, 
and    niodifirationx. 

The  terms  "amendment,"  ".supple- 
ment." and  "modification"  are  used  in- 
terchangeably, and  whenever  one  of 
these  terms  is  used  it  includes  the  others. 
The  terms  "separate  new  contracts," 
and  "separate  contracts,"  as  used  herein, 
do  not  include  "amendments." 

;   163.78    •)       IVxiaiion. 

The  term  "deviation"  means  ia«  any 
change,  addition  to.  or  deletion  from  the 
contract  clauses  and  certificate  forms  re- 
quired by  this  subpart,  (b)  any  contract 
provision,  outside  the  progress  payment 
clause,  which  would  have  the  efi^ect  of 
altering  or  changing  the  effect  of  the 
progress  payment  clauses  provided  here- 
in, and  «c)  any  variation  from 
these  regulations.  Actions  pursuant  to 
:=  163.80-6  aie  not  deviations. 

;•    \h'.\.7'}       <  <i'itr;>rl   riausc^. 

E.xcr^pL  as  otherwise  provided  in  ><  163. 
fW).  one  cf  the  following  progress  pay- 
ments clauses  shall  be  used  whenever 
progress  paymr-nts  are  to  be  made  to  a 
contractor  bn  >od  upon  a  percentage  of 
costs,  whether  or  not  the  contract  .sched- 
ule' provides  foi-  reimbur.sement  of  prog- 
!e.s.s  payments  to  .subcontractors.  See 
^  163.79-3. 

I;    1^3.79-1       Total   rosis  clausf. 

Pro(;rfs.s   Pavmf.nt.s    (Apr.    1!)60i 

Progres-s  payments  shall  be  made  to  the 
Contractor  as  work  progresses,  from  time  to 
time  upon  request,  In  amounts  approved 
by  the  Contracting  OfBcer  upon  the  follow- 
ing terms  and  conditions: 

(a)  Compittation  of  amnimts.  (i)  Un- 
le.ss  a  smaller  count  Is  requested,  each  prog- 
re.«;.s  t-inyment  shall  be  (1)  70  perrent  of  the 
iimount  of  the  Contractor's  total  costs  hi- 
rnrred  under  this  contract  plus  (11)  the 
amount  of  procre.'^s  payments  to  subcon- 
tractors as  provided  in  (J)  below;  all  les.s 
the  sum  of  previous  progress  payments. 

(2)  The  Contractor's  total  costs  ((a)(n 
(I))  shall  be  rea.sonable.  allocable  to  this 
contract,  and  consistent  with  sound  nnd  gen- 
erally accepted  accounting  principles  and 
practices.  However,  such  cost*  shall  not  in- 
clude (1)  any  costs  Incurred  by  subcontrac- 
tors or  suppliers,  or  (11)  any  payments  or 
amounts  payable  to  subcontrnctors  or  stip- 
pllers  except  for  completed  work  (Including 
partial  deliveries)    to  which   the   Contractor 


hns  acquired  title  and  except  for  amounts 
paid  or  payable  under  cost-reimbursement 
or  time  and  material  subcontracts  for  work 
to  which  the  Contractor  has  acquired  title, 
or  ( Hi )  costs  ordinarily  capitalized  and  sub- 
ject to  depreciation  or  amortization  except 
for  the  properly  depreciated  or  amortized 
portion  of  such  costs. 

(3)  The  amount  of  unliquidated  progress 
payments  shall  not  exceed  the  lesser  of  (1) 
70  percent  of  the  costs  mentioned  in  (a)(1) 
(1),  above,  plus  any  unliquidated  progress 
payments  mentioned  in  item  (a)(1)  (11), 
itbove.  both  of  which  are  applicable  only  to 
the  supplies  and  services  not  yet  delivered 
:ind  invoiced  to  and  accepted  by  the  Oovern- 
ment,  or  (11)  70  percent  of  the  total  con- 
tract price  of  supplies  and  services  not  yet 
delivered  and  Invoiced  to  and  accepted"  by 
the  Government,  less  unliquidated  advance 
payments. 

( 4  )  The  aggregate  amount  of  progress  pay- 
ments made  shall  not  exceed  70  percent  of 
the   tot.'\l   contract   price. 

(.■i)  If  at  any  time  a  progress  payment 
nr  the  imllquldated  progress  payments  ex- 
c'Td  the  amount  permitted  by  this  paragraph 
(ai.  the  Contractor  shall  pay  the  amount 
of  .such  excels  to  the  Government  upon 
demand. 

(bi  Liquidation.  Except  as  provided  in 
the  clau.se  entitled  "Termination  Por  Con- 
venience of  the  Government."  all  progress 
payments  shall  be  liquidated  by  deducting 
from  ajiy  payment  under  this  contract,  other 
than  advance  or  progress,  the  amount  of 
unliquidated  progress  payments,  or  70  per- 
cent '  of  the  gross  amount  Invoiced,  which- 
ever is  less.  Repayment  to  the  Government 
required  by  a  retroactive  price  reduction  will 
be  made  after  recalculating  liquidations  and 
payments  on  past  Invoices  at  the  reduced 
!)ricos  and  adjusting  the  unliquidated  prog- 
re.ss  payments  accordingly. 

(c)  Reduction  or  suspension.  The  Con- 
tracting OflScer  may  reduce  or  suspend  prog- 
ress payments,  or  liquidate  them  at  a  rat* 
higher  than  the  percentage  stated  In  (b) 
:ibove,  or  both,  whenever  he  finds  upon 
.'tibslantial  evidence  that  the  Contractor  (1) 
ivi-  failed  to  comply  with  any  material  re- 
quiieinent  of  this  contract.  (11)  has  bo  failed 
;>.  make  progress,  or  is  in  such  unsatisfactory 
iliiaiiclal  condition,  as  to  endanger  perform- 
:.nce  of  this  contract.  (HI)  has  allocated 
inventory  to  this  contract  substantially  ex- 
ceeding reasonable  requirements,  (Iv)  Is  de- 
linquent In  payment  of  the  costs  of  per- 
formance of  this  contract  In  the  ordinary 
course  of  business,  (v)  has  so  failed  to  make 
progress  that  the  unliquidated  progress  pay- 
ments exceed  the  fair  value  of  the  work 
accomplished  on  the  undelivered  portion  of 
this  contract,  or  (vl)  Is  realizing  less  profit 
than  the  estimated  profit  used  for  establlsh- 
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Ing  a  liquidation  percentage  In  paragraph 
(b).  If  that  liquidation  percentage  Is  leu 
than  the  (wrcentage  stated  In  paragraph 
(a)(1). 

(d)  Title.  When  any  progress  payment 
is  made  imder  this  contract,  title  to  all  parts; 
materials;  Inventories;  work  In  proceH; 
special  tooling  as  defined  In  the  clause  of  thla 
contract  entitled  "Special  Tooling;"  non- 
diu-able  (I.e.,  noncapital)  tools.  Jigs,  diw. 
fixtures,  molds,  patterns,  taps,  gauges,  test 
equipment,  and  other  similar  manufacturing 
aids  not  Included  within  the  definition  of 
special  tooling  in  such  "Special  Tooling" 
>  lauRe:  and  drawings  and  technical  data  (to 
t,lic  extent  delivery  thereof  to  the  Ctovern- 
iiipnt  is  required  by  other  provisions  of  this 
contract) ;  theretofore  acquired  or  produced 
bv  the  Contractor  and  allocated  or  properly 
cliargeable  to  this  contract  under  sound  and 
generally  accepted  accounting  principles  and 
practices  shall  forthwith  vest  in  the  Qovem- 
ment;  and  title  to  all  like  property  thereafter 
acquired  or  produced  by  the  Contractor  and 
allocated  or  properly  chargeable  to  this  con- 
tract as  aforesaid  shall  forthwith  vest  in  the 
Government  upon  said  acquisition,  produc- 
tion or  allocation.  Notwithstanding  that 
title  to  property  is  in  the  Government 
through  the  operation  of  this  clause,  the 
handling  and  disposition  of  such  property 
shall  be  determined  by  the  applicable  pro- 
visions of  this  contract  such  as:  the  Default 
clause  and  paragraph  (h)  of  this  clause; 
Termination  for  Convenience  of  the  Govern- 
ment clause;  and  the  Special  Tooling  clause. 
Current  production  scrap  may  be  sold  by 
the  Contractor  without  approval  of  the  Con- 
tracting Officer  and  the  proceeds  shall  be 
credited  against  the  costs  of  contract  per- 
formance. With  the  consent  of  the  Con- 
tracting Officer  and  on  t"rm8  approved  by 
Mm,  the  Contractor  may  acquire  or  dispose 
of  property  to  which .  title  is  vested  in  the 
Government  pursuant  to  this  clause,  and  in 
that  event,  the  costs  allocable  to  the  property 
so  transferred  from  this  contract  shall  be 
eliminated  from  the  costs  of  contract  per- 
formance and  the  Contractor  shall  repay 
to  the  Government  (by  cash  or  credit  memo- 
randum) an  amount  equal  to  the  unliqui- 
dated progress  payments  allocable  to  the 
property  so  transferred.  Upon  completion 
of  performance  of  all  the  obligations  of  the 
Contractor  under  this  contract.  Including 
liquidation  of  all  progress  payments  here- 
under, title  to  all  property  (or  the  proceeds 
thereof )  which  had  not  been  delivered  to  and 
accepted  by  the  Government  under  this  con- 
tract or  which  had  not  been  incorporated 
in  supplies  delivered  to  and  accepted  by  the 
Government  under  this  contract  and  to 
which  title  has  vested  In  the  Government 
under  this  clause  shall  vest  In  the  Con- 
tractor. The  provisions  of  this  contract  re- 
ferring to  or  defining  liability  for  Govern- 
ment-furnished property  shall  not  apply  to 
property  to  which  the  Governnaent. shall  have 


acquired   title   solely   by   virtue  of   the   pro- 
visions of  this  clause. 

(e)  Risk  of  loss.  Bccept  to  the  estsnt 
that  the  Oovernment  shall  have  otherwlss 
expressly  assfumed  the  risk  of  loss  of  prop- 
erty, title  to  which  vests  in  the  Government 
pursuant  to  this  clause,  in  the  event  of  the 
loss,  theft  or  destruction  of  or  damage  to 
any  such  property  before  its  delivery  to  and 
acceptance  by  the  Oovernment,  the  Contrac- 
tor  shall  bear  the  risk  of  loss  and  shall  repay 
the  Government  an  amotint  equal  to  the 
unliquidated  progress  payments  based  on 
costs  allocable  to  such  lost,  stolen,  destroyed 
or  damaged  property. 

(f)  Control  of  costs  and  property.  The 
Contractor  shall  maintain  an  accounting 
system  and  controls  adequate  for  the  proper 
administration  of  this  clause. 

(g)  Reports;  access  to  records.  Insofar 
as  pertinent  to  the  administration  of  this 
clause,  the  Contractor  will  (1)  furnish 
promptly  such  relevant  reports,  certificates, 
flnanclal  statements,  and  other  information 
as  may  be  reasonably  requested  by  the  Con- 
tracting Officer,  and  (2)  give  the  Government 
reasonable  opportunity  to  ej^amlne  and  verify 
its  books,  records  and  accounts. 

(h)  Special  provisions  regarding  default. 
If  this  contract  Is  terminated  pursuant  to 
the  clause  entitled  "Default,"  (1)  the  Con- 
tractor shall,  upon  demand,  pay  to  the  Oov- 
ernment the  amount  of  unliquidated  prog- 
ress payments  and  (2)  with  respect  to  all 
property  as  to  which  the  Government  elects 
not  to  require  delivery  under  the  clause  en- 
titled "Default."  title  shall  vest  In  the  Con- 
tractor upon  full  liquidation  of  progress 
payments,  and  the  Government  shall  be 
liable  for  no  payment  except  as  provided  by 
the  "Default"  clavue. 

(i)  Reservations  of  rights.  The  rights 
and  remedies  of  the  Government  provided 
in  this  clause  shall  :iot  be  exclusive,  and  are 
in  addition  to  any  other  rights  and  remedies 
provided  by  law  or  under  this  contract.  No 
payment,  or  vesting  of  title  pursuant  to  this 
clause,  shall  excuse  the  Contractor  from  per- 
formance of  Its  obligations  under  thla  con- 
tract, nor  constitute  a  waiver  of  any  of  the 
rights  and  remedies  of  the  parties  under  this 
contract.  No  delay  or  failure  of  the  Govern- 
ment in  exercising  any  right,  power  or  privi- 
lege under  this  clause  shall  affect  any  such 
right,  power  or  privilege,  nor  shall  any  single 
or  partial  exercise  thereof  preclude  or  impair 
any  further  exercise  thereof  or  the  exercise 
of  any  other  right,  power  or  privilege  of  the 
Government. 

(J)  Progress  payments  to  subcontractors. 
(1)  The  amount  mentioned  in  item  (a)(1) 
(ii)  above  shall  be  the  sum  of  (I)  all  the 
progress  pajrments  made  by  the  Contractor 
to  his  subcontractors  and  remaining  un- 
liquidated, and  (ii)  unpaid  billings  Jor 
progress  payments  to  subcontractors  which 
have  been  approved  for  current  payment  in 


the  ordinary  course  of  business,  when  under 
subcontracts  which  conform  to  (2)  below. 

(2)  Subcontracts  on  which  progress  pay- 
ments to  subcontractors  may  be  Included  In 
the  base  for  progress  payments  pursuant  to 
paragraph  (a)  of  this  clause  are  limited  to 
those  subcontracts  In  which  there  Is  ex- 
pected to  be  a  long  "lead  time,"  approxi- 
mating six  months  or  more  between  the  be- 
Rlnnlng  of  work  and  the  first  delivery. 
containing  subcontract  progress  payment 
provisions  which  (1)  are  substantially  sim- 
ilar to  and  as  favorable  to  the  Government 
;!s  this  "Progress  Payments"  clause,  no  more 
favorable  to  the  subcontractor  than  this 
clause  is  to  the  contractor  and  on  a  basis 
of  not  more  than  70  percent  of  total  costs 
or  85  percent  of  direct  labor  and  material 
cost.'s  (except  that  these  percentages  may  be 
75  percent  of  total  costs  or  90  percent  of  di- 
rect labor  and  material  costs  for  those  sub- 
contractors whicJi  are  small  business  con- 
cerns), and  (ii)  make  all  rights  of  the 
subcontractor  with  respect  to  all  property  to 
which  the  Government  has  title  under  the 
.subcontract  subordinate  to  the  rights  of 
the  Government  to  require  delivery  of  such 
property  to  It  in  the  event  ol  default  by  the 
Contractor  under  this  contract  or  in  the 
event  of  the  bankruptcy  or  insolvency  of  the 
.subcontractor. 

(3)  The  Government  agrees  tliat  any  pro- 
ceeds received  by  it  from  property  to  which 
it  has  acquired  title  by  virtue  of  such  pro- 
visions in  any  subcontract  shall  be  applied 
to  reduce  the  amount  of  imllquidated  prog- 
ress payments  made  by  the  Government  to 
the  Contractor  under  this  contract.  In  the 
event  the  Contractor  fully  liquidates  such 
progress  payments  made  by  the  Government 
to  him  hereunder  and  there  are  progress 
payments  to  any  .subcontractors  which  are 
unliquidated,  the  Contractor  shall  be  sub- 
r<jguted  to  all  the  CJovernment's  rights  by 
virtue  of  such  provisions  in  the  subcontract 
or  subcontracts  involved  as  If  all  such  rights 
had  been  thereupon  assigned  and  transferred 
to  the  Contractor. 

(4)  The  billings  described  In  (J)(l)(li) 
above  shall  be  paid  promptly  by  the  Con- 
tractor in  the  ordinary  course  of  business  not 
later  than  a  reasonable  time  after  payment 
of  equivalent  amounts  by  the  Government 
to  the  Contractor. 

(5)  To  facilitate  small  business  participa- 
tion in  subcontracting  tnider  this  contract, 
the  Contractor  agrees  to  provide  progress 
payments  to  those  subcontractors  which  are 
small  business  concerns  in  conformity  with 
the  standards  for  customary  progress  pay- 
ments stated  In  paragraph  503  of  Appendix 
E  of  the  Armed  Services  Prociuement  Regu- 
lation, as  in  effect  on  the  date  of  this  con- 
tract. The  Contractor  further  agrees  that 
the  need  for  sucij.  progress  payments  will 
not  be  considered  as  a  handicap  or  adverse 
factor  In  the  award  of  subcontracts. 


§  163.79-2      Diret-I    luhor    uiui    iiuiterial- 
oost  clause. 

Prookess  Payments  (Octobek  1960) 

Progress  payments  shall  be  made  to  the 
Contractor  as  work  progresses,  from  time  to 
time  upon  request.  In  amounts  approved  by 
the  Contracting  Officer  upon  the  following 
terms  and  conditions: 

(a)  Computation  of  amounts.  (1)  Unless 
a  smaller  amount  is  requested,  each  progress 
payment  shall  be  (1)  86  percent  of  the 
amount  of  the  Contractor's  costs  Incurred  of 
direct  labor  and  material  >  only  under  this 
contract  plus  (11)  the  amoxuit  of  'progress 
payments  to  his  subcontractors  as  provided 
in  (J)  below  and  remaining  unllquloated: 
all  less  the  sum  of  previous  progress  pay- 
ments. 

(2)  The  Contractor's  costs  above-men- 
tioned ((a)(1)  (I))  shall  be  reasonable, 
allocable  to  this  contract,  and  consistent 
with  sound  and  generally  accepted  account- 
ing principles  and  practices.  However,  such 
costs  shall  not  Include  (I)  any  costs  Incurred 
by  subcontractors  or  suppliers,  or  (11)  any 
payments  or  amounts  payable  to  subcontrac- 
tors or  suppliers,  except  for  completed  work 
(including  partial  deliveries)  to  which  the 
Contractor  has  acquired  title,  and  except  for 
amounts  paid  or  payable  under  cost-reim- 
bursement or  time  and  material  subcontracts 
for  work  to  which  the  Contractor  has  ac- 
quired title,  or  (Hi)  costs  ordinarily  capi- 
talized and  subject  to  depreciation  or 
amortization  except  for  the  properly  depre- 
ciated or  amortized  portion  of  such  costs. 

(3)  The  amount  of  unliquidated  progress 
payments  shall  not  exceed  the  lesser  of  (i) 
85  percent  of  the  costs  mentioned  In  (a) 
(l)(i),  above,  plus  any  unliquidated  prog- 
ress payments  mentioned  in  (a)(1)  (11). 
above,  both  of  which  are  applicable  only  to 
tile  supplies  and  services  not  yet  delivered 
and  invoiced  to  and  accepted  by  the  Govern- 
ment, or  (11) — percent  of  the  total  contract 
price  of  supplies  and  services  not  yet  de- 
livered and  invoiced  to  and  accepted  by  the 
Government,  less  unliquidated  advance  pay- 
ments. [For  percentage  here  and  In  (a)  (4), 
see  the  first  bracketed  Instruction  In  (b) 
below.) 

(4)  The  aggregate  amount  of  progress  pay- 
ments made  shall  not  exceed percent 

of  the  total  contract  price. 

(5)  If  at  any  time  a  progress  payment  or 
the  unliquidated  progress  payments  exceed 
the  amount  permitted  by  this  paragraph 
( a ) ,  the  Contractor  shall  pay  the  amount 
of  such  excess  to  the  Government  upon 
demand. 

(b)  Liquidation.  Except  as  provided  In 
the  clause  entitled  "Termination  For  Con- 
venience of  The  Government,"  all  progress 
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•  Strike  out  "labor  and"  or  "and  material" 
if  progress  payments  are  limited  to  single 
direct  cost. 


payments  .shall  be  liquid;. ted  by  deducting 
from  any  payment  under  the  contract,  other 
tlian  advance  or  progres.s.  the  amount  of 
unliquidated  progress  payments,  or per- 
cent (insert  a  percentage  which  is  to  85  per- 
cent OS  the  amount  of  estimated  coats  form- 
ing the  basis  for  progress  payments  Is  to 
the  amount  of  the  estimated  total  costs!  of 
the  gross  amount  invoiced,  whichever  Is  less. 
Repayment  to  the  Government  required  by  a 
retroactive  price  reduction  will  be  made  after 
recalculating  liquidations  and  payments  on 
past  Invoices  at  the  reduced  prices  and  ad- 
Justing  the  unliquidated  progress  payments 
accordingly.  |Por  percentage  for  this  para- 
graph, lower  than  the  percentage  computed 
pursuant  to  the  above  instruction  and 
S  163.81    Kb),  .see  ?  103.81-2.1 

(c)  Reduction  or  .luspensioti .  The  Con- 
tracting Officer  m.iv  redtice  or  suspend  prog- 
ress payments,  or  liquidate  them  at  a  rate 
higher  than  the  percentage  stated  in  (b) 
above,  or  both,  whenever  he  finds  upon  sub- 
stantial evidence  that  the  Contractor  (1)  has 
failed  to  comply  with  any  material  require- 
ment of  this  contract.  (2)  has  so  failed  to 
make  progres-s,  or  is  in  such  unsatisfactory 
financial  condition,  as  to  endanger  perform- 
ance of  this  contract.  (3)  has  allocated  in- 
ventory to  this  contract  substantially  exceed- 
ing reasonable  requirements.  (4)  is  Incurring 
costs,  whether  or  not  of  the  kinds  eligible 
for  progress  payment.^  under  paragraph  (a) 
(1)  above,  which  are  higher  than  the  re- 
spective estimated  costs  used  for  establish- 
ing the  liquidation  percentage  in  paragraph 
(b)  above.  (5)  Is  delinquent  in  payment  of 
the  costs  of  performance  of  this  contract  In 
the  ordinary  course  of  bttsiness.  or  (6)  has 
so  failed  to  make  progress  that  the  unliqui- 
dated progress  payments  exceed  the  fair  value 
of  the  work  accomplished  on  the  undelivered 
portion  of  this  contract. 

(d)  Title.  (Same  as  p.iragraph  (d)  or 
"Totnl  CosUs"  clause.) 

(C)  Risk  of  loss.  (Same  as  paragraph  (e) 
of  "Total   Costs"  clause.) 

(f)  Control  of  co.sti  and  property.  (Same 
.IS  paragraph  (f )  of  "Total  Costs"  clause.) 

(g)  Reports;  access  to  records.  (Same  as 
paragraph  (g)   of  "Total  Costs"  clause.) 

(h)  Special  provi.<iions  regarding  default. 
(Same   as   paragraph    (h)    of   "Total    Costs" 

rIauAe.) 

(I)  Reseriyations  of  rights.  (Some  as  par- 
agraph (I)  of  "Total  Costs"  clause.) 

(J)  Progress  payment.''  to  siibeovtiartor.i. 
I  Same  as  paragraph  (J)  of  'Total  Costs" 
clause.  I 

Jj  16.3.80      (irnrral    in^lrurlion*   for  proje- 
rcss  payment  rlaunes. 

The  instructions  below  apply  to  the 
clauses  required  by  iS  163.79  and  yei  foith 
in  5$  163.79-1  and  163.79-2. 


S   16.1.80-1       CunlrarliiifJ   oflTucr. 

The  term  "contracting  officer"  as 
used  in  this  subpart  means  the  con- 
tracting officer  as  defined  in  §  1.201-3  of 
this  chapter. 

§   163.80-2       Variation   in  p«•r^•«•n^^^!«•^. 

The  percentages  stated  in  (a)  (1)  (i)  of 
the  clauses  in  §§  163.79-1  and  163.79-2 
are  the  normal  percentages  for  the  cus- 
tomary progress  payments  authorized  by 
S  163.72.  Higher  percentages  may  be 
provided  in  the  manner  and  to  the  ex- 
tent authorized  by  §  163.74.  Lower  per- 
centages may  be  used  in  (a)(l)(i)  of 
?S  163.79-1  and  163.79-2  when  agreed, 
and  will  be  used  for  unusual  progress 
payments  when  found  adequate  in  ac- 
cordance with  the  standards  set  forth  in 
!}  163.74.  Such  lower  percentages  shall 
not  be  utilized  for  progress  payments 
puisuant  to  §  163.73. 

i;    163.80-3       Total   net   l»a»i>-:    p«T««iilam- 
other  than  70  percent. 

If  a  percentage  other  than  70  percent 
is  specified  in  (a)(1)  (i)  of  the  total  costs 
clause  set  forth  in  §  163.79-1,  the  per- 
centage actually  specified  in  (a)  (1)  (i) 
of  the  Progress  Pajmient  clause  of  the 
contract  shall  also  be  specified  in  (a) 
(3)  (i) ,  (a)  (3)  (ii) .  (a)  (4)  and  (b)  of  the 
Progress  Payment  clause.  (As  to  (b), 
see  §  163.81." 

^^   163.80-1      l,iiniu«l  «  o>«  ha.-i^;  ollu-r  p«r- 
ccntagCH. 

When  the  Progress  Payment  clause  set 
forth  in  §  163.79-2  is  used,  the  percentage 
actually  specified  in  (a)  (1)  (i)  of  the 
Progress  Payment  clause  of  the  contract 
will  also  be  specified  in  <a)  (3)  (i).  The 
percentage  to  be  specified  In  (a)  (3)  (ii), 
(a)(4),  and  (b)  of  that  clause  will  be 
computed  in  the  manner  provided  in 
5  163.81-1.  except  that  a  percentage 
higher  than  the  percentage  so  computed 
may  be  specified  in  paragraph  (b)  if 
agreed.  Subject  to  this  exception  per- 
mitting use  of  a  higher  percentage  in  (b) 
(or  a  lower  percentage  in  (b)  estab- 
lished pursuant  to  §  163.81-2),  the  per- 
centage to  be  specified  in  (a)  (3)  (ii) .  (a) 
(4).  and  (b)  will  thus  be  a  percentage 
which  is  to  the  percentage  In  (a)  (1)  as 
the  amount  of  estimated  costs  forming 
the  basis  for  progress  payments  is  to 
the  amount  of  estimated  total  costs  of 
performance  of  the  undelivered  portion 
of  the  contract.   This  same  principle  will 


apply  if  a  narrower  cost  basis,  more 
limited  than  the  cost  basis  stated  In 
§  163.79-2.  is  utilized  for  progress  pay- 
ments.    (See  §  163.80-5.' 

S   163.80-3      ('.o^l    ha^is    U-*    ihaii    dir«Ml 
labor  and  material  costK. 

Instead  of  the  direct  labor  and  mate- 
rial cost  basis  provided  in  §  163.79-2.  a 
narrower  and  more  limited  cost  basis 
for  progress  payments  may  be  utilized 
for  that  clause,  such  as  direct  labor 
only,  direct  material  only,  or  direct  labor 
or  material  costs  applicable  only  to  cer- 
tain specified  items,  or  specified  direct 
costs  other  than  direct  labor  or  material 
costs.  Appropriate  changes  will  be  made 
in  (a)(l)(i)  of  the  clause  .set  forth  in 
S  163.79-2  when  such  a  narrower  and 
more  limited  cost  basis  is  to  be  used. 
For  example,  if  eligible  costs  are  to  be 
limited  to  direct  material  costs,  the 
words  "labor  and"  should  be  deleted 
from  (aMlXi);  or.  if  eligible  costs  are 
to  be  limited  to  direct  labor  costs,  the 
words  "and  material"  .should  be  deleted 
from  (a)  (1)  (D. 
i?   163.80-6      OlhtT   prol«Tii\r  pro>ij.ion>. 

When  deemed  reasonably  necessary 
for  the  protection  of  the  Government, 
the  clauses  set  forth  in  §5  163.79-1  and 
163.79-2  may  be  supplemented  by  addi- 
tional protective  provisions,  such  as  per- 
sonal or  corporate  guarantees,  subordi- 
nations or  stand-bys  of  indebtedness, 
special  bank  accounts,  and  other  protec- 
tive covenants  of  the  kinds  outlined  in 
item  (r»  of  5  163.64-2. 

i;    163.81        l'ro^rc>>  pa>iiii-nt   liquidalinii. 

Controlling  principles  for  liquidation 
of  progress  payments  based  on  costs  are 
set  out  below. 

i^   1 63.81-1       (>r<liiiar>    nit-lliod. 

Except  as  authorized  by  §  163.81-2.  the 
required  method  for  liquidation  and  the 
applicable  liquidation  percentages  are: 

(a)  when  costs  other  than  for  direct 
labor  and  material  are  in  the  bsise  for 
progress  pajonents,  the  percentage  of 
the  contract  price  of  delivered  items  to 
be  applied  for  liquidation  of  progress 
payments  will  be  not  less  than  the  per- 
centage of  costs  upon  which  progress 
payments  are  based,  e.g.,  when  progress 
payments  are  based  on  75  percent  of  all 
costs,  liquidation  will  be  at  a  rate  not 
less  than  75  percent  of  the  contract  price 
of  separate  Items  as  they  are  delivered. 


or  when  prot;ret;s  payments  are  based  on 
70  percent  of  all  costs,  liquidation  will 
be  at  a  rate  not  less  than  70  percent  of 
the  contract  price  of  separate  items  as 
they  are  delivered; 

(b)  when  progress  payments  are 
based  on  90  percent  (or  specified  lesser 
percentage)  of  the  costs  of  direct  labor 
and  material,  the  rate  of  liquidation  of 
progress  payments  will  be  not  less  than 
90  percent  (or  the  specified  lesser  per- 
centage) of  the  percentage  of  estimated 
total  costs  represented  by  the  estimated 
costs  of  direct  labor  and  material.  Thus, 
for  example,  if  the  base  for  progress  pay- 
ments is  90  percent  of  the  costs  of  direct 
labor  and  material,  and  if  estimated 
costs  of  direct  labor  and  material  are  70 
percent  of  total  estimated  costs,  liquida- 
tion will  be  at  a  rate  not  less  than  63 
percent  (90  x  70)  of  the  contract  price  of 
separate  items  as  they  are  delivered.  See 
.^  163.81-3. 
5;   I63.KI-2        \h»'inMlr    mfthotl. 

( a  I  The  above  method  for  liquidation 
of  piogrcss  payments  (S  163.81-1)  will 
not  apply  if.  at  the  inception  of  a  con- 
tract <on  the  basis  of  satisfactory  cost 
estimates)  or  thereafter  by  amendment 
(based  on  satisfactory  data  on  cost  ex- 
perience and  estimated  future  costs)  the 
parties  shall  agree  on  a  percentage  rate 
of  liquidation  which  will  (1)  effect  liqui- 
dation of  the  amount  of  progress  pay- 
ments involved  in  each  invoice  from 
which  liquidation  of  progress  payments 
is  to  be  made  (i.e.,  recovery  of  the  por- 
tion of  costs  for  which  progress  payment.^ 
have  been  made),  (2)  permit  payment 
to  the  contractor  of  not  more  than  the 
cost  of  items  delivered  and  accepted  (less 
allocable  progress  payments)  and  his 
earned  profit  on  those  items,  and  (3)  in- 
sure that  unliquidated  progress  pay- 
ments will  not  exceed  the  percentage 
specified  in  the  contract,  of  the  costs 
forming  the  base  for  progress  payments, 
applicable  only  to  that  portion  of  the 
contract  which  has  not  been  delivered, 
accepted  and  invoiced. 

(b)  However,  when  progress  pajmients 
are  made  at  75  percent  of  the  total  costs, 
this  percentage  for  liquidation  of 
progress  payments,  lower  than  that  pre- 
.scribed  by  §  163.81-1.  to  the  extent  ap- 
propriate, shall  not  be  fixed  at  a  rate 
less  than  70  percent  except  as  provided 
in  paragraph  (c)  of  this  section.  If  the 
progress  payment  percentage  of  total 
costs  is  less  than  75  percent,  comjiarablc 
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relationship  between  the  progress  pay- 
ment percentage  and  the  above  minimum 
liquidation  percentage  shall  be  main- 
tained. Similar  principles  as  to  mini- 
mum liquidation  percentages  shall  be 
applied  when  progress  payments  are  to 
be  made  at  90  percent  of  the  costs  of  di- 
rect labor  and  material,  or  on  a  more 
limited  cost  base,  or  at  lesser  percentages 
of  limited  costs.  For  example,  when 
progress  payments  are  made  at  70  per- 
cent of  the  total  costs,  this  percentage 
for  liquidation  of  progress  payments. 
l)\ver  than  that  prescribed  by  S  163.81-1, 
to  the  extent  appropriate,  shall  not  be 
fixed  at  a  rate  less  than  65.3  percent  ex- 
cept as  provided  In  paragraph  (c)  of  this 
section 

(c)  With  regard  only  to  items  for 
which  final  prices  have  been  established 
under  contracts,  progress  payment  liqui- 
dation peii:entages  conforming  to  the 
standards  stated  in  paragraph  (a)  of 
this  section,  but  less  than  the  minimum 
liquidation  percentages  stated  and  out- 
lined in  paragraph  (b)  of  this  section, 
(e.g.,  less  than  70  percent  when  progress 
payments  are  based  on  75  percent  of  to- 
tal cost  or  less  than  65.3  percent  when 
progress  payments  are  based  on  70  per- 
cent of  total  costs)  may  be  established 
by  amendment  of  contracts  upon  submis- 
sion of  satisfactory  information  by  the 
contractor  showing  separately  (D  the 
cost  of  items  that  have  been  delivered, 
accepted  and  invoiced.  (2)  the  cost  of 
work  not  delivered,  accepted  and  in- 
voiced. (3)  the  estimated  costs  of  com- 
pletion, and  (4)  an  applicable  profit  on 
the  items  for  which  final  prices  have 
been  established  that  is  higher  than  the 
amount  of  profit  permitted  to  be  released 
by  application  of  the  progress  payment 
liquidation  percentage  then  specified  in 
the  contract. 

(d)  Liquidation  percentage  rates  as 
described  herein,  less  than  those  pre- 
scribed by  5  163.81-1  will  not  be  estab- 
lished initially  or  by  amendment  except 
on  the  basis  of  satisfactory  cost  data  and 
estimates  furnished  by  the  contractor. 
Contracts  may  be  amended  to  reduce  the 
liquidation  rate  not  more  frequently 
than  once  in  each  period  of  twelve 
months.     See  §  163.81-3. 

§  163.81-3      Liquidation  pert-en  I  u^e.*.. 

(a)  Liquidation  percentages  shall 
conform  to  5  163.81-1.  except  as  author- 
ized by   §  163.81-2. 


(b)  In  the  application  of  paragraphs 

(a)  and  (b)  of  i  163.81-2,  when  progress 
payments  are  at  the  rate  of  7B  percent  of 
all  costs,  the  minimum  liquidation  per- 
centage of  70  percent  would  not  apply 
if  the  estimated  profit  rate  is  less  than 
7.3  percent  of  total  costs.  If.  for  ex- 
ample, the  estimated  profit  rate  Is  5  per- 
cent of  total  costs,  the  minimum  liquida- 
tion percentage  permitted  by  (a)   and 

(b)  of  S  163.81-2  would  be  approximately 
71.5  percent.  At  this  5  percent  profit 
rate,  assuming  (1)  price  $105,  (2)  costs 
$100,  and  (3)  progress  payments  $75,  this 
minimiun  liquidation  rate  of  71.5  percent 
would  be  necessary  for  recovery  of  the 
$75  of  progress  payments  from  the  $105 
delivery  billing  (75-^-105=71.5  percent, 
and  0.715  X$105=$75.07).  The  same 
principles  are  applicable  when,  pursuant 
to  paragraph  (o  of  5  163.81-2,  a  liquida- 
tion rate  lower  than  the  70  percent  mini- 
mum is  to  be  established.  For  example, 
assuming  an  established  profit  rate  of  8 
percent  of  total  costs  of  items  for  which 
final  prices  have  been  established,  the 
minimum  liquidation  rate  for  those  items 
would  be  69.5  percent  when  progress 
payments  are  at  the  rate  of  75  percent  of 
total  costs.  Assuming,  d)  fixed  price 
$108,  (11)  costs  $100,  and  (ill)  progress 
payments  $75.  the  calculation  would  be: 
75  :  108  0.6944,  and  (rounding  this  up- 
ward to  0.695).  0.695  >  $108     $75.06. 

<c'  Paragraph  (bt  of  8  163.81-1  pro- 
vides the  standards,  and  gives  an  ex- 
ample for  establishing  the  minimum 
liquidation  percentage  when  progress 
payments  are  to  be  at  90  percent  of  costs 
of  direct  labor  and  material  (or  lesser 
percentages  of  more  limited  costs) .  In 
the  application  of  paragraphs  (a)  and 
(b)  of  §  163.81-2.  when  progress  pay- 
ments are  at  the  rate  of  90  percent  of 
costs  of  direct  labor  and  material,  ex- 
amples of  the  minimum  liquidation  rates 
are: 

(1)  When  costs  of  direct  labor  and 
material  are  70  percent  of  total  costs, 
and  the  profit  rate  is  5  percent  of  total 
costs,  the  minimum  liquidation  percent- 
age would  be  60  percent.  Assuming 
price  $105,  costs  $100.  costs  of  direct 
labor  and  material  $70.  and  progress  pay- 
ments $63,  then  63^-105=60  percent. 
Application  of  the  60  percent  liquidation 
percentage  to' the  delivery  price  of  $105 
recovers  the  $63  of  progress  payments. 

(2)  On  assumptions  the  same  as  ex- 
ample  ( 1 ) .  above,  iexcept  that  costs  of 


direct  labor  and  material  are  computed 
at  80  percent  of  total  costs  ($80  of  the 
total  costs  of  $100) ,  so  that  progress  pay- 
ments on  the  Item  are  $72  (00  percent  of 
$80).  the  minimum  liquidation  percent- 
age would  be  68.0  percent  (72 +106=68.6 
percent,  i.e.,  68.S7  percent  rounded  up- 
ward to  68.6  percent).  Application  of 
this  68.6  percent  liquidation  percentage 
to  the  delivery  price  of  $105  recovers 
$72.03  against  the  $72  of  progress 
payments. 

(d)  In  line  with  the  standards  set  for 
progress  payments  based  on  76  percent 
of  all  costs,  calculation  of  minimum 
liquidation  rates  piursuant  to  (a)  and  (b) 
of  5  163.81-2,  when  progress  payments 
are  at  90  percent  (or  lesser  percentage) 
of  costs  of  direct  labor  and  material  (or 
costs  more  limited),  will  not  take  into 
account  any  amount  of  profit  that  ex- 
ceeds 7.3  percent  of  total  costs.  Thus,  on 
example  (1)  next  above  (assuming  profit 
rate  of  7.3  percent  of  costs  or  any  greater 
rate) ,  the  minimum  liquidation  percent- 
age would  be  58.72  percent  (63  107.3= 
58.72  percent). 

(e)  The  above  principles  (paragraphs 
'a),  (b).  (c),  (d)  of  this  section)  apply 
when  progress  payments  are  at  the  rate 
of  70  percent  of  all  costs  or  85  jiercent  of 
cosls  of  direct  labor  and  material,  or  at 
other  percentage.s.  In  conformity  to  the 
above  pattern,  liquidation  rates  would 
be  lower  than  those  .set  out  in  (b),  (c). 
and  ( d ) .  to  harmoioize  with  percentages 
for  progress  payments  that  are  lower 
than  those  mentioned  in  (b) ,  (c),  and 
id).  Thus,  for  instance,  with  regard  to 
(a)  above,  if  progress  payments  are  at 
the  rate  of  70  percent"  of  all  costs  (in- 
stead of  75  percent) ,  the  minimum  liqui- 
dation rate  comparable  to  the  70  per- 
cent liquidation  rate  mentioned  in  para- 
graph (b>  of  §163.81-2,  would  be  65.3 
percent  (or  a  higher  percentage  if  the 
estimated  profit  rate  is  less  than  7.3 
percent  of  all  costs).  In  the  first  ex- 
ample given  in  paragraph  (b)  of  this 
section  with  progress  payments  at  70 
percent  of  total  cost.",  assuming  ( 1 )  price 
$105,  (2)  costs  $100,  and  (3)  progress 
pasmients  $70,  a  minimum  liquidation 
percentage  of  66.7  percent  would  be  nec- 
essary for  recovery  of  the  $70  of  progress 
payments  from  the  $105  delivery  billing 
(70^-105^66.7  percent,  and  0.667X$105  = 
70.03).  In  the  second  example  given  in 
paragraph  (b)  of  this  section,  for  appli- 
cation of  paragraph  'o  of  §  163.81-2,  as- 


suming (i)  fixed  price  $108,  Mi)  costs 
$100,  and  (ill)  progress  payments  $70, 
the  minimum  liquidation  rate  for  the 
finally  priced  items  would  be  64.9  per- 
cent (70-t-108«64.815.  and  rounding  this 
upward  to  64.9.  0.649  X  $108= $70.09). 

§  163.82      SubrontriiclN. 

(a)  Subcontractors  ought  to  be  able 
to  get  progress  payments  from  their  cus- 
tomers on  standards  which  are  the  same 
as  those  applicable  to  prime  contracts. 
Contractors  should  be  encouraged  to  ex- 
tend progress  payments  to  subcontrac- 
tors on  subcontracts  which  9ieet  the 
standards  for  customary  progress  pay- 
ments outlined  in  5  163.72. 

(b)  The  policies  and  standards  for 
"unusual"  progress  payments  set  forth  in 
5  163.74  are  equally  applicable  to  situa- 
tions where  it  is  contemplated  that  con- 
tracts will  provide  for  progress  payments 
based  on  "unusual"  progress  payments 
made  by  a  prime  contractor  to  a  subcon- 
tractor. In  such  cases,  when  the  inclu- 
sion of  such  unusual  progress  payments 
on  the  subcontracts  has  been  approved 
in  the  manner  set  forth  in  §  163.74.  ap- 
propriate revision  will  be  made  in  para- 
graph ij)<2)  of  the  progress  payment 
clause  (See  5§  163.79-1  and  163.79-2)  so 
as  to  permit  inclusion  of  the  unusual 
progress  payments  on  the  subcontract  as 
part  of  the  base  for  progress  payments 
on  the  prime  contract.  Such  revisions 
are  deemed  not  to  be  deviations,  and  do 
not  require  the  clearance  called  for 
by  S  163.86(b'.  Sections  163.79-l(a)  (2  ) 
and  163.79-2(a)  <2)  apply  only  to  the 
"contractor's"  costs  mentioned  in 
§  163.79-l(a)  (1)  (i)  and  163.79-2(a)  (1 ) 
(i»  respectively.  Sections  163.79-(a)  (2) 
and  163.79-2(a)  (2)  do  not  apply  to  the 
progress  payments  to  subcontractors 
mentioned  in  §§  163.79-l(a)  ( 1)  (ID  and 
1 63. 79-2 ( a)  (1)  (11)  respectively.  This  in- 
terpretation governs  evistlng  §5  163.79-1 
and  163.79-2  clauses  In  contracts  as  well 
as  new  contracts  In  which  a  new  clarify- 
ing reference  to  "(a)(l)(i),"  as  set  out 
above,  will  be  Included  In  paragraph 
( a )  <  2 )  of  the  Progress  Payment  clause. 

§  163.82-1      .Subconlraclor  proRreMs  pay- 
ments. 

When  progress  payments  have  been 
made  by  a  prime  contractor  to  a  subcon- 
tractor pursuant  to  the  provisions  of  the 
applicable  prime  contract  and  subcon- 
tract, the  progress  payment  to  the  prime 
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rontractoi-  to  niinburse  him  for  sucli 
progre.ss  payment  to  the  subcontractor 
.shall  include  the  full  amount  of  his  prog- 
less  payment  made  to  the  subcontractor. 
When  a  percentage  less  than  100  per- 
cent has  been  specified  on  existing  con- 
tracts, this  lesser  percentage  will  con- 
trol the  amount  of  progress  payments 
to  be  made  pursuant  to  paragraph  (a) 
axil)  of  §S  163.79-1  and  163.79-2  and 
the  maximum  limit  on  unliquidated 
progress  payments  on  account  of  unliqui- 
dated progress  payments  to  .subcon- 
tractors under  paragraph  >  a  m  3  » <  i »  of 
i;§  163.79-1  and  163.79-2. 

}?   163.82-2       Adaption  u(  niiirorin  rIauM' 
for  siilMontrart!*. 

(a»   Contracting   oflBcers    arc   not   re- 
quired to  review  or  appi-ove  subcontracts 
merely  because  they  provide  for  progress 
payments.     However,    they   shall   check 
and   review   subcontracts   providing   for 
progress  payments  to  the  extent  appro- 
priate In  the  ordinary  course  of  admin- 
istration of  the  progress  payment  clause 
of  prime  contracts.     The  duty  rests  on 
the  prime  contractor  to  see  to  It  that  Its 
subcontracts  providing  for  progress  pay- 
ments, to  be  included  In  the  base  for 
progress  payments  pursuant  to  the  pro- 
visions of  SS  163.79-l(j)  and  163.79-2* j» 
conform  to  those  provisions  of  the  con- 
tract.   In  adapting  the  clauses  set  forth 
in  5§  163.79-1  and  163.79-2  for  use  in  sub- 
contracts, to  conform  to  §5  163.79-Kj ' 
or  163.79-21  j).  the  .subcontract  progress 
payment  clause  should  have  appropriate 
changes  to  reflect  the  position  of  the 
prime   contractor   as  purchaser  and  of 
the  sulxontractor  as  vendor,  and  to  in- 
dicate that  the  progress  payments  under 
the  subcontract  are  being  made  and  ad- 
ministered   by    the    prime    contractor. 
However,  the  title  provision  of  the  prog- 
ress payments  clause  of  the  subcontract 
shall  provide  for  the  ve.-?ting  of  title  di- 
rectly in  the  Government,  as  set  forth 
in  §1  163.79-1  (d)   and  163.79-2 (d).  and 
the  subcontract  will  not  substitute  the 
prime  contractor  for  the  Government  as 
the  holder  of  title  under  that  paragraph 
of  the  subcontract.    In  that  title  para- 
graph of  the  subcontract,  reference  to 
the  prime  contractor  should,  however, 
be  substituted  for  the  word  "Govern- 
ment"  in  the  parenthetical  expression 
concerning  drawings  and  technical  data, 
and  al.so  in  the  second  sentence  of  the 
paragrapli.    In  the  subcontract  counter- 


part of  5?  163.78-l<g'  and  163.79-2<g' 
entitled  "Reports — Access  to  Records" 
the  references  to  "Contracting  OfBcer  " 
and  "Government"  should  not  be  deleted, 
but  may  In  each  case  be  expanded  so  as  to 
refer  to  the  "Contracting  Ofllcer  or  the 
prime'  contractor,"  <§S  163.79-Kg)  (D  , 
163.79-2 (g)  (1) ,  and  to  the  "Government 
or  the  prime  contractor"  1 55  163.79-1 
(gt (2).  163.79-2(g) (2)  ). 

(b)  With  regard  to  the  subcontract 
counterpart  of  the  "Special  ProvLslons 
Regarding  Default"  (55  163.79-1  (h) . 
163.79-2(h)  >  only  the  .sub.stance  of  the 
first  26  words  of  that  paragraph  (with 
reference  to  the  prime  contractor  sub- 
stituted for  "Government"),  is  required 
for  conformity  to  the  provisions  of 
?  163.79-3. 


i;  163.82-3 
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In  furtherance  of  the  policy  of  en- 
couraging the  making  of  proper  progre.ss 
payments  to  subcontractors  (i?  163.82), 
thase  contracts  which  contain  a  progre.ss 
payment  clause  conforming  to  former 
55  163.79-1  or  163.79-2  as  issued  25  May 
1959,  whether  with  or  without  the  Sched- 
ule provisions  authorized  by  former 
§  163.79-3,  may  be  amended,  for  nominal 
consideration  only,  so  as  to  substitute 
one  of  the  §§  163.79-1—163.79-2  clauses 
for  the  existing  progress  payment  clause. 

S  1()3.83  I'ro^resfi  payments  on  Huheon- 
iraclH  under  co«t-reimburt<enient 
types  of  prime  contracts. 

The  ixjlicies.  standards  and  procedures 
of  this  subpart  and  Its  references  are 
apphcable  to  progress  payments  to  sub- 
contractors and  suppliers  on  fixed-price 
types  of  subcontracts  under  cost-reim- 
bursement types  of  prime  contracts.  For 
the  prime  contractor  to  be  reimbursed 
for  such  progress  payments,  it  is  required 
that  the  subcontracts  involving  progress 
payments  conform  to  this  part.  Spe- 
cifically, the  case  must  meet  the  stand- 
ards for  customary  progress  payments 
(5  163,72)  and  progress  payment  percent- 
ages must  not  exceed  those  authorized 
by  5  163.72  (unless  unusual  progress  pay- 
ments to  the  subcontractor  are  approved 
by  the  procedure  described  in  S  163.74). 
liquidation  must  conform  to  §  163.81.  and 
one  of  the  uniform  clauses  (5  163.79) 
adapted  for  .subcontract  use  <  5  163.82-2  • 
must  be  utilized. 


i^    I  63. HI        l.«U«T    ronlrarl*. 

When  progress  payments  are  to  be 
made  under  letter  contracts  or  similar 
preliminary  contractual  instruments, 
incorpwratlon  of  one  of  the  clauses  set 
forth  In  §§  163.79-1  and  163.79-2  Is  re- 
quired except  as  follows: 

(a)  55  163.79-l(a)  «4)  or  163.79-2ta' 
<4)  will  be  replaced  by  a  provision  limit- 
ing the  aggregate  amount  of  progress 
payments  made  under  the  letter  contract 
to  a  stated  amount,  not  exceeding  70  per- 
cent of  the  maximum  liability  of  the 
Government  under  the  letter  contract 
(or  such  lesser  percentage  as  may  be 
applicable  in  accordance  with  the  last 
two  sentences  of  5  163.80-4  if  the  clause 
.set  out  In  §  163.79-2  is  to  be  u.sed ) .  Sepa- 
rate limits  may  be  prescribed  for  sepa- 
late  specified  parts  of  the  work. 

lb)  Until  unit  delivery  billing  prices 
are  .specified,  5  5  163.79-1  <b»  or  163.79- 
'J(b>  concerning  liquidation  will  not  be 
operative,  and  will  be  supplemented  by 
the  additional  provision  set  out  below 

Progress  paympnts  made  hereunder  shall 
be  liquidated  In  the  following  manner,  un- 
less previously  liquidated  pursuant  to  para- 
graph (b)  : 

(1)  If  thlB  letter  contract  shall  be  super- 
seded by  a  flxed-prlce  type  contract  (Subpart 
D.  Part  3  of  this  chapter),  unliquidated 
progress  payments  made  hereunder  shaU  be 
liquidated  by  deducting  the  amount  thereof 
from  the  first  progress  or  other  payments 
which  shall  be  made  under  such  contract^ 

(2)  If  this  letter  contract  shall  be  super- 
seded by  a  cost-reimbursement  type  contract, 
progress  payments  made  hereunder  shall  be 
liquidated  by  deducting  the  unliquidated 
amo\uit  thereof  from  the  first  payments 
which  shall  be  made  under  such  cost-reim- 
bursement contract. 

(3)  If  this  letter  contract  shall  not  be 
superseded  by  a  contract  calling  for  the  fur- 
nishing of  all  or  part  of  the  articles  or  serv- 
ices covered  hereby,  unliquidated  progress 
payments  made  hereunder  shall  be  liqui- 
dated by  deducting  the  amount  thereof  from 
the  amount  payable  under  the  provisions  of 
the  Termination  clause  for  this  letter 
contract. 

(4)  If  this  letter  contract  shall  In  part 
be  terminated  and  shall  In  part  be  super- 
seded by  a  contract,  the  unliquidated  prog- 
ress payments  made  hereunder  shall  be 
allocated  by  the  Government  for  the  purpose 
of  liquidation  to  the  terminated  portion  of 
the  letter  contract  and  to  the  superseding 
contract  in  such  proportions  as  the  Oovern- 
ment  shall  deem  to  be  equitable,  and  the 
part  of  such  progress  jjayments  allocatetl  to 
each  shall  be  Uquldntod  In  acrnrdnnce  with 


the  iipplicablf  provlhiuiis  of  subdivisions  (I). 
(21,  and  (3)  of  this  piirngraph. 

(5)  If  the  method  of  liquidating  progress 
payments  provided  above  shall  not  result  in 
the  full  liquidation  thereof,  the  Contractor 
shall  forthwith  pay  the  unliquidated  balance 
to  the  Government  upon  demand. 

(c)  Any  superseding  definitive  con- 
tract will  contain  appropriate  provisions, 
carried  forward  from  the  letter  contract, 
for  liquidation  of  progress  payments 
made  under  the  preliminary  Instrument. 
When  the  super.sedlng  contract  provides 
for  progress  payments,  the  progress  pay- 
ment clause  will  be  supplemented  by 
further  provision  as  follows: 

The  co.sts.  previous  progress  payments,  ag- 
S^regate  progress  payments,  and  unliquidated 
progress  payments,  mentioned  In  paragraph 
(a)  of  this  progress  payments  clause.  Include 
the  costs  incurred  and  progress  payments 
made  under  the  letter  contract  which  has 
been  .superseded  by  this  contract. 

i;   I63.8.'>      'i'r!in>ilioii. 

Contracts  In  existence  on  the  effective 
date  of  this  subpart  will  continue  to  be 
administered  In  accordance  with  their 
provisions  and  this  part.  The  transition 
to  uniform  use  of  a  progress  payment 
clause  set  out  in  this  part  (§  163.79)  will 
be  accomplished  in  an  orderly  and  rea- 
sonable maimer  and  as  promptly  as 
practicable,  as  set  forth  below. 

ij   I63.8.>-1       Separate   i-ontra<'Is. 

To  the  greatest  extent  feasible,  pro- 
curement effected  after  the  effective  date 
of  this  part,  and  involving  the  establish- 
ment or  continuation  of  progress  pay- 
ments, will  be  accomplished  by  separate 
new  contracts  rather  than  by  amend- 
ments of  existing  contracts. 

tj   l63.8.»-2      Kxi>«ting    indelinile   f|uuntit> 
eonlraots. 

During  the  specified  term  of  existing 
Indefinite  quantity  contracts  (not  in- 
cluding any  extension  of  such  term) 
existing  progress  payment  pipovlsions 
conforming  to  5  163.72  with  regard  to 
progress  payment  percentage  and  con- 
forming to  §  163.81  with  regaid  to  rate  of 
liquidation  do  not  need  to  be  replaced, 
incident  to  new  procurement  under  such 
contracts,  by  a  clause  set  forth  in  §  163.79. 

t;  163.83-3  .Supplements,  amendments., 
and  modifications;  when  new  clause 
not  required. 

When  it  is  found  necessary  to  effect 
new   procurement  by   amendment   of   a 
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contract  (see  S  163.85-1)  already  provid- 
ing for  progress  payments  based  on  costs, 
rather  than  by  a  separate  contract.  It 
Is  not  required  that  the  amendment  In- 
clude a  clause  set  forth  in  S  163.79  If  the 
progress  payment  clause  already  In  the 
contract  provides  for  progress  payments 
not  exceeding  70  percent  of  total  costs 
or  85  percent  of  direct  labor  and  material 
costs  and  also  provides  for  liquidation 
conforming  to  S  163.81.  However,  in 
these  cases,  a  clause  set  out  in  S  163.79 
should  be  substituted  for  the  existing 
progress  payment  clause  whenever 
feasible. 

§  163.85—4  SupplemenlH,  amendments, 
•nd  moflificatioiu ;  gradual  opera- 
tion of  new  claoBe. 

(a)  When  a  contract  provides  for 
progress  payments  at  rates  exceeding  85 
percent  of  direct  labor  and  material 
costs  or  exceeding  70  percent  of  total 
costs,  and  it  is  found  necessary  to  ac- 
complish additional  procurement  by  an 
amendment  rather  than  by  a  separate 
new  contract  (see  §  163.85-1 ) .  the 
amendment  should,  whenever  reasonable 
and  practicable,  substitute  a  clause  set 
forth  in  §  163.79  for  the  progress  pay- 
ment clause  of  the  contract,  so  as  to  limit 
all  future  progress  payments  on  the  en- 
tire contract  to  70  percent  of  future  total 
costs  or  85  percent  of  future  costs  of 
direct  labor  and  materials.  When  such 
substitution  is  made,  substantially  the 
following  provision  should  be  added: 

For  the  purposes  of  paragraph  (a)(1)  of 
this  clause,  (1)  progress  payments  made  or 
to  be  made  to  the  contractor  on  progress 
billings  submitted  to  the  Government  on  or 
before  the  date  of  this  amendment  (In  the 

total  amount  of  9 ),  shall  be  excluded 

In  computing  the  "sum  of  prevloua  progress 
payments"  and  (11)  costs  (and  progress  pay- 
ments    to    subcontractors)      (In     the     total 

amount  of  t )  ■  relating  to  the  progress 

payments  so  excluded  shall  also  be  excluded 
.  In  computing  costs  (and  progress  payments 
to  subcontractors)  eligible  for  progress  pay- 
ments under  this  amendment.  The  amount 
of  progress   payments   unliquidated    at   the 

date  of  this  amendment  ($ ).  and  the 

amount  of  progress  payments  included  in 
progress    billings    pending    at    the    date    of 

this     amendment      (9 ),     aggregating 

(S ),  shall  be  liquidated  at  the  rate  of 

percent    Instead    of    the    percentage 

stated  In  paragraph  (b)  of  this  clause.  Para- 
graphs (a)  (3)  and  (b)  of  this  clause  shall 
not  apply  until  liquidation  of  the  aggregate 
amount  of  progress  payments  made  or  billed 


at  the  date  of  this  amendment.  Paragraph 
(a)  (4)  do«s  not  apply. 

The  expression  "(and  progress  payments 
to  subcontractors) "  wUl  be  deleted  if  not 
applicable.  Billings  for  progress  pay- 
ments pending  at  the  date  of  the  amend- 
ment will  be  paid  in  accordance  with  the 
Progress  Payment  clause  in  effect  before 
the  amendment.  The  rate  for  liquida- 
tion of  unliquidated  progress  payments 
outstanding  and  to  be  outstanding  pur- 
suant to  progress  billings  pending  at  the 
date  of  the  amendment  will  be  specified 
in  accordance  with  the  principles  stated 
in  5  163.81. 

(b)  When,  in  the  circumstances  de- 
scribed in  paragraph  (a)  of  this  section, 
it  is  not  reasonable  and  practicable  to 
substitute  a  clause  set  forth  in  §  163.79  so 
as  to  limit  all  future  progress  payments 
on  the  entire  contract  to  70  percent  of 
costs  or  85  percent  of  costs  of  direct  labor 
and  material  as  the  case  may  be,  the 
amendment  (incorporating  a  clause  set 
forth  in  §  163.79,  witli  percentages  as 
specified  in  §  163.72)  ordinarily  will  pro- 
vide for  segregation  of  costs  attributable 
to  work  imder  the  amendment,  segrega- 
tion of  payments  under  the  amendment, 
and  administration  of  progress  payments 
under  the  amendment  on  the  same  basis 
as  if  the  amendment  were  a  separate 
new  contract.  However,  when  it  is  found 
that  it  will  be  expensive  or  otherwise 
impracticable  to  separate  costs  of  de- 
liveries attributable  to  the  amendment 
from  those  attributable  to  the  other  por- 
tion of  the  contract,  the  amendment  will 
provide  for  one  or  the  other  of  the  ar- 
rangements described  in  paragraphs  (c) 
and  (d)  of  this  section. 

(c)  When  the  last  sentence  of  para- 
graph (b>  of  this  section  is  applicable 
(and  paragraph  (d)  of  this  section  is  not 
applied),  the  amendment  will  include  a 
clause  set  forth  in  §  163.79  (with  percent- 
ages conforming  to  §  163.72 ) ,  with  provi- 
sion that  it  will  become  operative  as 
herein  provided.  The  amendment  will 
provide  for  continuation  of  progress  pay- 
ments pursuant  to  the  existing  progress 
payment  clause  and  for  their  liquidation 
pursuant  to  §  163.81.  until  (1)  the  aggre- 
gate amoimt  of  progress  payments  made 
under  the  contract,  Including  progress 
payments  previously  made,  equals  (2) 
the  aggregate  amount  of  progress  pay- 
ments that  would  have  been  made  at  the 
previously  established  rates  if  the  con- 
tract had  continued  without  this  amend- 


ment (less  reductions  from  time  to  time 
to  reflect  decreases  in  anticipated  total 
progress  payments,  resulting  from  any 
partial  termination  of  the  contract) ; 
and  (3)  when  the  amount  described  in 
subparagraph  (1)  of  this  paragraph 
equals  the  amount  described  in  subpara- 
graph (2)  of  this  paragraph  future  prog- 
ress pajrments  will  be  governed  by  the 
progress  payment  clause  included  in  the 
amendment,  except  that  liquidation  of 
the  amount  of  unliquidated  progress 
payments  then  outstanding  will  continue 
at  the  higher  rate  required  to  conform 
to  §  163.81  until  liquidation  of  such 
amount,  and  §§  163.79-l(a)  (4)  and  163- 
79-2(a)  (4)  will  not  apply. 

(d)  When  the  last  sentence  of  para- 
graph (b)  of  this  section  is  applicable 
(and  paragraph  (c)  of  this  section  is  not 
applied)  the  amendment  will  substitute 
a  clause  set  forth  in  §  163.79  instead  of 
the  existing  progress  payment  provision, 
but  with  the  percentage  specified  for  fu- 
ture progress  payments  being  a  weighted 
average  percentage  arrived  at  by  divid- 
ing the  amount  described  in  subpara- 
graph (1)  of  this  paragraph  into  the 
amount  described  in  subparagraph  (2) 
of  this  paragraph  (and  with  the  special 
liquidation  provision  described  in  sub- 
paragraph (3)   of  this  paragraph): 

(1)  The  total  of  all  future  costs, 
eligible  for  progress  payments,  expected 
to  be  incurred  for  performance  of  the 
contract  and  this  amendment. 

<2)  The  sum  of  (i)  the  total  of  all 
future  costs,  eligible  for  progress  pay- 
ments, that  would  have  been  incurred 
for  performance  of  the  contract  without 
this  amendment  (not  including  costs 
expected  to  be  incurred  on  account  of 
this  amendment)  multiplied  by  the  per- 
centage for  progress  payments  thereto- 
fore specified  in  the  contract,  and  (ii) 
the  total  of  all  future  costs,  eligible  for 
progress  payments,  expected  to  be  in- 
curred solely  on  account  of  this  amend- 
ment, multiplied  by  not  more  than  70 
percent  (or  by  not  more  than  85  percent 
if  eligible  costs  are  limited  to  direct  labor 
and  material). 

(3)  When  such  substitution  is  made, 
special  provision  will  be  added  to  re- 
quire that  (i)  the  unliquidated  progress 
payments  outstanding  at  the  date  of  the 
amendment  (and  any  progress  pay- 
ments made  thereafter  on  progress  bill- 
ings pending  at  the  date  of  the  amend- 
ment) will  be  liquidated  in  the  manner 


outlined  in  §  163.81,  e.g..  at  90  percent  of 
delivery  billings  if  those  progress  pay- 
ments had  been  made  at  90  percent  of 
costs,  or  at  percentages  authorized  by 
;  163.81-2,  and  <il)  that  liquidaUon  at 
the  percentage  specified  in  the  progress, 
payment  clause  substituted  by  the 
amendment  will  begin  when  liquidation 
at  the  higher  rate  mentioned  in  subdi- 
vision (i)  of  this  subparagraph  has 
been  accomplished. 

i;  lf>3.85— 5  Supplementit,  amendnientH, 
and  modifications  concerning  prog- 
ress payments. 

Supplements,  amendments,  and  modi- 
fications of  existing  contracts  which  in- 
crease the  rate  or  percentage  of 
progress  payments,  or  enlarge  the  base 
for  progress  pasrments,  or  reduce  the 
rate  of  liquidation  of  progress  payments, 
or  make  new  provision  for  progress  pay- 
ments shall  conform  to  this  part  and  in 
particular  to  §  163.79. 

v^  Ut3.8S-(>  AmendmentH  reducing  the 
rate  of  progress  payments. 

When  contracts  are  amended  to  re- 
duce the  percentage  for  progress  pay- 
ments (§163.72-2),  the  principles  set 
forth  in  §  163.85-4  are  applicable,  even 
though  additional  procurement  is  not 
involved. 

i;  Ifi3.86  Oonlruil  linuiicinjf  «iiii«-e  vlcur- 
uiice. 

The  following  types  of  provisions  for 
progress  payments  require  submission 
through  channels  and  prior  approval  by 
the  contract  financing  office  <§  163.26  >  : 

(a)  Those  involving  progress  payments 
at  rates  exceeding  85  percent  of  direct 
labor  and  material  costs  or  exceeding 
70  percent  of  total  costs,  except  as  au- 
thorized by  §S  163.72.  163.73  and  163- 
85-4; 

(b)  Those  involving  deviations,  as  de- 
fined in  §  163.78-9; 

(c)  Those  exceptional  cases,  involving 
unusual  risks,  described  in  §  163.26; 

(d)  Those  involving  contractors  as  to 
whom  it  is  known  that  within  the  pre- 
ceding 12  months  (1)  request  for  ad- 
vance payments  has  been  denied  for  fi- 
nancial reasons  by  the  contract  financing 
office,  or  (2)  application  for  guarantee 
of  a  loan  to  the  contractor  or  for  increase 
or  extension  of  maturity  of  a  guaranteed 
loan,  has  been  disapproved  for  financial 
reasons,  or  (3)  an  approved  application 
for  guarantee  of  a  loan  or  for  advance 
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payment   to   the   contractor  has  lapsed 
or  has  been  withdrawn;  and 

(e)  Those  involving  contractors  named 
on  the  consolidated  list  of  contractors 
indebted  to  the  United  States,  commonly 
known  as  the  "Hold-Up  List." 

§  16.3.87      ('.oordination. 

The  coordination  described  in  the 
paragraph  (c)  §  163.74  is  required  for  all 
cases  mentioned  in  paragraphs  (a)  and 
(b)  of  §  163.86. 

§  163.87-1       Control    IihIs. 

To  give  effect  to  5  163.86(d),  pertinent 
Information  will  be  exchanged  between 
the  several  contract  financing  offices,  and 
distributed  through  normal  channels  to 
contracting  officers. 

i^  1 63.87-2      Hold-up   IimI. 

To  give  effect  to  5  163.86(e),  and  for 
other  proper  purposes,  the  "Hold-Up 
List"  tliere  mentioned  will  be  distributed 
through  normal  channels  to  contracting 
officers. 

S  16.3.88      <!«)nlrartor's    reque^l. 

All  invoices  for  progress  payments  on 
contracts  containing  the  Progress  Pay- 
ment clause  set  out  in  §  163.79  (with  or 
without  the  modifications  authorized  by 
5  163.85-4) ,  and  on  contracts  containing 
any  deviation  from  that  clause  approved 
pursuant  to  $$  163.86  and  163.87,  will  be 
supported  by  the  Contractor's  Request 
for  Progress  Payment  (DD  Form  1195) 
with  any  supporting  information  that 
may  be  reasonably  required.  This  form 
of  request  also  will  be  utilized  as  soon  as 
practicable  (unless  incompatible  with 
contract  provisions)  in  connection  with 
progress  payments  based  on  costs  under 
existing  contracts  and  other  contracts 
(5§  183.85-1,  163.85-2.  163.85-3)  not  con- 
taining one  of  the  Progress  Payment 
clauses  set  out  in  5  163.79.  The  use  of 
this  form  is  subject  to  the  instructions 
set  forth  on  the  reverse  thereof. 

§  163.89     Audit. 

For  the  making  of  progre.ss  payments, 
principal  reliance  will  be  placed  on  the 
adequacy  of  the  contractor's  accounting 
system  and  controls  ( S  163.75)  and  on  the 
reliability  of  the  contractor's  certificates. 
To  conserve  administrative  effort,  hold 
down  expense,  and  promote  prompt  pay- 
ment of  proper  progress  billings,  audit 
before  the  making  of  progress  payments 
will  be  kept  to  the  minimum  necessary 


for  the  protection  of  the  interests  of  the 
Government.  Preaudit.  that  is,  audit 
before  the  making  of  a  progress  payment, 
will  be  limited  to  those  situations  in 
which  there  is  reason  to  question  the 
reliability  or  accuracy  of  the  contractor's 
certificate,  or  reason  to  believe  that  the 
contract  will  involve  a  loss.  Post-review 
or  pQst-audit  will  be  made  when  con- 
sidered desirable  by  the  contracting  offi- 
cer to  determine  the  validity  of  any 
progress  payment  made  on  the  con- 
tractor's certifications. 

§  16.3.90      .AdniiniMlralioii:    general. 

Progress  payment  clauses  cannot  be 
self-executing,  and  require  careful  ad- 
ministration to  insure  against  overpay- 
ments and  losses.  In  all  cases  the 
physical  progress  of  the  work  should  be 
evaluated  periodically  to  assure  that  the 
progress  payments  are  fairly  supported 
by  the  value  of  the  work  actually  accom- 
plished on  the  undelivered  portion  of  the 
contract  in  conformity  with  the  contract 
requirements.  Also,  the  unliquidated 
progrpijs  payments  should  not  be  per- 
mitted to  exceed  the  percentage  specified 
in  the  contract,  of  the  costs  forming  the 
base  for  progress  payments,  applicable 
only  to  the  partially  finished  undelivered 
portion  of  the  contract.  It  is  necessary 
for  adequate  supervision  of  progress  pay- 
ments that  the  administering  office  keep 
itself  informed  concerning  the  contrac- 
tor's overall  operations  and  financial 
condition,  since  difficulties  encountered 
and  losses  suffered  in  operations  outside 
the  particular  progress  payment  con- 
tract may  affect  adversely  the  perform- 
ance of  that  contract  and  the  liquida- 
tion of  the  progress  payments.  For  con- 
tracts with  those  contractors  whose 
financial  condition  is  doubtful  or  not 
strong  in  relation  to  progress  payments 
outstanding  or  to  be  outstanding,  or 
whose  management  is  of  doubtful  ca- 
pacity or  whose  accounting  controls  are 
found  by  experience  to  be  weak,  or  who 
are  encountering  substantial  difficulties 
in  performance,  full  information  con- 
cerning both  the  progress  under  the  con- 
tracts involved  (including  the  status  of 
subcontracts),  $md  concerning  the  con- 
tractor's other  operations  and  financial 
condition,  should  be  obtained  and  an- 
alyzed at  frequent  intervals,  with  a  view 
to  the  better  protection  of  the  interest 
of  the  Oovenunent  and  the  taking  of 
such  action  as  may  be  proper  to  make 


contract  performance  more  certain.  If 
there  is  reason  to  doubt  only  minor  ele- 
ments of  the  costs  involved  in  a  progress 
billing,  only  the  doubtful  amounts  shoxild 
be  withheld,  subject  to  later  adjustment, 
and  the  amount  clearly  due  should  be 
paid  without  awaiting  resolution  of  the 
differences.  So  far  as  practicable  In  each 
case,  all  cost  problems,  particularly  those 
involving  indirect  costs,  of  a  kind  likely 
to  create  disagreements  in  future  admin- 
istration of  the  contract,  should  be  iden- 
tified and  resolved  at  the  inception  of  the 
contract. 

S  163.90—1       F,xl«Mil    of    supervision. 

The  extent  of  supervision  required, 
whether  for  loss  prevention  or  for 
avoidance  of  overpayments,  should  vary 
inversely  with  the  experience,  perform- 
ance record,  reliability,  quality  of  man- 
agement, and  financial  strength  of  con- 
tractors, and  with  the  adequacy  of  their 
accounting  system  and  controls.  Re- 
view should  be  of  a  kind  and  degree  that 
will  be  sufficient,  consistent  with  the 
circumstances  of  individual  cases,  to 
provide  timely  knowledge  of  circum- 
stances that  would  adversely  affect  con- 
tract performance  and  the  liquidation  of 
progress  payments,  and  timely  oppor- 
tunity for  any  action  that  may  be  appro- 
priate for  the  protection  of  the  Govern- 
ment. Particular  care  must  be  taken  to 
assure  that  the  unpaid  balance  of  the 
contract  price  will  be  adequate  to  cover 
the  anticipated  cost  of  completion,  or 
that  the  contractor  has  adequate  re- 
sources to  complete  the  contract  if  the 
unpaid  balance  of  the  contract  price  is 
inadequate  to  cover  costs  of  completion. 

ij  16.3.90—2      I Uc  of  projtrrss  payments  hy 
contractors. 

It  is  expected  that  the  contractor  will 
use  the  progress  payments  made  by  the 
Goverrmient,  or  equivalent  amounts  of 
money,  to  pay  the  costs  incurred  in  the 
performance  of  the  contract  under  which 
progress  payments  are  made. 

S  163.91       AdjuMmrntx;  retroactive  price 
reduction ;  refunds. 

When  a  retroactive  price  reduction  has 
been  made  effective,  i.e.,  by  supplemental 
agreement  or  by  unilateral  determina- 
tion pursuant  to  the  price  redetermina- 
tion provision  of  the  contract,  the  last 
sentence  of  §8  163.79-1  (b)  and  163.79- 
2(b)  requires  adjustments  so  that  the 
amount  of  unliquidated   progress  pay- 


ments and  tlif"  amounts  paid  or  payable 
for  supplies  or  services  accepted  will  give 
effect  to  the  price  reduction.  In  this 
situation,  the  retroactive  price  reduction 
means  that  too  much  has  been  paid  or 
billed  for  deliveries,  and  that  from  those 
delivei-y  billings  too  much  has  been  ap- 
plied as  a  reduction  of  the  unliquidated 
progress  payment  balance.  The  neces- 
sary adjustments  would  be  (a)  recompu- 
tation  of  total  cash  delivery  payments  on 
the  Imsis  of  the  reduced  billing  price  re- 
sulting from  the  retroactive  price  reduc- 
tion, and  repayment  by  the  contractor  of 
the  difference  between  the  total  recom- 
puted payments  and  the  total  cash  de- 
livery payments  that  had  been  made,  and 
(b)  increase  of  the  unliquidated  progress 
payment  balance  by  the  excess  of  the 
total  amounts  previously  applied  to  re- 
duce the  unliquidated  progress  payment 
balance  over  the  amounts  that  would 
have  been  applied  to  reduce  the  un- 
liquidated progress  payment  balance  if 
the  reduced  delivery  prices  had  been  in 
effect  from  the  date  from  which  the  re- 
determination is  applicable.  This  same 
principle  of  upward  adjustment  of  the 
imliquidated  progress  payment  balance 
is  also  applicable  in  cormection  with 
interim  refunds  made  by  contractors 
pursuant  to  the  provisions  of  incentive 
and  price  redetermination  contracts,  and 
in  connection  with  voluntary  refunds  on 
such  contracts. 

S  163.92      IVI  a  \  i  m  u  ni  unlijiuidated 

anioiinl. 

In  all  cases  where  the  contract  price 
is  sufficient  to  cover  all  costs  of  complete 
performance,  and  liquidation  of  prog- 
ress payments  is  effected  in  accordance 
with  5§  163.79-l(b)  or  163.79-2(b),  the 
amount  of  unliquidated  progress  pay- 
ments will  never  exceed  the  maximum 
limit  provided  by  §§  163.79-1  (aU3)  (i)  or 
163.79-2(a>  (3)  (i),unles.s  liquidation  per- 
centages have  been  based  on  cost  esti- 
mates that  are  less  than  actual  costs.  In 
such  cases,  if  the  contract  involves  a 
profit  to  the  contractor,  the  actual  un- 
liquidated progress  payment  amount  will 
always  be  less  than  the  maximum  limit 
stated  in  §5  163.79(a)  (3)  (i)  and  163.79-2 
(a)  (3)  (i)  after  the  first  delivery  pay- 
ment unless  liquidation  percentages  have 
been  based  on  cost  estimates  that  are  less 
than  actual  costs.  So  long  as  perform- 
ance is  satisfactory  and  there  is  no 
reason    to    believe    that    the    contract 
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will  Involve  a  loss  to  the  contractor  or 
ihat  a  liquidation  rate  fixed  pursuant  to 
§S  163.81-2  or  163.79-2 (b)  is  too  low, 
there  will  be  no  need  or  reason  to  verify 
the  relationship  of  the  amount  of  un- 
liquidated progress  payments  to  the 
maximum  limit  prescribed  by  §§  163.79-1 
(a)  (3)  (i)  and  163.79-2 (a)  (3)  (i) .  How- 
ever, when  the  rate  or  quality  of  per- 
formance is  xmsatisfactory.  or  the  rate 
of  rejections  is  imduly  high,  or  there  is 
excessive  wastage  or  spoilage,  or  it  ap- 
pears that  unduly  low  costs  have  been 
attributed  by  the  contractor  to  delivered 
items,  or  a  loss  to  the  contractor  is  other- 
wise indicated,  or  that  the  liquidation 
rate  is  too  low,  careful  examination 
should  be  made  to  determine  whether  or 
not  the  unliquidated  progress  payments 
exceed  the  maximum  amount  permitted 
by  §§  163.79-1  (a)  (3)  (i)  or  163.79-2(at 
(.3)(i).  The  sei-vices  of  the  cognizant 
audit  agency  should  be  utilized  to  the 
fullest  extent  available,  together  with  the 
services  of  qualified  cost  analysis  and  en- 
gineering personnel  as  required.  See 
§  163.88,  Section  in,  Genei-al  Instruc- 
tions, DD  Form  1195;  and  §  163.93-6. 

§  163.92-1      OuarU-rly       Hluteinonl-.       on 
price    i-pvision    ooiilrarls. 

Many  price  revision  contracts  now 
contain  the  payment  limitation  pro- 
visions required  by  Department  of  De- 
fense Directive  No.  4105.7  and  substan- 
tially as  set  forth  in  §§  7.108  and  7.109  of 
this  chapter.  Quarterly  statements  sub- 
mitted by  contractors  pursuant  to  those 
contract  provisions  should  be  compared 
from  time  to  time  with  the  Contractor's 
Request  for  Progress  Payments  in  order 
to  assure  so  far  as  reasonably  possible 
that  costs  attributed  to  delivered  items 
on  the  quarterly  statements  are  ex- 
cluded from  the  costs  set  forth  as  the 
basis  for  unliquidated  progress  pay- 
ments on  the  DD  Form  1195  (or  on  other 
request  forms  so  long  as  other  forms  arc 
in  use) .  If  there  is  apparent  disparity, 
request  for  completion  of  Section  III  of 
the  DD  Form  1195  <§  163  88>  would  be 
appropriate. 

!;;  163.93       Su>*peii!«ion      or      r«MhnlM>n      of 
puynienlH;    ueneral. 

In  the  process  of  reviewing  individual 
progress  payments  already  existing  or 
hereafter  established,  action  to  reduce  or 
slow  down  progress  payments  or  to  in- 
crease liquidation  rates  (unless  justified 
on  other  grounds,  such  as  overpayments 


or  unsatisfactory  performance)    should 
be  consistent  with  contract  provlaloDS. 
and  never  taken  precipitately  or  arbi- 
trarily.   Any  such  reduction  of  progress 
payments   on   active   contracts    (other 
than  normal  liquidation  pursuant  to  the 
contract)  should  be  effected  only  after 
notice  to  and  discussion  with  the  con- 
tractor, and  after  full  exploration  of  the 
contractor's  financial  condition,  existing 
or  available  credit  arrangements,  pro- 
jected cash  requirements,  effect  of  prog- 
ress  payment   reduction   on    the   con- 
tractor's operations,  and  generally  on 
the  equities  of  the  particular  situation. 
Where  contract  performance  is  satis- 
factory, and  there  Is  neither  overpay- 
ment    nor     anticipated     loss,     proper 
progress  payments,  adequately  verified. 
will  be  paid  promptly  when  earned  and 
billed  in  accordance  with  contract  pro- 
visions, even  though  the  terms  of  the 
particular  contract  may  make  the  pay- 
ment discretionary  rather  than  manda- 
tory, and  such  proper  payments  will  not 
be  held  up  or  denied  because  of  the  con- 
tractor's lack  of  need  for  the  payment. 
§§  163.79-l(c)    and    163.79-2(c)    provide 
that  progress  payments  may  be  suspend- 
ed or  their  rate  of  liquidation  may  be  in- 
creased, whenever  any  of  the  circimi- 
stances   there   described    are   found   to 
exist.     The  rights  reserved  to  the  Gov- 
ernment by  those   paragraphs   are  for 
the  purpose  of  protecting  the  interests 
of  the  Government,  fostering  satisfactory 
contract    performance,     and     guarding 
against  ovei-payments  and  losses.    Those 
paragraphs   will   be   administered   with 
these  purposes  in  mind.     Action  taken 
pursuant  to  those  paragraphs  will  be  fair 
and  reas^>nablc  under  the  circumstances 
of  particular  cases,   and   supported  by 
substantial    evidence.      Findings    made 
under     tho.se     paragraphs     will     be     in 
writing. 

i;    163.93-1       railiiK'  lo  <oni|)l>    uilli   •ou- 
tran. 

Except  for  the  purpose  of  correcting 
overpayments  or  obtaining  amounts  due 
from  the  contractor,  action  will  not  be 
taken  pursuant  to  §§  163.79-l(c)(i)  or 
163.79-2 (c)  (i)  for  failure  to  comply  with 
a  requirement  of  the  contract,  if  such 
failure  has  resulted  solely  from  causes 
beyond  the  control  and  without  the  fault 
or  negligence  of  the  contractor.  For  ex- 
amples of  such  causes,  see  paragraph  (c) 
of  the  Default  clause  in  5  8.707(c)  of  this 


chapter.  Compliance  with  the  material 
requirements  of  the  contract,  within  the 
meaning  of  S§  163.79-l(c)  (i)  and  163.79- 
2(c)  (1)  includes  compliance  with  all  pro- 
visions of  the  Progress  Payment  clause. 

S  163.9.3-2     rni«ali!«ra<l€>rv  fmaiHial  loii- 
dition. 

If  vuisatisfactory  financial  condition, 
or  failure  to  make  progress,  endangering 
contract  performance,  as  described  in 
§§  163.79-l(c)(ii)  or  163.79-2(2),  is 
found  to  exist,  arrangements  reasonably 
assuring  contract  completion  without 
loss  to  the  Government  will  be  required 
in  connection  with  the  making  of  further 
progress  payments  and  the  making  of 
other  payments  so  long  as  progress  pay- 
ments are  unliquidated.  Within  the 
meaning  of  §§  163.79-l(c»  (ii)  and  163- 
79-2 (c)  (2) .  performance  of  the  contract 
includes  full  liquidation  of  progress  pay- 
ments. Further  payments  will  be  with- 
held so  long  as  any  progress  payments 
remain  unliquidated,  only  upon  full  con- 
sideration of  all  pertinent  facts,  and 
upon  concluding  that  further  payments 
will  serve  to  increase  the  probable  los.s 
to  the  Govei-nment. 


t^   163.93-3 


K> 


When  inventory  allocated  to  the  con- 
tract is  found  substantially  to  exceed 
reasonable  requirements  i§S  163.79-1  <ct 
(iii)  and  163.79-2<c  >  <3)  ' ,  the  simplest 
form  of  adjustment  to  correct  or  avoid 
overpayment  will  be  to  eliminate  the 
costs  of  such  excess  inventory  from  the 
co.sts  shown  in  item  7  of  the  contractor's 
request  set  out  in  S  163.88.  If  that  is  not 
regarded  as  sufficient  in  a  particular 
case,  or  if  the  adjustment  in  item  7  of 
the  request  will  not  accomplish  full  cor- 
rection, additional  deductions,  to  the 
extent  necessary  for  the  correction, 
should  be  made,  to  liquidate  progress 
payments,  incident  to  billings  for  pay- 
ments other  than  progress  payments. 
Transfer  of  such  excess  inventory  from 
the  contract  should  also  be  required.  The 
expression  "reasonable  requirements" 
includes  a  reasonable  accumulation  of 
inventory  for  future  use  to  assure  con- 
tinuity of  operations. 

J<  163.9.3—1       Delinqueiu>    in   pawiuiil    of 
conts  of  performance. 

The  contractor's  delinquency  in  pay- 
ment of  costs  of  contract  performance  in 
the  ordinary  course  of  business  (§§  163.- 
79-l<CMiv)    or   163.79-2'Cm5m    may  be 


an  indication  of  unsatisfactory  financial 
condition  or  other  circumstances  endan- 
gering contract  performance  and  involv- 
ing probabiUty  of  loss  to  the  Govern- 
ment.   If     such     delinquency     is     not 
connected  with  poor  financial  condition 
that  is  so  unsatisfactory  as  to  endanger 
contract  performance  or  to  involve  rea- 
sonably foreseeable  loss  to  the  Govern- 
ment, further  progress  payments   and 
other  payments  will  not  necessarily  be 
denied  to  protect  the  unliquidated  prog- 
ress  payments  and   minimize  risks   of 
additional  losses,  and  payments  may  be 
continued  at  the  contract  rate,  or   in 
reduced  amoimts,  In  connection  with  ap- 
propriate arrangements  to  (a)  cure  the 
contractor's   delinquencies    in    payment 
of  his  costs  of  contract  performance,  <b) 
avoid  further  delinquencies,  and  (c)  rea- 
sonably assure  completion  of  the  con- 
tract without  loss  to  the  Government. 
(See  also,  §  163.93-3.  •     Amounts  claimed 
by  subcontractors,  suppliers  and  others, 
but  disputed  in  good  faith  by  the  con- 
tractor, should  not  be  considered  delin- 
quent until  determined  due  by  a  court 
(or -by  arbitration  if  applicable).     How- 
ever, any  such  disputed  amounts  shall  be 
excluded  from  costs  of  performances  so 
long  as  they  are  disputed 

5;    16.3.93-  .">       I  air     \alii«'     of     iiiHl«li\«'rr<l 
work. 

In  connection  with  determining  the 
relation  of  the  amount  of  unliquidated 
progress  payments  to  the  fair  value  of 
the  work  accomplished  on  the  undeliv- 
ered portion  of  the  contract  i^  163  79-1 
(C)<vt  or  5  163.79-2'C' <vi>  I  the  prin- 
ciples stated  in  S  163.92  are  applicable. 
In  determining  action,  if  any,  to  be 
taken,  the  contracting  officer  (utilizinp 
available  audit,  engineering,  inspection, 
and  cost  analyst  services)  will  give  full 
consideration  to  the  degree  of  comple- 
tion of  contract  performance,  the  quality 
and  amoimt  of  work  performed  on  the 
undelivered  portion  of  the  contract,  the 
amount  of  work  remaining  to  be  done 
and  the  estimated  costs  of  completion  of 
performance,  and  the  amount  remaining 
unpaid  under  the  contract.  If  the  con- 
tracting officer  finds  that  the  fair  value 
of  the  work  done  under  the  undelivered 
portion  of  the  contract,  in  relation  to 
the  contract  price,  is  less  than  the  un- 
liquidated progress  payments,  his  ac- 
tions will  be  governed  by  the  principles 
stated  in  S?  163.93-2  and  163.93-4      Thi.s 
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fair  value  could  not  exceed  the  contract 
price  of  undelivered  work  under  the  con- 
tract, less  the  estimated  total  future 
costs  of  completion  of  the  contract. 
When  this  fair  value  is  found  to  be  less 
than  the  amount  of  the  unliquidated 
progress  payments,  all  further  payments 
on  the  contract  will  be  controlled  in  such 
a  manner  as  to  hold  the  unliquidated 
progress  payments  within  the  fair  value 
of  the  work  done  on  the  undelivered  por- 
tion of  the  contract.    .See  al.so  §  163.94-1 

S  16.3.9.3—6      Krroiwoux    €-o*»    «'x|iniale». 

When   liquidation    percentages 
(§5  163.79-1'bi    and    163.79  2'b»  •    lower 
than  those  called  for  by   S  163.81-1   are 
established  pursuant  to  §  163.81-2,  it  may 
occur  that  actual  costs  and  future  costs 
of  performance  are  higher  than  the  esti- 
mated  costs  used   to  establish   liquida- 
tion rates.     In  such   cases    i§§  163.79-1 
«c)(Vii  and  163.79-2IC)  <4i  )  appropriate 
increase   of   the   liquidation   percentage 
will  be  necessary  to  adjust  for  any  un- 
der-liquidatlon  that  may  have  occurred, 
to    bring    the    amount    of    unliquidated 
progress  payments  within  the  limit-^  of 
§5  163.79-1 'a)  <3'  or  163.79-2' a)  <3i .  and 
to  assure  the  adequacy  of  future  liqui- 
dations.    Increase     of     the     liquidation 
percentage  will   al.so  become   necessary 
even  though  §  163.81-2  has  not  been  ap- 
plied in  fixing  the  liquidation  percent- 
age, when  progress  payments  are  based 
on  costs  of  direct  labor  and  material 
only  <5  163.79-2>  or  any  limited  co.st  ba.se 
'§163.80-51,    and   actual    co.sts    forming 
the    base    for    progress    payments    are 
higher  than  the  estimated  eligible  costs 
used     in     establishing     the     liquidation 
percentage. 

^5   I63.01       f;<ivrrniiirnl    lit1««. 

.Since  the  clauses  in  5  163.79  give  the 
Government  title  to  all  of  the  materials, 
work  in  process,  and  finished  goods  un- 
der contracts  after  the  making  of  prog- 
ress payments  thereon,  care  should  be 
taken  to  assure,  to  the  extent  reasonably 
necessary,  that  the  title  to  the  Govern- 
ment will  be  free  of  all  encumbrances. 
The  procedure  in  this  respect  will  nec- 
essarily vary  with  the  particular  circum- 
stances of  individual  cases.  Ordinarily, 
in  the  absence  of  reason  to  believe  that 
the  Government  title  may  be  subject  to 
encumbrance,  the  contractor's  certificate 
will  be  relied  on.  If  any  arrangements 
or  conditions  are  found  that  would  im- 


pair the  contractor's  right  of  disposition 
of  the  property  affected  by  the  progress 
payments,  appropriate  arrangements 
should  be  made  to  establish  and  protect 
the  Government  title.  The  existence  of 
any  such  encumbrance  is  a  violation  of 
the  contractor's  obligations  under  the 
contract. 

5;   163.91-1       l.of.-*,    ihefl,    doslriKliim.    or 
damage. 

.Sections   163.79-1 'e»    and    163.79-2iei 
are  not  intended  to  apply  to  normal  spoil- 
nge     The  risk  of  loss  as  to  property  af- 
fected by  the  progress  payment  clause  is 
on  the  contractor,  except  to  the  extent 
that  by  some  special  provision  of  the  con- 
tract (such  as  that  relating  to  aircraft  in 
the   open)    the  Government  .shall   have 
expressly  assumed  the  risk  of  lo.s.s.    Such 
express  assumption  of  risk  by  the  Gov- 
ernment is  not  made  in  the  Progress 
Payment  clause,  the  Default  clause,  or 
the    Termination    clause.      Because    of 
problems  of  administering  the  contract, 
especially  those  connected  with  property 
responsibility  and  inventory  control,  the 
risk  of  loss  on  property  to  which  the  Gov- 
ernment holds  title  because  of  progress 
payments  must  be  on  the  contractor  to 
the  same  extent  that  it  would  be  if  the 
contractor   held   title   to   the   property. 
This  risk  of  loss  carries  with  it  the  ac- 
companying duty  to  repay  to  the  Gov- 
ernment the  amount  of  unliquidated  pro- 
gress payments  based  on  cost  allocable 
to  lost,  stolen  or  destroyed  property  or 
to  the  damaged  portion  of  the  property. 
If   the   Government  has   expressly   as- 
sumed particular  risks  of  loss,  then,  to 
the  extent  of  such  express  assumption  of 
risk  by  the  Government,  the  contractor 
would  not  be  obligated  to  repay  to  the 
Government  the  amount  of  unliquidated 
progress  payments  based  on  costs  allo- 
cable to  such  lost,  stolen,  destroyed,  or 
damaged  property.    See.  however,  §§  163. 
79-l(C)(v)     and     163.79-2(0(6),    as    to 
future  payments  on  the  contract  after 
such  loss,  damage,  theft,  or  destruction. 

S   16.3.91—2     (ioxrrnniriil-fnrnisliod   prop- 
erty. 

Contract  provisions  referring  to  or  de- 
fining liability  for  Government-fur- 
nished property  do  not  apply  to  property 
to  which  the  Government  shall  have  ac- 
quired title  solely  pursuant  to  the 
provisions  of  the  Progress  Payment 
clau.se    ( 55  163.79-1 'dt     or    163  79-2(dt. 


Property  to  which  the  Government  has 
acquired  title  .solely  pursuant  to  the 
Progress  Payment  clause  is  not  subject  to 
appendixes  B  and  C  <§§  30.2  and  30.3  of 
this  chapter  I . 

4<   163.91-3       Special    iooliiifc. 

When  the  contractor  furnishes  special 
tooling,  as  defined  in  §  13.101-5.  pur- 
suant to  a  special  tooling  clause  (e.g., 
§  13.504  of  this  chapter),  and  such  spe- 
cial tooling  is  not  to  be  delivered  to  the 
Government  as  an  end  item  under  the 
contract,  the  handling  and  disposition 
of  such  special  tooling  will  be  governed 
by  the  special  tooling  clause  of  the  con- 
tract, even  though  title  to  such  special 
tooling  is  held  by  the  Government  pur- 
.suant  to  the  progre.ss  payment  clause  of 
the  gontract. 

t;   l(».3.')l— I       I  crmiiialion  for  «<;ii\eiiicn«c 
of    llie   (MtXTiinicnl. 

After  the  giving  of  notice  of  termina- 
tion under  contract  provision  for  Ter- 
mination for  the  Convenience  of  the 
Government,  the  property  to  which  the 
Government  has  title  pursuant  to  the 
Progress  Payment  clause  and  which  is 
a  part  of  termination  Inffentory  will  be 
acquired  or  disposed  of  in  accordance 
with  the  provisions  of  the  termination 
clause  of  the  contract  and  of  applicable 
laws  and  regulations.  The  acquisition 
or  disposition  of  such  termination  In- 
ventory shall  be  governed  by  the  termi- 
nation clause,  even  though  title  to  all  or 
a  portion  of  such  inventory  is  in  the 
Government  pursuant  to  the  progress 
payment  clause  of  the  contract. 

5^   163.94—.'*      .Scrap:  evcexw  properly. 

(a)  In  the  course  of  proper  perform- 
ance of  contracts,  contractors  are  per- 
mitted to  sell  or  otherwise  dispose  of 
current  production  scrap  in  the  ordinary 
course  of  business,  notwithstanding  the 
Government's  title  under  the  progress 
payment  clause.  Permis.sion  of  the  con- 
tracting officer  for  such  disposal  of  scrap 
is  not  required.  With  the  permission  of 
the  contracting  officer  and  on  terms  ap- 
proved by  him,  contractors  may  also  ac- 
quire or  dispose  of  materials,  inventories, 
or  w<jrk  In  process  to  which  the  Gov- 
ernment has  acquired  title  pursuant  to 
the  progress  payment  clause  of  the  con- 
tract. Including  transfer  of  such  property 
to  other  work  of  the  contractor.  Pro- 
ceeds of  scrap  disposal  will  be  credited 
against  the  ccsts  of  contract  perform- 


ance. Costs  allocal)le  to  tiiopeity,  other 
than  .scrap,  so  transferred  from  the  con- 
tract will  be  eliminated  from  the  costs 
of  contract  performance,  and  the  con- 
tractor shall  be  required  to  repay  to  the 
Government  (by  cash  or  credit  memo- 
randum) an  amount  equal  to  the  un- 
liquidated progress  payments  allocable 
to  the  property  so  transferred  from  the 
contract. 

(b)   When  ( 1 )  the  contractor  has  com- 
pleted all  work  called  for  by  the  con- 
tract,   and    (2)    such    work    has    been 
delivered  to  and  accepted  by  the  Govern- 
ment, and  (3)  progress  payments  made 
under  the  contract  have  been  fully  Uqui- 
dated,  and  (4)  the  contractor  has  fully 
performed  all  its  obligations  under  the 
contract  (including  the  making  of  any 
payments  to  which  the  Government  may 
be  entitled  under  the  contract,  and  in- 
cluding compliance  with  any  other  pro- 
visions   of    the    contract,    such    as    the 
termination  clause  or  the  special  tooling 
clause    or    the    Government-furnished 
property  clause ) ,   any   excess   property 
remaining  is  to  be  regarded  as  having 
not  been  allocated  or  properly  charge- 
able to  the  contract  under  sound  and 
generally  accepted  accounting  principles 
and  practices,  and  thus  outside  the  scope 
of  the  progress  payment  clause  which 
would  have  vested  title  In  the  Govern- 
ment.   Accordingly,  the  contractor  holds 
title  to  such  excess  property  and  may 
deal  with  it  as  he  desires. 
S  163.9.%     Consideration  for  progress  pay- 
ments, awards. 

When  a  progress  payment  clause  Is 
included  at  the  inception  of  a  contract, 
no  separate  consideration  is  charged  for 
the  Progress  Payment  clause,  and  there 
shall  be  no  provision  for  mterest  or  other 
.specific  charge  for  progress  payments, 
or  for  a  reduction  in  payments  (other 
than  any  agreed  discount  for  prompt 
payment)  by  reason  of  the  making  of 
progress  payments.  The  worth  of  the 
Progress  Payment  clause  to  the  contrac- 
tor is  expected  to  be  reflected  In  one  or 
both  of  (a)  a  bid  or  negotiated  price 
that  win  be  lower  than  such  price  would 
have  been  If  provision  had  not  been 
made  for  progress  payments,  or  (b)  con- 
tract terms  and  conditions,  other  than 
price,  that  are  more  beneficial  to  the 
Government  than  they  would  have  been 
if  provision  had  not  been  made  for 
progress  payments. 


V: 


a. 

a 

rs 

2 


O 

S 

> 


o 

<7» 


§  163.96      Aniendinents  |o  pr«ivid«"  prog- 
re88  payments. 
There  should  be  ordinarily  no  occasion 
to  amend  contracts  to  provide  for  prog- 
ress pasrments  unless  there  has  been  ma- 
terial change  from  the  circumstances 
contemplated  by  the  parties  when  invita- 
tions for  bids  were  Issued  or  the  contract 
was  entered  into  without  progress  pay- 
ment provision.   However,  cases  do  occiu: 
(a)  in  which  the  actual  lead  time  or  pre- 
paratory period  between  the  beginning  of 
work  and  the  first  delivery  substantially 
exceeds  the  estimated  lead  time  and  in 
fact  runs  or  will  run  over  six  months 
(8  163.72),  or  (b)  in  which  unusual  cir- 
cumstances bring  about  unexpected  sub- 
stantial acciuniilation  of  predelivery  costs 
having   material    impact   on    the    con- 
tractor's    working      fluids      (§163.74). 
These  cases  may  ai'ise  from  occurrences 
such  as   (1)    uncertainties  or  erroi-s  in 
specificatioiis,   (2)   contract  change  po- 
tices,  (3)  Government  delays  in  testing, 
inspection,    fui'nishing    of    material    or 
equipment,  furnishing  of  stock  numbers, 
packaging    or   shipping    instructions   or 
shipping   documents,   or   completion   of 
contract  supplements,    (4)    stretch-outs 
or  stop-work   orders,    (5)    performance 
difflculties  of  subcontractors  or  suppliers, 
and  (6)   causes  beyond  the  control  and 
without  the  fault  or  negligence  of  the 
contractor,  of   the   kinds   mentioned   in 
§  8.707(c)  of  this  chapter.    In  these  kinds 
of    cases,    requests    of    contractors    for 
amendments   to   provide   progress   pay- 
ments should  be  considered  promptly,  in 
the  light  of  the  circumstances  then  exist- 
ing.   If  the  circumstances  then  existing 
approximate    conditions     under     which 
progress    payments    would    have    been 
properly   provided    in   conformity   with 
this  part  at  contract  inception,  if  the 
new  cix-cumstances   had  been  foreseen, 
progress  payments  should  be  provided 
by  amendment.    In  this  connection,  see 
particularly     §§  163.15,     163.17,     163.18. 
163.19,     163.20.     163.23.     163.23-1,     and 
163.97. 

§  163.97      Con.Hitlerution  for  aniendnienls 
providing  for  progresB   payments. 

Contracts  may  not  be  modified  except 
in  the  interest  of  the  Government.  Con- 
tracts which  do  not  provide  for  progress 
payments  may  be  amended  ( §  82.86-5)  to 
provide  for  progress  payments  only  when 


the  amendment  provides  new  and  valu- 
able consideration  moving  to  the  Gov- 
ernment.   Appropriate  price  reduction 
may  provide  this  consideration.    In  the 
varying    circtmiBtances    of    individual 
cases,  the  consideration  for  proffrees  pay- 
ments need  not  necessarily  be  monetary. 
Agreements  by  the  contractor,  incorpo- 
rated in  such  an  amendment,  for  the 
benefit    of    and    substantially    advan- 
tageous to  the  Qovernment.  may  consti- 
tute   sufDcient    consideration    for    an 
amendment  providing  for  progress  pay- 
ments.   When  estimated  financing  costs 
have    been    included    as    an    element 
(whether  or  not  identified)  in  the  con- 
tract price  of  a  contract  not  providing 
for  progress  payments,  it  is  fair  to  ex- 
pect elimination  of  the  applicable  por- 
tion of  that  element  of  the  price  when 
progress    payments    are    provided    by 
amendment.    The  fair   and  reasonable 
consideration  for  the  progress  payment 
amendment  should  approximate  in  value 
as  nearly   as  practically   ascertainable 
the  amount  by  which  the  contract  price 
would  have  been  smaller  if  a  Progress 
Payment  clause  had  been  contained  in 
the  contract  in  the  first  instance.     In  the 
absence  of  definite  information  on  this 
point,  pertinent  factors  for  estimating 
the  fair  and  reasonable  amount  of  con- 
sideration would  Include  (a)  the  amounts 
of   progress   payments   expected   to   be 
outstanding    for    estimated    periods    of 
time,  (b>  the  cost  of  equivalent  working 
funds  to   the  contractor,   and    (c)    the 
estimated    profit    rate    expected    to    be 
earned    by    contract    performance.     If 
not  accomplished  by  a  contract  price  re- 
duction, other  concessions  or  agreements 
by  the  contractor,  advantageous  to  the 
Government    and    incorporated    in   the 
amendment,  may  be  fairly  evaluated  and 
accepted  as  being  of  value  reasonably 
equivalent  to   a  price  reduction.    This 
consideration  should  be  such  as  is  fair, 
equitable  and  reasonable  in  the  light  of 
the    circumstances   of    each    case.    See 
§  163.96.     This  consideration  should  be 
for  the  progress  payment  amendment, 
and  there  shall  be  no  provision  for  in- 
terest or  other  specific  charge  for  prog- 
ress payments,  or  for  a  reduction  in  pay- 
ments    after     the     progress     payment 
amendment  (other  than  any  agreed  dis- 
count for  prompt  payment)  by  reason  of 
the  making  of  progress  payments. 


PART  165— PAYMENTS  ON  INCEN- 
TIVE-TYPE AND  PRICE  REDETER- 
MINATION-TYPE   CONTRACTS 

166.1  Purpose. 

165.2  PoUcy  and  action. 

166.3  Beftinds  and  adjustments. 

166.4  Contract  administration. 

Authoutt:  tt  165.1  to  166.4  issued  under 
sec.  aoa,  61  Stat.  500,  aa  amended,  sec.  2302, 
70A  Stat.  120;  6  U.S.C.  171a.  10  U.8.C.  2202. 
Interpret  or  apply  sees.  2301-2314.  2381.  2383. 
70A  Stat.  127-133,  186,  187;  10  U.  8.  C.  2801- 
2314,2381,2388. 

tj  165.1       l*nrpo»e. 

It  is  the  purpose  of  this  part  to  assure 
payment  of  amoimts  fairly  due  for  items 
delivered  suid  accepted  under  incentive- 
tyiie  and  price  redetermlnation-type  con- 
tracts, to  reduce  the  need  for  refunds, 
by  contractors  under  such  contracts,  to 
facilitate  timely  adjustment  of  provi- 
sional billing  prices  and  prompt  comple- 
tion of  final  pricing  under  these  types  of 
contracts,  and  to  reaffirm  the  policy  on 
progress  payments. 

§  16.1.2      Policy    and   action. 

(a)  To  accomplish  the  purpose  of  this 
part,  all  new  contracts  of  the  incentive- 
type  and  price  redetennination-type,  all 
definitive  contracts  of  the  incentive-  or 
price  redetermlnation-type  replacing  or 
superseding  letter  contracts,  ail  amend- 
ments providing  an  incentive-  or  price 
redetermination-clause  in  contracts  not 
previously  containing  such  a  clause,  and 
all  amendments  to  contracts  of  the  in- 
centive- or  price  redeterminatlon-type 
providing  for  new  or  additional  procure- 
ment, entered  Into  on  or  after  July  1. 
1956,  shall  contain  one  or  the  other  of 
the  provisions  set  out  in  subparagraphs 
1  or  2  of  this  paragraph. 

( 1 )   Incentive-type  contracts : 

Notwithstanding  any  provision  of  tliis  con- 
tract authorizing  greater  payment,  adjust- 
ments and  refunds  shall  be  made  if  the  total 
of  all  amounta  bUled  and  paid  or  payable 
under  this  contract  for  items  delivered  to  (or 
services  performed  for)  and  accepted  by  the 
Cksvernment  (Including  amounts  applied  to 
liquidate  progress  payments)  untU  final  price 
revision  has  been  made  shaU  exceed  the  sum 
of  the  following  itams  as  reported  by  the 
Contractor  from  time  to  time  aa  hereinafter 
provided:  (1)  the  total  contrsict  price  of  aU 
items  delivered  to  (or  services  performed  for) 
and  accepted  by  the  Oovemment  for  which 
final  prices  have  been  established,  and  (2) 
the  total  amount  of  costs  (estimated  to  the 


extent  necessary)  that  hnvi  been  reasonably 
Incurred  for  and  are  properly  allocable  solely 
to  Items  deUTsred  to  (or  servloea  performed 
for)    and  aocepted  by  the  OoTemment  for 
which  final  prices  have  not  been  established, 
and  (8)  the  total  amount  of  the  establlatied 
target  profit  allocable  by  direct  proportion 
to  Items  delivered  to  (or  services  perfonned 
for)    and  aocepted  by  the  Oovemmant  for 
which   final    prices    have   not   been   estab- 
lished— Increased  or  decreased  In  •ooocdane* 
with  the  Incentive  profit  formula  of  this  eon-  ' 
tract  when  the  amount  of  costa  stated  In 
(2).  above,  differs  from  the  applicable  target 
costs.    Within  46  days  after  the  end  at  eadi 
quarter  of  the  Contractor's  fiscal  year,  be- 
ginning for  the  quarter  In  which  a  delivery  Is 
first  made  (or  services  are  first  perfonned  for 
and  accepted  by  the  Government)  under  this 
contract,  and  as  of  the  end  of  each  quarter, 
the  Contractor  shall  submit  a  statement  set- 
ting forth  the  respective  amounta  of  each  of 
the  three  numbered  Items  next  above,  to- 
gether with  the  total  amount  of  all  bUllngs 
for  Items  delivered  to  (or  senrloes  performed 
for)   and  accepted  by  the  Oovemment  (In- 
cluding amounts  applied  to  liquidate  prog- 
ress payments)  under  this  contract  as  of  the 
end  of  each  quarter.     If  on  any  quarterly 
statement  these  total  blUings  exceed  the  sum 
of  the  three  numbered  Items  above,  this  gross 
excess  less  any  applicable  tax  credit  under 
Section  1481  of  the  Internal  Revenue  Code  of 
1964  shall,  after  deduction  of  the  total  re- 
funds (cash  or  credit  memoranda  not  includ- 
ing   any    tax    credits    under    the    Internal 
Revenue   Code)    theretofore   made,   be   paid 
Immediately  by  the  Contractor  to  the  Gov- 
ernment or  credited  against  existing  unpaid 
billings  covered  by  such  statement;  provided 
that  If  any  portion  of  such  groes  excess  (lees 
all  tax  credits  under  the  Internal  Revenue 
Code)  has  been  applied  to  the  liquidation  of 
progress    payments,    such    amount    may    be 
added  or  restored  to  the  xmllquldated  prog- 
ress  payment  account,   to  the  extent  con- 
sistent with  the  progress  payment  clause  of 
this  contract.  Instead  of  making  direct  refund 
thereof. 

(2)  In  price  revision — or  redetermlna- 
tion-type contracts,  not  of  the  incentive 
type: 

Notwithstanding  any  provision  of  this  con- 
tract authorizing  greater  payment,  adjust- 
mente  and  ref  \inds  shall  be  made  If  the  total 
of  all  amounts  billed  and  paid  or  payable 
under  this  contract  for  items  delivered  to 
(or  services  performed  for)  and  accepted  by 
the  Government  (Including  amoxints  appUed 
to  liquidate  progress  paymento).  imtU  final 
price  revision  has  been  made  to  the  full 
extent  permitted  by  this  contract,  shall  ex- 
ceed the  sum  of  the  following  Items  as  re- 
ported by  the  Contractor  from  time  to  time 
as  hereinafter  provided;  (1)  the  total  con- 
tract price  of  all  Items  delivered  to  (or  serv- 
ices  performed    for)    and    accepted    by    the 
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Govornment  for  which  final  prices  have  been 
established,   and    (2)    the   total    amoimt   of 
costs  (estimated  to  the  extent  necessary)  that 
have  been  reasonably  Incurred  for  and  are 
properly  aUocable  solely  to  Items  delivered 
to  (or  services  performed  for)  and  accepted 
by  the  Government   for  which   final  prices 
have  not  been  established,  and  (3)  the  total 
amount  of  Interim  profit  used  In  establishing 
the  Initial  contract  price  and  allocable  by 
direct  proportion  to  Items  delivered  to   (or 
services  performed  for)  and  accepted  by  the 
Government  for  which  final  prices  have  not 
been  established.     Within  46  days  after  the 
end  of  each  quarter  of  the  Contractor's  fiscal 
year,  beginning  for  the  quarter  In  which  a 
delivery   is   first  made    (or  services  are  first 
performed  for  and  accepted  by  the  Govern- 
ment) under  this  contract,  and  as  of  the  end 
of  each  quarter,  the  Contractor  shaU  submit 
a    statement    setting    forth    the    respective 
amounts  of  each  of  the  three  numbered  Items 
next  above,  together  with  the  total  amount 
of    all    billings    for    Items    delivered    to    (or 
services  performed  for)   and  accepted  by  the 
Government  (Including  amounts  applied  to 
liquidate  progress  payments)  under  this  con- 
tract as  of  the  end  of  each  quarter.    If  on  any 
quarterly  statement  these  total  billings  ex- 
ceed the  sum  of  the  three  nximbered  Items 
above,  this  gross  excess  (less  any  applicable 
tax  credit  under  Section  1481  of  the  Internal 
Revenue  Code  of  1954)  shall,  after  deduction 
of  the  total  refunds   (cash  or  credit  memo- 
randa not  Including  any  tax  credits  under 
the    Internal     Revenue     Code)     theretofore 
made,  be  paid  Immediately  by  the  Contractor 
to  the  Government  or  credited  against  exist- 
ing unpaid  billings  covered  by  such  state- 
ment: provided  that  If  any  portion  of  such 
groes  excess  (less  all  tax  credita  under  the 
Internal  Revenue  Code)  has  been  applied  to 
the  liquidation   of  progress  payments,  such 
amount  may  be  added  or  restored  to  the  un- 
liquidated progress  payment  account,  to  the 
extent  consUtent  with  the  progreas  payment 
clause  of  this  contract.   Instead   of  making 
direct  refund  thereof.     When,  after  submis- 
sion by  the  Contractor  of  cost  data  and  prlce- 
rndctermlnatlon  offer,  the  Contractor  and  the 
Contracting  Officer  (a)  have  agreed  in  writing 
upon  realised  billing  prices  In  the  light  of  the 
rest  expeHence  and  anticipated  future  trend 
I  and  provided  that  such  revised  prices  are  not 
higher  than  the  smallest  of  (1)  the  existing 
contract  price,   (11)    the  Contractor's  prlce- 
redeterml nation  offer  and  (HI)  a  price  based 
upon  the  most  recent  quarterly  statement) , 
and  (b)    the  contractor  agrees  to  promptly 
make  the  necessary  adjustmente  to  bring  pay- 
mente  for  past  deliveries  of  Items  Into  align- 
ment with  the  revised  blUlng  prices,  and  (c) 
so  long  as  the  Contractor  blUs  at  the  agreed 
revised  billing  prices  (or  lower  prices  there- 
after negotiated  as  final  prices  preliminary 
to  confirmation  by  formal  contract  supple- 
ment), the  prices  so  agreed  upon  or  nego- 
tiated shall  be  deemed  to  be  final  prices  for 


the  purpose  of  this  paragraph  imtll  final 
prices  are  established  by  supplement.  PY)r 
any  quarter  In  which  only  the  nvunbered  ( 1 ) . 
above.  Is  applicable,  the  Contractor  may  fur- 
nish a  written  statement  to  that  effect  In- 
stead of  the  quarterly  statement  above 
required. 

(b)  In  connection  with  amendments 
providing  for  new  procurement,  and 
amendments  providing  an  incentive-  or 
price  redetermination-clause  in  contracts 
not  previously  containing  such  a  clause, 
the  above  provisions  shall  be  made  ap- 
plicable to  the  entire  contract. 

(c)  Where  the  contracting  officer  has 
discretion  to  control  payments  through 
withholding  provisions  under  an  existing 
contract  of  the  incentive-  or  price  rede- 
terminatlon-t3T?e  not  containing  the 
above  provisions,  the  contract  shall  be 
administered  hereafter,  to  the  maximum 
extent  permitted  by  such  withholding 
provisions,  so  that  on  and  after  January 
1.  1956,  the  total  aggregate  payments 
will  be  limited  in  the  manner  provided 
in  paragraph  (a)  of  this  section. 

(d)  In  the  case  of  outstanding  con- 
tracts of  the  incentive-t3T>e  or  price  re- 
determlnation-type, where  payments 
cannot  be  limited  within  a  reasonable 
time  as  provided  above,  the  contracting 
oflQcer  shall  take  prompt  action  to  obtain 
by  mutual  agreement  amendments  of 
such  contract  incorporating  the  above 
provisions. 

(e)  Ordinarily,  unless  the  contracting 
officer  has  good  cause  to  doubt  or  ques- 
tion the  accuracy  of  statements  fur- 
nished in  accordance  with  paragraph  (a) 
of  this  section,  such  statements  will  be 
relied  upon  and  prompt  payments  imder 
the  contract  will  continue  to  be  made 
pending  any  post-audit  or  post-review 
that  may  be  necessary  to  protect  the  in- 
terests ot  the  Government. 

i}  I6.">..3      Refunds  Hn«l  adjuMnienls. 

la)  <  1>  It  is  essential  in  all  cases  that 
the  amount  of  any  indebtedness  of  con- 
tractors to  the  Oovemment  be  ascer- 
tained promptly,  and  that  the  amoimt  of 
each  contractor's  indebtedness  to  the 
Government  be  collected  expeditiously. 

(2)  Oovemment  personnel  will  take 
prompt  action  so  that  amendments  and 
supplemental  agreements,  where  appro- 
priate, will  be  prepared  expeditiously  and 
executed  without  delay. 

(b)  For  use  in  expediting  and  con- 
trolling adjustments  and  refunds,  cur- 
rent" inventory  and  control  lists  shall  be 


established  and  maintained  with  regard 
to  all  incentive-type  and  price  redeter- 
mlnation-type contracts.  Aggressive  and 
continuing  efforts  shall  be  made  to  elimi- 
nate any  unnecessary  delays. 

(c)  All  incentive-type  and  price  re- 
determination-type  contracts  shall  be 
reviewed  systematically  and  periodically 
to  obtain  volvmtary  interim  billing  price 
adjustments  and  prompt  refunds  as  ap- 
propriate.   The  making  of  voluntary  re- 
funds in  anticipation  of  retroactive  price 
reductions  shall  be  systematically  en- 
couraged.   No  proposed  volvmtary  refund 
shall  be  refused  or  delayed,  and  all  such 
refunds  shall  be  tendered  and  accepted 
without  prejudice  to  final  pricing.     In 
connection  with  voluntary  refunds,  mini- 
mum refunds  proposed  by  contractors  In 
connection  with.flnal  pricing  proposals, 
and  refunds  incBient  to  quarterly  state- 
ments, contractd-s  shall  not  be  required 
to  furnish  concurrent  itemization  of  ad- 
justments to  be  made  on  past  billings, 
nor   to  furnish   adjusted   bills   concur- 
rently.    Such  adjustments  as  may  be 
essential    in    connection    with    refunds 
will    be    accomplished    by    appropriate 
Government  personnel,  with  such  infor- 
mation as  may  be  essential  from  con- 
tractors after  refunds  are  made,  and  the 
making,  acceptance  and  deposit  of  re- 
funds will  not  be  delayed  pending  the 
making    of    any    necessary    accounting 
adjustments.   When  reductions  in  billing 
prices  are  proposed  by  contractors,  they 
will  be  made  effective  immediately  with- 
out prejudice  to  further  adjustment,  and 
billings  voluntarily  reduced  by  contrac- 
tors shall  if  otherwise  proper  be  paid  at 
the  reduced  amounts  without  awaiting 
contract  amendments. 

i?   \h3.l      Conlrart   administrulion. 

(a)  The  contracting  officer  will  exer- 
cise every  effort  to  bring  about  prompt 
redetermination  of  prices  and  setting  of 
firm  target  prices  by  vigilant  and  timely 


attention  to  the  conlracl  administration 
aspects  of  each  contract,  and  nothing 
contained  herein  will  diminish  his 
responsibilities. 

(b)  Section  1481  of  the  Internal  Reve- 
nue Code  of  1954  and  Section  3806  of 
the  Internal  Revenue  Code  of  1939  pro- 
vide for  certain  tax  credits  in  connection 
with  contract  price  refunds.    The  con- 
tract provisions  set  out  in  this  part  and  in 
superseded  Part  84  (32  CFR.  1955  Supp.) 
do  not  alter  the  effect  of  those  statutory 
provisions.    Contracts  containing  either 
one  of  the  provisions  set  out  in  §  84.3  (a) 
of  superseded  Part  84    (32  CFR.   1955 
Supp.)    shall  be   administered  in  such 
manner  as  to  allow  this  statutory  tax 
credit  whenever  applicable  imder  the 
circumstances.     Whenever   there   is   a 
"gross  excess"  vmder  those  contract  pro- 
visions, the  amoimt  of  such  tax  credit 
shall  be  allowed  in  partial  settlement  of 
the  gross  excess  determined  without  ref- 
erence to  such  tax  credit,  and  only  the 
remainder  of  the  excess  after  such  tax 
credit  allowance  shall  be  subject  to  re- 
f  imd  by  the  Contractor.   Also,  applicable 
previous  tax  credits  shall  be  excluded  In 
computing  refunds  previously  made,  and 
the  amovmt  of  tax  credits  shall  be  de- 
ducted from  the  "gross  excess"  In  com- 
puting the  amount  that  may  be  added  or 
restored   to   the   unliquidated   progress 
pajmient  amount. 

(c)  It  was  intended  by  superseded  Part 
84  (32  CFR,  1955  Supp.)  that  subject  to 
the  quarterly  adjustment  required  by  the 
contract  provisions  set  out  therein,  pay- 
ments at  contract  billing  prices  would  be. 
made  before  submission  of  the  first 
required  quarterly  statement,  and  there- 
after during  the  intervals  between  quar- 
terly statements.  Hence,  contracts  con- 
taining the  provisions  required  by 
superseded  Part  84  (32  CJFR,  1955  Supp.) 
will  be  administered  in  the  same  manner 
as  if  they  contained  the  first  sentence  of 
the  contract  provisions  set  out  above. 
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PART  167— UNIFORM  NEGOTIATION 
FOR  REIMBURSEMENT  OF  INDE- 
PENDENT RESEARCH  AND  DEVEL- 
OPMENT COSTS 

Sec. 

167.1  Purpose. 

167.2  Background. 

167.3  Eatabllshment  of  the  Armed  Services 

Research  BfJeclalisU  Committee. 

167.4  Single  assignment  for  Joint  negotia- 

tion of   research  and  development 
costs. 

167.5  Procedures. 

Authority:  I5  167.1  to  167.5  Issued  under 
R.8.  161.  sec.  2202,  70A  Stat.  120;  5  U.S.C.  22, 
10  U.S.C.  2202. 

§  167.1       Purpose. 

The  purpose  of  this  Part  167  is  to  <a) 
provide  a  method  for  the  joint  negotia- 
tion of  reasonable  and  uniform  cost 
allowance  of  independent  research  and 
development  expense  of  certain  contrac- 
tors performing  work  for  more  than  one 
military  department;  (b)  establish  the 
Armed  Services  Research  Specialists 
Committee  which  will,  when  requested 
by  tlie  sponsoring  military  department, 
review  and  assure  that  contractors  have 
made  a  proper  segregation  between  their 
independent  research  and  their  inde- 
pendent development  programs  and 
which  will  report  to  the  sponsoring 
military  department  the  determinations 
of  the  Committee  concerning  the  scien- 
tific and  technical  factors  which  influ- 
ence the  extent  to  which  .such  programs 
should  be  supported;  and  (O  provide 
for  the  assignment  of  lesponsibility  to 
a  single  military  department  t"  act  as 
the  sponsoring  department  in  the  con- 
duct of  joint  negotiations  on  the  allow- 
ability of  such  contractor's  independent 
research  and  development  costs. 

§  167.2      Bai-kKround. 

(a)  Section  15.107  of  Subchapter  A  of 
this  Title  32  (Rev.  2  November  1959) 
provides  for  "advance  understandings  on 
particular  cost  items,"  including  "re- 
search and  development,"  particularly 
those  aspects  relating  to  "reasonable- 
ness and  allocability."  Specifically,  it 
provides  in  pertinent  part: 

In  order  to  avoid  possible  subsequent  dis- 
allowance or  dispute  based  on  unreasonable- 
ness or  nonallorabiUty,  It  Is  Important  that 
prospective  contractors,  particularly  those 
whose  work  Is  predominantly  or  substantially 
with  the  Government,  seek  agreement  with 
the    Government    In    advance   of    the   Incur- 


rence of  special  or  unusual  costs  In  categories 
where  reasonableness  or  allocability  are  dif- 
ficult to  determine.  Such  agreement  may 
also  be  Initiated  by  contracting  officers  In- 
dividually, or  Jointly,  for  all  defense  work 
of  the  contractor,  as  apiwoprlate. 

(b)  Section  15.206-35  of  Subchapter  A 
of  this  Title  32  (Rev.  2  November  1959) 
covers  allowability  of  "Research  and 
Development"  Costs,  and  includes: 

( h )   The  reasonableness  of  expenditures  for 
Independent      research      and      development 
should  be   determined   In   light  of  all  per- 
tinent consideration*  such  as  previous  con- 
tractor research   and  development  activity, 
cost  of  past  programs  and  changes  In  science 
and  technology.     Such  expenditures  should 
be   pursuant  to  a  broad  planned  program, 
which  Is  reasonable  In  scope  and  well  man- 
aged.   Such  expenditures  (especially  for  de- 
velopment) should  be  scrutinized  with  great 
cnre   In  connection  with   contractors   whose 
work  Is  predominantly  or  substantially  with 
the  Government.    Advance  agreements  as  de- 
.scrlbed  In  i  15.107  of  Subchapter  A,  Title  32 
are  particularly  Important  In  this  situation. 
In  recognition  that  cost  sharing  of  the  con- 
tractor's Independent  research  and  develop- 
ment  program  may   provide  motivation  for 
more  efficient  accomplishment  of  such  pro- 
gram, It  Is  desirable  In  dome  cases  that  the 
Government  bear  less  than  an  allocable  share 
of    the    total    cost   of   the   program.      Under 
these  circumstances,  the  following  are  among 
the   approaches  which  may  be  used   as  the 
basis  for  agreement:    (I)    review  of  the  con- 
tractor's proposed  Independent  research  and 
development  program  and  agreement  to  ac- 
cept the  allocable  costs  of  specific  projects; 
(ill    agreement  on  a  maximum  dollar   11ml- 
liitlon  of  costs,  an  allocable  portion  of  which 
will   be    accepted   by   the   Government:    (HI) 
an   agreement   to  accept  the  allocable  share 
of  a  percentage  of  the  contractor's  planned 
research  and  development  program. 

§  167..'$  Kstlablishment  of  the  .Armed 
Services  Research  .Specialists  Com- 
mittee. 

(a)  An  Armed  Services  Research  Spe- 
cialists Committee  Is  hereby  established 
to  review,  when  requested  by  the  nego- 
tiator representing  the  sponsoring  de- 
partment, the  independent  research  and 
development  programs  of  defense  con- 
tractors and  to  determine  whether  there 
has  been  an  adequate  segregation  be- 
tween the  independent  research  and  in- 
dependent development  programs  of 
such  contractors  who  are  doing  business 
with  more  than  one  department  and 
who  seelc  to  recover  the  costs  of  such 
research  and  development  programs  in 
procurements  of  the  Department  of  De- 


fense. In  carrying  out  its  responsibili- 
ties, the  Committee  will  utilize,  where 
appropriate,  the  services  of  other  re- 
search specialists.  The  Committee  shall 
report  and  make  recommendations  di- 
rectly to  the  sponsoring  department  on 
the  scientific  and  technical  factors  af- 
fecting the  basis  or  extent  to  which  such 
programs  should  be  supported. 

(b)  The  Committee  shall  consist  of 
the  following : 

Office  of  Secretary  of  Defense:  A  designee 
of  the  Director  of  Defense  Research  and 
Engineering. 

Department  of  the  Army:  A  designee  of 
the  Chief  of  Reseturch  and  Development. 

Department  of  the  Navy :  A  designee  of  the 
Chief  of  Naval  Research. 

Department  of  the  Air  Force:  A  designee 
of  the  Commander.  Air  Research  and  De- 
velopment Command. 

(c)  The  designee  of  the  Director  of 
Defense  Research  and  Engineering  shall 
serve  as  the  Chairman  of  the  Committee. 
The  Committee  shall  be  responsible  to 
the  Director  of  Defense  Research  and 
Engineering  through  its  Chairman. 

(d)  When  the  negotiator  has  deter- 
mined that  independent  research  and 
development  program  of  a  contractor 
warrants  review,  the  Committee  shall  re- 
view such  programs  to  assure  that  de- 
velopment work  is  not  classified  as  "re- 
search ".  The  Committee  shall  report  to 
the  sponsoring  department  its  findings 
and  recommendations  concerning  the 
scientific  factors  considered  to  affect  the 
basis  or  extent  to  which  such  research 
and  such  independent  development  re- 
lating to  procurement  within  the  prod- 
uct line  of  the  contractor,  should  be  sup- 
ported by  the  Department  of  Defense. 
Where  a  contractor's  normal  course  of 
business  does  not  involve  production 
work,  the  recommendation  shall  relate 
to  the  development  work  falling  within 
the  contractor's  field  of  effort  of  Gov- 
ernment research  and  development  con- 
tracts. 

§  167.4  Single  assignment  for  joint 
nefsotiation  of  renearch  and  develop- 
ment  costs. 

(a)  The  military  departments  shall 
agree  to  and  designate  a  single  depart- 
ment (herein  called  the  sponsoring  de- 
partment) to  conduct  negotiations  with 
the  contractor  on  the  allowability  of  in- 
dependent research  and  development 
costs  in  all  cases  where  such  costs  are 


substantial  in  amount,  a  substantial  por- 
tion of  the  contractor's  business  is  with 
the  Department  of  Defense,  and  the  con- 
tractor's defense  work  Involves  contracts 
with  more  than  one  military  department. 
(b)  The  criteria  for  selection  of  the 
sponsoring  department  shall  generally 
be  the  service  having  the  preponderant 
work;  cognizant  plant  assignments;  or 
any  other  existing  relationships  which 
may  have  bearing  on  such  selection. 
However,  an  equitable  division  of  the 
work  among  the  departments  is  the  de- 
sired goal. 
§  167.5      Procedure*. 

(a)  Contractors  doing  business  with 
more  than  one  department  and  seeking 
reimbursement  for  independent  research 
and  development  expense  may  be  re- 
quired to  submit  copies  of  a  brochure 
describing  each  research  and  develop- 
ment project  and  indicating  the  amoimt 
of  money  budgeted  for  each  project. 
Normally,  the  brochure  will  be  sutaiit- 
ted  to  the  sponsoring  department  before 
the  beginning  of  the  contractor's  fiscal 
year  in  which  the  cost  is  to  be  incurred, 
or  at  least  within  the  first  90  days  of 
such  fiscal  year. 

(b)  The  Armed  Services  Research 
Specialists  Committee  will,  when  re- 
quested, review  the  brochures  to  assure 
that  there  is  adequate  segregation  be- 
tween research  and  development.  The 
Committee  will  then  recommend  to  the 
negotiator  of  the  sponsoring  department 
the  extent  to  which  it  is  reasonable  to 
support  such  programs. 

<c)  The  sponsoring  department  will 
establish  a  time  and  place,  if  necessary, 
for  the  conduct  of  the  negotiations  with 
the  contractor.  Other  procuring  activi- 
ties having  contracts  with  the  contractor 
will  be  advised  of  the  pending  negotia- 
tions and  invited  to  participate.  If  such 
procuring  activities  do  not  have  repre- 
sentatives at  the  negotiation,  they  will 
be  deemed  to  have  waived  participation. 
The  results  of  the  negotiation  will,  in  any 
event,  be  binding  upon  each  department 
having   contracts  with   the   contractor. 

(d)  In  the  event  that  the  above  pr9- 
cedures  have  not  been  effectuated  prior 
to  the  incurring  of  costs  by  the  con- 
tractor for  an  independent  research  and 
development  program,  such  procedures 
are  available  and  are  to  be  used  in  a 
later  review. 


if 


> 

z 
o 


o 

c 


O 

z 


SUBCHAPTER    F — TRANSPORTATION 

PART  171— POLICY  GOVERNING 
TRANSPORTATION  AND  ACCOM- 
MODATIONS OF  MILITARY  PER- 
SONNEL AND  THEIR  DEPENDENTS, 
CIVILIAN  EMPLOYEES  AND  THEIR 
DEPENDENTS,  WHEN  TRAVELING 
VIA  COMMERCIAL,  GOVERNMENT 
OR  PRIVATE  TRANSPORTATION 

Sec. 

171.1  Purpose. 

171.2  Scope  and  applicability. 

171.3  Air  transportation .        ~ 

171.4  Land  transportation. 

171.5  Sea  transportation. 

AuTHORrry:  5  5  171.1  to  171  5  issued  under 
sec.  202,  61  Stat.  500.  as  amended;  5  U.  S.  C. 
171a. 

§  17 1.1       PurpoM-. 

To  establish  a  uniform  Department  of 
Defense  policy  governing  transportation 
and  accommodations,  as  set  forth  in 
§§  171.3  to  171.5.  for  military  personnel, 
their  dependents,  civilian  employees  and 
their  dependents  when  traveling  via 
commercial,  government  or  private 
transportation  within,  to.  from,  or  out- 
side the  continental  United  States  at 
Government  expense.  Basic  authority 
for  the  movement  of  military  personnel 
and  their  dependents  is  contained  in  the 
Career  Compensation  Act  of  1949  a,s 
amended  (63  Stat.  813).  implemented  by 
the  Joint  Ti-avel  Regulations.  Basic  au- 
thority for  movement  of  civilian  employ- 
ees and  their  dependents  is  contained  in 
.section  1  of  the  Administrative  Expenses 
Act  of  1946,  as  amended  (60  Stat.  806). 
implemented  by  Standardized  Govern- 
ment Travel  Regulations  promulgated 
by  the  Bureau  of  the  Budget 

§  171.2      Scope  and  applirabilil>. 

(a>  Commercial  transportation.  <1) 
Commercial  transportation  service  will 
be  employed  for  the  movement  (within, 
to.  from,  or  outside  the  United  States)  of 
personnel  when  such  service  Is  available 
or  readily  obtainable  and  satisfactorily 
capable  of  meeting  military  require- 
ments, except  as  provided  In  paragraph 
(b)  of  this  section. 

(3)  When  It  is  determined  that  c<»n- 
mercial  transportation  will  be  provided 
for  travel  to.  from  or  outside  the  United 
States,  aircraft  and  ships  registered  im- 
der  the  laws  of  the  United  States  will 
be  used   unless   the  nonavailability  of 


such  aircraft  or  ships,  or  the  exigencies 
of  the  mission,  require  the  use  of  air- 
craft or  shlpe  registered  under  foreign 
flag  (aircraft  registered  imder  laws  of 
the  United  States  and  operated  imder 
certificates  or  permits  held  by  foreign 
air  carriers  will  be  considered  foreign 
flag  carriers). 

(b)  Government  transportation.  Con- 
sistent with  the  chartered  responsibili- 
ties of  Military  Sea  Transportation 
Service  and  Military  Air  Transport 
Service  to  provide  transportation  service 
for  all  military  agencies,  the  employment 
of  commercial  transportation  to,  from, 
t>etween  and  within  areas  outside  the 
United  States  shall  not  take  precedence 
over  the  efficient  and  economic  utiliza- 
tion of  the  military-owned  transporta- 
tion resources  of  Military  Sea  Trans- 
portation Service  and  Military  Air 
Transport  Service  which  have  been  ap- 
proved by  the  Secretary  of  Defense  as  es- 
sential to  national  security.  ■ 

(c)  Private  transportation.  (1)  Pri- 
vate transportation  may  be  used  for 
travel  to  be  performed  at  personal  ex- 
pense on  a  reimbursable  basis,  by  mili- 
tary personnel  and  their  dependents 
within  the  continental  United  States  or 
between  the  United  States  and  Alaska, 
Canada  (Including  the  Province  of  New- 
foundland), and  Mexico,  or 

(2)  When  travel  Is  authorized  to  be 
performed  by  privately  owned  convey- 
ance by  civilian  employees  and  their 
dependents  on  a  reimbursable  basis. 

(d)  Minimum  standards.  Nothing 
herein  will  be  construed  as  preventing 
passengers  from  accepting  accommoda- 
tions with  less  than  stated  minimum 
standards  as  shown  in  §  §  171.3  to  171.5 
when  they  meet  the  requirements  of  the 
Services  and /or  the  traveler.  Also, 
nothing  in  this  part  will  be  construed  as 
preventing  the  Government  trom  fur- 
nishing accommodations  with  less  than 
stated  minimum  standards  for  military 
and  civilian  personnel  when  It  has  been 
determined  by  the  Service  concerned 
that  exigencies  of  the  service  require  use 
of  such  accommodations. 

(e)  Civilian  employees  traveling  at 
government  expense.  Civilian  employees 
will  not  be  required  to  travel  via  any 
particular  mode  of  transportation,  com- 
mercial or  military,  when  the  travel  order 
Includes  a  specific  statement  excluding 
such  mode  of  transportation.  The  offi- 
cial    requesting     the     order    shall    be 


responsible  for  this  statement  after  con- 
sideration of  justification  presented  by 
the  employee. 

(f)  Selection  of  mode  of  transporta- 
tion to  be  rtsed.  All  orders  or  other  travel 
Instructions  which  authorize  a  choice  or 
determination  between  more  than  one 
mode  of  travel  will  be  Interpreted  by  the 
transportation  officers  in  accordance 
with  these  instructions.  In  cases  where 
two  or  more  modes  are  available,  the 
service  (or  transportation  officers 
thereof)  sponsoring  the  travel  will  de- 
termine the  mode  to  be  used,  giving  due 
consideration  to  all  the  facts  in  the  case, 
including  the  desires  of  the  traveler. 

S  1 7 1. 3      .\ir   transportation. 

(a)  Commercial  air  transportation — 
( 1 )  Use  of  scheduled  air  carrier  vnthin 
the  continental  United  States,  (i)  Indi- 
viduals will  be  provided  first-cla.ss  air 
transportation,  which  is  offered  to  the 
.treneral  public  a.s  first-class. 

(U)  Persons  traveling  in  a  group 
travel  status  of  3-to-14  will  be  provided 
coach  class  or  tourist  air  accommoda- 
tions when  available  and  the  service  and 
schedule  meets  the  requirements.  If 
coach  class  or  tourist  air  accommoda- 
tions are  not  available  first-class  accom- 
modations will  be  provided. 

(ill)  Persons  traveling  In  groups  of  15 
or  more  will  be  provided  transportation 
via  scheduled  air  carriers  meeting  the 
standards  of  service  required  In  Part  184 
of  this  subchapter.  Arrangements  for 
the  movement  of  15  or  more  persons  will 
be  made  by  the  appropriate  headquarters 
designated  by  the  military  service 
concerned, 

(2)  Use  of  scheduled  air  carriers  to 
and  from  and  outside  the  continental 
United  States.  (I)  Military  and  civilian 
personnel  traveling  in  an  individual 
status  or  in  groups  of  14  or  less  will  nor- 
mally be  provided  first-class  air  trans- 
portation. 

(11)  Persons  traveling  In  groups  of  15 
or  more  will  be  provided  accommoda- 
tions in  accordance  with  the  standards 
of  service  set  forth  in  Part  184  of  this 
subchapter.  Arrangements  for  the 
movement  of  15  or  more  persons  will  be 
made  by  the  appropriate  headquarters 
designated  by  the  military  service 
concerned. 

(3)  Use  of  sleeper-type  aircraft, 
within,  to  and  from  and  outside  the  con- 
tinental United  States.     (1)  When  the 


use  of  sleeping  accommodations  are  nec- 
essary for  the  successful  accomplishment 
of  the  mission,  the  travel  orders  will  in- 
clude such  authorizations. 

(11)  When  sleeping  accommodations 
are  authorized,  sleeping  accommodations 
of  the  lowest  rate  in  effect  on  the  air- 
craft to  be  utilized  will  be  fvimlshed.  If, 
at  the  time  reservations  are  made,  sleep- 
ing accommodations  of  the  lowest  rate 
are  not  available,  sleeping  accommoda- 
tions of  the  lowest  rates  which  are  avail- 
able will  be  furnished. 

(4)  Use  of  supplemental  carriers. 
(I)  Services  provided  by  Supplemental 
Air  Carriers  are  considered  coach-type 
air  transportation  and  do  not  constitute 
first-class  accommodations.  Supple- 
mental Air  Carriers  may  be  considered 
for  individual  or  group  travel  of  14  or  less 
persons  subject  to  the  followrlng  condi- 
tions: 

(a)  The  .schedule  of  the  proposed 
flight  is  satisfactory  and  will  assure  ar- 
rival to  meet  requirements  of  the  travel 
orders. 

(5)  Accommodations  on  the  aircraft 
to  be  used  are  considered  comparable  to 
recognized  standards  of  coach-type  serv- 
ice with  respect  to  comfort  and  sanita- 
tion, and 

(c)  Use  of  such  supplemental  air  car- 
riers otherwise  meets  mlUtary  require- 
ments and  Is  acceptable  to  personnel  In 
an  individual  travel  status. 

(ii>  Person  traveling  in  groups  of  15 
or  more  within  the  Continental  United 
States  will  be  provided  accommodations 
meeting  as  near  as  possible  the  stand- 
ards of  the  Joint  Military  Passenger 
Agreements  with  the  Air  Carrier  Asso- 
ciations. 

(Ill)  Persons  traveling  In  groups  of  15 
or  more  to,  from,  and  outside  the  Con- 
tinental United  States  will  be  provided 
accommodations  in  accordance  with  the 
standards  set  forth  in  Part  209  of  this 
subchapter. 

(5)  Use  of  Supplemental  Air  Carriers, 
to,  from,  and  outside  the  United  States. 
The  services  of  Supplemental  Air  Car- 
riers may  be  considered  for  group  travel 
of  15  or  more.  The  accommodations 
provided  will  be  in  accordance  with  the 
standards  set  forth  in  Part  209  of  this 
subchapter. 

(b)  Government  air  transportation 
within,  to  and  from,  and  outside  the 
United  States— (.1)  Use  of  Government 
air    transportation.      Government     air 
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txanaportatlon  Includes  all  government- 
owned.  leMed,  contract  or  charter  air- 
craft operated  by  or  for  one  or  more  of 
the  Military  Senricee. 

(1)  Qovemment-oumed  aircraft.  An 
aircraft  owned  by  the  United  States 
government  and  operated  by  the  De- 
partment of  Defense. 

(11)  Government-chartered  or  Gov- 
ernment-contract aircraft.  An  aircraft 
hired  from  a  commercial  source  for  the 
exclusive  use  of  the  Qovernment  for  one 
or  more  flights. 

(2)  Accommodations.  (1)  As  a  gen- 
eral rule,  transport  trpe  aircraft  oper- 
ating on  scheduled  or  semi-scheduled 
service  with  troop  seats  and  safety  de- 
vices is  considered  adequate,  with  the 
following  exceptions  : 

(a)  When  military  or  civilian  person- 
nel are  accompanied  by  dependents. 

(b)  When  individuals  are  of  General 
or  Flag  rank,  or  equivalent  civilian 
status. 

(11)  Female  passengers  and  depend- 
ents with  or  without  accompanying 
sponsor  will  be  provided  air  transporta- 
tion on  scheduled  aircraft  equipped 
with  upholstered  seats  and  enclosed 
toilet  facilities.  Should  dependents  re- 
fuse this  accommodation,  surface  trans- 
portation will  be  provided  for  such  per- 
sons. Under  such  conditions  a  refusal 
by  the  dependent  to  travel  by  air,  when 
the  exigencies  of  the  service  dictate  that 
the  principal  travel  by  air,  may  also  be 
considered  as  waiving  the  provisions  for 
nonseparation  of  families. 

(ili)  OflScers  of  General  or  Flag  rank 
or  civilians  of  equivalent  status,  as  shown 
in  table  of  military-civilian  relationships 
contained  in  Department  of  Defense  In- 
struction on  "Issuance  of  Identity  Cards 
Required  by  the  (jcneva  Convention," 
will  be  provided  air  transiaortatlon  on 
aircraft  equipp>ed  with  upholstered  seats. 

(3)  Minimum  standards.  On  aircraft 
equipped  to  carry  General  or  Flag  oflBcers 
or  civilians  of  equivalent  status  and/or 
female  passengers,  dependents  and  ac- 
companying sponsor,  the  following  mini- 
mum standards  are  established: 

(i>  Suitable  meals  will  be  available 
for  all  passengers. 

(II)  A  reasonable  supply  of  wash  water 
and  potable  water  shall  be  aboard  the 
aircraft. 

(III)  The  configuration  of  seating  ar- 
rangements shall  be  similar  to  that 
provided  aboard  flights  of  the  commer- 


cial, passengers,  scheduled  type  opera- 
tions and  the  seat  spacing  shall  not  be 
less  than  the  average  aircoaeh  spac* 
provided  by  scheduled  commercial 
aervloe. 

(Iv)  Suitable  facilities  for  heating 
food  (formulae)  for  Infants  will  be 
available. 

(V)  Seating  arrangements  shall  be 
provided  on  a  basis  of  one  seat  for  each 
individual,  including  infants. 

(vl)  Pressurized  cabin  aircraft  will 
normally  be  provided  for  trans-ocean 
travel. 

§  171.4      I.and   transportation. 

(a)  Definitions.  For  the  purpose  of 
this  section  the  following  definitions  are 
applicable : 

(1)  Individual  travel.  Travel  of  all 
persons  imder  orders  which  are  not 
specifically  designated  "group  travel 
order." 

(2)  Group  travel.  Three  (3)  or  more 
military  personnel  traveling  in  a  group 
from  the  same  point  of  origin  to  the  same 
destination  under  one  order  which  ia 
specifically  designated  "group  travel 
order." 

(3)  First-class  transportation.  Trans- 
portation, exclusive  of  extra  fare  trains, 
which  is  offered  to  the  general  public 
as  first-class. 

(4)  Lowest  first-class  accommoda- 
tions. Except  as  hereinafter  specifically 
provided,  a  lower  standard  berth  shall 
be  considered  the  lowest  first-class  rail 
accommodation  for  night  travel  in 
CONUS. 

(5)  Coach-class.  A  type  of  transpor- 
tation, not  affording  sleeping  facilities, 
offered  by  the  rail  carriers  in  the  CX>NUS 
to  the  general  public  at  a  lesser  rate  and 
which  is  normally  used  for  short  jour- 
neys or  day-time  travel. 

(6)  Bus  transportation.  A  transpor- 
tation service,  offered  to  the  general 
public  by  commercial  bus  carriers,  which 
is  normally  used  for  daytime  travel  when 
an  entire  Journey  can  be  completed  be- 
tween the  hours  of  0600  and  2400  of  the 
same  day. 

(7)  Night  travel.  Any  journey  which 
involves  travel  of  four  (4)  or  more  hours 
between  the  hours  of  10:00  p.  m.  and 
6:00  a.m.  This  definition  does  not  pre- 
clude the  use  of  sleeping  car  service  op- 
erated between  points  involving  actual 
running  time  of  less  than  four  (4)  hours 
between  the  hours  specified  but  allowing 


occupancy  privileges  of  more  than  four 
(4)  hours. 

(8)  Dav  travel.  Normally  a  Journey 
completed  from  origin  to  destination  be- 
tween the  hours  of  approximately 
6:00  a.  m.  and  12:00  midnight.  Including 
any  other  joximeys  not  speeliScally  de- 
fined as  "night  travel." 

(9)  Member.  Wherever  the  words 
"member"  or  "members"  are  used  In  this 
part,  they  mean  member  of  the  Armed 
Forces. 

(b)  Accommodations.  (1)  Members 
and  civlUan  employees  (other  than  those 
persons  listed  In  subparagraphs  (2) .  (S) , 
(4)  and  (6)  of  this  paragraph,  Including 
cadets,  midshipmen,  newly  enlisted  mem- 
bers traveling  from  place  of  enlistment 
or  induction  to  first  duty  station,  mem- 
bers on  temporary  disability  retired  list 
required  to  submit  to  periodic  physical 
examination,  members  of  reserve  com- 
ponents upon  call  to  active  duty  for 
training  and  upon  relief  therefrom, 
members  of  Reserve  OfBcers  Training 
Corps  when  authorized  to  be  furnished 
transportation  to  a  training  camp,  and 
aviation  cadets  are  entitled  to : 

(i)  For  indixHdual  travel — (a)  Day 
travel  by  rail.  First-class  transportation 
with  one  seat  in  a  parlor-car,  or  sleeping 
car  or  lounge  car,  if  available,  otherwise 
to  coach-class  except  as  limited  by 
Standardized  Government  Travel  Regu- 
lations In  the  case  of  civilian  employees. 

(b)  Day  travel  by  bus.  Commercial 
bus  transportation  which  normally  can 
be  completed  between  the  hours  of  6:00 
a.  m.  and  12 :00  midnight. 

(c)  Night  travel  by  rail  in  CONUS. 
Canada  and  Mexico.  For  journeys,  in- 
volving one  or  more  nights  enroute. 
first-class  transportation  and  one  lower 
standard  berth  will  be  furnished  for  that 
portion  of  the  journey  where  sleeping 
accommodations  are  available. 

(d)  Night  travel  by  rail  outside 
CONUS,  Canada  and  Mexico.  Persons 
traveling  as  individuals  will  be  trans- 
ported in  accordance  with  directives  of 
the  oversea  commander  of  the  area  in 
which  travel  is  performed. 

(11)  For  group  travel — (o)  Day  travel 
by  rail  or  bus.  Either  rail  coach-class 
transportation  or  commercial  bus  trans- 
portation, whichever  is  more  advantage- 
ous to  the  Government  by  reason  of  the 
nature  of  the  travel,  or  service,  economy, 
and  sound  traffic  judgment. 


(b)  Night  travel  by  rail  in  CONUS. 
Canada  and  Mexico.  For  Journeys,  in- 
volving one  or  more  nights  enroute ;  first- 
class  rail  transportation,  and  sletping 
accommodations  in  standard  sleeping- 
cars  of  Uie  regiilar  section  type  for  the 
entire  Journey  unless  only  coach-class 
accomm(xlatlons  are  oi)erated  at  the  be- 
ginning or  end  of  the  Journey.  Berth  ac- 
commcxiations  will  be  furnished  on  the 
basis  of  sections,  two  (2)  members  to  a 
section,  that  is,  equal  number  of  lower 
and  upper  berths,  but  lower  berths  in 
sections  to  extent  upper  berths  are  not 
available  in  sections,  plus  lower  berth 
for  odd  number  members,  if  any.  When 
movement  Is  in  special  cars  ccmtainlng 
drawing  rooms,  the  drawing  room  will  be 
used  as  a  section  (one  lower  and  one 
upper  berth),  except  that  the  sofa  in 
the  drawing  room  will  be  used  if  the  uSe 
thereof  will  obviate  the  operation  of  an 
additional  sleeping  car,  the  sofa  to  be 
used  on  the  basis  of  one  additional  lower 
berth.  Whenever  special  standard  sleep- 
ing car(s)  cannot  be  made  available  by 
the  carriers  within  a  reasonable  time, 
accommodations  will  be  furnished,  on 
the  same  basis  as  above,  in  special  tourist 
sleeping  car(s). 

(c)  Night  travel  by  rail  outside 
CONUS,  CaTiada  and  Mexico.  Persons 
traveling  as  groups  wUl  be  transported 
in  accordance  with  directives  of  the 
oversea  commander  of  the  area  in  which 
travel  is  performed. 

(2)  Members  discharged  on  account 
of  fraudulent  enlistment,  applicants  and 
rejected  applicants  for  enlistment,  regis- 
trants and  rejected  registrants,  appli- 
cants for  flying  training,  members 
discharged  imder  other  than  honorable 
conditions,  and  discharged  and/or  pa- 
roled prisoners  are  entitled  to: 

(I)  Day  travel.  Rail  coach-class  ac- 
commodations or  bus  transportation, 
whichever  Is  more  advantageous  by  rea- 
son of  service  and/or  economy  and  sovmd 
traffic  Judgment. 

(II)  Night  travel  by  rail  in  CONUS, 
Canada  and  Mexico.  First-class  trans- 
portation with  one  upper  standard  berth, 
lower  standard  berth  in  sections  to  be 
furnished  to  extent  upper  berths  in  sec- 
tions are  not  available. 

(ill)  Night  travel  by  rail  outside 
CONUS,  Canada  and  Meicico.  Will  be 
fiu*nished  transportation  as  prescribed 
by  the  appropriate  area  commander. 

(3)  Military  prisoners  with  guards. 
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(i)    Scope.     When    it    is    determined 
that  commercial  transportation  be  uti- 
lized for  the  movement  of  prisoners  under 
guard,  it  is  considered  desirable  that  such 
movement  be  accomplished  in  a  manner 
which  will  permit  the  least  possible  con- 
tact with  the  general  public.     Consider- 
ing appearance  and  safety,  preventing 
other  passengers  from  becoming  appre- 
hensive, or  because  of  the  physical  con- 
dition of  the  prisoners,  movements  will 
be  made  In  enclosed  accommodations, 
when  available,  or  in  special  car  or  char- 
tered equipment.     Appropriate  certifica- 
tion will  be  contained  in  the  travel  orders 
for  the  use  of  enclosed  accommodations. 
(11)   Groups  of  fourteen  or  less  per- 
sons— (a)   General.    Groups  of  fourteen 
or  less  ijersons  will  normally  be  moved  in 
regular  equipment  of  the  commercial  rail 
carriers.     When  rail  transportation  is 
not  available  or  circumstances  preclude 
its  use,  regular  equipment  of  the  other 
commercial  modes  of  transportation  may 
be  used  provided  advance  arrangements 
are  made  with  the  carrier  concerned  to 
accept  prisoners. 

(b)  Day  travel.  First  class  rail  trans- 
portation and  enclosed  accommodations 
in  parlor  car  or  standard  sleeping  car  will 
be  furnished  the  entire  journey  or  for 
that  portion  of  the  journey  over  which 
enclosed  accommodations  are  available. 
When  enclosed  accommodations  are  not 
available,  the  use  of  coach-class  rail 
transportation  is  authorized. 

>c)  Night  travel.  Through  first-class 
rail  transportation  and  enclosed  stand- 
ard sleeping  car  accommodations,  when 
available,  for  journeys  involvtog  one  or 
more  nights  enroute.  When  enclosed 
accommodations  are  not  available,  open 
accommodations  in  standard  sleeping 
cars  of  the  section  type  are  authorized. 
all)  Groups  of  fifteen  or  more  per- 
sons— (a)  General.  Groups  of  fifteen  or 
more  persons  will  normally  be  moved  in 
special  car  or  chartered  equipment.  Ar- 
rangements for  such  movements  will  be 
in  accordance  with  the  special  regula- 
tions of  the  several  military  agencies. 

(b)  Day  travel.  For  rail  movements, 
special  coaches  insiuring  exclusive  occu- 
pancy will  be  provided  under  the  provi- 
sions of  the  Joint  Military  Passenger 
Agreement  with  the  rail  carriers.  Move- 
ments by  other  commercial  carriers  will 
be  made  in  chartered  equipment. 

(c)  Night  travel.  For  rail  movements, 
first-class    transportation    and    special 


standard  sleeping  cars  of  the  regular 
section  type  insuring  exclusive  occu- 
pancy will  be  provided  for  journeys  of 
one  or  more  nights  enroute.  Movements 
by  other  commercial  carriers  will  be 
made  in  chartered  equipment. 

(iv)  Government-owned  prison  cars. 
The  provisions  of  subdivisions  (11/  and 
(ill)  of  this  subparagraph  do  not  pre- 
clude the  use  of  Goveniment-owned 
prison  cars,  when  available. 

(4)  Absentees,  stragglers,  deserters, 
members  on  authorized  leave  without 
funds,  and  any  member  who  loses  his 
transportation  while  In  travel  status  or 
who  becomes  separated  from  remainder 
of  his  party  who  are  in  travel  status  will 
be  furnished  the  same  dass  of  trans- 
portation and  accommodations  as  fur- 
nished members  under  subparagraph  (1) 
(1)  of  this  paragraph,  except  that,  when 
not  traveling  under  guard,  they  may,  if 
they  so  desire,  be  furnished  a  cheaper 
class  of  transportation. 

(5)  Patients. 

(I)  Individual  travel— (.a)  Day  travel, 
rail.  Will  be  furnished  the  same  class 
of  transportation  and  accommodations 
as  furnished  tmder  subparagraph  (1)  (i) 

(a)  of  this  paragraph,  except  that  when 
the  physical  condition  of  a  patient  re- 
quires berth  accommodations  the  re- 
sponsible medical  officer  may  authorize 
furnishing  a  lower  standard  berth  for 
day  travel  by  certification  on  the  travel 
orders.     (See   (c)   of  this  subdivision.) 

(b)  Night  travel,  rail.  Will  be  fur- 
nished the  same  class  of  transportation 
and  accommodations  as  furnished  under 
subparagraph  (1)  (1)  (b)  of  this  para- 
graph.   (See  (c)  of  this  subdivision.) 

(c)  Special  accommodations.  When- 
ever it  is  determined  that  the  type  of 
accommodations  provided  in    (a)    and 

(b)  of  this  subdivision  are  not  satis- 
factory due  to  the  condition  of  the  pa- 
tient, the  medical  officer  may  authorize 
the  use  of  room  accommodations  for  the 
patient  and  attendants.  If  any,  by  appro- 
priate certification  on  the  travel  orders. 

(ID  Group  travel — (o)  Day  travel,  rail. 
When  the  physical  condition  of  the 
patients  warrants  the  use  of  seats  and 
daylight  schedules  are  available  and 
adequate,  first-class  rail  transportation 
and  a  seat  for  each  patient  and  attend- 
ant will  be  furnished  in  a  parlor  car 
or  standard  sleeping  car.  Where  the 
condition  of  a  patient(s)  requires  berth 
accommodations  the  responsible  medical 


officer,  by  certification  on  travel  orders, 
may  authorize  furnishing  a  lower  berth 
for  each  such  patient  for  day  travel 
(See  (c)  of  this  subdivision.) 

(b)  Night  travel.  Patiehts  will  be  fur- 
nished one  lower  berth  or  one  upper 
berth  each,  whichever  may  be  deter- 
mined by  the  responsible  medical  officer, 
in  standard  sleeping  cars  of  the  regular 
section  type.  Attendants  will  be  fur- 
nished berth  accommodation  in  the  same 
car  with  patients.  (See  (c)  of  this  sub- 
division.) 

(c)  Exclusive  accommodations.  When- 
ever the  responsible  medical  officer  de- 
termines that  a  patient  or  a  group  of 
patients  reqiiire  exclusive  accommoda- 
tions, the  provisions  of  subdivision  (1) 
(b)  of  this  subparagraph  will  apply. 

(c)  Use  of  enclosed  accommodations 
for  purposes  of  security.  Whenever  it  is 
determined  that  enclosed  accommoda- 
tions are  required  for  the  purposes  of 
security,  the  head  of  the  military  de- 
partment concerned  or  such  subordinates 
as  he  may  designate,  may  authorize  or 
approve  the  use  of  a  compartment  or 
other  enclosed  accommodations  Includ- 
ing any  additional  transportation  re- 
quired under  the  tariffs  of  the  carriers 
for  the  exclusive  occupancy  of  such 
accommodations. 

(d)  Utilization  of  extra- fare  trains. 
An  extra  fare  triain  will  not  be  utilized 
for  travel  imless  the  authority  directing 
the  travel  has  determined  that  its  use  is 
in  the  best  Interest  of  the  Goverrunent 
and  the  use  thereof  is  authorized  in 
travel  orders. 

(e)  Dependent  travel.  Dependents  of 
members  and  civilian  employees  whose 
transportation  is  authorized  are  entitled 

to: 

(1)  For  day  travel.  First-class  rail 
transportation  when  av£dlable,  with  a 
seat  in  a  parlor  car  or  sleeping  car  on 
the  basis  of  one  Individual  seat  for  each 
dependent,  except  as  limited  by  Stand- 
ardized Government  Travel  Regulations 
in  the  case  of  dependents  of  civilian 
employees. 

(2)  For  Night  Travel  in  CONUS.  Can- 
ada and  Mexico.  First-class  rail  trans- 
portation with  sleeping  accommodations 
in  a  standard  sleeping-car  on  the  follow- 
ing basis: 

(1)  Authorized  dependents  will  be 
classified  Into  the  maximum  munber  of 
"pairs"  and  the  minimum  number  of 
"Individuals"  and  f\milshed  accommoda- 


tions at  the  lowest  possible  cost  to  the 
Government.  Pairs  are  defined  as 
follows: 

(a)  Two  dependents  under  5  years  of 
age,  regardless  of  sex. 

(b)  Two  dependents,  same  sex,  under 
12  years  of  age. 

(c)  Wife  and  one  child,  either  sex,  if 
child  Is  less  than  5  years  of  age. 

(U)  Individuals.  "Individuals"  are 
defined  as  dependents  (other  than  a  de- 
pendent father  or  mother)  who  cazmot 
be  paired  because  one  of  them  is  12 
years  of  age  or  over,  except  for  the  wife 
as  indicated  in  subdivision  (1)  (c)  of 
this  subparagraph,  or  the  individuala  are 
of  opposite  sex  and  one  or  both  are  5 
years  of  age  or  over. 

(ill)  Dependent  wife,  father  or  mother. 
Authorized  accommodations  for  a  de- 
pendent wife,  except  as  indicated  in  sub- 
division (1)  (c)  of  this  subparagraph,  or 
a  dependent  father  or  mother,  are  one 
lower  berth  each. 

(Iv)  Except  as  Indicated  in  subdivision 
(iii)  of  this  subparagraph,  authorized 
accommodations  for  dependents  shall 
be  determined  in  accordance  with  the 
following  table.  For  this  pxupose,  an 
upper  berth  shall  never  be  considered 
adequate  for  occupancy  by  two  persons 
regardless  of  age:  * 


Dependent 


Upper 
berth 


1  Individual  (no  other  dependents) 

2  Individuals  not  capable  of  being 
paired 

3  Individuals  not  capable  of  being 
paired 

4  Individuals  not  capable  of  being 
paired - 

1  pair - 

1  pair  and  1  other  Individual 

1  pair  and  2  other  Individuals 

1  pair  and  3  other  Individuals 

1  pair  and  4  other  Individuals 

2  pairs... • 

?  pairs  and  1  other  individual 

2  pairs  and  2  other  Individuals 

2  pairs  and  3  other  individuals 

2  pairs  and  4  other  individuals 

3  pal  rs -■ V  -.- 

Each  additional  individual  not  sched- 
uled above 

Each  additional  pair  not  scheduled 
above 
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lAs  a  bedroom  can  be  obtained  on  one 
adult  railroad  ticket,  such  aocommodatlona 
win  be  furnished  when  available  In  lieu  of 
berth  space  when  otherwise  it  would  be  nec- 
essary to  fiunlsh  a  half -fare  railroad  ticket 
for  ^  child  under  6  years  of  age  to  obtam 
an  i^pper  berth. 
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(3)  For  night  travel  outside  continen- 
tal United  States.  Canada  and  Mexico. 
Dependents  will  be  transported  In  ac- 
cordance with  dliectlves  of  tbe  oversea 
commander  of  tlie  area  In  which  the 
travel  is  performed. 

§  171.5      Sea    IranNporlutiun. 

(a)  Commercial  water  transportation 
<  not  procured  en -bloc)  — ( 1 )  Selection  of 
steamship  line.  When  travel  at  Govern- 
ment expense  is  authorized  in  commer- 
cial ships,  'it  is  mandatory  that  such 
travel  be  perfoimed  on  ships  registered 
under  the  laws  of  the  United  States  un- 
less the  nonavailability  of  such  ships  or 
the  necessity  of  the  mission  requires  the 
use  of  a  ship  registered  under  foreign 
flag.  Any  determination  of  the  need  for 
utilizing  a  foieign  flag  ship  is  under  the 
express  provision  of  section  901  of  the 
Merchant  Marine  Act  of  1936  (49  Stat. 
2015,  Ch.  858.  Title  IX » .  When  the  time 
permits,  a  description  of  the  circum- 
stances should  be  submitted  to  the 
Comptroller  General  for  advance  decision 
prior  to  procuring  transportation  in  a 
foreign  flag  ship.  When  two  or  more 
steamship  lines  operate  ships  registered 
under  the  laws  of  the  United  States  be- 
tween competitive  points,  consideration 
will  be  given  to  the  po.ssibility  of  dividing 
passenger  business  among  such  com- 
peting lines,  taking  into  consideration  the 
proximity  and  accessibility  of  ports  of 
embarkation  and  debarkation  to  the 
original  starting  point  and  destination, 
with  a  view  to  selecting  the  steamship 
line  which  will  meet  requirements  and 
provide  sati.sfactory  .service  at  the  least 
cost  to  the  Government. 

(1)  Classes  of  accommodations.  Pas- 
senger ships  provide  various  classes  of 
accommodations  designated  first-class, 
cabin-class,  second-class,  tourist-class, 
and  third-class.  On  ships  providing  only 
one  class  of  accommodations,  such  ac- 
commodations are  normally  referred  to 
as  first-class  or  cabin-class.  On  ships 
providing  two  or  more  classes  of  accom- 
modations, the  class  next  below  first- 
class  whether  designated  second-class, 
cabin-class,  or  tourist-class  will  be  con- 
sidered as  second-class  accommodations. 
Accommodations  next  below  second-class 
are  usually  designated  third-class  or 
tourist-class^  accommodations. 

(2)  Authorized  accommodations  for 
individuals — (1)  Individual  defined.  For 
the  purpose  of  this  part,  an  individual. 


excluding  categories  shown  In  the  Joint 
Travel  Regulations.  Chapter  5,  Parts  B, 
C,  and  O.  but  Including  those  shown  in 
Parts  A  and  F,  is  defined  as  a  member 
or  civilian  employee  traveling  under  one 
order,  or  dependents  without  regard  to 
the  nimiber. 

(11)  Authorized  accommodations,  (a) 
Members,  including  categories  shown  in 
the  Joint  Travel  Regulations,  Chapter  5, 
Parts  A  and  F.  and  civilian  employees, 
are  entitled  to  lowest  first-class  rate  ac- 
commodations when  traveling  as  indi- 
viduals. When  lowest  first-class  rate 
accommodations  are  not  available  at  the 
time  reservations  are  made,  such  persons 
will  be  entitled  to  the  lowest  first-class 
rate  accommodations  available  by  the 
facility  authorized  to  be  used.  When  no 
first-class  rate  accommodations  are 
available,  such  persons  will  be  provided 
the  next  lowest  class  accommodations, 
if  available. 

(b)  Dependents  are  entitled  to  lowest 
lirst-class  rate  accommodations.  When 
dependents  accompany  the  sponsor  or 
for  administrative  but  not  personal 
reasons  they  travel  at  a  later  date,  they 
are  entitled  to  the  lowest  first-class  rate 
accommodations  available  by  the  facility 
authorized  to  be  used  at  the  time  reser- 
vations are  made.  If  delay  In  travel  is 
for  F>ersonal  reasons,  the  cost  of  accom- 
modations In  excess  of  the  lowest  firat- 
class  rate  accommodations  will  not  be 
authorized  at  Government  expense. 

(iii)  Authorized  accommodations  for 
groups — (a)  Group  defined.  For  the 
purpose  of  this  part,  a  group  Is  defined 
as  a  movement  of  three  or  more  miUtary 
personnel  from  the  same  point  of  origin 
to  the  same  destination  under  one  order 
which  is  specifically  designated  as 
"group  travel  order."  The  accommo- 
dations authorized  for  group  travel  will 
be  equally  applicable  for  categories 
shown  in  the  Joint  Travel  Regiilations, 
Chapter  5.  Parts  B,  C.  and  O,  without 
regard  to  the  number  traveling. 

(b)  Authorized  accommodations,  (i) 
Officers  and  Warrant  Officers  or  civilian 
employees  of  equivalent  status  traveling 
in  a  group  travel  status  are  entitled  to 
the  lowest  first-class  accommodations 
available. 

(2)  Enlisted  members  or  civilian  em- 
ployees of  equivalent  status  traveling  in 
a  group  travel  status  are  entitled  to 
lowest  second-class  rate  accommodations 
available   at  the  time  reservations  are 


made.  When  second-class  rate  acoom- 
modationa  are  not  available  at  the  time 
reservations  are  made,  suoh  persons  are 
entitled  to  the  lowest  llrst-class  rate 
accommodations  available  by  the  facility 
authorized  to  be  used.  When  neither 
first  or  second-class  accommodations  are 
available,  accommodations  in  third-class 
or  tourist-class  (when  designated  as  a 
class  below  second-class)  will  not  be  used 
without  the  specific  approval  of  the  ap- 
propriate authority  in  the  headquarters 
of  the  lililitary  Department  concerned, 
(iv)  Exchuive  use  of  stateroom  for 
security  purposes.  The  exclusive  occu- 
pancy of  a  stateroom  is  authorized  for 
security  purposes  in  the  transportation 
of  classified  docimients  or  Oovemment 
property,  provided  specific  authority  for 
the  exclusive  use  of  a  stateroom  is  con- 
tained in  the  travel  orders.  The  lowest 
first-class  rate  stateroom  available, 
which  meets  the  military  requirements, 
will  be  furnished. 

(b)  Commercial  water  transportation 
(procured  en-bloc  by  a  military  agency) . 
First-class  accommodations  in  commer- 
cial ships  procured  en-bloc  on  a  lease  or 
charter  basis  are  considered  to  be  Gov- 
ernment transportation.  Second-class, 
cabin-class,  or  tourist-class  accommo- 
dations, when  so  designated  to  indicate 
the  class  of  accommodations  next  below 
flrst-class,  similarly  procured,  are  also 
considered  to  be  Government  trans- 
portation. 

(c)  Military  Sea  Transportation  Serv- 
ice— (1)  Classes  of  accommodations. 
Ships  of  the  Military  Sea  Transportation 
Service  provide  two  classes  of  accommo- 
dations designated  cabin-class  and 
troop-class.  Cabin-class  accommoda- 
tions in  ships  of  the  Military  Sea  Trans- 
portation Service  will  be  considered  the 
equivalent  of  first-class  accommodations 
in  commercial  ships.  Troop-class  ac- 
commodations in  ships  of  the  Military 
Sea  Transportatibn  Service  are  primarily 


designated  for  mlUtary  purposes  and 
have  no  comparable  class  in  commercial 
ships. 

(2)  Authorized  accommodations — (1) 
Members  and  civilian  employees.  Male 
officers,  male  civilian  employees  of 
equivalent  status,  as  shown  in  table  of 
miUtary-civilian  relationships  contained 
in  Department  of  Defense  Instruction 
1000.1,  "Issuance  of  Identity  Cards  Re- 
quired by  the  Geneva  Conventions",  fe- 
male officer  members,  female  enlisted 
members  and  female  civilian  employees 
are  entitled  to  cabin-class  accommoda- 
tions. Male  enlisted  members  entitled  to 
transportation  of  dependents  at  Govern- 
ment expense  and  male  civilian  em- 
ployees of  equivalent  status  when  travel- 
ing with  dependents  are  entitled  to 
cabin-class  accommodations  and  when 
traveling  without  dependents  are  en- 
titled to  troop-class  accommodations 
except  that  cabin-class  accommodations 
may  be  furnished  provided  such  assign- 
ments can  be  made  without  displacing 
other  persons  entitled  to  cabin-class 
accommodations.  Male  enlisted  mem- 
bers not  entitled  to  transportation  of 
dependents  at  Government  expense  and 
male  civilian  employees  of  equivalent 
status  are  entitled  to  troop-class  accom- 
modations except  that  when  traveling 
with  dependents  cabin-class  accommo- 
dations may  be  furnished  provided  such 
assignments  can  be  made  without  dis- 
placing other  persons  entitled  to  cabin- 
class  accommodations. 

(ii)  Dependents.  Dependents  of  mem- 
bers and  civilian  employees  are  entitled 
to  cabin-class  accommodations  in  de- 
pendent-carrying troopships. 

(111)  Special  categories  of  Uniformed 
Personnel.  Midshipmen  and  cadets  of 
the  Service  academies  are  entitled  to 
cabin-class  accommodations  in  depend- 
ent-carrying troopships  and  in  austerity 
troopships. 
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PART  175— TRANSPORTATION  BY 
MILITARY  AIR  TRANSPORT  SERV- 
ICE 


Sec. 

176.1  PurpK»e  and  scope. 

176.2  DeflnltloriB. 

178.3  Uniform. 

175.4  Responalbllltles. 

175.8  Policy. 

175.6  Categories. 

178.7  Additional  authorization. 
175  8  Revenue  traffic  charges. 

175.9  Air    movement   designator    requiro- 

ments. 

175.10  Special  requiremente. 

175.1 1  Baggage  allowances. 

175.12  Dlveralon  to  commercial  carriers. 

AuTHOEmr:   IS  175.1  to  175.12  issued  under 
sec.  202.  81  Stat.  500.  aa  amended;  5  U.  S.  C. 
171a. 
§  175.1       Purpose   and   Mopc. 

This  part  prescribes  the  responsibili- 
ties and  policies  for  the  movement  of 
traffic  on  scheduled  Military  Air  Tians- 
port  Service  aircraft.  It  applies  to  all 
agencies  utilizing  or  controlling  space  on 
Military  Air  Transport  Service  aircraft. 

§  175.2      Definition*. 

(a)  Traffic.  Cargo,  mail,  passengers, 
and  passengers' baggage. 

(b)  Revenue  traffic.  Traffic  for  which 
reimbursement  to.  or  accounting  by.  the 
Department  of  Defense  is  required. 

(c)  Nonrevenue  traffic.  Traffic  trans- 
ported in  the  primary  or  official  Interest 
of  the  Department  of  Defense. 

(d)  Baggage.  All  equipment,  cloth- 
ing, except  one  overcoat  or  raincoat,  and 
items  of  any  other  kind  carried  by  or 
accompanying  a  passenger  and  not  docu- 
mented as  cargo. 

(e)  Air  movement  designator.  A 
combination  of  code  letters  and  numbers 
assigned  by  the  issuing  agency  as  a  me- 
dium of  identification  and  for  the  estab- 
lishment of  precedence  of  movement  of 

traffic. 

(f)  Military  Air  Transport  Service 
aircraft.  As  used  in  this  part,  only  those 
aircraft  of  the  Military  Air  Transport 
Service  organization  operated  for  the 
purpose  of  performing  transport  func- 
tions (excludes  subordinate  nontrans- 
port  services  of  Military  Air  Transport 
Service,  such  as  Air  Weather  Service, 
Air  Rescue  Service,  and  so  forth) . 
§  175..1      Uniform. 

Military  personnel  of  the  armed  serv- 
ices will  be  in  uniform  when  traveling  on 


niilitarv  aircraft  unless  civilian  clothing 
is  specifically  authorized  in  competent 
orders.  ^ 

§  175.'t      Kesponnibililiew. 

The  Military  Air  Transport  Service, 
under  the  command  and  direction  of  the 
Chief  of  Staff,  United  States  Air  Force,  is 
responsible  for  air  transportation  for  the 
Department  of  Defense  as  dhrected  by 
the  Secretary  of  Defense.  The  Direc- 
tor of  Transportation,  Headquarters, 
United  States  Air  Force  is  responsible 
for  monitoring  traffic  management  as- 
pects of  the  Military  Air  Transport 
Service. 

§  175.5      Poliry. 

In  addition  to  the  competent  author- 
ities of  the  Army.  Navy.  Air  Force.  Ma- 
rine Corps,  and  Coast  Guard  listed  in 
paragraph  <a»  of  this  section,  certain 
orders  i.s.sued  by  Canadian  authorities 
will  be  honored  for  the  purpose  of 
providinK  military  air  transportation  in 
accordance  with  specific  directives  gov- 
erninR  reciprocal  transportation  between 
Canada  and  the  United  States.  This 
eligibility  listing  is  not  to  be  construed 
as  indicating  the  relative  order  of 
movement.  The  following  Is  the  only 
traffic  authorized  to  be  carried  on  trans- 
port aircraft  operated  by  the  Military 
Air  Transport  Service: 

(a)   That  traffic  which  is  directed  or 
authorized  by  written  orders  Issued  by 
competent   authorities   of   the   Depart- 
ments of  the  Army,  the  Navy,  and  the 
Air  Force  authorizing  air  transportation 
without  reimbursement  therefor  when 
the  traffic  is  primarily  of  official  concern 
to   the   Department  of   Defense.     The 
determination  of  whether  traffic  is  pri- 
marily of  official  concern  to  the  Depart- 
ment of  Defense  is  a  responsibility  of  the 
Secretaries  of  Defense.  Army.  Navy,  or 
Air  Force,  or  by  delegation  of  authority 
to  those  agencies  authorized  to  establish 
priority  of  movement  via  military  air  by 
current  Depaurtments  of  the  Army.  Navy, 
and  Air  Force  directives.    The  priority  of 
traffic  movement  shall  be  determined  by 
the  Department  concerned  in  accordance 
with  the  classification  of  military  neces- 
sity established  by  the  individual  De- 
partments.   Assigned  air  movement  des- 
ignator will  be  included  in  all  orders, 
movement  directives,  or  shipping  docu- 
ments for  all  traffic  to  or  from  the  con- 
tinental United  States  or  between  areas 
outside  the  continental  United  States. 


(b)  That  traffic  which  is  directed  or 
authorized  by  competent  authorities  of 
the  Departments  of  the  Army,  the  Navy, 
or  the  Air  Force,  with  reimbiursement 
therefor,  in  accordance  with  the  pro- 
visions of  applicable  law,  when  the 
traffic  is  of  official  concern  to  the  execu- 
tive departments  or  agencies,  or  to  the 
legislative  or  judicial  branches  of  the 
Government.  Requests  for  transporta- 
tion in  this  category  should  be  directed 
to  the  Chief  of  Staff,  United  States  Ahr 
Force,  with  procurement  authority 
chargeable  or  a  clear  indication  of  the 
method  by  which  reimbursement  is  to 
be  accomplished. 

(c)  That  traffic  which  is  certified  by 
the  interested  Department  or  agencv  as 
being  in  the  national  interest  may  be 
furnished  air  transportation  to  or  from 
places  outside  the  continental  United 
States  with  reimbursement  therefor. 
In  cases  covered  by  this  section,  it  will 
be  within  the  purview  of  the  Secretaries 
of  the  Army,  Navy,  or  Air  Force  to  refuse 
to  authorize  the  transportation  if 
deemed  advisable.  As  a  matter  of  gen- 
eral policy,  the  aviation  organizations  of 
the  armed  services  will  not  be  placed  in 
a  position  of  competing  with  United 
States  commercial  air  transportation. 

§  175.6      Categories. 

Categories  of  traffic  eligible  for  trans- 
portation via  aircraft  of  the  Military 
Air  Transport  Service  will  be  limited  to 
traffic  moving  under  competent  Army. 
Navy,  or  Air  Force  orders,  or  movement 
authorities  directing  or  authorizing  air 
transportation  subject  to  the  conditions 
set  forth  in  paragraphs  <  a )  through  <  e ) 
of  this  section: 

(a)  Personnel,  space  requirement, 
nonrevenue — (1)  Category  1.  Military 
personnel  of  the  Department  of  Defense, 
including  United  States  Coast  Guard,  on 
active  duty  when  traveling  imder  com- 
petent permanent  change  of  station, 
temporary  duty,  or  emergency  leave 
orders,  including  all  foreign  military 
personnel,  sponsored  by  the  Secretaries 
of  Defense,  Army.  Navy,  or  Air  Force. 

(2)  Category  2.  Civilian  employees  of 
the  Department  of  Defense  when  travel- 
ing under  competent  permanent  change 
of  station  orders  or  properly  executed 
transportation  agreements,  temporary 
duty,  or  emergency  leave  orders  includ- 
ing all  civilians  specifically  sponsored  by 
the  Secretaries  of  Defense,  Army,  Navy, 
or  Air  Force. 


(3)  Category  3.  Civilian  personnel  of 
Government  contractors  and  technical 
advisors  to  military  authorities,  when 
engaged  in  activities  of  the  Department 
of  Defense  which  require  such  air  travel. 
Such  transportation  may  be  furnished 
when  specified  in  the  contract  or  deter- 
mined to  be  in  the  best  interest  of  the 
Department  of  Defense. 

(4)  Category  4.  Members  of  Congress 
and  otlier  Federal  officials  when  the 
travel  is  In  the  primary  interest  of  the 
Department  of  Defense  and  when  au- 
thorized by  the  Secretary  of  Defense  or 
one  of  the  military  departments. 

(5)  Category  5.  Military  personnel  of 
the  National  Guard  and  Reserve  Com- 
ponents when  traveling  on  matters  of 
official  concern  to  the  Department  of 
Defense. 

(6)  Category  6.  Dependents  of  mili- 
tary and  civilian  personnel  of  the  De- 
partment of  Defense  traveling  pursuant 
to  competent  permanent  change  of  sta- 
tion orders  or  other  competent  travel 
authorizations,  including  such  depend- 
ents when  traveling  to  and  from  the 

'continental   United   States  or  between 
oversea  areas  for  medical  reasons. 

(7)  Category  7.  American  Red  Cross 
personnel  when  serving  with  the  Depart- 
ment of  Defense  in  oversea  areas,  pro- 
vided that  they  are  in  uniform  and  such 
travel  is  in  the  performance  of  Red  C^oss 
duties  incident  to  change  of  station  or 
temporary  duty.  Emergency  leave 
travel  is  authorized  between  oversea 
areas  and  zone  of  Interior  aerial  ports. 
Military  air  travel  will  not  be  authorized 
within  the  zone  of  interior. 

(8)  Category  8.  Dependents  of  mili- 
tary and  civilian  personnel  of  the  De- 
partment of  Defense  stationed  overseas 
when  traveling  to  or  from  the  United 
States  for  the  purpose  of  attending 
school  (limited  to  one  roundfcrip  each 
school  year). 

(9)  Category  9.  Commissioned  officers 
of  the  Public  Health  Service  detailed  for 
duty  with  the  Army.  Navy.  Air  Force. 
Marine  Corps,  or  Coast  Guard,  or  when 
traveling  in  connection  with  matters 
primarily  of  official  concern  to  the  De- 
partment of  Defense. 

(10)  Category  10.  British,  Canadian, 
and  Australian  exchange  officers  on  duty 
with  the  Army.  Navy,  Air  Force,  or 
Marine  Corps  while  in  a  duty  status,  upon 
presentation  of  orders  issued  by  compe- 
tent authority. 
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(11)  Category  11.  Dependents  of  of- 
ficials of  the  other  executive  depart- 
ments or  agencies,  of  the  judicial  branch, 
or  of  the  legislative  branch  when  accom- 
panied by  their  principals  when  author- 
ized by  the  Secretary  of  Defense. 

(12)  Category  12.  Military  personnel 
dependents  in  a  patient  status  in  the  con- 
tinental United  States  whose  movement 
from  one  military  hospital  to  another 
within  the  continental  United  States  has 
been  authorized,  or  who  are  Initially  ad- 
mitted to  a  military  hospital.  When  so 
determined  by  the  hospital  commander 
originating  the  movement  of  minor  de- 
pendents (patients),  an  adult  dependent 
member  of  the  Immediate  family  may  be 
designated  as  an  attendant  and  Is  au- 
thorized transportation. 

(13)  Category  13.  Any  person  in  case 
of  an  emergency  involving  catastrophe 
or  possible  loss  of  life  when  other  means 
of  suitable  transportation  are  not  avail- 
able, feasible,  or  adequate. 

(14)  Category  14.  Any  other  individ- 
ual not  listed  in  this  paragraph  when 
traveling  on  competent  orders  authoriz- 
ing military  air  transportation  in  con- 
nection with  matters  primarily  of  official 
concern  to  the  Department  of  Defense. 

Nan:  The  following  are  limiting  condi- 
tions governing  travel  of  certain  categorlea 
of  personnel: 

(a)  Dependents  who  are  beyond  the  188th 
day  of  pregnancy  will  not  be  accepted  for 
air  ttansportatlon. 

(b)  Infants  under  six  weeks  of  age  will  not 
be  accepted  for  air  transportation. 

(c)  Children  under  12  yeans  of  age  will 
not  be  accepted  for  air  transportation  unle.s.s 
accompanied  by  parent  or  other  responsible 
adult  designated  by  the  parent. 

<b)  Personnel,  space  requirement, 
revenue — 'D  Category  15.  Persons 
traveling  in  the  interest  of  other  govern- 
mental departments  or  agencies,  with 
reimbursement  by  the  department  or 
agency  concerned. 

(2)  Category  16.  Civilian  employees 
of  the  Department  of  Defense  in  areaus 
outside  the  continental  United  States 
who  are  reci^ited  from  outside  the  duty 
area  on  the  basis  of  a  signed  employment 
agreement  providing  for  return  trans- 
portation and  who  are  separated  at  an 
oversea  area  under  circumstances  that 
do  not  convey  eligibility  for  return  trans- 
portation at  Government  expense  for  the 
purpose  of  repatriation  to  the  aerial  port 
which  is  within  the  country  from  which 
originally  recruited  and  which  is  most 


conveniently  situated  to  the  oversea 
command  location  when  military  sea 
transportation  service  Is  not  available. 
The  direct  cost  of  such  travel  is  to  be 
paid  for  by  the  Individual  or  withheld 
from  the  money  due  the  Individual  by 
the  Gtovemment.  Traffic  In  this  cate- 
gory win  be  granted  the  lowest  class  of 
priority. 

(3)  Category  17.  C?lvlllan  personnel 
or  Government  contractors  and  tech- 
nical advisors  to  military  authorities 
when  engaged  in  activities  of  the  De- 
partment of  Defense  in  ai-eas  outside  the 
continental  United  States  who  default 
in  their  contracts  and  whose  tour  of  duty 
is  terminated  for  the  convenience  of  the 
Government,  for  the  purpose  of  repatria- 
tion to  the  continental  United  States 
when  Military  Sea  Transport  Service  Is 
not  available. 

(4)  Category  18.  Nongovernmental 
passengers  upon  certification  of  the  head 
of  the  interested  EScecutlve  department 
or  agency  that  the  furnishing  of  such 
transix)rtation  is  in  the  national  inter- 
est, and  that  transportation  by  com- 
mei-cial  means  is  not  available  or  ade- 
quate. 

(5)  Category  19.  Officials  of  the  other 
executive  departments  or  agencies,  of 
the  judicial  branch,  or  of  the  legislative 
branch,  and  their  dependents,  on  a  non- 
sponsored  trip  when  authorized  by  the 
Secretary  of  Defense. 

(6)  Category  20.  Civilian  personnel 
of  Department  of  Defense  agencies  op- 
erating on  nonappropriated  funds. 

<c)  Personnel,  space  available,  non- 
revejiue.  The  term  "space  available 
basis."  means  space  that  is  surplus  after 
all  space  requirement  traffic  has  been  ac- 
commodated and  which  would  other- 
wise be  unused. 

(1)  Category  21.  Military  personnel 
of  the  Department  of  Defense,  U.  S. 
Coast  Guard,  and  foreign  exchange  of- 
ficers, including  British.  Canadian,  and 
Australian,  on  duty  with  the  Depart- 
ment of  Defense  when  traveling  In  con- 
nection with  sick  or  ordinary  leave. 

(2)  Category  22.  Persons  holding  the 
Congressional  Medal  of  Honor,  on  space 
available  basis  within  the  continental 
United  States,  upon  presentation  of 
proper  identification.  These  persons 
will  sign  a  certificate  that  the  travel  is 
not  for  personal  gain,  in  accordance  with 
Part  180  of  this  chapter. 


Nan :  Whenever  travel  is  performed  In  on» 
direction  on  a  permlnive  basis,  that  Is  mili- 
tary personnel  on  leave,  military  and  civilian 
personnel  under  emergency  leave  or  socom- 
panled  travel  of  dependents,  there  is  no 
8:uarantee  of  sp«ce  on  any  return  fliglit  and 
tbe  Oovernment  will  be  under  no  obligation 
to  return  tbe  individual  to  point  of  origin 
or  to  any  other  destination. 

(d)  Cargo-nonrevenue.  (1)  Cargo  of 
the  Department  of  Defense. 

( 2 )  Mail  of  the  Department  of  Defense 
and  of  military  personnel  and  personal 
mail  of  those  civilians  authorized  to  use 
military  postal  facilities. 

(3)  Cargo  carried  as  a  matter  pri- 
marily of  official  concern  to  the  Depart- 
ment of  Defense. 

(4)  Cargo  of  the  American  Red  Cross 
for  use  of  the  Department  of  Defense. 

(5)  Any  cargo  in  case  of  catastrophe. 
the  lack  of  which  would  cause  loss  of 
life,  when  other  means  of  transportation 
are  not  available,  feasible,  or  adequate. 

(e)  Cargo-revenue.  (1)  Cargo  mov- 
ing in  the  Interest  of  other  governmental 
departments  or  agencies,  with  reimburse- 
ment from  the  department  or  agency 
concerned. 

(2)  Nongovernmental  cargo  upon  cer- 
tification of  the  head  of  the  interested 
executive  department  or  agency  that  the 
furnishing  of  such  transportation  is  in 
the  national  interest,  and  that  trans- 
portation by  commercial  means  is  not 
available  or  adequate. 

(3)  Cargo  of  Department  of  Defense 
agencies  operating  on  nonappropriated 
funds 
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(a>  Requestii  for  transportation  of 
traffic  not  covered  by  this  part  will  be  re- 
ferred to  the  Chief  of  Staff  United  States 
Army ;  Chief  of  Naval  Operations,  or  the 
Director  of  Transportation,  Headquar- 
ters United  States  Air  Force,  depending 
upon  the  department  Involved. 

(b)  All  requests  for  Military  Air 
Transport  Service  special  missions  not 
involving  ahrcraft  of  the  United  States 
Air  Force  Special  Air  Mission  Fleet  will 
be  submitted  through  appropriate  chan- 
nels to  the  Director  of  Transportation, 
Headquarters  United  States  Air  Force. 

(c)  The  general  policy  of  the  Depart- 
ment of  Defense  is  to  prohibit  travel  of 
dependents  on  other  than  competent 
orders  when  the  transportation  is  In 
connection  with  permanent  change  of 
station  assignment  of  the  principal. 
However,    under    extenuating    circum- 


stances in  individual  cases,  certain  ex- 
ceptions may  be  authorized  by  the  Sec- 
retary of  Defense:  Secretaries  of  the 
Departments;  chairman  of  the  Joint 
Chiefs  of  Staff;  Chief  of  Staff,  United 
States  Army ;  Chief  of  Naval  Operations ; 
Chief  of  StfiJT.  United  States  Air  Force, 
and  Commandant  of  the  Marine  Corps, 
to  allow  travel  on  a  space- available 
basis. 

5?   173.8       Ki'\«'niH'  Irallir  rhurn«'>. 

<a)  Charges  will  be  assessed  for  the 
transportation  of  traffic  qualifying  under 
S  175.6(b>  and  (e).  Rates  to  be  charged 
will  be  determined  by  the  Chief 
of  Staff.  United  States  Air  Force.  Such 
charges  will  be  reasonable  and,  except 
as  provided  in  paragraph  (b)  of  this  sec- 
tion, not  less  than  the  current  comimer- 
cial  rates.  Including  teixes.  Responsi- 
bility for  collection  of  such  charges  will 
rest  with  the  Chief  of  Staff,  United 
States  Air  Force. 

(b)  Reimbursement  by  the  Govern- 
ment agency  concerned  for  traffic  au- 
thorized under  §  175.5  will  be  on  the  basis 
of  the  cost  thereof  as  determined  by  the 
Chief  of  Staff.  United  States  Air  Force, 
in  accordance  with  section  601  of  the 
Economy  Act  of  30  June  1932.  as 
amended  (47  Stat.  417.  as  amended;  31 
U.  S.  C.  688). 

h;   I?.").*)       Air     iiio\ciiHiil     d«-.i>:naHir     n- 
4|iiir«'iii<'iil». 

All  traffic  <pa.s.senKers  and  carfio  i  au- 
thorized in  this  part  is  subject  to  tlic 
establishment  of  an  air  movement  desig- 
nator in  accordance  with  established 
procedures. 

(a)  Traffic  scheduled  for  movement  to 
an  aerial  port  of  embarkation  for  ship- 
ment to  points  outside  the  continental 
United  States  will  not  be  forwarded  to 
the  aerial  port  of  embarkation  unless  the 
traffic  has  been  assigned  an  air  move- 
ment designator  and  appropriately 
cleared. 

(b)  Limitation:  In  the  establishment 
of  air  movement  designators,  traffic  re- 
ferred to  in  §  175.6(a)  and  (d)  will,  at 
all  times,  be  accorded  primary  consider- 
ation. Traffic,  the  transportation  of 
which  is  authorized  under  S  175.6' bt 
and  (e) .  will  not  be  carried  if  it  can  rea- 
sonably be  handled  by  United  States  civil 
air  carriers,  nor  will  such  traffic  be  car- 
ried on  any  given  route  if  in  the  opinion 
of  the  Departments  of  the  Army.  Navy, 
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or  Air  Force.  United  States  civil  air  car- 
riers are  adequate  to  handle  such  traffic. 

§  175.10      Sperial    requiremenl-. 

(a)  All  traffic  to  be  moved  on  Military 
Air  Transport  Service  aircraft  must  meet 
carrier  acceptability  requirements  with 
respect  to  packing,  marking,  and  docu- 
mentation. Appropriate  records  will  be 
maintained  to  provide  essential  Infor- 
mation concerning  diversions,  intransit 
data,  and  receipt  and  delivery  of  traffic. 

(b)  MUitary  Air  Transport  Service 
will  be  responsible  but  not  accountable 
for  all  traffic  carried,  with  responsibility 
beginning  at  the  station  where  traffic  is 
accepted  and  ending  upon  delivery  at  the 
carrier  destination  airport. 

(c)  The  Chief  of  Staff.  United  States 
Air  Force  or  the  Commander,  Military 
Air  Transport  Service  may  effect  emer- 
gency changes  In  the  transport  opera- 
tions and  the  diversion  of  traffic  already 
en  route,  with  notice  to  the  shipping 
agency  as  to  alternate  means  of  trans- 
portation utilized,  when  such  becomes 
necessary.  Any  diversion  of  traffic  at 
aerial  ports  of  embs^rkation  will  be  the 
responsibility  of  the  appropriate  air 
traffic  coordinating  officer. 

§  175.1  I      KuRKage  allowanrr*. 

(a)  Normal  baggage  alloioance.  The 
normal  baggage  allowance  for  all 
passengers,  except  those  covered  by  para- 
graph (c)  of  this  section,  traveling  on 
Military  Air  Transport  Service  aircraft 
will  be  limited  to  65  pounds  of  baggage. 

(b)  Excess  baggage  allowance.  An 
excess  baggage  allowance  may  be  granted 


by  agencies  authorized  to  establish  air 
movement  designators.  Excess  allow- 
ances, when  authorized,  wlU  be  included 
in  indivlduars  orders. 

(c)  Baggage  allowance  exceptions.  (1) 
A  baggage  allowance  of  100  poimds  may 
be  authorized  for  dependent  females  and 
dependent  children  (male  and  female) 
who  are  traveling  to  oversea  destina- 
tions. Any  authorized  excess  baggage 
will  be  Indicated  In  the  individual's 
orders. 

(2)  Military,  naval,  and  air  attaches 
and  mission  personnel  are  authorized  a 
baggage  allowance  of  100  pounds  while 
traveling  to  oversea  destination.  Any 
authorized  excess  baggage  will  be  Indi- 
cated In  the  Individual's  orders. 

<3)  Personnel  evacuated  as  patients 
by  air  from  an  oversea  area  or  within 
the  continental  United  States  are  au- 
thorized 100  pounds  of  baggage. 

<d)  Baggage  not  covered  by  this  part. 
This  part  limits  only  the  baggage  which 
may  be  carried  by  passengers  on  Mili- 
tary Air  Transport  Service  aircraft,  as 
provided  In  this  section,  and  does  not 
limit  or  increase  the  baggage  which  may 
be  transported  by  other  means  of  trans- 
portation on  change  of  station,  as  pre- 
scribed by  existing  directives. 

S  175.12      Diversion    to    rommcrrial    rar- 
rirr>. 

Diversion  of  cargo  from  Military 
Air  Tran.«;port  Service  aircraft  and  for- 
warding by  commercial  carrier  to  con- 
signee will  be  in  accordance  with  existing 
directives, 
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§   180.1       Purpose  un«l   seope. 

This  part  establishes  the  policy  for  the 
authorization  of  traffic  on  aircraft  of  the 
Etepartment  of  Defense  other  than 
scheduled  aircraft  operated  by  the  Mili- 
tary Air  Transport  Service  under  the 
provisions  of  Part  175  of  this  chapter. 

S  180.2      Dcfinilions. 

(a)  Traffic.  Cargo,  mail.  pa.s.senp;ers. 
and  passengers'  baggage. 

(b)  Revenue  traffic.  Traffic  for  which 
reimbursement  to,  or  accoimting  by,  the 
Department  of  Defense  is  required. 

(c)  Nonrevenue  traffic.  Traffic  trans- 
ported In  the  primary  official  Interest  of 
the  Department  of  Defense. 

(d)  Competent  authority.  An  official 
bearing  the  title  of  commanding  officer 
or  higher  authority  In  the  chain  of  com- 
mand of  the  Army.  Navy.  Air  Force. 
Marine  Corps.  Coast  Guard  (when  as- 
signed to  the  operational  control  of  the 
Navy),  the  Reserve  components  of  the 
aforementioned  organizations  and  the 
National  Guard. 

§  180.3      Iniforni. 

Proper  uniform  will  be  worn  under 
all  normal  conditions.  Civilian  clothes 
may  be  worn  in  exceptional  circum- 
stances when  authorized  by  competent 
authority. 


;;    MU).  I         Vulliori/utioii. 

Competent  authorities  listed  in  S  180.2 
I  d  >  may  authorize  traffic  of  the  following 
categories  transported  on  military  air- 
craft without  reimbursement.  Any 
traffic  transported  under  the  provisions 
of  this  part  will  be  properly  identified. 

(a)  Military  personnel  of  the  United 
States  (including  midshipmen  or  cadets 
of  the  Army,  Navy,  Air  Force,  and  Coast 
Guard)  in  active  Federal  Service,  while 
in  a  duty  status  on  a  requirement  basis, 
or  while  in  a  leave  status  on  a  space 
available  basis.  Orders  directing  per- 
manent change  of  station  or  temporary 
duty  travel,  or  authorizing  leave,  will 
constitute  authority. 

(b)  Military  personnel  of  the  National 
Guard  and  members  of  the  Reserve  com- 
ponents and  retired  "military  personnel 
whose  names  appear  on  the  published 
retired  list  of  the  Army.  Navy,  Air  Force. 
Marine  Corps,  or  Coast  Guard:  Upon 
presentation  of  orders  issued  by  compe- 
tent authority  or  presentation  of  proper 
Identification  on  a  space-available  basis 
within  the  zone  of  the  Interior  after  all 
priority  requirements  have  been  satis- 
fied. The  certificate  required  by  §  180.12 
must  be  executed.  Proper  Identification 
for  the  services  is  as  follows: 


Service 


Army 

Navy 

Marines 

Coast  Guard 

Air  Force... 


Reserve 


NME  2A  (Re- 
serve)  — 

Form  DD2A  (Re- 
serve).  

Form  DD2N  (In- 
active). 

NavMc  178-Pl).. 

Form  DD2Ca  (In- 
active). 

FormDD2AF(Re- 
aerve). 


Retired 


Form  DD2A  (Re- 
tired). 

Form  DD2N  (In- 
active). 

Form  DD2MC. 

Form  DD2Ca  (Re- 
tlrwl). 

Form  DD2AF(  Re- 
tired). 
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(c)  state  National  Guard  officials,  in- 
cluding State  governors.  Lieutenant  gov- 
ernors, and  adjutants  general  when  the 
travel  within  the  zone  of  Interior  is  con- 
nected directly  with  the  National  Guard 
activities.  Other  persons  sis  specified  by 
the  above  when  prior  approval  has  been 
obtained  from  the  Chief  of  Staff.  Army ; 
Chief  of  Naval  Operations:  or  Chief  of 
Staff,  United  States  Air  Force. 

Nora:  Provlsiona  governing  passengers  In 
National  Guard  aircraft  will  be  promulgated 
by  the  Chief.  National  Guard  Bureau. 

(d)  Reserve  Officers'  Training  Corps 
students  of  the  Army.  Navy,  and  Air 
Force,  as  follows: 
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a>  Summer  camps:  Resei-ve  Officers' 
Training  Corps  students  of  the  Army, 
Navy,  and  Air  Force  at  summer  camps 
or  on  active  training  duty  on  authorized 
flights  upon  approval  of  Reserve  Officers' 
Training  Corps  camp  commander  or 
upon  presentation  of  orders  from  com- 
petent authority. 

(2)  During  school  year,  provided  that : 

(i)  Aircraft  is  on  an  authorized  local 
flight. 

(11)  Students  are  undergoing  formal 
Reserve  Officers'  Training  Corps  and 
academic  training  during  a  regular 
school  term  and  the  flight  is  in  connec- 
tion with  this  training. 

(ill)  Students  are  in  proper  uniform. 

(e)  Civil  Air  Patrol  personnel,  as 
follows : 

(1)  Civil  Air  Patrol  senior  members 
are  authorized  to  be  carried  as  passen- 
gers in  military  aircraft  when  engaged  in 
the  performance  of  official  Civil  Air 
Patrol  duties,  upon  presentation  of  or- 
ders authorized  by  the  National  Com- 
mander, Civil  Air  Patrol,  and  provided 
that  such  transportation  does  not  inter- 
fere with  normal  military  activities. 

(2)  Civil  Air  Patrol  cadets  participat- 
ing in  Civil  Mr  Patrol  activities  when 
authorized  by  the  National  Commander. 
Civil  Air  Patrol.  Normally,  flights  will 
be  of  local  orientation  type  not  involving 
special  hazard,  and  will  be  accomplished 
to  permit  Civil  Air  Patrol  cadets  to  travel 
as  passengers  on  routine  training  flights 
without  additional  expense  to  the  Gov- 
ernment 

(f)  Pi-operly  registered  (senior)  ex- 
plorers of  the  Boy  Scouts  ol  America 
participating  in  scout  activities  on  local 
crientation  flights,  provided  that: 

( 1  )   Multiengine  aircraft  is  used. 

(2)  Each  explorer  presents,  through 
iiis  local  scout  executive,  a  completed 
Boy  Scouts  of  America  Form  0-1518, 
Recognition  and  Approval  for  Senior  Ex- 
plorers Orientation  Plights,  which  in- 
cludes a  statement  of  parents'  or  guard- 
ian's consent. 

(3)  Prior  approval  is  obtained  from 
the  Chief  of  Naval  Operations  for  Navy 
aircraft. 

( g )  Persons  holding  the  Congressional 
Medal  of  Ho.ior,  on  space- available  basis 
within  the  zone  of  interior  upon  presen- 
tation of  proper  identification  and  valid 
authorization  card  issued  by  either  the 
Departments  of  the  Army,  Navy,  or  Air 


Force.     (The     certificate     required     by 
S  180.12  must  be  executed.  > 

(h)  Red  Cross  personnel  and  person- 
nel of  other  nationally  recognized  wel- 
fare agencies  when  serving  with  the 
armed  services  in  the  field,  provided  that 
they  are  in  uniform  and  when  such 
flights  are  in  the  performance  of  their 
official  duties. 

(1)  Commissioned  officers  of  the  Pubhc 
Health  Service  detailed  for  duty  with  the 
Army,  Navy,  Air  Force,  or  Coast  Guard, 
while  in  a  duty  status. 

( j )  Any  person  In  case  of  an  emergency 
involving  catastrophe  or  possible  loss  of 
life,  or  in  an  emergency  when  other 
means  of  suitable  transportation  are  not 
available,  feasible,  or  adequate. 

tk)  Any  person  deputized  to  partici- 
pate in  fighting  forest  fires  or  engaged 
;n  disaster  relief  activities  upon  request 
of  the  responsible  Federal  or  State 
agency. 

(1)  Any  person  when  the  travel  is 
necessary  for  the  preservation  of  peace, 
order,  and  safety  of  the  Nation  when 
such  travel  is  requested  by  the  respon- 
sible Federal  or  State  officials. 

(m)  Civflian  employees  of  the  De- 
partment of  Defense,  of  other  Govern- 
ment agencies,  of  Government  contrac- 
tors, and  technical  advisers  to  military 
authorities  when  engaged  in  activities 
for  the  Department  of  Defen.se  and 
traveling  on  orders  issued  by  competent 
authority. 

<  n )  Certain  Canadian  militai-y  person- 
nel and  civilian  employees  of  the  Cana- 
dian Defense  establishment  when  travel- 
ing on  official  Canadian  orders  in  ac- 
cordance with  Joint  Canadian-United 
States  Reciprocal  Agreement  on  air 
transportation. 

(0)  British.  Canadian,  and  Australian 
exchange  officers  on  duty  with  the  Army, 
Navy,  or  Air  Force  while  in  a  duty  status, 
upon  presentation  of  orders  issued  by 
competent  authority.  These  officers  may 
be  authorized  space-available  transpor- 
tation while  in  a  leave  status,  upon 
presentation  of  proper  identification. 

(p)  Cargo  and  mail: 

( 1 )  Cargo  and  mail  of  the  Department 
of  Defense. 

(2)  Cargo  of  the  American  Red  Cross 
for  use  by  the  Department  of  Defense. 

(3)  Any  cargo  in  case  of  catastrophe, 
lack  of  which  would  cause  loss  of  life 
when  other  means  of  transportation  are 
not  available,  feasible,  or  adequate. 


§  180..^      Traiihporlali<»in»f  «lep^lu^cul^. 

The  general  policy  of  the  Department 
of  Defense  is  to  prohibit  travel  of  depend- 
ents in  military  aircraft  unless  the  travel 
is  performed  In  connection  with  perma- 
nent change  of  station  assignment  of  the 
principal.  However,  under  extenuating 
circumstances  in  individual  cases  certain 
exceptions  may  be  authorized  by  the  Sec- 
retary of  Defense,  Secretaries  of  the  Mil- 
itary Departments,  Chairman  of  the 
Joint  Chiefs  of  Staff,  Chief  of  Staff. 
United  States  Army;  Chief  of  Naval 
Operations;  Chief  of  Staff.  United  States 
Air  Force;  and  the  Commandant  of  the 
Marine  Corps  to  allow  accompanying 
travel  of  dependents  on  a  space-avail- 
able basis. 

ij  180.6  .S«TVMe  ullu«lu'->*  and  mi>>i<»ii 
fluffs  (int-ludinK  ]V1I)\I*  iiiul  ollu-r 
sprrialize*!  niililary   inixsions). 

Attaches  and  military  mission  chiefs 
are  authorized  to  permit  personnel  of  the 
following  categories  to  ride  as  passengers 
in  attache  or  mission  aircraft  on  a  space- 
available  nonreimbursable  basis  within 
their  sphere  of  accreditation: 

(a)  Individuals  listed  in.  and  under 
iht'  conditions  of,  §  180.4. 

(b)  United  States  ambassadors  and 
ministers,  or  in  their  absence  charge 
d'affaires,  and  members  of  their  stalls 
designated  by  the  ambassador,  minister, 
or  charge  d'affaires  for  the  conduct  of 
urgent  Government  business,  except  for 
normal  permanent  change  of  stations  of 
such  personnel. 

(c)  Distinguished  nationals  and  mem- 
bers of  the  armed  forces  of  foreign 
countries. 

(d)  Accompanying  travel  of  depend- 
ents of  attache,  mission,  or  military  com- 
mission personnel. 

(e)  Use  of  attach^  aircraft  by  Mem- 
bers of  the  Congress :  In  those  instances 
where  Congressional  committees  or 
members  thereof  find  it  necessary  while 
abroad  to  request  travel  in  Air  Force  or 
Navy  aircraft  allocated  to  the  attaches  or 
mlUtary  missions,  such  trips  may  be  au- 
thorized if  commercial  facilities  are  not 
available,  if  such  use  of  the  attach^  or 
mission  aircraft  will  not  Interfere  in  any 
way  with  the  normally  assigned  mission 
of  the  aircraft,  and  provided  that  the 
purpose  of  the  trip  is  specifically  indi- 
cated by  the  chairman  of  the  committee 
or  sutKJommittee  or  member  as  being  es- 
sential to  the  mission  of  the  committee. 


subcommittee,  or  member.  Immediately 
after  such  flights  the  attach^  will  report 
to  the  Chief  of  Naval  Operations  or  the 
Chief  of  Staff.  United  States  Air  Force,  as 
appropriate,  the  following  information: 

(1)  Explanation  of  circumstances 
which  made  the  flight  desirable. 

( 2 )  Dates  of  departure  and  return. 

(3)  List  of  passengers,  with  Justifica- 
tion for  presence  of  each. 

( 4 )  Destination  of  imssengers. 

(5)  Stops  en  route  and  reasons  there- 
for. 

(f)  Prior  approval  for  travel  outside 
the  sphere  of  accreditation  for  all  pas- 
sengers not  included  in  §  180.4  must  be 
obtained  from  the  Chief  of  Staff.  United 
States  Army;  Chief  of  Naval  Operations; 
or  Chief  of  Staff.  United  States  Air  Force. 
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*>  180.7 


.Vdciilinnal  aiilhorizations. 


<  n  I  Witiiin  the  limitations  imposed  by 
public  law  and  Joint  regulations,  the 
Chief  of  Staff.  United  States  Army;  Chief 
of  Naval  Operations;  Chief  of  Staff. 
United  States  Air  Force,  or  the  com- 
mander of  any  oversea  echelon  reporting 
direct  to  the  Departments  of  the  Army, 
Navy,  or  Air  f^orce  may  authorize  the 
following  tran.sportation  without  reim- 
bursement: Any  traffic,  when  the  trans- 
portation is  primarily  of  official  concern 
to  the  Department  of  Defense.  While 
nothing  contained  herein  is  intended  to 
infrinKc  upon  the  prerogatives  of  theater 
commanders,  no  such  transportation  will 
be  authorized  unless  it  is  of  direct  con- 
cern to  the  Department  of  Defense  and  is 
required  for  the  accomplishment  of  a 
military  mi.ssion. 

(b)  The  Secretary  .of  Defense  will  act 
on  all  requests  for  nonreimbursable 
transportation  received  from  the  follow- 
ing Federal  officials:  (Requests  received 
by  subordinate  commands  for  transpor- 
tation of  officials  or  accompanying  travel 
of  dependents  will  be  forwarded  to  the 
appropriate  military  department  for 
action. ) 

( 1 )  Officials  of  other  executive  depart- 
ments or  agencies  or  the  Judicial  branch. 

(2)  Officials  of  the  legislative  branch, 
except  as  provided  in  §  180.6(e)  of  this 
chapter. 

Notk:  Members  of  Congresa  who  bold  valid 
Reserve  status  In  the  Army.  Navy.  Air  Ptorce, 
Marine  Corps,  or  Coast  Guard  may  continue 
to  utilize  air  transportation  In  accordance 
with   the   provisi'-iiis  of    5  1H0  4 
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<c'  Command.s  li.stcci  in  ^  180.11  may 
authorize  nonreimbursable  travel  for: 

( 1 )  Representatives  of  information 
media  (that  is.  press,  radio,  news,  and 
so  forth)  on  assignments  to  cover  mili- 
tary events.  (In  addition,  these  repre- 
sentatives may  be  furnished  transporta- 
tion in  the  event  of  spot  news  stories  of 
transcendent  National  interest  for  which 
commercial  or  charter  facilities  cannot 
be  obtained.) 

(2X  Inspection  personnel  of  the  Civil 
Aeronautics  Administration  when  en- 
gaged in  the  examination  of  rated  pilot 
personnel  of  the  armed  services  for  civil 
pilot  certificates  or  ratings. 

(d)  Cases  arising  at  Army.  Navy,  or 
Air  Force  installations  not  covered  by 
this  part  will  be  referred  to  the  Chief  of 
Staff.  United  States  Army;  Chief  of 
Naval  Oofcratlons;  or  Director  of  Trans- 
portation; Headquarters  United  States 
Air  Force,  Washington  25.  D.  C,  depend- 
ing on  the  installation  involved,  with 
complete  information  for  decision. 

Tra\el    willi    reiniburwnnrnl. 


i;   180.8 

In  cases  not  covered  by  other  authority 
in  this  part,  the  Departments  of  the 
Army,  the  Navy,  and  the  Air  Force  may 
provide  air  transportation  with  reim- 
bursement therefor,  and  subject  to  other 
restrictions,  in  accordance  with  the  pro- 
visions of  applicable  law,  when  the  traf- 
fic is  of  official  concern  to  the  executive 
departments  or  agencies,  or  to  the  legis- 
lative or  judicial  branches  of  the  Gov- 
ernment. Requests  for  transportation 
'11  this  category  should  be  directed  to 
the  departments  concerned  with  pro- 
curement authority  chargeable  or  a  clear 
indication  of  the  method  by  which  reim- 
bursement is  to  be  accomnllshed. 

i;    180.')       Anllioril>     for    rrrlain     iioii»:<»\- 
ri-niiHMilal    Iran-'porlalion. 

io  facilitate  Department  of  Defense 
operations  at  home  and  abroad,  non- 
Governmcnlal  passengers  and  cargo  not 
within  the  scope  of  the  foregoing  pro- 
visions may  be  furnished  air  transporta- 
tion by  the  Departments  of  the  Army, 
the  Navy,  or  the  Air  Force  to  or  from 
places  outside  the  continental  United 
States,  with  reimbursement  therefor,  at 
not  less  than  current  commercial  rates 
(including  taxes)  on  certification  by  the 
head  of  the  Interested  executive  depart- 
ment or  agency  that  the  furnishing  of 


such  transportation  is  in  the  National 
interest.  In  cases  covered  in  this  sec- 
tion it  will  be  within  the  pm-view  of  the 
Secretary  of  the  Army,  the  Navy,  or  the 
Air  Force  to  refuse  to  authorize  the 
transportation,  if  considered  advisable. 

^    180.10      (ieneral   p«»li«-y   on    noii;io\rrn- 
nirnlal    Iransporlation. 

As  a  general  policy,  the  aviation  or- 
ganizations of  the  armed  forces  shall  not 
l5e  placed  in  a  ix)sition  of  competing  with 
United  States  commercial  transporta- 
tion. Therefore,  in  no  case  will  air 
transportation  under  the  provisions  of 
^;;  180.8  and  180.9  be  provided  on  any 
i;iven  route,  if,  in  the  opinion  of  tlv 
Departments  of  the  Army.  Navy,  or  Air 
Force,  United  States  civil  air  carriers 
adequate  to  handle  the  traffic  are  in 
operation  on  the  routt\ 

;?    180.11        DpU-jjalum    ol    anllmril>. 

Tlie  following  commands  may  author- 
ize nonreimbursable  travel  for  the  indi- 
viduals listed  in  §  180.7(c)  : 

Department  of  the  Army:  Chief  of  StafT, 
United  States  Army;  Commanding  Generals. 
Oversea  Commands;  Commanding  Generals. 
Continental  Armies  and  Military  EMstrlct  of 
Washington;    Chief.  Army  Field  Forces. 

Department  of  the  Navy:  Chief  of  Naval 
Operations;  Commanders-ln-Cblef  of  Fleets; 
Commandant,  U.  S.  Marine  Corps;  Command- 
ing Generals.  Fleet  Marine  Forces;  Com- 
manding Generals.  Air  Fleet  Marine  Forces; 
Commander,  Air  Force,  Atlantic  Fle«t;  Com- 
mander, Air  Force.  Pacific  Fleet;  Chief  of 
Naval  Air  Training;  Commanders.  Sea  Fron- 
tiers; Commandants.  Naval  Districts  and 
River  Commands;  Commandant,  Coast  Guard 
(When  assigned  Navy  for  operational  con- 
trol ) :  Naval  Force  Commanders. 

Department  of  the  Air  Force:  Chief  of 
Staff.  United  States  Air  Force;  Commanders. 
Major  Air  Commands.  Zone  of  Interior  and 
Oversea.s;  Commander  Civil  Air  Patrol,  USAF; 
Commanders,  Numbered  Air  Forces  and  their 
equivalents. 

Delegation  of  this  authority  below  the 
commands  listed  above  is  not  authorized. 


nectlon  with  this  trip  result  In  any  form  of 
remuneration  to  the  undersigned. 


Witnessed: 


t;   180.13       KeleafiP  from  rlaiiii   for   injur* 
or  <leath. 

Personnel  specified  in  SS  180.4  (j». 
'kt.  il»,  180.6(c)  and  180.7(C)(1)  will 
be  required  to  sign  the  release  form  spec- 
ified below,  unless  othei-wi&e  exempt 
when  physically  or  mentally  unable  or  in 
an  emergency  under  the  provisions  of 
tiiis  part. 

Relea.se 


i;   180.12      OrliOralion. 

In  all  cases  when  transportation  is  au- 
tliorized  in  accordance  with  §  180.4  (b) . 
( g  I .  and  <  h ) .  the  following  certificate 
will  be  accomplished  for  each  individual. 

X, hereby  certify  that  my 

request  for.  and  acceptance  of,  tranaporta- 
tlon  via  military  aircraft  la  not  for  personal 
gain  nor  will  the  business  conducted  In  con- 


(Place) 


(Date) 
Know  All  Men  By  These  Presents:  Where- 
by. I am  about  to  take  a 

night  or  flights  as  a  passenger  In  certain 
Army.  Navy,  and/or  Air  Pbrce  aircraft  on 
;  and  whereas  I  am  doing  so  en- 
tirely upon  my  own  initiative,  risk,  and 
responsibility;   now.  therefore.  In  considera- 


tion or  the  permission  extended  to  me  by  the 
United  States,  through  Its  officers  and  agents 
to  take  said  flight  or  flights.  I  do  hereby,  for 
myself,  my  heirs,  executors,  and  adminis- 
trators, remiss,  release  and  forever  discharge 
the  Government  of  the  United  States  and  all 
its  officers,  agents,  and  employees,  acting 
officially  or  otherwise,  from  any  and  all 
claims,  demands,  actions,  or  causes  of  action, 
on  account  of  my  death  or  on  account  of 
any  Injury  to  me  or  my  property  which  may 
occur  from  any  catise  during  said  flight  or 
flights  or  continuances  thereof,  as  well  as 
all  ground  and  flight  operations  Incident 
thereto. 


'-C: 


(Signature) 

(Witness) 

(Witness) 

(Name  of  person  to 
be  notified  In 
emergency) 

- 

( Address  of  person  to 
'   be  notified  In 
emergency) 
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PART  184 — MOVEMENT  OF  PERSON- 
NEL VIA  COMMERCIAL  CONTRACT 
AND  CHARTER  AIR  TRANSPORTA- 
TION 

8ec. 

184.1  Authority  and  scope. 

184.2  Background. 

184.3  Policy. 

Authority:  H  184.1  to  184.3  Issued  under 
sec.  202,  61  Stat.  600,  as  amended;  6  U.  8.  C. 
171a. 

§  184.1      Aulhorily  and  wope. 

This  part  prescribes  policies  for  the 
movement  of  personnel  for  the  Depart- 
ment of  Defense  via  commercial  contract 
and  charter  air  transportation  within 
the  continental  United  States  and  to, 
from  and  outside  the  continental  United 
States. 

g  181.2      Barkfiiouiid, 

Regulations  of  civil  air  regulatory 
agencies  govern  such  matters  as  the 
safety  of  air  transportation,  airworthi- 
ness of  aircraft,  proficiency  of  flight  and 
maintenance  crews,  minimum  perform- 
ance limitations,  minimum  operating 
limitations,  maximum  weight  limita- 
tions, and  requirements  for  first  aid  and 
emergency  equipment. 

§  181.3      IN.Iicv. 

'a'  The  military  deparlmcnUs  will  not 
knowinply  take  any  action  which  will 
contribute  to  or  result  in  a  earner  viola- 


tion of  any  requirement  of  civil  air  regu- 
latory agencies. 

( b )  Pressurized  aircraft : 

(1)  Except  as  provided  in  this  section. 
all  passenger  or  convertible  aircraft  used 
in  service  between  points  In  the  United 
States  and  overseas  areas  will  be  pres- 
surized. This  requirement  may  be 
waived  by  the  procuring  agency  for  cer- 
tain traffic  over  specific  routes  when  re- 
quired by  exigencies  of  the  mission. 

(2)  All  other  factors  being  equal, 
preference  will  be  given  to  the  use  of 
pressurized  aircraft  when  tendered  by 
the  carriers  for  travel  between  points 
within  the  Continental  United  States. 

(c)  Uniform  minimum  standards  of 
service  for  the  movement  of  personnel 
for  the  Department  of  Defense  via  com- 
mercial contract  and  charter  air  trans- 
portation shall  be  developed  by  the 
Single  Manager  for  Traffic  Management 
and  the  Single  Manager  for  Airlift  Serv- 
ice (in  coordination  with  the  military 
departments)  in  implementation  of  this 
part,  as  they  apply  within  the  conti- 
nental United  States  and  to,  from,  and 
outside  the  continental  United  States, 
respectively.  Such  standards  will  pro- 
vide for  comfort  of  travel  and  service 
which  will  be  comparable  to  that  avail- 
able to  and  used  by  the  general  public. 
The  standards  established  may  be* 
changed  or  waived  by  the  procuring 
agency  only  when  such  action  is  required 
to  meet  exigencies  of  the  mission. 


PART  190— TRANSPORTATION  OF 
HOUSEHOLD  GOODS  OF  MILITARY 
AND   CIVILIAN   PERSONNEL 

Sec. 

190.1  Purpose,  applicability  and  objective. 

190.2  Definitions. 

190.3  Policies. 

190  4     Implementation. 
190  5     Required  action. 

Authority:    §5  190.1  to  190.5  Issued  under 
Eec.  202.  61  Stat.  500;  5  U.S.C.  171a. 

g  190.1       Piirpo.-ie,    applirabilily    ixnd    »»b- 
jec'live. 

(a)  This  part  assigns  authority  and 
responsibilities  and  establishes  policies 
relative  to  the  transportation  of  house- 
hold goods  of  military  and  civilian  per- 
sonnel of  the  Department  of  Defense  ( 1  > 
between  points  within  the  United  States 
and  1 2)  between  the  United  States  and 
other  areas  in  through  bill  of  lading  serv- 
ice when  the  transportation  is  procured 
and  arranged  by  an  agency  of  the  De- 
partment of  Defense. 

(b>  The  objective  of  this  part  is  to 
assure  high  quality  service  to  military 
and  civilian  personnel  of  the  Depart- 
ment of  Dcfen.se  in  the  tran-sportation  of 
their  hou.sehold  goods  at  the  lowest  over- 
all cost  to  the  Government. 

«:<   l«)().2       D.finiiions. 

As  used  herein: 

(a)  "Lowest  over-all  cost"  means  \hc 
ag.urcgate  of  all  costs  which  are  known 
or  can  reasonably  be  estimated  in  con- 
nection with  a  shipment  < including  ac- 
cessorial charges  and  amounts  paid  by 
the  Government  for  loss  and  damage  > . 

(b)  "United  States"  means  the  forty- 
eight  contiguous  states  and  the  District 
of  Columbia. 

S  190.3      l»oli<io^. 

(a)  Comparative  costs  among  inodes 
of  transportation.  Section  303' c)  of  the 
Career  Compensation  Act  of  1949,  as 
amended  (63  Stat.  802) .  provides  in  part 
that  "♦  •  ♦  members  of  the  uniformed 
services  *  *  •  in  connection  with  a 
change  of  station  (whether  temporary  or 
permanent*  I  shall  be  entitled!  to  trans- 
portation (including  packing,  crating, 
drayage,  temporary  storage  and  unpack- 
ing) of  baggage  and  household  effects,  or 
reimbursement  therefor  *  •  ♦  without 
regard  to  the  comparative  costs  of  the 


various  modes  of  transportation."  How- 
ever, comparative  costs  of  the  various 
modes  of  transportation  may  be  dis- 
regarded only  when  all  carriers  within 
the  mode(s)  which  would  produce  the 
lowest  over-all  cost  to  the  Government 
cannot  provide  the  required  services 
satisfactorily.  In  such  instances  the  next 
lowest  cost  mode  in  which  carriers  can 
provide  satisfactory  service  shall  be  used. 
The  same  principle  shall  apply  in  ship- 
ping household  goods  of  civilian  per- 
sonnel when  the  transportation  is 
procured  and  arranged  by  an  agency  of 
Uie  Department  of  Defense. 

(b)  Quality  of  service.  The  quality  of 
service  provided  by  carriers  shall  be 
evaluated,  in  comparison  with  uniform 
standards  prescribed  by  the  Single  Man- 
ager for  Traffic  Management,  on  the 
basis  of  all  available  infonnation.  Includ- 
ing, but  not  limited  to,  the  following  : 

( 1 )  Reports  of  in.spectlons  of  carrier 
facilities,  transportation  equipment,  and 
service  practices. 

•  2)  Carrier  performance  reports  by 
military  and  civilian  personnel  in  con- 
nection uith  the  tran.sporlalion  of  their 
hou.sehold  goods. 

'3*  onicial  reports  and  actions  by 
regulatory  bodies  whicli  serve  as  factual 
indicators  of  carrier  performance. 

(4"  Claims  for  loss  and  damage  filed 
against  carriers  and  the  Government, 
and  settlements  thereof. 

<ci  Qualified  carriers.  Only  those 
carriers  shall  be  qualified  which: 

'  1 1  Are  authorized  according  to  law 
to  provide  the  required  services; 

i2i  Provide  adequate  evidence  of  sat- 
isfactory transportation  equipment  and 
financial    responsibility    and    reliability; 

(3)  Have  made  specific  arrangements 
for  the  use  of  a  satisfactory  terminal 
facility  consisting  of  a  warehouse,  load- 
ing and  unloading  area,  and  office  suffi- 
ciently near  the  shipping  activity  or 
point  of  origin  of  the  shipment  to  assure 
satisfactory  service  and  permit  ready 
inspection  of  the  facility  and  the  house- 
hold goods  stored  or  serviced  therein; 

(4)  When  required,  have  executed  and 
filed  with  the  appropriate  office  a  house- 
hold goods  service  tender  or  other  docu- 
ment authorized  in  lieu  thereof; 

(.5)  Assume  full  responsibility  for  ar- 
ranging for  placing  in  a  satisfactory 
terminal  facility  those  shipments  which 
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require  .storage  in  transit  at  destination: 
and 

(6)  Provide  high  quality  service, 
(d)  Selection  of  carrier  and  distribu- 
tion of  traffic.  (1)  Only  those  carriers 
shall  be  used  which  satisfy  the  require- 
ments of  paragraph  (c)  of  this  section 
at  the  lowest  over-all  cost  to  the  Gov- 
ernment. Connecting  carriers  on  a  joint 
carriage  arrangement  must  meet  all  of 
the  requirements  for  a  qualified  carrier 
except  paragraph  (c)  (3)  and  (5)  of  this 
section  when  they  are  not  terminating 
carriers. 

(2)  To  the  extent  practicable,  traffic 
shall  be  distributed  by  destination  state 
or  other  area  outside  the  United  States 
among  these  carriers  in  equitable  pro- 
portions, subject  to  the  following: 

(i)  Carrier's  ability  to  respond  to  re- 
quirements of  the  traffic  offered  for 
movement.  When  a  carriei*'is  offered  a 
shipment  and  cannot  perform,  the  car- 
rier shall  be  charged  with  the  offer  in 
the  same  manner  as  if  it  had  performed, 
(ii)  At  each  shipping  activity,  addi- 
tional shipments  shall  be  offered  to  a 
carrier  or  carriers  when  it  has  been  de- 
termined that  it  or  they  provide  an  ex- 
ceptionally high  quality  of  service  as 
compared  with  other  carriers  serving  the 
activity.  Such  shipments  shall  not  be 
charged  to  normal  distribution. 

<3)  For  traffic  distribution  purposes, 
carriers  under  effective  common  finan- 
cial or  administrative  control  shall  be 
treated  as  a  single  carrier.  The  service 
tender,  or  document  in  lieu  thereof,  filed 
by  each  carrier  shall  include:  (i) 
Name(s)  of  any  other  carrier (s)  serving 
the  same  shipping  activity  which  are 
under  effective  common  financial  or  ad- 
ministrative control  with  the  filing  car- 
rier, or  (ii)  a  statement  that  the  filing 
carrier  is  independent  in  finance  and 
administration  from  all  other  carriers 
.serving  the  same  shipping  activity. 

(4)  When  consistent  with  other  pro- 
visions of  this  paragraph  fd)  : 

(i)  A  request  by  the  property  owner 
for  non-use  of  a  carrier  because  of  spe- 
cific prior  unsatisfactory  service  shall  be 
honored  If  another  carrier  is  available 
to  move  the  shipment  at  the  same  over- 
all cost  to  the  Government. 

<il)  A  preferehce  for  a  carrier  ex- 
pressed by  the  property  owner  shall  be 
honored. 


(  5  •  Traffic  shall  be  distributed  accord- 
ing to  the  originating  carrier  rather  than 
according  to  agent.  When  a  joint  car- 
riage arrangement  is  utilized,  shipments 
transported  thereunder  shall  be  consid- 
ered as  having  been  received  by  each 
participating  carrier  qualified  to  serve 
the  origin  point. 

(6)  Records  of  traffic  distribution 
shall  be  maintained  by  destination  state 
or  other  area  outside  the  United  States. 

(e)  Non-use  of  carriers.  (1)  Car- 
riers which  have  indicated  in  writing  a 
desire  to  participate  in  Department  of 
Defense  traffic  and  are  not  considered  to 
be  quaUfied  shall  be  notified  in  writing 
of  their  deficiencies.  Such  carriers  shall 
be  provided  an  opportunity  to  (i)  appeal 
the  decision,  or  to  (ii)  receive  further 
consideration  after  correcting  the  de- 
ficiencies causing  the  refusal. 

<2)  Carriers  which  have  been  quali- 
fied, but  which  subsequently  fail  to  pro- 
vide high  quality  service,  fail  to  meet  the 
other  requirements  of  paragraph  (c> 
of  this  section,  or  commit  unethical  acts, 
shall  be  suspended  in  accordance  with 
criteria  and  procedures  established  by 
the  Single  Manager  for  Traffic  Manage- 
ment. Such  carriers  shall  be  provided 
an  opportunity  to  (i)  appeal  the  deci-' 
sion.  or  <ii)  request  requalification  after 
correcting  the  deficiencies  causing  the 
su.spension. 

(f)  Use  of  storage  in  transit.  When 
commercial  temporary  storage  is  re- 
quired in  connection  with  transportation, 
storage-ln-transit.  as  defined  in  car- 
riers' tariffs,  shall  be  used  except  when 
it  is  clearly  evident,  after  considering 
such  factors  as  over-all  cost,  and  liability 
of  the  carrier  versus  that  of  the  ware- 
houseman, that  the  best  interests  of  the 
Goverament  and  the  property  owner  can 
be  served  only  by  the  use  of  contract 
storage. 

(g)  Use  of  United  States  carriers.  (1) 
The  contracting  carrier  shall  be  a  United 
States  organization  owned  and  controlled 
by  citizens  of  the  United  States  except 
when  the  Single  Manager  for  Traffic 
Management  has  determined  that  a 
United  States  carrier  cannot  provide 
timely  movement. 

( 2 )  When  commercial  ocean  or  air  car- 
riers or  operators  are  to  be  used  as  a 
part  of  through  bill  of  lading  service 
between   the   United   States  and   other 


areas,  only  .ships  of  United  States  reg- 
istry engaged  in  regular  berth  service  or 
United  States  flag  aircraft  shall  be  used 
except  when  the  Single  Manager  for 
Ocean  Transportation  or  the  Single 
Manager  for  Airlift  Service,  respectively, 
has  determined  they  are  not  available 
for  timely  movement. 

§  190.4      Implenienlalion. 

(a)  The  Single  Manager  for  Traffic 
Management  is  assigned  authority  and 
responsibility  for: 

(1)  Implementing  this  part  by  pre- 
.scribing,  in  agreement  with  the  heads 
of  the  other  military  services,  uniform 
joint  regulations  which  will  include  but 
not  be  limited  to:  (i)  Service  tenders  or 
other  documents  authorized  in  lieu 
thereof;  (ii)  standards  for  quality  of 
service;  (ill)  procedures  for  measuring 
and  comparing  the  quality  of  service  pro- 
vided by  carriers;  (iv)  criteria  and  pro- 
cedures for  offering  additional  ship- 
ments and  for  qualifying,  selecting,  and 
suspending  carriers;  and  (v)  standards, 
formulae,  and  procedures  for  determin- 
ing the  lowest  over-all  cost. 

(2)  Assuring  compliance  with  the 
above-mentioned  regulations.  Compli- 
ance will  be  accomplished  through  com- 
mand channels  of  the  military  services, 
by  appropriate  means.  Including  action 
based  on  recommendations  by  represent- 
atives of  the  Military  Traffic  Manage- 
ment Agency  resulting  from  staff  visits 
to  all  activities  of  the  military  services 
within  the  United  States  which  ship 
household  goods. 

(3)  Negotiating  with  commercial  car- 
riers and  operators  on  all  matters  Inci- 
dent to  the  transportation  of  household 
goods  within  the  United  States  and  be- 
tween the  United  States  and  other  areas 
in  through  bill  of  lading  service.  Nego- 
tiations with  commercial  air  or  ocean  opH 
erators  for  transportation  as  a  part  of 
through  bill  of  lading  service  between 
the  United  States  and  other  areas,  or 
with  air  carriers  for  service  within  the 
United  States  under  long  term  contracts, 
shall  be  conducted  by  the  Single  Man- 
ager for  Airlift  Service  or  the  Single 
Manager  for  Ocean  Transportation. 
The  agreement  of  the  Single  Manager 
for  Traffic  Management  shall  be  secured 
prior  to  the  Initiation  of  such  negotia- 
tions. 


(b»  The  service  tenders  or  other  doc- 
uments authorized  in  lieu  thereof  re- 
ferred to  in  paragraph  (a)(1)  of  this 
section  shall  require  carriers  providing 
through  bill  of  lading  service  between  the 
United  States  and  other  areas  to  furnish 
after  the  fact  reports  of  shipments  to 
the  Single  Manager  for  Traffic  Manage- 
ment, the  Single  Manager  for  Ocean 
Transportation,  and  the  Single  Manager 
for  Airlift  Service,  as  prescribed  by  uni- 
form joint  regulations. 

(c)  The  Single  Manager  for  Traffic 
Management  shall  consult  with  the 
Small  Business  Administration  and  ap- 
propriate representatives  of  the  trans- 
portation industry  on  those  portions  of 
joint  procedures,  standards,  criteria  and 
regulations  directly  affecting  the  trans- 
portation industry  prior  to  their  publi- 
cation. 

(d)  The  Single  Manager  for  Traffic 
Management  shall  develop,  with  the 
joint  participation  of  the  heads  of  the 
other  military  services,  all  standards, 
programs  and  procedures  relative  to  the 
transportation  of  household  goods.  He 
.shall  also  keep  the  Single  Manager  for 
Ocean  Transportation  and  the  Single 
Manager  for  Airlift  Service  informed  on 
plans  and  other  matters  involving 
through  bill  of  lading  service  between  the 
United  States  and  other  areas. 

(e)  The  implementation  of  this  part 
shall  not  abrogate  the  functions  and  re- 
sponsibilities of  the  Single  Manager  for 
Airlift  Service  or  the  Single  Manager 
for  Ocean  Transportation,  nor.  in  over- 
seas areas,  of  the  military  services  or  the 
unified  or  specified  commands. 

§  190.5      Required  action. 

(a)  Joint  regulations  implementing 
this  part  shall  be  issued  and  action  taken 
to  assure  uniformity  of  application  in  ac- 
cordance with  the  schedule  in  paragraph 
(c>  of  this  section.  Such  regulations, 
amendments  thereto,  and  reissues  there- 
of shall  be  coordinated  with  the  Assistant 
Secretary  of  Defense  (Supply  and  Logis- 
tics) prior  to  publication,  and  two  cop- 
ies of  such  documents  shall  be  forwarded 
to  him  within  thirty  days  after  publica- 
tion. 

(b)  Provisions  of  all  regulations  of  the 
Military  Departments  implementing 
Parts  206  and  208,  32  CFR  1960  Cum. 
Supp.,  shall  remain  in  effect  until  super- 
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seded  by  the  joint  regulations  imple- 
menting this  part. 

(c)  The  schedule  for  implementation 
of  this  part  is : 

(1)  September  1,  1960 — Completion  of 
printing  and  distribution  of  Implement- 
ing Regulations. 


<2)  September  7-December  1,  1960 — 
Conduct  conferences  with  Transporta- 
tion Offlcers  throughout  the  United 
States  and  overseas  areas.  Carriers  will 
be  invited  to  similar  conferences. 

(3)  December  1.  1960 — Effective  date 
of  Implementii^  Regulations. 


PART  200— OCEAN  TRANSPORTA- 
TION SERVICE 

200.1  Authority  and  responsibility. 

200.2  Background. 

200.3  Organization. 

200.4  Relationships 

200.5  Fiscal. 

Authority:  SS  200.1  to  200.5  Issued  under 
R.  S.  161.  sec.  202,  61  Stat.  500,  as  amended; 
5  D.  B.  C.  22,  171a.  Interpret  or  apply  sees. 
2201.  2202,  70A  Stat.  119.  120;  10  U.  S.  C. 
2201.  2202. 

S  200.1       Autliorily  and  reNpoiihibilily. 

(a)  The  Secretary  of  Defense  has  des- 
ignated the  Secretary  of  the  Navy  as  the 
"Single  Manager  for  Ocean  Transporta- 
tion" with  authorities  and  responsibili- 
ties as  assigned  in  Department  of  Defense 
notice  of  May  28,  1956  (21  P.  R.  4022) . 

(b)  The  Single  Manager  Operating 
Agency  for  Ocean  Transportation  is 
titled  the  "Military  Sea  Transportation 
Service  (MSTS) ." 

(c)  The  Single  Manager  has  desig- 
nated the  Commander  Military  Sea 
Transportation  Service  as  the  Executive 
Director  for  Ocean  Transportation. 

(d)  As  a  part  of  the  Operating  Forces 
of  the  Navy,  the  Military  Sea  Transpor- 
tation Service  is  responsible,  through  the 
Commander  Military  Sea  Transportation 
.^rvice,  to  the  Chief  of  Naval  Opera- 
tions. As  a  procuring  activity,  the  Mili- 
tary Sea  Transportation  Service  is  re- 
.sponsible,  through  its  Commander,  to 
the  Assistant  Secretary  of  the  Navy 
(Material) . 

(e)  The  Executive  Director  for  Ocean 
Transportation  is  assigned  the  responsi- 
bility for  the  control,  operation  and  ad- 
ministration of  ocean  transpKirtation  (by 
yovernment-owned  or  commercial  ves- 
sels) for  personnel,  cargo  and  mail  for 
all  agencies  of  the  Department  of  De- 
fense (excluding  personnel  and  cargo 
transported  by  units  of  the  fleet)  and  as 
authorized  or  directed,  for  other  agen- 
cies or  departments  of  the  United  States, 
subject  to  the  policies  of  the  Secretary 
of  Defense. 

§  200.2      Background. 

The  Military  Sea  Transportation  Serv- 
ice was  originally  established  by  directive 
of  the  Secretary  of  Defense  dated  August 
2.  1949  (14  PR.  5203) .  Pursuant  to  this 
directive,  terms  of  reference,  preliminary 
afireements  and  procedures  were  deter- 
mined  by   designated  representatives  of 


the  Chief  of  Staff.  U.S.  Army,  the  Chief 
of  Naval  Operations  and  the  Chief  of 
Staff,  U.S.  Air  Force.  These  were  pro- 
mulgated by  the  Deputy  Chief  of  Naval 
Operations  (Logistics)  under  Serial 
1825P421  of  September  2,  1949  and  con- 
cerned those  matters  incident  to  the 
formation  of  MSTS.  including  the  trans- 
fer of  ships,  the  assignment  of  personnel 
and  pertinent  details  of  support  and 
operational  procedures.  All  of  the  ac- 
tions required  by  these  terms  of  refer- 
ence have  been  accomplished. 

i;  200.3      Organization. 

(a»  The  organization  of  the  Military 
Sea  Transportation  Service  is  patterned 
to  provide  prompt  and  efficient  mestns  for 
the  ocean  transportation  requirements  of 
the  military  services  and  to  afford  suffi- 
cient flexibility  to  permit  ready  transi- 
tion from  peacetime  to  war  or  other 
emevscncy  operations. 

(b)  Under  the  Commander  Military 
Sea  Transportation  Service  with  head- 
quarters at  Washington,  D.  C,  Area 
Commands,  headed  by  Flag  Officers,  have 
been  established  as  follows: 

Eastern  Atlantic  and  Mediterranean  Area 
(ELMAREA) ,  London. 

Atlantic  Area  (LANTAREA) ,  New  York. 

Pacific  Area  (PACAREA) .  San  Francisco. 

Western  Pacinc  Area  (WBSTPACAREA) , 
Yokosuka. 

Sub-area  Commands  and  Port  Offices 
have  been  established  at  locations  within 
Area  Commands.  Such  Port  Offices  are 
.subject  to  inactivation  or  relocation  as 
circumstances  warrant  to  meet  the  sea 
transportation  needs  of  military  person- 
nel and  cargo. 

i;  200.1      Relalion>liip>. 

•  a)  Seller /customer  reluticmshii).  Tiie 
Militai-y  Sea  Tiansportation  Service 
maintains  a  seller /customer  relationship 
with  the  Army,  Air  Force,  Navy  and  Ma- 
rine Coi-ps  as  shipiJers,  charging  for  serv- 
ices rendered  on  the  l>asis  of  predeter- 
mined tariffs  approved  by  the  Assistant 
Secretary  of  Defense  (Comptroller). 

(b)  Departmental  headquarters.  The 
following  departmental  headquarters' 
offices  are  the  points  of  contact  with  the 
Military  Sea  Transportation  Service  for 
the  ocean  transportation  requirements 
of  their  respective  departments: 

( 1 )  Department  of  the  Army,  Office  of  the 
Chief  of  Transportation. 

(2)  Department  of  the  Air  Force,  Office  of 
the   Director  of  Trnns]Jortatioii. 


m 

(A 

> 
Z 

o 

79 

m 
O 


O 

Z 


fA 


(3)    Department  of  the  Navy: 
(1)    Navy   (Cargo)    Bureau  of  Supplies  and 
Accounts,      (Personnel)      Bureau     of     Naval 
Personnel. 

(U)  Marine  Corps  (Cargo)  Bureau  of  Sup- 
plies and  Accounts,  (Personnel)  Bureau  of 
Naval  Personnel. 

(c)  Space  Assignment  Committees, 
Space  Assignment  Committees  (or  Joint 
Military  Transportation  Boards)  have 
been  established  at  headquarters  and  at 
each  ol  the  Area  and  Sub-area  Com- 
mands. These  Committees,  for  both 
cargo  and  passenger  space  allocations, 
are  composed  of  representatives  of  each 
of  the  shipper  services  and  are  chair- 
manned  by  a  representative  of  MSTS. 

.d)  Joint  policies.  Policies  governing 
the  transportation  of  cargo  and  passen- 
gers by  the  Military  Sea  Transportation 
Service  have  been  jointly  determined  by 
( he  Departments  of  the  Army,  Navy  and 
Air  Force  and  promulgated  by  the  Chief 
of  Naval  Operations. 

(e)  Reporting  shipping  requirements 
and  capabilities.  Procedures  for  report- 
ing shipping  requirements  and  capabil- 
ities and  for  the  utilization  of  MSTS 
controlled  shipping,  berth  space  avail- 
ability and  reefer  (i.  e..  refrigerated) 
shipping  space  have  been  agreed  upon 
between  the  Commander.  Military  Sea 
Transportation  Service  and  the  Chief 
of  Transportation.  U.  S.  Army,  on  behalf 
of  the  Departments  of  the  Army  and  Air 
Force.  A  similar  agreement  has  been 
concluded  with  the  Chief,  Bureau  of 
Supplies  and  Accounts  on  behalf  of  the 
Department  of  the  Navy. 

(f)  Accessorial  and  miscellaneous 
services.  The  responslbllltlec  of  the 
Military  Sea  Transportation  Service,  the 
shipper  services,  and  vessel  operators 
for  the  performance  of  accessorial  and 
other  miscellaneous  services,  for  the 
costs  of  such  services,  and  for  payment 
for  such  services  have  been  determined 
in  Joint  conferences  and  promulgated 
by  the  Secretary  of  the  Navy  in  conjunc- 
tion with  the  Departments  of  the  Army 
and  Air  Force. 

(g)  Unutilized  traffic  reservations  (dry 
cargo.)  Agreement  on  the  procedure  for 
determining  unutilized  trsiffic  reserva- 
tions (dry  cargo)  on  MSTS  controUed 
ships  has  been  reached  between  the  Mili- 
tary Sea  Transportation  Service  and  the 
Departments  of  the  Army,  Navy  and 
Air  Force. 

(h)   Ship  and/or  terminate  demurrage 
(dry  cargo).     Agreement  on  procedures 


for  determining  ship  and/or  terminal 
demurrage  (dry  cargo)  under  the  MSTS 
Billing  Regulations  has  been  reached  be- 
tween the  Military  Sea  Transportation 
Service  and  the  Departments  of  the 
Army,  Navy  and  Air  Force. 

(i)  Tanker /terminal  demurrage. 
Agreement  on  tanker/terminal  demur- 
rage procedure  has  been  reached  between 
the  Military  Sea  Transportation  Service 
and  the  Departments  of  the  Army.  Navy 
and  Air  Force. 

(j)  Coastwise  and  intercoastal  lift 
capacity.  Procedures  have  been  devel- 
oped by  the  Military  Sea  Transportation 
Service  to  keep  the  Executive  Director 
of  the  Military  Traffic  Management 
Agency  (see  21  P.  R.  4355)  Informed  as 
to  the  availability  of  opportune  MSTS- 
operated  coastwise  and  intercoastal  lift 
capacity. 

(k)  Technical  and  material  matters 
concerning  ships  assigned  to  MSTS. 
The  responsibilities  of  the  Commander 
Military  Sea  Transportation  Service  and 
the  Chief,  Bureau  of  Ships,  Department 
of  the  Navy,  for  technical  and  material 
matters  concerning  ships  assigned  or  to 
be  assigned  to  the  MUitary  Sea  Trans- 
portation Service  have  been  promulgated 
by  the  Chief  of  Naval  Operations. 

(1)  Inspection  and  certification  nf 
shirfi  by  U.  S.  Coast  Guard.  An  agree- 
ment with  the  U.  8.  Coast  Guard  for  the 
periodic  Inspection  and  certification  of 
MSTS  vessels  of  commercial  types  in 
accordance  with  the  Coast  Guard's  Mer- 
chant Marine  Safety  Manual,  has  been 
promulgated  by  COMSTS  (Commander 
Military  Sea  Transportation  Service ) . 

( m )  In  accordance  with  the  policies  of 
the  Department  of  Defense  for  imple- 
mentation of  Single  Manager  Assign- 
ments, the  Secretary  of  the  Navy  pro- 
vides for  direct  coordination  with  the 
other  Military  Services  and  the  Office  of 
the  Secretary  of  Defense  on  matters 
connected  with  the.  operation  of  the 
Ocean  Transportation  Service. 

t)  200. .">     FiM-al. 

I  a »  The  operations  of  the  Military  Sea 
Transportation  Service  are  financed  un- 
der the  Navy  Industrial  Fund  (Charter 
for  Operation  Issued  by  the  Assistant 
Secretary  of  Defense  (Comptroller) . 

(b)  The  MlUtary  Sea  TransporUUcn 
Service  follows  a  double-entry  commer- 
cial type  accounting  system,  maintained 
t 


on  an  accrual  basis  and  observes  fiscal 
procedures  In  accordance  with  the  direc- 
tives of  the  Assistant  Secretary  of  De- 
fense (Comptroller)  and  the  Comptroller 
of  the  Navy. 

(c)  Bills  are  submitted  monthly  by  the 
Military  Sea  Transportation  Service  to 
each  agency  to  whom  services  are  ren- 
dered. Charges  are  computed  on  the 
basis  of  predetermined  tariff  rates  and 
other  factors  calculated  to  recover  the 
over-all  cost  of  operations. 

(d)  To  keep  the  customer  services  ap- 
prised of  the  results  of  its  operations. 


Ihe  Military  Sea  Transportation  Service 
prepares  and  distributes  quarterly  sta- 
tistical and  financial  reports.  These 
reports  are  reviewed  and  fully  discussed 
with  the  MSTS  staff  by  representatives 
of  the  shipper  services  at  meetings  held 
in  conjunction  with  the  monthly  meet- 
ings of  the  Administrative  Committee 
(see  21  F.  R.  4023)  scheduled  In  pur- 
suance of  paragraph  III.  C.  1  of  De- 
partment of  Defense  Directive  5160.12  of 
January  31,  1956  (PoUcies  for  Imple- 
mentation of  Single  Manager  Assign- 
ments). 
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PART  210— REIMBURSABLE  AND 
NONREIMBURSABLE   TRAVEL 

Sec. 

210.1  Travel    without   relmbursemeiU. 

210.2  Travel  with  reimbursement. 

210.3  Authority     for     certain     nongovern- 

mental travel. 
2104     General    policy    on    nongovernmental 
travel. 

Authority:  S§  210.1  to  210.4  isssiied  under 
sec.  202,  61  Stat.  500,  aa  amended;  5  U.  S.  C. 
171a. 

§210.1        Iravi'l    uilhont    rfiiiilMiix-nienl. 

» a '  Spojisorcd  travel.  Sponsored 
travel  is  defined  as  and  confined  to  mili- 
tary air  transportation  furnished  by  a 
military  department  to  its  own  officials 
or  to  Members  of  Congress  and  other 
Government  officials  or  other  persons  to 
whom  an  invitation  to  travel  has  been 
extended  by  the  Office  of  the  Secretary 
of  Defense  or  by  one  of  the  military  de- 
partments. The  military  departments 
^Army,  Navy  and  Air  Force)  are  granted 
the  authority  to  extend  such  invitations 
unilaterally  to  congressional  committees 
and  staff  members,  individual  Members 
of  Congress,  and  other  Government  of- 
ficials, when  the  purpose  of  the  travel  is 
of  primary  concern  to  the  militai-y  de- 
partment extending  the  invitation. 

(1)  Officials  of  the  Department  of  De- 
fense, Military  Devartments,  etc.  Travel 
without  reimbursement  by  officials  and 
by  military  and  civilian  personnel  of  the 
Department  of  Defense,  the  three  mili- 
tary departments  and  the  boards  and 
other  agencies  of  the  Department  of 
Defense  shall  be  governed  by  such  regu- 
lations as  the  Secretary  of  Defense  may 
from  time  to  time  prescribe. 

(b)  Nonsponsored  travel.  Nonspon- 
sored  travel  is  defined  as  and  confined 
to  military  air  transportation  furnished 
pursuant  to  an  official  request  upon  the 
Secretary  of  Defense  or  to  a  military 
department  from  a  department,  agency 
or  official  of  the  Government  outside  of 
the  Department  of  Defense. 

(1)  Officials  of  other  Executive  De- 
partments or  agencies  or  Judicial 
Branch.  Requests  for  travel  without  r^ 
imbursement  by  Government  officials  of 
the  other  Executive  Departments  or 
agencies  or  Judicial  Branch,  whose 
travel  is  of  primary  interest  to  the  De- 
partment of  Defense,  will  be  screened 
and  approved  in  writing  by  the  head  of 
the  agency   to  which  the  official  is  at- 


tached and  the  approved  request  then 
forwarded  to  the  Secretary  of  Defense 
for  disposition. 

(2)  Officials  of  the  Legislative  Branch. 
(i)  Requests  for  travel  without  reim- 
bursement by  members  of  Congress  and 
committee  staff  members,  whose  travel 
is  of  primary  interest  to  the  Department 
of  Defense,  should  be  submitted  in  writ- 
ing to  the  Secretary  of  Defense  by  the 
Chairman  of  the  Congressional  commit- 
tee upon  which  the  member  of  Congress 
is  serving.  The  committee  chairman 
should  state  in  his  request  whether  or 
not  he  believes  the  travel  to  be  of  pri- 
mary interest  to  the  Department  of 
Defense. 

(ii)  Members  of  Congress  who  hold 
valid  reserve  status  in  the  Army,  Navy, 
Air  Force  or  Marine  Corps  may  continue 
to  utilize  air  transportation  in  accord- 
ance with  existing  policies  of  the  respec- 
tive military  departments  (Army,  Navy 
and  Air  Force)  applicable  to  the  reserve 
officer  and  enlisted  personnel  of  those 
departments. 

(3)  Nonofficial  passengers  (sponsored 
and/or  nonreimbursable  trips).  Excep- 
tions to  the  general  policy  of  prohibiting 
accompanying  travel  of  dependents  on 
Department  of  Defense  sponsored  non- 
reimbursable trips  are  as  follows : 

(i)  To  permit  travel  of  dependents  of 
attache  uiission  or  military  commission 
personnel  as  may  be  designated  by  the 
respective  Secretaries  of  the  Military  De- 
partments, the  Chairman  of  the  Joint 
Chiefs  of  Staff,  the  Chiefs  of  Staff  of  the 
Army  and  Air  Force,  the  Chief  of  Naval 
Operations  and  the  Commandant  of  the 
Marine  Corps  in  overseas  areas  on  at- 
tach6  or  mission  aircraft. 

(ii)  To  permit  travel  of  dependents 
of  other  military  or  civilian  personnel  of 
the  Department  of  Defense  when  author- 
ized by  the  Secretary  of  Defense,  or  by 
the  respective  Secretaries  of  the  Military 
Departments,  the  Chiefs  of  Staff  of  the 
Army  and  Air  Force,  the  Chief  of  Naval 
Operations  or  the  Commandant  of  the 
Marine  Corps,  as  being  in  the  national 
interest,  essential  to  the  proper  accom- 
plishment of  the  mission,  desirable  be- 
cause of  diplomatic  or  public  relations, 
or  as  necessary  for  the  health  or  morale 
of  the  principals  concerned. 

(ill)  To  permit  the  accompanying 
travel  without  reimbursement  of  depend- 
ents of  officials  of  the  other  Executive 
Departments  or  agencie.s,  of  the  Judicial 


Branch,  or  of  the  Legislative  Branch, 
when  accompanying  their  prlnciiMds  on 
a  sponsored  trip,  and  when  authorized 
in  each  instance  by  the  Secretary  of  De- 
fense as  being  in  the  national  Interest, 
essential  to  the  proper  accomplishment 
of  the  mission,  desirable  because  of  dip- 
lomatic or  public  relations,  or  as  neces- 
sary for  the  health  and  morale  of  the 
individuals  concerned. 

Requests  for  the  accompanying  travel 
without  reimbursement  on  military  air- 
craft by  dependents  of  officials  of  the 
other  Executive  Departments  or  agen- 
cies, of  the  Judicial  Branch,  or  of  the 
Legislative  Branch  should  be  referred  to 
the  Secretary  of  Defense. 

(4)  Nonofficial  passengers  (.nonspon- 
sored and/or  reimbursable  trips).  The 
rule  generally  prohibiting  passage  of  de- 
pendents on  Depsurtment  of  Defense 
sponsored  nonreimbursable  trips  is  also 
applicable  to  nonsponsored  and/or  re- 
imbiu-sable  trips.  However,  exceptions 
to  the  nile  may  be  authorized  under  cer- 
tain circumstances.  Cvurent  exceptions 
to  the  rule  would  be:  To  permit  accom- 
panying travel  on  nonsponsored  and/or 
reimbursable  trips  of  dependents  of  offi- 
cials of  other  Executive  Departments  or 
agencies,  of  the  Judicial  Branch,  or  of 
the  Legislative  Branch  when  accom- 
panying their  principals  and  when 
authorized  in  each  instance  by  the  Sec- 
retary of  Defense  as  being  essential  to 
the  proper  accomplishment  of  the  mis- 
sion, desirable  because  of  diplomatic  or 
public  relations,  or  as  necessary  for  the 
health  or  morale  of  the  individuals 
concerned. 

(5)    Use  of  attache  aircraft  by  Mem- 
bers of  the  Congress,     (i)   In  those  in- 
stances where  Congressional  committees 
or  members  thereof  find   it  necessary 
while  abroad  to  request  travel  in  Air 
Force  or  Navy  aircraft  allocated  to  the 
attaches  or  military  missions,  such  trips 
may  be  authorized  if  commercial  faclU- 
ties  are  not  available,  if  such  use  of  the 
attache  or  mission  aircraft  will  not  in- 
terfere in  any  way  with  its  normally 
assigned  mission,  if  the  purpose  of  the 
trip  is  specifically  indicated  by  the  chair- 
man of  the  committee  or  subcommittee 
or  member  as  essential  to  the  mission  of 
the  committee,  subcommittee  or  member. 
(ii)   A  report  of  each  trip  so  flown  will 
be  made  to  the  appropriate  military  de- 
partment   by    the    attach^    concerned, 
which  report  will  indicate  the  name.s  and 


numbers  of  passengers  carried,  the  dura- 
tion, destinations  and  purpose  of  the 
trip. 

§  210.2      Trax*'!  with  reiinhurwt-inenl. 

In  cases  not  covered  by  the  preceding 
section,  the  Department  of  the  Navy  and 
the  Department  of  the  Air  Force  may 
provide  air  transportation  with  reim- 
bursement therefor,  and  subject  to  other 
restrictions  thereon,  in  accordance  with 
the  provisions  of  applicable  law,  when 
the  trafflc  is  of  official  concern  to  the 
Executive  Departments  or  agencies,  or 
to  the  Legislative  or  Judicial  Branches 
of  the  Government.  Requests  for  trans- 
portation in  this  category  should  be  di- 
rected to  the  Secretary  of  the  Air  Force 
with  procurement  authority  chargeable 
or  a  clear  indication  of  the  method  by 
which  reimbursement  is  to  be  accom- 
plished. 
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5<2IO..'J        \ulluiril>     (or     ««-ilain     noiiKo\- 
<*rnineiilal   lrav«"l. 

In  order  to  facilitate  Department  of 
Defense  operations  at  home  and  abroad, 
iiontiovernmental  pa.s.senners  and  cargo 
not  within  the  .scope  of  the  foregoins 
jM-ovi.sion.s  may  be  I'urni.shed  air  trans- 
portation by  the  Department  of  the  Navy 
or  the  Department  of  the  Air  Force  to  or 
from  places  outside  of  the  Continental 
United  States,  with  reimbursement 
therefor,  ;it  not  less  than  current  com- 
m(MCial  rales  '  nicludinii  taxes  >  upon 
ci-rtification  by  the  head  of  the  mter- 
esleci  E.xecutive  Depaitmeiu  or  aReney 
t!iat  the  furnishing:  of  such  iransporta- 
iioii  IS  m  the  national  interest  In  cases 
covered  in  this  para'jraph  it  will  be 
within  the  purview  of  the  SecretaiT^  <'1 
the  Navy  or  the  Secretary  of  the  Air 
Force  to  refu  e  to  authorize  the  trans- 
portation if  deemed  advisable 

S?  210.4      General     poli«  \     on    iion>{o>«rn- 
nienlal  travel. 

As  a  general  policy,  the  aviation  organ- 
izations of  the  Armed  Forces  shall  not 
be  placed  in  a  position  of  competing  with 
United  States  commercial  transporta- 
tion. Therefore,  in  no  case  will  air 
transportation  under  the  provisions  of 
the  two  paragraphs  immediately  above 
be  provided  on  any  given  route  if.  in  the 
opinion  of  the  Departments  of  the  Army, 
Navy  or  Air  Force.  United  States  civil  air 
carriers  adequate  to  handle  the  traffic 
arc   in  opcMation   on   the   iniile. 
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SUBCHAPTERS    G    THROUGH    L — [RESERVED! 
SUBCHAPTER    M — MISCELLANEOUS 

PART    251— PROCUREMENT    INSPEC- 
TION  STAMPING 

i?2.'>l.l        l*r<Miirrnn'nl     inspcrlion    «.lanip- 

lai  Materiel  which  is  sovcrnment  in- 
.spected  at  origin  or  place  of  manu- 
facture shall  be  stamped  with  the  ap- 
propriate DOD  procurement  inspection 
approval  stamp.  Such  stamping  will 
indicate  to  government  persormel  that 
the  materiel  has  been  government  In- 
.^pected  and  approved  for  further  proc- 
essing, shipping  or  subsequent  accept- 
ance 

(b)  The  stamping  of  each  individual 
item  IS  neither  required  nor  prohibited. 
Ordinarily,  the  stamping  of  shipping 
containers,  shipping  documents  or  lot 
routing  tickets  adequately  serves  to  pro- 
vide the  necessary  indication  of  inspec- 
tion Status  and  to  control  or  facilitate 
the  movement  of  materiel. 

(c)  The  only  two  authorized  forms  of 
DOD  procurement  inspection  approval 
stamping  are: 

(1)  Stamping  to  indicate  complete 
compliance  with  inspection  require- 
ments    (The  square  stamp) 

(2)  Stamping  to  indicate  partial  com- 
pliance with  inspection  requirements. 
(The  circle  stamp) 

(d)  When  a  DOD  procurement  inspec- 
tion approval  stamp  is  affixed  to  any 
materiel,  it  shall  not  be  construed  to 
mean  that  the  materiel  hsis  or  has  not 
been  accepted  by  the  government.' 

(e)  The  use  of  the  DOD  Procurement 
Inspection  Approval  Stamps  will  be  gov- 
erned by  the  following  procedures: 

(1)  Complete  (Square)  Inspection  Ap- 
proval Stamp.  This  stamp  shall  be  used 
by  or  at  the  direction  of  the  government 
inspector  to  identify  prime  or  sub-con- 
tract  materiel   which    has   successfully 


passed  complete  inspection.  Complete 
inspection  approval  stamping  shall  iden- 
tify for  government  personnel  materiel 
which  is  in  complete  conformance  with 
all  inspection  requirements  applicable  to 
the  materiel  at  the  time  and  place  of 
inspection.      Complete     inspection     ap- 


>  When  materiel  has  been  determined  to 
be  in  conformance  with  the  contract  require- 
ments, acceptance  on  behalf  of  the  govern- 
ment shall  ordinarily  be  accomplished  by 
the  execution,  and  delivery  to  the  contractor. 
of  the  acceptance  certificate  on  the  applica- 
ble inspection  and  receiving  report  form,  1.  e. 
DD  Form  260.  DD  Form  1155.  or  Standard 
Form  44.  Refer  to  Armed  Services  Procwe- 
ment  Re^IaUon,  Section  XIV,  Part  n. 
Acceptance,  for  fxUl  deUlls  regarding  govern- 
ment acceptance. 


inspector  to  identify  prime  or  sub-con- 
tract materiel  which  has  successfully  met 
only  some  portion  of  the  inspection  re- 
quirements applicable  to  the  materiel  at 
the  time  and  place  of  inspection.  Partial 
inspection  approval  stamping  shall  iden- 
tify for  government  personnel  materiel 
which  complies  with  all  inspection  re- 
quirements applicable  at  the  time  and 
place  of  inspection,  excepting  those  listed 


proval  stamping  involving  any  items, 
parts  or  components  identified  previ- 
ously for  partial  inspection  approval 
shall  establish  that  the  materiel  which 
was  once  partially  approved  has  subse- 
quently received  complete  inspection 
approval.  One  imprint  of  the  square 
stamp  will  serve  to  void  multiple  partial 
approvals. 

(2)  Partial  (Circle)  Inspection  Ap- 
proval Stamp.  This  stamp  shall  be  used 
by  or  at  the  direction  of  the  government 


a.s  uninspected  on  the  Materiel  Inspec- 
tion Receiving  Report  (DD  Form  250 
•series' ,  packing;  list  or  comparable  docu- 
ment. 

(f )  The  designs  of  the  DOD  Procure- 
ment Inspection  Approval  Stamps  are 
shown  in  this  section.  Unauthorized  use 
of  these  stamps  is  prohibited. 

(Sfc.  202.  61   Stat    500,  as  amended;  5  U.S.C. 
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PART  253— PROCUREMENT  INSPEC- 
TION POLICIES  AND  PROCEDURES 
FOR  ITEMS  COVERED  BY  MILITARY 
AND  FEDERAL  SPECIFICATIONS 

Sec. 

253.1  Purpose. 

253.2  Deflnltlons. 

253.3  Policies. 

253.4  Situations  warranting  the  execution 

of    p€U"tlcular    examinations    and 
tests  by  the  Oovernment. 

253.5  Factors    Influencing   extent  of   Gov- 

ernment Inspection. 
253  6       Standard  procedures  for  Government 
verification  Inspection. 

253.7  Implementation. 

253.8  Review  and  evaluation  of  the  sup- 

plier's inspection  procedures. 

253.9  Inspection    and    calibration    of    the 

supplier's  gages,  measuring  and  test 
equipment. 

253.10  Examination    of    the    supplier's    in- 

spection records. 
253  11     Performance  of  product  verlflcation 
Inspection  by  the  Government. 

AtTTHORiTY:  §§  253.1  to  253.11  Issued  under 
sec.  202,  81  Stat.  500,  as  amended:  5  U.  8.  C. 
171a.  Interpret  or  apply  sees.  2301-2314,  70A 
Stat.  127-133;  10  U.  S.  C.  2301-2314. 

§  233.1       Purpo.se. 

In  furtherance  of  the  quaUty  a.ssurance 
concept  and  policy  .specihed  in  Depart- 
ment of  Defense  In.struction  4155.6,  ■De- 
partment of  Defense  QuaUty  A.ssurance 
Concept  and  PoUcy,"  this  part  e.stablishe.s 
uniform  Department  of  Defense  pohcies 
and  procedures  for  procurement  inspec- 
tion for  items  covered  by  mihtary  and 
Federal  specifications. 

i;  2.^3.2      Dt'Cmilions. 

Terms  used  in  this  part  are  defined  in 
MIIj-STD-109,  "Inspection  Tenns  and 
Definitions." 

§  2.»3.3     Poli.i*^. 

fa>  Supplier  responsibilities  for  in- 
spection. <  1  >  Except  as  provided  in  sub- 
paragraph (2).  of  this  paragraph,  the 
supplier  shall  be  required  to  perform  the 
examinations  and  tests  set  forth  in  the 
specifications  to  substantiate  conform- 
ance of  supplies  to  specification 
requirements. 

(2)  Certain  inspection  requirements 
may  be  executed  by  the  Government 
when  it  Is  not  advisable  to  specify  that 
the  particular  examinations  and  tests 
be  performed  by  the  supplier.  In  such 
cases,  these  examinations  and  tests  to  be 
performed  by  the  Government  shall  be 


explicitly  identified  in  the  specification 
or  contract.  (Section  253.4  identifies 
some  of  the  specific  situations  for  which 
It  is  advisable  that  examinations  and 
tests  be  performed  by  the  Government.) 

(3)  Suppliers  shall  either  (1)  have 
available  adequate  test  facilities  for  exe- 
cuting specific  prescribed  tests,  or  (11) 
make  arrangements  for  the  utilization 
of  suitable  test  facilities. 

(4)  Records  of  examinations  and  tests 
performed  by  the  supplier  shall  be  main- 
tained by  the  supplier  and  made  avail- 
able for  use  by  the  Government  for  the 
duration  of  time  specified  in  the  contract. 

(5)  The  supplier  shall  be  responsible 
for  compliance  with  all  requirements  of 
the  specification  and  all  other  technical 
requirements  of  the  contract. 

(b)  Government  responsibilities  for 
inspection.  (1)  The  Government  in- 
spector shall  make  optimum  use  of  the 
Inspection  records  of  examinations  and 
tests  performed  by  or  for  the  supplier 
in  accordance  with  the  quality  assurance 
provisions  of  commodity  specifications, 
and  other  pertinent  inspection  records, 
in  determining  acceptability  of  supplies. 

(2)  Procurement  inspection  by  the 
Government  to  verify  the  suppliers  com- 
pliance with  specification  requirements 
and  other  technical  requirements  of  the 
contract,  shall  be  so  planned  as  to  pro- 
mote adequate  a.ssurance  of  quality  by 
the  most  efficient  utilization  of  the  in- 
spection resources  of  the  military  de- 
partments. «  Section  253.5  identifies  spe- 
cific factors  influencini?  the  extent  of 
Government  iiiKpection. ) 

(3)  Where  the  specification  or  con- 
tract requires  the  supplier  to  conduct 
particularly  expensive  tests  involving 
destruction  of  supplies,  extended  periods 
of  time  for  conducting  the  tests  or 
other  factors  contributing  to  high  test- 
ing costs,  etc.,  these  tests  shall  be  co- 
ordinated for  simultaneous  supplier  and 
Government  accomplishment  to  the 
maximum  extent  practicable  to  preclude 
the  need  for  subsequent  independent 
Government  verification  testing. 

(4)  Government  inspection  to  deter- 
mine compliance  with  any  requirements 
of  the  specification  not  covered  under 
the  quality  assurance  provisions  and 
other  technical  requirements  of  the  con- 
tract shall  be  conducted  to  the  extent 
deemed  necessary  by  the  military  in- 
specting activity  having  cognizance  at 
the  supplier's  plant. 


§  2.'>3.i  .Siiiialionn  >*arraiiliii»c  ll'o  rxc- 
rution  of  particular  exaniiiialioiin 
and  le«li«  by  the  Government- 
While  the  execution  of  inspection  re- 
quirements prior  to  submission  of  sup- 
plies to  the  Government  normally  will 
be  the  responsibility  of  the  supplier  (see 
paragraph  (a><l)  §  2533).  under  certain 
conditions.  It  Is  advisable  to  state  In  the 
specification  or  contract  the  particular 
examinations  and  tests  to  be  performed 
by  the  Government.  The  following  are 
specific  situations  for  which  it  may  be 
desirable  to  designate  explicitly  In  the 
specification  or  contract,  examination 
and  testing  solely  by  the  Government: 

(a)  Test  requirements  which  neces- 
sitate the  use  of  specialized  test  equip- 
ment or  facilities  not  ordinarily  avail- 
able in  suppliers'  plants  or  commercial 
laboratories,  e.  g.  ballistic  testing  of  am- 
munition, environmental  tests,  simulated 
service  tests ; 

(b)  Inspection  to  determine  qualifica- 
tion of  a  supplier's  product  for  Inclusion 
on  a  Qualified  Products  List; 

(c)  Pre-production,  pilot-lot  or  pilot 
model  examination  and  testing,  either 
at  a  Government  installation  or  at  the 
supplier's  plant. 

';  2.'>.'i..'>       l"iirl«>rw     in  (liifiuins     •  vli'iil     of 
(jiixcrniiii-iil    in-|»r<tion. 

The  e,\tent  of  Government  inspection 
Lo  verify  the  suppliers  compliance  with 
the  quality  a.s.surance  provisions  of  the 
commodity  specification  and  with  other 
technical  requirements  of  the  contract 
shall  be  adjusted  to  reflect  the  following 
factors: 

'a)  The  possible  effect  of  failure  of 
the  item  on  the  safety  of  personnel; 

(b)  The  tactical  or  strategic  impor- 
tance of  the  Item; 

(c)  The  complexity  of  the  item  and 
the  need  for  high  reliability  of  the  item 
and  its  components; 

(d)  The  pertinency,  completeness  and 
reliability  of  the  supplier's  inspection 
records ; 

(e)  The  previous  quality  history  of  the 
supplier's  product; 

(f)  The  quantity  and  technical  spe- 
cialties of  available  Government  Inspec- 
tion manpower; 

(g)  Technical  Importance  of  the  Item ; 

and 

(h)   The  unit  cost  of  the  item. 


S  2.'>3.6      .S|an«Iar«l    pr«Me«hire*    for    CAn- 
eminent  veriliealion   in(«|K-elion. 

To  promote  uniformity  in  Government 
verification  Inspection  of  suppliers'  com- 
pliance with  the  quality  assurance  pro- 
visions of  speclflcatlons  and  other 
technical  requirements  of  the  contract, 
the  following  aspects  of  verification  in- 
spection shall  be  treated  In  accordance 
with  the  standard  procedures  contained 
in  §§  253.8,  253.9.  253.10  and  253.11: 

(a)  Review  and  evaluation  of  the  sup- 
plier's inspection  procedures; 

(b)  Inspection  and  calibration  of  the 
supplier's  gages,  measuring  and'  test 
equipment; 

(c)  Examination  of  the  supplier's  in- 
spection records;  and 

(d)  Performance  of  product  verlflca- 
tion inspection  by  the  Government. 

l<  2.'»3.7      Inipiemenlalion. 

Within  ninety  (90)  days  after  date  of 
this  part,  each  of  the  military  depart- 
ments shall  submit  two  copies  of  the 
propo;sed  implementinu  in.sti-uctlons  to 
the  A.ssistant  Secretary  of  Defense  (Sup- 
ply and  Ij<i{iisticsi  for  approval.  The  _ 
policies  specified  under  §  253.3(a),  relat- 
lUK  to  supplier  responsibilities  for  inspec- 
tion shall  be  implemented  as  follows: 

(a  I  New.  revised  and  amended  speci- 
fications. For  new  specifications  and 
tho.se  requiring  revision  or  amendment 
for  other  rea.sons,  a  statement  of  supplier 
responsibilities  shall  be  included  in  sec- 
tion 4  of  the  specification. 

(b)  Existing  specifications  in  military 
and  Federal  series.  When  new  procure- 
ment is  Initiated  for  items  covered  by 
existing  specifications  that  do  not  con- 
tain a  statement  of  supplier  responsibil- 
ities, such  a  statement  shall  be  Included 
in  invitations  for  bids  and  in  subsequent 
contracts. 

After  the  proposed  Implementing  in- 
structions are  approved,  the  military  de- 
partments will  be  advised  by  memoran- 
dum of  the  date  for  publication  of  the 
approved  Instructions. 

i;  2.>3.8      Hevie**    anil    evaluation    of    tlie 
^upplie^'«   in«ipe<-tion   proeedure*. 

In  reviewing  and  evaluating  the  sup- 
plier's insi)ection  procedures  for  determi- 
nation of  his  conformance  to  the  detailed 
sampling-,  examination  and  testing  pro- 
cedures prescribed  in  the  specification 
and     contract,     the     elements     specified 
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below  .shall  be  included  in  the  review 
and  evaluation  by  the  cioveinment 
inspector: 

(a.)  ExaminatioJi  procedures.  (1)  Ob- 
servation of  the  supplier's  procedures 
concerning  lot  formation  and  segrega- 
tion requirements  when  specified : 

(2)  Observation  of  the  supplier's  sam- 
pling procedures  or  unlt-by-unit  exam- 
ination (see  Supply  and  Logistics  Hand- 
book H-105.  dated  April  27.  1954,  "Ad- 
ministration of  Sampling  Procedures  for 
Acceptance  Inspection,"  for  established 
basic  principles  of  sampling  inspection)  ; 

(3)  Determination  that  the  supplier's 
examination  Includes  all  of  the  various 
characteristics  or  defects  listed  in  the 
specification  or  contract  and  that  exam- 
ination procedures  comply  with  any 
special  gaging  and  Instrumentation 
requirements; 

(4)  Review  to  determine  that  the  ac- 
ceptability criteria  (e.  g.  acceptance 
numbers  from  appropriate  sampling 
plans  of  MILr-STD-105  corresponding 
with  the  specified  Acceptable  Quality 
Levels  (AQL)  are  as  specified;  and 

(5)  Review  of  supplier's  screening  pro- 
cedures when  acceptability  criteria  for 
sampling  inspection  are  not  satisfied. 

(b)  Test  procedures.  (1)  Observation 
of  the  supplier's  procedures  concerning 
lot  formation  and  segregation  require- 
ments when  specified; 

(2)  Ob.servatlon  of  the  suppliers 
sampling  procedures  or  unit-by-unlt 
testing  (see  Supply  and  Logistics  Hand- 
book H-105) : 

(3)  Review  of  supplier's  schedule  and 
procedures  to  determine  that  all  re- 
quired tests  are  Included  and  to  deter- 
mine that  testing  methods,  analyses  and 
apparatus  conform  to  specification  or 
contract   requirements : 

4)  Review  to  determine  that  ac- 
ceptability criteria  for  sampling  for  te.st- 
int:  are  in  conformance  with  specification 
or  contract  requirements;  and 

i5»  Review  of  .suppliers  100  percent 
re -test  procedures  when  acceptability 
criteria  for  sampling  are  not  satisfied 
and  100  percent  retest  is  appropriate. 

{ij  2.'»3.*>  ln»tpe«lion  and  ralibration  of 
the  «>upplier%  gaue-.  inea-urinR  and 
le«t  equipment. 

In  inspecting  the  supplier's  inspec- 
tion equipment,  the  Government  In- 
spector wfil  determine  that  the  supplier 
has     available     and     utilizes     correctly 


t;a'4ing,  measuring  and  test  equipment 
of  required  accuracy  and  that  the  in- 
struments are  of  proper  type  and  range 
to  make  measurements  of  the  required 
accuracy.  The  supplier  will  have  avail- 
able a  set  of  master  gages,  standards  and 
appropriate  instruments  for  regularly 
.■scheduled  calibration  of  his  inspection 
equipment.  Records  of  such  regularly 
.scheduled  calibration  will  be  main- 
tained by  the  supplier  and  made  avail- 
able for  review  by  the  Government. 
Periodically,  the  calibration  of  gages, 
standards  and  instruments  will  be 
checked. 

i;2.'i:i.  10       r.\aniiii;ilion    of   tin-    «n|»|»l'<»"* 
iii>«p«M-lion    rei«»r«l«. 

Ihc  Government  inspectoi-  will  e.x- 
aniine  the  supplier's  records  of  examina- 
tions and  tests  in  order  to  determine 
that  these  records  are  pertinent  and 
complete  regarding  the  detailed  require- 
ments of  the  specification  and  contract 
The  In.spection  record  form  should  in- 
clude provision  for  enterinti  information 
on  appropriate  item  identification,  lot 
si/e.  acceptability  criteria,  results  of 
examination  or  tests  expres.sed  as  attri- 
butes or  variables  data  and  disposition  of 
the  materiel  as  in  conformance  or  non- 
conformance to  acceptability  criteria 
established  m  the  .specification  or 
contract. 

i<2.'>3.ll  IVrforniaiue  of  piodinl  \«ii- 
ficiilion  in^«pertion  li>  llie  <.«M«rii- 
iiienl. 

Product  inspection  by  the  Gove  rnment 
inspector  to  verify  the  supplier's  com- 
i)llance  with  the  quality  assurance  pro- 
visions of  the  specification  and  other 
technical  contract  requirements,  shall  be 
conducted  to  establish  that' 

(a)  The  supplier's  inspection  records 
are  reliable.  The  Government  inspector 
will  perform  complete  or  partial  re-ln- 
spection  on  either  all  of  the  supplier's 
sample  units  represented  on  the  records 
or  a  sample  of  these  units  to  establish 
the  reliability  of  the  supplioi's  inspection 
records. 

(b)  The  supplier's  inspection  records 
represent  true  product  quality.  The 
<3ovemment  inspector  will  select,  inde- 
pendently of  the  supplier,  samples  from 
submitted  lots  for  examination  and  tests 
to  substantiate  that  the  supplier's  in- 
spection records  represent  the  true 
quality  of  the  product. 


PART  255 — DEPARTMENT  OF  DE- 
FENSE POLICIES  AND  PROCEDURES 
FOR  ASSURING  THE  QUALITY  OF 
PRODUCTION  OF  COMPLEX  SUP- 
PLIES  AND    EQUIPMENT 

255  1  Purpo.sr 

255  2  Applicablllf. 

255  3  BackgrnuiKl 

255.4  Policy. 

:;."j5  5  .Minimum    .--fquiiciucntr.    for    cout.ac- 
tors'  regulation  of  ((unliiy. 

255.6  Documentation 

255.7  Spt'Clal  requirement* 

2.'i5  R     Mlninnim    requirements    (or    inilit:.'y 
ageneU-'   Inspeotjon    practuo.s 

.\trrMoRlTY:  !;?255I  to  as.'^i  K  l:  sued  muler 
Chapter  145.  10  U  S  C. 

S  2.'».'>.  I        l'nrp»»^e. 

The  purpose  of  the  policies  and  proce- 
dures set  forth  in  this  part  is  to  establish 
uniform  and  economical  practices  for 
determining  the  acceptability  of  complex 
supplies  and  equipment. 

i;  2.'>.'l.2        \ppli«al»ilil>. 

(a)  This  part  is  applicable  to  the  De- 
partments of  the  Army.  Navy  and  Air 
Force  in  the  performance  of  procure- 
ment  inspection  of  all  supplies  and  equip- 
ment, except  (1)  standard  commercial 
items,  and  (2)  items  for  which  the  poli- 
cies and  procedure  included  in  Part  253 
of  this  chapter  (22  P.R.  4254  • .  (DoD  Inst. 
4155.8,  "DoD  Procurement  Inspection 
Policies  and  Procedures  for  Items  Cov- 
ered by  Military  and  Federal  Specifica- 
tions." May  7,  1957>,  provide  adequate 
and  economical  assurance  of  product  ac- 
ceptability. Ordinarily,  the  following 
types  of  items  are  included  within  the 
.scope  of  this  part: 

( 1 )  Equipment  of  complex  design, 
such  as  aircraft,  .ships,  tanks  and  guided 
mi.ssiles; 

(2)  Major  components  of  equipment, 
such  as  fire  control  or  navigating  sys- 
tems, engines,  turbines  and  rocket 
motors ; 

( 3 )  Parts  of  these  components,  such  as 
assemblies,  accessories  or  pieces,  when 
application  of  this  policy  Is  technically  or 
economically  desirable. 

(b)  Departmental  Secretaries  are  au- 
thorized to  exempt  specific  contracts 
from  the  provisions  of  this  part  when 
this  policy  is  Incompatible  with  the 
technical  objective  of  the  contract,  re- 
quired project  management  flexibility,  or 


military  uvuenry.  Appropriate  avrani;e- 
ments  shall  be  made  to  a.s,sure  that 
exceptions  to  the  provisions  of  this 
In.struction  are  subject  to  effective 
admini.strative  control  at  the  Secretarial 
level. 


V: 


!?  2i>.'>.3       Uatkground. 


Because  of  conflgm-ation.  Innumerable 
de.slgn  characteristics,  and  life  and  relia- 
bility requirements,  complex  supplies  and 
equipment  are  not  amenable  co  adequate 
evaluation  by  Inspection  and  testing  only. 
Complex  supplies  and  equipment  must 
be  produced  under  regulated  conditions 
if  adequate  assurance  of  quality  is  to  be 
realized.  Systematic  control  of  manu- 
facturing processes  by  the  producer  Ls 
an  e.ssential  prerequisite  for  assuring  the 
quality  of  such  items.  Likewise,  It  Is  es- 
sential that  the  (government  verify  sys- 
tematically that  such  control  is.  In  fact, 
established  and  exercised  by  contractors. 


.V  •>■ 


I       Polio. 


'a)  Contracting  officers  .shall  require 
by  contract  that  suppliers  establish  and 
maintain  quality  control  over  manufac- 
turing processes  of  complex  equipment. 

(b)  Contracting  officers  shall  Indicate 
by  contract  clause,  exhibit,  or  specifica- 
tion reference,  the  essential  prerequisites 
necessary  for  the  control  of  the  quality 
of  manufacturing  and  shall  include  in 
such  contract  clause,  exhibit  or  specifica- 
tion, as  a  minimum,  the  requirements 
li.sted  in  SS  255.5  and  255.6. 

(c)  Military  inspection  agencies  shall 
verify  the  adequacy  of  contractors'  qual- 
ity control  and  shall  incorporate  into 
inspection  management  the  procedures 
outlined  in  §  255.8. 

tj  2.'>.'>..'>       Mininuini  rcquirenienlH  ftir  «<»n- 
Irarlorn*   rejjnialion   of  <|iiality. 

Contracting  officers  shall  require  that 
contractors  establish  and  maintain  qual- 
ity control  measures  appropriate  for  the 
product  involved.  These  quality  control 
measures  shall  be  applicable  to : 

(at  Manufacturing  processes  for  the 
purpose  of  assuring  that  the  product  is 
continuously  produced  In  accordance 
with  technical  requirements  (e.g.,  perti- 
nent design,  proprietary  and  operational 
instructions). 

(b)  Drawings  and  changes  so  that 
manufacturing  methods  and  operations 
reflect   current  technical   requirements. 

(c)  Testing  and  Inspection  so  that 
IJiactices    and    equipment    provide    the 


wl 


means  for  optimum  evaluation  of  char- 
acteristics subjected  to  Inspection  or 
test. 

(d)  Fabrication  and  delivery  of  prod- 
ucts so  that  nonconforming  products  are 
not  Inadvertently  tendered  to  the 
Government. 

§  255.6      Ducunientatiun. 

Contracting  officers  shall  require  that 
contractors  establish  and  maintain  qual- 
ity control  measures  for  documentation. 
The  contractors'  measures  shall  effec- 
tively control  the  preparation,  authori- 
zation, -use  and  disposition  of  instruc- 
tions and  records  pertinent  to  quality. 

§  2."»5.7      .Special    requireinenls. 

Contracting  officers'  requirements  for 
contractors'  regulation  of  quality  need 
not  be  limited  only  to  the  provisions  of 
SiJ  255.5  and  255.6. 

§  2.'>.'>.8      Miiiinnini  requirenK'nIh  for  mil- 
itary   auenries'    in.sprrtion    pra«tire>*. 

Each  military  agency's  program  for 
evaluation  of  a  contractor's  control  of 
quality  shall  encompass: 

(a)  Systematic  planning  of  the  mili- 
tary agency's  inspection  operations, 
including : 

( 1 )  Identification  of  the  specific  prod- 
ucts, processes  and  procedures  listed  in 
§§  255.5  and  255.6  to  be  subjected  to  Gov- 
errunent  examination,  as  well  as  iden- 
tification of  the  specific  characteristics 


of  such  products,  processes  or  procedures 
to  be  observed; 

(2)  Provisions  for  appropriate  distri- 
bution of  the  agency's  efforts  between 
inspection  of  products  and  inspection  of 
the  contractor's  methods  regulating 
quality. 

(b)  Maintenance  of  suitable  inspec- 
tion records  by  the  military  agency  that 
reflect : 

( 1 )  The  nature  of  all  surveillance  and 
inspection  actions,  together  with  the 
number  of  observations  made  and  the 
number  and  type  of  deficiencies  found; 

(2)  Decisions  regarding  the  accep- 
tability of  the  products,  the  processes 
and  the  procedures,  together  with  action 
taken  to  correct  deficiencies  found; 

(3)  Distribution  of  inspection  effort 
by  the  military  agency. 

(c)  Management  action  which: 

(1 )  Is  based  on  analysis  of  contractor 
and  Government  (i)  product  Inspection 
data  and  (ii)  methods  inspection  data; 

(2)  Assures  that  inspection  manpower 
and  facilities  are  used  as  effectively  as 
possible; 

(3)  Assures  that  in-service  product 
deficiency  and  failure  Information  re- 
ceived from  the  using  military  agencies 
is  effectively  analyzed  and  that  necessary 
corrective  action  is  initiated  expedi- 
tioasly  and  reviewed  for  effectiveness. 
Tile  inspection  practices  for  military 
agencies  need  not  be  limited  to  practices 
required  by  this  section. 


PART  257— DEPARTMENT  OF  DE- 
FENSE ORIGIN  PROCUREMENT  IN- 
SPECTION OF  SUBSISTENCE 


Sec. 

257.1 

257.2 

257.3 

257.4 

267.5 

257.6 


Purpose. 

Applicability. 

Objectives. 

Assignment. 

Inspection  costs. 

Inspection  adininl.-lriaiuii. 


Authority:  H  257.1  to  257  6  li-sued  undor 
sec.  2202,  70A  Stat.  120;  10  U.  S.  C.  2202. 
Interpret  or  apply  sees.  2451-2456.  70A  Stat. 
138-140;  10  U.  S.  C.  2451-2456. 

§  237. 1       I'urpoHO. 

This  part  establishes  the  Department 
of  Defense  policy  concerning  the  utiliza- 
tion of  the  subsistence  inspection  and 
grading  services  and  facilities  of  the  De- 
partment of  Agriculture  in  origin  inspec- 
tion incident  to  subsistence  procure- 
ments. 

g  237.2      A|)pli<  ahililv. 

The  provisions  of  this  part  are  appli- 
cable to  the  Departments  of  the  Army. 
Navy  including  the  Marine  Corps),  and 
Air  Force.  The  Department  of  Agricul- 
ture has  agreed  to  carry  out  the  intent  of 
this  part. 

§  237. .1      (Mij.«  lives. 

Maximum  utilization  ol  txislin;;  .sub- 
sistence uispectioii  and  ^radin?;  services 
of  the  Department  of  Agriculture  by  the 
Department  of  Defense  is  desired  to 
eliminate  overlapping  and  duplication  of 
such  services  in  processing  plants,  and 
to  effect  economies  and  efficiencies  in 
carrying  out  the  functions  of  the 
Government. 

§  2.57. i       AMSiRnmenl. 

(a)  The  Single  Manager  for  subsist- 
ence is  responsible  for  determining  that 
wholesale  stocks  of  subsistence  originat- 
ing in  processing  plants  comply  with  the 
sanitary  standards  prescribed  by  the 
Department  of  Defense  and,  in  accord- 
ance with  the  provisions  of  this  part, 
for  arranging  for  the  inspection,  grading 
and  acceptance  of  wholesale  stocks  of 
subsistence  procured  for  the  military  de- 
partments. Such  in.spection  and  grading 
shall  be  p>erformed  to  the  satisfaction 
of  the  Single  Manager. 


(b)  To  accomplish  the  objectives  out- 
lined in  §  257.3  within  the  continental 
limits  of  the  United  States,  the  Single 
Manager  for  subsistence  shall : 

(!)  Make  maximum  practical  use  of 
the  Department  of  Agriculture  subject, 
however,  to  prior  requirements  for  reten- 
tion of  an  adequate  food  inspection  work- 
load to  train  Veterinary  Services  person- 
nel and  to  provide  a  base  for  rotation 
between  CONUS  and  overseas. 

(2)  Utilize  the  Veterinary  Services  to 
establish  an  adequate  verification  in- 
spection program  to  protect  the  interest 
of  the  Department  of  Defense. 

•  3)  Adjust  plant  assignments  when- 
ever the  interest  of  economy  or  efficiency 
will  be  served. 

ic»  The  provisions  of  §  257.4(b)  apply 
to  the  following  categories: 

( 1 )  Fresh  fruits  and  vegetables. 

( 2  I  Processed  fruits  and  vegetables  and 
related  items,  including  frozen  fruits  and 
vegetables. 

(3)  Grain  products. 

(4)  Meats,  meat  products  and  dairy 
products, 

( 5  >  Miscellaneous  subsistence  not  enu- 
merated above  or  included  in  para- 
graph <ei  of  this  section. 

(d)  The  Single  Manager  for  subsist- 
ence will  continue  to  utilize  the  poultry 
inspection  and  grading  services  of  the 
Department  of  Agriculture  In  accordance 

with  the  terms  of  the  currently  existing 
agreement  between  them.  This  agree- 
me!U  provides  that  in  all  instances 
where,  at  the  time  of  a  Single  Manager 
ccntract  award  for  poultry  and  poultry 
products,  the  Department  of  Agriculture 
maintains  continuous  inspection  and 
grading  of  poultry  and  poultry  products 
by  Government  employees  qualified  to 
perform  all  inspection  and  grading  nec- 
essary to  assure  compliance  with  con- 
tract requirements,  such  inspection  and 
grading  will  be  performed  by  the  De- 
partment of  Agriculture. 

(e)  The  Single  Manager  for  subsist- 
ence   shall     perform    or     arrange     for 

performance  of  origin  procurement  in- 
spection of  subsistence  in  those  instances 
where  the  Department  of  Agriculture 
does  not  provide  this  service  under  the 
provisions  of  paragraphs  (b),  (c)  and 
(d)  of  this  section,  in  accordance  with 
paragraph  VI.  D.  of  DoD  Directive 
5160.11,  "Sinule  Manarrer  A.ssifinment  fo;- 
Subsistence." 


> 

Z 

a 


o 

c 


O 

z 

t/t 


(f)  The  following  subsistence  items 
shall  be  in.spected  by  the  Single  Manager 
for  subsistence  or  by  his  designees : 

(1)  Water  foods. 

(2)  Assembly,  unit  packaging  and 
shipping  of  combat,  operational  and 
survival  rations. 

(3)  Coffee  and  tea. 

§  2.37. .5      Insperlion  rosls. 

With  the  exception  of  the  ante-mor- 
tem, post-mortem  and  sanitary  inspec- 
tion incident  to  red-meat  vendors  which 
are  performed  in  accordance  with  federal 
statutes  and  funded  by  appropriated 
funds,  the  Department  of  Agriculture 
shall  be  reimbursed  by  the  Single 
Manager  for  all  costs  of  in.spection  and 


grading    services    performed    on    Single 
Manager  subsistence  procurements. 

§  2.37.6      InHperlion    administration. 

Inspection  and  grading  services  per- 
formed by  the  Department  of  Agriculture 
for  the  military  departments  shall  be 
reported  in  accordance  with  prescribed 
military  inspection  procedures  with  a 
minimum  of  paperwork.  Inspection  and 
acceptance  stamps  of  the  Department  of 
Agriculture  shall  be  accepted  by  all  mili- 
tary departments.  The  Single  Manager 
for  subsistence  shall  fully  cooperate  in 
familiarizing  Department  of  Agriculture 
inspection  personnel  with  military  in- 
spection administrative  details. 


PART  260— PREFERENCE  TO  BLIND 
PERSONS  IN  OPERATING  VEND- 
ING  STANDS 

Sec. 

260  1  Purix)«r. 

260  2  Background. 

260.3  Definitions. 

260  4  Policy. 

ATrrHOKiTY;  6  S  260  1  In  260  4  issued  under 
sec.  1,  49  Stat.  1559.  as  amended;  20  U.  S.  C. 
107. 

t?  2f»0. 1       I'lirpoxr. 

To  establish  uniform  policies  for  as- 
suring preference  to  blind  persons  in 
operating  vending  stands  on  Federal 
property  under  the  jurisdiction  of  the 
Department  of  Defense. 

i<  260.2       BarkuroiinJ. 

It  is  the  purpose  of  the  Randolph - 
Hheppard  Vending  Stand  Act  to  provide 
blind  persons  with  remunerative  employ- 
ment so  as  to  stimulate  efforts  by  them 
to  make  themselves  .self-supporting.  To 
achieve  this  purpose,  the  head  of  each 
department  or  agency  of  the  Govern- 
ment is  required  after  consultation  with 
the  Secretary  of  Health,  Education,  and 
Welfare  and  with  the  approval  of  the 
President  to  prescribe  regulations  which 
would  assure  preference  to  certain  li- 
censed blind  persons  to  operate  vending 
stands  on  Federal  property,  subject  to 
the  qualifications  prescribed  by  that  Act. 

J^  260.3       Definitions. 

The  following  definitions  are  appli- 
cable to  this  part: 

(a)  "Federal  property"  means  anv 
building,  land,  or  other  real  property 
owned,  leased,  or  occupied  by  any  depart- 
ment or  agency  of  the  United  States  or 
any  instrumentality  wholly  owned  by 
the  United  States,  or  by  any  department 
or  agency  of  the  District  of  Columbia  or 
any  Territory  or  possession  of  the 
United  States. 

(b)  "Installation'  means  land  and 
improvements  thereon,  under  the  control 
of  the  Departments  of  the  Army,  Navy 
or  Air  Force,  which  have  been  established 
by  order  of  any  such  department,  and 
at  which  functions  of  these  departments 
are  administered. 

(c)  "Jurisdiction"  Includes  control  of 
the  maintenance,  operation  and  protec- 
tion of  Federal  property. 

(d)  "Vending  machine"  is  any  coin- 
operated  machine  which  automatically 


vends     or     delivers     tangible     personal 
property. 

(e)  "Vending  stand"  includes  such 
shelters,  counters,  shelving,  display,  and 
wall  cases,  refrigerating  apparatus,  and 
other  appropriate  auxiliary  equipment  as 
are  necessary  for  the  vending  of  mer- 
chandise. 

S260.1       Poli.  y. 

<a>  Tlie  Secretaries  of  the  Army. 
Navy  and  Air  Force  are  authorized  to 
permit  the  construction,  establishment 
or  operation  of  vending  stands  on  mili- 
tary or  naval  installations  or  other  Fed- 
eral property  under  their  jurisdiction. 
Such  permission  may  be  granted  under  a 
revocable  license  in  which  the  conditions 
for  occupancy  are  .set  forth  clearly. 

(b)  Where  a  vending  stand  may  be 
properly  and  satisfactorily  operated  by 
a  blind  person,  the  Secretaries  of  the 
Army,  Navy  and  Air  Force  shall  give 
preference  as  to  the  operation  of  such 
a  vending  stand  to  a  blind  person  li- 
censed by  a  state  agency  as  provided 
in  the  Randolph-Sheppard  Vending 
Stand  Act.  The  Secretaries  shall  pro- 
vide for  cooperation  with  the  appropriate 
state  licensing  agency  In  selecting  the 
type,  locations  or  relocation  of  vending 
stands  to  be  operated  by  licensed  blind 
persons.  The  foregoing  preference  may 
be  denied  or  revoked  if  it  is  determined 
by  the  local  Commanding  Officer: 

(1)  That  existing  security  measures 
relative  to  location  of  the  vending  stand 
or  to  the  clearance  of  the  blind  oper- 
ator thereof  cannot  be  followed; 

(2)  That  vending  stand  standards  re- 
lating to  appearance,  safety,  sanitation, 
and  efficient  operation  cannot  be  met; 

(3)  That  for  any  other  reasons  the  in- 
terests of  the  United  States  would  be 
adversely  affected  or  the  Department  of 
Defense  would  be  unduly  inconvenienced 
thereby. 

(i)  Loss  of  revenue  by  rea.son  of  grant- 
ing a  rent-free  permit  for  operation  of 
a  vending  stand  by  a  licensed  blind  per- 
son shall  not  be  the  basis  for  denying 
such  permit.  However,  the  permit  will 
not  be  granted  if  to  do  .so  would  seriously 
affect  the  primary  mission  of  the  De- 
partment of  Defense  by  reducing  revenue 
below  the  point  which  is  necessary  for 
the  maintenance  of  a  reasonably  ade- 
quate    morale     and     welfare    program 
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Certain  types  of  nonappropriated  fund 
operations  such  as  post  exchanges,  mo- 
tion pictures,  and  restaurants  have  tra- 
ditionally been  used  by  the  Department 
of  Defense  to  foster  morale  and  welfare 
of  those  engaged  in  the  defense  effort. 
Revenue  from  these  activities  is  used  to 
supplement  appropriated  funds  in  con- 
ducting a  well  roimded  morale  and  wel- 
fare program.  No  permits  should  be 
granted  that  will  place  the  morale  and 
welfare  program  in  jeopardy. 

(c)  The  preference  established  in  par- 
agraph (b)  of  this  section  shall  be  pro- 
tected from  the  unfair  or  vuireasonable 
competition  of  vending  machines.  No 
vending  machine  shall  be  located  within 
reasonable  proximity  to  a  vending  stand 


operated  by  a  licensed  blind  person  If  the 
vending  machine  vends  articles  of  a  type 
sold  at  such  stand  except  that  where 
local  needs  require  the  placement  of  such 
a  vending  machine,  operation  of  and  the 
income  from  such  vending  machine  shall 
be  assumed  by  the  blind  vending  stand 
operator. 

(d)  So  far  as  feasible,  items  sold  at 
vending  stands  operated  by  the  blind  will 
consist  of  newspapers,  periodicals,  con- 
fections, tobacco  products,  articles  dis- 
pensed automatically  or  in  containers 
or  wrappings  in  which  they  are  placed 
before  receipt  by  the  vending  stand,  and 
such  other  suitable  articles  as  may  be 
approved  for  each  vending  stand  lo- 
cation. 


is 


PART  262— CONTRIBUTIONS  OF  FED- 
ERAL FUNDS  TO  THE  STATES  UN- 
DER THE  NATIONAL  DEFENSE 
FACILITIES  ACT  OF  1950,  AS 
AMENDED 

Sec. 

262.1  Backgruund. 

262.2  Policies  and  procedures. 

262.3  Authority  of  DOD  agencies 

Authority:  8§  262.1  to  262.3  Issued  under 
sees.  2231-2238.  70A  Stat.  120-123:  10  U.  8.  C. 
2231-2238. 

§2fi2.l       KiU-kKi-oiiiiil. 

(a»  The  enactment  into  law  of  the 
National  Defense  Facilities  Act  of  1950, 
64  Stat.  829,  established  enabling  legis- 
lation to  provide  facilities  for  the  train- 
ing of  all  Reserve  Components  of  the 
Armed  Forces.  69  Stat.  593  amended 
certain  of  the  provisions  of  64  Stat.  829. 
The  policies  promulgated  herein  are  con- 
cerned with  section  3ibi  and  3(C)  of  the 
act,  as  amended,  which  authorize  con- 
tributions of  Federal  funds  to  the  several 
States  and  Ten-itories  of  the  United 
States,  Puerto  Rico  and  the  District  of 
Columbia  < referred  to  in  this  pait  as  th(> 
State). 

(b)  The  act,  as  amended,  provides  for 
contributions  of  Federal  funds  to  the 
State  as  the  Secretary  of  Defense  shall 
determine  to  be  necessary: 

(1)  To  expand,  rehabilitate,  or  con- 
vert facilities  owned  by  such  State  to 
the  extent  required  for  the  joint  utiliza- 
tion of  such  facilities; 

(2 )  To  expand,  rehabilitate,  or  convert 
facilities  owned  by  such  State  to  the  ex- 
tent made  necessary  or  to  acquire,  con- 
struct, expand,  rehabilitate,  or  convert 
such  additional  facilities  as  he  shall  de- 
termine to  have  been  made  essential, 
by  any  conversion,  redesignation,  or  re- 
organization of  a  unit  or  units  of  the 
National  Guard  of  the  United  States  or 
the  Air  National  Guard  of  the  United 
States,  requested  or  authorized  by  the 
Secretary  of  the  Army  or  the  Secretary 
of  the  Air  Force,  respectively; 

(3)  For  the  acquisition,  construction, 
expansion,  rehabilitation  or  conversion 
by  such  State  of  such  additional  facili- 
ties that  have  been  made  essential  by  any 
increase  in  the  strength  of  the  National 
Guard  of  the  United  States  or  the  Air 
National  Guard  of  the  United  States. 

(c)  It  is  recognized  that  many  existing 
State-owned  or  controlled  facilities  con- 


tain certain  types  of  space,  such  as  drill 
halls,  which  were  not  being  fully  utilized 
because  of  limited  support  space,  such 
as  administrative  offices,  storage  space. 
locker  rooms,  etc.  Contributions  of 
Federal  fimds  to  the  State  for  the  ex- 
pansion of  these  facilities  to  provide  this 
additional  space  will  insure  the  maxi- 
mum fiscal  economy  through  the  full  and 
joint  utilization  of  common  space  to  the 
maximum  extent  practicable. 

(d)  It  Lb  also  recognized  that  many 
existing  State-owned  or  controlled  facili- 
ties cannot  physically  accommodate  cer- 
tain equipment  involved  upon  conversion, 
redesignation  or  reorganization  of  the 
organizational  units  previously  assigned 
to  those  facilities.  A  provision  of  69 
Stat.  593  (see  paragraph  (b)  (2)  of  this 
section)  will  relieve  the  States  of  the  in- 
equitable burden  of  financing  the  cost  of 
physical  changes  in  existing  facilities 
made  necessary  by  such  organizational 
changes  requested  or  authorized  by  the 
Federal  Government. 

(e)  An  additional  purpose  of  the  act 
is  to  authorize  contributions  to  the  State 
for  the  construction  or  acquisition  of 
additional  facilities.  This  will  relieve. 
in  some  measure,  the  inequitable  burden 
placed  upon  the  several  States  through 
the  increase  in  the  number  of  units  and 
the  strength  of  units  of  the  National 
Guard  over  that  which  existed  prior  to 
World  War  IT. 

>j  2(>2.2      I'oImIi's  iiiul  |ii«««-<liir«">. 

iRi  Eacli  projfct  toward  which  a  con- 
tribution is  '^ranted  by  the  Federal  Gov- 
cinmenl  under  the  authority  of  the  act. 
as  amended,  shall  be  covered  by  an 
agreement  between  the  United  States 
and  the  Statu.  The  purpose  of  such 
agreement  is  to  delineate  the  equities 
and  obligations  involved  and  thereby 
assure  not  only  a  clear  understanding 
of  these  obligations  but  definitely  to 
establish  these  equities. 

(b)  The  following  policies  are  to  be 
used  as  a  guide  in  negotiating  and  exe- 
cuting agreements  with  States  in  the 
implementation  of  sections  3  (b)  and 
3  (c)  of  the  act,  as  amended: 

(1)  All  work  authorized  pursuant  to 
section  3  (b)  or  3  (c)  of  the  act,  as 
amended,  shall  be  done  in  accordance 
with  the  laws  of  the  State  in  which  the 
project  is  located,  and  under  the  super- 
vision of  officials  of  such  State,  subject 
to  inspection  and  approval  by  the  Sec- 
retary of  Defense,  or  his  delegate.     Pro- 


^< 


> 
Z 

o 

m 
O 

r- 
> 

O 

z 


visions  definitive  of  such  Inspection  and 
approval  shall  be  included  in  said  agree- 
ment, to  accomplish  the  purpose  of  as- 
suring that  the  work  performed  toward 
which  the  Federal  contribution  is  made 
complies  with  the  plans,  specifications, 
criteria  and  standards  approved  for  the 
project  by  the  Secretary  of  Defense,  or 
his  delegate.  Except  for  supervision  of 
a  project,  which  function  is  reserved  by 
law  to  State  officials,  the  services  of  the 
Chief  of  Engineers  or  the  Chief  of  the 
Bureau  of  Yards  and  Docks  may  be 
utilized  to  the  extent  mutually  agreed 
by  the  State  and  the  Military  Depart- 
ment concerned. 

(2)  A  separate  agreement  shall  be  en- 
tered Into  between  the  State  and  the 
Federal  Government  for  each  project 
covering  the  terms,  conditions,  equities 
and  obligations  of  the  parties. 

(3)  The  State,  as  defined  in  section  7 
<c)  of  the  act,  as  amended,  shall  certify 
that  it  has  the  legal  authority  and  the 
necessary  funds  to  accomplish  its  share 
of  the  project,  that  it  will  furnish  evi- 
dence satisfactory  to  the  Department  of 
Defense  of  a  perfected  title  to,  or  other 
adequate  property  interest  in,  acceptable 
and  suitable  real  estate,  and  that  such 
real  estate  is  located  in  an  area  appropri- 
ate, under  local  laws  and  ordinances  re- 
lating to  location  and  construction,  to 
the  use  for  which  the  facilities  are 
intended. 

(4)  Plans,  specifications  and  cost  esti- 
mates shall  be  approved  by  the  Federal 
Government. 

(5 )  'Hie  agreement  shall  remain  in  full 
force  and  effect  for  the  fixed  term  of 
years  which  represents  the  estimated 
useful  life  of  the  facility. 

(6)  When  a  facility  is  to  be  jointly 
utilized : 

(i)  The  agreement  shall  identify  the 
space,  both  within  and  outside  the  build- 
ing or  buildings,  which  is  to  be  main- 
tained and  reserved  for  the  exclusive  use 
of  those  Reserve  Components  that  are 
designated  by  the  Federal  Government; 

(ii)  The  agreement  shall  identify  the 
space,  both  within  and  outside  the  build- 
ing or  buildings,  which  is  to  be  utiUzed 
in  common  by  all  Reserve  Components 
assigned  to  the  facility ; 

(iii)  The  agreement  shall  prescribe 
the  extent  of  collaboration  between  the 
State  and  the  Federal  Government  in  the 
selection  of  the  site  location  and  the 
orientation  of  the  facilities  to  be  Jointly 
and  exclusively  utilized  by  those  Reserve 


Components  which  are  designated  by  the 
Federal  Government ; 

(iv)  .ITae  agreement  shall  prescribe  the 
costs  to  be  borne  by  the  Federal  Gov- 
ernment and  by  the  State  in  maintaining 
the  common  use  space,  both  within  and 
outside  the  building  or  buildings,  and  in 
general  administrative  expense  for  Jani- 
torial and  similar  service.  Each  such 
agreement  shall  take  cognizance  of  the 
net  proceeds  derived  from  leasing  the 
facility  or  other  arrEmgements  and  other 
income  in  accordance  with  rection  4  (e) 
of  the  act.  as  amended ; 

(V)  The  agreement  shall  prescribe 
generally  for  the  time  and  extent  of  the 
use  by  the  various  components,  and  pre- 
scribe the  method  of  resolving  conflicts 
in  schedules  for  use  of  the  facilities. 

(7)  Insofar  as  it  is  determined  at  the 
time  the  Federal  contribution  is  made 
that  it  is  impracticable  for  the  State  and 
the  Federal  Government  to  delineate  the 
extent  of  the  spaces  to  be  Jointly  and 
exclusively  utilized  by  those  Reserve 
Components  designated  by  the  Federal 
Government,  the  agreement  shall  con- 
tain a  covenant  on  the  part  of  the  State 
substantially  as  follows: 

To  make  >uoh  facility  available  for  joint 
utlllBation  to  the  extent  that  the  State  shall 
hereafter  deem  It  to  be  practicable. 

In  the  event  it  is  necessary  to  apply  the 
concept  of  a  "Master  Agreement"  con- 
templating future  individual  agree- 
ments with  respect  to  specific  projects, 
such  "Master  Agreement"  shall  contain 
an  affirmative  covenant  on  the  part  of 
the  State  in  substantially  the  following 
form: 

At  the  time  each  contribution  la  made  by 
the  Oovemment,  to  negotiate  concerning  the 
extent  to  which  the  facility  covered  thereby 
will  be  made  available  for  joint  utUlsatlon 
as  the  term  U  defined  In  section  7  (e)  of  the 
National  Defense  Facilities  Act  of  1060,  as 
amended. 

(8)  At  no  time  during  the  term  of  the 
agreement  shall  such  State  permit  any 
dLsposition  or  use  to  be  made  of  such 
facility  which  will  interfere  with  its  use 
for  the  administration  and  training  of 
units  of  the  Reserve  Components  of  the 
Armed  Forces  of  the  United  States,  or 
in  time  of  war  or  national  emergency  of 
other  units  of  the  Armed  Forces  of  the 
United  States  or  any  other  use  by  the 
Federal  Government. 

(9)  The  State  shall  take  necessary 
action,  to  the  extent  of  Its  power  or  au- 


thority, to  prohibit  utilization  by  out- 
side interests  (such  as  adjacent  land 
owners,  public  utility  corporations,  etc.) 
that  would  interfere  with  the  use  of  the 
facility  for  its  intended  purpose. 

(10)  The  State  shall  be  required  to 
maintain  and  preserve  the  facility  in  a 
state  of  good  repair  except  that  the 
Federal  Government  may  contribute  to 
the  cost  of  maintenance  to  an  extent 
commensurate  with  the  Joint  utilization 
of  the  facility  by  those  Reserve  Com- 
ponents which  are  designated  by  the 
Federal  Government.  The  agreement 
shall  specify  the  basis  for  determining 
the  extent  of  such  contribution  by  the 
Federal  Government.  Each  such  agree- 
ment shall  take  cognizance  of  the  net 
proceeds  derived  from  leasing  the  fa- 
cility or  other  arrangements  and  other 
income  in  accordance  with  section  4  (e) 
of  the  act,  as  amended.  (See  subpara- 
graph (6)  of  this  paragraph.) 

(11)  Where  the  State  accomplishes 
the  project  by  contract,  the  State  shall 
let  such  contract  in  accordance  with 
the  laws  of  such  State,  and  under  regu- 
lations in  current  use  by  the  Federal 
Government  insofar  as  the  application 
of  such  regulations  by  supervisory  of- 
ficials of  the  State  is  not  precluded  by 
nor  Inconsistent  with  the  State  laws. 
All  contracts,  subcontracts  and  change 
orders  shall  be  subject  to  prior  approval 
by  the  Federal  Government. 

(12)  The  Federal  Government  shall 
determine  what  costs  incurred  or  to  be 
incurred  by  the  State  are  allowable  un- 
der the  terms  and  conditions  of  the 
agreement.  When  so  requested  by  the 
State,  such  determination  shall  be  made 
prior  to  the  execution  of  any  contract  by 
the  State,  and  the  State  shall  be  advised 
thereof  in  writing,  subject  to  conform- 
ance with  applicable  Department  of  De- 
fense policies,  criteria,  and  standards. 

(13)  The  State  shall  be  required  to 
maintain  an  accoimting  system  which  is 


acceptable  to  the  Federal  Government 
with  respect  to  the  construction  work,  as 
well  as  to  the  subsequent  maintenance 
and  operation  of  those  facilities  toward 
which  the  Federal  Government  con- 
tributes or  will  contribute  funds  for  such 
maintenance  and  operation  including 
those  facilities  to  be  jointly  utilized  by 
other  Reserve  Components. 

(14)  The  contribution  of  funds  by  the 
Federal  Goverrmient  to  the  State  shall 
be  in  accordance  with  a  system  whereby 
the  Federal  Government  maintains  ade- 
quate control  of  the  expenditure  of  such 
funds  until  payment  Is  due  the  contrac- 
tor for  work  already  completed.  Pay- 
ments, however,  may  be  made  periodi- 
cally as  work  progresses,  and  the  Federal 
share  of  the  funds  will  be  obligated  upon 
the  approval  of  the  construction  con- 
tract by  the  Federal  Government,  and 
will  be  made  available  in  accordance 
with  established  fiscal  procedures. 

(15)  The  appropriate  legal  authority 
of  the  State  shall  certify  that  in  his  opin- 
ion the  agreement  is  legal  and  binding 
and  that  its  execution  is  duly  authorized, 
and,  upon  request  of  the  Federal  Govern- 
ment, the  State  shall  furnish  evidence 
of  its  authority  to  enter  into  the  agree- 
ment. 

(16)  The  agreement  shall  contain 
other  clauses  which,  in  the  opinion  of 
the  cognizant  Military  Department  and 
the  State,  are  required  to  more  specifi- 
cally delineate  the  equities  and  obliga- 
tions of  both  the  State  and  Federal  Gov- 
ernment and  which  are  not  in  conflict 
with  the  policies  enumerated  herein. 

§  262..'i      Aiilliorily  of  DOD  ajfenrie*. 

Certain  authority  vested  in  the  Secre- 
tary of  Defense  by  the  act,  as  amended, 
and  as  referred  to  in  this  part,  has  been 
delegated  to  certain  officials  in  the  De- 
partment of  Defense.  See  21  F.R.  1749, 
Mar.  21.  1956. 
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PART  264 — INTERNATIONAL  INTER- 
CHANGE OF  PATENT  RIGHTS 
AND     TECHNICAL     INFORMATION 


Sec. 

264.1 

264.3 

264.3 

264.4 

264.5 


Purpose  and  cancellation. 

Scope. 

Background. 

Policy. 

Claims  for  compensation. 

Authority:  §§264.1  to  264.6  Issued  under 
the  Mutual  ISecurlty  Act  of  1954,  as  amended 
(23  U.8.C.  1750  et  seq) . 

§  264.1      Purpose   and  cancellution. 

The  purpose  of  this  part  is  to  restate 
Department  of  Defense  policy  concerning 
the  international  interchange  for  de- 
fense purposes  of  patent  rights  and  tech- 
nical information.  DOD  Directive 
2000.3,  "Technical  Property  Interchange 
Agreements",  dated  April  15,  1954,  is 
hereby  superseded  and  cancelled.  Dele- 
gation published  at  19  P.R.  2523  is 
cancelled. 

§  264.2      .S.i»pe. 

This  part  applies  to  Uie  activities  of 
all  Department  of  Defense  personnel  in- 
volved in  the  international  interchange 
for  defense  purposes  of  patent  rights  and 
technical  information.  The  policy  pre- 
scribed herein  applies  to  unclassified  as 
well  as  classified  information,  owned  by 
the  United  States  Government  or  pri- 
vately owned,  but  does  not  apply  to 
patents,  patent  applications,  and  tech- 
nical information  in  the  field  of  atomic 
energy. 

§26l..'i       (ta(-k$:ri>iind. 

(a I  Pursuant  to  the  provisions  of  the 
Mutual  Security  Act  of  1954,  as  amended, 
and  of  predece.ssor  legislation  super- 
.sodcd  by  that  Act.  the  United  States  has 
entered  into  agreements  for  the  Inter- 
change of  Patent  Rights  and  Technical 
Information  for  Defense  Purposes  with 
Australia.  Belgium.  France,  the  Federal 
Republic  of  Germany.  Greece,  Italy, 
Japan.  The  Netherlands,  Norway,  Tur- 
key, and  the  United  Kingdom.  The 
agreements,  which  are  published  in  the 
Treaties  and  Other  International  Act 
Series,  are  basically  similar  in  substance 
but  are  not  identical.  Under  the 
agreements : 

(l)Each  government  undertakes  to 
facilitate  the  interchange  of  privately 
owned  patent  rights  and  of  technical  in- 
formation through  the  medium  of  com- 
mercial relationships,  to  the  extent  per- 


mitted by  the  laws  and  security  require- 
ments of  the  contracting  governments. 

(2)  When  technical  information  is 
supplied  by  one  government  to  the  other 
for  Information  only,  the  recipient  gov- 
ernment undertakes  to  treat  the  infor- 
mation as  disclosed  in  confidence  and  to 
use  its  best  endeavors  to  ensure  that  the 
Information  is  not  dealt  with  in  any 
maimer  likely  to  prejudice  the  rights  of 
the  owner  to  obtain  patent  or  similar 
statutory  protection. 

(3)  When  technical  information  sup- 
plied by  one  government  to  the  other  dis- 
closes an  invention  which  Is  the  subject 
of  a  patent  or  patent  application  held  in 
secrecy  in  the  country  of  origin,  the  re- 
cipient government  undertakes  to  accord 
similar  treatment  to  a  corresponding 
patent  application  filed  in  that  country. 

(4)  When  privately  owned  technical 
information  is  released  by  one  govern- 
ment to  the  other  and  the  recipient 
government  uses  or  discloses  the  infor- 
mation, the  owner  shall,  subject  to  the 
extent  that  the  owner  may  be  entitled 
thereto  under  the  applicable  law  and 
subject  to  arrangements  between  the 
contracting  governments  regarding  the 
assumption  as  between  them  of  liability 
for  compensation,  receive  prompt,  just 
and  effective  compensation  for  such  use 
and  for  any  damages  resulting  from  such 
u.se  or  disclosure. 

( 5 )  Each  government  is  entitled  to  use 
for  defense  purposes  without  cost  any 
invention  which  the  other  government 
(including  government  corporations) 
owns  or  to  which  it  has  the  right  to  grant 
a  license  to  use,  except  to  the  extent  that 
there  may  be  Uability  to  any  private 
owner  of  an  interest  in  the  invention. 

(b)  Each  of  these  agreements  estab- 
lishes a  Technical  Property  Committee, 
consisting  of  a  representative  of  each 
contracting  government,  whose  function 
it  is  to  consider  smd  make  recommenda- 
tions to  the  contracting  governments  on 
all  matters  relating  to  the  subject  of  the 
agreement  and  to  assist  where  appro- 
priate in  the  negotiation  of  commercial 
or  other  agreements  for  the  use  of 
patent  rights  and  technical  information 
in  the  military  assistance  proerram. 

(1)  The  Patent  Advisor  assigned  to 
the  Defense  Staff  of  the  U.S.  Mission  to 
the  North  Atlantic  Treaty  Organization 
and  European  Regional  Organizations 
(USRO).  Paris.  France,  is  the  United 
States   representative   to  the  Technical 


Property  Committees  in  Europe.  The 
J-4,  Hq.  United  States  Forces  Japan. 
Tokyo.  Japan  is  the  United  States  repre- 
sentative to  the  United  States-Japanese 
Technical  Property  Committee.  A  mem- 
ber of  the  Office  of  Assistant  General 
Counsel.  International  Affairs,  Office  of 
the  Secretary  of  Defense,  is  the  United 
States  representative  to  the  United 
States-Australian  Technical  Property 
Committee.  The  appropriate  represent- 
ative should  be  consulted  on  all  problems 
dealing  with  patent  rights,  technical 
information  and  related  matters  imder 
the  agreements. 

(2)  These  representatives  receive  pol- 
icy guidance  from  the  Department  of 
Defense.  The  Assistant  Secretary  of 
Defense  for  International  Security 
Affairs  is  responsible  within  the  Depart- 
ment of  Defense  for  transmitting  such 
policy  guidance  through  appropriate 
channels.  Guidance  transmitted  for  the 
United  States  representative  in  Europe 
shall  be  forwarded  to  the  Defense  Ad- 
visor, USRO;  guidance  transmitted  for 
the  United  States  representative  in 
Japan  shall  be  transmitted  to  the  Com- 
manding General,  United  States  Forces 
Japan.  Such  guidance  is  formulated, 
where  appropriate,  in  the  Interagency 
Technical  Property  Committee  for  De- 
fense. The  Interagency  Technical  Piop- 
erty  Committee  comprises  representa- 
tives of  the  Departments  of  Defense. 
State.  Commerce  and  Justice,  the  Gov- 
ernment Patents  Board,  and  the  Inter- 
national Cooperation  Administration.  A 
representative  of  the  Assistant  Secretary 
of  Defense  for  International  Security 
Affairs  is  the  Chairman  of  this  Commit- 
tee. An  Industry  Advisory  Committee 
established  by  the  Department  of  Com- 
merce furnishes  advice  upon  request  to 
the  Interagency  Technical  Property 
Committee,  and  assists  in  the  dissemina- 
tion of  information  with  respect  to  the 
interchange  of  patent  rights  and  tech- 
nical information  for  defense  purposes. 

(c)  Department  of  Defense  problems 
arising  in  the  United  States  in  connec- 
tion with  the  interchange  of  patent 
rights  and  privately  owned  technical  in- 
formation should  be  referred  to  the 
patent  activity  of  the  appropriate  Mili- 
tary Department. 

§  264.4      Policy. 

It  is  the  policy  of  the  Department  of 
Defense    to    encourage    and    facilitate 


international  interchanges  of  patent 
rights  pud  technical  information  to  fur- 
ther the  common  defense  of  the  United 
States  and  friendly  nations.  In  achiev- 
ing this  purpose,  the  following  principles 
shall  be  observed. 

(a)  Classified  military  information 
shall  be  released  only  through  Cjtovern- 
ment  channels  and  only  when  consistent 
with  the  National  Disclosure  Policy,  or 
when  approved  as  an  exception  to  that 
policy. 

(b)  In  accordance  with  the  Congres- 
sional policy  prescribed  by  section  413(a)  © 
of  the  Mutual  Security  Act  of  1954,  as 
amended  (22  U.S.C.  1933(a)),  and  pur- 
suant to  the  bilateral  agreements  re- 
ferred to  In  §  264.3.  commercial  relation- 
ships shall  be  utilized  whenever  i4>pro- 
priate  and  to  the  maximum  extent 
feasible  in  order  to  encourage  the  par- 
ticipation of  private  enterprise  in  the 
Mutual  Security  Program,  to  relieve  the 
Department  of  Defense  of  administra- 
tive burdens,  and  to  reduce  the  costs  to 
the  United  States  of  such  Interchanges. 

(c)  In  accordance  with  section  414  of 
the  Mutual  Security  Act  of  1954.  as 
amended  (22  U.S.C.  1934),  the  utiliza- 
tion of  commercial  channels  for  the 
exportation  of  imclasslfled  privately 
owned  technical  information  relating  to 
articles  designated  as  arms,  ammuni- 
tion, and  implements  of  war  in  the 
United  States  Munitions  List  shall  be 
subject  to  the  regulations  issued  by  the 
Secretary  of  State  pursuant  to  section 
414  of  the  Mutual  Security  Act  of  1954. 
as  amended  (22  U.S.C.  1934)  (Title  22. 
Code  of  Federal  Regulations.  Chapter  I. 
Subchapter  M).  (The  term  "technical 
data"  is  used  in  those  regulations  to 
describe  technical  information  relating 
to  such  articles) . 

(d)  Technical  information  which 
might  be  privately  owned  may  be  re- 
leased under  paragraph  (e)  (1)  or  (2) 
of  this  section  by  Department  of  Defense 
Agencies  to  foreign  governments  if  any 
one  of  the  following  conditions  are  met: 

(1)  The  owner  expressly  consents  to 
the  proposed  release; 

(2)  The  United  States,  by  contract  or 
otherwise,  has  acquired  or  is  entitled  to 
acquire,  the  information  under  circum- 
stances which  permit  the  proposed  re- 
lease; or 

(3)  The  Secretary  of  the  Military  De- 
partment concerned,  or  his  designee, 
determines,  under  the  authority  of  the 
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Mutual  Security  Act  of  1954.  as  amended, 
that: 

(i)  The  exigencies  of  the  requirement 
for  release  to  further  the  common  de- 
fense do  not  allow  sufficient  time  to  ob- 
tain the  consent  of  the  owner;  or 

(ii)  The  owner  refuses  consent  and 
the  best  interests  of  the  United  States 
would  be  served  by  the  release. 

(e)  In  accordance  with  the  provisions 
of  the  agreements  referred  to  in  §  153.3, 
the  release  to  foreign  governments  by 
Department  of  Defense  agencies  of  tech- 
nical information  which  might  be  pri- 
vately owned  shall  normally  be  in  accord 
with  the  following  two  step  procedure: 

( 1 )   Release  for  information  only. 
<2}   Permission    for   manufacture,   or 
use.  for  defense  purposes. 

(f)  (1)  All  technical  Information, 
whether  privately  owned  or  government 
owned,  released  to  a  foreign  government 
by  Department  of  Defense  Agencies 
shall  be  marked  with  the  following 
restrictions : 

1.  This  Informiitlon  is  accepted  for  defen.se 
purposes  only. 

2.  Thl.s  Information  shall  be  accorded  sub- 
stantially the  same  degree  of  securtty  pro- 
tection as  such  information  has  In  the  United 
States. 

3.  This  information  shall  not  be  disclosed 
to  another  country  without  the  consent  of 
the  United  States. 

(2)  When  technical  information 
which  might  be  privately  owned  is  re- 
leased for  information  only,  the  restric- 
tive marking  shall  also  contain  these 
additional  notations: 

4.  This  Information  Is  accepted  upon  the 
understanding  that  it  might  be  privately 
owned. 

6.  This  information  is  accepted  solely  for 
the  purpose  of  Information  and  shall  accord- 
ingly be  treated  as  disclosed  In  confidence. 
The  recipient  Government  shall  use  its  best 
endeavors  to  ensure  that  the  information 
is  not  dealt  with  in  any  manner  likely  to 
prejudice  the  rights  of  the  private  owner 
thereof  to  obtain  patent  or  other  like  statu- 
tory protection  therefor. 

«.  The  recipient  Government  shall  obtain 
the  eoruent  of  th*  United  States  If  It  desires 
tbat  tlita  Information  be  made  avaUable  for 
manufacttire.  or  use.  for  defense  purposes. 


1  g )  When  technical  information  which 
might  be  privately  owned  is  released 
under  the  procedures  set  forth  herein, 
the  owner,  if  known,  shall  be  furnished : 

(1)  Notice  of  the  release; 

(2)  The  identity  of  the  recipient,  if 
not  contrary  to  security  regulations; 

(3)  Notice  that  the  recipient  has  been 
advised  that  the  Information  might  be 
privately  owned;  and 

(4)  Notice  of  the  restrictions  to  which 
the  release  is  subject. 

S  26 1..^      (^luimH   for  ooni  penpal  ion. 

(a)   With  respect  to  Interchanges  in 
furtherance  of  the  purposes  of  the  Mu- 
tual Security  Act  of  1954.  as  amended, 
.section  506  of  the  Mutual  Security  Act  of 
1954.  as  amended  (22  U.S.C.  1758)   pro- 
vides the  exclusive  remedy  for  compen- 
sation    for    infringement    within     the 
United  States  of  a  patent  issued  by  the 
United  States  and  for  damage  resulting 
from  the  disclosure  by  the  United  States 
of  privately  owned  technical  information. 
( b )   The  Secretaries  of  the  Military  De- 
partments are  hereby  authorized  to  ex- 
ercLse  the  power  and  authority  conferred 
by  section  506  of  the  Mutual  Security  Act 
of  1954,  as  amended  (22  U.S.C.  1758)  to 
enter  Into  agreements  with  claimants  in 
full  settlement  and  compromise  of  any 
claim  against  the  United  States  there- 
under, subject  to  such  rules  and  regula- 
tions, if  any.  as  the  Secretary  of  De- 
fense may  promulgate  from  time  to  time. 
The  Secretaries  of  the  Military  Depart- 
ments are  authorized  to  make  successive 
redelegations  in  writing  of  this  power 
and  authority  to  any  officer,  employee, 
board    or    agent    of    their    respective 
departments. 

(c)  Funds  appropriated  for  military 
as.sistance  pursuant  to  the  Mutual  Secu- 
rity Act  of  1954,  as  amended,  which  have 
been  made  available  to  a  Military  De- 
partment may  be  used  to  settle  claims 
under  section  506  of  the  Mutual  Security 
Act  of  1954,  as  amended  (22  UJB.C.  1758) . 
In  addition,  in  those  cases  where  the 
piovisions  of  10  U.8.C.  2388  are  appli- 
cable, funds  appropriated  for  a  Military 
Department  available  for  making  or  pro- 
curing supplies  may  be  used  to  settle 
such  claims. 
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Subpart  A — General 

Introduction 

§  266.100      .Scope      of      §§  266.100      to 
266.107. 

Sections  266.100  to  266.107  set  forth 

(a)  introductory  information  pertaining 
to  this  part  (its  purpose,  applicability, 
effective  date,  and  arrangement) ,  and 

(b)  instructions  for  implementing  and 
amending  this  part. 


§  266.101      Purpo^e     of     refrulations     in 
this  part. 

The  regulations  in  this  part,  issued 
by  the  Secretary  of  E>efense,  e8tab-< 
llsh  for  the  Department  of  Defense, 
the  General  Services  Administration, 
and  disposal  agencies  of  the  Gtovem- 
ment,  policies  and  procedures  relating 
to  the  establishment  and  administration 
of  the  National  Industrial  Reserve  under 
the  authority  of  the  National  Industrial 
Reserve  Act  of  1948,  Public  Law  No.  883, 
80th  Congress  (referred  to  In  this  sub- 
part as  the  "act"). 

§  266.102      Applicabilily     of    regulations 
in  this  part. 

The  regulations  in  this  part  shall  apply 
to  the  administration  of  all  property  in 
the  National  Industrial  Reserve,  and  to 
all  transfers  and  dispositions  of  property 
into  and  out  of  the  National  Industrial 
Reserve  which  may  be  effected  on  or 
after  the  effective  date  of  the  regu- 
lations in  this  part.  It  shall  also 
apply,  to  such  extent  as  is  practi- 
cable, to  transfers  and  dispositions 
of  property  effected  prior  to  the  effective 
date  of  the  regulations  In  this  part  but 
shall  not  be  construed  to  Invalidate  any 
action  taken  or  any  transfer,  disposition, 
or  other  transaction  effected  prior  to 
such  effective  date.  Rules,  regulations 
and  directives  of  the  £)epartment  of 
Defense,  the  General  Services  Adminis- 
tration, and  disposal  agencies  of  the 
Government  or  of  any  department  or 
subdivision  of  any  of  them,  affecting 
property  in  the  National  Industrial  Re- 
serve not  in  conflict  with  the  regulations 
in  this  part,  as  from  time  to  time  amend- 
ed, shall  remain  in  full  force  and  effect. 
Anything  in  this  subpart  to  the  contrary 
notwithstanding,  the  regulations  in  this 
part  shall  have  no  application  to  prop- 
erty of  the  Army,  Navy,  or  the  Air  Force 
which  has  not  heretofore,  or  Is  not  here- 
after, determined  to  be  surplus  to  its 
needs  and  responsibilities  by  the  Depart- 
ment having  jurisdiction  thereover. 

§  266.103      Effective  date  of  regulation* 
in  this  part. 

The  regulations  in  this  part  shall  be 
effective  on  and  after  April  1,  1949. 

t^  266.104      .Amendment  of  regulations  in 
this  part. 

The    regulations    in    this    part    may 
be    amended    from    time    to    time    by 


the  Secretary  of  Defense,  Unless  other- 
wise specifically  provided  in  any  amend- 
ment, compliance  therewith  shall  not 
be  mandatory  until  thirty  days  after 
the  date  of  Its  issuance,  although  c<Mn- 
pUance  shall  be  authorized  from  such 
date. 

§  266.105      Procedures  for  implementing 
the  regulations  in  this  part. 

The  Administrator  of  General  Serv- 
ices, and  the  head  of  any  disposal  agency 
may  implement  the  regulations  in  this 
part  by  prescribing  for  their  respective 
departments  or  agencies  detailed  proce- 
dures which  are  not  inconsistent  with 
the  regulations  in  this  part.  Copies  of 
such  procedures  shall  in  each  Instance  be 
forwarded  to  all  other  interested  depart- 
ments or  agencies.  Questions  of  inter- 
pretation of  the  regulations  in  this  part 
shall  be  resolved  by  the  Secretary  of 
Defense. 

§266.106      Delegation)*   of  authority. 

The  Secretary  of  Defense,  the  Admin- 
istrator of  General  Services,  and  the  head 
of  any  disposal  agency  may  to  the  extent 
permitted  by  law,  delegate,  and  provide 
for  the  sub-delegation  of.  the  authority 
and  administrative  functions  Imposed 
upon  each  of  them  respectively  by  the 
act  or  by  the  regulations  in  this  part. 

t?  266.107      Periodic  report-  to  llic  .S«M-rc- 
tary  of  Defense. 

For  the  purposes  of  the  report  re- 
quired to  be  submitted  by  the  Secretary 
of  Defense  to  the  Congress  on  April  1 
of  each  year  under  section  12  of  the  act, 
the  Administrator  of  General  Services 
and  the  head  of  each  disposal  agency 
having  control  of  properties  In  the  Na- 
tional Industrial  Reserve  shall,  on  or 
before  February  1  of  each  year,  sub- 
mit to  the  Secretary  of  Defense  a  report 
of:  (a)  All  of  the  property  under  his 
control  in  the  National  Industrial  Re- 
serve as  of  January  1  of  such  year;  (b) 
the  properties  which  have  been  received 
by  him  or  certified  for  transfer  to  him 
during  the  preceding  twelve  months  to 
become  a  part  of  the  National  Indus- 
trial Reserve;  (c)  the  physical  condition 
of  each  of  the  properties  in  the  National 
Industrial  Reserve:  (d)  the  probability 
of  disposal  of  each  of  such  properties 
under  the  terms  of  the  National  Security 
Clause;  (e)  the  approximate  dates  when 
determination  as  to  dlsposabllity  of  each 
of  such  properties  will  be  made;  and  (f ) 


such  recommendations  as  he  may  wish 
to  make  with  respect  to  the  administra- 
tion of  the  properties  under  his  control, 
or  with  respect  to  the  need  for  amend- 
ment of  the  act  or  related  legislation. 

Definitions  or  Terms 

§  266.2(N      Definitions. 

When  used  in  the  regulations  in  this 
part  terms  shall  be  defined  as  set  forth  in 
§§  266.201-1  to  266.201-12. 

§  266.201-1      Act. 

The  term  "act"  shall  mean  the  Na- 
tional Industrial  Reserve  Act  of  1948 
(Public  Law  883,  80th  Congress,  Ch.  811, 
Second  Session,  act  of  July  2,  1948) . 

§  266.201-2      National       Industrial      Re- 
serve. 

The  term  "National  Industrial  Re- 
serve" shall  mean  (a)  that  excess  in- 
dustrial property  which  has  been  or 
shall  be  sold,  leased,  or  otherwise  dis- 
posed of  by  the  United  States  subject 
to  a  National  Security  Clause,  (b)  that 
excess  Industrial  property  of  the  United 
States  which,  not  having  been  sold, 
leased  or  otherwise  disposed  of  subject 
to  a  National  Security  Clause,  shall  be 
transferred  to  the  General  Services  Ad- 
ministration to  be  held  or  disposed  of 
under  the  provisions  of  the  act.  and  (c) 
that  excess  industrial  property  under  the 
control  of  any  executive  department  or 
independent  establishment  in  the  execu- 
tive branch  of  the  Government,  includ- 
ing any  wholly-owned  Government  cor- 
poration, which  is  not  required  for  its 
immediate  needs  and  responsibilities  as 
determined  by  the  head  of  such  depart- 
ment or  establishment  and  which  shall 
be  designated  by  the  Secretary  of  De- 
fense pursuant  to  section  4  of  the  act  as 
a  part  of  the  National  Industrial 
Reserve. 

§  266.201-3  Exce««  indufttrial  property. 
The  term  "excess  industrial  property" 
shall  mean  (a)  any  machine  tool,  (b)  any 
industrial  manufacturing  equipment, 
arid  (c)  any  industrial  plant,  which  tool, 
equipment,  or  plant  is  imder  the  control 
of  any  executive  department  or  inde- 
pendent establishment  in  the  executive 
branch  of  the  Govertmient,  including  any 
wholly-owned  Government  corporation, 
and  which  Is  not  required  for  Its  immedi- 
ate needs  and  responsibilities,  as  de- 
termined by  the  head  thereof. 
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§  266.201     I       MinliiiK-   lo«»l. 

The  trim  machine  tool"  shall  moan 
any  tool  wliich  is  operated  by  power  and 
is  partly  or  wholly  automatic. 

fc)  266.20 1 -.>       In«lu>trial       inanufacliiriiiK 
eqiiipnieiil. 

The  term  "Industrial  manufacturing^ 
equipment '  shall  mean  any  equipment 
which  is  used  in  the  production  of  an 
article  or  product.  Including  all  tools 
and  equipment  connected  with  a  produc- 
tion line  or  assembly  line,  but  excludinR 
equipment  used  solely  for  nonproductive 
or  admlni.strative  purposes.  'For  ex- 
ample, a  dolly  used  for  moving  parts 
from  one  operation  to  another  on  the 
factory  floor  would  be  included  within 
this  definition,  whereas  a  tieneral-pur- 
pose  truck  used  for  collections  and  de- 
liveries outside  of  the  plant  would  be 
excluded. » 

55  266.201-6       liuhi-lrial   plan!. 

The  tei-m  ■industrial  plant"  shall  mean 
any  plant  (including  structures  on  land 
owned  or  leased  to  the  United  States 
substantially  equipped  with  machinery, 
tools,  and  equipment)  which  is  capable 
of  economic  operation  as  a  separate  and 
independent  Industrial  unit  and  which 
Is  not  an  Integral  part  of  an  Installation 
of  a  private  contractor.  For  purposes 
of  this  definition  the  following  factors 
shall  be  taken  into  consideration: 

ia>  Special  structural  design  estab- 
lishing .special  purpose — for  example, 
vaulted  ceilings  for  ali'craft  assembly 
plants,  establishing  purpose,  regardless 
of  tooling  or  other  equipment. 

fb)  The  removal  of  tools  and  equip- 
ment for  safe  storage  .shall  not  be  con- 
sidered to  change  the  character  of  a 
structure  as  an  industrial  plant,  if  oth- 
erwise meeting  the  requirements  of  this 
definition. 

(c)  The  presence  of  a.s.sembly  lines. 
machine  ba.ses.  casting  pots,  special 
furnaces,  or  similar  installations,  shall 
be  given  consideration  in  determining 
whether  a  structure  Is  substantially 
equipped,  within  this  definition. 

(d)  A  plant  designed  and  equipped  for 
one  or  more,  but  not  all.  of  the  manufac- 
turing processes  in  the  production  of  a 
particular  material  or  product,  may  be 
an  "independent  Industrial  unit."  within 
this  definition. 

<c^  The  lea.sf,  .sale,  or  transfer  of  a 
portion  or  division  of  an  industrial  plant 


need  not  be  considered  to  chuivp  the 
character  of  such  industrial  planl  within 
this  definition,  if  such  portion  or  division 
can  be  restored  to  Its  former  status  by 
exercise  of  rights  reserved  to  the  Gov- 
ernment. 

(f  >  The  lease  or  sale,  .subject  to  a  Na- 
tional Security  Clause,  of  the  land  (in- 
cluding protection  areas)  or  underground 
improvements  of  an  ordnance  plant  shall 
not  be  considered  to  change  the  charac- 
ter of  -such  ordnance  plant  as  an  Indus- 
trial plant  within  this  definition. 

i5  2(»(>. 201-7       NonproCil     cdinatioiml     in- 
olitiiiioii  4>r  Irainiiiu  scliool. 

The  term  'nonprofit  educational  insti- 
tution or  traininc  .school'  means  any 
.school,  training  school,  .school  system, 
library,  college,  university,  research 
foundation,  or  other  similar  institution, 
organization,  or  association  which  is  or- 
ganized for  the  primary  purpo.se  of 
carrying  on  instruction  or  research  in  the 
public  interest,  and  which  is  not  or- 
i;anized  or  operated  for  profit 

t;26(».20l-H       Nali4iiial   .S€><  iiril>   Clau-c 

The  t,erms  "National  Security  Clause" 
and  "the  Clause",  shall  mean  <a)  those 
terms,  conditions,  restrictions,  and 
reservations  which  are  presently  con- 
tained in  instruments  of  transfer  or  lease 
of  property  to  assure  that  such  prop- 
erty will  be  available  for  purposes 
of  national  defense;  and  (b)  those  terms, 
conditions,  restrictions  and  reservations 
formulated  pursuant  to  the  act.  to  be 
included  in  instruments  of  transfer  of 
property  in  the  National  Industrial  Re- 
sei"ve.  in  order  to  assure  that  such  prop- 
erty will  be  available  for  purposes  of 
national  defense. 

5,  26(>.20l-«>      Tran-lcr. 

The  term  "tran.sfer"  shall  mean  trans- 
fer or  other  dispo.sition  of  property  in 
the  National  Industrial  Reserve  made  to 
another  department  or  agency  of  the 
Government,  pursuant  to  the  provisions 
of  the  act. 
t;  266.201-10      Dis|>oMil. 

The  term  'di.sposal"  .shall  mean  any 
sale,  lease,  loan,  or  other  disposition  of 
property  in  the  National  Industrial  Re- 
serve made  to  a  per.son  other  than  a  de- 
inirtment  or  agency  of  the  Government, 
puisuant  to  the  provisions  of  the  act 


i-  2«»(i.20l-!  1        Trau.-fcrcc. 

The  term  "transferee"  shall  mean  any 
person,  department,  or  agency  to  whom 
property  In  the  National  Industrial  Re- 
sei-ve  shall  be  transferred  or  disposed  of 
either  by  sale,  lease,  loan  or  otherwise 
pursuant  to  the  act. 
§266.201-12      Di!.poMil   agency. 

The  term  "disposal  agency"  shall  mean 
any  Governmental  der>artment,  agency, 
or  coiTJoratlon  having  the  authority  to 
dl.s|X)se  of  property  which  is  excess  to  its 
needs,  as  well  as  any  agency  which  has 
been  created  for  the  purpose  of  dispos- 
ing of  any  excess  Government  property. 

Dflegations  of  Authority 


,f       S;§  266.300       lo 


ii  266.300       Scope 
266.301. 

Sections  266.300  to  266.304  deal  with 
the  delegations  of  the  authority 
of  <  a  •  the  Secretary  of  Defen.se  and 
( b )  the  Administrator  of  General  Serv- 
ices, under  the  act. 

i;  266.301       Delegation     of     aiillioril>     li> 
ihc  .Secretary  of  Defcn>c. 

I  a)  Under  date  of  August  13,  1953.  the 
Secretary  of  Defense  by  DOD  Directive 
Number  5131.1.  paragraph  17b.  made  the 
following  delegation  to  the  Assistant 
Secretary  of  Defense  (Properties  and 
Installations)  :  Administering  the  re- 
.sponsibilities  of  the  Secretary  of  Defense 
with  respect  to  the  re.scrve  of  plants  pro- 
vided for  in  the  National  Industrial  Re- 
.scrve Act  of  1948  (Pub  Law  883.  80th 
Cong." . 

(b)  Under  date  of  August  13,  1953.  the 
Secretary  of  Defen.sc  by  DOD  Directive 
Number  5126.1  Paragraph  16  made  the 
following  delegation  to  the  Assistant 
Secretary  of  Defense  (Supply  and 
Iiogistlcs) : 

*  •  •  and  administering  the  responsi- 
bilities of  the  Secretary  of  Defense  in 
relation  to  machine  tool  and  production 
equipment  reserves  provided  for  in  the 
National  Industrial  Reserve  Act  of  1948 
(Pub.  Law  883.  80th  Cong.) . 
S  266.302  Action  hy  the  .AsHistanI  Scc- 
relarien  of  Defense:  xuhdelegation. 

The  authority  delegated  to  the  Assist- 
ant Secretaries  of  Defense  in  §  266.301 
may  be  .subdelegated  to  such  subdivisions 
and  agents  of  the  offices  of  Assistant 
Secretaries  of  Defen.se  as  the  A.ssistant 
Secretary   concerned   may   determine. 


S  266.303       Kcdclcgalion  lo  Sccr<  lai  ic«  of 
military  department*. 

The  Assistant  Secretaries  may.  under 
the  authority  delegated  to  them  by  the 
Secretary  of  Defense,  designate  the 
Secretary  of  any  one  of  the  military  de- 
partments of  the  Department  of  Defense 
to  administer  the  provisions  of  the 
National  Security  Clause  applicable  to  a 
particular  excess  industrial  property  in 
the  National  Industrial  Reserve  in  the 
control  of  a  transferee  and  may  redele- 
gate  such  authority  as  may  be  required 
to  enable  such  Secretary  to  carry  out 
such  responsibility  including,  without 
limitation,  authority  to  consent  to  al- 
terations in  the  premises  and  disposition 
or  removal  of  production  equipment: 
Provided,  horvever.  That  the  provisions 
of  the  National  Security  Clause  ap- 
plicable to  the  property  shall  not  be 
modified  or  waived,  nor  shall  any 
dormant  estate  be  activated  or  termi- 
nated (other  than  by  its  own  terms)  ex- 
cept pursuant  to  a  determination  by  the 
Secretary  of  Defense. 

i;  266.301  Delegntion  of  authority  hy 
the  .Administrator  of  General  Serv- 
i«-cs. 

By  Transmittal  Letter  (Manual  GS-1. 
Volume  GS  1-2)  No.  26  dated  January 
26.  1954,  the  Administrator  of  General 
Services  delegated  (OS  1-2  203.07)  to 
the  National  Industrial  Reserve  Division. 
Public  Buildings  Service.  Central  Office 
as  follows: 

•  a)  To  pre.scribe  policies  and  proce- 
dures covering  the  maintenance  of  plants 
in  standby  and  preparation  for  layaway. 
and  the  storage  of  NIR  tools  and  equip- 
ment. 

(b)  To  transfer,  lease,  dispose  of,  or 
lend  property  In  the  NIR  in  accordance 
with  the  direction  or  authorizations  of 
the  Secretary  of  Defense  under  section  7 
of  the  NIR  Act. 

(c)  To  exercise  the  authority  con- 
tained in  .section  210  (a)  (11)  of  the  act. 

Subpart  B — Procedures  for  Designa- 
tion and  Maintenance  of  Properties 
in  the   National  Industrial   Reserve 

Designation 

!<  266.3.">0      .Scope       «.f       SS?  266.3.'»0       lo 
266.3.>  I. 

Sections  266.350  to  266.354  .set  forth 
the      procedures      applicable      to      the 

de.^ignntion  by  the  Secrelary  of  Defen.sc 
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of  excess  industrial  properties  which  arc 
to  become  a  part  of  the  National  Indus- 
trial Reserve  under  the  provisions  of  the 
act.  It  applies  to  two  general  categories 
of  property — Those  properties  which  are 
under  the  control  of  disposal  agencies, 
and  those  properties  which  have  been 
disposed  of  by  the  United  States  to  pri- 
vate Individuals,  firms,  corporations  or 
other  persons,  subject  to  a  National  Se- 
curity Clause.  It  also  applies  to  excess 
industrial  properties  which  have  been 
disposed  of  without  National  Security 
Clause  restrictions  and  which  at  a  future 
time  may  revert  to  the  Government. 
Sections  266.350  to  266.354  also  set  forth 
the  procedures  by  which  the  latter  type 
of  properties  may  be  designated  for 
future  Inclusion  in  the  National  Indus- 
trial Reserve. 

§  266.351  DeKiftnalion  of  <'x<-(>^^  iii<iur<- 
Irial  properties  iiiidrr  iIk-  control  af 
diNpo.xul  ufteiK'io". 

§266.351-1       Keporl>. 

E^ach  disposal  agency  created  for  the 
purpose  of  disposing  of  excess  Govern- 
ment property  generally,  shall  within  90 
days  after  the  effective  date  of  the  reg- 
ulations in  this  part,  furnish  the  Secre- 
tary of  Defense  with  a  statement  of  the 
industrial  plants  held  by  it  for  dispo.sal, 
and  shall  on  the  1st  days  of  February 
and  August  of  each  year  submit  a 
report  to  the  Secretary  of  Defense 
of  additional  industrial  plants  re- 
ceived by  it  for  disposal  durinti  the  six 
months'  period  ending  the  preceding 
January  1  and  July  1.  respectively,  and 
of  all  industrial  plants  previously  desig- 
nated for  the  reserve  which  .shall  have 
l)een  disposed  of  by  it.  durins?  the  said 
six  months.  The  head  of  every  other 
dlsp>osal  agency  shall  'a>  within  90  days 
after  the  effective  date  of  the  regulations 
In  this  part,  furnish  the  Secretary  of 
Defense  with  a  statement  of  all  of  the 
industrial  plants  under  its  control  which 
have  been  determined  not  to  be  required 
for  the  immediate  needs  and  responsi- 
bilities of  such  agency,  and  (b)  notify 
the  Secretary  of  Defense  immediately 
upHjn  a  determination  in  the  future  that 
an  Industrial  plant  under  its  control  i.s 
no  longer  required  for  the  immediate 
needs  and  responsibilities  of  such 
agency.  The  Secretary  of  Defense  will 
specify  the  inventories  and  lists  of  prop- 
erty to  be  furnished  to  it  by  the  heads 
of    disposal    agencies    having    machine 


tools,  industrial  manufacturing  equip- 
ment or  other  personal  property  under 
their  control  as  a  part  of  the  National 
Industrial  Reserve. 

§  266.351-2      Notice    of   deaifcniition. 

In  the  case  of  property  under  the  con- 
trol of  a  disposal  agency  and  to  be  desig- 
nated for  the  National  Industrial  Reserve 
by  imposition  of  National  Security  Clause 
restrictions  upon  its  transfer,  the  Secre- 
tary of  Defense  will  designate  such  prop- 
erty by  a  written  notice  to  the  head  of 
the  disposal  agency  having  control  of  the 
property  of  Its  determination  that  such 
property  Is  to  become  a  part  of  the  Re- 
serve, and  shall  prescribe  the  provisions 
of  the  National  Security  Clause  which 
shall  be  applicable  to  it. 

§266.351-3  Kffeetive  dale  of  desiKiia- 
lioii. 

From  and  after  the  date  of  notice 
of  designation,  the  property  specified  in 
such  notice  shall  be  deemed  to  become  a 
part  of  the  National  Industrial  Reserve. 

$5  266.351-1  Keoommendation  of  prop- 
erty to  he  deHifcnated  fur  National 
iittliiNtrial    Reserve. 

The  Secretaries  of  the  military  depart- 
ments of  the  Department  of  Defense,  the 
Director  of  the  Office  of  Defense  Mo- 
bilization, the  Chairman  of  the  Atomic 
Enert;y  Commission,  and  the  head  of 
any  other  governmental  department  or 
agency  having  functions  involving  the 
national  defense,  may  on  behalf  of  his 
resF>ective  department.  Ixiard,  commis- 
sion, or  agency  recommend  the  designa- 
tion of  specific  excess  industrial  prop- 
erty, whether  or  not  under  his  control, 
for  inclusion  in  the  National  Industrial 
Reserve.  Such  recommendation  should 
include  a  statement  of  the  reasons  that 
are  believed  to  justify  the  proposed  des- 
ignation and  should  be  forwarded  to  the 
Secretary  of  Defense. 

§  266.352  Designation  of  exeeux  indus- 
trial properties  under  the  control  of 
transferees. 

§  266.352-1  Property  subject  to  the  Na- 
tional .Security  (clause. 

The  properties  heretofore  disposed  of 
which  may  be  included  in  the  National 
Industrial  Reserve  under  section  3(a) 
of  the  act  by  virtue  of  having  been  dis- 
posed of  by  the  United  States  subject  to 
a  National  Secijrity  Clause  will  be  desig- 
nated by  the  Secretary  of  Defense.    Such 


designation  will  be  contained  in  a  notice 
to  the  transferee  to  whom  such  property 
has  been  disposed  of  and  to  the  head  of 
the  department  or  agency  which  has  au- 
thority to  administer  the  clause.  The 
notice  shall  state  that  the  terms  and 
conditions  contained  in  the  instrument 
of  transfer  for  the  protection  of  the  Gov- 
ernment have  been  determined  to  con- 
stitute a  National  Security  Clause  within 
the  meaning  of  the  act,  and  that  the 
property  has  been  designated  to  become 
a  part  of  the  National  Industrial  Reserve. 

§  266.352-2      Effective  dale. 

Prom  and  after  the  date  of  notice  of 
designation,  the  proF>erty  specified  In  the 
notice  shall  be  deemed  to  have  become 
a  part  of  the  National  Industrial  Reserve. 

§  266.352—3  Continuation  of  property 
ill  the  R«'serve  upon  Icrininulion  of 
least". 

Upon  termination  of  a  lease  of  prop- 
erty subject  to  a  National  Security 
Clause,  the  property  shall  continue  to  be 
a  part  of  the  National  Industrial  Reserve 
unless  and  until  the  Secretary  of  Defense 
determines  that  such  property  is  no 
longer  needed  therefor,  and  it  shall  not 
be  offered  for  further  lease,  sale,  or  other 
disposition  except  subject  to  the  condi- 
tions of  the  National  Security  Clause  as 
prescribed  by  the  Secretary  of  Defense. 
The  head  of  the  agency  responsible  for 
disposition  of  such  property  shall,  on  or 
before  the  expiration  of  the  lease,  notify 
the  Secretary  of  Defense  of  the  expira- 
tion date  thereof  and  shall  in  such  notice 
recommend  the  modifications,  if  any. 
that  in  his  opinion  should  be  included 
in  the  provisions  of  the  National  Se- 
curity Clause  applicable  to  the  property 
for  purposes  of  further  disposition. 

§  266.353  Property  not  subject  to  Na- 
tional  Security  (IlausA,  designation 
of,  for  future  inclusion  in  the  Re- 
serve. 

With  respect  to  property  under  the 
control  of  a  transferee  by  virtue  of  a 
lease  or  other  Instrument  reserving  an 
interest  in  the  Government,  but  not  con- 
taining a  National  Security  Clause,  the 
Secretary  of  Defense  may  designate  such 
property  to  be  Included  in  the  National 
Industrial  Reserve  at  the  expiration  of 
the  lease  or  vesting  in  F>08session  of  such 
interest  in  the  Goverrmient.  Such  desig- 
nation shall  be  in  writing  addressed  to 
the  head  of  the  agency  responsible  for 


disposition  of  the  property,  and  shall  in-      ^ 
elude  a  statement  of  the  terms  and  con-      !E^ 
dltlons  of  the  National  Security  Clause      S 
which  shall  be  Included  in  any  future 
sale,    lease,     or     other    disposition    of 
property. 

§  266.354      Records. 

The  Secretary  of  Defense  will  cause  a 
list  of  the  properties  constituting  the 
National  Industrial  Reserve  to  be  main- 
tained In  sufficient  detail  and  appro- 
priately classified  so  as  to  Indicate  the 
nature,  number,  costs,  and  condition 
of  the  properties  In  the  National 
Industrial  Reserve,  together  with  a 
statement  of  justification  for  their  re- 
tention. Such  records  need  not,  how- 
ever, include  detailed  or  Itemized  inven- 
tories of  small  tools  and  equipment  or 
other  numerous  articles  although  such 
information  will'  be  kept  available  to 
the  extent  that  it  is  In  existence.  The 
Secretary  of  Defense  will  also  maintain  go 
copies  of  the  pertinent  provisions  of  all  ^ 
instruments  of  transfer  of  properties  In 
the  National  Industrial  Reserve,  Includ- 
ing particularly  the  provisions  of  the 
National  Security  Clauses  applicable 
thereto. 

Maintenance 


S  266.100      S«-ope      of      §§  266.400      to 
266.404-2. 

Sections  266.400  to  266.404-2  deal 
with  the  subject  of  surveys  and  inspec- 
tions of  properties  in  the  National  Indus- 
trial Reserve,  standards  of  maintenance 
of  such  properties,  and  provisioru^for  the 
enforcement  of  such  standards. 

§  266.401       Kngineering  surveys. 

The  General  Services  Administration 
shall,  when  requested  by  the  Secretary  of 
Defense,  make  an  engineering  survey  of 
any  Industrial  manufacturing  plant  that 
has  been  designated  by  the  Secretary  of 
Defense  for  transfer  to  the  General 
Services  Administration  as  a  part  of  the 
reserve.  Such  survey  may  Include  a  de- 
termination of  (a)  the  present  mainte- 
nance condition  and  status  of  the  prin- 
cipal components  of  the  plant,  (b)  the 
estimated  cost  of  putting  it  in  standby 
status  and  annual  cost  of  maintenance 
in  such  status,  (c)  the  cost  of  such  re- 
habilitation and  conversion  as  may  be 
necessary  to  put  the  plant  into  full  war- 
time operating  status,  (d)  the  estimated 
length  of  time  that  such  rehabilitation 
and  conversion  would  require,  and  (e) 
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any  other  related  information  that  may 
be  requested  by  the  Secretary  of  Defen.se. 
Such  survey  should  also  Include  recom- 
mendations of  the  General  Services  Ad- 
ministration   as    to    the    standards    of 
maintenance    to    be     applied,    recom- 
mended maintenance   standards   to  be 
presented  in  successive  steps  so  as  to  be 
readily  adaptable  to  the  amount  of  funds 
available  for  purposes  of  maintenance 
and  rehabilitation  of  properties  in  the 
National  Industrial  Reserve.    The  Gen- 
eral Services  Administration  shall  sub-, 
mit  four  copies  of  each  such  engineering 
survey  to  the  Secretary  of  Defen.se  upon 
Its  completion. 


s?  266.102 


Periodic    inspections. 


The  Secretary  of  Defense  shall  cause 
periodic  inspections  to  be  made  of  prop- 
erties in  the  National  Industrial  Reserve, 
and  such  inspections  shall  be  made  not 
le.ss  often  than  annually  for  each  such 
property.  The.se  inspections  shall  be 
conducted  in  such  a  manner  and  in  such 
detail  as  to  Indicate  whether  or  not  the 
properties  are  being  properly  main- 
tained in  accordance  with  the  prescribed 
standards,  and  whether  the  covenants 
of  the  National  Security  Clause  are  being 
performed. 

§  266.103       Special  report-. 

In  the  event  that  a  survey  or  inspection 
reveals  the  existence  of  a  breach  of  one  or 
more  of  the  covenants  of  the  National 
Security  Clause,  or  conditions  which  if 
permitted   to  continue   would   adversely 
affect    the    availability    of    a   particular 
property  for  national  defense,  a  special 
report  of  such  breach  or  condition  shall 
be  given  by  the  department,  agency,  or 
other  person  making  such  .survey  or  in- 
spection   to    the    Secretary    of    Defense 
immediately  upon  the  discovery  thereof, 
and  notice   shall  also  be  given  to  the 
transferee  in  control  of  the  property. 

§  266.101       Maintenance  standards. 


g  266.104-1      Plants. 

The  maintenance  responsibilities  of 
disposal  agencies  with  respect  to  prop- 
erties In  the  National  Industrial  Reserve 
which   are  under   their  control   are  as 

follows: 

(a)  Police  protection  against  theft  of 
property.  destrucUon.  and  vandalism; 

(b)  Weather  protection,  with  special 
emphasis  on  roofage,  windows,  water 
seepage,  and  drainage  problems; 


<c)  Additional  maintenance  functions 
and  standards  for  specific  plants  to  be 
prescribed  by  the  Secretary  of  Defense 
after  consideration  of  the  engineering 
surveys  of  such  plant  and  other  relevant 
factors. 

§  266.404-2      Machine    tools    and    indus- 
trial   manufacturing  equipment. 

Except  as  noted  below,  maintenance 
standards  of  machine  tools  and  indus- 
trial   manufacturing    equipment    which 
has  not  been  disposed  of  shall  be  in  ac- 
cordance with  the  MII.-STD-107   as  it 
may    be    amended   from    time    to   time. 
These    standards    may    be    modified    in 
their  application   to  specific   properties 
by    directive    of    the    Secretary    of    De- 
fense   or,    with    the    approval    of    the 
Secretary    of    Defen.se.    by    the    agency 
in  control  of  the  property.    Except  as 
otherwise    provided    in    the    applicable 
National  Security  Clause,  maintenance 
of  such  tools  and  equipment  disposed  of 
for  u-se  and  operation  by  the  transferee 
shall  be  In  accordance  with  standards 
commensurate  with  sound  business  prac- 
tice, having  due  regard  for  the  Govem- 
ments  Interest  in  preserving  the  pro- 
ductive capacity  of  such  property. 

Subpart  C — The  National  Security 
Clause  and  Procedures  for  Trans- 
fers  of  Property 

The  National  Security  Clause 

8  266.450      Scope      of      8§  266.450      to 
266.451. 

Sections  266.450  to  266.454  deal  with 
the  text  of  the  National  Security  Clause. 
Its  incorporation  In  Instruments  of  trans- 
fer and  procedures  for  Its  modifications, 
amendment,  revocation,  or  termination. 

S  266.451       .Short  title. 

The  material  set  forth  in  §  266.453 
shall  be  known  and  referred  to  as  the 
'Standard  National  Security  Clause, 
revised". 

§  266.452      life  of  the  National  Security 
Clause  in  instruments  of  transfer. 


transfer    contain    a    National    Security 
Clause.     In  incorporating  the  National 
Security  Clause  in  instruments  of  trans- 
fer   the  substance  of   the   appropriate 
clause   set    forth   in    §266.453    shall   be 
used,  but  may  be  modified  as  necessary 
to  conform  to  the  context  of  the  rest  of 
the  Instrument.    For  leases  of  personal 
property,   the   real   estate   lease   clause 
(5  266.453-2)  may  be  converted. 
'  (b)- Nothing  m  the  National  Security 
Clause  shall  be  construed  to  preclude 
Government  disposal  agencies  from  In- 
cluding whatever  terms  they  deem  nec- 
essary  or   desirable   In    Instruments  of 
transfer  so  long  as  these  other  terms  do 
not  vitiate  the  Government's  rights  and 
benefits    under    the    National    Security 
Clause.    In  the-  case  of  leases,  especially, 
provisions  will  have  to  be  Included  for 
the  purpose  of  protecting  the  Govern- 
ment's ownership  generally,  as  distin- 
guished from  provisions  aimed  merely  at 
preserving  Its  national  security  interests. 
It  is  assumed  these  would  include,  with- 
out limitation,  provisions  with  respect  to 
payment  of  rent,  taxes  and  charges,  etc.. 
insurance,    subleasing     and    assigning, 
maintenance.      nuisances.      indemnity 
against  liability,  surrender  upon  expira- 
tion of  the  lease  In  the  same  or  equivalent 
condition  etc..  and  a  right  of  entry  In  the 
Government  to  terminate  the  lease  upon 
the  lessee's  breach  of  condition,  bank- 
ruptcy or  Insolvency,  etc. 
§  266.453      Text  of  the  National  Security 

Clause. 
§  266.4.53-1       National     .Security     Clause 
for  deeds  of  real   property. 

National  Sbcttritt  Clatjsi 


(a)  A  National  Security  Clause  shall 
be  incorporated  In  all  deeds,  bills  of  sales, 
leases  or  other  Instruments  transferring 
property  In  the  National  Industrial  Re- 
serve. Contracte  of  sale  or  letters  of 
Intent,  executed  In  contemplation  of 
such  transfers,  shall  be  made  on  the  ex- 
press condition  that  the  instrument  of 


Whereas,  the  Secretary  of  Defense  pursu- 
ant to  section  4  (1)  of  the  National  Indus- 
trial Reserve  Act  of  1948  (Pub.  Law  883,  80th 
Cong.)    has  designated  the  premises  hereby 
conveyed  a  part  of  the  National  Industrial 
Reserve  for  the  production  of  (Insert  desig- 
nation of  end  Item  or  basic  material  as  the 
case    may    be]     at    an    annual    capacity    of 
[insert  quantity)  and,  whereas,  pursuant  to 
section  4   (4)   of  that  act.  It  has  authorized 
their  disposal  subject  to  a  National  Security 
Clause  formulated  In  accordance  with  that 
Act;  now  therefore,  In  consideration  of  their 
respective  obligations  under  this  instrument, 
the  parties  hereto,  for  themselves,  their  heirs, 
successors,  and  assigns,  do  hereby  enter  Into 
the  terms,  covenants,  and  conditions  here- 
inafter set  forth  which  shall,  together  with 
this   paragraph,   be  collectively  known  and 
referred  to  as  the  National  Security  Clause. 


Article  1.  Definitions.  For  purposes  of  this 
Clause  the  following  definitions  will  apply: 

(a)  The  term  "premises"  means  the  prop- 
erty transferred  by  this  Instrument. 

(b)  The  term  "assigned  function"  means 
the  function  for  which  the  premises  have 
been  designated  a  part  of  the  National  Indus- 
trial Reserve  or  for  which  they  may  be  here- 
after redesignated  under  Article  IX  hereof. 

(c)  The  term  "production  equipment" 
means  all  property  other  than  property 
transferred  by  this  Instrument,  at  any  time 
In  or  appurtenant  to  the  premises  which  Is 
necessary  tj  their  assigned  function  or  to 
their  current  operations. 

(d)  The  term  "facilities"  meajis  the  sum 
total  of  the  premises  and  the  production 
equipment.  ,  _ 

Art.  II.  Maintenance.  The  Grantee 
hereby  covenants  and  agrees  that  It  will 
maintain  the  facilities  In  such  a  manner  that 
they  can  be  placed,  within  a  period  of  120 
days,  in  a  condition  adequate  to  perform  the 
assigned  function  of  the  premises. 

In   addition,    the   Grantee   covenants   and 

agrees,  . 

(a)  That  It  will  maintain  in  accordance 
with  sound  practice  in  the  Industry,  normal 
wear  and  tear  excepted,  that  part  of  the 
facilities  necessary  for  the  assigned  function 
of  the  premises  which  Is  actively  being  used 
In  Its  current  operations; 

(b)  That  It  will  not  make  any  alterations 
to  the  facilities  which  would  impair  perform- 
ance of  the  assigned  function  of  the  prem- 
ises unless  each  such  alteration  can  be  re- 
stored in  a  period  of  60  days  or  less  and  the 
sum  total  thereof  restored  In  120  days  or 
less;  and 

(c)  That  It  will  not  dispose  of  any  produc- 
tion equipment,  or  any  machinery  and  equip- 
ment transferred  as  a  part  of  the  premises 
by  this  instrument,  the  disposal  of  which 
would  impair  performance  of  the  assigned 
function  of  the  premises,  unless  the  Items  so 
disposed  of  are  Immediately  replaced  with 
equivalent  Items. 

Provided,  hotoever.  That  the  provisions  of 
this  Article  shall  not  apply  to  timber  struc- 
tures and  their  appurtenances  for  more  than 
15  years  from  the  date  hereof,  or  to  machin- 
ery and  equipment  for  more  than  10  years 
from  the  date  hereof;  and  provided  further, 
that  nothing  herein  contained  shall  prevent 
the  Grantee  from  relocating  any  machinery 
or  equipment  within  the  premises  for  the 
purpose  of  Improving  operating  efficiency  or 
Increasing  productive  capacity  so  long  as  the 
standards  of  care  set  forth  above  are  con- 
tinually observed. 

AKT.  m.  Defaults— (9^)  Inspections.  The 
Grantee  and  the  Government  mutually  cove- 
nant and  agree  that  the  latter  may.  after 
reasonable  prior  written  notice  to  the  Gran- 
tee, inspect  the  facilities  for  the  purpoee  of 
determining  whether  the  Grantee  Is  In  de- 
fault on  Its  obligations  under  this  Clause. 
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(b)  Determinations  of  default.  If,  u  a 
reault  of  such  Inspections,  the  OoTernment 
adJudgM  the  Orsntee  In  default.  It  shall  fur- 
n»#h  the  latter  a  written  statement  setting 
forth  in  detail  the  grounds  on  which  the 
allegations  are  based,  following  which  the 
Grantee  shall  have  thirty  days  to  submit  evi- 
dence to  the  contrary.  If  in  the  light  of  the 
evidence  so  presented,  the  Ctovernment  still 
holds  that  the  Grantee  is  in  default,  it  shall 
then  advise  the  latter  of  the  specific  defaults 
to  be  corrected  and  the  periods  of  time  in 
which  each  correction  must  be  completed, 
such  periods  to  be  as  reasonable  as  possible. 

(c)  Repairs  by  the  aovemment.  In  the 
event  the  Grantee  falls  to  correct  its  defaults 
in  the  times  stated,  the'  Government  shall 
then  have  the  right  to  enter  the  premises 
for  the  purpose  of  correcting  the  defaults; 
and  the  Grantee,  or  it«  sureties,  will  reim- 
burse the  Government  for  all  costs  Incurred 
by  the  Government  In  nuUclng  such  correc- 
tions. The  Government,  or  any  contractor 
employed  by  the  Government  for  the  pur- 
pose, shall  have  such  right  of  access  to  the 
premises  or  any  part  thereof  as  may  be 
necessary  to  permit  such  repairs  or  replace- 
ments. 

A«T.  IV.  Government  utilization  —  (a) 
Negotiation  of  contract.  The  Grantee  and 
the  Government  mutually  covenant  and 
agree  that,  whenever  the  Government  con- 
siders the  productive  capacity  of  the  facili- 
ties necessary  for  national  security  purposes, 
they  win  Jointly  undertake  to  negotiate  a 
contract  for  the  Grantee  to  fua-nlah  from  the 
facilities  the  materials  or  services  for  which 
the  premises  are  designated  a  part  of  the 
National  Industrial  Reserve. 

(b)  Repossession.  The  Grantee  iiereby 
covenants  and  agrees  that,  in  the  event  the 
Government  determines  such  a  contract  is 
not  feasible,  or  that  the  Grantee  is  not  quali- 
fied to  furnish  the  materials  or  services  re- 
quired, or  that  a  mutually  satisfactory  con- 
tract cannot  be  negotiated,  the  Grantee  will 
turn  over  to  the  Government  full  possession 
of  the  premises  together  with  all  structiues. 
Improvements,  easements,  rights-of-way, 
and  other  Interests  appurtenant  thereto  (in- 
cluding all  rights-of-way  over  and  across 
other  property  of  the  Grantee  necessary  or 
convenient  to  the  operation  or  use  of  the 
facilities)  for  such  time  as  the  Government 
deems  necessary  for  national  security  pur- 
poses. The  Grantee  further  agrees  that  It 
will  lease  to  the  Government,  upon  the  let- 
ter's request  and  for  a  period  co-extcnslve 
with  the  Government's  repossession  of  the 
premises,  any  or  all  of  the  production  equip- 
ment owned  or  controlled  by  the  Grantee. 
The  Government's  rights  to  such  possession 
and  usage,  together  with  its  right  to  lease 
properties  of  the  Grantee  hereunder,  shall 
vest  on  the  date  set  by  It  In  written  notice  to 
the  Grantee,  which  date  shall  be  not  less 
than  16  days  from  the  date  of  notljce  thereof, 
and  shall  expire  on  the  termination  date  of 


this  National  Security  Clause  as  provided  for 
in  Article  XI  below. 

(c)  Withdrawal  by  the  Orantee.  The 
Grantee  hereby  covenants  and  agrees  that, 
upon  the  date  aet  for  tranafer  of  the  premises 
to  the  Government,  it  will  immediately  un> 
dertake  to  restore  such  alterations  made  by 
it  and  to  remove  such  improvements,  fix- 
tures, machinery  and  other  equipment  in- 
stalled by  it  as  the  Government  may  direct, 
such  undertakings  to  be  completed  in  the 
shortest  possible  time,  but  in  no  event  to 
exceed  120  days  from  the  date  of  repossession 
unless  otherwise  agreed  upon  between  the 
Grantee  and  the  Government.  Thereafter, 
the  Grantee  shall  have  no  further  right  to 
enter  the  premises  during  the  period  of  Gov- 
ernment possession  except  with  the  prior 
consent  of  the  latter.  During  any  period  of 
Government  possession,  the  premises  may  be 
used,  occupied,  or  operated  for  or  on  behalf 
of  the  Government  by  any  government  de- 
partment, agency,  agent,  or  by  any  tenant, 
contractor,  or  subcontractor  of  the  Govern- 
ment. 

Akt.  V.  Compenaation.  The  Government 
hereby  covenants  and  agrees  that,  upon  any 
repossession  under  IV  (b)  above.  It  will  pay 
the  Grantee: 

(a)  At  the  time  of  repoaaesaion.  (1)  Fair 
and  reasonable  compensation  for  all  losses, 
not  including  loss  of  profits,  inciared  by  the 
Grantee  or  Its  assignees  in  respect  of  work 
In  process  In  the  premises  which  cannot  be 
completed  because  of  repossession  by  the 
Goifecitfnent. 

(11)  F^r  and  reasonable  costs  Incurred  by 
the  Grantee  or  Its  assignees  In  complying 
with  Article  IV  (c). 

(b)  During  each  period  of  possession.  (I) 
Fair  and  reasonable  compensation  for  the  use 
of  the  premises  as  agreed  on  by  the  parties 
hereto  at  a  rate  not  In  excess  of  prevailing 
rental  for  similar  properties. 

(11)  Pair  and  reasonable  compensation  for 
the  use  of  any  production  equipment  as 
agreed  on  by  the  parties  hereto  at  a  rate  not 
In  excess  of  prevailing  rental  for  similar 
proiMTties. 

(c)  Upon  termiTWtion  of  each  period  of 
possession.  Fair  and  reasonable  costs  inci- 
dent to  reinstallation  of  machinery  and 
equipment  removed  from  the  premises  and 
restoration  of  the  premises  to  their  condition 
on  the  date  of  repossession  by  the  Govern- 
ment, reasonable  depreciation  excepted. 

Any  falltire  of  the  parties  to  reach  agree- 
ment as  to  what  amounts  are  fair  and  rea- 
sonable under  this  Article  shall  be  deemed  a 
dispute  of  fact  within  the  meaning  of  Article 
3CTTT  hereof. 

AST.  VI.  Insurance.  The  Grantee  hereby 
covenadts  and  agrees  that  the  proceeds  of 
any  inauranoe  which  Is  reqtilred  of  the 
Gsaatee  by  the  terms  of  this  Instrument, 
or  by  any  other  agreement  between  It  and 
the  Government,  to  be  placed  on  the  prem- 
ises or  any  part  thereof  will  be  applied,  upon 


damage  to  or  destruction  of  the  premises 
by  fire  or  other  insurable  casualty,  to  a 
restonUon  of  the  pn^Mrty.  \miess  ths 
Orantse  is  expressly  rsieaaed  from  such  ob- 
ligation by  the  GoTsmment. 

An.  Vn.  Subsequent  Transfers.  The 
Grantee  hereby  covenants  and  agrees  not 
to  sell,  lease,  mortgage,  or  otherwise  encum- 
ber the  facilities  without  expressly  making 
such  sale,  lease,  mortgage,  or  encumbrance 
subject  to  the  provisions  of  this  Matiooal 
Security  Clause  for  the  remainder  of  its  term. 

A«T.  vm.  Parties.  The  Grantee  and  the 
Government  mutually  agree  that  the  latter. 
In  exercising  its  rights  and  carrying  out  Its 
obligations  under  this  National  Sectirity 
Clause,  shall  act  through  the  Secretary  of 
Defense  or  such  departments,  agencies,  or 
Individuals  as  he  may  designate,  which  may 
include,  without  limitation,  the  Assistant 
Secretaries  of  Defense  (S  and  L)  and  (P  and 
I),  Board,  the  Departments  of  the  Army. 
Navy,  or  Air  Force,  or  the  General  Services 
Administration.  References  In  this  National 
Security  Clause  to  the  Government  shall  be 
deemed  to  refer  as  appropriate  to  the  Secre- 
tary at  Defense  or  such  departments,  agen- 
cies, or  individuals  as  he  may  designate. 

A«T.  IX.  Redesignation  of  purpose  and  use 
of  premises.  The  Government  hereby  cove- 
nants and  agrees  that,  upon  a  petition  by  the 
Grantee  for  a  change  in  the  asslg^ied  function 
of  the  premises.  It  will  re-evaluate  the  de- 
fense potential  of  the  premises,  both  for  the 
purposes  for  which  they  are  designated  for 
Inclusion  In  the  National  Industrial  Reserve 
and  those  for  which  it  Is  requested  they  be 
redesignated,  and  will.  If  It  deems  the  Inter- 
ests of  national  security  are  best  served 
thereby,  and  upon  tender  by  the  Grantee  of 
whatever  consideration  may  be  requested, 
change  their  designation  to  that  requested 
by  the  Grantee.  Conversely,  the  Government 
may,  on  Its  own  Initiative,  recommend  a 
redesignation  to  the  Grantee  which,  if  ac- 
ceptable to  the  latter,  shall  be  put  Into  effect. 
Redeslgnatlons  under  this  paragraph  may  be 
made  only  by  written  Instnmaent  and  may 
not  be  requested  by  the  Grantee  more  often 
than  once  in  6  months. 

Aet.  X.  Modification  or  amendment  of  the 
National  Security  Clause.  The  Government 
hereby  covenants  and  agrees  that,  upon  a 
petition  by  the  Grantee  for  a  reconsideration 
of  the  particular  applicability  of  any  of  the 
terms,  conditions,  reservations  or  restrictions 
of  the- National  Security  Claxise.  the  Govern- 
ment will,  if  it  deems  the  interests  of  na- 
tional security  are  beet  served  thereby, 
modify  or  amend  the  Claxise  to  the  degree 
It  sees  fit  upon  tender  by  the  Grantee  of 
whatever  consideration  may  be  requested. 
Conversely,  the  Government  may,  on  its  own 
Initiative,  recommend  modifications  or 
amendments  to  the  Grantee,  which.  If  ac- 
ceptable to  the  latter,  shall  be  put  into  effect. 
Abt.  XI.  Termination  or  revocation  of 
the  National  Security  Clau.ie.     The  Govern- 


ment and  the  Orantee  mutxially  covenant 
mrui  agree  that  their  respective  obligations 
under  thU  National  Sseurlty  COause,  except 
those  of  the  Orantee  to  reimburse  the  Oov- 
enunent  uzider  Article  XIX.  or  ol  the  Oovem- 
ment  to  furnish  compensation  under  Article 
V,  and  eaoept  as  may  be  otherwise  specified 
herein,  shaU  terminate  00  years  following  the 
date  of  this  instrument  or.  in  the  event  the 
Government  Is  in  posssssion  at  that  tims  in 
accordance  with  Article  IV  (b).  upon  release 
of  possession  by  the  Government  to  the 
Grantee:  Provided,  however.  That  the  Oov- 
emment,  at  Its  own  election,  or  upon  a  peti- 
tion by  the  Grantee,  may  reconsider  the 
necessity  for  continuing  all  or  any  part  of 
the  Clause  in  effect  and  shall,  in  the  event 
It  determines  such  necessity  no  longer  exists. 
and  upon  tender  by  the  Orantee  or  whatever 
consideration  may  be  requested,  revoke  the 
Clause,  in  whole  or  In  part,  by  executing  and 
delivering  to  the  Grantee  a  release,  quitclaim 
deed,  or  whatever  Instrument  Is  necessary  to 
remove  the  encumbrance  of  the  Clause,  or 
of  a  part  thereof,  from  the  facilities. 

A«T.  XII.  Covenants.  It  Is  the  Inten- 
tion of  both  the  Grantee  and  the  Govern- 
ment that  these  covenants  shall  run  with  the 
land  and  bind  sutwequent  purchasers  of  the 
premises  hereby  conveyed:  Provided,  how- 
ever. That  the  Grantee  shaU  not  be  liable  for 
any  violation  of  said  covenants  by  subse- 
quent owners  of  the  premises. 

AST.  xm.  Disputes.  Disputes  on  ques- 
tions of  fact  which  cannot  be  resolved  by 
agreement  of  the  parties  shall  be  deelded 
by  the  Secretary  of.  Defense  or  the  in- 
strumentality duly  and  expressly  designated 
by  him,  whose  decision  shall  be  final  and 
conclusive.  In  connection  with  any  pro- 
ceeding tmder  this  Article,  the  Grantee  shall 
be  afforded  an  opportunity  to  be  heard  and 
to  offer  evidence  In  support  of  its  own  case. 
Pending  final  decision  of  a  dispute  here- 
under, the  Grantee  shall  proceed  diligently 
with  the  performance  of  Its  obligations  under 
the  Clause. 

Art.  xrv.  Recordation.  The  Grantee  shall 
forthwith  cause  this  instrument  to  be  duly 
recorded  and  shall  furnish  satisfactory  evi- 
dence of  such  to  the  Government. 

AxT.  XV.  Saving  provision.  The  Grantee 
and  the  Government  mutually  covenant  and 
agree  that  nothing  In  this  Clause  shall  be 
construed  as  affecting  obligations  of  the 
Grantee  tinder  any  other  provisions  of  this 
Instnunent,  except  that.  In  any  cases  of  In- 
consistency or  ambiguity,  the  provisions  of 
this  National  Security  Clause  shall,  to  the 
extent  that  they  Impose  greater  obligations 
on  the  Grantee,  be  deemed  controlling. 

8  266.453-2      National     .Security     Clause 
for  leases  of  real  properly. 

'       Nattonal  Sxcusm  Claxtsx 

Whereas,  the  Secretary  of  Defense  pursu- 
ant to  section  4  (1)  of  the  National  Indus- 
trial Reserve  Act  of  1948  (Pub.  Law  883.  80th 
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ConK.t  has  deslRnated  the  premises  leased 
hereunder  a  part  of  the  National  Industrial 
Reserve  for  the  production  of  I  Insert  desig- 
nation of  end  Items  or  basic  material  as  the 
case  may  be]  at  an  annual  capacity  of 
[insert  quantity]  and.  whereas,  pursuant  to 
section  4  (4)  of  that  act.  It  has  authorized 
their  disposal  subject  to  a  National  Seciurlty 
clause  formulated  In  accordance  with  that 
act-  now  therefore.  In  consideration  of  their 
respective  obligations  under  thU  Instrument, 
the  parties  hereto,  for  themselves,  their 
heirs,  successors,  and  assigns,  do  hereby 
enter  Into  the  terms,  covenants,  and  condi- 
tions hereinafter  set  forth  which  shall,  to- 
gether with  this  paragraph,  be  collectively 
known  and  referred  to  as  the  National 
Security  Clause. 

AancLE  I.  Definitions.  For  purposes  of 
this    Clause    the    following    definitions    will 

"Ta)  The  term  "premises"  means  the  prop- 
erty lea!»ed  by  this  Instrument. 

(b)  The  term  "assigned  function"  means 
the  function  for  which  the  premises  have 
been  designated  a  part  of  the  National  In- 
dustrial Reserve  or  for  which  they  may  be 
hereafter    redesignated    under    Article    VIII 

hereof  .  .„ 

(c)  The  term  "production  equipment 
means  all  property,  other  than  property 
leased  by  this  instrument,  at  any  time  In  or 
appurtenant  to  the  premises  which  Is  neces- 
sary  to  their  assigned  function  or  to  their 
current  operations. 

(d)  The  term  "facilities"  means  the  sum 
total  of  the  premises  and  the  production 
equipment. 

AST  n  Maintenance.  The  Lessee  herehy 
covenants  and  agrees  that  it  will  maintain 
the  facilities  in  such  a  manner  that  they  can 
be  placed,  within  a  period  of  120  days,  in  a 
condition  adequate  to  perform  the  assigned 
function  of  the  premises. 

In  addition,  the  Lessee  covenants  and 
agrees, 

(a)  That  it  will  maintain  In  accordance 
with  sotind  pracUce  In  the  industry,  normal 
wear  and  tear  excepted,  that  part  of  the  facili- 
ties necessary  for  the  assigned  function  of 
the  premises  which  Is  actively  being  used 
in  Its  current  operations; 

(b)  That  It  will  not  make  any  alterations 
to  the  faculties  which  would  Impair  perform- 
ance of  the  assigned  function  of  the  premises 
unless  each  such  alteration  can  be  restored 
in  a  period  of  80  days  or  less  and  the  sum 
total  thereof  restored  in  120  days  or  less;  and 

(c)  That  it  will  not  dispose  of  any  of  Its 
own  production  equipment,  the  dUposal  of 
which  woxild  impair  performance  of  the 
assigned  function  of  the  premises,  unless 
the  items  so  dUpoeed  of  are  Immediately 
replaced  with  equivalent  Items. 

Provided,  however.  That  the  provUlons  of 
this  Article  shaU  not  apply  to  timber  struc- 
tures and  their  appurtenances  for  more  than 
15  years  from  the  date   hereof,  or  to  ma- 


chinery and  equipment  for  more  than  10 
years  from  the  date  hereof:  And  provided 
further.  That  nothing  herein  contained  shall 
prevent  the  Lessee  from  relocating  any  ma- 
chinery or  equipment  within  the  premises 
for  the  purpose  of  improving  operating 
efBclency  or  increasing  productive  capacity 
so  long  as  the  standards  of  care  set  forth 
above  are  continually  observed. 

ART.  ni.  Defaults— (a)  Inspections.  The 
Lessee  and  the  Government  mutually  cove- 
nant and  agree  that  the  latter  may.  after 
reasonable  prior  written  notice  to  the  Lessee, 
inspect  the  facilities  for  the  purpose  of 
determining  whether  the  Lessee  Is  in  default 
on   Its   obligations   under   this   Clause. 

(b)  Determinations  of  default.  If,  as  a 
result  of  such  Inspections,  the  Government 
adjudges  the  Lessee  In  default,  it  shall  fur- 
nish the  latter  a  written  statement  setting 
forth  In  detail  the  grounds  on  which  the 
allegations  are  based,  following  which  the 
Lessee  shall  have  thirty  days  to  submit  evi- 
dence to  the  contrary.  If  In  the  light  of  the 
evidence  so  presented,  the  Government  still 
holds  that  the  Lessee  Is  In  default.  It  shall 
then  adv'oje  the  latter  of  the  specific  defaults 
to  be  corrected  and  the  periods  of  time  In 
which  each  correction  must  be  completed, 
such  periods  to  be  as  reasonable  as  possible. 

(c)   Repairs  by  the  Oovernment.     In   the 
event  the  Lessee  falls  to  correct  its  defaults 
in  the  time  stated,  the  Government  shall  then 
have  the  right  to  enter  the  premises  for  the 
purpose  of  correcting  the  defaults;   and  the 
Leesee,  or  Its  sureties,  wUl  reimburse  the  Gov- 
ernment for  all  costs  Incurred  by  the  Govern- 
ment   in    making    such    corrections.      The 
Government,  or  any  contractor  employed  by 
the  Government  for  the  piUTXise,  shall  have 
such  right  of  access  to  the  premises  or  any 
part  thereof  as  may  be  necessary  to  permit 
such    repairs    or    replacements.    Where    the 
defaults  are  such  that  they  Jeopardlae   the 
Government's  Interest  In  the  facilities,  the 
Government   may   take    and    maintain   full 
possession  thereof,  without  terminating  the 
Lessee's  Interest  or  estate  therein,  for  the 
period  necessary  to  remedy  such  defaults  and 
until  reimbursement  therefor  has  been  made 
by  the  Lessee. 

Art  IV  Goi^ernmcnt  utilization — (a)  Ne- 
gotiation of  Contract.  The  Lessee  and  the 
Government  mutually  covenant  and  agree 
that,  whenever  the  Government  considers  the 
productive  capacity  of  the  facilities  neces- 
•ary  for  national  security  purposes,  they  wUl 
lolntly  undertake  to  negotiate  a  contract  for 
the  Lessee  to  fumUh  from  the  facilities  the 
materials  or  services  for  which  the  premises 
are  designated  a  part  of  the  National  Indus- 
trial Reserve. 

(b)  Repossession.  The  Lessee  hereby  oove- 
nanU  and  agrees  that.  In  the  event  the  Gov- 
ernment determines  such  a  contract  U  not 
feasible,  or  that  the  Lessee  Is  not  qualified  to 
furnish  the  materials  or  services  required,  or 
that  a  mutually  satisfactory  contract  can- 


not be  negotiated,  the  Les-see  will  turn  over 
to   the   Government   fuU   possession   of   the 
premises   together   with   all  structures.   Im- 
provements,   easements,    rlghU-of-way,    and 
other  Interests  appurtenant  thereto  (Includ- 
ing all  righu-of-way  over  and  across  other 
property    of    the    Lessee    necessary    or    con- 
venient to  the  operation  or  use  of  the  facil- 
ities) for  such  time  as  the  Government  deems 
necessary  for  national  security  purposes,  on 
the    condition,    however,    that    the    Lessees 
obligations  to  pay  rent  for  the  premises  shall 
be  suspended  for  the  period  of  Government 
possession.    The  Lessee  further  agrees  that  It 
wUl  lease  to  the  Government,  upon  the  let- 
ter's request  and  for  a  period  co-extenslve 
with  the  Government's  repossession  of  the 
premises,  any  or  all  of  the  production  equip- 
ment owned  or  controlled  by  the  Lessee.     The 
Government's  rights  to  such  possession  and 
usage,  together  with  Its  right  to  lease  prop- 
erties of  the  Lessee  hereunder,  shall  vest  on 
the  date  set  by  It  In  written  notice  to  the 
Lessee,  which  date  shall  be  not  less  than  15 
days  from  the  date  of   notice   thereof,   and 
shall  expire  on  the  termination  date  of  this 
National  Security  Clause  as  provided  for  In 
Article  X  beiow. 

(c)    Withdrawal  by  the  Lessee.    The  Lessee 
hereby  covenants  and  agrees  that,  upon  the 
date  set  for  transfer  of  the  premises  to  the 
Government.  It  will  immediately  undertake 
to  restore  such  alterations  made  by  It  and 
to  remove  such  Improvements,  fixtures,  ma- 
chinery and  other  equipment  installed  by  It 
VM  the  Government  may  direct,  such  under- 
takings to  be  completed  In  the  shortest  pos- 
sible time,  but  in  no  event  to  exceed  120  days 
from  t)he  date  of  repossession  unless  other- 
wise  agreed   upon   between  the   Lessee   and 
the     Oovernment.     Thereafter,     the     Lessee 
shall    have    no   further    right    to   enter    the 
premises  during  the  period  of  Government 
possession  except  with  the  prior  consent  of 
the   latter.     During   any   period   of   Govern- 
ment possession,  the  premises  may  be  used, 
occupied,  or  operated  for  or  on  behalf  of  the 
Government  by  any  Government  department, 
agency,  agent,  or  by  any  tenant,  contractor, 
or  subcontractor  of  the  Government. 

Art.  V.  Compensation.  The  Government 
hereby  covenants  and  agrees  that,  upon  any 
repossession  under  IV  (b)  above.  It  will  pay 
the  Lessee: 

(a)  At  the  time  of  repossession.  (I)  Fair 
and  reasonable  compensation  for  all  losses, 
not  Including  loss  of  profits.  Incurred  by  the 
Lessee  or  Its  assignees.  In  respect  of  work  in 
process  In  the  premises  which  could  have 
been  completed  prior  to  normal  expiration  of 
the  lease  but  which  cannot  be  completed  be- 
cause of  repoesesslon  by  the  Government. 

(II)  Pair  and  reasonable  costs  Incurred  by 
the  Lessee,  or  its  assignees.  In  complying  with 
Article  rv  (c),  less  a  reasonable  set-off  for 
thoee  that  would  ordinarily  be  Incurred  on 
normal  expiration  of  the  lease.  If,  however, 
the  period  of  Government  possession  expires 
prior  to  the  expiration  of  the  lease,  and  the 


Lessee,  or  its  assignees,  resumes  possession 
for  the  balance  of  the  term,  the  Government 
win  compensate  the  Lessee  for  the  ftill 
amount  of  any  set-off  previously  deducted. 

(b)  EKu-lng  each  period  of  possession,  fair 
and  reasonable  compensation  for  the  use  of 
any  production  equipment  as  agreed  on  by 
the  parties  hereto  at  a  rate  not  In  excess  of 
prevailing    rental    for    similar    properties. 

(c)  Upon  termination  of  each  period  of 
possession,  fair  and  rcMonable  costs  Incident 
to  reinstallation  of  machinery  and  equip- 
ment removed  from  the  premises  and  restor- 
ation of  the  premises  to  their  condition  on 
the  date  of  repossession  by  the  Government, 
reasonable  depreciation  excepted. 

Any  failure  of  the  parties  to  reach  agree- 
ment as  to  what  amounts  are  fair  and  reason- 
able vmder  this  Article  shall  be  deemed  a 
dispute  of  fact  within  the  meaning  of  Article 
XIII  hereof. 

Art.  VI.  Subsequent  transfers.  The  Lessee 
hereby  covenants  and  agrees  not  to  sub-lease, 
assign,  mortgage,  pledge,  or  otherwise  encum- 
ber the  faculties  without  the  prior  written 
consent  of  the  Government  and  without 
expressly  making  such  sub-lease,  assignment, 
morteage,  pledge,  or  encumbrance  subject  to 
the  provisions  of  this  National  Security 
Clause  for  the  remainder  of  lU  term. 

Art.  VII.  Parties.  The  Lessee  and  the  Gov- 
ernment mutually  agree  that  the  latter,  in 
exercising  Its  rights  and  carrying  out  its 
obligations  under  this  National  Security 
Clause,  shall  act  through  the  Secretary  of 
Defense  or  such  departments,  agencies,  or 
Individuals  as  he  may  designate,  which  may 
include,  without  limitation,  the  Assistant 
Secretaries  of  Defense  (8  and  L)  and  (P  and 
I),  the  Departments  of  the  Army,  Navy,  or 
Air  Force,  oHf  the  General  Services  Adminis- 
tration. References  In  this  National  Secu- 
rity Clause  to  the  Government  shall  be 
deemed  to  refer  as  appropriate  to  the  Secre- 
tary of  Defense  or  such  departments,  agen- 
cies, or  Individuals  as  he  may  designate. 

ART  Vin.  Redesignation  of  purpose  and 
use  of  premises.  The  Government  hereby 
covenants  and  agrees  that,  upon  a  petition 
by  the  Lessee  for  a  change  in  the  assigned 
function  of  the  premises.  It  wUl  re-evaluate 
the  defense  potential  of  the  premises,  both 
for  the  purposes  for  which  they  are  designated 
for  Inclusion  In  the  National  Industrial  Re- 
serve and  those  for  which  it  Is  requested  they 
be  redesignated,  and  wUl,  If  It  deems  the 
Interests  of  national  security  are  best  served 
thereby,  and  upon  tender  by  the  lessee  of 
whatever  consideration  may  be  requested, 
change  their  designation  to  that  requested  by 
the  Lessee.  Conversely,  the  Government 
may,  on  its  own  initiative,  recommend  a 
redesignation  to  the  Lessee  which.  If  accept- 
able to  the  latter,  shall  be  put  into  effect. 
Redeslgnatlons  under  thU  paragraph  may  be 
made  only  by  written  instrument  and  may 
not  be  requested  by  the  lessee  more  often 
than  once  in  8  months. 
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AST.  IX.  Modification  or  amendment  of  the 
National  Security  Clause.  The  Oovernment 
hereby  covenants  and  agrees  that,  upon  a 
petition  by  the  Lessee  for  a  reconsideration 
of  the  particular  applicability  of  any  of  the 
terms,  conditions,  reservations,  or  restrictions 
of  the  National  Security  Clause,  the  Oovern- 
ment will.  If  It  deems  the  Interests  of  natlotuU 
security  are  best  served  thereby,  modify  or 
amend  the  Clause  to  the  degree  It  sees  fit 
upon  tender  by  the  Lessee  of  whatever  con- 
sideration may  be  requested.  Conversely, 
the  Oovernment  may.  on  Its  own  Initiative, 
recommend  modifications  or  amendments  to 
the  Lessee  which.  If  acceptable  to  the  latter, 
shall  be  put  Into  effect. 

Abt.  X.  Termination  or  revocation  of  the 
National  Security  Clause.  The  Oovernment 
and  the  Lessee  mutually  covenant  and  agree 
that  their  respective  obligations  under  this 
National  Security  Clause,  except  those  of 
the  Lessee  to  reimburse  the  Government 
imder  Article  III.  or  of  the  Government  to 
fvirnish  compensation  under  Article  V,  and 
except  as  may  be  otherwise  specified  herein, 
shall  terminate  upon  the  normal  expiration 
of  the  lease  or  20  years  following  the  date  of 
this  Instrument,  whichever  is  sooner:  Pro- 
vided however.  That  In  the  event  the  Gov- 
ernment is  in  possession  at  that  time  in 
accordance  with  Article  IV  (b) .  such  termina- 
tion shall  occur  upon  release  of  possession 
by  the  Government  to  the  Lessee;  and  pro- 
vided further  that  the  Government,  at  its 
own  election,  or  upon  a  petition  by  the  Lessee, 
may  reconsider  the  necessity  for  continuing 
all  or  any  part  of  the  Clause  in  effect  and 
shall,  in  the  event  it  determines  such  neces- 
sity no  longer  exists,  and  upon  tender  by  the 
Lessee  of  whatever  consideration  may  be 
requested,  revoke  the  Clause,  In  whole  or  in 
part,  by  executing  and  delivering  to  the 
Lessee  a  release  or  whatever  instrument  is 
necessary  to  remove  the  encumbrance  of 
the  Claiise,  or  of  a  part  thereof,  from  the 
facilities. 

Art.  XI.  Disputes.  Disputes  on  questions 
of  fact  which  cannot  be  resolved  by  agree- 
ment of  the  parties  shall  be  decided  by  the 
Secretary  of  Defense  or  the  Instrumentality 
duly  and  expressly  designated  by  him,  whose 
decision  shall  be  final  and  conclusive.  In 
connection  with  any  proceeding  under  this 
Article,  the  Lessee  shall  be  afforded  an  op- 
portunity to  be  heard  and  to  offer  evidence 
In  support  of  its  own  case.  Pending  final 
decision  of  a  dispute  hereunder,  the  Lessee 
shall  proceed  diligently  with  the  performance 
of  Its  obligations  under  the  Clause. 

Akt.  xn.  Recordation.  The  Lessee  shall 
forthwith  cause  this  instrument  to  be  duly 
recorded  and  shall  furnish  satisfactory  evi- 
dence of  such  to  the  Government. 

Akt.  xm.  Saving  provision.  The  Lessee 
and  the  Government  mutually  covenant  and 
agree  that  nothing  In  this  Clause  shall  be 
construed  as  affecting  obligations  of  the 
Lessee   under    any  other   provisions   of   this 


instrument,  except  that,  to  any  eases  of  to- 
conslstency  or  ambiguity,  the  provlalons  of 
this  National  Security  Clause  shall,  to  the 
extent  that  they  Impose  greater  obligations 
on  the  Lessee,  be  deemed  oontrolltog. 

§  266.453-3      National     Security     Clause 
for  sales  of  personal  property. 

National  Sxccatrr  Ciavbm 

Whereas,  the  Secretary  of  Defense  pursu- 
ant to  section  4  (1)  of  the  National  Indxis- 
trlal  Reserve  Act  of  1048  (Pub.  Law  883.  80th 
Cong.)  has  designated  the  properties  hereby 
transferred  a  psirt  of  the  National  Industrial 
Reserve  for  the  production  of  ( Insert  designa- 
tion of  end  Item  or  basic  material  as  the 
case  may  be]  at  an  aiuiual  capacity  of  [In- 
sert quantity]  and,  whereas,  pursuant  to  sec- 
tion 4  (4)  of  that  Act.  It  has  authorized  their 
disposal  subject  to  a  National  Security  Clause 
formulated  in  accordance  with  that  act;  now 
therefore.  In  consideration  of  their  respective 
obligations  under  this  Instrument,  the  par- 
ties hereto,  for  themselves,  their  heirs,  suc- 
cessors, and  assigns  do  hereby  enter  into  the 
terms,  covenants,  and  conditions  hereinafter 
set  forth  which  shall,  together  with  this 
paragraph,  be  collectively  known  and  referred 
to  as  the  National  Security  Clause. 

Abticlz  I.  Definitions.  For  purposes  of 
this  Clause  the  following  definitions  will 
apply: 

(a)  The  term  "properties"  as  used  herein 
means  those  properties  (personal  property) 
transferred  by  this  instrument  or  any  other 
properties  subsequently  substituted  therefor 
by  agreement  of  the  parties  and  expressly 
made  subject,  by  a  separate  written  Instru- 
ment, to  the  terms  and  conditions  of  this 
National  Security  Clause. 

(b)  The  term  "assigned  function"  means 
the  function  for  which  the  properties  have 
been  designated  a  part  of  the  National  In- 
dustrial Reserve  or  for  which  they  may  be 
hereafter  redesignated  under  Article  IX 
hereof. 

Art.  II.  Maintenance.  The  Purchaser  here- 
by covenants  and  agrees  that  It  will  maintain 
the  properties  In  such  a  manner  that  they 
can  be  placed,  within  a  period  of  120  days. 
In  a  condition  adequate  to  perform  their 
assigned  function. 

In  addition,  the  Purchaser  covenants  and 
agrees. 

(a)  That  It  will  maintain  in  accordance 
with  sound  practice  in  the  industry,  normal 
wear  and  tear  excepted,  such  part  of  the 
properties  as  Is  necessary  for  their  assigned 
function  which  is  actively  being  used  In  its 
current  operations;  and 

(b)  That  it  win  not  make  any  alterations 
to  the  properties  which  would  Impair  per- 
formance of  their  assigned  function  unless 
each  such  alteration  can  be  restored  in  a 
period  of  60  days  or  less  and  the  sum  total 
thereof  restored  in  120  days  or  less. 

Akt.  m.  Defaults — (a)  Inspections.  The 
Purchaser    and    the    Government    mutually 


covenant  and  agree  that  the  latter  may.  after 
reasonable  prior  written  notice  to  tbe  Pur- 
chaser. Inspect  the  properties  to  detenntoe 
whether  the  Piirchaser  Is  to  default  on  Its 
obligations  under  this  Clause. 

(b)  Determination  of  default.  If,  as  a 
result  of  such  Inspections,  the  Govenunent 
adjudges  the  Piu-chaser  to  default.  It  shall 
furnish  a  written  statement  to  the  Pur- 
chaser setttog  forth  in  detail  tbe  grounds  on 
which  it  bases  Its  aUegatlons,  following  which 
the  Piuxshaser  shall  have  80  days  to  submit 
evidence  to  the  contrary.  If  in  the  light  of 
the  evidence  so  presented,  the  Government 
still  holds  that  the  Purchaser  Is  In  default.  It 
shall  then  advise  the  latter  of  the  specific 
defaults  to  be  corrected  and  the  periods  of 
time  to  which  each  correction  must  be  com- 
pleted, such  periods  to  be  as  reasonable  as 
possible. 

(TJ)  Repairs  by  the  Oovernment.  In  the 
event  the  Purchaser  falls  to  correct  Its  de- 
faults In  the  times  stated,  the  Government 
shall  then  have  the  right  to  correct  such 
defaults;  and  the  Purchaser,  or  its  sureties, 
shall  reimburse  the  Government  for  all  costs 
Incurred  by  the  Government  to  making  such 
corrections.  The  Oovernment,  or  any  con- 
tractor employed  by  the  Government  for  the 
piu-pose.  shall  have  such  right  of  access  to  the 
properties  as  may  be  necessary  to  permit 
making  such  repairs. 

Akt.  IV.  Oovernment  utilization — (a)  Ne- 
gotiation of  Contract.  The  Purchaser  and  the 
Government  mutually  covenant  and  agree 
that,  whenever  the  Government  considers 
the  productive  capacity  of  the  properties  nee 
essary  for  national  security  purposes,  they 
will  Jointly  undertake  to  negotiate  a  con- 
tract for  the  Purchaser  to  use  the  properties 
in  furnishing  the  materials  or  services  for 
which  the  properties  are  designated  a  part  of 
the  National  Industrial  Reserve. 

(b)  Repossession.  The  Purchaser  hereby 
covenants  and  agrees  that.  In  the  event  the 
Government  determines  such  a  contract  Is 
not  feasible,  or  that  the  Piirchaser  Is  not 
qualified  to  fiurnlsh  the  m.  terlals  or  services 
required,  or  that  a  mutually  satisfactory  con- 
tract cannot  be  negotiated,  the  Piu-chaser 
will  turn  over  to  the  Oovernment  full  pos- 
session of  the  properties  and  all  rights  of  use 
Incident  thereto  (tocludlng  a  right  of  entry 
for  removal  of  such  properties)  for  such  time 
as  the  latter  deems  necessary  for  national 
8eciu"lty  purposes.  The  Qovernnaent's  rights 
to  such  possession  and  usage  shall  vest  on  the 
date  set  by  It  In  written  notice  to  the  Pur- 
chaser, which  date  shall  be  not  less  than-  15 
days  from  the  date  of  notice  thereof,  and 
shall  expire  on  the  termination  date  of  this 
National  Secxu-lty  Clause  as  provided  for  in 
Article  XI  below. 

(c)  Relinquishment  by  the  purchaser. 
Upon  repossession  by  the  Oovernment,  the 
Purchaser  shall  have  no  further  right  to  use 
the  properties  dm-lng  the  period  of  Govern- 
ment possession  except  with  the  prior  con- 
sent of  the  latter.     During  any  such  period 


of  Government  possession  the  properties  may 
be  used  or  operated  for  or  on  behalf  of  the 
Oovernment  by  any  government  department, 
agency,  agent,  or  by  any  tenant,  contractor, 
or  subcontractor  of  tbe  Oovernment. 

AiT.  V.  Compensation.  The  OoTsmment 
hereby  covenants  and  agrees  that,  upon  any 
repoMesslon  xmder  IV  (b)  above.  U  will  pay 
the  Purchaser: 

(a)  At  the  time  of  repossession,  fair  com- 
pensation for  all  losses,  not  tocludlng  loss 
of  profits,  tocurred  by  the  Purchaser  or  Ita 
assignees  to  respect  of  work  to  process 
which  cannot  be  completed  because  of  re- 
possession by  the  Oovernment. 

(b)  Durtog  each  period  of  possession,  fair 
and  reasonable  compensation  for  the  use  of 
the  properties  as  agreed  \ipon  by  the  parties 
hereto  at  a  rate  not  to  excess  of  prevailing 
rental  for  similar  property. 

(c)  Upon  termination  of  each  period  of 
possession,  fair  and  reasonable  costs  incident 
to  restoration  of  the  properties  to  tbelr  con- 
dition on  the  date  of  repossession  by  the 
Government,  reasonable  depreciation  ex- 
cepted, and  fair  and  reasonable  coets  for  their 
reinstallation.   If   required. 

Any  fallxire  of  the  parties  to  reach  agree- 
ment as  to  what  amounts  are  fair  and  reason- 
able under  this  Article  shaU  be  deemed  a 
dispute  of  fact  within  the  meaning  of  Article 
xn  hereof. 

Akt.  VI.  Insurance.  The  Purchaser  hereby 
covenants  and  agrees  that  the  proceeds  of 
any  insurance  which  is  required  of  the  P\ir- 
chaser  by  the  terms  of  this  Instrument,  or 
by  any  other  agreement  between  It  and  the 
Government,  to  be  placed  on  the  properties 
hereby  conveyed  or  any  partr  thereof  will  be 
applied,  upon  damage  to  or  destruction  of 
the  properties  by  flre  or  other  Insurable  cas- 
ualty, to  a  restoration  thereof,  unless  the 
Piurchaser  Is  expressly  released  from  such  ob- 
ligation by  the  Oovernment. 

akt.  VII.  Subsequent  transfers.  The  Pur- 
chaser hereby  covenants  and  agrees  not  to 
sell,  lease,  mortgage,  pledge,  or  otherwise 
encumber  the  properties  without  expressly 
making  such  sale,  lease,  mortgage,  pledge,  or 
encumbrance  subject  to  the  provisions  of  this 
National  Secvirity  Clause  for  the  remainder 
of  its  term,  with  the  right  to  enforce  sxich 
provisions  expressly  stated  as  vested  in  the 
Govenunent. 

Akt.  vm.  Parties.  The  Purchaser  and  the 
Government  mutually  agree  that  the  latter, 
in  exercising  its  rights  and  carrytog  out  Its 
obligations  under  this  National  Secrulty 
Clatise  shall  act  through  the  Secretary  of 
Defense  or  such  departments,  agencies,  or 
Individuals  as  he  may  designate,  which  may 
include,  without  limitation,  the  Assistant 
Secretaries  of  Defense  (S  and  L)  and  (P  and 
I),  the  Departments  of  the  Army,  Navy,  or 
Air  Force,  or  the  General  Services  Admin- 
istration. References  In  this  National  Secu- 
rity Clause  to  the  Government  shall  be 
deemed  to  refer  a.s  appropriate  to  the  Secre- 
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tary  of  Defense  or  such  departments,  agen- 
cies, or  individuals,  as  he  may  designate. 

Akt.  IX.  Bedesignation  of  purpose  and  use 
of  properties.     The  Government  hereby  cov- 
enants and  agrees  that,  upon  a  petition  by 
the  Purchaser  for  a  change  In  the  assigned 
function  of  the  properties,  it  will  re-evaluate 
the  defense  potential  of  the  properUes.  both 
for  the  purposes  for  which  they  are  desig- 
nated for  todusion  in  the  National  Indus- 
trial Reserve  and  those  for  which  it  is  re- 
quested they  be  redesignated,  and  will,  if  it 
deems  the  interests  of  national  security  are 
best  served  thereby,  and  upon  tender  by  the 
Purchaser  of  whatever  consideration  may  be 
requested,  change  their  designation  to  that 
requested  by  the  Purchaser.     Conversely,  the 
Government  may,  on  its  own  initiative,  rec- 
ommend a  redeslgnatlon   to  the  Purchaser 
which,  if  acceptable  to  the  latter,  shall  be 
put  into  effect.     Redesign atlons  under  this 
paragraph  may  be  made  by  vnritten  instru- 
ment only  and  may  not  be  requested  by  the 
Piirchaser  more  often  than  once  In  6  months. 
Art.  X.  Modification  or  amendment  of  the 
National  Security  Clause.    The  Government 
hereby   covenants   and   agrees   that,   upon  a 
petition  by  the  Purchaser  for  a  reconsidera- 
tion of  the  particular  applicability  of  any  of 
the  terms,  conditions,  reservations  or  restric- 
tions of  the  National  Security  Clause,   the 
Government  will.  If  it  deems  the  Interests  of 
national   security   are   best   served   thereby, 
modify  or  amend  the  Clause  to  the  degree  it 
sees  fit  upon  tender  by  the   Purchaser  of 
whatever   consideration    may   be   requested. 
Conversely,  the  Government  may.  on  its  own 
Initiative,      recommend      modifications      or 
amendments  to  the  Purchaser  which,  if  ac- 
ceptable  to  the  latter,  shall  be  put  Into  effect. 
Akt.  XI.  Termination  or  revocation  of  the 
National  Security  Clause.    The  Government 
and  the  Purchaser  mutually  covenant  and 
agree  that  their  respective  obligations  imder 
thia  National  Security  Clause,  except  those  of 
the  Purchaser  to  reimburse  the  Oovernment 
imder  Article  HI,  or  of  the  Oovernment  to 
furnish  compensation  under  Article  V.  and 
except  aa  may  be  otherwise  specified  herein. 
shall  terminate  10  years  following  the  date  of 
this  Instrument  or.  in  the  event  tbe  Govern- 
ment Is  In  possession  at  that  time  In  accord- 
ance with  Article  IV   (b).  upon  release  of 
possession  by  the  Oovernment  to  the  Gran- 
tee:   Provided,  hoxoerer.  That   the  Govern- 
ment, at  Its  own  election,  or  upon  a  petition 
by  the  Purchaser,  may  reconsider  the  neces- 
.slty  for  continuing  all  or   any  port  of  Uie 
Clause  in  effect  and  shall.   In    the  event  It 
determines  such  necessity  no  longer  exists. 
Hod  upon  tender  by  the  Piu-chaser  of  what- 
ever consideration  may  be  requested,  revoke 
the  Clause,  in  whole  or  in  part,  by  executing 
and  delivering  to  the  Piuchaser  a  release  or 
whatever  Instrument  Is  necessary  to  remove 
the  encumbrance  of  the  CTause.  or  of  a  part 
thereof,   from  the   properties. 


Art.  XII.  Disputes.    Disputes  on  questions 
of  fact  which  cannot  be  resolved  by  agree- 
ment of  the  parties  shall  be  decided  by  the 
Secretary  of  Defense  or  the  instrumentality 
duly  and  expressly  designated  by  him.  whose 
decisidn  shaU  be  final  and  conclusive.     In 
connection  with  any  proceeding  under  this 
Article,  the  Purchaser  shall  be  afforded  an 
opportunity  to  be  heard  and  to  offer  evidence 
In  support  of  Its  own  case.     Pending  final 
decision  of  a  dispute  hereunder,  the  Pur- 
chaser shall  proceed  diligently  with  the  per- 
formance of  its  obligations  under  the  Clatise. 
Akt.  xm.     Recordafton.     The   Purchaser 
shall  forthwith  cause  this  Instrument  to  be 
duly  recorded  and  shall  furnish  satisfactory 
evidence  of  such  to  the  Government. 

Akt  XIV.  Saving  provision.  The  Pur- 
chaser and  the  Oovernment  mutually  con- 
venant  and  agree  that  nothing  in  this  Clause 
shall  be  contrued  as  affecting  obligations  of 
the  Purchaser  under  any  other  provisions  of 
this  instrument,  except  that,  in  any  cases  of 
inconsistency  or  ambiguity,  tbe  provisions  of 
this  National  Security  Clause  shall,  to  the 
extent  that  they  Impose  any  greater  obliga- 
tions on  the  Purchaser,  be  deemed  control- 
ling. 


S  26(>.4,'il       ModifirjilioiiH  in   National  Sc- 
riirilj    C.luusr. 

The  National  Security  Clause  pre- 
.scribed  in  this  subpart  may  be  modified 
or  deviated  from  and  specific  provisions 
may  be  omitted  for  purposes  of  specific 
properties  and  transactions  provided 
such  modifications,  deviations,  or  omis- 
sions or  substance  are  approved  by  the 
Secretary  of  Defense  before  becoming 
binding  upon  the  Government. 

Disposals  of  Property  Sitbject  to  the 
National  Security  Clause 

i;,  2(»6..'>00      Soopo  of  §§  266.500  to  266.- 
.'^06. 

Sections  251.500  to  251.506  deal  with 
the  procedures  for  disposing  of  property 
in  the  National  Industrial  Reserve  to 
private  individuals,  firms,  corporations, 
or  other  persons,  subject  to  the  National 
Security  Clause. 

S  266..'»01       Spofiliralioii   of    N;ili«»nal   Sr- 
riirily    <llau»»e. 

The  Secretary  of  Dcfrnse  may  author- 
ize disposition  of  specific  properties,  and 
\»111  specify  the  National  Security  Clause 
and  will  notify  the  head  of  the  disposal 
agency  having  control  of  each  such  prop- 
erty. If  not  otherwise  specified,  the 
National  Security  Clause  formulated  in 
this  part  shall  be  considered  to  be 
applicable. 


I5  26h..>02      Modifuulion   of   Nuliunul    Se- 
rurity   Clause. 

In  the  event  that  any  agency  charged 
with  the  disposal  of  excess  property  in 
the  National  Industrial  Reserve  is  un- 
able to  dispose  of  such  property  because 
the  terms  of  the  National  Security  Clause 
imposed  upon  it  are  unacceptable  with- 
out  modifications    and    substance,    the 
head   of    such    agency    shall    promptly 
notify  the  Secretary  of  Defense  thereof, 
indicating  the  modifications  in  the  dis- 
posal of  the  pi-operty.    Upon  receipt  of 
such  notification,  the  Secretary  of  De- 
fense may,  in  his  discretion,  direct  what, 
If  any,  modifications  shall  be  made  in 
the  provisions  of  the  National  Security 
Clause  applicable  to  the  property,  which 
modifications  may.  but  need  not,  con- 
form  to   the    recommendations   of   the 
head  of  the  disposal  agency. 

S  266..'>03      Qualirualions  «»f  tran>f«T»«'>. 

In  addition  to  any  other  requirements, 
disposals  of  property  in  the  National  In- 
dustrial Reserve  shall  be  made  only  upon 
proof,  satisfactory  to  the  head  of  the 
disposal  agency  having  control  of  such 
property,  of  the  financial  responsibility 
and  integrity  of  the  transferee,  and  of  his 
or  its  ability  to  operate  the  property  and 
knowledge  of  the  technical  problems 
involved. 

§  266.504      ^eKoliatio^   of   t«Tnis   of    dis- 
position. 

S  266..'>04-l       RenpouMibilily    of    lu-ad    of 
clii«poKal    agency. 

Except    as    provided    in    §  266.504-2. 
negotiations  for  the  sale,  lease,  or  other 
disposition  of  a  property  in  the  National 
Industrial  Reserve  shall  be  the  respon- 
sibility of  the  head  of  the  disposal  agency 
having   control  of   the   property.     The 
tei-ms  of  such  disposition  shall  in  all 
cases  include  the  provisions  of  the  Na- 
tional Security  Clause   as  specified  by 
the  Secretary  of  Defense  for  the  prop- 
erty,  with  such  modifications  as  may 
be  approved,  but  in  other  respects  may 
be  upon  such  terms  and  conditions  as 
shall  be  mutually  agreed  upon  by  the 
head  of  the  disposal  agency  and  the 
transferee. 

8  266.504-2      Negoliations    h>    (;«'Mcrul 
Services    Administralion. 

In  the  case  of  negotiations  for  the  sale, 
lease  or  other  disposition  of  a  property 


in  the  National  Industrial  Rcsen'e  by 
the  General  Sei^vlces  Administration, 
terms  and  conditions  negotiated  by  the 
General  Services  Administration,  shall 
not  become  effective  until  they  have 
either  been  approved  by  the  Secretary 
of  Defense  or  the  Secretary  of  Defense 
has  indicated  that  his  approval  of  the 
particular  transaction  or  type  of  trans- 
action is  not  required. 
S  266..'»0.>      Di.sposal    prorochire^. 

Subject  to  the  regulations  in  this  sub- 
chapter and  to  the  extent  not  inconsis- 
tent with  it.  disposals  of  property  in  the 
National  Industrial  Reserve  subject  to 
the  National  Security  Clause  shall  be 
governed  by  the  rules,  regulations,  and 
procedures  established  by  the  disposal 
agency  having  control  of  such  property. 
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S  266..'>0f>      Dofumontalion. 

Each  disposal  of  property  shall  be  doc- 
umented in  accordance  with  the  rules. 
vcRulations  and  procedures  of  the  dis- 
posal asency  having  control  of  the  prop- 
erty, and,  in  addition,  the  Secretary  of 
Defense  shall  be  furnished  with  at  least 
three  conformed  copies  of  all  documents 
of  transfer  including  any  letters  of  in- 
tent agreements  and  other  documents 
containing  the  commitments  of  the  par- 
ties to  enter  into  the  transaction. 

Transfers  of  Property  to  General 
Services  Admin istratiow 

S  2C.(...>50      .S.  ope  of  §§  266.550  to  266.- 
.'5,'>4. 

Sections  266.550  to  286.554  deal  with 
the  procedures  for  transfers  of  prop- 
erty to  the  General  Services  Adminis- 
tration to  be  held  by  it  as  a  part  of  the 
National  Industrial  Reserve.  Such  prop- 
erty will  ordinarily  come  to  the  General 
Services  Administration  as  a  result  of 
the  failure  of  other  disposal  agencies 
to  dispose  of  it  subject  to  the  National 
Security  Clause  or  authorized  modifica- 
tions thereof.  It  may  be  held  by  Gen- 
eral Services  Administration  as  custo- 
dian for  an  indefinite  period  of  time, 
or  it  may  be  transferred  or  disposed  of 
by  the  General  Services  Administration 
in  accordance  with  directives  of  the 
Secretary  of  Defense. 

§  266.551       Certifiralion     of     iin^alabililv 
and  transfer  directive. 
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§  266.551-1      Determination   by  head  of 
disposal  agency. 

Upon  a  determination  by  the  head  of  a 
disposal  agency  that  a  particular  excess 
industrial  property  in  Jhe  National 
Industrial  Reserve  which  is  under 
its  control  cannot  be  disposed  of 
subject  to  the  National  Security  Clause, 
or  a  National  Security  Clause  as  modified 
in  accordance  with  the  provisions  of 
i  266.502,  after  every  practicable  effort 
has  been  made,  he  shall  give  written  no- 
tice to  the  Secretary  of  Defense  certify- 
ing that  such  property  is  not  salable 
subject  to  a  National  Security  Clause. 

§  266.551-2      Disposition  or  transfer  by 
Secretary  of  Defense  directive. 

Upon  receipt  of  a  certification  that  a 
property  is  unsalable  under  the  pro- 
visions of  a  National  Seciurity  Clause, 
the  Secretary  of  Defense  may,  in  his 
discretion:  (a)  IMrect  the  disposition  of 
such  plant  in  accordance  with  the  provi- 
sions of  §§266.600  to  266.606  or;  (b) 
direct  the  certifying  agency  to  transfer 
such  property  to  the  General  Services 
Administration  in  accordance  with 
the  provisions  of  this  subpart. 

§  266.551—3      Liniitution  on  necessity  for 
■nodifit-aliun  uf  (-itndiliunH. 

It  shall  not  be  necessary,  as  a  condi- 
tion precedent  to  certification,  transfer 
or  disposal  under  §§266.551-1  and 
266.551-2.  to  seek  to  dispose  of  any 
property  under  a  modified  National 
Security  Clause,  or  to  attempt  to  dispose 
of  any  property  for  a  use  other  than  the 
use  for  which  It  was  designated  for  the 
National  Industrial  Reserve. 

§  266.552      Transfer     of    poRsesBion,    ur- 
i-uunlabilily  and  responMibility. 

Transfer  of  possession,  accountability 
and  responsibility  pursuant  to  directive 
of  the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  §  266.551-2  shall 
be  in  accordance  with  such  procedures  as 
may  be  prescribed  by  the  General  Serv- 
ices Administration.  Unless  otherwise 
prescribed  )x/  the  Secretary  of  Defense, 
transfers  shall  include  the  entire  interest 
of  the  Government  at  the  location  of  the 
property  being 'transferred  including  the 
assignment  of  resfwnsibility  for  adminis- 
tration of  all  agreements  relating  to  such 
property;  other  than  agreements  secured 
by  mortgage,  lien,  or  other  interests;  the 
General  Services  Administration  to  as- 


sume the  obligation  of  all  such  agree- 
ments as  of  the  date  of  transfer.  All 
such  transfers  shall  be  without  reim- 
bursement or  transfer  of  funds  and  the 
property  transferred  shall  continue  to 
be  held  as  a  part  of  the  National  Indus- 
trial Reserve  unless  other  instructions 
shall  be  received  from  the  Secretary  of 
Defense. 

§  266.553      Documentation. 

Each  transfer  of  property  to  the  Gen- 
eral Services  Administration  shall  be 
documented  according  to  procedures 
specified  by  the  General  Services  Admin- 
istration, and  the  Secretary  of  Defense 
shall  be  furnished  with  at  least  three 
conformed  copies  of  all  documents  of 
transfer. 

§  266.554  Transfer  of  machine  tools 
and  industrial  manufacturing  equip- 
ment. 

Machine  tools  and  industrial  manufac- 
turing equipment  which  may  be  desig- 
nated as  a  part  of  the  National  Indus- 
trial Reserve  shall  not  be  offered  for 
disposal  except  as  part  of  a  plant  which 
Is  to  be  disposed  of,  but  shall  be  trans- 
ferred to  the  General  Services  Adminis- 
tration in  accordance  with  the  provisions 
of  this  subpart.  Transfers  of  such  ma- 
chine tools  and  equipment  shall  be  ac- 
complished without  reimbursement  or 
transfer  of  funds. 

Transfers  of  Property  for  Use  of,  or 
Operation  by.  Other  Governmental 
Departments  and  Agencies 

§  266.600  .S.ope  of  §§  266.600  to  266- 
606. 

Sections  266.600  to  266.606  deal  with 
the  procedures  for  transfers  of  property 
in  the  National  Industrial  Reserve 
in  the  custody  of  the  General 
Services  Administration  to  other  govern- 
mental departments  and  agencies,  to  be 
used  or  operated  by  such  other  depart- 
ments or  agencies  while  the  property  in 
question  continues  to  constitute  a  part 
of  the  National  Industrial  Reserve. 

§  266.601      Request  for  transfer. 

The  head  of  any  goverrmiental  depart- 
ment or  agency  may  present  a  written 
request  to  the  Secretary  of  Defense  for 
the  transfer  to  his  department  or 
agency  of  any  property  in  the 
National  Industrial  Reserve  which 
is  being   held  by   the  General  Services 


Administration  for  the  use  of,  or  opera- 
tion by,  the  department  or  asency 
on  behalf  of  which  the  request  is 
made.  Such  request  shall  be  in  writ- 
ing, and  shall  set  forth  in  detail  the 
uses  that  are  intended  to  be  made  of  the 
property,  the  standard  of  maintenance 
that  is  contemplated,  the  effect  of  such 
use  or  operation  upon  the  availability  of 
the  property  for  the  purpose  of  national 
defense,  and  other  contemplated  terms 
and  conditions  of  the  proposed  transfer. 
The  department  or  agency  so  making  a 
request  shall  furnish  the  Secretary  of 
Defense  with  such  additional  informa- 
tion relating  to  the  proposed  use  and 
operation  of  the  property  as  the  Secre- 
tary of  Defense  may  request. 

§  266.602      Terms  of  transfer. 

The  Secretary  of  Defense  may  deny 
any  such  request,  or  may  offer  to  transfer 
the  property  requested  upon  terms 
other  than  those  contained  in  the 
request. 

§  266.603      Direction  to  transfer. 

The  Secretary  of  Defense  may,  in  his 
discretion  and  without  request,  direct 
that  property  in  the  National  Industrial 
Reserve  under  the  control  of  the  Gen- 
eral Services  Administration  be  trans- 
ferred to  any  one  of  the  military  depart- 
ments of  the  Department  of  Defense  or 
any  other  department  or  agency,  with 
his  consent  for  the  use  of.  or  operation 
by,  such  department  or  agency,  without 
reimbursement. 

§  266.604      Accountability    and    responsi- 
bility. 

Upon  completion  of  the  transfer  of  the 
property,  In  accordance  with  the  terms 
of  transfer  prescribed  by  the  Secretary 
of  Defense,  and  pursuant  to  the  regula- 
tions and  procedures  of  the  disposal 
agency  having  control  of  the  property 
prior  to  the  transfer,  the  department  or 
agency  to  which  the  property  has  been 
transferred  shall  be  responsible  for  the 
the  ixoper  maintenance  of  the  property 
and  for  its  availability  for  purposes  of 
national  defense,  as  prescribed  by  the 
Secretary  of  Defense  in  the  terms  of 
transfer. 
§  266.605      Inspection  and  reports. 

While  subject  to  the  use  of,  or  opera- 
tion by,  such  other  governmental  depart- 
ment or  agency,  the  property  shall  be 
».  available    for    the   engineering    surveys 


and  inspections  provided  for  in  §§  266. 
400  to  266.404-2,  and  such  department 
or  agency  shall  adhere  to  the  mainte- 
nance requirements  specified  in  said 
S  266.400  and  shall  make  such  reports  to 
the  Secretary  of  Defense  from  time  to 
time  concerning  the  property's  c(Hidition 
and  availability,  together  with  accounts 
of  its  operation,  as  may  be  requested 
by  the  Secretary  of  Defense. 

§  266.606     Return  of  prc^terty. 

Whenever  such  governmental  depart- 
ment or  agency  has  no  further  need  for 
the  use  or  operation  of  property  trans- 
ferred to  it  tmder  this  9S  266.600  to 
266.606  it  shall  promptly  notify  the  Sec- 
retary of  Defense.  Upon  receipt  of  such 
notice,  the  Secretary  of  Defense  shall 
cause  a  review  to  be  made  of  the  Justi- 
fication for  the  retention  of  such  prop- 
erty In  the  National  Industrial  Reserve, 
and  if  such  retention  is  determined  to 
be  justified,  the  Secretary  of  Defense 
may  (a)  cause  it  to  be  transferred  to 
another  department  or  agency  for  its 
use  in  accordance  with  terms  and  condi- 
tions to  be  prescribed,  or  (b)  direct  it  to 
be  transferred  to  the  General  Services 
Administration  to  be  held  by  it  in  the 
National  Industrial  Reserve. 

Loan  op  Property  in  the  National  In- 
dustrial Reserve  to  Nonprofit  Educa- 
tional Institutions  and  Training 
Schools 

4}  266.650      Scope  of  §§  266.650  to  266.- 
654. 

Sections  266.650  to  266.654  deal  with 
the  rules  and  procedures  governing  loan.s 
of  property  In  the  National  Industrial 
Reserve  by  the  General  Services  Admin- 
istration to  nonprofit  educational  Insti- 
tutions and  training  schools,  as  provided 
in  the  act.  Such  loans  will  be  limited  to 
certain  machine  tools  and  Industrial 
manufacturing  and  laboratory  equip- 
ment under  the  control  of  the  General 
Services  Administration. 

§  266.651       Application  for  loan  of  prop- 
erty. 

The  head  of  any  nonprofit  educational 
institution  or  training  school  as  defined 
In  §  266.201-7  may  make  a  written  appli- 
cation to  the  General  Services  Adminis- 
tration for  the  loan  of  specific  machine 
tools  or  industrial  manufacturing  equip- 
ment for  the  use  of  such  institution  or 
school  in  connection  with  a  program  of 
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instrurtion.  Tlu'  application  .shall 
.specify  in  detail  the  property  requested, 
the  nature  of  the  program,  and  the  num- 
ber, age,  and  qualifications  of  the  persons 
expected  to  participate  in  the  program. 

§  266.652       Investigation    and    report    bv 
(;eneral    Services   .Administration. 

Upon  receipt  of  an  application  for  a 
loan  of  property  in  the  National  Indus- 
trial Reserve  the  General  Services  Ad- 
ministration will  cause  an  investigation 
to  be  made  to  determine  «a )  whether  the 
applicant  conforms  to  the  definition  con- 
Uilned  in  S  266.201-7,   'b>   the  accuracy 
of  the  statements  contained  in  the  ap- 
plication,  (c>    the  ability  of  the  appli- 
cant properly  to  care  for  and  maintain 
the  property,  <  d  >  the  Importance  of  the 
property  in  question  to  the  program  of 
Instruction,  (e)  the  relative  importance 
of  the  program  as  a  means  of  training 
critically-needed  skills,  compared  to  the 
importance  of  preserving  the  productive 
capacity  of  the  property  for  futiu^  use. 
and    <f)    such   other   facts   as  may   be 
material.     The  results  of  such  investi- 
gation will  be  reported  by  the  General 
Services  Administration  to  the  Secretary 
of  Defense  together  with  its  recommen- 
dation with  respect  to  the  granting  or 
denying  of  the  application. 

§  266.653      Action    by    Secretary    »»r    De- 
fense, conditions  of  loan. 

The  Secretary  of  Defense  may  in  his 
^discretion  authorize  or  refuse  to  aft- 
thorize  such  loan.  In  the  event  that  it 
is  authorized,  the  loan  of  the  property 
applied  for  will  be  upon  terms  <a>  re- 
quiring the  property  to  be  fully  cared 
for  and  maintained  by  the  applicant 
according  to  such  standards  as  the  Sec- 
retary of  Defense  may  prescribe.  <b> 
requiring  the  property  to  be  kept  avail- 
able for  Immediate  return  upon  request 
to  the  General  Services  Administration 
or  such  other  Governmental  department 
or  agency,  or  other  person  as  the  Secre- 
tary of  Defense  may  designate,  and  (c) 
requiring  the  applicant  to  assume  all 
costs  of  transportation,  maintenance, 
and  insurance  of  the  property  while  sub- 
ject to  the  loan,  so  that  the  loan  will  be 
without  expense  to  the  Government. 


i;  26(>.6.>  J       Aiiliiorl/atioii      «o      (.ciiiTiil 
Services    Administration. 

In   the   event  that  the   Secretary   of 
Defense  approves  the  loan,  the  General 
Services  Administration  will  be  notified 
of  such  approval,  and  will  be  authorized 
to  make  the  loan  upon  the  conditions 
prescribed  In   §  266.653.  and  such  other 
tenns  as  the  General  Services  Adminis- 
tration may  prescribe. 
Disposition  of  Excess  Industrial  Prop- 
erty    Free     of     National     Security 
Clause    When    No   Longer    Required 
for  National  Industrial  Reserve 

ij  266.700      Scope  of  §§  266.700  lo  2(»6.- 
701-2. 

Sections  266.700  to  266.701-2  deal  with 
procedures  for  disposition  of  property 
in  the  National  Industrial  Reserve  when 
it  Is  no  longer  needed  for  such  reserve. 

4?  266.701       Relinquishment  or  waiver  of 
National  Security  Clause. 

Whenever  the  Secretai-y  of  Defense 
.shall  determine  that  the  retention  of  the 
productive  capacity  of  an  excess  indus- 
trial property  in  the  National  Industrial 
Reserve  (Including  a  lesser  pai-t  or  Inter- 
est than  the  entire  property)  is  no  longer 
essential  to  the  national  security.  It  will 
authorize  the  relinquishment  or  waiver 
of  a  part  or  all  of  the  provisions  of  the 
National  Security  Clause  applicable  to 
such  property. 

4;  266.701-1       i*ropcrl>    under   ronlrol    of 
<lis|>o.sal    agency. 

If  the  property  is  under  the  control  of 
a  disposal  agency,  the  Secretary  of  De- 
fense will  notify  the  head  of  such  dis- 
posal agency  of  the  relinquishment  or 
waiver  of  the  National  Security  Clause, 
and  the  property  shall  thereafter  be 
offered  for  disposition  free  from  the  pro- 
visions so  relinquished  or  waived. 

t?  266.701-2      Properly    under  cimlrol   of 
n   transferee. 

If  the  property  has  been  disposed  of  to 
a  transferee  subject  to  a  National 
Security  Clause,  the  Secretary  of  De- 
fense will  relinquish  or  waive  the 
National  Security  Clause. 


PART  268— USE  OF  STANDARDIZA- 
TION DOCUMENTS  ISSUED  BY  IN- 
DUSTRY  GROUPS 

See. 

268.1  Purpose. 

268.2  Authority 

268.3  Policy. 

268.4  Deflnltlon.s. 

268.5  DoD  partlci Pillion  unci  repiCbcnUtllou 

268.6  DoD  control  of  DoD  requlremenUs. 

268.7  Identification     of    approved    Industry 

documents. 

.A.i;TnoRiTY :  5§  268.1  to  268.7  issued  under 
Chapter   145.  Title    10.    United   States   Code. 

S  268.1       INirpoM-. 

This  part  prescribes  a  uniform  policy 
for  implementation  of  that  portion  of 
DoD  Directive  4120.3  Defense  Standardi- 
zation Program,  documents  to  assure  the 
most  economic  employment  of  standard- 
ization resources. 

i;  268.2      Aulhorilj. 

The  Defense  Standardization  Program 
is  conducted  under  the  authority  of 
Chapter  145.  Title  10,  U.S.C.  Responsi- 
bility for  this  program  is  assigned  to  the 
Assistant  Secretary  of  Defense  (Supply 
and  Logistics)  by  DoD  Directive  5126.1, 
(24  PR.  6098).  Administration  of  the 
Program  is  delegated  to  the  Armed 
Forces  Supply  Support  Center  by  DoD 
Directive  5154.14. 


§268.3      rolic>. 

In  furtherance  of  the  Defense  Stand- 
ardization Program,  it  is  the  policy  of 
the  Department  of  Defen.sc  to  make 
maximum  utilization  of  industry  effort 
expended  in  the  development  of  stand- 
ardization documents.  Industry  stand- 
ardization documents  shall  be  used 
whenever  considered  feasible  by  the 
cognizant  technical  activity  in  the  fields 
of  research,  design,  development,  and 
acquisition  of  material.  DoD  activities 
are  encouraged  to  make  optimum  use 
of  the  facilities  of  industi*y  groups  in 
the  development  of  industry  standardi- 
zation documents  having  a  present  or 
potential  DoD  use.  An  industry  docu- 
ment which  has  received  that  degree  of 
DoD  approval  presently  required  for  is- 
suance of  a  coordinated  Federal  or  mili- 
tary specification  or  standard  shall  be 
approved  for  use  within  the  Etepartment 
of  Defense.  An  industry  document,  co- 
ordinated and  approved  by  a  military 
service  in  the  .same  manner  as  that  sciv- 


ic(-  coordinates  and  apiMovis  military 
specifications  and  standards  for  limited 
coordination  status,  shall  have  the 
equivalent  status.  Only  complete  in- 
dustry standardization  documents  of  a 
specified  issue  will  be  selected  by  DoD 
for  either  coordinated  status  or  limited 
coordination  status  equivalent.  The 
referencing  of  industry  standardization 
documents  in  their  entirety,  or  in  part, 
in  milltai-y  and  Federal  specifications 
and  standards  is  authorized. 

S  268.  t      l)eflnition>. 

For  purpo.ses  of  this  part,  the  foUow- 
iiiK  terms  shall  have  the  meanings  de- 
.sciibed  below : 

(a)  Industry  group.  A  nongovern- 
mental organization  conducting  profes- 
sional standardization  activities.  <An 
individual  or  a  concern  organized  for 
profit  is  not  an  industry  group  within 
the  sense  of  this  Instruction. ) 

<bi  Industry  document.  Any  stand- 
ardization document  issued  by  an  Indus- 
try group,  as  herein  defined,  with  the 
intent  to  establish  common  technical  re- 
quirements (including  requirements  for 
a  physical  item,  technical  process,  engi- 
neering practice,  etc.  > 

§  268..)      DoD    participation    and    repre- 
.^entalion. 

The  following  principles  shall  govern 
DoD  participation  and  representation  In 
industry  groups: 

lai  Participation,  d)  Military  serv- 
ices shall  participate  to  the  extent  prac- 
ticable In  the  work  of  industry  groups  to 
further  the  objectives  of  the  Defense 
Standardization  Program.  Participation 
shall  be  consistent  with  DoD  Directive 
5500.2,  'Policies  Governing  Participation 
of  DoD  Liaison  Representatives  in  Ac- 
tivities of  Technical  Societies.  Associa- 
tions and  Groups". 

(2>  Each  assignee  shall  provide  or  ar- 
range for  active  DoD  participation  In 
those  Industry  group  projects  in  which 
DoD  has  a  real  Interest  based  upon  a  cur- 
rent or  anticipated  military  requirement. 
An  assignee  shall  insure  that  DoD  par- 
ticipation so  provided  or  arranged  for 
represents  the  interests  of  all  the  serv- 
ices and  is  in  fact  a  DoD  representation. 

(3>  Each  assignee  will  ascertain  prior 
to  providing  or  encouraging  DoD  parti- 
cipation, that  the  industry  project  will 
re.sult  in  a  timely  document.  If  it  is 
determined   that   the  efforts  of  the  in- 
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dustry  group  will  not  have  a  timely  re- 
sult, then  DoD  efforts  should  be  directed 
toward  drafting  an  appropriate  military 
document. 

(b)  }iepresentatio7i.  While  adequate 
DoD  representation  in  the  work  of  In- 
dustry groups  is  essential  to  the  attain- 
ment of  DoD  standardization  objectives, 
excessive  DoD  representation  in  terms  of 
numbers  of  official  DoD  participants  is  to 
be  discouraged.  The  number  of  persons 
officially  representing  DoD  as  partici- 
pants in  projects  of  an  industry  group 
shall  be  consistent  with  the  importance 
of  the  project  to  DoD  and  shall  be  lim- 
ited to  that  minimum  needed  for  effec- 
tive representation  of  DoD  Interests. 

(c)  Coordination  of  DoD  effort.  (1) 
Each  assignee  will  avoid  unnecessary 
duplication  of  effort  in  standaidization 
projects,  whether  military  or  industry. 

(2)  It  is  the  responsibility  of  an  as- 
signee to  keep  other  interested  DoD  ac- 
tivities and  the  Armed  Forces  Supply 
Support  Center  informed  of  industn' 
standardization  action  pertinent  to  the 
Defense  Standardization  Program. 

(3)  In  partial  fulfillment  of  this  re- 
sponsibility to  coordinate  DoD  standard- 
ization effort,  each  assignee  shall,  within 
the  area  of  its  assignments,  provide  for 
establishment  and  maintenance  of  DoD 
representation  on  committees  of  indus- 
try groups  for  matters  pertaining  Uj 
standardization  and  the  development  of 
specifications  and  standards  to  tlie  ex- 
tent that  common  interest  exists  and 
actual  benelU  to  DoD  results.  A  copy  of 
a  list  of  liaison  representation  identify- 
ing the  industry  groups  will  be  furnished 
the  Standardization  Division.  APSSC, 
semiannually  on  30  December  and  30 
June. 

§  268.6      Dol)    ionlrol    of    Dol)    requirr- 
nient!«. 

Approval  of  an  industry  document  for 
use  in  DoD  procurement  shall  be  granted 
only  for  a  specified  issue  (see  §  268.7(a)  ) 
which  meets  the  requirements  of  the  De- 
partment of  Defense. 

(a)  Approved  tndiistry  documents 
having  coordinated  status.  An  industry 
document  which  has  received  that  de- 
gree of  DoD  approval  precently  required 
for  issuance  of  a  coordinated  Federal  or 
military  specification  or  standard  shall 
be  approved  for  use  within  the  Depart- 
ment of  Defense.  In  order  for  an  indus- 
try document  to   be   approved   for  use. 


it  must  be  subjected  to  the  Identical 
DoD  administrative  processes  required 
for  approval  of  a  coordinated  Federal 
or  military  speciflcatlon  or  standard. 

(!)  Existing  industry  documents. 
With  respect  to  existing  Industry  docu- 
ments, an  assignee  has  the  following 
standardization  responsibilities  within 
areas  of  Its  assignment: 

(i)  Select  those  having  a  potential  for 
DoD  use. 

(ii)   Establish  projects  for: 

(o)  Obtaining  the  requisite  coordina- 
tion within  DoD  on  the  documents  se- 
lected; 

(b)  Obtaining  such  additional  indus- 
ti-y  coordination  as  is  necessai-y  on  these 
documents; 

(c)  Arranging  for  their  final  DoD  ap- 
proval; and 

(d)  Identifying  them  as  approved  in- 
dustry documents  in  the  index  prescribed 
by  §  268.7. 

(2)  proposed  industry  documents. 
With  respect  to  proposed  industi-y  docu- 
ments, an  assignee  has  the  following 
standardization  responsibilities  within 
the  area  of  its  assignment: 

(i)  Maintain  a  continuing  awareness 
of  existing  projects  intended  to  result 
in  an  industry  document. 

( ii  t  Encourage  industry  groups  to  ini- 
tiate new  projects  for  documents  which 
will  satisfy  a  current  or  potential  DoD 
lequirement. 

(iiii  Insure  active  DoD  participation 
Lsee  5  268.5 »  in  all  projects  in  which 
DoD  lias  a  real  interest  based  upon  a 
current  or  anticipated  DoD  requirement. 

( iv  I   Establish  projects  for : 

(a)  Obtaining  formal  coordination 
within  the  DoD  on  proposed  industry 
documents  Yesulting  from  these  industry 
groups'  projects; 

(b)  Submitting  to  the  industry  group 
concerned  the  official  DoD  comments  on 
such  a  proposed  document; 

(c)  Encouraging,  the  industry  group 
to  make  that  circulation  of  the  proposed 
industry  document  to  industry  which 
would  be  made  were  it  a  proposed  DoD 
document; 

(d)  Ascertaining  that  the  Industry 
document  finally  promulgated  Is  consist- 
ent with  all  essential  DoD  comments; 

(e)  Obtaining  such  additional  Indus- 
try coordination  £is  is  necessary; 

( / )  Arranging  for  final  DoD  approval; 
and 


(fir)  Identifying  the  approved  industry 
document  In  the  index  prescribed  in 
5  288.7. 

(b)  Approved  industry  documents 
having  limited  coordination  status.  An 
industry  dociunent  coordinated  and  ap- 
proved by  a  military  service  In  the  same 
manner  as  that  service  coordinates  and 
approves  military  specifications  and 
standards  for  limited  coordination  status 
shall  have  the  equivalent  status. 

(c)  Criteria  for  approval.  The  pri- 
mai-y  criteria  for  determining  whether 
an  industry  document  will  be  approved 
for  use  by  the  Department  of  Defense 
are:  The  technical  sufficiency  of  the  doc-^ 
ument  In  terms  of  DoD  requirements 
the  extent  and  degree  to  which  an  in- 
dustry document  is  circulated  for  com- 
ment amoiig,  and  is  acceptable  to,  inter- 
ested Industry  elements;  and  the  as- 
surance that  sufficient  copies  of  the 
document  will  be  available  to  sati.sfy 
demands  generated  by  DoD. 

( 1 )  When,  in  the  judgment  of  the 
assignee,  coordination  of  the  industry 
document  by  the  Industry  group  has  been 
effected  to  at  least  the  minimum  extent 
and  degree  required  for  a  DoD-con- 
ducted  industry  coordination  of  a  mili- 
tary specification  or  standard,  the  in- 
dustry coordination  process  need  not  b^ 
repeated.  If,  however,  the  industry  co- 
ordination by  the  industry  group  does 
not  meet  the  foregoing  coordination  cri- 
terion, technical  requirements  of  the 
document  may  be  incorporated  into  a 
militai-y  document  and  processed  within 
the  military  series,  after  securing  the 
required  inclustry  coordination. 

( 2 )  An  industry  document  will  not  be 
approved  for  either  coordinated-status 
equivalent  or  limited  coordinated-status 
equivalent  unless  it  has  first  been  ascer- 
tained that: 

( i )  Sufficient  copies  are  available  from 
the  Industry  source  to  handle  the  total 
estimated  DoD  demands  at  no  more  than 
a  nominal  charge  for  each  copy,  and 

(ii)  If  the  document  is  copyrighted, 
that  the  Government  has  been  granted 


a  royalty -free  license  for  reproduction      |^ 
for  its  own  use  and  for  future  reproduc-      fc 
tion  on  the  contingency  that  the  Industry      5c 
source    may    cease    to    make    sufficient 
copies  available  at  some  future  date. 


§  268.7      Identification    of    approved    in- 
duNtry    dorumentH. 

Each  industry  document  approved  for 
use  within  the  Department  of  Defense 
In  accordance  with  the  procedures 
herein  prescribed  shall  be  Identified  In 
a  separate  section  of  each  existing  de- 
partmental index  entitled  "Index  of 
Military  Specifications  and  Standards" 
and  shall  be  bound  integrally  therewith. 
The  departmental  indexes  are  also  re- 
sterred  to  as  "Military  Indexes  for  Specifl- 
c^K^pns  and  Standards  (Vols.  II,  III,  and 

ivT***^ 

(a)  Identification  data  for  industry 
documents.  A  military  series  of  numbers 
shall  not  be  assigned  to  DoD-approved 
industry  documents.  The  index  will 
identify  each  such  document  by  industry 
group,  symbol,  number,  title,  date  of  the 
most  recent  DoD-approved  issuo  and 
Assignee  Activity  within  DoD.  (E.g., 
ASA  C7. 1-1953,  2d  edition,  Soft  or 
Annealed  Copper  Wire,  Specifications 
for,  t  Each  listed  industry  document 
shall  be  identified  in  the  index  as  either 
coordinated-status  equivalent  or  limited 
coordinated-status  equivalent.  This 
identification  of  status  will  be  in  the 
same  form  as  that  now  being  used  in  the 
Index  for  identifying  military  specifica- 
tions and  standards  as  either  coordinated 
or  limited  coordinated. 

(b)  Identification  of  industry  source. 
Whenever  the  distribution  requirements 
for  an  indexed  industry  document  are  to 
be  met  wholly  or  partially  by  the  In- 
dustry source,  an  appendix  to  the  Index 
will  list  the  name  and  mailing  address 
of  the  industry  distribution  point  for 
each  indexed  document  except  for  any 
document  generally  available  In  tech- 
nical or  public  libraries  (e.g.,  Pharma- 
copoeia of  the  United  States). 
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PART  271— CORRESPONDENTS  AC- 
COMPANYING THE  ARMED 
FpRCES 

Sec. 

271.1  (ieneral. 

271.2  Definitions. 

271.3  Status  and   privilege.^. 
2714  Application. 

271.5  Limit  on  number. 

271.6  Agreement. 

271.7  Credentials. 

271.8  Termination    of    accredltiitlun    to    a 

til  eater  of  operatlun.s. 

271.9  Uniform. 

271.10  Transportation. 

271.11  FUjportlng  upon  arrival. 

271.12  «hange  In  assignment. 

271.13  Discipline 

271.14  Communication     with     sponsiiring 

agency. 

271.15  Piling  of  material. 

271.16  Censorship. 

271.17  Pictorial  coverage. 

271.18  Still  picture   pools. 

271.19  Exclusive  still  pictures. 

271.20  Release  dates. 
271.31  Still   picture  censorship,   developing. 

and  shlpplnc. 

271.22  Copies    of    sUUs    for    Department    of 

Deferise. 

271.23  Theater  newsreel   or   television  news 

film  pools. 

271.24  Exclusive  motion  pictures. 
271.26     Motion   picture  cenBor»hlp.  develop- 
ing, and  shipping. 

271.26     DupllcaUng  copy  for  Department  of 
Defence. 
Authowtt:  5  S  271.1  to  271 .2t;  Issued  under 
R.S.  161;  6UJ3.C.22. 

§271.1       General. 

(a)  Purpose.  Sections  271.1  to  271.26 
acquaint  correspondents  with  their  re- 
sponsibilities while  under  the  jurisdiction 
of  the  Armed  Forces  in  area  commands 
as  designated  by  the  Secretary  of  De- 
fense and  serve  as  a  directive  to  Armed 
Forces  personnel  in  their  relationship 
with  correspondenUs  under  jurisdiction 
of  the  Armed  Forces. 

(b)  Policy.  The  policy  of  the  De- 
partment of  Defense  Is  to  give  the  pubUc 
Umely  and.  so  far  as  it  Is  compatible  with 
national  defense,  complete  Information 
of  Army.  Navy.  Air  Force.  Marine  Corps, 
and  Coast  Guard  activities  and  to  afford 
opportunities  to  correspondents  of  rec- 
ognized public  Information  agencies  to 
gather  and  transmit  such  news. 
§271.2      Definitionn. 

For  the  purpose  of  simplification  and 
understanding,  certain  terms  used  in 
this  part  are  defined  below: 


(a)  "Public  information  agencies" 
shaU  mean  a  press,  radio,  or  pictorial 
organization  regularly  engaged  In  the 
collection  and  dissemination  of  news  to 
the  public.  Including  press  associations, 
news  and  pictorial  feature  services, 
newspapers,  periodicals,  radio  and  tele- 
vision broadcasting  organizations,  and 
newsreel  companies. 

(b)  "Correspondents"  shall  mean 
journalists,  press  reporters,  photogra- 
phers, columnists,  editors  and  publishers, 
radio  and  television  reporters,  commen- 
tators and  cameramen,  and  newsreel  and 
other  documentary  picture  production 
personnel  who  are  duly  accredited  to  the 
Department  of  Defense  and  regularly 
engaged  in  the  collection  and  dissemi- 
nation of  news  to  the  public. 

(c)  "News  material"  shall  mean  all 
news  material,  whether  of  information 
or  opinion  and  whether  visual  or  audi- 
tory, for  dissemination  to  the  public. 

(d)  'Press  traffic"  shall  mean  news 
material  transmitted  in  writing  or  by 
means  of  telecommunications  *ln  form 
customarily  employed  by  news  media 
agencies  In  transmitting  such  news  ma- 
terial before  publication)  to  newspapers, 
news  periodicals,  and  broadcasting  or- 
ganizations. 

<e)  Official  photographs"  shall  mean 
those  stills  made  by  military  photog- 
raphers or  civilian  photographers  em- 
ployed by  the  Department  of  Defense,  as 
distinguished  from  photographs  made 
by  war  correspondent  photographers. 
Unclassified  official  and  unclassified 
captured  photographs  will  be  made 
available  to  all  interested  news  photo 
agencies  and  media  when  practicable. 

(f)  "Official  motion  pictures"  shall  be 
those  motion  pictures  made  by  military 
photographers  or  civilian  photographers 
employed  by  the  Department  of  Defense, 
as  distinguished  from  motion  pictures 
made  by  war  correspondent  photog- 
raphers. Unclassified  official  motion 
pictures  as  well  as  unclassified  captured 
motion  pictures  will  be  made  available  to 
all  Interested  theater  newsreel  and  tele- 
vision news  film  companies  and  other 
media  If  practicable. 
§271.3      Status  and  privileges. 

All  possible  assistance  within  the  llm- 
lU  dictated  by  military  necessity  will  be 
given  correspondents  to  assist  them  In 
performing  ^fflclently  and  IntelllgenUy 
their  work  of  keeping  the  public  In- 


formed of  the  activities  of  the  Armed 
PoFees  of  the  United  States. 

(a)  Correspondents  accompanying  the 
Armed  Forces  of  the  United  States  are 
subject  to  the  orders  of  the  military 
commander  of  the  unit  to  which  at- 
tached. They  are  subject  to  military  law 
in  accordance  with  the  Uniform  Code  of 
Military  Justice,  Article  2,  (10),  (ID. 
and  (12).  They  must  wear  the  pre- 
scribed uniform  and  be  prepared  to 
identify  themselves  when  called  upon  to 
do  so  by  proper  authority.  They  shall 
at  all  times  observe  the  same  military 
security  regulations  as  service  personnel, 
including  censorship  of  personal  cor- 
respondence. 

(b)  Correspondents  are  not.  in  gen- 
eral, entitled  to  the  benefits  provided  by 
law  for  persons  in  the  Armed  Forces. 

(c)  In  the  event  of  capture  by  enemy 
forces,  correspondents  are  entitled  to 
treatment  as  prisoners  of  war,  provided 
they  are  in  possession  of  an  identity  card 
Issued  by  the  Department  of  Defense 
establishing  their  status.  (Article  4. 
Geneva  Convention  Relative  to  the 
Treatment  of  Prisoners  of  War,  of  Au- 
gust 12,  1949.)      (§271.7   (a)    and    (b).) 

(d)  Correspondents  will  not  exercise 
command,  will  not  be  placed  in  a  position 
of  authority  over  military  personnel,  nor 
will  they  be  armed.  They  will  have  the 
same  obligations  as  military  personnel 
in  regard  to  personal  conduct,  the  settle- 
ment of  accounts,  and  compliance  with 
standing  orders. 

(e)  A  cbrrespondent  becomes  subject 
td' military  law.  as  Indicated  above,  upon 
physically  entering  a  theater  of  opera- 
tion In  an  accredited  status,  or  upon 
boarding  Government  transportation 
en  route  thereto. 

(f)  As  far  as  facilities  permit,  corre- 
spondents win  be  treated  as  commis- 
sioned officers,  with  the  assimilated  rank 
of  major  or  comparable  grade,  in  such 
matters  as  messing,  living  accommoda- 
tions, and  transportation.  They  wUl  be 
accorded  the  same  privileges  and  have 
the  same  obligations  sls  officers  In  the  use 
of  post  exchanges,  ship  stores,  clothing 
sales  stores,  and  recreational  facilities. 
Use  of  such  facilities  must  be  without 
cost  to  the  Government. 

(g)  Correspondents  may  converse 
freely  with  Armed  Forces  personnel,  un- 
less such  conversation  interferes  with 
the  discharge  of  military  duties.  They 
are  expected,  however,  to  refrain  from 


conversing  with  Armed  Forces  personnel 
at  work  or  on  guard,  or  from  discussing 
or  soliciting  information  known  to  be 
classified. 

§271.4      Applitalion. 

Application  for  the  accreditation  of 
any  individual  correspondent  will  be  sub- 
mitted by  the  sponsoring  employer  to  the 
Office  of  Public  Information,  Depart- 
ment of  Defense,  Washington  25,  D.C. 


§  271.5      Limit    on    number. 

The  following  considerations  shall  gov- 
ern the  number  of  correspondent  ac- 
credited to  any  theater  of   operations: 

(a)  The  number  of  correspondents  ac- 
credited to  a  theater  will  be  within 
quotas  established  by  the  theater  com- 
mander after  coordination  with  the  mil- 
itary department  concerned  and  the  De- 
partment of  Defense.  Quotas  will  be 
determined  by  the  size  of  the  command 
and  the  availability  of  facilities  and  lo- 
gistical support. 

(b)  When  limitation  of  quotas  is  nec- 
essary, the  Department  of  Defense  will 
give  preference  in  the  consideration  of 
application  to  agencies  reaching  broad 
segments  of  the  American  public  and  to 
selections  which  maintain  a  balanced 
representation  of  the  various  informa- 
tional media. 

§271.6      Agreement. 

Before  final  acceptance,  a  correspond- 
ent will  be  required  to  sign  an  agreement 
in  quadruplicate  as  follows; 

Omc«  or  THE  S*cRrrA«T  o»  Defdcs* 

OFFlCX  OF  PXJBUC   UWOMiATlOM 

Washington  25.  D.  O.      " 
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(Date) 
AoazncKNT 

As  a  correspondent  accredited  to  and  au- 
thorlaed  by  the  Department  of  Defense  to 

Join  _. 'or  the  purpose  of 

(Name  of  unit) 
obtaining  new  material  for  public  dissemi- 
nation, I  subscribe  to  the  following  condi- 
tions : 

1.  As  a  correspondent,  I  understand  that 
I  am  subject  to  military  law  in  accordance 
with  the  provisions  of  Article  3  (10).  (11). 
and  (12)  of  the  Uniform  Code  of  Military 
Justice,  and  to  all  regulations  for  the  Oov- 
ernment  of  the  Armed  Forces. 

a.  My  movements  and  actions  shall  be  In 
accordance  with  the  regulations  of  the  De- 
partment of  Defense  and  the  InsUuctlons  of 
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the  commanding  ofllcer  of  the  headqunrtcrs  (c)    A     correspondent's     accreditation 

to  which  I  am  attached.  card  does  Aot  authorize  the  bearer  to 

3.  I  i^TC6  to  Bubmlt  for  censorship  all  j^^^^g  access  to  classlfled  military  Infor- 
new8  material  obtelned  during  the  period  of  j-otjon 

this  accreditation,  whether  for  release  while  .1  ^      ^       .„         j u 

with  the  armed  forces  or  thereafter  as  long  (d)   Correspondents  will  produce  iden- 

as  security  Is  a  consideration.  tlflcatlon  cards  upon  request  of  an  offl- 

4.  I  agree  to  comply  with  all  currency  con-  ger,  warrant  officer,  or  enlisted  man  in 
trol  regulations  In  effect  in  the  places  visited  ^^le  execution  of  his  duty. 

under  this  authorization  (g)  where  conditions  warrant,  in  ad- 

tions'  KSd'hy  r U.u?rcomp°anX  ditlon  to  Department  of  Defense  cre- 

JheL-medXces  under  thu  authorization.  denUals.  major  headquarters  command- 

6  I  waive  all  claims  against  the  United  ers  may  Issue  passes  or  credentials  with 

states  for  loss  or  damage  to  my  property  or  regulations  governing  their  use. 

^Tth^myTcuV^Sra^wrcresS^^^^^^^^^^^  §271.8      Tern.ina.ion  of  «c..redi.«.u.n  .« 

durVng  the  period  covered  by  this  authorlza-  a  iheulcr  of  operation. 

tion.  An     accredited     correspondent     may 

7.  Tills   authorization    Is   for   the   period  jgave    a   theater    of   operations   at    any 

.Y*  -::""'V,":'y'r  time  upon  military  orders  issued  by  the 

and  '^^^^'f^yLlZ^^ln^  of  ifeni  commander  concerned. 

''"""•  aiLed  <a)  If     accompanying     the     Armed 

ulpresenting" "-'-"" Porces  beyond  the  territorial  limits  of 

(Company,  syndicate,  or  agency)  the  United  States,  and  the  return  Jour- 

Witnossing  officer  ney  is  made  by  Government  transporta- 

(Name)  ^jon,   relief   does   not  become   efTective 

1  copy— Office  of  Public  Information.  De-  ^^^^^  arrival  in  the  United  States.     If 

partment  o^^De'^nse^                ^„„,prnpri  the  journey  is  made  by  other  than  Gov- 

\  SS:^mrnSr„7o«-  Se"55u.rtr.  ernient  transportation   relief  become. 

concerned^  effective  at  the  time  of  departure  from 

1  copy— Correspondent.  the  theater  of  operation  or  base  com- 
mand. 

§271.7     Credeniials.  (^j)  Accreditation    as    a    war    corre- 

The  issuance   and    u.se  of  credentials  spondent  to  a  theater  of  operation  will 

shall  be  as  outlined  below  ;  be  terminated  upon : 

.a)  When  an  application  for  accred-  ^ /D   Severance    of    employment    with 

itatlon  as  a  correspondent  Is  approved,  the  sponsoring  agency, 

the  applicant  will  be  furnished  creden-  (2)   Revocation  of  accreditation, 

tials    Including  a  correspondents  Iden-  (c)   Revocation  of  accreditation  is  a 

tification  card    (SD  Form   36).  by   the  responsibility  solely  of  the  Secretary  of 

OfBce   of   Public   Information.   Depait-  Defense.      In    general,    dlsaccreditation 

ment    of    Defense.     Possession    of    this  will  result  from: 

identmcation  card  estabUshes  the  phys-  (1)  Personal  misconduct  of  a  criminal 

ical  identity  of  the  correspondent,  his  or  moral  nature. 

connection  with  a  recognized  public  in-  (2)   Violation  of  security  regulations, 

formation  agency,  and  the  completion  of  o)  Membership  in,  close  relationship 

a  file  check  by  appropriate  Federal  se-  to.  or  adherence  to  subversive  organiza- 

curity  agencies.  tions. 

(b)  The  correspondent  shall  be  fur-  (d)  Upon  termination  of  accredita- 
nlshed  an  identity  card  by  the  Depart-  tion,  the  correspondent  will  leave  the 
ment  of  Defense  (DD  Form  489) ,  stating  theater  of  operations  or  base  command 
that  he  is  an  accredited  correspondent  upon  instructions  of  the  commander  con- 
serving with  the  Armed  Forces  of  the  cemed.  Correspondents  whose  accredit- 
United  States  and  entitied  to  treatment  ^^^^^^  ^^^^  ^^^^  terminated  will  svurender 
as  a  prisoner  of  war  in  accordance  with  ^^j^.  credentials  to  the  theater  or  base 
Article  4,  Geneva  Conventio^feelativ^  commander  before  departure  for  the 
?^H ^'"'nSirnJ^nsnriSoDer  treat:  continental  United  States,  at  which  time 
menun?h?rnf  oSS^^^^^^^^^^  they  will  be  issued  temporary  credentials 
card  win  provide  the  assimilated  rank  of  covering  the  return  Journey.  The  theater 
major  or  comparable  grade.  or  base  commander  will  forward  the  ex- 


pired credentials  to  the  Office  of  Publlx: 
Information,  Department  of  Defense. 

§271.9      llniforiii. 

( a)  Accredited  correspondents  accom- 
panying the  Armed  Forces  of  the  United 
States  in  a  theater  of  operation  will  wear 
the  following  officer-type  service  uni- 
forms: 

(1)  Winter.  Jacket  and/or  shirt  and 
trousers,  wool,  shade  33;  or  fatigue 
clothing;  necktie,  shade  fil,  trench  coat, 
shade  79;  garrison  cap,  wool,  shade  33. 

(2)  Summer.  Cotton  khkki  shirt, 
trousers  and  cotton  khaki  garrison  cap. 
shade  1;  or  fatigue  clothing;  necktie, 
shade  51. 

(b)  Correspondents  accompanying  the 
Armed  Forces  of  the  United  States  will 
wear  civilian  insignia  conforming  to  the 
following  specifications:  On  a  khaki- 
colored  cloth  background  2Vz  inches  in 
height  and  3  inches  in  width,  a  dark  blue 
equilateral  triangle  of  IV*  inches,  bear- 
ing the  letters  U.  S.  in  khaki  color  V* 
Inch  in  width  and  V2  inch  in  height.  The 
word  WAR  will  appear  above  the  blue 
triangle  and  the  word  CORRESPOND- 
ENT below  it  in  dark  blue  letters  Va  inch 
in  height.  This  insignia  will  be  worn  on 
the  left  breast  pocket  of  outer  garments 
or  in  a  comparable  position  on  outer 
garments  having  no  pockets.  It  will 
also  be  worn  on  the  left  front  of  the  gar- 
rison cap. 

(c)  Correspondents  may  wear  mili- 
tary decorations  awarded  to  them  as 
civilians  accompanying  the  Armed 
Porces.  They  may  also  wear  decorations 
or  service  ribbons  awarded  them  for  pre- 
vious active  military  service. 

(d>  Correspondents  may  not  wear 
military  Insignia  or  divisional  or  unit 
insignia.  Civilians  accompanying  the 
Armed  Forces  are  not  eligible  for  the 
award  of  service  medals. 

(e)  Articles  of  special  clothing  and 
equipment  may  be  issued  to  correspond- 
ents on  memorandum  receipt  where  re- 
quired. 

(f )  Accredited  correspondents  will  not 
wear  civilian  clothing  while  accompany- 
ing the  Armed  Porces  in  a  theater  of 
operation.  Exceptions  may  be  made  for 
special  groups  under  escort  visiting  mili- 
tary areas  for  limited  periods. 

55271.10      Transportation. 

ta>  When  commercial  facilitfes  are 
inadequate,  Government  transiwrtation 
mAv   be   furni.shed   to  accredited   coriT- 


.spondents.  for  travel  to  and  from  the 
command  to  which  attached,  whenever 
such  transixjrtation  is  available  and 
essential  military  personnel  are  not 
displaced. 

(b)  Within  the  theater,  or  other  com- 
mand of  attachment,  correspondents 
may  request  Government  transportation 
required  for  the  accomplishment  of  their 
missions. 

(c)  The  baggage  of  correspondents 
normally  will  be  moved  with  that  of  the 
headquarters  to  which  attached.  Its 
weight  and  content  will  be  within  the 
limits  prescribed  by  the  commander 
concerned. 

i;  271.  II       Rcpurliiiic  iipuii  arrival. 

Upon  arrival  at  the  headquarters  to 
which  attached,  correspondents  will  re- 
port to  the  Public  Information  officer, 
who  will  provide  the  assistance  and 
guidance  required  for  the  accomplish- 
ment of  their  missions. 

t:;  271.12      Cliiinge  in  ut<KiKni»eiiI. 

Changes  in  assignment  will  be  effected 
as  follows: 

(a)  Correspondents  officially  assigned 
to  the  headquarters  of  a  senior  com- 
mander may.  at  their  request,  be  at- 
tached to  a  subordinate  headquarters. 
Such  changes  of  assignment  will  be  sub- 
ject to  the  approval  of  the  commanding 
officers  concerned. 

<b)  A  correspondent's  movement  to  a 
theater  other  than  that  to  which  cur- 
rently assigned  will  be  accomplished  only 
with  the  approval  of  the  commanders 
concerned  and  the  Department  of  De- 
fense. 

4,271.1.3       DiMipIinr. 

Disciplinary  action  may  be  taken  as 
follows  for  violation  of  SS  271.1-271.26  or 
other  regulations: 

<a)  The  privileges  accorded  an 
accredited  correspondent  may  be  sus- 
pended for  the  use  of  words  or  expres- 
sions In  a  news  dispatch  intended  to 
mislead  or  deceive  a  censor  and  cause 
approval  of  otherwise  objectionable  dis- 
patches. 

(b)  In  extreme  cases  of  offense,  the 
correspondent  may  be  placed  In  arrest 
to  await  evacuation  or  disciplinary  ac- 
tion. 

(c)  Information  of  the  conduct  of  a 
correspondent  warranting  disciplinary 
action  together  with  that  of  any  action 
taken  or  contemplated,  will  be  forwarded 
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through  appropriate  channels  to  the 
Office  of  PubUc  Information.  Depart- 
ment of  Defense. 

§271.14      (communication    with    sponsor- 
ing agency. 

When  the  behavior  or  activities  of  a 
correspondent  are  of  such  nature,  com- 
mendable or  otherwise,  as  to  warrant 
calling  the  facts  to  the  attention  of 
the  sponsoring  agency,  commanders  will 
forward  all  pertinent  Information  to  the 
military  department  concerned.  Rec- 
ommendations relative  to  the  case  will 
be  sent  by  the  department  to  the  Office 
of  Public  Information.  Department  of 
Defense,  for  action. 


§271.15      Filing  of  material. 

(a)  Prior  to  transmittal,  all  news  ma- 
terial will  be  submitted  for  review  to  the 
appropriate  censorship  authority,  as  di- 
rected by  the  commander  of  the  force  to 
which    the    correspondent   is   attached 

(5  271.16). 

(b)  Correspondents  will  employ  only 
those  communications  facilities  desig- 
nated by  the  commander  of  the  force  or 
imit  to  which  attached. 

(c)  When  commercial  communica- 
tions facilities  are  not  available,  the  use 
of  Armed  Forces  facilities  by  correspond- 
ents is  authorized  subject  to  the  follow- 
ing conditions:  . .   .  _,         ,*», 

(1)  Press  traffic  will  not  interfere  with 
operational  military  traffic. 

(2)  When  military  necessity  requires 
that  priority  of  transmission  of  news 
material  be  esteblished,  procedures 
(pooUng.  priorities,  word  Umit  restric- 
tions, etc.)  wUl  be  prescribed  by  the 
commander  concerned. 

(3)  Press  traffic  originating  on  mili- 
tary facilities  will  be  reflled  commer- 
cially at  the  commercial  reflle  point  for 
the  area  concerned.  ^  „  „    * 

(4)  Press  traffic  will  be  reflled  Collect 
when  transferred  to  a  commercial  facil- 
ity. ^       ., 

(6)  Prea*  traffic  wiU  be  prepared  and 
filed  in  the  manner  prescribed  for  the 
type  of  communicaUona  facility  over 
which  it  Is  to  be  transmitted. 

(6)  The  provision*  of  aectlon  337. 
CommunicaUon  Act  of  IW4.  M  amended 
<48  SUt.  1091;  47  U.  8.  C.  327)  wUl  be 
appUcftble  to  aU  press  traflBo  and  related 
service  meMages  accepted  for  transmU- 
sion  tU  the  Naval  communlcaUon» 
Service. 


§  271.16      Onsorship. 

Censorship  in  time  of  war  or  national 
emergency  is  a  measure  vital  to  the 
security  of  the  people  of  the  United 
States  and  to  the  military  forces  thereof. 
The  following  regulations  will  apply: 

(a)  All  communications,  by  whatever 
means,  will  be  subject  to  established  cen- 
sorship regulations.  Material  intended 
for  publication  may  not  be  sent  as  per- 
sonal mall  but  must  be  submitted  for 
press  censorship. 

(b)  In  general,  news  material  may  be 
released  for  dissemination  to  the  public 
provided  it  does  not  supply  information 
of  value  to  the  enemy. 

(c)  News  material  prepared  by  cor- 
respondents after  their  return  to  the 
United  States  from  a  theater  of  opera- 
tion which  contains  hiformation  that 
might  be  of  value  to  the  enemy,  such  as 
tactical  doctrine,  classified  equipment, 
future  plans,  combat  efficiency  or  state 
of  training,  etc..  will  be  submitted  for 
review  to  the  Office  of  Public  Informa- 
tion, Department  of  Defense,  prior  to 
publication. 


§  271.17      Pictorial  coverage. 

Accredited  news  cameramen  will  be 
afforded  every  reasonable  opportunity  to 
photograph  the  activities  of  the  Armed 
Porces  but  the  Armed  Porces  are  not  re- 
sponsible for  the  quantity  or  quality  of 
their  output.     It  Is  recognized  that : 

(a)  Still  and  motion  pictures  are  es- 
sential in  keeping  the  public  informed 
of  the  war  effort  and  in  the  official  docu- 
mentation of  the  war. 

(b)  News  events  must  be  photographed 

as  they  occur. 

(c)  Control  should  be  exercised  over 
the  release  of  photographs  rather  than 
the  taking  of  them.  Photographers  are 
expected,  however,  to  refrain  from  tak- 
ing pictures  that  violate  security  or  ham- 
per the  Armed  Forces  or  their  allies  In 
the  discharge  of  military  duties. 


§  271.18     Still  picture   poolii. 

MiUtary  necessity,  such  aa  lack  of 
space,  transportation,  or  other  faculties, 
or  diverse  and  extensive  military  opera- 
tions, may  require  that  still  picture 
photographic  coverage  of  the  activities 
of  the  Armed  Forces  of  the  United  States 
be  undertaken  by  recognized  still  picture 
photographic  agencies  in  a  pool  opera- 


tion. When  pooling  is  required,  all  pic- 
tures taken  by  any  representative  of  any 
participating  agency  will  be  distributed 
to  all  other  agencies  in  the  pool. 

§  271.19      Exclusive  still  pictures. 

At  the  discretion  of  the  Department  of 
Defense  and  the  military  department 
concerned,  a  special  war  correspondent 
photographer  may  be  accredited  to  a 
theater  of  operation  to  undertake  an  ex- 
clusive assignment.  All  pictures  secured 
by  a  temporarily  accredited  cameraman, 
other  than  those  specified  in  advance, 
whether  taken  by  himself  or  secured 
from  another  source,  are  subject  to 
pooling  If  a  pool  is  in  operation. 

§271.20      Release  dates. 

Except  under  unusual  circumstances, 
the  Department  of  Defense  will  not 
establish  release  dates  for  still  picture 
pool  photographs.  All  pool  photo- 
graphs will  be  released  simultaneously 
on  a  date  established  by.  and  agreeable 
to,  the  majority  of  pool  members. 

§271.21      Still     picture     censorship,    de- 
veloping, and  shipping. 

All  still  pictures  made   In  a  theater 
of  operation  will  be  subject  to  current 
censorship     directives.     When     labora- 
tory    facilities     are     available,     photo- 
graphs    and     accompanying     captions 
will  be  censored  prior  to  shipment  or 
radio    transmission   from   the    theater. 
When  laboratory  facilities  are  not  avail- 
able, negatives,  clearly  marked  as  such, 
and  captions  to  accompany  them  will 
be  shipped  through  such  Armed  Porces 
or  other  channels  as  are  specified  by  the 
theater  commander  concerned  to  ac- 
complish   transmittal    to    the    United 
States    in    the    shortest   possible    time. 
They  will  be  directed  to  the  Office  of 
Public  Information,  Department  of  De- 
fense.  Washington   25,   D.   C.     Photo- 
graphs, after  being  developed  and  cen- 
sored,, will  be  delivered  by  the  Depart- 
ment of  Defense  to  the  agency  employ- 
ing the  photographer  who  made  the  pic- 
ture.   This  agency  will  then  make  prints 
or  copy  negatives  available  to  other  pool 
companies  if  it  is  a  pool  photograph. 
The  original  negative  Is  the  property  of 
the  agency  whose  photographer  made  It. 
Negatives  and  prinU  not  released  by  the 
censor  wll  be  held  by  the  Department  of 
Defense  until  releasable. 


§  271.22      Copies  of  stills  for  Department 
of  Defense. 

Three  prints  of  all  photographs 
made  by  war  correspondents  in  theaters 
of  operations  will  be  turned  over  free 
of  charge,  to  the  Office  of  Public  Infor- 
mation. Department  of  Defense,  for  Its 
archives.  The  Department  of  Defense 
does  not  have  the  right  to  seU.  reproduce, 
or  distribute  these  pictures  In  any  way 
without  permission  of  the  company  own- 
ing the  negative. 

§  271.23      Theater  newsreel  or  television 
ne%vs  film  pools. 

Military  necessity  such  as  lack  of 
space,  transportation,  or  other  facilities, 
or  diverse  and  extensive  military  opera- 
tions, may  require  that  motion  picture 
coverage  of  the  activities  of  the  Armed 
Forces  of  the  United  States  be  under- 
taken by  recognized  photographic 
agencies  in  a  pool  operation  which  will 
require  that  all  film  taken  by  any  rep- 
resentative of  any  participating  agency 
be  distributed  to  all  other  agencies  in  the 
pool.  When  pooling  Is  necessary,  sep- 
arate pools  win  be  established  for  the- 
ater newsreel  and  television  news  film 
companies. 
§  271.24      Exclusive  motion  pictures. 

At  the  discretion  of  the  Department  of 
Defense  and  the  military  department 
concerned,  a  special  war  correspondent 
motion  picture  cameraman  may  be  ac- 
credited to  a  theater  of  operation  to 
undertake  an  exclusive  assignment.  All 
film  secured  by  a  temporarily  accredited 
movie  cameraman,  other  than  that  spec- 
ified in  advance,  whether  taken  by  him- 
self or  secured  from  another  source,  is 
subject  to  pooling  if  a  pool  Is  in  opera- 
tion. 

§  271.25      Motion  picture  censorship,  de- 
veloping, and  shipping. 

All  motion  pictures  made  In  a  theater 
of  operation  will  be  subject  to  current 
censorship  directives.  Underdeveloped 
motion  pictvure  negatives,  clearly  marked 
as  such,  will  be  shipped  from  the  theater 
of  operations  through  Armed  Forces 
channels  by  fastest  practicable  means 
to  the  Office  of  Public  Information.  De- 
partment of  Defense.  Washington  25. 
D.C.  Films  will  be  developed  at  a  lab- 
oratory specified  by  or  acceptable  to  the 
Department  of  Defense.  The  Office  of 
Public  Information,  Department  of  De- 
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fense,  will  deteitnine  the  final  release  of 
classified  as  well  as  unclassified  motion, 
pictures  so  that  there  will  be  no  censor- 
ship or  delay  at  the  source  in  forwarding 
the  undeveloped  negatives  or  in  permit- 
ting motion  pictures  to  be  taken.  After 
censorship,  the  negatives  will  be  de- 
livered to  the  company  employing  the 
photographer  who  made  the  pictures. 
This  company  will  then  make  duplicat- 
ing prints  or  negatives  available  to  other 
pool  members  when  such  action  is  indi- 
cated. The  original  negative  is  the  prop- 
erty of  the  agency  whose  photographers 
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made  it.  Pilm  not  released  by  the  censor 
will  be  held  by  the  Department  of  De- 
fense until  releasable. 

§271.26  DupItratinK  topy  for  Dt-parl- 
ment  of  Defense. 
A  duplicating  print  or  negative  will 
be  furnished  the  Department  of  Defense 
by  the  theater  newsreel  or  television 
news  film  company  owning  the  negative. 
The  Department  of  Defense  does  not 
have  the  right  to  sell,  reproduce,  or  dis- 
tribute these  films,  in  any  way  without 
permission  of  the  company  owning  the 
negative. 


SUiCHAPTEU   N— COMMERCIAL   INSURANCE 

PART  276— SOLICITATION  OF  COM- 
MERCIAL LIFE  INSURANCE  ON  MIL- 
ITARY  INSTALLATIONS 

Sec. 

276.1  Purpose  and  scope 

276.2  Policy. 

276.3  Mlntmuni    requirements    for    conipH- 

nles. 

276.4  .Supervision  of  solicitation. 

276.5  Use  of  the  allotment  system. 

276.6  Withdrawal    of    solicitation    privilege 

276.7  Reports. 

Authority:    H  ^76.1   Uj  276.7  l-ssued  under 
sec.  202,  61  Stat.  600.  as  amended;   5  U.S.C. 
171a. 
§  276. 1       l'urp»»hr    uiul    !««op«'. 

The  purpose  of  this  part  is  to  establish 
Department  of  Defense  policy  with  re- 
spect to  the  solicitation  of  members  of 
the  Armed  Porcos  for  the  purchase  of  life 
insui-ance  on  U.S.  military  installation.s. 

S  27(».2      i'oli«>. 

(a)  General.  The  conduct  of  a  pri- 
vate business,  including  the  sale  of  lift- 
insurance,  on  a  military  installation  is  a 
privilege  the  control  of  which  is  a  re- 
sponsibility vested  in  the  in-stallation 
commander  subject  to  such  regulations  a.s 
may  be  prescribed  by  the  Secretai-y  of 
the  military  department  concerned. 

(b)  Withdrawal  of  privilege.  The 
privilege  to  solicit  on  military  installa- 
tions may  be  withdrawn  for  cau-se. 

(c)  Solicitation  on  military  installa- 
tions in  the  United  States,  a  territory  or 
possession.  Commanders  of  installations 
over  which  exclusive  jurisdiction  has 
been  ceded  to  the  United  States  will  not 
permit  solicitation  by  the  representative 
of  any  commercial  company,  unless  both 
the  company  and  its  agents  are  properly 
licensed  by  any  one  of  the  states,  the 
territory  or  the  District  of  Colvunbia. 
Where  the  state  has  retained  exclusive 
or  concurrent  jurisdiction  over  any  part 
of  the  installation,  the  company  and  its 
agents  must  qualify  under  the  laws  of 
that  particular  state  to  be  eliRible  to 
solicit  on  the  installation. 

(d)  Solicitation  on  U.S.  military  in- 
stallations in  foreign  areas;  companies. 
The  Department  of  Defense  will  grant 
permission  to  companies  to  solicit  on 
military  installations  in  foreign  oversea 
areas  imder  this  part.  Applications  will 
be  submitted  to  the  Department  of  De- 
fen.se  during  the  month  of  April  each 


year.    Accreditation  will  be  valid  for  one 
year  unless  sooner  withdrawn. 

(e)  Solicitation  on  U.S.  military  in- 
stallations in  foreign  areas;  agents.  An 
agent  may  solicit  business  on  military 
installations  in  foreign  areas  if : 

(1)  The  company  he  represents  has 
been  granted  permission  to  solicit  imder 
this  part; 

(2)  His  name  appears  on  the  list  main- 
tained by  the  Chairman  of  the  DOD  Life 
Insurance  Board ;  and 

(3)  He  has  been  granted  permission 
by  the  commanding  officer  of  the  mili- 
tary installation  on  which  he  desires  to 

solicit. 

(f)  Counseling.  Commanders  will  pro- 
vide counseling  for  the  personnel  under 
their  command  concerning  the  purchase 
of  life  insurance.  It  should  be  thor- 
oughly explained  that  the  insurance  con- 
tract is  intended  to  continue  over  a 
period  of  years,  and  that,  if  the  insur- 
ance policy  is  allowed  to  lapse,  the  in- 
dividual may  not  recover  more  than  the 
cash  value  at  the  time  the  policy  lapsed. 
Commanders  .should  ensure  that  such 
transactions  are  entered  into  in  good 
faith  and  only  after  a  full  undeistand- 
iiii;  of  the  agreement  by  the  military 
memt>er.  Counseling  is  mandatory  for 
I)er.sonnel  of  pay  prades  E-1,  E-2.  and 
E  3.    It  is  encouraged  for  all  others. 

(f,o  Department  o/  Defense  Life  In- 
surance Board.  The  Department  of  De- 
feiLse  Life  Insurance  Board  has  been 
established  by  DoD  Instruction  5120.23 
I  see  alscj  5  277.3  of  this  subcliapter>  as 
the  principal  advisor  to  the  Secretary  of 
Defense  in  all  matters  pertaining  to  the 
sale  of  commercial  life  insurance  to 
members  of  the  Armed  Forces.  It  is  a 
function  of  this  Board  to  recommend 
final  action  on  applications  received 
from  insurance  companies  to  solicit  com- 
mercial life  insurance  on  installations 
in  foreign  areas.  The  functions  of  the 
Board  also  include  the  recommendation 
of  final  action  against  companies  for 
cause,  including  the  withdrawal  of  solic- 
iting privileges.  In  this  connection  the 
Board  receives  and  reviews  reports  of 
violations  of  regulations. 

S<  276.;i       IVIinimiini      requiremenls      for 
roiiipunies. 

(a)  Qualification  statements  by  com- 
panies. Before  a  company  may  be  au- 
thorized to  solicit  on  a  military  installa- 
tion, the  commanding  officer  will  require 
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the  company  to  submit  a  notarized 
statement  by  its  president  or  vice  presi- 
dent: (1)  Listing  all  policies,  together 
with  their  form  numbers,  to  be  offered 
on  the  military  installation:  (2)  assur- 
ing that  only  the  ppllcies  listed  are  to  be 
so  offered  and  that  such  policies  comply 
with  paragraph  (b)  of  this  section;  and 
(3)  indicating  the  name(s)  of  the 
,  agent (s)  authorized  to  solicit  and  that 
the  company  assumes  full  responsibility 
for  the  actions  of  the  agent (s)  named 
with  respect  to  such  solicitation. 

(b)  Minimum  policy  requirements. 
The  minimum  requirements  for  insur- 
ance policies  offered  on  military  installa- 
tions are  as  follows: 

(1)  Reserves  at  least  equal  to  those 
produced  by  the  Commissioners  Reserve 
Valuation  Method  as  defined  in  the 
Standard  Valuation  Law  when  calcu- 
lated according  to  the  Commissioners 
1941  Standard  Ordinary  Mortality  Table 
with  interest  at  a  rate  not  in  excess  of 
SVa  percent  per  annum; 

(2)  Policies  must  comply  with  the 
Stcmdard  Non-Forfeiture  and  Valuation 
Law  as  interpreted  by  the  "Working 
Committee  of  the  Life  Insurance  Com- 
mittee, National  Association  of  Insur- 
ance Commissioners"  (commonly  known 
as  the  Hooker  Committee) .  Attention  Is 
particularly  directed  to  the  need  for 
complying  with  at  least  the  minimum 
values  provided  by  the  Standard  Non- 
Porfelture  and  Valuation  Law. 

(3)  The  existence  of  exclusion  or  re- 
strictive clauses  or  provisions,  including 
War  Clauses,  Geographic  Limitations. 
Aviation  Exclusion  Provisions,  Demoli- 
tion, etc.,  must  be  plainly  Indicated  on 
the  face  of  the  policy. 

'4)  Statements  referring  to  dividends 
must  indicate  that  the  dividends  are  esti- 
mates and  are  not  guaranteed. 

S276. 1       .Supervision  of  MolirilHlion. 

(a)  Command  supervision.  (1)  The 
Secretary  of  each  military  department 
will  issue  regulations  to  ensure  that  so- 
licitation on  military  Installations  is 
properly  supervised  and  controlled. 
These  regulations  will  Include  a  prohibi- 
tion against: 

(i)  The  soUclatlon  of  recruits  or  train- 
ees and  "mass"  or  "captive"  audiences ; 

(U)  Practices  involving  rebates  or 
elimination  of  competition;  and 

(ill)  Military  personnel  on  active  duty 
representing  any  insurance  company. 


( 2 )  An  official  identification  card  may 
not  be  used  to  gain  entrance  to  a  military 
installation  to  solicit  the  sale  of  life 
insurance. 

•  (b)  Information  to  be  required  of 
agents.  For  each  proposed  sale  to  en- 
listed personnel  in  the  grades  of  E-1,  E-2, 
and  E-3,  the  agent  must  provide  the  ap- 
plicant and  the  commander  the  follow- 
ing information: 

(1)  Name  and  address  of  the  com- 
pany; 

( 2 )  Name  and  address  of  the  agent ; 
f3)  Type  of  policy; 

( 4 )  Amount  of  life  Insurance ; 

(5)  Premium; 

( 6 )  Pull  name  of  person  Insured ; 

(7)  Death  benefit,  guaranteed  cash 
value,  extended  insurance,  pure  endow- 
ment (if  any) ,  at  the  end  of  the  first  to 
the  fifth  years  inclusive  and  the  tenth, 
fifteenth,  and  twentieth  years;  and 

(8)  List  of  all  exclusion  provisions 
which  are  Incorporated  In  the  policy, 
such  as  Wax  Clauses,  CJeographic  Limi- 
tations, Aviation  Exclusion  Provisions, 
Demolition,  etc. 

Commanders  will  use  the  foregoing  In- 
formation In  connection  with  counseling. 

(c)  Limitations.  Solicitation  will  be 
on  an  Individual  basis,  preferably  by  ap- 
pointment, in  a  specific  appropriate  lo- 
cation(s),  and  at  specified  times  desig- 
nated  by  the  Installation  commander. 

(d)  Installation  regulations.  Com- 
manders may  Issue  regulations  govern- 
ing solicitation  on  their  installations. 
When  a  commander  desires  to  prescribe 
additional  safeguards  which  require 
companies  to  meet  more  restrictive  re- 
quirements than  contained  In  regula- 
tions of  the  military  departments,  such 
additional  requirements  or  restrictions 
must  first  be  reviewed  and  confirmed  by 
the  appropriate  military  department. 
Additional  regulatory  controls  with  re- 
gard to  Individual  agents  are  not  re- 
quired to  be  so  reviewed  and  confirmed. 

(e)  Statement  by  agent.  Before  being 
permitted  to  solicit,  the  agent  will  be  fur- 
nished a  copy  of  the  applicable  insurance 
regulations  and  required  to  indicate  In 
writing  that  he  understands  them  and 
that  any  violation  of  the  regulations  may 
result  In  the  withdrawal  of  the  privilege 
of  solicitation. 

8  276.5     Use  of  the  allotmenl  aystein. 

(a)  Allotments  of  military  pay  will  be 
made  in  accordance  with  DOD  Directive 


7330.1,  "Voluntary   Military   Pay   Allot- 
ments." 

(b)  Allotment  forms  may  not  be  issued 
to  agents.  The  possession  of  allotment 
forms  by  agents  is  cause  for  withdrawal 
of  the  privilege  of  solicitation. 

(c)  At  least  seven  days  must  elapse 
between  the  signing  of  an  insurance  ap- 
plication and  the  certification  of  an  al- 
lotment for  personnel  in  pay  grades  E-1, 
E-2,  and  E-3.  Allotment  forms  will  be 
completed  before  signature. 

(d)  VThen  the  enlisted  member  in 
grade  E-1,  E-2,  or  E^3  purchases  insur- 
ance on  a  military  Installation  and  pays 
at  least  the  first  full  monthly  premium 
in  cash,  the  7 -day  waiting  period  will 
not  be  made  applicable  but  the  pre- 
scribed counselling  will  be  accomplished. 

§  276.6      WilhdrawHl  of  solicimiioii  privi- 
lege. 

(a)  The  Secretary  of  Defense  may 
withdraw  the  privilege  of  solicitation 
from  companies  and  agents  upon  receipt 
of  information  evidencing  the  utilization 
of  any  manipulative,  deceptive,  or  fraud- 
ulent device,  scheme,  or  artifice.  Includ- 
ing misleading  advertising  or  other  mis- 
leading sales  literature. 

(b)  The  military  departments  may 
permit  Installation  commanders  to  sus- 
pend an  agent  for  cause  for  a  reasonable 
period.  When  such  suspension  occurs, 
the  agent,  the  company  he  represents, 
the  military  department  concerned,  and 
the  insurance  commissioners  of  the 
States  in  which  he  Is  licensed  will  be 
promptly  notified.  The  department  con- 
cerned will  ensure  that  complete  inves- 
tigation is  made  and  that  a  report  of 
such  Investigation  Is  submitted  to  that 
department. 

(c)  The  withdrawal  of  the  soliciting 
privilege  should  be  resorted  to  only  for 
good  and  sufficient  reasons.  Final  action 
to  withdraw  from  an  agent  the  privilege 
of  soliciting  on  all  installations  within 


the  command  rests  with  the  military  de- 
partment or,  as  to  installations  in  for- 
eign areas,  with  the  theater  commander. 
When  such  action  is  taken,  the  agent, 
the  company  he  represents,  the  insur- 
ance commissioners  of  the  States  In 
which  the  agent  is  licensed,  the  other 
military  departments,  and  the  Assistant 
Secretary  of  Defense  (Manpower,  Per- 
sonnel and  Reserve)  will  be  notified. 
When  the  privilege  of  solicitation  Is  with- 
drawn by  one  military  department,  such 
withdrawal  will  be  effective  in  the  other 
military  departments. 

(d)  For  serious  or  repeated  violations, 
a  commander  may  suspend  a  company 
temporarily.  Where  such  action  is  insti- 
tuted, the  military  department  con- 
cerned will  be  promptly  notified.  The 
military  department  will  then  forward 
detailed  information  to  the  Office  of  the 
Secretary  of  Defense.  Companies  may 
be  permanently  prohibited  from  solicit- 
ing on  military  installations  only  by 
action  of  the  Secretary  of  Defense. 

8  276.7      Reports. 

The  military  departments  wiU  report 
to  the  Assistant  Secretary  of  Defense 
(Manpower,  Personnel  and  Reserve)  the 
following  violations  or  actions  in  dupli- 
cate immediately  after  such  violations 
or  actions  occur.  As  a  minimum  the 
agent's  name,  the  company's  name  and 
a  description  of  the  violation  will  be 
reported. 

(a)  Violations  by  agents  resulting  in 
suspension  of  the  solicitation  privilege 
on  a  limited  basis.  Notifications  will  be 
made  as  indicated  in  §  276.6(b). 

(b)  Violations  by  agents  resulting  in 
suspension  of  the  solicitation  privilege 
throughout  the  military  departments. 
Additional  notifications  will  be  made  as 
indicated  in  §  276.6(c). 

(c)  Action  taken  to  suspend  the  privi- 
lege of  solicitation  In  the  case  of  any  life 
insurance  company. 
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PART  277— SOLICITATION  OF  COM- 
MERCIAL LIFE  INSURANCE  ON 
MILITARY  INSTALLATIONS  IN 
OVERSEA  AREAS 

Sec. 

277.1  General. 

277.2  Application. 

277.3  Department    of    Defenae    Life    Insur- 

ance Board. 

277.4  Minimum     requirements     for     com- 

panies. 

277.5  Announcement  of  findings. 

277.6  Change  In  status. 

Authority:  §  J  277.1  to  277.6  Issued  un- 
der sec.  202.  61  Stat.  500,  as  amended;  6 
U.  8.  C.  171a. 

§277.1      General. 

Pursuant  to  S  276.3  of  this  subchapter, 
companies  desiring  to  sell  commercial 
life  insurance  to  members  of  the  Armed 
Forces  on  military  installations  under 
United  States  jurisdiction  in  oversea 
areas  may,  on  application,  be  authorized 
to  do  so  in  accordance  with  DOD  Instruc- 
tion 1344.1,  dated  December  15,  1955, 
subject:  "Solicitation  of  Commercial  Life 
Insurance  on  Military  Installations." 
(Part  276  of  this  subchapter.) 

§  277.2      AppIi«-Hlion.>*. 

(a)  Applications  will  be  submitted  to 
the  Department  of  Defense  during  April 
of  each  year.  They  will  not  be  accepted 
or  considered  at  any  other  time.  Appli- 
cations will  be  in  letter  form  and  appro- 
priately documented.  They  must  be 
signed  by  the  President  or  Vice  President 
of  the  company  and  attested  to.  For- 
mats A'  (Selected  Financial  Informa- 
tion); B'  (Lapse  Ratio  and  Military 
Business  Statement) ;  and  C '  (Opera- 
tions Statement)  to  be  used  in  submit- 
ting technical  information  may  be 
obtained  upon  request  by  companies  re- 
questing accreditation  for  the  first  time. 
Companies  currently  accredited  will  be 
supplied  Formats  A,  B,  and  C  without 
making  a  request.  (The  information  re- 
quired on  the  formats  has  been  approved 
in  accordance  with  the  Federal  Reports 
Act  by  the  Bureau  of  the  Budget  imder 
approval  number  22-R188.)  The  appli- 
cation must  furnish  the  following 
information : 

(1)  Foreign  countries  and  commands 
(e.g.:  Army,  Europe;  Air  Force,  Europe; 
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Navy,  Far  East:  Air  Force,  Northeast: 
etc.)  where  it  is  desired  to  solicit  on 
military  bases  or  installations. 

(2)  Plans  for  control  of  and  supervi- 
sion to  be  exercised  by  the  company  over 
its  agents. 

(3)  List  of  States  and  Jurisdictions  in 
which  the  company  is  licensed  and  dates 
of  such  licensing. 

(4)  tJse  Format  A.  cited  above,  to  sub- 
mit information  from  each  of  the  last 
five  annual  statements  to  include: 

(1)  Admitted  assets. 

(ii)  Net  reserve. 

(Hi)  Combined  paid  up  capital  and 
surplus,  or  surplus. 

(iv)  Insurance  in  force,  reported  by 
classes. 

(5)  A  statement  that  the  company 
has  compiled  with  or  will  comply  with 
the  applicable  laws  of  the  country  or 
countries  wherein  It  proposes  to  solicit 
(by  "laws  of  the  country"  Is  meant  all 
national,  provincial,  city  or  country 
laws  or  ordinances  of  any  country,  as 
applicable),  and  upon  being  authorized 
to  do  business  In  such  covmtry  or  coun- 
tries, a  statement  to  that  effect. 

(6)  An  authenticated  copy  of  the  cur- 
rent annual  statement,  notarized  and 
sworn  to  by  authorized  company  officials 
in  the  space  provided  at  the  bottom  of 
page  1  of  the  annual  statement,  as  filed 
with  the  insurance  department  of  the 
state  of  domicile. 

(7)  An  authenticated  copy  of  a  cur- 
rent convention  or  "association  type" 
report  of  examination  if  the  company  is 
licensed  by  more  than  one  state,  other- 
wise, a  current  report  of  one  Insurance 
department. 

(8)  A  sworn  statement  covering  the 
following  Items: 

(I)  That  the  policies  to  be  offered  ad- 
here to  the  standards  prescribed  by 
8  276.4  of  this  subchapter  (Paragraph  IV 
B,  DOD  Instruction  1344.1). 

(ID  The  amount  of  unassigned  surplus 
and  paid  up  capital  or  only  surplus  If 
a  non-stock  company.  In  computing 
the  amotmt  of  unassigned  surplus,  in- 
clude as  liabilities  all  debts  due  or  to 
become  due,  contingent  or  otherwise,  as 
provided  in.  the  Life  Insurance  Act  of  the 
District  of  Columbia  Act  of  June  19, 
1934;  C  672,  48  Stat.  1125,  as  amended, 
and  a  statement  that  the  amount  of  un- 
assigned surplus  and  paid  up  capital  has 


been  computed  by  the  method  prescribed 
in  the  aforesaid  act. 

(lU)  That  the  policies  to  be  offered 
for  sale  (a)  do  not  contain  other  than 
standard  provisions  such  as  those  pre- 
scribed by  the  Life  Insurance  Act  of  the 
District  of  Columbia  (cited  In  subdivi- 
sion (ID  of  this  subparagraph),  and  <b) 
do  not  provide  for  a  variation  In  the 
amount  of  death  benefit  depending  upon 
the  length  of  time  the  policy  has  been  In 
force. 

(Iv)  That  none  of  Its  officers,  directors, 
or  principal  stockholders,  or  any  mem- 
bers of  his  Immediate  family,  receives  or 
has  any  contract  to  receive  commissions, 
directly  or  Indirectly,  from  mlUtary 
business  currently  transacted  by  the 
company,  or  If  the  company  cannot  so 
attest,  a  disclosure  and  justification  for 
such  contracts. 

(V)  That  the  company  has  not  made 
any  loan  (except  policy  loans)  to  any 
director,  officer,  or  principal  stockholder, 
or  any  member  of  his  Immediate  family 
within  the  last  year,  and  there  Is  not  cur- 
rently outstanding  any  loan  to  such  per- 
son made  prior  to  that  period. 

(vi)  That  the  company  will  be  respon- 
sible for  the  acts  of  its  agents  actually 
connected  with  the  sale  of  insurance  to 
military  personnel. 

(9)  Use  Format  B.  cited  above,  to  re- 
port the  rate  of  lapse  of  policies  sold  to 
military  personnel  (including  oply  life 
insurance,  but  excluding  group  life 
insurance)  for  each  of  the  last  five  year-s 
and  an  explanation  of  the  methods  or 
formulae  used  in  computing  the  ratio 
of  military  business  to  total  business 
(including  only  life  insurance,  but  ex- 
cluding group  life  Insurance)  annually 
for  the  last  five  years  computed  on  the 
basis  of  the  following: 

(I)  Number  of  policyholders. 
(ID  Insurance  In  force. 
(Ill)  Premium  Income. 

(10)  Name,  age,  legal  residence,  citi- 
zenship and  present  address  of  each 
agent  who  will  solicit  overseas,  the  state 
or  states  In  which  such  agents  are 
licensed;  the  date  of  Ucensing.  expiration 
dates,  and  the  area  in  which  each  agent 
will  solicit. 

(b)  Any  explanatory  remarks  that  will 
assist  the  Department  of  Defense  in 
evaluating  applications  are  invited. 


(c)  Applications  and  any  correspond- 
ence relating  thereto  should  be  addressed 
to: 

Chairman,  Life  Insurance  Board,  Department 
of  Defense.  The  PenUgon,  Washington  25, 
DC. 

§  277.3  Deparlnienl  of  Defense  Life  In- 
Huranre  Board. 

(a)  The  Department  of  Defense  Life 
Insurance  Board  Is  established  to  act  as 
principal  advisor  to  the  Secretary  of  De- 
fense on  all  matters  pertaining  to  the 
sale  of  commercial  life  insurance  to 
servicemen. 

(b)  Duties  and  functions:  In  addition 
It  is  the  duty  and  function  of  the  Board 
to: 

(1)  Recommend  final  action  on  appli- 
cations received  from  Insurance  com- 
panies to  solicit  commercial  life  Insur- 
ance on  overseas  bases  and  Installations 
under  U.S.  jurisdiction. 

(2)  Maintain  a  current  list  of  agents 
representing  life  insurance  companies 
authorized  to  solicit  on  military  installa- 
tions overseas. 

(3)  Receive  and  review  reports  of  vio- 
lations of  regulations  governing  solici- 
tation on  bases  and  installations. 

(4)  Recommend  final  penalty  action 
against  companies  for  cause  to  include 
the  withdrawal  of  soliciting  privileges. 

(5)  Perform  such  other  related  func- 
tions a.s  may  be  directed. 

§  277.4     Mininiuin  requireinenis  for  roni- 
panieK. 

I  a)  The  Department  of  Defense  will 
require,  among  other  things,  that  the 
following  minimum  standards  be  met  by 
companies  authorized  to  solicit  on  over- 
seas bases  and  installations. 

(1)  The  company  must  have  demon- 
strated continuous  successful  operation 
in  the  life  insurance  business  within  the 
continental  limits  of  the  United  States 
or  a  territory  or  possession  for  a  period 
of  five  years.  Immediately  preceding  the 
date  of  application  (for  this  purpose,  use 
Format  C,  cited  above)  except  that  a 
company  or  a  division  of  an  existing 
company  organized  to  write  life  Insur- 
ance and  affiliated  or  connected  with  a 
company  already  writing  other  lines  of 
insurance  may  be  granted  a  waiver  of 
the  otherwise  mandatory  five-year  re- 
quirement, if  the  company  to  which  it  is 


> 
Z 

o 


o 

c 


o 

z 


connected  has  been  in  bu-siness  twenty 
years  and  has  a  record  of  financial  sta- 
bility and  sound  management. 

(2)  The  company  affirms  its  inten- 
tions and  ability  to  comply  with  the  ap- 
plicable laws  of  the  country  or  countries 
wherein  It  proposes  to  engage  In  business. 

(3)  The  company  must  be  licensed  to 
do  business  by  any  twelve  (or  more)  of 
the  states,  a  territory,  or  the  District  of 
Columbia;  or  must  comply  with  the 
following : 

(i)  Be  licensed  to  do  business  in  at 
least  one  of  the  states,  territories,  or  the 
District  of  Columbia. 

(ID  Meet  minimum  standards  for 
Initial  licensing  under  current  laws 
where  domiciled  even  though  presently 
doing  business  under  statutes  previously 
enacted. 

(ill)  Have  unassigned  surplus  and 
paid  up  capital  <or  surplus,  if  a  non- 
stock company)  at  least  equal  to  the 
amounts  currently  required  by  the  state 
of  domicile  or  the  District  of  Columbia, 
whichever  Is  larger. 

(b)  In  making  Its  recommendation 
the  Board  will  also  consider  the  Integ- 
rity and  stability  of  the  company's  man- 
agement as  evidenced  by  the  Informa- 
tion submitted  in  §  277.2  and  such 
other  relevant  information  as  may  be 
officially  brought  to  its  attention. 


S  277..'>        \iinoiiiurmctil   <if   finclinK'^. 

( a  •  Final  action  upon  applications  for 
authorization  will  be  forwarded  by  reg- 
istered mall.  Approvals  shall  not  be 
construed  or  interpreted  as  Department 
of  Defense  Indorsement  of  any  company. 

(b)  In  the  event  the  finding  Is  un- 
favorable, specific  reasons  for  such  find- 
ing shall  be  Included. 

(c)  Upon  receipt  of  notification  of  an 
unfavorable  finding,  the  company  shall 
have  30  days  In  which  to  file  an  ap- 
peal for  reconsideration.  Such  appeals 
will  be  accompanipd  by  substantiating 
evidence. 

S  277.6      (:iian»j«'  in  •tialii.-. 

ia>  It  is  incumbent  on  companies  to 
maintain  with  the  Department  of  De- 
fense a  current  list  of  agents,  together 
with  areas  in  which  doing  business. 
Changes  must  be  promptly  reported. 
Failure  to  report  such  change  will  re-sult 
in  non-acceptance  of  the  agents  creden- 
tials by  overseas  commanders. 

(b)  Material  changes  affecting  the 
company's  status  as  certified  to  in  ac- 
cordance with  §  277.2  must  be  reported 
promptly.  The  Department  of  Defense 
reserves  the  right  to  withdraw  authori- 
zation for  failure  to  report  such  changes 
when  such  change  is  material  to  the 
original  authorization. 


SUBCHAPTER    O — MILITARY    POSTAL    SERVICE 

PART    280— USE    OF    THE    MILITARY 
POSTAL  SERVICE 
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Sec. 

280.1 

280.2 

280.3 

280.4 

280.5 


Purpose 

Scope 

Background 

Policy 

Implementation 


Authokity;  §§  280.1  to  280.5  issued  under 
sec.  201,  61  Stat.  468,  as  amended;  5  tJ.  S.  C. 
171  note. 

S  280. 1       I'lirpiiM'. 

The  purpose  of  this  part  is  to  establish 
a  single  policy  defining  the  organizations, 
agencies  and  personnel  entitled  to  use 
the  facilities  of  the  Military  Postal  Serv- 
ice; and  to  establish  procedures  to  co- 
ordinate the  unifoi-m  implementation  of 
tliis  policy  and  related  postal  matters. 


i<  280.2 


.Srope. 


The  Military  Postal  Service  represents 
the  postal  facilities  of  the  Aimy.  the 
Navy  and  the  Air  Force  which  are  main- 
tained and  operated  for  the  purpose  of 
providing  complete  postal  services  for 
the  U.S.  Armed  Forces.  The  Military 
Postal  Service  is  maintained  in  areas 
where  the  U.S.  Civil  Postal  Service  does 
not  operate  or  in  any  other  place  where 
the  military  situation  requires.  It  Is  an 
extension  of  the  U.S.  domestic  postal 
system  and  operates  in  conformity 
with  the  Postal  Manual,  U.S.  Post  Office 
Department,  Title  39,  Code  of  Federal 
Regulations,  and  other  Post  Office  De- 
partment instructions,  as  well  as  mili- 
tary regulations  and  directives.  Mall  to, 
from  and  between  oversea  military  post 
offices  Is  subject  to  the  U.  S.  domestic 
rate  of  postage. 

§  280.3      Barkicround. 

(a)  The  establishment,  operation  and 
use  of  the  U.S.  Military  Postal  Service 
in  sovereign  foreign  countries  Is  con- 
tingent upon  agreement  with  the  host 
government,  since  It  Is  custtMnary  among 
nations  to  preserve  a  monopoly  of  postal 
service,  including  postage  revenue  and 
control  of  customs.  International  agree- 
ments permitting  establishment  of  mili- 
tary postal  facilities  usually  contemplate 
limiting  the  use  of  such  facilities  to  the 
Armed  Forces  and  certain  civilian  agen- 
cies and  organizations  serving  with  or 
related  to  the  Armed  Forces.  In  time 
of  hostilities  or  occupation,  however,  use 


of  military  postal  facilities  may  be  ex- 
tended more  liberally  to  U.S.  civilian 
organizations,  since  reliable  interna- 
tional postal  .service  usually  is  not 
available  then. 

(b)  The  cost  of  operating  military 
postal  facilities  overseas  is  borne  by 
the  Military  Departments.  Chirrently, 
that  cost  Includes  the  transportation  of 
military  mall  between  the  United  States 
and  oversea  areas,  exclusive  of  territories 
and  possessions,  both  by  air  and  surface 
transport,  commercial  as  well  as  military. 

i;  280.4      INili.y. 

(a)  The  following  personnel  and 
organizations  are  entitled  to  use  the 
facilities  of  the  Military  Postal  Service: 

( 1 )  Members  and  units  of  the  Armed 
Forces  of  the  United  States,  Including 
the  U.  8.  Coast  Guard,  on  active  duty. 

(2)  U.  S.  citizen  employees  of  the  De- 
partment of  Defense  Including  the  Mili- 
tary Departments  of  the  United  States 
who  are  serving  at  military  activities  In 
foreign  countries. 

(3)  Accredited  technicians  on  duty 
with  and  accompanying  the  Armed 
Forces  of  the  United  States. 

(4)  Representatives  of  the  American 
Red  Cross  who  are  citizens  of  the  United 
States  attached  to  and  accompanying 
the  Armed  Forces  of  the  United  States. 

(5)  Dependents  of  the  above  personnel. 

(6)  International  military  commands 
and  agencies  of  the  North  Atlantic 
Treaty  Organization  (NATO). 

(7)  Masters  and  clTUian  crews  of  ships 
under  the  operational  control  of  the  Mili- 
tary Sea  Transportation  Service,  under 
conditions  prescribed  by  the  Military 
Departments. 

(b)  Th6  following  are  entitled  to  use 
the  facilities  of  the  Military  Postal  Serv- 
ice to  the  extent  that  the  Military  Postal 
facilities  of  the  command  permit;  or.  in 
the  case  of  an  occupied  area  where  the 
military  Commander-in-Chief  deems  the 
local  civil  postal  service  to  be  inadequate 
or  Insecure: 

(1)  Members  of  the  Armed  Forces  of 
allies  or  contingents  thereof  assigned  or 
attached  to  the  U.  S.  Armed  Forces. 

(2)  U.  S.  Qovemmental  Departments 
and  independent  agencies,  U.  8.  citizen 
employees  thereof,  and  their  dependents 
when  accompansring  the  principal. 

(3)  Retired  personnel  of  the  Armed 
Forces  of  the  United  States  who  are  U.S. 
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citizens,  and  their  dependents,  when  ac- 
companying the  principal. 

(c)  When  foreign  military  unlta  are 
serving  with  U.  S.  Armed  Forces,  includ- 
ing foreign  naval  vessels  operating  In 
the  waters  of  the  United  States  or  U.  S. 
territories  or  possessions,  closed  malls 
may  be  transmitted  through  XJ.  S.  mili- 
tary channels  when  requested  by  the 
foreign  country  concerned,  in  places 
where  adequate  international  postal  fa- 
cilities are  not  available. 

(d)  Requests  for  authority  for  per- 
sons and  organizations  not  enumerated 
above  tp  use  the  Military  Postal  Service 
in  time  of  peace  may  be  submitted  to 
the  Adjutant  General  in  the  case  of  the 
Army,  the  Chief  of  Naval  Operations  In 
the  case  of  the  Navy,  or  the  Air  Adjutant 
General  in  the  case  of  the  Air  Force. 
Requests  which  warrant  consideration 
will  include  the  comments  and  recom- 
mendations of  the  cognizant  military 
area  or  theater  commander  when  for- 
warded to  the  Department.  This  com- 
ment will  include  a  statement  concern- 
ing eligibility  under  any  existing  agree- 
ment between  the  United  States  and 
the  host  country. 

te)  In  the  event  of  national  emer- 
cency,  hostilities  or  occupation,  when 
international  postal  service  is  not  avail- 
able, cognizant  military  commanders 
may  srant  to  citizens  of  the  United 
Stales  in  alTectea  areas  overseas  the 
privilege  of  using  the  facilities  of  the 
Military  Postal  Service. 

(f)  Organizations,  agencies  and  Indi- 
viduals not  authorized  military  postal 
.'ervice  undr-r  the  provisions  of  this  f)art, 
but  who  are  currently  authorized  to  use 
such  service,  will  discontinue  the  use  of 
the  Military  Postal  Service  not  later 
than  60  days  subsequent  to  the  date  of 
this  part. 

(g)  The  use  of  the  Military  Postal 
Service  in  a  sovereif?n  foreign  country 


shall  be  in  compliance  with  any  existing 
agreement  between  the  United  States 
and  the  host  country. 

§  280.5      Implementation. 

The  Military  Departments  will  take 
action  necessary  to  insure: 

(a)  That  Title  39,  Code  of  Federal 
Regulations,  and  local  restrictions  are 
enforced  to  preclude  the  acceptance  of 
prohibited  items  ol  mail  by  military  post 
oflBces. 

(b)  That  the  provisions  of  any  exist- 
^ing  agreement  with  sovereign  govern- 
ments are  enforced. 

(c)  That  all  persons  and  organiza- 
tions using  the  Military  Postal  Service 
comply  with  local  customs  requirements. 

(d)  That  persons  or  organizations  au- 
thorized to  use  the  Military  Postal  Serv- 
ice do  not  act  as  intermediaries  for 
persons  or  organizations  not  authorized 
use  of  the  Service. 

(e)  That  postal  privileges  are  with- 
drawn from  retired  military  personnel 
and  civilians  when  there  is  evidence  of 
abuse  of  the  privilege. 

(f)  That  the  provisions  of  §280.4(d» 
are  uniformly  implemented.  To  this 
end,  the  Military  Departments  will, 
through  mutual  coordination  and  agree- 
ment, specifically  approve  or  disapprove 
all  requests  made  upon  the  Department 
of  Defense  or  any  of  its  agencies  for  au- 
thorization to  use  facilities  of  the  Mili- 
tary Postal  Service  which  are  not  pro- 
vided for  under  this  part. 

(g)  That  problems  pertaining  to  these 
matters  which  cannot  readily  be  solved' 
by  the  Military  Departments  will  be 
referred  to  the  Assistant  Secretary  of 
Defense  (Manpower  and  Personnel)  for 
consideration. 

(h)  That  the  Military  Postal  Service 
is  not  used  by  individuals  or  agencies  for 
commercial  or  business  purposes  or  to 
transmit  items  intended  for  resale. 


SUBCHAPTER   P— RECORDS 

PART  285— RELEASE  AND  AUTHENTI- 
CATION OF  COPIES  OF  OFFICIAL 
RECORDS 

Sec. 

285.1  Purpose  and  authority. 

286.2  Deflnltlon. 

286.3  AppUcjablUty. 

286.4  Kxemptlons  and  conditions. 

286.5  Terms  and  conditions. 

285.6  ReeponslblUtlen. 

285.7  Authentication. 

Authority:  51285  1  to  285.7  is.siicd.  under 
RS.  161;  5U  S.C.22. 

§  28.'}.  I       Furpof.e  ami  uiilliorily. 

The  purpose  of  this  part  is  to  provide 
the  policies  and  procedures  within  the 
Department  of  Defense,  exclusive  of  the 
three  military  departments,  governing 
(a)  the  release  of  copies  of  official  rec- 
ords which  may  be  made  available  to 
persons  properly  concerned,  and  (b)  the 
authentication  under  the  seal  of  the  De- 
partment of  Defense  of  copies  of  official 
records,  as  required.  These  instructions 
are  consistent  with  section  506  (a)  of 
the  Federal  Records  Act  of  1950,  the  Ad- 
ministrative Procedures  Act,  60  Stat.  238, 
5  U.  S.  C.  1002,  and  section  1733  of  Title 
28  of  the  United  States  Code. 

§  28.^.2       Definition. 

The  term  "official  lecords".  as  used  in 
this  part,  includes  all  papers,  books, 
maps,  photographs,  and  other  docu- 
mentiuy  material  reuardless  of  physical 
'  form  or  characteristics  made  or  received 
in  the  Department  of  Defense,  exclusive 
of  the  three  military  departments  in 
pursuance  of  Federal  law  or  in  connec- 
tion with  the  transaction  of  business  as 
evidence  of  the  organization,  functions, 
policies,  decisions,  procedures  or  other 
activities  because  of  the  informational 
value  of  the  data  contained  therein. 

§  28.'i.3      .4pplitabilily. 

The  provisions  of  this  part  apply  to 
requests  or  orders  directed  to  the  Sec- 
retary of  Defense  for  the  release  and /or 
authentication  of  copies  of  official 
records  of  the  Department  of  Defense, 
exclusive  of  the  three  military  depart- 
ments for  the  purposes  stated  in  this 
section.  Requests  for  the  release  and/or 
authentication  of  official  records  from 
the  military  departments  should  be 
addressed  to  the  department  concerned. 


(a)  Official  use  of  other  departments, 
agencies  or  bureaus  of  the  Federal  Gov- 
ernment. 

(b)  Use  in  courts  of  record  In  cases 
of  private  litigation. 

(c)  Use  In  courts  of  record  In  crim- 
inal prosecutions  In  which  the  United 
States  of  America  Is  not  a  party. 

(d)  Use  of  other  party  or  parties  sub- 
mitting the  request. 

Nothing  contained  in  this  section  shall 
be  construed  to  require  authentication 
of  Department  of  Defense  directives, 
orders,  or  other  similar  documents 
required  in  the  day-to-day  internal  op- 
eration and  management  of  the  Depart- 
ment of  Defense  Including  the  three 
military  departments. 

§  285.1      KvemptionA  and  rondition«. 

(ai  Original  copies.  Requests  for 
original  copies  of  official  records  shall 
not  be  honored. 

(b)  Confidential  material.  Confiden- 
tial material,  as  defined  in  the  Admin- 
istrative Procedure  Act,  section  3  S, 
60  Stat.  238,  5  U.  S.  C.  1002,  and  other 
appropriate  statutes,  shall  not  be  re- 
leased. 

(c)  Personnel  records.  Individual 
personnel  records  may  be  released  only 
in  accordance  with  the  provisions  of 
Federal  Personnel  Regulations. 

(d)  Classified  security  information. 
Classified  security  information  shall  be 
released  only  when  permitted  under  the 

^provisions  of  Executive  Order  10501  and 
appropriate  agency  security  regulations 
or  when  approved  by  the  head  of  the 
agency  or  his  designated  representative. 

§  28.>..>      Terni^  jind  conditions. 

I  at  General.  Requests  or  orders  for 
the  release  of  and  or  authentication  of 
copies  of  official  records  must  be  ad- 
dressed to  the  Secretary  of  Defense  and 
must  describe  the  records  in  sufficient 
detail  to  identify  the  particular  record 
desired  without  question. 

(b)  Government  requests.  (1)  Re- 
quests from  departments,  agencies  and 
bureaus  of  the  Federal  Government 
must  be  made  over  the  signature  of  the 
head  of  the  agency. 

(2)  Requests  from  committees  or  sub- 
committees of  Congress  must  be  made 
over  the  signature  of  the  chairman  of 
the  main  committee  unles.-?  power  of 
issuing  subpoenas  is  conferred  on  the 
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chairman  of  the  subcommittee  In  the 
resolution  (-jtablishing  the  subcom- 
mittee. 

(3)  Requests  by  individual  members 
of  the  Congress  must  be  made  over  the 
signature  of  the   member  making  the 

request. 

(c)  Orders  from  a  court  of  record — 
(1)  Criminal  cases.  The  court  order  or 
certificate  must  recite  that  the  Informa- 
tion requested  is  essential  to  the  issues 
of  the  case  and  to  the  proper  adminis- 
tration of  justice.  The  order  or  certifi- 
cate must  bear  the  seal  of  the  court  In 
which  the  case  is  to  be  tried. 

(2)     Private    litigation.      The    court 
order  or  certificate  must  recite  that  the 
information  requested  is  essential  to  the 
Issues  of  the  case  and  to  the  proper  ad- 
ministration of  justice.     When  person- 
nel records  are  Involved  the  order  or 
certificate  must  recite  that  the  person 
whose  records  are  requested  or  his  at- 
torney has  been  given  notice  of  the  ap- 
plication for  such  order  of  the  court  and 
an   opportunity   to    be    heard    thereon. 
Personnel  records  when  received  by  the 
court  will  be  Impounded  with  the  Clerk 
of  the  Court  and  will  not  be  opened  or 
subject  to  Inspection  prior  to  the  trial 
except  with  the  consent  of  the  Indi- 
vidual whose  records  are  Involved,  or  his 
attorney.    Furthermore,    the    order    or 


certificate  must  bear  the  seal  of  the 
court  in  which  the  case  is  to  be  tried. 
(3)  A  request  of  an  individual.  Are- 
quest  for  official  records  by  an  individual 
must  be  subscribed  and  sworn  to  before 
a  Notary  Public  or  other  official  author- 
ized by  law  to  administer  oaths  or 
affirmations.  The  request  must  specifi- 
cally state  the  need  for  the  copy  or  copies 
of  authenticated  records,  and  thfe  pur- 
pose or  purposes  for  which  the  record 
or  records  are  to  be  used. 

§  28.'*. 6      Rettponsibilities. 

The  Administrative  Assistant,  Office  of 
the  Secretary  of  Defense,  is  responsible 
for  controlling  the  release  of  and  re- 
leasing, when  appropriate,  copies  of  offi- 
cial records  pursuant  to  the  provisions 
of  this  part.  He  is  also  responsible  for 
authenticating  copies  of  official  records, 
when  necessary. 
S  28.'>.7      .\iillienli<alii>n. 

The  Administrative  Assistant.  Office  of 
the  Secretary  of  Defense,  Is  hereby 
designated  as  the  custodian  of  the  De- 
partment of  Defense  seal.  Only  the 
Administrative  Assistant,  Office  of  the 
Secretary  of  Defense,  or  his  designee 
acting  In  his  behalf,  are  authorized  to 
attest  to  the  authenticity  of  official 
records  under  the  Department  of  De- 
fense seal. 


PART  288 — SCHEDULE  OF  FEES  AND 
CHARGES  FOR  COPYING,  CERTI- 
FICATION AND  SEARCH  OF  REC- 
ORDS 

Sec. 

288.1  Purpose. 

288.2  Authority  and  appUcatalUty. 

288.3  Definitions. 

288.4  Fees. 

288.5  Disposition  of  collections. 

288.6  Changes  In  existing  law. 

288.7  Review  of  schedule  of  fees. 

288.8  Implementation. 
Exhibit  A— Schedule  of  Pees. 

Authority:  §5  288.1  to  288.8  Issued  under 
sec.  501,  66  Stat.  280;  5  U.  S.  C.  140.  Interpret 
or  ttpply  70  Stat.  297;  6  U.  S.  C.  140a. 

§  288. 1       PurpoMe. 

(a)  To  designate  the  type  of  services 
relating  to  copying,  certification  and 
search  of  records  that  are  rendered  to 
tli#Jublic  by  the  Department  of  Defense 
foi^-hich  a  fee  shall  be  collected. 

(b)  To  establish  an  amended  sched- 
ule of  fees  that  shall  be  collected  for 
specified  services. 
§  288.2      Authority  and  applicability. 

Title  V  of  the  Independent  Offices  Ap- 
propriation Act  of  1952  (5  U.  S.  C.  140) 
provides  that  it  is  the  sense  of  Congress 
that  fees  shall  be  charged  for  services 
rendered  the  public  by  Federal  Agencies 
in  order  that  such  services  may  be  per- 
formed on  a  self -sustaining  basis  to  the 
fullest  extent  possible.    This  act  further 
provides  that  the  President  shall  pre- 
scribe policies  to  Insure  uniform  appli- 
caUon    of    fees    within    the    Executive 
Branch.    TTie  general  policy  and  Imple- 
menting Instructions  for  the  Executive 
Branch  are  prescribed  in  Bureau  of  the 
Budget  Circular  No.  A-2C,  dated  Janu- 
ary 23.  1954.  subject:  "Fees  for  Copying. 
Certification,  and  Search  of  Records". 
The  provisions  of  thi.?  part  and  of  Ex- 
hibit A  set  forth  below  are  applicable  to 
all  components   of   the  Department  of 
Defense. 

§  288.3      Definitiunn. 

(a)  Pv^lic.  As  used  in  this  part,  the 
public  shall  include  any  person  or  group 
of  persons,  including  associations,  organ- 
izations, partnerships,  corporations,  busi- 
nesses, municipalities,  counties,  state  or 
territorial  governments.  Public  does 
not  include  agencies  or  branches  of  the 
Federal  Government. 


lb'  Armed  Forces.  As  used  in  this 
p;ut  the  term  Armed  Forces  include 
the  Army.  Navy,  Air  Force  and  Marine 
Corps  and  their  civilian  components. 

(c)  Services.  As  used  in  this  part, 
services  shall  refer  to  the  furnishing  of 
information  or  documentation,  certifi- 
cation or  search  of  records  as  listed  or 
described  under  Exhibit  A. 
§  288.4      Fees. 

(a>  Services  and  fees.  The  types  of 
services  rendered  the  public  by  the  De- 
partment of  Defense  and  its  component 
agencies  for  which  a  fee  shall  be  col- 
lected, subject  to  the  exemptions  Indi- 
cated in  paragraph  (b)  of  this  section, 
are  contained  in  Exhibit  A.  The  specific 
charges  for  such  services  are  also  Indi- 
cated In  Exhibit  A.  If  fees  can  be  deter- 
mined in  advance,  such  fees  shall  be  col- 
lected in  advance  prior  to  rendering  the 
services. 

(b)  Exemptions.  No  fee  shall  be  Im- 
posed for  the  following  types  of  services 
when  requests  are  received  from  the 
sources  specified,  provided  the  furnishing 
of  such  services  is  consistent  with  estab- 
lished policy,  does  not  interfere  with  the 
mission  of  the  furnishing  agency,  and 
the  cost  of  the  services  can  be  provided 
with  available  funds: 

(1)  Any  services  requested  by  mem- 
bers of  the  Armed  Forces  when  the  docu- 
ment or  information  requested  is  re- 
quired by  such  personnel  in  their  capac- 
ity as  members  of  the  Armed  Forces  of 
the  United  States. 

(2)  Any  services  requested  by  mem- 
bers of  the  Armed  Forces,  who  are  In  a 
casualty  status,  or  by  their  next  of  kin 
or  legal  representative;  and  requests  for 
information  from  any  source  relating  to 
a  casualty. 

( 3 )  The  address  of  record  of  an  active 
duty  member  or  former  member  of  the 
Armed  Forces  when  It  can  be  furnished 
Informally  through  local  directory  (lo- 
cator) reference,  when  requested  by  a 
member  of  the  Armed  Forces  or  a  rela- 
tive or  legal  representative  of  a  member 
of  the  Armed  Forces  or  the  address  of 
record  requested  by  any  source  when  the 
address  is  required  for  the  purpose  of 
paying  monies  or  forwarding  property 
to  a  member  or  former  member  of  the 
Armed  Forces. 

(4)  Any  services  requested  by  or  on 
behalf  of  a  member  or  former  member  of 
the  Armed  Forces  pertaining  to  requests 
for: 


a 

PS 

§ 

Co 


OS 


m 

> 

m 
O 
(7i 


-4 
^t 


(i)  Information  required  to  obtain 
tlnancial  benefits. 

(11)  Document  showing  membership 
and  military  record  In  the  Armed  Forces 
if  discharge  or  release  was  under  honor- 
able conditions. 

(HI)  Information  relating  to  a  deco- 
ration or  award  or  Information  required 
for  m^moriallzation  purposes. 

(iv)  Review  or  change  In  type  of  dis- 
charge or  correction  of  records. 

(V)  Personal  documents,  e.  g.  birth 
certificates,  wnen  such  documents  were 
required  to  be  furnished  by  the  indi- 
vidual. 

(5)  Those  services  which  are  fur- 
nished free  in  accordance  with  statutes 
or  Executive  Orders. 

(6)  Information  from  or  copies  of 
medical  and  dental  records  and/or  X-ray 
nims  of  patients  or  former  patients  of 
military  medical  or  dental  facilities  when 
such  information  is  required  for  further 
medical  or  dental  care  and  requests  for 
Buch  data  are  (i)  submitted  by  an  ac- 
credited medical  facility,  physician  or 
dentist  or  (ii)  requested  by  the  patient, 
his  next  of  kin  or  legal  representative. 

(7)  Any  services  furnished  the  general 
public  relating  to  or  in  furtherance  of  the 
Armed  Forces  recruiting  programs  and 
any  services  furnished  representatives  of 
public  information  media  or  the  general 
public  in  the  interest  of  public  under- 
standing of  the  Armed  Forces. 

(8)  Any  services  involving  confirma- 
tion of  employment,  disciplinary  or  other 
records  or  salaries  of  active  or  separated 
civilian  or  military  personnel  when  re- 
quested by  prospective  employers  or  rec- 
ognized sources  of  inquiry  for  credit  or 
financial  purposes. 

(9)  Any  services  requested  by  and 
furnished  to  a  Member  of  Congress  for 
official  use. 

(10)  Any  services  requested  by  a  State, 
territorial,  county,  or  municipal  govern- 
ment or  an  agency  thereof  which  is 
carrying  on  a  function  related  to  or  in 
furtherance  of  an  objective  of  the  De- 
partment of  Defense. 

(11)  Any  services  requested  by  a  court 
when  the  furnishing  of  such  will  serve 
as  a  substitute  for  personal  court  ap- 
pearance of  a  military  or  civilian  em- 
ployee of  the  Department  of  Defense. 

(12)  Any  services  requested  by  a  non- 
profit organization  which  is  carrying  on 
a  function  related  to  or  in  furtherance 
of  an  objective  of  the  Federal  Oovern- 


/ 
ment  or  in  the  interest  of  public  health 
and  welfare. 

(13)  Any  services  requested  when  the 
cost  of  such  services  ultimately  would 
be  charged  to  the  Federal  aovemment. 

(14)  Any  services  requested  by  donors 
with  respect  to  their  gifts. 

(15)  Any  request  which  results  in  an 
unsuccessful  search  of  records  other 
than  requests  to  determine  the  existence 
or  non-existence  of  a  record. 

(16)  Requests  for  services  which  are 
occasional  and  incidental  (including  any 
request  from  a  resident  of  a  foreign 
country) ,  not  of  a  type  that  is  requested 
often,  if  it  is  administratively  deter- 
mined that  a  fee  would  be  inappropriate 
in  such  an  occasional  case. 

(c)  Existing  fees.  Services  to  the  pub- 
lic (Other  than  those  sei-vices  indicated 
in  Exhibit  A)  for  which  fees  are  cur- 
rently being  collected  in  accordance 
with  charges  established  prior  to  date 
of  Pan  288,  published  at  19  F.R.  7295 
shall  be  continued  in  effect  provided  that 
such  services  are  not  exempted  from 
charge  by  the  provisions  of  paragraph 
(ta)  of  this  section.  The  charge  for  such 
services  shall  be  in  confonnity  with  the 
cost  standards  established  by  Bureau  of 
tlie  Budget  Circular  No.   A-28. 

i<  288. .■»       Dispo.silioii  of  ••olle»-lioii>. 

Funds  received  from  the  public  in  pay- 
ment of  the  prescribed  fees  for  services 
liuanced  by  woi'king  capital  funds  shall 
be  credited  to  the  appropriate  working 
capital  fund.  In  all  other  cases,  such 
funds  sha^'  be  credited  to  the  appro- 
priate General  Fund  Miscellaneous  Re- 
ceipt Account.  No  refunds  of  fees  shall 
be  made  by  reason  of  change  in  regu- 
lations, directive  or  fee  schedule,  or 
overpayments  of  one  dollar  ($1.00)  or 
less. 
§  288.6      (lianKes  in  existing  law. 

In  any  case  when  the  collection  of  a 
fee  for  service  of  the  type  contained  in 
Exhibit  A  is  prohibited  by  statute  or 
Exefcutive  Order,  proposed  drafts  of  such 
legislation  or  change  in  Executive  Order 
as  may  be  necessary  to  permit  the  fixing 
of  fees  as  required  by  this  part  shall  be 
submitted  by  the  military  department 
concerned  under  applicable  legislative 
procedures. 
§  288.7      Review  of  mIuHuIo  of  fvvs. 

The  schedule  of  fees  .shall  be  reviewed 
whenever    significant    changes    in    cost.s 


occur  and  at  least  once  every  two  years 
to  determine  whether  a  fee  should  be 
collected  for  any  additional  services  ren- 
dered the  public  or  whether  any  of  the 
fees  prescribed  In  the  schedule  should  be 
changed  or  discontinued.  Appropriate 
recommendations  for  change  in  the 
schedule  of  fees  shall  be  submitted  to  the 
Assistant  Secretary  of  Defense  (Comp- 
troller) .  The  cost  standards  contained 
in  Bureau  of  the  Budget  Circular  No 
A-28  shall  be  applied  in  establishing  fees 
for  additional  services,  and  for  changing 
existing  fees. 

§  288.8      Iniplenienlulion. 

The  amended  schedule  of  fees  shall  be 
placed  into  operation  as  soon  as  practi- 
cable but  in  no  event  later  than  ninety 
( 90  •  days  after  February  14,  1956. 

K.XHIBTT    A-    SCHEDUl-E    OK    FEES 

Applicable  Ui  authorized  services  ol  copy- 
ing certiflcatlons,  and  search  of  records  ren- 
dered to  the  public  by  components  of  thp 
Department  of  Defense.    Requests  involving 

Fcf 
1.   Training  und  educatif^n,  each.  $100 

(Including  requests  for  transcripUs, 
certincates,  and  verification  of 
attendance,  course  completion, 
and  graduation  from  service 
schools  and  other  facilitle.s. ) 
Medical  and  dental  records  of  cuil- 
iaiiR  and  dejjendents  of  militwry 
personnel,    cacli    _  -    "" 

(Includes  rcquesl-s  for  information 
Iroin  or  copies  of  medical  records 
including  eliiucal  records,  out- 
patient records,  dental  records, 
and  loan  of  X-rays.  I 
Military  membership  and  record: 

Address  of  record,  each i    00 

Certillcate     in     lieu,     statement    or 
verification    of    service,   or    report 

of  separation,  each 1   50 

Copy   or   extract   of   order   or   other 
record  (excluding  medical,  dental, 

and  X-ray  records),  each 

Photography : 

Still      pictorial      or      Documentary 

Photographic  Prints  8x10  black 

and  white  and  not  more  than 

three  prints  may  be  sold  from 

any  Individual  negative  on  each 

order.       Larger    standard    sizes 

of  black  and  white  prints  will 

be    furnished.    If    available,    at 

proportionately  higher  fees. 

.Single-weight  glossy  finish,  each. 

Double-weight  matte  finish,  each. 

4  X  .5  color  transparencies  or  color 

\      negative,    each 


1    00 


.60 
5.  no 


EXHIBIT  A     SCHEDULE  o»  I  EKs  -Continued 

4.  Photography — Continued 
a    Still  pictorial— Continued  Fee 

8    X    10    color    transparencieb    ur 

color  negative,  each-    »10.  00 

(In    quantities    not    to    exceed 
three  copies  anjf.  one  view.) 
Color  prints  will  not  be  furnished 
for  public  use. 
b    Aerial  Photographic  Prints,  contact 
prints,  or  exact   negative  slBes, 
single-weight  glossy  or  double- 
wA^ht  semi-matte. 
1  Size  7  X  9"  or  9  X  9",   in  quan- 
C  titles; 

V.  1   100.  each -       •  ^^V 

101-1000.   each -55 

Over  1000,  each -50 

Size  9  X  18",  in  quantities: 

1100,    each 1   *0 

101-1000.   each 1- ^0 

Over  1000,  each 100 

c    Aerial     Photographic     Indexes     and 
Mosaic    Copies    in    any    nxunber, 

si7>e  20  X  24,  each 1   20 

(I     Reproduction  of  Cover  Overlays: 

rransparrnt    Foil    Film    Overlays, 

each_  .    1-^ 

Iransparent      Paper      Overlays, 

each ^ 

Iransparent  Paper  Plot  Maps,  per 

square    foot 10 

Photostat   Plot    Maps    (maximum 

.size  17  Vi  X  23),  each -66 

e     .Million  Picture: 

Hi  mm  or  35  mm  black  and  white 
unedited  footage  and   or  optical 

sound  track.  ))er  fool 10 

Color   unedited   fixjtage: 

16   nun.    per   luot -         -20 

16   mm    inter-negalive -25 

•.ih  nun,   per  loot    ^ 

Viewing       I'V       release       print, 

each  2,5 

.Separation      master      positive 

1 3   required)      .--      -75 

Color  inter-pij(6itive.  each .55 

Color    inter-nltgative.   each    _  55 

Magnetic  Tape  (per  fcKiti  : 

16  mm  (Direct  Dubb)  ,  each 05 

35  mm   (Direct  Dubb),  each.    -  05 

Searching    (Including   overhead): 
Each   hour' or    fraction    thereof 

(per  hour) 5.  O*" 

All    film    used    in   duplication   to 
furnish  a  requested  end  prod- 
uct shall  be  charged   for  on  a 
per  foot  basis. 
Minimum  charge  (Including  stock 

search  per  order) 10  00 

5,  Ctmstruction  and  engineering  infor- 
mation. 
Copies  of  aerial  photographic  maps, 
specifications,    permits,    charts. 
-     blueprints,  and  other  technical 
euKlneering   documents 
SearclTlnc      ]>cr      hour       iinrlucies 

overhead    costs) 2    ()U 
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EXHrsiT  A — SCHEDULE  OF  FEES — Continued 
5    Construction  and  engineering — Con. 

Copies  of  aerial  maps — Continued  Fee 

First  print •  50 

E^ach     additional    print    of    same 

document 26 

6.  Copies  of  medical  articles  and  Illus- 

trations         (') 

7.  Claims  and  litigations 

a.  Requests   from  litigants  perUlnlng 

to  private  litigation.  (If  not 
(severed  In  2  above.) 

Searching     per     hour     (Includes 

overhead  costs) 2.00 

Kach  photocopy , -20 

Certlflcatlon  and  validation  with 

seal,  each ,-        -50 

Certification  and  validation  with- 
out seal,  each -25 

b.  Requests    pertaining    to    cases    In 

which  the  U.S.  la  a  party  and 
where  court  rules  provide  for 
reproduction  of  records  with- 
out cost  to  the  Ooverrunent. 

Searching     per     hour     (includes 

overhead  costs) 2.00 

Each  photocopy -20 


EXHIBIT  A — SCHEDULE  oE  FEES — Continued 


Fee 


.60 


.25 


2.00 


1    Requests — Continued 

Certlflcatlon  and  validation  with 

seal,  each 

Certlflcatlon  and  validation  with- 
out seal,  each 

Furnishing  Information  from  Inves- 
tigative Reports,  e.g.,  automo- 
bile collision  investigations, 
safety  reports. 
Searches,  overhead,  analysis  and 
preparation      of      report      (per 

hour) 

I.  General: 

F\irnlshlng  any  additional  services 
not  specifically  provided  for  above 
as  determined  to  be  appropriate 
and  In  consonance  with  BOB  Cir- 
cular A  28  by  respective  agencies. 

Maurice  W.  Roche, 
Administrative  Secretary, 
Office  of  the  Secretary  of  Defense. 

I  F.R.    Doc.    60-12068:     Piled,    Dec.    30,    1960; 
8:45  a.m.) 
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>  standards  contained  in  BOB  Circular  A-28 
will  be  utilized  In  computing  costs. 


